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VERNON'S TEXAS STATUTES 
1936 

CENTENNIAL EDITION 

Vernon's Texas Statutes for many years has stood for accuracy, complete
ness and reliability in statute publication. Vernon's Annotated Texas Stat
utes, through its modern and convenient arrangement, based upon the official 
Revised Civil and Criminal Statutes, its wealth of historical data, as well as 
complete annotations from all the relevant cases, has become a standard m 
this state and occupies a singular place in the esteem of the Bench and Bar. 

This Centennial Edition of Vernon's Texas Statutes has been prepared 
with a care for detail and completeness that will insure the Bench and Bar a 
complete statute within the· convenient limits of a single volume and one to 
which will be attributed the qualification of primary. authority. 

Certificate of Authenticity. The Secretary of State has caused to be in
scribed in this volume his Certificate that the text of the laws is in exact ac
cordance with the text of the official Revised Civil and Criminal Statutes of 
1925. as well.as of subsequent session laws to date, as published by his office. 

The arrangement of the laws is based upon the Revised Civil and Crimin
q..l Statutes of 1925. This means that this Centennial Edition is in fact a cer
tified recompilation of the laws of Texas to January 1, 1936, based upon and 
conforming to the classification adopted by the Legislature. 

The arrangement of the la\~'S is,. therefore, identical with that appearing 
in Vernon's Annotated Texas Statutes. This means that the user of this vol- · 
ume can go from any article herein to the same article in Vernon's Annotated 
Texas Statutes where the complete constructions of the law by state and.feder:... 
al courts, as well as the complete historical data relative to the origin and de
velopment of the law·s, will be readily available. 

References to Former Revisions. Each article number carries in brackets 
immediately following the corresponding article number where each appeared 
in the Revisions of 1911, 1895 and 1879. 

Ex01nple. 
Art. 3456. [3383] [2016] [1963] Inventories to be returned. 

Complete Index and Tables are included. The tables show where articles 
of former revisions of 1879, 1895 and 1911 are contained in this volume. 

Acknowledgment, The Publisher herewith extends its appreciative 
thanks and public acknowledgment to the Secretary of State, The Honorable 
R. B. Stanford, for his continuous courtesies and splendid cooperation in con
nection with the work ofverification. 
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EXPLANATION Vl 

Acknowledgment is also made to Judge Robert W. Stayton for continuous 
advice and suggestions during the preparation of this volume. 

To the many other willing and faithful contributors acknowledgment is 
gratefully made. 

The Publisher is naturally proud of its accomplishment in the preparation 
of this volume .. If this work meets a present need for a reliable and convenient 
compilation of the laws, now in.forcean~ eff~ct, in a single volume, no greater 
commendation need be sought. 

This volume closes with the l~ws of the 44th Legislature, 2nd Called Ses
siOn. 

THE PUBLISHER. . 

April, 1936, 

CITE THIS BOOK BY ARTICLE 

Vernon's Texas St. ,1936, A1·t. -
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CONSTITUTION 
OF THE UNITED STATES 

WE THE PEOPLE of the United States, in Order to 
form a more perfect Union, establish Justice, in
sure domestic Tranquility, provide for the com
mon defence, promote the general ·welfare, and 
secure the Blessings of Liberty to ourselves and 
our Posterity, do ordain and establish this CON
STITUTION for the United States of America. 

ARTICLE I 

Section. 1. All legislative Powers herein granted 
shall be vested in a Congress of the United States, 
which shall consist of a Senate and House of Repre
sentatives. 

Section. 2. 1 The House of Representatives shall 
be composed of Members chosen every second Year by 
the People of the several States, and the Electors in 
each State shall have the Qualifications requisite for 
Electors of the most numerous Branch of the State 
Legislature. 

z No Person shall. be a representative who shall 
not have attained to the Age of twenty-five Years and 
been seven Years a Citizen of the United States, and 
who shall not, when elected, be an Inhabitant of that 
State in which he shall be chosen. · 

3 [Representatives and direct Taxes shall be a~ 
portioned among the several States which may be in
c:luded within this Union, according to their respec
tive Numbers, which shall be determined by adding 
to the whole Number of free Persons, including those 
hound to Senice for a Term of Years, and excluding 
Indians not taxed, three fifths of all other Persons.] 
The actual Enumeration shall be made \vithin three 
Years after the first Meeting of the Congress of the 
United States and within every subsequent Term of 
ten Years, in 'such Manner as they. shall by Law di
l'ect. The Number of Representatives shall not ex
ceed one for every thirty Thousand, but each State 
shall have at Least one Representative; and until 
such enumeration shall be made, the State of New 
Hampshire shall be entitled to clmse three, Massa
chusetts eight, Rhode-Island and Providence Planta
tions one, Connecticut five, New-York six, New Jersey 
four Pennsylvania eight, Delaware one, Maryland 
six, Virginia ten, North Carolina five, South Carolina 
five, and Georgia three. 

The c1ause of this paragraph inclosed in brackets was 
amended, as to the mode of apportionment of representa
tives among the several states, by the fourteenth amend
ment, § 2, post, and .as to taxes on incomes without ap
portionment by the srxteenth amendment,_post. 

4 vVhen ,,acancies happen in the Hepresentation 
from any State, the Executive Authority thereof shall 
issue ·writs of Election to fill such Vacancies. 

G The House of Representatives shall chuse their 
Speaker and other Officers; and· shall have the sole 
Power of Impeachment. 

Section 3. 1 [The Senate of the United States shall 
he composed of two Senators from each State, chosen 
hy the Legislature thereof, for six Years ; and .each 
Senator shall have one Vote.] 

This paragraph and the clause of paragraph 2 of this 
section next following, inclosed in brackets, were super
seded by the seventeenth amendment, post. 

2 Immediately after they shall be assembled in 
Consequence of the first Election, they shall be divid
ed as equally as may be into three Classes. The 
Seats of the Senators of the first Class shall be va

. cated at the Expiration of the second year, of the 
1 
second Class at the Expiration of the fourth Year, 
and of the third Class at the Expiration of the sixth 
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Year, so that one-third. may be chosen every second· 
Year; [and if Vacancies happen by Resignation, or 
otherwise, during the Recess of the Legislature of 
any State, the Executive thereof may make tempo
rary Appointments until the next Meeting of the Leg
islature, which shall then fill such Vacancies.] 

See note to preceding paragraph of this section. 
3 No Person shall be a Senator who shall not have 

attained to the Age of thirty Years, and been nine 
Years a Citizen of the United States, and who shall 
not, when elected, be an Inhabitant of that State for 
which he shall be chosen. 

4 The. Vice President of the United States shall be 
President of the Senate, but shall have no Vote, unless 
they be equally eli vided. 

G The Senate shall chuse their other Officers, and 
also a President pro tempore, in the Absence of the 
Vice President, or when he shall exercise the Offic2 
of President of the United States. 

a The Senate shall have the sole Power to try all 
Impeachments. When sitting for that Purpose, they 
shall be on Oath or Affirmation. When the President 
of the United States is tried, the Chief Justice shall 
preside: And no Person shall be convicted without the 
Concurrence of two thirds of the Members present. 

7 Judgment in Cases of Impeachment shall not ex
tend further than to removal from office, and dis
qualification to hold and enjoy any Office of honor, 
Trust or Profit under the United States: but the 
Party conYicted shall nevertheless be liable and sub
ject to Indictment, Trial, Judgment and Punishment, 
according to Law'. 

Section. 4. 1 The Times, Places and Manner of 
holding Elections for Senators and Representatives, 
shan· be prescribed in each State by the Legislature 
thereof; but the Congress may at any time by Law 
make or . alter such Regulations, except as to the 
Places of chusing Senators. · 

2 The Congress shall assemble at least once in every 
Year, and such Meeting shall be on· the first Monday 
in December, unless they shall by Law appoint a 
different Day. 

Section. 5. 1 Each House shall be the Judge of the 
Elections, Returns, and Qualifications of its own 
Members, and a Majority of each shall constitute a 
Quorum to do Business; but a smaller Number may 
adjourn from day to day, and may be authorized to 
compel the Attendance of absent Members, in such 
Manner, and under such Penalties as each House may 
provide. 

2 Each House may determine the Rules of its Pro
ceeclings, punish its Members for disorderly Behavior, 
and, with the Concurrence of two thirds, expel a 
Member. 

3 Each House shall keep a Journal of its Proceed
ings, and from time to time publish the same, ex
cepting such Parts as may in their Judgment re
quire Secrecy; and the Yeas and Nays of the· Mem
bers of either Bouse on any question shall, at the 
Desire of one fifth of those present, be entered on the 
Jom·nal. 

4 Neither House, during the Session of Congress, 
shall, without the Consent of the other, adjourn for 
more than three days, nor to any other Place than 
that in which the two Houses shall be sitting. 

Section. 6. 1. The Senators and Representatives 
shall receive a Compensation for their Services, to be 
ascertained by Law, and paid out of the Treasury of 

. the United States. They shall in all Cases, except 
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CONSTITUTION OF THE UNITEJ) STATES XIV 

'!'reason, Felony and Breach o~ the Peace, be privi
leged from Arrest during the1r Attenda;nce ~t the 
Session of their res})Bctive Houses, and m gomg to 
and returning from the same; and for any Spee~h or 
Debate in either House, they shall not be questioned 
in any other Place. · 

2 No Senator or Representative shall, during the 
Time for which he was elected, be appointed to any 
civil Office under the Authority of the United States, 
which .shall have been created, or th.e. Emolu~ent~ 
·whereof shall have bee:ri. encreased durmg such tr~ne, 
and no Person holding any Office under the :Umte.d 
States, shall be a Member of· either House durmg h1s 
Continuance in Office. · 

Section. 7. 1 All bills for raising Revenue shall 
originate in the House of Representatives; but the· 
Senate may propose or concur with Amendments as 
on other Bills. 

2 Every Bill which shall have passed the Hot~se of 
Representatives and the Senate, shall, before It be
come a Law, be presented to the Pres!den.t of t~e 
United States; If he approve h_e sha~l s1.gn 1~, but If 
not he shall return it, with hls ObJectwns to that 
House in which it shall have originated; who shall 
enter the Objections at large on their Journal1 and 
proceed to reconsider, it .. If after such ~econ!'ndera
tion two thirds of that Ho.use shall agree to pass the 
Bill it shall be sent, together with the Objections, to 
the 'other House by which it shall likewise be recon
sidered, and if a:pproved by two thirds of that House, 
it shall become a Law. But in an such Cases the 
Votes .of both Houses shall oo determined by Yeas 
and Nays, and the Names of the Persons voting for 
and against the Bill shall be enter.ed on the Journal 
of each House respectively. If any Bill shall not be 
retlirned by the President within ten Days (Sund~ys 

. excepted) after it shall have been presented to him, 
the Same shall be a Law, in like Manner as if he 
had signed it; unless the Congress by their Adjourn
ment prevent its Return, in which Case it shall not 
be a Law. 

3 Every Order, Resolution, or Vote to which the 
Concurrence of the Senate and House of Representa
tives may be necessary (except on a question of Ad
journment) shall be presented to the President of the 
United States; and before the Same shall take Effect, 
shall be approved by him, or being disapproved by 
him, shall be repassed by two thirds of the Senate and 
House of Representatives, according to the Rules and 
Limitations prescribed in the Case of a Bill. 

Section. 8. 1 The Congress shall have Power To lay 
and collect Taxes, Duties, Imposts and Excises, to 
pay the Debts and. provide for the common Defence 
and general Welfare of the United States; but all 
Duties, Imposts and Excises shall be uniform through
out the United States ; 

2 To borrow Money on the credit of the United 
States; 

3 To· regulate Commerce with foreign Nations, and 
among the several States, and with the Indian Tribes; 

4 To establish an uniform Rule of Naturalization, 
and uniform Laws on the subject of Bankruptcies 
throughout the United States; 

5 To coin Money, regulate the Value thereof, and 
of foreign Coin, and fix the Standard of Weights and 
Measures; 

G To provide for the Punishment of counterfeiting 
the Securities and current Coin of the United States; 

7 To establish Post Offices and post Roads ; 
s To promote the Progress of Science and useful 

Arts, by securing for limited Times to Authors and 
Inventors the exclusive Right to their respective 
Writings and Discoveries ; 

o To constitute Tribunals inferior to the supreme 
Court; · 

1 0 To define and punish Piracies and Felonies com
mitted on the high Seas, and Offenses a "'ainst the 
Law of Nations; ., 

' 

11 To declare ·war, grant Letters. of Marque and 
Reprisal, and make Rules concernmg Captures on 
I;and and Water ; . 

12 To raise and support Armies, but no Appropna
tion of Money to that Use shall be for a longer Term 
than two Years; 

13 To provide and maintain a Navy; 
14 To mal{e Rules for the Government and Regula

tion of the land and naval Forces; 
1s To provide for calling forth the Militia to exe

cute the Laws of the Union, suppress Insurrections 
and repel Invasions ; 

1a .To provide for organizing, arming, and disciplin
ing, the Militia, and for governing. such Part of t~em 
as may be employed in the Service of the Umted 
States,· reserving to the States res})Bctively, the Ap
pointment of the Officers, and the Authority of train
ing the Militia according to the discipline prescribed 
by Congress ; 

17 To exercise exclusive Legislation in all Cases 
whatsoever, over such District (not exceeding ten 
Miles· square) as may, by Cession of particular States, 
and the Acceptance of Congress, become the Seat of 
the Government of the United States, and to exercise 
like Authority. over all Places purchased by the con
sent of the Legislature of the State in which the 
Same· shall be, for the Erection of Forts, Magazines, 
Arsenals, dock-Yards, and other needful Buildings;-
A~ . . . 

1s To make an Laws which shall be necessary and 
proper for carrying into Execution the foregoing 
Powers, and all other Powers vested by this Consti
tution in the Government of the United States, or in 
any Department or Officer thereof. 

:::Jection. 9. 1 The Migration or Importation of such 
Persons as any of the States now existing shall think 
proper to admit, shall not be prohibited by the· Con
gress prior to the Year one thousand eight hundred 
and eight, but a Tax or duty may be imposed on such 
Importation, not exceeding ten dollars for each Per
son. 

2 The Privilege of the Writ of Habeas Corpus shall 
not be ·suspended, unless when in Cases of Rebellion 
or Invasion the public Safety may require it. 

3 No Bill of Attainder or expost facto Law- shall be 
passed.· · 

4 No Capitation, or other direct, tax shall be laid, 
unless in Proportion to the Census or Em;mieration 
herein before directed to be taken. 

5 No Tax or Duty shall be laid on Articles exported 
from any State. 

a No Preference shall be given by any Regulation 
of Commerce or Revenue to the Ports of one State 
over those of another: nor shall Vessels bound to, 
or from, one State, be obliged to enter, clear, <;>r pay 
Duties in another. 

7 No Money shall be drawn from the Treasury, but 
in Consequence of Appropriations made by Law; and 
a regular Statement and Account of the Receipts and 
Expenditures of all public Money shall be published 
from time to time. 

s No Title of Nobility shall be granted by the Unit
ed States: And no Person holding any Office of Prof
it or Trust under them, shall, without the Consent 
of the Congress, accept of any present, Emolument, 
Office, or Title, of any kind whatever, from any King, 
Prince, or foreign State.· 

Section. 10. 1 No State shall enter into any Treaty, 
Alliance, or Confederation; grant Letters of Marque 
and Reprisal; coin Money; emit Bills of Credit; 
make any Thing but gold and silver Coin a Tender in 
Payment of Debts; pass any Bill of Attainder, expost 
facto Law, or Law impairing the Obligation of Con
tracts, or grant any Title of Nobility. 

2 No State shall, without the Consent of the Con
gress, lay any Imposts or Duties on Imports or Ex
ports, except what may be absolutely necessary for 
executing it's inspection Laws: and the net Produce 
of all Duties and Imposts, laid by any State on Im
ports or Exports, shall be for the Use of the Treas-
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ury of the- United States; and all such Laws shall be 
subject to the Revision and Controul of the Congress. 

3 No State shall, without the Consent of Congress, 
Jay any Duty of Tonnage, l{eep Troops, or Ships of 
War in time of Peace, enter. into any Agreement or 
Compact with another State, or with a foreign Pow
er, or ·engage in War, unless actually invaded, or in 
such imminent Danger as will not admit of delay. 

ARTICLE II 

Section. 1. 1 The executive Power shall be vested 
in a President of the United States of America. He 
shall hold his Office during the Term of four Years, 
and, together with the Vice President, chosen for the 
same Term, be elected, as follows 

2 Each State shall appoint, in such Manner as the 
Legislature thereof may direct, a Number of Electors, 
equal to the whole Number of Senators and Repre
sentatives to which the State may be entitled in the 
Congress: but no Senator or Representative, or Per
son holding an Office of Trust or Profit under the 
United States, shall be appointed an Elector. 

[The electors shall meet in their respective States; 
and vote by ballot for two Persons, of whom one at 
least shall not be an Inhabitant of the same State 
with themselves. And they shall make a List of all 
the Persons voted for, and of the Number of Votes 
for each; which List they shall sign ·and certify, and 
transmit sealed to the Seat of the Government of the 
United States, directed to the President of' the Senate, 
The President of the Senate shall, in the Presence of 
the Senate and House of Representatives, open all 
the Certificates, and the Votes shall then be counted. 
The Person having the greatest Number of Votes shall 
be the President, if such Number be a· Majority of 
the whole Number of Electors appointed; and if 
there be more than one who have such Majority, and 
have an equal Number of Votes, then the House of 
Repres~ntatives shall immediately chuse by Ballot 
one of them for President; and if no Person have a 
Majority, then from the five highest on the List the 
said House shall in like Manner chtise the President. 
But in chusing the President, the Votes shall be taken 
by Stntes, the Represep.tation from each State hav
ing one Vote ; A quorum for this Purpose shall con
sist of a Member or Members from two-thirds of the 
States, and a Majority of all the States shall be nec
essary to a Choice. In every Case, after the Choice 
of the President, the Person having the greatest 
Number of Votes of the Electors shall be the Vice 
President. But if there should remain two or more 
who have equal Votes, the Senate shall chuse from 
them by Ballot the Vice-President.] 

This paragraph, inclosed in brackets, was superseded bY 
the twelfth amendment, post. 

3 The Congress may determine the Time of chusing 
the Electors, and the Day on which they shall give 
their Votes ; which Day shall be the same through
out the Un~ted States. 

<~No Person except a natural born Citizen, or a 
Citizen of the United States, at the time of the Adop
tion of this Constitution, shall be eligible to the Of
fice of President; neither shall any Person be eligi
ble to that Office who shall not have attained to the 
Age of thirty-five Years, and been fourteen Years a 
Resident within the United States: 

5 In Case of the Removal of the President from 
Office, or of his Death, Resignation, or Inability to 
discharge the Powers and Duties of the said Office, 
the same shall devolve on the :Vice President, and 
the Congress may by Law provide for the Case of 
Removal, Death, Resignation, or inability, both of 
the President and Vice President, declaring what 
Officer shall then act as President, and such Officer 
shall act accordingly, until the Disability be re
moved, or a President shall be elected. 

6 The President shall, at stated Times, receive for 
his Services, a Compensation, which shall neither be 
encreased nor diminished during the Period for 

whi~h be .sh~ll have been elected, and he shall not 
recmve mthm that Period any other Emolument 
from the United States, or any of them. 

7 Before he enter on the Execution of his Office he 
shall take the following Oath or Affirmation:-"i do 
solemnly swear (or affirm) that I will faithfully exe
cute the Office of President of the United States and 
will to the best of my Ability, preserve, protect and 
defend the Constitution of the United States." 

Section. 2. 1 The. President shall be Commander in 
Chief· of the Army and Navy of the United States 
~nd of the Militia of the several States, when called 
mto the actual Service of the United States; he may 
require the Opinion, in writing, of the principal Offi
cer in each of the executive Departments upon any 
Subject relating to the Duties of their re;pective Of
fices, and he shall have Power to grant Reprieves and 
Pardons for Offenses against the United States ex-
cept in Cases of Impeachment. ' 

2 He shall have Power, by and with the Advice and 
Consent of the Senate, to make Treaties, provided two 
thirds of the Senators present concur; and he shall 
nominate, and by and with the Advice and Consent 
of the Senate, shall appoint Ambassadors, other public 
Ministers and Consuls, Judges of the supreme Court, 
and all other Officers of the United States whose 
Appointments are not herein otherwise provided for, 
and which shall be established by Law: but the Con
gress may by Law vest the Appointment of such -in
ferior Officers, as 'they think proper, in the President 
alone, in the Courts of Law, or in the Heads of De
partments. 

3 'J?he Pre~dent shall have Power to fill up all Va
cancies that may happen during the Recess of the 
Senate, by granting Commissions which shall expire 
at the End of their next Session. . 

Section. 3. He shall from time to time give to the 
Congress Information Of the State of the Union, and 
recommend to their Consideration such Measures as 
he shall judge necessary and expedient; he may, on 
extraordinary Occasions, convene both Houses, or ei
ther of them, and in Case of Disagreement between 
them, with Respect to the Time of Adjournment, he 
may • adjourn them to such Time as he shall think 
proper; he shall receive Ambassadors and other 
public Ministers·; be shall take Care that the J;.,aws 
be faithfully executed, and shall Commission all the 
Officers of .the United States: 

Section. 4. The President, Vice President and all 
civil Officers of the United States, shall be removed 
from Office on Impeachment for, and Conviction of, 
Treason, Bribery, or other high Crimes and Misde
meanors. 

ARTICLE III 

Section. 1. The judicial Power of the United 
States, shall be vested in one supreme Court, and in 
such inferior Courts as the Congress may from time 
to time ordain and establish. The Judges, both· of 
the supreme and inferior Courts, shall hold their Of
fices during good Behaviour, and shall, at stated 
Times, receive for their Services, a Compensation, 
which shall not be diminished during their Continu
ance in Office .. 

Section. 2. 1 The judicial Power shall extend to 
all Cases, in Law and Equity, arising under this 
Constitution, the Laws of the United States, and 
Treaties made, or which sha.ll be made, under their 
Authority ;-to all Cases affecting Ambassadors, oth
er public Ministers and Consuls ;-to ~ll Cases of 
admiralty and maritime Judsdiction ;-to Controver
sies to which the United States shall be a Party ;-to 
Controversies between two or more States ;-between 
a State and Citizens of another State ;-between citi
zens of different States,-between citizens of the same 
State claiming Lands under Grants of different States, 
and between a State, or the Citizens thereof, and fore 
eign States, Citizens or Subjects. 
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2 In all Cases affecting Amhassadors, other public 
Ministers and Consuls and those in which a State 
shall be Party, the sup~eme Court shall have original 
Jurisdiction. In all the other Cases before mentioned, 
the supren:ie Court shall have appellate Jurisdiction, 
both as to Law and Fact, with such Exceptions, and 
imder such Regulations as the Congress shall make. 

;; The Trial of all Crimes, except in Cases of Im
peachment, shall be by Jury ; and such Trial shall be 
held in the State where the· said Crimes s~all have 
been committed; but when not committed within any 
State the Trial shall be at such Place or Places as 
the Congress may by Law have directed. 

Section. 3. 1 Treason against the United States, 
shall." consist only in levying War against them, or in 
adhering to their Enemies, giving them Aid and Com
fort. No Person shall be convicted of Treason unless 
on the Testimony of two Witnesses to the same overt 
Act, or on Confession in open Court. 

2 The Congress shall have Powe~ to declare the 
Punishment of Treason, but no Attamder of Treason 
shall work .Corruption of Blood, or Forfeiture except 
during the Life of the Person attainted. 

ARTICLE IV 

Section. 1. Full Faith and Credit shall be given 
in each State to the public Acts, Records, and Judi
cial Proceedings of every other· State. And the Con
gress may by general Laws prescribe the Manner in 
which such Acts, Records and Proceedings shall be 
proved, and the Effect thereof. · 

Section. 2. 1 The Citizens of each State shall be 
entitled to all Privileges and Immunities of Citizens 
in the several States. 

2 A person. charged in any State with Treason, Fel
ony, or other Crime, who shall flee from Justice, and 
be found in another State, shall on Demand of the 
executive Authority of the State from which he fled, 
be delivered up to be removed to the State having 
.Jurisdiction of the Crime. 

3 No Person held to Service or Labour in one State, 
under the La;vs thereof, escaping into another, shall, 
in Consequence of any Law oi· Regulation therein, be 
discharged from such Service or Labour, but shall be 
delivered up on Claim of the Party to whom such 
Service or Labour may be due. 

Section. 3. 1 New States may be admitted by. the 
Congress into this Union ; but no new State shall be 
formed ·Or erected within the Jurisdiction of any oth
er State; .nor any State be formed by the Junction 
bf two or more States, or Parts of States, without 
the Consent of the Legislatures of the -States con" 
cerned as well as of the Congress. 

2 The Congress shall have Power to· dispose of and 
make all needful Rules and Regulations respecting 
the Territory or other Property belonging to the Unit
ed States; and nothing in this Constitution shall be 
so construed as to Prejudice any Claims of the Unit
ed States, or of any particular State. 

.Section. 4. The United States shall guarantee to 
every State in thi13 Union a Republican Form of Gov
ernment, and shall protect each of them against In
vasion; and on Application of the Legislature, or of 
the Executive (when the Legislature cannot be con
vened) against domestic Violence. 

ARTICLE V 
The Congress, whenever two thirds of both Houses 

shall deem it necessary, shall propose Amendments 
~o this Constitution, or, on the Application of the Leg
Islatures of two thirds of the sever~al States shall 
~all .a Convention for proposing Amendments, 'which, 
m erther Case, shall be valid to all Intents and Pur
poses, ~s Part of this Constitution, when ratified by 
the Legislatures of three fourths of the several States 

'or by Conventions in three fourths thereof, as the on~ 
or the other Mode of Ratification may be ·proposed 
by the Congress;. Provided that no Amendment which 
rna! be made prwr to the Year One thousand eight 

hundred and eight shall in any Manner affect the first 
and fourth Clauses in the Ninth Section of the first 
Article; and that no State, without its Consent, shall 
te deprived of its equal Suffrage in the Senate. 

ARTICLE VI 
1 All Debts contracted and Engagements entered in

to, before the Adoption of this Constitution, shall be 
as valid against the United States under this Consti
tution, as under the Confederation. 

2 This Constitution, and the Laws of the United 
States which shall be made in Pursuance thereof; and 
all Treaties made, or which shall be made, under the 
Authority of the United States, shall be the supreme 
Law of the Land; and the Judges in every State 
shall be bound thereby, any Thing in the Constitution 
or Laws of any State to the Contrary notwithstand
ing. 

a The Senators and Representatives before men
tioned, and the Members of the several State Legis~ 
latures, and all executive and judicial Officers, both 
of the United States and of the several States, shall 

·be bound by Oath or Affirmation, to support this Con~ 
stitution ; but no religious Test shall ever be required 
as a Qualification to any Office or public Trust under 
the. United States. 

ARTICLE VII 
The Ratification of the Conventions of nine States, 

shall be sufficient for the Establishment of this Con
stitution between the States so ratifying the Same. 

DONE in Conventio1l by the Unanimous Consent of 
the States present the Seventeenth Day of Septem
ber in the Year of Our Lord one thousand seven 
hundred and Eighty seven and of the Independence 
of the United States of America the Twelfth. IN 
WITNESS whereof We have hereunto subscribed 
our Names, 

. Articles in Addition to, and Amendment of, the Con-
. stitution of the United States of America, Pro

posed by Congress, and Ratified by the Legisla
tures of the Several States Pursuant to the Fifth 
Article of the Original Constitution 

[ARTICLE I]* 
Congress shall make no law respecting an estab

lishment of religion, or prohibiting the free exercise 
thereof; or abridging the freedom of speech,.· or of. 
the press ; or the right of the people peaceably to 
assemble, . and to petition the Government for a re
dress of grievances. 

[ARTICLE II] 
. A well regulated Militia, being necessary to the 

security of a free State, the right of the people to 
keep and bear Arms, shall not be infringed. 

[ARTICLE III] 
No Soldier shall, in time of peace· be quartered in 

any house, without the consent of the Owner, nor in 
time of war, but in a manner to be prescribed by law. 

[ARTICLE IV] 

The right of the people to be secure in their per
sons, houses, papers, and effects, against unreasonable 
searches and seizures, shall not be violated and no 
Warrants shall issue, but upon probable ci:t~se, sup
ported by Oath or affirmation, and particularly de
scribing the place to be searched, and the persons or 
things to be seized. 

·[ARTICLE V] 

'No person shall be held to answer for a capital or 
otherwise infamous crime, unless on a present~ent 
or indictment of a Grand Jury, except in cases aris-1 

ing in the land or naval forces, or in the Militia, when 
in actual service in time of War or public danger; 
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nor shall any persOn be subject for the same offense 
to be twice put in jeopardy of life or limb; nor shall 
be compelled in any Criminal Case to be a witness 
against himself, nor be deprived of life, liberty, or 
property, without due process of law; nor shall pri
vate property be taken for public use, without just 
compensation. 

[ARTICLE VI] 
In all criminal prosecutions, the accused shall en

joy the right to a speedy and public trial, by an im
partial jury of the State and district wherein the 
crime shall have been committed, which district shall 
have been previously ascertained by law, and to be 
informed of the nature and cause of the accusation; 
to be confronted with the witnesses against him; to 
have compuloory process for obtaining witnesses in 
his favor, and to haYe the Assistance of Counsel for 
his defence. 

[ARTICLE VII] 
In suits at common law, where the value in con

troversy shall exceed twenty dollars, the right of tri
al by jury shall be preserved, and no fact tried by a 
jury shall be otherwise re-examined in any Court of 
the United States, than according to the rules of the 
common law. 

[ARTICLE VIII] 
Excessive bail shall not be required, nor excessive 

fines imposed, nor cruel and unusual punishments in
flicted. 

[ARTICLE IX] 
The enumeration in the Constitution, of certain 

rights, shall not be construed to (leny or disparage 
others retained by the people. 

[ARTICLE X] 
The powers not delegated to the United States by 

the Constitution, nor prohibited by it to the States 
are reserved to the States respectively, or to the peo~ 
pie. 

[ARTICLE XI] 
The Judicial power of the United States shall not 

be construed to extend to any suit in law or equity, 
commenced or prosecuted against one of the United 
States by Citizens of ru10ther State or by Citizens or 
Subjects of any· Foreign State. · 

[ARTICLE XII] 
The Electors shall meet in their respective states, · 

and vote by ballot for President and Vice-President, 
one of whom, at least, shall not he an inhabitant of 
the same state with themselves; they shall name in 
their ballots the person voted for as President, and 
in distinct ballots the person voted for as Vice-Pres
ident, and they shall make distinct lists of all persons 
voted for as President, and of all persons voted for 
as Vice-President, and of the number of votes for 
each, which lists they shall sign and certify, and 
transmit sealed to the seat of the government of the 

·United States, directed to the President of the Sen
ate ;-The President of the .Senate shall, in the pres
ence of the Senate and House of Representatives, 
open all the certificates and the votes shall then be 
counted ;-The person having the greatest number of 
votes for President, shall be the President, if such 
number be a majority of the whole number of Elec- · 
tors appointed; and if no person have such majority, 
then from the persons having the highest numbers 
not exceeding three on the list of those voted for as 
President, the House of Representatives shall choose 
immediately, by ballot, the President. But in choos
ing the President, the votes shall be taken by states, 
the representation from each state having one vote; 
a quorum for this purpose shall consist of a member 
or ruembers from two-thirds of the states, and a ma
jority of all the states shall be necessary to a choice. 
And if the House of Representatives shall not choose 
a President whenever the right of choice shall de-

volve ?POn them, before the fourth day of March next 
~ollowmg,. then the Vice-President shall act as Pres
I?ent, a~ m. t.he case of the death or other constitu
tional disability of the President. The person hav
ing the greatest number of votes .as Vice-President 
shall be the Vice-President, if such number be a rna~ 
jorit~ of the whole numbe'r of Electors appornted 
a~cl If no. person have a majority, then from the tw~ 
highest numbers on the list, the Senate shall choose 
the Yice-President; a quorum for the purpose shall 
cons1st of two-thirds of the whole number of Sena
tors, and a majority of the whole number shall be 
~ec~s~ary to a choice. But no person constitutionally 
meligible to the office of President shall be eligible 
to that of Vice-President of the United States .. 

[ARTICLE XIII] 
Section 1. Neither slavery nor involuntary servi

tude, except as a punishment for crime whereof the 
party shall have been duly convicted, shall exist with
in the United States, or any place subject to their 
jurisdiction. 

Section 2. Congress shall have power to enforce 
this article by appropriate legislation. 

[ARTICLE XIV] 

Section 1. All persons born or naturalized in the 
United States, and subject to the jurisdiction thereof 
are citizens of the United States and of the Stat~ 
.wherein they reside. No State shall make or enforce 
any law which shall abridge the privileges or immu
nities of citizens of the United States; nor shall any 
S~ate deprive any person of life, liberty, or property, 
without due process of law; nor deny to any person 
within its jurisdiction the equal protection of the 
laws. 

~ection 2. Representatives shall be apportioned 
among the several States according to their respec
tive numbers, counting the whole number of persons· 
in each State, excluding Indians not taxed. But when 
the right to vote at any election for the choice of 
electors for President and Vice President of the Unit
ed States, Representatives in Congress, the Executive 
and Judicial officers of a State, or the members of 
the Legislature thereof, is denied to any of the male 
inhabitants of such State, being twenty-one years of 
age, and citizens of the United States, or in any way 
abridged, except for participation in rebellion, or oth
er crime, the basis of representation therein shall bE' 
reduced in the proportion which the number of such 
male citizens shall bear to the whole number of male 
citizens twenty-one years of age in such State. 

Section 3. No person shall be a Senator or Rep
resentative in Congress, or elector of President and 
Vice President, or hold any office, civil or military 
under the United States, or under any State, who: 
having previously taken an oath, as a member of 
Congress, or as an officer of the United States, or as 
a member of any State legislature, or as an executive 
or judicial officer of any State, to support the Con
stitution of the United. States, shall have engaged in 
insurrection or rebellion against the same, or given 
aid or comfort to the enemies thereof. But Congress 
may by a vote of two-thirds of each House, remove 
such disability. 

Section 4. The validity of the public debt of the 
United States, authorized by law, including debts in
cmTed for payment of pensions and bounties for 
services in suppressing insurrection or rebellion, shall 
not be questioned. But neither the United States nor 
any State shall assume or pay any debt or obligation 
incurred in aiel of insurrection or rebellion against 
the United States, or any claim for the loss or eman
cipation of any slave; but all such debts, obligations 
and claims shall be held illegal and void. 

Section 5. The Congress shall have power to en
force, by appropriate legislation, the provisions of 
this article. 
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[ARTICLE XV] 
Section 1; The right of citizens of the United 

States to vote shall not be denied or abridged by the 
United States or l>Y any State on account of race, 
color, or previous condition. of servitude. . 

Section 2. The Congress shall have power to en
force this article by appropriate leg~slation. 

[ARTICLE XVI] 
The Congress shall have power to lay ~nd col~ect 

taxes on incomes, from whatever source derived,. w~th
out apportionment among the several states, and With
out regard to any census or enumeration. 

[Al{TICLE XVII] 
The Senate of the United . States shall be composed 

of two Senators from each state, elected by the peo
ple thereof, for six years ; and each Senator shall 
have one vote. The electors in each' state shall have 
the qualifications requisite for electors of the most 
numerous branch of the state legislatures. 

When vacancies happen in the representation of any 
state in the Senate, the executive authority of such 
state shall issue writs of election to fill such vacan- , 
cies: Provided, that the legislature of any state may, 

. empower the executive· thereof to make temporary ap
pointment until the people fill the vacancies. by elec
tion as the legislature may direct. 

This amendment shall not be so construed as to 
affect the election or term of any Senator chosen be-. 
fore it becomes valid as part of the Constitution. 

[ARTICLE XVIII. Repealed.] 
This amendment has been repealed by Amendine!lt XXI 

set out post. 
[ARTICLE XIX] 

The right of citi~ens of the United States to vote 
shall not be denied or abridged by the United States 
or by any State on account of sex. . . 

Congress shall. have power to enforce· this article 
by appropriate legislation. 

[AMENDMENT XX] 
Section 1. The t~rms of the P~esid~nt and Vice 

President shall end at noon on the 20th day. of Jan
nary, and the terms of ::jenators arid Representatives 
at noon on the 3d day of January, of the 'years in 
which such terms would have ended · i( this adicle 

had not been ratified ; and the terms of their succes
sors shall then begin. 

Sec. 2. The Congress shall assemble at least once 
in· ev.ery year, and such ·meeting shall begin at n~on 
on the 3d day of January, unless they shall by law 
appoint a different day; . 

Sec. 3. If, at the time fixed for the beginning of 
the term of the President, the President elect shall 
have died, the Vice President elect shall become Pres
ident. If .a President shall not have been chosen be
fore the time fixed for the beginning of his term, or 
if the President elect shall have failed to qualify, then 
the Vice President elect shall act as President until 
a President shall have qualified; and the Congress 
may by law provide for the case wherein neit·her a 
President elect nor a Vice President elect shall have 
qualified, declaring who shall then act as President, 
or the manner in which one who is to act shall be 
selected, and such person shall act accordingly ·until 
a President or Vice President shall have qualified. 

Sec. 4. The Congress may by law provide for the 
case of the death of any of the persons from whom 
the House of Representatives may choose a President 
whenever the right of choice shall 'have devolved up
on them, and for the case of the death of any of the 
persons from whom the Senate may choose a Vice 
President whenever the right of choice shall have de
volYed upon them. 

Sec. 5. Sections· 1 and 2 shall take effect on the 
15th day of October following the ratification of this 
article. 

Sec. 6. This article shall be inoperativ~ unless it 
shall have been ratified as an amendment to the Con
stitution by the legislatures of three-fourths of the 
several States within seven years from the date of 
its submission. 

[AMENDMENT XXI] 
' Section 1. The .eighteenth article of amendment to 

the . .Constitution Of the United States is hereby 
repealed. 

Sec. 2. The transportation or importation into any 
State., Territory, or, possession of . the United States 
for deliverv or use therein of intoxicating liquors, in 
violation. of the laws thereof, is hereby prohibited. 

Sec. 3. · This article shall be inoperative unless it 
shall have been ratified as an amendment to th'e Con
stitution by conventions in the several States, as pro
vided in the Constitution, within Stlven years from the 

. date of the submission hereof to the States by the 
Congress. 



CLQe Unanimous 
<i'ecfaration of Jnbepenbence 

made by the 

Delegates of the People of Texas 
in General Convention 

at the Town of Washington 
on the 2nd day of March 1836 

When a government has ceased to·protect the lives, liberty and property of the 
people, from. whom its legitimate powers are derived, and for the advancement of 
whose happi~ess it was instituted; and, so far from being a guarantee for the en
joyment of those inestimable and ina,lienable . rights, becomes an instrument in the 
hands of evil rulers for their oppression: When the Federal Republican Constitution 
of their country, which they have sworn to support, no longer has a substantial ex
istence, and the whole nature of their government h~s been forcibly changed, with
out their consent, from a restricted federative republic, composed of Sovereign 
States, to a Consolidated, Central, military despotism in which every interest is dis
regarded but that of the army and the priesthood- both the eternal enemies of 
civil liberty, the ever-ready minions of power, and the usual instruments of tyrants: 
When, long after the spirrt of the Constitution has departed, moderation is, at 
length, so far lost, by those in power that even the semblance of freedom is removed, 
and the forms themselves, of the Constitution discontinued; and so far from their 
petitions and remonstrances being regarded the agents who bear them are thrown 
into dungeons; and mercenary armies sent forth to force a new government upon 
them at the point of the bayonet:. When in consequence of such acts of malfeasance 
and abdication, on the part of the government, Anarchy prevails, and Civil Society 
is dissolved into its original elements:· In such a crisis, the first law of nature, the 
right of self-preservation- the inherent and inalienable right of the people to ap
peal to firs.t principles and take their political affair~ into their own hands in extreme 
cases- en loins it. as a right towards themselves and a sacred obligation to their pos
terity to abolish such government and create another, in its stead, calculated to res
cue them from impending dangers, and to secure their future welfare and happiness. 

Nations, as well as individuals, are amenable for their acts to the public opinion 
of mankind. A statement of a part of our grievances is, therefore, submitted to an 
impartial world, in justification of the hazardous but unavoidable step now taken of 
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I
• · 1 t' 'th th M · people, and assuming an inde-severing our po 1t1ca connec 1on WI e ex1can 

pendent attitude among the nations of the earth. 

The Mexican government, by its colonization laws, invited and induced the 
Anglo-American population of Texas to colonize its wilderness under the pledged 
faith of a written Constitution that they should continue to enjoy that constitutional 
liberty and republican government to which they had been habituated in the land 
of their birth the United States of America. In this expectation they have been 
cruelly disap~ointed, inasmuch as the Mexican nation has acquiesced in the late 
changes made in the government by General Antonia Lopoez de Santa Anna, who, 
having overturned the Constitution of his Country, now offers us the cruel alternative 
either to abandon our homes, acquired by so many privations, or submit to the most 
intolerable of all tyrrany, the combined despotism of the sword and the priesthood. 

It has sacrificed our welfare to the state of Coahuila, by which our interests have 
been continually depressed through a jealous and partial course of legislation carried 
on at a far distant seat of government, by a hostile majority, in an unknown tongue; 
and this too, notwithstanding we have petitioned in the humblest terms, for the es
tablishment of a separate State Government, and have, in accordance with the pro
visions of the national Constitution, presented to the general Congress. a republican 
Constitution which was, without just cause contemptuously rejected. 

It incarcerated in a dungeon, for a long time, one of our citizens, for no other 
cause but a zealous endeavor to procure the acceptance of our Constitution and 
the establishment of a State Government .. 

It has failed and refused to secure on a firm basis, the right o(trial by jury; 
that palladium of civil liberty, and only safe guarantee for the life, liberty, and prop
erty of the Citizen. 

It has failed to establish any public system of education, although possessed of 
almost boundless resources (the public domain) and, although, it is an axiom, in po
litical science, that unless a people are educated and enlightened it is idle to expect 
the continuance of civil liberty, or the capacity for self government. 

It has suffered the military commandants stationed among us to exercise arbi
·trary acts of oppression and tyrrany; thus trampling up~n the most sacred rights of 
the citizen and rendering the military superior to the civil power. 

· It has dissolved by force of arms, the State. Congress of Coahuila and Texas, 
and obliged our representatives to fly for their lives from the seat of government; 
thus depriving us of the fundamental political right of. representation. 

It has demanded the surrender of a number of our citizens, and ordered mili
tary detachments to seize and carry them into the Interior for trial, in contempt of 
the civil authorities, and in defiance of the laws and the Constitution. 

It has made piratical attacks upon our commerce, by commissioning foreign 
desperadoes, and authorizing them to seize our vessels, and convey the property of 
our citizens to far distant ports for confiscation. 

It denies us the right of w~rshipping the Allmighty according to the dictates of 
our own conscience; by the support of a national religion calculated to promote the 
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temporal interest of itS human functionaries rather than the glory of the true and 
living God. 

It has demanded us to deliver up our arms, which are essential to our defence, 
the rightful property of freemen, and formidable only to tyrranical governments. 

It has invaded our country, both by sea and by land, with intent to lay waste our 
territory and drive us from our hom.es; and has now a large mercenary army advanc
ing to car~y on against us a war of extermination. 

It has, through its emisaries, incited the merciless savage, with the tomahawk and 
scalping knife, to massacre the inhabitants of our defenceless frontiers. 

It hath been,. during the whole time of our connection with it, the ·contemptible 
sport and victim of successive military revolutions; and hath continually exhibited 
every characteristic of a weak, corrupt, and tyrranical government. 

These, and other grievances, were patiently. borne by the people of Texas untill 
they reached that point at which forbearance ceased to be a virtue. We then took 
up arms in defence of the national Constitution. We appealed to our Mexican 
brethren for assistance. Our appeal has been made in vain. Though months have 
elapsed, no sympathetic response has yet been heard frorn the Interior. We are, 
therefore, forced to the melancholy conclusion that the Mexican people have ac
quiesced in the destruction of their liberty, and +he substitution therefor of a mili

tary government- that they are unfit to be free. and incapable of self government. 

The necessity of self-preservation, therefore, now decrees our eternal political 

separation. 

We, therefore, the delegates,· with plenary powers, oF the people of Texas, in 
'solemn convention assembled, appealing to a candid world for the necessities of our 
condition, do hereby resolve and declare that our political connection with the Mex
ican nation has' forever ended; and that the people of Texas do now constitute a 
free sovereign and independent republic, and are fully invested with all the rights and 
attributes which properly belong to independent natiol'ls; and, conscious of the rec
titude of our intentions, we fearlessly and confidently commit the issue to the deci

sion of the Supreme ·Arbiter of the destinies of nations. 
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I, M. E. Sandlin, Assistant Secretary of State, of the State of Texas, do hereby 
certify that the foregoing is a true and correct copy of the unanimous d~claration of 
independence ~a de by the delegates of the people of Texas in general convention 
at the town of Washington on the 2nd day of March 1836. 

Official Seal 
State of Texas 
April, 1936 

(Signed) M. E. SANDLIN, 

Assistant Secretary of State 





CONSTITUTION OF STATE OF TEXAS 
WITH AMENDMENTS 

PREAMBLE 
Humbly Invoking the blessings of Almighty God, the peo

ple of the State of Texas, do ordain and establish· this 
Constitution. 

ARTICLE I 

BILL OF RIGHTS 

'£hat the general, great and essential principles of Ub
erty and free government may be recognized and estab
lished, we declare: 

Section 1. ~·exas is a free and independent State, sub
ject only to the Constitution of the United States, and the 
maintenance of our free institutions and the perpetuity of 
the Union depend upon the preservation of the right of lo
cal self-government, unimpaired to all the States. 

Sec. 2. All political power is inherent in the people, and 
all free governments are founded on their authority, and 
instituted for their benefit. The faith of the people of Tex
as stands pledged to the preservation of a republican form 
of government, and, subject to this limitation only, they 
have at all times the inalienable right to alter, reform or 
abolish their government in such manner as they may think 
expedient. 

Sec. 3. All free men, when they form a social .compact, 
have equal 'rights, and no man, or set of men, is entitled 
to exclusive separate public emoluments, or privileges, but 
in consideration of public services. 

Sec. 4. No ,religious test shall ever be required as a 
qualification to any office, or public trust, in this State; 
nor shall any one be excluded from holding office on ac
count of his religious sentiments, provided he acknowledge 
the existence ·of a Supreme Being. 

Sec. 5. No person shall be disqualified to give evidence 
in any of the Courts of this State on account of his re
ligious opinions, or for the want of any religious belief, but 
all oaths or affirmations shall be administered in the mode 
most binding upon the conscience, and shall be taken sub
ject to the pains and penalties of perjury. 

Sec. 6. All men have a natural and indefeasible right 
to worship Almighty God according to the dictates of 
their own consciences. No man shall be compelled to at
tend, erect or support any place of worship, or to main
tain any ministry against his consent. No human author
ity ought, in any case whatever, to control or interfere 
with the rights of conscience in matters of religion, and no 
preference shall ever be given by law to any religions 
society or mode of worship. But it shall be the duty of 
the Legislature to pass such laws as may be necessary to 
protect equally every religious denomination in the peace
able enjoyment of its own mode of public worship. 

Sec. 7. No money shall be appropriated, or drawn from 
the Treasury for the benefit 'of any sect, or religious so
eiety, theological or religious seminary; nor shall prop
erty belonging to the State be appropriated for any such 
purposes. 

Sec. S. Every person shall be at liberty to speak, write 
or publish his opinions on any subject, being responsible 
for the abuse of that privilege; and no law shall ever 
be passed curtailing the liberty of speech or of the press. 
In prosecutions for the publication of papers, investigat
ing the conduct of officers, or men in public capacity, or 
when the matter published is proper for public informa
tion, the truth thereof may be given in evidence. And in 
all indictments for libels, the jury shall have the right to 
determine the law and the facts, under the direction of 
the court, as in other cases. 

Sec. 9. The people shall be' secure In their persons, houses, 
papers and possessions, from all unreasonable seizures or 
searches, and no -warrant to search any place, or to seize 
any person or thing, shall issue without describing them 
as near as may be, nor without probable' cause, supported 
by oath or affirmation. 

Sec. 10. In all criminal prosecutions the accused shall 
have a speedy public trial by an impartial jury. He shall 
have the right to demand the nature and cause of the accu
sation against him, and to have a copy thereof. He shall 
not be compelled to give evidence against himself, and shall 
have the right of being heard by himself or counsel, or both, 
shall be confronted by the witnesses against him and shall 
have compulsory process for obtaining witnesses in his 
favor, except that when the witness resides out of the State 
and the offense charged is a violation of any of the anti
trust laws of this State, the defl'mdant and the State shall 
have the. right to produce anu have the evidence admitted 
by deposition, under such rules and laws as the Legisla
ture may hereafter provide; and no person shall be held to 
answer for a criminal offense, unless on an indictment of a 
grand jury, except in cases in which the punishment is by 
fine or imprisonment, otherwise than in the penitentiary, in 
cases of impeachment, and in cases arising in the army or 
navy, or in the militia, when in actual service in time of 
war or public danger. (Adopted election Nov. 5, 1918.) 

Sec. 11. All prisoners shall be bailable by sufficient sure
ties, unless for capital offenses, when the proof is evident; 
but this provision shall not be so construed as to prevent 
bail after indictment found upon examination of the evi
dence, in such manner as may be prescribed bJ" law. 

Sec. 12. The writ of habeas corpus is a writ of right, and 
shall never be suspended. The Legislature shall enact laws 
to render the remedy speedy and. effectual. 

Sec. 13. Excessive ball shall not be required, nor ex
cessive fines imposed, nor cruel or unusual punishment in
flicted. All courts shall be open, and every person for an 
injury done him, in his lands, goods, person or reputation, 
shall have remedy by due course of law. 

Sec. 14. No person, for the same offense, shall be twice 
put in jeopardy of life or liberty, nor shall a person be 
again put upon trial for the same offense, after a verdict of 
not guilty in a court of competent jurisdiction. 

Sec. 15. The right of trial by jury shall remain invio
late. '£he Legislature shall pass such laws as may be 
needed to regulate the same, and to maintain its purity 
and efficiency. Provided, that the Legislature may pro
vide for the temporary commitment, for observation and/or 
treatm~nt, of mentally ill persons not charged with a 
criminal offense, for a period of time not to exceed ninety 
(90) days, by order of the County Court without the 
necessity of a trial by jury. (Adopted election Aug. 24, 
1935.) . 

Sec. 16. ·No bill of attainder, ex post facto law, retroac
tive law, or any law impairing the obligation of contracts, 
shall be· made. 

Sec. 17. No person's property shall be taken, damaged 
or destroyed for or applied to public use without adequate 
compensation being made, unless by the consent of such per
son; and, when taken, except for the use of the State, such 
compensation shall be first made, or secured by a deposit of 
money; and _no irrevocable or uncontrollable grant or' spe
cial privileges or immunities, shall be made; but all privi
leges and franchises granted by the Legislature, or created 
under its authority shall be subject to the control thereof. 

TEx.CmrP.STAT. '36 XXV 
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Sec. 18. No person shall ever be imprisoned for debt. 
Sec. 11). No citizen of this State shall be deprived of life, 

I · ·t· s or 1'n any manner liberty, property, privi eges or Irnllluni 1e , h 
{lisfranchised, except by the due course of the law of. t e 
land. 

Sec. 20. No citizen shall be outlawed, nor shall any p~r
son be transported out of the State for any offence commit
ted within the same. 

Sec. 21. No conviction shall work corruption of blood, or 
forfeiture of estate, and the estates of those who destroy 
their own lives shall descend or vest as in case of natural 
death. 

Sec. 22. Treason· against the State shall consist only_ in 
levying war against it, or adhering to its enemies,. givmg 
them aid and comfort; and no person shall be convicted of. 
treason except on the testimony of ·two witnesses to the 
same overt act, or on confession in open court. 

Sec. 2.3. Every citizen shall have the right to keep and 
bear arms in the lawful defence of himself .or tlie State; 
but the Legislature shall have power, by law,. to regulate 
the wearing of arms, with a view to prevent cnme. 

S~c. 24. The militar; shall at all times be subordinate 
to the civil authority. 

Sec. 25. No soldier shall in time of peace be quartered 
in the house of any citizen without the consent of the own
er, nor in time of.war but in a manner prescribed by law. 

Sec. 26. Perpetuities and monopoJies are contrary to the 
genius of a free government, and shall never be. allowe?, 
nor shall the law of primogeniture or entailments ever be m 
force in this State. 

Sec. 2:7. The citizens shall have the right, in a peaceable 
manner, to assemble together for their common good; and 
apply to those invested with the powers of goven~I~ent for 
redress of grievances or other purposes, by petition, ad-
dress or remonstrance. · · · 

Sec. 28. No power of suspending laws in this State shall 
be exercised except by the Legislature. 

Sec. 29. To guard against transgressions of th<: hi~h 
powers herein delegated, .we declare that everything m this 
"Bill of Rights" is excepted out of the general powers of 
government,. ·and shall forever remain inviolate, and all 
laws contrary thereto, or to the following provisions, shall 
be void. 

ARTICLE II 

THE POW_ERS OF GOVERNMENT 

Section 1~ The powers of the Government of the State 
of Texas shall be. divided into three distinct departmen~s, 
each of which shall be confided to a separate body of magis
tracy, to wit: Those which are Legislative to one; those 
which are Executive to another, .and those which. are Ju
dicial to another; and no person, or collection of .persons, 
being of one of these departments, shall exercise any power 
properly attached to either of the others, except in the in
stances herein expressly permitted.· 

ARTICLE III 

LEGISLATIVE DEP .ART1iiENT 

Section 1. The Legislative power of this State shall be 
vested in a Senate arid House of Representatives, which to
gether shall be styled "The Legislature of the State of Tex
as." 

Sec. 2. The Senate shall consist of thirty-one members, 
and shall never be increased above this number. -The House 
of Representatives shall consist of ninety-three members 
until the first apportionment after the adoption ·of this 
Constitution, when or at any apportionment thereafter, the. 
number of Representatives may be increased by the Legisla
ture, upon the ratio of not more than one Representative for 
every fifteen thousand inhabitants; provided, the number 
of Representatives shall never exceed one hundred and 
fifty. 

Sec. 3. The Senators shall be chosen by the · qualified 
electors for the term of four years; but a new Senate shall 
be chosen after every apportionment, and the Senators 
elected after each apportionment shall be divided by lot into 
two classes. The seats of the Scnatur~ of the first class shall 

be vacated at the expiration of the first two years, and 
those of the second class at the expiration of fo~r y~ars, 
so that one half of the Senators shall be chosen b1enmally 
thereafter. 

Sec. 4. ·The members of the 'House of Repr~sentatives 
shall be chosen .by the qualified electors, and the1r term of 
office shall be two years from the day of their election. 

Sec. 5. The· Legislature shall meet every two years 
at sucl1 time as may b.e pr.ovided by law and at other 
times when convened by the Governor. When convened 
in regular Session, the fi.rst thirty days thereof shall be 
devoted· to the introduction of bills and resolutions, act
ing upon emergency appropriations, passing upon the 
confirmation of the recess appointees of the Governor 
and such emergency matters as may be submitted by 
the Governor in special messages to the Legislature; pro
vided that during the succeeding thirty days of the regu
lar session of the Legislature the various committees of 
each House shall hold hearings to consider all bills and 
resolutions and other matters then ·pending; and .such 
emergency matters as )nay be s:ubmitted by the Governor; 
provided further that during the following sixty days 
the Legislature shall act upon such bills and resolutions 
as may be then pending and upon such emergency mat
ters as may be submitted by the Governor in special 
messages to the Legislatu-re; provided however, e.ither 
House may otherwise determine its order of b.usiness by 
an affirmative vote of four-fifths of its membership. 
(.Adopted election Nov, 4, 1!J30.) 

See Vernon's Ann.Civ.St. art. 5429, note, for text _of rules. 

Sec. 6. No person shall be a Senator, unless he be a citi· 
zen of the United States, and, at the time of his election a 
qualified elector of this State, and shall have been a resi
dent of this .State five years next preceding his election. 
and the last year thereof a resident of the district for which 
h~ shall be chosen, and shall have attained the age of twen
ty-six years. 

Sec. 1. No person shall be a Representative, unl-ess he be 
a citizen of the United States, and, at the time of .his elec
tion, a qualified elector of this State, and shall have been a 
resident of this State two years next preceding his election, 
the last year thereof a resident of the district for which he 
shall be cho_sen, and shall have attained the age of twenty
one years. 

Sec. 8. Each House shall be the judge of the qualifica
tions and election of its own members; but contested elec
tions shall be determined in such manner as shall be pro
vided by law. 

Sec. 9 .. The Senate shall, at the beginning and close of 
each session, and at such other times as may be necessary, 
elect one of its members President pro tempore, who shall 
perform the duties of the Lieutena!lt Governor in any case 
of absence or disability of that officer, and whenever the 
said office of Lieutenant Governor shall be vacant. The 
House of Representatives shall, when it first assel)1bles, 
organize temporarily, and thereupon proceed to the election 
of a Speaker from its own members; and each House shall 
choose its other officers. 

Sec. 10. Two-thir<Is of each House shall constitute a 
quorum to do business, but a smaller number may adjourn 
from day to day, and compel the attendance of absent mem
bers, in such manner and under such penalties as each 
House may provide. 

Sec. 11. Each Ho11se may determine the rules of its own 
proceedings, punish members for disorderly conduct, and, 
with the consent of two-thirds, expel a member, but not a 
second time for the same offence. 

Sec. 12. Each House shall keep a journal of its proceed
ings, and publish the same; and the yeas and nays of the 
members of either House on any question shall, at the de
sire of any three members present, be entered on the jour
nals. 

Sec. 13.' When vacancies occur in either House, the Gov
ernor, or the person exercising the power,. of the Gove~nor, 
shall issue writs of election to fill such vacancies; and 
should the Governor fail to issue a writ of election to fill 
any such vacancy within twenty· days after it occurs, the 
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returning officer of the ·district in which such vacancy may 
have happened, shall be authorized to oruer an election for 
that purpose. 

Sec: 14. Senators and Representatives shall, except in 
cases of treason, felony, or breach of the peace, be privi
leged from arrest during the.session of the Legislature, and 
in going to and returning from the same, allowing one day 
for every twenty miles such member 'may reside from the 
place at which the Legislature is convened. 

Sec. 15. Each House may punish, by imprisonment,' dur
ing its sessions, any person not a member, for disrespect
ful or disorderly conuuct in its presence, or for obstructing 
any of its proceedings; provided, such imprisonmep.t shall 
not, at any one time, exceed forty-eight hours. 

Sec. 1!1. The sessions of each House shall be open, ex
cept the Senate when in Executive session. 

Sec. 17. Neither House shall, without the consent of the 
other, adjourn for more than three days, nor to any other 
place than tbat where the Legislature may be sitting. 

Sec. 18. No Senator or Representative shall, during the 
term for which he may be elected, be eligible to any civil 
office of profit under this State, which shall have been cre
ateu, or the emoluments of which may have been increased 
during such term; no member of either House shall, during 
the term for which he is elected, be eligible to any office or 
place, the appointment to which may be made, in whole or 
ln part, by either branch of the Legislature; and no mem
ber of either House shall vote for any other member for 
any office whatever, which may be filled llY a vote of the 
Legislature, except in such cases as are in this Constitu
tion provided. Nor shall any member of the Legislature 
be interested, either directly or inuirectly, in any contract 
with the State, or any county thereof, authorized by any 
law passed during the term for which lle shall have been· 
elected. 

Sec. 19. No judge of any court, Secretary of State, At
torney General, clerk of any court of record, or any person 
balding a lucrative office under the United States, or this 
State, or any foreign government shall during the term for 
which he is elected or appointed, be eligible to the Legisla
ture. 

Sec. 20. No person who at any time may have been a 
collector of taxes, or who may have been otherwise en
trusted with public money, shall be eligible to the Legis
lature, or to any office of profit or trust under the State 
government, until he shall have obtained a discharge for the 
amount of such collections, or for all public moneys with 
which he may have been entrusted. 

Sec. 21. No member shall be questioned in any other 
place for words spoken in debate in either House. 

Sec. 22. A member who has a personal or private interest 
in' any measure or bill, proposed, or pending before the 
Legislature, shall disclose the fact to the House, of which 
he is a member, and shall not vote thereon. · 

Sec. 23. If any Senator or .Representative remove his 
residence from the district or county for which he was elect
ed, his office shall thereby become vacant, and the vacancy 
shall be filled as provided in section 13 of this article. 

Sec. 24. l\Iembers of the L~:>gislature shall receive from 
the public 'l'reasury a per diem of not exceeding !jilO;OO 
per day for the first 120 days of each session and after 
that not exceeding $5.00 per day for the :~;emainder of 
the session._ 

In addition to the per diem the members of each House 
shall be entitled to mileage iri going to anu returning 
from the s~:>at of government, which mileage shall not 
exceed $2.50 for every 25 miles, the. distance to be com
puted by the nearest and most direct route of travel, 
from a table of distance prepared by the Comptroller 
to each county sent now or hereafter to be established; 
no member to be entitled to mileage for any extra ses
sion that may be called within one day after the ad
journment of a regular or called session. (Adopted elec
tion Nov. 4, 1930.) 

Sec. 25. The State shall be divided into Senatarial Dis
tricts of contiguous territory according to the number of 
qualified electors, as nearly as may be, and each district 

shall be entitled to elect one Senator; and no single coun
ty shall be entitled to more than one Senator. 

Sec. 2G. The members of the House of Representatives 
sllall be apportioned among the several counties, according 
to the number of population in each, as nearly as may be, 
on a ratio obtained by dividing the population of the State, 
as ascertained by the most recent United States census, by 
the number of members of which the House is composed; 
provided, that wh-enever a single county has sufficient popu
lation to be entitled to a Representative, such county shall 
be formed into a separate Representative District, and when 
two or more counties are required to make up the ratio of 
representation, such counties shall be contiguous to ea'Ch 
other; and when any one county has more than sufficient 
population to be entitled to one or more Representatives, 
such Representative or Representatives shall be apportioned 
to such county, and for any surplua of population it may 
be joined in a Representative District with any other con-

tiguou~,<:~n~ ~ipuj}i.IJSfo 
Sec. 2:7. Elections for ~enators and Representatives shall 

be general throughout the State, and shall be regulated' by 
law. · · 

Sec. 28. The Legislature shall, at its first session after the 
publication of each United States decennial census, appor
tion the State into Senatorial and Representative districts, 
agreeably to the provisions of sections 25 and 2!1 of this Ar
ticle; and until the next decennial· census, when the first 
apportionment shall be made by the Legislature, the State 
shall be, and it is hereby divided into Senatorial and Repre
sentative districts as provided by an ordinance of the Con
vention on that subject. 

, Proceedings 

Sec. 29. The enacting clause ot all laws shall be: "Be 
it enacted by the Legislature of the State of Texas." 

Sec. 30. No law shall be passed, except by bill, and no 
bill shall be so amended in its passage through either 
House, as to change its original ].lurpose. 

Sec. 31. Bills may originate in either House, and, when 
passed by such House, may be amended altered or rejected 

- by the other. 

Sec. 32. No bill shall have the force. of a law, until it 
has been read on three several days in each House, and free 
discussion allowed thereon; but in cases of imperative pub
lic necessity (which necessity shall be stated· in a preamble 
or in the body of the bill) four-fifths of tile House, in 
which the ,bill may be pending, may suspend this rule, the 
yeas and nays being taken on the question of suspension, 
and entered upon the journals. 

Sec. 33. All bills for raising revenue shall originate in 
the House of Representatives, but the Senate may amend or 
reject them as other bills. 

Sec. 34. After a bill has been considered and defeated by 
either House of the Legislature, no bill containing the same 
substance, shall be passed into a law during the same ses
sion. After a resolution has been acted on and defeated, no 
resolution containing the same substance, shall· be consid
ered at the same session. 

Sec. 35. No bill, (except general appropriation bills, 
which may embrace the various subjects and accounts, for 
and on account of which moneys are appropriated) shall 
contain more than one subject, which shall be expressed 
in its title. But if any subject shall be embraced in an act, 
which shall not be expressed in the title, such act shall be 
void only as to so much thereof, as shall not be so ex
pressed. 

Sec. 36. No law shall be revived or amended by refer
ence to its title; but in such case the act revived, or the 
section or sections amended, shall be re-enacted and pub
lisP.ed at length. 

Sec. 37. · No bill shall be considered, unless it has been 
first referred to a committee and reported thereon, and no 
bill shall be passed which has not been presented and re

. fer red to and reported from a committee at least three days 
before the final adjournment of the Legislature. 
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Sec. 38. The presiding officer of each House shall, in ~he 
presence of the House over which l1e presides, sign all btl~s 
and joint resolutions passed by the L~gis.lature, after thetr 
titles have been publicly read before stgmng; and the fact 
of signing shall be entel,'ed on the journals. 

Sec. 30. No law passed by the r.egislature, except the 
general appropriation act, shall take effect or go into force 
until ninety days after the adjournment of the session at 
which it was enacted, unless in case of an emergency, which 
emergency must be expressed in a preamble or in the body 
of the act, the Legislature shall, by a. vote of two-thirds 
of all the members elected to eac.h House, otherwise direct; 
said vote to be taken by yeas and nays, and entered upon 
the journals. · 

Sec. 4{), ·when the Legislature shall be convened in spe
cial session, there shall be no legislation upon subjects other 
than those designated in the proclamation of the Governor 
calling such session, or presented to them by the Govern
or; and no such session shall be of longer duration than 
thirty days. 

Sec. 41. In all elections by the Senate and House of Rep
resentatives, jointly or separately, the vote shall be given 
viva voce, except in ·the election of their officers. 

Requirements and Limitations 
Sec. 42. The Legislature shall pass such laws as may be 

necessary to carry into effect the provisions of this Consti
tution. 

Sec. 43. The fi~st session of the Legislature under this 
Constitution shall provide for revising, digesting and pub~ 
lishing the laws, civil and criminal; and a like revision, di
gest and publication may be made every ten years there
after; provided, that in the adoption of and giving effect to 
any such digest or revision, the Legislature shall not be 
limited by sections 35 and 36 of this Article. 

Sec. 44. The Legislature shall provide by law for the 
compensation of all officers, servants, agents and public 
contractors, not provided for in this Constitution, but shall 
not g·rant extra compensation to any officer, agent, servant, 
or public contractors, after such public service shall have 
been performed or contract entered into, for the perform
ance of the same; nor grant, by appropriation or other
wise, any amount of money out of the Treasury of the State, 
to any individual, on a claim, real or pretended, when the 
same shall not have been provided for by pre-existing law; 
no·r employ any one in the name of the State, unless au-
thorized by precexisting law. ' 

Sec. 45. The power to change the venue in civil and 
criminal cases shall be vested in the courts, to be exercised 
in such manner as shall be provided by law; and the Legis
·Jature shall pass laws for that purpose. 

Sec. 46. The Legislature shall, at its first session after 
the· adoption of this Constitution,. enact effective vagrant 
laws. 

Sec. 47. The Legislature shall pass laws prohibiting the 
establishment of lotteries and gift enterprises in this State, 
as well as. the sale of tickets in lotteries, gift enterprises or 
other evasions involving the lottery principle, established 
or existing in other States. 

Sec. 48. The Legislature shall not have the right to levy 
taxes or impose burdens upon the people, except to raise 
revenue sufficient for .the economical administration of the 
government, in which may be included the following pur
poses: 

'l'he payment of all interest upon the bonded debt of the 
State; 

The erection and repairs of Public Buildings; 
The benefit of the sinking fund, which shall not be more 

than two per centum of the public debt; and for the pay
ment of the present floating debt of· the State, including 
matured bonds for the payment of which the sinking fund 
is inadequate. 

The support Of public schools, in which shall be included 
colleges and universities established by the State; and the 
maintenance and support of the Agricultural and Mechani-
cal College of Texas. · 

The payment of the cost of assessing and collecting the 
re,·enue; and the payment of all officers, agents and em-

plo:rees of the .State Government, and all incidenta! expenses 
connected therewith. · 

The support of the B.lind Asylum, the Deaf and Dumb 
Asylum aiid the Insane Asylum; the State Cemetery and 
the public grounds of the State: 

The enforcement of quarantine regulations on the coast 
of 'l'exas; 

The protecti9111 of the1frontier. 
i./.ij -it. 04. #ff It/ 3 '-> 

Sec. 40. No debt shall be created by or on behalf of the 
State, except to supply casual deficiencies of reve~JUe, repel 
invasion, suppress insurrection, defend the State m war, or 
pay existing debt; and the debt created to supply de
ficiencies in the revenue, shall never exceed in the aggregate 
at any one time two hundred thousand dollars. 

Sec. 50. The Legislature shall have no power to give ~r 
to lend or to authorize the giving or lending, of the credtt 
of· the State in aid of, or to any person, association or cor
poration, whether municipal or other, or to pledge the 
credit of the State in any manner whatsoever, for the pay
ment of the· liabilities, present or prospective, of any in
dividual, association of individuals, municipal or other cor-
poration whatsoever. . 

Sec. 51.. The Legislature shall have no power to make 
any grant or authorize the making of any grant of pub., 
lie moneys to any individual, association of individuals, 
municipal or other corporations whatsoever; provided, 
however, the Legislature may grant aid to indigent and 
disabled Confederate soldiers and sailors under such reg
ulations and limitations as may be deemed by the Leg
islature as expedient, and to their widows in indigent cir
cumstances under such regulations and limitations as may 
be deemed by the Legislature as expedient; to indigent and 
disabled soldiers, who, under special laws of the State of 
Texas, during the war between the States, served in organ
izations for the protection of the frontier against Indian 
raids or Mexican marauders, and to indigent and disabled 
soldiers of the militia who were in active service during the 
war between the States, and to the widows of such soldiers 
who are in indigent circumstances, and who are or may be 
eligible to receive aid under such regulations and limita
tions as may be deemed by the Legislature as expedient; 
and also grant for the establishment and maintenance of a 
home for said soldiers and sailors, their wives and widows 
and women who aided in the Confederacy, under such regu
lations and limitations as may be provided for by law; 
provided the Legislature may provide for husb.and and 
wife to remain together in the home. 'l'here is hereby 
levied in addition to all other taxes heretofore permitted 
by the Constitution of Texas, a State ad valorem tax on 
property of seven ($.07) cents on the one hundred ($100) 
dollars valuation for the purpose of creating a special 
fund for the payment of pensions for services in· the Con
feder:rte army and navy, frontier organizations and the 
militia of the State of Texas, and for the widows of 
such soldiers serving . in said armies, navies, organiza
tions or militia; provided that the Legislature may re
duce the . tax rate herein levied, and provided further, 
that the provisions of this section shall not be con
strued so as to prevent the grant of aid in cases of pub
lic calamity. (Adopteq election Nov. 6, 1028.) 

Sec. 5la. The Legislature shall have power to author
ize by law the issuance and sale of the bonds of the 
State of Texas, not to exceed the sum of Twenty Mil
lion ($20,000,000.00) Dollars, bearing interest at a rate 
not to exceed four and one-half (4¥-l%) per centum per 
annum; and payable serially or otherwise not more than 
Ten (10) years from their date, and said bonds shall be 
sold for not less than par and accrued interest and no 
form· of commission· shall be allowed in any transaction 
involving said bonds. The proceeds of the sale of such 
bonds to be used in furnishing relief and work relief to 
needy and distressed people and in relieving the hard
ships resulting from unemployment, but to b.e fairly dis
tributed over the State and upon such terms and condi
tions as may be provided by law and the Legislature 
shall make such appropriations as are n~cessary to , pay 
the interest and principal of such bonds as the same be
come due. The power hereby" granted to the Legislature 
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to issue bonds hereu-nder is expressly limited to the 
amount stated and to two years from and after the adop
tion of this grant of power by the people. Provided that 
the Legislature si1all provide for the payment of the in
terest and redemption of any bonds issued under the 
terms hereof from some source other than a tax: on real 
property and the indebtedness as evidenced by such bonds 
shall never become a charge against or lien upon any 
property, real or personal, within this State. (Adopted 
election Aug. 26, 1933.) 

Sec. 51-b. The Legislature shall have the power by gen
eral lf1.WS to provide, under such limitations and restric
tions and regulations as may be deemed by the Legis
lature expedient, for old-age assistance and for the pay
ment of same not to exceed Fifteen Dollars ($15) per 
month each to actual bona fide citizens of Texas who 
are over the age of si;'\ty-five (65) years; provided that 
no habitual criminal, and no habitual drunkard while 
such habitual drunkard, and no inmate of any State sup
ported institution, while such inmate, shall be eligible 
for such old-age assistance; provided further that the 
requirements for length of time of actual residence in 
Texas shall never be less than five (5) years during the 
nine (9) years immediately preceding the application for 
old-age assistance and continuously for one (1) year im
mediately preceding such application. 

The Legislature shall have the authority to accept from 
the Government of the United States such financial aid 
for old-age assistance as that Government may offer not' 
inconsistent with the restrictions hereinbefore provided. 
(Adopted election Aug, 24, 1935.) 

Sec. 52. The Legislature shall have no power to author
ize any county, city, town or other political corporation 
or subdivision of the State to lend its credit or to grant 
public money or thing of vatue [value] in aid of, or to any 
individual, association or corporation whatsoever, or to 
become a stockholder in such corporation, association or 
company; provided, however, that under legislative pro
vision any county, any political subdivision of a county, any 
number of adjoining counties, or any political subdivision of 
the State, or any defined district now or hereafter to be ?e
scribed and defined within the State of Texas, and which 
may or may not include, towns, villages or municipal cor
porations, upon a vote of a two thirds majority of the 
resident property taxpayers voting thereon who are quali
fied electors of such district or territory to be affected there
by, in addition to all other debts, may issue bonds or other
wise lend its credit in any amount not to exceed one-fourth ot 
the assessed valuation of the real property of such district 
or territory, except that the total bonded indebtedness of 
any city or town shall never exceed the limits imposed 
by other provisions of this Constitution, and levy and 
collect such taxes to pay the interest thereon and provide 
a sinking fund for the redemption thereof, as the Leg
islature may authorize, and in such manner as it may au
thorize the same, for the following purposes to wit: 

(a) The improvement of rivers, creeks, and streams to 
prevent ·overflows, and to permit of navigation thereof or 
irrigation thereof, or in aid of such purposes. 

(b) The construction and maintenance of pools, lakes, 
reservoirs, dams, canals and waterways for the purposes of 
irrigation, drainage or navigation, or in aid thereof. 

(c) The construction, maintenance and operation of ma
cadamized, graveled or paved roads and turnpikes, or in aid 
thereof. (Adopted election November 8, 1904; proclama
tion December 29, 1904.) 

Sec. 53. 'J~he Legislature shall have no power to grant, or 
to authorize any county or municipal authority to grant, any 
extra compensation, fee or allowance to a public officer, 
agent, servant or contractor, after service has been r_endered, 
or a contract has been entered into, and performed m. whole 
or in part; nor pay, nor authorize the. payment of, any 
claim created against any county or municipality of the 
State, under any agreement or contract, made without au
thority of law. 

Sec. 54. The Legislature shall have no power to release 
or alienate any lien held by the State upon any railroad, or 
in any wise change the tenor or meaning,_ or pass any act 
explanatory thereof; but the same shall be enforced in ac-

cordance with the original terms upon which it was 
acquired .. 

Sec. 55. The Legislature shall have no power to re. 
lease or extinguish, or to authorize the releasing or ex· 
tinguishing, in whole or in part, the indebtedness, lia
bility or obligation of any co-rporation or individual, to 
this State or to any county or defined RUbdivision there
of, or other municipal corporation therein, except delin
quent taxes which have been due for a period of at least 
ten years. (Adopted election Nov. 8, 1932.) 

Sec. 56. The Legislature shall not, except as otherwise 
provided in this Constitution, pass any local or special law, 
authorizing: 

The creation, extension or impairing of lieu's; 
Regulating the affairs of counties, cities, towns, wards or 

school districts ; · 
Changing the names of persons or places ; 
Changing the venue in civil or criminal cases; 
Authorizing the laying out, opening, altering or maintl!-in· 

ing of roads, highways, streets or alleys; 
Relating to ferries or bridges, or incorporating ferry or 

bridge companies, except for the erection of bridges cross· 
ing streams which form boundaries between this and any 
other State; 

Vacating roads, town plats, streets or alleys; 
Relating to cemeteries, grave-yards or public grounds not 

of the State; 
Authorizing the adoption or legitimation of children; 
Locating or changing county seats; 
Incorporating cities, towns or villages, or changing their 

charters; 
For the opening and conducting of elections, or fixing or 

changing the places of voting; 
Granting divorces; 
Creating offices, or prescribing the powers .and duties 

of officers, in counties, cities, towns, election or school dis
tricts; 

Changing the law of descent or succession; 
Regulating the practice or jurisdiction of, or changing 

the rules of evidence in any judicial proceeding or inquiry 
before courts, justices of the peace, sheriffs, commissioners, 
arbitrators or other tribunals, or providing or changing 
methods for the collection of debts, or the enforcing of 
judgments, or prescribing the· effect of judicial sales of real 
estate; 

Regulating the fees, or extending the powers and duties 
of aldermen, justices of the peace, magistrates or con-
stables; . 

Regulating the management of public schools, the build
ing or repairing of school houses, and· the raising of money 
for such purposes; 

Fixing the rate of interest; 
.Affecting the estates of minors, or persons ·under dis

ability; 
Remitting fines, penalties and forfeitures, and refunding 

moneys legally paid into the treasury; 
Exempting property from taxation; 
Regulating labor, trade, mining and manufacturing; 
Declaring any named person of age; 
Extending the time for the assessment or collection of 

taxes or otherwise relieving any assessor or collector of 
taxes' from the due performance of his official duties, or his 
securities from liability; 

Giving effect to informal or invalid wills or deeds; 
Summoning or empannelling grand or petit juries; 
For limitation of civil or criminal actions; 
For incorporating railroads or other works of internal 

improvements; 
And in all other cases where a general law can be made 

applicable, no local or special law shall be enacted; provid
ed that nothing herein contained shall be construed to 
pr~hibit the Legislature from passing s~ecial laws for the 
preservation of the game and fish of tins State in certain 
localities. 

Sec. 57. No local or special law shall be passed, unless 
notice of the intention to apply therefor shall have been 
published in the locality where the matter or thing to be 
affected may be situated, which notice shall state the 
substance of the contemplated law, and shall be published 
at least thirty days prior to tho introduction into the Leg-
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islature of such bill and in the manner to be provided by 
law. The evidence of such notice having been published, 
shall be exhibited in the Legislature, before such act shall 
be passed. 

received and paid out by him, from any funds subject to his 
order, .with vouchers; and shall accompany his message 
with a statement of the same. And at the commencement of 
each regular session, he shall present estimates of the 
amount of money required to be raised by taxation for all 
purposes. Sec. 58. The Legislature. shall hold its sessions at the 

City of Austin, which is hereby declared to be the seaf 
of governme~t. p~J..a.w- .. ~f:Aif~W~U(. 
~U5f. ~ ARTICLE IV ' 

Sec. 10. He shall cause the laws to be faithfully executed 
and shall conduct, in person, or in such manner as shall be 
prescribed by law, all intercourse and business of the State 
with other States and with the United States. EXECUTIVE DEPARTMENT 

Section 1. The Executive Department of the State shall 
consist of a Governor, who shall be the Chief Executive 
Officer of the State, a Lieutenant Governor, Secretary of 
State, Comptroller of Public Accounts, Treasurer, Commis
sioner of the General Land Office, and Attorney General.· 

Sec. 2. All the above officers of the Executive Depart
ment (except Secretary of State) shall be elected by the 
qualified voters of the State at .the time and places of elec
tion for members of the Legislature. 

Sec. 3. The returns. of every election for said executive 
officers until otherwise provided by law, shall be made out, 
sealed 'up, and transmitted by the returning officers pre
scribed by law, to the seat of Government, directed to the 
Secretary of State, who shall deliver the same to the Speak
er of the House of Representatives, as soon as the Speak
er shall be chosen and the said Speaker shall, during the 
first week of the s~ssion of the Legislature, open and pub
lish them in the presence of both Houses of the Legislature. 
The person, voted for at said election, having the highest 
number of votes for each of said offices respectively, and be
ing constitutionally eligible, shall be declared by the Speak
er, under sanction of the Legislature, to be elected to said 
office. But, if two or more persons shall have the highest 
and an equal number of votes for either of said offices, one 
of them shall be immediately .chosen to such office by joint 
vote of both Houses of the Legislature. Contested elections 
for either of said offices, .shall be determined by, both 
Houses of the Legislature in joint session. 

Sec. 4. . The. Governor shall be installed on the first Tues. 
day after the organizatioi1 of the Legislature, or as soon 
thereafter as practicable, and shall hold his office for the 
term of two years, or until his successor shall be duly in
stalled. He shall be at least' thirty years of age, a citizen 
of the United States, and shall have resided in this State 
at least five yea{! immediately preceding. his election. 

J"' UJl_:s~ltlall, at stated times, receive as compensation 
AI for his services an annual salary of four thousand dollars 

and no more, and shall have the use and occupation of the 
Governor's mansion, fixtures and furniture. 

Sec. 6. During the time he holds the office of Governor, 
he shall not hold any other office: civil, military or cor
porate; nor shall he practice any profession, and receive 
compensation, reward, fee, or the promise thereof for the 
same; nor receive any salary, reward or compensation or 
the promise thereof from any person or corporation, for 
any service rendered or performed during the time he is 
Governor, or to be thereafter rendered or performed. 

Sec. 7. He shall be Commander"in-Chief of the military 
forces of the State,_ except when they are called into actual 
service of the United States. He shall have power to call 
forth the militia to execute the laws of the State, to' sup
press insurrections, repel invasions, and protect the fron
tier from hostile incursions by Indians or other predatory 
bands. 

Sec. 8. The Governor may, on extraordinary ·OCcasions, 
convene the· Legislature at the seat of Government, or at a 
different place, in case that should be in possession of the 
public enemy or in case of the prevalence of disease thereat. 
His proclamation therefor shall state specifically the pur
pose for which the Legislature is convened. 

Sec. 9. The Governor shall, at the commencement of 
each session of the Legislature, and at the close of his term 
of office, give to the Legislature information, by message, 
of the condition of the State; anu he shall recommend to 
the Legislature such measures as he may deem expedient. 
He shall account to the Legislature for all public moneys 

Sec. 11. In all criminal cases, except treason anr1 im
peachment, he shall have power after conviction, to grant 
reprieves, commutations of punishment and pardons; and 
under· such rules as the Legislature may, prescribe, he shall 
have power to remit fines and forfeitures. With the· ad
vice and consent of the. Senate, he may grant pardons in 
ca·ses of treason; ·and to this end he may respite a sentence 
therefor, until the close .of the succeeding session of the 
Legislature; provided, that in all cases of remissions of 
fines and forfeitures, or grants of reprieve, commutation 
of punishment ·or pardon, he shall file in the office of the 
Secret~.,9.LMte his reasons therefor. 

Sec. 'iiA:""'frhl Courts of the State of Texas having orig
inal jurisdiction of criminal· actions shall have the pow
er, after conviction, to suspend the imposition or exe
cution of sentence and to place the defendant upon pro
bation and to reimpose such sentence, under such con-

. ditions as the Legislature may prescribe. (Adopted elec
tion Aug. 24, 1935.) 

Sec. 12. All vacancies in State or district offices, . except 
members of the Legislature, shall be filled unless otherwise 
provided by law, by appointment of the Governor, which 
appointment, if made during its session, shall be with the 
advice and consent of two-thirds of the Senate present. 
If made during the recess of the Senate, the said appointee, 
or some other person to fill such vacancy, shall be nominat
ed to the Senate ·during the first ten days of its session. 
If 'rejec_ted, said office shall immediately become vacant, 
arid the Governor shall, without delay, make further nom
inations, until a confirmation takes place. But should there 
be. no confirmation during the session of the Senate, the 
Gove.rnor shall not thereafter appoint any person to fill such 
vacancy who has been rejected by the fienate; but may ap
point some other person to fill the vacancy until the next 
session of the Senate or until the, regular election to said 
office, sho)lld it sooner occur. Appointments to vacancies 
in offices elective by the people shall only continue until the 
first general election thereafter. 

Sec. 13. During the session of the Legislature the Gov
ernor shall reside where its sessions are held, and at all 
other times at the seat of Government, except when by act 
of the Legislature, he may be required or authorized to re· 
side elsewhere. 

Sec. 14. Every bill which shaft have passed both houses 
of the Legislature shaU. be presented to the Gover.nor for 
his approval. If he approve he shall sign it; but if he 
disapprove it, he shall return it, with his objections, to -the 
House in which it originated, which House shall enter the 
objections at large upon its journal, and proceed to recon
sider it. If after such reconsideration, two-thirds of the 
members present agree to pass the bill, it shall be sent, 
with the objections, to the other House, by which likewise 
it shall be reconsidered; and, if approved by two-thirds of 
the members of that House, it shall become a law; but in 
such cases the votes of both Houses shall be determined by 
yeas and nays, and the names of the members voting for 
and against the bill shall be entered on the journal of each 
House respectively. If any bill shall not be returned by the 
Governor-with his objections within ten days· (Sundays ex
cepted) after it shall have been presented to him, the same 
shall be a law, in like manner as if he had signed it, unless 
the Legislature, by its adjournment, prevent its return, in 
which case it shall be a law, unless he shall file the same, 
with his objections, in the office of the Secretary of State 
and give notice thereof by public procla~ation within 
twenty days after such adjournment. If any bill presented 
to the Governor contains several items of appropriation he 
may object to one or more of such items, and approve the 
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other portion of the bill: In such case he shall append to 
t!Je hill, at the time of signing it, a statement of the items 
to which be objects, and no item so. objected to shall take 
effect. If the Legislature be in session, be shall transmit 
to the House in which the bill originated a copy of such 
statement aud the items objected to shall be separately con
sidered. If, on reconsideration, one or more of such items 
be approved by two-thirds of the members present of each 
House, the same shall be part of the law, notwithstanding 
the objections of the Governor. If any such bill, containing 
several items of appropriation, not having been presented 
to the Governor ten days (Sundays excepted) prior to ad
journment, be in the hands of the Governor at the time of 
adjournment, he shall have twenty days from such adjourn
ment within which to file objections to any items thereof 
and make proclamation of the same, and such item .or items 
shall not take effect. · · 

Sec. 15. Every order, resolution or vote to which the con
currence of both Houses of the Legislature may be neces
sary, except on questions of adjournment, shall be present
ed to the Governor, and, before it shall take effect, shall be 
approved by him; or, being disapproved, shall be repassed 
bv both Houses, and all the rules, provisions and limitations 
shall apply thereto as prescribed in the last preceding sec
tion in the case of a bill. 

Sec. 16. There shall· also be a Lieutenant Governor, who 
shall be chosen at every election for Governor by the same 
electors, in the same manner, continue in office for the same 
time, and possess the same qualifications. The electors shall 
distinguish for whom they vote as Governor and for whom 
as Lieutenant Governor. The Lieutenant Governor, shall 
by virtue of his office, be President of the Senate, and shall 
have, when in Committee of the Whole, a right to debate and 
vote on all questions; and when the Senate is equally di
vided to give the casting vote. In case of the death, resigna
tion, removal from office, inability or refusal of the Governor 
to serve, or of his impeachment or absence from the State, 
the Lieutenant Governor shall exercise the powers and au
thority appertaining to the office of Governor until another 
be chosen at the periodical election, and be duly qualified; 
or until the Governor impeached, absent or disabled, shall 
be acquitted, return, or his disability be removed. 

Sec. 17. If, during the vacancy in the office of Governor, 
the Lieutenant .Governor should die, resign, refuse to serve, 
or be removed from office, or be unable to serve; or if he 
shall be impeached or absent from the State, the Presi
dent of the Senate, for the time being, shall, in like manner, 
administer the Government until he shall be superseded by 
a Governor or Lieutenant Governor. The Lieutenant Gover
nor shall, while he acts as President of the Senate, receive 
for his services the same compensation and mileage which 
shall be allowed to the members of the Senate, and no more; 
and during the time be administers the Government, as Gov
ernor, he shall receive in like manner the same compensa
tion which the Governor would have received had he been 
employed in the duties of his office, and no more. The 
President, for the time being, of ·the Senate, shall,. during 
the time be administers the Government, receive in like man
ner the s~me compensation, which the Governor would have 
received bad he been employed in the duties of his office. 

Sec. 18. 'l'he Lieutenant Governor or President of the 
Senate succeeding to the office of Governor, shall, during 
the entire term to which he may succeed, be under all the 
restrictions and inhibitions imposed in this Constitution on 
the Governor. 

SP.c. 19. There shall be a Seal of the State which shall 
be kept by the Secretary of State, and used by him of
ficially under the direction of the Governor. The Seal of 
the State shall be a star of five points encircled by olive and 
live oak branches, and the words "The State of Texas." 

Sec. 20. .All commissions shall be in the name and by 
the authority of the State of Texas, sealed with the State 
Seal, signed by the Governor and attested by the Secretary of 
State. 

Sec. 21. There shall be a Secretary of State, who shall 
be appointed by the Governor, by and with the advice and 
consent of the Senate, and who shall continue in office during 
the term of service of the Governor. He shall authenticate 
the publication of the laws, and keep a fair register of all 

official aCts and proceedings of the G.overnor, and shall, 
when required, lay the same and all papers, minutes and 
vouchers relative thereto, before the Legislature, or either 
Honse thereof, and shall perform such other duties as may { 
be required of him by law. He shall receive for his sen-- '-td#l 
ices an annual salary of two thousand doll~~ 

Sec. 22. The .Attorney General shall hold his office for 
two years and until his successor is duly qualified. He 
shall represent the State in all suits and pleas in the Su
preme Court of the State in which the State may be a 
party, and shall especially inquire into the charter rights 
of all private corporations, and, from time to time, in the 
name of the State, take such action in the courts as may 
be proper and necessary to prevent any private corporation 
from exercising any power or demanding or collecting any 
species of taxes, tolls, freight or wharfage, not authorized 
by law. He shall, whenever sufficient cause exists, seek a 
judicial forfeiture of such charters, unless otherwise ex
pressly directed by law, and give legal advice in writing to 
the Governor and other executive officers, when requested 
by them, and perform such other duties as may be re
quired by law. He shall reside at the scat of the Govern
ment during his continuance in office. He sha]l receive for 
his services an annual salary of two thousand ·dollars, and 
no more, besides such fees as may be prescribed by law; 
provided, that the fees which he may receive shall not amount 
to more than two thousand dollars annuall~ 

Sec. 23. The Comptroller of Public Accounts, the Treas
urer and the Commissioner of the General Land Office shall 
each hold office for the term of two years, and until his & ~· 
successor is qualified; · receive an annual salary of two- ..:::J.
thousand and five hundred dollars, and no more; resideat 1 9'~(, 
the capital of the State during his continuance in office, and 
perform such duties as are or may be required of him by 
law. · They and the Secretary of State shall not receive 
to their own use any fees, costs or perquisites of office. .All 
fees that may be payable by law for any service performed 
by any officer specified in this section, or in his office, shall 
be paid, when received, into the State Treasury. 

Sec. 24. An account shall be kept by the officers of the 
Executive Department, and by all officers and managers of 
State institutions, of all moneys and choses in action re
ceived and d·isbursed or otherwise disposed of by them, 
severally, from all sources, and for every service performed; 
and a semi-annual report thereof shall be made to the 
Governor under oath: The Governor may, at any time, 
require information in writing from any and all of said of
ficers or managers, upon any subject relating to the du
ties, condition, management and expenses of their re
spective offices aud institutions, which information shall 
be required by the Governor under oath, and the Governor 
may also inspect their books, accounts, vouchers and pub
lic funds; :and any officer or manager who, at any time, 
shall wilfully make a false report or give false information, 
shall be guilty of perjury, and so adjudged, and punished 
accordingly, and removed from office. 

Sec. 25. The Legislature shall pass efficient laws facilitat
ing the investigation of breaches of trust and duty by all 
custodians of public funds and providing for their suspen
sion from office on reasonable cause shown, and for the ap
pointment of temporary incumbents of their offices during 
such suspension. 

Sec. 26. The Governor, by and with the advice and con
sent of two-thirds of the Senate, shall appoint a convenient 
number of Notaries Public for each county who shall per
form such duties as now are or may be prescribed by law. 

ARTICLE V 

JUDICIAL DEPARTMENT 

Section 1. The judicial power of this State shall be vest
ed in one Supreme Court, in Courts of Civil .Appeals, in a 
Court of Criminal Appeals, in District Courts, in County 
Courts, in Commissioners Courts, in Courts of Justices of 
the Peace, and in such other courts as may be provided by 
law. 

The Criminal District Court of Galveston and Harris 
Counties shall continue with the district jurisdiction and 
organization now existing by law until otherwise provided 
by law. 
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The Legislature may establish such other courts as It 
may deem necessary and prescribe the jurisdiction and or
ganization thereof, and may conform the jurisdiction of 
the district and other inferior courts thereto. (Adopted 
election August 11, 1891; proclamation September 22, 
1891.) 

Sec. 2. The Supreme Court shall consist of a Chief Jus
tice and two Associate Justices, any two of whom shall con
stitute a quorum, and the concurrence of two Judges shall 
be necessary to the decision of a case. No person shall be 
eligible to the office of Chief Justice or Associate Justice 
of the Supreme Court unless he· be, at the time of his elec
tion, a citizen of the United States and of this State and 
unless he shall have attained the age of thirty years, 
and shall have been· a practicing lawyer or a judge of a 
ceurt, or such lawyer and judge together at least seven 
years. Said Chief Justice and Associate Justices shall be 
elected by the qualified voters of the State at a general 
election, shall hold their offices six years, or until their suc
cel:lsors are elected and qualified, and shall each receive 
an annual salary of four thousand dollars until otherwise 
provided by law. In case of a vacancy in the office of Chief 
Justice of the Supreme.· Court the Governor shall fill the 
vacancy until the next general election for State officers, and 
at such general election the vacancy for the unexpired 
term shall be filled by election by the qualified voters of 
the State. The Judges of the Supreme Court who may be 

.in office at the time this· amendment takes effect shall con
tinue in office until the expiration of their term of office 
under the present Constitution, and until their successors 
are elected and qualified. (Adopted election August 11, 
1891; proclamation September 22, 1891.) 

Sec. 3. The Supreme Court shall have appellate jurisdic~ 
tion only except as herein specified, which shall be co-ex
tensive with the limits of the State. Its appellate jurisdic
tion shall extend to questions of law arising in cases of 
which the Courts of Civil Appeals have appellate jurisdic: 
tion under such restrictions and regulations as the Legisla
ture may prescribe. Until otherwise provided by law the 
appellate jurisdiction of the Supreme Court sball extend to 
questions of law arising in the cases in the Courts of Civil 
Appeals in which the Judges of any Court of· Civil Appeals 
may disagree, or where the several Courts of Civil Appeals 
may hold differently on the same question of law or where 
a statute of the State is held void. The Supreme CourC 
and the Justices thereof shall have power to issue writs of 
habeas corpus, as may be prescribed by law, and under such 
regulations as may be prescribed by law, the said courts and 
the Justices thereof may issue the writs of mandamus, .Pro
cedendo, certiorari and such other writs, as may be neces
sary to enforce its jurisdiction. ~'he Legislature may con
fer original jurisdiction on the Supreme Court to issue writs 
of quo warranto and mandamus in. such cases. as may be 
specified, except as against the Governor of the State. 

The Supreme Court shall also have power, upon affidavit 
or otherwise as by the court may be determined, to ascer
tain such matters of fact as may be necessary to the p.roper 
exercise of its jurisdiction. The Supreme Court shall sit 
for the transaction of business from the first Monday in 
October of each year until the last Saturday of June in the 
next year, inclusive, at the capital of the State. 

The Supreme Court shall appoint a clerk, who shall give 
bo~d in such manner as is now or may hereafter, be re
qmred by Ia':, and he may hold his office for four years and 
shall be subJect to removal by said court for good cause 
entered of record on the minutes of said court who shall 
receive such compensation as the Legislature may provide 
(Adopted election August 11, 1891; proclamation Septem
ber 22, 1891.) 

Sec. 3a. The Supreme. Court may sit at any time dur
ing the year at the seat of government for the transac
tion o~ business and each term thereof sha11 begin and 
end wrth each calendar year. (Adopted election Nov 4 
1930.) . • 

Sec. 4. ~he Court of Criminal Appeals shall consist of 
three Judges, any two of whom shall constitute a quorum 
~nd. ~he concu:rence of two Judges shall he necessary to ~ 

ecrswn of sard court. Said .Tudges shall have the same 

qualifications and receive the same salaries as the Judge;; 
of the Suprenie Court. They shall be elected by the. qualified 
voters of the State at a general election and shall hold 
their offices for a term of six years. In case of a vacancy 
in the office of a Judge of the Court of Criminal Appeals, 
the Governor shall fill such vacancy by appointment for the 
unexpired term. 

The Judges of the Court of Appeals who may be iri office 
at the qme when this amendment takes effect shall con
tinue in office until the expiration of their term of office un
der the present Constitution and laws as Judges of the 
Court of Criminal Appeals. (Adopted election August 11, 
1891; proclamation September 22, 1891.) 

Sec. 5. The Court of Criminal Appeals shall have appel
late jurisdiction co-extensive with the limits of the State 
i? all criminal cases of whatever grade, with such ·excep
tiOns and under such regulations as may be prescribed by 
law. 

The Court of Criminal Appeals and the Judges thereof 
shall have the power to issue the writ of habeas corpus and 
under such regulations as may be prescribed by law issue 
s~c~ writs as may be necessary to enforce its own 'juris
drctron. The Court of Criminal Appeals shall have power 
upon affidavit or otherwise to ascertain such matters of 
fact as may be necessary t{) the exercise of its jurisdiction. 
~he Court _of Criminal Appeals shall sit for the transac
twn of busrness from the fir.st Monday in October to the 
last Saturday of June in each year, at the State capital and 
two other places (?r the capital city) if the Legislature shall 
here~fter so provrde. The Court of Criminal Appeals shall 
appomt a cle~k for eac~ -place at which it may sit and each 
clerk shall grve bond m such manner· as is now or may 
hereafter be required by law, and who shall hold his office 
for four years unless sooner removed by the court for good. 
cause entered of record on the minutes of sa· d · t 
(Adopted election August 11, 1891· proclamation Slept coubr . 
22, 1891.) • em er 

Sec. 6. _The Legi~lature shall as soon as practicable after 
the adoptwn of this amendment divide the State into not 
less than two nor more than three Supreme judicial dis
tricts and thereaf~er into such additional districts as the in
crease. of populatron and business may require and shall 
establish a Court of Civil Appeals in each of said d" t · t 

h" h h 11 · . lS riC S, 
w 1c. s a· consist of a Chief Justice and two Associate 
Justices, who shall have the qualifications as he e· ·e d . r rn pre-
s~rr. · e for Justices of the Supreme Court. Said Court of 
C~vrl App~al~ shall have appellate' jurisdiction co-extensive 
wrth the llm_r-t~ of their respective districts, which shall ex
tend to all crvrl cases of which the District Courts or c _ 
ty hCourtts. ht~ve original or appellate jurisdiction, u~~~r 
sue , res n~ ~ons and regulations as may be prescribed by 
law. ~rov1ded,· that t?e decision of said courts shall be 
conclusive on all questions of fact brought before them on 
appeal or error. . 

Each of ~ai? Co~rts. of Civil Appeals shall hold its sessions 
at a place m 1ts d1stnct to be designated by the Legislat 
and at such time as may be prescribed by law S "d' Jure, 
t" · ar us-
Ices _shall. be. elected by the qualified voters of their re-
s~ectrve distrrcts at 11 general election, for a [a] term of 
srx years and shall receive for their services the sum of 
thre_e thous~nd five hundred dollars per annum, until oth-· 
~r":rsc_ P:ovrded by law. Said courts shall have such other 
JUriSdiCtiOn, original and appellate as may be prescribed b , 
~aw. Each Court of Civil Appeals shall appoint a cler~ 
m t~e same man.ner as the clerk of the Supreme Court which 
clerk shall recerve such compensation as may be fix d b 
law. e Y 

t;rn~il the organization of the Courts of Civil Appeals and 
Cnmmal Appeals, as herein provided for, the jurisdiction 
power and organization and location of the Supreme c t' 
the ~ourt ofAppeals and the Commission of Appeals ~~~1i 
contlllue as they were before the adoption of th"s d 
ment. 1 amen -

All civil cases which may be pending in the Court of Ap
peals shall as soon as practicable after the organization 
of the Courts of Civil Appeals beccertified to, and the rec
ords thereof transmitted to the proper Courts of Civil Ap
peals to be decided by said courts. At the first session of 
the Supreme Court the Court of Criminal Appeals and ~;.uch 
of [of] the Courts of Civil Appeals which may be hereafter 
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created under this article after the first election of the 
.Tudges of such courts under this amendment .. The terms 
or office of the Judges of each court shall be divided into 
three classes and the .Tustices thereof shall draw for the 
1lifferent classes. Those who shall draw class No. 1 shall 
holll their offices two years, those drawing class No. 2 
~hall hold their offices for four years and those who may 
draw class No. 3 shall hold their offices for six years, from 
tho date of their election and until their successors are 
elected and qualified, and thereafter each of the said .Tudges 
~'hall hold his office for six years, as provided in this Con
stitution. (Adopted election August 11, 1891; proclama
tion September 22, 1891.) 

Sec. 7. The State shall be divided into as many judicial 
districts as may now or hereafter be provided by law, which 
may be increased or diminished by law. For each district 
there shall be elected by the qualified voters thereof, at a 
general election, a judge, who shall be a citizen of the 
United States and of this State, who shall have been a prac
ticing lawyer of this State or a judge of a court in this 
State, for four years next preceding his election, who shall 
have resided in the district in which he was elected for two 
years next preceding his· election, who shall resid_e in his dis
trict during his term of office, who shall hold h1s office for 
the period of four years, and shall receive for his service_s 
an annual salary of two thousand five hundred dollars, until 
otherwise changed by law. He shall hold the regular terms 
of his court at the county seat of each county in his district 
at lea:st twice in each year in such manner as may be pre
scribed by law. The Legislature shall have power by g~n
eral or special laws to authorize the holding of spec1~l 
terms of the court or the holding of more than two terms m 
any county for the dispatch of business. . . 

The Legislature shall also provide for the hol~mg of Dis
trict Court when the judge thereof is absent, or IS from any 
cause disabled or disqualified from presiding. 

The District Judges who may be in office when th~s 
amendment takes -effect shall hold their offices until thc1r 
respective terms shall expire under their present election or 
appointment. (Adopted election August 11, 18Dl; procla
mation September 22, 1891.) 

Sec. 8. The District Court shall have original jurisdiction 
in all criminal cases of the grade of felony; in all suits in 
behalf of the State to recover penalties, forfeitures and es
cheats; of all cases of divorce; of all misdemeanors in
volving official misconduct; of Jll suits to recover damages 
for slander or defamation of character; of all suits for 
trial of title to land and for the enforcement of liens there
on· of all suits for the trial of the right of property levied 
up~n by virtue of any writ of execution, seqbestration or 
attachment when the property levied on shall be ·equal to or 
exceed in value five hundred dollars; of all suits, complaints 
or pleas whatever, without regard to any distinction be
tween law and equity, when the matter in controversy shall 
bo valued at or amount to five hundred dollars exclusive of 
interest; of contested elections, and said court and the 
judges thereof, shall have power to issue writs of hab~as 
corpus, mandamus, injunction and certiorari, and all wnts 
necessary to enforce their jurisdiction. 

The District Court shall have appellate jurisdiction and 
general control in probate matters, over the County Court 
established in each county, for appointing guardians, gra_nt
ing letters testamentary and of administration,. p~obatmg 
wills for settling the accounts of executors, adm1mstrators 
and ~uardians, and for the transaction of all business ap
pertaining to estates; and original jurisdiction and ge~eral 
control over executors, administrators, guardians and rumors 
under such regulations as may I.Je prescribed by law. The 
District Court shall have appellate jurisdiction and general 
supervisory control over the County Commissi.oners Court, 

"th such exceptions and under such regulatwns as may 
:: prescribed by law; and shall have general original juris
diction over all causes of action whatever for which a remedy 
or jurisdiction is not provided by law or this Constitution, 
and such other jurisdiction, original and appellate, as may be 
provided by law. (Adopted election August 11, 18!Jl; proc
lamation September 22, 1891.) 

Sec. 9. '!'here shall be a clerk for the District Court of 
each county, who shall be elected by the qualified voters 

for the State and county officers, and who shall hold his 
office for two years, subject to removal by information, or by 
indictment of a grand jury, and conviction by a petit jury. 
In case of vacancy, the judge of the District Court shall 
have the power to appoint a clerk, who ~hall hold until 
the office can be filled by election. 

Sec. 10. In the trial of all causes in the District Courts, 
the plaintiff or defendant shall, upon application made in 
open court, have the right of trial by jur)·; but no jury 
shall be empaneled in any civil case unless demanded by a 
party to the case, and a jury fee be paid by the party de
manding a jury, for such sum, and with such exceptions as 
may be prescribed by the Legislature. 

Sec. 11. No judge shall sit in any case wherein he may 
be interested, or where ·either of the parties may be con
nected with him, either by affinity or consanguinity, within 
such a degree as may be prescribed by law, or when he 
shall have been counsel in the case. When the Supreme 
Court, the Court of Criminal Appeals, the Court of Civil 
A:ppeals, or any member of either, shall be thus disqualified 
to hear and determine apy case or cases in said court, the 
same shall be certified to the Governor of the State, who 
shall immediately ,commission the requisite number of per
sons learned in the law for the trial and determination of 
such cause or causes. '\V'hen· a judge of the District Court 
is disqualified by any of the causes above stated, the par
ties may, by consent, appoint a proper person to try said 
case; or upon their failing to do so, a competent person 
may be appointed to try the same in the county where it is 
pending, in such manner as may be prescribed by law. 

And the District Judges may exchange districts, or hold 
courts for each other when they may deem it expedient, and 
shall do so when required by law. This disqualification of 
judges of inferior tribunals shall be remedied· and vacan
cies in their offices filled as may be prescribed by law. 
(Adopted election .August 11, 1891; proclamation September 
22, 1891.) 

Sec. 12. All judges of courts of this State, by virtue of 
their office,' be conservators of the peace throughout the 
State. The style of all writs and process shall be, "The 
State of Texas." All prosecutions shall be carried on in the 
name and by authority of the State of Texas, and shall 

. conclude: "Against the peace and dignity of the State." 
(Adopted election August 11, 1891; proclamation l;leptem
ber 22, 1891.) 

1 Word "shall" is apparently omitted. 

Sec. 13. Grand and petit juries in the District Courts 
shall be composed of twelve men; but nine members of a 
grand jury shall be a ql'wrum 'to transact business and 
present bills. In trials of civil cases, and in trials of crim
inal cases below the grade of felony in the District Courts, 
nine members of the jury, concurring, may render a ver
dict, but when the verdict shall be rendered by less than 
the whole number, it shall be signed by every member of 
the jury concurring ~n it. When, pending the trial of any 
case, one or more jurors not exceeding three, may die, or 
be disabled from sitting, the remainder of the jury shall 
have the power to render the verdict; provided, that the 
Legislature may change or modify the rule authori~ing 
less than the whole number of the jury to render a verdict. 

Sec. 14. The Judicial Districts in this State and the time 
of holding the Courts therein are fixed by ordinance form
ing part of this Constitution, until otherwise provided by 
law. 

Sec. 15. There .shall be established in each county in this 
State a County Court, which shall be a court of record; 
and there shall be elected in each county, by the qualified 
voters, a County Judge, who shall be well informed in the
law of the State; shall be a conservator of the peace, and 
shall hold his office for two years, and until his successor 
shall be elected and qualified. He shall receive as a com
pensation for his services such fees and perquisites as may 
be prescribed by law. 

Sec. 1(1. '!'he County Court shall have original. j_urisd.ic
tion of all misdemeanors of which exclusive ongmal JU
risdiction is not given ·to the Justices Court as the same is. 
now or may hereafter be prescribed l•Y law, and when tho 
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fine to be imposed shall exceed $200, and they shall have 
exclusive jurisdiction in all civil cases when the matter 
in controversy shall exceed in value $2VO, and not exceed 
$500, exclusive of interest, and concurrent jurisdiction with 
the District Court when the matter in controversy shall 
exceed $500, and not exceed $1,000, exclusive of interest, but 
shall not have jurisdiction of suits for the recovery of 
land. They shall have appellate jurisdiction in cases civil 
and criminal of which .Justices Courts have original juris
diction but of such civil cases only when the judgment 
of the 'court appealed from shall exceed $20, exclusive of 
cost, under such regulations as may be prescribed by law. 
In all appeals from Justices Courts there shall be a trial 
de novo in the County Court, and appeals may be prose
cuted from the final judgment rendered in such cases by 
the County Court, as well as all cases civil .and criminal 
of which the County Court has exclusive or concurrent or 
original jurisdiction of civil appeals in civil cases to the 
Court of Civil .Appeals and in such criminal cases to the 
Court of Criminal .Appeals, with such exceptions and un-
der such regulations as may be. prescribed by law. . 

The County Court shall have the general jurisdiction of 
a Probate Court; they. shall probate wills, appoint guard
ians of minors, idiots, lunatics, persons non compos mentis 
and common drunka:tds, grant letters testamentary and of 
administration, settle accou~ts of executors, transact all 
business appertaining to deceased persons, minors •. idiots, 
lunatics, persons non compos mentis and common drunk
ards, including the settlement, .paTtition and distribution 
of estates of deceased persons and to apprentice minors, 
as provided by law; and the County Court, or judge there
of, shall have power to issue writs of injunctions, , man
damus and all writs necessary to the enforcement of the 
jurisdiction of said Court, and to issue writs ·of habeas 
corpus in cases where the offense charged .is within the 
jurisdiction of the County Court, or any other Court .or 
tribunal inferior to .said Court. The County Court shall 
not have criminal jurisdiction' in any county where there 
is a Criminal District Court, unless expressly conferred 

· by law, and in such counties appeals from Justices Courts 
and other inferior courts and tribunals in .criminal cases 
shall be to the Criminal District Court, under such regu
lations as may be prescribed by law; and in all such cases 
an appeal shall lie from such District Court to .the Court 
of Criminal .Appeals. When the ju<lge of the County Court 
is disqualified in any'' case pending. in the County Court 
the parties interested may, by consent, appoint a proper 
person to try said case; or upon their failing to do so a 
competent person may be appointed to try the same in the 
county where it is pending in such manner as maY be pre
scribed by law. (.Adopted election .August 11, 1891; proc
lamation September 22, 1801.) 

Sec. 17. The County Court shall hold a term, for civil 
business at least once in every two months, and shall dis
pose o! probate business, either in term time or vacation 
as may be provided by law, and said court shall hold a 
term for criminal business once in every month as may 
be provided by law. Prosecutions may be commenced in 
said court by information filed by the county attorney, or 
by affidavit, as may be provided by law. Grana· juries 
empanneled in the District Courts shall enquire into mis
demeanors, and all indictments therefor returned into the 
District Courts shall· forthwith be certified to the County 
Courts or other inferior courts, having jurisdiction to try 
them for trial; anti if such indictment be quashed i.n the 
County, or other inferior court, the person charged, shall 
not be discharged if there is probable cause of guilt, but 
may be held by such court or magistrate to answer an in
formation or affidavit. .A jury in the County Court shall 
consist of six men; but no jury shall be . empanneled to 
try a civil case unless demanded by one of the parties 
who shall pay such jury fee therefor, in advance, as rna; 
be prescribed by law, unless he makes affidavit that he is 
unable to pay the same. 

Sec. 18. Each organized county in the State now or here
alter e:-:isting, shall be divided from time to time, for the 
convemence of the people, into preCincts, not less than 
four and not more than eight. The present County Courts 
shall make the first division. Subsequent divisio~s shall 
be ~a.de ?Y the Commissioner's Court, provided foJ; by this 
Constltuhon. · In each such precinct there shall, be elect-

ed at each biennial election, one justice o! the peace and 
one constable, each of whom shall hold his office for two 
years and tin til his successor shall be elected and qualified; 
provided that in any precinct in "Which there may be a 
city of 8000 or more inhabitants, there shall be elected two 
justices of the peace. Each county shall in like manner 
be divided into four C()mmissioners' precincts in each of 
which there shall be elected by the qualified voters there
of one county commissioner, who shall hold his office for 
two years ancl until his successor shali be elected and 
qualified. The county commissioners so chosen, with the 
county judge, as presiding officer, shall compose the Coun
ty Commissioners Court, which shall exercise such powers 
and jurisdiction over all county business, as is conferred 
by this Constitution and the laws ·Of the State, or as may 
be hereafter prescribed. 

Sec. 19. :rustices of the peace shall have jurisdiction in 
criminal matters · of all cases where the penalty or fine 
to be imposed by law may not be more than for two hun
dred tiollars, and. in civil matters of all cases where the 
amount in controversy is two hundred dollars or less, ex~ 
elusive of interest, of .which exclusive original jurisdiction 
is not .given to the District or County Courts; and such 
other jurisdiction, criminal and civil, as may be provided 
by law, under such regulations as may be prescribed by 
law; and appeals to the County Courts shall be allowed in 
all cases decided in Justices' Courts where the judgment. 
is for more than twenty dollars exclusive of costs; and 
in all criminal cases under such ·regulations as may be 
prescribed by law. .A.nd the justices of the peace shall be 
ex officio notaries public. .And they shall hold their courts 
at such times and places as may be provided by law. 

Sec: 20. There shall be elected for each county, by the 
qualifieGl voters, a county clerk, who shall hold bis office 
for two years, who shall be clerk of the County and Com
missioners' Courts and recorder of the county, whose du
ties, perquisites and fees of office shall be prescribed by the 
Legislature, and a vacancy' in whose offi.ce shall be filled 
by the Commissioners' Court, until the next general elec
tion for county and State officers; provided, that in coun
ties having a population of less than eight thousand per
sons there may be an election of a single clerk, who shall 
perform the duties of district and county clerks. 

Sec. 21. .A county attorney, for counties in which there 
is not a resident criminal district attorney, shall be elect
ed by the qualified vote~ of each county, who shall be 
commissioned bY the Governor, and hold his office for the 
term of two years. In case of vacancy the Commission
ers' Court of the county shall have power to appoint a 
county attorney until the next general election. 1.'he coun
ty attorneys shall represent the State in all cases in the 
District and inferior courts in their respective counties· 
but if any county shall ·be included in a district in which 
t,here shall be a district attorney, the respective duties of 
district attorneys and county attorneys shall in such coun
ties be regulated by the Legislature. The Legislature may 
provide }or the election of district attorneys in such dis
tricts, as may be deemed necessary, and make provision 
for the compensation of district attorneys, and county at-' 
torneys; provided, district attorneys shall receive an an
nual salary of five hundred dollars, to be paid by the State 
a~d such fees, commissions and perquisites as may be pro: 
v1ded by law. County attorneys shall receive as compen
sation only, such fees, commissions and perquisites as may 
b~ prescribed by law. 

Sec. 22. · The ~egislature shall have power, by local or 
general law, to mcrease, diminish or change the civil and 
criminal jurisdiction of County Courts; and in cases of 
any such change of jurisdiction, the Legislature shall also 
.conform the jurisdiction of the other courts to such chan~. 

Sec. 23. There s~all be elected by the qualified voters of 
each county a sherrff, who shall hold his office for the term 
of two years, whose duties, and perquisites and fees of 
·?ffice, shall be prescribed by the Legislature, 'and vacancies 
1n t;hto:e office shall be fill~d b;r the Commissioners' Court 
un 1 e .ne;xt general eleet10n for county or State officers. 

_Sec: 24. County Judges, county attorneys, clerks of. the 
D1stnct and County Courts, justices of the peace, con· 
stables, and other county officers, may be removed by the 
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Judges of the District Courts for incomp~tency, official 
misconduct, habitual drunkenness, or other causes defined 
by law, upon the cause therefor being set forth in writ
ing and the finding of its truth by a jury. 

Sec. 25. 'l'he Supreme Court shall have power to make 
a'nd establish rules of procedure not inconsistent with the 
Jaws of the State for the goYernment of said court and the 
other courts of this State to expedite the dispatch of busi
ness therein. (.Adopted election August 11, 1801; procla
mation September 22, 1801.) 

Sec. 2G. The State shall have no right of appeal in crim
inal cases. 

Sec. 27. The. Legislature s]lall, at its first session, pro
vide for the transfer of all business, civil and criminal, 
pending in District Courts, over which jurisdiction is given 
by this Constitution to the County Courts, or other in
ferior courts, to such County or inferior courts, and for 
the trial or disposition of all such causes by .such. County 
or other inferior courts. 

Sec. 28. Vacancies in the office of Judges of the Su
preme Court, the Court of Criminal Appeals, the Cou.rt of 
Civil Appeals and District Courts shall be filled by- the 
Governor until the next succeeding general election;· and 
vacancies in the office of County Judge and justices of the 
peace shall be filled by the Commissioners Court until the 
next general election for such offices. (Adopted election 
.August 11, 1891; proclarp.ation September 22, 1891;) 

Sec. 29. The County Court shall hold at least four terms 
for both civil and criminal business annua1ly, as may be 
provided by the Legislature, or by the Commissioners' Court 
of the county under authority of law, and such other terms 
eRch year as may be .fixed by the . Commissioners' Court; 
provided, the Commissioners' Court of any county having 
fixed the times and number of terms of the County Court, 
sil.all not change the same again until the expiration of 
one year. Said court shall dispose of probate business ei
ther in term time or vacation, under such regulation as 
may be prescribed by law. Prosecutions may be com
menced in said courts in .such manner as is or may be pro
vided by law, and a jury therein shall consist of six Ijlen. 
Until otherwise proyided, the terms of the County Court 
shall be held on the first Montlays in February, May, Au
gust and November, and may remain in session three weeks. 
(Adopted election August 14, 1883; proclamation September 
25, 1883.) 

ARTICLE VI 

SUFFRAGE 

Section ·1. The following classes of persons shall not be 
allowed to vote in this State, to-wit: 

First: Persons under twenty-one (21) years of age. 
Second: Idiots and lunatics. 
Third: All paupers supported by any county. 
Fourth: .All persons convicted of any felony, subject 

to s~ch exceptions us the Legislature niay make. 
Fifth: All soldiers, marines and seamen, employed in 

the service of the Army or Navy of the United States. 
Provided that this restriction shall not apply to officers 

· of the National Guard of Texas,· the. National Guard Re
serve, the Officers Reserve Corps of the United States; nor 
to enlisted men of the National Guard, the National Guard 
Reserve, and the Organized R<?serves of the United States, 
nor to retired officers of the United States Army, Navy, 
and Marine Corps, and retired warrant officers and re
tired enlisted men of the United States Army,' Navy, and 
Marine Corps. (Adopted election Nov. 8, 1932.) 

Sec. 2. Every person subject to none of the foregoing 
disqu<\lifications, who shall have attained the age of twenty
one years and who shall be a citizen of the United States 
and who shall have resided in this State one year next pre
ceding an election and the last six months within the dis
trict or county in which such person offers to vote, shall 
he deemed a qualified elector; pro·dded, that electors liv
ing in any unorganized county may vote at any election 
precinct in the county to which such county is attached 

TEX.COMP.ST.AT. '36-c 

for judicial purposes; and provlde£1 further, that any voter 
who is subject to pay a poll tax under the laws of the 
State of Texas slwll have paid said tax before offering to 
vote at any election in this State and hold a receipt silOw
ing that said poll tax was paid before the first day of Feb
ruary next preceding such election. Or if said voter shall 
have lost or misplaced said tax receipt, he or she, as the 
case may be, shall be entitled to vote upon making affi
davit before any officer authorized to administer oaths that 
such tax receipt has been lost. Such affidavit shall be 
made 'in writing and left with the judge of the election. 
The husband may pay the poll tax of his wife and receive 
the receipt therefor. In· like manner the wife may pay the 
poll tax of .her husband and receive the receipt therefor. 
The Legislature may authorize absentee voting. And this 
provision of the Constitution shall be self-enacting with
out the necessity of further legislation .. (.Adopted election 
fourth Saturday in J'uly, 1921.) 

Sec. 3. All qu-alified electors of the State, as herein de
scribed, who shall have resided for six months immediate
ly preceding an election, within the limits of any city or 
corporate town, shall have the right to vote for l\layor anti 
all other elective officers; but in all elections to determine 
expenditure of money or assmnption of debt, only those 
shall· be qualified to vote who pay . taxes on property in 
said city or incorporated town; provided, that no poll tax 
for the payment of debts thus incurred, shall be levied up
on the persons debarred from voting in relation thereto . 

·sec. 3a. When an election is held by any county, or any 
number of counties, or any political sub-division of the 
State, or any political sub.-division of a county, or any 
defined district now or hereafter to be described and de
fined. within the State a·nd which may or may not include 
towns, villages or muniCipal corporations, or any city, 
town or village, for the purpos.e of issuing bonds or oth
erwise lending credit, or exJ.)ending money or assuming 
any debt, only qualified electors who own taxable prop
erty in the State, county, political sub-division, district, 
city, town or village where such election is held, and who 
have duly rendered the same for taxation, shall be quali
fied to vote and all electors shall vote in the election pre
cinct of their residence. (Adopted election Nov. 8, 1932.) 

Sec. 4. In all elections by the people the vote shall be 
by ballot and the Legislature shall provide for the num
bering of- tickets and make such other regulations as may 
be necessary to detect· and punish fraud and preserve the 
purity of the ballot box and the Legislature may provide 
by law for the. registration of all voters in all cities con
taining a population of ten thousand inhabitants or more. 
(Adopted election August 11, 1891; proclamation Septem
ber 22, 1891.) 

Sec. G. Voters shall, in all cases, except treason, felony 
or breach of the· peace, be privileged from arrest during 
their attendance at elections, and in going to and return
ing therefrom. 

ARTICLE VII 

EDUCATION 

The Public Free Schools 
Section 1. A general diffusion of knowledge being es

sential to the preservation of the liberties and rights of 
the people, it shall be the duty of the Legislature of the 
State to· establish and make suitable provision for the sup
port and maintenance of an efficient system of public free 
schools. 

Sec. 2. All funds, lands and other property heretofore 
set apart and appropriated for the support of public 
schools; all the alternate sections of land reserved. by tlle 
State out of grants heretofore made or that may hereafter 
tie made to railroads or other corporations of any nature 
whatsoever; one half of the public domain of the State; 
and all sums· of money that may come to the State from 
tbe sale of any portion of the same, shall constitute a 
perp.etual public school fund.· 

Sec. 3. One-fourth of the revenue derh·ed from the Stare 
occupation taxes and poll tax of one dollar on cv~ry in
habitant of the State, between the ages of twenty .. one and 
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sixty years, shall be set apart annually for the benefit of 
the public free schools; and in addition thereto, there 

-shaU be levied and collected an annual ad valorem State 
tax of such an amount not to exceed thirty-five cents on 
the one hundred ($100.00) dollars valuation, as with' the 
available school fund arising from all other sources, will 
be sufficient to maintain and support the public schools of 
this State for a period of not less than six months in each 
year, and it shall be the duty of the State Board of Educa
tion to set .aside a sufficient' amount out of the said tax to 
provide free text books for the use of children attending 
the public free schools of this. State; provided, however, 
that should the limit· of taxation herein named be insuffi
cient the deficit may be met by appropriation from the 
general funds of the State and the Legislature may also 
provide for the formation of school district[s] by general 
laws; and all such school districts may embrace parts of 
two or more counties, and the Legislature shall be author
ized to pass laws for the assessment and collection of tax
es in all said districts and for the management and con
trol of the public schoql ·or schools of such districts, wheth
er- such districts are [are] composed· of territory wholly 
within a county or in parts of two or more counties, and. 
the Legislature may auth,orize an additional ad valorem· 
tax to be levied and collected within all school districts 
heretofore formed or hereafter formed, for the. further 
maintenance of public free schools, and for the erection 
and equipment of school buildings therein; provided that 
a majority of the qualified ·property tax paying voters of 
the district voting at an election to be held for that pur
pose, shall vote such tax not to exceed in any one yeiu
one ($1.00) dollar on the one hundred dollars valuation Of 
the property subject to taxation in such district, but'· the 
limitation upon the amount of _school district tax herein 
authorized shall not .apply to incorporated cities or to-wns 
constituting separate and independent school districts, nor 
to independent or common school districts created by gen
eral or special law. (Adopted election "November 2, 1926; 
proclamation January 20, 1927.) -

Sec. 3a. .Every school district heretofore formed, wheth-· 
e1• formed under the general law or by special act, and 
whether the territory embraced within its boundaries lies 
wholly within a single county or partly in .two or more 
counties, is hereby declared to be, and from its formation 
to have been, a valid and lawful district. 

All bonds heretofore issued by any such districts which 
have been approved by the Attorney General and registered 
by the Comptroller are hereby declared to be, and. at the 
time of their issuance to have been, issued in conformity 
.with the Constitution and laws of this State, and ·any and 
all such bonds- are hereby in all things validated and de-· 
clared to be valid and binding obligations upon the dis
trict or districts issuing the same. 

Each such district is hereby authorized to, and shall, 
annually levy and collect an ad valorem tax sufficient to 
l)ay the_ interest on all such bonds and to provide a sink-· 
ing fund sufficient to redeem the same at maturity, not to 
exceed such a rate as may be provided by law under other 
provisions of this Constitution. 

And all trustees heretofore elected in districts made up 
from more than o;ne county are hereby declared to have 
been duly elected, and shall be and are hereby named as 
trustees of their-respectiv.e districts, with power to levy 
the taxes herein authorized until their successor shall be 
duly elected and qualified as is or may be provided by 
law. (Adopted election August 3, 1909, proclamation Sep
tember 24, 1909.) 

Sec. 4. The lands herein set apart to the Public Free 
School fund, shall be sold under such regulations, at such 
times, and on such terms as may be prescribed by law. 
a_nd the Legislature shall not have power to grant any re.~ 
hef to purchasers thereof. The Comptroller shall invest 
the proceeds of such sales, and of those heretofore made 
a~ may Pe .directed by the Board of Education herein pro~ 
VIded for, m the bonds of the United States the State of 
~exas, or counties in said State, or in such' other securi
ties, and under such restrictions as may be prescribed . by 
law;_ and the State shall be responsible for all invest
nSlentt,. l (Adopted election August 14, 1883. proclamation 

ep em )er 25, 1883.) ' 

Sec. 5. T.he principal of all bonds -and other funds, and 
the principal arising from the sale of the lands hereinbefore 
set apart to said school fund, shall be the permanent school 
fund, and all the interest derivable therefrom and the tax
es herein authorized and levied shall be the available school 
fund, to which the Legislature may add not exceeding 
one per cent annually of. the total value of the permanent 
school fund, such value· to be ascertained by the Board of 
Educ-ation until otherwise provided by law, and the avail
able school fund shall be applied annually to the support 
of the public f:ree schools. And no law shall ever be en
acted appropriating any part of the permanent or avail
able school fund to· any other purpose whatever; nor shall 
the same, or any part thereof ever be appropriated to or 
used for the support of any sectarian school; ·ancl the 
available school fund herein provided shall be distributed 
to the several counties according to their scholastic popu-· 
Iation and applied in- such manner as may be provided .by 
law. (Adopted election August 11, 1891; proclamation- Sep
tember 2"2, 1891.) 

Sec. 6. All lands heretofore, or hereafter granted to the 
several counties of this State for educational purposes, are_ 
of right the property of said counties respectively, to which_ 
they were granted, and title thereto is vested in said coun
ties, and no adverse possession or limitation shall ever 
be available against the title of any county. Each county 
may sell or dispose of its lands in whqle or in part, in_ 
manner to be provided by the Commissioners' Court of the 
county. Actual settlers residing ·on said lands, shall be 
protected in the prior right of purchasing the same to the 
extent of their settlement, not to exceed one· hundred and 
sixty acres, at the price fixed by said court, which price 
shall not include the value of existing improvements made 
thereon by such settlers. Said lands, and the proceeds 
thereof, when sold, shall be held by said counties alone as 
a trust for the benefit of public schools therein; said pro
ceeds to be invested in bonds of the United States, the 
State of Texas, or counties in said State, or in such other 
securities, and under such restrictions as may be pre
scribed by law; and the counties shall be responsible for 
all investments; the interest thereon, and other revenue, 
except the principal shall be available fund. (Adopted 
election August 14, 1883; pr?clamation ·September 25, 1883.) 

se·c. 6a. All agriculture or grazing school land men
tioned in section 6 of this article owned by any county 
shall be s'ubject to taxation except for State purposes to 
the same extent as lands privately owned. (Adopted el~ec
tion November 2, 1926; proclamation January 20, 1027.) 

Sec. 7. Separate schools shall be provided for the ·white 
and colored children, and impartial provision shall be made 
for both. 

Sec. 8. The Legislature shall provide by law for a State 
Board of _Education, whose ·members shall be appointed or 
elected in such- manner and by such authority and shall 
serve for such terms as the Legislature shall prescribe not 
to exceed six years. The said board shall perform such 
duties as may be prescribed by law. (Adopted election 
Nov 6, 1928.) 

Asylums 

Sec. 9. All lands heretofore granted for the benefit of 
the Lunatic, Blind, Deaf and Dumb, and Orphan Asylums, 
together with such donations as may have been or may 
hereafter be made to either: of them, respectively, as in
dicated in the several grants, are hereby set apart to pro
vide a permanent fund for the support, maintenance and 
improvement of said As_Ylums. And the Legislature may 
provide for the sale of the lands and the investment ot 
the proceeds in manner as provided for the sale and in
vestment of school lands in section 4 of this Article. 

University 

Sec. 10. The Legislature shall as soon as practicable es
tablish, organize and provide for the maintenance, support 
and direction of a University of the first class, to be locat
ed by a vote of the people of this State, and styled "The 
University of Texas", for the promotion of literatur.'e, and 
the arts and sciences, including an Agricultural, and Me. 
chanica! department. 
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· Sec. 11. In order to enable the Legislature· to perform 
the duties set forth in the foregoing Section, it is hereby 
declared all lands and other property heretofore set apart 
and appropriated for the establishment and maintenance 
of the University of Texas, together with all the proceeds 
of sales of the same, heretofore made or hereafter to be 
made, and all grants, donations and appropriations that 
may hereafter be made by the State of Texas, or from any 
other source, except donations limited to specific purposes,. 
shall constitute and become a Permanent University Fund. 
And the same as realized and received into the Treasury 
of the State (together with such sums belonging to the 
Fund, as may now be in the Treasury), shall be invested 
in bonds of the United States, the State of Texas, or coun·
ties of said State, or in School Bonds of municipalities, or 
in bonds of any city of this State, or in bonds issued un
der and by virtue of the Federal Farm Loan Act approved 
by the President of the United States, July 17, 1916, and 
amendments thereto; and the interest accruing thereon 
shall be subject to appropriation by the Legislature to ac
complish the purpose declared in the foregoing Section; 
provided, that the one-tenth of the alternate Sections of 
the lands granted to railroads, reserved by the State, which 
were set apart and appropriated to the establishment of 
the University of Texas, by an Act of the Legislature of 
February 11, 1858, entitled, 'An Act to establish the Uni
versity of Texas,' shall not be included in, or constitute a 
part of, the Permanent University Fund. (Adopted Nov. 
8, 1032.) 

Sec. 12. The land herein set apart to the University fund 
shall be sold under such regulations, at such· times, and on 
such terms as may be provided by law; and the Legis
lature shall provide for the prompt collection, at maturity, 
of au· debts due on account of University lands, heretofore 
sold, or that may hereafter be sold, and shall in neither 
event have the power to grant relief to the purchasers. 

Sec. 13. The Agricultural and l\Iechanical·College of Tex
as, established by an Act of the Legislature passed April 
17th, 1871, located in the county of Brazos, is hereby made, 
and constituted a Branch of the University of Texas, for 
instruction in Agriculture, the Mechanic Arts, and the Nat
ural Sciences connected therewith. And the Legislature 
shall at its next session, make an appropriation, not to ex
ceed forty thousand dollars, for the construction and com-· 
pletion of the buildings and improvements, l!-nd for pro
viding the furniture necessary to put said College in im
mediate and successful operation. 

Sec. 14. Tile Legislature shall also when deemed prac
ticable, establish and provide for the maintenance of a 
College or Branch University f-or the instruction of the 
colored youths o! the State, to be located by a vote of the 
people: Provided, that no tax shall be levied, and no 
money appropriated, out of the general revenue, either for 

·this purpose or for the establishment, and erection of the 
buildings of the University of Texas. 

Sec. 15. In addition to the lands heretofore granted to 
the University of Texas, there is hereby set apart, and ap
propriated, for the endowment maintenance, and support 
of said University and its branches, one million acres of 
the unappropriated public domain of the State, to be des
ignated, and surveyed as may be provided by law; and 
said lands shall be sold under the same regulations, and 
the proceeds investep. in the same inanner, as is provided 
for the sale and investment of the permanent University 
fund· and the Legislature shall not have power to grant 
any ~elief to the purchasers of said -lands. 

Sec. 16. The Legislature shall fix by law the terms of 
all offices of the public school system and of the State in
stitutions of higher education, inclusive, and the terms of 
members of the respective boards, not to exceed six years. 
(Adopted election November G, 102:3.) · 

There are two amendments numbered 1G adopted aR 
amendments to Art.icle 7. See, also, post. 

Sec. 1G. All land mentioned in Sections 11, 12, and 
15 of Articl\l VII, of the Constitution of the Stnte of Tc:ml'l, 
11ow belonging to the University of Texns shall be subject 
to the taxation for county purposes to the same extent as 

lands privately owned; provided they shall be rendered 
for taxation upon values .fixed by the State Tax Board; 
and providing that the State shall remit annually to cnch 
of the counties in which said lands are located an amount 
equal to the tax imposed upon said land for com\ty pur
poses. (Adopted Nov. 4, 1930.) 

There are two amendments numbered 16 adopted as 
amendments to Article 7. See, also, ante. 

ARTICLE VIII 

TAXATION AND REVENUE 

Section 1. Taxation shall be equal and uniform. All 
property in this State, whether owned by natural persons 
or corporations, other than municipal, shall be taxed in 
proportion to its value, which shall be ascertained as may 
be provided by law. The Legislature may impose a poll 
tax. It may also impose occupation taxes, both upon nat
ural persons and upon corporations, other than municipal, 
doing any business in this State. It may also tax incomes 
of both natural persons and corporations other than mu
nicipal, except that persons engaged in mechanical and 
agricultural pursuits shall never be required to pay an oc
cu.pation tax; Provided, that two hundred and fifty dol
lars worth of household and kitchen furniture, belonging 
to each family in this State shall be exempt from taxa
tion, and provided further that the occupation tax levied by 
'any county, city or town for any year on persons or cor
'porations pursuing any profession or business, shall not 
exceed one half of the tax levied by the State for the same 
period on such profession or business. 

. Sec. 1-a. Three Thousand Doliars ($3,000.00) of the as
'sessed taxable value of all residence homesteads as now de
fined by law shall be exempt from all taxation for all 
.State purposes; provided that this exemption shall not 
be applicable. to that portion of the State ad valorem taxes 
levied for State purposes remitted within those counties or 
'other political sub.divisions now receiving any ·remission of 
:State taxes, until the expiration of such period of remis
sion unless· before the expiration of such period the board 
·or ~overning body of any one or more of such counties or 
·political subdivisions shall have certified to· the State 
,Comptroller that the need for such remission of taxes has 
;ceased to exist in such county or political subdivision; 
.'then this Section shall become applicable to each county 
or political subdivision as and when it shall become within 
·the provisions hereof. (Adopted election Aug. 2G, 1033.) 

Sec. 2. All occupation taxes shall be equal and uniform 
·upon the same class of subjects within the limits of the 
.authority levying the tax; but the legislature may, by 
g·eneral laws, exempt from taxation public property used 
for public purposes; actual places or [of] religious wor
ship also any property owned by a church or by a strict
ly ;eligious society for the exclusive use as a dwelling 
place for the ministry of such church or religious society, 
and which yields no revenue whatever to such church or. 
religious society; provided that such exemption shall not 
extend to more property than is reasonably necessary for 
a dwelling place and in no event more than one acre of 
land; piaces of burial not held for private or corporate 
profit; all buildings used exclusively and owned by per
sons or associations of persons for school purposes and 
the necessary furniture of all schools and property used 
exclusi-vely and reasonably necessary· in conducting any 
association engaged in promoting the religious, educational 
and physical development of boys, girls, young men or 
young women operating under a State or National organi
zation of lil•e character; also the endowment funds of 
such institutions of learning and religion not used with a 
view to· profit; and when the same are invested in bond& 
or mortgages, or in land or other property which has been 
and shall hereafter be bought in by such institutions un
der foreclosure sales made to satisfy_ or protect such bonds 
or mortgages, that such exemption of such land and prop
erty shall continue only for two years after the purchase 
of the same at such sale by such institutions and no 
longer, and institutions of purely public charity; and all 
laws exempting property from taxation other than thlil 
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property above mentioned shall be null and void. -(Adopt
ed election Nov .. 6, 1928._) 

Sec. 3. Taxes shall be levied and collected by general 
laws an<l for public purposes only, 

Sec. 4.. The power to tax corporations and corporate 
property l!hall not be surrendered or suspimded by act of 
the Le,gislature, by auy ·contract or grant to which the 
State shall be a party. 

Sec. 5. All property of railroad companies, of whatever 
description, lying or being witl).in the limits of a.ny city 
or incorporated town within this State, shall bear Its pro
portionate share of municipal taxation, and if any such 
property shall not have been heretofore. rendered!· the au
tho-rities of the city or town within which it lies, shall 
have power to require its rendition, and collect the usual. 
municipal tax thereon, as on other property lying within 
said municipality. 

Sec. 6. No money shall b~ drawn from the Treasury but 
in pursuance of specific appropriations mad~ by law; nor 
shall any appropriation of money be made for a longer term 
than two years, except b:f the first Legislature to assemble 
under this Constitution, which may make the necessary 
appropriations to carry on the government until the as
semblage of the sixteenth Legislature .. 

Sec. 7. The Legislature ·shall not have power to .borrow, 
or iii any manner divert from its purpose, any special fund 
that may, or ought to, come into the Treasury; and· s~all 
make it penal for· any person or persons to borrow, Wlt.h
hold or in any manner to divert from its purpose any spec1al 
fund, or .any part thereof.. · 

Sec. 8. All property of railroad companies shall • be as
sessed, and the taxes collected in the several. <;ounties In 
which said property is situated, including· so much of the 
roadbed and fixtures as shall be in each county. The roll
ing stock may be assessed in gross in the_ county where 
the principal o·ffice of the company is located, and the ~oun
ty tax paid· upon it, shall be apportioned by ~he Comp
troller, in proportion to the distance such road may· r~1n 
through, any such county, among the seve~al coun.tr~s 
through which_ the road passes, as a part of the~,r tax assets. 

se·c. 0. The State tax on property, exclusive of -the tax 
necessary to pay the public debt; and of the taxes. pro
vided for the benefit of the public free schools, shall never 
exceed thirty-five cents on~ the one hundred dollars valua
tion: and na 'Cfmmy, city or town. shall: levy more than 
twenty-five cents for city or county purposes, an,d not ex
ceeding fifteen cents for roads and bridges, and not ex
ceeding fifteen cents to pay jurors, on the one hundred 
dollars valuation, except for the ':Payment ·of debts'- in
curred. prior to the adoption of the amendment September 
25th 1883 · and for the erection of public buildii1gs, streets, 
sew~rs, w~ter works and other permanent improvements, not 
to exceed· twenty-five cents ori the one hundred dollars 
vah!ation, in any one year, and except· as is in this Cone 
stitution otherwise provided; and the Legislature may also 
.authorize an additional ,annual ad valorem tax to be lev
ied and collectell for the ·further maintenance of the pub
lic roads: provided, that a majority of the qualified prop
erty tax-paying voters of the county voting at. an elec
tion to be held for that purpose shall vote such tax, not to 
exceed -fifteen cents on the one hundred dollars valuation 
of the property subject to taxation in such county. And 
the Legislature may pass local laws for the maintenance 
of the public roads- and highways, without the local no
tice required for speCial or local laws. (Adopted election 
November 6, 1!J06; proclamation January 7; 1907.) 

Sec. ~0. The Legislature shall have no power to release 
the inhabitants of, or property in, any county, city or town 
from the payment of taxes levied for State or county pure 
poses, unless in case of great public calamity in any such 
county, city or town, when such release may be ·made by a 
vote of two-thirds of each House of the Legislature. 

Sec. 11. All property, whether owned by persons or 
corporations shall be assessed for taxation, and the taxes 
paid in the county where situated, but the Legislature 
may, by a two-thirds vote, authorize the payment of taxes 
of non-residents of counties to be made at the office of the 
Comptroller of Public Accounts. And all lands and other 

property not rendered for taxation by the owner thereof 
shall be assessed at its fair value by the proper officer. 

Sec. 12. All property subject to taxation in, and owned 
by residents o.E unorganized counties, shall be assessed and 
the taxes thereon paid in the counties, to which such un
organized counties shaU be attached for judidal purposes; 
and lands lying in and owned by non-residents of un
organized counties, and lands lying in the territory not 
laid ofE into counties shall be assessed and the taxes there
on collected at the office. of the Comptroller of the State. 

Sec.'.13. Provision .shall be made by the first Legislature 
for the speedy .sale, without the necessity of: a suit in 
Court, of a sufficient portion of all lands and other prop
erty for the taxes due thereon, and every year thereafter 
for the sale in like manner of all lands and other property 
upon: >~;hich the taxes have not been paid; and the deed of 
conveyance to the purchaser for all lands and other prop
e~ty thus sold shall be. held to vest a good and perfect ti
tle in the purchaser thereof,, subject to be impeached only 
for actual fraud; provided, that the former owner shall 
witb,in two years from date of the filing for record of the 
Purchaser's Deed have the right to redeem the land on the 
following basis: 

(1) Within the first year of the redemption period upon 
the payment of the amount of money paid for t.he land, in
cluding One- ($1.00) Dollar Tax Deed Recording Fee and 
all taxes, penalties, interest and costs paid plus not ex" 
ceeding twenty-five (25o/o) percent of the aggreg-ate total; 

(2) Within the last year of the redemption period upon 
the payment of the amount of money paid for the land, 
including One ($1.00) Dollar Ta:f Deed Recording Fee and 
all taxes; penalties,. interest and costs paid plus not ex
ceeding fifty (50%) _percent of the aggregate tbtal, . (Adopt~ 
ed election I'lo:V· 8, 1932.) 

Sec. 14. There shall be elected by the. quailfied [quali
fied] electors _of each county at the same time and under 
the same law regulating the election of State and Coun
ty officers, an Assessor anci Collector· of Taxes, who shall 
hold his office, fo;- fwo (Z) years and until his successor 
is elected and qualified; and such Assessor and Collector 
of Taxe~ .shall perform all the duti.es with respect -to as
sessing property for the purpose of taxation and of collect
ing taxes as may be prescribed ·by the Legislature., (Adopt
ed election Nov. 8, 1932.) 

. Sec. 15. The annual_ assess!l:\ent made upon landed prop
erty shalf be a special lien thereon; and all property, both 
real and personal, belonging to any delinquent taxpayer 
shall be liable to seizure and sale for the payment of all 
the . taxes and- penalties due by such delinquent; and 
such property may be sold for the payment of the taxes 
and penalties due by ::;uch delinquent, under such regula
tions as the Legislature may, provide. 

Sec. 16. The. sheriff of. each county in addition to his. 
other duties shall be the Assessor and Collector of Taxes 
therefor; but, in counties having ten thousand (10,000) or 
more inhabitants, to: be determined by the last preceding 
censu~ <;>f the 'United States, an Assessor and Collector of 
Taxes shall be elected to hold office for two (2) years and 
until his successor shall be elected and qualified. (Adopt
ed election Nov. 8, 1!J32.) 

Sec. 17. The specification of the objects and subjects of 
taxation shall not deprive the Legislature of the power 
to require other subjects or objects to be taxed in such 
manner as may be, consistent with the principles of taxa
tion fixed in this Constitution. 

Sec. 18. The Legislature shall provide for equalizing, as 
near as may be, the valuation of all property subject to 
or rendered for taxation, (the County Commissioner's Court 
to constitute a board of equalization) ; and may also pJ:O
vide fo·r the classification of all lands with reference to 
their value in the several counties. 

Sec. 19. Farm products ,fn the hands of the producer, 
and family supplies for home and fa1:m use, are exempt 
from all taxation until otherwise directed by a two-thirds 
vote of all the members elect to both houses of the Leg
islature. (Adopted election first Tuesday in SeptemlJer, 
1879; proclamation October 14, 1870.) 
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ARTICLE IX 
COUNTIES 

Section 1. The Legislature shall have power to create 
counties for the convenience of the people subject to the 
following provisions: 

First. In the territory of the State exterior to all coun
ties now existing, no new counties shall be created with 
a less area than nine hundred square miles, in .a square 
form, unless prevented by pre-existing boundary lines. 
Should the State lines render this impracticable in border 
counties, the area may be less. The territory. referred to 
may, at any time, in whole or in part, be divided into 
counties in advance of" population and attached, for ju
dicial and land surveying purposes, to the most conven
ient organized county or counties. 

Second. ·within the territory of any county or counties 
now e::Usting, no new· county shall be created with a less 
area than seven hundred square miles, nor shall any such 
county now existing be reduced to a less area than seven 
hundred square miles. No new counties shall be created 
so as to ·approach nearer than twelve miles of the county 
seat of any county from which it may in whole or in part 
be taken. Counties of a less area than nine hundred, but 
of seven hundred or more square miles, within counties 
now existing, may be created by a two-thirds vote of each 
House of the Legislature, taken by yeas and nays and en
tered on the journals. Any county now existing may be 
reduced to an area of not less than seven hundred square 
miles by a like two-thirds vote. ·when any part of a coun
ty is stricken off and attached to, or created into another 
county, the part. stricken off shall be holden for and obliged 
to pay its proportion of all the liabilities then existing, of 
the county from which it was taken, in such manner as 
may be prescribed .by law. 

Third, No part of any existing county shall be de
tached from it and attached to another existing county un~ 
til the proposition for such change shall have been sub
mitted, in such manner as may be provided by law, to a 
vote of the electors of ·both. counties, and shall have re
ceived a majority of those voting on the question in each. 

County Seats 

Sec. 2. The Legislature shall pass laws regulating the 
manner of removing county seats, but no county seat sit
uated within five miles of the geographical centre or" the 
county shall be removed, except by a vote of two-thirds 
of all the electors voting on the subject. A majority of 
such electors, however, voting at such election, may remove 
a county seat from a point more than five miles from the 
geographical centre of the county to a point within five 
mile~ of such centre, in either case the centre to lie de
termined by a certificate from the Commissioner of the 
General Land Office. 

Home Rule Charters 
Sec. 3. (1) Holding the belief that the highest degree 

of local self government which is consistent with the 
efficient conduct of those affairs by necessity lodged in 
the Nation. and the State will prove most responsive to 
the will of the people, and result to reward their dili~ 

gence and intelligence by greater economy and efficiency 
in their local governmental affairs, it hereby is ordained: 

(2) Any county having a population of sixty-two 
thousand ( 62,000) or more according to the then last 
Federal Census may adopt a County Home Rule Chp.r
ter, to embrace those powers appropriate hereto, with
in the specific limitations hereinafter provided. It fur
ther is provided that the Legislature, by a favoring vote 
of two-thirds of the total membership of both the Sen
ate and the House of Representatives, may authorize 
any county, having a population less than that above 
specified, to proceed hereunder for the adoption of a 
Charter; however, as a condition for such authorization, 
it is required that notice of the intent to see!;: Legislative 
authority hereunder must be published in one or more 
newstJapers, to give general circulation in the county. af
fected, not less than once per week for four ( 4) con
secutive weeks, and the first of such publications shall 
)lppcar not Iess than thirty (30) days next prior to the 
time an .Act making proposal h.ereunder may be intro-

duced in the Legislature. No County Home Rule Char
ter may b.e adopted by any .county save upon a fn:roring 
vote of the resident qualified electors of the affected 
county. In elections submitting to the voters a pro
posal to adopt a Charter (unless otherwise provided by a 
two-thirds vote of the total membership of each House 
of the Legislature) tile votes cast by the qualified elec
tors residing within the limits of all tlle incorporated 
cities and towns of the county shall be separately kept 
but collectively counted and the votes of the qualified 
electors of the county who do not reside. within the 
limits of any incorporated city or town likewise shall 
be separately kept and separately co.unted; and unless 
there be a favoring majority of the votes cast within 
and a favoring majority of the votes cast without such 
collective cities and towns, the Charter shall not be 
adopted. It is expressly forbidden' that any such Char
ter may inconsonantly affect the operation of the Gen
eral Laws of the State relatin.g to the judicial,· tax, fiscal, 
educational; police, highway and health systems, or any 
other department of the State's superior government. 
Nothing ·herein contained shall be deemed to authorize 
the adoption of a Charter provision inimical to or in
consistent with the sovereignty and established ·public 
policies of this State, and no provision having such vke 
shall have validity as against the State. No Charter 
provision may operate to impair the e·xemptiori of home
steads as established by this Constitution and the Stat
utes relating fhereto. 
· (3) a: A Charter hereunder may provide: the contin

nance of a County Commissioners' Court, as now con
stituted, to serve as the governing b.ody of a county to 
operate hereunder; or, may provide for a governing 
body otherwise constituted, which shall be elective, and 
service therein shall be upon such qualifications, for 
such terms, under such plan of representation, and upon 
such conditions of tenure and compensation as may be 
fixed by any such Charter. The terms for service in 
such governing body may exceed two (2) years, but 
shall not exceed six (6) years. In any event, iri addi
tion to the. powers and ·duties provided by any such 
Charter, such governing body shall exercise all powers, 
and discharge all duties which, in the absence of the 
provisions hereof, would devolve by law on County Com-

. missioners and County Commissioners' Courts. Fur-
ther, any su<!h Charter may provide for the organiza
tion,- reorganization, establishment and administration 
of the government of the county, including the control 
and regulation of the performance of and ·the compen
sation for all c1.uties required in the conduct of the coun
ty affairs, suoject to the limitations herein provided. 

b. A Chartei· hereunder may provide that Judges of 
County· Courts (including that County Court designated 
in this Constitution), and Justices of the Peace be com
pensated upon a salary b.asis in lieu of fees. The ju
risdiction of the County Court designated in this Consti
tution, and the duties of the Judges thereof, may be 
confined to that general _jurisdiction of a probate Court 
which elsewhere is defined in this Constitution. The 
office of ·Justice of the Peace may be made either elec
tive or appointive. Other than as herein provided, no 
such Charter shall provide for altering the jurisdiction 
or procedure of any Court. The duties of District At
torney and/or- County Attorney may be confined to rep
resenting the State in civil cases to which the State is 
a party and to enfo1;cement of the State's Penal Code, 
and the compensation of said attorneys may be 1ixcd on 
a salary basis in lieu of fees. 

c. Save as hereinabove and hereinafter otherwise pro
vided, such Charters, within the limits expressed there
in, may invest the governing body to be estaL!ishcd for 
any county electing to operate hereunder with the pow
er to create, consolidate or abolish any office or depart
ment, whether created by other provisions of the Con
stitutions or by statute, de1ine the duties thereof, fix 
the compensation for service therein, make the same 
elective or appointive and prescribe the time, qualifica
tions and conditions for tenure in any such office; saYe, 
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that no such Charter other than as hereinbefo~e auth~r
ized shall provide to regulate the status, servrce, duties 
or ~oiDpensation of members of the Legislature, .Judges 
of the Courts, District Attorneys, County Attorn~ys, or 
any office whatever by the law of the State reqmred to 
be filled by an election embracing more than one coun
ty. Excepting herefrom nominations, elections or ap
pointments to offices, the terms whereof may not have 
expired prior to the adoption of this Amend~~nt to the 
Constitution, at such time as a Charter provrswn adopt
ed hereunder may be in effect (save as to those offices 
which must continue to be elective, as herein elsewhere 
specified) all terms of county officers and all contracts 
for the ~iving of service by deputies under sue~ . office_rs, 
may be subject to termination by the admmrstrabve 
body of the county, under an adopted Charter so pro
viding, and there shall be no liability by reason thereof. 

d. Any county electing to operate hereunder shall have 
the power,. by Charter provision, to levy, assess and col
lect taxes, and to fix the maximum rate for ad valorem 
taxes to be levied for spel!ific purposes, in accord_ance 
with the Constitution and laws of this State, provrded, 
however, that the limit of the aggregate taxes which may 
be levied, assessed and collected hereunder shall not ex
ceed the limit or total fixed, or hereafter to be fixed, by 
this Constitution to control counties, and the annual as
sessment upon proper~y, both r~al, personal and mixed, 
shall be a first superior and prior lien thereon. 

e. In addition to the powers herein provided, and in ad
dition to powers included in County Home Rule Char
ters, any county may, by a majority vote of the quali
fied electors of said county, amend its Charter to include 
other powers, functions, duties and rights which now or 
hereafter may be provided by this Constitution and the 
statutes of the State for counties. 

(4) Any county operating hereunder shall have the 
power to borrow money for all purposes lawful under its 
Charter, to include the refunding of a lawful debt, in a 
manner conforming to the General Laws of the State, and 
may issue therefor its obligations. Such obligations, other 
than those to refund a lawful debt, shall not be valid un
less authorized by a majority of all votes cast by those 
resident qualified votes of the area affected by the taxes 
required to retire such obligations, who may vote thereon. 
In. case of county obligations, maturing after a period of 
five (5) years, the same shall be issued to mature serially, 
fixing the first maturity of principal at a time not to ex
ceed two (2) years next a~ter the date of the issuance of 
such obligations. Such obligations may pledge the full 
faith and creuit of the county; but in no event shall the 
aggregate obligations so issued, in principal amount out
standing at any one time, exceed the then existing Consti
tutional limits for such obligations and such indebtedness 
and its supporting tax shall constitute a first and superior 
lien upon the property taxable in such county. No obli
gation issued hereunder shall be valid unless prior to the 
time of the issuance thereof there be levied a tax sufficient 
to retire the same as it matures, which tax shall not ex
ceed the then existing Constitutional limits. 

(5) Such Chiuter may authorize the governing b.ody of a 
county operating hereunder to prescribe the schedule of 
fees to be charged by the officers of the county for speci
fied service, to be in lieu of the schedule for such fees pre
scribe<il by the General Laws of the State; and, to appro
priate such fees to such funds as the Charter may pre
scribe; provided, however, no fee for a specified service 
shall .exceed in amount the fee fixed by General Law for 
that same service. Such Charters as to all judicial officers, 
other than District .Judges, may prescribe the qualifications 
for services, provided the standards therefor be not lc>wer 
than those fixed by the General Laws of the State. 

(6) a. Subject to the express limitations upon the exer
cise of· the powers by this subdivision to be authorized, 
such Charters may provide (or omit to provide) that the 
governmental and/or proprietary functions of any city, 
town, district or other defined political sub.division (which 
is a governmental agency and embraced within the bound
a7ies of the county) be transferred, either as to some or 

all of the functions thereof, and yielded to the control of 
the administrati~e body of the county. No s~ch transfer 
or yielding of functions may be effected, unless the propos
al is submitted to a vote of the people, and, unless other
wise provided bY a two-thirus vote of the total member
ship of each House of the Legislature, such a pro~os~l 
shall be submitted as a separate issue, and the vote wrthm 
and without any such city, town, district, or other defined 
governmental entity, shall be separately cast and counted, 
and unless two-thirds of the qualified votes cast within the 
yielding defined governmental entity, and a majority of 
the qualified votes cast in the remainder of the county, 
favor the proposed merger, it shall not be effected. In 
case of the mergers hereby authorized, without express 
Charter provision therefor, in so far as may be required to 
make effective the object of the proposed merger, the coun
ty shall succeed to all the appropriate lawful powers, au
tics, rights, procedures, restrictions and limitations which 
prior to the merger were reposed in, or imposed upon, the 
yielding governmental agency. Particularly, it is provid
ed that the power to create funded indebtedness and to 
levy taxes in support thereof may be exercised only by 
such procedures, and within such limits, as now are, or 
hereafter may be, provided by law to control such appro
priate other governmental agencies were they to be inde
pendently administered. Such mergers may be effected un
der proposed contracts between the !'!OUnty and any such 
yielding governmental agency, to be approved_ at an elec
tion as hereinbefore provided for. In order to increase 
governmental efficiency and effect economy .the county may 
contract with the principal city of the COJ!nty to perform 
one or more of its functions, provided such contracts shall 
not be valid for more than two (2) years. 

b. In cases of the partial or complete merger of the g<;>v· 
ernment of a city operating under a Home Rule Charter, 
with the government of a county operating hereunder, 
those city Charter provisions affected thereby shall cease 
to control, and the county Charter provisions shall contro1. 

e. When any embraced incorporated city or town elects 
to merge its governmental functions with those of the 
county under the provisions hereof, such Charter may pro

. vide for defining or redefining the boundaries of such cities 
and. towns, provided, however; that in defining or redefin
ing the boundaries of such cities and towns, such bound
aries may be extended only to include those areas contigu
·ous to such cities as are urban in character; and as to 
such cities or towns and for the benefit thereof the county, 
in addition to the primary city and county tax herein au
thorized and any other lawful district tax, may levy and 
collect taxes upon the property taxable within such city or 
town us defined or redefined, within the limits authorized 
by Sections 4 and 5 of Article XI of this Constitution, (or 
any Amendment thereof), for incorporated cities according 
to the population, pro'vided that no tax: greater than that 
existing at the time of such merger or. for any added pur
pose shall be inposed upon any such city or town unless 
authorized by a majority of all votes cast by the resident 
qualified voters of such city or town. 

d. Ai:e.as urban in character though not incorporated, un
der appropriate Charter provision may be defined as such 
by the governing body of the county, provided, howev.er, 
that no portion of the county shall be defined as an urban 
area unless it has sufficient population to entitle it to in
corporate under the then existing laws of the State; and 
no such urban area, when created, shall be vested with any 
taxing or bonding power which it would not possess if it 
were operating as a separate incorporated unit under the 
then existing Constitutional and Statutory provisions of 
this State; and provided further that the governing body 
of the county for the government of such areas shull have 
and exercise all powers and authority granted by law to 
the governing bodies of similar areas when separately in
corporated as a city or town, and such areas shall be sub
ject to additional taxation within the same Constitutional 
limits as control taxation ·for a city or a town of like popu
lation. Likewise such Charter may provide for the govern
ing board of the county subject to existing Constitutional 
and statutory provisions to detine, create and administer 
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districts, and have and· exercise the powers and authority 
"ranted bv the Constitution and laws relative to the same. 
"' (7) No- provision of this Constitution inconsonant with 
the provisions of this Section 3, of Article IX, shall be 
held to controi the provisions of a Charter adopted here
under, and conforming herewith. Charters adopted here
under shall make appropriate provision for the abandon
ment, revocation, and amendment thereof, subject only to 
the requirements that there must be a favoring majority of 
the vote cast upon such a proposal, by the qualified resi
dent electors of the county; and, no Charter may forbid 
amendments tllereof for a time greater than two (2) years. 
The provisions hereof shall be self-executing, subject only 
to the duty of the Legislature to pass all laws (consistent 
herewith) which may be necessary to carry out the intent 
and purpose hereof. Furt!ler, the Legislature. shall pre
scribe a procedure for submitting to decision, by a major
ity vote of the electors voting thereon, proposed alternate 
and elective Charter provisions. (Adopted Aug. 2G, 1!l33.) 

ARTICLE X 

RAILROADS 

Section 1. Any railroad corporatio·n or association, or
ganized under the law for the purpose, shall have the right 
to construct and operate a railroad between any points 
within this State, and to connect at the State line with 
railroads of other States. Every railroad company shall 
have the right, with its road, to intersect, connect with 
or cross any other railroad; and shall receive and trans
port each the ·other's passengers, tonnage and cars, loaded 
or empty, without delay or discrimination, under such reg
ulations as shall· be prescribed by law. 

Article 1 2. Railroads heretofore constructed or which 
may hereafter be constructed in this state are hereby 
declared public highways, and railroad companies, com
mon carriers. The Legislature shall pass laws to regulate 
railroad, freight and passenger tariffs, to correct abuses 
and prevent unjust discrimination and extortion in the 
rates of freight and passenger tariffs on the different rail
roads in this state, and enforce the same by adequate 
penalties; and to the further a.ccomplishment of these ob
jects and purposes, may provide and establish all requisite 
means and agencies invested with such powers as may be 
deemed adequate and advisable. (Adopted election No
\·cmber 4,' 1800; proclamation December 1!l, 18!l0.) 

1 The resolution proposing this amendment reads "Arti
cle" instead of "sec." 

Sec. 3. Every railroad or other corporation, organized 
or doing business in this State under the laws or authority 
thereof, shall have and maintain a public office or place in 
this State for the transaction of its business, where trans
fers of stock shall be made and where shall be kept for in
spection by the stockholders of such corporations, books, in 
which shall be recorded the amount of capital stock sub
scribed, the names of the owners of the stock, the amounts 
owned by them respectively, the amount of stock paid, and 
by whom, the transfer of said stock, with the date of the 
transfer, the amount of its assets. and liabilities, and the 
names and places of residence of its officers. The directors 
of every railroad company shall hold one meeting annually 
in this .State, public notice of which shall be given thirty 
days previously, and the President or Superintendent shall 
report annually, under oath, to the Comptroller or Govern
or, their acts and doings, which report shall include such 
matters relating to railroads as may be prescribed by law. 
The Legislature shall pass laws enforcing by suitable 
penalties the provisions of this Section. 

Sec. 4. The rolling stock and all other movable prop
erty belonging to any railroad company or corporation in 
this State shall be considered personal property, and its 
real and personal property, or any part thereof, shall be 
liable to execution and sale in the same manner as the 
property o! individuals; and the Legislature shall pass 
no laws exempting any such property from execution and 
sale. 

Sec. 5. No railroad or other corporation, or the lessees, 
purchasers or managers of any railroad corporation. shall 
consolidate the stock, property or franchises of such cor-

poration;. with, or lease or purchase the worl's or fr:in
chises of, or in any way control any railroad corporation 
owning or having under its control a parallel or competing 
line; nor shall any officer of such railroad corporation act 
as an officer of any other railroad corporation owning or 
having the control of a parallel or competing line. 

Sec. 6. No railroad company organizetl under the laws 
of this State, shall consolidate by private or judicial sale 
or otherwise with any railroad company organized under 
the laws of any other State or of the United States. 

Sec. 7. No law shall be passed by the Legislature grant
ing the right to construct and operate a street railroad 
within any city, town, or village or upon any public high
way, without first acquiring the consent of the local au
thorities having control of the street or highway proposed 
to be occupied by such street railroad. 

See. 8. No railroad corporation in existence at the time 
of the adoption of this Constitution, shall have the benefit 
of any future legislation, except on condition of complete 
acceptance of all. the provisions of this Constitution ap
plicable to railroads. 

Sec. 9. No railroad hereafter constructed in this State 
shall pass within ·a distance of three miles of any county 
seat, without passing through the same, and establishing 
and maintaining a depot therein unless prevented by natural 
obstacles, such as streams, hills or mountains; provided, 
such town or its citizens shall grant the right of way 
through its limits and sufficient ground for ordinary depot 
purposes. 

ARTICLE XI 

1\fUNICIP AL CORPORATIONS 

Section 1. The several counties of this State are here
by recognized as legal subdivisions of the State. 

Sec. 2. The construction of jails, court-houses and 
bridges and the establishment of county poor houses and 
farms and the laying out, construction and repairing of 
count; roads shall be provided for by general laws. 

Sec. 3. No county, city, or other municipal corporation 
shall hereafter become a subscriber to the capital of any 
private corporation or association, or make any appro
priation or donation to the same, or in anywise loan its 
credit; but this shall not be construed to in any way ef
fect any obligation heretofore undertaken pursuant to law. 

Sec. 4. Cities and towns having a population of. five 
thousand or less may be chartered alone by general law. 
They may levy, assess and collect such taxes as may be 

· authorized by law, .but no tax for any. purpose shall ever 
be lawful for any one year wl1ich shall exceed one and one
half per cent of the taxable. property o~ such city; and all 
taxes shall be collectible only in current money, and all 

.lic'enses and occupation taxes levied, and all fines, forfeit
ures anil penalties accruing to said cities and towns shall be 
collectible only in current money. (As amended election 
November 2, 1!l20.) 

Sec. 5. Cities having more than five thons'and (5000) in
habitants may, by a majority vote of thP qualified voters. 
of said city, at au election held for that j)urpose, adopt or 
amend their charters, subject to such limitations as may 
be prescribed by the Legislature, and providing tllat no 
charter or any ordinance passed under said charter shall 
contain any provision inconsistent with the Constitution of 
the State, or of the general laws enacted by the Legislature 
of this State; said cities may levy, assess and collect such 
taxes as may be authorized by law or by their charters; 
but no tax for any purpo.se shall ever be lawful for any one 
year, which shall exceed two and one-half per cent. of the 
taxable property of such city, and no debt shaH e1•er be 
created by any city, unless at the same time provision be 
made to assess and collect annually a sufficient sum to pay 
the interest thereon and creating a sinking fund of at least 
two per cent. thereon; anil provided further, that no city 
charter shall be altered, .amended or repealed oftener than 
every two years. (Adopted election November 5, 1012; 
proclamation December 30; 1012.) 

Sec. 0. Counties cities and towns are authorized in such 
mode as may now or may hereafter be provided by law, 
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to levy, assess and collect the taxes necessary to pay the 
interest and provide a sinking fund to satisfy any indebted
ness heretofore legally made and undertaken; but all such 
taxes shall be assessed and collected separately from that 
le"~:ied, assessed and collected for current expenses of mu
nicipal government, and shall when levied specify in the act 
of levying the ·purpose therefor, and such taxes may be 
paid in the coupons bonds or other indebtedness for the 
payment of which such tax may have been levied. 

Sec. 7. .All counties and cities bordering on the coast of 
the Gulf of Mexico are hereby authorized upon a vote of 
a two-thirds majority of. the resident property taxpayers 
voting thereon at an election calle.d for such purpose to 
levy and collect such tax for. construction of sea walls, 
breakwaters, or sanitary purposes, as may now or may 
hereafter be authorized by law, and may create a debt for 
such works and issue bonds in evidence thereof. But no 
debt for any purpose shall ever b.e incurred in any man
ner by any city or county unless provision is made, at the 
time of creating the same, ·for levying and collecting a suf
ficient tax to pay the interest' thereon and· provide at least 
two per cent (2%) as a sinkin.g fund; and the condemna
tion of the right of way for the erection of such works 
shall be fully provided for. (.Adopted' .election Nov. 8, 
1932.) ' 

Sec. 8. The counties and cities on the Gulf Coast being 
subject to 'calamitous overflows, and a very large propor
tion of the general revenue being derived from those otl!ei.-
wise prosperous localities. The :Legislature is :especially 
authorized to aid by donation of such portion of the pub
lic domain as may be deemed proper, and in such mode as 
may be provided by law, the construction of sea walls, or 
breakwaters, such aid to be proportioned to the extent and· 
value of the works constructed; or to be constructed, in 
any locality. · 

Sec. 9. The property of counties, cities and towns, owned 
and held only for public purposes, such as public buildings 
and the sites therefor. Fire engines and the furniture there
of, and all property used, or intended for extinguishing 
fires, public grounds and all other property devoted ex
clusively to the use and benefit of the public shall be ex
empt from forced sale and from taxation, provided, nothing 
herein shall prevent the enforcement of the ven!].ors lien, 
the. mechanics or builders lien, or other liens now existing. 

Sec. 10. The Legislature may constitute any city or town 
a separate. and independent school district. .And when the 
citizens of any city or town have a charter, authorizing the 
city authorities to levy and collect a tax .for the support and 
maintenance of a public institution of learning, such tax; 
may )lereafter be levied and collected, if at an election, 
held for that purpose, two thir.ds of the taxpayers of such 
city or town shall vote for such tax. 

ARTICLE XII 

PRIVATE CORPORATIONS 

Section 1. No private corporation shall be created ex
cept by gener'al laws. 

Sec. 2. General laws shall be enacted providing for the 
creation of private corporations, and shall therein provide 
fully for the adequate protection of the public and of the 
individual stockholders. 

Sec. 3. The right to authorize and regulate freights, tolls, 
wharfage or fares levied and collected or proposed to be 
levied and collected by individuals, companies or corpora
tions for the use of highways, landings, wharves, bridges 
and ferries, devoted to public use, has never been and shall 
never be relinquished or abandoned by the State, but shall 
always be under Legislative control and depend upon Legis
lative authority. 

Sec. 4. The first Legislature assembled after the adoption 
of this Constitution shall provide a mode of procedure by 
the .Attorney General and District or County .Attorneys in 
the nam_e and behalf of the State to prevent and punish the 
demanchng an~ receiving or collection of any and all 
charges, as fretght, wharfage, fares, or tolls, for the use of 
property ?evoted to the public, unless the same shall have 
been spectully authorized by law. 

Sec. 5. .All laws granting the right to demand and col
lect freights, fares, tolls or wharfage, shall at all times be 
subject to amendment, ·modification or repeal by the Legis
lature. 

Sec. 6. No corporation shall issue stock· or bonds- ex
cept for money paid, labor done or property actually re
ceiYed, and all fictitious increase of stock or indebtedness 
shall be void. 

Sec. 7., Nothing in. this .Article shall be construed to di
vest or effect rights guaranteed by any existing grant or 
statute, of this State, or of the Republic of 'I'exas. 

.ARTICLE XIII 

SP .ANISH .AND MEXICAN L.AND TITLES 

Section 1._ .All fines, penalties, forfeitures and escheats, 
which have· heretofore accrued· to the Republic and State 
of Texas, under their constitutions and laws, shall accrue 
to the State under this Constitution; and the· Legislature 
shall provide a method for determining what lands have 
been forfeited, and for giving effect to escheats; and all 
such rights of forfeiture and escheat to the State shall, ipso 
facto, enure to the protection of the innocent holders of 
junior titles, as provided in sections two, three and four of 
this .Article. 

Sec. 2. .Any claim of title or right to land in Texas, 
issued prior to the 13th day of November, 1835, not duly 
recorded in the county where the land was situated at the 
time of such record, or not duly archived· in the General 
Land Office; or not in the actual possession of the grantee 
thereof, or some person claiming under him, prior to the· 
accruing of junior title thereto from the sovereignty of the 
soil, under circumstances reasonably calculated to give 
notice to said junior grantee, has never had, and shall not 
have, standing· or effect against such junior title, or color 
of title, acquired without such or actual notice of such 
prior claim of title or right; and no condition annexed to 
Sl.J,ch grants, not archiv-ed, or recorded, or occupied, as 
aforesaid, has been, or ever shall be released or waived, but 
actual performance of all such conditions shall be proved 
by the person . or persons claiming under such title or 
claim of right in order to maintain action thereon, and 
the holder of such junior que, or color of title, shall have 
all the rights of the government which have heretofore ex
isted, or now exist, arising from the nonperformance of all 
such conclitions. 

Sec. 3. · Non-payment of taxes on any claim of title to 
land, dated prior to the 13th day of November, 1835, not 
recorded, or archived, as provided in Section 2, by the 
person or persons so claiming, or those under whom he or 
they. so claim, from that date up to the date· of the adop
tion.of this Constitution, shall be hel<l to be a presump
tion :that the right thereto has reverted to the State ·and 
that said clair;:;. is a stale demand, which presumption' shall 
only be rebutted b;y payment of all taxes on said lands, 
State, county, .and city, or town, to be assessed on the fair 
value of such lands by. the Comptroller, and paid to him, 
without commutation or deduction for any part of the above 
period. 

S(olc; 4. No claim of title or right to land, which issued 
prior to the thirteenth day of November, 1835, which has 
not been duly recorded in the county where the land was 
situated at the time of such record, or which l1as not been 
duly archived in the General Land Office, shall ever here-

. after be deposited in the General Land Office, or, recorded 
in this State, or delineated on the maps, or used as evi
dence in any of the courts of this State, and the sarp.e. are 
stale claims; but this shall not affect such rights or pre
sumptions as arise. from actual possession. By the words . 
"duly recorded" as used in Sections two and four of this 
.Article, it is meant that such claim of title or right to land 
shall have been recorded in the proper office, and that mere 
errors in the certificate of registration; or informality, not 
affecting the. fairness and good faith of the holder thereof, 
with which the record was made, shall not be held to vitiate 
such record. 

Sec. 5. .ATI claims, locations, surveys, grants and titles 
of any ldnd, which are declared null and .void by the Con.: 
stitution of the Republic or State of Texas, are, and the 
same shall remain forever null and void. 
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Sec. 6. The Legislature shall pass stringent laws for the 
detection and conviction of all forgers qf land titles, and 
may make such appropriations of money for that purpose 
as may be necessary. 

Sec. 7. Sections bvo, three, four and five of this Art!cle, 
shall not be so construe.d as to set aside or repeal any law 
or laws of the Hepublic or State of Texas, releasing the 
claimants of head-rights of colonists of a league of land, or 
less, from compliance with the conditions on which their 
grants were made. 

ARTICLE XIV 

PUBLIC LANDS .AND LAND OFFICID 

Section 1. There shall be one General Land Office in the 
State, which shall be at the seat of government, where all 
land titles which have emanated or may hereafter e)llanate 
from the State shall be registered, e:1<cept ti1ose ·titles the 
registratiolr of which may be prohibited by this Constitu
tion. It shall be the duty of the Legislature at the ear
liest practicable time to make the .Land Office self sustain
ing, and from tilne to time the Legislature may establish 
such subordinate offices as may be deemed neces·sary. · 

Sec. 2. All unsatisfied genuine land c.ertificates barred by 
section four; Article ten, of the Constitution of 1860, by rea
son of· the holders or owners thereof failing to have them 
surveyed and returned to the Land Office by the first day 
of January, 1875, are hereby revived. All unsatisfied genu
ine land cer:tificates now in existence shall be surveyed and 
returned to the General Land Office within five years after 
the adoption of this Constitution, or be forever barred; 
and all genuine land certificates hereafter issued by the 
State shall be surveyed and returned to the General Land 
Office :fithin five years after issua~ce, or be forever barred; 
Provided, that all genuine land certificates heretofore or 
hereafter issued shall be located, surveyed or patented, 
only upon vacant ant1 unappropriated pubHc domain and 
not upon any land titled or equitably owned· under color of 
title from the sovereignty of the State, evidence of the ap
propriation of which is on the county records or in the 
General Land Office; or when the appropriation is evi
denced by the occupation of the owner, or of some person 
holding for him. · 

Sec. 3. The Legislature shall have no power to· grant 
any of the lands of this State to any railway· company ex
cept upon the following restrictions and conditions. 

"First. That there shall never be granted to any such 
corporation more than sixteen s~ctions to the mile, and no 
reservation of any part of the public domain for the pur
pose of satisfying-such grant shall ever be made. 

Second. '.rhat no land certificate shall be issued to such 
company, tfntil they have equipped, constructed and in 
running order at least ten miles of road, and on the fail- · 
ure of such company to comply with the terms of its charter, 
or to alienate its land at a period to be fixed by Jaw, in uo 
event to exceed twelve years from the issuance of the patent,· 
all said laud shall be forfeited to the State and become· a 
portion of the public domain and liable to location and sur
vey. The Legislature shall pass general laws, only, to give 
effect to the provisions of this section. 

Sec. 4. No certificate for land shall be sold at the Land 
Office ex·cept to actual settlers upon. the same, and in lots 
not to exceed one hundred and sixty acres. 

Sec. 5. All lands heretofore or hereafter granted to rail
way companies where the charter .or law of the State re
quired or shall hereafter require their alienation witliin a 
certain period on pain of forfeiture, or is silent on the 
subject ·of forfeiture, and which lands have not been or 
shall not hereafter be alienated, in conformity with the 
terms of their charters, and the laws under which the grants 
were made, are hereby declared forfeited to the State and 
subject to pre-emption, location and survey, as other vacant 
lauds. All lands heretofore granted to said railroad com
panies to wllich no forfeiture was attached, on their failure 
to alienate, are not included in the foregoing clause, but in 
all such last named cases it shall be tile duty of the At
torney General in every instance where alienations have 
been or hereafter may be made, to inquire into the same, 
and lf such alienation has been made in fraud of the rights 
of the State and is colorable only, the real and beneficial in-

terest being still in such corporation, to institute legal pro
ceedings in the county where the seat of government is sit
uated to forfeit such lands to the State, and if such alien
ation be judicially ascertained to be fraudulent and color
able as aforesaid, such lands shall bt' forfeited to the State 
and become a part of the vacant public domain, liable to 
pre-emption, location and survey. 

Sec. <l. To every head of. a family without a homestead 
there shall be donated one hundred and sixty acres of pub
lic land, upon condition that he will select and locate said 
land, and occupy the same three years and pay the Office 
fees due thereon. 'l.'o all single men of eighteen years of 
age and upwards shall be donated eighty acres of public 
land, upon the .terms and conditions prescribed for lJCads 
of families. 

Sec. 7. The· State ·of Texas hereby releases to the owner 
or owners of the soil all mines and minerals that may be 
on the same, subject to taxation as other property. 

Sec. 8. Persons residing between the Nueces river and the 
Rio Grande, an·u owning grants for lands which emanated 
from the Government of Spain, or that of Mexico whiPb 
grants have been recognized and validated by the State by 
acts of the Legislature, approved February lOth, 1852, .Au
gust 15th, 1870, and other acts, and who have been pre
vented from complying with the requirements of said acts 
by the unsettled com1ition of the country, shall be allowed 
until the first day of January 1880, to complete their sur
veys, and the plots thereof, and to return their field notes 
to the General Land Office; and all claimants failing to do 
so· shall be forever barred; provided, nothing in this sec
tion shall be so construed as to validate any titles not al
ready valid, or to interfere wit~ the rights of third persons. 

'ARTICLE XV 

IMPEACHMENT 

Section 1. The power of impeachment shall be vested in 
the House of Representatives. • 

Sec. 2. Impeachment of the Governor, Lieutenant Govern
or, Attorney General, Treasurer, Commissioner of the Gen
eral Land Office, Comptroller and the Judges of the Su
preme Court, Court of .Appeals and District Court shall be 
tried by the Senate. 

Sec. 3. When the Senate is sitting as a Court of Impeach
ment, the Senators shall be on oath, or affirmation impar
tially to try the party impeached, and no. person shall be 
convicted without the concurrence of two-thirds of the Sena
tors present. 

Sec. 4. Judgment in cases of impeachment shall extend 
only to removal from office, and disqualification from hold
ing any office of ho'nor trust or profit under this State." 
A party convicted on impeachment shall also be subject to 
indictment trial and punishment according to law. · 

Sec. 5. All officers against whom articles of impeach
ment may be preferred shall be suspended from the exer
~ise of the duties of their office, <Juring the pendency of such 
impeachment. The Governor may make a provisional ap
pointment to fill the vacancy occasioned by ·the suspension 
of an officer until the decision on the impeachment. 

·Sec. G. Any judge of the District Courts of the State who 
is incompetent to discharge the duties of his office, or who 
shall be guilty of partiality, or oppression, or other official 
misconduct, or whose habits and conduct are such as· to 
render him unfit to hold such office, or who shall negligent
ly fail to perform his duties as judge; or who shall fail to 
execute in a reasonable measure the business in his courts 
may be removed by the Supreme Court. The Supreme Court 
shall have original jurisdiction to hear and determine the 
causes aforesaid when pre8ented in writing upon the oaths 
taken befpre some judge of a court of record or not les:
than ten lawyers, practicing in the courts held by sucn 
judge, and licensed to practice in the Supreme Court; said 
presentment to be founded either upon the knowledge of 
the persons maldng it or upon the written oaths as to the 
facts of creuita.ble witnesses. The Supreme Court may 
issue all needful process and prescribe all needful rules to 
give effect to this section. Causes of this kind shall have 
prece<}ence and be tried as soon as practicable. 
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Sec. 7. The Legislature shall provide by law for the 
trial and removal from office of all officers of this State, 
the modes for which have not been provided in this Consti
tution. 

Address 

Se~. 8. The Judges of tlie Supreme Court, Court of Ap
peals ·and District Courts, shall be removed by the Gov
ernor on the address of two-thirds of each House of the 
Legislature, for wilful neglect of duty, incompetency, habit
ual drunkenness, oppression in office, . or other reasonable 
cause which shall not be sufficient ground for impeachment; 
provided however, that the cause or causes for which such 
removal, shall be required, shall be stated at length in such 
address and entered on the journals of each House; and 
provided further, that the cause or causes shall be notified 
to the judge so intended to be removed, and he shall be 
admitted to a hearing in his own defense before any vote 
for such address shall pass, and in all such cases, the vote 
shall be taken by yeas and nays and entered on the jour
nals of each House respectively. 

ARTICLE XVI 

GENERAL PROVISIONS 

Section 1. 1\:fembers of the Legislature, and all officers, 
b~ore they enter upon the duties of their offices, shall take 
the following oath or affirmation: I, ( ) do. solemnly 
swear, (or affirm), that I will faithfully and impartially 
discharge and perform. all the duties incumbent upon me 
as , according to the best of my skill and ability, 
agreeably to the Constitution and laws of the United States 
and of this State; and I do further solemnly swear, (or 
affirm), that since the adoption of the Constitution of this 
State, I, being a citizen of this State, have not fought a duel 
with deadly weapons, within this State nor out of it, nor 
have I sent or accepted a challenge to fight a duel with 

·deadly weapons, nor have I acted as second in carrying a 
challenge, or aided, advised or assisted any person thus of
fending. And I furthermore solemnly swear, (or affirm), 
that I have not directly, nor indirectly paid, offered ·or 
promised to pay, contributed, nor· promised to contribute 
any .money, or valuable thing, or promised any public of
fice or employment, as a reward for the giving or with
holding a vote at the election at which I was elected, (or if 
the office is one of appointment, to secure my appointment.) 
So help me God. 

Sec. 2. Laws shall be· n1ade to exclude from· office, serv
ing on juries, and from the right of suffrage, those who 
may have been or sl.J.all hereafter be· convicted of bribery, 
perjury, forgery, or other high crimes. The privilege of 
t'ree suffrage shall be protected by laws regulating elec

,tions and prohibiting under adequate penalties all undue 
influence therein from power, bribery, tumult or other im
proper practice. 

Sec. 3. The Legislature shall make provision whereby 
persons convicted of misdemeanors and 'committed· to the 
county jails in default of payment of fines and costs shall 
"be required to discharge such fines and costs by ~anual 
labor, under s:rch regulations as may be prescribed by law. 

Sec. 4. Any citizen of this State who shall, after the adop
tion of this Constitution, fight a duel with deadly weap
ons, or send or accept a challenge· to fight a duel with 
deadly weapons, either within this State or out of it, or.who 
shall act as second, or knowingly assist in any .manner those 
thus offending, shall be deprived of the right of suf
frage, or of holding any office of trust or profi.t under this 
State. 

Sec. 5. Every person shall be disqualified from holding 
any office of profit, or trust, in this State, who shall have 
·been convicted of having given or offered a bribe to procure 
his election or appointment. 

Sec. 6. No appropriation for private or individual pur~ 
poses shall be made. A regular .statement under oath 
a_nd an account of the receipts and expenditu;es of all pub~ 
he money shall be published annually in such manner as 
shall be prescribed by law. ' 

. Sec .• ~, The Legislature shall, in no case, have power to 
1ssue ~reasury 1Varrants," "Treasury Notes" or paper of 
any description intended to circulate as mon~y. 

. . 
Sec. 8. Each county in the State may provide, in such 

manner as may be prescribed by law, a l\Ianual Labor Poor 
House and Farm, for taking care of, managing, employing 
and supplying the wants of its indigent and poor inhab
itants. 

Sec. 9. Absence on business of the State, or of the Unit
ed States, shall uot forfeit a residence once obtained, so 
as to deprive any one of the right of suffrage, or of being 
elected or appointed to any office under the exceptions con
tained in this Constitution. 

Sec. 10. "The Legislature shall provide for deductions 
from tpe salaries of public officers who may neglect the 
performance of any duty that may ·be assigned them by 
law. 

Sec. 11. All contracts for a greater rate of interest than 
ten per centum per annum, shall be deemed usurious, and 
the first Legislature after this amendment is adopted, shall 
provide_ appropriate pains and penalties to prevent the 
same; but when no rate of interest is agreed upon, the 
rate shall not exceed six per centum per annum. (Adopted 
election August 11, 1891; ·proclamation September 22, 1891.) 

Sec. 12. No member of Congress, nor person holding or 
exercismg any office of profit or trust, under the United 
States, or either of them, or under any foreign power, shall 
be eligible as a member of the Legislature, or hold or ex
ercise any office of profit or trust u:o,der this State. 

Sec. 13. It shall be the duty of the Legislature to pass 
such laws as may be necessary and proper to decide dif
ferences by arbitration, when the parties shall elect that 
method of trial. · 

Sec. 14. All civil officers shall reside within the State; 
and all district or county officers within their. districts or 
counties, and shall keep their offices at such places as mav 
be required .by law; and failure to comply with this co~c 
dition shall vacate the office so held. 

Sec. 15. All property, both real and personal, of the wife, 
owned or claimed by her before marriage, and that ac
quired afterward by gift, devise or descent, shall be her 
separate property; and laws shall be passed more clearly 
defining the rights of the wife, in relation as well to her 
separate property as that held in common with her husband. 
Laws shall also be passed providing for the registration 
of the wife's separate property. · 

Sec. 16. The Legislature shall by general laws, authorize 
the incorporation of corporate bodies with banking and dis
counting privileges, and shall provide for a system of State 
sup€rvision, regulation and control of such bodies which 
will adequately protect and secure the depositors and cred-

, itors thereof. . 
Each shareholder of such corporate body incorporated in 

this State, so long as he owns shares therein, and for twelve 
months after the date of any bona fide transfer thereof shall 

· be personally liable for .all debts of s·uch corporate body ex
isting at the date of such transfer, to an amount additional 
to the par value of such shares so owned or transferred 
equal to the par ·value of such shares so owned or trans~ 
ferred. · 

No such corporate body shall be chartered until all ol tlie 
authorized capital stock has been subscribed and paid for 
in full in cash. Such body corporate shall not be authorized 
to engage in business at more than one place which shall be 
designated in its charter. 

No fore1gn corporation, other than the national banks of 
the.United States, shall be permitted to exercise banking or 
discounting privileges in •this State. (Adopted election 
November 8, 1904; proclamation December 29, 1904.) 

Sec. 17. All officers within this State shall continue to 
. perform the duties of their offices until their successors shall 

be duly qualified. 

Sec. 18. The rights of property and of action, which have 
been acquired under the Constitution and laws of the Re
public and State, shall not be divested; nor shall any rights 
or actions which have been divested, barred or declared ·null' 
.and void by the Constitution of the Republic and State bP 
re-invested, renewed; or re-instated by this Constitution: 
but the same shall remain precisely in the situation which 
they were before the adoption of this Constitution, unless 
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otherwise lJCreln provided; and provided further, that no 
enuse of action heretofore barred shall be revived. 

Sec. 19. The Legislature shall prescribe by law the qual
ification of grand and petit jurors. 

Sec. 20. (a) The open saloon shall be and is hereby 
prohibited. The Legislature shall have the power, and 
it shall be its duty to define the term "open saloon" and 
enact laws against such. 

Subject to the foregoing, the Legislature shall have the 
power to regulate the manufacture, sale,· possession and 
transportation of intoxicating llq~Jors, including the pow
er to establish a State :Monopoly on the sale of· distilled 
liquors. 

(b) The Legislature shall enact a law or laws whereby 
the qualified voters of any county, justice's precinct or 
incorporated town or city, may, by a majority vote of 
those voting, determine from time to time whether the 
sale of intoxicating liquors for beverage purposes shall 
·be prohibited or legalized within the prescribed limits; 
and such laws shall contain provisions for voting on the 
sale of intoxicating liquors of -various types ar:d various 
alcoholic content. 

(c) In all counties, JUstice's precincts or incorporated 
towns or cities wherein the sale of intoxicating liquors 
had been prohibited by local option elections held under 
the laws of the State o! Texas and in force at the time of 
the taking effect of Section 20, Article XVI of the Consti
tution of Texas, it shall continue to be unlawful to manu
facture, sell, barter or exchange in any such county, jus
tice's precinct or incorporated town or city, any spiritu
ous, vinous or malt liquors or medicated bitters capable 
of producing intoxication or any other intoxicants what
soever, for beverage purposes, unless and until a ma
jority or the qualified voters in such county or political 
subdivision thereof voting· in an election helc1 for such 
purpose shall determine such to be lawful; provided that 
this subsection shall not prohibit the sale of alcoholic 
beverages containing not more than 3.2 per cent alcohol 
by weight in cities, co.unties or political subdivisions 
thereof in which the qualified voters have voted to legal
ize such sale under the pro·visions of Chapter 116, Acts of 
the Regular Session of the 43rd Legislature. (Adopted 
election Aug. 24, 1935.) 

Sec. 21. All stationery, and printing, except proclama
tions and such printing as may be done at the Deaf and 
Dumb Asylum, paper, and fuel used in the Legislative and 
other departments of the government, except the Judicial 
Department, shall be, furnished, and the printing and bind
ing of the laws, journals, and· department reports, and all 
other printing and binding and the repairing and furnish
ing· the halls and rooms used for the meetings of the Legis
lature and its committees, shall be performed under con-. 
tract, to be given to the lowest responsible . b\dder, below 
such maximum price, and under such regulations, as shall 
be prescribed by law. No member or officer of any depart
ment of the government shall be in any way interested in 
such contracts; and all such contracts shall be subject to 
the approval of the Governor, Secretary of State and Comp
troller. 

Sec. 22: The Legislature shall have the power to pass 
such fence laws, applicable to any sub-division of the State, 
or counties, as may be needed to .meet the wants of the 
people. 

Sec. 23. The Legislature may pass laws for the regulation 
of live. stock and the protection of stock raisers in the 
stock raising portion of the State, and exempt from the 
operation o! such laws other portions, sections, or counties; 
and shall have power to pass general and special laws for 
the inspection of cattle, stock and hides and for the regu
lation of brands; provided, that any local law thus passed 
shall be submitted to the free holders of the section to be 
affected thereby, and approved by them, before it shall go 
in to effect. 

Sec. 24. The Legislature shall make provision for laying 
()Ut and working public roads, for the building of bridges, 

and for utilizing fines, forfeitures, and convict labor to all 
these purposes. 

Sec. 25. That all drawbacks and rebatement of insur
ance, freight, transportation, carriage, wharfage, storage, 
compressing, baling, repairing, or for any other kinu of 
labor or service of, or to any cotton, grain, or any other. 
produce or article of commerce in this State, paid or al
lowed or contracted for, to any common carrier, shipper, 
merchant, commission merchant, factor, agent, or middle
man of any kind, not the true and absolute owner thereof, 
are forever prohibited, and it shall be the duty of the Leg
islature to pass effective laws punishing all persons in this 
State who pay, receive or contract for, or respecting the 
same. 

Sec. 26. Every person, corporation, or company, that may 
commit a homicide, through wilful act, or omission, or gross 
neglect, shall be responsible, in exemplary damages, to the 
surviving husband, widow, heirs of his or her body, or such 
of them as there may· be, without regard to any criminal 
proceeding that may or may not be bad in relation to the 
homicide. 

Sec. 21. In ail elections to fill vacancies of office in this 
State, it shall be to fill the unexpired term only. 

Sec. 28. No· current wages for personal service shall 
ever be subject to garnishment. 

Sec. 29. The Legislature shall provide by law for defin
ing and punishing barretry. 

Sec. 30. The duration of all offices not fixed by this Con
stitution· shall never exceed two years; provided, that when 
a Railroad Commission is created by law it shall be com
posed of three Commissioners who shall be elected by the 
people at a general election for State officers, and their 
terms of office shall be six years; provided, Railroad Com
missioners first elected after this amendment goes into ef
fect shall hold office as follows: One shall serve two years, 
and one four years, and one six years; their terms to be 
decided by lot immediately after they shall have qualified. 
And one Railroad Commissioner shall be elected every two 
years thereafter. In case of vacancy in said office the Gov
ernor of the State shall fill said vacancy by appointment 
until the next general election. (Adopted· election Novem
ber 6, 18lJ4; proclamation December 21, lSW.) 

Sec. 30a. The I,egislature may provide by law that the 
members of the Board of Regents of the State University 
and boards of trustees or managers of the educational, elee
mosynary, and penal institutions of the State, and such 
boards as have been; or may hereafter be established by law, 
may. bold their respective offices for the term of six (G) 
years, one-third of the members of such boards to be elect
ed or appointed every two (2) years in such manner as the 
Legislature may determine; vacancies in such offices to be 
filled as may be provided by law,["] and the Legislature 
shall enact suitable laws to give effect to this section. 
(Adopted election Nov. 5, 1912, proclamation, Dec. 30, 1912.) 

Sec. 31. The Legislature may pass laws prescribing the 
· qualifications of practitioners of medicine in this State, 

and to punish persons for mal-practice, but no preference 
shall ever be given by law to any SS!hools of medicine. 

Sec. 32. The Legislature may provide by law for the 
establishment of a Board of Health and Vital Statistics, un
der such rules and regulations as it may deem proper. 

Sec. 33. The Accounting Officers 'of this State shall nei
ther draw nor pay a warrant upon the ~'reasury in fa
vor of any person, for salary or compensation as agent, 
officer or appointee, who holds at the same time any oth
er office or position of honor, trust or profit, under this 
State or the United States, except as prescribed in this 
Constitution. Provided, that this restriction as to the 
drawing and paying of warrants upon the Treasury shall 
not apply to officers of the National Guard of Texas, the 
National Guard Reserve, the Officers Reserve Corps of the 
United States, nor to enlisted men of the National Guard, 
the National Guard Reserve, and the Organized Reserves 
of the United States, nor to retired officers of the United 
States Army, Navy, and Marine Corps, and reti~d war-
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rant offi<;ers and retired enlisted men of the United States 
Army, Navy, and Marine Corps. {Adopted elec~ion Nov. 
s, 1032.) 

Sec. 34. The Legislature shall pass laws authorizing the 
Governor to lease, or sell to the Government of the 'United 
States, a sufficient quantity of the public domain of the 
State necessary for the erection of forts, barracks, arsenals, 
and military stations, or camps, and for other needful 
military purposes; and the action of the Governor therein 
shall be subject to the approval of the Legislature. 

Sec. 35. The Legislature shall, at its first session pass 
laws to protect laborers on public buildings, streets, roads, 
rallroads, canals, and other similar public works, against 
the failure of contractors, and sub-contractors to pay their 
current wages when due, and to make the corpo.ration, com
pany or individual for ·whose benefit the work is done re
sponsible for their ultimate payment. 

Sec. 36, The Legislature shall, at its first session, pro
vide for the payment, or funding, as they may deem best, 
of the amounts found to be justly due to the teachers in the 
publiC schools, by the State, for service r.endered prior to 
the first day of July 1873 and for the payment by the school 
districts in the State, of amounts justly due teachers of pub-
lic schools by such district to January. 1876. · 

Sec. 37. Mechanics, artisans and material men, of every 
class, shall have a lien upon the buildings and articles made · 
or repaired by them· for the value of their labor done there
on, or material furnished therefor; ·and the Legislature shall 
provide by law for the speedy arid efficient enforcement of 
said liens. 

Sec. 38. The Legislature may, at such time as the public 
interest may require, provide for the office· of Commissioner 
or Insurance, Statistics and History, whose term of of
fice duties and salary shall .·be prescribed by law. 

Sec. 39. The Legislature may, from time to time, make 
appropriations for preserving and perpetuating memorials 
or the. history of Texas, by means of monuments, statutes, 
paintings an!l documents of historical value. 

Sec; 4 0. No person shall hold or. exercise, at the same 
time, more than one Civil Office of emolument, except that 
of Justice of Peace, County Commissioner, Notary Public 
and Postmaster, Officer of .the National Guard, the Na
tional Guard Reserve, and the Officers Reserve Corps of 
the United States and enlisted men of the National Guard, 
the National Guard Reserve, and the Organized Reserves 
of the United . States, and retired· officers of, the United 
States Army, Navy, and Marine Corps, and retired· war
rant officers, and retired enlisted men ~f the United States 
Army, Navy, and Marine Corps, unless otherwise special
ly provided herein. Provided, that rio thing in this . Con
stitution shall be· construed to prohibit an officer or en
listed man of the National Guard, and the National Guard 
Reserve, or an officer in the Officers Reserve Corps of the 
United States, or an· enlisted man in the Organized Re
serves of the United States; or retired officers of the Unit
ed States Army, Navy, and Marine Corps, and retired 
warrant officers, and ·retired enlisted men of the United 
States ,Army, Navy, and Marine Corps, from holding in 
conj~nction with such office any other office or position 
of honor, trus1 or profit, under this State or. the United 
States, or from votin.g at any Election; General, Special 
or Primary, in this State when otherwise qualified. (Adopt
ed election Nov. 8, ·1932.) 

Sec·. ~1. Any per~on who shall, directly or indirectly, 
offer_, g1ve,. ~r promise, any money or thing of value, testi
~o~t~l, Pl'lVllege or personal advantage, to any executive or · 
J~dic.IUl officer. or member o! the Legislature to influence 
~1m m the performance of any of his public or official du
ties, shall be guilty of bribery, and be punished in such 
manner ~s shall be provided by law. And any member of 
tho .. !-'egislature or ex:cutive or judicial officer wh·o shall 
~0~1.Clt, .demand or rece1ve, ·or consent to receive directly or 
In Irectl:f, for himself, or for another, from ·a;y company 
corporatiOn or pnrson any mon . . . . • 
ment, testimonial' : . . . ey, appomtment, employ-

' re" ar d, tlnng of value or employment, 

or of personal advantage or promise thereof, for his vote 
or official influence, or for. withholding the same, or with 
any understanding, expressed or implied, that his vote or of
ficial action shall be in any way influenced thereby, or who 
shall solicit, demand and receive any such money or other 
advantage matter or thing aforesaid for another, as the 
consideration of his vote or official influence, in considera
tion of the payment or promise of such money, advantage, 
matter or thing to another, shall- be held guilty of bribery, 
within the meaning of th.e Constitution, and shall incur· the 
disabilities provided for said offenses, with a forfeiture of 
the office they may hold, and such other additional punish
ment as is or shall be pro\·ided by law. 

Sec. 42. The Legislature may establish an Inebriate Asy
lum, ~or the cure of drunkenness and reform of inebriates. 

· Sec. 43. No man, or set of men, shall ever oe exempted, 
relieved or discharged, from the performance of any 1mblic 
duty or service irnposed.by general law, by any special law. 
E:.cemptiohs from the performance of such public duty or 
service shall only be made by general law. 

Sec. 44. The Legislature shall prescribe the duties and 
provide for the election by the qualified voters of each coun
ty in this State, of a comity treasurer and a county sur
veyor, who shall have an office at the county seat, and hold 

·their office for two years; and until their successors are 
qualified; and shall ha:ve such compensation as may be 
provided by law. 

Sec. 45. It shall be the duty of the Legislature to pro
vide for collecting, arranging and safely keeping such rec
ords, rolls, correspondence, and other documents, civil and 
military, relating to the history of Texas, as may be now in 
the possession of parties willing to confide them to the care 
and preservation of the State. · 

Sec. 46. ·The Legislature shall provide. by law for or· 
ganizing and disciplining the militia of the State, in such 
manner as they shall deem expedient, n'ot incompatible 

. with the Constitution and Laws of the United States. 

Sec. 47. Any person who conscientiously scruples to bear 
· arms, shall not be compelled to do. so, but shall pay ·an 
equiv!llent for personal service. · 

Sec. 48. All laws and parts of laws now in force in the 
State of '.re:xas, which are not repugnant to the Constitution 
of the United States, or to this Constitution, shall continue 
and remain in force as the laws of this State, until they 
expire by their own limitation or shall be amended or re
pealed by the Legislature. 

Sec. 49. The Legislature shall have power, and it shall 
be its duty, to protect by. law from forced sale a certain 
portion of the personal property of all heads of families, 
and also of unmarried adults, male and female. 

Sec. 50. The homestead of a family shall be, and is 
hereby protected from forced sale, for the payment ·of all 
debts except for. the purchase money thereof, or a part of 
such 'purchase money, the taxes due thereon, o~: for work 
and material used in constructing improvements thereon 
and in this last case only when the wo~:k and material ar~ 
contracted for in writing, with the consent of 'the wife 
given in. the same manner as is required in making a sale 
and conv.eyance of the homestead; nor shall the owner, if a 
married man, sell the homestead without the. consent of the 
wife, given in ·such manner as may be prescribed by law. 
No mortgage, trust deed, or other lien on the homestead 
shall ever be valid, except for the purchase money ti1erefor 
or improvements macle thereon, as hereinbefore provided: 
whether such mortgage, or trust deecl, or other lien shall 

· have been created by the husband alone, or togethe; with 
his wife; and all pretended sales of the homestead involv· 
ing any condition of defeasance shall be void; 

Sec. 51. The homestead, not in a town or city, shall con
sist. of not more than two hun?red acres of land, wh{ch may 
be ·Ill one or more parcels, wfth the improvements thereon· 
the homestead in a city, town or village, shall consist of 
lot,. or lots, not to exceed in value five thousand dollars at 
the time of their designation as the homestead, without ~ef
erence to the value of any improvements thereon; provided, 
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that the same shall be used for the purposes of a home, 
or as a place to exercise the calling or business of the bead 
of a family; provided also, that any temporary renting of 
the homestead shall not change the character of the same, 
when no· other homestead has been acquired. 

Sec. 52. On the death of the husband or wife, or both, 
the homestead shall descend and vest in lil'e manner as oth
er real property of the deceased, and shall be governed by 
the same laws of descent am1 distribution, but it shall not 
be partitioned among the heirs of the deceased during the 
lifetime of the surviving husband or wife, or so long as the 
survivor may elect to use or occupy the same as a home
stead, or so long as the guardian of the minor cbildr.en of 
the deceased may be permitted, under the order of the prop
er court having the jurisdiction, to use and occupy the same. 

Sec. 53. That no inconvenience may arise from the adop
tion of this Constitution, it is declared that all process and 
writs of all kinds which have been or may be issued and not 
returned or executed when this Constitution is adopted, 
shall remain valid, and shall not be, in any way, affected 
by the adoption of this Co~stitution. 

Sec. 54. It shall be the duty of the Legislature to pro
vide for the custody and maintenance of indigent lunatics, 
at the expense· of the State, under such regulations and re
strictions as the Legislature may prescribe. 

Sec. 55. The Legislature may provide annual pensions, 
not to exce~d one hundred. and fifty dollars per annum, to 
surviving soldiers or volunteers in the war between Texas 
and Mexico, from the commencement of the ~evolution in 
1835 until the first of .Tanuary, 1837; and also to the sur
vivi~g signers of the Declaration of Independence of Texas, 
and to the surviving widows continuing unmarried of such 
soldiers and signers; provided, that, no such pension be 
granted except to those in indigent' circumstances, proof of 
which shall be made before the County Court of the County 
where the applic:J,nt resides, in such manner as may be pro
vided by law. -

Sec. 50. The Legislature shall have no power to appro
priate any of the public money for the establishment and 
maintenance of a Bureau of Immigration, or for any purpose 
of bringing immigrants to this State. 

Sec. 57. Three millions acres of the public domain are 
hereby appropriated and set apart for the purpose of erect
ing a new State Capitol and other necessary public building 
at the seat of government, said lands to be sold under the 
direction of the Legislature; and the Legislature shall pass 
suitable laws to carry this section into: effect. 

s·ec. 58. The Legislature shall have full power and au
thority to provide by law for the .management ancl control 
of the prison system of Texas; and to this end shall have 
power and authority to place the prison· system under the 
supervision, management and control of such trained and 
experienced officer, or officers, as the Legislature may from 
time to time provide for by law. (Adopted election No
vember 2, 1920; proclamation January 20, 1927.) 

Sec. 5!Ja. The consen-ation and development of all of the 
natural resources of this State, including the control, stor"· 
ing, preser\'ation and distribution of its storm and flood 
waters, the waters of its. rivers and streams, for irrigation, 
power and all other useful purposes, the reclamation and 
irrigation of its arid, semi-arid and· other lands needing ir
rigation, the reclamation and drainage of its over-flowed 
lands, ~nd other lands needing drainag·e, the conservation 
and development of its forests, water and hydro-electric 
power, the navigation of its inland and coastal waters, and 
the preservation an<l conservation of all such natural re
sources of the State are' each and all hereby declared public. 
rights and duties; and the Legislature .shall pass all such 
laws as may be appropriate thereto. 

(ll) There may be created within the State of Texas, or 
the State may be divided into, snell number of conservation 
and reclamation districts as may be determined to be es
sential to the accomplishment of the purposes of this amend-

, meut to the constitution, which districts shall be govern-

mental agencies and bodies politic and corporate with such 
powers of government and with the authority to exercise 
such rights, privileges and functions concerning the sub
ject matter of this amendm~nt as may be conferred by law. 

(c) The Legislature shall authorize all such in<lebtednm;s 
as may be necessary to provide all improvements and the 
maintenance thereof requisite to the achievement of the 
purposes of this amendment, and all such indebtedness may 
be evidenced by bonds of such conservation and reclamation 
districts, to be issued under such regulations as amy [may] 
be prescribed by law and shall also, authorize the levy and 
collection within such districts .of all such ·taxes, equitably 
distributed, as may be necessary for the payment of the 
interest and the creation of a sinking fund for the payment 
of such bonds; and also for the maintenance of such dis
tricts and improvements, and such indebtedness shall be a 
lien upon the property assessed for the payment thereof; 
provided the Legislature shall not authorize the issuance of 
any bonds or provide for any indebtedness against any 
reclamation district unless such proposition shall first be 
submitted to the qualified property tax-paying voters of such 
district and . the proposition adopted. (Adopted election 
Aug. 21, 1917; proclamation October 2, 1917.) 

Sec. 60·. That the Constitution of the State- of Texas be 
;o amended as to authorize a· Texas Centennial, commem
orating the heroic period of early Texas history, an'd cel
ebrating a century of our independence and progres>l, to 
be held at such times, places and in such manner as may 
!5e designated by tl;le Legislature of Texas. 

That the Legislature of Texas be authorized to make ap
propriation for the support and maintenance thereof; pro
vided, that this authorization shall not be construed to 
make appropriations for any other future exposition or 
celebration of any kind or character. (Adopted election 
Nov. 8, 1932.) 

Sec. 61. All district officers in the State of Texas anti 
all' county officers in counties having a population of 20,-
000 or more, according to the then last preceding Federal 
Census, shall from the first day of January and there
after, and subsequent to the first Regular or Special Ses
sion of the Legislature after the adoption of this Resolu
tion, b.e compensated on a salary basis. In all counties 
ip. this State, the Commissioners' Court shall be author
ized to determine whether precinct officers shall be com
pensated on a fee basis or on a salary basis; and in coun
ties having a population of .less than 20,000, according to 
the then last preceding Federal Census, the Commission
ers' Court shall also have the authority to determine 
whether county officers shall be compensated on a fee ba
sis or on a salary basis. 

All fees earned by district, county and precinct officers 
.shall be paid into the county treasury where earned for 
the account of the proper fund, provided that fees in
curred by the State, county. and any municipality, o.r in 
case where a pauper's oath is filed, shall be paid into the 
county treasury when collected and provided that where 
any officer is compensated wholly on a fee basis such fees 
.may be retained by such officer or paid into the treasury. 
of the county as the Commissioners' Court may direct. 
All Notaries Public, county surveyors and pub.lic weighers 
shall continue to be compensated on a fee basis. (Adopt
ed election Aug. 24, 1935.) 

ARTICLE XVII 

MODE OF Al\fENDING THE CONSTITUTION OF 
THIS STATE 

Section 1. The Legislature, at any biennial session, by a 
vote of two-thirtls of all the members elected to each House. 
to be entered by 'yeas and nays on the journals, may ·pro
pose amendments to the Constitution, to be voted upon by 
the qualified electors for members of the Legislature, which 
proposed amendments shall 'be duly published once a week 
for four weeks, commencing at least three months before an 
election, the time of which shall be specified by the Legis
lature, in one weekly newspaper of each county, in which 
such a newspaper may be published; and it shall be the 
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duty of the several returning officers of said election, to 
open a poll for, and make returns to the Secretary of State, 
of· the number of legal votes cast at said election for and 
against said amendments; and if more than one be pro
posed, then the number of votes cast for and· against each 

of them; and if it shall appear from said return, that a 
·majority of the votes cast, have been cast in favor of any 
amendment, the said amendment so receiving a majority o! 
the votes cast, shall become a part of this Constitution, and 

·proclamation shall be made by the Governor thereof. 

I, R. B.· Stanford, Secretary of State of the State of Texas, do hereby 
certify that the attached and foregoing is a true and correct copy of the Con
stitution of the State of Texas, which was submitted to the voters on February 
15th, A. D. 1876, and adopted by them. Also all Amendments to the Constitu
tion that have been adopted since that date. 

Official Seal, 
State of Texas. 
April, 1936. 

(Signed) R. B. STANFORD, 
Secretary of State 
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Discussion, free, of allowed........ iii 32 
Discussion dispensed with in case 
· of necessity, etc., and how...... iii 32 
Laws, all passed by.............. iii 30 
Law, becomes a, how.............. iv 14 
Originate in either house, except.. iii 31 
Passage, formalities in, required.. iii 32 
Read on three several days........ iii 32 
Read publicly..................... iii 38 

· Revenue bills originate in the 
house . . . . . . . . . . . . . . . . . . . . . . . . . . . iii 38 

Signed by whom and how........ iii · 3 8 
Subject, shall contain only one 

.except ....... · .... • ............. : iii 3 5 
T1tle must embrace subject iii 35 
Veto by Governor ........ .".".":.·.·.·.·. iv 1·{ 

Bills of Attainder-
Not to be made.................... 16 

Board of Education- Art. 
Invest school funds, how.......... vii 
Members, Legislature to provide 

for appointment or election...... vii 
School bonds and funds........... vii 
Term and duties of members...... vii 

Boarcl of Equalization-
County Commissioners............. viii 

Bonded Debt-
Legislature may levy tax· to pay 

·interest upon .... ·................. iii 
Bon !Is-

Conservation and reclamation dis-
tricts . . . . . . . . . . . . . . . . . . . . . . . . . . . xvi 

County or political subdivision of 
state, etc., qualification of elec-

. tors to. vote on issuance of. . . . . . vi 
Relief to needy and distressed 

people, power of Legislature to 
authorize issuance for. . . • • . . • . • • iii 

School districts of................. vii 
Bribery-

Disqualifies whom. and when...... xvi 
Of officers, or in office; and penalty :xvi 
Laws to be mnde to exclude from 

office, etc., for. . . . . . . . . . . . . . . . . . . . . xvi 
Bridges"-(See also Roads and 

Bridges.) 
Provided for by general laws....... xi 
Provisions to be made for.·......... xvi 

c 
Capital, State-

At Austin.......................... iii 
Capitol-

Appropriation of land for build-
illg ............ .- ............... ~ xvi 

Carriers, Common-
Railroads declared to be............ x 
Rebates, drawbacks, etc., prohib-

ited . . . . . . . . . . . ... . . . . .. . . •• •. •• • xvi 

Cemeteries, Graveya.r<ls, etc.-
No special law as to............... iii 

Centennial of Texas-
Authority to hold arid power of 

Legislature . . . . . . . . . . . . . • . . • . • • • :x:vi 

Certiorari, W·rit of-
By District Courts................. v 
By Supreme Court, etc............. v 

Challenge-
To duel, and effect of dueling...... xvi 

Changing Names-
, To be d.one by general law........ iil 

Cha.nging Venue-
Regulated by general law (see 
_ Venue) iii 
Power of, ve~ted. ~~h~~~:::::::::::: iii 

Children-
Adoption of....................... iil 

Cities and Towns-(See Corpora
,tions, Municipal.) 

Chartered, how ...... : . .. ·... . . . . . . . iii 
Chartered, how, where over 5,000 

people . . . . . . . . . ... . . . . . . . . . . . . . . . . xi 
Chartered, how, where under 5,000 

people . . . . . . . . . . . . . . . . . .. . . . . . . • . xi 
Ch~rter not to be changed by spe-

cwl law .. ·... . . . . . . . . . . . • . . . . . . . . . iii 
Counties adopting home rule char-· 

ters, ·transfer of governmental 
and proprietary functions to.... ix 

Intoxicating liquors, legalizing or 
prohibiting in. . . . . . . . . . . . . . . . . • . xvi 

Taxation by, limitation of........ viii 
Taxation by, etc., requirements 

and limitations.................. xi 
Voters in........................... ·vi 

Civil" Authority-
Superior to military............... i 

Clerks-
Of all courts of record ineligible to 

Legislature . . • . • . . . . • . . . . . • . . . • • iii 

Of County Courts-
Commissioners' Court, clerk :of also v 
Compensation and fees. . . . . . . . . . . . v 
District Court, clerk of also in 

what counties................... v 
Elected . . . . . . . . . . . . • . . . .. . . • . . • • • • v 
Recorder of county................ v 
Removed by district court........ v 
Term of office. . . . . . . . . . . . . . . . . . . . . v 
Vacancy filled by Commissioners... v 
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li INDEX 

Clerks (Cont'd)- A.rt. Sec. 
Uf the C(mrt of Criminal Appeals-
Appointed by Court............... v 5 
Bond of .................... ·.•...... v 5 
Number of......................... v 5 
R!)moved by Court................. v 5 
Term four years.................... v 5 

Of Cout·ts of C·ivil Appeals-
Appointed by Court................ v 6 
Appointed, how ........... .- ... ·..... v 6 
Compensation . . . . . . . . . . ..... ... . . . • • . v 6 
Number, one for each Court....... v 6 

Of District Courts-, 
County and District also in what 

counties . . . . . . . . . . . . . . . . . . . . . . . . . v 20 
Elected by qualified voters........ v 9 
Rcmo\·al, how and when ........ ; . . v 9 
Removal, etc........................ v 24 
'l'erm of office two years.......... v 9 

Of the Supreme Com·t-
.Appointed by the Court........... v 3 
Bond of. ............. :. . . . . . . . . . . . • v 3 
'l'erm, four years ..... .' .. ,......... v 3 
Removed by the Court............ . v 3 

Colfector of Taxes-
Elected in counties of over 10,000 

population . . . . .. . . . . . . . . . . . . . . . viii 16 
Sheriff shall be in counties under 
·10,000 . . . . . . . . . . . . . . . . . . . . . . . . . . viii · 16 

'l'erm of office..................... viii 16 

Colore£1 Children-
Separate schools for................ vii 6 

Commander in Chief-
Governor to be..................... iv 7 

Comm.isshmer· of the General La.u.: 
Office--

Compensation . . .. . . . . . . . . . . . . . . . . . iv ·23 
Elected, when and how............ iv 2 
Election, returns for, canvassed 

and result declared, etc:. . . . . . . . . iv 3 
Executive department, member of.. iv 1 
Fees by, to be paid into Treasury.. iv 23 
Impeachment and removal of..... xv 2 
Heside, where...................... iv 23 
Term of office....................... iv 23 
1'ie vote for, how chosen then...... iv 3 

Commissioner of Insurance, History, 
etc.-

May be created.................... xvi 3 

Commissioners, County, and County 
Commissioners'. Court-

Board of Equalization for taxation viii 18 
Clerk, county to· fill vacancy of.... v 20 
Commissioner holding other of-

fice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . xvi 40 
Commissioners' court in counties 

adopting Ho~e Rule Charter.. ix 3 
Control; subject to supervisory by 

district court. . . . . . . . . . . . . . . . . . . . v 8 
County .Attorney, vacancy in office 

of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . v 21 
County Court, to provide terms of, 

etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . v 29 
County divided into four precincts v 18 
Court, to compose with county 

judge . . . . . . . . . . . . . . . . . . . . . . . . . . . v 18 
Four Commissioners, one to each 

precinct . . . . . . . . . . . . . . . . . . . . . . . . v 18 · 
Judge, County, to fill vacancy of.. v 28 
Jurisdiction of county affairs, etc., 

to be prescribed................ v 18 
Justice of Peace, to fill vacancy of v 28 
Precincts, four..................... v. 18 
Hemoved by district court....... v 24 
School lands, C01mty, sale of..... vii 6 
Sheriff to fill vacancy of.......... v 23 
'l'erm of office, two years.......... v 18 

Commission 1\-Ierchanh- . 
Rebates, etc., by prohibited..... xvi 25 

Commissions-
In the name of the State.......... iv 20 
Signed, sealed and attested, how.. iv 20 

Committe6s, Legislative-
Must report on bills before consid-

eration, and when.............. Ui 37 

Common Carriers-(See Carriers.) 

Compensation-
Appropriation, none to be made 

for extra........................ iii 44 
.Attorney General, $2,000 and fees iv 22 
Commissioner of General Land Of-

fice, $2,500...................... iv 23 
Comptroller of Public .Accounts, 

$2,500 .......................... ·. iv 23 
TEx.Co:r.rP.STAT. '36-d 

Compensation (Cont'd)- A.rt. 
County .Attorney................... v 
Deduction from, to be provided 

for, when.;..................... xvi 
District attorneys, $500............ v 
Extra not to be allowed. . . . . . . . . . iii 
Governor, $4,000................... iv 
Judg~s of Supreme Court, $4,000, 

until changed.................... v 
Judges of the Court of Criminal 

.Appeals . . . . . . . . . . . . . . . . . . . . . . . . . v 
Judges of Courts of Civil .Appeals, 

$3,500, until changed............ v 
Judges of District Courts, $2,500, 

until changed.................... v 
Judges of County Courts, fees:... v 
Officers of ·all districts in state · 

. and county officers.. . . . . . . . . . . . . xvi 
Property, for taking of ..... ; .. ·.... 1 

Comptroller of Public Accounts-
Compensation of. ............. ~.'.,. iv 
Elected, etc ..... ·..... . . . . . . ... . . . . . . iv 
Elected, how and when............ iv 
Executive department, member of iv 
Fees collected to be paid into 

Treasury .. . . . . . . . . . . . . . . . . . . . . . . . iv 
Impeachment of. . . . . . . . . . . . . . . . . . xv 
Mileage, table of distances, to pro-

vide ..... ; . . . . . . . . . . . . . . . . . . . . . . iii 
Printing accounts, etc., to approve xvi 
Reside at Austin....... . . . . . . . . . . . iv 
School lands, to invest proceeds of vii 
Taxation in unorganized counties, 

collected, etc.. . . . . . . . . . . . . . . . . . . . viii 
'I' axes from railroads. to be appor

tioned to counties, etc .. ·.·........ viii 
'l'erms of office ................... , iv 

Confederate Soldiers and Veterans-
Horne ............................. : iii 
Certain, to be granted public 

money . . . . . . . . . . . . . . . . . . . . . . . . . • iii 
'l'axes for special fund to aid.... iii 
Widows of, aid to, etc .........• ;. iii 

Conscience--
Liberty of, guaranteed .....•••••••• · 

Conservation-
Districts . . . . . . . . . . . . . . . . . . . . . . . . . . xvi 
Waters and natural resources of 

state . • . . . • . . . . . . . . . . . . . . . . . . . . . . xvi 
Constable-

Elected. in each justice precinct... v 
Hemoved by District Court, how.. v 
'l'erm of office, etc ............ ·..... v 

Constitution of United States-
• Supreme . . . . . . . . . . . . . . . . . . . ...•• •• • 1 
Constitution, State-

Amended, how.................... xvii 
Right of property. and of action 

not divested or revived by....... xvi 
Cont~sted Elections-

For executive officers, determined 
how . . . . ... . . . . . . .. ... . . . .. . .... iv 

Contracts-
Obligation of not to be impaired 
Repairing public property, and 

other public contracts, to be let, 
how . .. .. .......... .. .. .. ... .•... xvi 

Convicts-
Labor of, utilized on public works, 

roads, etc... . . . . . . . . . . . . . . . . . . . . . xvi 
Vote, shall not..................... vi 

Corporations, '1\Iunicipal-
Bonds, to issue, and lend credit 

under certain conditions......... iii 
Cities, counties and towns not to 

be stockholders in or aid private 
corporations, etc ..... ·.;........... iii 

Cities and counties on Gulf . may 
have State aid................... xi 

Cities and ,towns under 5,000 pop-
ulation, chartered ·how.......... :xi 

Cities and towns over 5,000 popu
lation may be chartered by spe-
cial law or amendments of...... :xi 

Claims against, invalid, not to be 
authorized to be paid............ iii 

Corporations, private, not to be 
aided by municipal............. xi 

Counties recognized as........... xi 
County buildings, roads, ·etc., to 

be provided for by general laws xi 
Debt, creation of by-restriction 

upon . . . . . . . . . . . .. . . . . . . . . . . . . . . . xi 
Debt, restriction upon............ xi 
Debts and obligations r1ue to, not 

to be released by Legislature... iii 
Legislation, no special, regulating 

affairs of. . . . . . . . . . . . . . . . . . . . . . . . iii 
Legislation, no special, creating of-

fices, etc ........ , ........ .-. . . . . . . iii 
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• Corporations, Municipal (Cont'd)
Poor houses may be provided by 

counties ....................... . 
Public property of, exempt from 

taxation ond sale ............... . 
Railroad property within subject 

to taxation ..................... . 
Railroad p'roperty, taxation· of, 

by counties .................... . 
School districts may be constituted 
Taxation, limitation of amount .. 
Tax, power to, and restrictions .. . 
Tax, none to exceed what. ....... . 
Taxes, cities, towns and counties 

may levy ........................ . 
Taxes collected in money only ....• 
Taxes, exempt from, certain ...•.. 
Tax, fo.r road improvements, etc. 
Taxes, regulation as to ..........• 
Taxes on railroads within ....... . 
Tax'es, regulation as to certain ... . 
Taxes, sea wall, by certain coun-

ties ........................... . 
Corporations, Private-

Abuse of chartered powers, laws 
to be passed to prevent ......... . 

Attorney General and District 
Attorneys to_ keep under surveil-
lance .......................... . 

Created by general law only ..... . 
Franchises of, subject to control 

of legislature ................... . 
Freights, fares, tolls, etc., of, un-

der control of Legislature ...... . 
Incorporation· of, general laws to 

be passed as to .....•............ 
Sta.te. or municipalities, not to sub-

Sldlze ... , .......... • ........... . 
State or municipalities, not to hold 

stock in ........................ . 
State or municipalities, not to do-

nate to or lend to .............. . 
State or municipalities, not to lend 

credit to ........................ . 
Stocks and bonds of, restrictions 

upon .. · .............•............ 
Taxation of, power of not to be 

surrendered : . ............ : .... . 
Vested rights and existing grants 

not affected .................... . 
Corruption of Blood-

Conviction not to work .......•.•.• 
Counties-(See Corporations, lv!unici~ 

pal.) 
Bond issue, _qualification of. elec-

tors to vote on .... · .............• 
Create, legislature to ............. . 
Home Rule Charter, generally in 

certain counties ................ . 
Intoxicating liquors, legalizing or 

prohibiting in .................. . 
Officers,. compensation on salary 

basis in certain counties ..•..•.. 
Precincts, divided into .......•.... 
Unorganized, taxation in .•••.••••• 

County Attorney- , 
Co~pensation ....••.•..•..•...••. 
Dut1es .... · .. _ .................... , .. 
Elect~d where· no district attorney 

resides, etc .......... ; ....... . 
Information fil~d by ............ : : : 
Removed by d1strict judge .......• 
Term of office, two years .....••••• 
Vacancy, how filled .............. .. 

County Clerks-(See Clerks.) 
County Conunissioncrs.-(See Com~ 

missioners, County.) 
County Courts-(See Courts.) 
County Home· Rule Charter

Adoption in counties having cer-
tain population ........ ~ .......•. 

County Judges-(See Judges.) 
County Occupation Tax-

One-half of State tax ... ~ ......... 
County Poor House .. : ..•.•.••....•• 

Same ........... _ .................. . 
County School Funds and Lands-
I~ves~ed, how ....................• 
D1stnbuted to ..........•........•. 
Lands ...........•..•..••. 
Taxation of lands ......... :::::::: 

County Seats-
Re~noval to be. regulated by law .. 
Ra1~roads gomg within three 
m1~es to pass through .......... . 

Spee1_al law, none changing or lo-
catmg .........................• 

{)ounty Surveyor-
D utws to be prescribed 
Term of otlice two year~.'::::::::: 
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County Treasurer-
Duties, term of office, etc ......... . 
Court houses, to be provided by 

general law .... -................. . 

Courts-(In general.) 
Judgment, enforcement or effect of, 

not to be changed by special law 
Jurisdiction and practice in not to 

be changed by special law ..... . 
Open, shall be ................... .. 
Others than enumerated, may be 

created ....................... .. 
Practice, rules of prescribed by 

Supreme Court. ................ . 
Sentence, suspension of imposition 

or execution of. ...............• 

Courts and Judges-(In Particular.) 
CivU Appeals a.nd Judges of
Clerks of, appointed, etc .......••.• 
Created by constitution ........... . 
Districts, state divided into three 

or more Supreme Judicial. .... . 
Impeachment of judges ........... . 
Judges, Chief Justice and two as-

sociates ........................ . 
Judges, election of. .............. . 
Judges, disqualification and ap-

pointment ...........•.......... 
Judges, qualifications ............. . 
Judges, salary $3,500 ............. . 
Judges, removal by address .....•• 
Judges, term siX years ...........• 
Judgments conclusive on faets, etc. 
Jurisdiction defined .............. . 

- Sessions, tiine and place of holding 
~'ransfer of pending cases from 

C.ourt of Appeals ............... .. 

Commissioners-(See Commissioners, 
County.) 

County, ana· J'Udges-
Clerk of .......... : ...............• 
Counties adopting home rule char-

ters ....................•..•••.•• 
Created ..............••.•........• 
Habeas Corpus ................... . 
Judge of, compensation, fees, ete. 
Judge of, conservator of the peaee 
·Judge of, elected ............•..... 
Judge, a commission·er ........••.. 
Judge of, qualifications .........• 
Judge, if a vacancy, how filled ... : 
Judge of, term _of offi!3e two years .. · 
Judge, when d1squallfied, appoint-

ed, etc ....... ' ................... . 
Judge, removed how ....•..•.... 
Jury of six men .........•.•.•... :: 
Jury fee ....................••••• 
Jur!Sd!ct!on, appepate ...•....•. :: 
Jur1sd1ctwn, crimmal. .....•.• 
Jurisdiction, Legislature ~ay 

change ..................•..... 
Jur!sd!ct!on, original. .........• :: 
Jur1sd1ctwn, probate .......... · .. 
Jurisdiction, none in county whe~~ 

criminal court unless ........... . 
Man<,Iamus, injunction and other 

~vr1ts may be issued by ......... . 
Misdemeanor cases to be transfer-

red to ........................... . 
Probate, appeals from,· in ........ . 
Probate busines!>- ................ -. 
Terms of civil, criminal and pro-

bate business ..................•• 

C1·imina·l Appeals, ana Judges
Clerk for each branch ........•.... 
Created .... -....................... . 
Habeas corpus, power to issue writ 

of ......................... . 
Judges, disqualified, Governor' 'i~ 

appoint .................... . 
Judges elected, three ........... :::: 
Judg.es, removal and impeachment 
Ju~ges, salary $4,000, qualifica-

tions ...................... . 
Judges, term of offiee six years:::: 
Judges, two a forum ..............• 
Judges, vacancy filled, how ..••.. 
Judge~, 11acancy filled, by .......•. 
Jurisd1cLion -defined .......... . 
Jurisdiction, facts of, may be 'as~ 

certained by affidavit ....... . 
Opinions in civil cases to be trans: 
, ferred .................. • .......• 
~erms of court, where held ...•. , .•.. 
Criminal- District-
-w~e~ legislature may establish ... 
Cnmmal District Courts of Harris 

and Galveston Counties, etc .....• 

District, a<nd Judges-
Clerk of qu I'fi t' t 
C 

, a 1 ea wns, e c ...•••••• 
rea ted ....................•...•.• 
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I iii 

Courts and Judges (Cont'd)
Dist?·ict, and Judges (Cont'd)
Habeas corpus, injunction and oth-

er writs to issue ............... . 
Judge appointed by consent, when 
Judge, election, qualifications, 

salary and term ................ . 
Judge, conservator of the peace .. . 
Judge, disqualified or absent, pro-

vision for .....................••• 
Judge disqualified if interested .. . 
Judge may exchange districts ... . 
Judge, removal and impeachment 
Judges, removal by address ....... . 
Judges, removal by supreme court 
Judge, vacancies filled by Gover-

nor ............................ . 
Jurisdiction, appellate ... · ........ . 
Jurisdiction, original. ............ . 
Jurisdiction, control over Commis-

sioners' Court .................. . 
Jurisdiction to remove county offi-

cers, etc ......................... . 
Terms of, special and semiannual 

Justice of the Peace-
Appeals from, to County Court. ..• 
Created .......................... . 
Holding other office ............. . 
Jurisdiction, criminal and civil ... . 
Justice of, elected, term two years 
Justices, removed by district court 

Justices:_, 
Counties adopting home rule char-

ters- ............................ . 
Notary ex officio ................. . 
Vacancies filled, how and by whom 
Precincts, number of, in county 

and cities ....................... . 
Time and place of holding .....•••• 

SltpTeme, and Judges-
Austin, sessions at. ......•..•••.•• 
Clerk appointed, etc ...........•...• 
Created ........................... . 
District judges removed by ....... . 
Habeas corpus and other writs may 

issue ................... · · · .... · · 
Judges elected, and salary .....••.• 
Judges, impeachment ............. . 
Judges, qualifications, term of of-

fice ............................. . 
Judges, removal of. ............. . 
Judges, three; two a quorum ..... . 
Judges, when disqualified Governor 

to commission .... .' ............. . 
Judges, vacancies filled by· Gover-

nor ............................ . 
Jurisdiction, appellate and other-

wise ...... ...... : ....... ·· ······· 
Jurisdiction, facts of, ascertained 

by affidavit ..................... . 
Practice, rules of, to make ....... . 
•.rerms of court. ...... : . .......... . 
Transfer of causes to Court of Ap-

peals ........................... . 

Credit· of St.-.te--
Not to be loaned or given to any 

private purp?se ....... :.: ........ . 
( Se{! also xvi sec. 6 ; lli sec. 4 8 ; 
iii sec. 51.) · ·. 

Criminal Prosecutions-
night of accused _in ..... _~·····.·~··· 
Sentence, svspenswn of ImpositiOn 

or executiOn of. ................ . 

Cruel ancl Unusual Punishment-
None to be infl!cted ............... . 

D 
Debat~_ 

Privileged ..•••....................• 
Debt-

No imprisonment for .•.•.•••.•.•.••. 
D~bt, Public-

Amount limited ................... . 
Created for what purposes ...... ·.· .. 
Taxation for floating and smkrng 

fund ................... ·: ...... . 
Taxation for payment of mterest, 

etc. . ....... · · · · · · · · · · · · · · · · · · · · · 
Departments of Go,•ernment-

Division of. .. ······· · · · · · · · · · · · · · • • 
Depositions-

Hight to take .•.•••••...•.....•••••• 
DeHccnt-

No special law changing rule .•.•• 
Disqualification-

Of judges .... ········ • · · · · · · · · · .... · 
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Distribution- Art. 
Of school fund..................... vii 

District Attorney-
Compensation, etc.. . . . . . . . . . . . . . . . . v 
Cu.u11ue~; adopting home rule char-

ters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ix 
Election, etc........................ v 

District Courts, Clerks, Ju<lges-(See 
Courts in Particular.) 

Districts-
Conservation and reclamation. . . • . xvi 
Courts, District, division for...... v 
Improvement, irrigation, etc., pow-

ers, etc.. . . . . . . . . . . . . . . . . . . . . . . . . . iii 
Representative, State to be divided 

into . . . . . . . . . . . . . . . . . . . . . . . . . . . . . iii 
School, provided for, etc ...... ;... vii 
Senatorial, State to be divided into iii 
Supreme Judicial....... . . . . . . . . . . . v 

DiYision-
Of powers of government......... ii 

Divorce-
Granted by District Court under 

general law...................... iii 
Drainage-

Overrtowed lands................. xvi 

Drawback9 ancl Rebates-
Prohi!Jited . . . . . . . . . . . . . . . . . • .... .. xvi 

Duelling-
Effect of, and. challenge to......... xvi 

Due Process of La.w-
No deprivation without............ 1 

E 
Education an<l Free Schools-(See 

also Schools.) 
Board of. . . . . . . . • . . • . . • . . . . . . . . . . . . vii 
Districts, etc........... . . . . . . . . . . . . vii 
Fund for schools available, taxes 

and interest authorized.......... vii 
Fund, available. distributed to 

eo unties . . . . . . . . . . . . . . . . . . . . . . . . vii 
Fund inviolate..................... vii 
Fund, permanent, defined ......... :. vii 
Fund, perpetual, defined........... vii 
Fund, revenue set aside-amount 

and how ..................... ·.... vii 
Fund, taxes for......... . . . . . . . . . . . vii 
Lands, county school, sold how and 

by whom......................... vii 
Lands, county, proceeds of......... vii 
Lands, proceeds of, invested how... vii 
Lands, purchasers of, no relief to.. vii 
Lands set apart to be sold.·........ vii 
Maintenance and support of, to be 

provided . . . . . . . . . . . . . . . . . . . . . . • • vii 
Separate schools for colored, etc.... vii 

Elootion-
Ballot, voting by..... . . . . . . . . . . . . • vi 
Bribery, to secure, disqualifies. . . . xvi 
Contested, to be determined by law iii 
County Home Rule Charter, elec-

tion on adoption of.............. ix 
Executive officers, election of and 

returns for canvassed, etc.. . . . . . . iv 
In Legislature, manner of, etc..... iii 
In Legislature, vacancies, etc., 

how filled. . . . . . . . . . . . . . . . . . . . . . . . iii 
For Legislature, general and reg

ulated ho1v...................... iii 
Laws regulating, to be passed.... xvi 
Laws, special, none as to coh-

d ucting, etc.. . . . . . . . . . . . . . . . . . . . . iii 
Laws, special, none as to creating 

offices, etc ................ , . . . . . . . iii 
Pre~incts, ,votin~ done only at that 

ot voters residence............. vi 
Regulations to be made to preserve 

purity in......................... vi 
School tax, for................... . . vii 
Undue influence therein to be pro- -

hibited . . . . . . . . . . . . . . . . . . . . . . . . . . xvi 
Voters, privileged from arrest..... vi 
Voters, registration in cities..... vi 

Electors-
Bond issue or lending credit by 

county, political subdivision of 
state, etc., qualification of elec-
tors ............ -................. vi 

Bribery, perjury, etc., conviction 
of, to be by law a disqualification xvi 

Poll tax, payment by husband or 
wife for other. . . . . . . . . . . . . . . . . . . vi 

Qualified, foreigners, when......... vi 
()ualified, wh-o are ....... :......... vi 
Clualified, w_lw are in cities and 

towns . . . . • . • . . . .• • . . . . . . .. . . . . . . vi 
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Electors (Cont'd)-
Qualified, taxpayers only, when ... 
Qualified to vote for school tux, 

who .............. : ............. . 
Soldiers, marines, etc., qualifica-

tion to Yote ..................... . 
Vote at precinct of residence .....•. 
Voters privileged from arrest. ....• 
Voters, registration in cities, etc ...• 
Voting by ballot. ................ .. 

Eminent Domain-
Right of, how exercised ...••••••.•• 

Entailment-
~o law of, to be passed ......... .. 

Equality-
Before the law ... ." ................ . 

Equity-
And law administered without dis-

tinction ........................ . 
Escheats and Forfeitures

Accruing under former constitu-
tions, etc .................... · .... . 

Legislature to provide for and 
give effect to ..................... . 

Estates-
Administered in County Courts ... 

Evidence-
Rule of, not to be changed by 

special law .. · ... : ...•.........•. :· 
Exclusive Privileges-· 

None entitled to except ...••••• ; •• 
Executive Department-

Accounts kept by officers of ..•••••• 
Consists of whom ............•••••• 
Members of--elected how, etc ...... . 
Members of--election declared by 

whom ........................... . 
Members of-contested election of, 

tie vote, etc .......•..••..•.•..... 
Exemptions-

Farm products, from taxation .... . 
Homestead ...................... . 
Homestead, exemption from taxa-

tion for state purposes ....... ; .. . 
Household furniture, from taxation 
Municipal property, from taxation 
Occupation tax, exemptions from .. 
Personal property; Legislature may 

exempt ......................... . 
Public property, Legislature may 

exempt ........••.•..•.•........ 
Wages, current. .......•...... : .. · ... 

Exemptions and Privileges from Du
ties-' 

By general law only .••••••••....•. 
Expense ··Incidental-.:.. 

Legislature may levy tax to .pay .. 
J<jx Post Facto Law-

None to be made ..... ; ........... . 
Expulsion-

Of members of Legislature ......... 

Extra Session of Legislature
Restrictions upon, etc ...•••••••••• , 

F 
Farm Products-

Exempt from taxation •••••••••••••. 
·Felony- , 

Habeas corpus granted in, and by 
whom ..... .-· .................. · ..•. 

Jurisdiction of, in district courts .. 
Trial on· indictment by grand jury , 

l!'ence Laws-
Legisla-ture may pass local ..••••.•• 

Fines-
Excessive not to be imposed ...... . 
Misdemeanors in, to be discharged 

by labor, etc .. .- .. ·.- ............. . 
Public roads, works, etc., to be 

utilized on ..............•........ 
Fiscal Affairs_:_(See Comptroller of 

Public Accounts.) 
Forced Sales-

Homestead ....................... . 
Personal property may be exempt-

ed from ......................... . 
Public property of municipalities .. 

Foreign Corporations-
Not to do banking business .... ; ... 

Forests-
Conservation and pre'servation of .. 

Forfeiture-
An(! escheat. ............. .. 
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Forf«liture of Estate-
CCl>!!Viction or suicide, not to work .. 

Forgery-
Disfranchisement-laws to be 

passed causing .................. . 
Land titles of-laws to be passed 

for detection of. ............... . 

Forts, Barracks, etc.-
Of United States, sale or lease of 

lands for ....................... . 
Franchise-

Citizen of, forfeited when ........ . 
Citizen of, forfeited by due course 

of law only ..................... ·. 
Corporate and other, subject to 

control of Legislature.;.;,.; ..... 
Corporate and other,· freights, tolls, 

etc., subject to ·control and abro-
gation ....... · •••...•............. 

Free Schools ...••.•••.•••••.••••••••• 
Frontier-

Tax for protection. of .....•..•••...• 

G 
Game and Fish-

Local or special laws passed as to 

Garnishment-
Current wages not subject to ...••• 

General Provisions ..•.•........••.••• 

Government-
Pledged to republican form of ..••• 

Government, Powers of-
Di_vid.e~ into legislative, executive, 

JUdicial ......................... . 
Powers of one not to be exercised 

by others ....••.•..•.•.•••.•••••.. 
G3vernor-

Account-for public money .... · .... .. 
Advise Legislature by· message ... . 
Same .............................• 
Appoint Criminal Appeals and Su-

preme and other judges ......... . 
Appoint Supreme and other judges, 

when ........................... . 
Appoint Railroad Commissioner, 

when .......................... . 
Appoint members of judiciary, 

when ........................... ~ 
Appoint officers when one snspend-

ed ............................ ~ •• 
Appoint notaries, etc., ......•...•• ·• 
Chief executive officer ........••••.• 
Commander in chief. .............•• 
Commissions, to sign ............•• 
Compensation ............. ; ...... . 
Conduct foreign and interstate in-

tercourse ........................ . 
Elected how and by whom ........ . 
Elected when, etc, ................ . 
Execute laws ........•.••.......•.•• 
Fines, etc., remit ......... ; ......... 
Impeachment of ..•.•••••.........•• 
Inaugurated when .•.•••...•.•.••.• 
Inhibitions against ...........•••.•• 
Inspect books of officers, to ......•• 
.Tudges, remove on address. ; ....... . 
Legislature, call extra session of ..• 
Legi,slature, call extra session of ..• 
Lieutenant Governor or President 

Senate, take place of, when ..... . 
lVIandamus, quo warranto, not sub-

ject to ..........................• 
l'tiansion, use of ......•.•.•••......• 
Message to Legislature .•••••.•...•• 
Militia, call out .................. .. 
Office, shall hold no other .......... . 
Orders and resolutions presented to 
Qualifications .................... . 
Pardons, reprieves, etc., grant, and 

commute sentences .............. . 
Printing contracts, approve ....... . 
Proclamation of, as to amendments 

to Constitution ................. . 
Require information, accounting, 

may ............................. . 
Reside at Austin, except whell ....• 
Resolutions,·orders, etc., to be pre-

sented to ....................... . 
Taxation, make estimates for ...•• 
Term of office two years ........... . 
Vacancies, till, caused by suspension 
Vacancies, fill, of certain officers .. , 
Vacancies, legislative, issue writs 

of election ,to fill ............... . 
Veto or approve bill, etc ...•..•••.• 
Vf!!to power ..•.•.................•. 

Grand and Petit 'Jurors-(See also 
Jury.) · 

l!'elonies, indictment by ........•..• 
Number in district court ........•.• 
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lv 

Grand and Petit Jurors-(See also 
Jury.) (Cont'd) 

.Qualifications to be prescribed .... . 
Quorum to present bills, nine ..... . 

Guardian an<l 'Yard-
Jurisdiction over, in county court.. 
Jurisdiction, appellate and general 

control-district court .......... . 

H 
Habeas Corpus-

County court and judge, to issue 
when .......................... . 

Court of Appeals, and judges, issue 
Court of Criminal Appeals and 

judges, issue .................... . 
District Court and judges, in fel-

ony, etc., issue .................. . 
Legislature to make remedy speedy 

and effectual. ................... . 
Supreme Court. etc .. writ by ..... . 
Suspended, writ of, never to be .... . 

Health and Vital Statistics-
Board of, may be established .. , ..• 

Highways-
Railroads declared to be public ...• 

History of Texas-
Appropriations for preserving me-

morials, etc., may be made ...... . 
Records, rolls, etc., relating to Leg-

islature, to provide for ......... . 

Home, Confederate ..........•...•••.. 

Homestead-
Defined-country and urban .••.••• 
Descends and vests, how .....•.•••. 
Exempt from forced sale~ ......... . 
Homestead donations by State, to 

whom and quantity ............. . 
Liens on invalid, except. .......... . 
Renting not to change character .. . 
Sales

1 
pretended void .............. . 

Taxm:ion for state purposes, ex-
emption from ............... ' .... . 

Homicide-
Action for, in favor of whom and 

recovery for what ............ ~ .• 

House and Senate-(Provisions Com
mon to Both.) 

Adjournment, length of, and how, 
and to where .................... . 

Arrest, members privileged from, 
when ........•................... 

Attendance of members compelled 
and how ........................ . 

Apportionment to determine dis-
tricts and number of members .. . 

Bribery of member of. ............ . 
Compensation, per diem and mile-

age ............................ . 
Debate in, privileged .............• 
Elect executive officers, when ..... . 
Election of members .............. . 
Election of members, judge of, and 

of their qualifications ........... . 
Expulsion of members by ......... . 
Ineligible, members of, to other of-

fice .......... · · · · · · · · · · · · · · · · · · · · Ineligible, other officers ........... . 
Ineligible, other officers charged 

with public money, until, etc .... . 
Ineligible, Federal officers ........ . 
Interest, personal or private to be 
· disclosed, and not to vote ....... . 
Interest, shall have no, in con-

tracts, etc ............. • ......... . 
Journal, shall keep ............... . 
llfembers not to vote for other 

members, when .................. . 
Oath of, prescribed ...... · ......... . 
Officers, elect their.own ........... . 
Open sessions, except Senate ·in ex-

ecutive ......................... . 
Punish members .................. . 
Punish persons not members ..... . 
Quorum, two-thirds .............. . 
Remo\'al from district vacates office 
Rules of proceeding, each to de-

termine its ...................... . 
Vacancies provided for ........... . 
Viva voce elections in, except ..... . 
Yeas and nays, three may demand 

House of Representatives, and l\lem-
bers-(See House and Senate.) 

Apportionment by districts ....... . 
Apportionment, when ......... : ... . 
Appropriation and re\'enuc bills 

originate in: .................. ' .. . 
Branch of Legislature, a .......... . 
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House of Representatives, and :i\icm
bers-(See House and Senate.) 
(Cont'd) 

Disabilities ...................... . 
Elected for two years. : . .......... . 
lmpcachmen t, power of, vested in .. 
Number of, ninety-three to one 

hundred and fifty ............... . 
Organize temporarily ........•..... 
Privileged from arrest. ......•..... 
Qualifi9ations of ................. .. 
Speaker, elect. ..............•..... 

Husband and 'Vife-
Poll tax, payment by one for other 

Hydro-Electric Power-
Development of .................. .. 

I 
Idiots an<l Lunatics-

Guardians for, by County Court. .. 
l\Iental defectives, temporary com

mitment without trial by jury .. 
Vote, cannot. ..................... . 

Immigration-
No appropriation to be made for .. 

Immunities and Privileges-
Not irrevocable or uncontrollahle .. 

Impeachment and Address
Appointment by Governor, pending 
Concurrence of two-thirds required 

in ............. .' ................ . 
Court of, the Senate .............. .. 
House of Representatives, power 

of, vested in .................... . 
Judges of District Court removed 

by Supreme· Court ............... . 
Judges removed by address ....... . 
Judgment of, effect of ............ . 
Oath of Senators in cases of ...••... 
Officers, what, removed by ........• 
Suspended, pending .............. .. 

Imprisonment for Debt-
Not to be any ...........••••••.•.•• 

Inauguration-
Of Governor, when ....•••••••.•••• 

ln{)ome Tax-
11fay be levied .•..•.•••••••••..•... 

Incorporation-
No local law of, as to ferries, 

bridges; cities, etc .. ; ............ . 

Indebtedness-
Conservation and preservation of 

waters, etc ........... ; .......... .. 
Indebtedness to State, Comity, etc.-

No power to release .............. . 
No relief to purchasers of Univer-

sity lands ....................... . 
Railroads by, to be enforced as 

contracted ..................... . 
Indictments and Presentments-

Begin and conclude, how .......... . 
Grand jury, nine may find, etc .... . 
Grand jury, to make in felonies ... . 
Misdemeanors certified to county 

courts .......................... . 
Libel, jury to determine what, etc., 

in ............... , ..............• 
Inebriate Asylums-

May be established ........••••••.• 
Ineligibility-

Bribery in procuring election ..... . 
Congress, members of, etc.: . ...... . 
Defaulting collectors and officers .. 
Dueling ......... _ ................. . 
I-Iolding office ..................... . 
Legislators ....•••.•••......•••••• 

Infants-
Not to vote ...................... .. 

Informations-
Prosecutions by, in County Court 

Injunctions-
County court to issue ........•..... 
District court to issue ....•..•••..•. 

Injuries- . , 
Remedy for by due course of law .. 

Interest and Usury-
Legal and contractual, fixed ..... . 

Intoxicating Liquors-
Alcoholic beverages containing not 

more than 3.2 per cent alcohol 
by weight ...................... . 

Regulation of manufacture, sale, 
possession and transportation, 
power of Legislature; .... · ...... . 
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Intoxicating Liquors (Cont'd)- Art. Sec. 
20 Saloons prohibited .. ............ .'. xvi 

State monopoly on sale of distilled 
liquors . . . . . . • . . . . . . . . . . . . . . . . . . xvi 20 

Irrigation-
Conservation and preservation of 

waters for....................... xvi 59 

J 
Jails-

Construction of, provided by gen-
eral law.......................... xi 2 

Jeopardy-
Life and liberty .•. , .•.•.••••.•••••• 

Joint Sessions-
Of Legislature on election of execu-

tive officers ..........•............ 

Journals of. Legislature-
Fact of signing of bills entered in 
Houses to keep and publish ....... . 
Yeas and nays entered on, when .. . 
Yeas and nays entered on passage 

of emergency laws .............. . 
Judges-(See Courts in Particu.lar.) 

Conservators of the peace ......... . 
Disqualified, when ................. .-
Impeached, how ...............•...• 
Ineligible to Legislature ...••..•. ,. 
Removed on address .....•••• , •.•.. 

Judicial Department-
Branch of Government .•••••••.•••• 
Courts established .......... ; ..... . 

Juillcial Districts-
. Provision for, etc ...•...•..•••••• , • 

Jmlicial Districts, Supreme ....•••••• 

Jurisillction-(See also Courts in 
Particular.) 

Altered and chanJ;:"ed, in what 
courts by lo'!al laws ............ . 

Altered and changed, not to be bY 
·special law ..................... . 

Jury-
Bribery, perjury, etc., to be made 

cause disqualifying from service 
on .............................. . 

Civil cases in, in District Court 
must be demanded, etc .......... . 

Civil cases in, in County Court 
must be demanded, etc .......... . 

Composed of twelve in District 
Court ............................ . 

Composed o.f six in County Court.. 
Grand jury composed of twelve .... 
Indictment found by nine grand 

jurors· .......................... . 
Libel, province of, in trial of .. ~ ... . 
l\Iental defectives, temporary com

mitment without trial by jury .. 
Purity, and integrity of, to be 

maintained ..... • ............... . 
Qualifications to be fixed, etc ...... . 
Removal of certain county officers, 

trial by ......................... . 
Verdict, number necessary to, nine 

or more, etc ..................... . 
Verdict in case of disability of one 

or more ......................... . 
Verdict, Legislature may require 

unanimity ..................... . 
Justices of the Peaile-(See Courts in 

Particular.) . 

L 
Laborers- , 

Laws to be enacted for their pro-
tection ......................... . 

Land and Land Office-
Capitol, land set aside to build .... 
Certificates for, to ·be located in 

five years ....................... . 
Certificates for, revived ........... . 
Certificates for, located on public 

domain only ............. , ...... . 
Certificates for, sold only to actual 

settlers ......................... . 
General Land Office, one .......... . 
General Land Office, self-sustaining 

from State ...................... . 
General Land Office, titles regis-

tered in ......................... . 
General Land Office, subordinate 

officers ......................... . 
Grants of land to railroads and 

forfeiture of. .............. : .... . 
Homestead, grants of, what to 

whom ....................... ' ... . 
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iii 12 
iii 12 

iii 39 
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XV 2 
iii 19 
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ii 1 
Y. 1 

v 7 
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v 22 

iii 56 

xvi 2 

v 10 

v 17 

v 13 
v 17, 29 
v 13 

v 13 
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xvi ·19 

v 24 

v 13 

v 13 

v 13 

xvt 3ii 

xvi 57 

xiv 2 
xiv 2 

xlv ~ 

xiv 4 
xiv 1 

xiv 1 

xiv 1 

xiv 1 

· xiv 3 

xiv 6 

Land and Land Office (Cont'<l)-
1\:fines and minerals, released h:; 

State ........................ · ·. · 
Time extended to com.plete surv,ys, 

etc., between Nueces and Hio 
Grande rivers ................... . 

Law-
Entailments, of, none to be passed 
JDquity, and ....................... . 
Ex Post Facto, none to be passed .. 
Impairing obligation of contracts, 

none to be passed .............. .. 
Land, of the, to be supreme, etc ... . 
Primogeniture, of, .none to be 

passed ............... · · · · · · · · · · · 
Laws, in General- . 

Amended, revised, etc., not to be by 
reference to title ................ . 

Bill not' to become a law unless 
read, etc ......... ~ ............. .. 

Effective, when becomes, and ex-
ceptions ........................ . 

Enacting clause "Be it enacted," 
etc .............................. . 

Executed, caused to be by Governor 
General only to be passed im rela

tion to-
Adoption ...................... . 
Aldern1en, fees, powers and duties 

of ............................ . 
All cases whe1·e general law can 

be made applicable ........... . 
Assessors and collectors, tax, re-

lief of ......................... . 
Cemeteries, public grounds, not 

of .State ....................... . 
Changing name of person or place 
Cities under 5,000, charters .... , 
Collection of debts .............. . 
Constables, etc., fees, powers and 
· duties of ..................... .. 
Corporations, banking, created 

by ........................... . 
Corporations, private, created by 
Court houses, etc., construction 

of ............................ . 
County seat, location or change 

of ......... · .................... . 
Deeds, informal or invalid ....••• 
Descent or succession .......•••• , 
Divorces .................••.•••• 
Elections and voting ·places ..... . 
Estates of persons under disa-

bility, affecting ............... . 
Evidence ....................... . 
Exemption from public duty or 

service ........................• 
Fees, powers and duties of cer-

tain officers ................... . 
Ferries and bridges wholly with-

in state .......... ; ............ . 
Fines, forfeitures, penalties, mon-

ey remitting .................. . 
Interest, rate of ................ . 
Internal improvements, incorpo-

ration of; ..................... ; 
.Tails, bridges, courthouses, etc., 

construction of ................ . 
.Judgments enforcing ........... . 
.Tudici~l proceedings, practice, 

etc. . .........................• 
Judicial sales of real estate .... . 
Jurors, summoning ............. . 
Justices and others, fees, powers 

and· duties of. ...........•.•..• 
Labor, etc., regulation of ..••• , •• 
Legitimation .............. , ••••• 
Liens .....................•....• 
Limitation of actions ........... . 
Mining and manufacturing, etc., 

regulation of ................. . 
Minority, disability ·from ....... . 
Municipal affairs ................ . 
Municipal corporations, amend-

ing their charters ............. . 
Municipal officers, elections, pow-

ers and duties of officers ....... 
Railroads, incor'poration of ...••. 
Railroads, lands to ............. . 
Roads, highways, streets and al-

leys .......................... . 
Roads, town.plats, streets or al-

leys, vacating of ..•...... · ..... . 
School districts, offices and elec-

tions of officers therein ....... . 
Schools, public, and their su1iport 
CL'axation, exempting property· 

from ......................... . 
Taxation and taxes levied and 

collected by ................... . 
Trade, labor, mining, etc., regu-

lation of ......................• 
Yen ue. changing ............... , . 
\Vilis, informal and invalid ...•.. 

Governor's approval of bills, veto, 
and passage over., .............. . 
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lvii INDEX 

Laws, in General (Cont'd)- Art. Sec. 
Local and Spec-ial-

Cities of over 10,000 may be 
chartered by. . . . . . . . . . . . . . . . . . . xi 6 

Counties and cities on Gulf aided 
by, to build sea walls, break-
waters, etc.. . . . . . . . . . . . . . . . . . . . . xi 8 

Fence laws may be enacted. . . . . . xvi 2 2 
Fish and game, preservation of, 

by . . . . . . . . . . . . . . . . . . . . . . . . . . . . iii 56 
Jurisdiction of county courts 

may be changed by..... . . . . . . . v 22 
Local option liquor law to be 

enacted . . . . . . . . . . . . . . . . . . . . . . . xvi 20 
Not to be passed enumerated... iii 56 
Not to be made when general can 

be made applicable............ iii 56 
Notice, 30 days· of intended ap-

plication for, to be published.. iii 57 
Railroads not to be given land by xiv 3 
Roads and highways, mainte-. 

nance of.. . . . . . . . . . . . . . . . . . . . . • viii 9 
Stock laws may be enacted ... :.. xvi 23 

Passed by bills, must be.......... iii 30 
Previous to Constitution to remain 

in force unless repugnant to.. . . . xvi 48 
Revision of, when and how provid-

ed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . iii 43 
Stockholders, and public to be pro-

tected by....... . . . . . . . . . . . . . . . . . xii 2 
Suspended by Legislature only.... i 28 

Legislature-
Absentee voting, may authorize... vi 2 
Agricultural and Mechanical Col-

lege, may levy tax for............ iii 48 
Aid counties and cities on Gulf to 

build sea walls by donation of 
land . . . . . . . . . . . . . . . . . . .. . .. . . . . . xi 8 

Aid, may grant, in public calamity iii 51 
Appropriations, no power to make 

for longer term than two years.. viii 6 
Appropriations, no power to make 

for private or individual purposes xvi 6 
Appropriations only to be made in 

pursuance of pre-existing law, by iii 44 
Arbitration, shall pass laws pro-

viding for.. . . . . . . . . . . . . . . . . . . . . . xvi 13 
Arms, shall regulate the wearing 

of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . i 23 
Asylum for inebriates, may es-

tablish . . . . . . . . . . . . . . . . . . . . . . . . . . xvl 42 
Asylum lands, shall provide for 

sale of. . . . . . . . . . . . . . . . . . . . . . . . . . . vii 9 
Austin, convenes at................ iii 58 
Banks and • Banking, shall pass 

laws in reference to.............. xvi 16 
Barratry, to define and punish.,.. xvi 29 
Board of Health and Vital Statis-

tics, to establish................. xvi 32 
Brands of cattle, to regulate, etc... xvi 23 
Cattle, stock, hides, etc., pass local 

laws relating to regulation and 
inspection of..................... xvi 23 

Charter, cities of more than 10,000 
population by special acts .... ·.... xi 5 

Charter, cities of less than 10,000 
may not, by special law........ xi 4 

City or· town may constitute a sep-
arate school district.............. xi 10 

Committees .. . .. . . . . . .. .. . . . . . .. . . iii 37 
Commissioner· of Insurance, Statis-

tics and History, may provide for 
office of. . . . . . . . . . . . . . . . . . . . . . . . . . xvi 3 8 

Compensation of officers shall pro-
vide for.......................... iii· 44 

Compensation, no power to author-
ize or grant extra................ iii 53 

Compensation, when, shall not 
grant extra to officers, etc........ iii 44 

Composed of what bodies and 
whom, and style of. .. , . . . . . . . . . iii 1 

Confederate soldiers and sailors, 
grant of aid to indigent and dis-
abled ...... · ........... , ....... ·... iii 51 

Constitution, to enact laws to carry 
into effect, provisions of......... iii 42 

Convened by Governor, 11:hen, etc. iii 5 
Convenes, where, etc............... iii 58 
Convenes, where, etc... . . . . . . . . . . . iv 8 
Counties, shall have power to cre-

ate, subject to conditions........ ix 1 
County Courts, to change jurisdic-

tion of and to conform: to that of 
other courts ............... :. . . . . v 22 

County Home Rule Charter, power 
to authorize certain counties to 
adopt . . . . . .. . . . . . . . . . . . . . . . . . . . . ix 3 

County seats, shall pass laws for . 
regulation and removal of, sub-
ject to what....................... ix 2 

County Treasurer and Surveyor 
shall prescribe duties, and pro-
vide for.......................... xvi 44 

Corporations, private, may cn•ate 
by general laws................. xii 2 

Legislature (Cont'd)- ·Art. 
crediL of the state, no power to 

give or lend or authorize the giv-
ing, etc., for any purpose........ iii 

Credit of municipalities, no power 
to authorize lending, etc......... iii 

Debts due State, no power to re-
lease . . . . . . . . . . . . . . . . . . . . . . . . .•. . . iii 

Debt, none to be created on part 
of State, except.................. iii 

Disfranchising and disqualifying, 
to provide for, for bribery, for~ 
gery, etc......................... xvi 

District attorneys, may provide for 
election, and compensation of.... v 

District courts, may authorize 
holding of special terms of.. . . . v 

District Courts; Criminal, may es-
tablish in cities. . . . . . . . . . ... . . . . . . v 

District Courts, may provide for 
holding when judge absent or 
disqualified . . . . . . . . . . . . . . . . . . . . . v 

Duties first thirty days of regular 
session . . . . . . . . . . . . . . . . . . . . . . . . . . iii 

Election of and tie vote for exec
utive officers to be ·determined 
by, in joint session of........... iv 

Employ, not to, unless authorized 
by existing law................. iii 

Exempt from forced sale, portions 
of personal property shall be.... xvi 

Exempt, the property of railway 
companies from exe-cution, no 
power to......................... x 

Fares, and freights on railroads, 
to pass laws establishing........ x 

Fares and freights, tolls,· and 
wharfage, may always annul or 
repeal right to demand........... xii 

Fence Jaws, local, may pass. . . . . . . . xvi 
Fines, shall provide for commut-

ing of in misdemeanors, etc.. . . . . xvi 
Forfeited lands, shall provide a 

method of determining. . . . . . . . xiii 
Forgers of land titles, shall pass 

laws for detection and conviction 
of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . xiii 

Forgery and other crimes to be 
made cause for disfranchisement, 
etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . xvi 

Forts, barracks and military sta
tions, to provide for authorizing 
Governor to lease and sell land 
for, to United States..... . . . . . . . . xvi 

Franchise.s, shall keep control of 
those gran ted. . . . . . . . . . . . . . . . . . . . xii 

Funds, school, no power to appro
priate to any other purpose...... vii 

Funds, special no power ·to divert 
or borrow.......................... viii 

Funds, special, provide for penalty 
for withholding.... . . . . . . . . . . . . . . viii 

Game and fish, may pass local laws 
for the preservation of........... iii 

Governor's message to.............. iv 
Governor to account to, for what... iv 
Habeas Corpus, to enact laws to 

facilitate remedy of. ............ . 
History, etc., provide for office of 

commissioner of. . . . . . . . . . . . . . . . . xvi 
'History of Texas, provide for col

lecting documents relating to.. . . xvi 
History of Texas, shall make ap

propriations for preserving me-
morials . of ...................... ·. xvi 

Immigration, no power to grant 
money for, or to bureau, of...... xvi 

Indebtedness to State and Munici-
pality, not to release............ iii 

Intoxicating liquors, power to reg-
ulate . . . . . . . . . . . . . . . . . . . . . . . . . . . xvi 

Ju dicihl districts, may increase or 
diminish . . . . . . . . . . . . . . . . . . . . . . . . v 

Jurors, to provide for qualifications 
of grand and petit............... xvi 

Jury, trial by, shall regulate and 
, · maintain purity of............... i 

Laborers, first session to provide 
for protection against default of 
con tractor . . . . . . . . . . . . . . . . . . . . . . xvi 

Land office, shall make self-sus
taining and establish branches.. xiv 

Land, may grant to railroads by 
general law, when............... xiv 

Land, school, no power to grant re-
lief to purchasers of..... . . . . . . . . vii 

Laws may be passed over Govern-
or's veto, by. . . . . . . . . . . . . . . . . . . . . . . iv 

Liens, l\:Iechanics', to provide for 
speedy enforcement of........... xvi 

Liens on railroads, no power to re-
lease State's..... . . . . . . . . . . . . . . . . iii 

Live stock, to pass laws regulating, 
etc., local. . . . . . . . . . . . . . . . . . . . . . . . xvi 

Local or special law authorizing 
enumerated subjects not· to be 
passed . . . . . . . . . . . . . . . . . . . . . . . . . . iii 
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Legislature (Cont'd):..._ Art. 
Local or special law not to be 

passed where general law ap-
plicable ................ · .. · .. · ·. 

Local law not to be passed except 
on required notice .. ·: ... ' .. ·.· ... 

Lotteries, etc., to provide agamst, 
and evasions. thereof ............ . 

Lunatics, shall provide ffJr indigent 
l\fedicine, regulate practiGe of ..... . 
Mileage of membe:t:s of, etc ..... · ... , 
Militia, shall provide for organiz-

ing .............. ················· 
Money, no power to grant public, 

to individuals or corporations ... 
Money, no power to grant for im-

M~~fc~~~fn d~~P~~~ti~~~: .. ·c·o·~~~~t 
necessary .to authorize construc-
tion of street railways .......... . 

Municipal corporations, no power 
to authorize to aid or become 
stockholders in corporations, or 
lend credit to ................... . 

Municipalities and· districts, may 
authorize to issue bonds and lend 
credit when ..................... . 

Municipalities and districts, · no 
power to authorize payment of 
illeo-al claims against ........... . 

Municipalities and districts,· no 
power to release indebtedness due 
to ............................. .. 

Officers provide compensation of .. 
Officers: executive, contested elec-

tions decided by, etc ............. . 
Officers· may provide fo:~; trial and 

removal of,. when ................ . 
Officers, to pass laws facilitating 

investigation of breaches of trust 
and provide for suspension of .... 

Officers, to provide for deduction 
of salary of, when .............. . 

Officers, etc., withholding of funds 
by, to be made penal. .. : ......... 

Old age assistance, power to pro-
. vide for by general laws ........ . 
Order of business during regular 

session •.•......................... 
Pensions, to provide annual for sol-

diers and others ................ . 
Per diem of members ............. . 
Personal property, to provide for 

exemption of ..........•. ; ...... . 
Poll tax, may impose ......... · .... . 
Powers of, restricted in respect to 

other branches of government ... . 
Prison management ...... ; ........ . 
Privileges, etc., grau.ted to be con-

trolled ·by ....................... . 
Public calamity, may grant aid In 

case of ........................... . 
Railroad companies, grant land to 

on what conditions .............. . 
Railroad companies, pass laws pre

venting abuses, discrimination 
and extortion ................... ·, 

Railroad companies, shall require 
to have office, .etc., in State ......• 

Railroad fares and freights, etc., 
pass laws establishing ........... . 

Railroads, may not exempt from 
execution ....•................... 

Railroads, no power to release 
State's liens on .••..............• 

Railways, street,. not to be au
thQrized to construct without 
consent of municipality ......... . 

Rebates, etc., to pass laws punish-
ing for .....•..•..•......••......• 

Relief, no power to grant to pur-
chasers of school land ........... . 

Relief, no· power to· granb to pur-
·chasers of University lands ..... . 

Relief to needy and distressed 
people, power to authorize bond 
issue ..••........•....•.......•.• 

Removal from office and· trial, shall 
provide for, when ........ · ....... . 

Removal of county seats, provide 
'for, how .................. · .... .. 

Representative districts, shall ap
portion State in to, when ........• 

Revenue, purposes 'for which may 
be raised, enumerated ...... , ...• 

Revision and digesting of laws, 
etc., to provide·· for ............. · .. 

Roads, to provide for laying out 
and working .................... . 

Salary of officers, provide for de
. duction of1 when ......... · ........ 
School distnct, may constitute city 

or town separate ................ . 
School districts, to provide for 

organization of ............... ; .. 
School fund, no power to appro-

priate to any other purpose ..... . 
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Legislature (Cont'd)- .Art. 
:::;cl!ooJs, separate, f?r white and 

colored shall pronde............ vii 
Schools, 'public, shall provide for 

maintenance, etc., of ....... ':..... vii 

Se{A:;\o;\n;to d~}~~~~~· .. ~~1~.1~ .. ?~~~~~ iii 
Separate propert;y of wife to ~e de

fined and provided for, .registnt-
tion of........................... xvi 

Session, joint, to determine. election · 
of executive officers, etc., 1n. . .. . . . . iv 

Sessions at Austin ................ : · iii 
Sessions convened elsewhere, when iv 
Sessions' of to be biennial.:........ iii 
Sessions, special, only special busi-

ness transacted at.. . . . . . . . . . . . . . iii 
Sheriffs, prescribe duties, fees, .etc., 

of ........................... :..... v 
Special funds, no power to divert 

or borrow. . . . . • . . . . . . . .. . . . . . . . . . . viii 
Special funds, provide penalty for 

withholding· .. ; .... ; . . . . . . . . . .. . . viii 
Street railways, no power. to au-

thorize without consent of who_m x 
Supreme Judicial districts, shall di-

vide State into ................. :.. v 
Suspending laws, alone to exercise 

power of ...... · .................. . 
Taxation enumeration of subjects 

does not deprive .from levying on 
other subjects ........ ,.......... ·viii 

Taxation, may raise revenue by, for. 
administration of government, 
including purpose enumerated... .iii 

Taxed, provide for equalizing valu-
ation and classification of prop-
erty . . . . . . . . ... . . . . . . . . . . . . . . . . . . . viii 

Taxes, first Legislature to provide 
for speedy sale of land for:.... viii 

Taxes, may authorize, to be paid 
at Comptroller's office, when and 
how .................... -. . . . . . . . . 'riii 

Taxes, may exempt only designated 
property from ................. · .. · viii 

Taxes, may impose poll, occupation 
and income ........ ."............. viii 

Taxes, may provide for sale of 
lands of delinquents ........... ;. viii 

Taxes, not to be levied by except 
for revenue ........ · ..... ·......... iii 

Taxes, no power to surrender those 
for which corporations are liable viii 

Taxes, no power to release those 
due except in case of public ca-
lamity ......................... , viii 

Texas Centennial, appropriation 
for support and maintenance.. xvi 

Treasury warrants or notes, no 
power to issue as money....... . • xvi 

University, branch· may be estab-
lished for colored.. . . . . . . . . . . . . . . vii 

. University of Texas, shall establish 
·the . . . .. . . . . . . . . . . . . . . . . . . . . .. . . . vii 

University lands, provide for col-
lection of debts, clue, for......... vii 

University lands, sale of 1,000,000 
acres of, by ..... :. ... . . . . . . . . . . . . vii 

University lands, no relief to pure 
chasers of. . . . . . . . . .. . . . . . . . . . . . . . vii 

Usul'y, .first Legislature to' provide 
pains and penalties for.......... xvi 

Vagl'ant laws, first Legislature to 
make efficient ....... ·............. iii 

Venue, shall provide ·for changes of iii 
Veto, passage over, etc............. iv 
Wharfage, may annul, repeal, etc., 

right to demand................. xiii 
Wife, define rights of, and provide 

for registration of separate prop-
erty . . . . . . • . •• . .• . • . • . • . .•• • • •• • • xvi 

Legitima.tion- / 
No special law authorizing .••••• ~·· iii 

Libel ··•·•••••••••••••••••••••••••••• 1 

LibNty-
Of conscience, etc ................••• 
Of speech, press and opinion ...••.• 

Liens-
Mechanics and artisans, of.. . . . . . . xvi 
Special legislation upon the subject 

of, none to be.................... iii 
State or municipality, those· of, not 

to be released, etc.. . . . . . . . . . . . . . . iii 
Taxes for .. ·. . . . . . . • • • . • • • • • . . • • • • • • viii 

Lieutenant Governor--
Duties and powers ..••••••..••• ,... iv 
Elected, how and when... . . . . . . . . . . iv 
J;Jxecutive department, member of.. iv 
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restricted then.............. . . . . . iv 
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Lieutenant Governor (Cont'd)- .Art. Sec. 
38 Signs bills and resolutions......... iii 

Vacancy or absence of, duties per
formed by whom................ iii 9 

Live Stock-
And stock laws.................... .xvi 23 

Local and Special Laws-(See Laws 
in General.} 

Lotteries and Gift Enterprises-
To be prohibited................... iii 47 

Lunatics and Idiots-
Asylums . . . . . . . . . . . . . . . . . . . . . . . . . . vii 9 
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.Asylum for indigents also to bees
tablished . . . . . . . . . . . . . . . . . . . . . . . . xvi 

County Court has jurisdiction of.. v 
Not to vote......................... vi 
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Mandamus, \Vrit of-

County Courts, issued by ..•.••••• 
District Court, issued by .....•••••• 
Governor not subject to ....••••..•• 
Supreme Court, issued by ..•.•••••• 

1\lansion-
Used by Governor ................ .. 

Medicine, Practice of-'-
Malpractice punished ............. . 
Preference to no school of medicine 
Qualifications for, to be prescribed 

Mental Defectives-
Commitment without trial by jury 

Messa.ge, Governor's-
Requirements as to time of .........• 

Mexican and Spanish· Land Titles ..• 
Mileage-

Amount of ........................ . 
Comptroller to keep table of dis-

tances .......................... . 
~lilitia imd Military Authority

Accounting officers not to pay those 
holding other offices, except offi-
cers of National Guard, etc ...... . 

Governor Commander in Chief. ... . 
Governor may call out, to execute 

the law .......................... . 
National guard officers or men 

holding other office ............. . 
Organization to be provided for .. . 
Subordinate to civil ........... · ...•. 

1\lines and l\Hnerals-
Released to owners of soil .....••. 

Ministry-
No man compelled to support. ..... 

Minors-
Emancipated under general laws .. 
Estates of, not to be affected by 

local or special law ............ .. 
Vote, no right to .................. . 

l\lisden1eanors- . 
Laws to be made for discharging 

fines for, by· labor ......... · ..... . 
1\loney-

.Appropriated for sects, societies, 
etc., none to be .................. . 

.Appropriated for immigration pur-
poses, none to be ................ . 

.Appropriated for private or indi-
vidual purposes, none to be ..... . 

.Appropriated by gift. or grant to 
private or individual purposes ... 

.Appropriated for no longer than 
two years, none except. ......... : 

Confederate veterans, etc., granted 
to, when and how ............... . 

Drawn only in pursuance of spe-
cific appropriations .............. . 

Statements concerning, to be pub-
lished annually .................... . 

T.reasury warrants and notes, not 
to issue or circulate as ......... . 

~Ionopolies and Perpetuities-
Forbidden ........................• 

Municipal Corporations-(See Corpo
rations,. Municipal.) 
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Na.m.e-

Change of person or place by gen-
eral law only ................... . 

National Guar<l-
.Accounting officers not to pay those 

holding other offices, except offi-
cers and men of ................ . 

Officers or men holding other office 
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Persons eligible................... iii 
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Shall be presented to Governor..... iv 
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Pardons and Reprieves-

May be granted by Governor, when iv 
Pauper-

Public, not to vote................. vi 
Peace-
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Legislature to provide for manage-
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Exclusive, no man en titled to ....•. 
Legislators, in debate.............. iii 
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Public Buildings- Art. 
Tax may be levied to build and re-

pair . . . . . . . . . . . . . . . . . . . . . . . . . . . . . iii 
Public Calamity-

Relief may be granted in case of. . iii 
Same . . . . . . . . . . . . . . . . . . . . . . . . . . . . . viii 

Public Contractors-
Compensation of, and restrictions.. iii 

Public Highwa-ys-
Railroads declared to be........... x 

Public Grounds and Cemeteries
Taxation for support of........... iii 

Public Lands-
See Lands and Land Office ....••••• · xiv 

Public Purposes-
Taxes to be collected only for.... viii 

Public Roads-
Legislature to provide for......... xvi 
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, Compensation for property taken 
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Railroads (Cont'd)- Art. 
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of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . iii 
Lands granted to, how and on what 

condition . . . . . . . . . . . . . . . . . . . . . . . . xiv 
Lands of, forfeited when........... xiv 
Lien of State on, not to be released 

or changed. . . . . . . . . . . . . . . . . . . . . . . iii 
Municipal corporations, consent 

necessary to street railways...... x 
Municipal taxation of. . . . . . . . . . . . . . viii 
Officers, not to act as for compet-

ing roads......................... x 
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State ...... ~..................... x 
Passengers, to receive and carry 

without delay or discrimination x 
Rebates prohibited................ xvi 
Relief not to be granted except on 

condition of acceptance of Con-
stitution . . . . . . . . . . . . . . . . . . . . . . . . . x 

Reports under oath to Comptroller x 
Records and books to be kept for 

inspection of stockholders. . . . . . . . x 
Rolling stock assessed in gross, 

and when........................ viii 
Rolling stock and moveables to be 

considered personal property..... x 
Stock, transfers of to be made 

where . . . . . . . . .. . .. . . . . ... . . . . . . . . x 
Street railroads must have consent 

of municipalities................. x 
Taxed, property of, to be propor

tionately . . . . . . . . . . . . . . . . . . . . . . . . viii 
Taxes collected, when.. . . . . . . . . . . . . viii 
Taxes collected for counties to be 

apportioned by Comptroller.... . . viii 

Rebates, Drawbacks, etc.-
Of insurance, freight, carriage, 

storage, etc., prohibited.......... xvi 

Reclamation-
Districts .... , , , • , , , . , • • • • • • . • • . . • . xvi 

Registra.tion-
Of wife's separate· property to be 

provided for. . . . . . . . . . . . . . . . . . . . . xvi 
Of voters in cities................. vi 

Release-

Sec. 

56 

3 
5 

54 

7 
5 

5 

3 

1 
25 . 

8 
3 

3 

8 

4 

3 

7 

8 
8 

8 

25 

59 

15 
4 

Delinquent taxes, power of Legis
lature to authorize release or 
extinguishment of, liability for .. iii 55 

Liability or indebtedness to state 
or subdivision thereof, no power 
or authority to ................. . 

Relief and 'Vork Relief-
Bonds, power of Legislature to 

authorize issuance .............. . 

Relief Denied-
Purchasers of school lands ........ . 
Purchasers of University lands ... . 
Railway companies except on con-

dition ........................... . 
State liens to be enforced accord

ing to original terms, etc .......•. 

Religion and Conscience-
Freedom of ...................••••.• 

Religious Societies and Sects-
To be. protected; no preference 

given to; no appropriations to .. 

Religious Test-
Evidence, in giving, prohibited .... 
Qualifications for office, prohibited 

as a ............................. · 
Remedy by Due Course of Law ....•• 
Removals from Office-

Address, who by ..........•....... 
Clerks of Supreme Court. ....••.•.• 
Clerks of Court of AJ?peals ........ . 
Clerks of District Courts .......... . 
District Court, who by ............ . 
Impeachment, who by .... ;, .......• 
Legislature to provide for .....•.... 
Supreme Court, who by ...••...•.•• 

Representative Districts ............ . 
Representatives, House of and l\lem

bers-(See House of Representa
tives.) (See House and Senate.) 

Reprieves, etc.-
Granted by Governor, when .••••••• 

Republican Government-
Pledged to ..................••.•••• 

Residence-
Absence does not forfeit, when .... 
Comptroller and Commissioner of 

General Land Office .......... , .. . 
District, County and State officers 
Governor ......................... . 
Treasurer, State .................. . 
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Resolutions- Art.. 
Approval, what to go to Governor 

for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . iv 
Defeated, not to be again consid-

ered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . iii 
Signed by whom, and read how.... iii 

Retroa,cth•e Laws-
Not to be made .................... . 

Returns of Election-
Of executive officers, etc............. iv 

Returning Officer-
To .order election for members of 

Legislature, when................ iii 
Revenue-

Bills for, originate where ....••• ,. iii 
Raised for what purposes. . . . . . . . . . iii 
Tax may be levied for, assessing 

and collecting................... iii 
Revision of Laws-

Every ten years, etc........ . . . . . . . . iii 
Not governed by Sections 35 and 

3 6, Art. iii....................... iii 
Right of Action-

For homicide...................... xvi 
Of property existing not affected xvi 

Right of Assembly ....••...•.......... 
Right of Conscience ...••• , .•.•••.•.•• 
Right of Petition..................... 1 
Right of Trial by Jury .............. . 
Roads and Bridges-

Convict labor to be utilized on..... xvi 
General law to be provided for, on xi 
Legislature to make provisions for xvi 
Special law, maintenance of, on... viii 
Special law relating to, not to be 

passed . . . . . . . . . . . . . . . . . . . . . . . . . . iii 
Rules of Order-

Determined by legislative houses.. iii 

s 
Salaries-(See Compensation.) 
Saloons-

" Open saloon" prohibited........ xvl 
School Districts-

City or town may be a separate.... xi 
Formation of, provided by law.... vii 
Legislature to provide for payment 

of amount due teachers......... xvi 
s~ecial legislation, none to be reg-

ulating affairs of, etc...... . . . . . . . iii 
Taxation in.... . . . . . . . . . . . . . . . . . . . . xi 
Taxation of and how ..........••• ,. vii 
Validation of, and of bonds....... vii 

Schools-
Districts . . . . . . • • . . . • • . . . . • . . • • . . • . vii 
Free public .....•.• ~ • • . . . • • • • • • • . • . vii 
Fmuls ana Lancls-

Appropriations of shall not be 
maue to other purposes or for 
sectarian schools.. . . • . . . . . . . . . . vii 

Available fund, interest on bonds vii 
Available fund to be distributed 

among counties..... . . . . . . . . . . . vii 
Board of Education, Legislature 

to provide for appointment or 
election . . . . . . . . . . . . . . . . . . . . . . . vii 

County school subject to taxation vii 
Lands, County School, sale and 

proceeds thereof, etc.. . . . . . . . . . vii 
Lands set apart to be sold....... vii 
Lands, purchasers of no relief to vii 
Lands, proceeds invested by 

whom and how......... . . . . . . . . vii 
Offices of public school system, 

terms of.. .. . .. . . . .. .. . . . . .. . .. vii 
Poll tax of one dollar part of.... vii 
Permanent fund, what is......... vii 
Perpetual, what shall constitute.. vii 
Revenue, not more than one-

fourth set apart to. . . . . . . . . . . . . vii 
Separate, for white and colored.. vii 

~~~atio'n: io·r·, · I)y. i:~iisli{t;;l:~::::: IH 
Seal of State-

Commissions, sealed with.......... iv 
Described . . .. . . . . . . . . . . . . . . .. . .. .. iv 
Kept by Secretary of State......... iv 

Se:unen, 1\Iariners, Soldiers-
Vote, qualification to.............. vi 

Sea.rches and Seizures-
\Varrant for, and protection 

against, unreasonable ........... . 
Settt of GoYerun1ent- iii 

Austin ................ , .......... . 
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A BILL to be entitled {(An Act to Adopt and Establish the 'RE
VISED CIVIL STATUTES of the State of Texas.' JJ 

WHEREASJ'It.is exp.edient that the General Civil Statutes of 
this State should' be arranged in appropriate titles, chapters and 
articles, and that the whole should, as far as practicable, be made 
concise, clear and consistent; therefore, 

Section 1. BE IT ENACTED BY THE LEGISLATURE 
OF THE STATE OF TEXAS: 

That the following titles, chapters, subdivisions and articles shall 
hereafter constitute THE REVISED CIVIL STATUTES of the 
State of Texas. 
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VERNON'S 
REVISED CIVI·L STATUTES 

OF THE 

STATE OF TEXAS 

TITLE !-GENERAL PROVISIONS 
.Art. 

1. Common law. 
SPECIAL L.A. WS 

2. Special laws; notice. 
3. If no newspaper is published. 
4. Notice for each county, 
5. Affecting persons. 
6. ·where applicant is a non-resident. 
7. Details unnecessary. 
8. Proof. of publfcation .. 
9. Proof of posting, 

CONSTRUCTION OF L.A. WS 
10. General .ruies. 
11. Grammatical errors. 

MISCELLANEOUS 
12. Fiscal year. 
13. Reports of officers. 
14. Quorum. . 
15. Disqualifications. 
16. Oath of office. 
17. Date to qualify. 
18. Term of office. 
19. Vacancies; . ratification by Senate. 
20. Vacancy filled by election.· 
21. Vacancy in board or commission, 
22. Officers of Texas. 
23. Definitions. 
24. .A.ffida vit by agent. 
25. Form of oath. 
26. By whom administered. 
27. Seals and scrolls. 
28. [Repealed.] 
28a. Newspaper defined as used in law or ordinance re- · 

quiring publication of notice. 
29. Official publications. 
29a. Political advertisements. . 
30. Revised Statutes cited. 

Article 1. [5492] [3258] Common law.-The 
common law of England, so far as it is not inconsist
ent with the Constitution and laws of this State, shall 
together with ·such Constitution and laws, be the 
rule of decision, and shall continue in force until al~ 
tered or repealed by the Legislature. 

SPECIAL LAWS 
Art, 2. [5494] [3260] Special laws: notice; 

-Any person intending to apply for the passage of any 
local or special law shall give notice of such intention 
by having a statement of the substance of such ·law 
};}Ublished in some newspaper published in the coun
ty embracing the locality to be affected by said law, 
at least once each week for the period of thirty days· 
prior to the introduction into the Legislature of such 
contemplated laws. [Const. art. 3, sec. 57; Acts 1876,· 
p. 7; G. L. vol. 8, p, 843.] 

Art. 3. [5495] [3261] If no newspaper lJUb
lished.-lf no newspaper is published .in said county, 
a written copy of such statement shall be posted. at 
the court house door and in five other public places 
in the immediate locality to be affected thereby in 
said county, for tl)irty days, and such notice shall 
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accurately define the locality to be affected by said 
law. [Id.] 

Rev. Civ. St. 1911, art. 5495, required notices to be posted 
on the court house door. 

. Art. 4. [5496] [3262] Notice for each coun
ty.-Where the locality to be affected by said law 
shall extend beyond the limits of any one county, 
such notice shall be given for each county to be· af
fected. 

Art, 5. [5497] [3263] A:ffecting persons.
Whenever any person intends applying for the pas
sage of a special law which shall affect persons chief
ly, and not directly affect any particular locality more 
than others, such persons, if residing in this State, 
shall make publication of notice of such intention in 
the county of the residence of such 'person in the 
same manner as if the said law was to affect such 
locality. [Const. art. 3, sec. 2.] 

Art. 6. [5498] [3264] Where applicant Is a 
non-resident.-If the applicant is a non-resident of 
this ·state, said publication need only be made in a 
newspaper published at the Capital, in like manner as 
if such person resided at the seat of government. 
[I d.] 

Art. 7. [5499] [3265] Details unnecessary. 
-Said notice need not contain the particular form 
and terms of such contemplated law, but a statement 
only of the general purposes and nature of the same 
shall be sufficient. [Id.] 

Art. 8. [5500] [3266] Proof of publication. 
-Whenever publication in a newspaper is required by 
law, proof of the same shall be made by the affidavit 
of the. publisher accompanied with a printed copy of 
such notice af:? published. 

Art. 9. [5501] [3267] Proof of posting.-The 
posting above provided for may be shown by the re
turn of the sheriff or constable, or by the affidavit of 
any credible person. made on a written copy of the 
notice so posted, showing the fact of such posting, 
and such proof or other competent proof of the giv
ing of said notice shall accompany the introduction of 
every local or special law. [As amended Acts 1927, 
40th Leg., p. 42, ch. 29, § 1.] 

CONSTRUCTION OF LA. WS 

Art. 10. [5502] [3268] General rules.-The 
following rules shall govern in the construction of all 
civil. statutory enactments: . . 

1. The ordinary signification shall be applied to 
words, except words of art or words connected with 
ft particular trade or subject matter, when they shall 
have the signification attached to them by experts 
in such art or trade, with reference to such subject 
matter. 
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2. The present or past tense shall include the fu-
ture. . .. 
. 3. The masculine gender shall include the femmme 

and neuter. . 
4. The singular and plural number shall eac~ m

clude the other, unless otherwise expressly provided. 
5. A joint authority given to any number o~ per

sons or officers may be executed by a majonty of 
them, unless it is. otherwise declared. . . 

6. In all interpretations, the court shall lool~ di~
gently for the intention of the Legi~lature, keepmg m 
view at all times the old law, the evil and the remedy. 

7. Whenever one law which sha1l have repealed 
another shall itself be repealed, the former law shall 
not be thereby revived without express words to that 
effect. . 

8. The rule of the common law that statutes in der
ogation thereof shall be strictly construed shall have 
no application to the Revised Statutes; but the said 
statutes shall constitute the law of this State respect
ing the subjects to which they relate; and the pro
visions thereof shall . be liberally· construed with a 
view to effect their obJects and to promote justice. 

.Ar.t. 11. [5503] [3269] Grammatical errors. 
_;_Grammatical eri;ors shall not vitiate a law, and a 
transposition of words and clauses may b~ re~orted 
to when the sentence or clause is without meanmg as 
it stands. In no case shall the -punctuation of a law 
control or affect the intention of the Legislature in 
the enaCtment thereof. 

MISCELLANEOUS 
Art. 12. [3935~36] Fiscal year.-The fiscal 

year of the· State shall terminate on the thirty-first· 
day of August of each year, and appropriations of 
t:Ue State government shall conform thereto. All offi
cers who are Fequired by law to report annually or 
biennially to the Legislature or Governor shall close 
their accounts on that date; and as soon thereafter 
as practicable shall prepare and compile their respe·c
tive ·reports. [Acts 1901, p. 9.) · 

Art. 13. [3937-38] Reports of offi.cers.-All 
annual or biennial reports intended for the use of the 
Legislature or Governor shall be sent by the respec
tive officers to the Secretary of State on or before 
November first, and he shall promptly cause the same 
to be printed before the assembling of the. Legisla
ture, and upon its organization he shall send· to. the 
presiding officer of each bouse ten copies of each print-
ed report for the m.el1lbers thereof. [Id.) · 

Art. 14. Quorum.-Th€! majority of any legally 
constituted board or commission, unless otherwise spe
cially provided, shall constitute a quorum for the 
transaction of business. 

Art. 15. :i:Hsquali:fi.cations,"-No judge or justice 
of the peace shall sit ln any case wherein he may be .. 
interested or where either of the parties may be con
nected with him by affinity or consanguinity within the 
third degree, or where he shall have been counsel in 
the case. [Const. art.' 5, sec. 11.) 

Art. 16. Oath-of office.-Each officer in this State, 
whether elected or appointed shall, before entering 
upon the duties of his office, take and subscribe the 
oath prescribed by Article 16, Section 1, of the Con
stitution of this State ; and if. he shall be required 
by law to give an official bond, said oath shall be 
filed with said bond. 

Art. 17. Date to qualify.-After each general 
election, those who are elected to the ''arious county. 
and precinct offices shall qualify by taking the official 
oath and entering upon and assuming the duties of 
their ~espective offices on. the first day of January 
followmg. the last. ·general election, or as soon there. 
a.fter as possible. Those officers. holding office at said 
time shall surrender their offices to their successors 
accord.ingly on said date,· or as soon after such date 
as thmr successors shall have qualified and be' ready 
to afsume the duties thereof. [Acts 1921, p. 9G.] 

Art. 18. Term of o:ffi.ce.-Each officer, whether 
elected or appointed under the laws of this State, and 
each Commissioner, or member of any board or com
mission created by the laws of this State, shall. ho~d 
his office for the term provided by law and until hiS 
successor is elected· or appointed and qualifies; and 
each on retiring from office, shall deliver to his suc
cess~r all books, papers and documents relating to his 
office. 

Art. 19. Vacancies; ratification by Senate·.-· 
All vacancies in State or district offices, except mem
bers of the Legislature, shall be filled unless other
wise provided by law; by appointment o~ the ~ov
ernor, which appointment, if made during Its s.esswn, 
shall be with the advice and consent of two-thuds of 
the Senate present. If made during the recess of the 
Senate the said appointee, or some other person to 
fill sudh vacancy, shall be nominated to the Senate 
during the first ten days of its session. ·If rejected, 

-said office shall immediately become vacant, and the 
Governor shall, without delay, make further nomi
nations until a confirmation takes place. But should 
there be no confirmation during the session of the 
Senate, the Governor shall not thereafter appoint any 
person to fill such vacancy, who has been rejected by 
the Senate; but may appoint some other person to 
fill the vacancy until the next session of the Senate, 
or until the regular election to said office, should it 
sooner occur. Appointments to vacancies in offices 
elective by the pen1:ile shall only continue until the 
first general election thereafter. [Const. art. 4, sec. 
12.] 

Art. 20. Vacancy :filled by election.-All elec
tions to fill vacancies in office shall be to fill. the un
expired term only. 

Art. 21. Vacancy in board or cominission.-Any 
vacancy in the office of any commissioner, commission 
or, board created by law where the appointment to 
such office shall be authorized to be made by the Gov
ernor 'shall be filled by the Governor for the unex
pired time, unless otherwise provided by law. 

Art. 22;- Officers of Texas.-When an officer is 
referred to in any civil or criminal law of this State, 
it shall mean an: officer of this State, unless otherwise 
expressly provided. 

Art. 23. [5504] [3270] De:6.nitions.-The fol
lowing meaning shall be given to each of the follow
ing words, . unless a different meaning is apparent 
from the context: 

1. "Property" includes real and personal propm;ty. 
2. "Person" includes a corporation. 
3. "Written" or "in writing" includes any repre

sentation of words, letters or figures, whether by writ
ing, printing or otherwise. 

4. "Oath" includes affirmation. 
5. "Swear" or "sworn" includes affirm.· 

· 6. ''Signature" or "subscribe" includes the mark of' 
a person unable to write. 

7. "Justice" when applied to a magistrate, means 
justice of the peace. 

8. "Preceding Federal censuf:l" shall be construed to 
mean the United States census of date precedin·g the 
action in question and each such subsequent census-
as it occurs. -

9. "Governing body," the governing or legislative 
body of any incorporated town, city or village, wheth
er known as a council, commission, board of commis
sions, common council, board of aldermen, eity council 
or by whatever name such bodies may be known or 
designated. · 

10. "Official oath" . means the oath required by 
Article 16, Section 1, of the Constitution of Texas. . 

11. "Comptroller" means the Comptroller of Pub-
lic Accounts of the State of Texas. · 

12. "Land Commissioner" means the Commissioner· 
of the General Land Office of Texas. 
· 13. "Preceding" when used by way of reference to 

title, chapter or article, mearis. the next preceding. 
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14. "Succeeding" in like manner, means the next 
succeeding. 

15. "Month" means a calendar month. 
16. "Year" means a calendar year. 

ol7. "Effects" includes all personal property and all 
interest therein. 

18. "Affidavit" means a statement in writing of a 
fact or facts signed by the party making it, and sworn 
to before some officer authorized to administer oaths, 
and officially certified to by such officer under his seal 
of office. 

Art. 24. [11] [5] Affidavit by agent.-When
ever it may be necessary or proper for any party to a 
civil suit or proceeding to make an affidavit, it may 
be made by either the party or his agent or attor
ney. [Acts Jan. 11, 1856, p. 13.] 

Art. 25. [9] [3] Fo:nn of oath.-All oaths and 
affirmations shall be administered in the mode most 
binding upon the conscience of the individual taking 
same aJ;J.d shall be subject to the pains and penalties of 
perjury. [Canst. art. 1, sec. 5.] 

Art. 26. [10-13-14] By wholll administered. 
-All oaths, affidavits or affirmations may be adminis
tered and a certificate of the fact given: 

· ·1. If within this State, by a notary public, judge or 
clerk of any court of record or justice of the peace. 

2. If without this State and within the United 
States, before any clerk of a court of record having 
a seal, any notary public or any commissioner of 

-deeds duly appointed under the law of this State re
.siding within some other State or territory. 

3. If without the United States, before any notary 
public, or any minister, commissioner or charge d'af
faires of the United States, resident in and accredited 
to the country where the affidavit may be taken, or any 
consul general; consul, vice-consul, commercial agent, 
vice-comm_ercial agent, deputy consul, or consular 
agent of the United States, resident in such country. 

4. Any member of any board or commission created 
by the laws of this State, in matters pertaining to the 
duties thereof, may administer oaths or affirmations. 

Art. 27. [7092] [7093] Seals and scrolls.
Each commissioner and each commission and each 
board which is or may be created by the laws of this 
State shall have authority to adopt a seal with which 
to attest its official documents, certificates or any of-

• ficial written paper of any kind. No private seal or 
.scroll shall be required in this State on any written 
instrument except such as are made by corporations. 

Art. 28. [Repealed by Acts 1929, 41st Leg., p. 
235, ch. 100, § 1] 

Acts. validated 
Acts 1927, 40th Leg., ch. 232; p. 346, and Acts 1929, 41st 

Leg., p. 479, eh. 225, § 1, effective March 29, 1929, validat
ed the appointment of all guardians by probate courts aft
er citation was published under Article 28 of the Revised 

·Civil Statutes of Texas, 1925, and without service of cita
--tion or notice by posting as provided in Article 4115, Re
vised Civil Statutes of Texas. 1925. 

· Acts 1929, 41st Leg., 2nd C. S., p. 91, ch. 53, §§ 1-3, vali
date the service of citations whethe·r published or posted in 
all proceedings where guardians have been appointed, writ
ten wills probated, or executors or _administrators appoint
ed. 

Art. 28a. Newspaper defined as used in law or 
ordinance requiring publication of notice.-That 
whenever any law, City charter or ordinance, or any 
Act of the Legislature creating any independent school 
district: or other municipal corporation, requires no
tice to be given of any act or proceeding, whether 
public or private or relating to Judicial, Executive 

. or Legislative matters, by publication in a daily 
newspaper or by publication in a newspaper for a 
certain number of consecutive or successive days, the 
term "Daily Newspaper" or "Newspaper" shall be 
construed to include any newspaper published regu
larly on six days a week and otherwise complying 
with such law, charter, ordinance or Legislative Act; 
and- the term "Consecutive Days" or "Successive 
Days" or words of similar meaning shall be construed 
to mean consecutive or successive days on which such 

newspaper is published. [Acts 1933, 43rd Leg., l~t 
C. S., p. 223, ch. 84, § 1.] . 

Art. 29. Official pn.hllcations.-All proclama
tions of the Executive Department and all other no
tices required to be published by the State, or any 
department or' institution thereof, or the Board of 
Control,- and all publications or advertising of any 
d~p.a:·tment, institution, board, district, county, or sub
d~YIS~on thereof, which ~re to be paid for out of State, 
d1str1ct; or county funds, or that are required to be 
published under any law of this State and charged 
as costs or fees, shall_ be published in the newspaper 
selected by the Secretary of State if from the Execu
tive Department, or in the newspaper selected by the 
department or institution or Board of Control or dis
trict or county official issuing such notice or charged 
with the publication thereof. The rate charged for 
such official publication shall not exceed the lowest 
t·ate accorded commercial advertisers for a like 
amount of space. Within ten days after a request 
therefor by said officer, department or official, any 
newspaper carrying any such publication shall file with · · 
such of:licial a schedule of rates showing the rate then 
charged by such newspaper for space therein; and 
said ofiicial may at any time require any further or 
additional information or proof necessary to insure 
the rigid compliance with the terms of this article. 
All bills for publication shall be accompanied by a 
certificate of the publisher, under oath, certifying 
the number of publications and the dates thereof, to
gether with the clipping of said publication from. an 
issue of said newspaper, and said bill shall be audited 
by said official. The Board of Control, or any dis
trict or county official charged with the publication of 
any notice required by law to be published, is hereby 
fully authorized and empowered to cancel any con
tract made by them, or either of- them, in the event 
said Board or official may ascertain or detP.rmine that 
a higher rate is being charged by said newspaper for 
similar space for like or advertising purposes. All 
political advertising shall be done at the same rate as 
legal notices, and under the same supervision and 
regulations. Political advertising shall include the 
'announcements for public office. [Acts 1923, p. 97.] 

This article is from Acts 1923, 38th Leg., p. 97, ch. 51 
which was amended- by Acts 1925, 39th Leg., p. 372, ch. 
161, set out in R.S.1925 as article 29a, post. 

Art. 29a. ·Political advertisements.-For the 
purpose of this Act the word "Publication" shall mean 
any proclamation, publication, notice, citation, adver
tisement or matter required or authorized by law to 
be printed in a newspaper . or newspapers which the 
law directs shall be inserted or caused to be inserted 
in such newspaper or. newspapers by any institution, 
board, commission, department, officer, agent, repre
sentative or employee of the State or of any subdi
vision or department of the State, or of any county, 
political subdivision, or district, whether to be paid 

_for out of. pu_blic funds or charged as costs or fees. 
[Acts 1925, p. 372.] [39th Leg., ch. 161.] 
· The of:licer, agency or person charged with the duty 
of so inserting such publication shall select the news
paper or newspapers, in which same is to be inserted, 
and the charge for such publication shall not exceed 
the lowest rate accorded classified advertisers. Be
fore any newspaper of this State shall be authorized 
to publish legal advertising of any character, such 
newspaper shall file with such officer, agency or person 
charged with the duty of so inserting such publication, 
a schedule of 1 rates then charged by such newspa
per for classified advertising and ·shall make such 
additional proof of rates charged as may be required 
by the officer, agency or person inserting such publi
cation. [ld:] 

Newspapers shall not charge more for po:Utical ad· 
vertising tban i.s charged classified advertisers for a 
like _class of advertising or matter. [Id.] 

It is the purpose of this Act to provide a legal rate 
of charge for publications aforesaid regardless of the 
source of the fund out of which it is to be paid or 
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the purpose of such publications, whether ]ierein 
mentioned or not, and according to all laws, special 
or gen-eral. The fact that there may be a statute on 
a particular or special subject dealing with the sub
ject matter of this Act shall not prevent this Act 
applying to the subject matter of any such statute. 
Without intending to exclude any other publication to 
which this Act applies, it is specially provided that 
this Act shall apply to citations or notices of any kind 
in delinquent tax suits and those under Article 3757 
of the Revised Civil Statutes,2 and the fact that pub
lications may be posted or printed in certain instanc
es shall not prevent this Act applying to :;;uch publica
tions if they are printed in a newspaper. PrQvided 
that if said newspapers refuse to publish legal no
tices in accordance with the terms of this act, then 
said legal notices may be posted. [ld.] 

If any portion of this law be held unconstitutional 
by the courts of this State, such decision shall not af
fect the validity of the law as a whole nor any other 
portion thereof, except the portion directly involved. 
[I d.] 

1 So in enrolled bill. R.S.1925 reads "or." 
2 The reference to article 3757 in the fourth paragraph of 

this article is to Rev. Civ. St. 1911, art. 3757, which is ar-
ticle 3808, post. · 

See note to article 29, ante. 
Art. 30. Revised Statutes cited.-These Revised 

Civil Statutes shall be· known a:rad may be cited as the 
"Revised Statutes." 

TITLE 2-ACCOUNTANTS-PUBLIC 
AND CERTIFIED . 

·.Art. 
· 31. Board created. 

32. Qualifications. . 
· 83. Rules and by-laws. 
34. Meetings. · 
35. Records. 
36 .. .Applicant. 
37. Reciprocity, 
38. Fees. 
39. Expenses. 
40. Revocation of certificate. 
41. Construction of law. 
For penal provisions of this Title see Pen. C.ode arts .. 

1132, 1133. 

Article 31. Board created.-The State Board of 
Public Accountancy shall be composed of five mem
bers, who shall be public accountants of good moral 
character, each of whom sha-ll have had at least three 
years practical experience as a public accountant on 
his own account, immediately preceding his appoint
ment. [Acts 1915, p. 184.] . 

Art. 32. Qualifications.-On and after the third 
Tuesday in January, and regularly biennially there
after, the Governor shall appoint five members on said 
board. All appointments or vacancies in said board 
shall be filled from the roster of certified public ac
countants created under this law. The revocation of 
the certificate of any member of this board shall termi
nate his membership thereon. [ld.] 

Art. 33. RulE;s and by-laws.-At the first meet~ 
ing after each biennial appointment the board shall 
elect from among .its members a chairman and secre
tar.y-treasurer. The board may prescribe rules, regu
latiOns and by-laws not inconsistent with this title 
~or with the laws of this State for its own proceed
m?s and govern~ent and for the examination of ap
pllcants for certificates as certified public account
ants .. All rules, regulations and by-laws adopted by 
the said board shall be filed in the office of the Secre-
t.ary of State. [Id.] · 
. A~t. 34. Meetings.-The board shall meet with
m sixty days after its appointment and at least once 
in each ;Year for the purpose of examining applicants 
for certificates, and may meet as many times durma 
t~e r~ar a~ may be in its discretion advisable. Notic~ 
o a l meetmgs shall be given at least thirty days prior 
to :h~ dat~s sel~ctecl for sa~e by publication three con
se~utive times m three daily newspapers publisheu In 

the three most populous cities in the State, such no
tice giving the time and place of meeting and stating 
the purpose to be for the examination of applicants for 
certificates as certified public accountants. The board 
may hold any number of meetings, and at any time, 
without giving notice by publication of such meetings, 
if a meeting be called for any other purpose than the 
examination of applicants for certificates. Any appli
cant who bas successfully passed an examination before 
said board upon three of the subjects required may 
have a re-examination upon the unsuccessful subject 
under the supervision of said board. Examinations by 
the board shall be on the following subjects: "Theory 
of Accounts," "Practical Accounting," "Auditing," and 
"Commercial Law as affecting Accountancy." Each 
applicant shall be required to make a general average 
of at least seventy-five per ·cent on all subjects. To 
each person passing such examination, if he has other
wise qualified, shall be issued by the board a certifi
cate as a "Certified Public Accountant of the State of 
Texas." [I d.] · · 

Art. 35. Records.-The board shall preserve a 
record of its proceedings in a boo.k kept for that pur
pose, showing the name, age and duration of residence 
of each applicant, the time spent by the applicant in 
practice as a public accountant, or in employment 'iii 
the office of a public accountant, and the year and 
school, if any, from which degrees were granted or 
in which the course of study ·was successfully co:rn· 
pleted by the applicant as required by law. Said regis
ter will show wheth(:]r applicants were rejected or li· 
censed, and shall be prima facie evidence of all mat
ters contained therein. The secretary of the board 
shall, on December .31st of each year, transmit an of
ficial copy of said register to the Secretary of State 
for permanent record, certified copy of which, under 
the hand and seal of the secretary of said board or 
Secretary of State, ·shall be admitted in evidence in 

. any court or proceeding. [Id.] 
Art. 36. Applicant.:-N o person shall be permit

ted to take an examination unless he be twenty-one 
years of age, of good moral character, a citizeu of the 
United States, and shall have had one year's study 
and practice in accountancy or accounting work. [Id.} 

Art. 37. · Reciprocity.-Tbe board may in its dis
cretion waive the examination and issue a certificate 
to any person who has received and holds a valid and 
unrevoked certificate as a certified public accountant 
issued by or under the authority of any State or Ter
ritory of the United States or the District of Colum· 
bia, or who holds the equivalent of such certificate 
by and under the express legal authority of any for
eign· nation, if such certificate or degree shall, in the 
opinion of the board, have been issued under a stand
ard fully equivalent· to that of the requirements of 
said board, and issued by such State or Territory as 
may extend. the same privilege to certified public ac
countants holding certificates from this State; pro
vided, that such applicant shall have qualified as pro-
vided in article 36. [Id.] . 

Art. 38. Fees.-Each applicant for a certificate 
as certified public accountant shall, at the time o:t 
making application, pay to the treasurer of said board. 
a fee of twenty-five dollars, and no application shall be 
considered by said board until said fee shall have been 
paid. In case of failure to pass a satisfactory exam
ination, said applicant may have the privilege of ap
pearing at any subsequent examination conducted by 
said board for re-examination, upon the payment of 
an additional fee of ten dollars. The holder of each 
certificate issued hereunder shall pay an annual fee of 
one dollar into the treasury of the State Board of 
Public Accountancy. The failure on the part of the 
ho.lder of any certificate issued under this law to pay 
this fee shall automatically cancel the privilege o:t 
using the title "Certified Public Accountant," but re
instatement may be had at any time within two years· 
an~ tw? months, by the payment of the fee and appli
catwn m such form as the board may provide and the 
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Art. 4Ga 

payment of a penalty of $2.50 for each year lapsed. ject for adoption, and of the home of the petitioner 
[Id.] to determine \Yhether it is a suitable home for the 

Art. 39.. Expenses.-Each member of said board child. Such investigation shall be made by a suit
o>llall receive from the secretary-treasurer of the board, able person selected by the Court. The results of · 
out of the funds in the hands of the board, if there be sueh investigatiori shall be embodied in a full writ
sufficient thereof, all of his necessary railroad and ten report, which shall be· submitted to the court at 
hotel expenses for attending the meetings of said or prior to the hearing on the petition and which shall 
board; but otherwise sh<;.11 serve without compensa- be filed with the records of the proceedings and become 
tion. The secretary-treasurer shall be required to a part thereof. 
keep an account of all mpney received and disbursed, 
and shall render an annual statement to the Governor 
showirlg receipts and disbursements and the balance 
on hand. '.rhe·balance shall remain in the treasury of 
the board, and all expenses in connection with the 
maintenance of the board shall be paid from same. 
No pl·ovisions of this law shall be a charge upon the 
common funds of this State. [Id.] · 

Art. 40. Revocation of certificate.-The State 
Board of Public Accountancy shall revot:e and recall 
an~' certificate issued under this Act if the holcter 
thereof: 

(1) Shall be convicted of a felony; (2) shall be de
clared by any court to have committed any fraud; or 
(3) shall be declared by any court or commission to be 
insane or otherwise incompetent; or (4) shall be held 
by this board to be guilty of any act or default dis
creditable to the profession. ·written notice of the 
cause of such contemplated action and the elate of the 
hearing thereof by this board shall be served upon the 
holder o.E such c~rtificate at least fifteen days prior to 
such hearing, or shall he mailed to the last known ad
dress of such holder of such certificate at least twenty 
days prior to such hearing. At such hearing the 4-t
torney General, or any one of his assistants, or any 
district attorney designated by him, may sit with the 
board aE! legal counsellor. [Icl.] · 

Art. 41. Construction of law.-Nothing herein 
shall be construed to prevent any person from being 
employed as an accountant in this State in either pub
lic or primte practice. The purpose of this law is to 
proYide for the examination and the issuance of a 
certificate or degree, granting the privilege of the' use 
of the title "Certified Public Accountant," and the use 
of the initials "C. P. A.," as indicative of the holder's 
fitness to serYe the public as a: competent and properly 
qualified accountant in public practice, and to prevent 
those who have no such certificate or degree from us
lng such title or initials. [Id.] 

TITLE 3-ADOPTION 
Art. 
42-46. [Repealed.] 
46a. Petition for adoption, hearing and rights of adopted 

child. 
46b. · Validation of adoptions. 

Articles 42-46. [Repealed by Acts 1931, · 42nd 
Leg., p. 300, ch .. 177, § 11] 

See articles 46a, 2571, post. 

Art. 46a.. Petition for a.doption,. hearing and 
rights of adopted child.-Sec. 1. Any adult resi
dent of this State may petition the District Court in 
the District of his 1;esidence or in the District of the 
residence of the child to be adopted for leave to adopt 
a minor child ; such petition sha.U set forth tbe facts 
relevant to petitioner and child, and be verified by 
the affidavit of the petitioner. But no such petition 
made by a married person shall be granted unless 
the husband and wife shall join therein, excepting 
when such petitioner shall be married to the natural 
father or mother; then such joinder by such father 
or mother shall be unnecessary. 

Investigation and report on filing petition 

Sec. 2. Upon the filing of such petition for the 
adoption of any minor child, the Court or Judge 
shall cause an investigation to be made of theformer 
environment and antecedents of the child for the pur
pose of ascertaining whether he is the proper sub-

Child living six months with petitioner 

Sec. 3. No petition for. the adoption of any minor 
child shall be granted until the child shall have lived 
for six months in the home of the petitioner; pro
vided, that this requiremei1t may be dispensed with 
upon good cause sho\vn in the discretion of the Court, · 
when the Court is satisfied that the home of the 
petitioner and the child are suited. to each other. 

Time :for hearing petition 

Sec. 4. Upon the filing of a petition for adoption 
the court shall appoint a time and place for hearing 
such petition, which shall allow a reasonable time, 
but not exceeding thirty days, for the prior investi
gation provided for in Section 2. 

Attendance of clllld at hearing 

Sec. 5. The petitioner and the child to be adopt
ed, if fourteen years of age or over, shall be required 
to attend the hearing in person, but a younger child 
shall not be required to attend unless the Court so 
orders. 

Consent of parents, exceptions 

Sec. 6. Except as otherwise specified in this Sec
tion, no adoption shall be permitted except with the· 
written consent of the living parents of the child. 
In the case of a child fourteen years of age or over,_ 
the consent of such child also shall be required and 
must be given in writing in the presence of the Court. 
Consent shall not be required of parents whose par
ental rights have been terminated by order of the · 
Juvenile Court or other Court of Competent Jurisd!c· 
tion; provided, however, that in such cases adoption 
shall be permitted only on consent of the Superintend
ent of the Home or School, or of the individual to 
whom the care, custody or guardianship of such child 
has been transferred by a Juvenile Court or other 
Court of Competent Jurisdiction. In case of a child 
not born in lawful wedlock the consent of the father 
shall not be necessar:y. 

Restoration of child to parents 

Sec. 7. Nothing in this Act shall prevent a Court 
of Competent Jurisdiction from taking away from 
such adoptive parent the custody of the adopted child 
and awarding the sanre to its natural parents, or ei
ther of them or to any other person, upon proof of 
the bad moral character of such adoptive parent, or 
upon proof of abuse, neglect or ill treatment of such 
adopted child by the adoptive parent. 

Restrictions as to white persons and negroes 

Sec. 8. No white child can be adopted by a negro 
person, nor can a negro child be adopted by a white 
person. 

Status of adopted ehild 

Sec.· 9. When a child is adopted in accordance 
with the provisions of this Article, all legal relation
ship and all rights and duties between such child 
and its natural parents shall cease and determine, 
provided however, that nothing herein shall prevent 
such adopted child from inheriting from its natural 
parent; all adopted children shall inherit from the 
adopted , as well as its natural parents. Said child 

. shall thereafter be deemed and held to be, ·for every 
purpose, the child of its parent or parents by adop
tion as fully as though born of them in lawful wed
lock. Said child shall be entitled to proper educa
tion, support, maintenance, nurture and care from 
said parent or parents by adoption, and shall inherit · 
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from said parent or parents by adoption! and as the 
child of said parent or parents by adoption, as f_ully 
as thou""h born to them in lawful wedlock;_ subJect, 
howe>et!"' to the provisions of this Act. Said parent 
or pare~ts by adoption shall be entitled to the ser:v
ices, wages, control, custody and company of said 
adopted child, and shall, as s.uch adoptmg parent or 
parents inherit from and as the parent or parents of 
said adopted child as fully as though the . child had 
been born to them in lawful wedlock; provi~ed, ho;v
ever that upon the death of such adopted ch1ld, wh:le 
unm'arriecl and without issue of its body, all. of 1ts 
propert> of whatsoever kind and nature, shall pa~s 
and des~end to th'e adopt~ng parent or parents, 1f 
living, but if such adopting parent or p'arents be not 
living, then all such pr~perty s~all pass and des~end 
to the next or kin of sa1d adoptmg parent .or pa1~nts 
according to the then law of descent and dtstnbut:on: 
and not to the next of kin of such adopted child , 
and provided that, upon the death of ~uch adopt.ed 
child leaving surviving a husband or \VIfe and ch~ld 
or children, or leaving survivinff a husl~m;d or w~fe 
and no child or children, or leav~ng survtvmg .a child . 
or children and no husband or Wife, then and m such 
event all property of whatsoever kind and nature ?f 
said adopted child shall pass a~d descend . to smd 
husband or wife and child or children or etther of 
them as the case might be, according to the then 
law of descent and distribut~on ; proyicled, furth~r .. · 
that upon the death. of a child of an adopted c,hlld,: 
without lea:vin"' a surviving father or mothr~r, or nus-., 
band or wife, "'or child or children, or a brother or· 
brothers, or sister or sisters, ~11 property o.f whut~o-. 
ever kind of such deceased ch1ld of an adopted child 
shall pass and descend to the adopt~ng parent or . 
parents of such adopted chi!d, if living, bn~ if not. 
living, then to the next of km of such adoptmg par~ ;, 
ent or parents, according to the then law of descent •· 
and distribution, and not .to the· next of kin of such 
adopted child; provided, further, that if such adopt~ 
ing parent or parents shall have. other childre_n, both 
natural children and adopted children, then, m suet 
event, the children by birth and adoption shall re 
spectively inherit from and throu~?h each other a., 
if ail such children had been born m lawful wedlock 
of the same parents; provided, further, that nothing 
in this Act shall be construed so as to prevent or 
debar an adopted child from disposing of its proper
ty by Will according to the laws of tJ;is State; ~nd 
finally, provided,. that the legal adoptiOn of a chll_d, 
according to the laws of another State of the Umt~ 
ed States, residing in the State of Texas, shall be, 
in all respects, valid and bi11ding as if the adoption 
had occurred in the State of Texas, insofar as the 
effect of .the adoption and the right!; of inheritance 

. may be <:Oncerned as provided in this Act. 

Restriction as to inspection of records 

Sec. 10. The files [J.ndrecords of the court in adop
tion proceedings shall . not be open to· the inspection · 
or copy by other persons. than parties interested and 
their attqrneys, except upon order of· the court es
pecially permitting inspection of the records except 
that all judgments, orders and decrees of the Court 
may be open to inspection by any person and certified 
copies may be obtained from the clerk of the Court. 
[Acts 1931, 42nd Leg., p. 300, ch. 177.] 

Section 11 of. this Act, repeals articles 4~,.46, ante. 

Art. 46b. Validation. of adoptions.-That all 
adoption papers wliich were signed by ;J,n adopting 
parent or parents prior to January 1st, 1923, and un~ 
der the terms of which any child was attempted to 
be adopted, \)e, and the same are, l~ereby validated 
and made of binding force and effect, although s~tid 
adoption papers were not authenticated or acknowl
edged as required for deeds, and were not p:rior to the 
deuth of the adopting parent, filed for record with the 
County Clei'k of the adopting parent's residence." 
[A~ts 1934., <13rd Leg.?· 2nd C.S., p. 93, ch. ·39, § 1.) 

TITLE 4-AGRICULTURE AND 
HORTICULTURE 

Chap. Art. 
1. Commissioner of Agriculture................. 47 
2. Plant Breeder Examiners.................... 56 
3. Pink Bollworm............................. 68 
4. Agricultural Seeds.......................... 83 
5. Commercial Fertilizers...................... 94 
6. Fruits and Vegetables: .....•................ 109 
7. Nursery Stock .......... · ................... 119 
7A. Plant Diseases and Pests ................... 135a 
8. Exp•eriment Stations ..................••. ; . . 136 
9. Soil Conservation and Preservation ........... 165a 

I 0. Milk Producers and Distributors .....••.•.. 165-1 

CHAPTER I.-COMMISSIONER OF AGRICULTURE 

Art. 
47. Election and qualification. 
48. ·Bond. 
49. Clerks. 
50. Chief clerk. 
51. Duties. 
52. Ex-officio duty. 
53. Shall make report. 
54. Report printed and distributed. 
55. Commissioner shall co-operate. . 
55a. Grnding and classifying rough rice; appoint.ment of. 

inspector-graders by Commissioner of Agr1culture. 
55b. [Repealed.] 

Article 47. [4435-4436-4438] Election and 
qualifi.cation.-A Commissioner of Agriculture shall 
be elected at each general election for a term of two 
years. He shall be an experienced and practical farm
er,. and shall have knowledge of agriculture, manu
facture and general industry. His office shall be in 
Austin. [Acts 1907, p. 127.] 

Art. 48. [ 4437] Bond.-He shall first ·execute 
a' good bond in ,the sum of five thousand dollars, pay
able to the State of Texas, to be approved by the 
Governor and conditioned for the faithful discharge 
of the duties of his office. [ld.j 

Art. 49. [44:39] Clerks.-Said commissioner 
shall appoint one chief clerk, who shall possess a prac~ 
tical knowledge of agriculture, horticulture, manu
facturing and kindred industries, and the proper metb
ods of marketing the products of said industries. He 
may appoint such other clerks as the labors of his 
ofi1ce may require. All clerks shall be removable at 
the pleasure of the commissioner. [Icl.] 

Art. 50. [4440-1] Chief clerk.-The chief 
· clerk shall possess all the powers and perform such 
duties as may be prescribed by the commissioner, and 
all duties attached by law to the office of commission
er during the necessary or unavoidable absence of 
the commissioner, or his inability to act for any 
cause.'. The commissioner shall be responsible for 
the acts of his chief clerk,· who shall, before enter
ing upon the duties of his position, take the oath re
quired of the commissioner, and enter into bond in 
the sum of three thousand dollars with two or more 
sureties to be approved by the Governor, and payable· 

· to the State of Texas, conditioned for the faithful' 
performance of his duties. His expenses while trav
eling on the business of the office, under the direc-. 
tion of the commissioner, shall be paid by the State. 
[I d.] 

Art. 51. [4443-4448-4449] Duties.-Th~ du
ties of the commissioner shall be as follows: 

1. He shall cause to be executed all laws in rela
tion to agriculture. 

2. He shall encourage the proper development of 
agriculture, horticulture and kindred industries. 

3. He shall encourage the organization of agricul
tural societies ; and, for the benefit of the agricul
tural communities, he shall cause to be held farmers' 
institutes at such times and at such places through-. 
out the State as will best promote·,the advancement 
of agricultural knowledge and the improvement of. 
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~g-ricultural methods and practices. He shall publish heads of the several State departments, and of the 
and distribute such papers and addresses read or State institutions, are required to furnish a(!curately 
delivered at these institutes as he shall deem to be such information as may be at their command when
of value to the farming interest. ever called upon for same by said commissioner. In 

4. He shall investigate the subject of sub-soiling, the prosecution of his work, the commissioner is here
the problems of drainage and of irrigation, their rela- by empowered to enter manufacturing establishments 
tion to agriculture, vdth a view to extending the chartered or authorized to do business in this State, 
area of the same, and the best modes of affecting and said corporations shall furnish such information 
each in the different portions of the State. as said commissioner may request of them. 

5. He shall investigate and report upon the ques- 12. He shall collect and publish statistics and other 
tion of broadening the market and of increasing the information regarding the irrigation of rice and other 
demand for cotton goods and all other agricultural ' crops as may be of benefit in developing a more efti
and horticultural products, both in the United States cient system of laws safeguarding and defining the 
and in foreign countries. He shall compile the sta- rights of users and sellers of water for irrigation pur
tistics showing from abroad the number of bales of poses; he may employ a competent engineer and ex
cotton consumed by the spinners, and demands for pert, possessing a practical knowledge of the applica
our cotton, the methods and course that sales to for- tion of irrigation to the raising of rice and other crops, 
eign countries now take, showing the purchasers, bro- for the purpose of assisting him in performing the du
kers, etc., through whose hands the cotton largely ties required of him in this article, and he shall make 
passes after leaving the producers, likewise showing up and file an annual report on same with such recom
in ·what countries an increased trade could be worked mendations as he may deem beneficial to the industry, 
up, and thereby giving a better outlet for the trade which report shall be filed with the Governor and 
and the best method to bring consumer and purchaser transmitted to the Legislature. 
together, and all other information beneficial to 13. He shall make and publish such rules and regu-
farmers. lations as he may deem necessary to carry. into effect 

6. He shall cause to be investigated the diseases of the provisions of this chapter. [Id. sec. 11, Acts 1909, 
grain, cotton, fruit, and other crops grown in this p. 353.] 
State, with a vie"' to discovering remedies for such 
diseases. He shall also investigate the habits and prop
agation of the various insects that are injurious to 
the crops of this State, and the best methods for their 
destruction. 'l'he protection of fruit trees, shrubs ana 
plants shall be under his direct supervision and con
trol, and he shall have and exercise all the powers and 
perform all tlle duties in relation thereto, conferrea 
or imposed by law. 

7. He shall investigate the subject of grasses and re
p.ort upon their value and the cultivation of the varie
ties best adapted to the different sections of the State. 
He shall collect and publish information relating to 
forestry, tree planting, the best means of preserving 
·and replenishing forests, and shall encourage the 
planting and culture of nut trees and recommend such 
legislation as may be necessary for the protection, 
restoration and preservation of the forests of this 
State. . 

S. He shall inquire into the subjects connected with 
stock raising, dairying and poultry; the obtaining ana 
rearing of such domestic animals and fowls as are of 
most value, and the breeding and improvement of the 
same. He shall encourage the raising of fish and the 
culture of bees. 

9. He shall investigate and report upon the growing 
of wool, and the utility and profit of sheep raising; he 
shall also inquire into the culture of silk, its prepara
tion for market and its manufac;ture. 

10. He shall correspond with the department of 
agriculture at vVashingtbn,.and with such departments 
of the several states and territories of the United 
States and. at his option, with those of foreign coun
tries 'and ·with· the representatives of the United 
Stat~s in foreign countries, with the view of gathering 
information that will advance the interests of agricul
ture in Texas. He may also. for the same purpose, 
correspond with such organizations, societies, associa
tions and 'individuals in the State as he may choose, 
having for their object the promotion of agriculture in 
any of i-ts branches. 

11. He shall collect and publish statistics and such 
other information regarding such industries of this 
State and of other states as may be considered· of 
benefit in developing the agricultural resources of this 
State. He shall cause a proper collection of agricul
tural statistics to be made annually; and shall furnish 
blank_forms to the tax assessors of each county before 
the first of January of each year, including forms as 
to the acreage in cotton, grain mid other leading prod
ucts of the State to be filled out by persons assessed 
for taxes, together .with such instructions as will prop
erly direct said assessor in filling them 0ut. The 

Art. 52. [ 4444] Ex-officio duty.-Tbe Com
missioner shall be ex-officio a member of the board 
of directors of the Agricultural and Mechanical Col
lege of the State and shall be allowed all necessary 
expense in attending the meetings of said board. [Id. 
sec. 12.] 

Art. 53. [4445] Shall .lllake report.-The 
commissioner shall make and submit to the Governor, 
on or before the first day of November of each year, a 
full report showing the work and expenditures of his 
office during the fiscal year preceding, which report 
shall be transmitted by the Governor to the Legisla
ture. [Id. sec. 13.] 

Art. 54. :[4446] Report printed and dis
tributed.-Under the direction of the Commissioner, 
the Board of Control shall cause to be printed annual
ly not to exceed ten thousand copies of the annual re
port of said commissioner, said report to be distributed 
to the farmers through the farmers' institutes and 
other agricultural organizations or otherwise, at the 
discretion of the commissioner. [Id. sec. 14.] 

A.rt. 55. [4447] Com.m.issioner shall co-op
erate.-No provision of this chapter shall be con
strued to in any way conflict with the scope and char
acter of the work of the Agricultural and Mechanical 
College or of the agricultural experiment stations, but 
the said commissioner shall co-operate with the said 
college and said experiment stations in all lines look
ing toward the agricultural and horticultural interests 
of the State. [Id. sec. 15.] 

Art. 55a. Grading and classifying rough rice; 
appointm.ent of inspector-graders by Comlllis
sioner of Agriculture.-Sec. 1. There is hereby 
created 1mder the State Department of Agriculture 
what shall be known as the Rice Grading Division in 
the Division of Marketing; and it shall be the duty 
upon the passage of this Act for the Commissioner 
of Agriculture to appoint one Chief Rough Rice In
spector-grader, and it shall be further his duty to 
employ two assistants to such Inspector-grader, the 
salary of which shall be fixed by the Commissioner 

·of Agriculture not to exceed Five Thousand ($5,000.00) 
Dollars per annum which shall be paid in equal month
ly installments. 

Inspection and grading 
Sec. 2. It shall be the duty of the said Inspector 

and his assistants, under the direction and supervi
sion of the Commissioner, to inspect and grade all 
rottgh rice grown in or produced in or imported into 
this State under such. rules and regulations as said 
Commissioner may promulgate. 
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Cooperation with Federal Government or agencies 
Sec. 3. The Commissioner of Agriculture and the 

proper agencies of the Federal Government shall co
operate and work together· with reference to the. grad
ing and inspection of such rice, and any certificate 
executed by an o:ffieer of tile United States Govern
ment, or of the Commissioner, or any Inspector, or 
.Assistant Inspector provided for herein, shall be ad
missible as evidence of the grade or classification 
and as· to the. truth of the c'ontents thereof in any 
court of judicial proceedings in this State, provided, 
herein that incorrectness, falsity or lack of authen
ticity thereof may be shown. Said certificate shall 
be on the form prescribed by the United States De
par'tment of Agriculture and/or the Commissioner of 
Agriculture of the State of Texas. 

Purpose of Act 
Sec. 4. The purpose of this Act is to provide the 

rice farmers of Texas an inspector for the purpose 
of grading and classifying rough rice produced in 
Texas ; · and this Act shall not be considered as. creat
ing any office in the State of Texas, or causing any 
expense whatever to the State Government; but aU 
expenses in administering this Act shall be borne by 
the rice farmers of Texas, through the Rice Growers' 
Association. [Acts 1931, 42nd Leg., p. 299, ch; 176.] 

Art. 55b. [Repe?-led by 4-cts 1933, 43rd Leg., p. 
10, ch. 8, § 1.] 

The article repealed was Acts 1931, 42nd Leg., p. 498, 
.ch. 278. 

CHAPTER 2.-PLANT BREEDER EXAMINERS 

.Art. 
56. State Register. 
57. Appointment. 
58. Fees. 
59. May register as breeder. 
GO. Certificate as breeder. 
61. May register as gro-wer. 

66~, Certificate as grower. 
"· Form of application. 

1>4. Tags and labels. 
65. Inspection fee. 
66. Fund. 
67. Canceiiing registration. 
67a. Registration of agricultural seed growers. 

Article 56. State Register.-The Commissioner 
of Agriculture is directed_ to establish a State Regis· 
ter of Cotton Seed Breeders and Cotton Seed Growers 
who produce and offer for sale cotton seed for plant
ing purposes and who :voluntarily apply for registra
tion under the provisions of this chapter and conform 
to the rules and regulations established for the ad
ministration and enforcement thereof by said Commis-
sioner. [Acts 2nd C. S. 1923, p. 127.] · 

Art. 57. Appointment.-The Commissioner of 
Agriculture of this State and the president of the A. 
& l\f. College of this State, shall appoint a State Board 
of Plant Breeder EJxaminers composed of three men 
who shall be experienced in the science of plant breed
ing. The State Board of Plant Breeder Examiners 
shall meet in the City of Austin on the second Tues
day ·in December of each year and shall hold such 
other meetings as may be necessary. All applicants 
for license as Cotton Breeder_ and all applicants for 
license .as Certified Cotton Seed Grower shaH appear 
in person before said Board and shall furnish such in
f.ormation as the Board may require. The Board shall 
prescribe the qualifications of inspectors that may be 
employed under this law. [Id.] 
. Art. 58. Fees.-All applicants for license as Reg
Istered Cotton Seed Breeder and Certified Cotton Seed: 
Grower shall pay to the said Board a fee of ten dol
lars as a prerequisite to such application for such li
cense. Such fees as may be collected shall be used 
by. the said Board in defraying expenses incident to 
conducting such examinations. [Id.] · 

Art. 59. May register as breeder.-Any cotton 
'b.reeder in the State, or any person; firm or corpora
tion engaged in breeding cotton, who produces and 

offers for sale cotton seed for planting purpose,;, and 
who has in his or its employ experienced and compe
tent cotton breeder or breeders shall be eligible to 
registration as a Registered Cotton Seed Breeder, 
when he or it has satisfied the State Board of Plant 
Breeder Examiners herein provided for : 

1. That he or it is a person, firm or corporation of 
good character and reputation for honesty, compe
tency and fair dealing; 
· 2. That he is skjlled in the science of cotton breed
ing or has in his or its employment one or more per
sons who are skilled in the science of cotton breeding; 

3. 'Ihat he, or persons in his or its employment has 
originated or made distinctive improvements in the 
character of a useful strain of cotton; 

4. That he or it owns or controls land and· other 
facilities necessary in the breeding and production of 
seed of high purity and excellence; and has com· 
plied with the rules and regulations established by 
said State Board of Plant Breeder Examiners in pur-
suance of law, [Id.] · 

Art. 60. Certificate as breeder.-When the ap
plication of breeder of cotton seed made under the 
provisions of this law bas been approved J)y said 
Board, said applicant shall be registered as a "Regis
tered Cotton Seed Breeder" and shall be issued a cer
tificate to that effect and shall be entitled to use the ti
tle "Registered Cotton Seed Breed~r" and to advertise 
and sell cotton seed· produced in conformity with the 
.provisions of this law and the rules and regulations 
established in pursuance thereof as "Registered Cot
ton ·Seed ;" which certificate shall expire one year 
from the date of issue unless otherwise revoked as 
hereill-. provided. [Id.] 

Art. 61. May register as grower.-Any person, 
·firm or corporation engaged in producing cotton seed · 
to be offered for planting purposes shall be eligible 
for registration as a "Certified Cotton Seed Grower;" 
when he or it bas satisfied the State Board of Plant 
Breeder Examiners : · 

1. That be ot- it is a person, firm or corporation of 
good character and reputation for honesty, compe
tency and fair dealing. 

2. That he or it will plant only seed obtained from a 
r·egistered cotton seed breeder, and will offer for sale 
only the _first or second year progeny of such regis
tered cotton· seed. 

3. That be or it owns or controls land and other 
facilities necessary in the production of seed of high 
purity and excellence; and has complied with the 
rules and regulations established by said Board in 

.pursuance of this law. [Id.] 

Art. 62. Certificate as grower.-When the ap
plication of a cotton seed grower made under the 
provisions of this law has been approved by the said 
Board, said applicant shall be registered as a "Certi
fied Cotton Seed Grower"_ and shall be issued a certifi
cate to that effect and shall be entitled to use the title 
"Certified Cotton Seed Grower," and to advertise and 
sell cotton seed produced in conformity with the pro
visions of this law and the rules and· regulations es
tablishec1 in pursuance thereof as "Certified Cotton 
Seed." Said certificate shall expire one year from 
date of issuance unless otherwise revoked as herein 
provided for. [Id.] 

Art. 63. Form of application.-The Board shall 
prepare suitable form of application for registration 
for cotton seed breeders and cotton seed growers, and 
shall establish rules and regulations, tests and stand
ards to carry into effect the purposes of this law, 

-which are to provide supplies of high grade cotton 
seed for planting purposes, and to enable the farmers 
to secure pure bred cotton seed for planting true to 
name. Said forms shall be in conformity with the 

·provisions of this · law and all tags furnished the 
registered seed breeders and certified seed growers. 
shall contain the words, "Registered Cotton Seed 
Breeder," or the words "Certified Cotton Seed Grower/' 
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and s.uch other conditions as may be prescribed by the 
State Board of Plant Breeders. The Commissioner of 
Agriculture shall employ a sufficient number of compe
tent inspectors to inspect fields of cotton, and the facili
ties for ginning, storing and handling cotton seed owned 
or controlled by persons registered imder this law and 
used in the production of cotton seed to be offered for 
sale for planting purposes. Said inspectors shall make 
reports upon forms provided by said commissioner. 
u~ . 

Art. 64. Tags and labels.-If the reports of said 
inspectors show that the cotton grown by a li.C!ensee 
hereunder and the facilities for ginning, storing, and 
handling same conform to the rules and regulations 
and standards established by the board, there shall 
!Je issued to him or it a certificate evidencing his or 
its right to offer for sale the cotto·n seed so produced 
as "Registered Cotton Seed" or "Certified Cotton 
Seed." 'l'hen the said Commissioner of Agriculture 
shall also issue to said cotton seed breeders and cot
ton seed growers tags or labels to attach to packages 
or containers containing said cotton seed certifying 
that same has been produced under the terms of this 
law, and an amount sufficient to cover all cost of print
ing tags and inspection shall be collected by said Com
missioner. 

Art. 65. Inspection fee.-Before any cotton seed 
breeder or cotton seed grower is registered under this 
law he or it shall agree in writing to pay to the said 
Commissioner of Agriculture .an inspection fee to be 
fixed by said commissioner to pay the expense of in
specting his fields, gin and other facilities used in pro
ducing cotton seed, and for printing tags. Said fee 
shall not exceed 25 cents per acre for each acre of 
cotton, and $1.00 for each gin and warehouse. rrcl.l 

Art. 66. Fund.-All money so collected shall be
long to a special fund of this State and shall be paid 
over by the Commissioner of Agriculture to the State 
Treasurer, during the first week of each month, and 
shall be credited to the "Special Pure Bred Cotton 
Seed Inspection Fund," and such funds shall be ex
pended in the enforcement of this law, by the Com
missioner of Agriculture, and in the purchase and sup
ply of means to enable the commissioner and his 
agents to enforce the provisions of this law. All such 
expenditures shall be verified by the affidavit of the 
Chief of the Division of Plant Pathology and Seeds to 
the Commissioner of Agriculture, and on the approval 
of such expenditures by the commissioner, the Comp
troller shall draw his warrant on the Treasurer for 
tbe amount of such expenditures in favor of the person 
claiming the same, to be paid out of the "Special Pure 
Bred Cotton Seed Inspection Fund." [Id.] 

Art. 67. Cancelling registration.-If the report 
of an inspector shall show that the character, quality 
and varietal purity of any field of cotton grown by any 
licensee hereunder does not conform to the rules, regu
lations, tests, and standards promulgated. under au
thority of this law, or that the gin, warehouse, or 
other facilities do not conform to such rules, regula
tions. tests or standards, or if charges !Je made that 
any of the licensees hereunder have been guilty of any 
dishonest, unfair or improper conduct or practice in 
the conduct of his or its business of breeding or grow
ing and selling cotton seed, the said Commissioner of 
Agriculture shall give written notice thereof to said 
breeder or grower and fix a time for hearing evidence 
relating to said report or charges of which the ac
cused party shall have at least ten days' notice. If 
in the judgment of said Commissioner of Agriculture 
such adverse report or charges are sustained he shall 
cancel the registration and certificate of accused party 
and retake all tags or labels and license or certificate 
issued to him or it. If any registered cotton seed 
breeder or certified cotton seed grower is not satisfied 
with such verdict of the Commissioner of Agriculture, 
such person or persons shall have the righ( to appeal 
the case to the State Board of Plant Breeder Exam
iners, and sha~l be entitled to a hel'.ring. [Id.] 

Art. 67a. Registration of agricultural seed 
~rowers.-Sec. 1: The necessity for high grade plant
mg seed for agncultural crops is ·herebv recognized 
and the purposes of this Act 1 shall be to ·enable farm
ers to secure pure bred agricultural seeds true to name 
and free from noxious weed seeds and free from plant 
diseases transmissible through the agency of planting 
seed. 

·Registration of planters; marki;tg or tagging bags or 
containers 

Sec. 2. Persons, firms, associations or. corporr..tions 
skilled in the science of plant breeding and who yol
untarily apply, and who comply with the requirements 
herein provided for and who produce agrieultural 
planting seed of the quality herein provided for reg
istered planting seed,_shall upon approval.by the State 
Seed and Plant Board be recorded as "H.egistered 
Plant Breeders" by the Commissioner of Aglieulture 
and shall be entitled to use the words "State Regis
tered Plant Breeder," and all bags or containers for 
planting seed produced by them in conformity to 
tests ~md standards provided for registered plant
ing seed, shall have securely attached tags, to be 
furnished at cost by the Commissioner of Agricul
ture, which shall contain the Seal of the State of 
Texas and the words "State H.egistered Planting 
Seed" and such other information as the Commis
sioner of Agriculture may deem necessary for the 
protection of the purchaser. Persons, associations,. 
firms or corporations engaged in the production of 
agricultural planting seed who voluntarily apply, and· 
who comply with the requirements herein provid
ed for Certified Seed Growers, and who produce agri
cultural planting seed of the quality herein pro
vided for certified planting seed, shall upon approval 
by the State Seed and Plant Board, be recorded as 
"Certified Seed Growers" by the Commissioner of 
Agriculture, and shall be entitled to use the words 
"State Certified Seed Growers," and all bags or con
tainers of planting seed produced by them in con
formity to tests and standards provided for certified 
planting seed shall have securely attached tags, to 
be furnished at cost by the Commissioner of Agricul
ture, which shall contain the \vords "State Certified 
Seed" and such other informations as the said Com
missioner of Agriculture may deem necessary for the 
protection of the purchaser. 

Seed and Plant Board; certification of registrants to 
Commissioner · of Agriculture; . rules and regulations 
Sec. 3. 'l'he State Board of Plant Breeder Exam

iners created by the Chapter 2 of Title 4, Vol. ·1, of 
H.evised Civil Statutes of 1925 to be hereafter called 
the State Seed _and Plant Board, shall certify to the 
Commissioner of Agriculture the names of persons, 
firms, association, or corporations who are eligible 
to qualify as Registered Plant Breeders, and names of 
persons, firms, associations or corporations who are 
eligible to qualify as Certified Seed Growers; it 
shall promulgate rules, regulations, test and stand
ards. governing the production of Registered Planting 
Seed and Certified Planting Seed; shall prepare suit
able blank forms to be used in making application 
·for recognition as Registered Plant Breeders and 
Certified Seed Growers, and shall ~rescribe the quali
fications of inspectors to be employed lllider the pro
visions of this Act; 1 it shall hear and pass upon all 
applications for Hegistered Plant Breeders and Cer
tified Seed Growers before certifying the same to 
the Commissioner of Agriculture; it shall collect a 
fee of Ten ($10.00) Dollars from each applicant and 
deposit same in the State Treasury; it shall pre
scribe fees to cover the cost of administering this Act, 
which shall not exceed twenty~five (25e) cents per 
acre for cotton, nor more than one per cent of the 
retail value of the average production of such other 
field seed on. such land as may be applied on, and 
shall have full power and authority to determine the 
eligibility of persons, firms,. associations or corpora
tions applying for recognition as Registered Plant. 
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Breeders or Certified Seed Growers. Before certify
ing any applicant it shall consider his or its reputa
tion for honesty, competency and fair dealing, his or 
i.ts facilities for producing plnnting seed of a high de
gree of purity and excellence, the quality of plant
ing seed owned or controlled by the applicant to be 
used in the production of Registered Planting seed 
or Certified Planting Seed. Provided that the pro
duction of Certified Seed shall be not less than the 
degree of purity and excellence set for Registered 
Seed and in the consideration of an applicant for rec
ognition as a Registered Plant Breeder it shall in
vestigate his skill as a Plant ·Breeder or the skill of 
someone in his or its employment. 

Inspectors, appointment and duties 
Sec. 4. The Commissioner of Agricnlt'ure shall ap

point a sufficient number of inspectors nominated .by 
the State Seed and Plant Board to carry into effect 
the provisions of this Act.1 He shall cause inspec
tions to be made of the fields and facilities of per
sons, firms, associations, or corporations certified to 
him by the State Seed and Plant· Board as eligible 
to qualify as Registered Plant Breeders and Certi
fied Seed Growers. When such inspection reveals the 
fact that the growing crops of a Registered Plant 
Breeder from which it is proposed to produce Regis
tered Seed show the high degree. of purity, excellence 
and freedom from plant diseases, transmissible 
through the agency of planting seed, that are required 
for Hegistered Seed and that such field or fields are 
reasonably free from noxious wee'd seeds and noxious 
grasses, and if such seed when produced show the 
high germination per cent determined to be necessary 
by the said State Seed and Plant Board for such 
seed, and are rendered reasonably free of foreign 
substances, he shall cause to be issued to such per
son, firm, association or corporation a certificate evi- . 
dencing the fact that such persons, firms, associa
tions, or corporations is recognized. by the State as 
a Registered Plant Breeder, and shall cause to be 
printed tags for each sack or container of seed so 
produced and so registered, and shall furnish such 
tags to the applicant at cost, which tags shall bear· 
the words "State Registered Planting Seed" and shall 
give in addition thereto the true and correct varietal 
name of such seed and such other information as he 
may deem necessary for the protection of the pur-· 
chaser. If an inspection of the pelds and· premises 
of persons, firms, associations or corporations cer
tified to him as Certified Seed Growers reveals the 
fact that such fields are of the degree Of puritv and 
excellence required for Certified Seed by the ·State 
Seed and Plant Board, .and if such fields are rea
sonably free from noxious ·weed seeds and noxious. 

. grass seeds, and free from plant diseases transmissi
b~e through the agency of planting seed, and that such 
seed when produced show .the high germination per 
cent · required by the State Seed and Plant Board 
.~nd are reasonably free of foreign substances, he shaii 
Issue to such applicant his certificate evidencing the 
fact that he or it ·is recognized as a Certified Seed. 
G~ower, and shall cause to be issued tags at cost of 
prmting to the Certified Seed Grower, which tags 
shall bear ~he words "State Certified Planting Seed" 
and shall giVe .the true and correct variety and· such 
other information as he may deem necessary for the 
prot~ction of the. public: He shall collect prior to the 
maki_ng of the mspe~twn such fees as may be de
ter?Imed by the sai~ State Seed and Plant Board, 
winch shall be deposited in the State Treasury and 
be credited to a fund to be known as the "Pure Seed 
Fund," and it shall be paid out by the Treasurer 
upon warrants issued by the Comptroller upon ac
counts approve~ by the Commissioner of Agriculture, 
for the paymen~ 9f expenses incurred in the enforce
ment of this Act. 

ncaril;g on charges of violating rules 
.s~. 5. '\\Then an inspector reports to the Com

miSSIOner of .A.gricultme that any Registered Plant 

Breeder or Certified Seed Grower is guilty of any ex
aggerated claims, unfair deal:ing or is failing to ob
serve any of the rules and regulations governing the 
production of State Registered Seed or State Certi
fied Seed, the said Commissioner of Agricultur~ shall 
give notice to the accused party and shall set a date 
for a hearing upon such charges. If such charges 
are sustained, then the certificate theretofore issued 
to such Registered Seed Breeder or Certified Seed 
Grower shall be cancelled and all tags shall be witl1-
drawn. Provided, however, .that in the event such 
Registered Seed Breeder or Certified Seed Grower 
is dissatisfied with the verdict of the said Commis
sioner of lq;riculture, he shall have th~ right to ap
peal to the State Seed and Plant Board and shall be 
entitled to a rehearing. [Acts 1929, 41st Leg., 1st 
O.S., p. 229, ch. 93.] 

1 Tllis article and Pen. Code, art. 1555a. 
Section 6 of this Act, being a penal provision is pub

lislled us Pen. Code art. l555a. Section 7 directs that it 
shall be cumulative of articles 56-67, ante, and shall not 
be construed as u repeal of any part thereof unless in con
flict therewith. 

CHAPTER 3.-PINI< BOLLWORM 
Art. 

68. Declared a nuisance. 
69. Definitions. 
70. Policy and methods. 
71. Investigation and recommendation. 
72. Emergency quarantine. 
73. Destruction of cotton. 
74. Examination of area .. 
75. Compenslltion Claim Board. 
76. Pink Bollworm Commission. 
77. Salary and expenses. · 
78. Powers. 
79. Inspectors. 
80. Federal co-operation, 
81. Payment of claims. 
82. Former zones. 

Article 68, · Declared a nuisance.-The Pectl
nophora gossypiella; Saunders, known as the pink boll
worm, is hereby declared a public nuisance and a 
menace to the cotton -industry, and its eradication is a 
public necessity. [Acts 3rd C. S. 1917, p. 62, Acts 1919, 
p. 72, .Act~ 3rd C. S. 1920, p. 71, Acts 1st C. S. 1921, p. 
121.] . 

Art, 69. Definitions.-The term "pink bollworm" 
shall mean the insect in its various stages of develop
ment, including the egg, larval, pupal and adult 
stages. ' . The term "cotton" or "cotton pr~ucts" ·shall 
mean cotton in the seed, ginned lint cotton, seed, hulls, 
cotton in the bolls, cotton stalks, and any and all 
character of cotton products except oil and meal. 
[I d.] 

Art: 70. Policy and methods~-It is hereby de: 
elated the policy of the State in endeavoring to con
trol and eradicate the pink bollworm to employ all 
such methods as scientific research demonstrates to 
be successful and as may be sanctioned by constitu
tional warrant, including inspection of cotton plants in 
the fields, or of cotton products wherever stored · the 
quarantine and fumigation of cotton and cotton prod
ucts _found to be contaminated ; supervision of the 
growmg of cotton in areas known to be contaminated· 
destruction of infested fields of cotton, or cotton prod: 
ucts; and the prevention of planting of cotton in areas 
where infestation has been found. [Id.J 

Art. 71. Investigation and recommendation.
If the. Commissioner of Agriculture determines 
through his co-operation with the Secretary of A~n:i~ 
cu~ture of. ~he United States, that the pink bollw;rm 
ex1sts outside of Texas but adjacent to the Texas 
border, he shall certify that fact to the Governor, who 
shall thereupon ·cause the convening of the Pink Boll
worm qommissi~n _appointed as hereinafter provided· 
for, which commissiOn shall give notice of and hold a 
hearing in the manner hereinafter ·provided at some 
centr~l a_nd e~si~y accessible point in the county or 
counties m this State along the boundary adjacent to 
such infestation, and investigate into the .danger to 
the cotton industry of Texas from such 'infestation ad• 
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jacent to the Texas border and make such recommen
-dation to the Governor as they deem sufficient to the 
protection of the cotton industry of the State .. Should 
this report express the condusion that it is dangerous 
to the cotton industry of Texas that cotton be grown 
"in this State along the boundary adjacent to such in
festation, the Governor shall thereupon -proclaim such 
area as may be set out in said report a non-cotton 
zone in which it shall be unlawful to plant, cultivate 
-or g~ow any cotton for such period as the procla~ati?n 
may specify; and if such report indicates that 1t :Wlll 
be safe to crrow cotton under rules and regulatwns 
within such ~one adjacent to the infestation outside of 
·Texas the Governor shall thereupon issue his procla
matio~ declaring it unlawful to grow cotton within 
·such area as may be recommended by the Pink Boll
worm Commission, except under such rules and regu
.lations as the Commissioner of Agriculture shall pro

.:mulgate. Should the report of such commission indi-
cate that it may be dangerous to the cotton industry 
-of this State to allow the free movement of contami
nated material from such infested territory into this 
State, the Governor shall thereupon proclaim a quar
antine a!rainst such infested territory, and thereafter 
it shall be unlawful·to import into Texas from such 
quarantined territory anything or substance liable to 
be contaminated with pink bollworm, and it shall be 
the dutv of the Commissioner of Agriculture to main-

. tain a ·rigid inspection of articles liable to be con
taminated which are being carried from such quaran
tined territory into the State of Texas. Before recom
mending· the establishment or continuance in any 
·county in this State bounded by an international 
boundary line, or a non-cotton zone, under: this or any 
other article of this chapter, the Pink Bollworm Com
mission shall give careful consideration to the condi
tions existing, or likely to exist, on the non-Texas 
side of said boundary line, and the evidence concern
ing such conditions shall be such as to reasonably 
·show that the establishment of a non-cotton zone in 
said county will efiectively protect the cotton indus-
try of Texas against the further spread of the in
festation. [Id.] 

Art. 72. E:mergenoy quarantine.-If the pink 
bollworm shall be found in any gin, cotton seed oil 
mill, cotton seed warehouse, compress, or transporta
tion vehicle in the State, or in any field of cotton, the 
Commissioner of Agriculture shall immediately cer
tify that fact to the Governor, who shall procla1m a 
special emergency quarantine. surrounding the known 
location of the pest to such extent as may be deter-. 
mined sufficient to prevent the spread of the pink 
:bollworm, and it shall be unlawful for any person or 
persons to ship any cotton or cotton products of any 
kind from such quarantine district, or transport any 
car, vehicle, or freight, or any other articl~ liable to 
carry the pink bollworm from the quarantmed area 
through, or to any other point in the E2tate, except 
under such rules and regulations as the· Commissioner 
of A!ITiculture shall promulgate ; such emergency 
quara~tine shall con~inue in full. force an~ etf~ct until 
such time as a heanng, as proVIded for m th1s chap
ter, can be held by the said Pink Bollworm Commis
sion. 

.P.rt. 73. Destruction of cotton.-When lit is 
deemed necessary to the protection of the cotton in
dustry of Texas that the Commissioner of Agriculture 
shall destroy cotton, cotton products, or fields of 
cotton in which the pink bollworm shall hav(3 been 
found or which are probably contaminated by being 
near infestation of the pink bollworm; he shall re
port such. condition to the Governor, setting out in 
detail the area or amount of cotton or cotton prod
ucts to be destroyed. The Governor shall thereupon 
declare such cotton or fields of cotton a public menace. 
Before the destruction of such cotton or cotton prod
ucts the Compensation Claim Board, hereinafter pro
vided for, shall go upon the premises and report to 
the Commissioner of Agriculture the value of the fields 

· of cotton or cotton products to be destroyed. The 
. Commissioner of Agriculture shall then' be empowered 

to use all authority requisite to the complete destruc
tion of such cotton, cotton products or fields of cotton 
to prevent the spread of the pink 'bollworm from such 
localities. The Commissioner of Agriculture shall cer
tify to the fact of such cotton products or fields ot 
cotton having been destroyed and shall file such re
port and certificate with the State Comptroller, who 
shall issue his warrant upon the State Treasurer for 
such sum as may be declareP, just and due. [Id.] 

Art. 74. Exa:mination of area.-Whenever the 
Commissionel\ of Agriculture shall deem it necessary 
to the protection of the cotton industry of Texas that 
the growing of cotton within any area of the State, 
except as provided for in the preceding articles here
of, be placed under supervision, or that cotton grow
ing be prohibited as a means of aiding in the con
trol and eradication of the pink boll worm, he shall 
cause to be made a thorough examination of such 
area by a competent and experienced entomologist, 
who shall, after going upon the premises and after 
making an examination in person, report the result 
thereof to the Commissioner of Agriculture. Should 
th.ls report express the conclusion that pink boll worms 
exist in such numbers as to constitute a serious men
ace within the territory under investigation, the Com
missioner of Agriculture shall certify this report to 
the Governor, who shall cause the Pink Boll Worm 
Commission hereinafter provided for, to hold a hear
ing at some central and easily accessible point with
in the area under investigation; due notice of the 
time and place of such hearing shall be published in 
some newspaper in or near .the county or counties 
under investigation, at least ten days before such 
hearing. The Commissioner of Agriculture shall pre
sent to the Commission a statement setting forth the 
following facts: . 

1. The name of the entomologist making the ex
amination on behalf of the State Department of Agri
culture. 

2. The date when such examination was made .. 
3. The locality where the pink boll worm is alleged 

to exist. . 
4. That the inspector invited the owner of the 

land, or his agent, or representative, to accompany 
him on the inspection trip, and that the owner, or his 
representative, accompanied him, or declined to do so. 

5. Any other information deemed necessary by the 
Commission for the discharge of its duties under the 
provisions of thls Chapter. 

Such statement shall be verified by oath o'f the per
son making the same and shall be filed a~d preserved 
in the office of the Commissioner of Agnculture and 

. be open to the inspection of the public. Said Pink Boll 
worm Commission shall make a report to the Gov-

. ernor immediately after the hearing. Should t~is' re
port and recommendation be for the preventiOn of 
the planting of cotton in any area and for the est~b
lishment of a non-cotton zone, such recommendatwn 
shall specify the area to be. embrac~d in the proposed 
non-cotton zone. Upon rece1pt of this report! t~e Gov
ernor shall declare the growing of cotton w1thm such 
area as may be recommend~d by the Pink Boll_ Worm 
Commission a public menace, and thereafter 1t shall 
be unlawful to plant, cultivate. or grow cotton, or to 
allow cotton to grow within such zone, such pro~lama
tion of the Governor· to remain in. effect ~nt1l the 
Pink Boll Worm Commission, herem provided for, 
shall have certified that the condition of menace no 

· longer exists. In the event of the establishment of 
any non-cotton zone authorize~ by this qhapter, all 
persons prevented from producmg c~tton m the n?n
cotton zones shall be entitled to receive compensatiOn 
from the State in the measure of the actual and nee-

. essary losses sustained thereby. In all regulated or 
restricted areas now established or that may h.ere
nfter be established, all persons, firms .or corporatw!ls 
required to comply with said regulatw~s or .. r~str,Iy
tions imposed upon them by law· or any constituted 
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authority shall be entitled to receive compensation for 
the actual losses sustained and . for . all actual ex
penses incurred by reason of said restrictions or reg
ulations. ·From and after July 1, 1929, the State shall 
own or lease and operate all fumigation and steriliza
tion plants and shall operate same without cost to 
the cotton grower or gin, compress or mill owner. 
'I.'he Compensation Claim Board, herein provided for, 
shall have full power and authority to determine the 
amount of compensation to such persons, firms or cor
porations. In determining the actual and necessary 
losses the Compensation Claim Board shall take into 
consideration the value of the average yield of cot
ton and other crops second in economic importance 
thereto in that vicinity ; the total amount of land 
planted to crops during the year for which compensa
tion is claimed; the percentage of such land cus
tomarily planted in cotton in that vicinity, and such 
other factors as they deem essential. The words "cul
tivated crops" as used above shall not be construed 
to include any small grain crops, hay or pasture crops 
which are not cultivated during the growing season. 
No person shall be entitled to compensation who does 
not in good faith obey the proclamation of the Gov
ernor establishing such non-cotton or regulated zone. 
Should the report of the Pink Boll Worm Commis
sion express the conclusion that it will not be dan
gerous to the cotton industry of Texas' to permit the 
growing of cotton within such district under such 
rules and regulations as it shall be deemed adequate 
to prevent the ·spread of the pink boll worm,· the 
Governor .shall proclaim such area as may be set out 
in the report of tlie Pink Boll Worm Commission a 
regulated zone, in which it shall be unlawful to plant, 
cultivate and market cotton except under such rules 
and regulations as shall be promulgated therefor by 
the Commissioner of Agriculture, which may include 
the planting of seed from non-infested territory, gin
ning at designated gins,. milling or disinfecting of all 
seed products within such zone marketing, cleaning 
of fields, and such other rules as may be found nec
essary; provided that no ginner shall be authorized 
to gin cotton from regulated zones unless he shall dis
infect all seed under such rules as the Commissioner 
of Agriculture shall prescribe. Such proclamation of 
the Governor, establishing such regulated zone shall 
remain in effect until the Pink Boll Worm Commission. 
shall have certified that the meriace no longer exists. 
[Acts 3rd C.S. 1917, p. 62, Acts 1919, p. 72, Acts 3rd 
C:S. 1920, p. 71, Acts 1921, 1st C.S. 1921, p. 121 ; Acts 
1929, 41st Leg., p. 85, ch. 42, § 1.] 

Art. 75. Co:mpensation Clai:m Board.-The Gov
ernor shall appoint a Coinpens'ation Claim Board for 
the State, who shall serve until relieved therefrom 
by the Governor, whose duty it shall be determined 1 

in the manner herein provided the measure of com
pensation due persons prevented from growing cot
ton and the damages sustained by persons. having 
cotton condemmid and destroyed as provided· for here
in, and losses susta:ined or expenses incurred by all 
persons, firms or corporations in such regulated or re
stricted areas. The said Board shall be comnosed of 
three citizens of the State residing outside any area 
under quarantine under the provisions of this law, 
at least two of whom are actually engaged in the 
production of cotton. Before entering upon their 
duties, the members of the Board shall take the of
ficial oath, and shall organize by electing one of its 
members chairman and the Commissioner of Agri
culture shall act as ex-officio secretary. The concur
rence of two members of the Board shall constitute 
legal action. The Compensation Claim Board shall 
L!onduct a JlUblic hearing in the county or counties 
from which the claims for· compensation have been 
filed,_ du_e u~tice of which hearing shall be given by 
pubhcatl_on m some newspaper published in or near 
the county or counties in which the claimant resides 
!lot less than ten days before the date of such hear~ 
mg, and by mailing from the office of the Cowmission
er of Agriculture a letter to each claimant not less 

than ten days before the date of such hearing, which 
notices shall state the time and place of each hearing. 
Every such claim for compensation from the State 
shall be made under oath, attested by two citizens 
of the county in which the claimant resides, upon 
blanks to be furnished by the Commissioner of Agri-
culture. Every such claim shall state: .. 

1. The name and the post office of the claimant. 
2. The location of the farm upon which tile claim 
~~~ ' 

3. The total acreage of all cultivated crops pro
duced in the year in which such claim is presented. 

4. All other information deemed essential by the· 
·said Compensation Claim Board for the performance 
of the duties developed z upon them by this law. 

Each allotment of compensation shall' be evidenced 
by a written order, entered in a permanently bound 
book kept by the Board in the office of the Commis
sioner of Agriculture, and a. certified copy of ·each 
allotment shall be given the claimant. If any Claim
ant is dissatisfied with the action of the Olaim Board 
on his claim, he shall have the right within six months 
after the decision of the Claim Board to make appli
cation to the District Court of the county of which 
he is a resident or in which his cotton was destroyed 
or. in which he was pre.vented from growing cotton 
or in the ·county where actua1 losses were sustained 
or actual expenses were incurred and have the ac
tion of the Claim Board reviewed by such District 
Court.· If the State, acting through the Commission
er of Agriculture, is dissatisfied with any such deci· 
sion of the Claini Board, it shall likewise have the 
right to resort to said court for such review. [Acts 
3rd. O.S .. 1917, p. 62, Acts 1919, p. 72, Acts 3rd O.S. 
1020, p. 71, Acts 1st C.S. 1921, p. 121; Acts 1929, 
41st Leg., p. 85, ch. 42, § 2.] · 

1R.S.l925, art. 75, of which this is an amendment 
read "to determine." . 

2R.S.l925, art. 75, of which this is an amendment 
read "devolved." 

Art. 76. Pink Bollworm Conunission.-The 
·Governor shall appoint a Pink Bollworm Commission 
for the State composed, of five men who shall serve un· 
til relieved therefrom by the Governor. One shall be 
appointed upon the recommendation of the Commis
sioner of Agriculture; one upon the recomm_endation 
of the Secretary of Agriculture of the United States; 
one upon ·the recommendation of the District Judge 
of the county or .counties under consideration ; and 
two· upon his own discretion. The latter two shall be 
actual cotton growers. Should any of the officials 
herein authorized to make recommendations for ap· 
pointment fail or refuse so to do, or should any person 
so nominated refuse to serve or become incapacitated 
for service, the Governor shall make such appointment 
upon his own discretion. Said Bollworm Commission 
shall take the official oath. They shall organize by 
electing one of their number chairman and the Com
missioner of Agriculture shall be ex-offiCio secretary. 
[Acts 3rd C.S. 1917, p. 62, Acts 1919, p. 72, Acts· 3rd 
O.S. 1920, p. 71, Acts 1st O.S. 1921, p. 121.] 

Art. 77. Salary and expenses.--The members of 
the said Board and of said Commission shall each re
ceive a salary of five dollars per day and actual travel
ing expenses when engaged in the performance of 
their duties. [Id.] 

Art. -78. Powers.-The ·Commissioner of Agricul
ture and his· authorized agents shall have the power to 
enter into any field of cotton or upon any premises in 
which cotton or its products may be stored or held, 
and may examine any products or container of cotton 
or thing or substance liable to be infested with the 
pink bollworm, and shall have power to .enter upon 
any premises for the purpose of issuing permits and 
to examine all books and records of purchasers or 
handlers or common carriers of cotton products. [Id.] 

Art. 79. Inspectors.-The Commissioner of Agri
culture shall make adequate investigation to deter
mine the presence of the. pink bollworm in the State 
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r.nd. shall take prompt action to secure the establish- tainer of such agricultural seeds, a plainly written 
ment and maintenance of an effectiye quarantine of oi: printed tag or label as specified in Section 6 stat· 
ali infested areas that may be discovered within the ing: 
State, pursuant to the prm·isions of this chapter. The (a). Commonly accepted name. 
Commissioner of Agrkultme may employ mspectors, (b) The approximate percentage by weight of inert 
and such other help as he may deem necessary,. and matter and foreign material. 
mar prescribe the duties of <>ncb inspectors and other (c) 'l'he approximate total percentage by weight of 
help. No person shall be appointed as an insp~ctor w~ed seeds; the term "weed sf.>eds," as herein used, 
who has not had at least tv.·o years actual experJence berng defined as the noxious weed seeds listed in Sec-
as an entomologist, or two years training as :m en- tion 2, Subsection (f) and all seeds not listed in Sec· 
tomologist in the Science Department of some reputa- tion 1 as agricultural seeds. · 
ble college or university. Such inspectors shnll be (d) The approximat~ percentage of the kind of 
paid not exceeding one hundred and fifty dollars per seed purported to be offered under the label, after 
month and their necessary expenses. [Id.] deducting (a) "inert matter," (b) weed seed content 

Art. 80. :Fede:rnl co-ope:ration.-The Cornmis- and "other erop seeds," except where such seed is of· 
sioner of Agriculture shall co-operate with the Secre- fored as a mixture under the provisions of Section 
tary of Agriculture of the United States in any .meas- 3 of Ohapter 304 of the Acts of the Regular Session 
ure authorized and to be undertaken by authonty of of the 41st Legislature of Texas. 

·the Federal Go\'ernment in preventing the introduc- (e) 'fhe name of each kind of the seeds of the nox
tion or establishment of the pink bollworm in the State ions weed seeds hereinafter defined, which are pres
of Texas. If the Congress of the Unitnd Stntes should ent, singly or collectively as follows: in excess of one 
appropriate any moneys with which to nssist this St~te (1) said noxious weed seed in each five grams of 
in the payment of compensation to ftumers for bemg Timothy, Red Top, 'fall Meadow Oat Grass, Crested 
deprived of the right to plant cc~tton, and .should such Dogtail, ·Sudan Grass, Orchard Grass, Canada Blue 
appropriation by Congress prov1oe for tlns money to Grass, Kentucky -Blue Grass, Bermuda, Johnson, 
be disbursed by the State of Texas, the State 'l.'reasur- Rhodes, Rescue Grasses, JJ.,escues, Brome Grasses, Per
er is hereby authorized to receive such ;noneJ:'s ~rom · ennial and Italian Rye Grasses, ·western Rye Grass, 
the United States Government, and the Comimsswner Crimson Clover, Red Clover, White Clover, Alsike 
of Agriculture is hereby authorized to disburse same Clover, Sweet Clover, Afalfa and all other Grasses and 
in accordance with the laws of this State and the Clovers not otherwise classified and Onions and Spin
United States. [ld.] ach Seed; (2:) one (1) noxious weed seed in twenty-

Art. 81, Payment of claims.-All claims for five (25) grams of Mi11ets, Rape, l!..,lax, and other seeds 
damages and claims for compensation arising from the not SPBcified in (1) or (3) of this Subsection: (3) one 
enforcement of the provisions of this law shall be paid (li of said noxious weed seed in one hnudred (100) 
on certified statement by the Chairman of the Uoml?en- grams of Wheat, Oats, Rye, Barley, Buckwheat, 
sation Claim Board, or upon certified copy of the !inal Vetches, Saccharine and non-saccharine Sorghums, 
judgment of a court of c0mpEc~tent jurisdiction, by war- Broom Corn, Velvet Beans, Peanuts, Corn and other 
.rants drawn by the Oomptroller upon the State Treas- seeds as large or larger than wheat. 
urer, and all salaries and other expenses in~ur!ed in (f) Noxious weed seeds are defined as the seeds of 
the administration of this law shall be pa1d ill t?-e Dodder, (Cuscuta, various species), Johnson 'Grass 
usual way upon a certl1:if'd statement of .the CommiS- (Andropogon Halepensis)" Hussiari Thistle (Salsola 

· sioner of Agriculture. [Id.] Kali), Bindweed or :Morning Glory (Convolvulus, vari-
Art. 82. Forn1er zones.-All regulated zones and ous species), Blue Weed (Helianthus Ciliaris) Wire 

non-cotton zones in effect for 1921 are. hereby renewe? Grass (Paspnlum Distichnm), Bermuda Grass (Cyndon 
and carried forward and shall be subJect to the prov1- Dact.:vlon) and such other weed seeds to be deter
sions of this chapter_ and all procedure heretofore mined by the Commissioner of Agriculture and to be 
taken to establish such zones is hereby validated. (Id.] listed after due notiee. 

CHAPTER 4.-AGRICUL TURAL SEEDS 
Art. 
83-93. [RepealNl.] 
93a. Defining agricultuml seeds. 

Articles 83-93. [Repealed by Acts 1929, 41st Leg., 
p. 678, ch. 304, ~ 16.] . 
A~t. 93a. Defining agricultural seeds.-Sec. 1. 

That term "agricultural seeds" or "agricultural seed," 
as used in tltis Act, shall he defined as the seeds 
of. Canada Blue Grass, Kentucl'Y Blue Grass, Brome 
Grass, FescueH. Millets, ~ran :Meadow Oat Grass, ~r
chard Grass, Hed Top, Italian Rye gt:ass, pereumal 

. Rye grass, sacdlHrine and non-saccharme Sorghums, 
Sudan Grass. H.hodes, Hescue, Bermuda and John
son Grasses,· Timothy, Alfalfa, Alsike CloYer, Crim
son Clover. Rerl Glover. Sweet Clover, White Clover 
Canada Field Peas, Cowpens, Soy Beans, Velvet Beans, 
Vetches and other Grasses and Forage Plants, Buck
wheat Flax. Rape, Barley, Field Corn, Broom Corn, 
Oats, 'RyP.. "'heat 11nd other Cereals, Cottonseei!, and 
Onion aml Spinach Seed, which are offered or e::...}losed 
for sale within this State for seeding purposes with
in this State. [As amended Acts 1931, 42nd Leg., p. 
262, ch. 157, § 1.J 

Contents of labels or tags on packages or containers 
Sec. 2. Every lot of agricultural seeds as define<l 

in Section 1 of· this Act except as herein othet·wise 
provided, when in bulk, package or other ?ontainers 
of ten (10) pounds or more, shall have affixed here
to, in a conspicuous place, on the exterior of tl,le con: 

(g) 'J'he approximate percentage of germination of 
such ~tgrictiltural seed together with the month and 
year said seed was tested and provided further, the 
Commissioner of Agriculture shall test and publish 
the reF;ults o:f such tests as herein provided, together 
with the month and year such tests were made by said. 
Coul_missioners together with the date of test shown 
on label. · 

(h) 1'he full name and address of the vendor of such 
agricultural seeds. 

(i) Correct weight. 
(j) Name of. State and locality where seed was 

grown, and if unknown, the tag shall be marked ac
cordingly. . .

42 (k) 'J'he year in wh1ch such seed were grown, 1.:. 
!mown and i:f unknown the tag shall be marked ac
cordingly; provided however that the provisions of 
Subsection (k) of SeGtion 2 of this Act shall ,only ap
ply to Onion and Spinach Seed. . [As amended Acts 
1931, 42nd Leg., p. 262, ch. 157, § 2.] · 

Mixtures of seeds 

Sec. 3. Mixtures of seeds offered or exposed for 
sale within the state for seeding .purposes,. in lots of 
ten (10) pounds or more. containing one o_r more kin~s · 
of. the agricultural seeds defined in ~ect10n 2 of th1s 
Act in excess of five percentum by weight, of the total 
mixture, shall bear a plainly written or printed state
ment in the E)nglish language stating: 

(a) '.rhat such seed is a mixture. . 
(b) 'l'he approximate percentage, by we1ght of inert 

mattei·. 
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(c) The. name of each kind of agricultural seed 
which is present in proportion of five per cent or more 
of the total mixture. . 

{d) The requirements providing 1 in paragraphs (c) 
(e) (g) (h) and (i) of Section 2 of this Act. . 

1So in enrolled bill. Should probably read "provided." 

Vcmlor to certify information to Commissioner of Agri
culture 

Sec.• 4. Before any agricultural seed or mixture of 
such seed are offered or exposed for sale, the vendor 
who causes it to be sold, exposed or offered for sale, 
within this state for use within this State. shall for 
each kind and lot of seed defined in Section 1, :file with 
the Commissioner of Agriculture a certifi~d copy of 
the information enumerated in Section 2, and, covering 
the lot in question, the Commissioner of Agriculture 
may, for the purpose of enforcing this .Act, make such. 
inspections, either personally or thro~gh his agents 
or assistants; as he may deem advisable and for that 
purpose may require samples of any lot of agricultural 
seed sold or to be sold, or offered for sale, to be fur
nished him. 
Commissioner of. Agriculture to promulgate rules &.nd 

regulations 

Sec·. 5. '.rhe Commissioner of Agriculture is hereby 
empowered to· adopt, from time to time, such reason
able rules and regulations, not in conflict with the 
law, as he may deem necessary and advisable to carry 
out the provisions of this . .Act, and may promulgate 
same by his pi·oclamation published in the bulletin of 
the Department of Agriculture, and in one or more 
newspapers or farm journals cif general circulation 
p·ublished iu the State of Texas. 

Vendor ·to pay Inspection tax prior to sale 

· Sec. 6. The vendor, before any agricultural seed or 
mixture of such seed are offered or exposed for sale; 
shall pay to the Commissioner of Agriculture, an in
t;;pection tax of not to exceed one cent for each hundred 
pounds or fraction thereof sold, or. offered for sale, 
in this state and shall affix to each lot shipped in bulk, 
arid to each.bag, barrel or other package of such seed, 
il tag to be furnished by said Commissioner, stating 
that all charges specified in this article have been paid. 
Tl1e Commissioner is hereby empowered to prescribe 
the form of such tags, and adopt regulations as may 
be necessary·for the enforcement of this law. When
ever the vendor or wholesaler who prepares seed for 
market shall have filed a statement made as provided 
for in se·ction· 4 and paid the inspection tax, and has 
prciJ)eriy tagged seed shipped or offerM for sale, said 
agent. or retailer of such properly tagged seed shall 
not· be requii·ed to file such statement or .pay such tax .. 
1;he amount of ~he inspection tax and penalties re
cei'ved liy said· Commissioner. shall be paid into the 
State Treasury. So much of the inspection tax and 
penalties collected 1 under this title shall be paid by 
the State Treasurer to the State Commissioner of 
Agriculture as the Commissioner may show .by his bills 
has been expended in performing the duties required 
by this title, but iii no case to exceed the amount of the 
inspection tax and penalties received ·by the State 
Treasurer under this title. . · : 
. i So in enrolled bill. Se~sion law omits word "collected." 

Exemptions of certain· seed~ 
Sec .. 7. The provisions of this Act· shall not apply 

to agncultural seeds, or mixtures of seeds as defined 
in. Section 3 of this Act, when plainlv I~beled "Not 
Clean Seed" or "Not Tested Seed", or. "Seeds sold to 
mm:chants to be recleaned before being sold or exposed 
for sale fo~:" seeding purposes", or when "in storage for 
the purpose of recleaning". Provided, however that 
where exemption is. sought under this provisio~ and 
where seeds are. labeled so as to show that they are 
not tested, then rt shall be unlawftil for the vendor of 
sucJ.: seed to attach statements by either labels or oth
erwrse pertaining to germination, mechanical purity, 
an~ weed seed content. 

Tests or analysis 

Sec. 8. The percentage of inert matter and mechan
ical purity of agricultural seed and the mixture as 
defined in this .Act, and other percentages required by 
this Act, shall be based upon a test or analysis, con
ducted either by the State S~ed Laboratory or by the 
vendor of the agricultural seed, or "mixture", or his 
agents; provided that such test or analysis ·made by 
the vendor or his agents shall conform to the reason
able regulations which said Commissioner of .Agri
culture is hereby authorized and directed to prescribe, 
or shall conform to the reasonable regulations or meth
od of testing adopted or used by the Association of 
Official Seed Analysts of North .America. 

Examination and test of seeds on application 

Sec. 9. Whoever buys or sells agricultural seeds, 
defined in Section 1 of this .Act, or mixture of seeds as 
provided in Section 3 of this Act, for the use in this · 
State for seeding purposes, may submit adequate, 
representative and accurately drawn samples of such 
seeds to the State Seed Laboratory for examination, 
and test of purity and of viability, and said Commis
sioner of Agriculture shall cause such examination 
and test to be promptly made, and report thereon, and 
return to the sender. For the test of mechanical puri
ty, said Commissioner shall charge a fee of twenty
five cents for the examination of each sample, and for 
a. test· of viability a fee of twenty-five cents, each or 
both of which fees shall be payable in advance, pro
vided that these tests shall be made free of charge 
to the citizens of this State. .All money received from 
receipt of such fees shall be paid into the Treasury 
of the State, to be credited to the funds of the State 
Department of Agriculture to be used exclusively in 
the administration of this Act. 

Enforcement of act by Commissioner of Agriculture 

Sec. 10. The enforcement of this Act shall be en
trusted to the Commissioner of Agriculture, and he is 
authorized in person or by his inspectors, or assistants, 
to take for· analysis, a sample not exceeding two 
pounds in weight from any lot of agricultural seeds 
or "mixtures" offered or exposed for sale; provided 
that said sample shall be drawn or taken in the pres-

. , ence of the vendor or parties interested, or his or their 
agents or representatives, and shall not be from less 
than ten per cent of the whole lot inspected and shall 
be thoroughly mixed and then divided in two samples 
and placed in containers, carefully sealed and a label 
placed on each such container stating the name of 
the agricultural seed or mixture sampled, the name of 
the vendor from whose stock said samples were taken, 
and the date and place of taking such samples, and 
said label shall ·be signed by said Commissioner of 
AgTiculture, or his authorized ·agent; or said sample 
may be taken in the presence of disinterested witness
es if the -vendor or party in interest fails or refuses 
to be present,· when notified. One of said duplicate 
sarnp1es shall be left with or ·on the premises of the 
vendor or party in interest, and the other retained 
by the Commissioner' of Agriculture for analysis and. 
comparison with vendor's samples and labels required 
by Sections 2; 3, 4, and 5 of this Act . 
. The size of the sample required for the several crop 
seeds shall be determined by the said Commissioner 
of Agricultural in such regulations as he iuay promul
gate for. the enforcement of this .Act. The owner may 
collect. the retail price for sueh samples, and when 
samples are drawn for the enforcement of this Act 
without the consent .of the vendor, the Commissioner 
of Agriculture or his agent shall tender payment at the 
quoted retail price for the quantity thus taken, and 
shall take a .receipt therefor. 

The Commissioner of Agriculture shall annually and 
prior to Decemoer lst, make and submit to the Gov
ernor a report of the services performed by him or 
his assistants, together with an itemized account of 
all monies paid out as authorized under this Act. · 
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renal provision Article 94. ·Branding or labeling.-AU corpo-
Section 11 of this Act being a. penal provision is pub- rations, firms or persons, before selling or offering for 

lished as Pen. Code, art. 1708a. sale any commercial fertilizer for use within this 
Conditions precedent to suit by buyer; sales b'y farmers State, shall brand or attach to each bag, barrel or 

Sec. 12. No action for the recovery of damages or package a plainly printed statement, showing the 
any liability whatsoever for any violation of any of brand or name of said fertilizer, the net weight of the 
the provisions of this Act, or for the breach of any contents of the package, the name and address of the 
legal duty or obligation in the sale of agricultural corporation, firm or person registering said fertilizer 
seeds defined in Section·l of this Act, or the sale of and the minimum percentages guaranteed to be pres
mixtures defined in section 3 of this .Act, shall be main- ent of available phosphoric acid, of nitrogen and of 
tained by the buyer and against the vendor of such potash soluble in distilled water. Only such potrtsh 
seeds, unless the claim or claims of such buyer are shall be claimed to be present as sulphate, which is in 
based upon properly drawn samples of such seed from excess of the quantity required to combine with the 
the bulk thereof, and examined in the way and man- chlorine present, less one-half per cent. In bone meal, 
ner provided in Sections 8 and 10 of this Act; provid- tankage, or other similar products, the phosphoric acid 
ed that none of the provisions of this A.ct shall affect shall be claimed as total phosphoric acid, unless it be 
any right accn1ing prior to the time when this Act desired to claim available phosphoric acid only in 
shall go into effect; providing that nothing in this whi~h latter case the guarantee must take the form 
Act shall be construed as preventing one farmer from above set forth. In the case of bone meal and tank
selling to anotl1er farmer such seed grown on his own age, information showing the fineness of the product 
farm as covered by the provisions of this .Act with- may be branded or attached to the package, provided 
out having said seed tested and labeled as provided it takes a form approved by the State Chemist. .All 
for herein, when such seed is not advertised in the branding or labeling must be durable and legible, and 
public press outside of the vendor's home county, and so placed as to be easily read. [Acts 1911, p. 218.] 
is not shipped by common carrier. Art. 95. Statement to be furnished chcmist.
.Publication of results of analysis and tests; appropria- All firms, corporations or persons, before selling or of-

tion fering for sale any commercial fertilizer for use with-
Sec. 13. The result of. the analysis and tests of in this State, shall annually file with the chemist of 

seed made by the Commissioner of .Agriculture of the Texas Agricultural mx:periment Station, herein 
samples drawn by him or his inspectors shall be pub- termed the State Chemist, a certified statement giving 
lished annually and supplied to any citizen of the the information required by the preceding article and 
state who may request said report. the true names and sources of all the ingredients used 

There shall be appropriated annually from the State in the manufacture of the said fertilizer. If the same 
Treasury the sum of $--- in favor of the Depart- fertilizer is sold under a different name or names, said. 
ment of .Agriculture and the same together with the fact shall be stated, and the different brands which 
fees provided for in Section 6 of this .Act, may be are identical shall be named. If the source of any in
expended in the enforcement of this .Act. So w-uch gredient of said fertilizer is changed, notification must 
of the monies secured as fees for tests and analysis be promptly furnished the State Chemist. A copy of 
of seed after first exhausting the monies secured from the brand or stamp on the bag or other package or on 
the collection of the tag fees and said _appropriation the label attached thereto shall be filed with the State 
as herein provided for shall be paid to the Commis- Chemist on or before delivery to the dealers, agents or 
sioner of Agriculture as he may show by his bills has consumers in this State, which brand or stamp shaJl 
been expended in performing the duties required by be uniformly used during the fiscal year for which it 
this Act. is filed, but such brand or stamp shall truly set forth 

Construction of words the data required in the first article of this chapter, 
Sec. 14. The words:, "persons," ''vendor," and and be otherwise in accordance with its provisions. 

"Party in interest", and "whosoever", as used in this On receipt of the certified statement above described, 
Act shall be· construed to impart both the singular and the copy of the brand or stamp, and after compli
and plural, as the case may be, and shall include cor- ance with otlier requirements of this chapter, the State 
porations, companies, societies and individuals. Chemist shall issue a certificate of registration for 

Partial invalidity 
Sec. 15. If any clause, sentence, paragraph, or part 

of this Act shall for any reason be adjudicated by 
any court of competent jurisdiction to be invalid, such 
judgment shall not affect, impair, or invalidate the 
remainder thereof, J.mt shall be confined in its opera
tion to the clause, sentence, paragraph or part thereof 
directly involved in the controversy in which such 
judgment shall have been readered. [Acts 1929, 41st 
Leg., p. 678, ell. 30<1.] 

Acts 1931, 42nd Leg., p. 262, ch. 157, amended sections 
1 and 2 of this article. 

Sections 16 and 17 of this Act repeal all conflicting 
laws and parts of laws, and expressly repeal articles 83-93, 
ante.· 

CHAPTER.5.-COMMERCIAL FERTILIZERS 
.A.rt. 
94. 
95. 
l)6. 
97. 
l)S. 
!l9. 

100. 
101. 
102. 
103. 
104. 
105. 
106. 
107. 
108. 

Branding or labeling. 
Statement to be .furnished chemist, 
Words prohibited on tag. 
Tax tag8. 
Analysis and publication. 
Sale of inferior fertilizer. 
Forbidden materials in fertilizer. 
Statement of quantity. 
Statement of sales. 
Seizure. 
Injunction. 
Sale to user. 
Containers and weights. 
Analysis by purchaser. 
Definitions. 
'IEX.OOMP.STAT. '36-2 

the commercial·fertilizer, which shall be in force until 
the succeeding September first. A brand name previ
ously registered shall not be allowed to De registered 
by another firm, corporation or individual, and no 
brand or name shall be allowed to be registered which 
is so nearly similar to another a!> to lead to uncer
tainty, confusion or fraud. The party whom the prec 
vious records of the State Chemist's . office show to 
·have first registered the name shall be permitted to 
retain it, subject, however, to appeal and hearing be
fore the State Chemist to determine who is entitled to 
the brand ; but the action of the State Chemist sh~ll 
be without prejudice to the legal rights of. the parties 
to the brand or trade-mark. No brand or name once 
registered shall be changed to a lower grade at any 
subsequent registration. The State Chemist shall pu;b-, 
lish annually a list of brands or trade-marks regis
tered with him. [Id.] 

Art. 96. Words prohibited on tag.-The words 
"high grade" shall not appear upon any bag or other 
)Jackage of any complete fertilizer which complete fer
tilizer contains, by its guaranteed analysis, less than 
ten per cent available phosphoric acid, one and sixty
five one-hundredths per cent nitrogen and two per 
cent of potash, or a grade or analysis of equal total 
commercial value; the word "standard" shall not ap
pear upon any bag or other P.ackage of any comple.te 
fertilizer which contains, by Its guaranteed analye1s, 
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less than eight per cent available phosphoric acid, one 
a.nd sixty-five one-hundredths per cent nitrogen and 
two per cent potash, or a grade or analysis of equal 
total commercial value; the words "high grade" shall 
not appear upon any bag or other package of any acid 
phosphate with potash, which shall contain, by its 
guaranteed analysis, less than thirteen per cent avail
able phosphoric acid, and one per cent of potash, or 
a grade or analysis of equal total commercial value; 
the word "standard" shall not appear upon any bag 
or other pactmge of any acid phosphate with potash 
which shall contain oy its guaranteed analysis, less 
than eleven per cent available phosphoric acid, and one 
per cent potash, or a grade or analysis of equal total 
commercial value; the words "high grade" shall not 
appear upon any bag or other package of any plain 
acid phosphate which shall contain by its guaranteed 
analysis, less than fourteen per cent available phos
phoric acid ; and the word ''standard" shall not appear 
upon any bag or other package of any plain acid phos-. 
phate which shall contain by its guaranteed analysis 
less than twelve per cent available phosphoric aCid. 
The word '~standard" shall not appear upon any bag or 
other package of acid phosphate with nitrogen which 
shall contain, by its guaranteed analysis, less than 
nine per cent of available phosphoric acid and two per 
cent nitrogen, or a grade or analysis of equal total 
commercial value. No commercial fertilizer shall be 
sold, offered or exposed for sale· for use within this 
State, upon which the use of the words "high grade" 
or "standard" is prohibited by thil; article, unless the 
words "low gr?-de" is printed' in two inch letters in 
a conspicuous place upon the package of said commer
cial fertilizer. No claim or guarantee for less than one 
per cent. of phosphoric acid or of potash, or for less 
than a 0.82 per cent of nitrogen, shall be allowed in 
any commercial fertilizer. [Id.] 

Art. 97. . Tax tags.-To defray the expenses con
nected with the inspection of commercial fertilizer 
sold, ?r exposed, or offered for sale in this State,· and 
expenments relative to the value thereof all firms 
corporations or persons engaged in the man~facture o~ 
sale of commercial fertilizers shall pay to the State 
Chemist an inspection tax: of twenty-five cents. per ton 
(2000 pounds) for such commercial fertilizers sold or 
exposed, or offered for sale in this State in order to 
entitle the same to inspection and delivery .and shall 
attach a tag furnished by the State Che~ist as evi
dence that said tax is paid, and goods so taO"o·ed shall 
not. be liable .to any further tax. But nothi~g in this 
ar~1cle shall mterfere with fertilizers passing through 
t~~ ~tate in t~·ansi~; nor apply to the delivery of fer
hhzm¥ mat.enals m bulk, to fertilizing factories for 
manu.ractur!ng purposes. . The fees received by the 
State Chemist and all the penalties collected under this 
chapter shall be d~posited with the treasurer of the 
Agncultural and Mechanical College of 'l'ex:as, and shall 
be expen~ed under the direction of the Board of Trus
~ees of sa1d Col~ege iii defraying the expenses of insped
~g and analyzmg commercial fertilizers, the prepara
tion of ta~s, .a?d bulletins, experiments relative to the 
value of fertilizers,. and for such other purposes as the 
B?ard of Trustees of said College shall allow or direct 
Firms, corporations _or persons, or agents representing 
th.em, w.ho have registered their brands in compliance 

.with tlus law, shall forward to the State Chemist a 
request for tax tags, stating that the said tags are to 
be .used upon the brands of commercial fertilizers 
registe~ed and sold in accordance with this chapter, 
a_ud smd request shall be accompanied with the inspec
~wn ta~, where~pon the State Chemist shall issue tags 
bo parties applymg, who shall attach said tags to each 

ag, b~rrel or package thereof. All firms, corporations 
or per.sons are hereby forbidden to attach the ta 
p~escnbecl by this article to any bag, ba1;rel or packa~~ 
0 . any com:nercial fertilizer which has not been pre
VI10?-Shly_ registered as required in this chapter and 
w nc IS not in ace ·d · ' this chapter N t ance With all other provisions of 
the fi ' l . o ags shall be used after the end of 

sea year for which they are issued, and they 

shall not be redeemed by the State Chemist. The fiscal 
year shall be comprised between the elates of Septem
ber first and August thirty-first, inclusive. The State 
Chemist is hereby empo·wered to adopt a form for sai.d 
tags. [Id.] 

Art. 98. Analysis and publication.-The State 
Chemist shall cause one analysis or more to be made 
annually of such commercial fertilizer sold or offered 
for sale under the provisions of this Act as may be 
sampled under his direction.. The State Chemist, in 
person or by deputy, shall have power to enter into 
any car, warehouse, store, building, boat, vessel, steam
bo~t, or place, suppMed to contain fertilizers for the 
purpose of inspection or :;;ampling, and shall: have the 
power to take a sample for analysis, not exceeding 
two pounds, from any package or lot of fertilizer foun(l! 
within the State. Said sample shall be drawn by 
means ofa sampling tube of uniform diameter and at 
least eighteen inches .long, placed in a jar or can, 
sealed and labeled by the inspector. Said sample shall 
be taken from not less than five bags, but in lots of 
100 and over, from not less than 5 per cent of the en
tire number. All analyses sliall be made by the official 
methods of the Association of Official Agricultural 
Chemists of North America. In the trial of any suit 
or action wherein is called in question the value or 
composition of any fertilizer, a certificate signed by 
the State Chemist and attested with his seal, setting 
forth the analysis made by the State Chemist, or under 
his direction, of the sample of said fertilizer analyzed 
by him under the provisions of this chapter, shall be 
prima facie proof that the fertilizer was of the. value 
and consistency shown by his said analysis. And the 
said certificate of the State Chemist shall be admissi-. 
ble in evidence to the same extent as if it were his 
deposition taken in said action in the manner pre
scribed by law for- the taking of depositions. The 
State Chemist shall issue at least one bulletin annual
ly, setting forth the analyses of fertilizers made under 
the provisions of this chapter, the operations of the 
law, a'nd such other information concerning violations 
or operations of this chapter, or otherwise pertaining 
to the sale of fertilizers as may be considered neces
sary. The State Chemist shall also investigate the 
composition, properties and agricultural values of fer
tilizers or of fertilizer materials or ingredients of 
fertilizers sold or offered for sale within the State 
of Texas, and shall publish his results as he may find. 
[Id.] . 0 

Art. 99, Sale of inferior fertilizer.-Whenever 
the State Chemist shall be satisfied that any lot or 
shipment of fertilizer is four per cent or more below 
the guaranteed value in plant food he shall assess 
such deficiency against the manufact{lrer or guarantor 
of the fertilizer, and require that the value of the de
ficiency b~ made. ~ood to all persons who have pur
chased said fertilizer ; and the State Chemist may 
seize any fertilizer belonging to such manufacturer or 
guarantor if the deficiency shall not be· paid within 
thirty d~ys after notice to such manufacturer. Any 
person, firm or corporation who shall intentionally or 
knowingly sell or offer for sale any commercial fer
tilizer for use within this State which is materially 
below the guaranteed value in plant food shall refund 
to all purchasers of said commercial fe~tilizer twice 
the value of the deficiency in plant food. [ld.] 

Art. 100. Forbidden :materials in fertilizer.
It shall be unlawful to sell or offer for sale in this 
St~te any fertilizer or fertilizing materials which con
tam an undue quantity of hair, or which contains 
le~t~er scraps, peat, or other, substances of low avail
abilit~ as f?o~ for pl~nts, .but in which such forbidden 
maten~ls aiclm malnng up the required or guaranteed 
analysis. Whenever the analysis by the State Chemist 
shall show the presence of any of these unlawful ma
terials in. goods r.egist~red for sale, publication shall 
be made m bulletms giving the name or brand of the 
goods and the unlawful substance contained in its 
composition. No manufacturer or seller of such goods 
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shall be allowed to: collect pay for the same, and if vertisement.shall state the name or brand of the goods 
payment has. been made it shall be returned by the the quantity, and why seized and offered for sale: 

·seller to th~ purchaser. A copy of the bulletin con- Said commercial fertilizer shall be sampled and sub
mining the statement of the presence of said unlawful jected to analysis, if necessary, or tagged or branded 
materials in the named goods shall be evidence in any. and otherwise brought into compliance with the re
court in this State in bar of payment and for recovery quirements of this chapter, before being sold. The 
of money paid for goods so named. The presence of State ~hemist, however, may, in his discretion, release 
any forbidden material shall vitiate the whole, provid- the commercial .fertilizer seized or condemned, upon 

'ed that manufacturers who desire to use any such rna- the payment of the required tax or charge and all 
terial may do so under such regulations as the State cost and expense incurred in any proceeding connected 
Chemist may prescribe, if it be shown that it is avail- with such seizure and condemnation and upon compli-
able for a proper purpose. [Id.] ance with all other requirements of this chapter. [ld.] 

Art. 101. Statement of quantity.-lt shall be Art. 104. Injunction.-The Attorney General 
lawful for the State chemist to require the otticers, and the several county attorneys, when requested by 
agents, or managers of any railroad, steamboat or other the State chemist, shall institute suit to enjoin any 
transportation company, transporting fertilizers or fer- person; firm or corporation, resident or non-resident, 
tilizing material in the State, to furnish monthly state- from manufacturing, or selling or soliciting orders for 
ments of the quantity of such fertilizers, with the the sale of fertilizers in this State or selling fertilizers 
names of the consignor and consignee and the name or for use in this State without complying with all the 
brand delivered on their respective lines at any and provisions of this chapter, which injunction may issue 
all points within this State. The State chemist is without bond or advanced cost. [Id.] 
hereby empowered to compel such officers, agents or 
managers to submit their books for examination, if Art: 105. Sale to user.-Manufacturers, jobbers, 
found expedient so to do. [ld.] dealers or manipulators of commercial fertilizers may 

sell acid phosphate or other commercial fertilizer in 
Art. 102. Statement of sales.-:'Every firm, cor- bulk to persons, individuals or firms who desire to pur

poration or person who has registered fertilizers for chase the same for their own use on their own land 
sale within this State, shall mail to the State chemist, but not for sale or distribution, under rules prescribed 
on forms provided by the State chemist, within three by the State chemist which shall not be inconsistent 
days of each sale,· shipment or delivery, a statement with the provisions of this chapter; provided, that the 
showing the official name of fertilizer, the quantity inspection. tax shall be paid upon such fertilizer as 
and the name and address of the person to whom the provided in this chapter. But if such bulk fertilizer is 
fertilizer is sold, and if such fertilizer is to be used for offered for sale or distribution it must be tagged and 
manufacturing purposes, the fad must be so stated, branded and otherwise accord with the provisions of 
·and also the composition of said fertilizer. Every cor- this chapter. [Id.] 
poration, firm or person registered to sell fertilizers 
within this State according to this chapter, shall an
nually on the first day of May, submit to the State 
chemist a statement of their sales of said fertilizer· 
since September 1, preceding, and the State chemist is 
hereby authorized to require other statements of sales, 
if necessary, in such form as he may prescribe. The 
sales or shipments of any individual, corporation, firm, 
or per~Qn shall not be disclosed. [ld.] 

Art. 103. Seizure.-Any commercial fertilizer 
sold, offered, or exposed for sale within this State in 
violation of any provision of this chapter, shall be 
liable to seizure at the instance of the State chemist. 
Upon complaint being filed by the State chemist, in · 
person or by duly authorized deputy, with any county 
judge or justice of the peace, describing the commer
cial fertilizer and the place where it is believed that 
said commercial fertilizer is sold, offered or exposed 
for sale in violation of law, such county judge or 
justice of the peace shall issue his warrant directing 
and commanding the sheriff or any constable of his 
county to search such place, and if the law is being 

·violated, to seize the commercial fertilizer, and it shall 
be the duty of the officer to whom such warrant is de
livered to search the place described in the warrant 
and to seize all commercial fertilizer found therein 
which is in violation of law, and if admission into said 
place is refused, the officer executing said warrant is 
hereby authorized to force open the same. If it ap
pears at the hearing before the county judge or justice 
of the peace who issued said wiit, that the commercial 
fertilizer was being sold, exposed or offered for sale 
in violation of any provision of this chapter, said com
mercial fertilizer shall be condemned and delivered to 
an officer or agent of the State chemist, to be sold by 
or under the direction of the State chemist, and the 
net proceeds paid to the treasurer of the Agricultural 
and Mechanical College of Texas, 'for the purpose of 
enforcing the provisions of this chapter. The sale 
shall be made at the courthouse door in the county in 
which the seizure is made, after thirty clays' advertise
ment in some newspaper published in said county, or 
if no newspaper is published in such county, then by 
like advertisement in a newspaper published in the 
nearest county thereto having a newspaper. The ad-

Art. 106. Containers and weights.-All fertil
izers or fertilizing materials sold or offered for sale for 
use within this State shall be in bags or packages of 
one hundred pounds net weight, except as provided in 
the preceding article. The weight of fertilizers sh~ll 
be ascertained by the inspectors of the State chemist. 
before drawing a sample, or by the purchaser within 
ten days of delivery to him, in the presence of at least 
two disinterested witnesses, one chosen by the pur
chaser and the other by the manufacturer, and the 
purchaser shall within five clays notify the manufac
turer to make good the deficiency. Upon failure of the 
manufacturer to do so w1thin twenty clays thereafter 
he shall be liable to a penalty of three dollars for each 
sack, barrel or package, which immediately attaches 
and becomes recoverable by the State, one-half of the 
penalty so received to be paid to the purchaser in case 
of a sale. If any such manufacturer shall refuse, de
cline or neglect to be present or to choose a witness 
within six days as herein provided, after having been 
notified or requested in writing by the purchaser so to 
do, then he shall have forfeited ~is right to do so and 
the purchaser may select two witnesses who shall s_e
lect a third, and the three shall proceed to ascertam 
said weight. [Id.] 

Art. 107. Analysis by purchaser.-Any person 
not a dealer in, or agent for the sale of any fertilizer, 
who may purchase any commercial fertilizer for his 
own use within this State and not for sale, may take a 
sample of same for analysis, which analysis shall be 
made free of charge by or under the direction of the 
State chemist. Said sample ·or samples of fertilizer 
shall be taken in the presence of both purchaser. and 
seller. One cupful of the fertilizer shall be taken from 
the top and one cupful from the bottom of each sack, 
provided that there are not more than five sacks in 
the lot, but in lots of 10 to 100 sacks, from not less 
than five sacl;:s ; in lots of 100 and over, from not less 
than five per cent of the entire number. Th~ samples 
so taken shall be intermixed upon some sr:rface so as 
not to mix dirt or any other substance with the fer
tilizer. After thorough' mixing, at least one pound of 
the material must be· put into each of two eans or 
jars, one of which securely sealed and marlred in such 
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a way as to surely identify the sample. an!'l.,show by 
whom it was sent, but the name of the fertiliZer or of 
the person from whom it was purchased need not be 
given, and must be forwar~ed by express, all charges 
prepaid, to the State chemist; the other sample, se
curely sealed, shall be turned over to the company 
or agent selling same. The pur~haser shal! also send 
with the sample a certificate Signed· by himself and 
two disinterested witnesses, stating that the sender 
has purchased the fertilizer for his ow~ use and not 
for sale and that the sample was taken m the mann~r 
prescribed in this article, and that the sender bas m 
his possession a certificate signed by himsel.f. and the 
two witnesses, giving the name of the fertilizer and 
manufacturer thereof as tagged or branded on the 

· packages and will forward this certificate to the State 
chemist on receipt of the analysis. If the person, 
company or agent shall refuse, decline o.r neglect .to 
witness the taking of samples, after havmg been re
quested or notified J:)y the purchaser in writing s~x 
days before so to do, then the sample may be tak~n m 
the manner already described in the presence. of two 
disinterested. witnesses. .Any person having sent a 
sample for analysis under the provisions of this ar
ticle who shall, after having received the report of 
analysis of same, refuse to furnish the required cer
tificate shall tbereafter forfeit the privilege of anal
ysis of' fertilizers under this arti~le. [I d.] . 
. Art. 108. Definitlons.-The terms "commercial 

·fertilizer," "misbranded," and "adulterated,': as use:ct 
in this chapter, shall have the same meanmg as IS 
given those terms in .Article 1716 of the Penal Code. 
[I d.] 

CHAPTER 6.-FRUITS AND VEGETABLES 

Art. 
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Article 109. Standards of containers.-The fol
lowing standards of containers for the shipment of 
fruits and vegetables in this State are hereby estab
lished and adopted as State standards. 

1. Standard Bushel Basket. The standard bushel 
basket shall contain not less than 2150.4 cubic inches 
in the basket proper, regardless of the manner in 
which the lid is made. 

2. Standard l!~our Basket Crate. The basket in said 
crates shall hold not less tl1an three quarts dry meas
ure, and the dimensions of such baskets shall be 5x8 
inches at the bottom, 6x10 inches at the top, and 4 
inches deep, and shall contain not less than 201.6 cubic 
inches. The heads of the crates holding said baskets 
shall be 4% inches wide by 11 inches at the bottom, 
and 13 inches at the top in length and not less than 
~0 of an inch thick. The veneer or boards for the 
bottoms, sides and tops shall be not less than 41;2, 4, 
and 51h inches wide respectively, and not less than :y

7 
of an inch thick and 22. inches long. Both crates an<l 
baskets shall be' made of good, substantial material, 
sufficiently strong to withstand the ordinary strain in
cident to transportation and handling. 

3. Standard Six-basl~et Crate. Each basket of a six
basket crate shall contain not less than 268.8 cubic 

·inches. 
4. Standard Folding Onion Orate. The standard fold

ing onion crate shall not be less than 19% inches long, 
llo/J.u Wide' and 91%6 inches deep, inside measurements, 
containing not less than 2154.4 cubic inches. 

5. Standard Orange Box. The dimensions of the 
standard orange box shall be 12x12x12 inches for each 
one-l~alf of box~ inside measurement; and· the climen-

sions of a one-half (or strap box) shall be 12xl2x6 
inches for each one-half box, inside measurement. 
· 6. Standard Berry Box or Orate; The standard 
quart berry box or crate shall contain not less than 24 

. q:uart baskets containing 67.2 cubic inches each, dry 
measure· and the standard pint berry box or crate 
shall hold not less than 24 piilt baskets, containing not 
less than 33.6 cubic inches, dry measure. [.Acts 1917, 
p. 396, .Ads 3rd 0. S. 1917, p. 55.) 

Art. 110. Grades and packs.-The following 
"grades and packs" are hereby established as State 
standards for the State of Texas : · 

(a) Standard Peach Grades and Packs. Standard 
peach grades are three in number; namely, l!""·ancy, 
Choice or No. 1, and No. 2. 

Fancy peaches shall be medium to large size, good 
color for the variety named, firm and sound, or proper 
maturity for shipment to distant markets, carefully 
picked and closely packed .in bushel baskets or crates 
of four or six basket capac1ty. · 

Choice or No. 1 peaches shall be of average size and 
color for the variety named, sound, firm, practically 
free from blemishes and defects, of proper maturity 
for shipment to distant markets, carefully picked and 
closely packed in bushel baskets or crates of four or 
six baskets capacity. 

No. 2 peaches shall be all such sound fruit as is not 
good enough for No. l's, such as small, slightly uneven 
surface, greens, ripes or slight defects of whatever 
kind, but suitable for market purposes and for rea
sonably distant shipments. Each· and every package of 
fruits and vegetables offered for sale or shipment shall 
have plainly stamped on it the grade of such fruits or 
vegetables and the name and post office address of the 
person shipping the same, provided that this shall ap
ply only to shipments of such fruits and vegetables as 
have grades established by law. 

Culls. .Any and all peaches that are too small in 
size, ill shaped and poor in general quality to meas
ure up to any of the above grades, shall be kno_wn as 
culls, unfit for market purposes, and shall not be 
shipped unless branded "Culls'' and shipped in a sepa
rate consignment. 

Texas Standard Peach Packs. The standard. peach 
packs for six basket crate shall be eight in number ; 
namely, 72's, 96's, 138's, 162's, 180's, 216's, 270's and 
324's. 

To Pack 72's. (Begin at end of basket.) Place 1 and 
2 alternately in 4 rows, two layers high, 6 to the layer 
on end, blossom end up. 

To Pack 96's. Place 2 and 2 alternately in 4 rows, 
2 layers high, 8 to the layer on end, blossom end up. 

To Pack 138's. Place 2 and 1 alternately in 5 rows, 
3 lays high, 8 and 7 alternately to the layer, fiat. 

To Pack 162's. Place 2 and 1 alternately in 6 rows, 
3 layers high, 9 to the layer, flat. 

To Pack 180's. Place 2 and 2 alternately in 5 rows, 
3 layers high, 10 to the layer, flat. 

To Pack 216's. Place 2 and 2 alternately in 6 rows, 
3 layers high, 12 to the layer, fiat. · 

To Pack 270's. Place 3 and 3 alternately in 5 r·ows, 
3 layers high, 15 to the layer, flat. 

To Pack 324's. Place 3 and 3 alternately in 6 rows, 
3 layers high, 18 to the layer, flat. 

.All packages must be filled tight, in all layers from 
bottom to top, and extend approximately 1 inch above 
the top rim or edge of the package, whether it be a 
bushel basket, crate basket, or box. .All peaches in the 
same crate .or package shall be as nearly as possible 
of a uniform degree of ripeness. 

(b) Texas . ::Standard 'l'omato Grades and· Packs. 
Texas standard tomato grades may be two in num
ber; namely, Fancy and Choice. Texas standard to
mato 'pacl~s shall .be seven (7) in number for the six 
basket crate and nine (9) in number for the four basket 
crate and the manner in which tomatoes are packe·il 

·will partly determine their grade. 
· Texas Standard Six Basket Crate. Fancy. To Paclc 
72's. Place 2 and 2 alternately in 3 rows, 2 layers high, 

· 6 to layer, blossom end up, 12 to the basket. 
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To Pack 84's. Place 2 and 2 alternately in 4 rows 
on edge 8 to the layer for first layer, and 2 and 2 
alternately in 3 rows, fiat, blossom end up, 6 to the 
la~ver for the first layer, and 3 and 3 alternately in 3 
rows, on edge, blossom end out; 9 to the layer for the 
second or last layer; 15 to the basket. 

To Pack lOS's. Place 3 and 3 alternately in 3 rows, 
on edge, 9 to the layer for the first layer, and 3 and 3 
alternately in 3 rows on edge, blossom end out, 9 tci 
the layer for the second or last layer, 18 to the basket. 

Choice: 
To Pack 120's. Place 2 and 2 alternately in 4 rows, 

on edge, 8 to the layer for the first layer, and 3 and 3 
alternately in 4 rows, on edge, blossom end out, 12 to 
the layer for the second or last layer, 20 to the basket. 

To Pack 144's. Place 3 .and 3 alternately in 4 rows,' 
on edge, 12 to the layer for the first layer and 3 and 3 
in 4 rows, on edge, blossom end out, 12 to the layer for 
the second or last iayer, 24 to the basket. 

To Pack 180's. Place 3 and 3 alternately in 5 rows, 
on edge, blossom end out, 15 to the layer for the second 
or last layer, 30 to the basket. 

Texas Standard Four Basket Crate: Fancy: 
To Pack 48's. Place 2 and 2 alternately in 3 rows, 

fiat, blossom end up, 6 to the layer for the first layer 
and 2 and 2 alternately in 3 rows, fiat, blossom end up, 
6 to the layer for the second. or last layer, 12 to the 
basket. 

To Pack 56's. Place 2 and 2 alternately in 4 rows, 
on edge, 8 to the layer for the first layer and 2 and 2 
alternately in 3 rows, flat, blossom end up, 6 to the 
layer for the second or last layer, 14 to the baslcet. 

To Pack 60's. Place 2 and 2 alternately in 3 rows, 
flat, blossom end up, 6 to the layer for the first layer, 
and 3· and 3 alternately in 3 rows on edge, biossom end 
out, 9 to the layer for the second or last layer, 15 to 
the basket. · 

To Pack 64's. Place 2 and 2 alternately in 3 rows, 
flat, blossom end up, 6 to the layer for the first layer, 
and 1 and 2 alternately in 7 rows, on edge, blossom 
end out, 10 to the layer, 16 to the basket. 

To Pack 72's. Place 3 and 3 alternately in 3 rows, 
on edge, 9 to the layer, for the first layer, and 3 and 3 
alternately in 3 rows, on edge, blossom end out, 9 to 
the layer for the second .or last layer, 18 to the basket. 

Choice: 
To Pack 84's. Place 3 and 3 alternately in 3 rows, 

on edge, 9 to the layer, for the first layer, and 3 and 3 
alternately in 4 rows, on edge, blossom end out, 12 to 
the layer for the second or last layer, 21 to the basket. 

To Pack 88's. Place 3 and 3 alternately in 3 rows, 
on edge, 9 to the layer for the first layer and 1 and 2 
alternately in 9 rows, on edge, blossom end out, 18 to 
the layer, 22 to the basket. 

To Pack 9G's. Place 3 and 3 alternately in 4 rows, 
on edge, 12 to the layer for the first layer, and 3 and 
3 alternately in 4 rows, on edge, blossom end out, 12 
·to the layer for the second or last layer, 24 to the 
basket. · 

To Pack 104's. Place 1 and 2 alternately in 9 rows, 
on edge, 13 to the layer for the first layer, and 1 and 
2 alternately in 9 rows, on edge, 13 to the layer, blos
som end out, for the second or last layer, 26 to the bas
l~et. All tomatoes in the same crate or package shall 
lJe as nearly as possible of a uniform degree of ripe
ness. 

All fruit for both fancy and choice grades must be 
sound and free from .undesirable scars, "cat faces", 
and damage from insects or other causes. 

(c) Texas St.andard Orange Grades. 
. Texas orange, satsuma, tangerine and grape fruit 

grades may be four in number, namely; Fancy -Bright, 
Bright, Fancy Russet and Husset. 

Fancy Brights shall be bright color, shapely form, 
practically free from any skin· defects or blemishes, 
tine texture, reasonably thin, heavy, juicy and free 
frori1 frost damage. 

Brights shall be fairly bright color, texture not as 
fine or smooth as Fancy Brights, skin thicker, and may 

have other· reasonable skin defects that do not affect 
the merchantable quality of the fruit. 

Fancy Russets shall be of the same general quality 
as fancy brights, except in color which shall be "Gold
en" russet. 

Russets shall be same general quality as Brights 
except in color, which may be rusty brown, not "Gold~ 
en" enough for fancy Russets. 

Texas Standard ·Orange Packs. The Standard 
orange packs shall be 8 in null;lber; namely, 96's, 126's, 
150's, 176's, 200's, 216's, 252's, and 288's. 

To Pack 96's. Put 3 and 3 alternately in 4 rows, 4 
layers high, 12 to layer. 

To Pack 126's. Put 3 and 2 alternately in 5 rows, 5· 
layers high, 13 and 12 alternately to layer. 

'ro Pack 150's. Put 3 and 3 alternately in 5 rows, 5 
layers high, 15 .to the layer. 

To Pack 176's. Put 4 and 3 alternately ill 5 rows, 5 
layers high, 18 and 17 alternately to the layer. 

To Pack 200's. Put 4 and 4 alternateiy in 5 rows, 5 
layers high, 20 to the layer. 

To Pack 216's. Put 3 and 3 alternately in 6 rows, 6 
layers high, 18 to the layer. 

To Pack 252's. Put 4 and 3 alternately in 6 rows, 
6. layers high, 21 to the layer. 

To Pack 288's. Put 4 and 4 alternately in 6 rows, 6 
layers high, 24 to the layer. 

The Standard Satsuma and Tangerine packs shall 
be 7 in number; namely 90's, 106's, 120's, 168's, 196's, 
216's and 224's. 

To Park 90's. Put 3 and 3 alternately in 5 rows, 
3 layers high, 15 to the layer. 

To Pack 106's. Put 4 and 3 alternately in 5 rows, 3 
layers high, 18 and 17 altemutely to the layer. 

To Pack 120's. Put 4 and 4 alternately in 5 rows, 3 
layers high, 20 to the layer. 

To Pack l68's. Put 4 and 3 alternately in 6 rows, 
4 layers high, 21 to _the layer. 

To Pack 196's. Put 4 and 3 alternately in 7 Tows, 4 
layers high, 25 and 24 alternately to the layer. 

To Pack 216's. Put 5 and 4 alternately in 6 rows, 
4 layers high, 27 to the laye1;. 

'l'o Puck 224's. Put 4 and 4 alternately in 7 rows, 
4 layers high, 28 to the layer. 

All oranges, satsumas and tangerines to conform to 
this standard must be packed "stem-in, twist" with 
blossom end down in first layer and stem end down in 
all other layers. 

The standard grupefniit packs shall be 7 in num
ber; namely, 28's, 36's, 46's, 54's, 64's, SO's, 9(:i's. 

To Pack 28's .. Put 2 and l alternately in 3 rows, 3 
layers high, 5 and 4 alternately to the layer. 

To Pack 36's. Put 2 and 2 alternately in 3 rows, 3 
la:yers high, 6 to the layer. 

To Pack 46's. Put 3 and 2 alternately in 3 rows, 
3 layers high, 8 and 7 alternately to the layer. 

To Pack 54's. Put 3 and 3 alternately in 3 rows, 3 
layers high, 9 to the layer. 

To Pack 64's. Put 2 and. 2 alternately in 4 rows, 4 
layers high, 8 to the layer. · ' 

To Pack SO's. Put 2 and 2 alternately in 4 rows, 5 
layers high, 8 to the layer. 

To Pack 96's. Put 3 and 3 alternately in 4 rows, 
4 layers high, 12 to the layer. 

All grapefruit to conform to this standard must be . 
packed on edge, except the SO pack, which should be 
packed fiat in the same manner as oranges. 

In the enforcement of the above standards of grade 
and pack, an allowance may be made of not exceeding 
ten per cent difference in size between the fruit on top 
and in the interior of the package. A variation of not 
more than three per cent of actual count may be made 
in the number of any kind of fruit prescribed for each 
particular pack .. .[Acts 1917, p. 396.] 

Art. 111. Culls.-Any and all fruits and vege
tables for which standard grades and packs are es
tablished in this chapter or for which standard grades 
and .packs may be hereafter promulgated by the Com
missioner of Agriculture under· the authority of this 
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law, that are too small in size, ill shaped, and too poor 
in general quality to measure up to the grades he'rein 
established, shall be classed as "culls," and shall not 
·be shipped, unless branded "culls" and shipped in a 
separate consignment. [Acts 3rd C. S. 1917, p. 55.] 

Art. 112. Texas Ber:muda Onion Grades.
Grade No. 1.-This grade shall consist of onions which 
are sound, mature, bright, well-shaped, of one variety, 
free from doubles, splits, bottle necks, and seed stems, · 
and practically free from damage caused by dirt or 
other foreign matter, moisture, sunburn, cuts, disease, 
insects, or mechanical means. The minimum diameter 
shall be two inches. In order to allow for variation 
incident to· commercial_grading and handling, six per 
centum, by weight, of any lot need not meet the fore~ 
going requirements of this grade. In the case of yel
low onions, not more than five per centum, by weight, 
of any lot niay be noticeably pink. 

If any lot which meets the requirements of this 
grade contains more than ten per centum, by weight, 
of onions with a minimum diameter of three and one
half inches, the graile shall be "Grade No. 1, Large." 

Boiler Grade.-'l'his grade shall consist of onions 
which are sound, mature, brig·ht, well-shaped, of one 
variety, free from doubles, splits, bottle necks, and seed 
stems and practically free f!-'Om damages caused by 
dirt or other foreign matter, moisture, sunburn, cuts, 
disease, insects, or mechanical means. The minimum 
diameter shall be one inch and the maximum diameter 
shall be two inches. In order to allow for variations 
incident to commercial grading and handling, six per 
centum by weight, ot any lot need not meet the fore
going requirements of this grade. In case of yellow 
onions, not more than five per centum, by weight, of 
any iot may be. noticeably pink. · 

Grade No. 2.-This grade shall consist of onions not 
meeting the requirements of Grade No. 1, which are 
sound, o{ one variety, free from doubles, splits, bottle 
necks and seed stems, and practically free· from dam
age caused by moisture, sunburn, cuts, disease, in
sects, or mechanical means. The minimum diameter 
shall be two inches. In. order to allow for variations 
incident to commercial grading and handling, ten per 
centum by weight, of any lot need not meet the· re
quirements of this grade. If any lot which meets the 
requirements of this grade contains more than ten per 
centum, by weight of onions, with a minimum diameter 
of three and one-half inches, the grade shall be "Grade 
No. 2, Large.'' · 

Grade No. 3.-This grade shall consist of onions not 
meeting the requirements of any of the foregoing 
grades, which are sound, free from doubles, splits, bot
tle necks, and seed stems, and · practically free from 
damage caused by moisture, sunburn, cuts, disease, in
sects or mechanical means. The minimum diameter 
shall ·be ·one inch. In order to allow for variations in
cident ·to commercial grading and handling, ·ten per 
centum, by weight, of any lot, need not ineet the fore
going requirements of this grade. 

Culls.-Culls shall consist of doubles, splits, bottle 
necks, and seed stems, or other onions which do not 
meet the requirements of any of the foregoing grades: 

Terms Defined,...:._"Sound" means free from water
soaked, decayed, sprouted, or otherwise unsound on
ions. 

"Mature". means h~ving reached a state of develop
ment at which the omons are firm-not soft or spongy. 

"Bright" means having the normal, attractive, 
pearly luster of Bermuda onions. 
. "Well-shaped" means the general appearance of be
I~g round-not three, four, or five-sided, or badly 
pmched by dry, hard soil, or thick-necked but need not 
be of the exact, typical, flat Bermuda sh~pe. 

"One variety" meansone variety or type, such as the 
Crystal Wax (white) or White Bermuda (yellow), or 
Re~ ~ernlUda (red), and not a mixture of different 
vaneties or types. 

"Practically free from damage" means that the ap
l)earance shall not be injured to an extent readily ap
parent upon casual examination. 

"Sunburn" means discoloration due to exposure to 
the sun, but does not mean the green color running 
.down the "veins" in the Crystal Wax (white) variety, 
unless such green color covers the surface between the 
veins. 

"Diameter" means the greatest dimension at right 
angles to a straigb,t line running from stem to the root. 

"Noticeable pink" means the pink color often found 
in the White Bermuda (yellow) variety which is to be 
readily apparent upon casual examination. ·[Acts 4th 
c. s. 1918, p. 145.] 

Art. 113. Texas C-abbage Grades.-Grade No. 1. 
-This grade shall consist of sound, green colored, 
partially trimmed, and reasonably hard heads, weigh
ing not less than one and one-half pounds nor more 
~han eight pounds each; which are free from cra\!ked 
or over-ripe heads, stem rot and other diseases, and 
practically free from dirt, worm holes and lice. . 

In order to allow for variations incident to commer
cial grading and handling, five per centum by. weight, 
of any lot, may be under prescribed size, and in addi
tion, three per centum, by weight, of any such lot, may 
be ·below the remaining requirements of this grade. 

Grade No. 2.-This grade shall consist of sound 
cabbage not meeting the requirements of Grade No. 1. 

Terms Defined. "Over-ripe" means such cabbage as 
shows signs of going to seed and turning white from 
age. 

"Partially Trimmed" means that. not more than 
three outside leaves shall be left on the head. [Icl.] 

Art. 114. Snap Beans . ..:...Grade No. 1.-This 
grade shall consist of sound, bright, clean beans of one 
variety and color, from one-half to full grown ; which 
are free from leaves, stems, spots, insect damage, rust. 
or other di'seases, and over-ripe pods. 

In order to allow for variation incident to commer
cial grading and handling, three per centum, by 
weight, may be of another variety of the same color. 
· Grade No. 2.-Any beans not meeting the above re
quirements shall be classed as No. 2. 
· All beans are to be packed in hamper weighing, 
when packed, not less than 17 pounds net weight for 
one-half bushel hamper, and 34 net weight for one 

·bushel. 
Terms Defined:-"Over-ripe" are such pods as will 

not snap on being broken, and where there is an ·ab
sence of a·bundant juice (water) in the pods; also, 
'Yhen the beans in the pod show evidence of maturing. 

Art. 115. Texas Bartlett Pear Grades.-Extra 
Fancy. · Shall consist of Bartlett Pears clean, bright, 
natural color and shape, sound, free from worms, 
specks, blemishes, bruises or limb scar red fruit. 

Fancy. Shall be the sa1p.e as "Extra Fancy," except 
it may contain ten per cent slightly scarred fruit and 
slight blemishes that do not injure texture of the skin 
or its keeping qualities. · 

Choice. Shall be the same as "Fancy," except as 
it may contain ten per cent of fruit that is missl1apen 
and with worm strings that have healed over. 

Culls. Any pears not measuring up to the above 
_specifications shall be branded as "Culls." 

Packing.-Fruit shall be tightly packed in clean 
standard boxes, one ~nd stamped with the grade, num
ber of pears, name of and post office of packer. 

Packs Defined.-"Four Tier" shall be packed in four 
layers. Minimum pack 120 pears to the box. 

"Five Tier" shall be packed in six layers. Minimum 
pack 135, -maximum pa\!k 180 pears to box. 

"Six Tier" shall be packed in six layers, containing 
216 pears to the box, ·or five layers containing 195 or 
210 to the box, but will be considered "six tier." 

Art. 116. Texas Irish Potato Grades.-Grade 
No. 1.-This grade shall consist of sound potatoes or 
similar varietal characteristics. which are practically. 
free from dirt or foreign matter, frost injur:y, sunburn, 
second growth, cuts, scab, blight, dry rot and damao-e 
caused by disease, insects, or mechanicai means. The 
minimum diameter shall be one and three-fourths 
Inches. In order to allow for variation incident to 
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commercial grading and handling, five per centum, 
by weight, of any lot, may be under the prescribed size, 
and, in addition, three per centum by weight of any 
such lot may be below the remaining requirements for 
quality of this grade. 

Grade No. 2.-This grade shall consist of potatoes of 
similar varietal characteristics, which are practically 
free from frost injury and decay, and which are free 
from serious damage caused by dirt or other foreign 
matter, sunburn, second grow~h, cuts, scab, blight, dry 
rot, or other disease, insects, or mechanical means, 
1-'he minimum diameter shall be one and one-half 
inches. In order to allow for variations incident to 
commercial grading and handling, fiye per centum, by 
weight, of any lot, may be ui1der the prescYibed size, 
and, in addition, five per centum, by weight, of any 
such lot, may be below the remaining requirements for 
quality of this grade. 

Culls. Any potatoes that do not measure up to the 
requirements for size a·nd general quality in the grades 
nm11ber one and two shall be classed as "Culls," and 
shall not be shipped unless branded or marked "Culls" 
and shipped in separate consignments. 

Three per centum, by weight, shall be allowed on 
all Texas grown new potatoes, for natural shrinkage. 
In instances where dirt adheres to the potatoes a fair 
and reasonable estimate by weight, o;f such dirt, shall 
be made and deducted from the gross weight of the 
potatoes and dirt, which estimate may be made by re
moving and weighing the dirt from three or more sam
ples of not less tllan fifty pounds each, that, when 
taken together, represents the average. conditions of 
the potatoes. 

All potato containers must have some marl;: or 
brand showing the name and post-office address of the 
grower or shipper. · 

Terms Defined. "Practically Free" means the ap
pearance shall not be injured to an extent readily ap
parent upon casual examination, and that any damag.e 
from the causes mentioned can be removed by the ordi
nary process of paring without appreciable increase in 
waste over that which would occur if the potato were 
perfect. Loss of the outer skin (epidermis) only, shall 
not be considered as an injury to the appearance. 

"Diameter'' means the greatest dimensions at right 
angles to the longitudinal axis. 

"Free from serious damage" means the appearance 
shall not be injured to the extent of more than twen
~Y per centum of the surface and that any clamage.s 
from the causes mentioned can be removed. by the ordi
nary processes or paring without. increase in waste. of 
more than ten per centum, by we1ght, over that wh1ch 
would occur if the potato were perfect. [Id.] 

Art. 117. Inspectors.-The Commissioner of 
Agriculture shall appoint Inspectors to inspect fruits 
other than citrus :mel vegetables other than potatoes 
at the t1ifferent shipping or loading stations in this 
State w:hen· called upon by the grower, shipper, ship
per's agent, or by any financially inte~·ested par~y. 
When 'one or more of the above mentwnecl parties 
are operating at one or more shipping points and in
spection is requested, the Commissioner of Agricul
ture shall appoint an Inspector to make the requested 
inspection and the party or parties requesting inspec
tion shall contribute his or their pro rata of the ex
pense of inspection. 

Forms or certifi<'.ates for inspectors 

Sec. 2. Where insp~ction is requested the Com
missioner of Agriculture shall furnish forms or cer
tificates to all appointed Inspectors, to be filled out 
by said Inspectors to cover each. lot of fruits other 
than citrus, and vegetables other than potatoes. 

CoO\lcrath•e agreements with United States Department 
of Agriculturt> 

Sec. 3. The Commissioner of Agriculture is direct
eel and empowered to enter into cooperative agree
ments with the United States Department of Agri
culture for the certification of grades of fruits other 

than citrus, and/or vegetables other than potatoes, and 
he may adopt the United States Standards for all 
fruit. and/or vegetables grown in the State of Texas 
in addition to the grades specified in this Act, or he 
may promulgate additional grades, grading rules and 
regulations for. fruits other than citrus, and/or vege
tables other than potatoes. 

Certificates delivered to applicants on 11ayment of costs • 
certificates as. Jlrima facie evidence . ' 

Sec. 4. All Certificates of Inspection issued by the 
Commissioner of Agriculture designating the true 
grade, classification, pack or other standard require
ments of such fruits or vegetables under the provi
sions of this Act, or other form evidencing that offi
cial inspection has been made, shall be· issued by the 
Inspector and delivered to the applicant upon the 
payment of his contribution of his pro rata share of 
the cost of inspection. All certificates so issued un
der the provisions of this Act shall be acceptable in 
any court of this State as prima facie evidence of the 
true grade, classification, pack or other standard re
quirements of such fruit and/or vegetables at the 
time of inspection, in accordance with the provisions 
of this Act. [Acts 1917, p. 396; Acts 1919, p. 93 ; Acts' 
1935, 44th Leg., p. 410, ch. 161.] 

Art. 117a. Inspection for protection of pota
to industry.-Sec. 1. ·In order to promote, protect 
and develop the commercial potato growing industry 
of Texas, the Commissioner of Agriculture is hereby 
authorized and empo\vered: 

(1) To fix and promulgate official standards for grad
ing, classifying and inspecting Texas grown Irish 
potatoes offered for shipment in carload lots in this 
State. 

(2) To co-operate with ·the United States Depart
ment of Agriculture and any and all of the bureaus 
and divisions of said department in accomplishing 
the purposes of this Act.t 

(3) To enter into agreements with the United States 
Department of Agriculture, and the several bureaus 
and divisions of that department, regulating the in
spection of potatoes as herein provided, stating the 
duties and responsibilities of the United States De
partment of Agriculture, and of the Department of 
Agriculture of the State of Texas, each to the other, 
with regard to the grading, classifying and inspection 
of such potatoes. 

(4) To make all necessary rules and regulations for 
the purpose of enforcing the provisions of this Act. 

1 This Article and Pen.Code Art. 1112a. 

Commissioner of Agriculture to conform to , regulations 
of United States Department of Agriculture 

Sec. 2. In performing his duties under this Act,l 
the Commissioner of Agriculture shall conform as 
nearly as possible to the regulations prescribed by the 
Department of Agriculture of the 1Jnited States with 
regard to grading, classifying and inspecting potatoes, 
with such additions and qualifications as may be nec
essary under the various provisions of this Act. 

1 This Article and Pen.Code Art. 1112a. 

Inspectors, appointment 

· Sec. 3. The provisions of this Actl with regard 
to grading, classifying and inspecting potatoes offe1:ed 
for shipment in carload lots shall_ b~ ei]forced b~ m
spectors appointed by the Gomm1sswner of Agncul
ture and paid by the Commissioners' Court of the 
Cou~ty within which the duties of such inspectors 
shall be performed, either from the general fund of 
the County or from the special Potato Inspection Fund 
herein provided, at the election of the Commissim;ers' 
Court of said County. The Commissioner of Agncul· 
ture shall appohit such inspectors only when requested 
to do so by resolution of the Commissioners' Court 
of a County desiring such inspection, which res_?lU
tion shall state the number of such inspectors desned 
for such County, and the compensation which. s~all 
be paid to each. Upon receipt by the CommiSSIOn-
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er of Agriculture of a duly certified copy of such res
olution of the Commissioners' Court of any County; 
he shall thereupon appoint inspectors to the number 
desired by such County, and certify their appoint-

- ment to the Commissioners' Court of said County. 
Such certificate of appointment by the Commissioner 
of Agriculture shall state the· names of the inspectors 
so appointed, and the compensation to be paid to 
them, which shall not exceed the compensation 2 fixed 
by· resolution of the Court requesting such appoint
ment, and after the filing of such certi:ticate with 
the Commissioners' Court of any County, that County 
shall be liable for the payment of the compensation 
of such inspectors as in the Tesolution of said Court, 
and said certificate of the Commissioner of Agricul
ture provided, ·until the Commissioners' Court of such 

- County shall, by certified copy of resolution to that 
effect, duly filed with the Commissioner of Agriculture, 
advise him that it desires to discontinue such inspec
tion service, or to ·decrease the number of inspectors 
or the compensation paid to them, in which case the 
Commissioner of Agriculture shall conform to such 
resolution of the Commissioners' Court by discontinu
ing such inspection service, or by reducing the num:. 
ber of the inspectors appointed by the Commissioner 
of Agriculture for such County, as such resolution may 
provide. 

1 This Article and Pen. Code Art. 1112a. . 
2 So in enrolled bill. ·Session l11:ws repeat words "to be 

paid to them, which shall not exceed the compensation." 

Requests for appointment of inspectors by Commission-
ers' . Court < • • 

Sec. 4. It shall be the duty of the Commissioners' 
Court desiring such inspection service to file a certified 
copy of its resolution requesting the Commissioner 
of Agriculture. to appoint such inspectors and the cer
tificate of the Commissioner of Agriculture, making 
such appointment, with one duly authorized agent 
of es.ch railroad company and motor truck company 
doing business as a common carrier, and with one duly 
authori:r.ed ag~nt of each and all other common car
ders receiving shipments of potatoes in said County 
and after such :filing with any common carrier of cop
ies of such resolution and certificate, it shall not re
ceive or accept for shipment in car lots from any sta
tion within such County, any Texas grown Irish po
tatoes that have not been graded, classified and in
spected by an inspector appointed by the Commission
er of Agriculture of the State of Texas, in accordance 
with the provisions of this Act.l 

1 This Article and Pen. Code Art. 1112a. 

Duties of inspectors 

Sec. 5. It shall be the duty of inspectors so ap
pointed by the Commissioner of Agriculture to care
fully inspect, grade and classify aU potatoes so offered 
for shipment in accordance with the provisions of this 
Actl and pursuant to the rules and regulations for 
such inspection which shall be prescribed b:v the Com
missioner of Agriculture, and to deliver one dulv au
thenticated copy of his report of such inspection- to 
the person offering such potatoes for shipment, and 
one duly authenticated copy to the railroad company 
or other common carrier reeeil'ing same for shipment, 
and to post in a conspicuous place on the inside of 
each car in which such potatoes shall be. loaded for 
shipmen.t, a placard showi~g the grade of the potatoes 
loaded m such car, and It shall be the dut:v of the 
agent of the railroad company or other common car
rier making such shipment to endorse on the bill of' 
lading issued by him for such potatoes, copy of a 
state~ent of the grade of such potatoes as shown by 
such Inspectors' report. 

1 This Article and Pen.Code Art. 1112a. 

Fee for inspection -
Sec. 6. Before delivering his report of inspection 

~o _the person offering f?UCh potatoes for shipment, said 
~nspect?r shall. collect from him such fee for such 
mspectLOn serv1ce as shall be provided by resolution of 

the Commissioners' Court of the County from which 
such shipment is made, not to exceed Three Dollars · 
($3.00) for each_ car lot of potatoes so inspected. 

Fees as inspection fund; payment of inspectors 
Sec. 7. All fees collected by such inspector shall be 

paid by him forthwith into the County. Treasury of 
the County in which such inspection is made, to be 
set aside by the County Treasurer of said County 
as a special "Potato Inspection Fund". The Com
missioners' Court of such County may, at its discretion, 
provide for the payment of all inspectors appointed 
by the Commissioner of Agriculture for such County 
under the pl'ovisions of this Act,l from such Special 
"Potato Inspection Fund," or it may at its discretion, 
transfer said fund to the general fund of such County 
and pay such inspectors from such general fund; In 
any case, the general fund of the County shall be lia
ble for the payment of all compensations actually 
earned by inspectors appointed by the Commissioner 
of Agriculture under the provisions of this Act, for 
services within such County. 

1 This Article and Pen. Code Art. 1112a. 

Penal provision 
Section 8 of this Act being a penal provision is pub

lished as Pen. Code art. 1112a. 

Inspectors•· certificates as prima facie true 
Sec. 9. A certificate of an inspector ·appointed un

der the provisions of this Act,l duly authenticated by 
his official signature, showing the grade, classification, 
quality or condition of. potatoes inspected by him, 
and all certificates issued under authority of the Con
gress of the United States relating to the grade, clas
sification, quality or condition of potatoes, shall be 
accepted i:U the courts of this State as prima facie 
evidence of the true grade, classification, quality or 
condition of such potatoes at the time of such inspec
tion. [Acts 1929, 41st Leg., 2nd C. S., p. 157, ch. 80.] 
~This article and Pen. Code, art. lli2a. 
Art. 118 .. Commissioner of Agriculture.-The 

Commissioner of Agriculture is hereby authorized 
and empowered to enforce each provision of this chaP
ter, and he shall promulgate and publish all necessary 
rules and regulations for the enforcement of this law, 
and such other information as will aid fruit and truck 
growers and the manufacturers of containers in com
plying with the provisions of this chapter. [Acts 1917. 
p. 401.] 

Art. liSa. Statement of purpose.-Sec. 1. In 
order to provide the means whereby producers of cer
tain citrus fruit, and all interested parties, may secur.e 
prompt and efficient inspection and classification of 
grades of fruit at reasonable cost, and because it is 
hereby -recognized that' the standardization of the 
citrus fruit industry· by the proper grading and clas
sifications of ·citrus fruit by prompt and efficient in~ 
spection under competent authority is beneficial alike 
to grower, shipper, carrier, receiver, and consumer, 
in that it furnishes the gro\ver and the shipper prima 
facie evidence of quality and condition of products, 
it guarantees the carrier and the receiver of quality 
of products carried and received by them and assures 
the ultimate consumer of the quality of the products 
purchased, this Act is passed. 

lnspec.tion 

Sec. 2. The inspection in the State of Texas of all 
grapefruit and oranges, and the grades and classifica
tions thereof, shall be under the direction of the Com
missioner o"f Agriculture, of the State of Texas, here
inafter known as the Commissioner, 

Establish regulations a.nd grades 

Sec. 3. The Commissioner of Agriculture, of the 
State of Texas, is hereby empowered and directed to 
enter into cooperative agreements with the United 
States Department of Agriculture providing for the 
inspection of certain citrus fruits and under the terms 
of said agreements the Commissioner of Agriculture 
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shall adopt the official U. S. Standards for grapefruit 
and oranges as applied to the State of Texas. The 
inspection shall be conducted under the policies out
lined by the United States Department of Agriculture 
under said cooperative agreements. The Commission
er is empowered to establish and enforce such grades, 
grading rules, and regulations in addition to those es
tablished by this Act as he may deem necessary on 
citrus fruit, which shall not conflict with any provi
sions of this Act, after a thorough investigation has 
been made of the needs of the particular citrus fruit 
for which grades, grading rules and regulations are 
contemplated. The Commissioner shall cause to be 
published in one publication of general circulation in 
each county affected by this Act, the rules and regula
tions promulgated by him under this Act. Such pub
lications shall be one each week for the three weeks 
prior to September 1st. Grades established in ac
cOI·dance with provisions of this Act shall not be mod
ified during the current shipping season, of the citrus 
fruit for which they are established, except as herein
after provided. 

Appeal to change regulations 

Sec. 4. The Commissioner is hereby given power 
and authority, and it is hereby made his duty, to pro
mulgate rules and regulations relating to the grading, 
packing and marketing of certain citrus fruits as set 
out in this Act, and it is hereby made his duty to en
force same. The Commissioner shall cause this to be 
published in some newspaper of general circulation in 
the territory affected by the rules and regulations 
which he has promulgated. Only in case of protest, 
hearings shall be conducted at places and at times to be 
determined by the Commissioner or his agent, after 
publications of rules and regulations have been pro
mulgated, at which all interested parties will have a 
right to be heard. After such publication and pub
lic hearing, the rules and regulations shall be final, 
unless written protest by an interested person or par
ties shall be made to the Commissioner of Agriculture 
within thirty (30) days after such rules and regula
tions have been published. If the Commissioner after 
the hearing of protests refuses to modify such rules 
and regulations the. interested person or parties shall 
have the right to appeal to the District Court of Travis 
County. 

Power of regulations 
Sec. 5. The Commissioner is hereby authorized to 

promulgate such rules and·regulations relative to prop
er marking of containers, the issue of certificates 
of inspection, the tagging of the vehicle of transporta
tion, and such other rules and regulations as. he deems 
necessary for the improvement of the method of mar
keting of all citrus fruits as provided for in this Act. 

Engaging in trade prohibited 
Sec. 6. The Commissioner and his agents, inspec

tors and employees, are each prohibited, during their 
respective terrp.s of employment of office, from en
gaging in this State, either directly or indirectly, or 
elsewhere, in the business of buying or selling citrus 
fruits or in dealing in the same on commission. 

Grading macle mandatory 
Sec. 7. Whenever any grades or classifications and 

standards for citrus fruit become effective under this 
Act no person thereafter shall pack for sale, offer for 
sal~,- consign for sale, or. sell, except as provided in 
this Act, any such described citrus fruit grown with
in the State of Texas, to which such grades or classi-
1ications and standards are applicable unless such 
citrus fruits conform with such grades or classifi-
cations and standards. · 

Notice of time of shipment 
Sec. 8. It shall be the duty of every person, firm, 

corporation, association, or other organization affected 
by this Act to give due and timely notice to the 
Commissioner, his agents, inspectors and employees 
as to the time and place of the loading of citrus fruits 

subj:ct to ~he pro:risions of this Act, or to report to 
the mspectwn statiOn nearest to the point of loading 
The terms "to ship," "shipper," an·d "shipment" a~ 
noted in this Act shall apply to the transportation 
of citrus ~ruit by an automobile, truck, trailer, or any 
other vehicle, as well as the transportation by rail 
and/or water. 

Unlawful shipments 
Sec. 9. Whenever grades or classifications become 

effective under this Act, it shall be unlawful for any 
person, firm, corporation, association or· other oro-ani
zation to ship any citrus fruits to which such g1:'ades 
?r clas~ifications are applicable (except as provided 
m Section 15 hereof) unless such citrus fruits have 
first been inspected by a duly authorized inspector 
who shall issue a certificate of inspection showin(J" 
the grade, or other classification thereof, and unles~ 
such fruit be packed in containers approved by the 
Commissioner of Agriculture and fruit in each contain
er must be uniformly sized. 

Issuance of certificate of inspection 
Sec. 10. A certificate designating the classificar 

tions of the grade or grades of citrus fruits so sub
ject to compulsory inspection under this Act or other 
form evidencing that the official inspection has been 
made shall be issued by the inspector and delivered 
to the shipper. A certificate so issued under this Act 
shall be accepted in any Court of this State as prima 
facie evidence of the true grade or classifications of 
such citrus fruit at the time of inspection. 

Re-nse of containers 
Sec. 11. No containers or sub-containers of citrus 

fruits within the meaning of this Act shall bear grade 
or other designations that are in any way false or 
misleading. This provision shall be construed to pro
hibit the future use of any container or sub-container 
for citrus fruits bearing any markings required by 
this Act, or any designations of brands, trade-marks, 
quality or grade, unless all such markings which 
do not properly and accurately apply to the products 
repacked or replaced shall first be completely removed, 
erased or obliterated. All certificates of previous in
spections shall be removed, erased, or obliterated. 

Inspection fees 

Sec. 12. The Commissioner is hereby authorized 
and empowered to fix and assess, and collect and cause 
to be collected fees for the inspection and classifi
cation of grades of citrus fruits subject to the pro
visions of this Act and the issuance of certificate of 
such classifications of grades. The amount• of such 
fees on each different commodity inspected and for 
each different service rendered on each such com
modity under the provisions of this Act, shall be fixed 
as nearly as possible with references to the cost of 
the establishment and maintenance of such service 
for such particular commodity, and may be different 
in the case of each different commodity and in the 
case of each different service rendered on each such 
commodity but shall in no case exceed the sum of 
one-half c~nt (1;2¢) for each container of one-half (lh) 
bushel capacity or less, and one cent (1¢) for ea~h con
tainer of more than one-half (lh) bushel capacity for 
inspection service performed in a regular packing 
house operating under a duly issued permit. Any r_eg
ular grading service performed outside of a packmg 
shed shall be for an amount sufficient to cover the 
actual cost of inspection in accordance ,with the dis
cretion exercised by the Commissioner of Agricul~u!·e. 
'.rhe amount of such fees on the different commodities 
and for· the different services rendered under the 
provisions of this Act shall be determined as nearly 
as may be to the end that the inspection service pro
vided by this Act shall pay for itself out of the annual 
ao-crreo-ate amount of such fees collected under the pro
vl~on~ of this Act, together with !lnY appropriations 
made for the operations of this service, and any other 
sum properly credited to said service. Such fees shall 
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be paid by the person, firm, corpo~ation, associat~on, 
or other organization making the shipment at the time 
such service is rendered. No person employed by the 
Commissioner shall charge or collect any fees o~her 
than the fees in such amounts as shall be authorized 
and established by the Commissioner of Agriculture. 

Disposition of funds 
Sec. 13. There is hereby created a special fund 

to be known as the "Citrus Grading Fund" which 
shall be a continuing fund. All fees and other mon
eys collected ·uncler the authority of the provisions 
of this Act shall be turned over to the Commissioner 
of .Agriculture of the State of Texas and by him de
posited with the State Treasurer and credited to said 
fund. The Commissioner is hereby authorized and 
empowered to use the moneys in said fund in. defray
ing the expenses arising out of the establishment and 
maintenance of the inspection service provided by 
this Act and for no other purpose whatsoever. War
rants in payment for inspection service provided for 
in this Act shall be drawn upon the State Treasury 
and charged against this fund. 

At the beginning of each new shipping season, the 
Commissioner of Agriculture shall take into account 
the surplus remaining in said citrus grading fund at 
the end of the preceding season, in making reductions 
of inspection fees where possible. 

Deceptive pack 

Sec. 14. It shall be unlawful to prepare, deliver, 
for shipment, load, ship, transport, offer for sale or 
sell for shipment a decP.ptive pack, load, arrangement 
of display of citrus fruits within' the meaning of this 
.Act, or to m~s-label any container or display · of · 
such citrus fruits. A deceptive pack or load. is hei·e
by defined as one which is so .arranged to conceal the 
true grade af the citrus fruit within the package or 
to misrepresent the contents. 

Sale without ~rading by grower permitted 

Sec. 15. No provision of this Act shall be construed 
to prevent a grower of citrus fruits within the area 
affected by this .Act from sell:il1g or delivering the same 
unpacked and unmarked, or selling his crop in bulk, 
or any part thereof, or to a packer for grading, pack
iiig or storage within said area. Nor shall any pro
vision of this .Act prevent a grower or packer from 
manufacturing the same into any by-product or from 
selling the same unpacked or unmarked to any person 
actually engaged in the operation of a commercial 
by-products factory for the sole and express purpose 
of being used in the said area for the manufacture 
of ·a by-product for resale. The terms of this .Act shall 
not be applied to any number of containers less than 
six (6), such a number is regarded as non-commercial 
and not subject to the provisions of this .A'ct. 

Registration and use of brands and/or trade-marks 
Sec. 16. All fruits packed and offered ·for ship

ment under the provisions of this Act shall be marked 
showing the proper official grade of the fruit in each 
container or same may be labeled or stamped with a 
registered brand or trade-mark. Brands or trade
marks· to be eligible for registration must be defined 
by the minimum requirements of one (1) andjor a 
combination of the official grades designated herein. 
Such brands or trade-marks and their definitions un
der the U. S. Grades shall be registered with the Com
missioner of Agriculture, of the State of Texas. No 
brands or trade-marks shall be eligible for registra
tion under the terms of this .Act which do not meet 
the minimum requirements of at least u. s. :No. 2, or 
classifications of this grade. 

Responsibility of carriers 
Sec,. 17. It shall be unlawful for any shipper, for

~ardmg c~mpany, private, contract, or common car
r~er to ship, tram;port or accept for shipment any 
Citrus fn~it within the meaning of this Act, unless 
accompamed by a duly issued certificate of inspection 

as set out in the provisions of this Act, and any such 
shipper, forwarding company, private, contract, or 
common carrier may reserve the right in any receipt, 
bill of lading or other writing given to the consignor 
thereof, ·to reject for shipment and to return to such 
consignor or hold at the expense and risk of the lat
te~, all citrus fruits which ·upon inspection, are found 
to be delivered for shipment in. violation of any of 
the provisions of this .Act. 

Commodities designated under this Act 

Sec. 18. From and after the effective date of this 
.Act no person, firm, corporation, association or other 
organization within the area where tills Act applies, 
namely the citrus zone as described in House Bill 
553, Chapter 350,1 of the .Acts of the Regular Session 
42nd ·Legislature of the· State of Texas, shall pack 
for sale, consign for sale, or sell in straight or mixed 
commercial quantities, that is more than five (5) con
tainers, unless such citrus fruits conform with the 
provisions of this Act as to minimum grades or classi·· 
fications as specified in this Act, and with such acldi~ 
tional grades, grading rules or regulations applica
ble• thereto as may have theretofore been promul
gated by the Commissioner previous to this Act and 
unless such fruits haye been duly inspected as pro
vided in this .Act. 

.:1 Pen. Code, art. 1700a-2 . 
. Citrus fruit shipped into the State of Texas from 

any other state or territory shall comply with the 
grading, packing and marking regulation which this 
Act provides for citrus fruit originating in this State. 

Public weighers 

Sec. 19. Under the terms of this .Act all citrus 
fruit purchase<~. by. weight prior to packing, by any 
buyer or shipper, shall be weighed, at the instance and 

· expense of buyer, by a duly elected or appointed pub
lic weigher, who shall be governed in his rights and 
duties by'the Statutes of the State of Texas covering 
public weighers as set out in the 1925 Revised Civil 
Statutes of the State of Texas, Title 93, Chapter 6, 
Article 5680, and any amendments thereto; and it 
shall be the duty of the buyer or shipper to deliver 
such certificates of weight issued by the public weigher 
to the seller, prior to any accounting or settlement 
between the buyer or shipper and the seller, on all 
citrus fruit pui·chased by weight prior to packing. 
Said public weigher shall receive for his services here
under a fee of ten (10) cents, said fee to be in full 
payment for each ·completed certificate showing net 
weight. [Acts 1933, 43rd Leg., p. 550, ch. 180; . .Acts 
1935, ·44th Leg., p. 556, ch. 238, § 1.] 

Section 20 of Acts 1933 being a penal provision is pub
lished as Pen. Code, art. 719b. 

Acts 1935, 44th Leg., ·p. 556, ch. 238, amended section 19 
of this Article.' 

CHAPTER 7.-NURSERY STOCJ< 
Art.· 
119. Control. 
120. Diseases and pests. 
121. ·Abatement of nuisance; 
122. Notice. 
123. Treatment or destruction. 
124. Appeal. 
125. Expense of treatment. 
126. Examination and certificate. 
127. Certificate to accompany shipment. 
128. Nursery stock shipped into State. 
129. May revoke certificate. 
130. Transportation companies not liable, 
131. Unlawful shipments. 
132. Chief inspector. 
133. Inspection fees. 
134. Salary and expenses. 
135. Definitions. 

Article 119. [4458-68] Control.-The protec
tion of fruit trees, shrubs, and plants shall be under 
the supervision and control of the Commissioner of 
.Agriculture. The Commissioner shall prepare and en
force suitable rules and regulations for the traffic and 
shipment of cape jasmine, cut :tlowers; and such green
house and floral shipments as may require control, and 
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for the inspection of nurseries, greenhouses, orchards, 
forest trees, and all products originating from the 
same, within the meaning of this chapter. He shall 
enforce the provisions of this chapter and make and 
enforce such other rules and regulations not inconsist
ent herewith as may be deemed necessary to carry the 
same into effect. "He shall also provide such rules and 
regulations concerning city; private or public parks, 
avenues of shade trees, shrubbery and ornamentals 
along the streets of cities, for city residences, and city 
property generally, as 'vill secure a protection and .im
munity from insect pests and contagious diseases in
tended to be provided for by this law. [Acts 1909, p. 
316.] 

Art. 120. [ 4459] ·Diseases and pests.-No per
son in this State shall knowingly or wilfully l{eep any 
peach, almond, apricot, nectarine or other trees af
fected with the contagions disease known as yellows, 
nor keep for sale any apple, peach, plum or other tree 
affected with nematode galls, crown galls, fire blight or 
root rot. No person shall knowingly or wilfully keep 
any plum, cherry or other trees affected with the con
tagions disease or fungus known as black knot or plum 
canker; ·nor any tree, shrub or plant infested with or 
by the San Jose scale or other insect pest dangerously 
injurious to or destructive of trees, shrubs or other 
plants; nor any grapefruit, orange or lemon trees, cit
rus stocks, cape jasmines or other trees, plants or 
shrubs infested with "white fly," Florida scale, cot
tony cushion scale, wooly aphis, or other injurious in
sect pests, or· citrus canker, or other contagious dis
eases of citrus fruits ; nor subtropical plants, shrubs, 
evergreens or ornamentals; nor ariy china, forest or 
other ·trees, shrubs, or plants, infested with injurious 
insect pests or contagious diseases. [Acts 1921, p. 
100.] . 

This .Article and .Articles 121-125, post, held invalid in 
so far as they make the decision of the Commissioner of 
.Agriculture final as to the existence of insect P.ests. Stock
well v. State, 110 T. 550, 221 S.W. 932, rev'g (Civ . .App.) 203 
s.w. 109. 

Art. 121. [ 4459] Abatement of nuisance.
Every such infected or diseased tree, shrub or plant 
shall be a public nuisance, and it shall be the duty of 
the Commissioner or his representatives to abate it. 
ill'or such purpose, he shall have power to enter upon 
&ny premises so affected for the purpose of legally in
specting and treating or destroying the same, and no 
damages shall be awarded against the Commissioner 
or his representatives for the exercise of such duties. 
{I d.] 

.As to partial invalidity, see note under article 120, ante. 

Art. 122. [4459] Notice.-If it shall be deter
mined that any such tree, shrub, or plant should be 
destroyed, written notice, signed by the Commissioner 
or his representative, shall be delivered in person to 
the owner of such trees, shrubs or plants, or left at 
his usual place of residence, or left with the person 
in charge of such premises, trees, plants, or shrubs, 
if such owner be not a resident of the locality. Such 
notice shall contain a brief· statement of the facts 
found to exist, whereby it is necessary to destroy such 
trees, shrubs, or plants, and call attention to the law 
under which it is proposed to destroy them. [Id.] 

.As to partial invalidity, see note under article 120, ~nte. 
Art. 123. [4459] Treatment or destruction. 

-Within ten days from the receipt of such notice, the 
owner shall remove and burn all such diseased or in
fected trees, shrubs, or plants. If, however, in the 
jUdgment of said Commissioner or his representative, 
any such tree, shrub, or plant can be treated with suf
ficient remedies, he may direct such treatment to be 
carried out by the owner under the direction of the 
Commissioner or his representative. [Id.] 

.As to partial invalidity, see note under article 120, ante. 

Art. 124. [4459] AppeaJ.-In case of objec
tions to the findings of the chief inspector, employe 
or .representative of the commissioner, an appeal may 
be made to the Commissioner, whose decision shall be 

final. An appeal must be taken· within five days from 
the service of said notice, and shall act as a stay of 
proceedings until it is heard and decided. H · che 
decision on such appeal be against such owner, he 
shall be ordered to forthwith proceed with such treat
ment or destruction, and upon his refusal or neglect to 
do so, then the Commissioner, or chief inspector or 
employe or representative appointed by him, may em
ploy all necessary assistance for that purpose and such 
representative or representatives, agent or agents em
ploye or employes, may enter upon any or all pre~ises 
necessary for the purpose of such treatment or de
struction, and shall forthwith treat or destroy such 
trees, shrubs, or plants. [Id.] 

.As to partial invalidity, see note under article 120, ante.· 

Art. 125. [4459] Expense of treatment.-All 
charges and expenses of such treatment or destruction 
shall be paid by such owner or person in charge of said 
trees, shrubs, or plants, and sb,all constitute a legal 
claim against such owner or person in charge, -which 
may be recovered by suit brought by such Commission
er or: chief inspector or the county attorner of the 
county where such premises are situated, together 
with all costs, including an attorney fee of ten dollars, 
to be taxed as other costs. 

.As to partial invalidity, see note under article 120, ante. 

Art. 126. [4460] Examination and· certi:fi
cate.-To ascertain whether nursery stock is infected 
with diseases or pests, the Commissioner shall cause 
to be made at least once each year, an examination of 
each nursery or other place where nursery stock is ex
posed for sale. If such stock so examined is apparent
ly free in all respects from any contagious or infectious 
disease or dangerously injurious insect pests, the Com
missioner shall issue to the owner or proprietor of , 
such stock a certificate reciting that the stock so exam
ined was at the time of such examination apparently 
free from any such disease or pest. No such certificate 
shall be negotiable or transferable, and if sold or 
transferred, it shall be void. [Acts 1909, p. 316.] 

Art. 127. [4461] · Certificate to accompany 
shipment.-All nursery stock consigned for shipment, 
or shipped by freight, express or other means of trans
portation, shall be accompanied by a copy of said cer
tificate attached to each car, box, bale, bundle or pack
age. When such box, bale, bundle, or package, con
tains nursery stock to be delivered to more than one 
person, partnership,. or corporation, each portion of 
such nursery stock to be delivered to such person, part
nership or corporation, shall also bear a copy of the 
certificate of inspection issued as provided in the pre
ceding article. [Id.] 

Art. 128. [4i462] Nursery stock shipped into 
State.-No person, partnership, or corporation outside 
the State :;hall be permitted to ship nursery stock into 
this State without having first filed with the Commis
sioner of .Agr~culture a eertified copy of his or their 
certificate of inspection issued by the proper authori
ties in the State from which the shipment originates. 
~ncb certificate must show that the stock to be shipped 
has been examined by the proper officers of inspection 
in· such State, and that it is apparently free from all 
dangerous inseet pests or contagious diseases and 
when fumigation is required by the Commissioner of 
Agriculture. that the stock· has been properly fumigat
ed. Upon receipt of such certificate, the Commissioner 
shall make such investigation as to moral standing and 
integrity as will satisfy "him that the applicant is en
titled to receive such certificate. A fee. of five dollars 
shall be -required from the applicant, upon the receipt 
of which the Commissioner may issue a <;ertificate per
mitting the applicant to ship such nursery stock into 
this State . 

Each box, bale or package of nursery stock from out
side the State shall bear a tag on which is printed a 
copy of the certificate of this State, and also a copy 
of tl1e certificate of the State in which it originates. 
{I d.] 
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Art. 129. [4464] May revok_e cert~:fi.cate.-The 
Commissioner may revoke any certificate 1ssued u~der 
this chapter when he finds that false representatw~s 
have been made by the party to whom the same :vas IS
sued, or upon refusal of sue~ party to comply ':'1t~ the 
law instructions or rules g1ven by the Commisswner 
as ~uthorized by this chapter. [Id.] 

Art. 130. [4463] Transportation companies 
not Iiable.-No transportation compan:v or common 
carrier shall be liable for damages to the consig~ee 
or consignor for refusing to receive for transportation 
or deliver such trees, packages, bales, bund~e.s or boxes 
when not accompanied by copies of the certificates pro
vided for in the second preceding article. ~lie agent 
of any such company or carrier sliall immechately :·e
port to tlie Commissioner of Agriculture any such shlp
ment not so accompanied. [Id.] 

Art. 131. [4463] Unlawful shipments.-The 
Commissioner shall inspect shipments of nursery stock 
into tliis State, or originating within this St~te with
out ta .,.s or proper certificates as above provided for, 
for di;eases or pests, and if infected, the same. shall 
be dealt with as infected nursery stock. [Id.] 

Art. 132. [4465] Chief Inspector . ....:..The Com
missioner shall appoint one person who shall be des
hmated Chief Inspector, who shall inspect, or cause to 
b~ inspected under the direction of the Commissioner, 
all trees, pldnts, and shrubs of every kind whatsoever, 
o-r own, produced or offered ,for sale . by any nursery, 
dealer, person or corporation in this. State, and 311so 
inspect, or cause to be inspected, all orchards provided 
for above. Such inspector may employ such persons 
or experts as may be necessary to enforce these ];Jro
visions. [Id.] 

A1•t. 133. [4465] Inspection fees·.-The Com
missioner shall fix and colleet reasonable fees for the 
inspection herein provided for, of no~ less than t~vo 
dollars and fifty cents nor more than fifteen dollars for 
each inspection. [Id.] 

. Art. 134. [4465] Salary and expenses.-Each 
person employed by the Commissioner as herein pro
vided shall be paid a salary not exceeding five dollars 
per day and traveling expenses while actually engaged 
in the performance of his duties. [Id.] 

Art. 135. [4467] De:fi.nitio:ils.-The terms 
"nursery stock", "nursery" "dealer," and ''agent of a 
nursery or dealer," as used in this chapter, shall have 
the same meaning as is given those terms by Article 
1698 of the Penal Code. Any such agent shall have 
proper credentials from the dealer he represei1ts or co
operates with; and failing in that, any such· agent 
shall be classed as a dealer, and subject to such rules 
as may be adopted relating to them, and shall be amen
able to the same penalties for the violation .of any pro
vision of this law. [Id.] 

CHAPTER 7A.-PLANT DISEASES .AND PESTS 

Art. 

l35a-135d. [Repealed.] 
135a-1. Insect pests and plant ·diseases, quarantine. 

Articles 135a-135cl, [Repealed by Acts 1929, 41st 
Leg., 2nd C.S., p. 21, ch. 15, § 13.] 

1.'he articles repealed were Acts 1927, 40th Leg., p. 97, 
ell. 69, §§ 1-4. 

See article 135a-1, post. 

Art. '135a-1. Insect pests and plant diseases, 
quarantine.-Sec. 1. If the Commissioner of Agri
culture of this State, hereinafter called the ''Commis
sioner," determines ·the fact that any dangerous in
sect .pest or plant disease new to and not heretofore 
widely distributed in the State exists in any area out
side of Te:x.as, he is hereby authorized and it is made 
his. duty to establish, maintain and enforce a quar
autme at the boundaries of this State or elsewhere 
within the State against such infested area and shall 
prevent the movement from such quarantined m:ea or 

areas into this State or into any part of it of any 
plants, plant products, things or substances liable _to 
disseminate the pest· or plant diseases under consid
eration ; provided that nothing herein sl1all be con
strued to prevent the movement of such plants, plant 
products, things or substances into this State from a 
quarantined area under such safeguards as the _Com
missioner shall deem adequate to prevent the mtro
duction into this State of dangerous insect pests or 
plant diseases quarantined ag?-inst. 

·Quarantine authorized 

. Sec. 2. If any dangerous insect pest or plant dis
ease not heretofore widely distTibuted in this State 
shall be found within the State, the Commissioner 
is hereby authorized and .it is made his duty to es
tablish a quarantine against such area as may be in
fested, and he shall prevent the movement of such 
plants, plant products, things or substances from such 
quarantined area into any other part of the State 
as are liable to spread the pest under consideration, 
except under such safeguards as shall be deemed ade
quate to prevent the spread of such dangerous insect 
pests or plant diseases to other parts of the State. 

Free areas; venue of actions 

Sec. 3. When the Commissioner determines the fact 
that any inspect pest or plant disease of general dis
trilmtion in the State does not exist in any partic
ular area, . he is· hereby authorized to publish such 
fact, and he shall have full power and authority to 
place a quarantine around sneh "free area" and pre
vent the introduction therein of any plants, plant prod
ucts, things or substances liable to be infested with 
such insect pest or plant disease. Venue· in cases 
arising under the provisions of this Section shall be 
in courts of competent jurisdiction in the county in 
which such "pest-free" zones are established. 

Conditions precedent to establishing quarantine 

Sec. 4. Before any quarantine shall be established, 
as provided for in Sections 1, 2 and 3 herein, the said 
Commissioner shall cause the Chief Entomologist of 
the Department of Agriculture and, if he deems it 
advisable, one or more otller persons designated and 
appointed by the said Commissioner, to make· an in
vestigation and hold a public hearing at some conven
ient and accessible point, due notice of which shall 
have been given at least ten (10) days prior to the day 
of such hearing by publication in a newspaper of gen
eral circulation in the area or areas to be considered; 
provided that if the quarantine. unc1er consideration 
shall be such as is provided by Section 1 hereof, the 
notice called for by this Third Section shall be suffi
cient if published in two newspapers of general cir" 
culation within the State of Texas (selection of which 
shall be made by the Commissioner of Agriculture 
and his selection to be determinative and final) for 
the time anci in the form as set out in this Section. 
Such notice· shall state the pests or pl~tnt diseases and 
the area to be considered, at which hearing all per
sons interested shall have the right to be heard. The 
Chief Entomologist and other persons, if any, appoint
ed to conduct such hearing shall take the Constitu
tional oath of office and be empowered to administer 
oaths for the ·purpose of taking testimony anci shall 
record the proceedings had, and shall investigate 
whether or not the particular pests or plant diseases 
under consideration constitute a menace to any valua
ble plants or plant products, and shall make a writ
ten report to the Commissioner of the findings thei·e
of as to whether or not such pests or plant diseases 
as may be considered are in fact a menace to any val
uable agricultural or horticultural crops and the rea
sons for such conclusions. Such report shall also in
dicate whether or not any qi.wrantine action is neces- . 
sary or desirable; and, if so, the best known means 
of cirenmscribing, controlling, preventing spread .of 
or exterminating such pests or plant diseases. After 
receiving such report, the said Commissioner is au-
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tiwrized to promulgate such quarantine regulations 
as may be indicated to be necessary for the protection 
of the agricultural or horticultural interests of this 
State. -

Appeal to c:JOurts by persons aggrieved 

Sec. 5. Provided, that in the event any person or 
persons are aggrieved, and will be injuriously affect~ 
ed by the said quarantine, or whose property is to 
be destroyed by any such quarantine or order of the 
Commissioner, they shall have the right to appeal such 
matter to the "District Court of any Judicial District 
in which sttch quarantine or order is promulgated by 
giving written notice thereof to the Commissioner, 
stating to what District Court said application is 
made, such notice to be by rc~gistered mall within 
ten (10) days from the date of the Commissioner's 
proclamation. Immediately after receipt of such no
tice the said Commissioner shall make a certified copy 
of his order and proclamation in said cause and trans
mit same to the District Court named in the notice. 
Upon receipt of said papers by the Clerk of said Court 
said cause shall be docketed, "---, Commissione; 
of Agricultm'e vs. ---, defendant," on the Civil 
docket of said Court, and tried in said Court in the 
manner provided for the trial of Civil cases, and the 
judgment of said Court upo:ri. final hearing shall be 
"that the orders and proclamations of the said Com
missioner be approved and enforced," or "that said 
orders and proclamations be and are vacated and held 
for naught,'' as the Court or jury may determine. 

Emergency quarantine 

Sec. 6. Provided further, that if a public emer
gency arlses at any time in which there is likeli
hood of the introduction into this State or dissem
ination within the State of any plant disease or in
sect pest dangerous to the interests/ of horticulture 
and agriculture within this S'tate, the -Commissioner 
of Agriculture is hereby authorized to immediately 
establish an emergency quarantine at the boundaries 
of this State, or elsewhere within the State, and im
mediately make and enforce such rules and regulations 
as may be deemed necessary to prevent the introduc
tion of ·any dangerous insect pest or plant disease 
into this State, and to prevent the carrying of such 
dangerous insect pest oi· plant disease from one part 
of the State into another part of the State, except 
under safeguards deemed adequate to prevent the 
dissemina,tion of the pest; provided, however, that 
this emergency quarantine shall not remain in effect 
for more than thirty (30) days from date of promul
gation, unless repromulgated and perpetuated by the 
Commissioner after official hearing, as provided here
in. 

Protection of carriers from damages; 
lation 

penalty for 

Sec. 7. Provided further, that no railway compa
ny, steamship, motor-boat, motor-bus, truck or other 
carrier shall be liable to any consignor or consignee 
for damages for refusing to receive and transport and/ 
or deliver across and/or into the area or areas pro
tected by the emergency and/or permanent quarantine 
provided for herein, any fruit, plants, shrubs, or oth
er carrier of insect pests or plqnt diseases, in viola
tion of any quarantine proclamation or regulation is
sued by the Commissioner of Agi;iculture. 'l'he trans
portation and/or delivery of any fruit, plants, shrubs 
or other carrier of insect pests or plant diseases in 
violation of any quarantine pi·oclamation andjor reg· 
ulations issued by the Commissioner of Agriculture 
as provided for in this Act,1 by any railroad com
pany, steamship, motor-boat, motor bus, truck or oth
er carrier (private or common) shall subject such per· 
son, persons, association, partnership or corporation 
so violating, to a penalty in the sum of Five Hundred 
($500.00) Dollars to be recovered in a suit therefor to 
be instituted by the Attorney General on behalf of the 
State of Texas. Venue for such action is specifically 
provided for in Travis Count~, Texas. · 

Investigat-ion m~d . report by Commissioner of Agriculture 
. to Com1n1SS10ncrs Court; notice and hearing 
. Sec. 8. When so requested by the Commissioners' 

Court of any county in this State, the Commissioner 
shall cause an investigation to be made to determine 
whethe~· or not any certain insect pest or pests or 
plant drsease or diseases exist in such county or in any 
part thereof, and shall cause a written report to be 
made to the said Commissioners' Court which shall · 
contain .a statement as to the nature of the infesta
tion, if any, the best known means or method of cir
?umscribing, eradicating, controlling or exterminat
mg the same, and shall state therein specifically what 
treatment or method is necessary to be applied in each 
case, as the matter may require, with detailed state
ment f!r description as to the method of making or 
procurmg and of applying any preparation or treat
ment so recommended therefor, and the time and dura
tion for such treatment. Upon receipt of such state
ment, the Commissioners' Court of such county is 
hereby authorized to cause the same to be published 
two (2) consecutive weeks in some newspaper of gen
eral circulation in the area or areas under consid
eration, together with notice ot hearing .to be held 
by said Commissioners' Court, _ which hearing shall 
be held not less than fifteeil (15) days after the first 
notice. shall have been published, at which hearing 
all persons interested shall have the right to be heard. 
After such hearing, the said Commissioners' Court 
shall make a report to the Commissioner, giving its 
conclusions. If such report approves the recommenda
tions that shall have been made,. and the Commis
sioners' Court of such county believes that such meas
ures as shall have been recommended should be ap
plied in such area or areas that may be under con
sideration; then the said Commissioners' Court shall, 
by an order duly entered in its Minutes, request the 
said Commissioner to establish a "control" or "eradi
cation" zone, as the matter may require, in said area, 
and the Commissioner shall issue a proclamation cre
ating such area or areas as may be designated an 
"eradication" zone or "control" zone, as the case may 
be, and shall prescribe rules and regulations govern
ing the circumscribing, control, eradication or exter
mination of such pest or disease, and thereafter it 
shall be unlawful for any person to do any act pro
hibited by such rules and regulations, or refuse to 
do anything commanded to be d'one by such rules and 
regulations. The Commissioners'. Court of tlle sev
eral counties shall have full power and authority to· 
appropriate funds from the general revenue of the 
county and to employ such aid as may be necessary 
to carry into effect this provision. ' 

Penal provision 

Section 9 of this Act being a penal provision is pub
lished as Pen. Code, art. 1700a-1. 

Destruction of plants for violation of quarantine; no
tice and hearing 

Sec. 10, When any plants, plant products, things. 
or substances are transported or earned from any 
area (whether within or beyond the boundary of the· 
State of Texas) quarantined, or declared infested 
under the provisions of this Act,1 in violation of a 
quarantine order preventing such transportation or· 
movement, it shall be the duty of the Commissioner 
to take possession of same and give immediate notice· 
to the owner thereof that such plants, plant products; 
things or substances as have been transported are a 
public menace and shall be destroyed, or, .if practical, 
returned to the point of origin; or, if any plants, plant 
products, things or substances moved into the State· 
or from any part of the State to another part are dis
covered to be infested with an insect pest dangerous. 
to any agricultural or horticultural product, whether 
or not such plants, plant products, things or substanc~ 
es came from an area known to be infested, it shall 
be the duty of the Commissioner to take possession 
of them and give notice to the owner thereof that same
are a public menace and shall be destroyed. It i~-
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specially provided that if and whenever the name oi' 
the owner of such plants, plant products, things or 
substances is unknown to said Commissioner of Agri
culture, then in such event, the said Commissioner 
shall give notice that after a certain specified date, 
not less than ten days ·after the first publication of 
said notice, he will proceed to cause to be destroyed 
such plants, plant products, things or substances. 
Said notice shall be published once a week for two 
consecutive weeks in a newspaper of general circula
tion in the county where such plants, plant products, 
things or substances were found, and said notice shall 
describe said Articles. If th~ owner thereof claims 
the said Articles prior to the date set by said notice, 
for destruction thereof, they shall be turned over and 
delivered to such owner at his own expense. If such 
claim is not made, the Commissioner, is hereby au
thorized to destroy and cause to be destroyed such 
Articles. 

Continuation of previously estu.blished· zones 

Sec.' 11. All control zones or eradication zones here
tofore established in the Counties of Hidalgo, Willacy 
and Cameron, under the provisions of Chapter 69, Acts 
of the Regular Session of t,he 40th Legislature, for the 
control of the M:exican fruit worm, Anastrepha ludens, 
Loew, are hereby valigated a::J.d carried forward, and 
all quarantines, rules and regulations now in effect 
prohihiting the importation into "this State, or dissem
ination within the State of any fruits, plants or oth
er known carriers of dangerous insect pes;ts and 
plant diseases are hereby validated and shall remaiJ1 
in full force and effect until abrogated by proclama
tion of the Commissioner of Agriculture, and hereafter 
all fruit and plants infested or contaminated with 
dangerous insect pests or plant diseases known to be 
a menace to agricultural and horticultural products 
in such control zones shall be destroyed or treated 
so as to render them free from such infestation, and 
when an orchard is found to be infested by such pest 
or diseases in said control zones, rio fruit from the 
infested orchard or any adjoining orchards shall be 
moved or allowed to be moved until a committee, ap
pointed by the Commissioners' Court of such county, 
shall have determined the extent of the infestation 
and shall have effected the destruction or processing 
of all contaminated fruit, and it shall be unlawful for 
the variety of citrus known as "sour orange" with 
ripe or ripening fruit thereon, to be maintained in 
said control zones between March 1st and October 1st 
and such fruit is hereby declared to be a public nui: 
sauce, and ii:l like manner all other cftrus fruit trees 
neglected by the owner thereof to the extent that they 
may have ripe or ripening fruit thereon between the 
above mentioned dates are public nuisances and the 
same shal~ ~e destroyed, and provided further, that 
all other frmt trees known hosts Qf the Mexican fruit 
worm having ripe or ripening fruit thereon between 
March 1st and October 1st in the said control zones 
are declared to be public nuisances and their destruc

, tion a public necessity, and when such trees have ripe 
or ripening fruit tl).ereon between the dates of March 
1st and October 1st, as evidenced by affidavits· of 
three (3) citizens of the county, it shall be the duty 
of the Commissioner of Agriculture to order such 
tr~e or trees and fruit destroyed. And any person 
or pers?n~ who shall sell or move any fruit from any 
area Within the control zones which has been found 
to be contaminated or infested with the Mexican fruit 
wC!_rm shall be subject to the penalties in the manner 
as provided in Section 9 2 hereof. 

Enforcing destruction on refusal of owner 

. Sec . .1~. In the event any person, firm or corpora
tl<;m ?wmn-? fruit trees or fruit condemned by the O>m
miss~oner m ~ccordance with this Act ·or regulation 
herem auth?l'l~ed, sll:all fail or refuse to destroy such 
trees or frmt unmedw.tely after having been instruct
e~ to do ~o by the Commissioner of Agriculture, or 
h1s authorized agent, or representative, or any inspec-

·tor working under the Commissioner of Agriculture; · 
then it shall be the duty of said Commissioner of 
Agriculture, or p.is authorized agent or representative, 
or tbe inspector working under the Commissioner of 
Agriculture, to abate t~e nuisance. and to forthwith 
destroy· su.ch trees or fruit, or otherwise render them 
not a nuisance. And in carrying out this provision, 
the Commissioner of. Agriculture, or his authorized 
agent or representative, or the inspector working un
der the Commissioner of Agriculture, as the case may 
be, shall call upon the sheriff of the county in which 
the fruit or fruit trees are located for such assistance 
in the premises as may be deemed necessary by the 
person seeking to destroy such fruit or trees, and it 
shall be the duty of such sheriff to render all neces
sary assistance in destroying such trees, plants pr 
fruit, and to cooperate with and assist the said Com
missioner.of Agriculture, or his authorized agent and 
representative, or the inspector working under the 
Commissioner of Agriculture, in carrying out the pro
visions of this Section. [Acts 1929, 41st Leg., 2nd 
C.S., p. 21, ch. 15.] 

·1 This article and Pen. Code, art. l700a-1. 
· 2 Pen. Code, art. 1700a-1. 

Section 13 makes the act cumulative of all laws pro
vid!ng for quarantine regulati<?ns and inspection of plants, 
fruits and shrubs, except· articles 135a to 135d, and ar
ticle 1700a, Pen. Code, which are expressly repealed. 

CHAPTER 8.-E?CPERIMENT STATIONS 

Art. 
1. STATE EXPERIMENT STATIONS 

136. Purposes. 
137. Main station. 
138. Supervising Board. 
139. Powers of Board. 
140. Sale of stations. 
141. Valley Citrus Station. 
142. Donations. 
143. Leases. 
144. InsJ?ections. 
145 .. Expenses of Board. 
146. Director of stations. 
147. Reports. 
148. Bulletin. 
149. Disbursements. 
149a. Dairying station. 
149b. ··Fruit, poultry and dairying station. . 
149c. Dai_rying station in Ninth Senatorial District. 
149d. Dmry, poultry, etc., station in Abilene district. 
149e. c Experiment station in West Texas . cross timber 

section. 
14Df. Experimental station in S~utheast Texas. 

2. COUNTY FARMS AND STATIONS 
150; · Establishment. 
151. Petition and election. 
152. Election returns. 
153. Acquisition of .property. 
154. Location of station. 
155. Supervision. 
156. Director. 
157. Supplies and impro.vements. 
158. Labor. 
159. Records. 
160. Bulletins. 
161. Information. 
162. Sale of products. 
163. Expenses. · 
164.. Demonstration work. 

3. RAILWAY FARMS AND STATIONS 
165. Powers. 

1. STATE EXPERIMENT STATIONS 
Article 136. Pul.'poses.-There shall· · he· estab

lished at such places in this State as the board herein
after named may deem proper, experiment stations for 
~he P?rpC!se o~ making· ex:periments and conducting 
mvestlgatwns m the plantmg and growing of auri
cultural and horticultural crops and soils, and the 
breeding, feeding and fattening of livestock for slaugh
ter. Proce~ds from the sale, barter or . exchange 
of crops raised on any of said experiment stations 
shall go to defray the expenses of operating the same. 
[Acts 1st C. S. 1913, p. 98.] · 

Art. 137. Main station.-The experiment station 
located at the Agricultural and Mechanical _College iri 
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· Brazos County which is in part supported by the Fed
eral Govern·ment shall remain at said point as a per
manent institution. It shall be known as the Main 
State Experiment Station, and shall be under the su
pervision of the Board of Directors of such college. 
Such Board shall have the autlwrity to accept from 
the Federal Government such aiel in its support as may 
be provided by Congress. All other experiment sta
tions of whatever character, now or which may here
after be established under the authority of this subdi
vision shall be considered sub-stations. [Id.] 

Art. 138. Supervising Board.-The Board of Di
rectors of such college is vested with the authority, du
ties, and powers conferred by this subdivision upon 
said Board, and shall exercise a general supervision 
and direction over all sub-experiment stations estab
lished hereunder. [Acts 1st C. S. 1921, p. 148.] 

Art. 139. Powers of Board.-The Board shall 
have power: 

1. 'l'o establish sub-experiment stations at such 
places in this State as it shall deem proper, in addi
tion to those now in operation. 

2. 'l'o abandon or discontinue any sub-station 
which may become undesirable for experiment pur
poses, and if deemed necessary to establish others in 
their stead at such other places in the same county as 
it shall deem advisable. 

3. To sell any land or other State property usecl 
in the operation of an experiment station when so 
abandoned, and to apply the proceeds of such sale in 
the purchase of other land and property for the es
tablishment of experiment stations. [Acts 1st C. S. 
19:1.3, p. 98.] 

Art. 140. Sale of stations.-In the event of any 
such sale, the title to said property shali not pass 
from this State until a deed of conveyance therefor 
is made to the purchaser duly signed by the Governor · 
and attested by the Secretary of State under his offi
cial seal.· All funds received from the sale of sta
tion lands or property shall be deposited in the State 
Treasury and shall . be paid out in accordance with 
the provisions of this chapter. [Id.] 

Art. 141. Valley Cib.'l.ls Station.-The Board is 
authorized to establish and maintain a horticultural 
and agricultural experiment station in the citrus belt 
of Cameron or Hidalgo County for the purpose of 
makin"' scientific investigations and experiments in 
the pr~duction of citrus fruits and in determining the 
best methods of eradicating. insect pests and danger
ous diseases that infect citrus trees, and for the pur
pose of studying the other horticultural and agricul
tural problems of that region. For such purposes, the 
Board is empowered to secure a suitable site for the 
location of said station in either of said counties con
taining a sufficient amount of land not exceeding one 
hundred acres well adapted to the growing of citrus 
fruits and supplied with water for irrigation pur
poses. Said station shall be subject to all the pro
visions of this chapter applicable to its operation, 
maintenance and control. [Acts 1923, p. 69.] 

Art. 142. Donations.-The Board shall have 
power to accept and receive all donations in money or 
other property when given to l;le used in connection 
with any experiment work authorized by this subdi
vision. [Acts 1923, p. 69.] 

Arf. 143. Leases.-In the location of any experi
ment station, said board may take into consideration 
and receive any donation either in money, land or 
other property, to be used in the operation, equipment 
or management of any such station, and for experi
ment work, may lease such land as may, in its judg
ment, be necessary for any of the purposes named in 
this chapter. [Id.] 

Art. 144. Inspections.-The Board shall visit 
said stations once each year, and mal{e such criticisms 
to the director and his assistants as it shall deem ex
pedient and needful. [Id.] . 

Art. 145. Expenses of Board.-The necessary 
traveling expenses of the members of the Board aml 
those of the director and his assistants, shall be paid 
out of the funds appropriated by this State for the 
maintena,nce and support of said experiment stations. 
In addition to their actual traveling expenses, the 
members of said board, when traveling upon the of:Ii
cial business of said stations, shall each be paid five 
dollars per day while actually engaged in the dis
charge Of their duties. [Id.] 

·Art. 146. Director of Stations.-All sub-stations 
embraced within this subdivision shall be subject to 
the provisions of this law and shall be under the super
vision, control, management and direction of the Di
rectQr of the Texas Agricultural Experiment Station 
at the Agricultural and Mechanical College. Such di
rector shall reside at College Station. The board is 
authorized to pay a part of the director's salary from 
the funds appropriated by the Legislature for the 
maintenance and support of said experiment stations, 
in such proportion as in its judgment may be just and 
proper; taking into consideration the division of his 
time between said sub-stations and the Main Station, 
and the sum appropriated for such purposes by the 
Federal Government. The director may employ such 
assistants and labor and may purchase such live stock, 
farming implements, tools, seed, and such other ma
terials and supplies as he shall deem necessary to the 
successful management of any or all of such experi
ment stations, subject to the approval of the Board. 
[!d.] 

Art. 147. Reports.-On the first day of each 
month the director shall make a complete report to 
the Board showing receipts and disbursements, the 
source of such receipts and for. what the .same were 
disbursed; and on or before the first clay of Janu
ary of each year, he shall make a full and detailed 
report to said Board of the operation of said stations, 
including a statement of receipts and expenditures 
for the entire year. Such annual report shall be trans
mitted to the Governor with such additional report as 
the Board shall deem proper. [Id.] 

Art. 148. Bulletin.-The director ·shall issue and 
circulate among the farmers and live stock raisers of 
Texas, from time to time, as may be deemed bene
ficial to such industries, printed bulletins showing the 
results of such experiments, and the results accom
plished and the progress made in the improvement 
of the agricultural and live stock interests of this 
State. Such bulletins shall be mailed to such persons 
as may desire them. The director shall invite the co
operation of persons engaged in such industries, and. 
shall give them advice when requested, with reference 
to the management and cultivation 'of their farms, 
and the care, management and feeding of their stock. 
[Id.] . 

Art. 149. DisburseDlents.-Before warrants are 
issued by the Comptroller in payment of State experi
ment station accounts, vouchers covering the same 
shall be audited and signed· by the director or an as
sistant designated by him, in writing, for that purpose, 
and also by a member of the Board. [Id.] 

Art. 149a. Dairying station.-Sec. 1. That the 
Board of Directors of the Agricultural and Mechani
cal College of· 'l'exas, are hereby authorized and em
powered to establish and maintain an Agricultural 
Experiment Station in Texas, for the purpose of mak
in(J' scientific investigations and experiments in the 
st~dy of dairying and dairy problems applicable to that 
region, the study of economics in th~ production ~md 
utilization of feeds, including grazmg and feedmg, 
and for the purpose of studying the other impending 
.agricultural problems of that region relating to the 
dairy industry. 

Location of station; acceptance of donations 
Sec. 2. The Board of Directors of the .A.gricultura! 

and• Mechanical College of Texas are hereby author• 



Art. 149a REVISED CIVIL STATUTES 32 

ized and empowered to secure a sui~able- site f_or the 
location of said Agricultural Expenment StatiOn, to 
be located in Texas. The said Board of Directors are 
authorized to accept donations of land, water a~d 
money for the establishment and maintenance of said 
Station, and to use the appropriations hereil: made for 
the purchase of suitable lands and the erectiOn of nec
essary buildings and equipment. 

Supervision by Board of Directors of Agricultural and 
1\Iechanical College 

Sec. 3. The Agricultural Experiment Station here
in provided for shall be under the general directio?
and supervision of the Board of Directors of the Agri
cultural and Mechanical College of Texas, and be op
erated and conducted by the Directors of E.....:periment 
Stations as all other State Experiment Stations are 
now conducted. · [Acts 1929, 41st Leg., p. 61, ch. 27.] 

Art. 149b. Fruit, poultry .and dairying. sta
tion.-Sec. 1. That the Board of Directors of the 
AoTicultural and Mechanical College of Texas are 
h:reby authorized and empowered to establish and 
maintain a horticultural and agricultural experiment 
station at some ·point within the limits of Atascosa, 
Bexar, Dimmit, Frio, La Salle, Maverick, Medina, 
Uvalde, Webb, or Zavala counties in the State. of 
Texas for the purpose of scientific investigations and 
experiments in the production of fruits, nuts, citrus 
fruits and vegetables and nurse1'y stock and in deter-· 
mining the best methods of eradicating .pests and 
various diseases that infest the various fruits; trees 
and products hereinbefore mentioned. and for the pur
pose of studying the other impending horticultural and 
agricultural problems of that section, and for the pur
pose ·of making scientific investigations and experi
ments in poultry raising and dail~ying and bee culture. 

Location of station; acceptance of donations 

Sec. 2. The Board of Directors of the Agricultural 
and Mechanical College are empowered to acquire a 
suitable site for the location of said horticultural and 
agricultural experiment station within the territory 
described in the next preceding section of this Act con
taining such amount of land, not exceeding two hun
dred fifty acres, well adapted to growing of various 
fruits, trees and produ~ts in this Act mentioned and 
where water is available for irrigation purposes. The 
said Board of Directors are authorized to accept dona
tions of land, water and money for the establishment, 
equipping and maintenance of said statiDn. · 

:Supervision by Board of Directors of Agricultural and 
Mechanical College 

Sec. 3. The horticultural and agricultural experi
ment station hereby provided for shall. be under the 
general direction and supervision of the board of di
rectors of the. said Agricultural and Mechanical Col
lege of Texas and shall be operated and conducted 
'by the directors of experiment stations· as all other 
-experiment stations are now conducted. · 

Establishment cc;ntingent on donation of lands 

Sec. 4. It is specially provided, however that un
less there be contributed to the use and benefit of 
.said horticultural and agricultural experiment sta
tion by persons interested in the establishment there
·Of l~nds. suitaule for the purpose of said experip1ent 
statwn m sl:ch ac~eage as to meet the. requirements 
·of such statwn, w1th water available for irrigation, 
·or sueh amount of money or other property as may be 
necessary to purchase a tract of land'suitable for said 
;Purposes having. availa?le water for irrigation pur
:poses thereon Said horticultural and ao-ricultural ex
perimen.t station shall not be· established. [Acts 1929 
41st Leg., p. 508, ch. 244.] ' 

Art. 149c. Dairying station in Ninth Sena
·torial ·District.-Sec. 1. That the Board of Direc
tors of the Agricultural and Mechanicai Colle""e of 
,Tex~~· are her~by .authorized and empowered t9 es
tablish and rnilmtam au agricultural experiment sta-

tion in the Ninth Senatorial District of Texas, for the 
purpose of making scientific investigations and experi
ments in the study of dairying and dairy problems 
applicable to that region, the study of economics in 
the production and utilization of feeds, including graz
ing and feeding, and for the purpose of studying the 
other impending agricultural problems of that region 
relating to the dairy industry. 

Location of station; acceptance of donations · 

Sec. 2. The Board of Directors of the Agricultural 
and Mechanical College of Texas are hereby author
ized and empowered to secure a suitable site for the 
location of said agricultural experiment station, to 
be located in the Ninth Senatorial District of Texas. 
The said Board of Directors are authorized to accept 
donations of· land, water and money for the estab
lishment and maintenance of said stati~m, and to use 
the appropriations herein made for the purchase of 
suitable lands and the erection of necessary buildings 
and equipment. .. · 

Supervision by Boar·d of ·Directors of Agricultural and 
Mecha,nical College 

Sec. if. The agricultural experiment station here
in provided for shall be under the general direction 
and supervision of the Board of Directors of the Agri
cultural and Mechanical College of Texas, and be op
erated and conducted by the Directors of Experiment 
Station as all other State experiment stations are now 
conducted. [Acts 1929, 41st Leg., p. 541, ch. 264.] 

Art. 149d. Dairy, poultry, etc., station in Abi
lene district.-Sec. 1. That the Board of Directors 
of the Agricultural and Mechanical College of 'J;'exas 
is hereby authorized and empowered to establish and 
maintain a dairy, poultry, pecan, crops and other na
tive products experiment station on the Miles, )1oscoe 
and Abilene Soil Type within a radius of fifty miles 
of Abilene, Taylor County, Texas, for the purpose of 
making scientific investigations and experiments in 
the produCtion and propagation of dairy, poultry, pe
can crops and other native products and for the pur
pose of studying the other impending livestock and 
.agricultural problems of this region. 

Location of station; !U!ceptance of donations 

Sec. 2. The Board of Directors of the Agricultural 
and Mechanical College of Texas is hereby. authorized 
and empowered to secure a suitable site for the loca
tion of said dairy, poultry, pecan, crops and other 
native products experiment station on the Miles, Ros
coe and Abilene Soil Type, containing a sufficient 
amount of lands, not less than 320 acres, well adapt
ed to propagating, growing and improving dairy, poul-

. try, pecan, crops, and other native products. The said 
Board of Directors is· authorized to accept donations 
of lands, water; livestock, seeds, plants, and money for 
the establishment and maintenance of said station. · 

Supervision by Board of Directors of Agricultural and 
Meehanical College · 

Sec. 3. The dairy, poultry, pecan, crops, and other 
native products experiment station herein provided 
for shall be under the general direction and. supervi
sion of the Board of Directors of the Agricultural and 
Mechanical College of Texas, and be operated and con
ducted by the Director of the Experiment Stations, as 
all other State Experiment Stations are now conduct
ed. [Acts 1929, 41st Leg., p. 623, ch. 284.] 

Art. 149e. Experiment station in West Texas 
cross timber section.-Sec. 1. That the Board of 
Directors of the Agricultural and Mechanical College 
of Texas are hereby authorized and empowered to 
establish and maintain a horticultural and agricul
tural experiment station at some point within the lim
its of Brown, Callahan, Comanche, Eastland, · Erath 
or any other county in the West Cross Timber Section 
of Texas, as may be selected by the Extension De
partment of A. & l\1. College of Texas, for the purpose 
or making scientific investigations and experiments 
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in the production of fruits, berries, grapes, vegetables 
and nuts and farm crops and for the fertilization and 
conservation of soils in the West Texas Cross Timber 
Land urea and for conducting scientifie experiments 
in poultry raising, dairying aud bee culture, and for 
the purpose of studying the other impending horticul
tural and agr!cultural problems of that section. 

Locution of station; aceepta.nce· of donations 
Sec. 2. The Boai·d of Directors of the Agricultural 

and :Mechanical College are empowered to acquire a 
suitable site for the location of said hortieultural and 
agrkul tural experiment station within the teuitory 
described in the next preceding Section of this Act 
containing such amount of land, not less than one hun
dred sixty acres, well adapted to growing of various 
fruits, trees and prodncts in this Act mentioned. The 
said Board of Directors are authorized to accept do
nations of land for the establishment, equipment and 
maintenance of said station. 

Supervision by Board of Directors of :\gricultural and 
1\Ieehanical College 

Sec. 3. The horticultt1ral and agricultural experi
ment station hereby provided for shall be under the 
general direction and supervision of the Board· of Di
rectors of said Agricultural and Mechanical College 
of Texas ~md shall be operated and conducted by the 
direetors of experiment stations as all other experi
ment stations are now conducted. 

Establishment contingent on donations of lands 
Sec. 4. It is especially provided, however, that un

less there be contributed to the use and benefit of said 
horticultural and agricultural experiment station by 
persons interested in the establishment thereof, lands 
suitable for the purpose of said experiment station in 
such acreage as to meet the requirements of such 
station, or of such amount of money or other property 
as may be necessary to purchase a tract of land suit
able for said purposes, said horticultural and agri
cultural experiment station shall not be established. 
[Acts 1935, 44th Leg., p. 472, ch. 190.] 

Art. 149£. Experimental station in Southeast 
Tex:as.-Sec. 1. That the Board of Directors of the 
Agricultural and Mechanical College of Texas is here-. 
by authorized and empowered to establish and main
tain an :!gricnltural experinient station in the piney
woods region of Southeast Texas in one of the Counties 
of Liberty, Orange, Hardin, Newton, Jasper, or Tyler 
for the purpose of making scientific investigatioi1s and 
experiments in the study of livestock and poultry 
problems a1'lplicable to that region, the study of eco
nomics in the production and utilization of feeds, in
cluding grazing and feeding,- and for the purpose of 
studying the other impending agricultural problems 
of that region relating to the livestock and poultry 
industry. · 

Location of station; acceptance of donations 
Sec. 2. The Boar~l of Directors of the Agricultural 

and Mechanical College of Texas is hereby author
ized and empowered to secure a suitable site for the 
location of said agricultural experiment station, to 
be located in the pineywoods region of Texas in one 
of the Counties of Liberty, Orange, Hardin, Newton, 
Jasper, or Tyler. The said Board of ·Directors are 
authorized to accept not less than two hundred (200) 
acres of land as a donation for said experimental. sta
tion, and may accept money or anything of value for 
the establishment and maintenance of said station, 
ancl to use donations and appropriations hereafter 
made for the erection of necessary buildings and equip
ment and the purchase of livestock, if and after the 
lands have been donated for said station. 

Supervision by Board of Dirfntors of Agricultural and 
l\Iechanical College · 

Sec. 3. The a!!:ricultural experimer.tt station herein 
provided for shall be under the general direction and 
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supervision of the Board of Directors of the Agricul
tural and Mechanical College of Texas, and be op
erated and conducted by the Direetor of Experiment 
Stations as aU other State Experiment Stations are 
now conducted. [Acts 1935, 44th Leg., p. 440, ch. 178.] 

2. COUNTY FARMS AND STATIONS 
Art. 150. Establisl1ment.-The commissioners 

court of any county shall, under the terms and provi
sions of this subdivision, establish and maintain an 
agricultural experiment farm and station within their. 
county. [Acts 1911, p. 208.] 

A.l.•t. 151. Petition and election.-On petition of 
not less than ten per cent of the legal voters of such 
county who voted for Governor in the preceding elec
tion, the commissioners court shall submit the ques
tion of the adoption of the provisions of this subdi
vision to the qualified voters of said county; and. said 
court shall order an election to be beld not less than 
thirty nor more than sixty clays from the date of the 
election order, which shall be signed by the county 
judge. Such election shall be held at the usual voting 
places and by the usual election officers, and as nea:r 

·as may be shall be conducted in accordance with the 
general election laws of Texas. Notice of such order 
shall be given by posting copies thereof at all the post 
offices within such county and at the court house door 
of such county. At such election those favoring a 
county experiment farm and station under the prqvi
sions of this subdivision shall vote a ticket on which 
shall be written or printed the words, "l!,or a County 
Experiment Farm and Station," and those who are 
opposed shall vote a ticket on ·which shall be written 
or printed the words, "Against a County Experiment 
Farm and Station." Both tickets may be written or 
printed on the same piece of paper, and the voter may 
vote by erasing or drawing a line through the one he 
does not favor_ [ld.] 

Art. 152. Election returns.-The officers· of the 
election shall make their report to and certify to the 
commissioners court the number of votes cast for and 
against such proposition, ancl if it appear that a ma
jority of the votes cast at such election are in fa1or 
of such farm ancl station, the court shall so declare tne 
result, and shall then proceed to execute the provi
sions of this law by establishing such farm ancl sta
tion. [Tel.] 

Art; 153. Acquisition of property.-Said farm 
and station shall consist of such number of acres of 
land as might be reasonably expected to produce a 
revenue sufficient to maintain the same. to .be deter
mined by the commissioners court, and shall, with 
sufficient houses, residences, har.ris ancl lots thereon, 
be clo'nated to the county with good and legal title 
.thereto, free Of COSt to the COUnty. (ld.] 

Art. 154. Location o£ station.-Said farm shall 
be located at the county seat or as near thereto as 
practicable, but if no such clon[;!.tion i~ offered at or 
within reasonable distance from the county s.eat, not 
to exceed two m1les, then such farm may be rocated 
elsewhere in the county, having due regard for the 
benefits to be derived from such farm and station .. 
[I d.] 

Art. 155. Supervision.-Saicl experiment farm 
shall be affiliated with ·and directed in a manner simi

. lar to that of all experiment stations, and shall be un
der the advisory direction of the Director of Stl).te 
experiment stations. [Icl.] · 

Art. 156. Directox•.-The said station shall be in 
charge of and under the direction of a director who 
shall be appointed by the commissioners court. He 
shall be a practical.farmer, and shall pass a sausrr;-c
tory examination touching his general knowledge •. Ill
formation, education, ancl his· knowledge of farmmg, 
stock raising and other affairs incident to successful 
farm life. Such examination shall be .prescribed by 



Art. 157 REVISED CIVIL STATUTIJS 34: 

and taken under the Director of State Experiment 
stations or some one designated by h.im for sue~ pur
pose. The said director shall be furmshed a res~dence 
on said farm, free of cost for himself an?- family, as 
a part of bis compensation, and shall receive such sal
ary as the commissioners court may fix, not ~es~ than 
seventy-five dollars per month. The commisswners 
shall not rent or lease said farm to any one, nor per
mit it to be done by any one. [Id.] 

Art. 157. Supplies and improvements.-The 
commissioners court shall supply said farm an~ sta
tion with sufficient houses, . barns, lots, . ~achmery, 
farm utensils, scientific instruments, ma ter1als,. seeds 
and such other necessities as may be necessary, and 
shall make all needed improvements. Said farm shall 
be supplied with such stock, including work stock and 
cattle both for service and breeding purposes, as may 
be ne~essary to promote the improvement of the farm 
and stock raising industry of such county. [Id.] 

Art. 158. Labor.-The director ofsaid farm shall 
conduct the same, and employ the necessary labor with 
the approval and advice of the commissioners court 
to conduct said farm. County paupers shal.l not be 
maintained or permitted to work upon sa1d farm. 
[I d.] 
· Art. 159. Records.-The director shall keep a 

complete and accurate· record of rainfall, temperature, 
the winds, and general climatic conditions; the plant
in"' cultivation and marli:eting of all crops of every 
cb.~racter · of his management and observation, and 
of his m~nagement of the ~ive stock on said farm. 
[I d.] 

Art. 160. Bulletins.-He shall mal{e an annual 
report to the commissioners court showing in detail 
his methods and results, which report shall be pub
lished by the county, with the consent of the commis
sioners court, and. mailed without cost to every per
son in the county engaged in farming and to others 
on request, to every experiment station in Texas, and 
to the State and United States Departments of Agri
culture. [Id.] 

Art. 161. Inforntation.-The director shall at ali 
reasonable times keep said farm open to the -inspec
tion of the public, and it shall be his duty to dissemi
nate information, and to explain t'o all persons his 
manner and methods of preparation, soil culture, cul
tivation, gathering, preservation and marketing of 
the products of said farm. [Id.] 

Art. 162. Sale of products;-He shall sell and 
marl,et the products of said farm, under the rules 
made therefor by the commissioners court, and shall 
pay the proceeds thereof to the county treasurer, who 
shall place the same to the credit of the general fund 
of the county. The director shall perform such other 
duties as the commissioners court may prescribe not 
inconsistent with law. [Id.] 

Art. 163. E:xpenses.-The labor necessary for the 
cultivation and care of said farm, iilCluding the sal
ary of· the director, and all expenses and expenditures 
provided for in this chapter, shall be paid by the coun
ty out of its general funds upon warrants drawn by 
the director and approved by the county judge. [Id.] 

Art. 164. Demonstration work.-The ComJ.1l.iS
sioner's Court of any county of this State is authorized 
to establish and conduct co-operative demonstration 
work in agricultural and home economics in co-opera
tion with the Agricultural and Mecbanical College of 
Texas, upon such terms and conditions as may be 
agreed upon by the Commissioners' Court and the 
agents of the Agricultural and Mecha;nical College of 
Texa~; and may employ such· means, and may ap
propnate and expend such sums of money as may be 
necessary to effectively establish and carry on ·such 
demonstration work in Agriculture and Home Eco
nomics in their respectiv~ counties. [Acts 1911, p. 105; 
Acts 1st C. S. 1917, p. 56; Acts 1927, 40th Leg., p. 9, 
ch.,6, § 1.] 

3. RAILWAY FARMS AND STATIONS 

Art. 165. Powers.-Any railway corporation in 
Texas may acquire by lease or purchase, and maintain 
and operate, or cause to be operated, demonstration 
and experimental farms, orchards and gardens, no one 
of which shall exceed one thousand acres in size, for 
the purpose of aiding in the development of the agri
cultural and horticultural resources of Texas. No 
such corporation shall own or control more than· four 
sueh farms. [Acts 1913, p. 319.] · 

CHAPTER 9.-SOIL CONSERVATION AND 
PRESERVATION 

Art. 
165a. Conservation and preservation of soil; legislative 

declaration. 
165b. Cultivation. of cotton or other soil exhausting 

plants, except feed. crops, restricted in acreage in 
1932. -

165c. Restrictions in 1933; separately owned tract de-
fined. 

165d. Rotation of cotton area in 1933. 
165e. P.rovision for 1934 and thereafter. 
165f. Penalties recoverable :for violation of act. 
165g. Injunction proceedings by County and District 

. Attorneys on complaint for >iolation of act. 
165h. Attorney General's duty on failure of County or 

District Attorneys to act. . 
1651. Provisions applicable to state farms, excepting 

State or Federal experimental farms. 
165j. Statement as to acreage cultivated in cotton· on ren

dition of land for taxes; assessor's duty and pen-
alty for neglect. · 

165k. Application of'act relating to statistical information. 
165l. Repeals. · 
165m. Constitutionality; pro>isions separable. 
165a-1. Soil conservation: Directors of A. & M. College 

as State Conservation Board. 
165a-2. Wind Erosion Conservation Districts; creation 

authorized. 
16 5a-3. Validation of districts. 

Art. 165a. Conservation and preservation of 
soil; legislative declaration.-It is hereby declared 
by the Legislature of the State of Texas that it is made 
mandatory upon the Legislature of the State of Texas 
under the Constitution of the State to enact laws to 
compel conservation, the preservation and develoP
ment of the soil and the fertility thereof and to pre
serve the public interest and the general welfare and 
happiness of the people and in the exercise of the 
duty to preserve and develop the natural resources 
of the State and promote the general welfare of the 
people, this .Act is passed. 

The Legislature declares: 
A. The most valuable natural resource of the State 

is its soil and the fertility thereof adapted to the 
raising of cotton and other useful plants ; 

B. The growing of cotton in the State is an indus
try of first importance; 

C. The preservation and restoration of the soil and 
th.e fertility of the soil is essential to the welfare of 
the people of the State; 

D. 'l'he continuous use of land for the growing of 
cotton and other soil exhausting plants, without ro
tation of crops, or without intervals during which in
tervals cotton and/or other soil exhausting plants are 
not planted has, as to much of the land of the State, 
caused: . 

(1). • Serious deterioration of the soil and the fer
tility thereof ; 

(2). Disastrous erosion of the land and loss of fer-
illewil; · 

(3). The spread over wide areas of root rot and 
other soil and/or plant diseases; 

(4). The propagation of boll weevil, cotton flea and 
other harmful insects, and made the~r elimination or 
control difficult; 

(5). Deterioration of the quality and quantity of the 
cotton and other plants raised. 

That like results will follow to the other cotton rais
ing areas unless prevented by this legislation; that 
the deterioration of the soil, and of the fertility of 
the soil, and of tht: loss of the soil, the presence of 
soil and plant diseases and harmful insects, and the 
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deterioration in the quality and a reduction in the 
quantity per acre of the cotton and other plants raised 
has resulted in lack of ability on the part of a very 
large percentage of the farmers of the State to meet 
the obligations due upon their homes, and/or to. dis
charge the taxes due .to the State and/or counties, 
and/or other political subdivisions, whereby the gen
eral welfare of the people is injuriously affected, and 
the efficiency of the State Government greatly im
paired, and the business of farming has thereby be
come affected and impressed with a public use; and 
now, therefore, in order to alleviate the evils now suf
fered and to prevent their further increase, the grow
ing of cotton and other soil exhausting plants is here
by regulated. [Acts 1931, 42nd Leg., 2nd O.S., p. 2, 
ch. 2, § 1.] 

Art. 165b. Cultivation of cotton or other soil 
eJZ:hausting plants, except feed crops, restricted in 
acreage in 1932.-For the purpose of conserving, pre
serving and developing the fertility of the soil; to 

. prevent waste of the soil ; to prevent erosion of the 
soil ; to more effectively prevent the spread of root 
rot and all other diseases of plants and soil ; and to 
more effectively destroy insects and aid in preventing 
insect damage; and to preserve the interest of the 
public and the general welfare, peace and happiness 
of the people, and in order to carry out each and every 
other purpose set out in Section 1 of this Act, just 
as fully as if each of them were fully set out herein, 
it is hereby declared to be unlawful for any person, 
association of persons, firm, corporation or joint stock 
company, being the owner, or lessee, or occupant of 
any separately owned tract of land in the State, or 
the agent of the owner thereof or any person or per
sons interested therein to plant, or 'cultivate, or har
vest on the said separately owned tract of land dur
ing the year 1932, or d1;1ring said year 1932, ca1ise to 
be planted, or cultivated or harvested thereon, or 
permit to be planted or cultivated or harvested there
on any crop of. cotton, or other soil exhausting plants, 
excepting feed crops for man and domestic animals, 
or either, in excess of thirty (30) per cent of the area 
of such separately owned tract of land which was in 
cultivation in planted crops during the crop year 1931, 
provided, however, lands upon which agricultural prod
ucts are grown and which are not annually planted 
and/or cultivated, shall not be construed as cultivated 
lands within the meaning of this Act, provided fur
ther that nothing herein contained is intended to pre
vent the harvesting of crops lawfully planted under 
the provisions of this Act. [Acts 1931, 42nd Leg., 2nd 
O.S., p. 2, ch. 2, § 2.] 

Art. 165c. Restrictions in 1933; separately 
owned tract de:fi.ned.-For the purpose as set forth 
in Sections 1 and 2 hereof, it is hereby declared to be 
unlawful for any person, ,association of persons, firm, 
corporation, or joint stock company, being the owner, 
or lessee, or occupant of any separately owned tract 
of land in the State, or the agent of the owner thereof 
or any person or persons interested therein, to plant, 
or cultivate, or harvest on the said separately owned 
tract of land during the year 1933 or during said 
year 1933, cause to be planted, or culti>ated, or har
vested thereon any crop . of cotton, or other soil ex
hausting plants, excepting feed crops for man and 
domestic animals, or either, in excess of thirty (30) 
per cent of . the area of such separately owned tract 
of land which was in cultivation in planted crops 
during the crop year 1932, provided, however, lands 
upon which agriculttrral products are grown ·and 
which are not annually planted and/or cultivated, 
shall not be construed as cultivated lands within the 
meaning of this Act, provided further that nothing 
herein contained is intended to prevent the harvest
ing of crops lawfully planted under the provisions 
of this Act. Provided, however, that as to the year 
1933, n0 person shall be denied the right to plant as 
great a total acreage of land to cotton and/or other 
soil exhausting plants except feed crops for man and 

d~m~stic ani;nals or either, as would have been per
m1ss1ble durmg the year 1932. 
. The words ','separately owned tract" shall be held to 
:nclude any smgle tract or two or more tracts of land 
m the same county in whole or in part owned in fee 
simp.le or by tenants in common or for life, or as les
see for a term of years or any other title includinO. a 
right of possession and/or control, and a "separat~ly 
owned tract," as herein defined, shall constitute the 
unit for determining the per cent of plantino- as au
thorized by this Act. [Acts 1931, 42nd Leg., 2nd O.S., 
p. 2, ch. 2, § 3.] 

· Art. 165d. Rotation of cotton area. in 1933.
For the purposes set out in Section 1 of this Act and 
to carry out the policies therein declared, it shall be 
unlawful for any person, association of persons firm 
corporation or joint stock company, being the ~wner: 
or lessee, ·or occupant of any separately owned tract 
of land in the State, or the agent of the owner there
of, or any person or persons intet~::;:;t.::d therein to 
plant, or cultivate, or harvest cotton or any other 'soil 
exhausting vlants, excepting feed crops for man and 
domestic animals, or either, on any land in this Stat£> 
in 1933, for the purpose of raising cotton, or other soiJ 
exhausting plants, excepting feed crops for mnn and 
domestic animals, or either, upon which said land 
cotton, or other soil exhausting plants were planted 
or grown during the year 1932; provided, however, 
that nothing herein contained is intended to prevent 
the haryesting of crops lawfully planted under the 
provisions of this Act. [Acts 1931, 42nd Leg., 2nd C. 
S., p. 2, ch. 2, § 4.] 

Art. 165e. Provision for 1934 and thereafter. 
-For the purposes referred to in Sections 1 and 3 
h.erein, it shall be unlawful for any person, asso\'ia~ 
twn of persons, firm, corporation, or joint stock com
pany, being the owner, or lessee, or occupant of any 
separately owned .tract .of land in the State, or the 
agent of the owner thereof, or any person o:r; persons 
interested therein, to plant, or cultivate, or harvest 
cotton, or any other soil exhausting plants, excepting 
feed crops for man and domestic animals, or either, 
on any land in this State in 1934; upon which said 
land cotton or other soil exhausting plants, excepting 
feed crops for man and domestic animals, or either, 
were planted, cultivated or harvested during the year 
1933, and thereafter no such soil exhausting plants, 
excepting feed crops for man and domestic animals, 
or either, shall be planted during any year for the 
purpose of producing the same, on the same land upon 
which cotton or other soil exhausting pla'nts, excepting 
feed crops for man and· domestic animals, or either, 
were planted, or cultivated or harvested during the 
year. immediately preceding and same shall not be 
planted or cultivated on the same land any two years 
in succession provided, however, nothing herein con
tained is intended to prevent the harvesting of crops 
lawfully planted under the provisions of this Act. 
[Acts 1931, 42nd Leg., 2nd O.S., p. 2, ch. 2, § 5.] 

Art. 165f. Penalties recoverable for violation 
of act.-Every person, firm, corporation, or associa
tion of persons, or. joint stock company, being the own
er, or lessee, or occupant of any separately owned · 
tract of land in the State, or agent of the owner there
of, or any person or persons interested therein, who 
shall plant, or cultivate or harvest, or permit to be 
planted, cultivated or harvested to cotton or any other 
soil exhausting plants any land in this State in vio-· 
Iation of this Act, for each acre of land so planted, 
or cultivated, or harvested, or permitted to be planted, 
or cultivated, or harvested, in violation of this Act 
shall .become liable and forfeit to the State and pay 
into the Road and Bridge Fund of the County where 
the violation occurs a sum of not less than Twenty-five 
Dollars ($25.00) and not more than One Hundred Dol
lars ($100.00) for each acre of land so planted, or cul
tiv:lted, or harvested in violation of this Act, which 
may be recovered in the name of the. State of Texas, 
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in the District Court of any County in the State of 
Texas in which such violation or violations have oc
curred and venue is hereby given to such District 
Courts, and where a violation involves a county line 
farm the' suit may be brought in any county in which 
any part of said farm is situated. [Acts 1931, 42nd 
Leg:, 2nd C.S., p. 2, ch. 2, § 6.] 

Art. 165g. Injunction proceedings by County 
and. Distdct Attorneys on co:mplaint for viola.-: 
tion of act.-Upon the sworn complaint of any citizen 
in this State that any part of this Act is being, has 
been or is, threatened to be violated, or upon the re
quest of the County Judge of any County in this State, 
or of the Commissioner of Agriculture 1 of this State, 
it is hereby made the duty of the several County and 
District Attorneys of this State, to institute injunc
tion proceedings in the proper courts in the county in 
which such violation or violations have occurred, as 
above specified, in the name of the State as Plaintiff, 
against the persons complained of as Defendants, to 
enforce the provisions of this Act, and collect the pen
alties provided for herein, and to prevent any viola
tion thereof, and the said County and/or District 
Attorney instituting any suit under this Act shall pray 
for an injunction, and if it shall appear to the Judge 
from the facts stated in the petition that the provisions 
of this Act have been ·violated and are being violated 
or that violation is threatened or about to take place, 
he shall endorse thereon or annex thereto his written 
order directing the clerk of the proper court to issue 
the Writ of Injunction prayed for, upon such terms 
and under such modifications, limitations and restric
tions as may be specified in said order.; and a hearing 
may be had in said injunction as provided by law, and 
in event said injunction is not dissolved by ·the trial 
cC>m·t and appeal thereon is taken, the court shall not 
suspend the injunction on appeal except upon the 
execution of a go"od ·and sufficient bond to be fixed 
and approved by the court in a sum not less than 
double the minimUm:· amount of the penalties sued for. 
In such suit or suits any number of defendants resid
ing within the same County or involving a county -
line farm may be made parties thereto, and the joinder 
of more than one defendant in the same action shall 
not be cause to abate said action. All actions bl;ought 
under this Act. on motion of attorneys for the State 
shall have precedence of all other business, civil or 

· criminal, except criminal cases where the defendants 
are in jail. The fees for representing the State in 
all proceedings under this Act shall be ten (10) per 
cent of the amount collected for its _violation, which 
fees shall be construed as fees of office and shall be 
account~ble as such. It is hereby made the duty of 
all the mspectors of the State Department of A"'ri
cu1ture, to assist in the enforcement of this Actby 
observing the acreage planted to cotton or other soil 
exhausting plants, excepting feed crops for man and 
domestic animals, or either, as compared to the total 
cultivated acreage and to report any and all viola
tions of this Act ,to the proper enforcement officers, 
and to furnish testimony upon which to base suits. 

It is specially provided that except as otherwise 
provided herein the General Statute.s of Texas relat
in~ to injunctions, shall be applicable and except where 
s~u~ General St?-tutes are' inconsistent with the pro
VISIOns hereof th1s Act is cumulative. [Acts 1931, 42nd 
Leg., 2nd q.s., p. 2, ch. 2, § 7.J 

1So .in enrolled bill. The Session Laws have obvious
ly 

0 
om.~tte.~ and transposed lines .at this P.oint where they 

re,_.d . a separately owned tract,' as herem defined shall 
constitute" · ' 

Ar~. 165h. Attorney Gen~ral's duty on fail
ure o£ Cou:I!ty or District Atto:rn.eys to act.-In 
the event the County and/or District Attorney· fails 
an.d/or refuses to perform the duties as required by 
this Act, then, upon the request of the County Jud{)'e 
of any Coul!ty or the Commissioner of A"riculture ~f 
the ,state of Texas, it shall be the duty ;;f the Attor
ney General of Texas to carry o.ut said provisions by 

the institutio.n of said suits as provided herein. [Ads 
.1931, 42nd Leg., 2nd C.S., p. 2, ch,. 2, § S,.J 

Art. 165i. Provisions applicable to state 
farms, excepting State or Federal experimental 
farms.-It is the intention of this Act that all farms 
owned and/or operated by the State of Texas, or any 
of its governmental agencies, sl1all be and are hereby 
declared to be subject to the provisions of this Act. 
Provided that all experimental farms maintained by 
State or Federal Governmental Agencies and all areas 
of land cultivated by or under the direction of either 
State or Federal Governmental Agencies for experi
mental purposes or for developing or improving va
rieties of cotton or other farm plants operating under 
State or Governmental Agencies, shall be exempt from 
all the provisions of this bill. [Acts 1931, 42nd Leg., 
2nd U.S., p. 2, ch. 2, § 9.] 

Art. 165j, Statement as to acreage cultivated 
in cotton on rendition of land for taxes; asses
sor's duty and penalty for neglect.-Each and ev
ery person upon the renditio.n of his or his principals' 
lands for taxes for the year 1932, shall state to the 
County Assessor of Taxes the. total number of acres 
in cultivation in 1931, and also the .number of acres 
thereof upon which cotton was grown on said land 
dur~ng the year 1931; and likewise and in the same 
manner, upon the rendition of his o.r his principals' 
lands for taxes for the year 1933, and each year 
thereafter, he shall state to the County Assessor of 
Taxes the total number of acres in cultivation during 
the years immediately preceding and also the number 
of acres thereof upon which cotton ·was grown on said 
land during the year immediately preceding. Each 
rendition so made shall, in addition to the require
ments contained in Article 7204. of the Revised Civil 
Statutes of 1925, contain the questions and answers 
hereinabove required all of which as now required by 
law, shall be sworn to by the person making the ren
dition. 

The assessors of taxes a1:e, in addition to the au
thority given them in Ai·ticle 718-1 of the Revised Stat
utes of 1925, to administer oaths, hereby authorized 
and empowered to administer all oaths necessary to 
procure the full ani complete information as to cot
ton acreage provided for in this section. 

And the assessor of taxes, for every failure or neg
lect to· administer the oath or affirmation prescribed 
in this section to each person rendering a list of lands 
for taxes under this section, unless the person refuses 
to qualify, shall forfeit Fifty Dollars ($50.00) to be 
deducted out of his commissions upon. satisfactory 
information furnished the County Judge; and for 
each failure or neglect to attest the oath subscribed 
to as provided in this section, shall forfeit the sum of 
Fifty Dollars ($50.00), upon satisfactory information 
furnished the County Judge.· The forfeitures imposed 
in this section shall be deducted from the assessor's 
commissions on assessment for co.unty taxes. [Acts 
1931, 42nd Leg., 2nd C.S., p. 2, ch. 2, § 10.] 

Art. 165k. Application of act relating to sta
tistical inform.atio:n.-As a further aid in the en
forcement of this Act and for the purpose of obtainino
information to enable the officers to more effectivel; 
enforce the provisions of this Act, it is declared that 
insofar as the requirements of Chapter 27·8, Acts of 
the R.egular Session of the 42d Legislature, entitled 
"An Act requiring the Commissioner of Agriculture 
to gather, co.mpile and disseminate statistical informa
tion relating to farm areas, crop acreage, natural 
resources and products thereof, etc.," is hereby made 
applicable hereto insofar as the same is not inconsist
ent with any provision of this act. [Acts 1931 42nd 
Leg., 2nd C.S., p. 2, ch. 2, § 11.] ' 

Art. 165l. Repeals.-Any and all laws and parts 
of laws in confiiet herewith are hereby expressly re
pealed. [Acts 1!l31, 42nd Leg., 2nd US., p. 2, ch. 2, 
§ 12.] 
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Art. 165a-1 

Art. 165m. Constitutionality; provisions sep
arable.-If any part of this Act shall be held to be 
invalid, or, if any sei1tence, section or subsection shall 
be held to be invalid, it is expressly declared by the 
Legislature that the remaining parts, seetions or sub
sections, shall not in any manner be affected thereby 
but the remaiuing portion of said Act and of each 
sentence, section or. subsection shall be held to remain 
in full force and effect; and it is now dedared bv the 
Legislntui·e that notwithstanding the invalidity, if 
any, of any part of this Aet, or any seetion. or subsec
tion, the Legislature would have enacted the remaining 
portions, regardless of the invalidity of any sentence, 
section or subsection or any other portion thereof. 
[Acts 1931, 42nd Leg., 2nd C.S., p. 2, ch. 2, § .13.] 

Art. 165a-1. Soil conservation; Directors o·f 
A & M College as State Conservation Board.-Sec. 
1. In order to carry out the constitutional mandate 
expressed in Section 59a of Article XVI of the Con
stitution of Texas, and more effectually to conserve 
and develop the natural resources of the State, there 
is hereby added to the duties of The Board of Direc
tors of A. & l\f. College, in addition to the dnties here
tofore imposed upon said board by law, the duty of 
making and executing plans for the prevention of soil 
erosion and the resultant loss of soil fertility, thereby 
conserving the rainfall, by the construction and mam
tenance of farm terraces, dikes, ditches, soil and wa
ter reservoirs, and other soil and water conservation 
and erosion prevention services ; and cooperating with 
the United States Government, and with counties 
and political subdivisions, and other agencies engaged 
in such work. 

Board to serve without compensation other than exp~Jnses 

See. 2. The Board of Directors of A. & l\I. College 
shall have charge of all work necessary to carry out 
the provisions of -this Act, and shall call to their as
sistance t~w other State Agricultural agencies and ex
perts. All members of the said Board shall serve 
without additional compensation to that paid them 
for their official services in the capacities named, but 
shall be paid actual travel and subsistence expenses 
when attending meetings necessary to carry out provi
sions of this Act, or in- the performances of duties re
quired herein, and when away from their respective 
places of residence. 

Board to emr>loy secretary 

Sec. 3. The Board of Directors of A. & l\:L College 
shall. have authority to employ a secretary, who shall 
perform such duties as the Board above mentioned 
may direct, and said secretary shall be provided with 
office space and supplies at Texas .A.. & M. College, 
at College Station, Texas. 

Acceptance of grants from fc(}eral agency;. allocation to 
· counties 

Sec; 4. The Board of Directors of A: & M. College . 
shall have authority to accept gifts, grants, donations, 
advances and services, from the United States or any 
other governmental agency, and to allocate any funds, 
services, donations, or property thus received to the 
several counties, to be used by tlie Commissioners' 
Courts of the several counties,· or under their direc
tion, in the performance of the acts authorized here
fi:l; and shall have authority to prescribe general 
rules and regulations for the administration of such 
funds, and the construction of any of the work provid
ed for in this Act. 

Duties of Commissioners' Courts 
. Sec. 5. Tbe Commissioners' Cou.rts of the several 

counties may provide for the construction of improve
ments on the lands lying within their respective coun
ties, in the nature of farm terraces, dikes, ditches, 
soil and water reservoirs, and other soil and water 
conservation and erosion prevention services, assess
ing the landowner with an assessment not to exceed 
the actual cost of labot, material, and fuel, and no 

charge shall be made ·for depreciation and/or other 
expenses. The amount so assessed against the land
owner, shall be and remain a lien upon and against 
the lands u~on which snch mo~1ey was used for any 
or all of the Improvements mentiOned in this section. 
T~e Co.unty Commissioners' Court shall consult and 

advise With the County F'arm Demonstrators, and/or 
~mploy oth~r e~pable and experienced agent or agents, 
m the applicatiOn and operation of this Act. 

The Commissioners' Courts of the several counties 
cannot undertake the improvements hereon, unless 
the landowner petitions said Court so to do. Said 
courts must enter into a written contract with the 
landowner, for any and all of the improvements here
in specified, provided that no contract can grant the 
landowner a period of more than ten years from date 
of the contract itself for payment to the Commission
ers' Courts of assessments against said landowner in 
making the said improvements, and provided further 
that said assessments shall bear no interest until 
after maturity, said eo11tract form to be di·awn by the 
Attorney General's Department. Onlv one c<intract 
can be made with any individual lm1downer in a·ny 
one ·calendar yeat·, and not more than Three Hun·· 
drecl ($300.00) Dollars shaH be spent per annum on 
any one farm. Such contracts shall be filed and re
corded in the oflice of the County Clerk of the Coun
ty in which the land is sitnated, and such filing shall 
serve to fi:,x: the lien on said Janel. Anyone receiving 
any benefits hereunder must be the owner of record 
of such land cin which any improvements hereunder 
are to · be made; IH'OVided further that nothing in 
~his Act. shall affect the ~xisting statutes regarding 
nnpoundmg water reservou·s. 

Percentage of n~otor license fees as soil conservation or 
erosion fruul 

Sec. 6. .In order to provide a fund in aiel of the 
construction and maintenanee of the improvements 
and struetures named in Section 5 of this Act the 
Commissioners' Court of each county may appr'opri
ate any amount up to twenty-five (25%) per cent of 
the net collections made in each such county of the 
motor vehicle license fees not to exceed Twelve Thou
sand Five Hundred ($12,500.00) Dollars, and, in the 
event of such appropriation, on Monday of each week 
the County Tax Assessor-Collector of said count;y shall 
deposit in the county depository of his county to the 
credit of a special fund to be known as the Soil 
Conservation and }Jrosion Fund, the amount ordered 
by the Commissioners' Court not to exceed twenty-five 
(25%) per cent of the net collections made of motor 

·vehicle license fees during the preceding week, until the 
amount so deposited for the current calendar year shall 
have reachecl a total :::um not. to exceed 'l'welve 'l'hou
sand Five Hundred ($12,500.00) Dollars, which col
lections shall be deducted and deposited out of the 
amounts which under Section 10 1 of Chapter 88, 
Acts ·of Second Galled Session of the Forty-first Leg
islature, would otherwise be deposited in the County 
Road ·and Bridge Fund. All funds accruing to the 
county from this souree, or by virtue of any of the 
other terms and provisions of this Act, shall be de
posited and kept in the Soil Conservation anct Erosiou 
Fund, and may be expended .for the purposes herein 
set out. Moneys may be withdrawn from said fund 
under the direction of the Commissioners' Courts, 
and used for the purposes of purchasing, maintaining 
and repairing machinery and equipment, allfl furnish
ing IalJor, and any such machinery so purehased by 
the county, and any road machinery o\vue<J by the 
county and not necessarily used on the public roads, 
may be used on private lands for the purpose of con
structing and maintaining the improvements and 
structures in this Act provided. Any unused portion 
of the said Soil Conservation and Erosion :D'und de-

. rived from motor vehicle license fees, and unexvended 
at the end of the calendar year may revert· to the 
Road and Bridge lJ'und of such county, at the option 
of the Commissioners' Court. · 
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AJ•propriation from- general fund 

Sec. 7. In order to provide a fund for the nece~
sary expenses and operations of said duties, tl~ere 1s 
hereby appropriated the sum of 'l'en 'l'hou~and ($1?,-
000.00) Dollars available at once and to contmue avall
able through the biennium ending Sept. 1, ll:l37, out of 
funds not heretofore appropriated from the general 
fund of the State Treasury to be withdrawn on w~r
rants sio-ned bv the Director of the Extension Sernce 
of A. & "'-rvr. College .. All expenditures out of said ap
propriations shall be in the amounts and for the pur
poses fixed by the Legislature in the general appro
priation bills. 

Partial invalidity · 

Sec. 8. Should any provision, ·part or clause of this 
Act be helrl unconstitutional, it is hereby declared to 

·be the Legislative intent that the remainder of. this 
Act shall remain in full force and effeet, and that the 
terms of said Act a.re feasible, and that it would have 
enacted the same, omitting any such provision, part 
or clause. [Acts 1935, 44th Leg., p. 504, _ch. 214.] 

1 Article 667~a-10, post. 

Art. 165a-2. Wind Erosion Conservation Dis
tricts; creation authorized.-Sec. 1. The creation 
and incor!Joration of Wind Erosion Conservation Dis
tricts coextensive with the boundaries of Rny county 
in this State is hereby authorized under and by vir
tue of Section 59, Article XVI; of .the Constitation. 
The area of any county may be formed into sueh a 
Conservation District when the qualified tax paying 
\'oters of such county, voting at an election to be 
held for such purpose, by majority vote sanctiOii and 
authorize the creation and incorporation of sueh Dis
trict. 'l'he creation of such Districts is deemed es
sential to the accomplishment of the purposes of the 
nbove mentioned Section of the Constitution m1d when 
:my such District is created as herein provided the 
same shalf be a governmental agency and body politic 
and corporate with the powers of government and 
with authority to exercise the rights, privileges and 
functions as are conferred by this Article. Such a 
District shall bear the name of the county creating 
same and shall be so designated. 

Petition by taxpaying voters 

Sec. 2. When petitioned by not less than fifty (50) 
duly qualified property tax paying voters, the CDm
missioners Court of any county in this State shall 
call an election to be held throughout omch county 
to determine whether a majority of the legally quali
fied property tax paying voters of such county favor 
the creation and incorporation of the area of such 
county into a Wind FJrosion Conservation DiBtrict. 
The procedure for holding and deClaring the result 
of such an election shall be in s.ubstantial compliance 
with the requirements for elections to vote bonds for 
public impro,~ements. All persons who are lega1ly 
qualified property tax paying voters shall be entitled 
to vote at such election. Each voter favoring the cre
at'ion and incorporation of such District shall have 
written or printed on his ballot "For the creation and 
incorporation of the ---. Coui:1ty Wind Erosion 
Conservation District," and each voter who opposes 
the creation of such District shall have written or 
printed on his ballot ".Against the creation and incor
voration of --- County ·wind Erosion Conservation 
District." 

Canvass of returns and order declaring creation 

Sec. 3. When the returns of the ·election mentioned 
in Section 2 have been canvassed bv the Commission
ers Court, the result of such electim1 shall be declared 
by order entered on the Minutes of said Court and 
if ~he result is in favor or the. creation and incorpo~ 
ratwnof the District, the County Judge shall issue an 
order ·declaring such District to be creaced and in
corpor.atecl and such order shall also be entered in 
the M:mutes of the Commissioners Court and a certi
fied copy thereof entered in the Deed Hecords of the 

county. 'l'hereupon, the District shall be deemed to 
be leo-ally created and incorporated with all rights, 
powe;s, authority and privileges herein conferred and 
authorized by Section 59, of Article XYI, of the Con
stitution, for the purpose of conserving and reclaim
ing the soil in such District. 

(Ji)mmissioners' Court as governing body; county treasurer 
as treasurer; bonil 

Sec. 4. . vVhen a Wind Erosion Conservation Dis
trict is created, the County Commissioners and the 
Oounty Judge will thereupon become the Governing 
Body of such District. The Connty Judge shall be 
Chairman of the Board with authority to vote in caSP• 
of a tie and charged with the usual and customary 
duties as presiding officer. The County Treasurer will 
be the Treasurer of the District and the County Clerk 
shall become the Clerk of the Governing Body. The 
Treasurer shall have the care and custody of all funds, 
obligations and securities of the District and shall 
dispense and dispose of same in compliance with the 
orders of the Governing Body. The Treasurer. shall 
execute and deliver to the County Judge a ~ood and 
suflicient bond in the penal sum of not less than Five 
Thousnrid Dollars ($5.000) nor more than Ten Thou
sand Dollars ($10,000), conditioned for the faithful 
discharge of his duties and the disposition of all funds 
and obligations of said District as required by law. 
The bond shall be signed by a solvent Sut"ety CDm
pany authorized to do business in this State, and the 
premium thereon shall be paid by the District. The 
Clerk shall keep an accurate record of all orders, min
utes and. resolutions of the Governing Body and shall 
countersign all vouchers and documents and perform 
such other acts as may be directed by the Governing 
Body. 'l'he duties herein imposed upon the County 
Judge and Commissioners, the County Clerk and 
Treasurer shall be ex-officio duties. By yote the Gov
erning Body may allow the County Clerk and Coun
ty 'l'reasurer a mm1thly compensation of. not more 
than Twenty-five Dollars ($25), which shall be paid by 
the District. 

Powers of district 

Sec. 5. The function of a Wind Erosion Conserva
tion District is to conserve the soil by the preven
tion of nnnecessary erosion caused by winds, -and the 
reclamation of ·lands that h~ve }Jeen depreciated or 
denuded of soil by reason of winds. Without limita
tion of the foregoing,. such a District shall have and 
is hereby authorized to exercise the following rights, 
powers,' privileges and authority, viz.: · 

(a) To prevent or aid in the preYention of damage 
to lands and the public roads and highways due to 
the unnecessary movement of sand, dust and soil 
originating from lands within or without such Dis-
trict. · 

(b) To construct improvements and maintain any 
and all facilities to arrest or prevent the erosion of 
soils or lands 'within such District by reason of winds. 

(c) To have the right to enter upon any lands in the 
District for the purpose of treating same to prevent 
the spread of soil erosion and damage to other lands 
in such District. 

(d) To borrow money for the corporate purposes 
of such District and to pledge any certificates, obliga
tions, or securities held by such District as security 
therefor, and to pledge and assign any and all reve
nue or income to secure the repayment thereof. In 
this connection, any such District may issue its obli
gations,_ warrants, bonds and debentures. or other evi
dences of indebtedness, with interest not to exceed 
five ,(5) per cent per annum, maturing within ten (10) 
years and payable out of and secured by the revenues. 
and income of such District; with the reservation or 
provision that uo such obligation shall be paid out of 
ad valorem taxes. 

(e) 'J'o accept grants and to borrow money from the 
United States of America or from any corporation 
or agency created or designated by the United States 
of .America to loan and/or grant money, and in con-
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11ection with such grants and/or loans to enter into of five (5) per cent and shall be evidenced by certifi
;;uch agreements as may be required for such purpose. cates issued by the Governing Body, signed by the 

(f) 'l'o sue or be sued in its cor_porate capacity. County Judge as Chairman, and atteBted by the Clerk 
(g) To adopt a corporate seal. under corporate seal. ·when so executed and levied 
(h) To adopt by-laws and rules and regulations in- such certificate shall constitute a valid and binding 

cident to or necessary to the dispatch of business or first lien upon the property against which the same 
the discharge of corporate functions. / 1 is made, and shall be recorded in the deed records of 

the county and, when so recorded, shall constitute 
notice to all subsequent purchasers. Governing body to consult and cooperate with other 

agencies 
Sec. 6. 'l'he Governing Body of each Wind Erosion 

Conservation District shall consult and advise with 
the Director of Texas Experiment Station of A. & l\1. 
College, the County Agent, the Department of Agri
culture of this State, and the Soil Et·osion Service 
of the Department of Agriculture of· the United States 
of America, and may generally conform to and co
operate in any regional plan determined upon in con
neetion with the application and operation of this Act.. 
Such Districts shall be agencies of the State of Texas 
charge9. with the responsibility of conserving the nat
ural resource in soil. 

Acceptance. of donations and gifts 
See. 7. The Governing Body of sucl1 Wind Erosion 

Conservation Districts shall have authority to accept 
gifts, grants, donations, ad \'anees and services from 
the United States or any other governmental agency, 
or agencies, in furtherance of the purposes for which 
such Wind Erosion Conservation District shall have 
been created, and shall administer and disburse such 
funds and all other money and property coming into 
its hands in the exercise of its sound discretion and 
in accordance with law. In the expenditure of funds, 
said Governing Body shall adhere to and be governed 
by the laws applicable to Commissioners Courts.· All 
acco~mts shall be audited annually and a copy of such 
audit filed with the County Clerk for public inspec
tion. 

~Iethod of assessments. 
Sec. 8. When a program of work shall be deter

mined upon and an assessment against property is 
contemplated, the Governing Body shall make up an 
estimate of the cost of such work and tentatively al
locate a portion of. such cost to the land and the own
ers thereof that will derive benefit from such work. 
The Governing Body shall- enter an order on its Min
utes fixing the date for a hearing to determine wheth
er or not assessments shall be made, and no assess
ment shall be made until a full and fair hearing shall 
first have been given to the owners of such property, 
and in no event shall an assessment be made against 
any person or property in excess of the actual benefit 
to such own.er in the protection given his property .. 
Notice of the intention to make such assessment shall 
be given to the owners of all property against which 
a lien or assessment is contemplated, and such no
tice may be served in person upon the owner or th~ 
same may be published for two (2) weeks in some 
newspaper of general circulation published in the 
county, the first publication to be not less than ten· 
(10) days prior to said. hearing. The names of the 
owners, lienholders or interested parties need not be 
specifically set forth in such notice, but the parcel 
or parcels of land against which such assessments 
shall be made shall be briefly described in said no
tice by survey and block numbers or any other de
scription . reasonably identifying the same, but the 
amount of the proposed assessment shall be stated. 
Said notice shall command all parties to appear at a 
hearing to be held at the courthouse in said county 
and contest· any proposed assessment against any 
particular piece of property, and at such hearing the 
Governing Body shall finally determin·e the amount, 
i~ any, of all assessments. If at such hearing it shall 
be determined that any particular piece of land will 
derive a benefit equal to or in excess of the amount 
of the assessment, then in that event the assessment 
shall be levied by order of the Governing Body. The 
assessment may be divided into three (3) equal an
nual im;tallments which shall bear interest at the rate 

Assessment liens; homesteads 
Sec. 9. No assessment shall" be made against any 

property used, claimed or occupied as a homestead, 
but the Governing Body is authorized to take liens 
securing such assessments in the manner now provid
ed by law for fixing liens upon homesteads to secure 
the cost of improvements thereon. 

Foreclosure of liens 

Sec. 10. In the event any certificate issued by the 
Governing Body of any such District is not paid at 
the maturity thereof, suit may 'be instituted thereon 
in any Court of competent jurisdiction and the lien se
curing same foreclosed, and the property sold in the 
same manner and under the same procedure as pro
vided for the foreclosure of other liens on real estate. 

Percentage of automobile registration fees · 

Sec. 11. Due to the fact that the highways in many 
counties are rendered useless by reason of the ac
cumulation of sand, soil and dust from adjoining 
lands, the Commissioners Court of any county, the ar;ea 
of which comprises a Soil Erosion Conservation Dis
trict, may, in its discretion, transfer to such District 
as much as twenty, (20) per cent of the automobile 
registration fees accruing to such county, and the 
Governing Body of the District may then expend the 
funds. so transferred in defraying the cost of soil ero
sion work. In like manner the Commissioners Court 
is hereby authorized to transfer to such District all 
or any part of any Road and Bridge Special 'l'axes 
that may be authorized by vote. of the people of such 
county. 

No ta.x obligations 
Sec. 12. Wind Erosion Conservation Districts cre

ated under and by virtue of this Act shall have no 
power to levy ad valorem taxes or create any obliga- • 
tion payable out of funds raised by taxation, save and 
except to the extent herein specifically provided. 

l 

Diversion of percentage of ad valorem taxes ' 
Sec. 13. The fact that unprecedented damage has 

resulted to the soil of the counties hereinafter named 
by reason of soil erosion caused by wind, which has 
been so serious as to drive ·people from their homes 
and to render vast areas of valuable land untenant
able; and the further fact· that vast clouds of dust 

' have. been carried by winds for hundreds of miles and 
have caused practically every section of the State to 
suffer therefrom, and the further fact that such con
dition has seriously jeopardized the heaiTb. of a great 
many people has resulted in a public calamity to the 
counties hereinafter named; therefore, to aid and 
facilitate the work to be performed by wind erosion 
conservation districts, the State ad valorem taxes that 
will accrue and be due and payable to· the State of 
Texas for the years 1935 and 1936 from all property 
located in Dallam, Hartley, Oldham, Deaf Smith, 
Sherman, and Moore Counties, and fifty per cent 
(50o/o) of the ad valorem taxes that will accrue and 
be due and payable to the State of Texas for the 
years 1935 and 1936 from all property located in 
Lipscomb, Hansford, and Ochiltree Counties, are here
by diverted to the conservation districts that may be 
hereafter formed in said counties. And the Govern
ing Bodies of such conservation district<i are autllor
ized to use said sums to .defray the necessary costs 
and expenses inCident to the purpose for whrch such 
conservation districts are formed. As and when taxes· 
from said counties are collected and paid into the State 
Treasury, ~he State Treasurer· shall transfer and pay 
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over the same to the Governing Body of the con
servation districts formed in said counties and shall 
require such receipt as he may specify to evidence the 
receipt of said funds, provided that in the event ei
ther of said counties fails or refuses to form such con
servation district on or before October 1, 1935, then in 
that event the State Treasurer shall retain the State 
ad valorem taxes collected from said county as is re
quired by general law. It is distinctly specified that 
the foregoing provisions shall not. in any case apply 
to the ad valorem· taxes collected for school purposes 
or collected for the payment of Confederate pensions. 
[Acts HJ35, 44th Leg., p. 771, ch. 337.] 

Art. 165a-3. Validation of districts.-That all 
acts and proceedings of both the Gourity Judge and 
County Commissioners Court in the matter· of tb,e 
creation and incorporation of Wind Erosion Conser
vation Districts of any county in this State which were 
created or attempted to be created under the provi-' 
sions of Chapter 337,1 Acts Regular Session, l!'orty
fourth Legislature and'·all elections, where a majority 
of legally qualified property taxpaying vot~rs, .voting 
at said elections, favored the formation of such dis
tricts, are hereby ratified, approved, and validated. 
[Acts 1935, 44th Leg., 2nd .c.s., p. 1695, ch. 434, § 1.] 

1 Arti.cle 165a-2, ante. 

Art. 

CHAPTER 10.-MIU< PRODUCERS AND 
DI.STRIBlJTORS 

165-1. Legislative policy. 
165--2. Legislative policy, 

Art. 16'5-1. Legislative policy.-Sec. 1. ItJ is 
hereby declared to be the policy of the L(~gislature of 
Texas to provide for the general welfare· in an emer
gency hereby declared to exist by cooperating with 
the Federal Gove~·nment in making effecth'e the pro
visions of the National Agricultural Adjustment Act 
and the National Industrial Recovery Act within this 
State with reference to producers and distributorl? 
of milk and milk products to the end that disoq~aniza
tion of the dairy industry may be corrected and the 
value of this specialized agricultural commodity sta
bilized, such emergency being particularly acute in 
-the larg~r centers of the State; to set up a code of 
fair practice as hereinafter provided, and to ~liminate 
unfair competition and practices in the production and 
distribution of milk and milk products. 

Definitions 
Sec. 2. (a) The term "person" when used' under 

this Act shall mean any individual, firm, copartner-
ship, 'or corporation. · . 

(b) The term "producer'; shall mean any person reg
ularly engaged in the production of fluid milk for sale.· 

(c) "Distributors" means any of the following per
sons engaged in the business of llancllii1g fluid ·milk: 

(1) Pasteurizers, bottlers. or .other processors of 
fluid milk. · 

(2) Persons distributing fluid milk at wholesale or 
retail: to hotels, restaurants, stores or other estab
lishments for consumption on the premises; to stores 
or other establishments for resale; or to consumers 
irrespective of whether any such person is also a 
producer of milk, and irrespective of whether the dis
tribution is· by wagon or other vehicle or over the 
counter. 

(d) Th~ term "processor" shali mean any person 
who receives ?r b.uys milk or milk fats for the pur
pose of changmg Its nature or character by physical 
or chemical means into other forms such as butter 
cheese, ice cream, condensed milk, buttermilk, choco~ 
late or other flavored milk, or milk converted into any 
other form. · · 
,· (~) The tei:m "fluid milk" when used under the pro
HSI?n~ of tlus .Act sha!J mean the fresh, clean lacteal 
s~cret10n obtam~cl by the milking of one or more 
1Lalthy .cows which secretion has not been soured nor 
b~en sknnmed or separated that it has not Jess than 
eight and one-half per cent · (81,6%) of solicls not fat, 

and not less than three and one-fourth per cent (::1:14 o/o) 
milk fat, nor been churned, nor evaporated, or con
densed, nor been re4uced to powder form, nor other
wise processed so as to materially change its original 
condition. 

(f) The term "milk industry" when used in this Act 
shall· mean producers, distributors and processors of 
milk and milk products as defined in this Act. 

(g) 'l'he term "milk products" when used under this 
Act shall mean all products of fluid milk, such as 
sour and sweet cream, skimmed milk, butter, cheese, 
ice cream, condensed milk, evaporated milk, pow
dered milk, powdered skim milk, buttermilk, or choc
olate milk or other :flavored milk. 

(h) The term "Commissioner" when used in this 
Act shall mean the Commissioner of Agriculture of the 
State of Texas. 

(i) The term "Board" when used in this Act shall 
inean the local Mille Industry Board of the County 
or Counties concerned. 

(j) The term "members" when used in this Act shall 
mean the members of. the Milk Industry Board. 

(k) The term '!milk shed" shall .include all pro
ducers and producer operators who now hold permits 
from the Health Department to sell milk in area af
fected by this Act. 

(l) The term "production area'.' means that area de
fined by the Milk Industry Board. 

(m) The term "due notice" shall mean the mailing 
of a notice to all of the parties affected, or in lieu 
thereof, of an advertisement published in a daily news--

. paper, or in the event there is no df1.ily newspaper 
then in any other publication of regular issue, said 
publications to be publishe'd in the territory affected. 
Said ·advertisement shall be a d1sp}ay advertisement 
and shall be of a size at least two (2) columns by six 
(6) inches. Said notice shall be mmled or shall be 
published at least five (5) days pre~ious to the time of 
the hearing and it shall contain information as to the 
time and pla.ce of the hearing, and shall state where 
a copy of the code or a contemplated change in an ex-
isting code may be secured. . 

(n) A "retail outlet" shall be a person who handles 
milk and/or milk products for resale to people who 
custOJ.?larily do not consume them on the premises 
where sold. 

~!ilk Industry Board; approval of code or agreement 
for fair competition 

Sec. 3. Any representative group engaged in the 
milk industry, in any county lu.tving a population in 
excess of three hundred and fifty thousand (350,000) 
accor~ing to the last prece_cling Federal Census, may 
submit to the Board heremafter authorized a code 
or agreement of fair competition and trade practices. 
In. each county of the above mentioned class, a local 
Milk Industry Board of five (5) members shall be 
elected, as follows: two (2) members of the Board shall 
be elected by' the contracting producers; . two (2) by 
the contracting distributors; and the fifth member 
to represent the consumers, shall be elected by th~ 

. other four (4). Such fifth member shall be a resident 
of the sales area and shall have no connection finan
cially or otherwise with the distribution of milk or 
products derived therefrom. The fifth member shall 
be designated by the Commissioner in the event such 
member is not elected within five (5) days of the ef
fective date of this ag-reement by the four (4) members 
as above provided. · 

Members representing the contracting producers and 
contracting distributors, respectively, shall be elected 
by the Tespective parties in a manner to be deter
mined by themselves, provided that a vote of pro
ducers representing not less than seventy per cent 
(70o/o) of the total volume of milk produced within the 
production area, for distribution as fiuid milk dur
ing the ·calendar month next preceuma- such election 
which volume percentage of productio~ shall include 
fifty-one per cent (51 o/o) of the proclu~et·s and a vote 
of distributors representing not less than' seventy per 
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cent (TOo/o) of the m~lk sold us ·fluid mill( within the violation of any provision of such code, codes or agree
sales area, during the calendar a10nth next preced- ments shall be punishable as herein provided for in 
ing such election which percentage of distribution Section 7 hereof. 
shall include ten per cent (lOo/o) of the distributors 
by number, respectively, shall be necessary for such 
election. Upon election the names of all .. the mem
bers shall be certified by the party or parties con
ducting such elections to the Commissioner for his 
approval. The Commissioner may require that such 
certification include a statement of the manner and 
vote by which the respective members were elected 
and the percentage of the total production or sales 
of fluid milk with,in the area represented by such 
vote. Members whose names have been certified to the 
Commissioner and approved by him shall enter upon 
the discharge of their duties. If the Commissioner 
shall not approve a member, there shall be a vacan
cy on the Milk Industry Board. Any member may be 
removed,· with or without cause, by vote of all pro
ducers or distributors, as the case may be, represent
ing a volume of milk equal to at least three-fourths 
of the volume· and number by which he was originally 
elected. Any vacancies on the Milk Board. sha:ll be 
filled in the same manner and by the same parties as 
provided for the original election. 

The Milk Industry Board shall be organized by the 
members by the selection of a chairman, vice-chair
man, who shall be members, and a secretary-treas
urer who may or may not be a member. The Milk 
Industry Board shall employ such agents, assistants 
and clerks as may be necessary to perform its duties. 
All officers and employees of the Milk Industry Board 
who handle funds of the Milk Industry Board or who 
sign or countersign checks upon such funds shall sev
erally give bonds in such amounts and with such sure
ties as shall be determined by the Milk Industry Board. 
The cost of such bonds shall be paid by· the Milk 
Board. 

The members shall serve without compensation, but. 
shall be entitled to reimbursement for the expenses 
incurred in the performance of their duties. 

Said Board sliall then provide for due notice of the 
parties interested and for a hearing on the proposed 
code and/or agreement. Any proposed code and/or 
agreement· that receives the approval on matters af
fecting aistributors of ten per cent (lOo/o) of their 
number and sixty per ·cent (60%) of their volume 
sold in the milk shed or trade territory affected, and 
affecting producers of fifty-one per cent (51 o/o) of their 
number and seventy per cent (70o/o) of their volume 
represented in the milk shed affected, shall become a 
duly constituted code upon receiving the approval 
of the Board. The Board shall not approve a c.ode 
or an agreement unless said code contains ample pro
tection for consumers, competitors and tends to ef
fectuate the policies herein declared. Every distribu
tor and every processor and every retail outlet of milk 
or milk products, as defined in this Act, shall apply to 
the Board for. a certificate of authority following the 
approval of a code and/or agreement to engage in 
such milk industry in the territory affected, and no 
distributor or processor or retail outlet after the ef
f~ctive date of said code, codes or agreements shall· 
engage in or carry on any milk industry in any 
area where such code, codes or agreements, . ai.·e in 

·effect without such certificate of authority. Every 
p€rson required to procure a certificate of authority 
shall pay to. the Board One Dolla·r ($1.00) for each 
certifici'tte issued, .said certificate to be valid for a 
period of one year from date issued. 

Violation of code as unfair competition 
Sec. 4. After the Board shall have .approved such 

code; codes, or. agreements, the rjrovisl.ons thereof shall 
be the standard of fair competition ,for such milk 
industry within the area defined in such c·ode, codes 
or agreements, and any violation of such., standards 
in any transaction in. or affecting the. milk industry 
.in such area shall be deemed to be an unfair method 
of competition within the mep.ning .of this Act. Any 

I' 

District court to restrain violations of code 

Sec. 5. Any, District Court in the State of Texas 
having jurisdiction over the territory or any portion 
thereof where such code, codes or agreements, are 
made. effective is hereby invested with jurisdiction to 
prevent and restrain violations of any such code, codes 
or agreements, of fair competition ar)proved under this 
Act by the Board, and it shall be the duty of the sev
eral District Attorneys authorized to act in said lo
calities to institute, under the direction of the Board, 
proceedings in equity to restrain such violations. 

Amendment of code or agreement 

Sec. 6. Any code, codes or agreements, approved 
by the Board under the authority of this title may 
be amended, changed, enlarged, modified or suspend~ 
eel, upon the application and approval on matters af
fecting distribution of ten per cent (10%) of the dis
trilmtors affected in numbers and sixty per cent (60%) 
of the volume of the distributors affected, and on mat· 
ters affecting production fifty-one per cent (5lo/o) 
of the produeers affected and seventy per cent (70%) 
of the volume affected. 'l'he Board must provide for 
due notice ·and public hearing of contemplated changes. 

Revocation of certificate of authority 

Sec. 7. The Board may suspend or revoke such cer
tificate of authority after due notice and opportunity 
for hearing for violation of the terms and conditions 
thereof. Any distributor or processor or retail out-' 
let who without such a certificate of authoritv or in 
violation of any condition thereof, carries on any 
tram;action in the intrastate handling of milk or milk 
products for which a certificate of authority is so re
quired shall upon conviction thereof be §ned not more 
than Pive Hundred Dollars ($500.00), or imprisoned 
not more than six (6) months, or both, and each day 
such violation continues, shall be deemed a separate 
offense. 

Code to provide for administration funds 

Sec. S. Any code, codes or agreements, authorized 
hereunder shall provide for and have authority and 
power to provide for the necessary funds for the ad
ministration thereof. 'l'hese funds shall include a sum 
not to exceed 'l'wo Cents (2¢) per one hundred (100) 
pounds of milk or its equivalent,. which shall, with all 
other fees for the certifieate of authority, filing of 
eodes or· agreements, be paid into the Milk Industry 
Board, to be used for expenses in the administration 
of their duties. These funds shall be based on the 
mill~ sold as fluid milk and shall be paid by distribu
tors for each calendar month within fifteen. (15) days 
following the last of each month, direct to. the 1\:Iilli: 
Industry Board. 

Partial invalidity 

Sec. 9. If any section or provision of this Act shall 
be declared unconstitutional or invalid for any rea
son, such decision shall not affec~t any other provision 
or portion of this Act, and such other provision or 
provisions shall remain in full force and effect. [Acts 

.1934, 43rd Leg., 2nd C.S., p. 56, ch. 19.] 
See, also, article 165-2, post. 

Art. 1615-2. Legislative policy.-Sec. 1.' It is 
hereby declared to be the policy of the Legislature 
of Texas to provide for the general welfare in an emei·
gency hereby declared to exist ·by cooperating with 
the Federal Government in making e1't'eeti ve the pro-
· visions of the National Agricultural Adjustment Act 
and the National Industrial Recovery Aet within. this 
State with reference to producers. and distributors 
of milk and milk products to the end that disorgan
ization. of the dairy industry may be c<n~reeted and 
the value of this speciali>~ecl agricultural commodity 
stabilized, such emergency being particularly acute 
in the larger centers of 'the State; to set up a code 
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uf fair practice as hereafter provided ; and to elim
inate unfair competition and practices in the produc
tion and distribution of milk and milk products. 

Definitions 

Sec. 2. (a) The term "person" when ltsed under 
this .Act shall mean any individual, firm, co-partner
ship, or corporation. 

(b) The term "producer" shall .mean any person 
regularly engaged in the production of fluid milk for 
sale. 

(c) "Distributors" mean any of the follo,ving per
sons engaged in the business. of handling fluid milk: 

1. Pasteurizers, bottlers or otller processors of fluid 
milk. 

2. Persons distributing fluid milk at wholesale or 
retail: 'l'o hotels, restaurants, stores or other estab
lishments for eonsumption on the premises ; to stoi·es 
or other establishments for resale; or to eonsumei·s ir
respective of whether any such person is also a pro~ 
ducer of milk. · 

(d) The term "processor" shall mean any person 
who receiYeS Or buys milk Or milk fats for the pur
pose of changing its nature or character by J'hysical 
or chemical means into other forms, such. a& butter, 
cheese, ice cream, frozen milk, condensed milk, butter
milk, chocolate, or other fia vored milk, or ·milk con-
vetted into any .other fonn. · 

1 

(e) The term "fluid. milk" wlien used under the pro
visions of this .Act shall mean the fresh clean lacteal 
secretion obtained by the milldng of one or more 
healthy cows which secretion has not been soured 

·nor been skimmed· or separated; thilt it has not less 
than eight and one-haif per cent (8¥!%) of solids not' 
fat, and not less than three and one-fourth per cent 
(3* %) milk fat, nor been churned, nor evaporated, 
or condensed, nor been reduced to powde1·ed form 
nor otherwise processed so as to m·aterially change it~ 
original condition. · 

(f) '.rhe term "milk industry" when used in this Act 
shall mean producers, distributors and processors of 
milk and milk pi·oducts as defined in this Act. . 

(g) The term "milk products" when used under this 
.Act shall mean all products of fluid milk, such as sour 
and sweet cream, skimmed milk, butter cheese ice 
cream, frozen milk, eondensed milk, eval;orated ~ilk 
powdered milk, powdered skim milk, buttermilk, choc~ 
olate milk or other flavored milks. 

(l:i) 'I'he term "Commissioner" when ·used in this .Act 
shall m<ean the Corrimissioner of Agl'iculture ·of the 
State of Texas. ' 

(i) The term "Board" when used in this Act shall 
mean the local Mill;: Industry Board of the county 
or counties concerned. 

(j) The term '·membe:·s" when used in this .Act shall 
mean the members of the Milk Industry Board. 

(k) The term· "milk shed" shall include all produc
ers and producer operators who now hold permits from 
the Rea.lth Department to sell milk in any area or 
areas affected by- this Act. 

(l) The term "production area" means that ·area 
defined by the Milk Industry Board. 

(m) The term "due notice" shall mean the mailing 
of a notice · to aU of the parties affected, or in lieu 
thereof, of an advertisement published in a dailv news
~mper, or in the e~ent. there is• no daily newspaper then 
1~ any other publleatwn of regular issue, said publica~ 
tlon t~ be published in the. territory affedeu. Said 
advertisement shall he a display advertisement and 
~hall be of .a size. at least two (2) coh1mns by six (6) 
1~1ehes. Smd notice shall be mailed or shall be pub· 
hshed at least five (5) days previous to the time of 
t~le hearing and it shall contain information as to the 
t1me and place of the hearing, and shall state whe.re a 
~o:r:>y of the code or a contemplated change in an ex
lstmg code may be secured. 

_(I~ A. "retail .outlet" shall be a person who handles 
unlk anc1;or m1lk products for resale to people who 
customanly do not consume them on th · · ·· where sold. · . e p1em1ses 

Milk Industry Board; approval of code or agreement for 
fair competition 

Sec. 3. Any representative · group engaged in the 
milk industry, in any county having a population not 
less than two hundred and ninety ·thousand (290,000) 
and not more than three hundred thousand (300,000) 
and in any county having a population of not less than 
forty-two thousand one hundred twenty-eight (4~,128) 
and not more than forty-two thousand one hundred 
thirty-eight (42,138) at such time, may submit to the 
Board hereinafter authorized a code or agTeement 
of fair competition and trade practices. In each coun
ty of the above mentioned class, a local Milk Indus
try Board of five (5) members shall be elected, as fol
lows: Two (2) members of the Board shall be elect
ed by the contracting producers; two (2) by the con
tracting distributors; and the fifth member, to rep
resent the consumers, shall be elected by the other 
four (4). Such fifth member shall be a resident of the 
sales area and shan have no connection, financially 
or otherwise, with the ·distribution of milk or prod
ucts derived therefrom. The fifth member shall be 
designated by the Commissioner in the event such 
member is not elected within five (5) days of the ef
fective date of this agreement by the four (4) ·mem
bers as above provided. 

Members representing the contracting producers and 
contracting distributors, respectively, shall be eJected 
by the respective parties in a manner to be deter
mined by themselves, provided that a vote of produc
ers representing not less than seventy per cent (70%) 

. of t~e total volume of· milk produced within the pro
ductiOn area, for distribution as fluid milk during the 
calendar month next preceding such election which 
percentage of distribution shall include ten per cent 
(10%) of the distributors by number, respectively, shall 
be necessary for such election. Upon election the 
names of all the members shall be certified by the 
party or parties conducting such election to the C<>m
miss~oner for his approval. The Commissioner may 
reqUlre that such certification include a statement 
of the manner and vote by which the· respective mem
bers. were elected and the percentage of the total pro
duction or sales of fluid milk within the area rep
resented by .::;uch vote. Members whose names have 
b~en certified to the Commissioner and appi'oved by 
lum shall .enter upon the discharge of t~teir duties. 
The certificate of the Commissioner approving such 
member shall be prima facie evidence that such mem
ber has been elected by the required nurnber and per
cen.tage of the total Yolume of milk of the group from 
,wh1ch he was elected. If the Commissioner shall not 
approve a member, there shall be a vacancy on the 
1\'hlk Industry Board. .Any member may be removed 
with or without cause, by vote of all producers or 
distributo:s, as the case may be, representing a vol
ume of milk equal to at least three-fourths (%) of the 
·volume and number by which he was originally elect
ed. .Any vacancies on the .~. ... ilk Board shall be filled 
it;. the same ma~~er and by the same parties as pro-
VIded for the ongmal election. · 

. The Milk Industry Board shall be organized by the 
members by the selection of a chairman,' vice-chair
man, who. shall be members, and a secretary-treasurer 
who may or may not be a member. The Milk Indus
try Board shall employ such agents, assistants and 
clerks as may be necessary to perform its duties. .All 
officers and employees of the Milk Industry Board 
who handle funds of the Milk Industr·y Board or who 
sign or countersign checks upon such funds shall sev
erally give bonds in such amounts and with such sure
ties as shall be determined by the Milk Industry 
Board. The cost of such bonds shall be :paid by the 
Milk Board. 

The membet;s shall serve without compensation but 
shall be entitled to. reimbursement for the exp~nses 
incurred in the performance of their duties. 

Said Board shall then provide for due notice to the 
parties interested and for a hearing on the proposed 
code and/or agreement. Said Board shall make such 
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changes and modifications, if any, in such proposed Revocation of certificate of authority 
code as· in its discretion will tend to effectuate the Sec. 7. (a) The Board may suspend or revoke such 
policies herein declared. Any proposed code and/or certificate of authority after due notice and oppor
agreement that receives the approval oh matters af- tunity for hearing for violation of the terms and pro
feCting the distributors of ten per cent (10%) of their. visions of any code adopted and approved under the 
number and sixty per cent (60%) of their volume sold authority of this Act. 
in the milk shed or trade territory affected·, and af- (b) Any distributor or processor or retail outlet who 
fecting producers of fifty-one per cent (51%) of their without such a certificate of authority carries on any 
number and seventy per cent (70%) of their volume transaction in the intrastate handling of milk 'prod
represented in the milk shed affected, shall become a nets for which a certificate of ·authority is so required 
duly constituted code upon receiving the approval of shall upon conviction thereof be fined not to exceed 
the Board. The Board shall not' approve a code or an Two Hundred Dollars ($200.00) and ·each clay such 
agreement unless said code contains ample protection' violation continues s:Qall be deemed . a separate of
for consumers, competitors and tends to effectuate fense. 
the policies herein declared. Every distributor and {c) Any officer, agent or servant of any corporation 
every processor and every retail outlet for. milk or violating any provision of this Title shall be individ
milk products, as defined in this Act, shall apply to ually and personally subject to the punishment pro
the Board for a certificate of authority following. the viclecl for in Section 7, sub-section (b) of this Act when
approval of a code and/or agreement to engage i.n such ever any such officer, agent or servant bad knowledge 
milk industry in the territory affected, and no distribu- of such violation by the corporation at the time same 
tor or processor or retail outlet after the effective elate was committed and where it was at the time ·of such 
of said code, codes or agreements shall engage in or violation within the power of such officer, agent or 
carry on any milk industry in any area where such. servant to prevent same. 
code, codes or agreements are in effect without such 
certificate of authority. Every person required to 
procure a certificate of authority shall pay to . the 
Board One Dollar ($1.00) for each certificate issued, 
said certificate to be valid for a period of one year 
from date- issued, unless revoked· sooner as herein. pro
vided. 

Violation of code as unfair competition 
Sec. 4. After the. Board shall have approved such 

code, codes, or agreements, the provisions thereof shall 
be the standard of fair competition for such milk in
dustry within the area defined in such code, codes or 
agreements, and any violations of such standards in 
any transaction in or affecting the milk industry in 
such area shall be deemed to be an unfair method of 
competition within the meaning of this Act. 

District court to restrain viola.t.lons of code 
Sec. 5. Any District Court in the State of TexftS 

having· jurisdiction over the territory or any portion 
thereof where such code, codes or agreements are 
made effective is hereby invested with jurisdiction, 
and it is hereby made the duty of said Courts to 
prevent·and restrain violations of any such code, codes 
or agreements of fair competition approved under this 
Act by the Board and/or provision of this Act, and 
it shall not be necessary in such suit for the plaintiff 
to allege aild prove that such plaintiff will suffer ir
reparable injury, or any damage; nor that it does 
not have an adequate and complete remeCly at law. 
It shall be the duty of the several District Attorneys 
authorized to act in said localities to institute, under 
the direction of the Board, proceedings in equity to 
restrain such violations.· · 

Amendment of code.or agreement 
Sec. 6. · Any co~le, codes or agreements approved by. 

the Board under the authority of this Act may be 
amended, changed, enlarged, modified or suspended 
upon the Board's own motiOJ?- and upon the approval 
on matters affectin.,. distributiOn of ten per cent (10%) 
of the distributors o affected in numbers and sixty per 
cent (60%) of the volume of the distributors affected 

'and upon the approval on matters affecting produc
tion of fifty-one per cent (51 o/o) of the producers af
fected and seventy per cent (70%) of the >Olume af
fected, or upon the application and approval on mat
ters affecting distribution of ten per cent \10%) of 
the distributors affected ii1 ·numbers and s1xty per 
cent (60%) of the volume of the distributors affected, 
and on matters affecting production of fifty-one per 
cent (51%) of the producers affected and seventy per 
cent (70%) of the volume affected. The Board must 
provide for due notice and public bearing of contem-. 
plated changes. 

Code to provide for administration funds 
Sec. 8. Any code, codes or agreements authorized 

hereunder shall provide for and have authority and 
power to provide for the necessary funds for the ad

. ministration thereof. These funds shall include a 
sum not to exceed two (2) cents per one hundred (100) 
pounds of milk, or its equivalent, which shall, with 
all other fees for the certificate of authority, filing 
of codes or agreements, be paid into the .Milk Indus
try Board, to be used for expenses· in the administra
tion of their duties. These funds shall be based on, 
the milk sold as fluid milk and shall be paid by dis
tributors for each calendar month within fifteen (15) 
clays following the last of each month, direct 'to the 
l\filk Industry. Board. 

Partial im'alidity 
Sec. 9. If any section or provision of this Act shnll 

be declared unconstitutional or invalid for any rea
son, such decision shall not affect any other provision 
or portion of this Act, and such other provisions shall 
remain in full force and effect. 

Prima. facie validity of acts 
Sec. 10. All acts of any such Board shall be prima 

facie valid. 
Anti-trust laws not affected 

Sec. 11. Provided the provisions of this Act shall 
not alter, repeal, change, .modify or anyway change 
the purpose of the Anti-trust Laws of the State of 
.Texas. [Acts 1934, 43rd Leg., 3rcl C.S., p. 93, ch. 47.] 

See, also, article 165-1, ante. 

TITLE 5-A.LIENS 
Art. 
166. Ownership of land prohibited. 
167. Exceptions. 
168. ~'ime to alienate: 
1fl0. Liens, loans and debts. 
170. '.rerm of title. 
171. :May sell before escheat. 
172. Proceedings to escheat. 
173. Qualification as guardian, etc. 
174. Corporation controlled by aliens. 
17G. Land owned in trust. 
176. Heports and record of ownership. 
177. fersonal property. 

Article 1·66. [15] [19] Ownership of land 
· proltibited.-No alien or alien corporation shall .ac
quire any interest, right or title either legal or eqmta
ble in or to any lands in the State of Texas, except as 
hereinafter provided. [Acts 1854, p. 98, Acts C. S. 
1892, p. 6, Acts 1921, p. 261.] 

Art. 167. [16] [10] Exceptions.-This title 
shall not apply to any land now owned in this Sta~e 
by aliens, not acquired in violation of any law of th1s 
State, so long as it is held by the present owners; nor 
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to lots or narcels of land owned by aliens in any in
corporatec( town. or city of this .State, ·nor to the fol
lowing classes of :tliens, who are. or who shall become 
bona fide inhabitants of tl1is State, so long as they, 
shall continue to be bona fide inhabitants of this. State: 

1. Aliens who were bona fide inhabitants of this 
State on the date on which this Act becomes a law. 

2. Aliens eligible to citizenship in the United States 
who shall become bona fide inhabitants of this State, 
and ·who shall in confot·mitv with the naturalization 
laws of the U~ited States, have declared their inten
tion to become citizens of the United States. 

0. Aliens who are natural' bo.rn citizens of nations 
which have a common land boundary with the United 
States. 

4. Aliens who are citizens or subjects of a nation 
which now permits citizens of this State to own land 
in fee in such country. [ld.] 

· Art, 168 .. [16] [10] Time to ·alienate.-'-Any 
resident. alien who shall acquire land under any pro
vision of' the preceding article shall have five years 
after he shall cease. to be a bona fide. inhabitant of 
this State in which to alienate said land. [Id.] 

Art. 169. [17] [11] Liens, loans and debts. 
-The provisions of this title shall not prevent aliens 
or alien corporations from lending money secured by 
lien upon real estate or any interest therein, nor from 
enforcing any such lien, nor from acquiring and hold
ing title to such real estate or any interest th~rein 
when sold for the purpose ·Of enforcing such lien, or 
for enforcing the collection of a debt. [Id.] 

Art. 170. [18] [12] Term of title.-All aliens 
and all alien corporations who are prohibited .from 
owning land in this State under the provisions of this 
title, who shall hereafter acquire real estate in Texas 
by devise, descent, or by purchase as permitted by this. 
title, may hold same for five years, and if such alien 
is a minor, he may hold same for five years after at

,taining his majority, or if of unsound • mind for five 
years after the appointment of a legal guardian. [Id.J 

Art. 171. [19] [13] May sell before escheat. 
-:-Any alien who shall hereafter acquire lands in Tex
as, in contravention of the provisions of this title, may, 
neverthel~ss, convey the fee simple· title thereof at 
any time before the institution of escheat proceedings 
as ttereinafter provided. If any such conveyance shall 
be made by such alien either to· an aiien or to a citi
zen of the United State's, in trust, and for the purpose 
and with the intention of evading the provisions of 
this title, :such conveyance shall be nuli mid void; 
and any such land· so conveyed shall ve forfeited and 
esc~1eated to the State. [Id,] 

Art. 172. [ZO] [14] Proceedings to escheat·. 
-The Attorney General or the dishict or county at
torney when be shall be informed or have reason to 
believe that lands in this· State· are being helci con
trary to the provisions of this title shall institute 
snit in behalf of the :State of Texas praying fo:r the 
escheat of the same on behalf of the State. · 

Art. 173. Qualification- as· guardia:n, etc.-No 
alien shall ever be appointed or permitted to qualify 
as guardian of the estate of any minor or person of 
unsound mind, or as executor or administrator of the 
estate of any descen~lent 1 in the State, unless he is 
permitted to own land t1nder the prov~sions of this 
title. [Acts 1921, p. 262.] · · · · · · · 

· 
1So in enrolled bill and R.S.1925. Should probably 

read "decedent." · 

· Art: 174. Corporations co~trolled by aliens • .,... 
No cor:poration in \Yhich the .'majority of the capital 
~tock Is legally or ·equitably owned by aliens prbhibc 
1~ed by la ''" from owning land in 'l'exas sluill acquire 
t1tle to· or own any lands in Texas or any leaseholu 
or o~her interest in such lands except as hereinafter. 
provHled ancl land so owned shall lle. subiect to.: es
cheat as though owned by a non-resident alien; [Id:J 

· Art. 175. Land owned in trust.-Land ownea in 
trust, either by an alien or by a citizen of the United 
States, for the beneficial use of any alien or aliens, 
or any corporation prohibited from owning land in. 
this State under the provisions of this title, shall be 
subject to escheat as though the legal title thereto was 
in such alien or cornoration. fid.l 

Art. 176. Report and record of ownership.
All alien 1 and all alien corporations now . owning 
lands in this State shall on or· before the last day of 
January 1926 file a written report under oath, with. 
the clerk of the county court of the county in 'which 
such land is located, giving the name, age, occupation, 
personal description, place of birth, last foreign resi
dence and allegiance, the date and place of arrival 
of said alien in the United States, and his or her pres~ 
ent residence and post-office address, ancl the length of 
time of residence in Texas, the foreif,'Il prince, poten
tate, State or- sovereignty, of \Vhich the alien may at 
the time be a citizen or subject, and the number of 
acres of land owned bY such alien ·in such county, 
the name and number of the survey, the abstract and 

·certificate number, the name of the person or persons, 
froni whom acquired, and shall either describe said 
land by metes and bounds, or refer to recorded deed 
in which same is so described, which report shall be 
known as "REPORT OF ALIEN OWNERSHIP." All 
aliens and all alien corporations hereafter purchas- . 
ing, or in any manner acquiring lands located in Tex
as, shall, within six months after such purchase, or 
acquisition, file with the county clerk of the county 
in which such land is located, a "Report of Alien Own
ership," in terms as above required. Any alien or alien 
corporation who.may now own land in Texas, or who 
may hereafter acquire any land in Texas, by purchase 
or otherwise, who. does not within the time prescribed 
in this article, file the reports herein provided for, shall 
be subject to lla>e such land forfeited and escheated 
to the State of Texas. The reports herein required 
shall, when the alien is a minor or insane person, be 
filed by the parent or guardian of such alien. The 
county clerk of each county shall file and record the 
reports ahove provided for in a separate volume, to be 
entitled "HECORD OF ALIEN OWNED LANDS," for 
said county. The recording of such reports· shall be 
paid by tlle' alien owner. [Id.] · 

1 So in enrolled bill and R. S .. 1925. Should probably 
read "aliens." 

Art. 177. [15] [9] Personal pl!"operty.-
Aliens shall have and enjoy in this State such rights 
as to personal property as are or. shall be accorded to 
citizens of the United States by the la'ws of .the Na
tion to ·which such alien shall belong or by the treaties 
by such Nation with the United States. [Id.] 

TITLE 6-AMUSEMENTS-· PUBLIC 
. · HOUSESOF . 

Art. 
178. '1Public houses ()f amusement." 
F9. Leases. 

Article l78. "Public ·houses of amusement."
All buildings constructed, fitted and equipped for 
the purpose of theaters, commonly called theaters, op~ 
era, houses, play houses, or by whatever name desigc 
natecl, which are and shall hereafter be used for pub
lic performances, the production and exhibition of 
plays, dramas, operas, or other shows of. whatever na
ture, to which admission fees are .charged, are hereby 
deelared to be public houses of amusem~nt, and the 
same shall be subject to .regulation by ordinance, stat
ute, or other I~w. , Owners and lessees shall. have tlie 
right to assign seats to patrons thereof, arid to refuse 
admission to objectionable charactei;s. [Acts 1907, p. 
~J .. ' . . . . . . 

Art. 179, .. :·Leases.-Upon . the failure of.l refus
al of any lessee, or his assigns, of any such public 
house of amusement to comply .with the law govern
ing suc:h TJlaePs of amusement, or upon .conviction .. o~ 
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the violation of any provision of the Penal Code re- Art. 183. May tal~e aninuil.-When any person 
lating to discrimination in the booking of plays, opera arrested under any provision of this law is, at the time 
Bhows, or other productions, by whatever name known, of such anest, in charge of any vehicle drawn by or 
'which are and shall hereafter be used for public per- containing any animal cruelly treated, any a"'ent of 
formances, he shall forfeit his lease and all rights and the State Humane Society, having been authorized by 
privileges thereunder. [Id.] the sheriff of the county to make arrests in such cases, 

'So in enrolled bill and R.S.1925. Should probably may take charge of such animal and such vehicle anu 
read "or." its contents, and the animal or animals drawing same 

and shall give notice thereof to the owner, if known: 
and. shall care and provide for the:l:n until their own
er shall take charge of the same; and such agent shall 
have a lien on said animals and on said vehicle and 
its contents for the expense of such care and pro\1-Art. 

180. 
181. 
182. 
183. 
184. 
185. 
186. 
187. 
188. 
189. 

TITLE 7-ANIMALS 
1. CRUELTY TO ANIMALS 

Definitions. 
Cruelty to fowls. 
Cruelty to animals. 
1\Iay take animal. 
Lien. · 
Enforcing lien. 
Impounded animal. 
11fay destroy ai1imal. 
Badge. 
Duty of officers. 

2. DESTRUCTION OF ANIMALS 
190. By poison. 
190a. Bounty for destruction of predatory animals in cer-

. tain eonnties. , 
1.90b. Bountie::; for destruction or predatory animals in 

Clav an<l otlu'r r·ounties. 
190c. Destri1<-tion of prr>r.latory :mimnls in <'OUnties having 

populntion <'f 11.800 to 12.000. bounties. 
1fl0d. Wolf bounties in Slw<'kelfor<l eounty. 
"190e. Bounties on wolf scalps in Jat:k and other counties. 
1!ll. Prairie dr,gs. 
192. [RepealPd.l 

sion, or the said expense or any part thereof remain
ing unpaid may be recovered by such agent in a civil 
action. [Id.] 

Art. 184. Lien.-Any officer or agent of said hu
mane society may lawfully take charge of any animal 
found abandoned, neglected or cruelly treated and 
shall thereupon give notice thereof to the owner, if 
known, and may care and provide for such animal un
t~l the owner shall take charge of same, and the ex-
pense of such care and provision shall be a charge 
against the owner of such animal and collectible from 
sueh owner by said. humane society jn an action there
for. "\Yhen . said humane. society shall provide neg
lected abandoned imimals with proper food, shelter 
and care, it may detain such animals until the ex
pense of such food, shelter and care is paid, and shall 
have a lien upon such animals therefor. [Id.] 

Art. 185. Enforci:ng lien.-Any person or corp0-1!l2a. [Repeah·d.] 
192b. Co-ope.rn.tion hPtween state nnd federal 

destruction of predatory an imuls. 

1. CRT:EL'.rY TO A:i\'IilJALS 

agencies in ration entitled to a lien under any provision of this 
subdivision may enforce the same by selling the ani· 
nutls and other personal property upon which such 
lien is given, at public auction, upon glving notice to 

Article 180. Definitions.-AB osPd in this subdi
·vision the word ;·animal" includes en~ry living dumb 
.creatu're; the words "torture" and "cruelty" include 
.eyery act, omission or neglect whereby unnecessary 
-or unjustifiable pain or suffering is caused, permitted 
or allowed to continue 'i\·hen there is a reasonable rem
-edy or relief. 'l'he words "uvvner'' and "person" in
·Clude corporations, and the knowledge and acts of 
acrents and employes of corporations in regard to ani
n~'lls transported, owned, used by· or in eustody of the 
.corporation shall be held to he the kno:vledge and acts 
.of such corporation. [Acts lHlB, p. 168.] 

Art. 181. Cruelty. to fowls.-Whoever receives 
Jive fowls, poultry or other birds for transportation or 
to be confined on wagons or stands, or by the owners 
of o-rocery stores, commission houses or other market 
hot~ses, or by Other persons when to be closely confined, 
shall 11lace same immediately in coops, erates or cages 
made of open slats ·or wire on at least three sides and 
of such height that the fowls can stand uprig-ht with
out touching the top, have troughs or other reeeptacle 
.easy of access at all times by the birds confined there
in, and so placed that their contents shall not be de
filed by them, in which troughs or· other receptacles 
.clean water and suitable food shall be constantly kept; 
keep such coops, crates or cages in a· clean and whole
some condition; place only such numbers in each 
.coop, crate or cage as can stand without crowding one 
another, but have room to move around; not expose 
same to undue hea·t or cold, and reniove immediately 
.all injured, diseased or d~ad .fowls or other birds. [Id.J 

Art. 182. Cruelty to anim.als.--It shall be un
lawful for any person to overdrive,' wilfully over
load, drive when overloaded, overwork, torture, tor
ment; deprive of necessary sustenance, unnecessarily 
.or cruelly beat, or needlessly mutilate or kill any ani
mal or carry any animal in or upon any vehicle, or 
.otheni'ise, in a cruel or inhuman manner, or cause 
or procure the same to be done, or who having ,the 
charge or custody of any animal unnecessarily fails 
to provide it \Vitb proper food, drink or cruelly aban-
,dons it. [Id.] · · 

the owner, if he be known, of the time and place of 
such sale, at least five days previous thereto, and by 
posting three notices of the time and plaee of such sale 
in three public places within the county, at least five 
days previous thereto. If the owner be not known, 
then such notice shall be posted at least ten days previ
ous to such sale. [Id.] 

Art. 186. Impound animal.-Every person who 
under the laws of this State or of any municipality 
thereof shall impound or cause to be impounded any 

· animal in any pound or corral shall suvply it during 
such confinement with sufficient \Yholesome foorl and 

· water. If any animal so impounded shall continue to 
be without necessary food and water for more than 

. twelve successive hours it shall be lawful for any per

. son as often as necessary to enter into or upon said 
pound or corral and supply such animal with neces, 

- sary food and water; the reasonable cost for such 
food and water may be collected by him from the 
owner of such animal which shall not be exempt from 
levy and sale upon execution issued upon a judgment 

·therefor. [Id.] 
Art. 187. May destroy aDimal.-Any agent .or 

officer of said humane society may lawfully destroy or 
· cause to be destroyed any animal in his charge when, 

in the judgment of such agent or officer, and by writ
ten certificate of two reputable citizens called to view 
same in his presence, one.of whom may be selected by 
the owner of said animal if be shall so request, it ap
pears humane to do so, and said citizens shall so cer
tify that said animal appears to be injured to such an 
extent that it would be humane. to destroy it. [Id.] 

Art. Iss: Badge.-Officet:s and agents of said hu
mane society· shall be provided with a certificate by 
said society stating that tbey are such officers or 
agents; or with a badge bearing the name and seal of 
said society; and shall on request show such certifi
cate or badge when acting officially. [Id.] 

Art. 189. Duty of officer§._:..Any member of said 
humane society may require any sheriff, constable, 
marshal or any policeman of any town or city or any 
agent of said society .authorized by the sheriff to 1iwke 
arrests for the violation of the law relati11g to cruelty 



Art. 190 REVISED .CJVIL STATUTES 46 

to animals, to arrest any person violating any provi
sion thereof, and to · tal'e possession of any animal 
cruelly treated in their respective counties, cities or 
towns. , [Id.) 

2. DESTRUCTION OF ANIMALS 

Art. 190. By poiso:n..-1. May buy poison.-The 
commissioners court of each county may purchase the 
necessary poisons and accessories required by the citi
zens of such county for the purpose of destroying 
prairie dogs, wild cats, gophers, ground . squirrels, 
wolves, coyotes, ·rats, English sparrows and ravens, 
and pay ·for the same out of the general fund of the 
county, and may furnish the same at cost or· free to 
such citizens. If the court shall elect to sell the same, 
the proceeds shall be turned into the treasury to the 
credit of the general fund. 

2. Notice of putting out poison.-Said court shall 
designate a certain day or days for putting out poison, 
giving notice of same by posting up notices in public 
places, such as school houses, gins and mills, or other 
public places, and also publishing the same in at lel).st 
one county newspaper, if there be one, for three suc
cessive issues. Said notices shall be given at least 
twenty days prior to the first day of the time desig
nated to put out the poison. Said notice shall state the 
time of putting out poison, and that the poisons can 
be secured from the commissioners court, and the 
terms on which it can be- had. 

3. Commissioner of Agriculture.-The Commissioner 
of Agriculture shall furnish said court with formulas 

· and instructions foi;' preparing the poisons and plans 
for using the same, and shall, upon the request of any 
such court, as soon as practicableafter rece1ving such 
request, demonstrate and give instructions how to pre
pare .the poison and when and how to apply the same. 
. 4. Duty of land holder.-Everv land holder· whose 

p),'emises are.infested with any ol such pests shall pro
cnre.IJaisop. and apply the same as set forth in the 
plan(3.,.fu:rnished by the Commissioner of Agriculture. 
: .5 .. Duty of-lessee .or tenant.-,-RJvery lessee or tenant 
holding' premises by contract shall secure the poison 
and de<?troy all such pe~ts. All such expenses in
curred by such tenant or lessee. in thus destroying such 
pests shall be charged against the owner of the land 
and collectible as other valid debts. [Acts 4th C. S.' 
1918, p. 144.) 

Art. 190a. Bounty for destruction of predato~ 
ry ani:mals i:n certain counties.-It shall hereafter 
be lawful for the Commissioners' Court of :M:cOulioch, 

. San Saba, Lampasas, Mills, Erath, Limestone, Jasper, 
Hood, Bastrop, Brazos, Grimes and Sterling Olunties 
to pay out of the general fund of said Counties boun
ties for the destruction of wolves, wild- cats, m~d oth
er predatory animals within said Counties as here-
inafter provided. · 

On t~e petition of two hundred resident freeholders 
of any one of said counties, beilig presented to the 
Commissioners' Court of such County the Commis
si?ners' Cour~ may, by resolution entered upon its 
Mmutes, provide for the destruction of such animals 
a_nd the amount ~f bounty to be paid for the destruc
twn of ~a.ch of sard predatory animals and the method 
of prov1dmg such destruction so as to entitle the per
so~l destroying such predatory animals to receive. 
said bount:y .. Provi,ded, that in the County of Sterling; 
the qo~missioners Court. is ,authorized to act upon 
a petition of as many as fifty resident freeholders of." 
said county. 

The amounts paid as bounties for the destruction 
of predatory animals in said Counties shall be paid 
by warrant dra ·wn upon the General Fund of the Coun
t:: by the Judge of such County on the filing with 
!~1m _of such proof as the Commissioners' Court may 
I eqmre.. [Acts 1925, 39th Leg., p. 179, ch. 44, §§ 1-3; 
Acts 1~27, 40th Leg., p. 151, ch. 100 · § 1· Acts 19'>9 
~1~t J~g., p. 208, ell. 90, § 1 ; -Act~ 1929 41st Le:. ' 
~ens · ., p. 43, ell. 27, § 1; Acts 1930 41~t Le.,. 4th 

· ., D. 4G, ch. 26, § 1.] ' ,., 

Art. 190b. Bounties for destruction of preda
tory animals in Clay and other counties.-Sec. 1. 
It shall hereafter be lawful for the Commissioners' 
Court of Clay, Archer, Baylor, Young, Wise, Wilbar· 
ger, Wichita, Curyell, Callahan, Jacl~son, Eastland, 
Wharton, Taylor. and Brazos Counties to pay out 

. of the General Fund of said counties, bounties for 
the destruction of wolves, wildcats and other preda· . 
tory animals within said counties, as hereinafter pro· 
vided. 

Amount of bounty 

Sec. 2.. On petition of two hundred resident free
holders of any one of said counties, being presented 
to the Commissioners Court of such county, the Com
missioners' Court may, by resolution entered upon 
its :tviinut,es, provide that any person who shall kill 
or catch in any of the above counties any wolf coyote, 
jack-rabbit, panther or wildcat shall be paid not to 
exceed $5.00 for each panther, wolf or wildcat scalp, 
and not to .exceed ten cents (10¢) for each jack-rabbit 
scalp. 

Payment of bounty 

Sec. 3. The amounts paid as bounties for 'the de-. 
struetion of predatot·y animals in said counties shall 
be paid by warrant drawn upon the General Fund 
of the County .Judge of such county on the filino- with 
him of such proof as the Olmmissioners' Com~ may 
require. [Acts 1929, 41st Leg., p. 69, ch. 35.] 

See, also, article l!JOe, post. 
Art. 190c. Destruction of vredatory animals 

in counties having population of 11,800 to 12 ~ 
000, bounties.-Sec. 1. · That from and after the 
passage of this Act it shall be lawful for the Com
missione~·s' Court of any county in this State having 
a population of not less than 11,800 and not. more 
than 12,000 according to the last 1920 Federal Cen
s~s. t0 pay a bounty for the destruction of wolves, 

·wiLdcats and . other predatory ?-nimals within said 
County. 

Payment of bounty 

Sec. 2. That the payment of the Bounties herein 
authorized shall be made from a fund created b:v 
the levy of taxes which the Commissioners' Court of 
said county is hereby authorized to levy at a rate 
of not to exceed one-fourth of one mill dn the total 
assessed valuation of the county. [Acts 1929, 41st 
Leg., 1st C.S., p. 257, ch. 107.] 

Section 3 of this .Act provides that it shall be cumulative 
of other acts ,relating to destruction of predatory animals 
and shall not operate as repeal_thereof . 

Art. 190d. Wolf bounties in Shackelford 
cou:nty.-The Commissioners' Court of Shackelford 
County, in order to. preserve game, is hereby author
ized to pay out of. the general fund, bounties· on the 
scalps of wolves. in such sum as they deem necessary 
no~ to exce~d. Fifty, ($50.00) Dollars for each scalp. 
Said CommissiOners Court may require such proof 
and adopt such rules and regulations as are neces
sary in order .to protect the interest of the County and 
make assurance that one wolf has been killed for each 
scalp paid for. [Acts 1930, 41st Leg., 5th C.S., p. 191, 
ch. 48, § 1.) 

Art. 190e. Bounties on wolf scalps in Jack 
and other counties.-In Wise, Jack and· You.ng Coun
ties the Commissioner:'>' Olurt of the County, in or
der to preserve game, IS hereby authorized to pay out 
of the General county Fund bounties on the scalps of 
wolves killed in the county, not to exceed Fifty Dol
lars for each scalp. Said Commissioners' Court may 
require such proof and adopt such rules and reo-ula
tions as are necessary in order to protect the i~ter
est of the county and make assurance that one ani
mal has been killed for each scalp paid for. [.Acts 
1930, 41st Leg., 4th O.S., p. 88, ch. 47, § l:j 

See, also, article 190b, ante. 

Art. 191. Prairie do~s.-Prairie dogs are hereby 
declared to be a public nuisance, and it shall be the 
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duty of every ow~er of land in this State to destroy Expenditure of appropriation 
all prairie dogs on -his land: Sec. 3. The funds hereby authorized to be appro-

1. Duty of commissioners court.-The commission- priated shall be apportioned each year between the 
ers court of any county in which the prairie dogs two divisions of predatory animal control and rodent 
exist, shall investigate and determine whether owners control as follows: eighty-five (85o/o) per cent for 
of lands in their respective commissioner's precincts predatory animal control and fifteen (15o/o) per cent 
have killed or caused to be killed all prairie dogs, and for rodent control. These funds shall be expended 
if such land owners have failed to do so, said commis- in amounts as authorized by the Chairman of the 
sioners shall immediately notify the sheriff of his Live Stock Sanitary Commission of Texas and dis
county of such failure, and of the name and post-office bursecl by warrants issued by the State Comptroller 
address of such owner, or his agent, and said sheriff upon vouchers or pay rolls certified by the Chairman 
shall immediately mail, by registered letter a notice of the Live Stock Sanitary Commission of Texas for 
to the said owner, or his agent, that if he ~hall fail, the predatory animal control division of the worlr, and 
within thirty days from and after the date of mailing in amounts as authorized by the President of the 
of notice, to kill or cause to be killed such rjraide dogs, Agricultural and Mechanical College of '.rexas. and 
he, the said sheriff, will proceed to destroy all prairie disbursed by warrants issued by the State Camp
dogs oi:J. said land. · troller upon vouchers 01; pay rolls certified bv the 

2. Duty of sheriff.-If ·any land owner has not with- Director of Rodent Control for the Hodent Control 
in thirty days after receiving said notice destroyed the division of the work. The work of destroying preda
prairie dogs on his land, said sheriff shall immediately tory animals and rodent pests is to be carried on 
proceed to destroy said prairie dogs by the use of prac- under the direction of the Bureau of Biological Survey 
tical and eco~omical methods in general use. He shall of the United States Department of Agricultui·e. 
report his action, together with a sworn itemized bill · 
of expenses to the first term of the commissioners court Cooperative agreement · 
of said county, which court shall examine said account, Sec. 4. The Ohairman of the· Live Stock Sanitary 
and if found correct and reasonab).e, shall allow the Commission of Texas is hereby authorized and .eli
same, and by its order duly entered, assess said rected to execute a cooperative agreement with the 
amount against said owner and enter same as a lien Secretary of Agriculture of the United States of Amer
against his land. Said court niay pay the sheriff not ica or the Bureau of Biological Survey of the United 
exceeding five dollars per day for each day be bas 'per- States of America for carrying out such cooperative 
formed actual services in supervising the destruction . · work in predatory animal control in such manner and 
of said prairie dogs. · under such regulations as may be stated in said qgree-

3. Suit to r8cover assessment.-If the owner of any ment. The president of the Agricultmal and 1\iechan
land against which costs and expenses have been as- ical College of Texas is hereby authorized and direct
sessed by the commissioners court shall fail to pay t11e ed to execute a cooperative agreement with the Secre
same within ·thirty day after notice of such assess- tary of Agriculture or the Bureau of Biological Sur
nient, the county attorney of such county shall l;>ring vey for carrying out such cooperative work iri. rodent 
suit to enforce the payment thereof. The county at- control in such manner and under such regulations 
torney shall, in each suit brought by him for said pur- as may be stated in said agreel.nent. 
pose, be allowed a reasonable fee to be fi.'\:ed by the 
court trying the cause, to be taxed as costs in the case, 
and upon the rendition of any judgment for such costs 
and expenses, execution and orde·r of sale· shall issue 
and be executed as in other cases. [Acts 1st C. S. 1915, · 
p. 26.]. 

Art. 192. [Repealed by Acts 1929, 41st Leg., 1st 
C.S., p. 235, ch. 96, § -14.] 

See article 192b, post. 
Art. 192a. · [Repealed by Acts 1929, 41st Leg., 1st 

C.S., p. 235, ch. 96. § 14.] 
The article repealed was .Acts l!l27, 40th Leg., p. 278, ch. 

l!l5. . 
See, also, article 192b, post . 
. Art. 192b. Co-operation between state and 

federal agencies in destruction of predatory ani
mals.-Sec. 1. That the State of Texas will cooperate 
through the Live Stock Sanitary Commission of Texas 
with United States Department of Agriculture, Bureau 
of Biological Survey, in destroying coyote~, wolv-es, 
mountain lions, bobcats and other predatory animals, 
and through the Agricultural and Mechanical College 
of Texas will.cooperate with the United States De
partment of Agriculture, Bureau of Biological Survey, 
in destroying prairie dogs, pocket gophers (Salaman
ders), jack rabbits, ground squirrels and other rodent 
pests in the interest of the protection of live· stock, 
crops and ranges. · 

Appropriation 
Sec. 2. It is hereby .authorized. that a.n appropria

tion out of any sum in the State Treasury not other
wise appropriated in the sum of $--- for the fiscal 
year ending August 31, 1930, for said purpose, and 

· the sum of $ is hereby authorized to be appro-
priated from any sum in the· State Treasury not oth
erwise appropriated for the fiscal year ending Au
gust 31, 1931, for the same purpose, provided that such 
monies so appropriated shall not be expended as here~ 
inafter provided unless the Federal Congress shall 
appropriate adequate funds from the United States 
'.rreasury for each. 

Appropriations by CommisBioners' Court 
Sec. 5. 'l'hat the Commissioners' Court of any coun

ty within the State or the governing body of any in
corporated city or town within, the State is empow
ered and authorized at its discretion to appropriate 
funds for tbe prosecution of the' predatory animal and 
rodent control work contemplated by this Act and in 
cooperation with State and Federal authorities to em
ploy labor and to purchase and ·provide supplies re
quired for the effective prosecution of 'this work. 

Sale of furs and skins 
Sec. 6. All . fur::;, skins and specimens taken by 

hunters or trappers paid froni State funds shall be 
sold under rules prescribed by the Live Stock Sanitary 

, Commission of Texas and the proceeds of such sales 
shall be paid into the State Treasury to be credited 
and added to said predatory animal fund. All furs, 
skins, and specime.ns taken by hunters or trappers 
paid ·from county funds shall be sold as prescribed 
by the Commissioners' Court of the county, and the 
proceeds of such sale shall be paid into the County 
'l'reasury to be credited and added to such predatory 
animal fund, provided that any specimen so taken 
may be presented free of charge to the Agricultural 
and Mechanical College, or any other State institution 
or to the United States National Museum for scien
tific purposes. 

Bounty prohibited 

Sec. 7. No bounty is to be collected from any coun
ty or other source for animals taken· by hunters or 
trappers operating under this .t:\Ct.l' . Scalps ?f all 
animals taken are to be destroyed and all skms of 
commercial value sold, and every precaution taken 
to prohibit the collection .of bounty by any person here
in mentioned. 

Entry on pubdie or private 1anfls 
Sec. 8. A.ny person working under the direction of 

the Bureau of the Biological Survey, United States 
Department· of Agriclilture, the Agricultural and Me-
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cbanical College of Texas, or the Live Stock Sanitary 
Commission of. Texas, shall be authorized to enter 
upon public or private lands within this State for 
the purpose of carrying on the work of extermina
tion of predatory animals and injurious rodents named 

· in this Act,l provided the same is clone without vio
lating the State or Federal Constitution. 

Construction with other acts 

Sec. 9. The provisions, restrictions and penalties of 
Chapter 149, Acts of the Regular Session of the 39th 
Legislature and of Articles 923r, 1377 and 1378 of the 
Penal Code shall not be construed as applying to 
hunters and trappers under this Act,l provided they 
are acting in performance of duti'es contemplated un
der the terms of this Act. 

Penal provisions . 

Sections 10-13 being pen~! provisions are published as Pen. 
Code art. 1378a. 

Partial invalidity 

Sec. 15. Provided that if any Section, Sub-section, 
sentence, clause. or phrase of this Act is for any rea
son held to be unconstitutional, such decision shall 
not affect the validity of the remaining portion or por
tions of this· Act. [Acts 1929, 41st Leg., 1st C.S., p. 
235, ch. 96.] · 

1 This article and Pen. Co.de, art. 137?a. 

TITLE 8-APPORTIONMENT 

SENATORIAL DISTRICTS 
.A.-rt. 
193. Senatorial districts. 
194. ·[Repealed.] 
194a. Returns made ·to 

election. 
Secretary of State; certificate of 

REPRESENTATIVE DISTRICTS 
195. RPpresentative Districts. 
196. Returns made to whom. 

CONGRESSIONAL DISTRICTS 
197. · Congressional Districts. 

. SU:~REME JUDICIAL DISTRICTS 
11)8. Supreme Judicial Districts. 

JUDICIAL DISTRICTS 
199~ Ju'diCiar Districts. 
200; Amendments affecting Judicial Districts. 

ADMINISTRATIVE JUDICIAL DISTRICTS 
200a. Administrative Judicial Districts. · 
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34, 41, 
65 

69 

14, 44, 
68, 95, 

101,116 
106 

69 
8,62 

16 
24 

110 
49 

100 
79 

88,91 
70 
63 
40 

34,41, 
65 

29 

82 

6 
22 

104 
110 

46 

6 
1 

10 
8 
7 
4 
3 
1 
3 
3 
4 

11 
4 
6 
7 
6 
7 
1 
6 
7 
2 
7 
3 
3 

5 
7 
1 
3 

11 
3 
2 

10 
7 
8 
8 
7 

8 
7 

5' 
11 

7 
6 

2 
1 
7 
4 
7 
4 

11 
8 
4 

10 

8' 
11 

10 

6 
3 

n· 
7 
7 

48 

1 
2 
2 
6 
9 
5 
7 
2 
3 
3 
4 
7 
5 
1 
9 
1 
9 
2 
1 
9· 
8: 
9· 
7 
7 

1 
9· 
3: 
3 
3 
7' 
8 
3 
9· 
7 
6. 
9· 

6. 
9· 

1 
7' 
9· 
1 

8-
4 
9· 
4 
9 
5. 

8. 
7 
6. 
1 



49 APPORTIONMENT 
FOJ' Annotations and Historical Notes, soo V.ernon's Texas Annotated Statutes 

....: 
"' ,_ ...... 

g.~~ 
CD~ ...... 
m.8A. 

Fort Bend ........ 17 
Franldin ........ 8 
Freestone . . . . . . . 6 
Frio ............ 27 
Gaines .......... 30 
Galveston •...... 17 

Garza ........... 30 
Gillespie ........ 25 
Glasscock ..•.... 29 
Goliad .......... 18 
Gonzales ....•... 19 
Gray : . ......•... 31 
Grayson ......... · 9 

Gregg ... _ .•..•••• 2 

Grimes . . . . • • • • • • 5 

Guadalupe ...•.•. 19 
Hale · ........••.. 30 

·Hall ............ 31 
Hamilton ........ 21 
Hansford ... ; .•.. 31 
Hardeman: ....... 23 
Hardin .....•.... 4 
Harris .....•••.. 16 

~-Iarrison . . . . . . • . 2 
Hartley ....•.... 31 
Haskell ....••... 24 
Hays ............ 19 
Hemphill .•...... 31 
Henderson . . . . . . . 6 
Hidalgo ......... 27 
Hill ........ ; .... 12 

Hockley :., ••.... 30 
Hood ........••. 12 
Hopkins ......... 8 

Houston ......... 5 
Howard .. : . ..•.. 30 
Hudspeth ........ 29 

Hunt ............ 10 

Hutchim;on · ...... 31. 
Irion .........•.. 25 
Jack ............. 22 
Jackson ....•.... 18 
Jasper· .......••• 3 
Jefferson ........ 4 

J"eff Davis ....... 29 
Jim Hogg ........ 27 
Jim Wells ........ 27 
Johnson ......... 12 

Jones .....•.••.. 24 
Karnes .......... 18 
Kaufman .. . . . . . . 6 

~..! 
I ...... C) 

Q) ~-,_.,; .... 
~~$ 
~ ~i=l 

20 
126 

57 
76 

119 
17, 
18 

118 
85 
D1 
G9 
67 

122 
44, 
45 

6,33 

26, 
27 
80 

120 
121 

94 
124 
114 
14 
19 

5,6 
124 
113 

81 
124 

54 
73 

59, 
60 

119 
105 
39, 

:1.2G 
30 
91 
90 

40, 
42 

124 
m 

109 
22 
13 

15, 
16 
88 
74 
71 

98, 
99 

115 
79 
51, 
52 

Kendall ......... 26 85 
Kenedy .......... 27 7 4 
Kent ............ 30 118 
Kerr ...•.•...... 26 86 
Kimble .......... 25 86 
King ............ 30 114 
Kinney .......... 29 87 

TEX.CmrP.STAT. '36-4 

9 23 
1 76 
6 77,87 

15 81 
19 106 

9 10,56 
19 106 
21 33 
16 70 

9 24 
14 25 
18 31 

4 15,59 
3 71,124 

7 "12 
14 25 
19 fi4 
18 100 
17 52. 
18 84 
13 46 

2 75 
8 .11, 55, 

61, so, 
113 

1 71 
18 69 
19 30 
10 22 
18 84 

7 3 
15 92,93 

6 66 
19 72 
12 29 

1 8 
7 3 

19 70 
16 34, 41, 

65 

4 8; 62 
18 84 
21 51 
13 43 

9 24 
2 1 

2 58,60 
16 83 
15 49 
14 79 

12 18 
17 104 
14 81 

4 86 
21 38 
14 28 
19 39 
21 38 
21 112 
19 50 
21 63 

1 
6 

10 
4 
8 

1 
7 
4 
8 
4 
4 
7 

5 
6 

1 
4 
7 
7 

10 
7 
7 
9 

1 
6 
7 

11 
3 
7 
5 
4 

10 
7 
2 

6 
1 

.11 

8 

5,() 
7 
3 
2 
1 
9 

9 
8 
4 
4 

10 
11 
4 

5 
4 
4 
7 
4 
4 
7 
4 

~~ 
:>'"' 
__ ...., 
....,rn 

bi:i 
"'-·a.~ 
·-"' .@;a 
...:.; 
f Kleberg .••..•... 27 

2 
.Knox ............ 23 

4 
Lamar ......•... 8 

7 

2 
7 
3 
7 
4 
3 
9 

1 
1 

2 
3 
9 
9 
3 
l) 
!) 

2 

2 
1 
9 
7 
3 
9 
1 
5 

3 
9 
8 

1 
1 
7 

6 

Lamb ....... ; ... 30 
Lampasas ....... 20 
LaSalle ......... 27 
Lavaca .......... lfi 
Lee ............. 14 
Leon ............ 5 
Liberty .......... 4 
Limestone ....... 13 
Lipscomb ........ 31 
Live Oak ......... 18 
Llano ........... 20 
Loving ....•. · .... 29 
Lubbock ......... 30 
Lynn ......•.... 30 
McCulloch ....... 25 
McLennan ....... 13 

MclV!t1llen ..•...• 27 
Madison ......... 5 
Marion .......... 1 
Martin .......... 30 
Mason .......... 25 
Matagorda ...... 17 
Maverick ........ 29 
Medina ......... 29 
lfenard ......... 25 
l\:fidiand ••••••••• 29 
Milam .. : ........ 13 

Mills ............ 25 
Mitchell ......... 24 
Montague ....... 22 
Montgomery . . • . . 5 
MOOI"e •.•••••• , •• 31 
JHorris ......•••• 1 
Motley .......... 30 
Nacogdoches . . . . . 3 
Navarro ......... 6 

Newton .......... 3 
Nolan ........... 24 

1 Nueces ......•... 27 

9 Ochiltree ........ 31 

7 Oldham ......... 31 

8 Orange .......... 4 

4 Palo Pinto ....... 22 

2 Panola .....•.... 2 

2 
6 
4 
5 

3 
7 
4 

Parker .......... 22 
Parmer ......... 31 
Pecos ....•...... 29 
Polk ............ 5 
Potter ........... 31 
Presidio ......... 29 
Rains ........... 10 
Randall •.•.•.... 31 
Reagan ......... 29 
Real ........ · .... 29 
Red 1-Hver ........ S 
Reeves .......... 29 
Refugio ......... 18 
Roberts ......... 31 
Robertson ....... 14 
Rockwall ..•.••.. J 0 
Rnl'mels ... ; ..... 25 

0)· 

P.+l I·- 0 
Q)~'"'"" ,_.,;,_. 
§'~~ 
~~i=l 

74 
114 
37, 
38 

120 
93 
76 
23 
65 
5<3 
14 
61 

124 
76 
85 
88 

119 
119 

H3 
96, 
97 

76 
56 

3 
88 
86 
21 
87 
77 
86 
88 
G4, 
65 

104 
117 

47 
27 

124 
35 

121 
9 

58, 
60 
13 

117 
71 

124 
123 

15 
108 

7 
103 
120 

88 
28 

123 
88 
42 

123 
91 
86 
3() 
'88 
70 

124 
63 
51 
92 

14 
13 

1 
19 
21 
15 

9 
10 

6 
2 
6 

18 
14 
21 
16 
19 
19 
21 

11 

14 
7 
1 

19 
21 

9 
15 
15 
21 
16 

11 
21 
19 
13 

7 
18 

1 
18 

7 

6 
2 

17 
14 
18 
18 

2 
17 

3 
12 
18 
16 

7 
18 
16 

4 
18 
16 
21 
1 

16 
14 
18 

6 
4 

21 

2S 
50 

6,62 
64 
27 
81 
25 
21 
12 
75 

77,87 
31 
3o 
99 
t)~) 

109 
72,99 

106 
35 

19, 54, 
74 

36 
12 
76 
70. 
3:3 
23 
6:-{ 
3.~ 
33 
70 

20 
27 .. 
32 
97 
9 

69 
7H 

110 
2 

13. 
1 

32 
·28,117 

84 
69, 

1 
29 

123 
43 

.. fiB 
83,112 

9 
47,108 

SB. 
8 

47 
83 
3H 

102 
lOU 

24 
31 
85 
86 

119 

4 
11 

6 
7 
3 
4 
1 
3 

10 
9 

10 
7 
4 
3 
8 
7 
7 
3 

10 
4 

10 
6 
8 
4 
1 
4 
"1 
4 
8 

3 
3 

11 
2 
9 
7 
13 
7 
9 

10 
9 

11 
4 
7 
7 
9 

11 
6 
2 

•7 
8 
9 
7 
8 
13 
7 
8 
4 
6 
8 
4 
7 

10 
5 
3 

5 
9 

1 
9 
3 
4 
3 
2 
2 
2 
2 
9 
4 
3 
7 
9 
7 
7 

3 
4 
2 
1 
7 
9 ._, 
2 
6 
H 
3 
T 

3 
3 
7 
8 
2 
9 
1 
9 
1 

3 
2 
7 
5 
9 
9 
2 
8 
1 
8 
9 
6 
2 
9 
6 
1 
9 
6 
6 
1 
7 
4 
9 
2 

-* 
7 

1 
6 
5 
7 
6 
3 
9 
6 * Omitted in enumerating counties in the first district. 
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Rusk •••••...... 2 
Sabine .......... 3 
San Augustine.;. 3 
San .Jacinto ...... 5 
San Patricio ..•.. 18 
San Saba ........ 20 
Schleicher ....... 25 
Scurry .......... 24 
Shackelford .. • : . 24 
Shelby .......... 2 
Sherman ....••.. 31 
Smith ............ 7 

Somervell ...••.. 12 
Starr .......•... 27 
Stephens ........ 24 
Sterling ...... • .. 25 
Stonewall .•. -.... 30 
Sutton .......... 29 
Swisher ....•.•.. 31 
Tarrant •....••.. 28 

Taylor ......•••• 24 
Terrell .......•.. 29 
Terry ........... 30 
Throckmorton ... 24 
'.ritus ............ 1 
Tum Green ....... 25 
Travis ........ : .20 

Trinity .......... 5 
Tyler ...•..•...• 3 
Upshur .....•.••. 7 
Upton ........... 29 
Uvalde .......... 29 
Val Verde ........ 29 
Van Zandt ....•.. 7 · 
Victoria . ; .....•. 18 
Walker .....•••.. 5 
Waller .......... 15 
Ward ........... 29 
Washington ..... 14 
Webb ........... 27 
Wharton .••.••.. 17 
Wheeler ......... 31 
Wichita ......... 23 

Wilbarger •..••.. 23 
Willacy .....••.• 27 
Williamson ...... 20 

Wilson ..•...•••. 18 
Winkler ......... 29 
Wise •· .......... :22 
Wood .... : ...... 7 
Yoakum .....•.. 30 
Young ........... 23 
Zapata ..••••.•.. 27 
Zavala ••. ~ .•••.• 27 

8 
11 
11 
29 
70 
93 
sa 

118 
115 

10 
124 
32, 
33 
98 
74 

108 
91 

118 
86 

120 
101, 
102 

116 
87 

119 
113 

35 
91 
82 

28 
12 

4 
88 
77 
87 
53 
69 
29 
20 
88 
.24 
75 
22 

122 
112 

112 
74 
83, 
84 
79 
88 
48 
34 

119 
109 

75 
77 

3 
2 
2 
7 

14 
21 
21 
19 
17 

2 
18 

3 
12 
15 
17 
21 
19 
21 
18 

12 

17 
16 
19 
13 

1 
21 
10 

7 
2 
3 

16 
21 
21 
3 
9 
7 
9 

16 
10 
15 

9 
·18 
13 

13 
15 

10 
14 
16 
13 

3 
19 
13 
15 
15 

4,124 
1 
1 
9 

36 
33 
51 
32 
42 

123 
69 

7 
18 
79 
90 
51 
·39 

112 
64 

17, 48, 
67,96 

42,104 
63 

106 
39 
76 

51,119 
53, 98, 
126 

12 
75 

7 
83,112 

38 
63 
86 
24 
12 
9 

109 
21 

49,111 
23 
31 

3(). 78, 
89 

46 
103 

26 
81 

109 
43 

7 
106 

30 
49 
38 

SENATORIAL DISTRICTS 

6 
9 
9 
9 
4 
" i) 

3 
11 
11 

9 
7 

6 
10 

4 
11 

3 
11 

4 
7 

2 
11 

8 
7 

11 
6 
3 

3 
1 
H 
6 
8 
4 
4 
5 
4' 
1 
1 
8 
1 
4 
1 
7 

2 
7 
4 

3 
4 
8 
2 
6 
7 
2 
4 
4 

1 
2· 
2 
2 
4 
3 
7 
7 
7 
1 
9 

1 
3 
5 
8 
7 
7 
6 
9 

8 
7 
6 
7 
7 
1 
7 

3 
2 
2 
1 
6 
6 
6 
1 
4 
2 
2 
7 
2 
4 
2 
9 

8 
9 
5 

3 
4 
7 
8 
1 
7 
8 
4 
6 

Article 193. [24] [16] [11] Senatorial Dis
tricts.-Tbe Senatorial Districts of this State shall 
hereafter be composed respectively of the following 
named counties, each of which districts shall be en
titled to elect one Senator, to-wit: 

No. 1. Bowie, Marion, Cass, Morris and Titus. 
No. 2. Harrison, Gregg, Rusk, Panola and Shelby, 
No. 3. Cherokee, Nacogdoches, San Augustine, 

Angelina, Sabine, Newton, .Jasper and Tyler. 

No. 4. Orange, .Jefferson, Hardit; :;,nd Liberty. 
No. 5. Grimes, Montgomery, Tnmty, Leon, Hom,

ton, Polk, Madison, 'Valker and San .Jacinto. 
No. (:i. Navarro, Henderson, Anderson, Freestone 

and Kaufman. 
No. 7. Camp, 'Vood, Upshur, Smith and Van 

ZandL d 
No. s. Lamar, Delta, Franklin, Hopkins and Re 

River. 
No. 9. Cooke, Grayson and Fannin: . 
No. 10. Rockwall, Collin, Hunt an,cl Rams. 
No. 11. Dallas. 
No. 12. Johnson, Hill, Ellis, Hood and Som~rvell. 
No.13. McLennan, Falls, Limestone ~~d ~lllam. 
No. 14. Bastrop, Lee, Burleson, Washmgton, Bra-

zos and Robertson. . . . 
No. 15. JJ'ayette, Lavaca, Colorado, Austm and 

Waller. 
No. 16. Harris. . 
No. 17. Wharton, Ft. Bend, Matagorda, Brm:orra, 

Galveston anci Chambers. . 
No. 18·. Wilson, Atascosa, Karnes, DeWitt, Vic

toria, Goliad, Live Oak, San Patricio, Bee, Refugio, 
.Aransas, Calhoun and .Jackson. . . 

No. 19. Blanco, Hays, Comal, Caldwell, Guadalupe 
and Gonzales. . 

No. 20. San Saba,· Lampasas, Llano, Burnet, Wil-
liamson and Travis. . 

No. 21. Bell, Erath, Bosque, Hamilton and Coryell. 
No. 22. Montague, .Tack, Wise, Denton, Palo Pinto 

and Parker. . 
No. 23. Hardeman, Foard, Knox, Wilbarger, Bay

lor, Wichita, Archer, Young and Clay, 
No. 24. Scurry, Fisher, .Tones, Shackelford,. Ste

phens, Eastland, Callahan, Taylor, Nolan, n 'J.tchell, 
Throckmorton and Haskell. 

No. 25. Comanche, Mills, Brown, Colemttu, McCul
loch Mason, Menard. (Joncho; Runnels, Coke, Tom 
Gre~n, Schleicher, Irion, Sterling, Gillespie and Kim· 
ble. 

No. 26. Kerr, Kendall, Bexar and Bandera. 
No. 27. Zavala, Frio, McMullen, La Salle, Dimmit, 

·webb, Duval, .Tim Wells, Kenedy, Nueces, Kleberg, 
'Villacy, Brooks, .Tim Hogg, Zapata, Starr, Hidalgo 
and Cameron. 

No. 28. Tarrant. 
No. 29. El Paso, Hudspeth, Culberson, R,eeves, Lov

ing, 'Winkler, ·ward, l!Jctor, Midland, Gla·sscock, Rea
gan, Upton, Crane, Crockett, Sutton,. Edwards, Real, 
Kinney, Val Verde, Terrell, Brewster, Presidio, .Jeff 
iDavis; Pecos, Uvalde, Medina and Maverick. , 

No. 30. ·Bailey, Lamb, Hale, Fioyd, Motley, .Cottle, 
Cochran, Hocl~ley, Lubbock, Crosby,. Dickens, King, 
Yoakum, Terry, Lynn, Garza, Kent, Stonewall, Gaines, 
Dawson, Borden, Andrews, Martin and .Howard. 

No. 31. Dallam, Sherman, Hansford, Ochiltree, 
Lipscomb, Hartley, Moore, Hutchinson, Roberts, Hemp
hill, Oldham, Potter,· Carson, Gray, Wheeler, Deaf 
Smith, Randall, Armstrong, Donley, Collingsworth, 
Parmer, Castro, Swisher, Briscoe, Hall and Childress. 
[Acts 1901, S. S. p. 10 ; Acts 1st C. S. 1921, p. 230.] 

Art. 194. [Repealed by Acts 1931, 42nd · Leg., p. 
369, ch. 183, § 1.] · 

Art. 194a. Returns made to Secretary of 
State; certificate of election.-In all cases of elec
tion of State Senator, returns shall be made to the 
Secretary of Sfate who shall receive the returns and 
count the votes, and issue certificates of election to 
persons receiving the highest number of votes for 
Senator at any election in their respeCtive districts. 
[Acts 1931, 42nd Leg., p, 309, ch. 183, § 2.] 

R,EPRFJSENTATIVE DISTRICTS 

Art. 195 •. [26] [18] [13] Representative 
Districts.-The Representative Districts shall be com
posed respectively of ·the following named counties, 
each of which Districts shall be entitled to elPct one 
Representative unless otherwise provided herein: 

No. 1. Bvw1e. 
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No. 2. Cass. 
No. 3. Bowie, Cass and Marion. 
No. 4. Camp and Upshur. 
No. 5. Harrison. 
No. 6. Harrison and Gregg. 
No. 7. Panola. 
No. 8. Rusk.· 
No. 9. Nacogdoches. 
No. 10. Shelby. 
No. 11. San Augustine and Sabine. 
No. 12. Angelina and Tyler. 
No. 13. J,asper and Newton. 
No. 14. Hardin and Liberty. 
No. 15. Orange and Jefferson. 
No. 16. Jefferson-two Representatives. 
No. 17. Chambers anrl Galveston. 
No. 18. o·Galveston. 
No. 1,9. Harris-five Representatives. 
No. 20. Waller and Fort Bend. 
No. 21. Brazoria and Matagorda. 
No; 22. Wharton and Jackson. 
No. 23. Lavaca.\ 
No. 24. Washington. 
No. 25. Austin and Colorado. 
No. 26. Brazos and Grimes. 
No. 27. Grimes and Montgomery. 
No. 28. Polk and Trinity. 
No. 29. Walker and San Jacinto. 
No. 30. Houston. 
No. 31. Cherokee. 
No. 32. Smith. 
No. 33. Smith and Gregg. 
No. 34. Wood. 
No. 35. Morris and Titus. 
No. 36. Red River. 
No. 37. Lamar. 
No. 38. Lamar and Fannin, 
No. 39. Hopkins. 
No. 40. Hunt. 
No. 41. Fannin. 
No. 42. Rains and Hunt. 
No. 43. Collin. 
No. 44. Grayson-two Representatives. 
No. 45. Grayson and Collin. 
No. 4.6. Cooke. 
No. 47. Montague. 
No. 48. Wise. 
No. 49. Denton. 
No .. 50. Dallas-five .R·epresentatives. 
No. 51. Dallas, Rockwall and Kaufman. 
No. 52. Kaufman. 
No. 53. Van Zandt; 
No. 54. Henderson. 
No. 55. Anderson. 
No. 56. Leon and Madison. 
No. 57. Freestone. 
No. 58. Navarro. 
No. 59. Hill. 
No. 60. Navarro and Hill 
No. 61. Limestone.· 
No. 62. Falls. 
No. 63. Robertson. 
No. 64. Milam. 
No. 65. Milam, Burleson and Lee. 
No. 66. Fayette. 
No. 67. Gonzales. 
No. 68. , DeWitt. 
No. 69. Victoria, Goliad and Calhoun. 
No. 70. Aransas, Refugio, Bee and San Patricio. 
No. 71. Nueces, Jim Wells and Duval. 
No. 72. Cameron. 
No. 73. Hidalgo. 
No. 74. Kleberg, Willacy, Kenedy, . Jim Hogg, 

Brooks and Starr. 
No. 75. Zapata and Webb. 
No. 76. LaSalle, McMullen, Live Oak, Atascosa and 

Frio. ' 
No. 77. Dimmit, Zavala, Uvalde and Medina. 
No. 78. Bexar-five Representatives. · 
No. 79. Wilson and Karnes. 

No. 80. Guadalupe and Comal. . 
No. 81. Hays and Caldwell-two Representatives. 
No. 82. Travis-two Representatives. · 
No. 83. Williamson. 
No. 84. Williamson and Burnet. 
No. 85. Blanco, Llano, Kendall and Gillespie. 
No. 86. Mason, Menard, Schleicher, Crockett, Sut

ton, Kimble, Kerr, Bandera, Real and Edwards. 
No. 87. Maverick, Kinney, Val Verde, Terrell ami. 

Brewster. 
No. 88. Presidio, Jeff Davis, Reeves, Loving, Wink

lur, Ward, Ector, Crane, Pecos, Upton, Midland, Mar-
tin and Andrews. ' · 

No .. 89. El Paso-two R·epresentatives. 
No. 90. El Paso, Hudspeth and Culberson. . 
No. 91. Glasscock, Howard, Sterling, Reagan, Irion 

and Tom Green. . 
No. 92. .Coke, Runnels and Concho. 
No. 93. McCulloch, San Saba and Lampasas. 
No. 94. Hamilton and Coryell. 
No. 95. Bell. 
No. 96. Bell, Falls and 1\IcLennan. 
No. 97. McLennan-two Representatives .. 
No. 98. Johnson, So~ervell and Bosque. 
No. 99. Johnson. 
No. 100. Ellis-two Representatives. 
No. 101. Tarrant-four Representatives. 
No. 102. Tarrant and Denton. 
No. 103. Parker. 
No. 104. Comanche and Mills. 
No. 105. Erath and Hood. 
No. 106. Eastland. 
No. 107. Eastland and Callahan. 
No. 108. Palo Pinto and Stephens. 
No. 109. Young and Jack. 
No. 110. Archer and Clay. 
No. 111. Wichita-two Representatives. 
No. 112. Wichita and. Wilbarger. 
No. 113. Baylor, Haskell and Throckmorton. 
No. 114. Hardeman, Foard, Knox and King. 
No. 115. Jones and Shackelford. 
No. 116. ·Taylor. 
No. 117. Nolan, Fisher and :Mitchell. 
No. 118. Dickens, Stonewall, Kent, Scurry, Borden 

and Garza. 
. No. 119. Gaines, Dawson, Yoakum, Terry, Lynn, 

Cochran, Hockley, Lubbock and Crosby. 
No. 120. Bailey, Parmer, Castro, Lamb, Hale, 

Swisher, Briscoe ·and Floyd. 
No. 121. Motley, Cottle, Hall and, Childress. 
No. 122 .. Donley, Collingsworth, Wheeler and Gray. 
No. 123. Carson, Armstrong, Randall, Potter, Deaf 

Smith and Oldham. , 
No. 124. Hartley, Dallam, Sherman, 1\loore, Hutch

inson, Hansford, Ochiltree, . Roberts, Hemphill and 
Lipscomb. . 

No. 125. Brown and Coleman. 
No. 126. Delta, Hopkilis and Franklin. 
No. 127. Bastrop. [Acts 1901, S.S. p. 10; Acts 2nd 

c.s. 1921, p. 264.] 

Art. 196. [27] [19] [14] Returns made to 
whom.-In all districts composed of only one county, 
the county judge of each county shall receive the re
turns and issue a certificate of election to the Repre-
sentative elected as shown by the highest numl)er of 
votes cast for m{y one person ; but in the several dis
tricts composed of more than one county, the county 
judge of the following named counties shall receive the 
returns and issue certificates of election to the Repre
sentative elected in their respective districts, to-wit: 

Third District-Marion County. 
Sixth District-Harrison County. 
Eleventh District-San Augustine County, 
Twelfth District-Angelina County. 
Thirteenth District-Newton County. 
Fourteenth District-Liberty County. 
Fifteenth District-Jefferson County .. 
Seventeenth District-Galveston, County. 
Twentieth District-Fort Bend County. 
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-rwenty-first District-Brazoria County. 
Twenty-second District;-Wharton County. 
Twenty-fifth District-Colorado County. 
Twenty-sixth District-Brazos County. 
Twenty-seventh District-Montgomery County. 
Tw~nty-eighth District-Polk County. 
Twenty-ninth District-Walker County. 
Thirty-third District-Gregg County. 
Thirty-fourth District-ViTood County. 
Thirty-fifth District-Titus County .. 
Forty-second pistrict--Hunt County. 
Fort:v-fifth District-Grayson County. 
Fifty-first District-Rockwall County. 
Fifty-sixth District-Leon County. 
Sixtieth District-Navarro County. 
Sixty-fifth District-Burleson County. 
Sixty-ninth Distri~t-Goliad County. 
Seventieth District-Bee County. 
Se:venty-first District-Nueces County. 
Seventy-fourth District-Starr County. 
Seventy-fifth District-Webb County. 
Seventy-sixth District-Atascosa County. 
Seventy-seventh District-Uvalde County. 
Seventy-ninth District-Karnes County. 
Eightieth District-Guadalupe County. 
Eighty-first District-Caldwell County. 
Eighty-fourth Distrtct...,-Burn~t County. 
Eighty-fifth District-Blanco County. 
Eio-hty-sixth District-Kerr County. 
Eighty-seventh District-Val Verde County. 
Eighty-eighth District-Reeves County. 
Ninetieth District-El Paso County. 
Ninety-first District-Tom Green County. 
Ninety-second District-Runnels County. 
Ninety-third District-McCulloch County. 
Ninety-fourth District-Coryell County. 
Ninety-sixth District-McLennan County. 
Ninety-eighth District-Bosque County. . 
One Hundred and Second District-Denton County. 
One Hundred and Fourth District-Comanche 

<..:ouuty. 
One Hundred and Fifth District-Erath County. 
One Hundred and Seventh District-Eastland Conn· 

ty. 
One Hundred and Eighth District-Palo Pinto 

County. 
One Hundred and Ninth District-Young County. 
One Hundred and Tenth District-Clay County. · 
One Hundred and Twelfth District-Wilbarger 

County. 
One Hundred and Thirteenth District-Haskell 

Comity. 
One· Hundred and Fqurteenth District-Hardenian 

County. 
One Hundred and Fifteenth District-Jones County. 
One Hundred and Seventeenth District-Mitchell 

County. 
One · Hundred and Eighteenth District-Scurry 

County. 
One Hundred. and Nineteenth District-Lubbock 

County. . .. 
One Hundred and Twentieth District~Hale County. 
One Hundred and Twenty-first District-Hall Coun

ty. 
One Hundred and Twenty-second District-Do.nley 

County. 
One Hundred and Twenty-third District-Potter 

County. 
One Hundred and Twenty-fourth District-Dallam 

dounty. 
One Hundred and Twenty-fifth District-Brown 

County. 
One Hundred and Twenty-sixth District-Hop1dns 

County. [Acts 1901, S.S. p. 10; Acts 2nd C.S. 1921, p. 
~~] . 

CONGRWJSSIONAL DISTRICTS 

;Art. 197. [28] [20] [15] Congressional Dis
i;ric-ts.-Sec. 1. The State of Texas shall be appor-

tioned into the following Congressional Districts, ea.ch 
of which shall be entitled to elect one member of the 
Congress of the United· States: 

· First: The following Counties shall compose the 
First District to-wit: Bowie, Cass, Franklin, Red Riv
er, Titus, Mo~-ris, Hopkins, Marion, Harrison, Lamar 
and Delta. 

Second: The following Counties shall compose the 
Second District, to-wit: Jefferson, Orange, Angelina, 
Jasper, Newton, Sabine; San Augustine, Tyler, Hardin, 
Liberty and Shelby. 

Third: The following Counties shall. compose the 
Third District, to-wit: ·Van z;andt, Smith, Rusk, Pa-
nola, Wood, Camp, Upshur and Gregg. . · 

Fourth: The following Counties shall coin pose the 
Fourth District, to-wit: Grayson, Fa1111in, Collin, 
Hunt, Rockwall, Kaufman and Rains. . 

Fifth: The following Counties shall compose. the 
Fifth District, to-wit: Dallas. 

Sixth:. The following Counties shall compose the 
Sixth District, to-wit: Navarro, Limestone, Ellis, Rob
ertson, Freestone,. Leon, Hill and Brazos. 

Seventh.: The following Counties shall compose the 
Seventh District, to-wit: Houston, Montgomery,_ ~an 
Jacinto, Polk,~ Henderson, Anderson, Trinity, Walker, 
Grimes, Madison, Cherokee and Nacogdoches. 

Eighth: The following Counties shall compose the 
Eighth District, to-wit: Harris. 

Ninth: The following Counties shall compose the 
Ninth District, to-wit: Colorado, Matagorda, Goliad, 
Brazoria Fort Bend, Wharton, Jackson, Victoria, Aus
tin, Walier, Calhoun, Galveston, Lavaca, Fayette and 
Chambers. 

Tenth: The following Countie·s shall compose the 
Tenth District, to-wit: Washington, Hays, Caldwell 
Bastrop, Travis, Williamson, Lee, Burleson, Burnet 
and Blanco. 

Eleventh: The following Counties shall compose the 
Eleventh District, to-wit.: Falls, Bosque, Bell, Coryell, 
McLennan and Milam. 

Twelfth: The following Counties shall compose the 
Twelfth District, to-wit: Tarrant, Johnson,_ Parker, 
Hood and Somervell. · 

Thirteenth: The following Counties shalL compose 
the Thirteenth District, to-wit: \Vilbarger, Baylor, 
Throckmorton, Archer, Clay, Jack, Montague, Wise, 
Wichita, Cooke, Denton, Young, Hardeman, Foard and 
Knox. 

Fourteenth: The following Counties shall compose 
the Fourteenth District, to-wit: Kleberg, Nueces, Jim 
Wells, Duval, .Kenedy, San Patricio, McMullen, Live 
Oak, Bee, Aransas, Refugio, DeWitt, Karnes, Atascosa, 
Wilson, Guadalupe, Comal, Brooks and Gonzales. 

Fifteenth: '.rhe following Counties shall compose the 
Fifteenth District, to-wit: Cameron, Hidalgo, Willacy, 
Starr, Zapata, Webb, Jim Hogg, Dimmit, Medina, Zav-
ala, Frio, LaSalle and Maverick. · 

Sixteenth: The following Counties shall compose 
the Sixteenth District, to-wit: El Paso, Hiidspeth, 
Culberson, Reeves, Loving, 'Vinkler, Ector, Midland, 
Glasscock, Ward, Crane, Upton, Reagan, Jeff Davis, 
Presidio, Brewster, Pecos, Terrell and Crockett. 

Seventeenth: The following .Counties shall compose 
the Seventeenth District, to-wlt: Nolan, Fisher, Jones, 
'l;aylor, Shackelford, Callahan, Stephens, Eastland, 
Comanche, Erath, Palo Pinto and Hamilton. 

Eighteenth: The following Counties shall compose 
the Eighteenth District, to-wit: Dallam, Sherman, 
Hansford, Ochiltree, Lipscomb, Hartley, 1\:Ioore, Hutch
inson, Roberts, Hemphill, Oldham, Potter, Carson, 
Gray, Wheeler, Deaf Smith, Randall, Armstrong, Don
ley, Collingsworth, Parmer, Castro, Swisher, Briscoe, 
Hall, Chi~dress, Motley and Cottle. 

Nineteenth: The following Counties shall compose 
-the Nineteenth Distdct, to-wit: Bailey, Lamb, Hale, 
Cochran, Hockley, Floyd, Lubbock, Crosby, Dickens, 
King,· Yoakum, Terry, Lynn, Garza, Kent, Stonewall, 
Haskell, Gaines, Dawson, Borden, Scurry, Mitchell, 
Andrews. Martin and Howard. 
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Twentie~h: T~e ~ollowin~ Counties shall compose Callahan, Shackelford, Throckmorton, Baylor, Co-
the Twentieth Distnct, to-wit: Bexar. numche, Eastland Stephens Erath Palo Pinto and 

Twenty-first: The following Counties sl1all compose Borden. ' ' ' 
the Twenty-first District, to-wit: Sterling, Coke, Run
nels, Coleman, Irion, Tom Green, Concho, San Saba, 
McCulloch, Mills, Lampasas, Schleicher, :Menard, l\'[a
son, Llano, Kimble, Gillespie, Real, Kerr, Kendall, Ban
dera, Sutton, Edwards, Kinney, Uvalde, Brown and 
Val Vet~de. 

Election 

Sec. 2. Nothing in this Act shall in anywise af
fect the tenure in office of the present delegation in 
Congress of Texas but this Act shall take effect for 
the general election in 1934, and the Congressman shall 
be elected from each said district for 1934, and there
after until this Jaw shall have been changed by the 
Legislature of this State. [Acts 1903, p. 44; Acts 
1905, p. 96 ; Acts 190!1, p. 156 ; Acts 1917, ch. 119; Acts 
1933, 43rd Leg., p. 344, ch. 135.] 

Section 3 of Acts 1933 repeals all conflicting laws and parts 
of laws. 

SUPREME JUDICIAL DISTRICTS 

Art. 198. [29] [21] [16] Supreme Ju£!icial 
Districts.-This State shall be divided into eleven (11) 
Supreme Judicial Districts composed of the follow
ing named counties for the purpose of constituting and 
organizing a Court of Civil Appeals in ejlch of the 
several Supreme Judicial Districts as follows, to
wit: 

First: Trinity, Walker, Grimes, Burleson, Wash
ington, Waller, Harris, Chambers, Austin, Colorado, 
La1aca, DeWitt, Jackson, Matagorda, Wharton, Bra
zoria, Fort Bend, Galveston, Anderson and Houston. 

Second: Wichita, Clay, Montague, Wise, '!'arrant, 
C-ooke, Denton, Parker, Archer, Young; Jack, Hood. 

Third: Milam, Lee, Bastrop, Caldwell, Hays, Travis, 
Williamson, Bell, Burnet, Blanco, Llano, San Saba, 
Lampasas, Mills, McCulloch, Brown, Coleman, Run
nels, Tom Green, Concho, Coma!, Fayette, Coke, Ster
ling, Irion and Schleicher. 

Fourth: Val Verde, Guadalupe, Sutton, Edwards, 
Kinney, Maverick, Menard, Kimble, Kerr, Bandera, 
Uvalde, Zavala, Dimmit, Webb, LaSalle, ·Frio, Medina, 
Duval, McMullen, Atascosa, Bexar, Kendall, Wilson, 
Live Oak, Zapata, Bee, Karnes, Victoria, Goliad, Hi
dalgo, Cameron, Starr, Jim Hogg, Real, Brool;:s, Jim 
Wells; Kleberg, Kenedy, Willacy, Gillespie, Mason, 
Gonzales, Calhoun, Refugio, San Patricio, Aransas and 
Nueces. 

Fifth: Grayson, Collin, Dallas, Rockwall, Hencler
son, Kaufman, Van Zandt and Hunt. 

Sixth: Fannin, Lamar, Red River, Bowie, Delta, 
Hopkins, Franklin, Titus, Morris, Cass, Rains, ·wood, 
Upshur, Marion, Harrison, Gregg, Smith, Cherokee, 
Rusk, Panola, Camp and Hunt. · 

SeYenth: Dallam, Sherman, Hansford, Ochiltree, 
Lipscomb, Hartley, Moore, Hutchinson; Roberts, 
Hemphill. Oldham, Potter, Carson, Gray, ·wheeler, 
Deaf Sn1.ith, Randall, Armstrong, Donley, Collings
worth, Parmer, Castro, Swisher, Briscoe, Hall, Chil
dress, Bailey, Lanib; Hale, Floyd, Motley, Cottle, 
Foard, Hardeman, \Vilbargel', Crosby, Lubbock, Hock
ley, Cochran, Yoakum:, rl'erry, Lynn, Garza, Dickens, 
Kent and King. 

Eighth: Crockett, Gaines, Andrews, l\fartin, Lov
ing, "Winkler, Midland, Glasscock, Reeves, \Vard, 
Crane, Upton, Reagan, 'l'errell, Pecos, Brewster, Pre
sidio, Jeff Davis, El Paso, Ector, Culberson and Huds
peth. 

Ninth: Shelby, Nacogdoches, Angelina, San Jacinto, 
Montgomery, Liberty, Jefferson, Orange, Hardin, 
Newton, Jasper; Tyler, Polk, Sabine and San Augus
tine. 

Tenth: McLennan, ·Freestone, Coryell, Hamilton, 
Bosque, Navarro, Johnson, Somervell, Falls, Lime
stone, Hill, Brazos, Leon, Madison, Robertson and 
Ellis. ' 

Eleventh: Dawson, Howard, Mitchell, Scurry, No
bin, Fisher, Stonewall, Taylor, Jones, Haskell;. Knox, 

Appeals from Hunt County 

Sec. 2. AgJeals perfected in civil cases to the Court 
of Civil Appeals from the trial courts of Hunt Coun
ty on and after January 1st, ai1d prior to July 1st 
of each year, shall. be filed in the Court of Civil 
Appeals for the Sixth (6th) Supreme Judicial District 
of Te:-:as at Texarkana, and those thereafter perfect
ed pnor to .January 1st, of the succeeding year, shall 
be filed in the Court of Civil Appeals for the l!'ifth 
(5th) Supreme Judicial District of Texas at Dallas· 
provided however that no appeal shall be dismissed 
because of an error in filing the same in the wrong 
court, and in any such instance, unless objection be 
made by a party litigant, the case shall remain up
on the docket of the court where filed, but on request 
therefor being made by any such litigant, the record 
and all papers pertaining to said appeal, shall be 
transmitted by the clerk of the court where errone
ously filed to the clerk of th'e proper Court of Civil 
Appeals. [Acts 1925, 39th Leg., p. 258, ch. 87, § 1; 
Acts 1927, 40th Leg., p. 378, ch. 255; Acts 1929, 41st 
Leg., p. 106, ch. 51; Acts 1932, 42nd Leg., 3rd O.S., 
p. 103, ch. 38; Acts 1934, 43rd Leg., 3rd C.S., p. 54, 
ch. 31.] 

JUDICIAL DISTRICTS 

Art. 199. [30] [22] [17] JudicialDistricts. 
-The judicial districts of the State shall be composed 
of the following named counties, and tne terms of 
court in said districts shall be held therein each year, 
as follows: 

1st Judicial District 

1.---c-San Augustine, Orange, Newton, Jasper and Sa
bine. 

San Augustine County: Beginning the first Monday 
in January, and the twenty-fifth Monday after the 
first Monday in January, and continue four weeks. 

· Orange County: Beginning the fourth Monday after 
the first Monday in January, the twenty-first Monday 
after the first Monday in January, and the thirty
seventh Monday after the first Monday in January, 
and continue four weeks. 

Newton County: Beginning the eighth Monday aft
er the first Monday in January, and the thirty-third 
MOilday after the first Monday in January, a:nd con
tinue four weeks. 

Jasper County: Beginning the twelfth Monday after 
the first Monday in January, and the twenty-ninth 
Monday after the first Monday in .January, and the 
forty-sixth Monday after.the first Monday in January, 
and continue fou~· weeks. · 

Sabine County: Beginning the sixteenth Monday 
after the first Monday in .January, and the forty-first 
Monday after the first Monday in .January, and con
tinue five weeks. 

Sec. 2. That all process and writs heretofore is
sued out of said District Cot1rt and returnable to terms 
of said Court respectively, according to existing Jaws, 
are hereby ina de returnable to the terms of said Court 
as said terms are fixed by this Act,. and all bonds ex
ecuted and recogi1izances entered into in said Court 
shall bind the parties for their appearances, 6r to ful
fill the obligati0ns of such bonds and recognizances, 
at the terms of said Court as they are fixed by this 
Act, and all process heretofore issued or taken in said 
·District Court shall be as valid as though no change 
was made in the number of terms or the time of hold
ing said Court herein, and all grand. and petit jurors 
drawn and seleded and summoned under existing 
laws for said ·Court are hereby declared lawfully 
di·awn and selected and summoned for the first term 

· of said District Court held ih each countv of said 
District in conformity 'with .this ·Act. [Acts 1807, p. 
100 ; ·Acts 1913, p; 176 ; Acts 1917, p. 2G3 ; Acts 1930, 
41st: Leg., LHh · O:B;J p. 92, .ell. 51.) . · 



Art. 199 REVISED ·CIVIL STATUTES 

2nd Judicial District 
2.-Angelina, Cherokee and Nacogdoches. . 
Cherokee County. On the first (1) Monday In .Jan

uary and may continue eight (8) weel;:s,. and on the 
twe1ity-fourth (24th) Monday after the !ust Monday 
ili Januai·y, and may continue eight (8) weeks. . 

Nacogdoches County. On the eighth (8th) Mm~day 
after the first Monday in January, and may contmue 
eight (8) weeks, and on the thirty-sixth (36th) Mm~day 
after the first Monday in January, and may contmue 
eight (8) weeks. 

Angelina County. On the sixteenth (16th) Moi~day 
after the first Monday in January, and may contmue 
eight (8) weel;:s, and on the forty-fourth (44th) Mon
day after the first Monday in January, and may con-
tinue eight (8) weeks. . . · 

Sec. 2. All processes, all writs ·and bonds, Ci vii and 
Cdminal, issued or executed prior or subsequent to 
the takin"' effect of this Act and .returnable . to the_ 
terms of ;aid Court as heretofore fixed by Law in the 
sev.eral counties composing the said Second Judicial 
District as well as all Grancl and Petit jurors, are 
hereby ~ade returnable to the terms of said Courts, 
as said terms are here now fixed by this Act, and in 
conformity with the change herein made, and all bonds 
executed and recognizances entered into in said Colirts, 
shall bind the parties for their appearances or to ful
fill the obligations of such bonds and recognizances 
at the terms of said Courts, as they are fixed by this 
Act, and all process of every kind heretofore taken or 
hereafter entered into after this Act takes effect in 
any of said C<mrts, in said District, shall be as valid 
:mel as binding as if no change had been made in the 
time of holding said Court. [Acts 1911, p. 93 ; Acts 
1927, 40th Leg., p. 196, ch. 128; Acts 1931, 42nd Leg., 
p. 824, ch. 341.] 

Section 3 of Acts 1931 repeals all conflicting laws and 
parts of laws. 

3rd Ju(licial District 

3.-Houston, · Henderson and Anderson. 
Three. The Third Judicial District of the State of 

Texas shall be composed of the counties of Anderson, 
Henderson and Houston, and from and after Decem
ber 2, 1929, A. D., th.e terms of the District Courts 
within said counties shall be held therein as follows: 
In the county of Anderson, on the first Monday in De- . 
cember, and may continue in session eight weeks; on 
the 18th Monday after the first Monday in December, 
and mq.y continue in session eight weeks; ,and on the 
thirty-first 1\fonday after the first Monday in Decem
ber, and may continua in session six weeks; 

In the county of Henderson on the eighth Monday 
after the first Monday in December and may continue 
in session five weeks; on the twe'nty-sixth Monday 
after the first Monday in December, and may continue 
in session five weeks; ·and on the forty-first Monday 
after the first Monday in December and may con
tinue in session five weeks; 

In the county of Houston on the thirteenth Monday 
after the first Monday in December and may continue 
in session five weeks ; on the thirty-sixth 11/Ionclay aft
er the first l\1onday in December, and may continue in 
session five weeks; and on the forty-sixth 1\-londay 
after the first Monday in December and may continue 
in session five weeks. · 

Sec. 2. All processes, writs and bonds issued, serv
ed or executed prior to the taking effect of this Act 
and returnable to the terms of said .court in each of 
said counties comprising the said judicial district, 
and all processes heretofore returnable as well as all 
bonds and recognizances heretofore entered into in any 
of said judicial district shall be valid and binding. 
All processes issued or served before this Act goes 
into effect, including ·recognizances and bonds return
able aftei· December 2, 1929, to the district courts or 
any of said courts shall be considered as returnable 
to said courts in accordance with the term prescribed· 
by this Act and all such processes are hereby validated 
and, legalized and all grand and petit jurors drawn 
and selePted under existing laws of· any of the conn-

ties in said judicial district for a term of court ·after 
December 2, 1929, shall be considered lawfully. drawn 
and selected for the next term of the district court 
for their respective counties, as held in· accordance 
with this Act. Provided, however, that if there should 
be a term of court being held at the time this Act goes 
into effect, said term of court shall remain· and con
tinue in session until.said term shall have ended and 
terminated under the law, as jt existed at the opening 
of said term, for holding court in the said Third Ju
dicial District. [Acts 1905, p~ 141; Acts 1915, pp. 34, 
83; Acts 1929, 41st Leg., 1st C.S., p. 76, ch. 35.] 

Anderson county,. see 87th J'udicial District, post. 

4th Judicial District 
4.-Rusk. 
Sec. 1. That from and after the passage of this Act, 

the 4th Judicial District shall be composed of and 
confined to the County of Rusk only and the· terms of 
the District Court of said Rusk Cot1nty, Texas, shall be 
held therein each year as follows: on the :first Mon
day in January, March, May, July, September and 
November of each year; and each term of said Court 
shall continue in session until the Saturday before 
the next succeeding term or until all the business 
is disposed of; provided, however, that a regular 
term of said Court shall be and become in session 
immediately upon final passage of this Act _and the 
appointmeht and qualification of a Judge as herein
after provided for. 

Sec. 2. The Judge and Clerk of the 4th Judicial 
District now elected and acting as such shall continue 
to hold the offices of District Judge and District Clerk 
respectively. of said 4th Judicial District in and for 
Rusk County until the time for which they have been 

· elected expires and until their, successors are duly 
elected and qualified. · 

Sec. 3. The County Attorney of Rusk County, 
Texas, duly elected and now acting as such shall do 
and perform all the duties of County and District 
Attorney of said 4th Judicial District of Rusk County, 
Texas, until the next general election and until his 
successor is duly elected and qualified, and shall re
ceive such fees for his services as are now or may 
hereafter be provided for County Attorneys perform
ing like duties under and ·by virtue of the General 
Laws of this State. [Acts 1925, 39th Leg., p; 266, ch. 
93, § 1 ; Acts 1929, 41st Leg., p. 471, ch .. 220, § 2; Acts 
1931, 42nd Leg., p. 873, ch. 369.] 

Act 1931 transfers Panola and Shelby Counties to the 123rd 
J'udicial District, post. 

Special district court of' Rusk and Gregg Counties, see 
124th J'udicial District, post. . 

Special District Court of Rusk County, 

Section 1. There is hereby created a Court to be 
held in Rusk County to be called the Special-District 
Court of Rusk County, Texas. 

Sec. 2. Said Special District Court of Rusk Coun
ty shall haye concurrent jurisdiction with the District 
Court. of the Fourth Judicial District of Rusk Coun

. ty over all matters and causes of a civil and criminal 
nature over which, under ·the Constitution and General 
Laws of the State of 'l'exas, the District Court of said 
Fourth Judicial District of 'l'exas of Rusk County 
has original and appellate jurisdiction. · 

Sec. 3. The terms of the Special District · Court 
of Rusk County, Texas, shall be held in ·Husk County, 
Texas, each year as follows: On the first Monday in 
February, April, June, August, October and Decem
ber of each year and each term of silid court shall 
continue in session until and including the Saturday 
before the next succeeding term !Jegins or until all 
business is disposed of; provided, however, that the 
first regular term of said court shall be and become 
in session immediately upon the taking effect of this 
Act and the appointment and qualification of the 
judge thereof, as hereinafter provided for. 

Sec. 4. The said Special District Court of Rusk 
County, Texas, shall be composed of Rusk County, 
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Texas, alone, and shall automatically cease to exist 
upon the expiration of four (4) years from the date 
upon which this Act becomes effective and all terms 
and provisions hereof shall, uuon the expiration of 
four (4) years from the date this Act becomes effec
tive,. be and becpme of no further force and effect 
whatsoever. 

Sec. 5. At the expiration of the time for which said 
Special District Court of Rusk County is created, the 
Judge thereof shall deliver all the dockets and records 
of said Court to the Clerk of the District Court of the 
l!'ourth .Judicial District of Rusk Couuty, 'l'exas, for 
s.afe keeping and preservation, and any cause or causes 
upon the docket of said Special District Court of 
Rusk County shall, at said time, be autoinatieally 
transferred by the District Clerk of Rusk County, Tex
as, to the docket of the Fourth .Judicial District Court 
in and for Rusk County, and the Judge of the Fourth 
Judicial District shall thereafter have full power, au
thority and juriscilction to try all such cases, to ap
prove all statements of facts, bills of exception auc~ 
make any and all orders, judgments and decrees prop
er and necessary in the cases theretofore tried in said 
Special District Court of Rusk County and transferred 
to said Fourth Judicial District Court as provided for 
herein. 

Sec. 6. The Governor of the State of Texas, im
mediately upon this Act taking effect, shaH.- appoint 
a suitable and qualified person as District Judge of 
said Special District Court of Rusk County, Texas, 
having the qualifications, as provided by the Laws of 
the State of Texas for District Judges, who shall hold 
his office until his successor is duly elected at the next 
general election, after this Act becomes effective, and 
qualifies and said Judge and his successor in office 

· shall receive such salary as is now provided for Dis
trict Judges under and by virtue of the General Laws 
of the State of Texas. 

Sec. 7. That the District Clerk of Rusk County, 
Texas, duly elected and now acting as such, shall be 
the District Clerk of said Special District Court of 
Rusk County and of the F'ourth Judicial District of 
Rusk County, Texas, until the next general election 
and his successor is duly elected and qualified. He 
shall receive such salary for himself and his deputies 
as is now or may be hereafter prescribed for District 
Clerks of the State of Texas, but in no event to re
ceive more than the salary allowed by law for one 
District Clerk and shall be paid in the manner pre
scribed by law. 

Sec. 8. · The Judge of the Fourth Judicial District 
Court in and for Rusk County, Texas, either in term 
time or in vacation, may enter an order upon the 
minutes of the District Court of the Fourth Judicial 
District in and for Rusk Comity, Texas, transferring 
any case or cases that may be pending in said Court 
to the Special District Court of Rusk County created 
by this Act, and said Special District Court of Rusk 
County shall have the same power, authority· and 
jurisdiction to try and finally dispose of said case or 
cases, so transferred, as would the Court from which 
the same ,,;ere transferred. And the Judge of the 
Special District Court of Rusk County hereby created 
may, at any time, either in term·time or in vacation, 
by au order or orders entered upon the minutes of this 
Court transfer any case or cases pending upon the 
docket ·of said Special District Court to the District 
Court of the Fourth Judicial District in and for Rusk 
County, Texas, and when said case or cases are trans
ferred, the Court to which transfer is made shall have 
the same right, authority and jurisdiction to try and 
finally dispose of the same as was originally had by 
the Court making such transfer. 

Sec. 9. Any party or parties desiring to institute 
or file any suit over which the District Court of the 
Fourth Judicial District in and for Husk County, Tex
as, has jurisdiction and of ~hich the Special District 
Court of Rusk County has jurisdiction, shall have the 
right to file the same in either of said Courts subject -

to the right of the Judge of either of said Courts to 
transfer the same, as herein provided for. 

Sec. 10. The District Clerk of Rusk County, Tex
as, shall, when suits are filed in either of said Courts, 
·me same in the Court designated by the attorney filing 
said suit, and in order to distinguish cases filed in the 
Special District Court of Rusk County from those filed 
in the Fourth Judicial District Com·t in and for Rusk 
County, 'l'exas, the Clerk shallplace after the number 
of eacll suit filed in the Special District Court of Rusk 
County the capital letter ;'A". 

Sec. 11. 'l'he Criminal District Attorney of the 
IJ'ourth Judicial District of Texas shall represent the 
State in all cases wherein the State of 'l'exas is a 
party in said Special District Court. 

Sec. 12. There is hereby conferred upon said Spe
ctal District Court and upon the Judge thereof, all 
of the rights, powers, privileges and duties that are 
given by law to the District Courts and the District 
Judges of this State and all laws of the State of Tex
as with reference to District Courts a:rid District 
Judges shall be deemed equally applicable to said 
Special District Court and the Judge thereof, except 
as herein specially excepted. 

Sec. 13. Nothing in this Act shall be construed as 
in any way affecting the process, terms, jurisdiction 
or authority of the District Court of the Fourth Judi
cial District of Texas, except as herein specially con
fen·ed upon said Special District Court hereby cre
ated, and all process issued in any case pending in the 
District Court of the Fourth Judicial District shall 
be equally valid in any case or cases transferred to 
said 'Special District Court, regardless of whether 
the process is completed before or after transfer. All 
process issued in any case pending in the l:;pecial Dis
trict Court hereby created shall be equally valid in 
any case or cases transferred to the Fourth Judicial 
District, regardless of whether the process is com
pleted before or after transfer. 

Sec. 14. The Judge of said Special District Court, 
niay, in his discretion, fromtime to time, or<;ler drawn 
and convened a grand jury in Rusk County as he may 
deem proper and necessary. 

Sec. 15. The Judge of said Special District Court 
of Rusk County, Texas, and the Judge of the Fourth 
Judicial District Court of Rusk County, Texas, may, 
in their discretion, exchange benches of Districts from 
time to time. 

Sec. 16. Jurors drawn or legally summoned for 
service in the Fourth Judicial District Court may be 
used as jurors in the Special District Court of Rusk 
County as though originally drawn or summoned for 
service in that eourt, and likewise, jurors drawn or 
legally summoned for service in the Special District 
Court of Rusk County inay be used as jurors in the 
Fourth Judicial District Court as though originally 
drawn or summoned for service in that court. 

Sec. 17. The Judge of said Special District Court 
shall have the right to appoint an official Court Re
porter who shall have the qualifications and receive 
the same compensation as is now, or may hereafter 
be, fixed by law, for Court Reporters in District 
Courts. 

Sec: 18. All laws or parts of laws in conflict with 
the provisions of this Act shall be,· and the same are 
hereby repealed. 

Sec. 19. If any section, paragraph or provision of 
this Act be held or declared unconstitutional or in
valid for any reason such holding shall not in any 
manner affect the remaining sections, paragraphs or 
provisions of this Act, but the same shall remain in 
full force and effect. [Acts 1935, 44th Leg., p. 3, ch. 2.] 

5th JudiciUJ District· 

5.-Bowie and Cass. 
·The Fifth Judicial District of the State of Texas 

shall be composed of the Counties of Bowie and Cass. 
and the terms of the District Courts within said Coun~ 
ties shall be held therein as follows: 
· In Bowie County, a term beginning on the first }Ion~ 
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day in ·January and may continue in session for nine 
(9) weeks; and a term beginning on the fifteenth Mon
day after the first Monday in January and may con
tinue in session for nine (9) weeks; and a term be
ginning on the twenty-ninth Monday after the first · 
Monday in January, and may continue in session for 
nine (9) weeks ; and a term beginning on the forty
third Monday after the first Monday in January and 
may continue in session .for nine (9) weeks. 

In Cass County, a term beginning on the ninth Mon
day after the first Monday in· January and may con
tinue in session for six (6) weeks ; and a term begin
ning on the twenty-fourth Monday after the first Mon
day in January, and may continue in session for five 
(5) weeks ; and a term beginning on the thirty-eighth 
Monday after the first Monday in January and may 
continue in session for five (5) weeks. . 

Sec. 2. All processes, writs and bonds issued, serv
ed or executed prior to the taking effect of this Act 
and returnable to terms of said Court in each or any 
of said counties comprising the said Judicial Dis
trict, and all processes heretofore returnable, as well 
as all bonds and recognizances heretofore entered into 
in any county of said Judicial District, shall be valid 
and binding. All processes issued or served before this . 
Act goes into effect, including recognizances and bonds 
returnable after this Act takes effect, to the District 
Courts or any of said Courts of said· District, shall be 
considered as returnable to said Courts ·in accordance 
with the terms .prescribed by this Act, and all such 
processes are hereby validated and legalized, and all 
Grand and Petit Jurors drawn and selected under· ex
isting laws for the District Courts of any of the coun
ties in said Judicial District for a term of Court after 
this Act takes effect, shall be considered lawfully 
drawn and selected for the next term of the District 
Court for their respective counties,· as same may be 

· held in accordance with this Act. [Acts 1907, p. 198; 
Acts 1911, p. 167; Acts.1915, p. 6; Acts 1921, 1st C.S., 
p. 20; Acts 1933, 43rd Leg., p. 887, ch .. 254; Acts 1933, 
43rd Leg., Spec.L., p. 147, ch. 104; Acts 1935, 44th 
Leg., p. 407, ch. 159.] 

Bowie County, see, also, 102d Judicial District, post. 

6th Judicial District 

6.-Fannin and Lamar. . 
Sec. 1. . Terms of court in and for the Sixth Ju

dicial District shall be hereafter held therein each year 
as follows; 

In the County of Fannin on the second Monday in 
January of each year and may continue in session for 
six weeks; 

In the County of Fannin on the· seventh Mond~y 
after the second Monday in January of each year 
and may continue in session for four weeks ; -. 

40th Leg., p. 2·25, ch. 154, ~ 1; Acts 1931, 42nd Leg., p. 
767, ch. 3{)6.] 

Section 3 of Acts 1031 repeals all. conflicting laws and 
parts of Jaws. 

Lamar County, see, also, 62nd Judicial District, post. 
See Acts 1925, 39th Leg., ch. 16, p. 41, § 5. 

7th Judicial District 

7.-Upshur, Wood and Smith. 
Upshur County: On the first Monday in January 

and may continue four weeks ; on the third Monday in 
April and may continue four weeks; and on the. sec
ond Monday in September and may continue four 
weeks. 

Wood County: On the fourth Monday after the 
fi.rst Monday in January and may continue four weeks; 
on the fourth Monday after the third Monday in April 
and may continue four weeks; and on the. fourth 
Monday after the second Monday in September and 
may continue four weeks. 

Smith County: On the eighth Monday after the 
first Monday in January and may continue six weeks; 
on the eighth Monday after the third Monday in .April 
and may continue six weeks; and on the eighth Mon
day after the second Monday· in September and may 
continue six weeks. [Acts 1909, p. 120; Acts 1917, p. 
130 ;· .Acts 1923, p. 37.] 

Special I?~strict Court of Smith and Upshur Counties. 

Sec. 12. At the expiration of the term for which 
said Special District Court is created, the Judge there
of shall deliver all the dockets. and records of said 
Court to the Clerks of the District Courts of Smith 
and Upshur Counties for preservation, and any case 
or cases· pending upon the dockets of said Special Dis
trict Court at the time shall be by said Clerks trans
fen·ed to the Docket of the District Court of the Sev-, 
enth Judicial District of the County in which said 
causes are pending: The Judge of said Special Dis
trict Court shall also have authority and power, aft
er the exp1ration of his term of office, to approve any 
and all statements of fact, bills of exception, or make 
any other order necessary in cases tried in said Spe
cial District Court and appealed. [Acts 1932, 42nd 
Leg., 3rd O.S., p. 116, ch. 47.] 

Sections 1-11, 13-16 of Acts 1932, 42nd Leg., 3rd C.S., p. 
11G, ch. 47, relating to the special district court of Smith 
and Upshur counties became inoperative, by express pro
visions of section 11, on the 15th day of November 1034. 

'Special District Court of Smith County. 

Section 1. There is hereby created a Court to be 
held in Smith County to be called the Special District 
Court of Smith County, Texas. · 

Sec. 2. Said Special District Court of Smith Coun
, ty shall have concurrent jurisdiction with the Dis

trict Court of the Seventh Judicial District of Smith 
County, over all matters and causes of a civil or crim-

In the County of Lamar on the eleventh Monday aft
er the second Monday in January of each year and may 
continue in session for ten weeks ; 

In the County of Fannin on the twenty-first Mon
day after the second Monday in January of each year 
and may continue ·in session. for eight weeks; · 

In the County of Lamar on the fifth Monday after 
the second Monday in August in each year and may 

~ inal nature, in Smith County, over which, under the 
Constitution and General Laws of the State of Texas, 
the District Court. of said Seventh Judicial District 
of Texas of Smith County, has original ai1d app.ellate 

continue in session six weeks ; · 
In the County of Fannin on the eleventh Monday 

after the second Monday in August of each year and 
may continue. in session six weeks; 

In the County of L;:tmar 01i the seventeenth Mon
day after the second l\Ionday in August of each year 
and may continue in session until the second Monday 
in January the following year; 

Sec. 2 .. The Judge of the Sixth· Judicial District 
shall convene a Grand Jury in the County of Lamar 
at only two terms of court in each year unless in his 
judgment it be necessary for a Grand Jury the third 
term, and the said Judge shall convene a. Grand Jury 
in the County of Fannin at only two terms of court in 
each year unless in his judgment it be neeessary for 
a Gr,and Jury for either or both of the other two te1·ms. 
[Acts 1025, 39th Leg., p. 254, ch. 84, §§ 1, 2; Acts 1927, 

jurisdiction. . 
Sec. 3. The Judge of the Seventh Judicial District 

of Smith County, Texas, may, in his discretion, either 
in term time or in vacation, by order entered upon 
the minutes of the District Court of Smith County, 
transfer any .case or cases that may at that time be 
pending in said District Court of said county to the 
Special District Court of Smith County created by . 
this ·Act and holding sessions in said county; and 
said Special District Court shall have the ·same power 
and authority to try and finally dispose of such case 
or cases so transferred, as the Court poss!"ssed from 
which the same were transfened; and the Judge 
of said Special District Court may, in his discretion, 
either in term time or. in vacation, by order or orders 
entered upon the minutes of his Court in such county 
for which the said Special District Court. is created, 
transfer any case or cases pending upon the docket 
to the District Court of the' Seventh Judicial District 
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of Smith County; holding sessions in the county, unci said Special District Court is created, the Judge there
when said case or cases are transferred, the Court of shall deliver all of the documents and records of 
to which the transfer is made shall have the same said Court to the Clerk of the District Court of Smith 
right and authority to b'y ancl finally dispose of salJ.le County for preservation, nnd any case or cases pend
as was originally had by said Special District Court. ing upon the. docket of said Special District Court 

Sec. 4. Any party or person desiring to bring suit at the time shall be, by said Clerk, transferred to the 
over which the District Court of the S'eventh Judicial docket of the District Court of the Seventh Judicial 
District of Smith County has jurisdiction~ shall have ·District of the Coui1ty of Smith, in which said causes 
the right to file the same either in said Court or in are pending. The Judge of said Special District Court 
tho Special District Court hereby created, subject to shall also have authority and power after the expira
the right of the Judges of said courts to transfer the tion of his term of office to approve any and all state
same as herein provided. · ments of fact, bills of· exception or make any other 

Sec. 5. The Clerk of the District Court of Smith order necessary in cases tried in said Special District 
County and his successor in office shall be the clerk Court and appealed. 
of the Seventh Judicial District of Smith ·County and Sec. 13. Nothing in this Act shall be construed 
also the Clerk of the Special District Court in his as in any way affecting the- process, terms, jurisdic
county, and shall perform all duties pertaining to the tion or authority of the District Court of the Seventh 
clerkship in said county. Judicial District of Texas, except as herein specially 

Sec. 6. The District Attorney of the Seventh Ju- confen·ed upon said Special Distriet Court hereby 
dicial District of Texas shall represent the State in createu, and an process issued in any case pending in 
all cases wherein the State of Texas is a party, in the Seyenth Judicial Distriet Court shall 'be equally 
said Special District Court, in said county; and in valid in any case or cases transferred to said Special 
case of the absence or inability of said District At- District Conrt. 
torney to so represent the State in any case pending Sec. 14. The .Judge of said Special District Court, 
in said Special District Court, then the County At- may, in his discretion, from time to time, order drawn 
torney of said county in which said case is pending, and convened a grand jury in th~ county of Smith as 
shail represent the .State. he may deem proper and necessary. 

Sec. 7. · The Governor of the State of Texas is au- Sec. 15. All laws or parts of law in conflict with 
thorized and empowered to appoint some person having the provisions of this Act shall be, and the same are 
the qualifications provided by law 'for District Judg- he1·eby repealed. 
es, as Judge of said Special District Court who shall Sec. 16. If any section, paragraph or provision of 
hold his office until his successor is elected ancl qualifi- this Act be held or dcelared unconstitutional or invalid 
ed at the next General E~ection hereafter, at which time for any reason, such· holding shall not in any manner 
his successor shall be elected only for the duration affect the remaining sections, paragraphs or provisions 
of the term for which said Court is created; the com- of this Act, but the same shall remain in full force and 
pensation ·of the Judge of said Special District Court effect. 
of Smith County, hereby created, shall be the same Sec. 17. This Act shall take effect and be in opera
as the compensation paid to the Judges of other Dis- tion from and after the effective date of its enact
trict Courts, including the expenses as provided. for ment. [Acts 1935, 44th Leg., p. 7, ch. 3.] 
in Article 6820,.of the Revised Civil Statutes -of Texas 
for 1925, and the Comptroller of the State of Texas 
is hereby authorized to draw his warrant on the State 
Treasurer for such 'payment, and the compensation 
herein provided for shall be paid in the manner in 
which other District Jl'lclges of the State of Texas' are 
})aid. · 

Sec.' 8. There is hereby conferred upon said Spe
·cial District Court and upon the Judge thereof, all of 
the rights, powers, privileges and duties that are given 
by law to the District Courts and the District Judges 
of this State, and all laws of the State of Texas with 
reference to District Courts and District Judges shall 
be deemed equally applicable to said Special District 
·Court and the Judge thereof, except as herein special
ly excepted. · 

Sec. 9. The terms of said Special District Court 
-created by this Aet in Smith County, Texas, shall be as 
follows: 

Beginning on the First Monday in January, March, 
May, July, September and November, respectively, each 
year, and each term remain in session for eight weeks, 
-or so much thereof as may be necessary to transact 
the business of said court. 

Sec. 10. The District Clerk of Smith County, Tex
as, shall, immediately upon the taking effect of this 
Act, secure a seal having engraved a star of fiye points 
in the centei· and th~ words: "Special District Court 
-of Smith County, Texas," the imprint of which shall 
be attached to all process, except subpcenas, issued out 
·Of said Special District Court and shall be kept by 
:said Clerk and used to authenticate his official acts 
as Clerk of said Special District Court. 

· Sec. ·11. Said Special District Court of Smith Coun
ty created by this Act shall cease to exist four years 
·from 'the effective date of this Act, at which time the 
-.term of office of the Judge of said Court shall expire 
by limitation of law and the provisions of this Act, 
-except those as embodied in Section 12 herein. 

Sec. 12. At the expiration of the term for ·which 

8th Jmlicial District 

8.-Hunt, Hopkins, Delta and Rains. 
Delta County: On the first Monday in January and 

may continue three weeks; and on the firstMonday in 
June and may continue until the business is disposed 
of. 

Hopkins County: On the fourth Monday in Janu
ary and August and may continue six weeks. 

Hunt County: ·On the sixth Monday after the 
fourth Monday in January and may continu~ nine 
we-eks; and on the sixth . Monday after the fourth 
Monday in August and may continue eight weeks. 

Rains County: On the fifteenth Monday after the 
fourth Monday in January and may continue two 
weeks; and on the fourteenth Monday after the fourth 
Monday in August and may continue until the busi-
ness is disposed of. _ 

The District Courts of the Eighth and Sixty-second 
Judicial Districts in Hunt County, shall have concur
rent jurisdiction with each other in said county 

. throughout the limits thereof, of all matters, civil and 
criminal, of which jurisdiction is given to the district 
courts by the Constitution and laws of the State; and 
the District Courts of the Eighth and Sixty-second 
Judicial· Districts in the county of Delta shall have 
concurrent jurisdiction with each other in said county, 
throughout the limits thereof, of .all matters civil and 
criminal, of which jurisdiction is given to the district 
courts by the Constitution and laws of the State; 
provided. that the judge .of the Sixty~second Judicial 
District shall never impanel the grand jury in said 
court in the counties of Lamar, Hunt and Delta, un
less in his judgment he thinks it necessary. Either of 
the judges of the District Court of Hunt County may, 
in their discretion, either in term time or vacation, 
transfer any case or cases, civil or criminal, that may 
at any time be pending in his court, to the other dis
trict court in said county of Hunt, by order or orders 
entered upon the minutes of the court making such 
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transfer; and, ·where such transfer or transfers are 
made the clerk of said court shall enter such case or 
cases' upon the dockets of the court to which such 
transfer or transfers are made, and, when so entered 
upon the docket, the judge of said court shall try and 
dispose of said cases in the same manner as if such 
cases ·were originally filed in said court. Either of 
the judges of the District Courts of the County of 
Delta may, in their discretion, either in term. time or 
>acation, transfer any case or cases of a civil or crim
inal nature that may at any time be pending in his 
court, to the Gther district court in said Delta County, 
by order or orders entered upon the minutes of the 
court making such transfer; and, when such transfer 
or transfers. are made, and when so entered upon the 
docket, the judge of said court shall try and dispose 
of said case or cases in the same manner as if such 
cases were originally filed in said court. The clerks of 
the District Courts of Delta and Hunt counties re
spectively, as heretofore constituted, and their succes
sors in office, shall be the clerks of both the Eighth 
and Sixty-second District Courts in said counties re
spectively. [Acts 1897, p. 111; Acts 1905, p. 75.] 

Hunt and Delta Counties, see, also, 62nd Judicial District, 
post. · 

9th Judicia.l District 

9.-Polk, San Jacinto,. Montgom.ery and Waller. 
The Ninth Judicial District of Texas shall hereafter 

be composed of the following named counties, to-wit: 
.1:-'ulK, >:ian Jacinto, Montgomery and Waller, and the 

terms of the district courts in and for said Ninth Ju
<licial District of Texas, shall be begun and holden 
therein as follows, to-wit: . 

In the county of Polk, on the first Monday in Janu
ary and July of each year and may continue in ses
sion for six weeks. 

In the county of San Jacinto on the sixth Monday 
after the first Monday in January and July and may 
cnntinue in session for five weeks. 

In the county of Waller on the eleventh Monday 
after the first Monday in January and July and may 
continue in session for six weeks. 

ln the county of Montgomery on the seventeenth 
Monday after the first Monday in January and July 
and may continue in session for six weeks. [Acts 
1915, ch. 155; Acts 1917, ch. 23; Acts 1925, p. 157; 
Acts 1925, p. 378.] 

Montgomery and Waller counties, see, also, 80th. Judicial 
District, post. 

Special Ninth District Court of Montgomery, Polk and 
San Jacil1t0 Counties. 

Section 1. There is hereby created a Court to be 
held in Montgomery County; Polk County, and San 
Jacinto County, Texas, to be called the Special Ninth 
District Court of Montgomery, Polk, and San Jacinto 
Counties, Texas. · 

Sec. 2. Said Special Ninth District Court of Mont
gomery, Polk, and San Jacinto Counties shall have 
concurrent jurisdiction with the District Court of the 
Ninth Judicial District of all matters and causes of 
Civil and criminal nature in Montgomery, Polk, and San 
Jacinto Counties ov~r which, under the Constitution 
and General Laws of the State of Texas, the District· 
Court of said Ninth Judicial District of Texas has 
original and appellate jurisdiction. · 

Sec. 3. 1.'be Judge .of the Ninth Judicial District of 
Texas may, in h·is discretion, either in term time or 
in vacation, by order entered upon the minutes of 
the District Court of Montgomery, Polk, and San Ja
cinto Counties, transfer any case or cases. that may 
at that time be pending in said District Court of that 
Count:t to the Special Ninth District Court of l\:Iont
go?lery, Polk, and San Jacinto Counties, created by 
tlus Act, and holding session in that County, and said 
Special Ninth District Court shall have the same pow
er and authority to try and finally dispose of such 
case or _cases so transferred as the Court possessed 
from,_whiCh the same were transferred; and the Judge 
of sard Special Ninth District Court may, in his dis-

cretion, either in term time or in vacation, by order 
or orders entered upon ·the minutes of his Court in 
any of the counties for which the said Special Ninth 
District Court is created, transfer any case or cases 
pending upon his docket to the District Court of the 
Ninth Judicial District holding sessions in the County 
and when said·case or cases are transferred, the Court 
to which l!he transfer is made shall have the same 
right and authority to try and finally dispose of same 
as was originally had by said Special Ninth District 
Court. 

Sec. · 4. Any party or person desiring to bring a 
suit over which the District Court of the Ninth Ju
dicial District bas jurisdiction in Montgomery, Polk, 
and San Jacinto Counties, shall have the right to file 
the same either in said Court or in the Special Ninth 
District ·Court hereby created, subject to the right 
of the Judges of said Courts to transfer the same 
as herein provided. 

Sec. 5. 1.'he Clerk of the District Court of each of 
the Counties of Montgomery, Polk, and San Jacinto, 
and his successors in office, shall be the Clerk of the 
Ninth Judicial District Court in his County, and shall 
perform all duties pertaining to the Clerkship ·of each 
of said Courts. 

Sec. 6. The Governor of the State of Texas is bere
by authorized and empowered to appoint some per
son having the qualifications 'provided by law for 
District Judges, as Judge of said Special Ninth Dis
trict Court, who shall hold his office for the duration 
of the. term :t;or which said Court is created. The 
compensation of the Judge of the Special Ninth Dis
trict Court of Montgomery, Polk, and San Jacinto 
Countie~ hereby created shall be the same as the com
pensation paid to the Judges of other District Courts, 
including the expenses as provided for. in Article 6820. 
Revised Civil Statutes, 1925; and the Comptroller 
of the State of Texas is hereby authorized to draw 
his warrant upon the State Treasurer for such pay
ment; and the compensation herein provided for shall 
be paid in the manner in which other District Judges 
of the State of Texas are paid. 

Sec. 7. There is hereby ~.:onferred upon said Spe
cial Ninth Dil:itrict Court, and upon the Judg'e thereof 
all of the rights, powers, privileges, and duties that arc 
given by law to the District Courts and District Judg
es of this State, and all laws of the State of Texas 
with reference to the District Courts and Distlict Judg
es shall be deemed equally applieable to said Special 
Ninth District Court and the Judge thereof, except 
as herein specially excerJted. 
- Sec. 8. The District Judge of said Special Ninth 

District Court may in his discertion impanel Grand 
Juries and try and dispose of any and all criminal 
cases that may be filed in said Special Ninth District 
Court or transferred thereto from the District Court 
in the Ninth .Judicial District. 

Sec. Sa. The District Attorney for the Ninth Ju
dicial District of the State of Texas is hereby em
powered and will have the authority to appoint one 
Assistant District Attorney to· prosecute criminal cases 
in the Special Ninth District Court of the State of 
Texas, and the District Attorney is hereby empowered 
and will have the authority to dismiss the said Assist
ant District Attorney for a good and sufficient cause,· 
and said Assistant Distrkt Attorney during the time 
of his services shall be paid a salary of Two Thousand 
Seven Hundred Fifty ($2,750.00) Dollars, per year and 
be payable out of the General Revenue of the State of 
Texas by warrants issued upon same. 

Sec. 9. There is hereby conferred upon said Spe
cial Ninth District Court, all of the rights, powers, 
privileges and duties that are given by law to the 
District Courts of this State, and all laws of the State 
of Texas with reference to District Courts shall ue 
deemed equally applicable to said Special Ninth Dis
trict Court, except as herein specially excepted. 

Sec. 10. The , terms of said Special Ninth District 
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Couvt c~eated by ~his Act in Montgomery, Polk, and · a!fect the remaining sections, paragraphs or provi
Sa.~l Jacmto Counties, Texas, shall be as follows: swns of this .Act, but the same shall remain in full 

In Montg01~1ery County the Court shall meet on the force and effect. [Acts 1935, 44th Leg., ·p. 233, ch. D5.] 
first Monday m January <11f each year and may con- · 
tinue in session eight (8) weeks; on the eighth Mon- lOth, 56th, Judicial Districts 
day after the first lUonday in January and may con- 10, 56.-Galveston County: · 
tinue in session eight (8) weeks; on the first Monday On 'the first Mo1~day in February, April, June, Oc-
in July of each year and may continue in session eight tober· and December and may continue until the busi
(8) weeks ; and on the eighth Monday after the first ness is disposed of. 
Monday in July of each year and contirme in session . In all suits, actions or proceedings, it shall be suffi· 
eight (8) weeks. c1ent for the. address or designation to be merely the 

"In Polk County the. Court shall meet on the eigh- "D~strict Court of Galveston County;" and the clerk 
teenth Monday after the first Monday in 'Januai:y of said courts shall file and docket the even numbers 
of each year and may continue in session six (6) weeks; thereof in the Court of the Tenth Judicial District, 
and on the eighteenth Monday after the first Monday a;nd the odd numbers thereof in the Court of the Fifty
in July of each year and may continue in session six .stxth Judicial District; but any case pending in either 
(6) weeks. of. said courts may, in the discretion of the judge 

"In San .Jacinto County the Court shall meet on the thereof, be transferred from one of said district courts 
sixteenth Monday after the first Monday in Janu- to the other, and so from time to time; and in case of 
ary and may continue in session two (2) weeks; and ·~he disqualification of the judge of either of said courts 
on the sixteenth Monday after the first Monday in m any case, such case, on his suggestion of disqualifi
July of each year and may continue in session two (2) cation, shall stand transferred to the other of said 
weeks." · courts, and be docketed by the clerk accordingly. The 

Sec. 11. 'rhe District Clerks of Montgomery, Polk, clerk of the court of the Tenth Judicial District shall 
and San Jacinto Counties· shall, immediately upon the perform the duties of. the clerk of the Court of the 
taking effect of this Act, secure a seal having en- Fifty-sixth Judicial District; in case of vacancy in 
graved a star of five (5) points in the center and the said office of said clerk, the same shall be filled by up
words "Special Ninth District Court of Montgomery pointment by the judge of the Tenth Judicial District. 
County, Texas," the imprints of which shall be at- [Acts 1909, p. 116; Acts 1911, p. 111.] · 
tached to all process except subpcenas out of said 
Special Ninth District Court and shall be kept by 
said Clei:k and used to authenticate his official acts 
as Clerk of said Court. 

Sec. 12. Said Special Ninth District Court of Mont
gomery, Polk, and San Jacinto Counties created by this 
Act shall cease to exist two (2) years from the date of 
tpe taking effect of this Act at which time the term of 
office of the Judge of said Court shall expire by limi
tation of law and the provisions of thi's Act, except 
those as embodied in Section 13 herein. 

Sec. 13. At the expiration of the term for which said 
Special Ninth District Court is created, the Judge 
thereof shall deliver all the dockets and records of said 
Court to the Clerks of the District Courts of' Mont
gomery, Polk, and San Jacinto Counties for preserva
tion, and any case or cases pending upon the dockets 
of said Special Ninth District Court at the time shall 

·be by said Clerks transferred to the Docket of the 
District Court of the Ninth Judicial District of the 
County in which said causes are pending. The .Judge 
of said Special Ninth District Court shall also have 
authority and power, after the expiration of his term 
of office, to approve any and all statements of fact, 
bills of exception, or make any other order necessary 
in cases tried in said Special Ninth District Court 
and appealed. 

Sec. 14. Nothing in this Act shall be construed as in · 
any way affecting the process, terms, jurisdiction or 
authority of the District Court of the Ninth Judicial 
District of Texas, except as herein specially conferred 
upon said Special Ninth District Court hereby creat
ed, and all process issued in any case pending in the 
District Court of the Ninth Jndicial District shall 
be equally valid in any case or c[],ses transferred to said, 
Special Ninth District Court. 

Sec. 15. The Judge of said Special Ninth District 
Court· may, in his discretion, from time to time, order 
drawn and convened, a Grand Jury in the Counties 
of Montgomery, Polk, and San Jacinto as he may deem 
proper and necessary. 

Sec. Hi. All laws or parts of laws in conflict with 
the provisions of this Act shall be· and the same are 
hereby repealed. This Act shall become effective and 
in full force when the Special Ninth District Court 
of the said Counties already in existence expires under 
the Act which created it. 

Sec. 17. If any Section, paragraph, or provision of 
this Act be declared unconstitutional or invalid for 
any reason, such holding shall not in any manner 

11th, 55th, 6lst, 80th, 113th, Juclicial Districts 
11, 55, 61, 80, 113.-Harris. 
Harris County shall constitute the Eleventh, Fifty· 

fifth, Sixty-first and Eightieth Judicial Districts. 
None of said four district courts shall have nor exer
cise any criminal jurisdiction in Harris COunty. Said 
district courts of the Eleventh, Fifty-fifth, Sixty-first 
and Eightieth Judicial Districts shall have and exer
cise concurrent jurisdiction co-extensive within the 
limits of Harris .County in all civil cases, proceedings 
and matters of which district courts are given juris
diction by the Constitution and laws of this State. 
There shall be two terms of each of said four· civil 
courts in Harris County in each year, and the first' 
term, which shall be known as the January-June 
term, shall be begun on the first Monday in January 
and shall continue until and including Sunday next 
before the first Monday in July; and the second term, 
which shall be known as the July-December term, 
shall begin on the first Monday in July and shall con
tinue until and including Sunday next before the first 
Monday in the following .January. 

In all suits, actions or proceedings in said courts it 
shall be sufficient for the address or designation to be 
merely "District Court of Harris County." The clerk 
of the civil district courts in Harris County shall be 
known as "Clerk of the District Court of Harris 
County, Texas." The clerk of said four civil district 
courts shall docket alternately on the dockets of .the 
district courts of the Eleventh, Fifty-fifth, Sixty-first 
and Eightieth Judicial Districts in Harris County, all 
cases, actions, petitions, applications and other pro
ceedings tiled in the district courts of Harris County, 
so that ,the first case or proceediilgs filed after the 
first day uf July 1927 and every fourth case or pro
ceedings thereafter filed shall be docketed in the 
Eleventh Judicial District Court, and the second case 
or proceeding filed and every fourth case or proceeding 
thereafter filed shall be doclceted in the Fifty-fifth Ju'
dicial District Court, and the third case or proceeding 
filed and every fourth case or proceeding thereafter 
filed shall be docketed in the Sixty-first Jud'icial Dis
trict Court, and the fourth case or proceeding and 
every fourth case or proceeding thereafter filed shall be 
docketed in the Eightieth Judicial. District Court, and 
so on seriatim, and all cases and proceedings shall in 
this manner· be docketed in and divided and distrib· 
ute-d among said four civil courts, one-fourth to each 
of them when first filed. All suits shall be tiled by 
the clerk in the order in ·which the petitions are pre-
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sented to or deposited with him and immediately after 
being so presented or deposited. In case of the dis
qualification of the judge of any of said four civil 
courts in any case or proceeding, snell case or proceed
ing, on his suggestion of disqualification, shall be 
transferred to another of said courts, and the order 
of transfer may be made by any judge of anotll·er of 
said courts and may be transferred to any other of 
·said courts, or instead of transferring the case the 
judge of any other of said courts may sit in the court 
in which the case is then pending and there try the 
same, and all transferred. cases or proceedings sh~ll 
be docketed by the clerk accordingly. The judges of 
said four civil cburts shall sign the minutes of each 
term of the courts in Harris County within thirty days 
after the end of the term, and shall also sign the min- . 
utes at the end of each volume of the minutes, aild 
each judge sitting in said courts shall sign the min
utes of such proceedings as were had before him. 

Each judge of said courts may take a vacation and 
not attend court for six: weeks between the first day of 
July and the first day of October in each year, during 
which time the term of the court of which he is judge 
shall remain open, and the judge of any other civil dis
trict court in Harris County may hold such court dur~ 
ing the vacation ·of the judges thereof. During the 
period of such vacation it shall not be lawful for a . 
special judge of such court to be ·elected by the prac
ticing lawyers of such court because ·of the absence 
of the judge on his vacation, unless no judge of said 
civil district courts is in the county. The judges of 
said courts shall, by agreement among themselves, 
take their vacations alternately so that there shall at 
all times be at least one of said judges in the county; 
andl the absence, sickness or disqualification of 
the judge of any of said civil distriet courts any of 
the otlier judges of the said district courts. may net and 
preside or any regular practicing lawyers of the bar 
of Harris County, Texas, may be. elected who have all 
the qualifications of a district judge to act and preside 
over any of the said courts. during such absence, sick
ness or inability of any of the regular judges to act 
and preside therein; such special judge shall be elected 
according to Title 40 of the Revised Civil Statutes' of 
the State of Texas of 1925. [Acts 1903, p. 22; Acts 
1923, p. 203; Acts 1927, 40th Leg., p. 135, ch. 88, § 1.] 

1 So in enrolled bill. Word "on" should probably be 
inserted. · 

See 80th, 113th, Judicial Districis, post. 

12th Judicial Dist-rict 

12.-Walker, Grimes, Trinity, Leon .and Madison. 
The Twelfth Judicial District of the State of Texas 

shall be composed of the counties of Walker, Grimes, 
Trinity, Leon and Madison, and from and after Janu
ary 1, 1934 A. D., the terms of the District Courts with
in said counties shall be held therein as follows: 

In the county of Walker on the first Monday in Jan
uary and may continue in session three (3) weeks; 
and on the twenty-first Monday·after the first Monday 
in January and may continue in session three (3) 
weel;:s; and on the.eighth Monday after the first Mon
day in September and may continue in session three 
(3) weeks; , 

In the County of Grimes on the third Monday after 
the first l\Ionday in January and may continue in ses
sion five (5) weeks; and on the twenty-fourth Monday 
after the first Monday in January and may continue 
in session five (5) weeks ; _ 

· In the County of Trinity on the eighth Monday after 
the first Monday in January and may continue in ses
sion four (4) weeks; and on the first Monday in Sep
tember·and may continue in session four (4) weeks; 

In the County of Leon on the twelfth Monday after 
t~e first Monday in January and may continue in ses
swn five (5) weeks; and on the fourth Monday after 
the first Monday in September and may continue in 
session four (4) weeks; 

In the County of Madison on the seventeenth Monday 
after, the first Monday in January and may continue 

in session four (4) weeks ; and on the eleventh Mon
day after the first Monday in September and may con
tinue in session three (3) weeks. 

Sec. 2. All processes, writs, and bonds issued, serv
ed, or executed prior to the tal;:ing effect of this Act 
and returnable to the terms of said Court in each or 
any of said counties comprising tlie said Judicial Dis
trict, and all processes heretofore returnable, as well 
as all bonds and recognizances heretofore entered into 
in any county of said Judicial District, shall be valid 
and binding. All processes issued or served before 
this Act goes into effect including recognizances and 
bonds returnable after January" 1, 1934, to the District 
Courts or any of said Courts of said District, shall be 
considered as returnable to said Courts in accordance· 
·with the terms prescribed by this Act,. and aU such 
processes are hereby validated and legalized, and all 
Grand and Petit Jurors drawn and selected under ex
isting laws for the District Courts of any of the coun
ties in said Judicial District for a term of court after 
January 1, 1934, shall be considered lawfully drawn 
and selected for the next term of the District Court 
for their respective counties, as same may be held 
in accordance with this Act. [Acts 1905, p. 55 ; Acts 
1919, p. 111; Acts 1931, 42nd Leg., p. 775, ch. 310 ; Acts 
1933, 43rd Leg., 1st C.S., p. 318, ,ch. 115, § 1.] 

13th Judicia.! District 

13.-Navarro. On the first Mondays in January, 
April, July and October. The January, April and Octo
ber terms shall each continue twelve weeks or until all 
the business be disposed of, and the July term shall 
continue six weeks or until the business be disposed of. 
Jury trials may be had at each and all of said terms 
of court. There shall be organized grand juries at the
April and October terms of said court, and at such 
other terms thereof as may be cleterminecl and ordered 
by the Judge thereof. .The office of District Attorney 
for the Thirteenth Judicial District is hereby abol-· 
·ished; the County Attorney of Navarro County shall 
hereafter perform all the duties heretofore performe<l 
by said District Attorney. [Acts 1899, p. 38; Acts. 
1915, p. 11 ; Acts 1923, p. 45.] · 

14th, 44th, 68th, 95th, 101st, Judicial Districts 

14, 44, 68, 95, 101.-Dallas. 
None of the said district courts of ·Dallas Conn ty

shall have nor exercise any criminal jurisdiction in.. 
Dallas County, but all of said courts shall have and 
exercise concurrent jurisdiction c.ocextensive with the· 
limits of Dallas County in all civil cases, proceedings. 
and matters of which district courts are given juris
diction by the Constitution and laws of the State. The
terms of said courts shall be as follows: 

Fourteenth District: On the second Monday in. Janu-
ary and ending on the Saturday before the second 
·Monday in April ; on the second Monday in April all(L 
ending- on Saturday before the second Monday in July; 
on the second Monday in July and ending on Saturday· 
before the second Monday in October ; and on the sec-
ond Monday in OctolJEn: and ending on Saturday before
the second Monday in January. 

Forty-fourth District: On the first Mondays in 
January, April, June and. October and continue untiL 
all business be disposed of. · 

Sixty-eighth District: On the first Mondays in Feb-· 
ruary, May, September aud December and continue· 
until all business be disposed of. 

Ninety-fifth District : On the first Mondays in March,. 
June, September and December, and each term shall 
continue until the Sunday immediately preceding the
date set for the beginning of the next term thereof. 

In case of vacancy by death, resignation· or removaL 
:n the office of clerk of said district courts of Dallas. 
County, his successor shall be appointed by a major
ity of the j_udges of the said four civil courts and the 
judges of the Criminal District Courts acting together, 
and if they fail to make such appointment within 
twenty days after such vacancy is created, then such 
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appointment shall M made by the Commissioner? 
Court of Dallas County. 

The letters A, B, C and D shall be placed on ths. 
dockets and court papers in the respective district· 
courts of Dallas County to distinguish them. A being 
used in connection \i•ith the Fourteenth District Court; 
B the Forty-fourth, C the Sixty-eighth, :mel D the. 
Ninety-fifth District Court. All suits, prosecutions anct 
proceedings hereafter instituted in the district courts· 
of Dallas County shall be numbered consecutively, 
beginning with the next number after the last file 
number on the dockets of the Fourteenth, Forty-fourth 
and Sixty-eighth District Courts, and shall be entered 
by the district clerk upon the dockets of said courts al
ternately, beginning with the Fourteenth District 
Court, next the Forty-fourth District Court, third the 
Sixty-eighth District Court, and fourth the Ninety
fifth District Court. 

The respectiYe judges of the district courts of Dallas 
County shall, from time to time as occasion may re
quire, transfer cases from any one of such courts to 
any other such court in orcler that the business mq.y 
be' equally distributed among them, that the judges 
thereof may at all times be provided with cases to be 
tried or otherwise considered, and that the trial of no 
case need l1e delayed because of the disqualification of 
the judge in whose court it is pending; provided, how
eYer, no case shall be transferred from one court to 
anotl1er \Yithont the consent of the juclge of the court 
to which it is transferred. ·when any transfer is made, 
proper order shall be entered on the minutes of the 
court as evidence thereof, and notice of the transfer. 
shall be giYen in writing by the clerk to the attorneys 
of record of all parties to the cause. [Acts 1913, p. 171; 
Acts 1917, p. 130 ; Acts 1923, p. 118.] 

Acts 1D:!i3, p. 210, gives District 101 concurrent jurisdic
tion except as to criminal matters with other district courts 
in DnlJas County. 

See 101st nnu 116th Judicial Districts, post. 

15th, 59th, Judicial Districts 

15, 59.-Grayson and Collin. 
Grayson County shall constitute the Fifteenth Ju

dicial District, and with Collin County shall consti
tute the Fifty-ninth Judicial District. The District 
Courts shall be held therein as follows: 

Fifteenth District: On the first Monday in Janu
ary and continuing· until and including the last Sat
urday before the second Monday in March ; on the 
second Monday in March and continuing until and 
including the last Saturday before the third Monday 
in l\Iay; oil the third Monday in May and continuing 
until and including the last Saturday before the sec
omll\Ionday in August or until. the business is disposed 
of; and on the first Monday in October and continu-

. ing until and including the last Saturday before the 
tin;t Monday in January. 

Fifty-ninth District: (a) Collin County: On the 
third l\Ionday in January and continuing until and 
iucliiding Saturday before the second Monday in 
l\Iarcll; on the fourth Monday in April and continu
i ug to and including Saturday before the thircl Mon
day in June; and on the second Monday in Septem
ber and continuing until and including Saturday be
fore the first Monday in December. 

Fifty-ninth District:\ (b) Grayson County: On the 
seconcl Monday in March and continuing until and 
including Saturday before the fourth Monday in April, 
on the third Monday in June and continuing until and 
including the Saturday before the fourth Monday in 
July; and on the first Monday in December and con
tinuing until and including Saturday before the third 
Monday in January. 

The District Courts of the Fifteenth and Fifty-ninth 
Judicial Districts, in the County of Grayson, shall have 
concurrent jurisdiction with each other throughout the 
limits of Grayson County of all matters civil :u:d erim
inal of which jurisdiction is given to the District 
Courts by the Constitution tm(l laws of this State; 
provided, that the Judge of the Fifty-ninth Judicial 

District may impanel the Grand Jury in Grayson 
County when, in the discretion of said Court it is 
deemed by him 1H'Ol1er so to do he may draw a~cl im-

. panel such Grand Jui·y for any terms of his Court as 
; provided by law for other District Courts for impan
: eling Grand Juries. Either of the Judges of District 
·Court of Grayson County may, in their discretion 
either in term or in vacation, tl:ansfer any cas~ 
or cases, civil or criminal, that may at any time be 
pending in his Court, to the other District Court in 
Grayson County, by order or orders entered upon the 
minutes of the Court making such transfer; a11d where 
such transfer or transfers are made, the Clerk uf said 
Court shall enter such case or cases upon the dockets 
of the Court to which such transfer or transfers are 
made, and when so entered upon the doc:ket, the .'Judge 
of said Court shall try and dispose of said cases in tile 
same. manner as if such cases were originally in said 
Court. The Clerk of the District Court of Grayson 
County, as heretofore· constituted, and his snceessor 
in office shall be the Clerk of both the Fifteell th and 
Fifty-ninth District Courts in said Grayson Conuty, 
and shall perform all the duties pertaining to the 
clerkship of both of said Courts. · [Acts Ul63; p. 2 ; 
Acts 2nd C.S. 1909, p. 393; . Acts 3rd C .. s. 1923, p. 29; 
Acts 1934, 43rd Leg·., 2nd C.S., p. 24, ch. 10, § 1.] 

1Gth Judicial District 

16.-Denton and Cooke.-Cooke County: On the first 
Monday in January and may continue eight weeks; on 
the sixteenth Monday after the first Monday in Janu
ary and may continue six weeks; and on the first 
Monday in September and may continue eight weeks. 

Denton County: On the eighth Monday after the first 
Monday in January and may continue eight weel;:s; on 
the twenty-second Monday after the first Monday in 
.January and may continue six 1veeks; and on the 
eighth Monday after the first l\:Ionday in September 
and may continue eight weeks. [Acts 1917, p. 43; ·Acts 
3d c. s. 1923, p. 42.] 

17th, 48th, G7th, 96th, Judicial Districts 

17, 48, 67, 96.-Tarrant.-The district courts of the 
Seventeenth, Forty-eighth, Sixty-seventh and Ninety
sixth Districts shall have concurrent jurisdiction 
throu'ghout the limits of Tarrant County of all civil 
matters of which jurisdiction is given to the district 
courts by the Constitution and laws of the State. 
None of said courts shall have nor exe1·cise any crimi
nal jurisdiction. The terms of said district courts 
shall be as follows : 

Seventeenth and Ninety-sixth Districts : On the first 
Mondays in January, April, .Tuly and October and con· 
tinue until the business is disposed of. 

Forty-eighth District: On the first Mondays in E~eb
ruary, May, .August and November and continue until 
the business is disposed of. · 

Sixtv-seventh District: On the first Mondays in 
March; June, Sevtember and December and continue 
until the business is disposed of. 

The judges of said four courts shall each have the 
right, within his discretion, to make transfer of cases 
from his court to any other of said courts. 

The clerk of the district courts of Tarrant County 
shall make up dockets for each of said Courts. All 
cases, prosecutions and proceedings filed ·with the 
clerk shall by him be entered upon the dockets of saicl 
courts .aJ.ternately, so that the business may be equally 
distributed between them; provided, that all garnish
ment cases shall follow the cases in which tlley are 
sued out, and tlmt such garnishment cases shall not be 
estimated by the clerk in dividing business. In all 
injunctions granted by said judges, the suits wherein 
granted shal.l be docketed in the court of the judge who 
granted such injunctions; and in all cases wherein re
ceiYers may . be appointed by said judges, the suit 
wherein such receivers shall be appointecl shall be 
docketed in the court of the judge who appointed. such 
receivers. [Acts 1907, p. 338; Acts 1923, p. 104.] 
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18th Judicial District 

18.-Johnson, Bosque and Somervell. 
Johnson County: On the first Monday in January 

and may continue until and including Saturday before 
the third Monday in March ; on the first Monday in 
May and may continue until and including Saturday 
before the first Monday in July; and on the second 
Monday in October and may continue until and includ~ 
ing Saturday before the first Monda-y in December. 

Bosque County: On the third Monday in March and 
may continue until and including Saturday before the 
third Monday in April ; on the third Monday in Sep
tember and may continue until and including Satur
day before the second Monday in October ; and on the 
first Monday in .December and may continue until and 
including Saturday before the first Monday in Janu
ary. 

Somervell County: On the third Monday in April 
and may continue until and including Saturday be
fore the first Monday in May; on the first Monday in 
September and may continue until and· including 
Saturday before the third Monday in September. 
[Acts 1905, p. 37; Acts 1917, p. 75.] · 

19th, 54th, 74th, Judicial Districts 

19, 54, 74.-McLennan. 
Nineteenth District: On the first Mondays in Janu

ary, April, July and OCtober and continue until the 
business is disposed of; provided the October term 
shall not continue longer than the last Saturday be
fore the 25th day of December. 

Fifty-fourth District: On the first Monday in Janu
ary, March, May, September and November, and each 
of saiu terms may contin'iie until and including the 
Saturday next preceding the beginning of the next 
succeeding ferm, unless the business of the term shall 
be sooner disposed of; and grand juries shall be im
paneled at the March and September terms of court 
and at such other terms as the judge of said district 
may determine and' order. _ 

Seventy-fourth District: On the second Mondays in 
February, April, June, August, October arid December 
and continue until the business is disposed of. 

The said three courts shall have concurrent jurisdic-· 
tion throughout the limits of McLennan County in 
all civil and criminal cases and proceedings of which 
district courts are given jurisdiction by the Constitu
tion and laws of the State. Any one of the judges of 
said courts may, in his discretion, either in term time 
or vacation, transfer any cause or causes, civil or crim
inal, that may at any time· be pending in his court, to 
any other of said courts by order or orders entered up
on the minutes of his said court, and where such trans
fer ·or transfers are made, the clerk of said courts 
shall enter such cause or causes upon the docket of 
the court to which sucp transfer or transfers are made, 
and when so entered upon the docket, the judge of 
said court to which such cause or causes have been 
transferred, shall try and dispose of said cause or· 
causes in the same manner as if such cause or causes 
were originally in said court. 

The judges of the Nineteenth and Seventy-fourth Ju
dicial Districts shall never impanel a grand jury in 
their cou;rts, but may at any time reconvene the grand 
jury impaneled by the judge of the Fifty-fourth Dis
trict, when a necessity therefor exists in the judgment 
of the judge or judges of said Nineteenth and SBventy
fourth Judicial Districts. No petit juries shall be 
drawn for the July term of the Nineteenth Judicial 
District or for the August term of the Seventy-fouri:h 
Judicial District, unless the judges of said courts shall 
deem the same necessary. [Acts 1893, p. 52; Acts 
1915, p. 3; Acts 1917, p. 13.] 

20th Judicial District 

, 2?.-l\~ilam. On the first Mondays in January, 
~iarch, May· and September, and the second Monday 
~ No;ember, and each term may continue until and 
mcludmg the Saturday next preceding the beginning 

of the next succeeding. term, unless the business of the 
term shall be sooner disposed of. 

Grand juries in said district shall be organized at 
the May and November terms of said court and at such 
other terms as the judge of said court may determine 
and order by causing an order to that effect to be en
tered upon the minutes ·of said court by the clerk 
thereof. 

The office of district attorney for· said district is 
hereby abolished, and the regularly elected county at
torney of said county shall perform all the duties of 
district attorney. [Acts 1893, p. 52; Acts 1917, :p. 25ti.] 

21st Judicial District 

21.-'\~Vashington, Burleson, Lee and'Bastrop. 
Washington County: On the first Monday in March 

and September and may continue six weeks. 
Lee County : On the sixth Monday after 'the first 

Monday in March and September and may continue 
four weeks.· . 

Burleson County: On the tenth Monday after the 
first Monday in March and September and may con
tinue five weeks. 

Bastrop County: On the second Monday in January 
and may continue six weeks ; and on the fifteenth 
Monday after the first Monday in March and may con
tinue six weeks. [.Acts 1911, p. 39 ; .Acts 1917, p. 310.1 

22nd Judicial District 

22. Comal, Hays, Caldwell, Fayette and Austin. 
Coma! County: On the first Monday in February 

and September and may continue three weeks. , 
Hays County : On the fourth Monday in February 

and may continue four weeks; on the first Monday in 
July and may continue three weeks; and on the fourth 
Monday in September and may continue four weeks. 

Caldwell County : On the seventh Monday after the 
first Monday in February and may continue five 
weeks; on the fourth Monday in July and may con
tinue five weeks ; and on the seventh l\fonday after the 
first Monday in . September and may continue four 
weeks. 

Fayette County : On the twelfth Monday after the 
first Monday in . February and may continue five 
weeks ; and on the eleventh Monday after the first 
Monday in September and may continue six weeks 

Austin County: On the first Mondays in Jan~ary 
and June and may continue four weeks. · 

The judge of said district court may in his discre
tion, impanel a grand jury at the July terms of the 
district courts in Hays and Caldwell Counties. · [Acts 
1915, p. 113 ; Acts 1923, p. 196.] 

23rd Judicial District 

23.__::_Brazoria, Fort Bend, Wharton and Matao-orda. 
That the 23rd Judicial District of Texas sh~lll be 

composed of the Counties of Brazoria, Fort Bend, 
Wharton and Mat.agorda and the terms of the District 
Court in said Counties shall be held therein each year 
as follows: 

In tlie County of Matagorda, beginning on the first 
Monday in October of each year and may continue in 
session for five weeks. 

In the County of Fort. Bend, beginning on the fifth 
Monday after the first Monday ~n October of each year 
and may continue in session five weeks. 

In the County of Whar~on, beginning on the tenth 
Monday after the first Monday in October of each 
year and may continue in session seven weeks. 

In the County of Brazoria, beginning on the seven
teenth Monday after the first Monday in October of, 
each year and may continue in session five weeks. . 

In the County of Matagorda, beginning on the sec
ond Monday in March of each year and may continue 
in session five weeks. 

In the County of Fort Bend, beginning on the fifth 
Monday after the second Monday in March of each 
year ancl may continue in session five weeks. . 

In the County of Wharton, beginning on the tenth 
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Monday after the second Monday in March of each 
year and may continue in session for five weeks. 

In the Uotinty of Brazoria, beginning on the fifteenth 
Monday after the second Monday ·in March of each 
year :mel may continue in session for five weeks. [Acts 
1905, p. SO; Acts 1915, 1st C.S. p. 37; Acts 1917, p. 73; 
Acts 1927, 40th Leg., p. 12, ch. 8, § 2; Acts 1931, 42nd 
JJeg., p. 746, ch. 2D3, § 1.] 

24th Judicial District 

24.-Goliad, Jackson, Refugio, Calhoun, Victoria and 
DeWitt. 

Goliad County: On the second Monday in February 
and the first Monday in September and may continue 
three weeks. 

Jackson County: On the third Monday after the 
second Monday in February and the third Monday 
after the first Monday in September an(l may continue 
three weeks. 

Refugio County: On the sixth Monday after the 
second Monday in February and the sixth Monday 
after the first Monday in September- and may continue 
three weeks. 

Calhoun County: On the ninth Monday after the 
second Monday in February, and the ninth Monday 
after the first Monday in September and may .continue 
two weeks. 

Victoria County: On the eleventh Monday: after 
the second Monday in February, and the eleventh 
Monday after the first Monday in September and may 
continue five weeks. 

De Witt County: On the first Monday in January, 
such term to continue five weeks, and on the sixteenth 
Monday after the second Monday in February and may 
continue five weeks. 

Sec. 2. All processes, all writs and bonds, civil 
and criminal, issued or executed "prior or subsequent 
to the taking effect of this Act and returnable to the 
terms of said Court as heretofore fixed by law in the 
County of Calhoun in said Twenty-fourth Judicial 
District, as well as all grand and petit jurors, are here
by made returnable to the terms of said Court, as said 
terms are here now fixed by this Act, and in conform
ity with the change herein made, and all bonds ex
ecuted and recognizances entered into in said Court, 
shall bind the parties for their appearances or to fulfill 
the obligations of such bonds and recognizances at the 
terms of said Court as they are fixed by this Act, and 
all processes of every kind heretofore returned to, as 
well as all bonds and recognizances heretofore taken 
or hereafter entered into after this Act takes effect 

· in .said Court, in. said District, shall be as valid and as 
binding as if no change had been made in the time 
of holding said court. [Acts 1913, p. 190; Acts· 1929, 
41st Leg., p. 348, ch. 163, §§ 1, 2.] 

25th· Judicial District 

25.-Gonzales, Colorado, Lavaca and Guadalupe. 
Gonzales County. On the first Monday in January 

and on the twenty-first Monday after the first Mon
day in January and may continue in session five weeks. 

Colorado County. On the fifth Monday after the 
first Monday in January and on the first Monday in 
September and may continue in ·session four weeks. 

Lavaca County. On the 9th Monday after the first 
Mondfl.Y in January and on the 4th Monday after the 
first Monday in September and may continue in session 
five weeks. 

Guadalupe County. On the 14th Monday after the 
first Monday in January and on the 9th Monday after 
the first Monday in September and may continue in 
session six weeks. 

Sec. 2. All processes, all writs and bonds, Civil and 
Criminal, issued or executed prior or subsequent to 
the taking effect of this Act and returnable to the 
terms of said Court as heretofore fixed by Law in the 
several counties composing the 25th Judicial District, 
as well as all Grand and Petit Jurors, are hereby made 
returnable to the terms of said Court as said terms 

are here now fix~d by this Act and in conformity with 
the ch~mge herem made, and all bonds executed and 
recogmzances entered into in said Court shall bind 
the parties for their appearances· or to fulfill the ob
ligations of such bonds and recognizances at the terms 
of said Courts as they are fixed by this Act, and all 
process of every kind and character heretofore taken 
or hereafter entered into after this Act takes effect 
in any of said Courts in said district shall be as valid 
and as binding as if no change had been made in 
the time of holding said Courts. 

It is further provided, that if any Court in any coun
ty of said district shall be in session at the time this 
Act takes effect, such Court or Courts affected hereby 
shall continue in session until the term thereof shall 
expire under the provisions of existing laws, but there
after the Court in such county shall conform to the 
requirements of this Act. · [Acts 1907, p. 37; Acts 
1929, 41st Leg., p. 396, ch. 182.] 

Sectio!J- ~ of Acts 1020, 41st Leg., p. 306, ch. 182, repeals 
all conthctmg laws and parts of laws. . 

.A.c~s 1033, 43rd Leg., Spec. L., p. 70, ch. 63, provided for 
appomtment; salary and allowances of an official shorthand 
reporter in this District. 

26th Judicial District 

26.-Williamson. On the first Mop.day in January 
and may continue to and including the last Saturday 
in F"ebruary; on the first Monday in March and may 
continue to and including the last Saturday in Aprii; 
on the first Monday in May and may continue to and 
including the last Saturday in June; on the first Mon
day in September and may continue to and including 
the last Saturday in October ; and on the first Mon
day in November and may continue to and including 
the last Saturday in December. 

Grand juries for said district court shall be or
ganized at the January, l\'[ay and September terms of 
said court; provided, that the judge of said court 
may, when deemed necessary, organize and impanel 
grand juries at any other term of said court by enter
ing an order therefor. 

27th Judicial District 

27.-Bell, Lampasas and l\Iills. 
Bell County: On the third Monday in January and 

may continue in session six weeks ; on the sixth Mon
day after the third Monday in January and may con
tinue in session seven weeks; on the seventeenth l\Ion
day after the third Monday in January, and may con
tinue in session eleven weeks; on the sixth Monday 
after the first Monday in September and may con
tinue in session seven weeks. 

Lampasas County: On the fifteenth Monday after 
the first Monday in Jimuary and may continue in ses
sion two weeks; on the first Monday in September 
and may continue in session three weeks ; on the thir
teenth Monday after the first Monday in September 
and may continue in session two weeks. 

Mills County: On the first l\Ionday in January and 
may continue in session two weeks; on the seventeenth 
Monday after the first Monday in January and may 
continue in session two weeks ; on the fourth l\londay 
in September and may continue in session three weeks. 

Sec. 2. That all process and writs heretofore issued 
out of said District Court and returnable to terms of 
said Court respectively, according to existing laws, are 
hereby made returnable to the terms .... of said Court as 
said terms are fixed by this Act, and all bonds executed 
and recognizances entered into in said Court shall bind 
the parties for their appearances, or to fulfill the ob
ligations of such bonds and recognizances, at the terms 
of said Court as they are fixed by this Act, and all 
process heretofore issued o~ taken .in said District 
Court shall be as valid as though no change was made 
in the numl}er of. terms or the time of holding said 
Court herein and all grand and petit jurors drawn 
and selected' and summoned under existing laws for 
said Court are hereby declared lawfully drawn and 
selected and summoned for t~ fi"rst term of said Dis-
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trict Court held in each County of said District, in 
conformity with this Act. [Acts 1913, p. 115 ; Acts 
1918, 4th C.S. p. 60; Acts 1931, 42nd Leg., p. 766, ch. 
305.] . 

Section 3 of .Acts 1931 repeals all conflicting laws and 
parts of laws. 

28th Judicial District 

28.-Nueces, Kleberg and Kenedy. 
1. Criminal District Court.-There is hereby con

tinued as established for the counties of Nueces, Kle
berg, Kenedy, Willacy and Cameron a criminal dis
trict court, which shall have and exercise all of the 
-criminal jurisdiction now vested in and exercised by 
the district court of the Twenty-eighth Judicial Dis
trict of-Texas, and said Criminal District Court shall 
try and· determine all causes for divorce between hus
band and wife and adjudiCate property rights in con
nection therewith in said counties, and try and de
termine all causes for the collection of delinquent 
taxes and the· enforcement of liens for the collection 
of same. All appeals from the judgments of said 
courts shall be to the Court of Criminal Appeals, ex
cept appeals in divorce cases and suits for the collec
tion of delinquent taxes, which shall be to the Court· 
of Civil Appeals under the same rules and regulations 
as now or may hereafter be provided by law for the 
appeals in civil cases from district courts. · 

2. From and after ·the time· when this Act shall 
take effect, the District Court of the Twenty-eighth 
Judicial District composed of the counties of Nueces, 
Kleberg and Kenedy, and the Distric-t Court of the 
One Hundred and Third Judicial District Court, com
posed of the counties of Willacy and Cameron, shall 
cease to have and exercise any criminal jurisdiction 
in either of said counties, and shall cease to have and 
exercise any jurisdiction of divorce ·cases in either of 
said counties, and shall cease to have and exercise 
any jurisdiction of suits for the collection of any de
linquent taxes or the enforcement of liens for same. 

3. The judge. of said Criminal District Court for 
the counties of Nueces, · Klebei·g, Kenedy, Wil
Jacy and Cameron shall be . elected by the qualified 
voters of said counties, for a term of four years, and 
shall hold his office until his successor shall have been 
duly elected and qualified. He shall possess the same 
qualifications as are required of the judge ofthe dis
trict court, and shall receive the same salary as is 
now or may h~reafter be paid to district jud!(es, to be 
paid in like manner. He shall have and exercise all 
the powers and duties now or hereafter to be vested 
in or exercised by district judges in crimina.l cases. 
The judge of said court may exchange with any dis
trict judge, as provided by law in cases of district 
judges; and in case of disqualification or absence of 
the judge, a special judge may be selected or appoint
ed as provided by !a w in cases of district judges; the 
judge of said criminal district court shall be and re
n;min judge of said court _as provided in this Act, until 
the expiration of his term of office to which he was 
elected, and until his successors shall have been elect-
ed and qualified. · 

4.. The sheriff ·and clerk of the district court of 
Nueces county, as now provided by law, shall be the 
sheriff and clerk, respectively, of said criminal dis
trict court of Nueces county; and the sheriff and clerk 
of the district court of Kleberg County, as now pro
vided by law, shall be the sheriff and clerk, respective
ly, of the criminal district court of Kleberg County; 
and the sheriff and clerk of the district court of Ken
·edy County, as now provided by law, shall be sheriff 
and clerk, respectively, of the criminal district court 
of Kenedy County ; and the sheriff and clerk· of the 
district court of Willacy County, as.now provided by 
la:v, .shall ?e t?e sheriff and clerk, respectively, of the 
cnm_n~al dtstnct court of Willacy County; and the 
shenff ·and clerk of the district court ·of Cameron 
County, as now provided' by law shall be sheriff and 
clerk, re~pecti vely, of the crimi~al district court of 
Ca_mero_n .County; and the ·district attorney of the 
smd. cnmmal district court elected and now acting 

for said district, shall be district· attorney for said 
criminal district court in the counties of Nueces, Kle
berg, Kenedy, Willacy and Cameron, arid shall hold 
his office until the time for which he has been elected 
district attorney for the said criminal district court 
of Texas shall expire, and until his successor is duly 
elected and qualified; and there shall be elected for 
two years, beginning >vith the next general electio::J. 
after this Act takes effect, a district attorney for said 
criminal district court, whose power and duties shall 
be the same as other district attorneys; and said 
clerk, sheriff and district attorney shall, respectively, 
receive such fees and salaries as are now or may 
hereafter be prescribed by law for such officers in the 
district courts of the State of Texas, to be paid in. the 
same manner. 

5. Said criminal district court shall have a seal in 
like design as the seal now prescrib~d by law· for dis
trict courts, except for Nueces County, the words 
"Criminal District Court of Nueces County, Texas" 
shall be engraved around the margin thereof ; and for 
Kleberg County, the words "Oriminal District Court 
of Kleberg County, Texas" shall be engraved around 
the margin thereof; and for Kenedy County, the words 
"Criminal District Court of Kenedy County, Texas" 
shall be engraved around the margin thereof ; and 
for Willacy County, the words "Criminal District 
.Court of vVillacy County, Texas" shall be engraved 
around the margin thereof; and for Cameron County, 
the words "Criminal District Court of Cameron Coun
ty, Texas" shall be engraved around the margin 
thereof. 

6. The terms of said criminal district court shall 
be held in said district each year as follows: · 

In the county of Kenedy, on the first Monday in 
January of each year, and may continue in session 
one week, and on the tenth Monday after the first 
Monday in August of each ye.ar, and may continue in 
session two weeks. · 

In the county of Willacy, on the first MonP,ay after 
the· first Monday in January of each ·year, and may 
continue in session three weel{S ; and on the second 
Monday after the· first M.onday in August of each year, 
and may continue in session for two weeks. 

In the county of Cameron on the sixth Monday after 
the first Monday in January of each year, and may 
continue in session ten weeks; and on the foutth Mon
day after the first Monday in August of each year, 
and inay continue in session six weeks. 

In the county of Kleberg, on the fourth Monday 
after the first Monday in January of each. year, and 
may continue in session two weeks; and on the first 
Monday in August of each year, aiid' may continue in 
session two weeks. 

In· the county of Nueces, on the sixteenth Monday 
after the first Monday in January of each year, and 
may continue in session six weeks ; and on the twelfth 
Monday after the first Monday in August, of each year, 
and may continue in session nine weeks. 

7. The trials and proceedings in said cdminal dis
trict court shall be conducted in criminal cases ac
cording to the laws governing pleadings, practice and 
proceedings in criminal cases in the district courts. 

The judge of the said criminal district court as 
heretofore existing, sh.all be and remain judge of said 
court as provided in this Act, until the expiration of 
his term of office to which he was elected, and until 
'his successor is elected and· qualified as now provided 
by law. 

8. A grand jury shall be drawn and selected for each 
term of said criminal district court held in Nueces, 
Kleberg, Kenedy, Willacy and Cameron Counties in 
the manner now provided by law, and all grand and 
petit jurors for criminal cases drawn and selected for 
the said criminal district court under existing laws at 
the time this .Act takes effect, shall be as valid as if 
no change had been made, and the persons constituting 
such juries >shall be required to appear and serve at 
the next ensuing terms of said courts as fixed by thi ~ 
.Act, and their acts shall be as if they had served as 
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jurors in the court for which they were originally ties, shall be considered as returnable t . · 
?rawn, a!ld alllf!-WS regulating the selection, summon- in accordance with the term . < •• 

0 smcl ~ourts, 
u~g ~nd Impanelmg of grand ·and petit jurors in the and all such process is hereb sl~,;e~_cn~~d by tins Ac~, 
distr~ct court shall govern said criminal district court, and petit ·uries lr Y ,a Ize ' and all l?rf!-nrl 
~nd _Jm:y commissioners shall be appointed for draw· laws in an~ of th~ ~::nt~~sd i~e~~~c1 u{:d:l~ g.Istt1!1g 
mg Jnn_es for said court as is now or may hereafter shall be considered lawful! dra uc ICia IS rict 
be reqmred by If!-w in district courts, and und6lr lil{e the next term of the Districf Cour~·~Ol~~~ .s:l:cted /or 
r~le:9 an§~ r1·:gulatwns. [Acts 1925, p. 244.] [39th Leg., count~es, held in accordance with this A~~~ r;~~~fd~:~ 
c · 1 

• · th_at If any court in any county of said J1~dieial Dis~ 
Nueces Cotmty, see, also, 117th Judicial District, post. tr~ct sha~l be in session at the time this Act takes 
28.-The 28th Judicial District of the State of Tex- . effect, smd Court sliall continue in session m1til the 

as shall be composed of the Counties of Kenedy, Nue- ~er_m thereof shall expire under the terms of the ex
ces, and Kleberg, and the terms of the District Court tstmg law. Thereafter the courts of said CQunties 
shall be held therein as follows: shall conform to the requirements of this Act. 

In the County of Klellerg on the first Monday in . Sec. 3· No Grand Jury shall be drawn for the term 
January of each year, and may continue in session two 111 Er~th County be?inning on the first Monday after 
weeks; on the nineteenth Monday after the first Mon- the thu·d Saturday m May; and no Grand Jury shall 
day in January of each year, and may continue in ses- be drawn for the termin Palo Pinto County beginning 
sion two weel{s; and on the last Monday in August on the first Monday after the third Saturday in June; 
of each year, and may continue in session two weeks. and no Grand Jury shall be drawn for the tet;m in 

In the County of Kenedy on the second Monday after Hood County beginning on the first Monday after the 
the first Monday in January, and may continue in ses- fourth Satu~day in July, provided however, that the 
sion one week; and on the twenty-ninth Monday atter Judge of smd Court may in his discretion from time 
t!Je fir~t Monday in January of each year, and may con- to time order Grand Juries drawn for said terms of 
tmue m session two weeks. any of them. [Acts 1909, 2nd C.S. p. 390; Acts 1917, 

In the County of Nueces on the third Monday after p. 75; Acts 1920, 3rd C.S. p. 5; Acts 1927, 40th Leg., 
the first Monday in January of each year, and may p. 70, ch. 46, § 1; Acts 1931, 42nd Leg., p. 807, ch. 331.] 
continue in session eight weeks. 

On the eleventh Monday after the first Monday in 
January of each year, and may continue in session 
eight weeks. -
. On the twenty-first Monday. after the first Monday 
m January of each year, and may continue in session 
eight weeks. 

On the second Monday in September of each year, 
and may continue in session eight weeks. 

. On the eighth Monday after the second Monday in 
September, and may continue in session eight weel~s. 
[Acts 1925, p. 244.] [39th Leg., ch. 79, § 1; Acts 1927, 
40th Leg., p. 89, ch. 64, § 1.1 

See, also, 103rd Judicial District, post. 
Se<;ti<!n 2 of Acts 1927, 40th Leg., p. 89, ch. 64, repeals all 

confl!ctlng laws or parts of laws excepting the provisions 
relatmg to the criminal district . court for the coun.ties of 
Nueces, Kleberg, Kenedy, Willacy and Cameron, the in
tent being only to change the times of holding tile terms of 
the court of the 28th judicial district. 

29th Judicial District 

29.-Hood, Palo Pinto and Erath. 
In the County of Erath: On the first Monday in 

"Jmmary and may continue in session until and includ
ing the last Saturday before the first l\Ionday in 
March : on the first Monday after the third Saturday 
in May and may continue in session until and includ
ing the third Saturday in June; On the first Monday 
after the fourth Saturday in August and may con
tinue in session until and including the fourth Satur
day in October. 
. In the County of Palo Pinto: On the first Monday 
Ill March and may continue in session until and in
cluding the third Saturday in April; On the first Mon
day after the third Saturday in Jl1ne and may continue 
in session until and including the fourth Saturclay 
in July; On the first Monday after the fourth Satur
day in October, and may continue in session until and 
including the second Saturday in December. 

In the County of Hood: On the :first Monday after 
the third Saturday in April and may continue in ses
sion until and including the third Saturday in May; 
on the first Monday after the fourth Saturday in July 
and may continue in session until and including the 
fourth Saturday in August ; mi the first Monday after 
the second Saturday in December and may continue 
in session until and including Saturday before the 
first Monday in January. 

Sec. 2. All process issued or served before this Act 
goes into effect, including recognizances and bonds, 
returnable to the District Court of any of said coun-

1.'Ex.Uo11IP.STAT. '36-5 

30th Judicial District 

30.-Wichita, Archer and Young. 
The Thirt1.eth Judicial District shall be composed 

of the counties of \Yichita, Archer and Young; a\)d 
the terms of the District Courts shall be held therein 
each year as foJlows: 

In the county of Young on the first Mondays in Jan
uary, M:ay and September and mav continue in ses
sion until the Saturday immediately preceding the 
Monday for convening the next regular term of such 
court in Young County. 

In the county of Archer on the third Mondavs in 
February, June and October and may contim;e in 
session until the Saturday immediately preceding the 
Monday for convening the next regular term of such 
court in Archer County. 

In the county of Wichita on the second Mondavs in 
March, July and November and may continue. in. ses
sion until the Saturday immediately preceding the 
Monday for convening the next regular term of such 
court in Wichita County. 

Any term of court may be divided into as many ses
sions as the, judge thereof may deem expedient for· the 
dispatch of business. 

All process issued, bonds and recognizances made 
and all grand and petit juries drawn before this Act 
takes effect shall be valid for and returnable to the 
next succeeding terms of the District Courts of the 
several counties as herein fixed as though issnefl and 
served for such terms and returnable to and drawn 
for the same. [Acts 1925, 39th Leg., p. 171, ch. 3B, § 1 ; 
Acts 1933, 43rd Leg., p. 880, ch: 251 ; Acts 1933, 43rd 
Leg., Spec.L., p. 139, ch. 100.] 

Office o! 'District Attorney abolished, see, article 32Gp, 
post. 

Jurisdiction of Wichita County Court diminished and 
transferred to District Courts of \Vichita County in certain 
matters. See article 1970-lGGb, post. 

Wichita county, see, also, 78th .Tudicial District, post, 
and note under 89th Judicial District, post. _ 

31st Judicial District 

31.-Roberts, Wheeler, Gray, and 'Lipscomb. . 
The Thirty-first Judicial District of the State of 

Texas shall be composed of the counties of Gray, Rob
erts, Lipscomb and \Vheeler, and the terms of the Dis
trict Court shall be held therein each year as follows: 

Gray County. On the. first Monday in January of 
each year, a.nd may continue in session ten weeks; 
and on the twenty-first Monday after the first Monday 
in January of each year, and may remain in session 
nine weeks; and on the fourth Monday after the 
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fourth Monday in August of each year, and may re-
main in session seven weeks. . 

Roberts County. On the tenth l\Ionday after the 
first 1\Ionday in January of each year, and may re
main in session two weeks; and on the fourth Ilion
day in Angus~ of each year mid may remain in session 
two weeks. 

Lipscomb Coimty. On the twelfth Monday after 
the first Mon:day in January of each year, and may re
main in session two weeks ; and on the second Mon
day after the fourth Monday in August of each year 
and. may remain in session two weeks. 
Whe~ler County. On the fourteenth Monday after 

the first Monday in January of each year, and may 
remain in session seven weeks ; and on the eleventh 
Monday after the fourth Monday in August of each 
year, and may remain in session seven weeks. 

Sec. 2. That all processes, writs and bonds issued, 
served or executed prior to the taking effect of this 
Act and returnable to the terms of said court in each 
of said counties comprising the Thirty-first Judicial 
District, and also process heretofore returnable, as 
well as all bonds and recognizances .heretofore entered 
into in any of said courts in said Judicial District, 
shall be valid and binding. All processes issued or 
served before this Act goes into effect to the District 
Court of any of said counties shall be considered as 
returnable to said court in accordance with the terms 
prescribed by this Act, and also such process is hereby 
legalized an(l all grand and petit jurors drawn and 
selected under existing laws in any of ~the counties 
of said Judicial District for a term of court after this 
ACt becomes effective shall be considered lawfully 
drawn and selected for the next term of the District 
Court for these prescribed counties heltl in accordance 
with this Act; provided, however, that if there should. 
be a term of. court being held at the time this Act goes 
into effect, ·said term of court sha~ll remain and con
tinue in session until said term is ended and terminat
ed under the law as it exists prior to the time this Act 
takes effect. [Acts 192_5, 39th Leg., p. 256, ch .. 86, §§ 
1-3; Acts 1927, 40th Leg., p. 60, ch. 42; Acts 1929, 
41st Leg., p. 11, ch. 6; Acts 1933, 43rd Leg., p. 878, ch. 
250; Acts 1933, 43rd Leg., Spec.L., p. 128, ch. 96.] 

Acts of 41st Leg., 5th C.S., p. 246, ch. 81, assigning Gray 
county to the 114th .Tudicial District, was repealed by 
.Acts 1933, 43rd Leg., p. 865, ch. 246 and Acts 1933, 43rd 
Leg., Spec.L. p. 1, cb. 1, § 1. 

Sections 1-15 of Acts 1029, 41st Leg., p. 11, ch. 6 reor
ganized the 31st Judicial District as created by Acts 1927 
40th Leg., p. 60, ch. 42, by transferring the counties of 
Carson, Hutchinson, Hansford, Ochiltree and Hemphill to 
the '84th Judicial District, post. ' · 

32ncl Judicial District 

32.-Nolan, Scurry, MitcheU, ru1d Borden. 
Sec. 1. 'l'he 'l'hirty-second .Judicial District of Tex

as shall be composed of the counties of Nolan Scur
ry, Mitchell and Borden, and the terms of the District 
Court of said District shall be held therein each year 
as follows: 

In the County of Nolan on the first Monday in Janu
ary of each year and may. continue in session seven 
(7) weeks; on the fifteenth Monday after the :fl.rst Mon
day ih January of each year and may continue in 
session six (6) weeks; on the first Monday in Sep
tember of each year and may continue in session seven 
(7) weeks. 

In the County of Mitchell on the seventh Monday 
after the first Monday in January of each year and 
may continue in session four (4) weeks; on the twen
ty-first Monday after the first Monday in January of 
each year and may continue in session four r4·1 weeks· 
on the eighth l\Ionday after the first Mond~y in se; 
tembe1· of each year and may continue in session four 
(4) >yeek~. 

In the Count~ of Scurry ·on the eleventh Monday 
after the first Monday in January of each year and 
may continue in session th!'ee (3) 'veeks; on the twen
ty-fifth Monclay after the first Monday in January of 
each year and may continue in Sel:iSion t~rl!e (3) weeks; 

on the twelfth Monday after the first Monday in Sep
tember of each year and may continue in session fo,u· 
(4) weeks. 

In the County of Borden, on the fourteenth l\:Ionday 
after the first Monday in January of each year, and 
may continue in session one week; on the seventh 
Monday after the first Monday in September of each 
year and may continue in session one week. [Acts 
1913, p. 4 ; Acts 1917, pp. 4, 20 ; Acts 1929, 41st Leg., 
p. 30, ch. 10; Acts 1931, 42nd Leg., p. 860, ch. 366 ; .Act!;' 
1931, 42nil Leg., 1st C.S., p. 27, ch. 14; Acts 1033, 43rd 
Leg., p. 371, ch. 145, § 1; Acts 1934, 43rd Leg., 3rd C. 
S., p. 31, ch. 16, § 1.] 

Section 15 of Acts 1931, 42nd Leg., p. 860, ell. 366, re
peals all conflicting laws and parts of lnws. Section 16 
provides that if any provision of the act is held invalid, 
such decision shall not affect the remainder. 

Sec. 2. All processes and writs· issued out of, and 
bonds and recognizances entered into and all grand 
or petit jurors drawn before this Act takes effect,· 
shall be valid for and returnable to the next succeed
ing term of the District Court in and for the several 
counties as herein fixed, as though issued and served 
for such terms and returnable to and dra·wn for the 
same; and all such processes, writs, bonds and recog
nizances taken before or issued by the various counties 
affec~ed by this Act shall be as valid as though no 
change has been made in the time of the holding of the 
terms of Court herein. [Acts 1934, 43rd Leg., 3rd C.S., 
p. 31, ch. 16.] 

Sec. 3. It is further provided that this Act shall 
go into effect and be operative on and after January 
1, 1935, provided that if any Court in any county of 
the hereinbefore mentioned Judicial District as the 
same existed prior to the passage of this Act shall be 
in session at the time this Act takes effect, such Court 
affected thereby shall continue in session until the 
term thereof shall expire under the provisions of ex
isting laws; but thereafter the Court in such county 
shall conform to the terms of this Act. [ACts 1934, 
43rd Leg., 3rd C.S., p. 31, ch. 16.] 

Howard county transferred to 7oth Judicial District, see 
70th Judicial District, post. 

33rd Judicial District 

33.-·Gillegpie, Mason, Blanco, Menard, San Saba, 
Llano and Bumet. 

The Thirty-third Judicial District shall be composed 
of Gillespie, Mason, Blanco, Menard, San Saba, Llano 
and Burnet Counties, and the' terms of the District 
Court shall be held therein as follows: 
·In Gillespie Comity: Beg·inning on the second Mon 

day after the first Monday in February and August of 
each 7ear, and may continue in session thL·ee weeks. 

In l\:Iason County: Beginning on the fifth Monday 
after the first Monday in FebL'uary and August of each 
year, and may continue in session two weeks. 

In Blanco .County: Beginning on the Seventh Mon
day after the first Monday in February and August of 
each year, and may continue in session two weeks. 

In Menard County: Beginning on the ninth Monday 
afteL· the first Monday in February and August of each 
year, and may continue in session two weeks. 

In San Saba County: Beginning on the eleventh Mon
day after the first Monday· in February and August of 
each year, and may continue in session three weeks. 

In Llano County: Beginning on the fourteenth Mon
day after 'the first Monday in February and Auo·ust 
and may continue in session three weeks. "' ' 

In Burnet County: Beginning on the seventeenth 
Monday after the first Monday in February and August 
of each year, and may continue in session three weeks. 
[Acts 1913, p. 68 ; Acts 1915, 1st C. S. p. 33 ; Acts 1923, 
p. 74; Acts 1927, 40th Leg., p. 15, ch. 10; Acts 1929, 
41st Leg., 3rd C.S., p. 245, ch. 11, t2.] 

Kimble county, formerly in the 33rd Judicial District 
was transferred to the 112th .Judicial Distnct by Act~ 
1920, 41st Leg., 3rd C.S., p. 245, ch. 11. 

Change in jurisdiction of llfenard county court nffecting 
Menard District Court, see article 1070-302, post. -
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34th, 41st,. 65th, Judicial Districts Acts 1020 41st Leg 1st c s 103 h ~6 
"4 1 - · proce d' ' f tl ·.• . · ·• p. • c · ' • § 1, validates 
<> , 4 , 6o.-EJl Paso, Hudspeth, and Culberson. · diciale J!j~gs .. 0t re f~rstrrct. C~mrt of the Thirty-Fourth Ju-
Ell Pa.so County shall constitute the Forty-first and perfectinr!t~rpcpeaolfs Tr·rrexcarr~m' ·r.srattlmg at El Paso, in regard to 

S. t fifth J 1' . 1 D' t . t . S . "' u n cases. !X y- uc lCia lS nc s, and With the Counties of ectro!l ? of Acts 1035, 44th Leg., p. 300, ch. 140 repeals 
Culberson and Hudspeth, shall constitute the Thirty- all confllctmg laws and parts of Jaws. 
fourth Judicial District, and the terms of District 
Courts therein shall be as follows: 

Thirty-fourth. District. (a) Ell Paso County: On the 
third Monday in Septemb~r, and may continue four 
weeks; on the first Monday in November, and may con
tinue until the last Saturday before the 25th day of 
December; on the first Monday in January, and may 
continue until the last Saturday before the third Mon
day in March; on the third l\'Ionday in April, and may 
continue until the last Saturday in June; on the first 
Monday in July, and may continu~ until the last. Satur
day in July. 

(b) Culberson County: On the third Monday in Octo
ber and may continue two weeks; on the first Monday 
in April, and may continue two weeks. 

(c) Hudspeth County: On the third Monday in 
March, and may continue two weeks; on the first Mon
day in September, and may continue two weeks. 

And the terms of Court in Culberson County and in 
Hudspeth County· may, by order of the Court, entered 
in the minutes, be continued for such time as may be 
fixed by said order. 

1Porty-first District: On the first Monday in January, 
March, May, September and November, and continue 
until the last Saturday before the next succeeding term 
of Court, except the May Term, which shall continue 
until the last Satm:day before the first Monday in July. 

Sixty-fifth District: On the first Monday in Febru
ary, April, June, September, October and December,· 
and continue until the last Saturday before the next 
succeeding term of Court, except the June Term, which 
may continue until the last Saturday before the ·first 
l\Ionday in August. 

The said three District Courts of Ell Paso County 
shall have concurrent civil and criminal jurisdiction 
with each other in said county of matters over which 
the jurisdiction is given or shall be given by the Con
stitution and laws of the State of Texas to District 
Courts; provided, that no Grand Jury shall be im
paneled in the District Courts of said County, other 
than that of the Thirty-fourth Judicial District, un
less by special order of tlie Judge of either of the other 
District Courts, a Grand Jury shall be called for either 
of said Courts. 

Any one_of the Judges of said District Courts in El 
Paso County may, in his discretion, either in term time 
or vacation, ti'ansfer any case or cases, civil or crim
inal, to any other of said District Courts by order en
teFed on the minutes of his Court, which orders when 
made, shall be copied and certified to by the Clerk of 
said Courts, together with all orders made in said case, 
and said certified copies of said orders shall be filed 
among the papers of any case thus transferred, and the 
fees therefor shall be taxed as part of the costs of said 
suit. And the Clerk of said Courts shall docket any 
such cause in the Court to which it shall have been 
transferred, and when so entered, the Court to which 
the same shall have been transferred shall have like 
jurisdiction therein as in cases originally brought in 
said Court, ancl the same shall be dropped from tlw · 
docket of the Court from which ·it was transferred; 
provided, that where there shall be a transfer of any 
c.tse from one Court to another, as herein provided, on 
motion of.either of the parties to said suit, notice must 
be given to either the opposite party or his attorney by 
the party making the motion to transfer, one week be
fore the time of entering the order of transfer. 

'l'he District Attorney of the Thirty-fourth Judicial 
District shall also act as District Attorney in and for 
the Forty-first and Sixty-fifth Judicial I)istricts, and 
the Clerk of the District Court of Ell Paso County shall 
act as Clerk of the District Court for each of said Dis
trict Courts. [Acts 1903, p. 78; Acts 1913, 1st C.S. 
p. 17; Acts 1915, p. 40 ; Acts 1929, 41st Leg., p. 211, ch. 
92, § 1 ; Acts 1935, 44th Leg., p. 390, ch. 149, § 1.] 

35th Judicial District 

35.-l\IcCulloch, Brown and Coleman. 
Sec. 3. The following Counties shall hereafter con

stitute the Thirty-fifth (35) Judicial Dist1;ict of the 
State of Texas, to-wit: Brown, McCulloch and Cole-
man. . 

Sec. · 4. The Terms of said District Court shall be 
held in said Counties as follows, to-wit: 

McCulloch County: A term beglnnino- on the first 
Monclay in January of each year and ~ontinuing for 
four weeks. 

Brown County: A term beginning on tl;le fourth Mon
day !lft~r the first Monday in January of each year and 
contmumg for eight weel~s. · 

Coleman County: A term beginning on the twelfth 
. Monday after the first Monday in January of each year 
and continuing for four weeks. 

. McCulloch County: A term beginning on the six
teenth Monday after the first Monday in January of 
each year and continuing for four weeks. 

Brown County: A term beginning on ·the twentieth 
Monday after the first Monday in January ot each year 
and continuing for eight weeks. 

Coleman County: A term beginning on the first-Mon
day in September of each year and continuing for four 
weeks. 

McCulloch County: A term beginning on the fourth 
Monday after the first Monday in ·september of each 
year and continuing· for four weeks. 

Brown County:. A term beginning on the eighth 
Monday after the first Monday in September of each 
year and continuing for eight weeks. [Acts 1925, 39th 
Leg., p. 163, ch. 36; Acts 1931, 42ncl Leg., p. 864, ch. 367, 
§§ 3, 4; Acts 1931, 42nd L€g., 2nd C.S., p. 17, ch. 9, § 1.] 

Sec. la. All process and writs issued out of and all 
bonds and recognizances made and entered into and· 
all grand and petit jurors drawn before thi~ Act shall 
take effect, shall be held valid and returnable to the 
next succeeding terms of the District Court in and for 
.the several counties hereinabove s~cified as herein 
fixed, the same as though issued and served for such 
.term and the same as if made returnable and drawn 
for the terms herein fixed and all such process, writs, 
bonds and recognizances issued or taken before this 
Act takes effect in the District Court of the several 
counties affected by this Act, shall be held valid as 
though no change had been made in the time of hold
ing courts in the district herein affected, and all parties 
shall take notice of the change in the terms of the court 
and shall answer in response to all writs and process 
to the terms of court as herein specified the same as. if 
said writs and process, bonds and recognizances had 
been executed, issued or entered into after .the taking 
effect of this Act. · [Acts 1931, 42nd Leg., 2nd C.S., p. 
17, ch. 9.] 

Sections 1, 2, 5-15 o! Acts 1931, 42nd' Leg., p. 864, ch. 367, 
related to the 51st judicial district and the newly created 
119th judicial district. See 51st and 119th Judicial Dis
tricts, post. 

36th Judicial District 
36.-Aransas, San Patricio, Bee, Live Oak and Mc

Mullen. 
Aransas County: On the first l\Ionday in Septelll.ber 

and February and may continue two weel;:s. 
San Patricio County : On the second l\Ionday after 

the first Monday in Septe111ber and February and may 
continue six weeks. 
· Bee County: On the eighth l\fonday after the first 

Monday in September and February and may continue 
eight ·weeks. · 

Live Oak County: On the sixteenth Monday after 
the first Monday in September and February and may 
continue three weeks. · 

McMullen County: On the nineteenth Monday after 
the first Monday in September and February and may 
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continue two weeks. 
247.] 

[Acts 1913, p. 190 ; Acts 1917, p. 

37th, 45th, 57th, 73rd, Judicial Districts 

37, 45, 57, 73.-Bexar. 
Sec. 2. The terms of the District Court for t~e 3!th 

and 45th Judicial Districts, Bexar County const1tutmg 
each cif same, shall be held as follows: On the first 
l\Iondays in October, November, January, March and 
May, and the third Monday in ~ugust. The terms be
o-inning on the first Mondays m October, November, 
January and March and the third Monday in August 
may continue until the last Saturday befor~ the nex;t 
succeeding term. The May term may contmue until 
the last Saturday before the first Monday in July. T~e 
terms of the District Court of the 57th and 73rd Judi
cial District Bexar County constituting each of same, 
shall be held as follows: On the first Mondays in Octo
ber December February, April, June and the third 
l\Io~day in August. The terms beginning on the first 
Mondays in October, December, ]'ebruary and April 
and the third Monday in August may continue until 
the last Saturday before the next succeeding term. 
The term beginning in June may continue_ until the. 
last Saturday before the first Monday in July. 

Sec. 3. The said courts of Bexar County shall have 
concurrent ju.risdiction throughout the limits of said 
county over all cases, proceedings and matters of which 
District Courts are given jurisdiction by the Constitu
tion and laws of the State. 

Sec. 4. The Judges of said District Courts may, in 
their discretion, or by agreement of the parties, trans
fer any suit, cause of action, or proceeding of which 
said court has jurisdiction as declared herein, from one 
to another of said District Courts, by an order duly en
tered upon the minutes of the court, and when such 
transfer is made, the clerk shall enter such case or 
cases upon the docket of the court to which the transfer 
is made. When such transfer is so made, then all 
'vi·its, processes and bonds issued, executed or entered 
prior to the entry of such order of transfer in said suit 
or cause of action shall be transferred with said cause; 
[Acts 19231 p. 101 ; Acts 1935, 44th Leg., p. 499, ch. 210.] 

Section 1 of Acts 1935 omits the 94th district. 
Acts 1!l33, 43rd Leg., Spec. L., P. lOu, ch. 81 provided for 

the appointment and salary of an official court reporter. 
Transfer of causes from criminal district court of Bexar 

County, see Code Crim. Proc. art .. 52-161 note. 

38th Judicial District 

38.-Medina, Uvalde, Kendall, Kerr, Bandera, Zavala 
and Real. 

Medina County: On the first Monday in January, and 
may continue four weeks; and on the first Monday in 
August, and may continue three weeks. 

Uvalde County: On the fourth Monday after the 
first Monday in January, and may continue six weeks; 
and on the third Monday after the first Monday in 
August,· and may continue four weeks. 

Kendall County: On the tenth Monday after the 
first Monday in January, and on the seventh Monday 
after the first Monday in Aug-ust and may continue 
two· weeks. ' 

Kerr County: On the twelfth Monday after the first. 
Monday in January, and may continue four weeks; 
and on the ninth Monday after the first Monday in 
August, and may continue three weeks. 

Bandera County: On the sixteenth Monday after the 
first l\Ionday in January, and on the twelfth Monday 
after the first Monday in August and may continue two 
weeks. 

Zavala County: On the eighteenth Monday after 
the first Monday in January, and on the fourteenth 
Monday after the first Monday in August, and may 
continue three weeks. 

Real County: On the twenty-first Monday after the 
first Monday in January, and on the seventeenth Mon
day after the first Monday in August, and may con
tinue two weeks. 

Sec. 3. All processes, all writs and bonds Civil and 
Criminal, issued or executed prior o~· sub~equent. to 
the taking effect ·of this Act and returnable to the 

terms of said Courts as heretofore fixed by law in the 
several counties composing said 38th Judicial Dis
trict, as well as all Grand and Petit Jurors, a.re here
by made retumable to the terms of said Courts as 
said terms are here now fixed by this Act and in con
formity with the changes herein made, and all bonds 
executed and recognizances entered into in said Courts 
shall bind the parties for their appearances or to ful
fill the obligations of such l;londs and recognizances at 
the terms of said Courts as they are fixed. by this Act, 
and all process of any kind heretofore· issued or re- · 
turned, as well as all bonds and recognizances here
tofore or hereafter taken or entered into in any of 
the Courts of said district, shall be as valid and as 
binding as if no change had been made in the time 
of holc1ing said Courts., [Acts 1923, p. 124; Acts 1929, 
4;tst Leg., p. 125, ch. 60, §§ 1, 3.] · . 

Section 2 of Act of 102!l made the Act effective 'July 1, 
l!l2!l, and provided for terms of court before effective date. 

Changing jurisdiction of County Court affecting District 
Court of Kerr County, see article 1970-307, post. 

39th Judicial District 

39.-Haskell, Stonewall, Kent and Throckmorton. 
That the following counties, ·to-wit: Haskell, 

Stonewall, Kent and Throckmorton shall hereafter 
constitute the 3!Jtli Judicial District of Texas, and the 
terms of court shall be held in said counties as fol
lows: to wit:-

In Haskell County: On the first Monday in January, 
and may continue in session six weeks; on the 
fifteenth Monday after the first Monday in January 
and may continue in. session five weeks; on the third 

-Monday after the first Monday in September, and may 
continue in session- six weeks. 

In Stonewall County: On the sixth Monday after 
the first Monday in January, and may continue in ses
sion three weeks ; on the twentieth Monday after the 
first Monday in January and may continue in session 
three ·w·eeks; on the ninth Monday after the first Mon
day in September and may continue in session thre.e 
weeks. 

In Kent County: On the ninth Monday after the 
first Monday in January, and may continue in session 
three weeks, on the first Monday in September, and 
may continue in session .three weeks. 

·In Throckmorton County: On the twelfth Monday 
after the first Monday in January, and may continue 
in session three weeks ; on the twenty-third Monday 
after the. first Monday in Januar·y, and may continue 
in session three weeks; on the twelfth Monday after 
the first Monday in September, and may continue in 
session three weeks. [Acts 1917, chs. 4, 12; Acts 1927, 
40th Leg., p. 44, ell. 32, § 1.] 

Section 10 of Acts 1!l27, 40th Leg., p. 44, ch. 32, declared 
that the invalidity of any part of the Act would not affect 
the remaining parts thereof. 

For sections 2-9 of Act of 1!l27, see 104th Judicial Dis
trict, post. 

4oth Judicial District 

40.-Ellis. On the first Mondays in March, June. 
September and December and continue until the next 
succeeding term. [Acts 1913, p. 171 ; Acts Hl17, p. 130.] 

41st Judicial District 

41.-See 34th District. 

42nd Judicial District 

42.-~aylor, Callahan and Shackelford. 
The 42nd Judicial District of the State of Texas is 

composed of the Counties of Taylor, Callahan and 
Shackelford, and the District Courts therein shall hold 
their terms and sessions as follows: 

Said court shall convene in Taylor County on the 
first Monday in January of each year, and niay con
tinue in session eight weeks ; and on the 15th Monday 
after the first l\ionday in January of each year, and 
may continue in session seven weeks; and on the first 
Monday in September and may continue in session 
eight weeks. 
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Said Court shall convene in Callahan County on the 
Sth l\Ionday after the first Monday in January of each 
year, and may continue in session for three weeks; 
and on the 22nd Monday after the first l\Ionc1ay in 
January, and may continue in session three weeks; 
and on the Sth l\Ionday after the first Monday in Sep
tembei·, and maJ' continue in session four weeks. 

Saicl Comt shall convene in Shackelford County on 
the 11th l\Ionday after the first Monday in January 
of each year aucl may continne in session four weeks; 
and on the 25th l\Ionc1a~' after the first l\ionclay in 
Jan nary, and ma~' continue in session fonr weeks; and 
on the 12th i\Ionclay after the first Monday in Septem
ber, nnd may continue in session fmn· weeks. [Acts 
1919, p. 256, 2d C.S., ll. 24; Acts Hl21, p. 112; Acts 
1923, p. 346; Acts 1!)2!), 41st Leg., p. 467, eh. 217, § 1.] 
· Sec. 3. All process isBued ont of the District Courts 

of any of the counties named in this Act, issued or 
served before this Act takes effeet, including recog
nizances and bonds, retumahle to the District Courts 
of any of such respective counties, shaH lle consh1ered 
as i·eturnable to such respective Courts in accordance 
with the term;; and times of holding same as pre
scribed in and fixed b3' this Act; and all such process 
is hereby legalized. And nll grand and petit juries 
dm\Yn and selected uude"L existing laws for any of the 
counties of said districts shall be considered lawfully 
dmwn ancl selected for the next of the respective Dis
trict Courts held after this Act takes effect, and all 
such process is hereby legalized and validated. [Acts 
1929, 41st Leg., p. 407, ch. 217, § 3.] 

Section 2 of Acts of 1920 relates to 104th Judicial Dis
trict, post. 

Taylor county, see, also, 104th Judicial District, post. 

43rd Judicial District 
43.-Jack, Parker and \Vise. 
Jack County: On the first i.\fondays in March and 

September and may continue four weeks. . . 
Parker County: On the fourth Mondays after the 

first Mondays iii March rind September and may con
tinue eight weel;:s. 

Wise County: On the twelfth Mondays after the 
first Mondays in March and September and may con
timie until the business is disposed of. [Acts 1887, p. 
68.] 

44th, 45th, Judicial Districts 
44.-See 14th District. · 
45~--See 37th District. 

4Gth ,Ju!licial District 
46.-vYilbarger, Hardeman anti Foard. 

I11 the County of ViTilhnrger 
First Term, beginning on the iil'st 'Homlay in Janu

ary and may continue in sesRion six week,;. 
Second r:rerm, beginning on the el0.venth l\Ionclay 

after the first Monclay in .Jamau-y and may continue 
in session six weeks. 

Third Term, beginning on the twent~'~second i.\Ion
day after the first Mon<lay in January and may con
tinue in session fonr weeks. 

Fourth Term. Lleg-inniug on the forty-first l\Ionclay 
after the first Monday in January :mel may continue 
in session six ;vee.ks. 

In the Connty of Foard 
First Term, beginning on tl1~~ sixth i.\fonday after 

the first:Mondny in January and may continue in ses
sion two weeks. 

Second 'l'erm, beginning on the seventeenth Monday 
after the first :Monday in January :mel may continue 
in session two weeks. 

Third 1.'erm, beginning on the thirty-sixth l\londay 
after the first Momlay in January ancl may continue 
in session two weeks. 

In the County of Hardeman 

First TCI'm, beginning on the eighth lVIonday after 
the t1rst l\Ionc1ay in January and may continue in 

· session three weeks. 

Second Term, beginning on the nineteenth l\Ionclay 
after the first 1\Iondny in January and may continue 
in session tl1ree weeks. 

Third Term, beginning on the thirty-eighth i.\Ion
day after the first Monday in January and may con
tinue in session three weeks. 

Fourth Term, beginning on the forty-seventh l\:Ioil
day after the first Monday in January and may con
tinue in session three weeks. 

Sec. 2. All processes, all writs and bonds, civil 
and criminal, issued or executed prior or subsequent 
to the taking effect of this Act and returnable to the 
terms of said Court as heretofore fixed by law in said 
counties in said Forty-sixth Judicial District as well 
ns all grand and petit jurors, are hereby made return
able to the terms of said Court, as said terms are here 
now fixed by this Act, and in conformity with the 
change herein made, and all bonds executed ancl re
cognizances entered into said court, shall bind the 
parties for their appearances or to fulfill the obliga
tions of such bonds and recognizances at the terms of 
said Court as, they are fixed by this Act, and all 
.processes of every kincl heretofore returned to, as 
well as all bonds and recognizances l1eretofore take11 
or hereafter entered into after this Act takes effect in 
said Court, in said District, shnll be as valid and as 
binding as if no change had been made in the time 
of holding said Court. [Acts 1911, S.S. p. 100; Acts 
1!Jl5, lJ. 24; Acts 1923, p. 148; Acts 19:31, 42nd Leg., 
p. 748, ch. 294.J 

47th Judicial District 

47.-Rnndall, Potter and Armstrong. 
Sec. 1. The 47th Judicial District of Texas shall 

be composed of the counties of Randall, Potter ancl 
Armstrong, and the terms of said Court shall be held 
in said counties as follows : 

In the county of Randall on the first Monday in 
January, and on the first Monday in August, and each 
term may contim1e in session three weeks. 

In the county of Potter on the fourth Monday in 
January ancl may continue in session ten weeks; and 
on the thirteenth Monday after the fourth Monday in 
January and may continue in session ten weeks; ancl 
on the fourth l\•Ionclay in August and may continue in 
session eight weeks; and on the eleventh Monday after 
the fourth 1 in August and may continue in session 
until business is disposed of. 

In the county of Armstrong on the tenth l\:Ionday 
after the fourth Monday in January and may continue 
in session three weeks ; and on the eighth Monday 
after the fourth i.\Ionday in August and may continue 
in session three weeks. [Ac:ts 1913, S.S., p. 19; Acts 
1923, p. 148 ;· Acts 1927, 40th Leg., p. 10, ell. 7.] 

Sec. 1. The District Cou-rt of the 47th Judicial 
Distriet shall, upon the taking effect of this Act, be 
restored and have concurrent jurisdiction o.f civil 
business with the District Court of lhe 10Sth Judicial 
District in Potter County, Texas, and said District" 
Court of the 47th Judicial District shall also have 
jm·iscliction of criminal business and exercise general 
jnristliction given or which shall be g-iven by the Con
stitution and laws of the State of Texas to Distrid 
Com:ts in said county, and shall also continue to ex
ercise such general jurisdiction in the other counties 
HOW comprising said 47th J"udieial District. 

Sec. 2. '.rhe Judge of either ot saicl Uourts may, m 
his discretion, either in term time or in vacation;_, on 
motion of any l)arty or by agreement of the parties, 
or on his own motion, transfer any eivil cause on his 
cloeket to the docket of the other said District Court; 
and the Judges of said Courts may, in· their discre
tion, excliauge benches of Districts from time to 
time in civil causes; and whenever a Judge of one of 
::.aid Courts is disqualified in a civil case, be shall 
transfer the case from his Court to the other Court, 
.and either of said .Judges may in his own Courtroom 
try a,nd determine any such case or proceeding pend
ing in the other Court, without having the case trans-

1 "Monday" should prol.Jul.Jly be insertcl1. 
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ferred, or may f:it in the other Court m~d there hear 
and determine any civil case there pendmg, and each 
judgment and order shall be ent~recl in. the minutes · 
of the Comt in which the case IS pendmg, and the 
two (2) Judges may try different civil c'lses in the 
same Court at the same time and each may occupy 
his own Courtroom or the room of the other Court. 
In case of absence, sickness or disquallfication of ei
ther of said Judges, the other Judge may hold Court 
for him in civil causes. Either of said Judges may 
hear any part of any civil case or pr~ceeding pending 
in either of said Courts and determme the same or 
mav hear or determine any question in any ;:,uch case 
and the other Judge may complete the hearing and 
render judgment in the case. Either o~ said J?~lges 
may hear and determine demurrers, motwns, petttwns 
for injunction, application for appointment of receiv
ers interventions, pleas of privilege, pleas in abate
me~t, and all dilatory pleas, motions for new trials 
and all preliminary matters, questions and proceed
ings in civil cases, and may enter judgment or order 
thereon in the Court in which the case is pending, 
without having the case transferred to the Court of 
the Judge acting and the Judge in whose Court the 
case is pending may thereafter proceed to hear, com
plete and determine the case or other matter or any 
part ther.eof and render final' judgment thereon. Ei
ther of the Judges of said Courts may issue restrain
ing orders and injunctions returnable to the other 
Judge or Court. 

Sec. 3. 'l'he District Clerk of Potter County shall 
be the Clerk of the 4'7th Judicial District in both civil 
and -criminal matters and shall also continue to be 
the Clerk of the 108th ;rudicial District. The District 
Attorney of the 47th Judicial District, as heretofore 
constituted, shall continue to be the District Attorney 
thereof during the term for which elected. 

Sec. 4. The present Judges of the 47th District 
Court and the 108th District Court of Potter County, 
as the same now exists, shall remain ·and continue 
District Judges of their respective Districts and Courts 
al).d hold their respective offices of District Judge un
til the term for which he has been elected expires, 
and until his successor is elected and qualified. 

Sec. 5. , The Judges of the said District Courts may, 
each for his own Court, appoint an official Court Re
porter who shall have the qualifications and receive 
the same compensation as are now, or may he1·eafter 
be, fixed by law, for Court Reporters in District Com•ts. 

Sec. 6. All writs, process, bonds, recognizances, or
ders, decrees and judgments in both civil and criminal 
matters, executed, entered into, required 'or rendered 
prior to the taking effect of this Act, in either of said 
District Courts and returnable to terms of said Courts 
as heretofore constituted, empowerec1 and fixed by 
law, are hereby made returnable to ·said respective 
Courts as if no change had been made in said Courts, 
and bonds executed and recognizances entered in .said 
Courts shall bind the parties to their appearances or 
to fulfill the obligations of such bonds and recogni
zances at the terms of said Courts, as heretofore fixed 
by law and contini1ecl by this Act, and all bonds and 
recognizances taken in either of said Courts (and all 
orders, decrees and judgments entered in either of 
said Courts) shall be as valid and binding as though 
no change had been made in said District Courts. 

Sec. 7. All laws and parts of laws not in conflict 
with this Act shall remain in force and effect. 

Sec. 8. This Act shall not prevent the holding under 
present laws of any term of Court that mav be in 
session when this Act takes effect, and said term of 
Court shall be. held unc1er the law existin"' at the be
ginning of said term. [Acts 1927, ·10th Leg., p. 10, <:h. 
7; Acts 1933, 43nl Leg.,]). S73, ch. 248; Acts 1933, 43l'C1 
Leg., Spec. L., p. 55, ell. 47.] 

Potter county, see, also, 10Sth Judicial District. 

48th Judicial District 

4i?.-See 17th District. 

49th Juclicial District 

49.-Dimmit, Zapata, Jim· Hogg and "Webb. 
The 49th Judicial District of Texas shall be com

posed of the Counties of Dimmit, Zapata, Jim Hogg 
and Webb, and the District Courts shall be held there
in each year as follows: 

In Dimmit County on the first Monday in February 
and ·september of each year, and may contipue in ses
sion three weeks; and on the fourteenth Monday after 
the first Monday in l!~ebruary of each ·year and may 
continne in session two weeks. 

In Zapata County on the third Monday after the 
first Monday in February and September of each year, 
and may continue in session one week ; and on the 
sixteenth Monday after the first Monday in February 
of each year; and may continue in session one week. 

In Jim Hogg County on the fourth Monday after the 
first Monday in l!'ebruary and September of ettch year, 
nncl may continue in session two weeks;. and on the 
seventeenth Monday after the first Monday in Febru
ary of each year, and may continue in session two 
weeks. 

In ·webb County as follows: 
One term beginning on the sixth Monday after the 

first Monday in February of each year, and may con-
tinue in session eight weeks. · 

One term beginning on the nineteenth Monday after 
the first Monday in February of eaeh year, and may 
continue in session eight weeks. 

One term beginning on the sixth Monday after the 
first Monday in September of each year, and may con
tinue in session eight weeks. 

One term beginning on the fourteenth Monday after 
the first Monday in September of each year, and may 
continue in session seven weeks. 

Sec. 2. All processes, all writs and bonds, Civil and 
Criminal, issued or executed prior or subsequent t,o 
the .taking effect of this Act, and returnable to the 
terms of said Court as heretofore fixed by law in the 
several counties composing the 49th Judicial District, 
as well as all Grand and Petit Jurors, are hereby made 
returnable to the terms of said Court, as said terms 
are here now fixed by this Act and in conformity with 
the change herein made, and all bonds executed 'and 
recognizances entered into in said court, shall bind tHe 
parties for· their ap1)earances, or to fulfill the obliga
tions of such bonds and recognizances at the terms 
of said Courts· as they are fL-xed by this Act, and all 
process of ever~' kind and character heretofore taken, 
or hereaftei· entered into after this Act takes effect in 
any of said Courts in said district, shall be as valid 
and as binding as if no change had been made in the 
time of holding said Courts. 

It is further provided, that if any Conrt in any 
county of said district, shall be in session at the time 
this Act takes effect, such Court or Courts affected 
hereby shall continue in session until the term thereof 
shall expire under the provisions of existing laws, but 
thereafter the Court in such county, sha,ll conform to 
the requirements of this .Act. [Acts, 1925, 39th Leg., 
p. 181, ell. 45, § 1; Acts 1935, 44th Leg., p. 291, ch. 
lOG.] 

Acts 11l2fl, ·11st Leg., p. 73, ch. 3fl, created the 11lth Ju
dicial District composed ·of ·webb Cormty with concurrent 
jurisdiction with t!Je existing district court of Webb Coun
ty in the 4flth judicial district. See lllth Judicial District, 
post. 

Section 3 of the Act of 1935 makes it effective August 
15, 1935, and section · 4 repeals all conflicting laws and 
parts of laws. 

' 5oth Jmlicial District 

50.-Bnylor, Knox, King and Cottle. 
Sec. 7. The l!""iftiech (50) Judicial District of the 

State of Texas shall hereafter be composed of the 
Counties of Baylor, Knox, King, and Cottle, and shall 
haye the jurisdiction of the district court under the 
Constitution and General Laws of this State. 

Sec. 8. 'l'he terms of said Court shall be held in 
saicl counties as follows: 

In the eounty of Baylor on the first (1) l\Ionclay in 
January, and may contiuue six weeks; on the eigh-
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teenth (18) Monday after the first (1) :Monday in Jann
ary, and may continue four (4) .weeks; and on the 
third (3) Monday after the first (1) l\:Ionday in August, 
and may contiuue six (6) weeks. 

In Knox County on the sixth (6) l\ionday after the 
first Monday in January, and may continue in ses
sion for six (6) weeks ; on the 22nd l\lonclay after the 
first (1) :Monday in January, and may continue in ses
sion for four (4) weeks; and on the uinth (9) Mon
day after the first (1) l\fonday in August, and may 
continue for six (6) weeks. 

In the county of King on the twelfth (12) l\londay 
after the first (1) l\:Ionclay in January, and may con
tinue two weeks; and on the fifteenth Monday after 
the first (1) Monday in August, and may continue two 
weeks each term. 

In the county of Cottle on the fourteenth (14) 1\:Ion
day after the first (1) Monday in January, and mny 
c-ontinue four (4) Wt~eks ; on the first lHonday in 
August and may continue three (3) weeks; and on the 
seventeenth (17) l\Ionday after the iirst (1) l\londay 
in August, and may continue until Saturday preced
ing the first Monday in January. 

Sec-. 9. The present .Jndge and the present District 
Attorney of the D.ftieth (50) .Judicial district as now 
constituted by law, shall be the judge and district at
torney, respectively, of the 50th judidal district as 
created by this Act. , 

Sec. 10. All writs and process issued or sen-ed 
by any of the comts or officers thereof, of said dis
trict, as created by this Act before the taking effect 
hereof, shall be valid and in all things considered as 
returnable to the prover terms of said court as hereby 
created, and all juries and jury panels chosen or se
lected before tllis Act takes effect are hereby validat
ed, and shall be considered as returnable to the re-. 
specti>e term of said court as created under this Act. 
[Acts Hl11, p. 212; Acts 1917, p. 299 ; Acts 1929, 41st 
Leg., p. 39, ch. 14.] 

Sections 1-6 of the Act of 1929 relate to the llOth Judi
cial District, and transferred Motley and Dickens counties 
to that district. 

51st Judicial District 

51.-Tom Green, Irion, Schleicher, Coke and Sterling. 
Sec. 1. The follmYing Counties shall hereafter con

stitute the Fifty-first (51) Judicial District of the State 
of 'rexas. to-wit: Tom Green, Irion, Schleicher, Coke 
and Steriing. · 

Sec. 2. The terms of said District Court shall be 
held in said Counties as follows, to-wit: 

Tom Green County: A term to begin on the first 
Monday in Jannnry of each year and may continue in 
session ten weeks. 

Irion County: A term to begin. on the tenth. Monday 
after the first Monday in Jannary of each year and 
may continue in session two weeks. 

Schleicher County: A term to begin on the twelfth 
Monday after the first Monday in January of each 
year and may continue in session three weeks. 

· Coke County: l'1. term to begin on the fifteenth Mon
day after the first Monday in January of each year 
and may continue in session two weeks. 

Sterling County: A term to begin on the seventeenth 
Monday after the first Monday in Janu(l.ry of each 
year and may continue in session two weeks. 

Tom Green County: A. term to begin on the nine
teenth Monday after the first l\:Ionday in .January of 
each year and may c011tinue in session eight weeks. 

Irion County: A term to begin on the first Mondny 
in September of eacl1 year aud may continue in ses
sion two weeks. 

Schleicher County: A term to begin on the second 
:Monday after the first l\Ionday in September of each 
year and may continue in session three weeks. 

Coke County: A term to begin on the fifth Monday 
after the first l\Ionday in September of each yettr and 
may continue in session two weeks. 

Sterling ·county: A term to begin on the seventh 
l\Ionday after the first l\Ionday in September of each 
year and may continue in sessiou two weeks. 

Tom Green County: A term to begin on the ninth 
l\Ionday after the first l\:Ionday in September of· each 
year and may continue in session six weel;:s. [Aets 
1909, p. 5G; Acts 1!)1 7, p. 125; Acts 1927, 40th Leg., 1st 
C.S., p. 22, ch. 12; Acts '1931, 42nd Leg., p. 86'1, ch. 
367.] 

Tom Green county, see, also, llllth Judicial District, 
post. 

Clrange in jurisdiction of Irion ancl Sterling county eourts 
affecting district courts, see articles 1970-303 and 1970-
304, post. 

52nd Judicial District 

52.-Coryell, Hamilton and Comanche. 
The Fifty-second Judicial District of Texas shall 

be composed of the counties of Coryell, Hamilton 
and Comanche, and the terms of district court shall 
be held therein as follows: In Coryell County, on 
the second Monday in January and July, and may con· 
tinue in session seven weeks; in Hamilton County, on 
the seventh Monday after the second l\:Ionday in Jan
uary and July, and may continue in session seven 
weeks; in Comanche County, on the foui:teenth Mon
day after tl1e second Monday in January and July, 
and n1ay continue until business is disposed of. [Acts 
1025, p. 6.1 [39th Leg., ch. 4, § 1.] 

53rd, DSth, 126th, Judicial Districts 

53, 98, 126.--Travis. 
Sec. ·1. The 53rd Judicial District shall continue 

as it is now, to be composed of the County of Travis 
and the terms of said Court shall remain unchanged 
and shall be as follows: On the :first Monday in Janu
ary and may continue until and including the last 
Saturday before the D.rst Monday in :March; on the 
first Monday in March and may continne until and 
jncluding the last Saturday before the first Monday 
in May; on the first Monday in l\:Iay and may con
tinue until and including the last Saturday in .July; 
provided that said May term may by order of the 
Court entered in the minutes be continued for such 
time as may be fixed by said order ; and on the first 
l\:Iouday in October and may continue until the last 
Saturday before the 25th day of December. [As 
amended Acts 1929, 41st Leg., p. 379, ell. 172; Acts 
1931, 42nd Leg., 1st O.S., p. 13, ch. Si § 1.] 

Sec. 2. The 98th District Court of Travis County 
shall continue to be composed of the County of Tra
vis; and the terms of said Court shall be held as 
follows; on the first Monday in February and may 
continue until and including the last Saturday in 
March ; on the :first Monday in April and may con.
tinue untn and including the last Saturday in May; 
on the first Monday in June and may continue until 
and including the last Saturday in July; provided, 
that said June term may by order of the Court en
tered in the minutes be continued for such time as 
may be :fixed by saicl order; on the first Monday in 
October and may continue until and including the last 
Saturday in November; and on the first Monday in 
December and may continue until nnd including the 
last Satui·day in January. [Acts 1929, p. 379, ch. 172, 
§ 2; Acts 1931, 42nd Leg., 1st C.S., p. 13, ch. 8, § 2.] 

Sec. 2. '.rhe name of the Criminal District Com1: 
of Travis County is hereby changed to the 98th Dis
trict Court of 'l'ravis County, and shall continue to 
be composed of the County of Travis; and the terms 
of said com•t shall be held as follows; on the first 
Monday in JJ'ebruary and may continue until and-in
cluclincr the last Saturday in March; on the first Mon
day h~ April and may continue until and including 
the last Saturday in May; on the first Monday in 
June and may continue until and including the last 
Saturday in· July; provided, that said June term may 
J)y order of the court entered in the Minutes be con
tin ned for such time as may be fixed by said order; 
on the first Monday in October and may continue un
til and including the last Saturday in November; and 
on the first Monday in December and may continue 
until and including the last Saturday in January. 

Sec. 3. The two said district courts aforesaid shall 
have concurrent jurisdiction with each other through-
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out the limits of the County of Travis of all matters, 
civil and criminal, of which jurisdiction is given to 
the district court by the Constitution and the laws of 
the State of Texas. 

Sec. 4. Both of said district courts shall have the 
right to select jury commissioners and impanel grand 
juries. The district judge of the Fifty-third District 
Court shall order drawn a grand jury for the .Janu
ary and Uay terms of said court ; and the district 
judge of the 98th district court of Travis County shall 
order drawn a grand jury for the April and October 
terms of said court. The respective judges of saicl 
courts may order juries to be drawn for such other 
terms of his said court as in his judgment is neces
sary, by an order entered in the minutes of the court. 

Sec. 5. The judge of each of 'said courts may, in 
his discretio'n, either in term time or in vacation, on 
motion of any party or on agreement of the parties, 
or on his own motion, transfer any cause, civil or 
criminal, on his docket to the docket of the other of 
said district courts. 

Sec. 6. The district clerk of Travis County shall 
be the clerk of the district courts of the fifty-third 
.Judicial District and of the 98th District Court of 
Travis County and shall perform all 'the duties of 
clerk of said two courts; and the district attorney for 
the Fifty-third Juc1icial District shall represent the 
State in all criminal cases in the 98th District Court 
of Travis County as well as in the Fifty-third Dist,rict 
Court, and perform such other duties as are or may 
be provided by law governing district attorneys. 

Sec. 7. The l}resent judges of the Fifty-third Dis
trict Court and the Criminal District Court of Tra
vis County, as the same now exists, shall remain and 
continue district judges of their resnective districts 
and courts as i·enamed and equalizecf under the pro
visions of this Act and hold their respective offices of 
district judge until the term for which he hns been 
elected expires and until his successor is elected and 
qualified, and this Act shall not be treated or con
strued as creating a new judicial district or a new 
district court but only as changing the name of the 
!J~·iminal ~is.tri~t _Court of Travis 'county and equal
Jzmg the JUl'JSd~ction of said Criminal District Court 
and the Fifty-third District Comt. 

Sec. 8. The judges of each of said two district 
courts, each for his own court, shall have the rio·ht to 
appo.int a_n official court reporter who shall ha;e the 
qualificatiOns and receive the same compensation as 
are now, or may hereafter be, fixed by law for court 
reporters in district courts. · ' . 

Sec. 9. All 'vrit~, process, bonds, recognizances, or
ders, decrees and judgments in civil and criminal cases 
and matters! issued, ·executed, entered into, required or 
rendered prior to the taking effect of this Act in ei
ther ?f said district courts and returnable tn' terms 
of said courts, as heretofore· fix 1 by law, are here
by made returnable to said respective courts as if no 

·change had been m~de in said courts, and all bonds 
executed and recogmzances entered in said courts shall 
bin_?. ti:e parties to their appearances or to fulfill the· 
obligatiOns of such bonds and recognizances at the 
terms of said courts, as heretofore fixed by law and 
continued by this Act, and all bonds and recoo·ni
zances taken in either of said courts and all"' or
ders, deci:ees and judgments entered in either of said 
courts shal~ be . as yaF~l as though no change had 
bee? :r;tacle 1n said D1stnct Courts, and all grand and 
p~tlt Jurors. drawn or selected under existing laws in 
~Ither ?f smd cour~s for a term of court that may be 
m sesswn when tlus Act takes effect or for any term 
that. may be held after this Act takes effect shall be 
c~nside:r;ed lawfully drawn and selected in accordance 
Wit~ tins Act. [Acts 1913, 1st C.S. p. 17; Acts 1915, 
p. 21; Acts 1923, p. 130; Acts 19'>9 41st LeO' p 3~19 
ell. 172.] - ' . ,., · ' 

1S . 
f'.o m ,inrolled bill. Should proiJuiJJy rend "fixed." 

or"\i~r llL~: 1~1?t. Leg., p. 370, c!1. 172, amended sections 1-9 
. s snu[ 1\'ISion and Acts 1031, 42nd Le~. 1st c s 

13, ch. 8, also amended section 1. "' ' · ., p. 

Sec. 3. The 126th .Judicial District of Texas is here
by created and said Judicial District shall be composed 
of the County of Travis, and the terms of said· Court 
shall be convened and held as follows: On the first 
Monday in September and may continue until and 
including the last Saturday in October; on the first 
Monday in November and may continue until and 
including the Saturday before the third Monday in 
January; on the third. Monday in Ja.nuary and may 
continue until and including the Saturday before the 
third Monday in March; on the third Mondny in 
March and may continue until and including the Sat
urday before the third Monday in June; and on the 
third Monday in June and may continue until and in
cluding the last Saturday in July; provided, that said 
June term may by order of the Court entered in the 
minutes be continued for such time as may be fixed 
by said order. 

Sec. 4. The said three District Courts of Travis 
County shall have jurisdiction over all matters, both 
civil and criminnl, of wllich jurisdiction is given or 
shall be given by the Constitution and Laws of Texas 
to District Courts; and said three Distric.t Courts 
shall have concurrent civil and criminal jurisdiction 
of all matters, civil and .criminal, of which jurisdic
tion is given to the District Court by the Constitution 
and the Laws of the State of Texas. 

Sec. 5. All three of said District Corirts shall have 
the right to select Jury Commissioners and empanel 
Grand Juries. The District Judge of the 53rd Dis
trict Court shnll order drawn a Grand .Jury for the 
January and May terms of said Court; the District 
Judge of the 98th District Court shall order drawn 
a Grand Jury for the AprU and October terms of said 
Court; and the Judge of the 126th District Court shall 
order drawn a Grand Jury for the September and 
.June terms of said Court. The respective Judges of: 
said Courts may order both Grand and Petit .Juries 
to be drawn for such other terms of his said Court 
as in his judgment is necessary, by an order entered 
in the minutes of the Court. 

Sec. 6. 'l'he Judge of each of said Courts may, in 
his discretion, either in term time or in vacation on· 
motion of any party or an agreement of the pa_rtie~, or 
on his own motion, transfer any cause, civil or crim
inal, on his docket to the docket of one of the other 
said District Courts; and the Judge of said Courts 
may, in their discretion, exchange benches of Districts 
from time to time; and whenever a Judge of one of 
said Courts is disqualified, he shall trnnsfer the case 
from his Court to one of the other Courts, and any of 
said Judges may in his own courtroom try and deter
mine ai1y case or proceeding pending in either of the 
other Courts, without having the case transferred, or 
may sit in any of the other said Courts and there 
hear and determine any case there pending, and each 
judgment and order shall be entered in the minutes 
of the Court in which the case is pending, and two or 
more Judges may try different cases in the same Court 
at the same time and each may OCCUpy his 0\Vn COurt-' 
room or the room of any other Court. In case of ab
sence, sickness or disqualification of any of said Judg
es, any other of said Judges may hold Court for him. 
Any of said .Judges may hear any part of any case or 
proceeding pending in any of said Courts and deter
mine the same or may hear or determine any ques
tion in any case and any other of said· Judges may 
complete the hearing and render judgment in tlle case. 
Any of said Judges may hear and determine demur
rers, motions, petitions for injunction, application for 
appointment of receivers, jnterventions, pleas of privi
lege, pleas in abatement, and all dilatory pleas, motions 
for new trials and all preliminary matters, questions 
and proceedings and may enter judgment or order 
tll.ereon in t_he Court in which the case is pending, 
without havmg the case transferred to the Court of 
the Judge acting and the Judge in whose Court the 
case is pending may thereafter proceed to hear, com
l)lete and determine the· case or other matter or any 
part thereof and render final judgment, thereon. Any 
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of the Judges of s:lid Courts may issue restraining 
orders and injunctions returnable to any of the other 
Judges or Courts. 

Sec. 7. The District Clerk of Travis County shall 
be the clerk of the District Courts of the 53rd Judi
cial District, of the 98th District Court and of the 
12Gth Judicial District and shall perform all the du
ties of clerk of said three Courts ; antl the District 
Attorney for the 53rd Judicial District shall repre
sent the S'tate in all criminal cases in the 98th Dis
trict Court and in the 126th District Court, as well 
as in the 53rd District Court, and perform such other 
duties as are, or may be ·provided by law governing 
District Attorneys. 

Sec. 8. The present Judges of the 53rd District 
Court and the 98th District Court of '.rravis County, 
as the same now exists, shall remain and continue 
District Judges of their respective Districts and Courts 
as equalized under the provisions of this Act and 
hold their respective offices of District Judge until 
the term for which he bas been elected or appointed 
expires, and until his Sliccessor is elected anc1 quali
fied; and the Governor shall immediately upon tak
ing the· effect of this Act, appoint a Judge for said 
12Gth District Court who shall hold the office until the 
next General Eleetion, after the passage of this Act 
and until his successor shall have been elected and 
qualified. 

Sec. 9. The Judges of each of said three District 
Courts, each for his own Court, shall have the right 
to appoint an official Court Reporter who shall have 
the qualifications ami receive the same compensation 
as are now, or may hereafter be, fixed by law, for 
Court Re.vorters in District Courts. 

Sec. 10. All writs, proeess, bonds, recognizances, 
orders, decrees and judgmer1ts in civil and criminal 
cases and matters issued, exec~J.ted, entered into, re
quired or rendered prior to the taking effect of this 
Act, in either of said District Courts and retumable 
to terms of said Courts, as lleretofore fixed by law, 
are hereby made returnable to said respective Courts 
as if no change had been made in said Court, and all 
bonds executed and recognizances entered in said 
Courts shall bind the IJarties to their appearances or 
to fulfill the obligations of such bonds and recogniz
ances at the terms of said Courts, as heretofore fixed 
by law and continued by this Act, and all bonds and 
recognizances taken in either of said Courts (and all 
orders, decrees and judgments entered in eithe1· of 
said Courts) shall be as valid ·as though no ·change 
had been made in said District Court, and all Grand 
and Petit Jurors drawn or selected under existing 
laws in either of said Courts for a term of Court 
that· may be in ~ession \Yhen this Act takes effect or 
for am· term that may be held after this Act takes 
effect shall be considered lawfully drawn and selected 
in accordance with this Act. [Acts 1931, 42nd Leg., 
1st C.S., p. 13, ch. 8.] 

54th, 55th, 56th, 57th, Judicial Districts 

54.-See 19th District. 
55.-See 11th District. 
5G.-See lOth District. 
57.-See ·37th District. 

58th, GOth, Judicial Districts 

58, 60.--·Jefferson. 
J e!Ierson Countv shall constitute the Fifty-eighth 

Judieial Dh;trict a's well as the Sixtieth Judicial Dis· 
trict. Neither of said two district courts shall have 
or exercise any criminal jurisdiction in Jefferson 
County, such criminal jurisdiction having been by 
law vcstecl exclusively in a criminal district court. 
Said db;trict courts of the Fifty-eighth and Sixtieth 
Judicial Districts slmll ha ,.e and exercise concurrent 
jurisdiction coextensive within the limits of Jeffer
son County in all civil cases, proceedings and matters 
of wlJieh district courts are given jurisdiction by tile 
Constitution anu laws of this State. Tllere shall be 
two terms of each of said two eivil dist1·ict courts 

in !efferson County in each year, and the first term, 
which shall be known as the January-June term shall 
be begun in each of said courts on the first M~nday 
in January and shall continue until and including 
Sunday next before the tirst l\londay in July; and 
the second term, which shall be known as the July
December term, shall begin in each of said courts on 
the first Monday in July, and shall continue until ancl 
including Sunday next before the first Monday in the 
following January. 

The Clerk of the district court of .Jefferson County 
shall perform· the duties of the clerk of the courts 
of both tlre Fifty-eighth and Sixtieth Judicial Dis
tricts, and in case of vacancy in said office of said 
clerk, the same shall be filled by appointment by the 
judge of the Fifty-eighth Judicial District. 

In all suits, actions or proceedings it shall be suffi
cient for the address and designation to be merely 
the "District Court of Jefferson County," and the clerk 
of said court shall file and docket the even numbers 
thereof in the court of the Fifty-eighth Judicial Dis
trict, and the odd numbers thereof in the court of 
the Sixtieth Judicial District, but any cases pending 
in either of said courts may, in the discretion of the 
judge thereof, be transferred from one of said district 
courts to the other, ancl so on from time to time. In 
case of the disqualification of the judge of either of 
said conrts, in any case, such case on the suggestion 
of such jndge of this disqualification entered on the 
docket, shall stand transferred to the other of said 
courts, and be docketed by the clerk accordingly. 

Sec. 2 .. That all process and \vrits heretofore is
sued out of said two district courts and returnable 
to terms of said courts respectively according to exist
ing laws, are hereby made returnable to the terms 
of said courts as ,said terms are fixed by this Act, 
and all bonds executed and recognizances eiitered 
in said courts shall bind the parties for their ap
pearance, or to fulfill -.the obligations of such bonds 
and recognizances at the terms of said courts as they 
are fixed by this Act, and all process heretofore re
turned, as well as all bonds and recognizances here
tofore taken in said two district courts shall be as 
valid as though no change was made in the number 
of terms or the time of holding said courts herein, 
and all petit jurors drawn and selected under exist
ing laws for either of said courts are hereby declared 
lawfully drawn and selected for the first term of said 
district courts held in conformity with this Act. 

Sec. 3. Should either tl).e court of the Fifty-eighth 
Judicial District or of the Sixtieth Judicial District 
be in session under existing laws when this Act takes 
effect, such court shall continue and end its term 
under existing law as if no change had been made 
in the number of terms or time for holding such court 
and all process, writs, judgments, decrees and other 
proceedings in said court during such time, shall be 
valid to all intents and purposes, and shall not be 
affected by the changes in number of terms and time 
for holcling such court herein made by this Act, and 
from and after the expiration·of the term of court in 
session at the time this Act takes effect as proYidecl 
for above, such com:t shall be held in conformity with 
the terms of this Act. [Acts 1903, p. 8; Acts 1929, 
41st Leg., 2nd C.S., p. 166, ch. 84.] 

59th, GOth, Glst, Judicial Districts 

59.-See 15th District. 
60.-See· 58th District. 
(Jl.-See 11th District~ 

G2nd Judicial Distl·ict 

62.-Hunt, Delta ancl Lamar. 
Hunt County: On the first :Monday in December and 

may continue eight weeks; and .on the third Monday 
in 1\iay ancl may continue ten weel<::s. 

Lamar County: On the ninth Monday after the first 
Monday in Decembei· and may continue eight "·eel;:s; 
ancl on the first Monday in August am1 may continue 
eight weeks. 



Art. 199 R.EVISED CIVIL STATUTES 74 

Delta County: On the seventeenth Monday after the 
first :Monday in December and may continue three 
weeks; and on the ninth 1\f,onday after the first Mon
day in Angust and may continue three weeks. [Acts 
1905, p. 75 ; Acts 1U15, p. 4G.] See 6th and 8th Dis
tricts. 

Acts l!J27, 40th Leg., p. 225, ch. 15±, § 1, authorizes the 
judgr;s of the Gth jud1ci::tl district and the G~nd judicial dis
trict to transfer ciYil cases from their respective dockets in 
Lamar county to the other court. 

G3rd Judicial District 

G3.-Terrell, Kinney, Maverick, Edwarc1s and Val 
Verde. 

Val Verde County: On the First Monday in January 
and may continue three weeks; on the Fifteenth 
Monday after the First Monday in January and may 
continue three weeks; on the Second Monday in July 
and may continue three weeks; and on the Eighteenth 
Monday after the First Monday in July and 1;nay 
continue until the business is disposed of: 

Terrell County: On the Third Monday after the 
·First Monday in January and may continue three 
weeks ; on the Fourth Monday after the First Mon
day in July and may continue three weeJ;:s; 

Edwards County: On the Sixth Monday after the 
'First Monday in January and may continue three 
weeks; on the Seventh .Monday qfter the First Mon
duy in .July and may continue three weel{S; 

Kinney County: On the Ninth Monday after the 
First Monday in January and may continue. three 
weeks; and on the Tenth Monday after the First Mon
day in July and may continue three weeks; · 

Maverick County: On the Twelfth Monday after 
the First Monday in January and may continue three 
weeks and on the Thirteenth MonQ.ay after the ll'irst 
Monday in J'uly and may continue three weeks. 

Sec. 3. All processes, writs issued out of, and 
bonds and recognizances entered into, and all grand 
and petit jurors drawn and selected before this Act 
shall take effect shall be valid and returnable to the 
next succeeding term of the District Court in and 
for the several counties, as herein fixed, as though 
issued and served for such ·terms, and returnable to 
and drawn for the same, and all such processes, writs, 
bonds and recognizances taken before or issued by 
the courts and officers of. the various counties affected 
by thi's Act shall be . as valid as though no change 
had been made in the l(mgth of the terms or the time 
of the holding thereof the District Courts in the coun" 
ties affected by this Act. [Acts 1913, 1st C.S., p. 34; 
Acts 1917, pp. 125, 487; Acts 1923, 3rd C.S. p. 48; 

· Acts 1935, 44th Leg., p. 281, ch. 101.] 
Section 2 of Act of 1935, repealed Acts 1929 41st Leg 

p. 397, ch. 183. · ' ., 
Section 1 of Acts 1927, 40th Leg., p. 225, ch. 154 transfers 

the civil and criminal jurisdiction of the county court of 
Edwards county to the district court of said county. 

64th Judicial District 

64.-Hale, Lamb, Swisher, Castro and Bailey. 
Sec. 1. The 64th Judicial District of Texas shall 

be composed o~ the- Counties of Hale, Lamb, Swisher, 
Castro and Ba1ley, and the terms of the District Court 
shall be peld therein each year as follows: 

In the County of Hale on the first l\:Ionclay in J:mu
ary, and .may continue five weeks; on the twentieth 
Mon~ay :;fter tl;e first Monday in January, nnd may 
contmue m sessiOn for five weeks, and on the twelfth 
Mon?ay ~fter ~he first Monday in August, and may 
contmue m sesswn for five weeks. ·· 

In the County of Lamb on the fifth Monday after 
the _first Monday in January, and may continue in 
sesswn for five weeks, and on the first Monday in 
August, and may continue in session for five weeks. 

In __ tlle County ~f Swisher on the tenth Monday after 
t~e m;st ~londay 111 January, and may continue in ses
Sion tor· four weeks, and on the fifth Monday after 
t~e fi.rst ~londay in August, and may continue in ses-
swn tor four weeks. · 

In_ the County of Castro on the fourteenth Monday 
after the first Monday in January, and may continue 

in session for three weeks, and on the ninth Uonday 
after the first Monday in August, and may continue 
in session for three weeks. 

In the County of Bailey on the seventeenth Monday 
after the first Monday in January, and may continue 
in session for three weeks, and on the seventeenth 
Monday nfter the first Monday in August, and may 
continue in session for three weeks. 

Sec. :2. That all writs an(! process heretofore ts
suecl out of the District Courts of said respe'ctive coun
ties and returnable to the term of court in said coun
ties, according to existing laws, are hereby made re
turnable to the District Coui·ts of said. respective coun
ties as said terms are fixed by this Act; and all bonds 
and recognizances entered in said courts shall bind 
the parties for their appearances to fulfill the obliga
tions of said bonds and recognizances at the terms of 
said courts as they are fixed by this Act, and all 
process- heretofore returned, as well as all bonds and 
recognizances heretofore taken in tpe District Courts 
of said respectiYe counties, shall be as valid as though 
no change had been mude in the time of holding courts 
therein, and all grand juries and petit juries drawn 
and selected under the existing laws of any of the coun- · 
ties of said Judicial District are hereby declared law
fully drawn and selected for the first term of the dis
trict court of said respective counties held in con
formity with this Act. [Acts 1911, 1st C.S. p. 102; 
Acts 1917, p. 309; Acts 1919, p. 132; Acts 1919, 2nd 
C.S. p. 26; Acts 1927, 40th Leg., p. 224, ch. 153, § 1; 
Acts 1929, 41st Leg., p. 39, ch. 14; Acts 1935, 44th Leg., 
p. 175, ch. 72.] · 

Acts 1!l29, 41st Leg:, p. 39, ch. 14, transferred Briscoe and 
Floyd Counties to the ll.Oth judicial district, post. · 

Sectio.n 3 of Acts l!l35, 44th Leg., p. 175, ch. 72, validated 
proceedmgs of courts then tn session as if no change had 
been made, and proyided that thereafter courts should be 
held as therein provided1 . 

Section 4, repealed all laws. and parts of laws in conflict 
with such Act. . , 

65th Judicial District 

65.-See 34th District. 

66th Judicial District 
66.~Hill. 
On the first Mondays in January, March, Ma~, July, 

September ancl November, and each term may continue 
in session fo1; eight (8) weeks. [Acts 1905, p. 37; Acts 
1915, p. 218 ; Acts 1933, 43rd Leg., 1st C.S., p. 112, ch. 
35, § 1.] 

67th, 68th, Judicial D,istricts 

67.-See 17th District. 
68.-See 14th District. 

69th Judicial District. 

69.-:-Parmer, Deaf Smith, Oldham, Moore, Hartley, 
Sherman and Dallam. 

The 69th Judicial Distdct of the State of Texas 
shall be composed of the counties of Parmer ·Deaf 
Smith, Oldham, :Moore, Hartley, ·sherman and Dallam, 
and from and after .July 1st, 1927, the terms of the 
District Courts therein shall be held as follows: 

In the County of Parmer on the second Monday in 
' January and July, and may continue in session three 

weeks; 
In the County of Deaf Smith on the third Monday 

after the second Monday in January and July and 
may continue in session five weeks; ' 

In the County of Oldham on the eighth Monday after 
the second Monday in January and July and may 
continue in session two weeks; ' 

In the County of Moore on the tenth Monday an:er 
the second Monday in January and July, and may 
continue in session two weeks ; 

In the County of Hartley on the twelfth Monday 
after the second Monday in .January and July, and 
may continue in session two weeks; 

In the County of Sherman on the fourteenth l\Ion
day after the second Monday in January and July and 
may continue in session two weeks; 

In the County of Dallam on the sixteenth Monday 
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after the second Monday in January and July, and 
may continue in session six weel~:s. 

All process, writs and bonds issued, served or ex
ecuted prior to the taking effect of this Act and retlun
able to the terms of said court in each of said coun
ties: comprising the said Judicial District, and all 
process heretofore returnable, as well as. all bonds 
and recognizances heretofore entered into, in any of 
said counties in said Judicial District, shall be valid 
and binding. 

All process issued or served before this Act goe3 
into effect, including recognizances and bonds, return
able after July 1st, 1927, to the District Courts of 
any of said counties, shall be considered as retuTnable 
to said courts in accordance with the terms prescribed 
by this Act, and all such process is hereby legalized 
and all grand and petit jurors, drawn and selected 
under existing laws in any of the counties in said 
Judicial District for a term of court after July 1st, 
1927, shall be considered lawfully drawn and and 1 

selected for the next term of the District Court for 
their respective counties held in accordance '\Vith this 
Act; provicJed, however, that if there should be a term 
of court being held at the time this Act goes into ef
fect, said term 2 of court shall remain and continue in 
session until said term shall a have ended and terminat
ed under the law, as it now exists, for holding terms of 
court in the said 69th Judicial District. [Acts 1909, 
pp. 16, 69 ; Acts 1927, 40th Leg., p. 226, ch. 155.] 

1 So in enrolled bill. Second "and" should probably be 
omitted. 

• So in enrolled bill. Session laws insert word "shall." 
3 So in enrolled bill. Session laws omit word "shall." 

7'tJth Judicial District 

70.~Howard, Martin, Midland, Ector and Glasscock. 
Sec. 1. The Seventieth Juclicial District of Tex

as shall be composed of the counties of Howard, Mar-· 
tin, Midland, Ector and Glasscock and the terms of 
the District Cm:irt of said District shall be held there
in each year as follows: 

In the County of Howard on the first Monday in 
January of each year and may continue in session 
five (5) weeks; on the fifteenth Monday after the 
first Monday in January_ of each year and may con
tinue in session five (5) weeks; on the first Monday 
in September of each year and may continue in ses
sion four (4) weeks; on the ninth Monday after the 
first Monday in September of each year and may con
tinue in sessi'on four (4) weeks. 

In the County of l\1artin on the fift11 Monday after 
tl1e first l\ionday in January of each year aild may con
tinue in session two (2) weeks ; ·on the twentieth 
:Monday after the first Monday in January of each 
year and may continue in session two (2) weeks ; on 
the sixteenth Monday after the first Monday in Sep
tember of each year and may continue in session one 
(1) week. 

In the County of Midland on the seventh J\fonday' 
after the first Monday in January of each year and 
may continue in session four (4) weeks; on the twenty
second Monday after the first Monday in January of 
each year and may continue in session four (4) weeks; 
on the fourth Monday after the first Monday in Sep
tember of each year and may continue in session four 
(4) weeks. 

In the-County of Ector on the eleventh Monday after 
the first Monday in January of each year and may 
continue in session three (3) weeks; on the twenty
sixth Monday after the first Monday in January of 
each year and may continue in session three (3) weeks; 
on the thirteenth Monday after the first Monday in 
S<cptember of each year and may continue in session 
three (3) weekR. 

In the County of Glasscock on the fourteenth Mon
day after the first Monday in January of each year 
and may <;ontinue in session one (1) week; on the 
eig-hth ?>:Ionday after the first l\:Ionday in September 
of each year ancl may continue in session one (1) week. 

Sec. 2. All processes and writs issued out or, and 

bonds . and recognizances entered into and all g-rand 
or petit jurors drawn before this Act takes effect, 
shall be valid for and returnable to the next succeed
ing term of the District Court in and for the several 
counties as herein fixed, as thoug-h issued and served 
for such terms and. returnable to and drawn for the 
same, and all such processes, writs, bonds and recog
nizances taken before or issued by the various counties 
affected by this Act shall be as valid as though no 
change has been made in the time of the holcling of 
the terms of Court herein. [Acts 1917, pp. 4, 20, 125; 
Acts 1917, 3rd C.S. p. 51; Acts 1927, 40th Leg,, p. 
134, ch. 87, § 1 ; Acts 1929, 41st Leg., p. 50, ch. 19, § 1; 
Acts 1933, 43rd Leg., p. 371, ch. 145, § 2; Acts 1~35, 
44th Leg.~ p. 150, ch. 63.] 

.Andrews, Reeves, Ward and Winkler Counties were 
transferred to 109th Judicial Dlstrict, post.· For sections 
4 and .5 of .Act of 1933, see 109th Jm1icial District, post. 

Section 3 of .Acts 1935, 44th. Leg., p. 150, ch. 63, continued 
courts then in session until the term expired under exist
ing laws and provided that thereafter the act should be 
conformed to. 

Section 4 repealed all laws and parts of laws in con
flict· therewith. 

71st Judicial District 

71.-Harrison and Gregg. 
Harrison County: On the first Monday in January 

and continue until the second Monday in February; 
on the second Monday in March and continue until the 
first Monday in .Tune; . on the fourth Monday in June 
and continue until the first Monday in September un
less sooner adjourned by the court; on the.first Mon
day in September and continue until the first Monday 
in October; and on the first Monday in November ana 
continue until the first Monday in January. 

Gregg County: On the second Monday in February 
and continue until the second Monday in March; on 
the first Monday in Jtme and continue three weeks; 
and on the first Monday in October and continue until 
the first Monday in November. 

The District Court of the Seventy-first Judicial Dis-' 
trict shall have such jurisdiction and power as is con
fen·ed on district courts under the Constitution an \ 
Ia ws, and in addition thereto, shall have jurisdiction 
of all matters of a civil nature over which the county 
court of Harrison County has jurisdiction, original or 
concurrent, and over all appeals of a civil nature from 
justice courts ·of Harrison County appealable to the 
county court of said co'unty under existing laws. 

'l'he county attorney of Harrison County and the 
county attorney of Gregg County sliall each have ancl 
perform all the duties and prerogatives of a district 
attorney in attendance upon the district court for each 
of their respective counties. [Acts 1911, p. 9£1; Acts 
1921, p. SO ; Acts 1923, p. 113.] 

.Acts 1927, 40th Leg., p, 150, ch. 9!J, changes the jurisdiction 
of the County Court of Harrison county and the jurisdiction 
of the District Court of the 71st Judicial District to con
form thereto. See .Article 1970-290, post. 

Gregg county, see, also, 124th Judicial District, post. 

72nd Judicial District 

72.-Crosby, Lubbock, Hockley and Cochran. 
The 72nd Judicial District of this State shall be 

composed of Crosby, Lubbock, Hockley and Cochran 
Counties, and the terms of District Court in said 
counties shall be held as follows: 

In the County· of Crosby on the second Monday in 
January, and may continue in session four weeks; and 
on the fifteenth l\Ionday after the. second Monday in 
January, and continue in session four weeks; and on 
the third Monday after the first Monday in Septem
ber, and may continue in session four weel{S. 

In the County of Lubbock on the fourth Monday aft
er the second Monday in January, and may continue 
in session six weeks; on the nineteenth Monday after 
the second Monday in January, and may continue in 
session five weeks; and on the ninth Monday after the 
first Monday in September, and may continue in ses
sion seven weeks. 

In the County of Hockley on the tenth Monday aft
er the second Monday in January, and may continue in 
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session three weeks; and on the first Monday in Sep
tember and may continue in session three weeks. 

In tl~e County of Cochran on the thirteenth Monday 
after the second Monday in January, and may con
tinue in session two weeks; and on the seventh Mon
day after the first l\ionclay in September, and may 
continue in session two weeks. [Acts 1925, 39th Leg., 
p. 250, ch. SO, § 1; Acts 1927, 40th Leg., 1st C.S., :p. 
72, ch. 22, § 1; Acts 1929, 41st Leg., p. 104, ch. ~9, § 1.] 

Sec. 3. All process issued, bonds and recogmzances 
made, and all grand and petit juries drawn before this 
Act takes effect s11a1l be valid ·for and returnable to 
the next succeeding terms of the district courts of the 
several counties as herein fixed as though issued and 
served for such terms and returnable to and drawn 
fo1; the same. 

Sec. 4. The 72nd Judicial District of Texas and ·the 
98th Judicial District of Texas and the courts of said 
judicial districts in Lubbock Coun~y sh~ll have co_ncur-

. rent jurisdiction with each other m said county m all 
matters over which jurisuiction is given or shall here
after be given by the Constitution and laws of this 
State to district courts. Either of the judges of the 
saicl district courts for said county may in their dis
cretion in term time or in vacation transfer a case or 
cases civil or criminal, to said other district court, 
with 'the consent of the judge of said other district 
court by order entered on the minutes of his court 
from' which said case· is transferred or minutes or or
ders made in chambers as the case may be, which or
ders when made shall be copied and certified to by the 
district clerk of said Lubbock County, together with 
all orders made in said case and such cert~fied copies 
of such orders together with the original :pi;lperl'\ shall 
be filed among the papers of any case thus transferred 
and the fees thereof shall be taxed as a part of the 
costs of said suit, and the Clerk of said court shall 
docket any such case in the court to which it shall 
.have been transferred and when so entered the court 
to which same shall have been thus transferred shall 
have like jurisdiction therein as in cases originally 
filed in said court and the same shall be dropped from 
the docket of the said court from which it was trans
ferred, provided that all process and writs issued out 
of the district court from which nny such transfer is 
made shall be retui·nable to the term of court to which 
said transfer is made according to the terms of the 
district court of said respective courts as fixed by this 
Act, and that all bonds executed and recognizances 
entered into in any district court from which any such 
transfer is made shall bind the parties for their ap
pearance or to fulfill the obligations of. such bonds and 
recognizances at the terms of said court to which said· 
transfer is made as said terms are fixed by this Act in 
the respective counties. [Acts 1927, 40th Leg., 1st-O. 
S., p. 72, ch. 22.] 

The final paragraph of section 4 of this Act provides 
that if any provision thereof be held invalid, such hold
ing shall not affect the remainder, and that the act shall 
not prevent the holding under present -laws of any court 
in session when it takes effect. 

Acts 1927, 40th Leg.; p. 85. ch. Gl, creates the 99th J"udicial 
District, post, composed of Lubbock county. 

73rd, 74th, Judicial Districts 

73.-See 37th District. 
74.-See 19th District. 

75th Judicial District 

75.-Hardin, Liberty, Tyler and Chambers. 
In the county of Hardin on the first Monday in Janu

ary and on the nineteenth and thirty-third Mondays 
after the first Monday in January of each year, and 
may continue in session for four weeks. 

In the county of Liberty on the fourth, twenty-third 
and thirty-seventh Mondays after the first Monday in 
January,of each year, and may continue in session for 
six weeks. 

In the county of Tyler on the tenth and forty-third 
Momlays after the first:· Monday in January ,of each 
year, and may continue in session for five weel;:s. 

In the county of Chambers on the fifteenth and 

forty-eighth Mondays after the_ first. Mond?-Y in Janu
ary of each year, and may contmue m sesswn for four 
weel\:s. [Acts 1925, p. 379.] [39th Leg., ch. 166, § 2.] 

Hardin and Liberty counties, see, also, 80th J"udicial 
District, post. 

76th Judicial District 

76.-Titus, Franklin, Camp, Morris and Marion. 
Titus County: On the first Monday in January and 

may continue six weeks and on the twenty-second 
Monday after the first Monday in January and may 
continue six weeks. 

Franklin County: On the sixth Monday after the 
first Monday in January and may continue four weeks; 
and on the fourth Monday in August and may continue 
four weeks. · 

Camp County: On the tenth Monday after the first 
Monday in January and may continue four weeks; anct 
on the · fo"urth Monday after the fourth Monday in 
August and may continue four weeks. · 

Morris County: On the fourteenth Monday after· the 
first Monday in January and may continue four weeks; 
and on the eighth Monday after the fourth Monday in 
August and may continue four weeks. 

Marion County: On the eighteenth Monday after 
the first Monday in January and may continue fo.ur 
weeks ; and on the twelfth Monday after the fourth 
Monday in August and may continue four weeks.· 
[Acts 1915, p. 6·; Acts 1917, p. 68.] 

77th, 87th, Judicial Districts 

77, 87.-Limestone ancl Freestone. 
Seventy-seventh District: (a) Limestone County : 

On the first :Monday in December, March, June ancl 
September and shall continue eight weeks. (b) Free· 
stone County: On the first .Mondays in February, May, 
August and November and shall continue four weeks. 

Eighty-seventh District: (a) Limestone County: On 
the first Monday in February, May, August and Novem
ber and shall continue eight weeks. (b) Freestone 
County: On the first Mondays in January, April, July 
ancl October and shall continue four weeks. 

The said district courts shall have concurrent juris
diction of all cases, civil and criminal and appellate, 
over which the district courts of this State have juris
diction under the Constitution and laws of this State, 
co-extensive ·with the limits of Limestone County and 
Freestone County, respectively, and grand juries shall 
be drawn for the Eighty-seventh District Court in 
Limestone County at the May and November terms and 
grand juries shall be drawn for said court in Free· 
stone County for the January and July. terms, and at 
such other terms of said court, both in Limestone and 
Freestone Counties, as the judge of said court may, 
from time to time, so order. There shall be organized 
grand juries at the March and September terms of the 
Seventy-seventh District Court in Limestone County; 
and at the May and November terms of said court in 
Freestone County, ancl at such other terms of said 
court in each county, as may be determined and or
dered by the judge thereof. 

The judges of the Seventy-seventh and Eighty-sev
enth Districts for the counties of Limestone and Free
stone shall each, in his discretion, either in term time 
or vacation, on motion of any party, or on agreement 
of the parties, or in his own motion, where he thinks 
the administration of justice may be facilitated there
by, or for the purpose of equalizing tb.e dockets of said 
court, transfer any cause, civil or· cdminal, from the 
dockets of their respectiVe courts to the docket of the 
other district court of said county, and shall cause said 
transfer to be elltered of record upon the minutes of 
his court, whereupon the clerk of the district court to 
which said cause has been transferred shall docket 
same and the same shall be tried and disposed of as if 

. it had been originally filed in said court, and no tran-
script of the record shall be necessary to the jurisdic- · 
tion of the court to which such case has been trans
ferred and no formal proceedings shall be necessary to 
such transfer; provided that in any cause 11ending on 
any of the dockets of said district courts in either of 
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said counties in which the judge of said court may be One term beginning on the sixteenth Monday after 
disqualified, recused or otherwise unable to try. he the first Monday in January, and may continue in ses
shall transfer. sairl cause us a hove provided, to the sion four weeks. 
other district court in the county where such cause is One term beginning on the fourth Monday after the 
pending. first Monday in September, and may continue in ses-

'_l'lle clerl<:s of the said district courts shall make up sion four weeks. 
the dockets of the district courts of said counties, re- In the County of Jim Wells: One term beginning 
specth·ely. and shall file the new cases in the courts on the sixth Monday aftet· the first i\Ionday in Jan
to which he may be directeiJ. to file same by the party uar3', and may continue in session four weeks. 
filing them; and all criminal cases shall be originally One term beginning on the twentieth i\fonday after 
filed in the court to which the indictment or informa- the first Monday in January, and may continue in ses
tion is returned, and all appeals in probate cases shall sion four weeks. 
be to the court beginning the first term after such ap- One term beginning on the eighth Monday after the 
peal is filed. The clerks of said courts shall respec- first Monday in September, :mel may continue in ses
tively prepare civil, eli vorce, criminal and tax dockets sian four weeks. 
as may now be customary or proviqecl by law f?r t_he In the County of Starr: One term beginning on the 
SeYenty-se\·enth and the Eig~ty-seventh Distnct . tenth l\ionday after the first Monday in Jamuuy and 
Courts in their respective countles, and shall pla~e may continue in session four weeks. · 
letters on the envelope containinf? the file P~IJers. 1~ One term beginning ?n the twenty-fourth Mo~day 
each case after the number of saHl case, demgnatm, after the first Monday m January, and may contmue 
by the letter "A",canses pendbg in the Sc~venty-seYe:1th in session fom· \veeks. 
District Court, and by the letter "B" causes pemlmg One term beginning on the first :Ylonday in Septem-
in the Eighty-seventh District Court. . . ber, and may continue in session four weeks. · 

The clerk of the SeYenty-seventh. Distnct Court m In the Countv of Brooks: One term beginning on 
Limestone County and the clerk of the Seventy-seventh the fourteenth ironday after the first :\Ionday in Jan
District Court in IJ,reestone County shall be the clerk of uary, and mav continue in session two weel;:s. 
the Eighty-seventh District Court of said counties, re- One term beginning the twenty-eighth :Thlonday after 
spectively; and the district attornc:y o.f the Seventy- the first Monday in January, and may continue in 
seventh Judicial District shall be d1stnct attorney of session two weeks. ' 
said district in both Limes!one a_nd Frees.to~e Counties One term beginning the twelfth Monday aft~r tbe 
and shall represent the State m all cnmmal ~au~es first Monday in September, and may continue in ses
in said court in said counties. The office of dlstnct sion four weeks. 
attorney for the Eighty-seventh· District is here~y Sec. 2. All processes and ·writs issued or served 
abolished, and the duties enjoined by law _upon smd before this Act takes effect are hereby validated and 
attorney shall !Je ~erf?rmed by the respect!''~.,county continued, and are made returnable to the n.~xt t~rms 
attorneys of sa1cl f1Istnct. [Acts 1923, PI). 4 I-<>-·] of said court in the respective counties of .snid Dis-

District attorney for 77th J"udicial District abolished, see trict as herein fixed, insofar as the same are applica-
ar~icle 32\lo, po~t.J a· . 1 n· t .· t t ble, and all recognizances and bonds nre also made 

See, also, S7th u JcJa 
1
s nc ' pos · returnable to the next terms of said court in the re-

78.-Wichita. 
7Sth Judicial District spective counties in said district as herein fixed, inso

The Seventy Eighth Judicial District of Texas shall 
be composed of "\Vichita County as .now constituted, 
and the District Court and terms thereof shall,be he1cl 
therein as follows: Beginning the First Monrlays in 
March June, September and December, in eac:h year, 
and e:{ch of said terms shall continue until, and close 
at midnio·ht of the Saturday preceding tlle :Monday 
for the o~ening of the new and succeeding term, but 
nothing herein shall prevent the judge of said court 
from adjourning the same prior to the end of the term 
if the \YOrk of the court has been finished. 

Sec. 2. That all process issned ont of the .said Dis
trict Court in the said District before this act takes 
effect is hereby made return:tble to the terms of said 
court as· fixed by this act, and all bonds heretofore 
executed and recognizances entered of record in said 
court shall bind the parties for their appearam:e or 
to fulfill the obligation of such bonds and recognizanc
es at the terms of said court as fixed by this act, and 
all process heretofore returned, as well as all bonds 
and recognizances heretofore tnken in the district court 
of said Seventy Eighth J1idleial District shall be as 
valid as if no chnnge had been n~ade in the time of 
holding said court in said District. [Acts 1915. ch, 6; 
Acts 1923, 38th Leg., eh. DD, p. 198; Acts 1929, 41st 
Leg., p. 405, ch. 186, §§ 1, 2.] 

·wichita county, see, also. 30th J"udicial District, ante, 
and S!lth Judicial District, post. 

79th ,Judicial District 

79.-Starr. Brooks. Duntl and Jim 'Vells. 
~'he 79th .Judicial District shall, after this Act takes 

effeet. be composerl of the counties of Starr, Brooks, 
Duval and Jim "\~Veils, and the terms of court of the 
79th District shall he held in the respective Counties · 
of said District as follows: 

In the County of Duval: One term beginning on 
the first Monday in January, and may continue in 
session six weeks. 

far as they are applicable. 
All Grand and Petit Juries drawn before this Act 

takes effect shall be valid for and returnable to the 
next terms of the District Court of the several coun
ties, as herein fixed, ns though issued and served for 
such terms, and returnable to and drawn for the 
same. [Acts 1925, 39th Leg., p. 182, ch. 45, § 2 ; Acts 
1931, 42nd r,eg., p. 876, ch. 370; Acts 1933, 43rd Leg., 
1st C.S., p. 131, ch. 38.1 

Hidalgo county was trans.ferred to 92nd Judicial District, 
post, by .Act 1U31: 42nd Leg. p. 876, ch. 370. 

80th Judicial District 
80.-The Eightieth District· shall be composed of 

Harris County. · 
Section 1. There shall be two terms of the district 

court of the Eightieth Judicial District in each year, 
and the first term in each year, which shall ·be known 
as the :January-June term, shall be begun on the 
first Monday in Jannary in each year and shall con
tinue .nntil and including Sunday next before the first 
Mondav in July of the same year, and the second 
term in each ye'ar, which shall be known as the July
December term, shall be begun on the first Monday in 
July iii each year and shall continue until and in
cluding Sunday next before the first Monday in the 
following January. 

Sec. 2. All cases and proceedings IJending in the 
district court of Waller County when this law takes 
effect, shall be and are hereby transferred from the 
Eiahtieth Judicial District as now constituted hy said 
co~nty, to the Ninth Judicial District Court as ~on
stituted by this Act; and all cases and proceeclmgs 
pending in the district court of the Seventy-fif!h Ju
dicial District in Montgomery County when this law 
takes effect, shall be and are hereby transferre;l frrJm 
the docket of the Seventy-fifth Judicial District Court 
as the same is now constituted in said county, to the 
docket of the Ninth Judicial District Court as the 
same is constituted by this Act; ancl all cases and 



Art. 1~9 REVISED CIVIL STATUTES . 78 

proceedings pending on the docket of the Ninth Ju
dicial District Courts in the counties of Hardin and 
Liberty when this .A.ct takes effect, shall be and the 
same are hereby transferred from the Ninth Judicial 
District as now constituted in said counties, to the 
dockets of the Seventy-fifth Judicial District Courts of 
said Hardin and Liberty Counties as the same are con
stituted by this .Act, and the judges of said Ninth and 
Seventy-fifth Judicial Districts as created by this .Act 
shall carry into effect these provisions. 

Sec. 3. The present judges of the Ninth and Sev
enty-fifth Judicial Districts as. the same now exists, 
shall remain the district judges of their respective dis
tricts as reorganized under the provisions of this .Act, 
and shall hold their offices until the next general elec
tion and until their successors are appointed or elected 
and duly qualified, and they shall receive the same · 
compensation as is now, or may hereafter be provided· 
by law for district jUdges, and a vacancy in either of 
said offices shall be filed as is now, or may hereafter 
be provided by law, and the present judge of the dis-

. trict court for the Eightieth Judicial District shall 
hold his office until his term expires and until his suc
cessor is elected and qualified, and a judge of said 
court shall hereafter be elected at the time and in the 
manner provided by law by the qualified voters of 
Harris County. 

Sec. 4. The district attorneys of the Ninth and 
Seventy-fifth Judicial Districts as the same now exists, 
shall be and continue to remain as the district attor
neys of said Ninth and Seventy-fifth Judicial Districts 
as the same are hereby reorganized, unless disqualified 
under the law to hold such offices hereunder, in which 
event the Governor shall appoint a district attorney 
for one or both of said districts with the qualifications 
required by law and he shall receive the salary as pro
vided by law for such officers. 

Sec. 5. All process and writs issued out of the dis
trict courts of the Seventy-fifth Judicial District in 
Montgomery County and out of the district court. of 
the Ninth Judicial District in Hardin and Liberty 
Counties, and out of the district court of the Eightieth 
Judicial District in Waller County and all jurors se
lected prior to the taking_ effect of this .Act are hereby 
made returnable to the terms of the Ninth Judicial 
District Court in Waller County and Montgomery 
County and the Seventy-fifth Judicial District Courts 
in Hardin and Liberty Counties, as said terms are 
fixed by this ,Act; and all bonds executed and recog
nizance.s entered in said courts shall bind the parties 
for thell' appearances or to fulfill the obligations of 
such bonds and recognizances at the terms of said 
courts as they are fixed by this .Act; and all processes 
h~retofore. returned, as well as all bonds and recog
mzances heretofore taken in any of the district' courts 
of said co~mties shall be as valid.as though no change 
had been made in said districts and the times of hold
ing courts therein. 

Sec. 6. Should a district court be in session under 
the. existing law in any county affected by this .Act 
the same shall continue and end its term under such 
existing law as if no change in the district had been 
made, and all process writs, judgments and decrees 
issued and rendered therein shall be valid and shall 
not be affected by the change. of said districts and the 
time of holding courts therein made by this .Act. [.Acts 
1925, p. 379.] [39th Leg., ch. 166, §§ 3-8.] 

See, also, 11th Judicial District ante and 113th Judi-
cial District, post. ' ' 

Slst Judicial District 

81.;-Frio, LaSalle, .Atascosa, Wilson and Karnes. 
. Frw County:. On the last Monday in August and the 

first Monday m February and may continue three 
weeks. , 

LaSall~ County: On the third Monday after the last 
~Ionday m .A.u~ust and on the third Monday after the 
first· Monday m February and may continue three 
weeks. 

.Atas~osa County: On the sixth Monday after the 
last Monday in .August and on the sixth Monday after 
the first Monday in February and may continue three 
weeks, at each of which terms a grand jury shall be 
impaneled. On the fifteenth .Monday after the last 
Monday ~n .August and on the fifteenth Monday after 
the first Monday in February and may continue three 
weeks. , 

Wilson County: On the ninth Monday after the last 
Monday in .August and on the ninth Monday after the 
first Monday in February and may continue six weeks. 

Karnes County: On the eighteenth Monday after 
the last Monday in .August and on the eighteenth Mon
day after the first Monday in February and may con
tinue five weeks. [.Acts 1917, p. 247; Acts 1921, p. 
32.] 

82nd Judicial District 
82.-Falls. 
On the first Monday in the months of January, 

March, May, September and November and each term 
may continue until and including the Saturday next 
preceding the beginning of the _next succeeding term . 
Grand juries shall be organized at the May and No
vember terms· of said court, and at such other terms 
as the judge of said district may detern::tine and order. 

83rd Judicial District , 
83.-Jeff Davis, Presidio, Brewster, Pecos, .Upton 

· and Reagan. 
That the following counties to-wit: Jeff Davis, 

Presidio, Brewster, Pecos, Upton and Reagan, shall 
hereafter constitute the Eighty-Third Judicial District 
of .Texas, and the terms of Court shall be held in said 
Counties as follows, to-wit: 
· In Jeff Davis County: On the second Monday in 
January and July of each year and may continue two 
weeks. · 

In Presidio County: On the Third Monday after the 
first Monday in January and July of each year, and 
may continue three weeks. 

In Brewster County: On the sixth Monday after 
the first Monday in January and July of each year 
and may continue three weeks. 

In Pecos County; on the ninth Monday- after the 
first Monday in January and July of each year and 
may continue three weeks. 

In Upton County; on the twelfth Monday after the 
first Mon~ay in January and July of each year, and 
may contmue two weeks. 

In Heagan County; on the fourteenth Monday after 
the first l\Ionday in January and July of each year 
and may continue two weeks. [Acts 1925, 39th Leg., 
p. 84, ch. 24, § 2; .Acts 1929, 41st Leg., 3rd C.S., p. 
245, ch. 11, ·§ 3.] 

Pecos and Upton counties, see, also, 112th Judicial Dis
trict, post. 

84th Judicial District 
Hemphill. 

The 84th Judicial District shall be composed of the 
Counties of Carson, Hutchinson, Hansford, Ochiltree 
and Hemphill. The terms of the District Court for 
the 84th Judicial District of the State of Texas shall, 
for and during the remaining portion of the year 
.A. D., 1933, after this .A.ct takes effect, be held as fol
lows: 

Beginning In Hutchinson County on the first Mon
day in June and may continue in session four weeks; 
and beginning in Hutchinson County on the second 
Monday in July and may continue in session three 
weeks. 

Begim;:ing in Carson County _on the last Monday in 
.August and may continue ·in session four weeks. 

Beginning in Hutchinson County on the last Monday 
in September and may continue in session five weeks . 

Beginning in Hansford County on the last l\Ionday 
. in October and may continue in session two weeks. 

Beginning in Ochiltree County on the second Mon
day in November and may continue in session three 
weeks. 

Beginning in Hemphill County on the first Monday 
in December and ·may continue in session four weeks,· 
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Tile terms of the District Court of the 84-th Judicial 
District of the State of Texas for and during the year 

. A. D., 1934 and thereafter, shall be held in said Dis
trict for the said year 1934 and each year thereafter 
as follows: 

Beginning in Carson County on the first Monday in 
January of each year and may continue in session 
four weeks; and also beginning in Carson County on 
the last Monday in August of each year and may con
tinue in· session four weeks. 

Beginning in Hutchinson County on the fourth Mon
day after the first Monday in January of each year 
and may continue in session five weeks; and also be
ginning in Hutchinson County on the fourteenth Mon
day after the first Monday in January of each year 
and mav continue in session four 'veeks ; and also 
beginning in Hutchinson County on the twenty-secon<;I 
Monday after the first Monday in .January of each 
year and may continue in session five weeks; and 
also beginning in Hutchinson County on the twenty
seventh Monday after the first Monday· in January 
of each year and may continue in session three weeks ; 
and also beginning in Hutchinson County on the fourth 
Monday after the last Monday in August ea<;h year 
and mav continue in session five weeks. 

Begirining in Hansford County on the ninth Mon
day after the first Monday in January of each year 
and may continue in session two weeks ; and also be
ginning in Hansford County on the ninth Monday 
after the last Monday in August of each year and 
may continue in session two weeks. 

Beginntng in Ochiltree County on the eleventh Mon
day after the first Monday in January of each year 
and may continue in session three weeks; and also 
beginning in Ochiltree County on the eleventh Monday 
after the last l\Ionday in August of each year and 
may continue in session three weeks. 

Beginning in Hemphill County on the eighteenth 
Monday after the first l\fonday in January of each 
year and may continue in session four weeks ; and 
also beginning in Hemphill County on the fourteenth 
Monday after the last Monday in August of each year 
and may continue in session four weeks. 

Sec. 2. That all processes, writs and bonds issued, 
served or executed prior to the taking effect of this Act 
and returnable to the terms of said court in each of 
said counties comprising the 84th Judicial District, and 
also process heretofore returnable, as well as all bonds 
and recognizances heretofore entered into in any of 
said courts in said Judicial District, shall be valid and 
binding. 

All process issued or served before this Act goes 
into effect to the District Court of any of said counties 
shall be considered as returnable to said court in ac
cordance with the terms prescribed by this Act, and 
also such process is hereby legalized and all grand 
and petit jurors drawn and selected under existing 
laws in any of the counties of said Judicial District 
for a term of court after this Act becomes effective 
shall be considered lawfully drawn and selectec1 for 
the next terrr1 of the district court for these prescrib
ecl counties, held in accordance with th'is Act; provid
ed-, however, that if there should be a term of court 
being held at the time this Act goes into effect; said 
term of court shall remain and ·continue in session 
until said term is ended and terminated under the 
law as it exists prior to the time this Act takes effect. 
[Acts 19"27, 40th Leg., p. 60, ell. 42 ; Acts 1929, 41st 
Leg., p. 11, ell. 6; Acts 1931, 42nd Leg., p. 826, ell. 342; 
Acts 1933, 43rd Leg., Jl. 875, ch. 249; Acts 1933, 43rd 
Leg., Spec.L., p. 103, ch. 79.] 

85th Judicial District 
85.-Robertson and Brazos. 
Robertson County: On the first Monday in January, 

April and July, and the second Monday in November 
and may continue five weeks. 

Brazos County: On the second Monday in February 
and May, ancl third Monday in September and may 
continue six weeks. 

There shall be organized grand juries at the Janu
ary and July .terms of said court in Robertson County, 
and at the February and September terms of said court 
in Brazos C.ounty, and at such other terms of the said 
court of each county as may be determined and or
dered by the judge thereof. 

The District Court of said ]]ighty-fifth Judicial Dis
trict shall have all the powers and jurisclictivn as dis
trict courts by and under the Constitution and laws 
of this State, and in addition thereto shall have and 
exercise jurisdiction in all civil and criminal matters 
and causes over which by the laws of this State the 
respective. county cdurts of Robertson and Brazos 
Counties shall have jririsdiction, original or appellate, 
except as provided by law, .and the same are hereby 
transferred to the ·District Court of said counties. 
[Acts 1917, p. 256.] 

86th Judicial District 

86.-Van Zandt, Kaufman and Rockwall. 
Section 1. The counties of Van Zandt, Kaufman 

and Rockwall constitute the Eighty-sixth Judicial Dis
trict of the ,State of Texas, and the terms of the Dis
trict Court shall be held therein each year as follows: 

V.an Zandt County: On the first Monday in January 
and continue six weeks; on the thirteenth Monday 
after the first Monday in January and continue eight 
weeks ; and on the first Monday in September and 
continue six weeks. 

Kaufman County: On the sixth Monday after the 
first Monday in January and continue seven weeks; 
on the twenty-fifth Monday after the first Monday 
in January and continue until the last Saturday in 
August; and on the tenth Monday after the first Mon
day in September and continue until the last Satur
day in December. 

Rockwall County: On the twenty-first Monday aft
er the first Monday in January and continue four 
weeks ; and on the sixth Monday after the first Mon
day in September and continue four weeks. 

Sec. 2. That all processes and writs heretofore 
issued out of the District Courts of tlle respective 
counties constituting the Eighty-sixth Judicial Dis
trict and returnable to terms .of Court in said Coun
ties according to existing law .are hereby made r~
turnable to the terms of the District Courts of said 
respective Counties as said terms are fixed by this 
Act. And all bonds executed and recognizances en~ 
tered in said courts shall bind the parties for their 
appearance or to fulfill the obligations of such bonds 
and recognizances at the terms of said Court as they 
are fixed by this Act, and all processes heretofore re
turned, as well as all bonds and recognizances here
tofore taken in the District Courts ·of said respective 
Counties shall be as valid as though no change had 
been made in the time of holding Courts therein, and 
all grand and·J?etit jurors d1:a wn and. sele~ted. under 
existing laws for any counties of smd D1stnct are 
hereby declared lawfully drawn and selected for the 
first term of the District Courts of such respective 
Counties held in conformity with this Act. 

Sec. 3. Should District Court; be in session under 
existing laws in any of the counties of said District, 
when this Act takes effect, such Court shall continue 
and end its term under such existing laws as if no 
chan o·e had been made in the time for holding such 
term"' and all processes, writs, judgmei1ts, decrees and 
othe; proceedings of said Court during such time shall 
be valid to all intents and purposes and shall not be 
affected b.y the changes in the time of holding Court 
therein made by this Act, but after the period provided 
in the above contingency the District Courts of the 
respective Counties herein ment~oned sh~ll be held in 
conformity with the terms herem prescribed. 

Sec. 4-. The County Attorney of Van Zandt Coun~y 
shall represent the State in criminal cases i~ sa1cl 
County ancl receive the same fees and. compensat10n as 
is now provided by law for the County Attorney of 
Kaufman County. 
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Sec. 5. That ali laws and parts of laws in con
flict with the provisions of this Act be and the same 
are hereby repealed. [Acts 1917, p. 130'; Acts 1935, 
44th Leg., p. 145, ch. 59.] 

87th Judicial District 
87.-Anderson, Lii:nestone, and Freestone. 
Section 1. That from and after the passage of this 

Act, the 87th Judicial District shall be composed of 
and confined to Anderson, Limestone and Freestone 
Counties, Texas, and the terms of the District Court 
in each of said counties shall be held therein each 
year as follows: . 

In Anderson County on the First Monday .in Febru-. 
ary and August, and shall continue eight weeks. 

In Limestone County on the First Monday in May. 
and November, and shall continue· eight weeks. 

In Freestone County on the First Monday in Janu
ary, April, July and October, and shall continue four 
weeks. 

Sec. 2. The Judge of the 87th Judicial District now 
elected and acting as such; and the District Clerks of 
the respective counties composing the 87th Judicial 
District, shall continue to bold the offices of District 
Judge and District Clerks, respectively, of said 87th 
Judicial District in and for Anderson, Limestone :mel 
Freestone Counties, Texas, until the time for which 
they have been elected expires and until their succes
sors are duly elected and qualifiei:l. 

Sec. 3. The District Attorney of the 3rd Judicial 
District of Anderson County, Texas, now elected and 
acting, shall represent the State in all criminal and 
civil actions in which the State is interested, arising 
in the 87th Judicial District in Anderson County, 
Texas. · 

::;ec. 4. The County Attorney of Limestone and 
Freestone Counties, Texas, duly elected and now act
ing as such, shall do and perform all the duties of 
County and District Attorney of said 87th Judicial 
District in Limestone and Freestone Counties, Texas, 
until the next general election, and until their suc
cessors are duly elected and qualified, and shall re
ceive such fees for their services as are now or may 
hereafter be provided for County Attorneys perform
ing like duties under ::tnd hy virtue of the General 
Laws of this State. 

Sec. 5. That all process issued or served before this 
Act takes effect, including recognizances and bonds 
returnable to the District Court of any of the counties 
of sa:id Judicial District shall be considered as re
turnable to said Court in accordance with the terms 
as prescribed in this Act, and all such process is here
by legalized and all Grand and Petit Juries are 1 drawn 
and selected under existing laws in any of the coun
ties 'of said district shall be considered lawfuUly _ 
drawn and selected for the next term of District Court 
of their respectiye counties, after this Act takes ef
fect, and all such processes are hereby. legalized and 
validated; provided, that if any Court in any county 
of said district shall be in session at the time this Act 
takes effect su,ch court, or courts, affected hereby, 
shall continue in session until the term thereof has 
expired under the provisions of the existino- law but 
thereafter the Court 1n such county, or couJties ~hall 
conform to the requirements of this Act. ' 

Sec. 6. That the District Court of the 87th Judi
cial District shall have such jurisdiction and power 
as is conferred on District Courts under the Constitu-. 
tion and e:x;isting laws of Texas, and such as shall be 
hereafter given by law. 

Sec. 6a. That the Judge of the 87th Judicial Dis- . 
trict Court, on motion or of his own volition is author
ized and empowered to transfer causes m;d actions 
civil and criminal, pending in .said court in Limeston~ 
and Freestone Counties from the 87th Judicial District 
Cour~ to the 77th Judicial District Court in said re
spe~tlve c~n~nties, and likewise to transfer causes and 
a~twns! c1:nl and criminal, pending in the 87th Judi
cwl. J?Istnct .court in Anderson County to t.he 6rd 
Juch,cwl Distnct Court in Anderson County. That the 

Judge of the 77th Judicial District Court, on motion 
or of his own· volition, is authorized and empowered 
to transfer causes and actions, civil and criminal, 
pending in said court in Limestone and Freestone 
Counties from the 77th Judicial District Court to the 
87th Judicial District Court in said respective coun
ties. That the Judge of the 3rd Judicial District 
Court, on motion or of his own volition, is authorized 
and empowered to transfer causes of actionJ civil and 
criminal, pending in said court in Anderson. County 
from the 3rd Judicial District Court to the 87th Ju-

. dicial District Court in said county. That all such 
transfers may be made by such Judge in vacation or 
term time by sig11ing an order to that effect. [As add
ed Acts 1935, 44th Leg., 1st C.S., p. 1546, ell. 374, § 1.] 

Sec. 7. That all laws and parts of laws in conflict 
with the provisions of this Act be, and the same are 
hereby repealed. [Acts 1935, 44th Leg., p. 422, ch. 171.] 

1 See in enrolled bill. Word "are" should probably be 
omitted. 

Acts 1935, 44th Leg., 1st C. S. p. 1546, ch. 374, § 1, added 
section 6a to this article. 

Anderson County, see, also, 3rd J'udicial District, ante. 
Limestone and l!'reestone counties, see 77th J'udicial Dis

trict, ante. 
88th, 91!!t, Judicial Districts 

88, 91.-Eastland. 
Eighty-eighth District: On the first Mondays in 

Jmmary, March, :May, July, September and Novem· 
ber, and may continue until the business is disposed of. 

Ninety-first District: On the first Mondays in Feb
ruary, April, June, August, October and December, 
and may continue until the business of the court is 
disposed of. 

The District Courts of Eastland County shall have 
concurrent. civil and criminal jurisdiction with each 
other in said county in matters over which the juris
diction is given or shall be given by the Constitution 
and laws of Texas to district courts; provided, that 
no grand jury shall be impaneled in the Ninety-first 
District Court, except that ·by the special order of 
the judge of said court, a grand jury shall be called 
for said court. 

Either of the judges in the said District Courts of 
Eastland County may, in his discretion, either in term 
time or in vacation, transfer any case or cases, civil 
or. criminal, to the other of said district courts by or
der entered on the minutes of his court, or minutes or 
orders made in chambers as the case may be, which 
orders when made shall be copied and certified to by 
the clerk of said courts together with all orders made 
in said case, and such certified copies of 5nch orders 
shall be filed among the papers of any case thus trans
ferred, and the fees thereof shall be taxed as a part 
of the costs of said suit, and the clerk of said court 
shall docl;:et any such case in the court to which it 
shall have been transferred, and when so entered, the 
court to which it shall have been transferred shall 
have like jurisdiction therein as' in cases originally 
brought in said court, £md the same shall be dropped 
from the docl;:et of the court 'from which it was trans
ferred; provided, tllat when there shall be a transfer 
of any case from one court to the other, as herein pro· 
vided, on motion of either of the parties to said suit. 
notice must be given to either the opposite party, or 
his attorney, by the party making the motion to trans
fer, one weel;: before the time of entering the order 
of transfer. · 

The distric.t clerk of Eastland County shall be .the 
clerk of the district court of said Ninety-first Judicial 
District, sitting in Eastland County. 

The county attorney of Eastland County shall per
form all the duties of county attorney and district 
attorney in both of said district courts and shall re
ceive the same compensation for his services as is or 
may be fixed by .law for a district attorney acting in 
judicial districts composed of two or more counties. 

'l'he clerl;: of the District Court of Eastland Countv 
shall file all suits in his· office alternately in said 
Eighty-eighth and Ninety~ first District CotJi·ts. · [.Acts 
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Acts 3rd C. S. 1920, p. 57; Acts 1923, p. the court had existed at the time of his election. He 
shall promptly prepare a docket for the Ninety-second 
District Court, placing thereon all cases then on file 
in the Seventy-ninth District Court, such cases as may 
be filed in the Ninety-second District Court, and such 
cases as may be transferred to said court. 

89th Judicial District 
89.-See 30th District. 
Acts of 1020, 36th Leg., p. 17, ch. 12, cr.eated the 89th J'u

dicial District in ·wichita county. This act was omitted 
from Rev.Civ.St. 1025, art. 19[), and a cross-reference to 
30th J'udicial District inserted. . 

See Sibley v. Continental Supply Co. (Civ.App.) 2[)0 S.W. 
769, writ of error denied, 116 '1'. 402, 2[)2 S.W. 155. 

90th Judicial District 
90.-S tephens. 
On the first Monday in January, March, May, July, 

September and November and may continue eight 
weel{s, and the judge of said court may, in his dis
cretion, have a grand jury drawn for and organized 
at any of said terms of court. [Acts 1921, p. 111 ; Acts 
1923, p. 34(i.] 

91st Judicial District 

91.-See 88th District. 

92nd Judicial District 
92.-Hidalgo. 
Sec. 2. This act shall be in effect from and after 

January 1, 1932; provided, that upon the taking ef
fect of this act there shall be, and there is, created 
the Ninety-second Judicial District, the limits of which 
shall be co-extensive with limits of Hidalgo County. 

(a) The district court of the Ninety-second Judicial 
District shall have and exercise the jurisdiction pre
scribed by the Constitution and Jaws of this State for 
district courts in general, and the judge thereof shall 
have and exercise the powers conferred by the Con
stitution and laws of this State on the judges of dis
trict courts. Its jurisdiction shall be concurrent with 
that of the district court of Hidalgo county for the 
Ninety-thircll Judicial District. From and after the 
effective date of this act the county attomey of Hidalgo 
county shall act as and perform the duties of district 
attorney for the Ninety-second and Ninety-third Ju
dicial Districts. 

1 So in enrolled bill. Session laws read "Ninety-first" 

(b) The terms of the district court, Ninety-second 
Judicial District, shall begin on the first Mondays, r~
spectively, in January, 1932; March, 1932; May, 1932; 
September, 1932; November, 1932; and thereafter 
on the first Mondays of January, March, May, Sep
tember and November of each year; and each term 
of said court may continue in session for eight weeks. 

(c) In addition to the jurisdiction vested in the dis
trict court for the Ninety-second Judicial District un
der the Constitution and general laws of this State, 
said court shall have and exercise jurisdiction over 
all civil matters over which, by generallmv, the county 
court of Hidalgo county would have original juris(lic
tion, except as in this act otherwise specially provided. 

(d) From and after the taking effect of this act, the 
county court of Hidalgo county shall cease to have or 
exercise any civil jurisdiction, except as hereinafter 
specified and enumerated, nor shall the judge thereof 
be restricted or deprived of any duties, rights or pow~ 
ers now vested'in him or required of him by the gen
eral laws except the civil jurisdiction by this act trans
fen·ed from said court to the district court of the 
Ninety-second Judieial District. 

The county court of Hidalgo county, shall have and 
retain jurisdiction of all cases appealed from the jus
tice courts, and the general jurisdiction of a probate 
court as provided by the Constitution and Jaws of this 
State, and the county court or the judge thereof shall 
have power to issue all writs necessary to the enforce
ment of the jurisdiction of said court in all matters the 
jurisdiction of which, by this act, is not transferred 
from said court to the district court of the Ninety-sec
ond Judicial District. 

(e) The clerk of the district courts of Hidalgo coun
ty shall, upon the taking (~ffect of this act assume the 
duties of clerk of the Ninety-second District Court, and 
shall thereafter perform the duties of such, as though 

TEX.Co:r.IP.STAT. '36.:.._6 

(f) The letters "A" and "B" shall be placed upon 
the docket and court papers in the respective district 
courts of Hidalgo county to distino-uish them· "A" 
being used in connection with the Ninety-second Dis
trict Court, and "B" being used in connection with the 
Ninety-third District Court. 

(g) All suits and proceedings hereafter instituted in 
the district courts of Hidalgo county shall be num
bered consecutively beginning with the next number 
after the last file number on the docket of any existing 
court, and shall be entered upon the dockets of said. 
courts in the same manner as provided in paragraph 
(f) of this section. 

(h) All civil and criminal cases on the docket of the 
district court of Hidalgo cOlmty for the Seventy-ninth. 
Judicial District at the time of the taking effect of 
this act are hereby transferred to the district court 
for the Ninety-second Judicial District hereby. created, 
and all processes and writs issued out of the district 
court of Hidalgo county, Seventy-ninth Judicial Dis
trict, are hereby made returnable to the district court 
of Hidalgo county, Ninety-second Judicial District, 
and 'said writs and processes, as well as all judgments, 
orders and decrees thereof, are hereby legalized in all 
respects, and shall be enforced as if had in or issued 
out of the district court of the Ninety-second Judicial 
District, such cases so transferred shall take their 
numbers on the docket of the district court of Hidalgo 
county, Ninety-second Judicial District, in the order 
in which they at the time of transferrence appear on 
the c:focket of the district court of Hidalgo county, 
Seventy-ninth Judicial District, as though filed in the 
district court of 'Hidalgo county, Ninety-second Judi
cial District, as new cases. 

(i) All civil cas.es, · the jurisdiction of which are 
transferred by this act to the court herein created, 
on the docket of the county court of Hidalgo county 
at the time this act becomes effective are hereby trans
fen·ed to the district court of Hidalgo county, Ninety-· 
second Judicial District, and the judge of the county 
court shall promptly make the proper orders trans
ferring same; and all processes and writs issiied out 
of the county court of Hidalgo county in matters over 
which jurisdiction is hereby transferred to the court 
created hereby shall be considered returnable to the 
district court of Hidalgo county, Ninety-second Judi
cial District, and said writs and processes are hereby 
legalized in all respects. Such cases so transferred 
shall take their numbers on the docket of the district 
court of Hidalgo county, Ninety-second Judicial Dis
trict, in the order in which they then appear on the 
docket of the county court of Hidalgo county, as 
though filed in the district comt of Hidalgo county, 
Ninety-second Judicial District, as new cases; pro
vided, that their numbers shall follow and be succes
sive of those numbers assigned to cases transferred 
from the district court· of Hidalgo county,' Seventy
ninth Judicial District, to the district court of Hidalgo 
county, Ninety-second Judicial District. 

(j) The respective judges of the Ninety-third and 
Ninety-second Judicial Districts shall, from time to 
time, as o<;:casion may require, transfer cases or other 
proceedings from one court to the other in order that 
business may be equally distributed between them, 
that the judges of both said courts may at all times be 
provided with cases, or other proceedi'ngs to be tried 
or otherwise considered, and that the trial of rio case 
or other proceedings need be delayed because of the 
disqualifications of the judges in whose court it is 
pending ; and the judges of such courts may, in their 
discretion, exchange benches or districts from time to 
time, and either of them may in his own court room 
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try and determine any case or proceeding pending in 
the other court without having th~ case transferred, 
or may sit in the other .court and there hear and de
termine any case pending, and every judgment m:~d · 
order shall be entered in the minutes of the court m 
which the case is pending, and at the time the judg
ment or order is rendered. The judge of either of said 
courts may issue restraining orders and injunctions 
returnable to. the other judge or court. 

(k) The distriet judge and the district attort;ey. of 
the Seventy-ninth Judicial District as of the effect1ve 
date of this act shall contil).ue to hold their offices 
until their s11ccessors shall have been elected and 
qualified, but the Governor, upon this act ~aldng e~
fect, shall appoint a suitable person possessmg quah
fications prescribed by the Constitution and laws of 
this State as judge of the district court of the Ninety-. 
second Judicial District of Texas, as herein consti
tuted, and such person shall hold said office until tbe 
next general election, and until his successor shall have 
been elected and qualified, and thereafter the judge 
of the district court of the Ninety-second Judicial .Dis
trict of Texas shah be elected as prescribed by the 
Constitution and laws of this State for the election of 
district judges. There shall be elected for four years 
by the qualified voters of Hidalgo county, beginning 
with the 1iext general election after the taking effect 
of this act, a judge for the Nine"ty-second Judicial Dis
trict of Texas, whose powers and duties· shall be'· the 
same as other district judges, together with. all the 
additional powers and duties prescribed by this act, 
and who ·shall receive such salary as is now or may 
hereafter be prescribed by law for district judges. 
[Acts 1931, 42nd Leg., .p. 876, ch. 370.] · 

Section 1 of .Acts 1931 relates to the 79th judicial district, 
ante. 

93rd Judicial District 

93.-Hidalgo: On the first Monday· -in January and 
may continue nine weeks; on the ninth Monday after 
the first Monday in January and may continue twelve 
weeks; on the twenty-first Monday after the first 
Monday in January, and may continue eight weeks; 
on the first Monday in September and may continue 
eight weeks; and on the eighth Monday after the first 
Monday in September and may continue to and in
cluding the last Saturday in December. [Acts 1923, p. 
107.] . 

See 92nd District. 
Acts 1925, 39th Leg., ch. 45, p. 182, § 3, reads as follows: 

"This Act shall not in any manner repeal or change Chapter 
fi5 of the Acts of the Regular Session of the Thirty-eighth 
Legislature [Acts 1923,. p. 107, cited above] creating the 
Ninety-third Judicial District of Texas and fixing the terms 
of holding district courts in the counties composing the 
Seventy-ninth Judicial District of Texas except to take 
Jim Hogg County out of said Seventy-ninth Judicial· Dis
trict and place it in said Forty-ninth Judicial District 
and to add two weeks each year to each of the two terms 
of the district courts to be held in Brooks County, and 
in all other respects the said Chapter 55 of said .Acts of 
the Regular Session of the Thirty-eighth Legislature shall 
remain in force as originally enacted." · 

94th, 95th, 96th, Judicial Districts 

94.-[0rnitted by Acts 1935, 44th Leg., p. 49!:1, ch. 
210, § 1.] 

95.-See 14th District. 
96.-See 17th District. 

97th Judicial District 

97.-Montague and Clay. 
Montague County: On the first Monday in January 

and may continue si:s: weeks ; on the thirteenth Mon
day after the first Monday in January and may con
tinue six weeks; on the twenty-fifth Monday after the 
lirst Monday in January and may continue six weel;:s; 
:.!nd 011 the forty-tirst Monday after the first Monday 
in January and may continue six weekf:l. 

Clay C?unty: On the seventh Monday after the first 
1\:Iond_ay m Januar~' and may continue si:s: ·weeks; on 
th~ nmeteenth Monday after the first Monday in Janu-

ary and may continue six weeks; on the thirty-fifth 
Momlav after the first Monday in January and may 
contim~e six weel;:s; and on the forty-seventh Monday 
after the first Monday in January and may continue 
six weeks. [Acts 1923, p. 145.] 

98th Judicial District 

98.-See ,5Srd Judicial District. 
' . 

99th Judicial District 

99.-Lubbock. 
Sec: 1. There is hereby created the 99th Judicial 

District. of the State of Texas to be cmnposed of the 
County of Lubbock, and the district court therein shall 
have the jurisdiction of a district court under the 
Constitution and General Laws of this State. 

:::lee. 2. The terms of said Court shall be held in 
said County as follows: 

On the second Monday in January and may continue 
in session twelve weeks; on the twelfth Monday after 
the second Monday in January and may continue in 
session twelve weeks; and on the first Monday in 
September and may continue in session eight weel;:s; 
and on the eighth Monday after the first Monday in 
September, and may continue in session eight weeks. 

· [As amended Acts 1927, 40th Leg., 1st O.S., p. n, cb. 
22, § 2.] 

Sec. 3. The District Clerk of Lubbock County shall 
act as the District Clerk for the court herein created. 
Immeclia tely ·upon this Act taking effect the District 
Judge of the 72nd Judicial District shall enter an or
der transferring a portion of the cases on the docket in 
said 72nd Judicial District Court in Lubbock County 
to the District Court of the 99th Judicial District 
herein created, and said District Clerk shaH thereupon 
transfer- such cases accordingly and enter the samq 
upon the docket of said court created by this .Act, to
gether with all records and papers relating thereto. 

Sec. 4. Iri all cases transferred under this Act, all 
process and writs issued out of the 72nd Judicial Dis· 
trict Court of said county and jurors selected prior to 
the taking effect of this Act, are hereby made return
able to the terms of the District Court of the 99th Ju
dicial District as herein created and fixed; and all 
bonds executed and recognizances entered in any such 
transferred cases shall bind the parties for their ap
pearance or to fulfill the obligations of such bonds and 
recognizances at the' terms of said court as they are 
fixed by this Act, and all process heretofore returned 
to, as well as all bonds and recognizances theretofore 
taken in said transferred cases, shall be as valid as 
though no change had been made in the district court 
and the times of holding court therein. 

Sec. 5. All process issued or served before this Act 
goes into effect and returnable to the district court of 
the 72ncl Judicial District of Lubbock County shall 
be considered as returnable to the district court of the 
99th Judicial District of Lubbock County as estab
lished and created hereby and in accordance with the 
tei"ms as established by this Act, and all such process 
is hereby validated and all juries heretofore drawn 
and selected in any case transferred under this Act 
shall be considered lawfully drawn for the next term 
of the district court to which it was transferred. 

Sec. 6. The Governor shall appoint a judge for the 
district court of said district created by this Act pos~ 
sessing the qualifications prescribed by the Constitu
tion and laws of this State, who shall hold said ofiice 
until the next general election and until his successor 
shall have been elected and qualified, and thereafter 
the judge of said court shall be selected as prescribed 
by the Constitution and laws of this State. 

Sec. 7. The district attorney in and for the 72ncl 
Judicial District shall act also as the district attorne~· 
for the district court herein established and created. 

Sec. 8. The sheriff of Lubbock County. shall per
form the duties in connection with the court herein 
created as proyidecl by ·law for sheriffs to perform in 
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connection with district courts. [Acts 1927, 40th Leg., tion, but in all other respects it shall have'and exercise 
p. 85, ch. 61.] the jurisdiction prescribed by the Constitution and 

Acts 1927, 40th Leg., 1st C. S., p. 72, ch. 22, § 2, amended ~aws of the State for district courts in general, and the 
section 2 of this subdivision. JUdge thereof shall have and exercise the powers con-

lOOth Judicial District fer red by the Constitution and laws of the State on 
100.-0hildress, Hall, Donley and Collingsworth. the judges of district courts. Its jurisdiction shall be 
Section 1. The. counties of Hall, Donley, Collin:rs- concurrent with that of the existing district courts of 

~ Dallas County. 
worth and Childress constitute the One Hundredth 
Judicial District of the State of Texas, and the terms Sec. 3. The terms of the One Hundred and First 
of the District Court shall be held therein each year as District Court shall begin on the first Mondays re-
follows: spectively, in March June ' 
. In Childress County: ---, September and December---

On the first Monday in January, and may continue --- of each year, and each term shall continue un
in session for six (6) weeks, and on the twenty-first til the Sunday immediately precediwr the date set for 
Monday after the first Monday in January, and may the beginning of the next term thereof. 
continue in session until the business of the Court is Sec. 4. The Governor shall appoint a suitable per-
disposed of, not to exceed ten (10) weeks. son as judge for said One Hundred and First District 

In Hall County: Court, who shall hold his ofiice until the next general 
On the sixth Monday after the first Monday in Jan- election until his successor shall have been elected and 

nary, and on the first Mond·ay in September, and may qualified. Thereafter the judge of said court shall be 
continue in session five (5) weeks. • elected as provided by the Constitution and laws of 

In Donley County: . the State for the election of ~listrict judges. 
On the eleventh Monday after the first Monday in Sec. 5. The clerk of the district courts of Dallas 

January, and on the fifth Monday after the first Mon- County shall, upon the taking effect of this. Act, as
day in September, and may continue in session for five sume the duties of clerk of the One Hundred and First 
(5) weeks. District Court and shall thereafter perform the du-

rn Collingsworth County: ties of such position as if the court had existed at the 
On the sixteenth Monday after the first Monday in time of his election. He shall promptly prepare a 

January, and on the tenth Monday after the first Mon- docket for the One .Hundred and First District Court, 
day in September, and may continue in session five placing thereon every fifth pending case on the re
(5) weeks. s:pective dockets of the Foudeenth, Forty-fourth, sixty-

Sec. 2. That au· process and writs heretofore is- e1ghth and Ninety-fifth District Courts, continuing in 
sued out of the District Courts of the respective coun- this manner through said dockets until all the cases 
ties constituting the One Hundredth Judicial District thereon are exhausted and the dockets of the five 
and returnable to terms of Court in said counties ac- courts are equalized as near as may be; provided, that 
cording to existing law are hereby made returnable no case then on trial in any of the existing district 
to the terms of the District Courts of said respective·. courts nor any case pending on appeal therefrom shall 
counties as said terins are fixed by this Act. be transferred to the docket of the court created here-

And all bonds executed and recognizances entered by. The cases so transferred shall bear the same clock
in said Courts shall bind the parties for their appear- et numbers as ·in the court from which they are trans
ance or to fulfill the obligations of such bonds and fen·ed, and the judges of the existing district courts, 
recognizances at the terms of said Court as they are respectively, shall make proper orders transferring 
fixed by this Act, and all process heretofore returned, from said courts to the One Hundred and First Dis
as well as all bonds and recognizances heretofore tak- trict Court the cases which shall have been placed uv
en in the District Courts of said respective counties on the docket of the latter court in pursuance of this 
shall be as valid as though no change had been made Act. 
in the time of holding Courts therein, and all grand 
and petit jurors drawn and selected under existing 
laws for any counties of said District are hereby de
clared lawfully drawn and selected for the first term 
of the District Courts of such respective counties held 
in conformity with this Act. 

Sec. 3. Should District Court be in session under 
existing laws in any of the counties of said District, 
when this Act takes effect, such Court, shall continue 
and end its term under such existing laws as if no 
change had been made in the time for holding such 
term, and all process, writs, judgments, decrees and 
other proceedings of said Court during such time 
shall be valid to all intents and purposes and shall 
not be affected by the changes in the time of holding 
Court therein made by this Act, but after the period 
provided in the above contingency the DistriCt Courts 
of the respective counties herein ·mentioned shall be · 
held in conformity with the terms herein prescribed. 
[Acts 1925, 39th Leg., p. 178, ch. 43, §§ 1-3; Acts 1934, 
43rd Leg., 4th C.S., p. 42, ell. 13; Acts 1935, 44th Leg., 
p. 548, ch. 234.] 

Section 4 of .Acts 1035 repeals all conflicting Jaws and 
parts of laws. · 

lOlst Judicial District · 
101.-Dallas. 
An additional district court is hereby created 

in and for Dallas County, the limits of which shall be 
coextensive with the limits of the county. The district 
shall be known as the One Hundred and First Judicial 
District. 

Sec. 2. The One Hundred and First District 
Court shall not have or exercise any criminal jurisclic-

Sec. 6. The letters A, B, C, D, and m shall be placed 
on the dockets and court papers in the respective dis
trict courts of Dallas County to distinguish them, A 
being used in connection with the Fourteenth District 
Court, B, the Forty-fourth Distrl.ct Court, C the Sixty-· 
eighth District Court, D the Ninety-fifth District Court 
and EJ the One Hundred and First District Court. 

Sec. 7. All suits, prosecutions and proceedings 
hereafter instituted in the district courts of Dallas 
County shall be numbered consecutively, beginning 
with the next number after the last file number on the 
dockets of the existing courts, and shall be entered by 
the district clerk upon the dockets of saicl courts al· 
ternately, beginning with the Fourteenth District 
Court; next, the Forty-fourth District Court, third, 
the Sixty-eighth District Court, fourth, the Ninety· 
fifth District Court and fifth, the One Hundred and 
First District Court. 

Sec. 8. The respective judges of the district courts 
of Dallas County shall from time to time, as occasion 
may require, transfer cases from any one of such 
courts to any other such court in order that the busi
ness may be equally distributed among them, that the 
judges thereof may at all times be provided with cases 
to be tried or otherwise considered, arid that the trial 
of no case need be delayed because of the disqualifica
tion of the judge in whose court it is pending; pro
vided, however, no case shall be transferred from one 
court to another without the consent of the judge of 
the court to which it is transferred. When any trans
fer is made, .proper order shall be entered on the min
utes of the court as evidence thereof and notice of the 
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transfer shall be given in writing by the clerk to the 
attorneys of record of alf parties to the cause. 

See, also 14th, 44th, 68th, 95th, 116th Judicial Districts. 

102nd Judicial District 

102.-Bowie and Red River. 
The One Hundred and Second Judicial District of 

the State of Texas, shall be composed of the Counties 
of Bowie and Red River, and the terms of the District 
Courts within said counties shall be held therein as 
follows: 

In Bowie County, a term beginning on the 9th Mon
day after the first Monday in· January, and may con
tillue in session for six (G) weeks; and a term begin
ning on the 24th Monday after the first Monday in 
January and may continue in session for five (5) weeks; 
and a term beginning on the 38th Monday after the 
first Monday in .January, and may continue in session 
for five (5) weeks. 

In Red River County, a term beginning on the first 
Monday in January and may continue in session for 
eight (8) \veeks; and a term beginning on the 15th 
Monday after the first Monday in January, and may 
continue in session. for eight (8) weeks; and a term 
beginning on the 29th Monday after the first Monday 
in January and may continue in session for eight (8) 
weeks; and a term beginning on the 43rd Monday aft
er the first Monday in January. and may continue in 
session for eight (8) weeks. 

Sec. 2. All processes, writs and bonds issued, serv
ed or executed prior to the taking effect of this Act and 
returnable to terms of said ·Court in each or any of said 
Counties comprising the said Judicial District, and 
all processes heretofore returnable, as well as all bonds 
and recognizances heretofore entered into in any coun
ty of said Judicial District, shall be valid and binding. 
All processes issued or served before this Act goes into 
effect, including recognizances and bonds returnable 
after this 1~ct takes effect, to the District Courts or 
any of said Courts of said District, shall be consid
ered as returnable to said Courts -in accordance with 
the terms prescribed by this Act, and all such processes 
are hereby validated and legalized, and all Grand and 
Petit Jurors drawn and selected under existing laws 
for the District Courts of any • of the counties in said 
Judicial District for a term of Court after this Act 
takes effect, shall be considered lawfully drawn and 
selected for the next term of the District Court for 
their respective counties, as same may. be held in ac
cordance with this Act. [Acts 1925, 39th Leg., ch. 1G, 
p. 41 ; Acts 1933, 43rd Leg., p. 885, ch. 253 ; Acts 1933, 
43rd Leg., Spec.L., p. 145, ch. 103; Acts 1935, 44th 
Leg., p. 40G, ch. 158;] 

Bowie County, see, also, 5th Judicial District. 
Changing jurisdiction of county. court affectinoo District 

Court of Bowie County, see article 1970-306, pmft. · 

103rd Judicia.I District 

103.-Cameron and "\Villacy. 
In the county of Cameron, on the third Monday in 

February of each year, and may continue. in session 
eight weeks ; on the third Monday in April of each 
year, and may continue in session eight weeks· on the 
third l\Ionday in July of. each year, and may ~ontinue 
in session eight weeks; on the third Monday in Sep
tember. of each year, and may continue in session 
eight weel;:s; on the third Monday in December of each 
year, and may continue in session eight weel;:s. 

In the county of "\Villacy, on the third Monday in 
June of each year, and may continue in session four 
\Veeks; on. the third Monday in November of each 
year, and may continue in session four weel;:s. 

T~le Gove1~nor shall appoint a suitable person pos
sessmg qualifications prescribed by the constitution 
and laws of this State, as judge of the 103rd Judicial 
Distr_ict Court, as herein constituted, and such person 
shall ho~d s!lid office until the next general election 
and until h1s successor shall have been elected and 
qualified and thereafterwards the jud"es of said 103rd 
J,ndicial District of Texas shall be"' elected as pre-

. scribed by the constitution and laws of this State for 
the election of district judges. 

Immediately upon taking effect of this Act, all civil 
cases now pending in the Twenty-eighth Judicial Dis
trict Court in the respective counties of Willacy and 
Cameron, together with all records and papers relat
i;ng thereto, shall be transferred to said 103rd Judicia? 
District Court in each said respective counties of "\-Vii
lacy and Cameron. 

All process and \vrits issued out of the district court 
of said counties and jurors s.elected prior to. the taking 
effect of this Act are hereby made returnable to the 
terms of said courts, as saicl terms are fixed by this 
Act and all bonds executed and recognizances enterecl 
in said courts shall bind the parties for their appear
ance or to fulfill the obligations of such bonds and 
recognizances at the terms of said courts as they are 
fixed by this Act, and all process heretofore returned 
to, as well as all bonds an,d recognizances, theretofore 
taken in miy of said courts of said counties shall be as 
valid as though no change· had been made in the said 
districts and the' times of holding courts therein. 
[Acts 1925, 39th Leg., ch, 79, p. 247.] 

[Note.-The above applies also to the Twenty-eighth 
Criminal District Court and the Twenty-eighth Judicial 
District as created by this Act.] 

104th Judicial District 

104.-Jones, Fisher and Taylor. 
'l'he 104th Judicial District of the State of Texas is 

composed of the Counties of Jones, Fisher and Tay
lor, and the District Coi.ll'ts and the terms thereof in 
said counties, shall be held in said counties .as fol· 
lows: 

Said Court shall convene in Jones County on the 
first_ Monday in January of each year, and may con
tinue in session five weeks; and on the 15th Monday 
after the first Monday in January, and may continue 
in session for :four weeks; and on the first Monday in 
September, and' may continue in session five weeks. 

Said Court shall convene in Fisher County on the 5th 
Monday after the first Monday in January of each 
year, and may continue in session three weeks ; and 
on the 19th Monday after the first Monday in Janu
ary, and may continue in session three weeks; and on 
the 5th Monday after the first Monday in September, 
·and may continue in session three weeks. 

Said Court shall convene in Taylor County on~ the 
8th Monday after the first Monday in January of each 
year, and may continue in session seven weeks; and 
on the 22ncl Monday after the first Monday in January, 
and may continue in session seven ~eeks; and on the 

·sth Monday after the first Monday in September, and 
may continue in session eight weeks. [Acts 1929, 41st 
Leg., p. 4G7, ch. '217, ·§ 2.] -

Sec. 3. The judge of the 39th Judicial District of 
Texas, who resides in Haskell County, shall be the 
judge of said 39th Judicial District of Texas, until 
the expiration of the term ivr which he was elected 
and until his successor is duly elected and qualified as 
provided by law. The district attorney of the 39th 
Judicial District who resides in Jones County, shall 
be district. attorney ·of the newly created 104th Judicial 
District of Texas, until the next general election when 
his successor shall have been elected and qualified as 
provided by law. 

Sec. 4. Immediately after this Act shall have gone 
into effect, it shall be the duty of the Governor of this 
State to appoint a person qualified by law to act as 
judge of said 104th Judicial District of Texas, and to 
appoint a person qualified by law to act as district at
torney of the 39th Judicial District of Texas, which 
said appointees may hold their said respective otlices 
until the next general election in this State, their suc
cessors to be elected as now provided by law. 

Sec. 5. It shall be the duty of the Commissioners' · 
Court of Taylor County to provide in the county court
house of said county, suitable quarters for holding the 
terms of court of said 104th Judicial District of 'l'exas, 
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in 'l'aylor County, as "ivell as suitable quarters for the 
officers of said court. · 

Sec. 6. All process and writs ·issued out of, and 
bonds and recognizances made and entered into, and 
all grand and petit juries drawn before this Act takes 
€ffect, shall be valid for and returnable to the next 
succeeding term of the district court in and for the 
several counties as herein fixed, as though issued and 
served for such terms, and returnable to and drawn 
for the same, and all such process, writs, bonds and 
recognizances taken before or issued in the various 
counties affected by this Act, shall be as valid as 
though no change had been made in the various dis
tricts or in the time of holding the terms of court 
therein. · 

Sec. 7. The District Clerk of Taylor County shalll 
act as clerk of the newly created 104th Judicial Di:r 
trict of Texas, in Taylor County, as >Yell as the 42ncl 
Judicial District of Texas, and in filing civil suits, 
said clerk shall file same alternately in said two dis
tri<;t courts and iri numbering all suits in each of said 
(!OUrts, said clerk shall place after all numbers of all 
suits which are filed after this Act takes effect; th~ 
letters A or B, so as to distinguish causes pending in 
said two courts, placing after the number of all snits 
filed in said 42nd District Court the capital letter 
.A, and placing after the number of all suits filed in 
said 104th District Court the capital letter B. 

Sec. 8. The 42nd Judicial District of Texas and the 
104th Judicial District of Texas, and the courts of said 
Judicial Districts in and for Taylor County, shall have 
concurrent civil and criminal jurisdiction with each 
other in said county in all matters over which juris
diction is given or shall be hereafter given by the 
Constitution and laws of this State to district courts. 
Either of the judges of said district courts for Taylor 
County may in their discretion, in term time or in va
cation transfer any case or cases, civil or criminal, to 
said other district court by order entered on the min
utes of his court from which said case is transferred 
or minutes or orders made in chambers as the case 
may .J:Je, which orders, when made, shall be copied and 
certified to by the district clerk of Taylor County to
gether with all orders made in said case and such cer
tified copies of such orders, together with the original 
papers, shall be filed among the papers of any case 
thus transferred, and the fees thereof shall be taxed 
a1'! a part of the costs of said suit, and the clerk of said 
court shall docket any such case in the court to which 
1t shall have been transferred, and when so entered 
the court to which same shall have been thus trans
ferred shall have like jurisdiction therein as in cases 
originally brought in said court, and the same shall 
be dropped from the docket of the said court from 
which it was transferred. 

Sec. 9. In Taylor County, the District Attorney of 
the 42nd Judicial District shall represent the State in 
.all criminal cases, including· habeas corpus cases, 
which are tried by the Judge of said 42nd Judicial 
District, or by any regular or SIJBCial judge presiding 
for him in said county. Likewise in said county of 
Tayior, the District .Attorney of the 104th Judicial 
District shall represent the State in all criminal cases, 
including habeas corpus cases, which are tried by the 
Judge of said 104th Judicial District, or by any regu
lar or special judge presiding for him in said county. 
Provided that the District .Attorney of the 42nd Judi
·Cial District may, upon request of the District Attorney 
of the 104th District assist the said district attorney in 
the trial of any criminal case or habeas corpus case 
pending in the Distlict Court of said 104th Judicial Dis
trict in Taylor County, and likewise the District Attor
ney of the 104th Judicial District, may upon request of 
the District Attorney for the 42nd Judicial District as
sist said district attorney in the trial of any criminal 
case, or habeas corpus case, pending in the District 
Court of said 104th Judicial District in Taylor County, 
.and in all such cases the district attorney assisting shall 
receive the same compensation for such services as is 

now pr_ovided by law for such services in the district 
for which he was elected, but nothing herein shall be 
construed as limiting Lhe authority of the district at
torneys of the two districts from having absolute con
trol and management of criminal cases·and·habeas cor
pus cases which are tried in their respective courts. 
[Acts 1927, 40th Leg., p. 44, ch. 32.] · 

Section. 10 ~f _Acts l!J27, 40th 'Leg., p. 44, ell. 32, declarcR 
that ~h~ mvahdtty of any part of the act shall not affect the 
remamwg parts thereof. 
~'aylor county, see, also, 42nd Judicial District, ante. 

105th Judicial District 

105.-(No. 105th .Judicial District.) 

lOGth Judicial District 

106.-Terry, Lynn, Garza, Dawson, Gaines and Yoa
lmm. 

In the County of Terry, on the third Monday in 
January, and on the fourth M'onday in Auo-ust and 
may continue in session four weeks. "' ' 

In the County of Lynn, on the fourth Monday after 
the third Monday in January, and the fourth l\Ionday 
after the fourth Monday in August, and may continue 
in session four weeks. 

In the County of Garza, on the eighth Monday after 
the third Monday in January, and on the eighth l\ion
day after the fourth Monday in August, and may con
tinue in session four weeks. 

In the County of Dawson, on the twelfth Monday 
after the third Monday in January, and may continue 
in session for fiYe weeks, and on the twelfth Monday 
after the fourth Monday in August, and may continue 
in session four Vi'eel;:s. 

In the County of Gaines, on the seventeenth Monday 
after the third Monday in January, and may continue 
in session three weeks, and on the sixteenth l\ionday 
after the fourth Monday in A.ugust and may continue 
in session two weeks. 

In the County of Yoakum, on the twentieth Monday 
after the third Monday in January, and on the. eight
eenth Monday after the fourth Monday in .August, and 
may continue in session two weeks. 

Sec. 3. The Governor shall appoint, as soon as this 
Act takes effect, a person to act as judge of the One 
Hundred and Sixth Judicial District, and a person to 

·act as a district attorney of such judicial district such 
persons to have the qualification as prescrii.Jed by law. 

Sec. 4. All process issued, bonds and recognizances 
made, and all grand and petit juries drawn before this 
.Act takes effect shall be valid for and returnable to 
the next succeeding terms of the district courts of the 
several counties, as herein fixed as though issued and 
served for suc:Q. terms and returnable to and ·drawn for 
the same. 

Sec. 5. This Act shall take effect, and be in force 
from and after the first clay of August, 1925. [Acts 
1925, p. 250.] [39th Leg.,· ch. SO, §§ 2-5.] 

107th Judicial District 

107.-(No. 107th .Tw1icinl Dio;trict.) 

108th Judicial District 
108.-Potter. 
Sec. 1. The 108th .Judi<:ial District of Texas shall 

be composed of the county of Potter, and the terms 
of said court in said county shall be held as follows: 

Beginning on the second Monday in January, the 
second Monday in March, the second Monday in l\fay, 
the last l\lonclay in June, the third Monday in August 
and the first Monday in November, of each year; and 
each term of said court, except the June term, may 
continue in session until the Saturday immediately 
preceding the date set foi· the beginning of the next 
term; and the June term may continue in session for 
two weeks. 

Sec. 2. All process issued and all 11etit jurors 
drawn before this Act takes effect shall be valid for 
and returnable to the next succeeding term of said 
court as though issued and served for such term and 
returnable to and drawn for the same. 
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Sec. 3. Should the district court of said district be 
in session under existing laws when this Act takes ef
fect such court shall continue :mel end its term under 
exi~ting laws as if no change in the time of holding 
said court bad been made ; and all process, writs, 
judgments, decrees, and other proceedings in said 
court during such time ;>hall be valid to all intents 
and purposes, and shall not be affected by the changes. 
in the time of holding said court made by this Act. 

Sec. 4. ·This Act shall not become effective until 
.July 1st, 1934, at which time it shall become effective _., 
and be in full force and effect, and thereafter the 
terms of court in said district ·shall be holden as here
in provided. [Acts 1927, 40th Leg., p. 10, ch. 7, § 2 ;· 
Acts 1934, '.13rcl Leg., 2nd C.S., p. 98, ch. 42, § 1.] 

See, also, 47th Judicial District, a'nte. 

109th Juclicial District 

109.-Reeves, Ward, \Vinkler, Crane, Andrews and 
Loving. 

Sec. 1. The 109th Judicial District of Texas shall 
be composed of the following counties, to-wit: Reeves, 
Vi'ard, Winkler, Crane, Andrews and Loving, and the 
terms ·of the District Court of said District shall be 
held therein each year as follows: 

In the county of Reeves on the first Monday in Jan
uary of each year and may continue in session four 
weeks ; on. the fourteei1th Monday after the first :Mon
day in January of each year and may continue in ses
sion four weeks ; on the first Monday in September 
oi' each year and may continue in session four weeks. 

In the county of Ward on the fourth Monday afte1' 
the first Monday in January of each year and may 
continue -in session three weeks; on the eighteenth 
Monday after tl~e first Monday in January of cuch 
year and may continue in sesskm four week:> ; <.'n 
the fourth Monday after the first Monday in Sep
tember of each year and may continue in session four 
weeks. 

In the county of Winkler on the seventh l\Ivllclay 
after the first Monday in January of each year aud 
may continue in session three weeks; on the twenty
second Monday after the first Monday in Jannary 
of each year and may continue in -session three \veeks; 
on the eighth Monday after the first Monday in Sep
tember of each year and may continue in session three 
weeks. 

In the county of Crane on the tenth Monday after 
the first Monday in January of each year and may 
continue in session two weeks; on the twenty-fifth 
Monday after the first Monday in January of each 
year and may continue in session two weeks; on the 
eleventh Monday after the first Monday in. Septemi.JE:l' 
of each year and may continue in session two weeks. 

In the county of Andrews on the twelfth. Monday 
after the first Monday in January of each year and 
may continue in session one week; on the twenty
seyenth Monday after the first Monday in January 
of each year and may continue in session two .weeks; 
on theo tllir.teenth Monday after the first Monday in 
September of each year and may continue in session 
one week. 

In the county of Loving on the thirteenth Monday 
after the first Monday in January of each year and 
n:ay continue in session one week; on the twenty
nmth Monday after the first Monday in January of 
each year and may continue in session one week; 
on the fourteenth Monday after the first Monday in 
September of each year and may continue in session 
two weeks. [Acts 192!)? 41st Leg., p. 50, ch. 19 ; Acts 
1933, 43rd Leg., p. 371, ch. ·145, § 3.] 

Sec. 4. All process and writs issued out of and 
bon.ds .and recognizances entered into, and all gra'nd or 
petit Jurors drawn before this Act takes effect shall 
be valid for and returnable to the next succ~edin..,. 

, t~rm of the pistrict Court in and for the several com~ 
' tws as herem fixed, as though issued and served for 
such terms and returnable to and drawn for the same· 
and all such process, writs, I.Jonds and recognizance~ 

taken before or issued by the various counties affected 
by this Act shall be as valid as though no change has 
been made in the District Courts herein in the time of 
the holding of the court herein. [Acts 1933, 43rd Leg, 
p. 371, ch. 145.] 

Sec. 5. It is further provided that this Act shall 
go into effect and be operative on and after August 1, 
1933, provided that if any court in any county of tb'} 
hereinbefore mentioned. Judicial Districts as the same 
existed prior to the passage of this Act shall be in 
session at the time this Act takes effect, such court 
or courts affected· thereby shall continue in session 
until the term thereof shall expire under the provi
sions of existing laws; but thereafter the court in 
such county or counties shall conform to the terms of 
this Act. [Acts 1933, 43rd Leg., p. 371, ch. 145.]. 

llOth Ju<ljcial District 

110.-Briscoe, Floyd, Motley and Dickens. 
Sec. 1. There is hereby created the one hundred 

tenth (110) ·Judicial District of the State of Texas, to 
be composed of the counties of Briscoe, Floyd, Mot
ley and Dickens, and the District Court therein shall 
have the jurisdiction and powers of the District Court 
under the Constitution and General Laws of this State. 

Sec. 2. The terms of said Court shall be held in 
said counties as follows: 

In the County of Briscoe on the first Monday in Jan
uary, the sixteenth (16) Monday after the first Mon
day in January, and on the eighth (8) Monday after 
the fourth (4) Monday in July and may continue in 
session for three weeks each term. ' 

Sec. 3. In the County of Floyd on the third . (3) 
Monday after the first (1) Monday in Jailuary on the 
19th Monday after the 1st Monday in January; and 
on the eleventh (11) Monday after the fourth (4) Mon
day in July, and may continue five (5) weeks each term. 

Sec. 4. In the County of Motley on the eighth (8) 
Monday after the first (1) Monday in January; on the 
fourth (4) Monday in July, and on the sixteenth (16) 
M\)nday after the fourth (4) .l\Ionday in July, and may 
continue in session four (4) weeks each term. 

Sec. 5. In the County of Dickens on the twelfth 
(12) Monday after the first Monday in January, on 

. the fourth (4) Monday after the fourth (4) Monday in 
July, and on the twentieth (20) Monday after the 
fourth (4) Monday in July, and may continue four (4) 
weeks each term. [Acts 1929, 41st Leg., p. 39, ch. 14.] 

Sec. 6. There shall be appointed by the Governor 
of the State of Texas· a judge and a district attorney 
for the said one hundred tenth (110) Judicial. District 
hereby cre.ated, who shall possess the qualifications 
prescribed by the Constitution and laws of this State 
for such officers, who shall hold their offices respec
tively until the next g·eneral election helcl in this State 
and until their successors shall be elected and quali~ 
fie d. 

All subpcenas, ~rits and process issued out of, and 
bonds and recogmzances .made and entered into before 
this Act takes effect and returnable to the district 
courts of the respective counties above enumerated as 
same are now constituted shall be returnable to the 
next succeeding term of the district court respectively 
of .. the various counties as created and established by 
this Act; and all .such subpcenas, writs and process, 
bonds and recogmzances are hereby validated and 
all juries heretofore drawn and jury lists heretofore 
prepared in any County in said one hundred tenth 
(110) Judicial District under the present laws are 
hereby validated and shall be considered lawfully 
drawn and prepared for the district courts in the re
spective counties as created by this Act. [Acts 192!J, 
41st L€g., p. 39, ch. 14; Acts 1929, 41st Leg., p. 385, 
cb. 175, § 1.] 

lllt.h Judicial District· 
111.-Webb. 
Se'c. 1. The lllth Judicial District of Texas is here

by created to be composed of the County of Webb in 
the State of Texas, and a District Court is established 
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therein to be known as the District Court of Webb 
County, 'l'exas, in and for the lllth Judicial District 
of Texas. · 

Sec. 2. The District Court hereby created shall 
have jurisdiction over all matters, both Civil and Crim
inal, oyer which the DistriCt Courts of this State are 
given jurisdiction by the Constitution and laws of this 
State, ancl shall have concurrent jurisdiction in ·webb 
County, Texas, with the District Court of ·webb Coun
ty, Texas, in and for the 49th Judicial District of 
Texas in all CiYil and Criminal matters over 'vhich 
the said 49th District Court now has jurisdiction un
der the Constitution and laws of this State; provid
ed that the Judge of the lllth District Court shall 
never impanel a g-rand jury unless in his judgment 
he·thinks it necessary to do so. 

Sec. 3. The terms of the 11lth District Court here
by created shall begin on the :first Mondays, respective
ly, in January, March, l\Iay, July, September and No
vember of each year, and each term may continue in 
sessimi until the Sunday immediately preceding the 
date for the beginning of the next term thereof as 
provided in this Section. · 

Sec. 4. The Clerk of the District Court of Webb 
County in and for the 49th Judicial District shall, upon 
the taking effect of this Act, in addition to the duties 
now performed by him as Clerk of said 49th District 
Court, assume the duties of Clerk of said lllth District 
Court and said Clerk shall thereafter be known and 
designated as Cieri;: of the District Courts of Webb 
County, Texas, and shall perform the duties of Clerk 
t)f said 49th District Court and said lllth District 
Court, and said Clerk shall thereupon promptly pre
pare a docket for the 111th District Court, placing 
upon said docket all Civil cases, except tax suits, 
pending on the docket of said 49th District Court up 
to and including No. 8000, and also place on the docket 
of said lllth District Court all Civil cases pending 
in said 49th District Court in which the Judge of said 
latter Court shall have entered his disqualification, 
m'ld also place on said docket every odd numbered 
Civil case, except tax suits, then pending on the docket 
of said 49th District Court following Cause No. 8000 
on docket thereof; provided, however, that no case 
then on trial in said 49th District Court nor any case 
oending on appeal from said latter Court shall be 
transferred to the docket of the said lllth District 
Court.. The cases to be so transferred shall bear the 
same docket numbers in the lllth District Court as 
they now bear in the 49th District Court, and the Judge 
of the 49th District Court shall make proper· orders 
transferring the said cases from said latter Court to 
the lllth District Court. 

Sec. 5. After. the organization of the lllth District 
Court and the transfers of cnses have been made as 
herein provided, then all Civil cases, except tax 
suits, thereafter filed with the Clerk of said District 
Courts shall be noted and listed upon one file docket 
to be kept by said Clerk to be known as the Clerk's 
Civil File Docket and such cases shall be numbered 
consecutively, and each Civil case, except tax suits, 
so filed ·shall be assigned to and docketed in the Court 
designated by the attorney filing the same. The Clerk 
shall keep a separate :file docket fo'J.· Cr;':l.inal cases, 
to be known as the Clerk's Criminal File Docket and 
a separate file docket for tax suits to be known as the 
Clerl;;'s Ttlx Suit Docket, and all Criminal cases and 
tax suits shall be by the Clerk filed and docketed in 
the 49th District Court. The cases on the Clerk's 
Tax Suit File Docket shall bear a separate ser~es of 
numbers and shall be numbered consecutively. The 
cases on the Clerk's Criminal File Docket shall bear 
a separate series of numbers and sli.all be numbered 
consecutively. · 

Sec. G. The sheriff of Webb County, Texas, and all 
other officers shall, in addition to the duties now per
formed by them, perform the duties in connection with 
the llltl). District Court as provided by law for sher
tffs and other officers to perform in connection with 

District Courts, and the Judge of the lllth District 
Cou~'t shall appoint some legally qualified person as 
offic1al shorthand reporter for said Court and suPh 
person shall hold his office at the pleasure of the Court 
and shall be entitled to the same fees and salary and 
perform the same duties and take the same oath as 
now or may hereafter be .r}l'ovided by the General Laws 
of this State relating to stenographers for DistricJ. 
Courts in this State. 

Sec. 7. The District Attorney of the 49th Judicial 
District of Texas shall, in addition to the duties now 
performed by him, prosecute all Criminal cases that 
may be filed in or transferred to the lllth District 
Court, and he shnll nlso represent the State in said 
latter Court in all matters where the State is a party 
and he shall receive such fees for his services as are 
now or may hereafter be provided for district attor· 
neys by the General Laws of the State of Texas. 

Sec. 8. All process and writs issued or served be- 1 

fore this Act takes effect, including recognizances, 
bonds and undertakings of all kinds, made returnable 
to the now existing 49th District Court shall, as to 
aU cases that may be transferred to the docket of 

. the lllth District Court under any of the provisions 
of this Act, be considered as returnable to the said 
lllth District Court, and all such process, writs, re
cognizances, bonds and undertakings are hereby legal
ized as though the same were issued by or undertak
en in the lllth District Court. 

Sec. 9. 'l'he Jnclge of the 49th District Court in his 
discretion is hereby authorized upon his own motion or 
upon the motion of any party, either in term time or 
vacation, to transfer any Civil or Criminal case pend
ing in Webb County on the dockets of the 49th District 
Court to the lllth District Court, and -in like manner 
the Judge of the lllth District Court in his discre
tion is hereby authorized upon his own motion or upon 
the motion of any party, either in term time or vaca
tion, to transfer to the 49th District Court any Civil 
or Criminal case pending on the dockets of the lllth 
District Court, and when any such transfer is made, 
proper orders shall be entered on the Minutes of the 
Court from which the case is transferred as evidence 
of such transfer and notice of the transfer shall be 
'given in writing by the Clerk to the attorneys of rec
ord of all parties to said cause, and in all cases pend
ing on the dockets of either of said Courts, in which 
the Judge of said Court has entered or may enter his 
disqualification, the Judge of the other of said Courts 
may _sit in the Court in which said cause is pending 
for the purpose of ordering the transfer of all such 
cases. 

Sec. 10. The Governor of this State shall, upon the 
tnking effect of this Act, appoint a Judge of the lllth 
District Court who shall hold the office of Judge of said 
Court until the next general election and until his 
successor shall have been elected and qualified, and 
thereafter the Judge of said lllth District Conrt 
shall be elected as provided by the Constitution and 
Laws of this State for the election of District Judges. 
[Acts 1929, 41st Leg., p. 73, ch. 39.] 

See, also, 49th Judicial District, ante. 

112th Judicial District 
112.-Pecos, Upton, Kimble, Sutton and Crockett. 
Sec. 1. '.rhe One Hundred Twelfth Judicial District 

of Texas, is hereby created by this Act, and said Judi
cial District shall be composed of the following coun
ties, to-wit: Pecos, Upton, Kimble, Sutton and Crock
ett and the terms of Court shall be held in the said 
Co~mties as follows, to-wit: 

In Pecos County: On the 1st Monday in January, 
May and November and the 2nd l\Ionclay in July of 
each year, and may continue four weeks, at the Janu
ary and July '.rerms and :five ·weeks at the May and 
November terms. 

In Upton County: On the First Monday in Febru
ary and the second l\Ionday in June of each year and 
may continue three weeks. 

In Kimble County: ·On the Fourth l\Ionday in Feb-
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ruary and the second Monday in August of each year 
and may continue three weeks. 

In Sutton County: On the third Monday in March 
and the first Monday in September of each year and 
may continue two weeks. 

In Crockett County: On the first Monday in April 
and the third Monday in September of erich year and 
may continue two weeks. 
• Sec. 4. The District Judge and the District Attor

ney of the said Thirty-third, and the said Eighty-third 
Judicial Districts of Texas, shall be and remain the 
District Judge and District Attorney of their respec
tive Districts, until the expiration of the term for 
which they were respectively elected, and until their 
respective successor is duly elected and qualified as 
provided by law. 

Sec. 5. Immediately after this Act shall have gone 
into effect, it shall be the duty of the Governor of this 
State to appoint a person qualified by law to act as 
Judge, of said One Hundred Twelfth Judic~al District 
of Texas, and to appoint a person qualified by law to 
act as District Attorney of said One Hunch·ecl Twelfth 
Judicial District of Texas, which appointees may hold 
their respective offices until the next general election 
in this State, their successor to be elected as now pro-
vided by law. . 

Sec. 6. The said Thirty-third, Eighty-third and One 
Hundred Twelfth Judicial Districts of Texas, as here
in constituted shall each respectively elect a District 
Attorney at the .next general election and each two 
years thereafter. 

Sec. 7. All processes and writs issued out of,. and 
bonds and recognizances entered into, and all grand 
and petit jurors drawn and selected before this Act 
takes effect, shall be valid and returnable to the next 
succeeding term of the District Court in and for the 
several counties, as herein fixed, as though issued and 
served for such terms, and returnable to and drawn 
for the same, and all such processes, writs, bonds and 
recognizances taken before or issued by the various 
counties affected by this Act shall be as valid as though 
no change had been made in the District Courts here
in, in lhe time of holding courts therein. 

Sec. 8. It is further provided that if any Court in 
any County in said Thirty-third Judicial District· 
and/or Eighty-third Judicial District as existed prior 
to the passage of this Act shall be in session at the 
time this Act takes effect, such court or courts af-· 
fected-thereby shall continue in session until the term 
thereof shall expire under the provisions of existing 
laws, but thereafter the court in such county or coun
ties shall conform to the terms of this Act. 

Sec. 9. Immediately after this bill goes into effect, 
the dockets of the District Court of Pecos County shall 
be equalized by the present Judge of the 83rd Judicial 
District in the following manner: 

He shall in open court for the District Court of Pe
cos County, by an order to be entered in the minutes 
of said court, transfer to the District Court of Pecos 
County for the 112th Judicial District one half of all 
the cases now pending on the Dockets of the present 
District Court of· Pecos County. 

The dockets of the District Court of Upton County 
shall be equalized by the present Judge of the 83rd 
Judicial District in the same manner as that herein
above provided for the equalization of the dockets of 
the District Court of Pecos County, Texas. 

The Clerk of the District Court of both Upton Coun
ty and Pecos County respectively, shall transfer any 
case on either the Civil or Criminal docket thereof to 
the docket of the other District Court of said Coun
ty, either in term time, or vacation, on the order of 
the District Judge of such Court. Stl.ch Order of 
Transfer to be noted by the Clerk on the minutes of 
said Courts. · 

Sec . .10. It shall hereafter be sufficient to address 
a petition or other pleading to be filed in the District 
Court of said Pecos County, TO THE DISTRICT 
COURT OF PECOS COUNTY, TEXAS, or if to be 

filed in the District Court of said Upton County, TO 
THE DISTRICT COURT OF UPTON COUNTY,· 
TEXAS, without giving the number of the District 
Court in such address. 

Sec. 11. The District Courts of the Eighty-Third 
Judicial District and the One Hundred and Twelfth 
Judicial Districts herein created in Pecos and Upton 
Counties shall have concurrent jurisdiction with each 
other throughout the limits of each of said counties 
of all matters civil and criminal of which jurisdiction 
is given to the District Courts by the Constitution and 
laws of this State. The Clerk of the District Court 
of Pecos County, Texas, as heretofore constituted 
and his successors in office shall be the' clerk of both 
the Eighty-Third and 'the One Hundred Twelfth Dis
trict Courts of said Pecos County and shall perform 
all the duties pertaining to the clerkship of both ·of 
said Courts. The Clerk of the District Court of Up~ 
ton County, Texas; as heretofore constituted and, his 
successors in office shall be the clerk of both the Eighc 
ty-Third and One Hundred Twelfth District Courts 
of said Upton County and shall perform all the duties 
pertaining to the clerkship of both of said Courts. 

Sec. 12. There shall be elected at the next general 
election and every four years thereafter, a Judge of 
the One Hundred Twelfth Judicial Districts of Texas. 
[Acts 1929, 41st Leg., 3rcl C.S., p. 245, ch. 11.] 

Pecos and Upton Counties, see, also, 83ra Judicial Dis
trict, ante. 

113th Judicial District 
113.-Harris. 
Sec. 1. An additional District Court is hereby 

created in and for Harris County, the limits of which 
shall be co-extensive with the limits of the county. 
That said District Court shall be known as the One 
Hundred and Thirteenth District Court. 

Sec. 2. The said One Hundred and Thirteenth Dis
trict Court hereby created by this Act shall not have 
or exercise any criminal jurisdiction, -but in all other 
respects it shall have and exercise the jurisdiction 
prescribed by the Constitution and laws of the State 
for District Courts in general, and the Judge thereof 
shall have and exercise the powers conferred by the 
Constitution and laws of the State on the judges of 
District Courts. Its jurisdictio11 shall be concurrent 
with that of the existing District Courts of Harris. 
County. 

Sec. 3. There shall be two terms of said District 
Court in each year, and the first term shall be known 
as the January and June Term, and shall begin on 
the first Monday in Jrumary and shall continue until 
and including Sunday next before the first Monday 
in July, and the second term shall be known as the· 
July-December ·Term, and shall begin on the first 
Monday in July n11d shall continue until and including
Sunday next before the first Monday in the follow
ing January. That the first term of said Court known 
as the January-June term, shall commence immedi
ately upon the passage of this law and shall continue 
until and including Sunday before the first. Monday 
in July, and hereafter the terms of. said Court shall 
be as prescribed in this lnw. 

Sec. 4. That immediately upon the passage. of this. 
law the Governor shall appoint a suitable person as 
Judge of. said additional District Court for Harris 
County created by this Act, who shall hold office as 
Judge until the next general election and until his 
successor shall be elected and qualified. Thereafter 
the said Judge of said newly created court shall be 

. elected as provided by the Constitution and laws of 
the State for the election of District Judges. 

Sec. 5. The Clerk of the District Courts of Harris 
County shall, upon the taking effect of this .Act, as
sume the duties of such position as if this Court had 
existed at the time of his election. He shall prompt
ly prepare dockets for the court created by this Act 
and shall place on the dockets of the said One Hun
dred and Thirteenth Court created by this Act, every 
fifth pending case on the respective doclwts of tlle Elev
enth, Fifty-fifth, Sixty-first and Eightieth . District 

. . 
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Court, and shall continue in this manner through said 
dockets until all the cases thereon are exhausted, and 
the dockets of the five courts are equalized as near 
as may be; provided, that no case then on trial in any 
of the existing District Courts nor any case pending 
on appeal therefrom shall be transferred to the docket 
of the Court created hereby. The cases so transferred 
shall bear the same dockd numbers as in the court 
from which they are transferred, and the judges of 
the existing District Courts, respectively, shall make 
proper orders transferring from said courts, to the 
One Hundred and Thirteenth District Court the said 
cases which shall have been placed upon the docket 
of the latter court in pursuance of this Act. 

Sec. 6. The letters A, B, C, D and E shall be. placed 
on the dockets and the court papers in the respectiv:e 
District Courts of Harris County, to distinguish them; 
A being used in connection with the Eleventh District 
Court; B, the Fifty-fifth District Court; C, the Sixty
first District Court; D, the Eightieth District ·court, 
:md E, the One Hundred and Thirteenth District 
Court. · 

Sec. 7. All suits, prosecutions and proceedings 
hereafter instituted in the District Courts of Harris 
County shall be numbered consecutively, beginning 
with the next number after the last tile number on 
the dockets of the existing courts, and shall be entered 
by the District Clerk upon the dockets of said courts 
alternately, beginning with the Eleventh District 
Court; next, the Fifty-fifth; third, the Sixty-first 
District Court; Fourth, the Eightieth District Court; 
and Fifth, the One Hundred and Thirteenth District 
Court. · · 

Sec. 8. The respective judges of the District Courts 
of Harris Countv shall from time to time as occasion 
mav require, trrmsfer cases from any one of such 
COl;rts to any other such Court in order that the busi
ness may be equally distributed among. them, that the 
judges thereof may at all times be provided with cases 
to be tried or otherwise considered, ancl that the trial 
of no case need be delayed because of the disqualifi
cation of the judge in whose court it is pending; pro
vided, however, that no case shall be transferred 
from one court to another without the consent of 
the judge of the Court to which it is transferred. 
'Vhen any transfer is made, proper order shall be en
tered on the minutes of the Court as evidence thereof 
and· notice of the transfer shall be given in writing 
by the Cleric to the attorneys of record of all pm'ties 
to the cnuse. 

Sec. 9. In case of the disqualification of the Judge 
of any of the five Civil Courts in any case or pro
eeeding, sucli case or proceeding, on his suggestion of 
disqualification, shall be transferred· to another of said 
Courts and the Order of transfer may be made by any 
Judge of another of said Courts and may be transfer
reel to any other of said Courts; or instead of trans
felTing the case the Judge of any of said Courts may 
sit in the Court in which the case is then pending and 
there try the same and all transferred cases or pro
ceedings shall be docketed by the Clerk accordingly. 
The Judges of said five Civil Courts shall sign the 
minutes of each Term of the Courts in Harris County 
within thirty days after the end of the term, and shall 
also sign the Minutes at the end Of each volume of 
the Minutes, and each Judge sitting in said Courts 
shall sign the Minutes of such pi·oceedings as were 
l1ad before him. 

Sec. :].0. Each Judge of said five District Courts -
may take a vacation and not attend Court for six 
weeks between the first day of July and the first day 
of October in each year, during which time the term 
of the Court of which he is the Judge shall remain 
open, and the Judge of any other Civil District Court 
in Harris County may hold such Court ~luring the va
cation of the Judge thereof. During the period of such 
vacation it shall not be lawful for a special Judge 
of such Court to be elected by the practicing lawyers 
of such Court because of the absence of the Judge 

on his vacation, unless no .Judge of said Civil District 
Courts is in the county. The Judges of said Courts 
shall, by agreement among themselves, take their va
cations alternately so that there shall at all times be 
at least one of said .Judges in the County; and in the 
absence, sickness or tli'squa1ification of the Judge of 
any of said District Courts any of the other Judges 
of the said District Courts may act and preside or any 
legally practicing lawyer of the bar of Harris County, 
Texas, may be elected who has all the qualifications 
of the District Judge, to act· and preside over any of 
said Courts during such absence, sickness or inability 
of any of the regular .Judges to act and preside there
in; such Special Judge shall be elected according to 
'l'itle 40 of the Revised Civil Statutes of the State of 
Texas of 1925. [Acts 1930, 41st Leg., 5th C.S., p. 131, 
ch. 14.] 

See, also, 11th, 55th, Glst, 80th Judicial Districts, ante. 

114th Judicial District 
114.-[Repealecl by Acts 1033, 43rd Leg., p. 865, eli. 

246; Acts 1933, 43rcl Leg., Spec.L., p. 1, ch. 1, § 1.] 
Section 2 of the repealing act transfers all proceedings 

to the 31st and 84th Judicial Districts, ante, according to 
the location of the counties. 

115th .Judicia,! District 

115.-(No 115th Judicial District). 

116th J1t<licial District 
llG.-Dallas. 
Sec. 1. One additional District Court is hereby 

created in and for Dallas County, the limits of whicll 
shall be co-extensive with the limits of the County. 
The District shall be known as the One Hundred and 
Sixteenth Judicial District. 

Sec. 2. The One Hundred and Sixteenth. District 
Court shall not have or exercise any Criminal juris
diction, but in all other respects it shall have ancl ex
ercise the powers conferred by the Constitution and 
Laws of the State on the Judges of District Courts. 
No jurisdiction shall be concurrent with that of the 
existing District Courts of Dallas County. 

Sec. 3. The terms of the One Hundred and Six
teenth District Court shall begin on the first Monday, 
respectively in. January, April, July and October of 
each year, and each term of said Court• shall continue 
until the Sunday immediately preceding the date set 
for the beginning of the next term thereof. 

Sec. 4. The Governor shall appoint ti suitable per
son as Judge for said office until the next general elec
tion, and until his successor shall have been provided 
by the Constitution and JJaws of the Stare for the 
election of District Judges. 

Sec. 5. The Clerk of the District Courts of Dallas 
County shall, upon the taking effect of this Act, as
sume the duties of Clerk of the One Hundred and 
Sixteenth District Court, ancl shall thereafter perform 
the duties of such position as if the Court had existed 
at the time of his election. He shall promptly pre
pare a docket for the One Hundred and Sixteenth Dis
trict Court, placing thereon every sixth pending case 
on thg respective dockets of the Fourteenth, Forty
Fourth, Sixty-Eighth, Ninety-Fifth, One Hundred and 
First District, and One Hundred and Sixteenth Dis
trict Courts, continuing in this man_ner through said 
docl;:ets until all the cases thereon are exhausted and 
the dockets of the· six Courts are equalized as nearly 
as may be ; provided, that no case on trial in any of 
the existing District Courts, nor any case pending· 
on appeal therefrom, shall be transferred to the docket 
of the Court created hereby. The cases so transfer
reel shall bear the same docket numbers as in the Court 
from which they are transferred, and the .Judges of 

·the existing Courts, respectively, shall make proper 
orders transferring from said Courts to the One Hun
dred and Sixteenth District Court the cases which 
shall have been placed upon the. docket of the latter 
Court in pursum1ce of this Act. 

Sec. 6. The letters A, B, C, D, E, and F, shall be 
placed on the docket and Court papers in the respec-tive 
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District Courts of Dallas County to distinguish them; 
A. being used in connection with t11e Fourteenth Dis
trict Court· B the Fort:r-Fourth District Court; C, the 
Sixty-Eighth District Court; D, the Ninet_r-Fift~l D?s
trlct Court· E the One Hundred and First Distnct 
Court and F, tl~e One Hundred and Sixteenth District 
Court. 

Sec. 7. All suits, prosecutions and proceedings here
after instituted in the District Courts of Dallas County 
shall be numbered consecutively, beginning with the 
next number after the last file number on the dockets 
of the existing Courts, and shall be entered by the Dis
trict Clerk upon the dockets of said Courts, alterna
tively beo·inninO' with the Fourteenth District Court; 
next the Forty-Fourth District Court, third the. Sixty~ 
Eighth District Court; fourth, the Ninety-First Dis
trict Court; fifth, the One Hundred rrnd First D~str~ct 
Court; sixth, the One Hundred and Sixteenth D1stnct 
Court. 

Sec. 8. The respective Judges of the District Courts 
of Dallas County shall, from time to time, as occasion 
may require, transfei· cases from any one of sue~ 
Courts to any other such ·court in order that the busi
ness may be equally distributed among them, that the 
Judges thereof may, at all times, be provided with 
cases to be tried or otherwise considered, ancl that the 
trial of no case need be delayed because of the dis
qualification of the Judge in whose Court it is pending; 
provided, however, no case shall be t'ransferred from 
one Court to another without the consent of the Judge 
of the Court to which it is transferred. When any 
transfer is made, proper order shall be entered on the 
Minutes of the Court as evidence thereof, and notice 
of the transfer shall be given in writing by the Clerk 
to the attorneys of record of all parties to the cause. 
[Acts 1930, 41st Leg., 5th C.S., p. 228, ch. 71.] 

See, also, 14th, 44th, GSth, !Jfith, lOlst Judicial Districts, 
ante. 

117th Judicial District 
117.-Nueces. 
Sec. 1. There is hereby created for and \vithin 

Nueces County the 117th Judicial District of Texa&, 
and a District Court for said Judicial District, the 
limits of which shall be co-extensive with the limits 
of Nueces County. 

Sec. 2. The District Court for the· 117th Judicial 
District shall have. and exercise the jurisdiction pre
scribed by the Constitution and the laws of this State 
for District Courts in general, and the Judge thereof 
snall have and exercise the powers conferred by the 
Constitution and Laws of this State· on the Judges of 
District Courts. Its jurisdiction shall be concurrent 
with that of the District Court of Nueces County for 
the 28th Judicial District. 

Sec. 3. Tho terms of the 117th District Court shall 
begin on the first Mondays respectively in January, 
March, May, July, September and November of each 
year, and each term may continue for eight weeks. 

Sec. 4. In addition to the jurisdiction vested in the 
District Court for the 117th Judicial District under 
the Constitution and General Laws of this State, said 
Court shall have 'and exercise exclusive jurisdiction 
in all Civil matters over- which, by General Law, the 
County Court of Nueces County would have original 
jurisdiction, except as in this Act otherwise specially 
provided. 
· Sec. 5. From and after the passage of this Act the 
County Court of Nueces County shall cease to have 
or exercise any Civil jurisdiction, except as hereinafter 
Sl)ecified and enumerated, provided that said Court 
shall not be restricted nor deprived of any jurisdiction 
now vested in it by the General Laws, nor shall the 
. J.uclge thereof be restricted nor deprived of any duties, 
r1gllts or powers now vested in or required of him bY' 
the General Laws except the Civil jurisdiction by this 
Act transferred from said Court to the District Court 
for the 117th Judicial District. The County Court of 
Nneces County shall have and retain jurisdiCtion of 
nll cases ap11ealed from the Justice Courts and the 
geneml jurisdiction of a Probate Coui't; it ~hall pro-

bate wills, appoint guardians of minors, idiots, luna
tics, persons non compos mentis, and common drunk
ards; grant letters testamentary and of administra
tion; settle accounts of executors; tran;:;act all busi
ness appertaining to deceased persons, ,minors, idiots,. 
lunatics, persons non compos mentis and common 
drunkards, including the settlement, partition and dis
tribution of estates of deceased persons ; and to ap
prentice minors as provided by Law, and the County 
Comt or the Judge thereof shall have power to, issue 
all writs necessary to the enforcement of the jurisdic
tion of said Court in all matters the jurisdiction of 
which, by this Act, is not transferred from said Court 
to the District Court of the 117th Judicial District. 

Sec. 6. The Clerk of the Distl'ict Court of Nueces 
County shall, upon the taking effect of this Act, as
r;;ume the duties of Clerk of the 117th District Court, 
and shall thereafter perform the duties of such, as if 
the Court ·had existed at the time of his election. He 
shall promptly prepare a docket for the 117th District 
Court, placing thereon· such cases as may pe filed in 
said Court and as may be transferred to said Court; 
provided, that no case then on trial in the 28th Dis
trict Court of Nueces County nor any case ·pending 
on appeal therefrom shall be transferred to the docket 
of the Court created hereby. · 

Sec. 7. The letters "A" and "B" shall be placed 
upon the dockets and Court papers in the respective 
District Courts of Nueces County to distinguish them;· 
"A" being used in connection with the 28th District 
Court and "B" the 117th District Court. 

Sec. 8. All suits and proceedings hereafter insti
tuted in the District Courts of ·Nueces County shall 
be numbered consecutively, beginning. with the ne:x:t 
number after the last file number on the docket of 
the existing Court, and shall be entered, upon the 
dockets of said Courts in the same manner as provid
ed in Section 7 of this Act. 

Sec. 9. All 'Civil cases, the jurisdiction of which by 
this Act are transferred to the Court herein created, 
on the docket of the County Court of Nueces County 
at the time this Act becomes effective are . hereby 
transferred to the District Court for the 117th Judi
cial District, and the Judge of the County Court shall 
promptly make the proper orders transferring the 
same; and all process and writs issued out of the 
County Court of Nueces County in matters over which 
jurisdiction is hereby transferred to the Court cre
ated hereby shall be considered returnable to the Dis
trict Court for the 117th Judicial District, and said 
writs and process are hereby legalized in all respects. 
Such cases so transferred shall take their numbers, 
on the docket of the District Court for the 117th Ju
dicial District, in the order in which they are trans
fen·ed, as though filed in said Court as new cases. 

Sec. 10. The respective Judges of the 28th and 
117th Judicial Districts shall from time to time, as oc
casion may require, transfer cases from one to the 
other in order that the business may be equally dis
tributed among them, that the Judges of both of said 
Courts may at all times be provided with cases to be 
tried or otherwise ·considered, and that the trial of no· 
case need be delayed because of the disqualification of 
the Judge in whose Court it is pending ; provided, 
however, no case shall be transferred from one Court 
to another without the consent of the Judge of the 
Court to which it is transferred. 'Vhen any transfer 
is made, proper order shall be entered on the Minutes 
of the Court as evidence thereof, and notice of the 
transfer shall be given in writing by the Clerk to the 
attorneys of record of all 1:iarties to the cause . 

Sec. 11. This Act shall not, in any manner, affect 
the status of the Criminal District Court of Nueces 
County, nor the Juclge or District Attorney thereof. 

Sec. 12. The Governor, upon this Act taking ef
fect, shall ap1Joint a suitable person possessing quali
fications prescribed by the Constitution and Laws of 
this State as Judge of the District Court of the 117th · 
Jnclidal District of Texas, as herein constituted, and 
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such person shall hold: said office until the next gen
eral election, ancl until his successor· shall have been 
elected and qualified, and thereafter the Judges of 
the District Conrt of the 117th Judicial District of 
Texas shall be elected as prescribed by the Constitu
tion and Laws of this State for the election of Dis
trict .Judges. There shall be elected for four years 
by the qualified voters of Nueces County, beginning 
with the next general election after this Act takes 
effect, a Judge for the District Court of the 117th .Ju
dicial District of Texas, whose power and duties shall 
be the same as ·Other Distriet Judges, and who shall 
i·eceive such salary as is now or may hereafter be 
prescribed by Law for District Judges of the District 
Conrts of the State Of Texas, to be paid in the same 
manner. [Acts 1930, 41st Leg., 5th C.S., p. 224, ch. 69.] 

See, also, 28th Judicial Distr,ict, ante. 

llSth Judicial Distt·ict 
118.-(No 118th .Judicial Distdct.) 

l19th Judicial District 
119.-Coleman, Concho, Hunnels and Tom Green. 
Sec. 1. The 119th Judicial District of Texas, com

prised of the counties of Coleman, Concho, Runnels and 
Tom Green, shall hold terms of court in said counties 
as follows, to-\vit: 

Coleman Colmty: A term to begin on the first !\ton
day in January of each year and may continue in ses
sion six weeks. 
·.A term to bekin on the twenty-first Monday after the 

iirst Monday in January of each year and may con
tinue in session five weel.:s. 

Concho County: A term to begin on the first Monday 
in September of each year and may continue in ses
sion two weeks. 

A term to begin on the sixth Monday after the first 
:Monday in January of each year and may continue in 
session two weeks. 

Runnels County: A term to begin on the tenth Mon
day after the first Monday in Septeniber of each year 
and may continue in session five weeks. 

A term to begin on the sixteenth l\ionday after the 
first Monday in January of each year and may con
tinue in session five weeks. 

Tom .Green County: A term to begin on the second 
Monday after the first Monday in September of each 
year and may continue in session eight weeks. 

A term to begin on the eighth :Monday after the first 
Monday in January of each year and may continue in 
session eight 'veeks. 

Sec. 2. All process and writs issued out of and all 
bonds and recognizances made and entered into and 
all grand and petit jurors drawn before this Act shall 
take effect, shall be held valid and returnable to the 
next succeeding· terms of the District Court in and for 
the several counties hereinabove specified as herein 
fixexl, the same as though issued· and served for such 
tenh and the same as if made returnable and drawn for 
the terms herein fixed and all such process, writs, 
bonds and recognizances issued or taken before this Act 
takes effect in the District Court of the several coun
ties affected by this Act,. shall be helcl valid as though 
no change had been made in the time of holding courts 
in the district herein affected, and all parties shall take 
notice of the change in the terms of the court and 'shall 
answer in response to all writs n'nd process to the 
terms of court as herein specified the same as if said 
writs and process, bonds and recognizances had been 
executed, issued or entered into after the taking ef-
fect of this Act. ' 

Sec. 3. This Act shall not become effective until 
January 1, 1934, at which time it shall become effec
tive and be· in full force and effect, ancl thereafter the 
terms of court in the several counties constituting said 
Judicial Distrir:t shall be holden as herein provided. 

Sec. 4. All laws and parts of laws in conflict here
with are hereby in all things repealed. 

Sec. 5. Nothing hei·ein contained shall be con
strued as changing or affecting the terms of court to. 
be lleld in the sewml counties comprising said district 

betw~en th~ date of the passage of this Act and the 
date 1t shall become final and in full force and effect 
as hereinabove provided. [Acts 1931, 42nd Leg., p. 
864, ell. 367; Acts 1933, 43rd Leg., 1st C.S., p. 78, ell. 
24.] 

Coleman County, see, also, 35th Judicial District, ante. 
Cl'om Green County, see, also, 51st Judicial District, ante. 

120th, 121st, 122nd, Judicial Districts 
120.-(No 120th Judicial District.) 
121.-(No 12lst .Judicial District:) 
122.-(No 122nd Judicial District.) 

123rd Judicial District 
123.-:--Panola and Shelby. 
Sec. 4. The 123rd Judicial District of Texas is 

hereby created and shall be composed of the Counties 
of Panola and 'Shelby and shall be known as the Dis
trict Court of said Counties in and for the 123rd 
Judicial District. 

Sec. 5. The terms of the said 123rd Judicial Dis
trict Court shall be as follows; in the County of 
Panola. on the first Monday in January, May arid Sep
tembet· of each year, and may continue in session for 
seven (7) weeks thereafter, or until the business there
of is disposed of; in the County of Shelby on the first 
(1st) Monday in March, July and November of each 
year and may continue in session for eight (8) weeks 
thereafter m· until the business is disposed of. 

Sec. G. The Governor of Texas immediately upon 
the taking effect of this Act shall appoint a suitable 
and qualified person to serve as District Judge of the 
123nl Judicial District of Panola and Shelby Coun
ties, who shall hold this office until the next general 
election and until his successor is duly elected and 
qualified, and shall receive such salary as now provid
ed for District Judges performing like duties under 
and by virtue of the General Lav;rs of this State. 

Sec. 7. · That the District Attorriey duly elected and 
now acting as fhe District Attorney of the 4th Judi
cial District shall be the District Attorney of the 123rd 
Judicial District, and shall perform all the duties as 
said District Attorney until. the next general election 
and his successor is duly elected and qualified. He 
shall receive such salary as is now or may hereafter be 
pre;:;cribed by Law for District Attorneys of the State 
of 'l'exas:, and shall be paid in the same manner .. 

Sec. 8. That the District Clerks of Panola and 
Shelby Counties duly elected and acting as such shall 
be the District Clerks of said 123nl Judicial District 
sitting in their respective Comities until the next gen
eral election and their successors are duly elected and 
qualified. They shall receive such salary as is now 
or may hereafter be prescribed by law for District 
Clerks of the State of Texas, and shall be paid in the 
same manner. 

Sec. 9. '!'hat all process issued or served before this 
Act takes effect including recognizances and bonds Te
turnable to the District Cvurt of any of the Counties 
of :said Judicial District shall be considered as return
able to said Courts in accordance with the terms as 
prescribed in this Act, and all such process is hereby 
legalized and all grand and Petit juries clrmvn and 
selecte.d under existing laws in any of the Counties 
of said Distrfct shall be considered lawfully drawn 
and selected for the next term of District Court of 
their respective Counties, after this Act takes effect 
and all such processes are hereby legalized and validat
ed, provided that if any Court in any county of said 
District shall be in session at the time this Act takes 
effect, srich Court or Courts affected hereby shall con
tinue in session until the term thereof has expired 
under the provisions of the e~isting laws, but there
after the Court in such County or Counties shall con
form to the requirements of this Act. 

Sec. 10. That the District Courts of the 4th Judi
cial District, and the 123rd Judicial District shall have 
such jurisdiction and power as is conferred on Dis
trict Courts under the constitution and existing laws 
of '.rexas and such as shall be hereafter given by Law. 
[Acts 1931, 42ncl Leg., p. 873, ell. 369.] 
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Sections 1-3 ot this Act related to the 4th judicial dis
trict, ante, composed of Rusk County. 

124th Judicial District 
124.-Gregg; and Special District Court for Gregg 

County. 
Section 1. Gregg County, Texas, shall hereafter 

constitute tl.J.e One Hundred Twenty-fourth Judicial 
District of the State of Texas. 

Sec. 2. The terms of the Court of tl.J.e said One Hun
dred Twenty-fourth Judicial District Court of Gregg 
County, Texas, shall be hel,d in Gregg County, Texas, 
each year as follows.: On the first Monday in January, 
March, l\:Iay, Jul.y, September. and November of each 
year and each term of said Court shall continue in 
session_ until and including the Saturday before the 
next succeeding term begins or until pll business is 
disposed of provided, however, that the first regular 
term of said Court shall be and become in session 
immediately upon the taking effect of this Act and the 
appointment and qualification of the Judge thereof; as 
hereinafter provided for. 

Sec. 3. 'l'his Act amends and shall take the place 
of House Bill No. 49, Chapter 23, being Section 124 of 
Article 199, as brought forward in the codification of 
the Statutes, enacted in 1931 by the 1st Called Ses
sion of tll.e Forty-second Legislature, in which the One 
Hundred Twenty-fourth Judicial District of Texas, 
composed of Gregg County only, was created for a 
period of four (4) years from tll.e effective date of said 
Act, said Bill further provided that said One Hun
dred Twenty-fourth Judicial District of Texas, as cre
ated, should automatically cease to exist upon the 
expiration of four (4) years from the date upon which 
said Act became effective, and that all the terms and 
provisions thereof should, upon the expiration of said 
time, be and become of no further force and effect 
whatsoever. Said Bill having become effective on 
August 12, 1931. 

Sec. 4. The said One Hundred Twenty-fourth Ju
dicial District of Texas shall be composed of Gregg 
County alone, but this amendment, insofar as it af
fects the creation of the One Hundred T\ventv-fourth 
Judicial District for Gregg County, the appo-intment 
of a suitable Judge therefor and other matters per
taining to said Court, and continues the Criminal Dis
trict Attorney's office for the One Hundred Twenty
fourth Judicial District, and provided for the manner 
of election of a Criminal District Attorney and pre
scribes his duties, powers and salary, sha'n not be
come a law, or become effective until August 13 1935 
being the day following the expiration of the f~ur (4) 
year period provided for in said House Bill No. 49 
ereating said Court, and the day following the auto
matic ceasing of the existence of said One Hundred 
Twenty-fourth Juclicial District of Texas, as created. 
B~t ~hat part of this Act which creates the Special 
District Court for Gregg County, Texas, provides for 
the appointment of a suitable District Judge by the 
Governor of the State of Texas, making it a part of 
the District Attorney's duties to handle certain cases 
in said Court, and all that part of this Act which in 
any wny affects the said Special District Court for 
Gregg County, Texas, is not suspended until Auo·ust 
13, 1935, but shall become a· law and effective on"" the 
date the same shllll be approved by the Governor of 
the State of Texas. 

Sec. 5. At the expiration of the time for which 
said One Hundred Twenty-fourth Judicial District of 
Te.xas was ;reatecl in saic1 House Bill No. 49, the same 
bemg the 12th day of Aug11st, 1!J3o, the ·Clerk of said 
Court shall take into his possession all the dockets 
a~1c~ rec?rd~ of said One Hundred Twenty-fonrth .Ju
cllcw.l Distnct Court, as created by said Bill, for safe
keepmg a_nd preservation, and shall deliver the same 
t_o the D1stnct Judge of the One Hundred Twenty
~onrth Judicial District as created by this Act, when 
such Judge shall have been appointed by the Governor 
of the State of Texas, as herein provided, and shall 
have taken the oath of office as provided for District 
Judges uncler and by virtue of the General Laws of 

the State of Texas, and the Judge of the One HwHlred -
Twenty-fourth Jti.dicial District Court created by this 
Act shall ,thereafter have full power, authority anc1 
jurisdiction to try all such cases pending on the docket, 
to approve all Statements of Facts, Bills of Exceptiom; 
and make any and all other orders, judgments and 
decrees proper and necessary in the cases theretofore 
tried in the said One Hundred Twenty-fourth Judi
cial District Court, created by House Bill No. 49, the 
same as if said cases had been filed or tried in the One 
Hundred Twenty-fourth Judicial Di.strict Court cre
ated by this Act, and further .providing that all cita
tions or other processes issued out of the four (4) year 
term of the One Hundred Twenty-fourth Judicial Dis
trict Court, during its existence, shall be recognized 
and have the same legal force and effect as if issued 
out of the One Hundred T,wenty-fourth Judicial Dis
trict Court created by this Act. 

Sec. 6. The Governor of the State of Texas, im
mediately upon this Act's taking effect, shall appoint a 
suitable and qualified person as District Judge of said 
One Hundred Twenty-fourth Judicial District, having · 
the qualifications as provided by the Laws of the State 
of Texas, as District Judge of said One Hundred Twen
ty-fourth, Judicial District created by this Act, who 
shall hold his office until his successor is duly elected, 
at the next general election after this Act becomes ef
fective, and qualifies, and said Judge and his succes
sor in office shall receive such salary as is now pro
vided for District Judges under· and b,_ virtue of the 
General Laws of the State of Texas. ~· 

Sec. 7., There is hereby created a District Court 
. to be held in Gregg County, Texas, to be called "The 
Special District Court for Gregg County, Texas." 

Sec. 8. Said Special District Court of Gregg Coun
ty, Texas, created by this Act, shall automatica:llv 
cease to exist- upon the expiration of four (4) year·s 
from the date upon which this Act becomes effective 
and all terms and provisions thereof shall upon the 
•expira tion of four ( 4) years from the date- this Act be
comes effective, be and become of no further force and 
effect whatsoever. 

Sec. 9. The terms of said Special District Court of 
Gregg County, Texas, created by this Act, shall be 
held as follows: On the first Monday in January, 
:March, May, July, September and November- of each 
year and each term of saicl Court shall continue In 
session w1til and including the Saturday before the 
next succeeding term begins, or until all business is 
disposed o~ ; provided, however, that the first regular 
term of said Court shall be and become in sPssion im
mediately upon the taking effect of this Act allcl the 
appointmen~ and proper qualifying of the Judge there
of as heremafter provided for. [As amended Acts 
1935, 44th Leg., p. 73, ch. 27, § 1.] 

Sec. 10. The Governor of the State of Texas, im
mediately upoi1 this Act's taking effect, shall appoint 
a suitable and qualified person as District Judo-e of 
saicl Special District Court for Gregg County,, T~xas 
having the qualifications as· provided by the Lmvs of 
the State of 'J:cxas, as District Judge, of said Special. 
District Court for Gregg County, Texas, \Vho shall 
holcl his omce until his successor is duly elected, at ' 
the next general election after this Act becomes ef
fecth·e, and qualities, and said Judge and his suc
cessors -in omce shall receive such salary as is now 
provided for District Judges under and by virtue of 
the General Laws of the State of Texas. 
. Sec .. 11._ There is hereby conferred upon said Spe

cial J)1stnct Court for Gregg County, Texas, and upon 
the Judge thereof, all of the rights powers privi
leges ancl dnties that are given by lm; to the District 
Courts and the District Judges of this State, ancl all
Laws of the State of Texas with reference to the Dis
trict C~urts and Di.strict Judges shall be deemed equal
ly applicable to said Special District Court for Greo·u-
c t 1: 1 lJ. """' onn y, exas, anc t e Judge thereof except as here-
in specially excepted. ' 

Sec. 12. At the expiration of the term for which 
said Special District Court for Gregg County, 'l'exas,-
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is created, the. Judge -thereof shall deliver all of the shall place afte1· the number of each suit filed in the 
dockets and records of said Court to the Clerk of the Seventy-first Judicial District Conrt for Gregg County, 
District Court for Gregg County, Texas, for safe-keep- Texas,. the· capital letter "A," and after the number of 
ing and preservation, and any case or cases pending each suit filed in the One Hundred Twenty-fourth .Ju 
upoil the docket of said Special District Court at the dicial District Court for Gregg County, r:rexas, the capi
time of its expiration shall be, by said District Clerk, tal letter "B," and after the number of each suit filed 
transferred t0 the docket of the District Court for the in the Special District Court for Gregg County, Tex
One Hundred Twenty-fourth .Judicial District of Gregg as, the Capital letter "C." 
County, Texas. The Judge of said Special District Sec. 16. The Seventy-first Judicial District Court 
Court shall also have authority 'and power, after the in and for Gregg County, Texas, the One Hundred 
expiration of his term of office, to approve any and Twenty-fourth Judicial District Court for Gregg Conn
all Statements of Facts, Bills of Exceptions, or make ty, Texas, herein created, and the Special District 
any other order necessary in cases tried in said Spe- Court for Gregg County, Texas, also herein created, 
cia! District Court to effect a final disposition thei·e- shall have concurrent civil and criminal jurisdiction 
of, and the Judge of the One Hundred Twenty-fourth with each other in Gregg County, Texas, in all mat
District Court of Texas shall, after such cases have ters over which jurisdiction is given or may be given 
been transferrecl to his docket, have full power, au- by the Constitution and Laws of the State of Texas 
thority and jurisdiction to try all such cases pending to District Courts. 
in said Court, and shall have concurrent power, au- Sec. 17. The District Clerk of Gregg County, Texas, 
tbority and jurisdiction with the .Judge of the Special duly elected and no'w acting as such, shall be the Dis
District Court for Gregg County, after his office shall trict Clerk of the said Seventy-first .Judicial District, 
have expired by the termination of such Court, to the One Hundred Twenty-fourth Judicial District and 
approve all Statements of Facts, Bills of Exceptions the Special District Court for Gregg- County, Texas, un
and to make any and all orders, judgments and decrees til the next general election, and his successor is duly 
proper and in the cases theretofore tried in said Spe- elected and qualified, and his successors in office shall 
cial District Court for Gregg- Connty, Texas. likewise be the clerk for all three of said District 

Sec. 13. The Judge of the Seventy-first Judicial Courts. He shall receive such salary as is now or may 
District Court for Gregg- County, Texas, either in be hereafter prescribed for District Clerks of the State 
term time or in vacation, may enter an order upon the of Texas, but in no event is he to receive more than the 
minutes of the District Court for the Seventy-first salary allowed by law for one District Clerk, and 
Judicial District for Gregg County, Texas, transfer- should be paid in the manner prescribed by law. 
ring any cases that may be pending in said Court to Sec. 18. As a necessary incident to the extension 
the One Hundred Twenty-fourth Judicial District of this Court and for purpose of retaining and per
Court, or the Special District Court for Gregg Conn- fecting the organizatio\1 and proper functioning there
ty, •.rexas, created by this Act and said One Hundred of the office of Criminal District Attorney for the One 
':l'wenty-fonrth Judicial District Court, and the Spe- Hundred Twenty-fourth Judicial District of Texas is 
cial District Court for Gregg County, Texas, shall hereby continued; a Criminal District Attorney shall 
have the same power, authority and jurisdiction to be elected at the next general election and each sue
try .and finally dispose of said case or cases so trans-· ceeding general election thereafter and shall hold his 
ferred· as would the Court from which the same were office for a period of two (2) years and until his sue
transferred. And the Judge of the One Hundred Twen- cessor is elected and qualified; he shall possess all the 
ty-fourth Judicial District Court, hereby created, may, qualifications and take the oath and .give the bond re
at any time, either in term time or in vacatlon, by an quired by the Constitution and Laws of this State for 
order or orders, entered upon the minutes of his Court, other District Attorneys provided that the present 
transfer any case or cases pending upon the docket Criminal District Attorney of the One Hundred Twen
of said One Hundred Twenty-fourth Judicial ·Dis- tF"-fourth Judicial District of Texas shall continue in 
trict Court, to the District Court of the Seventy-first office, take the oath and give the bond required by the 
Judicial District, or to the District Court for the Spe- Constitntion and Laws for other District Attorneys, 
cia! District Court for Gregg County, Texas, and when and contii.ue and assume the duties and be known as 
said case or cases are transferred, the Court to which the Criminal District Attorney of the One Hundred 
transfer is made shall have the same right, authority Twenty-fourth Judicial District of '.I:exas. He shall 
and jurisdiction to try and finally dispose of the same continue with the organization of his office and pro
as was originally had by the Court making such trans- ceecl to organize and arrange the affairs of the office 
fer. And the Judge of the Special District Court for of Criminal District Attorney, appoint Assistants as 
Gregg County, Texas, created by this Act, may at any provided herein, and shall receive the fees provided 
time, either in term time or in vacation, by an order for herein for such office until the next g~neral election 
or orders'entered upon the minutes of his Court, trans- and until his successor shall be elected and qualified. 
fer any case or cases pending upon the docket of the A vacancy in the office shall be filled in the manner 
Special District Court for Gregg County, Texas, to the provided for filling a vacancy in the office of District 
District Court of the Seventy.-first Judicial District for Attorney. 
Gregg County, Texas, or the District Court for the One Sec. 19. The Crimin:al District Attorney for the One 

. Hundred Twenty-fourth Judicial District of Gregg Hundred Twenty-fourth Judicial District of Texas 
County, Texas, and when said case or cases are trans- shall have and exercise all such powers, duties and 
ferred, the Court to which transfer is made shall have privileges as are now by law conferred, or which may 
the same right, authority and jurisdiction to try and hereafter be conferred, upon District and County ·At
finally dispose of the same as was originally had by the torneys, and shall represent the State of Texas in all 
Court making such transfer. Criminal cases under examination or prosecution in 

Sec. 14. Any party or parties desiring to institute the Seventy-first·. Judicial District Court in and for 
or file any suit over which the District Court of the Gregg County, Texas, and the two Courts created here
Seventy-first Judicial District, the District Court of in, ancl in the County· Court, Justice Court and all 
the One Hundred Twenty-fom~th Judicial District Municipal Courts of Gregg- County, Texas, where the 
and/or the Special District Court for Gregg County, defendant is charged with violating a State Law, and 
Texas, bas jurisdiction, shall have the right to file the shall be entitled to collect the fees ,provided by Law 
same in either of said Courts, subject· to the right of for representing the State of Texas in said Municipal 
the Judge of either of said Courts to transfer the same, Courts, which fees are the same as the fees for repre-
as herein provided for. senting the State in Justice Courts. 

::lee. 15. The District Clerk of Gregg County, Texas, Sec. 20. The Criminal District Attorney for the 
shall, when suits are filed, file the same in the Court One Hundred Twenty-fourth .Judicial District of Tex-
c1esignated by the Attorney filing said suit, and· in or- as shall receive the same fees allowed by Law for Coun-
der to designate cases filed in said Courts, the Clerk ty Attorneys in misdemeanor cases, and shall, in addi-
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tion to the Constitutional salary of Five Hundred 
Dollars ($500.00) per annum allowed to ~istrict At
torneys, to be paid by the State of Texas Hl the_ m~n
ner provided by Law for paying the salary of D1stnct 
Attorneys, be paid the same fees which are now ~1-
lowed and paid to County and District Attorneys m 
Donntles where less than three thousand (3,000) votes 
were c-ast at the preceding presidential election. 

·See. 21. It is hereby made the duty of.the Criminal 
District Attorney of the One Hundred Twenty-fourth 
• Tudicial District of Texas to represent the State of 
Texas in all Criminal cases under examination or 
prosecution in Gregg County in the Seventy-first Judi
cial District of Texas, and in the two Courts herein 
created, and in all criminal cases in any and all Courts 
in Gregg County,. Texas, and it is further his duty .to 
1·epresent the State of Texas in all cases both criminal 
and dvil in. any and all cases wherein it is the duty 
of a District or County Attorney to represent the State 
of Texas that may arise in Gregg County, Texas. The 
Criminal District Attorney .of the One Hundred Twen
ty-fourth Judicial District of Texas shall be permitted 
to retain out of the fees earned and collected by him 
the sum of Four Thousand Two Hundred and Fifty 
Dollars ($4250) per annum. After deducting the Four 
Thousand Two Hundred and Fifty Dollars ($4250), 
the remflining amount is to be applied first to the pay
ment of the snlary of his assistants ~nd the actual 
and necessary expenses incurred by l1im in th0 conduct 
{)f his office ; said expenses to be allowed as provided 
by law, the cost of premiums on whatever surety bonds 
may be required of the Criminal Distric~ Attorney in 
qualifying for his office and the conduct thereof; ex
pense of securing evidence, making crilninal investiga
tions, clerical and stenographic and bookkeeping ex
pense when deemed by the Criminal District Attorney 
necessary over and above the amounts now allowed 
to him by law ; stamps, stationery,. books, telephone, 
telegraph, traveling expenses, and all other actual and 
necessary expenses incident to the conduct of his of
·fice ; and the balance remaining to be paid over to 
·Gregg County in accordance with the .terms and pro
visions of the Maximum I!~ee Bill; provided that in 
arriving at the amount collected by him he shall in
dude fees arising from all classes of criminal. cases 
whether felony· or misdemeanor, arising in any of th~ 
Municipal, Justice, County or District Courts, in sa·id 
County of Gregg, or which may hereafter be created 
including habeas corpus hearings, fines and forfeitures' 
JJu:: shall not include the Five Hundred Dollars ($500) 
annual Constitutional salary· paid by the State of 
Texas; provided that on the 1st clay of March each 
year he shall make a full and complete report and ac
·count, as now provided by law for officers required to 
make annual reports of fees collected, of all fees col-
1ected. by him, and shall k~ep the account and make 
the report provided in Article 3899, Revised Civil Stat
utes; provided that in addition to the above he shall 
~·ecelve ten per cent (10%) for the collection of bond 
:torfeitures and fines collected for the State and Coun
ty, as is now provided by law, relating to the collection• 
u£ fees for County and District Attorneys. Said Crim
inal District Attorney shall represent the State and 
County in all tax suits, including suits for inheritance 
tax, as is now provided for District and County At
torneys, and shall receive the same fees for said serv
ices as received by District and County Attorneys. 

See. 22. Said Criminal District Attorney is hereby 
.authorized to appoint at his discretion a I!~irst Assist
ant Criminal District Attorney and a Second Assistant 
Criminal District Attorney, and the salaries of said 
Assistant Criminal District Attorneys shall be paid 
out of the fees of office. Such Assistant Criminal Dis
trict Attorneys 'shall take the Constitutional oath of 
office and be authorized to represent the State in all 
·Of the Courts of the County in which the Criminal Dis
trict Attorney is authorized by this Act to represent 
t~e S~ate, sueh authority to be exercised under the 
d1r~ct10n of th_e Criminal District Attorney, and such 
.Assistants shall be subject to removal at the will of 

the Criminal District Attorney. Each of said Assist
ants shall be and are hereby authorized to adminis
ter oaths, file information, examine witnesses before 
the Grand Jury and generally perform any duty de
volving upon the Criminal District Attorney, and t<;> 
exercise any power conferred by law upon the County 
and District Attorneys, and the Criminal District At
torney when by him so authorized. The .Criminal Dis
trict Attorhey shall be paid the same fees for services 
rendered by his Assistants as he would be. entitled to 
receive if the se1Tices had been rendered by himself . 

Sec. 23. All laws or parts of laws in conflict with 
the provisions of this amendment shan· be, and the 
same are hereby repealed. . 

Sec. 24. If any section, paragraph, or provision of 
this amendment be. held or declared unconstitutional, 
or invnlid for any reason, such holding shall not ii1 any 
manner affect the remaining sections, paragraphs or 
provisions of this amendment, but the same shall re
main in fnll force and effect. [Acts 1935, 44th Leg., 
p. 11,. ell. 4.] . 

.Acts 1935, 44th Leg., p. 73, ch. 27, § 1, amended section 
9 of this subdivision. 
Special District Court of Rusk and Gregg Counties. 

Sec. 1. There is. hereby created a Court to be held 
in Rusk and Gregg Counties, to be called the Special 
District Court of Rusk and Gregg Counties, Texas. 

Sec. 2. Said Special District Court of Rusk and 
Gregg Counties shall have concurrent jnl'isdictionwith 
the District Court of the Fourth Judicial District of 
Rusk County and of the One Hundred Twenty Fourth 
Judicial District of Gregg County, over all matters and 
causes of a civil and criminal nature, in Rusk and 
Gregg Counties, over which, under the Constitution 
nnd General Laws of the State of Texas, the District 
Court of said Fourth Judicial District of Texas of 
Rusk County, and the One Hundred Twenty Fourth 
Judicial District of Gregg County, have original and 

. appellate jurisdiction. 
Sec. 3. 'l'he Judge of the. Fourth· Judicial District 

of Rusk County, Texas, and of the One Hundred Twen
ty Fourth Judicial.District of Gregg County, Texas, 
may, in their discretion, either in term time or in va
cation, by order entered upon the minutes of the Dis
trict Court of Rusk and Gregg Coui,lties, transfer any 
case or cases that may at that time be pending in said 
District Courts of said Counties to the Special District 
Court of Rusk and Gregg Co1..mties created by this Act 
and holding sessions in saW Counties; and said Spe
cial District Court shall have the same power and au
thority to try and finally dispose of such case or cases 
so transferred, as the Court possessed from which the 
same were transferred; and the. Judge of said Spe
cial District Court may, in his discretion, either in 
term time or in vacation, by order or ori:lers entered 

.upon the minutes of his Court in.any of the Counties 
for which the said Special District Court was created, 
transfer any· case· or cases pending upon the docket, 
to the District Court of the Fourth Judicial District 
of Rusk County and the. Ope Hundred Twenty Fourth 
Judkial District of Gregg County, holding sessions in 
the County; . and when said case 01' cases are trans
fen·ed, the Court to which the transfer is made shall 
have the same right and authol'ity to try .and finally 
dispose .of same as was originally had by said Special 
District Court. 

Sec. 4·. Any party or person desiring to bring suit 
over which the District Court of the Fourth Judicial 
District ·of Rusk County has jurisdiction, nnd the 
One Hundred Twenty ;Fourth Judicial District of 
Gregg County has jurisdiction, shall have the right 
to file the same either iii. said Courts or in the Spe
cial District Court hereby created, subject to the right 
of the Judges of said Courts to transfer the same as 
herein provided. 

Sec. 5. The Clerk of the District Courts of each 
of the Counties of Rusk and ·Gregg and his successors 
in office shall be the Clerk of the Fourth Judicial Dis· 
trict Court of Rusk County, and the Clerk of the One 
Hundred Twenty Fourth Judicial District Court of 
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Gregg County and also the Clerk of the Special Dis- causes are pending. The Judge of said Special Dis
trict Court in his Comity and shall perform all duties trict Court shall also have authority and power after 
pertaining to the clerkship of each of said counties, the expiration of his term of office to approve any and 
in their respective counties. all statements of fact, bills of exception, or make any 

Sec. 6. The District Attorney of the Fourth Judi- other order necessary in cases tried in said Special 
cial District of Texas and of the One Hundred Twen- District Court and appealed. 
ty Fourth Judicial District of Texas, shall represent Sec. 13. Nothing in this Act shall be construed 
the State in all cases wherein the State of Texas is a as in any way affecting the process, terms, jluisdic
party, in said Special District dourt, in their -respec- tion or authority of the District Court of the Fourth 
tive counties, and in ·case of the absence or inability Judicial District of Texas and of tl1e One Hundred 
of said District Attorney to so represent the State Twe~1ty Fo?-rth Judicial District of '.rexas, except as 
in any case pending in said Special District Court, herem specmlly conferred upon said Special District 
then the County Attorney of the comity in which said Court hereby created, and all process issued in any 
case is penclirfg, shall represent the State without ex- case pending in the District Court of the Fourth Judi
tra compensation, and said District Attorneys shall cial District and of the One Hundred Twenty Fourth 
receive no extra compensation, other than provided for Judicial District shall be equally valid in any case or· 
by their original respective offices. . cases transferred to said Special District Court. 
· Sec. 7. The Governor of the State of Texas is au- Sec. 14. The Judge of said Special District Court, 
thorized and empowerecl to appoint some person hav- may, in his discretion, from time to time, order drawn,. 
ing the qualifications provided by law for District and convened, a grand jury in. the counties of Rusk 
Judges, as Judge of said Special District Court, who and Gregg as he may deem proper and necessary. · 
shall hold his office for the duration of the term for Sec. 15. All laws or parts of laws in conflict with 
which said Court is created; the compensation of the the provisions of this Act shall be, and the same are 
Judge of said Special District Court of Rusk and Gregg hereby, repealed. 
Counties, hereby created shall be the same as the com- Sec. 16. If any section, paragravh or provision of 
pensation paid to the Judges ·of other District Courts, this Act be held or declared unconstitutional or in
including the expenses as provided for in Article 6820, valid for any reason, such holding shall not in any 
of the Revised Civil Statutes of Texas for 1925, and manner affect the remaining sections, paragraphs or 
the Comptroller of the State of Texas is hereby au- provisions of this Act, but the same shall remain in 
thorized to draw his warrant on the State Treasurer full force and effect. [Acts 1932, 42nd Leg., 3rd C.S., 
for such payment and the compensation herein pro- p. 120, ch. 48.] 
vided for shall be. paid in the manner in which other 
District Judges of the State of Texas are paid. 

Sec. 8. There is hereby conferred upon said Spe
cial District Court, and upon the Judge thereof, all 
of the rights, powers, privileges and duties that are 
given by law to the District Courts and· the District 

. Judges of this State and all laws of the State of 
Texas with reference ·to District Courts and District 
Judges shall be deemed equally applicable to said 
Special District Court and the Judge thereof, except 
as herein specially excepted. 

Sec. 9. The terms of said Special District Court 
created by this Act in Rusk County and in· Gregg 
County, Texas, shall be as follows: 

In Rusk County the Court shall meet on the first 
Monday in December, February, April, ;rune, August 
and October each year, and may continue in session 
four weeks fcir each respective term thereof. 

In Gregg County said Court shall meet on the first 
Monday in November, January, March, May, July 
and September, and may continue in session four 
weeks for each respective term thereof. 

Sec. 10. The District Clerks of Rusk and Gregg 
Counties .shall, immediately upon the taking effect of 
this Act, secure a seal having engraved a star of five 
points in the center and the words: "Special District 
Court of Rusk County, Texas," and "Special District 
Court of Gregg County" respectively, the imprints 
of which shall be attached to all process, except sub
poenas, issued out of said Special District Court and 
shall be kept by said Clerk and used to authenticate 
his official acts as Clerk of said Special District Court. 

Sec. 11. Said Special District Court of Rusk and 
Gregg Counties, created by this Act, shall cease to ex
ist on the first day of November, 1934, at which time 
the term of office of the Judge of said Court shall ex
pire by limitation of law and the provisions of this 
Act, except those as embodied in Section 12, herein. 

Sec. 12. At the expiration of the term for which 
said Special District Court is created, the Judge there
of.shall deliver all of the documents and records of said 
Court to the Clerks of the District Courts of Rusk and 
Gregg Counties for preservation, and any case or cases 
pending upon the Docket of said Special District 
Court at the time shall be, by said Clerk, transferred 
to the docket of the District Court of the Fourth Judi
cial District of the County of Rusk, and of the Dis
trict Court of the One Hundred Twenty Fourth Judi
cial District of the County of Gregg, in which said. 

125th, 126th, Judicial Districts 

125.-(No 125th Judicial District.) 
126.-See 53rd Judicial District. 

. Art. 200. [31] Amendments affecting Judi
cial Districts.-ViThere'ver the law declaring what 
counties shall compose a judicial district, or the law 
prescribing the time or places for holding the terms of 
the district court of any judicial district shall have· 
been or may hereafter be amended, in eYery snell case 
all process and writs theretofore issued from any such 
district court and made returnable to a term of such 
court as fixed by law at the time. of such issuance, 
shall be returnable to the next ensuing term of s'llCh· 
court as prescribed by such amended law; and all 
such writs and process shall be as legal and valid as 
if the same had been made returnable to the term of 
such court as fixed by such amendment. All grand 
and ~tit jurors selected and drawn under theretofore
existing laws in any county of any such judicial dis
trict shall be considered lawfully drawn and selected 
for the next term of the district court of such count:v 
as fixed by the amended law; and the obligees in all' 
appearance bonds and recogmzances taken in and for 
any such d1strict court, as well as all witnesses sum
moned to appear before such district court under pre
existing. law, shall be required to appear at the next 
term of such court as fixed by the amended law. 

ADMINISTRATIVE JUDICIAL DISTRICTS 
Art. 200a. Administrative judicial districts.

Sec. 1. The State of Texas is hereby divided into nine· 
Administrative Judicial Districts, which districts shall 
be numbered and composed of counties as follows: 

First-Bowie, Red River, Lamar, Fannin, Grayson,. 
Collin, Hunt, Delta, Hopkins, Franklin, Titus, Morris,. 
Oamp, Cass, Marion, Harrison, Gregg, Upshur, Wood, 
Raines, Kaufman, Van Zandt, Dallas, Ellis, Hender
son, Anderson, Houston, Cherokee, Nacogdoches, Ange
lina, Panola, Shelby, Smith, Rusk 

Second-San Augustine, Sabine, Jasper, Newton, 
Orange, Jefferson, Tyler, Hardin, Liberty, Chambers,. 
Galveston, Harris, Bl·azoria, Matagorda, ·wharton, 
Fort Bend, Waller, Montgomery, San Jacinto, Polk,. 
Walker, Trinity, Grimes, Madison, Leon, Brazos, 
Freestone, Limestone, Burleson, ·washington:, Bastrop,. 
Robertson, Lee. 

Third-Johnson, Somervell, Bosque, Hill, Navarro. 
McLennan, Falls, Milam, Williamson, Travis, Austin~ 
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Fayette, Caldwell, Comal, Hays, Col01:ado, Lavaca, 
Gonzales, Guadalupe, Blanco, Burnet, San Saba, Llano, 
Gillespie, Mason, Kimble, Menard, Bell, Lampasas, 
Mills, Coryell, Hamilton. Comanche. . 

Fourth-Jackson, Calhoun, Aransas, Refugw, San 
Patricio Bee, Live Oak, McMullen, Goliad, Victoria, 
De"\Vitt,'Karnes, "\Vilson, Atascosa, Frio, LaSalle, Dim
mit, Webb, Zapata, Jim Hogg, Bexar .. 

Fifth-Nueces, Kleberg, Kenedy, Jim Wells, Duval, 
Brooks, Starr, Hidalgo, Willacy, Cameron. · 

Sixth-Maverick, Kinney, Edwards, Val Verde, Ter
rell, Kerr, Kendall, Bandera, Real, Medina, Uvalde, 
:Zavala, Sutton, Crockett, Pecos, Brewster, Jeff Davis, 
Presidio, Culberson, Hudspeth, El Paso, Upton, Rea
gan. 

Seventh-Yoakum, Terry, Lynn, Garza, Gaines, 
Dawson, Andrews, Martin, Loving, 'Winkler, Ector, 
Midland; Glasscock, Ree.ves, vVard, Crane, Sterling, 
·Coke, Irion, Tom Green, Schleicher, Borden, SculTy, 
Howard, Mitchell, Nolan, Taylor, Callahan, Shacl~el· 
ford, Throckmorton, Haskell, Jones, Fisher, Stonewall, 
Kent, Runnels, Coleman, Brown, McCulloch, Concho. 

Eighth-Cooke, Denton, Montague,· Clay, ·wichita, 
Archer, Jack, ·wise, Young, Stephens, Eastland, Erath, 
Hood, Palo Pinto, Parker, Tarrant. 

Ninth-Wilbarger, Baylor, Knox, King, Dickens, 
'Motley, Cottle, Crosby, Lubbock, Hockley, Cochran, 
Bailey, Lamb, Hale, Floyd, Castro, Swisher, Briscoe, 
'Fanner, Deaf Smith, Oldham, Hartley, Dallam, Sher
:man, Moore, Pptter, .Randall, Armstrong, Hansford, 
Ochiltree, Lipscomb, Hutchinson, Roberts, Hemphill, 
·Carson, Gray, "Wheeler, Donley, Collingsworth, Hall, 
Childress, Hardeman, Foard. ~ 

Presiding judge 

Sec. 2. Immediately after this Act becomes effective 
it shall be the duty of the Governor, with the· advice 
and consent of the Senate, to designate one of the 
Tegularly elected and commissioned district judges of 
each of said districts as Presiding Judge of the Ad
'lninistrative Judicial District. Upon the death, resig
lla tion· or the expiration of the term of office of such 
Presiding Judge, the Governor shall thereafter imme
diately· designate a new Presiding Judge of the Ad
ministrative District, as in the first instance. 

Clerk 

Sec. 3. The Clerk of the District Court of the dis
trict from \vhich the judge has been designated as the 
Presiding Judge of the Administrative District, and 
·Of the county of the residence Of the judge, in addition 
to his regular duties as clerk of the district court, 
shall perform the duties of the clerk of the Adminis
trative District. 

1\[cctings or council of judges 

Sec. 4. It shall be the duty of the Presiding .Judge 
of such Administrative District, once each year, to call 
a regular conference, and, at such times as may be 
necessary, a special conference, of the several district 
judges of the several judicial districts composing the 
Administrative District, at a time and place to be 
designated by the Presiding Judge, for consultation 
.and counsel as to the state of business, civil and crim
inal, in the several district courts of the Administra
tive District, and to arrange for the disposition of the 

· business pending on the doclcets of the several district 
courts of the District. At the time of such consulta
tion, or at any time thereafter, with or without an 
additional meeting of the judges, it shall be the duty 
·Of the Presiding Judge, from time to time, to assign 
any of the judges of the Administrative District to 
hold special cr regular terms of court in any county of 
the Administrative District in order to try and dis
pose of accumulated business, under such rules as 
may be prescribed by the session or sessions of the 
clistr~ct judges of the Administra'tive District. Such 
meetm.g or council of :iudges shall have the power to 
vr_escnbe rules regula tug and facilitatin o· the order of 
tnqls, the keeping of records in the va;ious counties 

of the district where judges. are sent from one dis
trict into another to facilitate the disposition of cases, 
and to make such other rules and regulations aE! may 
be necessary to carry this Act into practical opera
tion. . When it is deemed necessary, the Presiding 
Judge of the Administrative District may call special 
or additional meetings of the conference of judges dur
ing the year. 'l'he District Judges shall lay before each 
conference of judges a list of all cases pending, ancl 
the exact status of their dockets, together with sucll 
other information as may be required by the rules ami 
regulations of the conference. 

Assignment of judges 

Sec. 5. .Judges may be assigned in the manner here
in provided for the holding of district court when the 
regular judge thereof is absent or is from any cause 
disabled or c1isqualiliec1' from presiding;, and in in~ 
stances. where the regular district judge is present 
or himself trying cases where authorized or permitted 
by the Constitution and laws of the State. 

Extended or special terms . 

Sec. 6. · It shall JJe the dn(\7 of any district judge of 
any district within the .~dministrative District to ex
tend the regular terms of his court, and to call special 
terms, when necessary to carry out the purposes .of 
this A:ct and dispose of pending litigation. If the term 
be extended as herein provided no other term of the 
court in such district shall fail because of said exten
sion, but such other terms may be opened and held as 
usual. The Presiding Judge' of one' Administrative 
District may call upon the Presiding Judge of an
other Administrative District to furnish judges to aiel 
in the disposition of litigation pending in any judicial 
district within the Administrative District in \Yb.ich 
such judge so making the request has been designated 
as the Presiding Judge. For the trial of cases and the · 
entry of orders and the disposition of other business 
necessary, the judge of any district in this State, or 
any District Judge sent to any district in this 8tate 
by the Presiding Judge of an Administrative District, 
shallllu ve power, by entering an ·order on the minutes, 
to convene a special term of the court for the disposi-. 
tion of the business coming before the district eourt. ' 

Duties of clerk 

Sec. 7. The district clerk performing the duties of 
clerk for the Administrative District shall conduct the 
correspondence for the Presiding Judge of the il.c1min
istrative District, keep a record of all its proceedings, 
and a complete and accurate record of all cases pend
ing in the several courts of the Administrative Dis
trict, the time of .their filing, the style and purposes 
of the causes, and t:P,eir final disposition, and such 
other matters as may be prescribed by the council of 
judges herein referred to. For such purposes he is 
authorized, with the approval of the Presiding .Judge, 
to purchase the necessary office equipment, stamps, 
stationery and supplies, and to employ one additional 
de1mty clerk, under the direction of the council of 
judges or such rules as they may promulgate. suc11 
cost shall be divided pro rata among the counties anct 
paid by the counties on the certificate of the Presiding 
Judge. He shall, under the direction of the Presiding 
Judge of the Administrative District, make an annual 
report, and such special reports as may be directed by 
the Presiding Judge of the District, to the Attorney. 
General. Such reports shall be there filed and open 
to public inspection, and shall be condensed and tabu
lated in the biennial reports of the Attorney General. 

Expenses of meeting of ju<lgcs· 

Sec. 8. The several district judges of the District, 
\Yhen required to attend the annual or special sessions 
of the judges herein prescribed, shall, in addition to all 
other compensation allowed them by law, receive their 
actual traveling expenses going to and returning from 
the place of meeting, and their actual expenses while 
in attendance on the meeting. 
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Exp r.nses paid· by counties composing district 
Sec. 9. All of the aforesaid salaries, compensa

tion, and expenses, and all other expenses authorized 
and incurred herein for the purpose of administering 
this Law, shall be paid by the several counties com
posing the Administrative District out of the Gen
eral Fund of said counties. Said salaries, compen
sations, extJenses, and expenditures herein authorized 
are to be paid in proportion to the number of weeks 
proyidecl by Law for holding District Court in the 
respective counties, on certificates of approval of the· 
presiding Judge of the Administrative Judicial Dis
trict. [As amended Acts 1929, 41st Leg., p. 488, ch. 
231, § 1.] 

Expenses of judge filling assignment 

Sec. 10: When the district judges are assigned un
<ler the pro~'isions of this Act to districts other than 
their own district, and out of their own counties, they 
shall, in addition to all other compensation permitted 
or authorized by law, receive their actual expenses in· 
going to and returning from their several assignments, 
and their actual living expenses while in the perform
ance of their duties under assignments, which·expenses 
shall be vaid out of the General Fund of the county 
in which their duties under assignments are performed, 
upon accounts certified and approved by the Presiding 
Judge of the Administrative District. [Acts 1927, '10th 
J,eg-., p. 228, ch. 156.] 

Acts 1\l:m. 41st Leg., p. 488, ch. 231, § 1 amended section 
9 of this artir:le. 

Section 11 of Acts l!l27, 40th Leg., p. 228, elL 156. provides 
that if any part thcr~eof is held invalid, such holding shall 
not affect the remainder. 

Ads 1!-!29, 41st Leg .. lst C. Fl., p. H17, ch. m, § l, changes 
the offie;al spelling of the name of Zavalla County to "Za
,·ala County." 

TITLE 9-APPRENTICES 
Art. 
201. When minor may be apprenticed. 
202. l\linor not apprenticed to whom. 
203. Duration of apprenticeship. 
204. Shall not be apprenticed without _notice. 
205. In what county shall be apprenticed. 
206. Obligation entered into. 
207. Obligation approved and recorded. 
208. 1\linor over 14 years of age may select, 
20!J. Order of court apprenticing. 
210. Evidence of authority. 
211. Hights of master. 
212. Hesidence of apprentice. 
213. Removal from county. 
214. ·when apprentice runs away. 
215. Apprentice discharged when. 
21G. Citation to master. 
217. l\Ia~ter released. 
218. Inquiry into treatment. 
2Hl. i\Iinor again apprenticed. 
220. Proceedings may be had. 
221. Suit upon obligation. 
222. Costs paill by whom. 
223. Guardian of person. 

Article 201. [32] [23] [18] When :minor 
may be apprenticed.-The county court may bind a 
minor as an apprentice- . 

1. . ·when such min_or is an orphan and withou~ suf
ficient estate for his maintenance and education. 

'2. \Vhen the parents of such minor have suffered 
him to become a charge upon the county. 

3. When the parents of such minor, not being a 
charge on the county, shall consent in >;riting to such 
apprenticeship, which consent shall be s1gned by them, 
and filed and entered of record in such court. 

Art. 202. [33] [24] [19] Minor not appren
ticed to whom..-A minor shall in no case be ap
prenticed to any one who is not legally competent to 
act as the guardian of such minor. 

Art:. 203~ [34] [25] [20] Duration of ap
prenticeslJ.ip.-The duration of apprenticeship shall 
be until the minor, if a male, arrlYes at tlw age ot 
twenty-one vears; if a female, until she arrives at 
the uge of eighteen years, or until she marries if she 
marries before that age. 

TEX.COMP.S'l'A'l'. '3G'-,-7 

Art. 204., [35] [26] [21] Shall not be ap
prenticed without notice.-A minor shall not be ap
prenticed without citation in the same manner as is 
provided in the case of an application for the guardian
ship of a minor. 

Art; 205. [36] [27] [22] In what c~unty 
minor shall be apprenticed.-A minor shall be ap
prenticed in the county in which he resides, and shall 
not be apprenticed to any 11erson who is not at the 
time a resident of such county.' 

Art. 206. [37] [28] [23] Obligation entel."
e(l into.-The person to whom such minor is appren
ticed shall enter into an obligation in writing, pay
able to such minor, in the sum to be fixed by the coun
ty judge, not less than one thousand dollars, -and to 
be approwd by such county judge, conditioned: 

1. That he will furnish said minor sufficient food 
and clothing. 

2. That he will treat said minor humanelY. 
3. That he will teach, or cause to be taught, to said 

minor some trade or occupation, the same to be speci
fied in such obligation. 

4. That he will furnish said minor medicine and 
medical attention when necessary. 

5. That he will send said minor to school for the 
full term of the public free school in the community 
in which he resides. 
· 6. That he will not remove said minor out of the 

county without the leave of the court. 
7. That he will not remove said minor out of the 

State. 
Art. 207. [39] [30] [25] Obligation ap

proved and re~Jorded.-The obligation provided for by 
the preceding article when approved by the court, 
shall be filed in the office of the clerk of the county 
court and re,corded upon the minutes of the court. 

Art. 208. [38] [29] [24] Minor over 14 
years of age may select.-.A minor who is fourteen 
years, or over, may select the person to whom he de
sires to be apprenticed; and the court shall if such 
person be competent, apprentice the minor to the per
son so selected. 

Art. 239. [40] [31] [26] Order of court ap
prenticing.-ViThen such obligation has been approved 
and filed, the court shall enter an order upon the min
utes. reciting such facts and clirecting that the same be 
recorded in tlw minutes, and authorizing the person 
to whom such milior is apprenticed to take charge and 
control of the person of such minor, and to retain the 
same until such minor arrives at the age of twenty
one years; or, if a female, until she aiTives at the 
age of eighteen years, or until she marries, and the age 
of such minor at the time of entering such order shall 
be distinctly stated· therein. 

Art. 210. [41] [32] [27] Evidence of au
thority.-A certified copy of such order; under the seat 
of the court, shall be sufficient evidence of the au
thority of the )1erson named therein to control the 
person of such minor._ 

Art. 211. [42-43] Rights of master.-The 
person to whom a minor has been apprenticed sllall 
have the right in the management and control of such 
minor, to infli~t such moderate corporal chastisement 
as may be necessary and proper, and shall have the 
right to control the nerson of such minor, and shall 
be entitled to his services, and to all the profits aris
ing from any such service during the continuance of 
such apprenticeship. 

Art. 212. [44] [35] [30] Residence of ap
prentice.-It shall not be lawful for any apprentice 
to reside out of the county in which he has been ap
prenticed without the order of the county judge of 
snch county, entered upon the minutes of the court. 
\Vhen such le:ive is obtainerl, a certified eopy of the 
order granting the same sball be filed in the. offil'e: of 
the cleric of the county court of the county m whrch 
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the future residence of the minor is to, be, ~ogether 
with a certified copy of the obligation and order ap
prenticing snch minor; ·anq. the same shall be filed 
and recorded upon the minutes of the county court of 
such last named county; and thereafter such court 
shall have the same power and control over the case 
as if it had been originally commenced therein. 

Art. 213. [45] [36] [31] Removal from 
county.-W.ben an apprentice bas been removed out 
of the conn tv in Yl'hich· he 1vas apprenticed, by the per
son to whon1 he was apprenticed, or with the knowl
edO'e or consent of such person, and without an order 
authorizing such removal, as provided in the preceding 
article, and shall be detained out of said county for 
more than thirty clays, such apprentice shall not be 
held bound for a further compliance with his appren
ticeship, and can only be retained at the pleasure o:r 
such apprentice. 

Art. 214. [46] [37] [32] When apprentice 
runs away.-If any apprentice shall run away from or 
leave the employment of the person to whom be is ap
prenticed without permission, such person may pursue 
and recapture such apprentice and bring him before the 
county judge having jurisdiction of the case, who shall 
investigate the case; and if satisfied that said ap
prentice ran away or left the employment of such per
son without good and sufficient ~ause, be shall order 
such apprentice to return to. his service; and upon his 
failure or refusal to do so the court may punish him 
as for contempt of court. 

Art. 215 [47] [38] [33] Apprentice dis
charged when.-Upon the investigation provided for 
in the preceding article; if the court be satisfied that 
such apprentice has good ai1cl sufficient cause for run
ning away from or leav-i.ng the employment of the 
person to whom be was apprenticed, the court snail 
discharge said apprentice and revoke all authority 
granted to the person to whom such minor was ap
prenticed, and shall enter an order to that effect upon 
the minutes. 

Art. 216. [48] [39] [34] Citation to mas
ter.-The county judge may, upon the comp~aint of 
the minor or any other person, or without complaint, 
cause the person to whom a minor has been appren
ticed, to be cited to appear before him at any time and 
place mentioned in such citation, and show cause why 
his authority over such minor should not be revoked 
and the minor discharged from his apprenticeship. 
And upon the return of such citation served, the judge, . 
if satisfied that such person is incompetent from any 
cause to properly control such minor, or that such 
person has in any material respect violated the obli
gation entered into by him, shall enter an order -upon 
the minutes revoking such authority granted to 'such 
person over such minor, and discharging such minor 
from such apprenticeship. 

Art. 217. [49] [40] [35] Master released.
A person to whom a minor has been apprenticed may 
at any time, upon good cause shown to the county 
judge, be released from future liability upon his ob
ligation of apprenticeship; and in such case an order 
shall be entered upon the minutes revoking the author
ity of such person over such minor, and declaring such 
apprenticeship at an encl. 

Art. 218. [50] [41] [36] Inquiry into 
treatment.-The county judge shall, from time to 
time, inquire into the treatment of the minors appren
ticed by him, or by his predecessors in office, and shall 
defend them from all cruelty, neglect, breach of con
tract or misconduct on the part of the persons to whom 
they were apprenticed. 

Art. 219. [51] [42] [37] Minor again ap
prenticed.-\Vhen the person to whom a minor has 
been n.p11renticed dies, or when his authority has been 
revoked,. the minor may be again apprenticed as in 

1 the first mstance. 
Art. 220. [52] [43] [38] Proceedings may 

be'had.-The proceetlings provided for iu the-preceding 

articles of this title may ·be had either in term time 
or in vacation, except that a minor shall be appren
ticed only at a regular term of the court for probate 
business, and after notice as in the case of the ap-
pointment of a guardian. · 

Art. 22L [53] [44] [39] Suit upon obliga
tion.-In case of a breach of the obligation on the 
pi"ll't of the person to whom a minor has been appren
ticed, the minor, or the county judge, or any person 
for the use of the minor, may sue upon such obligation 
in any court of the county where such obligation, or 
certified copy thereof, has been filed and recorded, and 
shall be entitled to recov-er such damages as the minor 
may have sustained by reason of such breach; and all 
such damages shall be the property of such minor. 

Art. 222. [54] [45] [40] Costs paid by 
whom.-In all proceedings apprenticing a minor, or 
discharging him from apprenticeship, and in all other 
proceedings connected with such apprenticeship, the 
person to whom such minor was apprenticed shall pay 
the costs of such proceedings, and the same shall be 
adjudged against him and collected as in other cases, 
except in a suit brought under the preceding article, 
in which case the costs shall be adjudged as in other 
civil suits. 

Art. 223. [55] [46] [41] Guardian of per
son.-When a minor is apprenticed, the person to 
whom such minor is apprenticed supplies the place of 
the guardian of the person of such minor, and in such 
case there shall be no guardian of the person of such 
minor. 

·TITLE 10-ARBITRATION 

1. ARBITRATION IN GENERAL 
Art. 
224. · Right to arbitrate. 
225. Agreement. 
226. Agreement filed. 
227. Day of trial designated. 
228. Oath of arbitrators. 
229. Continuances permissible. 
230: Procedure on trial. 
231. Award entered as judgment. 
232. Umpire selected. 
233. Appeal from award. 
234. In case of appeal. 
235. Costs. . 
236. Refusing to proceed. 
237. Corporation, etc., may arbitrate. 
238. :l\Iode not exclusive. 

2. ARBITRATION BETWEEN E:l\IPLOYER AND 
. EMPLOYED 

239. Board of arbitration authorized. 
240. District judge to establish board, etc. 
241. Controversy involving labor organizations, 
242. Submission in writing. 
243. Arbitrators to take oath, etc. 
244. Powers and duties of chairman and board, 
245. Adjudication terminates powers. 
246. Status quo preserved. . 
247. Compensation. 
248. Award to take effect when. 
249. Judgment entered. 

1. ARBITRATION IN GENERAL 

Article 224. · [56] [47] [42] Right' to arbi
trate.-All persons desiring to submit any dispute 
controversy, or right of action supposed to have ac~ 
crued to either party, to arbitration, shall have the 
right so to do in accordance with the provisions of 
this title. [Canst., art. 16, sec. 13.] 

Art. 225. [57] [48] [43] Agreement.-Such 
persons shall sign an agTeement in writing, as plaintiff 
and defendant, to arbitrate their differences or mat
ters in dispute, and in such agreement each party. shall 
name for himself one arbitrator, who shall be over the 
age of twenty-one years, not related to either party 
by consanguinity or aflinity, possessing the qualifica
tions of a juror, and who is not interested in tlle re
sult of the· cause to be submitted for his decision. 
[Act April 25, 1846, p. 127. G. L. YOl. 2, p. 1433.] 
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Art. 226. [58] [49] [44] Agreement filed.
If the amount in dispute is two hundred dollars or 
less, exclusiYe of interest, such agreement shall be filed 
with some justice of the peace of the county in which 
the defendant resides or in which the conti·oversy 
ar()Se. If the matter in dispute exceeds two hundred 
dollars, exclusive of interest, then such . ag-reement 
shall i.Je filed with the clerl\: of the district or county 
court of the county in which the controversy arose, ac
cording as the amount involved, or matter in dispute, 
may come within the jurisdiction of one court or the 
other. [Id.] 

Art. 227. [59] [50] [45] Day of trial des
ignated.-When such agreement is filed, the justice of 
the peace or the clerl\: of county or clisti-ict court, 
as the case may be, shall forthwith designate a day 
for the trial of the cause, not less than two clays 
thereafter, and shall issue process for such witnesses 
as either party may desire, returnable on the day fixed 
for trial. [Id.] 

Art. 228. [60] [51] [46] Oath· of arbitra
tors.-On the assembling of the arbitrators on the day 
of trial, the justice or clerk shall administer an oath 
to each, substantially as follows: "Yon do solemnly 
swear that yoU: will fairly and impartially decide the 
matter in. dispute between the parties, according to 
the evidence adduced and the law and equity applica
ble to the facts proYed. So help you Gocl." [Icl.] 

Art. 229. [61] [52] [47] Continuances per
missible.-After being sworn, the arbitrators may, for 
good cause shown, continue the hearing to some ·other 
day, and during the progress of any trial, for good 
cause, may adjourn the same oYer to some other time. 

Art. 230. [62] [,53] [48] Procedure on 
trial.-Any arbitrator shall administer the necessary 
oath to the witnesses, and the trial of the cause shall 
l)roceed in like manner with trials in the courts of 
this State, the plaintiff llol<Jing the affirmative, and en
titled to open and .conclude the argument. 

Art. 231. [63] [54] [49] Awarcl entered as 
judgment.-After hearing the evidence and argu
ments, if any, the arbitrators shall agree upon their 
award· and reduce the same to writing, Sl)ecifying 
plainly their decision, which award they shall file with 
the justice or de1;k as the case may be, and at the 
succeeding term of the court if no appeal is applied for 
such award shall be entered and recorded as the judg
ment of the court, with like ei't'e'ct as other judgments 
of said court. 

Art. 232. [64] [55] [50] Um.:i)ire selected.
If the arbitrators chosen as aforesaid cannot agree, 
they shall select an umpire with like qualifications as 
themselves, or in case they disagree in -the choice of 
an umpire, the justice or clerk shall select such um
pire, and he shall be sworn in lil(e manner as tl},e ar
bitrators ; :mel the cause may be tried anew at. such 
time as the board of arbitration thus .constituted may 
designate, with like proceedings as are prescribed in 
the preceding article. 

Art. 233. [65] [56] [51] Appeal from. 
award.-If a right of appeal is not expressly reserved 
in the original agreement to arbitrate, no such right 
shall exist, but the decision of the arbitrators shall 
l)e final. If such right. of a11peal is resened, and 
either party deRires to aDpeal from such decision or 
award, be shall file his written al)l_1lication to that 
effect with the justice or clerl(, as the case may be, on 
or before the return da;r of the term of the court 
next thereafter. [Id.] 

Art. 234. [66] [57] [52] In case of appeal.
'\Vhen an application for appeal is filed, as prescribed 
in the preceding article the same shall be noted on 
the docket of the court, and the opposite party served 
with a citation, as in ordinary cases of suit by peti
tion. U1}Qn return of senice upon the opposite party, 
the cause shall stand for trial de novo as in ordinary 
cases. 

Art. 235. [67] [58] [53] Costs.-The arbitra
tors may award the costs to either party· and if 
their decision or a ward is silent as to costs, 'the sa' me 
shall be taxed equally against both parties. 

Art. 236. [.68] [59] [54] Refusing to pro
ceei'I:.-After an agreement to arbitrate is filed, the 

· parties thereto shall be bound to that mode of trial 
under the following penalties, to-wit: Such agreement 
ma;r be 11Ieaded in bar to any suit thereafter brouo·ht 
by a plaintiff in such agreement for the same cans: of 
action, when such Dlaintiff bas refused to proceed un
der such agreement; and said agreement may be 
pleaded in bar to any right claimed or defensP- set np1 
by defendant in such agreement who has refused to 
proceed thereunder, wh.ere such right or defense exist
ed at the time of filing such agreement. [Act 1846 p. 
127.] ' 

Art. 237. [69] [60] [55] Corporation, etc., 
m.ay arbitrate.-The provisions of this title shall ap-

. ply to corporations as well as natural persons; anrl 
executors, administrators a11cl guardians may also con
sent to an arbitration of any controversy or matter 
of dispute relating to or affecting their respective 
trusts, with the consent of the court in which such 
administration ·or guardianship is pending.-

Art. 238. [70] [61] [56] Mode not ex:clu
sive.-Nothing herein shall be construed as affecting 
the existing right of- parties to arbitrate their differ
ences in such mode as they may select. 

2. ARBITRATION BETWEEN EMPLOYER 
AND EMPLOYED 

Art. 239. [71] Board of arbitration autho~ 
ized. ·whenever any grievance or dispute of any na
ture, growing out of the relation of employer and em
ployes, shall arise or exist between employer and 
em11loyes, it shall be lawful, upon mutual consent of 
all parties, to submit all matters respecting such 
grievance or dispute in writing to a board of arbitra
tors to hear, adjudicate, and determine the same. 
Said board shall consist of five persons. When the 
employes concerned in such. grievance or dispute, as 
the aforesaid, are members in good standing of any 
labor organization which is represented by one or 
more delegates. in a central body, the said central 
body shall have power to designate two of said arbi
trators, and the employer shall have thP power to 
designate two others of said arbitrators; and the 
said four arbitrators shall designate a fifth person as 
·arbitrator, who shall be chairman of the board. In 
case the employes concerned in any such grievance or 
dispute, as aforesaid, are members in good standing 
of a labor organization which is not represented in a 
central body, then the organization of which they are 
members shall 'designate two members of said hoard; 
and said board shall be orgq.nized as hereinbefore 
proyided ; and in case the employes concerned ill, ·any 
such grieYance or dispute. as aforesaid, are not mem
bers of any labor organization, then a majority of 
said employes, nt a meeting duly held for that pur
pose, shall designate two arbitrators for said board; 
and said lJoarcl shall be organized as hereinbefore pro
vided; provided, that when the two arbitrators shall 
haYe been selected by each of the respective parties to 
the controversy, ·the district judge of the district hav
ing jurisdiction of the sui.Jject matter shall, upon notice 
from either of said arbitrators tllat they have failed 
to agree upon the fifth arbitrator, appoint said fifth 
arbitl'ator. [Acts 1895, p. 85, G. L. Yol. 10, p. 815.] 

Art. 240. [72] District 'judge to establish 
board, etc.-Any board, as aforesaid selected, may 
present a \vritteu petition to the district judge of the 
county where such grievance or dispute to be arbi
trated may arise, signed by a majority of said board, 
setting forth ii:t brief terms tlie facts showing their 
clue and rel:,'lilar appointment, and the nature of the 
grievance or dispute between the parties to said arbi
tration, and praying the license or order of such judge 
establishing. and a11proving of said board of arbitra-
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tion. Upon the presentation of said petition, said 
judge, if it appear that. all requirements of this law 
have been complied with, shall make an order estab
lishin" such board of -arbitration and referring the 
matte;.s in dispute to it for hearing, acljuclication and 
determination. '.rhe said petition ancl order, or n. copy 
thereof, shall be filed in the office of the district clerk 
of the county in which the arbitration is sought. [Icl.] 

Art. 241. [73] Controversy involving labor 
organizations.-\Vhen a controversy involves and af
fects the interests of two or more classes or grades 
of employes belonging to different labor organizations, 
or of individuals who are not members of a labor or
ganization, then the two arbitrators selec~ecl by the 
employes shall be agr~ecl upon· ancl sele~ted.by the con
current. action of all such labor orgamzatwns, and a 
majority of such individuals who are not members of 
a labor organization. [Icl.] · 

Art. 242. [74] Subntission in writing.-The 
submission shall be in writilig, shall be signed by the 
employer or receiver and· the labor organization rep
resenting the employes, or any laborer or laborers to 
be affected by such arbitration who may not belong to 
any labor organization, shall state the question to be 
decided, and shall contain appropriate provis~ons by 
which the respective parties shall stipulate as follows: 

1. That pending the ·arbitration, the existing status 
prior to any disagreement or strike, shall not be 
changed. . 

2. That the award shall be filed in the office of the 
clerk of the district court of the county in which 
said arbitration is held, and shall be final and conclu
sive upon both parties, unless set aside for error of 
law, apparent on the record. 

3. That the respective parties to the a·ward will each 
faithfully execute the same, and that the same may 
be specifically enforced in equity so far as the powers 
of a court of equity permit. 

4. That the employes dissatisfied with the award 
shall 1iot, by reason of such dissatisfaction, quit the 
service of said employer or receiver before the expira
tion of thirty days, nor without giving said employer 
or receiver thirty days written notice of their inten
tion to qnit. 

5. That said award shall continue in force as 'be
tween the parties thereto for the pe:t:iod of one year 
after the same shall go into practical operation; and 
no new arbitration upon the same subject between 
the same parties shall be had until the expiration of 
said one year. [Icl.] 

Art. 243. [75] Arbitrators to take oath, etc. 
-The arbitrators so selected shall sign· a consent' to 
act as such and shall take ancl subscribe an oath 
before some officer authorized to administer the same, 
to faithfully and impartially discharge his duties as 
such arbitrator, which consent and oath shall be im
mediately filed in the office of the clerk of the district 
court 'vherein such arbitrators are to act. When said 
board is ready for the transaction of business it shall 
select one of its members to act as secretary 'and the 
parties to the dispute shall receive notice ~f a time 
and place of hearing, which shall be not more than 
ten clays after such agreement -to arbitrate has been 
filed. [Id.] 

Art. 244, Powers an(l duties of chairntan and 
board.-The chairman shall have power to administer 
oaths and to issue ,subpamas for the production of 
books and papers and for the attendance of witness
es, to the same extent that such power is possessed 
by a court of record, or the judge thereof, in this 
~tate. The board may make and enforce the rules for 
~ts government and tran~action of the business before 
It and fix its sessions and adjour'nment, and shall hear 
and examine such witnesses as may be brought before 
1"11~ board, and s1.1ch other proof as may be o·iven rel-
ative_ to the matter in dispute. [Id.] "' 
Ar~ .. 245. [77] Adjucation [Adjudication] 

te1.·:inmates powers.-\Vhen said board shall have 

rendered its adjudication and determination, its pow
ers shall cease, unless there may be at the time in ex
istence other similar grievances or disputes bet:ween 
the same class of persons mentioned in the first arti
cle of this subdivision, and in such case such persons 
may submit their differences to said board, which 
~hull have power to act and adjudicate and determine 
the same as fully as if said board were originally cre
ated for the settlement of such difference or differenc
es. [Icl.l 

Art. 246. [78] Status quo preserved.-Dur
ing the pendency of such arbitration it shall not be 
lawful for the employer or receiver party to such arbi
tration, nor his agent, to discharge the employes par
ties tl'iereto, except for inefficiency, violation of law, 
or neglect"of duty, or where reduction of force is nec
essary, nor for the organization repre.,enting such em
ployes to order, nor for the employes to unite in, aid 
or abet strikes or boycotts against such employer or 
receiver. [Id.] 

Art. 247. [79] Contpensation.-Each of the 
said board of arbitrators shall receive three dollars 
per day for every clay in actual service, not to exceed . 
ten days, and traveling expenses not to exceed five 
cents per mile actually traveled in getting to, or re
turning from, the place where the board is in session. 
The fees of witnesses of the aforesaid board shall be 
fifty cents for each day's attendance and five cents per 
mile traveled by the nearest route to, and returning 
from, the place where attendance is required ·by the 
board. All subpamas shall be signed by the secretary 
of the board and may be served by any person of full 
age authorized by the board to serve the same. And 
the fees and mileage of witnesses and the per diem 
ancl traveling expenses of said arbitrators shall be 
taxed as costs against either or all of the parties to 
said arbitration, as the board of arbitrators may deem 
just, and shall constitute part of their award; and 
each of the parties to said arbitratio)l shall, before 
the arbitrators proceecl to consider the matters sub
mitted to them, give a bond, with two or more good 
and sufficient sureties, in an amount to be fixed by the 
board of arbitration, conditioned for the payment of 
all expenses connected with the said arbitration. [Icl.] 

Art. 248. [80] Award to take e:lfect when.
The award shall be made in triplicate. One copy shall 
be filed in the district clerk's office; one copy shall be 
given to the employer or receiver, and one copy to the 
employes or their duly authorized representative. The 
award, being filed in the District Clerk's office, as here
inbefore provided, shall go into practical operation, 
and judgJJJ,ent shall be entered thereon accordingly, 
at the expiration of ten clays from such filing unless 
within such ten days either party shall file ex~eptions 
thereto for matter of law apparent on the record; in 
which case said award shall go into practical opera
tion, and judgment shall be rendered accordingly when 
such exceptions shall have been fully disposed' of by 
either said district court or on appeal therefrom. [Id.] 

Art. 249. [81] Judgm.ent entered.-At · the· 
expiration of ten clays from the decision of the district 
court, upon exceptions taken to said a ward as afore
said, judgment .shall be entered in accordance with 
said decision, unless during the said ten days either 
party shllil appeal therefrom to the court of civil ap
peals holding jurisdiction thereof. In such case, only 
such portions of the record shall be transmitted to the 
appellate cou·rt as is necessary to the proper under
standing and consideration of the questions· of law 
presented by said exceptions and to be decided. The · 
determination of said court of civil appeals, upon said 
questions shall be final, and being certified by the clerk 
of said court of civil appeals, judgment pursuant there
to shall thereupon be entered by said district comt. 
If exceptions to an award are finally sustained judo-
ment shall be entered setting aside tile award· 'but i~ 
such t:tll:;e the parties may agree upon a judg;nent to 
be entered disposing of the subject matter of the con-
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troversy, which judgment, when entered, shall have cllh·es of said office [ \. t 188 
tile Sail e foi·c I ff' t . ] t . 1 c s 1, p. 37; G. L. Yol. 9, 

• ' 1 e anc e ·ec as .lllc gmen · entered upon p. 129.] 
an a ward. [Ic1.] 1 So 1:11 etlrollecl "1'll. 

TITLE 11-ARCHIVES 

1. ARCHIVES OF THE GENERAL LAND OFFICE, 
Art. 
250. Enumeration. 
251. Effect given to archives. 
252. DePUs. etc. 
25:l. 'Vi tll d ra wal. 
25.'la. Railway surveys. 

254. 
255. 
25G. 
257. 
2ri8~ 
250. 
260. 

1. 

2. OTHER PUBLIC ARCHIVES 
Of State Department. 
Archives of Republic. 
Historical archives. 
Of Comptroller's Office. 
Other archives. 
University archives. 
Loan of archives. 

ARCHIVES OF .THE GENERAL LAND OFFICE 

Article 250. [82] [62] [57] Enum.eration. 
-The followi~g shall be deemed the records, books, 
and papers of the general land office and constitute a 
part of the archives of the same: 

{1) All the records, books, titles, surveys, maps, pa
pers and documents which in any manner pertain to 
the. lands of the l~te Republic, or State of 'l'exas, 
winch have bee~, priOr to the eighteenth clay of April; 
A. D. 1876, delivered to the Land Commissioner in 
pur~uance of, and in· accordance with, the require
ments of any law of the Hepulllic or State of Texas, 
by any of the empresarios, political chiefs, alcaldes, 
reg:iclores, comtnissioners, special or general, for ex
tending titles. 

(2) All books, papers, records, documents and ar
chives pertaining to the lands of the Republic or State 
of Texas that have heretofore been delivered by the 
Commissioner of the Court of Claims to the Comp
troller and by him tnrnecl over to the Land Commis
sioner in pursuance and by authority of law. 

(3) All other books, -records, papers and archives of 
the colony of Martin de Leon heretofore delivered by 
the Secretary of ~tate, in accordance with la\Y, to the 
Land Commissioner. · 

(4) The duly certified copy of the book ·or reo-ister of 
land certificates, usually known as the "Lost Book of 
Harris County," transmitted to the Land Commission
er by the clerk of the county court, in accordance with 
law. 

(5) All other books, transfers, powers of attorney, 
field-notes, maps, plats, legal procee<lmgs, oHIL:ua· , 0-

ports, original documents ancl other papers appertain
ing to the lnnd of the Republic or State of Texas that 
have been deposited or filed in the general land office 
in accordance with any law of the Republic or of this 
State. [Act Dec. 22, 1836, p. 216; Act June 12, 1837, 
p. 203; Act Dec. 14, 1837, pp. 44, 02; Act Dec. 2, 1850, 
JJ. 32; G. L. vol. 1, pp. 1276, 1323, 1386; G. L. vol. 3, p. 
800.] 

(6) All owners of land between the Nueces and Rio 
Grande rivers, under grants or titles from the former 
government which grants or titles are such ·as are de
scribei1 in Section L1 of Article 13 of the vresent Con
stitution, and have been, previous to the adoption of 
his 1. Constitution, recorded in the respective coun
ties where the land is situated, but have not yet been 
deposited or archiwd in the general land office of this 
State, be and they are hereby authorized and required 
to deposit and archive said grants or titles in said gen· 
eral land office. Such titles when so archived, shall be 
subject to all defenses and objections to which they 
would ha Ye been subject if not so archived; and said 
act of archiving shall invest said titles with no greater 
Yalic1ity than they before had as titles recorded in the 
proper county; and the Land Commi:=;sioner is hereby 
authorized and required to receive the same as ar-

u Should probably read "the." 
Ar~. 251. [~3]. [63] [58] Effect given to 

arcluves.-No.tlung m the preceding article shall be 
construed to give any of the said books, records or oth
er papers named in said article any greater force or 
validity by reason of their being so recoo-nized as ar
chives of the general land office than v~as accorded 
them by the laws in force at the date of their execu" 
tion and deposit in the general land office. [Icl.] 

Art. 252. [84] [64] [59] Deetls, etc.-Deeds 
anc! other in.struments of writing which were executed 
or Issued pnor to the second day of March A. D. 1836, 
up~n stamped paper of the second or third seal, arid 
which deeds or instruments of writing ate not ori"
inal documents in the general land office, nor e~pres~
ly declared by law to be arcbhes of the said office are 
hereby declared to constitute no part of the archives 
of said office. [Act Feb. 11, 1850, p. 200; Act Jan. 11, 
1862, p. 36; G. L. voL 3, p. 638; G. L. vol. 5, p. 480.] 

Art. 253. [85] [65] [60] Withdrawal.
:rhe owners of any land to which the deeds OI; other 
mstruments of writing named in the precec1ino- article 
relate, may witbdra w the same from the ,.ene~·al land 
office on making a written sworn applic~'ltion there
for, to the Land Commissioner, setting forth the fact 
of such ovmersllip; and, if the commissioner shall be 
satisfied that the person applying is in fact the owner 
of the land to which such deed or instrument of writ
ing relates, be may deliver the same to such applicant. 
taldng his receipt therefor, and describin 0' in such re
ceipt the deed or instrument of writing delivered, with 
a summary of its contents and the name of the origi
nal grantee of the land to which such deed or instru
ment of writing may relate or refer. [lcl.] 

Art. 253a. Railway surveys.-The Commission
er of the General Land Office is Authorized and re
quired to procure, accept and file in the General Land 
Office the original papers relating to the survey of 
lands by virtue of certificates issued by the State of 
Texas to 'l'he Texas & Pacific Railway Company and 
its predecessors in title, including the maps, sketches, 
reports and all papers drawn by the surveyors in mak
ing the original as well as the corrected surveys of 
such lands, which papers, maps, sketches and reports 
are now in the custody of said railway company. ·said 
Commissioner shall verif;y the anthei1ticity of such pa
pers, maps, sketches and reports. In the event said 
Commissioner cannot procure the original papers, 
maps, sketches and reports above mentioned, he is 
authorized to procure, accept anc~ file, verified copies 

· thereof, or if he can procure only a portion of the 
originals, he shall procure and accept such portion and 
take and file verified copies of those originals which 
he cannot procure. Thereafter said original papers 
or verified copies thereof so filed by the Commissioner 
shall become archives in the General Land Office and 
the same or certified copies thereof shall be admissi· 
ble in evidence as are other papers, documents imd 
records and certified copies thereof of sucli office. 
[Acts 1930, 41st Leg., 5th C.S., p. 204, ell. 59, § 1,] 

2. OTHER PUBLIC AHCHIVJDJS 
Art. 254. [86] [68] [61] Of State De!l'art

ment.-Tlle Secretary of State is authorized to take 
possession of rooms in the basement of the cnpitol for 
the use of the State Department and the better pres
enation of archiYes. [Acts 1856, p. 3; G. L. vol. 4. 
p. 421.] 

Art. 255. [8'7] [67] [62] Arddves of Re
pu.blic.-Tb.e entire archiyes of the Congress of the 
Republic of Texas, and of the several Legisl.atmes of 
this State, arranged and filed according to law, to
gether with the records, books and joumals of said 
Congress and Legislatures, prepared in accordance 
with law, and heretofore, or hereafter, deposited in 
the office of the Secretary of State are declared to be 
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archives of said office. [Acts 1854, p. 113; Acts 1887, 
p. 4'{; G. L. vol. 3, p. 1557.] 

Art. 256. [88] [68] [63] Historical ar
chives.-All books, pictures·, papers, maps, documents, 
manuscripts, memoranda and data which relate to 
the history of Texas as a province, colony, Republic or 
State, which haye been or may be delivered to the 
State Ubrarian by the Secretary of State, Comptroller, 
Land Commissioner or by any head of any department, 
or by any person or officer, in pursuance of law, shall 
be deemed books and papers of. the State Library and 
shall constitute a part of the archives of said State 
Library; and copies therefrom shall be made and cer
tified by the State Librarian upon application of any 
person interested, which certificate shall have the same 
force and effect as if made by the officer originally in 
custody of them. [Acts 1907, p. 283.] 

Art. 257. [89] [69] [64] Of Co:mptroller's 
office.-All books, papers, records and archives, that 
were heretofore archiYes· of the auditor's office; or of 
the office of the Commissioner of the Court of Claims, 
and which have heretofore, in plirsuance of law, been 
delivered to the Comptroller, shall be deemed papers 
and records of the Comptroller's office, and shall con
stitute a part of the archives of his office. [Acts 1858, 
p. 40; Acts 1860, p. 48; G. L. vol. 4, pp. 912, 1412.] 

Art. 258. [90] [70] [65] Other archives.
All bool{S, papers, records, rolls, documents, returns, 
reports, lists and all other .papers that have been, are 
now, or that may be, required by law to be kept, filed 
or deposited in any office of the executive departments 
of this State, shall constitute a part of the archives 
of the offices in which the same are so kept, filed or de-
posited. · 

Art. 259. University archives.---:The librarian 
of the University of Texas and the archivist of the 
Department of History or' said University are hereby 
authorized to make certified. copies of all public rec
ords in the custody of the University of Texas, and 
said certified copies shall be valid in law and shall 
have the same force and effect for all purposes as if 
certified to by the county clerk or other cusfoclian as 
now provided for by law. In making the certificate to 
the said certified copies, either by the librarian or by 
the archivist of the Department of History, the said · 
officer shall certify that the foregoing is a true and 
correct copy of said document, and after sig-nin a- the 
said certificate shall swear to the same before ai~:r of
ficer authorized to take oaths under the laws of this 
State. [Acts 1921, p. 94.] 
. Art. 260. Loa~ of archives . .....,.Couuty Commis

SIOners and other custodians of public records are; 
h~reby authorized, in their discretion, to lend to the 
J::Ibrary of the Universit;y of Texas, for such length of 
time and on such conditions as they may determine 
such parts of their a,rchives and records as llaYe be~ 
come mainly of historical value, taking a receipt there
f?r fr_om the l~brarian. of such University; and the 
llbr~nan of saHl University is hereby authorized to 
rece1pt for such records as may be transferred to the 
said Library, and to make copies thereof for historical 
study. [Id.] 

Art. 
261. 
2G2. 
2G3. 
264. 
2GG. 
2GG. 
2G7. 
2fi8. 
2G!l. 
270. 
271. 
272., 
27B. 
274. 

TITLE 12-ASSIGNMENTS FOR 
CREDITORS 

General assignment. 
Details of assignment. 
Discharge of liability. 
Notice of assignee's UIJpointment. 
Acceptance of creditors. 
Q,ualiticat_ions allll bond of as·signee. 
~' raud wtll not defeat assignment. 
l• rnudulent sale of assi'"nor 
Proof of claim ete "' · 
Diyidenu null allo-\{•ance 
:::lurplus. · 
lflx:uni~nttion of assignor, etc 
l\ray thscount claims • 
l•'inal revort of assig.nee. 

Article 261: [91]. General assignment.-Every 
assignment made by a debtor for the benefit of his 
creditors shall provide for a distribution of all of his 
real and personal estate among all of his creditors 
consenting thereto, in proportion to their respective 
claims, and however made or expressed shall have the 
effect aforesaid and shall be construed to pass all such 
estate, whether specified therein or not. '.rhe term 
"real and personal estate" shall not include property 
exempt by law from execution. [Acts 1879, p. 57; G. 
L. vol. 8, p. 1357.1 

Art. 262. [92] Details of assignment.-As· 
signments shall be in writing and proved or acknowl
edged and recorded in the manner provided by law 
for conveyances of real estate, and the debtor shall an
nex to such assignment an inventory containing the 
following statement: 

1. A list of all the creditors of such debtor or debt
ors; 

2. -The place of residence of each creditor, if known; 
3. The sum owing to each creditor, and the nature 

of the debt or demand : 
4. The consideration of such indebtedness in eaclt 

case, and the. place where such indebtedness arose ; 
5.' A statement of any existing judgment or security 

for the payment of any such debt· 
6. An inventory of all such debt.or's estate at the 

date _of such assi&Ument, both real .and personal, and 
any mcumbrances existing thereon, and of all vouchc 
ers and securities relating thereto, and tlie value of 
such estate. . · 

Such inventory sha+l be signed and sworn to by the 
assignor or assignors that the same is just and true. 
[Id.] . · 

Art. 263. [93] Discharge of liability.-A debt
or may _mal~:e such assignment and shall thereupon 
stand discharged from all further liability to. such 
c01:senting creditors on account of their. r~spective 
clanns. Such debtor shall not be discharged from 
liability to such creditor who does not receive as much 
as one-third of the amolfnt clue and allowed in his fa
vor as a valid claim against the estate of such debtor. 
[Acts 1883, p. 46 ;. G. L. vol. 9, p. 352.] . ; 
~rt. 264. [94] ~Totice of assigneee's ap

pomtm.ent. Ev:ry assignee shall, within thirty days 
a_fter the. execu~10n of a? assignme~It, give public no
·tlce of Ius appomtment 111 some newspaper printed in 
the county where the assignor resides or where his 
pr~ncipal bus~ness was conducted. If p.o newspaper be 
pr111ted there111, then such notice shall be published in 
the newspaper nearest to such place of residence or 
business. Such notice shall be published for three 
successive weeks. The assignee shall also give notice 
by mail to e~ch of the listed creditors of the assignor. 
[Acts 1879, p. 57; G. L. vol. S, p. 1357.] 

Art. 265. [95] Acceptance of creditors.-The 
creditors of the assi?nor ,consenting to such assign
ment shall make their wntten consent known to the 
~ssignee withi? four ~nonths after the notice provided 
111 the pr~cedmg article. No creditor not assenting 
shall rece1ve or. take any benefit under. the assign
ment. Any creclltor who had no actual notice of such 
assignment may assent before any distribution of as
sets under the assignment. The receipt by a creditor 
of any. port.ion of his claim from the assignee shall 
be conclusive evidence of the assent of such c~editor 
to the assignment. [Id.] 

Art. 266. [96] [104] Qualifications and bond 
of asE'ignee.-IDYery such assignee shall be a resident 
of ~his State and of the county in which the assignor. 
resides, or in which his princil)al business was con
ducted, and he shall forthwith after the execution and 
delivery of the assignment, cause the same to be re
~ordell in the county of such assignee's residence and 
In every county iu which there is any real propertv 
conveyed to him by such assignment; and shall exe
<;r<te a b?nrl with sureties to be! approved 'by either the 
JUcl_ge of the connty or district court in th'e county of 
resH1ence of said assignee, in such sum as may be 
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fixed by said judge, conditioned that be will faithfully 
discharge his duties as snell a~;signee, and that he will 
mn I'e proportional distribution of the net proceeds of 
the assigned estate among the creditors entitled there
to. Such boncl shall be payable to the State of Texas 
nnd shall be fi!ed·.IYitll the county clerk of the ~onnty 
in which such assignee resides, and shall inure to 
the benefit of the assignor nnd creditors. Upon filing 
said bond, the assignee shall take possession of the as
signed propeYty and proceed to execute the assign
ment; and if such assignee shall not within five days 
after the delivery of the assignment. execute an ap· 
l)rO\'ecl bond and file the same as herein provided. 
such assignment shall nevertheless take effect as 
against the assignor and his creditors. It .shall be the 
dnt.y of the county judge or judge of the distric.t court 
of the county in which the assignee resides, either in 
term time or vacation, upon the applicat.ion of the as
signor or any creditor, and being satisfied that such 
bond bas not been given, approT'ed and filed, to ap
point in writing another competent assignee who shall, 
upon the execution of such boml approved. and filed as 
herein provided, take possession ·of the assigned prop· 
erty and proceed to execute the assignment. In case 
of vacnncy by death or otherwise of .'any assignee, or 
upon removal of any assignee by the district or county 
jnd~re for just cause, such judge shall appoint anothet 
111 ·his place. [Acts 1883, p. 46; Icl.; G. L. vol. 8, p. 
352.] 

Art. 267. [97] Fraud will not defeat assign
m.ent.-No fraudulent act, intent or 1mrl)ose of the 
nssignor or assignee shall have the effect to defeat 
the assignment or to deprive tlle creditors consenting 
thereto from the benefits thereof; and any consenting 
creditor inay be or become· a t1arty to prosecute or de
fend in any suit or proceeding necessary or .proper 
for the enforcement. of his rights under such assign
ments, or for the protection of his. interests in the 
assigned property. [lcl.] 

Art. 268. [100] Fraudulent sale by assignor. 
-Except as to innocent purchasers for value, all prop
el:ty conveyed or transferred by the assignor previous 
to and in ·contemplation of assignment with the intent 
or design to defeat, delay or defraud creditors, or give 
preference to one creditor. over another, shall pass to 
the assignee by the assignment, not\vithsttmding such 
transfer ; and the assignee, or in case of his neglect or 
1'efusal, any creditor or creditors may in l1is name, 
upon securing such assignee against cost or liability, 
sue for, recover and collect the same, and cause the 
same to be applied for the benefit of creditors as other 
property belonging to the debtor's estate in the hands 
of the assignee. [Acts 1879, p. 57; G. L. val. 8, p. 
1357.] 

Art. 269. [98] [102] Proof of claim, etc.
Every creditor consenting to an assignment shall, 
within six months from the time 'of the first publica
tion of the notice of the appointment of the assignee; 
file with such assignee a distinct statement of the 
particular nature and amount of his claim against the 
debtor, which shall be supported by an affidavit of the 
creditor, his agent or attorney, that the statement is 
true, that the debt is just and that all proper credits 
or offsets baYe been allowed, and the assignee shall al
low such claim' as a valid claim against the estate un
less be has good reason to believe it is not just and 
true. No creditor shall tal;:e any benefit under any 
assignment 'vho neglects to file such statement within 
such time. The assignor or any creditor disputing 
such claim may, within eight months after such first 
publication, sue to set aside any allowance made 
by the assignee, and to restrain the payment thereof, 
and such action shall be tried as in other cases. r.rhe · 
assignee shall furnish to any creditor upon request a 
copy of any statement of a claim that has been filed 
with such assignee. [Icl.) 

Art. 2 1f0. [105] Dividend anrl allowance.
Whenever any assignee shall have in his bauds funds 
sufficient to pay ten per cent. of the debts due by the 

assignor, he shall make a pro rata distribution of the 
san?e among said creditors entitled thereto; and the 
ass1gnee shall be entitled to reasonable compensation 
for his services and his necessary costs and expenses 
including also his attorney's fees, to be allowed by t11~ 
county or district judge. [Id.] 

Art. 271. [99] Surplus.-Any creditor not con
senting to the assignment may garnishee the assignee 
for any excess of such estat·e remnining in his hnnds 
after the payment to the consenting creclitort< 1 the 
amount of their debts and the costs and expenses of 
executing the assignment. [Id.] 

1 So in enrolled bill, ·word "of" should probably'be in-
serted. . 

Art. 2.72. [101] Examination of assignor, 
etc.-The judge of the court in which any proceedings 
shall have been filed may, on the application of the as
signee, or of any creditor of the assignor, or without 
such application if the judge see fit, at all times re
quire, upon such reasonable notice as the judge may 
direct, the assignor or any other person to attend and 
submit to a sworn examination upon all matters relat
ing to the disposition made, or status of the property 
of the estate assigned, including all transactions in the 
past bearing upon the rights of the assignee or cred
itors with respect to the estate in assig11ment, as con
templated in law. The judge may enforce attendance· 
and obedience to such orders so made by a writ or or
der ·as in other cases. Such examination shall be in 
writing, signed by the persons examined, and attested 
or sworn t.o before and filed with the clerk of the court 
wherein the proceedings are pending, for the use of 
those interested in. the estate. No assignor or debtor 
shall be prosecuted or punished for any matter or thing 
disclosed by him on such examination as bad above. 
The ·costs of such proceedings t.o be paid out of the 
estate assigned, or by the applicant for the examina
tion, as the judge in each case may deem proper. [Icl.] 

Art. 273. [103] May discount claillls.-Claims 
not due may be allowed at their present value by dis
counting them at the legal rate. If any creditor holds 
collateral security of less value than his debt, the 
value thereof may be· estimated by the assignee, and 
only the difference between such sum and the debt. 
shan be allowed. [Icl.] 

Art. 274. [106] Final report of assignee.-If 
any assignee. shall desire to be finally discharged, he 
may make a sworn report of his proceedings under the 
assignment, showing the moneys and assets that have 
come into his bands, and how the same have been dis
bursed and disposed of. Such report shall thereupon 
be filed and recorded in the office of the county clerk 
of the county in which the assignment is. recorded. 
No action shall be brought against such assignee 
by reason of anything clone by him under the assign
ment as shown by his report, unless the same be 
I)rought within twelve montllS from the time of the 
filing thereof. as aforesaid; and any moneys or funds 
on h:'1nc1 shall be deposited in the district court subject 
to be paid out upon the decree of said court. · [Id.] 

TITLE 13-A TT ACHMENT 
Art. 
275. ·who may issue. , 
27(i. \Vhat facts must further appear. 
277. Not to issue until suit begun. 
278. Ilfay issue on debt not yet Jue. 
2i!l. Plaintiff must giYe bond. 
279a. Exemption of· State, counties, etc., from bond. 
:!1)0. Form of bon d. 
281. Attachment in tort or unliquidated demanu. 
282. \Vrit to issue instanter. 
283. Several writs. 
28~. Form of writ. 
285. Delivery of writ. 
28u. Duty of olllccr. 
287. Ilfay demand indemnity. 
288. Property subject to attachment. 
280. Levy, how made. 
200. Attachment of. personal property,· 
2!ll. Claimant's bond and affidavit. 
202. Iteplevy by defendant. 
203. Sale of ncrishable nroperty, 
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Art. 
2!H. •ro protect interests. 
2llG. Proccrlnre for sale. 
2BG. Return of sale. 
21l7. J"udge may mal;:e necessary orders. 
2!JS. Return of writ. 
290. Report of disposition of property; 
~'.100. Attachment creates a lien. 
301. Judgment and foreclosure. 
302 .. Judgment when property is replevied. 
303. Order of court when attachment quashed. 

Article 275. [240] [186] [152] Who ntay 
issue.-'J'he judges and clerks of the district and coun
ty courts and justices of the _peace may issue writs 
of original attachment, returnable to their respective 
courts, upon the l1laintiff, his agent or attorney, mak
ing an affidavit stating: 

(1) That the defendant is justly indebted to the 
plaint.iff, and the mnount of the demand;_ and 

(2) That the defendant- is not a i'esiclent . of the 
State, or is a foreign .. corporation; or is acting as .such; 
or _, ____ · _ 

(n) That he is about to remove ·permanently out of 
the State. anr1 has refused to pay or secure the debt 
due the plaintiff; or . . 

(4) 'l'hat he secretes. himself so that the ordinary 
process of law can not be served on him ; or 

(5) That he bas secreted his property for the pur
pose of defra udi11g his creditors_; or 

(6) Thathe is al'out·t.o secrete his property for the 
purnose of defrauding his creditorf;: or · 

(7) 'J:ha.t lw is a·l'ont to remove his. property out of 
the State, without leaving Sliipcient remaining for .the 
payment. of his debts; or 
· (8) That he is about to remove his property, or a 
part thereof, out Of the -county where the· suit is 
brought, with intent to defra ur1 his creditors; or 

(9) That he has disposed of his property, in whole 
or in nart, with intent to defraud his creditors; or 

(10)- That he is about to disp_Qse of his property with 
intent to defraud his creditors; .or 

(11) That he is about to convert his property, or a 
part thereof, into money, for the purpose of placing it 
beyond the reach of his creditors; or _ 

· (12) That the debt is due for property obtained un· 
der false pretenses. [Acts 1864, p. 37; G. L. voL 5, p. 
691.] 

Art. 276. [241] [187] [153] What facts 
m.ust further appear.-The affidavit shall further 
state that the attachment is not sued out for the pur

. pose of injuring or harassing the defendant; and that 
the plaintiff will probably lose his debt unless such at
tachment is issued. [Id.] 

Art. 277. [242] [188] [154] Not to issuet 
until suit begun.-N o such attachment shall issue 
until the suit. bas been duly instituted; but it may 
be issued in a proDer cause either at the commence
ment of the suit or at any time dEring its pt:ogress. 
[Acts 1848, p. 65; G. L. voL 3, p. 65.1 

AJ.•t. 278. [243] [189] [155] May issue on 
debt not yet due.-The writ of attachment above 
provided for may issue, although the plaintiff's debt 
or demand be not due, and the same proceedings shall 
be bad thereon as in other cases, except that no final 
judgment shall be rendel:ed against the defendant un
til such debt or demand shall become due. [Id.] 

Art. 279. [244:-,-5] ·Plaintiff :must give bond. 
-Before the issuance of any writ of attachment, the 
plaintiff must execute a bond, with two ·or more good 
and sufficient sureties, payable tci the defendant in a 
sum not less than double the debt sworn to be due, 
conditioned that the plaintiff will prosecute his suit 
to effect, and will pay all such damages and costs as 
shall be adjudged against him for wrongfully suing 
out such attachment. Such bond shall be delivered to 
and approv:ed by the officer issuing the writ, and shall; 
together wtth the affidavit, be filed with the papers of 
the cause. [Id.) 

Art. 279a. Exemption of State, Counties, etc. 
from bond.-That neither the State of Texas, nor 

any county, nor any State Department, nor the h~ad 
of any State Department, nor the Federal Housmg 
Administration, nor Home Owners' Loan Corporation, 
nor any National Mortgage Association, nor any Na
tional Mortgage Savings ai1Cl Loan Insur:mc~ Corpo-. 
ration created and/or to be created by or under au
thority of any Act of the Congress of the United 
States of America as a National Relief Organization 
operating territorially on a State w·ide basis shall be 
required to give any bond incident to any suit filed 
by any such agency and/or entity, for costs of Court 
or for any appeal or writ of error taken out by it or 
either of them, nor any surety for the issuance of any 
bond for the taki.ng out of writs of attachment, se
questration,·c1istress warrants, or writs of garnishment 
in any. civil case. Provided that no County or Dis
trict Attorney shall be exempted from the filing of 
bonds in the taking out of any extraordinary writ, 
unless said County or District Attorney shall first 
obtain the approval by proper order of the Commis
sioners Court of the county in behalf of which such 
action is taken or the approval of the Attorney Gen
eral in actions brought in behalf of the State of Tex
as. [Acts 1935, 44th Leg., p. 670, ch. 283, § 1.] 

Section 2 of this Act repeals all conflicting laws and parts 
of laws. 

Art. 280. [246] [192] [158] Fornt of bond. 
-T~1e following form of bond may be used: 
"The State of Texas, 
CDlmty of ............• 

\Ye, the undersigned, •...... as principal, and ..... . 
and . . . . . . as sureties, acknowledge ourselYes bound 
to pay to C. D. the sum of .... dollars, conditioned 
that the abo,,e bound plaintiff in attachment against 
the said 0 D, defendant, ";ill prosecute his said suit 
to effect, and that ·he will pay all such damages and 
costs as shall be adjudged against him for wrongfully 
suing out such attachment. \Vitness our hands this 
...... clay of ...... , 19 .. ["]. [Acts 1848, p. 65; G. 
L. vol. 3, p. 65.] 

Art. 281. Attachntent in tort or unliquidated 
dem.and.-Nothing in this title shall prevent, the issu
ance of attachments in suits founded in tort or upon 
unliquidated demands against persons, co-partner
ships, associati'ons or corporations upon whoni person
al service cannot be obtained within this· State. Where 
the demand is unliquidated, the amount of the bond 
to be made by the plaintiff shall be fixed by the judge 
or clerk of _the court or by the justice of the peace is
suing the attachment. The bond shall be made in the 
sum so fixed and upon the approval and filing of same 
the attachment shall issue as in other cases. [Acts 
1st C. S. 1913, p. 31.] 

Art. 282. [248] [194] [160] "Writ to issue 
instanter.-Upon the execution of such affidavit and 
bond, it shall be the duty of the judge or clerk, or 
justice of the peace, as the case may be, immecliately 
to issue a writ of attachment, directed to the sheriff 
or any constable of any county where property of the 
defendant is supposed to be, commanding him to at
tach so much of the property of the defendant as shall 
be sufficient to satisfy the demand of the plaintiff and 
the probable costs of the suit. [Id.] · 

Art. 283. [249] [195] [161] ,Several writs. 
-Several writs of attachment may, at the option of 
the plaintiff, be issued at the same time, or in suc
cession, and sent to different counties, until suillcient 
property shall be attached to satisfy the writ. 

Art. 284. [250] [196] [162] Form of writ. 
-The following form of writ may be issued: 
"The State of Texas, 

To the sheriff or any constable of ....•••••••• · coun
ty, greeting: 

'Ye command you that you attach forthwith so much 
of the property of C D, if to be found in your county, 
repleviable on security, as shall be of valu;~ sufficient 
to make the sum of ...... dollars, and ,the probablE' 
costs of' suit, to satisfy the demand of A 13 and that 
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you keep and secure in your hands the property so at
tached, unless replevied, that the same may be liable 
to further proceedings thereon, to be had before our 
court in ............ county of ............. , on the 
...... clay of ...... , 19 ... , when and where you shall 
make known how you have executed this writ." 

Art. 285. [251] [197] [163] Delivery of 
writ.-The writ of attachment shall be elated and test
eel as other '''rits, and ma~· be delivered to the sheriff 
or constable by the officer issuing it, or he may deliver 
it to the plaintiff, his agent or attorney, for that pur
pose. 

Art. 286. [252] [198] [164] Duty of o:ffi
cer.-The sheriff or constable receiving the writ shall 
immediately proceed to execute the same by levying 
upon so much of the property of the defendant subject 
to the writ, and found within his county, as may be 
sufficient to satisfy the command of the ,hit. 

Art. 287. [253] [199] [165] May demand 
indemnity.-\Yhenever an officer shall levy an at
tachment, it shall be at his own risk. Such officer may, 
for his own indemnification, require the plaintiff in at
tachment to execute and deliver to him a bond of in
demnity to secure him if it should afterwal'Cl appear 
that the 11roperty levied upon by him does not belong 
to the defendant. 

Art. 288. [254] [200] [166] Property 
subject to attach1nent.-The writ of attachment 
may be levied upon such property, and none other, as 
is, or may be, by law subject to levy under the writ of 
execution. 

Art. 289. [255] [201] [167] Levy, how 
n1ade.-The writ of attachment shall be levied in the 
same manner as is, or may be, the writ of execution 
upon similar property. 

Art. 290. [256] [202] l168] Attachment 
of personal property.-\Vhen 11ersonal property is 
attached, the same shall remain in the hands of the 
officer attaching until final judgment, unless a claim 
be made thereto and bond be given to try the right to 
the same, or unless the same be repleviell or be sold as 
provided by law. 

Art. 291. [257] [203] [169] Claimant's 
bond and affidavit.-Any person other than the de
fendant may claim the personal property so levied on,· 
or any part thereof, upon making the affidavit and 
giving bond required by the provisions of the title re
lating to the trial of the nght of property. 

Art. 292. [258] [204] [170] Replevy by 
defendant.-At any time before judgment, should the 
property not have been previously claimed or sold, 
the ·defendant may replevy the same, or any part there
of, by giving· bond, with two or more good and suffi
cient sureties, to be approved by the officer who levied 
the writ, payable to the plaintiff, in double the amount 
of the plaintiff's debt. or, at the defendant's option, 
for the value of the property replevied, to be estimat
ed by the officer, conditioned that should the defend
ant be condemned in the action, he shall satisfy the 
judgment which may be rendered therein, or shall pay 
the estimated value of the property with lawful in
terest thereon from the date of the bond. 

Art. 293. [259] [205] [171] Sale of per
ishable property.-\Vhenever 'personal property 
which has been attached shail have 1 not have been 
claimed or replevied, the judge, or justice of the peace, 
out of whose. 'court the writ was issued, may, either 
in term time or in vacation, order the same to be sold, 
when it shall be made to appear that such property is 
in danger of seriot1s and immediate waste or decay, 
or· that the !(eeving of the same until the trial will 
necessarily be attended with S\lCh expense Or deter~ora· 
tion in value as greatly to lessen the amount likely 
tu be realized therefrom. 

1 So in enrolled !Jill. 'Vorcl "hn.Ye'' superfluous. 
A~·t. 294. [260] [206] [172] To protect 

interests.-In ascertaining the facts which a nthorize 

the making of such order of Rale under the preceding 
article, the judge, or justice of the peace, may require 
or dispense \Yith notice to the parties, and may act 
upon such information, by· affidavit, certificate of the 
attaching officer, or other proof as may seem to him 
necessary to protect the interest of the parties. 

Art. 295. [261] [207] [173] Procedure for 
sale.-Such sale shall be conducted in the same man
ner as saws vf personal propeny uncler execution, ex
cept as to the time of advertisement, which may be 
fixed by the judge, or the justice, for a shorter period, 
according to the exigency of the case. 

Art. 296, [262] [208] [174] Return of 
sale.-The proceeds of such sale shall, within five 
days thereafter, be paid over by the officer making 
the sale to the clerk of the court, or justice of the 
peace, as the case may be, accompanied by a state
ment in writing, signed by such officer officially, to be 
filed with the papers, stating the time and place of 
the sale, the name. of the purchaser, and the amount 
received, with an itemized account of the expenses 
attending- the sule. 

Art. 297. [263] [209] [175] Judge may 
make necessary orders.-'-If the personal property be 
not replevied or claimed or sole! under the provisions 
of this title, the judge, or justice of_ the peace, as the' 
case may be, may either in term time or in vacation, 
make such order for the preservation or use of the 
same as appears to be to the interest of the parties. 

Art. 298. [264-:-5] Return of writ.-The offi
cer executing the 'vrit of attachment shall return the 
writ, with his action endorsed thereon or attached 
thereto, signed by him officially, to the court from 
which it issued; on or before the first day of the next 
term thereof. Such return shall describe the property 
attached with sufficient certainty to identify it, and 
shall state when the same was attached, and whether 
any personal property attached remai.ns still in his 
hands, and, if not, the disposition made of the same. 
When prol)el'ty has been replevied he shall deli,~er the 
replevy bond to the clerk to be filed with the papers 
of the cause. 

Art. 299. [266] [212] [178] Repo..-t of 
(lisposition of p:!.'operty.-When the property levied 
on is claimed, replevied or sold, or othei:wise disposed 
of after the writ has been returned, the officer having 
the custody of the same shall immediately make a re
port in writing, signed by him officially, to the clerk, 
or justice of the peace, as the case may be, showing 
such disposition of the property. Such report shall be 
filed among the papers of the cause. 

Art. 300. [267] [213] [179] Attachment 
creates a lien.-The execution of the writ of attach
ment upon any property of the defendant subject 
thereto, unless the writ should be quashed or otherwise 
vacated, shall create a lien from the date of such lev~· 
on the real estate levied on and on such personal prop
erty as remains in the hands of the attaching officer. 
and on the proceeds of such personal property as may 
have been sold. 

Art. 301. '[268] [214] [180] Judginent 
and foreclosure.-Shoulcl the plaintiff recover in the 
suit, such attachment lien shall be foreclosed as in 
case of other liens, and· the court shall direct the pro
·ceeds of the personal property sold to be applied to 
tlle satisfaction of the judgment, and the sale of per
sonal property remaining in the hands of the officer 
and Gf the real estate levied on,, to satisfy the judg
ment. \Vh~n an attachment issued from a county or 
justice court has been levied upon land, no order or 
decree foreclosing the lien thereby acquired shall be 
necessary, but the judgment shall briefl'y recite the. is
suance and levy of such attachment, and such recital 
sball .be sufficient to preserve such lien. The land so 
attached mav be sold under execution after :iuclgn1ent, 
and the sale,thereof shall vest in the purc•haser all the 
estate of the defendant in attachment in such land, at 
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the time of the levy of such writ of attachment. [Acts 
1885; p. 73 ; G. L. vol. 9, p. 693.] 

Art. 302. [269] [215] [181] Judgm.ent 
when pro.perty is rep1evied.-When personal proper" 
ty has been levied on, as hereinbefore provided, the 
judgment shall also be against the defendant and his 
sureties on his replevy bond for the amount of the 
judgment, interest and costs, or for the value of the 
property reple>ied and interest, according to the terms 
of such replevy bond. 

Art. 303. [270] [216] [182] Order of 
court when attachment ·quashed.-If the attach
ment be quashed or otherwise vacated by interlocu
tory judgment or order of the court, the. court shall 
malce the proper order making disposition of the prop
erty, or the proceeds of the sale tnereof, if the same 
has been sold under order of the court, directing that 
it be turned over to the defendant. The property or 
the proceeds of the sale thereof, if the same has not 
been replevied, shall remain in the hands of the· of!Y 
cers pending the final disposition of the main case and 
until it shall be finally disposed of, or until the time 
for perfecting an appeal has elapsed and no appeal bas 
been perfected, when said order disposing of the prop. 
erty shall be carried into effect. Pending the .:final 
disposition of the main case, the defendant shall have 
the right at any time to replevy the property. in the 
same manner as is prov:ided for iri cases of replevy be
fore judgment. If the property has been sold, he may 
replevy the proceeds of such sale by giving bond in 
double the amount of the money arising from such 
sale, with like conditions as when replevied before 
judgment. Any replevy bond given in such case; 
whether before or after the quashing or vacating such 
attachment, shall be as valid and binding as. if such 
attachment had never been quashed or vacated. [Acts 
1891, p. 2!);. G. L. vol. 10, p. 31.] 

TITLE '14-ATTORNEYS AT LAW 

Art. 
304. Board of examiners. 
305. Duties of boarl1. 
305a. Assist.ant secretary to Board, salary. 
:~on. Author1ty of ::>upreme Court. 
307. [Repealed.] 
308. I~oreign attorneys. 
309. Oath of attorneY. 
310. Fees. 
311. Convicts barred. 
312. Misbehavior or contempt. 
313. Disbarment. 
::!14. Complaint. 
315. Citation to issue. 
316: Trial. 
317. Retention of client's money. 
318. l\Iay· inspect papers. 
319. Officers not to appear. 
320. Attorney to show authority. 

Article 304. [317] [257] Board of Exam• 
iners.-The Board of· Law Examiners shall consist 
of five lawyers having the. qualifications required of 
members of the Supreme Court. They shall be bien
nially appointed by the Supreme Court and shall each 
hold office for two years and be subject to ·removal 
by the Supreme Court for incompetency or inatten-
tion to duty. [Acts 1919, p. 63.] · 

Art. 305. Duties of Board.-Such Board, acting 
under instructions of the Supreme Court as herein~ 
after provided, shall pq.ss upon the eligibilitY of aU 
candidates for examination for license to practice law 
within this State, and examine such of these as may 
show themselves eligible therefor, as to their qualifi
cations to practice law. Such Board shall not recom
mend any person for license to practice 'law unless 
such person shall show· to the Board, in the manner 
to be prescribed by the Supreme Court, that he is of 
such moral character and of such capacity and attain
ment that it would be pro1J.er for him to be licensed 
UdJ · . 

Art. 305a. Assistant secretary to Board, sa1-
ary.-The Secretary of the Board of Legal Examin-

ers with the approval of the Supreme Court, is hereby 
authorized to appoint an assistant to !';erve during the 
months of February and March, June and July, Octo· 
IJer and NoveiJlber, at a salary to be :fixed by the Clerk 
of the Supreme Court at an amount not to exceed One 
·Hundred Dollars ($100.00) per month,· said salary to 
be paid by the Clerk of the Supreme Court out of any 
fees of his office not otherwise appropriated. [Acts 
1934, 43rcl Leg., 4th C.S., p. 2, ch. 2, § 1.] 

Section 2 of this Act repeals all conflicting laws and parts 
of laws. · · . 

Art. 306. Authority· of Supreme Court • ..-.The 
Supreme Court is hereby authorized to make such 
rules as in its judgment may be proper to govern eligi
bility for such examination ·and the manner of con
ducting the same, covering, among other points, proper 
guarantee to insure: 

1. Good moral character on the part of each candi
date for license. 

2. Adequate pre-legal study and attainment. 
3. Adequate study of the law for at least two 

years, covering tl1e course of study prescribed by the 
Supreme Court, or the equivalent of such course. 
. 4. The legal topics to be co·vered by such study. ana 
by the examination given. . 

5. The time and place for holding the examinations, 
the manner of conducting same and the grades to be 
made by the candidates to entitle them to be licensed. 

Whenever as many as five applicants shall request 
the Board ·to conduct an examination in any particular 
town or city convenient to their place of residence, the 
examination of such applicants shall be conducted at 
such town or city at some suitable time, to be deter
mined by the Board. 

6. Any other such matters as shall be desirable in 
order to make the issuance of a license to practice 
law evidence of good character, and fair capacity and 
real attainment and proficiency in the knowledge of 
law. 

No license to practice law in this State shall be is
sued by any court or authority, except by the Supreme 
Court of this State, under the provisions of this title. 
[Acts 1919, p. 63.] 

Art. 307. [Repealed by Acts 1935, 44th Leg., p. 
438, ch .. 176, § 1.] 

.Art. 308. Foreign attorneys.-The Supreme 
Court shall make such rules and regulations as to ad
mitting attorneys from other jurisdictions to practice 
law in this State as it shall deem proper and just. 
All such attorneys shall be required to furnish satis
factory proof as to good moral character. [Acts 
1919, p. 63.] 

Art. 309. [322] [260] [225] Oath of attor
ney.-Every person admitted to practice law shall, be
fore receiving license, take an oath. that he will sup
port the Constitution of the United States and of this 
State; that he will honestly demean himself in the 
pra'ctice of law, and will discharge his . duty to his 
client to the best of his ability; which oath shall be 
indorsed upon 11is license, subscribed by him and at
tested by the officer administering the same. [Acts 
1860, p. 23 ; G. L. vol. 4! p. 1385.] 

Art. 310. Fees.-The fee for any examination giv
en by the Board shall be fixed by the Supreme Court, 
not to exceed t\yenty dollars for each candidate, which 
shall be naid to the clerk of said court at the time 
the application for examination is made. The money 
thus obtai~ed shall be used to pay all legitimate e~
penses incurred in holding the examination; and as 
compensation to the members of the Board, under such 
regulations as shall be agreed upon by the Board or 
determined by the Supreme Court. [Acts 1919, p. 'u4.] 

Art. 311. [323] [261] [226] Convicts 
bar:red.-No person convicted of a felony shall receive 
license as an attorney at law; or, if licensed, any 
court of record in which such person may pradice 
shall, on nroof of a conviction of any felony, I;evoke 
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his license and strike his name from the roll of at
torneys. [Acts 184G; p. 247; G. L. vol. 2, p. 1553.] 

Art. 312. [324] [262] [227] Misbehavior 
or conte:mpt.-An attorney at law may be fined or 
imprisoned by any court for misbehavior or for con
tempt of such court. No attorney shall be suspended 
or stricken from the rolls for contempt unless it in
volve fraudulent. or dishonorable misconduct or mal
practice. [Acts 1SGO, p. 23; G. L. vol. 4, p. 1385.] 

Art. 313. [325] [331] Disbarment.-Any at
torney at law who sl1all be guilty of barratry or any 
fraudule11t or dishonorable conduct or malpractice, 
may be suspended from practice, or his license may 
be revoked by the district court of the county in 
which such .attorney resides or where the act com
plained of occurred, regardless of the fact that such 
act may constitute an offense under the Penal Code 
of Texas, and regardless of whether he is being pros
ecuted or has been convicted for the violation of such 
penal provision. [Acts Hl21, p. 127.] 

Art. 314. [326] [327] (229] Complaint.
The judge of any court, a practicing attorney, a coun
ty commissioner or justice of the peace may file with 
the clerk of 'the district court a sworn complaint of 
fraudulent or dishonorable conduct or malpractice on· 
the part of any attorney at. law. 

Art. 315. [328]· [266] [231] Citation to 
issue.-Upon the filing of such complaint, or upon its 
own observance of such conduct, such district court 
shall order the attorney to be cited to show cause "'hy 
his license shall not be sus~1ended or revoked. If ·the 
citati'on be ord·ered upon the observation of the court, 
the charge and the grounds thereof shall lle set out 
distinctly in the order of the court. Such citation 
shall be served unon· defendant at least five days be
fore the trial day. 

Art. 316. [329-30] Trial.-Upon the return of. 
said citation executed, if the defendant ap11ear and 
deny the charge, the cause shall be cloc1;:etec1 for trial 
and conducted in the name of the State of Texas 
against the defendant. The county or district attor
ney shall represent the State. A jury of twelve men 
shall be imvaneled, unless waived by the defendant. 
If the attorney be found guilty, or if he fail to appear 
and deny the charge after being duly cited, the said 
court, by 11roper order entered on the minutes, may 
sus11cnd his license for a time, or revoke it entirely, 
and may a'lso give proper judgment for costs. 

Art. 317. [332] [269] [234] . Retention of 
client's money.-Each attorney who receiyes or col
lects money for his client and refuses to pay over 
the same when demanded, may be proceeded against 
by moti0n of the party injured or his attorney before 
the clistriPt court of the county in which such attor
ney usunl.Iy resides or in which he resided when he 
collected or received the money ; notice of which mo
tion with a CODY thereof shall be served on such party 
at least five clays before the trial. In case the motion 
be sustained, judgment shall be rendered against the 
defendant, for the amount by him collected or re
ceived and not less than ten nor more than twenty 
Der cent. damages on the principal sum. [Acts 18413, 
p. 245; G. L. vol. 2, p. 1551.] 

Art. 318. [333] [270] [235] May inspect 
· papers.-Each attorney at law· practicing in any 

court, shall be allowed at all reasonable times to in
spect the papers and records relating to any suit or 
other matter in which he may be interested. Any par
ty withdrawing any papers shall leave a descriptiYe 
receipt for the same. [Id.] 

Art. 319. [334] [271] [236] Officers not to 
appear.-No judge of the Snl)l'eme Court, Courts of 
Civil or Criminal Appeals or district court, or clerk 
of any court, or de])uty, o1· sheriff 01~ deputy or consta
ble shall be allowed to appear and plead as an at
tornev at law in any court of record in this State. No 
count3r judge shall be allowed to appear and practice 
as an attorney at law in any county or justice court, 

except in cases where the court over which he pre
sides has neither original or appellate jurisdiction. 
fActs 1876, p. 216; Acts 1st C. S. 1879, p. 12; G. L. vol. 
8, pp. 1052, 1312.] . 

Art. 320. [335-6-7] Attorney to show au
tllOrity.-Any defendant in any suit or proceeding 
pending in any court of this State may, by sworn 
written motion stating that such defendant believes 
that such snit or pr.;JCeeding was instituted· against 
him or is being prosecuted against him without au
thority on the part of the plaintiff's attorney, cause 
such attorney to be cited to· appear before such court 
and show his authority for same, noUce of which mo
tion shall be served upon such attorney before the tri
al of such motion. Upon the hearing of such motion, 
the burden of 11l'Oof shall be upon the defendant there
in to show sufficient. authority from the plaintiff in 
such suit or proceeding to institute or prosecute the 
same. Upon his failure to show such authority, the 
court shall refuse to permit such attorney to appear in 
said cause, and shall dismiss the same if no person 
who is authorized to prosecute said cause appears. 
Such motion may be heard and determined at any 
time before the parties have announced ready for tri
al, but the trial si1all not be unnecessarily continued 
or delayed for the hearing thereof: 

TITLE 15-ATTORNEYS-DISTRICT 
AND COUNTY 

1. DISTRICT A'l'TOHNEYS 
Art. 
321. Term of office. 
322. District~ may elect. 
322a. '.rravis and \Villiamson ·Counties. 
322b. Fannin and Lamar Counties. 
323. Boncl. 
324. Assistants in certain counties. 
;{24a. Deputy district and county attorneys. 
324b. Assistant district attorneys and investigators. :,z;;. A~sistan t for Sixth District. · 
325a. District Attorney's salary in Eighth Judicial District. 
3C:ti. Huclspetll and Culberson Counties. 
:{2Ga. El Paso. Hudspeth, ·and Culberson Counties. 
32Gb. Assistant district attorneys in such counties. 
32Gc. Ad!litional assistant district attorneys in such coun

ties. 
32Gd. Qualifications a'nd duties of assistant district attorneys 

in sucb counties. , 
32Ge. Funds for use of district attorney in such counties. 
32Gf. District attorneys in large COUll ties. having countY at

torney. 
32Gg. Assistant district attorneys in counties having nu 

county attorney. 
32Gb. Assistant district attorneys in counties with city. of 

50,000. ' 
32Gi. Assistant district attorneys, criminal district courts. 
3:l!lj. [Hepealed.] · 
32Gk. District Attorney and Assistant Ninetieth Judicial Dis-

trict. ' 
32Gk-1. Criminal district attorne,l's in counties constituting 

three or more judicial districts. 
3261,-2, District attorneys in judicial districts composed 

of h\·o or more counties. 
3261,-3. District Attorueys' comp~nsation in certain dis

tricts. 
32Gk-4. District Attorney Seventh Judicial District, com· 

pensatwn. 
326k-5. District Attorney Twelfth Judicial District, com

pensation. 
326k--G. Investigntors of District or County Attorneys; ar

rel'ts an r1 Reryiee of process in criminal cases; 
responsibi lit~·. 

32Gk-7. Assistant dist.rict attorney in Fifty third judicial 
district; galury. 

32Gl. Assistant district attorney in Seventy-second Judi
cial District and salary. 

326m. Assistant district attorney in certain judicial dis
trict and srtlary. 

326n. District attorneys, assistants, investigators and sal
aries in certain judicial districts. 

32Go. District Attorney abolished· in Seventy-Seventh Ju
dicial District. 

32Gp. District Attorney abolished in Thirtieth Judicial Dis
trict. 

:!27. Failure to attend court. 
328. Vacancy in office. 

2. COUN'.rY AT'.rOHNEYS 

320. Election. 
330. Bond. 
331. Assistants. 
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~{.fa.. .Assistants and stenographer in certain counties and 

331b. .Assst~~~~c;- to county attorney performing duties of 
district attorney. . t 

331b-1. .Assistants to county attorneys actmg as conn Y 
attorney and district att_orney. . 

331b-2. Assistant county attorney m counties of 40,000 and 

331c. Fees 
1 ~~;~1 tl~;;P~~i~~O.of county attorneys in certain 

counties. 

3. GENEHAL PROVISIONS 

332. Qualifications. 
1 ::!33. To report to Attorney Genera . 

334. Shall advise oflicers. 
335. Collections and fees, 
:330. Accepting reward. 
3il7. Collection reports. 
338. Register. 
3:-IH. To prosecute oflicers. 
340. Admissions. 
341. Population determined. 

1. DISTRICT ATTORNEYS 

Article 321. [338] [275] [240] Term. of of
fice.-District Attorneys and criminal district attor
neys shall hold office for the term of two years. 
[Const. art. 5, sec. 21.] . , 

Art. 322. [339] [276] [241] Districts may 
elect.-The followi11g .Judicial Districts in this S~te 
shall each respectively elect a District AttorneJ_", VIZ: 
first, f;eoond, third, fourth, fifth, seventh, e1gllth, 
ninth, . twelfth, twenty-first, tw~nty-second, twenty
third, twenty-fourth, twenty-fifth, tw~nty-seven~h, 
twentv-ninth thirtieth, thirty-first, thirty-second, thir
ty-thi~·d, thil:ty-fourth, thirty-fifth, thirty-sixth, thir- . 
ty-seventh, thirt(Y-eighth, thirty-n_inth, f01;ty-sec?nd, 
forty-sixth, forty-seventh, forty-nmth, fiftieth, 1Jfty
first fifty-second fifty-third, sixty-third, sixty-fourth, 
sixty-ninth, seve'ntieth, seventy-second, seventy-fi~th; 
seventy-sixth, seventy-ninth, eighty-first, _eighty-third, 
ninetieth, hundredth, and hunch·ed and sixth. There 
shall also be elected a Criminal District Attorney for 
Harris County, a Criminal District Attorney for Dallas 
County, a Criminal District Attorney for Tarrant Coun
ty and one Criminal District Attomey for the Coun
ti~s of Nueces, Kleberg, Kenedy, Willacy and Cameron. 
[Acts 1901, p. 127; Acts 1915, p. 259 ; Acts 1927, 40th 
Leg., p. 222, cb. 151; Acts 1933, 43,rd Leg., p. 74, ch. 
43; A~ts 1933, 43rd Leg., Spec. L., p. 150, ch. 10n · 

Art. 322a. Travis' and Willia:mson Counties.
~'he office of district attorney of Travis and \Villiam
son Counties from and after the first day of .January, 
1027 shall cease to exist, and there shall be elected a 
<listl:ict attomey for the Fifty-third .Jnclicial District 
at the next general election after the passage o£ this 
Act, and at each general election thereafter. · He 
shall represent the State in all criminal cases in all 
of the district courts of Travis County, and perform 
such other duties as are or may be provided by law 
governing district attorneys; a:;d he shall receive, in 
addition to the five hundred ($v00.00) dollars per an
num allowed bv law to district attorneys, the same 
per diem and compensation provided by law for dis
trict attorneys in judicial districts of this State com
posed ot two or more counties. 

After the taking effect of this Act it shall be the 
duty of the county attomey of \Villiamson County to 
·l'epresent the State of Texas in all courts in Vililliam
son County, in all matters .and cases pertaining to the 
.duties of county attorney ancl district attorney; and 
his fees and com11ensation shall be governed by the 
General Laws now existing, or hereafter enacted, per
taining to such matters and cases. [Acts 1925, p. 355.] 
[39th Leg., ch. 147, §§ 1,. 2.] 

Section 1 of the Act of 1925, cited to the text, amended 
Acts 1!)2:~. :'.3th Leg., p. 12!J, ch. 68, § 10, which, as amend
ed, is also published as Code of Criminal Procedure, ar
ticle 52-54. _ 

Section 3 of the Act of 1G25 repealed conflicting laws 
and parts· of laws, and section 4 provided that the act 
should become effective on and after January 1, 1!)27. 

Acts 1~l:n. 42.nd L'eg., p. 744, ch. 201, and Acts 1031, 42nd 
Leg., Spce.L., p. 12, ch. 4, contained a recital in the title 
or enacting clause repealing "Article 322a and 32Gk-2 of 
the Civil l-3tatutes and all other laws and parts of laws, 

in so far, arid only in so far, as they are in conflict with 
the provisions of this Act." However,. the body_ of. the act 
contained no repealing clause or sectron, and It IS ques
tionable whether a repeal was effected, 

Art. 322b. Fannin and Lama:r Counties.-The 
office of District Attorney in the Sixth .Judicial Dis
trict of Texas is hereby abolished and the County At
torney of each county composing said District, to-wit: 
Fannin and Lamar Counties, shall represent the State 
of Texas in all matters wherein the State of Texas is 
a party in his respective county and shall receive 
such fees and compensation for his services as is now, 
or may hereafter, be provided by general la :ws of the 
State of Texas. [Acts 1926, 39th Leg., 1st C. S., p. 11, 
Cll. 6, § 1.] 

Art. 323. [340] [277] [242] Boml.-Elach 
district attorney, before entering on the duties ?f his 

. office, shall give bond, payai.Jle to the Governor m the 
sum of ·five thousand dollars, with t'vo or more good 
and sufficient sureties, to be approved by the district 
judge of their respective districts, conditioned that 
such district attorney will·faithfully pay over, in the 
manner. prescribed by law, all money which he may 
collect or ~hich may come to his hands for the State 
or for any county. Such bond shall be •deposited in 
the office of the Com11troller. 

Art. 324. Assistants in certain counties.-The 
District Attorney shall appoint one Assistant District 
Attorney or, at his option one Special Investigator in 
districts consisting of more than one county, in which 
there is situated a city of not less than thirty-two thou
sand (32,000) and not more than thirty-three thousand 
(33,000) population, according to the last preceding 
Federal Census; provided the District Attorney shall 
furnish data to the District .Judge of his district that 
he is in need of an Assistant or Special Investiga
tor and is himself unable to attend to all the duties 
required of him by law, and that it is necessary to the 
best interests of the State that an Assistant District 
Attorney or Special Investigator be appointed. Each 

· person so appointed shall be a qualified resident of 
the district in which said appointment is made, and 
shall give bond and take the official oath. The said 
Assistant District . Attomey shall be a qualified li
censed attorney and shall have authority to perform all 
the acts and duties of District Attorney under the 
laws of this State; said appointment shall be for such 
time as the District Attorney shall deem best in the 
enforcement of the law, not to be less than one month. 
.Said Assistant District Attorney shall be paid by the 
Comptroller for the time of actual service rendered at 
the rate of Twenty-five Hundred ($2500) Dollars per 
annum. The said Special Investigator shall be paid 
by the Comptroller for the time of actual service ren
dered at the rate fixed by the District Attorney which 
shall u.ot exceed the sum of Twenty-five Hundred 
($2500) Dollars per annum. Said sum shall be paid 
upon certificates of the District Attorney of said dis
trict that said Assistant District Attorney or Special 
Investigator has performed his duties and is entitled 
to pay, provided, however, that at no time shall there 
be employed in said district both an Assistant District 
Attomey and Special Investigator. ~'he District At
torney of any such district at any time he deems said 
Assistant or Special Investigator unnecessary, or finds 
that he is not attending to· his duties as required by 
law, may remove said person from office by merely 
writiug to said District Judge to that effect. [Acts 
1925, 39th Leg., p. 212, ch. 62, § 1; Acts Hl27, 40th Leg., 
p. 32, ch. 23, § 1; Acts 1929, 41st Leg., p. 529, ch. 254, 
§ 1; Acts 1931, 42nd Leg., p. 232, ch. 137, § 1.] 

This article in so far as it applie.d to the 34th Judicial 
District, was amended by articles 32Ga-3tue, post. 

Art. 324a. Deputy district and county attor-" 
neys. The provision of this Act relating to the ap
pointment and 11ayment of. deputies, or assista1its, by 
the county attorneys and the district attorneys, in 
counties having a population in excess of one hundred 
thousand inhabitants, shall also apply to counties 
where one county composes a judicial district, and ~he 
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population of the county is more than thirty-seven 1st, 1927, shall receive from the state as pay for his 
thousand five hundred, and less than one hundred services the sum of $500.00· per annum, as provided 
thousand inhabitants, as shown by the last United for in the Constittition, and in addition thereto shall 
States Census, and counties where the county attor- receive the sum of $5,500.00, said salary to be paid in 
ney performs the duties of the county attorney and monthly installments in the same manner as now pro
district attorney, as provided by law. [Acts 1925, p. vided for the payment of the $500.00 as fixed by the 
352.] [39th Leg., ell. 144, § 1.] Constitution. All commissions and fees allowed Dis-

Acts 1017, 35th Leg., p. 94, ch. 55, in so far as applicable trict Attorneys· by law, exCeiJt in escheat cases shall, 
to the 34th Judicial District, consisting of El Paso, Huds- when collected, be paid to the District Clerk of El 
peth, and Culberson counties, was amended by Acts 1026, Paso County, who shall Day the same over to the 
39th Leg., 1st C. S., p. 14, ch. 9, see articles 32 Ga-326e, State Treasurer. [Acts 1926, 39th Leg., 1st C. S., p. 14, post. 

d 
ch. 9, § 2.1 Art. 324b. .Assistant district attorneys an 

I · l' · 1 d' t · t · th' St t Section 1 of Acts 1026, 30th Leg., 1st C. S., p. 14, ch. 9, investigators.- n any JUC 1c1a lS nc ln lS a e read as follows: "That Chapter 64 of the Acts of the Reg-
consisting of more than one county in which there ular Session of the Thirty-fifth LPgislature, page 12B thPrcof, 
ma:v be a county having a po1Julation in excess of and chapter 55 of the Acts of the Regular Session of the 

- Thirty-fifth Legislature, page 94 thereof, and Article 1021 
70,000 inhabitants, according to the last census of the Code of Criminal Procedure, and Articles 324 and 324-B of 
United States, and according to any United States Rev. Civ. Statutes be amendeu so as the following provi
census which may hereafter be taken, the district at- sions will apply to the 34th Judicial District of Texas, and 

are not amended, qualified, or repealed in any other manner, 
tornev of each district in connection with and for nor as to affect any other .Judicial District in this State." 
the purpose of conducting his office in such county Section 7, of such chapter, read as follows: "The provisions 
shall be and is hereby authorized, with the apiJroval of this Act shall apply only to the 34th Judicial DiRtrict of 

- Texas,. and all luws and parts of laws in conflict herewith of the county commissioners court of such county to are hereby amended only as to this particular .Judicial Dis-
appoint one assistant district attorney, who shall re- trict, and ,it is not intended hereby to repeal, amend, or 

· 1 t b fi d b · 1 iss'o ers court qualify any law in this State relative to District Attorneys -celVe a sa ary o e xe Y Sale comm 1 n other than the District in and· for the 34th Judicial DiRtrict 
of such county, not to exceed $2,400.00 per annum. of Texas, and the Legislature shall make due provision for 
Such district attorney shall likewise be authorized, the payment of the said District Attorney and the two as
with the approval of such county commissioners court sistants provided for above." 
of such county, to appoint one SlJeCial investigator, at Art. 326b. Assistant district attorneys . in 
a salary to be fixed by said commissioners court, not to such countfes.-Said District Attorney in connection 
exceed. $2,400.00 Der annum. The salary of .such as- with, and for the lJUrpose of ·Conducting his office in 
sistant and special investigator, above provided for, said 34th Judicial District shall be, and is l1ereby, au
shall be paid by the county having a population of thorizecl to appoint two Assistant District Attorneys, 
more than 70,000, by warrant drm\rn .on the general one of whom shall receive from ·and after Janu'lr:V 1st, 
funds thereof, all salaries payable monthly. 1927, as .salary $3,600.00 per annum, and one of whom 

The assistant district attorney above provided for, shall receive from and after January 1st, 1927, as 
when annointed shall take the oath of office and be salary $3,200.00 per annum, both such salaries payable 
authori~ed to r~nnisent the State in any court or pro- by the State monthly.' [Acts 1926, 39th Leg., 1st C. S., 
ceeding in said county in which such district attorney p.l4, cb. 9, § 3.] 
is or shall be authorized to represent the State) such 
at;thoritv to be exercised under the direction of said 
·district attorney, and such assistants and special in
vestigators shall be subje·ct to removal at the will of 
said district attorney. Said assistant district attorney 
shall be authorized to perform any official act devolv
in"' upon or authorized to be performed by such dis
trict attornev in said county, this Article is not in
tended to rei>eal any other law now existing, but is 
cumulative thereof. 

This article in so far as it applied to the 34th Judicial Dis-
trict, was amended by articles 32Ga-32Ge, 11ost. · 

Art. 325. Assistant for Sixth District.-The 
district attorney of the Sixth Judicial District of Tex
as ·is hereby authorized to appoint an assistant dis
trict attorney, whose qualifications and authority shall 
be the same as now required by law fcir district at
torneYs and he shall. take the oath and execute the 
bond: ·r~quired by law. Said assistant shall receive a 
salary of not exceeding two thousand dollars per year 
to be paid out of excess fees of said office as the same 
-accrue under 'the law. [Acts 1917, p. 268.] 

Art. 325a. District Attorney's salary in 
Eighth Judicial Distdct . ....:.The salary of the Dis
trict Attorney for the 8th Judicial District of Texas 
composed of the Counties of Hunt, Hoplcins, Delta and 
Hains shall be $4,000.00 per year, ·and shall be Daicl by 
the State in monthly installments upon warrants drawn 
by the ·Comptroller of Public Accounts. [Acts 1929, 
41st Leg., p. 537, ch. 2GO, § 1.] 

Art. 326. Hudspeth and Culberson Counties.
'The commissioners court of Hudspeth and Culberson 
Counties are hereby authorized to pay to the district 
attorney for the Thirty-fourth Judicial District of 
·1.'exas a sum not to exceed seventy-five dollars each 
per month as specially lJrovidecl by law. [Acts 1923, 
}). 382.] 

Art. 326a. El Paso, Hudspeth, and Culbe:t•son 
Count:ies.-Tlle District Attorney in and for the 34th 
Judicial District of Texas, composed of El Paso, I-Iuds
.veth and Culberson Counties, from and after January 

Art. 328c. Additional assistant district attor
neys in such counties. Said District Attorney, in 
connection with and for the purpose of conducting his 
oflice in said District, shall be and is hereby author
ized to anDoint two additional Assistant District At
torneys, with the consent of the County Judge of El 
Paso County, Texas, one of whom shall receive a .sal
ary not to exceed $3,000.00, and one of whom shall 
receive a salary na,t to exceed $2,500.p0. He shall also 
be authorized to employ a stenographer who shall re
ceive a salary not to exceed $2,000.00 per annum, 
payable monthly, and two investigators, one of whom 
shall receive a salary not to exceed $2.400.00 and one 
of whom to receive a salary not to exceed $2.000.00, 
payable monthly.· The salaries of the two last named 
assistants, investigators and stenographer, above pro
vided for, shall be paid by said El Paso County by 
warrant drawn upon the general funds thereof. [Acts 
1926, 39th Leg., 1st C. S., p. 14, ch. 9; § 4.] 

Art. 326d. Qualifications an{l duties of assist
ant district attorneys in such count.ies.-Each of 
said Assistant District Attorneys in said 34th Judicial 
District of Texas shall have all the qualifications that 
are now required by law of District Attorneys, and 
each of said assistants shall take an oath of office be
fore the District~ .Judge in and for said Judicial Dis
trict and said Assistant District Attorneys shall be 

· auti{orized to represent the State in any Court or pro
ceedino· in which such District Attorney is or shall 
be ai1tl10i·ized to so represent the State, such authori
ty. to be exercised under the direction of said Dis
trict Attorney, such assistants, investigators, and 
stenographer, whether paicl by the Stat.e or the_ Cou.n
ty, shall be subject to removal at the w~ll of sm~l D;s
trict Attorney, , and each of such Ass1stant Du:;tr~ct · 
Attorneys shall lle authorized to perform any offic1al 
act devolving upon or authorized to be performed by 
saicl District Attorney in said Judicial District. [Acts 
1926, 30th Leg., 1st C. S., p. 14, ch. 9, § 5.] 

Art. 326e. Funds for use of district attorney 
in such counties.-El Paso County is hereby author-
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ized to set aside each year a sum not to exceed $~.-
500.00 to be exnended by said District Attorney m 
preparation and conduct of criminal affairs of said 
office and all sums of money now authorized by Art. 
326 Civil Statutes to be paid by Hudspeth and Culber• 
son Counties to the District Attorney· shall by him be 
paid into the fund provided for in this Article and 
shall be used as directed and not as any part of salary 
of the District Attorney. This fund to be expended 
upon sworn claims of said District Attorney and ap
proved by the County Judge of El Paso County. [Acts 
Ul26, 39th Leg., 1st C. S:, p. 14, <;h. 9, § 6.] 

Art. 326£. District attorneys in .large coun
ties having county attorney.-Sec. 1. That in any 
county having a population in excess of 150,000 in
habitants, according to the last census of the United 
States and according to any United States, census 
which may hereafter be taken and having a county at~ 
torney, the district attorney of such county shall re
ceive a salary of five hundred dollars from the State 
of Texas, as provided in the Constitution of the State 
of Texas, and all fees, commissions and perquisites 
earned by such office; provided, that the amount of 
said salary, fees, commissions and perquisites to be so 
received and retained by him, shall not exceed the sum 
of ten thousand dollars in any one year, and provided 
further, that all salaries, fees, commissions and per
quisites so eamed and received l?Y such office in ex
cess· of said salary during each and every fiscal year 
shall be paid into the county treasury of said county 
in accordance with the terms and provision<; of the 
Maximum Fee Bill, except as to such portion of such 
excess as shall be used and expended in the payment of 
salaries to deputies, a~sistants, stenographers, inves
tigators or other employees and incidental expenses of 
such office, as hereinafter provided. · 

Sec. 2. Such district attorney, in conneetion with 
and for the purpose of conducting his office in such 
county, shall be and is hereby authorized to appoint 
seven assistant' district attornr:>ys, one of whom shall 
receive a salary" not to exceed forty-eight hundred dol
lars per annum, three of whom shall receive a salary 
not to exceed thirty-six hundred dollars per annum 
each; two of whom shall receive a salary not to ex
ceed three thousand dollars per annum each, one of 
whom shall receive a sn.lary not to exceed twenty-eight 
hundred dollars per annum, an salaries payable 
monthly. He shall also be authorized to employ one 
stenographer, who shall receive a salary not to exceed 
two thousand five hundred dollars per annum, and 
one stenographer who shall receive a salary not 'to ex
ceed two thousand dollars per annum, payable month
ly. He shall also be authorized to employ four inves
tigat.ors, one of whom shall receive· a salary not to 
exceed three thousand dollars per annum, and the 
others shall receive a salary of not to exceed twenty
two hundred dollars per annum. payable monthly. 
Said investigators shall have the power and shall be 
authorized to make arrests and to execute all proc
esses in criminal cases. The salaries of ·assistants, 
deputies, stenographers . and investigators, and other 
employes above prqvicled for, shall be paid by said 

, county by warrant drawn from the general funds 
thereof. 

Sec. 3 .. Should such di'strict attorney be of tl1e opin
ion that the number of deputies, assistants, stenog
raphers, investigators or other employes above provid
'ecl for are insufficient or inadequate for the proper 
·investigation of crime and the efficient performance of 
the· duties of said office, he may appoint such addition-
al assistants and employes, and fix their salaries, pro
vided such salaries shall in no event exceed the max
imum provided herein to be paid t.o such assistants 
or other employes, but such additional assistants and 
employes, so appointed, before qualifying and entering 
upon the duties of such office and employment, shall 
be confirmed by the commissioners' court of the coun
ty court. in which such appointments are made. 

Sec. 4. The salaries for the additional assistants 
und eml)lo~·es, as hereinauove iwovided for herein, 

shall be paid monthly out of the excEoss fees collected 
by such district attorney and his office, which would 
otherwise go to said county, a detailed itemized state
ment under oath of which he shall include in his an
nual report, as· provided to be made in the 1\In.ximum 
Fee Bill; and in no event shall said county be liable 
for the salaries of such additional assistants or em-
ployes. · 

Sec. 5. The assistant district attorneys abo>e pro
vided for, when appointed, shall take the oath of 
office and be authorized to represent the State in any 
court or proceeding in which such district attorney is 
or shall be autl10rized to represent the State, such au
thority to be exercised under the direction of said dis
trict attorney, and such assistants, deputies, stenog
raphers, investigators and employes, whether regular 
or additional, shall be subject to removal at the will 
of said district attorney. Each of said assistant dis
trict attorneys shall be authorized to perform any 
official act devolving upon or authorized to be per~ 
formed by such district attorney in said county. 

Sec. 7. The provisions of this Act shall apply to 
evenr district attorney within the StateJ of Texas, 
within counties of a population of more than 150,000 
inhabitants and having a county attorney, to be de
termined as allove nrovided. whether the said district 
attorney be of and for a judicial district called and 
known by number, or whether ralled and known as a 
criminal judicial district, or whether of and for any 
court called or known as a criminal district court; 
and whether such district attorney be called and 
kno\vn as a district attorney or a criminal district. 
attorney, or a criminal district attorney of any named 
county or court. r.Acts 1927, 40th Leg., p. 93, ch. 67.] 

Section 8 of Acts 1927, 40th Leg., p. 93, ch. 67, repeals all 
conflicting laws or parts of ·laws excepting. Acts 1!117, 35th 
Leg., p. 315, cb. 121. Act~ 1017, 35th Leg .. p. 378, ch. 167, Acts 
1923, 38th r.,eg., 3rd C .. s., p. 180, ch. 21, and provides 
that it shall be cumulative therewith and with all laws 
not in conflict, and excepts, also, from repeal, any law 
regB.lating grand jury bailiffs except t11e appointment by 
the court, which it expressly repeals. · 

Art. 326g~ Assistant district attorneys ~n 
counties having no county attorney.-Sec. 1. That 
in any county having a population ·in excess of 150,000 
inhabitants, according to the last census of the U. S. 
andaccording to any U. S. census which may be here
after taken, and in ''vhich there is no county attorney, 
the district attorney or criminal district attorney may 
appoint 7 n.ssistant ·district attorneys, one of whom 
shall receive a salary not to exceed forty-eight hun
dred dollars per annum; one of whom shall receive 
a salary not to exceed forty-two hundred dollars per 
annum ; one of whoin shall receii'e a salary not to 
exceed thirty-six hundred dollars per annum; two .of 
whom shall receive a salary 11ot to exceed three thou
sand dollars per annum each; two of \Vhom shall re
ceive a salary not to exceed twenty-four hundred dol
lars per annum each. He may employ two .stenograph
ers, v;rho shall receive a salary not to exceed two thou
sand four hundred dollars per annum each. He may 
r:>mp1oy three investigators who shall receive a salary 
not to exceed two thousand four hundred dollars p-er 
annum each; The salaries of assistants, stenographers 
and investigators, and other employees; above provided 
for, shall be paid monthly by said county, by warrm1.t 
c1rmYn from the general funds thereof. [As amended 
Acts 19.29, 41st Leg., p. 231, ch. 96, § 1.] 

Sec. 2. Should such district attorney be of the opin
ion that the number of deputies, assistants, . stenog
raphers, investigators or other employees above pro
vided ·for are inadequate for the proper investigation 
of crime and the efficient nerformance of the duties 
of said office, he may appoint such additional assist
ailts and employees, and fix their salaries, provided 
such salaries shall in uo event exceed the maxinnun' 
provi<led herein to be pa·icl to such assistants or other 
employees, but such additional assistants and· em
ployees, so appointed, before qualifying and entering 
upon the duties' of such office and emvloynwnt, sllall 
be confirmed by the commissioners court of the county 
in whieh such appointments are made. 
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Sec. 3. The salaries for such additional assistants 
tllld employees shall be paid monthly out of the excess 
fees collected by such district attorney and his office, 
which would otherwise go to said county, a detailed 
sworn itemized statement of which he shall include in 
his annual report, as provided, to be made in the Max
imum l!'ee Bill. In no event shall said county be lia
ble for the salaries of such additional assistants or 
employees. 

Sec. 4. 'l'he assistant district. attorneys above pro
vided for, when appointed, shall take the oath of of
fice and be· authorized to represent the State in any 
court or proceeding in which such district attorney is 
or shall be authorized to represent the State, such au
thority to be exereised under the direction of said 
district attorney. Any such assistant, stenographer, 
investigator, or employee, whether regular or addition
al, shall be subject to removal at the will of said dis
trict attorney or criminal district attorney. 

Sec. 5. The commissioners' court of the county of 
the district attorney's or criminal district attorney's 
residence may, upon the written sworn application of 
the district attorney or criminal district attorney, 
stating the necessity therefor, allow one or more au
tomobiles to be used by the district attorney or crimi
nal district attorney in the discharge of his official 
duties, which if purchased shall be bought by the 
county in the ma,nner prescribed by law for the pur
chase of supplies, and paid out of the general fund, 
and they shall be and remain the property of the 
county. The amount to be expended for the purchase 
of an automobile or automobiles shall not exceed the 
sum of t.welYe hundred dollars for the first year, and 
shall not exceed the sum of five hundred dollars for 
any year thereafter. The expense of the maintenance 
and oneration of such automobile or automobiles as 
may be allowed shall be 11aid for by the district at
torney or the criminal district attorney from fees 
of office, and the amount thereof shall be reported in 
detail by the district attorney or the criminal dis
trict attorney on a monthly report, as is now required 
by law in reporting expenses incurred by him in the 
conduct of his office, and shall be deducted by him from 
the amount due by him to the county in the same man
ner as the other expenses are deducted which are pro
vided for by law. Such expense account for the main
tenance and operation of such automobile or automo
biles shall be subject to the audit of the county auditor, 
and if it appears that any item of such expense was not 
incurred by such officer, or that such item was not nec
essary thereto, such item mny be hy. such auditor or 
court rejected, in which case the correctness or neces
sity of such ,item may be adjuclicated in any court of 
competent jurisdiction. 

Sec. 6. The provisions of this Act shall apply to 
every district attorney within the State of Texas with
in counties of a population of more than one hun
dred and .fifty thousand inhabitants, and· in which 
there is no county attorney to be determined as above 
provided, whether the said district attorney be of and 
for a judicial district. called and known by number, or 
whether called and known as a criminal judicial dis
trict, or whether of and for any court called or known 
as a criminal district court; and whether such dis
trict attorney be called and known as a district attor
ney, or a criminal district attorney, or a criminal dis
trict attorney of any named county or court. [Acts 
1927, 40th Leg., p. 111, ch. 74.] 

See, also, article 3SSG, post . 
. Acts lll20, 41st r,eg., p. 231, ch. ll6, § 1, amended section 
1 of this article. . . 

Seetion 2 of Acts 1!l2ll. repeals all conflicting laws and 
parts of lawl':. Section 3 vrovides that if any section is 
held unconstitutional, such decision shall. not affect the re
maining sections. 

Section 7 of Acts lll27, 40th Leg., p. 111, ct. 74, repeals all 
conflicting laws and parts of laws. 

Art. 326h. Assistant district attorneys in 
()ounties with city of 50,000.-Sec. 1. In any judi
cial district in this State composed of more than one 
county .and in which there is a city haYing an acr.ual 
population of 50,000 inhabitants or more, the district 

attorney shall have authority, with the approval of the 
commissioners' .court of such county in which snhl 
city is situated, t.o appoint not more than two assist
ants, who shall be licensed to practice law in this 
State, and shall perform such duties as shall be re
quired of them by the district attorney; and under 
the direction of the district attorney shall have all the 
authority tlmt may be exercised by the district attor
ney. The district attorney shall use one of said as
sistants as an investigator to assist in the perform
ance of the duties of his office, in addition to whatever 
other duties may be required of such assistant. Said 
assistants shall tal;::e the constitutional oath of office 
and serve at the will of the district attorney, not to 
exceed under any one appointment tlie maximum time 

·fixed by the Constitution for such officers. 
Sec. 2. The salary of each of said assistants shall 

not exceed three thousand dollars ($3,000.00) per year, 
to be paid by the county in which said city is situated 
by warrant drawn on the general fund thereof, .all 
salaries payable monthly. The district attorney shall 

'ascertain the population of any city in his district nec-
essary: to be ascertained under this Act b:v making 
application to the mayor of any such city for a cer
tificate as to the population of such city. It shall be 
the duty of any such mayor to ascertain by some rea
sonable accurate estimate the population of any such 
city, and his certificate to same under oath shall au
thorize the district attorney to assume its correctness 
and act upon the information contained in such certifi
cate in making any appointment of an assistant or 
assistants under this Act. [Acts 1927, 40th Leg., p. 82, 
·ch. 58.1 

Art. 326i. Assistant district attorneys, crim
inal district courts.-Sec. 1. The district attorney 
of any criminal district court only for more than one 
coui1ty may appoint one assistant district attorney of 
each county containing a population of 22,000 or more 
as shown b~' the last preceding census of the United 
States, provided said district attorney shall furnish 
data to the judge of sard. criminal district court that 
he is in need of said assistants and it is necessary for 
the investigation and prosecution of crime and the ef· 
ficient enforcement of law and to the best interest of 
the State that such assistant district attorneys be ap
pointed. And when said data is furnished to said 
judge of said crimina:l district court he shall forth
with certify the same to the commissioners' court of 
the county in which such appointment is to be made, 

And said district attorney is hereby authorized, 
with the approYal of the commissioners' court of such 
county, to appoint one assistant district attorney for 
each county, as provided above,. who shall receive a 
salary to be fixed by said commissioners' court in such 
county not to exceed $2,400.00 .Per annum. The s:J.lary 
of such assistant district attorneys above p1'ovided 
for shall be paid by the county for which said assist-

. ant is appointed, by warrant drawn on the general 
funds thereof, all salaries payable monthly. 

Every person so appointed shall be a qualified resi
dent attorney of the county and district in which such 
appointment is made, and shall give bond and take 
the oath of office required of district attorneys of this 
State, and shall have the power and authority to per
form all the acts and duties of district attorneys un
der the law of this State, and said. appointments shall 
be for such time as the district attorney shall deem 
best in the enforcement of the law, not to. be less than 
one month. 

Sec. 2. The assistant. district attorneys, above pro
vided for when appointed and qualified, shall be au
thorized. to represent the State in any court or pro
ceeding in said district in which such .district attorney 
is or shall be authorized to represent the State, such 
authority to be· exercised under the direction of said 
district attorney, and said assistant district attorney~ 
shall be authorized to perform any official act devolv
ing upon or authorized .by said district attorney in 
saic1 district. 
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Sec. 3. Said district attorney may likewise be, and 
he is hereby authorized, with the approval of su~h 
county commissioners' court of each 'county .wherem 
an assistant district attorney may be ~PP?mted. as 

. provided by this Act, to appoint on~ special .mvesti~a
tor for each of said counties wherem an assistant di~
trict attorney may be appointed as. provide~. b.Y thi~ 
Act at a salary to be fixed by smcl commiSSIOners 
cou~·t not to exceed $2,400.00 per annum. The salary 
of such special investigator :;.bcive proyid~d for. shall 
be paid by each county in which a specwl mvestigator 
ls appointed, by warrant drawn on the general fun~ls 
thereof, all such salaries to be. payable monthly: SaHl 
assistant district attorneys and Sl'>ecial inv~stll?at~rs 
shall be subject to removal at the will of said distnct 
attorney. This ar~icle is not -intended to. repeal any 
other law now existing, but is cumulative thereof. 
[Acts 1!)27. 40th Leg., p. 95, ch. 68.] 

,Art. 326j. [Repealed.] 
This article (Acts 1027, 4Cth Leg., p. 105, ch. 12z, § · 1) 

was repealed by Acts 1927, 40th Leg., p. 222, ch. lnl (ar
ticle 322, ante). See Townsend v. Terrell, 118 T. 463, 16 
S.W.(2d) 1003. 

Art. 326k. Distri~t Attorney and Assistant. 
Ninetieth Judicial District.-Sec. 1. The office or 
district attorney for the 90th Judicial District. of Te;x:· 
as is hereb:v created; and the person now holdmg smd_ 
office and acting as such district attorney shall con
tinue to hold and exercise the duties of such office for 
the remainder of the term for which he was elected 
and until bis successor is duly elected and qualified, 
and he shall receive such salary as now or hereafter 
provided by law for district attorneys in districts con
taining two or more counties. 

Sec. 2. Said D1strict Attorney may appoint a 
~tenographer to assist. said District Attorney for said 
f>Oth Judicial District whose salary shall not exceed 
the sum of Fifteen Hmidretl ($1500.00) Dollars per an
num, and which sh:Ill be paid out of the General l!~unds 
of Stephens Copnty, at such time and on such terms 
and conditions as may be prescribed by the Commis
sioners' Court of s·tephens County. [Acts.Ul27, 40th 

· J.,eg., 1st C.S., p. 171, ch: 60', §' 2; Acts 1929, 41st Leg., 
' p. 20U, ch. 88, § 1.] ' 

Acts 1029, 41st Leg., p. 206, ch. 88, § 1,. amended section 2 
of this article. · 

. S.ection 3 of Acts 1027, 40th Leg., lst C. S.,, p. 171, ch. 60, 
validates' all acts previously performed by such district .at
torney or his assistant and all payments of compensation 
made to them; and section 4 provides that if any provision 
.of .the act is held invalid, such holding shall not affect the 

. remainder. • 
Art. 326k-l. Criminal district attorneys in 

counti~s constituting three or more judicial dis
tricts.-Sec. 1. In those counties. in this State which 
within themselves constitute three· or .more. separate 
Judicial Districts, and in 'which there is not now a 
District Attorney the office of Criminal District At
torney is hereby created, ·and shall ·exist from and 
after the passage of this .·Act. Such officer shall be 
known as Criminal Distric~ Attorney of •such county. 
A Criminal District Attorney shall be elected in each 
such county at the next general election, and at each 
succeeding general eleetion after .the passage of this 
Act. He shall hold his office tor tlH! ·period of two 
years and until his successor is elected and qualifi0.cl. 
He shall possess all the qualifications and take the oath 
and give the bond required by the. Constitution and 
Laws of this State for other District Attorneys; and 
it is .further provided and directed that the 1 present 
County Attorney of any such county shall continue i~1 
office and take the oath and giye th(; bond required by 
the Constitution and Laws for other District Attomeys 
and assume the duties and be known as the Criminal 
District Attorney of the county, and proc~ecl to or
ganize and arrimge the affairs of the omce of Criminal 
District Attomey of such c-ounty, and al)Doint assist
a~1ts as provided in this Act, and rec'eive the fees pt·o
nclecl fol' in this Act for such office until the next gen
eml electiou and until his successor shall be elected 
and qualified. · 

1 
So in enrolled bill. Session law omlt.s word "th~." 

Crilninal district attorney, power!! 

Sec. 2. The Criminal District Attorney of any such 
county shall have and exercise, all such powers, duties 
and privileges within such county as are by law now 
conferred or which may hereafter be conferred upon 
District and County Attorneys. 

Fees; limitation and distribution 

Sec. 3 .. The Criminal District Attorney in each 
county affected by this Act shall receive the same fees 
nllowed by law for County Attorneys in misdemeanor 
cases and shall also receive a salary of five hundred 
($500.00) dollars per annum; to be paid by !he St~te 
in the manner provided by law for paying the salanes 
of District Attorneys, and in addition thereto shall be 
paid the following fees by the State in the manner 
provided by law for paying the fees of County. and 
District Attorneys ; 

For each conviction of felonious homicide and for 
each conviction where the punishment fixed by the 
Statute may be death, where the defendant does not 
appeal or dies, or escapes· after appeal and before final 
judgment of the Court of Criminal Appeals or where 
upon appeal judgment is affirmed, the sum of forty 
dollars. For all other convictions in felony cases where 
the defendant does not appeal or dies or escapes after 
appeal and before final'judgment of the Court of Crim
inal Appeals or where upon appea~ the judgment is 
affirmed, the sum of thirty dollars; provicl2d, that in 
all convictions of felony, in which punishment is fixed 
by the verdict and punishment in a house of ~orrec
timi and reformatory, his fee shall be fifteen dollars. 
For representing the State in each case of habeas 
corpus where the defendant is charg-ed with a felony, 
the sum of twenty dollars; For representing the State 
in each examining trial, in felony cases, where indict
·mei1t .is returned, in each case, the sum of five dol
lars. The Criminal District Attorney shall receive 
fees for other services rendered by him as is now or 
ma:v hereafter be authorized by law to be paid to 
District and County Attorneys in tl1is State and for 
such senices including the same fee now fixed and 
allowed by law in misdemeanor cases to County At
torneys, fees allo,ved by law for ex-officio services, 
said ex-officio fees may be allo•ved in addition to other 
fees herein provided, in an amount not to exceed fif
teen hundred dollars per annum by the Commission
ers' Court of the county and in the same manner as 
provided for county officers. The Criminal District 
Attorney shall retain out of the fees earned and col
lected by him. the sum of three thousand five hundred 
dollars per annum and in ~cldition thereto one-fourth 
of the gross excess of all such fees in excess of three 
t110usand iive hnndrecl dollars per annum to. an amount 
not in exce;;s of two thousand clo_llars. After deduct-

. ing the three thousand five hundred dollars and one

. fourth of the remaining gross the remaining amount is 
to be applied first for the payment of the salaries of 
his assistants and the actual and necessary expenses 
incurred by him in the conduct of his said office, such 
as stamps, stationery, books, telephone, traveling. ex
penses and other necessary expenses, and the balance 
remaining to be paid over to the county in accord
ance with the terms and provisions of· the fee bill ; 
provided that· in arriving at the am.ount collected by 
him he shall include fees arising from all classes of 
criminal cases, whether felony or misdemeanor, arising 
in any of the Justice, County or District Courts. or 
which may hereafter be created, including habeas co1·· 
vus hearing, fines and forfeitures, but shall not in
clude the five hundred dollars annual salary paid by 
the State; provided that on the first clay of Janu
ary, or as soon thereafter as practicable each year, he 
shall make a full and complete report and account, 
as is now provided. by law for officers required to make 
annual reports of fees collected, of all such fees so 
collected by him; provided that in addition to the 
aboYe he shall receive ten per cent for the collection 
of delinquent fees due the county, bond forfeitures, 
and money collected for the State and county as is 
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now provided by law relating to t"he collection of feP.s 
l1y County nnd District Attorneys; such fees to he 
includ<>d in the report herein provided for and to be 
tnken into eonsiclerntion in arriving at the total maxi.-

- mnm com]Jensation ]Jrovided in this Act; and provided 
further that the Criminnl District Attorney shal\ repre
sent the State and eounty in all tax suits, including 
suits for inllerHnnce tnx, as is now provided for Dis
trict nnd County Attorneys. He shall receive the same 
fees ns received bv Dist1·ict and County Attorneys ancl 
the sn-id fees in 'delinquent tax and inheritance tal 
snits sbal1 be exempt to him as now provided for fees 
exempt to D,istrict and County Attorneys, and all such 
tax fees shall not be accounted for nor included in his 
annual repol't. 

Assistants; compensation 

Sec. 4. The Criminal District Attorney shall ap-
,point as many assistants as shall be necessary to 
properl;y administer the affairs of the office of Crim
inal District Attorney and to enforce the law, not to 
exceed five assistants, said appointments to be made 
by the said Criminal District Attorney and ratified by 
the Commissioners' Court. One of said assistants shall 
receive a salary not to exceed three thousand dollars 
per annum, two of said assistants shall receive a salary 
not to exceed two thousand four hundred dollars per 
annum and two of said assistants shall receive a salary 
not to exceed ·twenty-one hundred dollai·s per anrium, 
each payable monthly. Assistant Cl'iminal District 
Attorney shall be appointed by the Criminal District 
Attomey and when confirmed by the Commissioners' 
Court shall take the oath of office and lJe authorized 
to represent the State in all of the courts of the county 
in which the Criminal District Attorney is authorized 
by this Act to represent the State, such authority to he 
exercised under the direction of the Criminal District 
Attorney, and which said assistants shall be subje<;t 
to removal at the will of the Criminal District At
torney. Each of said assistants shall be authorized 
to administer oaths, file information, examiue wit
nesses before the Grand Jury and generally perform 
any duty devolving upon the Cl'iminal District At
torney, and to exercise any power .confel'l'ed by law 
upon County and District Attorneys and the Criminal 
District Attorney when by him so authorized. The 
Criminal Distriet Attorney shall be paid the same fees 
for services. rendered by his assistants as he would 
be entitled to receive if the services had been ren
dered by himself. 

Additional assistants and in.vcstigators 

Sec. 5. Should the work of the Criminal District 
Attorney require additional assistants and investiga
tors and other employees provided for in this Act to 
properly inyestigate and punish offender~, and for ·the 
eftieient performance of the duties encumbent upon 
the Criminal District Attorney, he may appoint such 
additional assistants and employees and fix their sala
ries, provided snell salary shall in no event exceed the 
maximum provided herein to be paid to assistants so 
appointed; but such additional assistants- and em
ployees before qualifying and entering upon the. du
ties of such offiee shall be confirmed by the Commis
sioners' Court of the county, upon a written applica
tion of the Criminal District Attorney, setting out un
der oath the necessity and facts requiring such addi-
tional appointment. -

Assis-tants as special investigators; compensation 

Sec. 6. The Criminal District Attorney is. author
ized, with the consent of the County Judge and the 
Commissioners' Court to appoint not to exceed ·two 
assh;tants i_n addition to his regular assistants provid
. ed for in this Act, wl1icb two assistants shall not he 
required to possess the qualifications prescribed by 
law for Distriet or County Attorneys, which said two 
assistants shali be known ns SlJecial investigators, and 
who shall perform sueh duties as may be assigned to 
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them l.Jy. the Criminal District Attorney and who shnll 
receive as their compensation a salary not to exceed 
twe1ity-four hundred dollars ~r annum, payable 
monthly out of the county funds, by warrants drawn 
on such county funds; and providing further that said 
investigators for the Criminal District Attorney shall 
be allowed a sum of money by order of the Ci:nnmis
sioners' Court for traveling and other expenses inci
dent to the duties they shall perform under the direc
tion of the Criminal District Attorney, which said sum 
of money so allowed by the said Commissioners' Court 
shall not ·exceed seventy-five dollnrs per month, as in 
the judgment of the Commissioners' Court may be·. 
_deemed necessary to properly administer the duties of 
such office and investigation of criminal cases in said 
Criminal District Attorney's office and incident there
to; provided further that such amount as may be 
thus necessarily incurred shall be paid by the Com
missioners' Court upon amdavit made by the Criminal 
District Attorney, showing the necessity of such: ex
penditure and for what the same was incurred. The 

·Commissioners' Court may also reqqire any furthe1· 
evidence as in their opinion may be necessary to show 
the necessity of such expenditure, but tl1ey shall· be 
the sole judg-e as to the necessity of such exp·enditure 
and their jud~ment allowing same shall be final. 

Stenographers; compensation 

. Sec. 7. . The Criminal District Attorney is auth~r
ized, with the eonsent of the County Ju~lge and the 

· Commissioners' Court to ap1wint not to exceed two 
stenographers, who may or who may not"possess the 

.. qualifications prescribed by law for District and Coun
ty Attorneys and who shnll perform the necessary 
stenog-raphic duties as may be assigned to them by the 
Criminal District Attorney, and who shall receive as 
their compensation not to exceed eighteen hundred 
dollars per annum each, to be .paid in monthly install
ments out of the county funds by warrants drawn on 
such county funds. 

1\Ionthly report of expenses 
Sec. 8. The C1;iminal District Attorney shall at the 

close of each month of the tenure of such office make 
as a part of the report required by this Act an item
ized and sworn statement of the actual and necessary 
expenses incurred by him in the conduct of said of
fice, such as stamps, statfonery, books, telephone, 
traveling expenses, and any and all other necessary 
expenses. If such expenses be incurred in connectio\1 
with any particular case, such statement shall name 
such case, such expense account shall be subject to 
the audit of the Cotmty Auditor and if it appears that 
any item of such expense was not incurrec~ by such 
officer or that such item was not necessary thereto 
such item may be by said Auditor rejected, in which 
case the correction of such item may be adjudicated 
in any court of competent· jurisdiction. ' The amount 
of such expenses shall be deducted by the Criminal 
District Attorney in making his report from the 
amount, if any, due by him to the county under the 
provisions of this Act. 

Construction 
Sec. 9. This Act is not intended and -shall not be 

considered or construed as repealing any law now in 
the statute books, but shall be ctimnlative thereof,. and 
providing- further .shall be eumulative of all laws not 
in conflict with the provisions hereof. This Act shall 
not apply to any county in this State having two or 
more incorporated cities each having a population of 
more than 20,000, according to the latest United States 
census. [Acts Hl29, 41st Leg., p. 25, ch. 9; Acts 1929, 
41st Leg., 1st C.S., p. 54, ch. 20, § 1.] 

Acts 1020, 41st Leg., 1st C. S., p. 54, ch. 20, § 1, amended 
section 0 of this article . 

Art. 326k-2. District attorneys in judicial 
dist-ricts composed o£ two or more counties.-Dis
trict Attorneys in all Judicial Districts composed of 
two or more counties, shall receive from the State ai 
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IlfiY for their services, t~e s_um of $~00.00 p~r anmt_ll 
as provided by the ConstitutiOn,_ a:r;td m addrtw.n t.h~re
to, and in lieu of the fees, commrssrons, and perqmsrtes 
provided by law, shall receive from the State the sum 
of $10.00 for each of the first three h~mdred fifty d~y! 
of every calendar year as compensatiOn. for attendm~ 
examining trials, Habeas Corpus he~rn:gs, the ses
sions of the District Court of the Drst.nct t~ey rep
resent and for performing such other dubes_as m~posed 
,by law. The compensation provided for m thr~.'Act 
:;hall be paid monthly by the State upon warran~s 
drawn by the Comptroller of Publ~c ~ccounts,. and rt 
shall not be necessary for the Drstnct Attomey to 
file any account with the District. Juc~ge o~ the Comp
troller of Public Accounts. Notlnng m thrs Act shall 
be coirstrued so as to deprive District Attorneys of t~e 
·expense allowance now provided by law, nor sha!l t~rs 
Act affect the salary or compensation of ~n~ Drstnct 
Attorney fixed by special law. All commrssron~; p~r
quisites and fees allowed to and collected by Drstrrct 
Attorneys in Districts composed of two or more coun
ties sh~ll be paid to the District Clerk of the county 
of his residence, who shall pay the same .over to the 
State Treasury. [Acts 1929, 41st Leg., 2nd C.S., p. 134, 
ch. 66, § 1.] · . 

Acts 1931, 42nd Leg., p. 744, ell. _291, ancl .Acts. 1931, 
· 42nd Leg., Spec.L., p. 12, ch .. 4, 9,ont~mea a recital m the 
title or enacting clause repealmg Arhcle 322a and 326k-2 
of the Civil Statutes and all other Jaws and par~s of lav!'s, 
in so far and only iri so far, as they are. m conflrct 
with the provisions of this Act." However •. the bod:y ?f 
the act contained no repealing clause or sectwn, and 1t 1s 
questionable whether a repeal was effected. 

This article was held invalid in Withe~spo<?n v: Sh~p
pard (Com.App.) 67 S.W.(2d) 1037, as bemg m. VI!Jlabon 
of Const. art. 5, § ·21, because granting to. drstrrct at; 
torneys compensation for performal}ce of dutle~ &"enerallj, 
which could not be regarded ·as ' fees, conumsswns and 
perquisites." 

Art. 326k-3. District ,Attorneys' coDipensa
tion in certain districts . ....:..sec. 1. District Attor
neys in each judicial district in this State. containing 
five or more counties having· ri combined population, 
according to the Fourteenth Census ·of the United 
States of the year· 1920, of not less 'than 98,740 nor in 
excess of 98,750, shall receive from the State as pay 
for their services the sum of Five Hundred ($500.00) 
Dollars per annum, as provided by the ,constitution, 
and in addition thereto, and in liett of the fees, com
missions, and perquisites provided 'by law, shall re
ceive from the State the sum of Ten ($10.00) Dollars 
for each of the first 350 days of every .calendar year 
as compensation for attending examining trials, Ha

. be as Corpus hearings, the sessions · of the District 
Court of the district they represent, and for perform
ing suclJ other duties as imposed by law. The com
pensation provided for in this Act shall be paid month
ly by the State upon warrants drawn by the Comp
troller of Public Accounts, and it shall not be neces
sary for therDistrict Attoi·ney to file any account with 
the District Judge or the Comptroller of Public Ac
counts. Nothing in this Act shall be construed so as 
to deprive District Attorneys of the traveling expense 
allowances now provided by law, nor shall this Act 
affect the salary .or compensation of any District At
torney fixed by special law. All commissions, per
quisites and fees allowed to and collected by District 
Attorneys in districts composed of five or more co.un
ties, having the population as herein provided, shall 
be paid to the District Clerk of the County where 
:::aid fees, commissions and perquisites are collected, 
who shall pay the same over to the State Treasury. 

Assistant district attorney 
Sec. 2. That in each of said Judicial Districts, the 

duly elected District Attorney shall have the rlght, 
with the consent of the Judge of said District Court to 
appoint an Assistant District Attorney who shall serve 
as such Assistant "District Attorney for the same term 
as the district attorney is elected, and in case of a va
cancy, the District Attorney, with the consent of the 
district judge of the District, may make an appoint
ment to fill out the unexpired term. The district at-

torney of said dist1;ict, at any time he deems said as
sistant unnecessary, or finr1s that he is not attending 
to his duties as required· by law, may remove such 
assistant district attorney from office by giving him 
written notice to that effect. Said assistant district 
attorney shall give a bond in the sum of Five Thousand 
Dollai·s, and ta.ke the oath of office, and s~wll have 
authority to perform all of the acts and duties of the 
district attorney under the laws of this State. ·Said 
·assistant dii:;trict attorney shall be a qualified resi
~dent attorney of the judicial district. 

Salaries 
Sec. R The assistant district attorney·proviiled for 

in Section 1 of this Act shall 1;eceive an annual salary 
of three thousand six hundred dollars, to be paid 
monthly by the comptroller out of the funds appro
priated for the payment of the salaries and fees of the 
district attorneys of the State of Texas or out of any 

· money not otherwise appropriated, said salary to be 
paid upon the sworn account of such assistant district 
atto.rney approved by the district attorney and the 
district: judge of said district; and in addition to this 
salary the assistant district attorney shall also be 
paid the amount of expenses incurred by said assist
ant district attorney in attending the cout"ts of other 
counties than his residence in the performance of his 
duties as such assistant district attorney the same 
amount as is now paid district attorneys out of the 
:funds appropriated for the.payment of.expenses of the 
district attorneys of the State. [Acts 1929, 41st Leg., 
2nd C.S., p. 144, ch. 71.] · 

Art. 326k-4. District Attorney Seventh Judi
cial District, coDlpensation.-Sec. 1. ·The District 
Attorney of the 7th Judicial District shall receive·for 
the actual and necessary discharge of his duties_in the 
District· Court of the 7th Judicial Distrkt of Texas, 
and/or in the Special District Court of Smith County, 
Texas the same per diem now allowed by the Acts of 
the R~gular Session of the 43rd Legislature, for not to 
exceed fifty (50) days during each of the calendar years 
1935, 1936, 1937 and 1938, resp€ctively, in addition to 
the maximum number of clays for which he may be 
paid under provisions of the· Acts of the Regular Ses
sion of the 43rcl' Legislature. Payment of said addi
tional compensation shall be made in the same manner 
as is provided for payment of compensation provided 
for by the Acts of the Regular Session_ of the 43rd 
Legislature. . . 

Sec. 2. Nothing herein shall be construed .as pre
venting the District Attorney of the 7th Judicial Dis
trict of Texas from receiving his actual and necessary 
expenses while serving as said District Attorney in 
said districL outside of the county of his residence, as 
now provided by law. [Acts 1935, 44th Leg., p. 153, 
ch. 65, § 1.] 

Art. 326k-5. District attorney twelfth judi
cial district, coDlpensation,-Sec. 1. The District 
Attorney of the 12th Judicial District of Texas shall 
receive for the actual and necessary discharge of his 
duties.in the District Court of the 12th Judicial District 
of Texas, for not to exceed fifty (50) days each year in 
addition to the maximum number of days for which 
he may be paid under the Acts of the Regular SesSion 
of the 43rd Legislature. Payment of said additional 
compensation shall be made in the same manner as is 
provided .fot· payment 'of compensation provided for 
by the Acts of the Regular Session of the 43rd ·Legis-
lature. · 

Sec. 2. Nothing herein shall be construed as pre
venting the District Attorney of the 12th. Judicial 
District of Texas, from receiving his actual and neces
sary expenses while serving as said District Attorney 
in said district outside of the county of his residence, 
as now provided by law. [Acts 1935, 44th Leg., p. 367, 
ch. 133.] 

Art. 326k-6. Investigators of District or 
County Attorneys; arrests and service of process 
in criminal cases; responsibility.-Sec. 1. Any 
nnd all investigators appointed by a District Attorney 
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ot· County Attorney ":bel'e said County Attomey per
forms the duties of a District Attorney or Criminal 
District Attorney, as provided by law, shall have the 
same authority as the sheriff of the county to make 
arrests anywhere in the county, and to serve anywhere 
in the county, warrants, capiases, subprenas in crim
inal cases, and all other processes in criminal cases 
issueci by any District Court, County Court, or Justice 
Court in the State, but such investigators shall not be 
under the authority and direction of the sheriff, ai1d 
shall only be under the authority aml direction of the 
said District ~ttorney or County Attorney where said 
County Attorney performs the duties of a District At
torney or Criminal District Attorney; :mel such in
vestigators shall not be allowed to draw :my fees of 
any character for performing such duties. 

Sec. 1-a. Said District Attorney or County Attorney 
where said County Attorney perfonns the duties of a 
District Attorney or Ci"iminal District Attorney shall 
be responsible for the official acts of such investiga
tors and they shall have power to require from such 
investigators, bond and security, and they shall have 
the same remedies against their investigators and the 
sureties of said investigators as any person can have 
against a District Attorney or County Attorney where 
said County Attorney performs the duties of a District 
Attorney and his sureties. [Acts 1835, 44th Leg., p. 
4.95, ch. 20G.] 

Art. 326k-7. Assistant District Attorney in 
Fifty third judicial district; salary.-Sec. 1. That 
the District Attorney of tlle 53rd Judicial District of 
Texas is authorized to appoint an Assistant District 
Attorney iri addition to that authorized by Section 2 
of Article 32Gn, as carried forward in Vernon's Civil 
Statute of the State of Texas, under Acts of 1931, 
Forty-second Legislatur:e, page 744, Chapter 291. 

Sec. 2. The Assistant District Attorney provided 
for in Section 1 shall be a duly licensed attorney at 
law and a bona fide resident of Travis County and 
shall possess all the qualifications that are now re
quired by law of .the District Attorney of the 53rd 
.Judicial District of the State of Texas; shall take the 
oath of office; shall be subject to removal by the 
will of the District Attorney; shall be authorized to 
perform any official act devolving upon or authorized 
to be performed by the District Attorney, and under 
such directions of the District Attorney, shall repre
sent the District Attorney in matters pending before 
rhe 53rd, 98th and 12Gth District Courts of '.rravis 
County; that said Assistant District Attorney shall 
receive a salary of Three Thou'lancl ($3,000.00) Dol
lars per annum, payable by the State monthly. After 
the end of the biennium closing August 31, 1937, such 
Assistant District Attorney shall receive such salary 
as may be provided for by the appropriation bill. Fm: 
the purpose of paying such salary, there is hereby ap
propriated out of the General Revenue Fund of the 
State of Texas not otherwise appropriated the sum of 
'.rhre-e Thousand ($3,000.00) Dollars for each of the 
iiscal years beginning September 1st, 1935 and Septem
ber 1st, 1936. '.rhere is also hereby appropriated out 
of the General Revenue Fund of the State of Texas 
not otherwise appropriated the sum of. Two Hundred 
Fifty ($250.00) Dollars per month from the effective 
date of this Act until September 1st, 1935 when the ap
propriation above made becomes effective. [Acts 1935, 
44th Leg., p. 699, ch. 289.] . 

Art. 326Z. Assistant district attorney in Sev
enty-second Judicial District and salary.-Sec. 1. 
The District Attorney of the 72nc1 Judicial District of 
Texas, is hereby authorized to appoint one Assistant 
District Attorney. 

Qualifications; power of dismissal 

Sec. 2. The Assistant District Attorney provided 
for in Section 1 of this Act shall be a duly licensed 
Attorney at Law and shall be a bona fide resicle~t 

, of one of the counties composing the said 72nd Judi
' cial DJstrict. Said Assistant District Attorney, wh~n 
appointed, shall take the oath of office ancl shall be 

authorized to represent the State in any Court or pro
ceeding in which the District Attorney is or shall 
be authorized to represent the S~'lte, said authority 
to be exercised by said Assistant under the direction 
of the District Attorney. The District Attorney .shall 
have the power and authority to dismiss said Assist
ant, at his discretion, ancl to appoint another persoi1 
to fill out the unexpired term, pro\icled that any 
person appointed to fill ont said term, shall possess 
the same qualifications as above mentioned. 

Salary 
Sec. 3. Tl1e Assistnnt District Attorney provided 

for in Section 1 of this Act shall receive an annual 
snlary of $2,500.00, payable monthly, out of any mon
ey not otherwise appropriated, upon the sworn ac
count of such Assistant District Attorney, approved 
by the District Attorney. [Acts 1929, 41st Leg., p. 40G, 
ch. 187; Acts 1831, 42nd Leg., p. 745, ch. 282.] 

Art. 326m. Assbtant district attorney in cer
tain judicial district and salary.-Sec~ 1. That in 
all Judicial Districts in this S~'lte composed of five 
counties in which the aggregate population of said 
District as shown by the Federal cemn1s of 1920 is in 
excess of 74,427 and not in excess of 74,,128, the duly 
electe~l District Attorney shall have the right, with the 
consent 9f the Judge of said District Court to appoint 
an Assistant District Attorney, who shall hold his of
fice one year. 

Sec. 2. The Assistant District Attorney provided 
for in Section 1 of this Act shall receive an annual 
salary of $3,000.00 to be paid monthly out of any 
money not otherwise nppropriated, unon the sworn 
account of such Assistant District Attorney approved 
by the District Attorney and the Judge of said Dis
trict. [Acts 1829, 41st Leg., p. 6G5., ch. 297.] 

Art •. 326n. District attorneys, assistants, in
vestigators and salaries in certain judicial dis
tricts.-Sec. 1. That District Attorneys in all Judi
cial Districts composed of only one county, in which 
county there are two or more District Courts with 
concurrent criminal jurisdiction, uncl which District 

. Courts have exclusive jurisdiction of all prosecutions 
for failing or refusing to· pay over money belonging 
to lhe State under Chapter 'l'wo (2) of Title Fom (4) 
of the Penal Code of 1!)25, and which District Courts 
further have concurrent jurisdiction with aU District 
Courts in 'l'cxas in prosecutions involving the forg
ing and uttering, using or passing of forged instru
ments in writing which concern or aJ"l'ect the title to 
land in this State, under Chapter Two (2) of Title 
Four (4) of the Code of Criminal Procedure of 1925, 
shall hereafter receive from the State as pay for their 
services the smn of Five Hundred Dollars ($500.00) 
per annum, as provided by the Constitution, and in 
addition thereto shall receive the sum of Three Thou
sand Five Hundred Dollars ($3,500.00) per annum, said 
salary to be paid in ~nonthly installments in the s~?le 
manner as now provided for the. payment of the l! 1ve 
Hundred Dollars ($500.00) fixed by the Constituti-on. 
AU commissions ancl fees allowed District Attorneys 
by law, shall, when collected, be paid to. the District 
Clerk of such counties, who shall pay the same over 
to the State Treasurer. 

Assistant district attorney; salary 

Sec. 2. '.rhat in such JricliC'ial ·Districts the Dis
trict Attorney, with the consent of either ?f the Dis
trict Judges, is hereby authorized to appo!nt one as
sistant District Attorney, who shall recewe as sal
ary Three . 'l'housancl Dollars ($3,000.00) per annum 
payable by the state monthly. 

Qualifications: removal 
Sec. 3. That said Assistant District Attorney s?all 

have all of· the qualifications that are now reqmred 
by law of District Attorneys, shall ~'lke ~n oath _of 
office before one of the District. Judges of such 1\ls
trict shall be subject to removal at the will of tl_1e 
Dist~·ict Attorney and under the direction of the Dis--
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trict Attorney, shall be authorized t_o perform any 
official act devolving upon or authonzed to be per
formed by the District Attorney. 

Investigator; Rtenogrnpher; salades 
Sec. 4. That in such Judicial Districts the_ Com

missioners' Corirt is hereby authorized to appon~t, at 
their discretion, an investigator, who shall rece1ve a 
salary of not to exceed Twenty-Four Hundred Dollars 
($2,400.00) per annum, and a stenog1:apher who sh.all 
receive a salary of not to exceed E1gh~een Hundr~d 
Dollars ($1,800.00) per anhum, said salane.s t? ?e pa_1d 
monthly by the county comprising such JUChcml dis
trict, by warrant drawn upon the general ~unds tller:
of. Said inYestigator shall have ~utho_nt? to mal,e 
arrests and execute all process m cnmmal cases. 
[Acts 1931, 42nd Leg., p. 744, ch. 291.] 

.Acts 1933 43rd Leg., Spec.L., P. 26, c. 21, § 1 reads as 
follows: "The 18th Judicial District of Texas has and shall 
hereafter have and elect a District .Attorney, ',;'hose com
pensation shall be the Five Hundred Doll.a~s ($a00.00) pro
vided for by the Constitution, and in additiOn thereto such 
further compensation as may be provided by. the General 
Laws o! this State for district attorneys of districts com-
posed of two or. more counties.'' . . .. 

Sections 2 and ·3 of such act mad.e appropriatJ_o~s to pay 
the district attorney provided for 1~ §. 1.. Sectior;s 4 and 
5 made appropriations to pay the d1stnct ·attorne3 s of_ the 
119th and 34th Judicial Districts. 

Art. 326o. District Attcrney abolished in 
Seventy-Seventh Judicial,.,. Distri~t._-The_ o~ce of 
District Attorney in the 71th· Jud1c1al D1stnct of 
Texas is hereby abolished and the Con,nty Attorney 
of each county composing said district sliall represent 
the State of Texas in all matters wherein the State 
of Texas is a party, in his respective county, and shall 
receive such fees and compensation for his serdces, 

· as is provided by the General Laws of the State of 
'.re:x:as. [Acts 1033, .43rd Leg., Spec.L., p. 90, ch. 68.] 

Art. 326p. District Attorney abolished in 
Thirtieth Judicial District.-Sec. 1. The District 
Attorney of the 30th Judicial District now elected and 
actin" as such shall continue to hold the office of 

· District Attorney of said 30th Judicial District in 
and for Wichita, Young and Archer Counties until the 
time for which he has been elected expires, and until 
there have been elected successors for the now Coun,ty 
Attorneys and they have q1'Ialified as successors to 
the now County Attorneys. I!"'rom and after the said 
date of induction into office of the now County At
torneys, the office ·of District Attorney of the 30th 
Judicial District shall cease to exist and no successor 
for the now District Attorney will be elected. · · 

Sec. 2. The County Attorneys of Archer, Young and 
Wichita Counties performing the duties of the' Dis
trict Attorney in their respective counties shall re
ceive such. fees for their service as are now or may 
hereafter ·be provided for County Attorneys perform
ing Iil.:e duties under and by virtue of the General 
Laws of this State. [Acts 1933, 43rd Leg., Spec.L., 
p. i1'1, ch. 87.] 

Art. 327. Failure to attend court;-\Yhen any 
district attorney shall fail' to attend any term of the 
district court of any county in his district, the district 
clerk of sucli county shall certify the fact of such 
failure under his official seal to the Comptroller, and 
unless some satisfactory reason for such failure is 
shown to the comptroller, such district. attorney shall 
receive no salary for the time that be has so failed 
to attend. [Acts 1846, p. 295; G. L. vol. ·2, p. 1601.] 

Art. 328. Vacancy in office.-vVhen. a vacancy 
occurs in the office of district attorney, the GoYernor 
shall appoint. a qualified person, resident of the dis
trict, to fill the sanie. 

2. OOUNTY ATTORNEYS 
Art. 329, [346] [280] [245] Election.-A. 

county attorney for counties in which there is not a 
resident criminal district attorney shall be biennially 
el.ected for a term of two years by' the qualified voter"s 
of each county. [A.cts 1883, p. 2; G. L., vol. 9, p. 308; 
Const., art. 5, sec. 21.] · 

Art. 330. [351] [285] [248] Bond.-Each 
county attorney shall execute a 1}oncl payable to the 
Governor in the sum of twenty-five hundred dollars, 
with at. least two good and sufficient sureties to be ap
proved by the commissioners court of his county, con
ditioned that he will faithfully pay over in the man
ner prescribed by law all moneys w llich _he may col
lect or which may come to his bands for the Statf' or 
any county. [Acts 1876, p. 86; G. L. vol. 8, p .. 922.] 

Art. 331. [347] [281] Assistants.-County 
attorneys, by consent of the commissioners court, shall 
ba ve power to appoint in writing one or· more assist
ants not to exceed three, for their respective coun
ties 'who shall have the same powers, authority and 
qualifications as their principals, at whose will they 
shall hold office. Before entering on the duties of 
their offices, they shall each take the official oath 
which shall be indorsed upon their appointment, which 
oaths and appointments shall be recorded and deposit
ed in the county clerk's office. [Acts 1891, p. 91.] 

Art. 33Ia; Assistan.ts and stenographer iv. 
certain counties and salaries.-Sec. 1. That in 
any county having a population of more than 100,000 
and less than 150,000, and containing a city of more 
than 75,000 population, according to the United States 
Census for the year 1920, the County Attorney is her·e
by authorized to appoint two Assistant County Attor
neys, each having the qualifications required of Coun
ty Attorneys, one of whom shall receive a salary of 
$3000.00 per annum, and one of whom shall receive 
a salary of $2400.00 per annum. The said County. At
torney is also hereby authorized to appoint e>ne st~nog
rapher at a salary not to exceed $1800.00 per annum. 
The salaries of the Assistants and stenographer above 
provided for shall be paid monthly by the county in 
which such appointments are made. 

Sec. 2. Should such County .A .. ttorney be of the 
opinion that the number of assistants above provided 
for are inadequate for the efficient performance of the 
duties of said office, he may appo.iuL additional as
sistants under the provisions and restrictions of 
Article 3902 of the Revised Civil Statutes of 1925. 
[Acts 1929, 41st Leg., p. 198, ch. 83.] -

.Acts 1935, 44th Leg., p. 538, ch. 226, a special act passed 
_ as general law, provicled for the appointment and compen

sation ol a stenographer for the county attorney in a GOUn
ty having a population of not less than 32,300, nor more than 
32,350. 

Art. 33lb. Assistant to county attorney per
forming duties of district attorney.-ln all coun
ties in which the county attorney performs the duties 
of the county attorney and district attorney, as pro
vided by law, the county attorney may appoint one 
or more assistants who need not possess the qualifica
tions required by law of county attorneys.. The ap
pointment of the assistants provided for by this act 
shall be governed by the provisions of Article 3902, 
whereby the number of assistants to be appointed and 
the compensation to be paid each shall be detei·mined 
by the commissioners' court, provided that the provi
sion of this. bill shall apply only to counties in this 
State having a population of not less than 49600 and 
not more than 49700 according to the last government 
census of 1920. [A.cts 1929, 41st Leg., p. 512, ch. 
246, § 1.] 

Art. 331 b-1. Assistants to county attorneys 
acting as county attorney and district attorney.
In all counties in which the county attorney per
forms the duties of the county attorney and district 
attorney~ as provided by law, the county attorney may 
appoint one or more assistants who need not possess 
the qualifications required by I a w of county attorneys. 
The appointment of the assistants provided for by this 
act shall be governed by the provisions of Article 
3902, whereby the number of assistm:tts to be appoint
eel and the compensation to be paid each shall be de
termined by the commissioners' court, provided that 
the provision of this bill shall a!)ply only to counties 
in this State having a population of not less tllan 
42000 and not more than 43000 according to the last 
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government census of.1020. [Acts 1020, 41st Leg., 2nd 
C.S., p. 135, ch. 67, § 1.] 

Art. 331b-2. Assistant county attorney in 
counties of 46,000 and less than 46,150.-Sec. 1. 
1.'hat in any county having a population of more than 
fortY.-six thousand (4\i,OOO) and less than forty-six 
thousand, 01~e hundred and fifty (46,1fi0) inhabitants, 
and containing a total taxable valuation not in excess 
of Thirt;y :Million, Seven Hundred and Forty-two Thou
sand, Six Hundred and Sixty Dollars ($30,742,660), 
as slwwn by the tax rolls for. tl1e preceding year, and 
in which there is a city of not more than forty-three 
thousand, one hundred and thirty-two (43,132) in-

. habitants, as slwwn by the last preceding Federal 
Census, the County Attorney is hereby authorized to 
appoint one Assistant County Attorney, having the 
qualifications required of County Attorneys, who shall 
receive a salary not to exceed Eighteen Hundred Dol
lars ($1,800) per mmnm, said salary to be paid in 
twelve (12) equal monthly installments (out of county 
funds) by each county in whicl1 such appointment is 
made, by warrants drawn on the General Fund there
of. 

Sec. 2. Should such County Attorney be of the 
opinion that the efficient performance of the duties 
of said office necessitates the appointment of more 
than one Assistant, he may appoint additional Assist
ant under the provisions and restrictions of ·Article 
3902 of the Revised Civil Statutes of Texas, of 1925. 
[Acts 1935, 44th Leg., p. 927, elL 359.] 

Art. 33lc. Fees and deputies of county attor
neys in certain counties.-That in any county hav
ing a population of not less than 37,500, and not more 
than 100,000 inhabitants, as determined by the last 
preceding Federal census, and each succeeclir1g Fed
eral census thereafter, and in which counties there 
are one or more Judicial districts where there is no 
District Attorney, the County Attorney shall be al
lowed to retain out of the fees earned and collected 
by him, the sum of $5,000.00 per annum, as his com
pensation, exclusive of the compensation of assistants, 
deputies and stenographers, and shall be allowed to 
retain any amount as may be incurred as expenses 
under tl1e authority of Article 3899, Revised Statutes, 
1925, and any other expenses allowed by law, includ
ing in addition to the items enumerated in the Stat
utes, expenses incurred in investigating crime and ac
cumulating evidence in Criminal cases, and shall pay 
over all fees earned by such office in excess of $5,000.00, 
and in excess of such expenses herein provided for, 
during each and every fiscal year, into the County 
Treasury in accordance with the ·provisions of the 
maximum fee bill. In arriving at the amount col
lected· by him, he shall include the fees arising from 
all classes of Criminal cases; wl1ether felonies or mis
demeanors, arising in any court in such connty, in
cluding habeas corpus hearings and fines and forfei
tures, and including fees for representing the State in 
Criminal actions in Corporation Courts; such latter 
fees to be the same as those fixed by law for like serv
ices in Justice Courts. Each County Attorney may 
appoint not to exceed three Assistant County Attor
neys, two of which shall receive· a salary of not to 
ex'.!eecl $3,600.00 per annum, and one of wl1om shall 
r<>ceive · a salary not to· exceed $2,400.00 per annum. 
He may appoint one stenographer, who shall receiye 
a salary not to exceed $1,500.00 per annum. The sal
aries of the assistants and stenographer shall be paid 
monthly hy tlle County Attorney ou't of the fees of 
office. [Acts 1829, 41st Leg., 1st C.S., p. 220, ch. 89, § 1.] 

3. GENERAL PROVISIONS 
Art. 332. [352] [354] [;355] Qualifica-

tions.-No person who is not a duly licensed attorney 
at la·w shall be eligible to the office of district or coun
ty attorney. District and county attorneys shall re
side in the district and county, respectively, for which 
they were elected; and they shall, as soon as prac
ticable after their election and qualification, notify 

the Attorney General and Comptroller of their post
office address .. [A,cts 1S7G, p. 85.] 

.Art. 333. To report to At1:orney General.-Dis
tnct and County Attorneys shall, \Vhen required by 
the Attorney General, report to him at such times 
and in such form as he may direct, such information 
as be may desire in relation to criminal matters and 
the interests of the State, ·in their· districts and coun
ties. 

Art. 334. [3.56] [290] [253] Shall advise 
ofllcers·.-The district and county attorneys, upon re
quest, shall give an opinion or advice in writing to 
any county or precinct officer of their district or coun
ty, touching• their official duties. [Acts 1913, p. 48.] 

Art. 335. [363] [297] [257] Collection and 
fees.-\Vhenever a district or county attorney has 
collected money for the State or for any county, he 
~lu~.ll within thirty clays after receiving the same, pay 
1t mto the treasury of the State or of the county .in 
which it. belongs, after deducting therefrom and re
taining the commissions allowed him thereon by law. 
Such district or county attorney shall be entitled to 

. ten per cent. commissions on the first thousand dol
lars collected by him in any one case for the State or 
county from any individual or company, and five per 
cent on all sums over one thousand dollars, to be re
tained out of the money when coliectecl, and he shall 
also be entitled to retain the same commissions o.n all 
collections made for the State or for any county. This 
article shall also apply to money realized for the State 
under the escheat law. [Acts 1876, p. 86; G. L. vol. 
8, p. 022.] 

A:rt. 336. [365] [299] [259] Acce].Jting re
ward.-No district or county attorney shall take any 
fee:. article of yalue, compensation, reward or gift or 
any promise thereof, from any person whomsoever, to 
prosecute any case which he is required by law to 
prosecute, or consideration of or as a testimonial for 
his RPrvir:es in any case \Yhich be is. required by law 
to prosecute, either before or after such case has been 
tried and finally determined. [Icl.] 

Art. 337. [361] [362] Collection reports.-
. On or before the last clay of August of each year, each 

district or countv attorney shall file in the office of the 
Comptroller or ·of the count.)' treasl1rei·, as the case 
may be, .a S\Yorn account of all money received by him 
by virtue of his oillce during the preceding year, pay
able into the State or county treasury. [Icl.] 

Art. 338. [364] [298] [258] Register.
Each district and county attorney shall I;:eep in proper 
uouks, to be procured by them for that purpose at 
their own expense, a re'gister of all their official acts 
and reports, and all actions or demands prosecuted or 
defended by them. as such attorneys, and of all pro
ceeclings had in relation thereto, and shall deliver such 
books to their successors in office; and the same shall 
at all times be ODen to the inspection of any person 
appointed by the Governor or by the count.y commis
sioners court of a county, to examine the same. [Id.J 

Art. 339. [366] [300] [260] To prosecute 
o:ffi.cers.-\Vhen it shall come to the knowledge of any 
district or county attorney that any officer in his dis
trict or county entrusted with the collection or safe 
keep-ing of any public funds is in any manner what
soever neglecting or abusing the trust confided in him, 
or in any way failing to clisc)large his duties under. the 
law, he shall institute such proceedings as are neces
sary to compel the performance of such duties by such 
officer and to preserve and protect the public interests. 
[I d.] 

Art. 340. [369] [303] [261] Admissions.-
1'Zo aclmi.~sions made by the district or county attorney 
in any suit or action in which the State is a party shall 
operate to prejudice· the rights of the State. 

Art. 341. Population determined.-The preced
ing Federal census shall be the basis for determining · 

population under any provisions of this title. 
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i175c. Commissioner may pledge assets of closed l.iank for 

loan. 

Article 342. Appointm.ent.-By nncl with the 
advice r1nd consent of the Senate, the Governor shall 
biennially appoint a "Banking Commissioner of Tex
r.s" for ·a term of two yenrs. The term "Commis
sioner" as used in this title shall mean the Bank
ing- Commissioner of Texas. [Acts 2nd C. S. 1923, p. 
107.] 

Art. 343. Vacaucy.-Any vacancy· in said office 
shall he filled by the Gove1:nor and he shall r·eport the 
name of the person so appointed to the Senate, if in 
session, or at the next succeeding session of the Leg
islature. Should the Senate fail to confirm the ap
vointmerit made by the GoYernor within t<~n days after 
being advised thereof, then the sv.id office shall be 
deemed vacant and a new appointment shall be made 
until the office is filled. [Id.] 

Ax·t. 344. Bond.-,Vithin fifteen days after the 
notice of his ·appointment .and before entering upon 
tlre duties of his office, said Commissioner shall give 
bond to the State ·for ten thousand dollars to be up
praYed by the Governor, and conditioned for the faith
ful discharge of the duties of his office. [Id.] 

Art. 345. Qualifications.-The Banking Com
missioner shall be a practical banker having bad not 
less·· than five years actual experience in the banking 
business holding a position not lower than the grade 
o~ cashier. Experience as Deputy Banking Commis
SIOner shall be deemed as that of a practical banker 
for the purposes of this law. [Id.] 

Art. 346. Deputy.-The Commissioner may ap
point a competent Deputy Cmmnissioner wl:o shall pos
sess all the powers and verform all the dutres attac~ed 
by law to the office of Banldng Commissioner durmg 
the neressary or unavoic1able absence of the Conunis
sioner, or his inability from any cause to act. !l~e 
Commissioner shall be respon~ible for the acts of h.rs 
Deputy, "\Vho shall, before entering upon the duties .of 
his position, take the oath required of the C:on?-mrs
sioner; he may also be required by the Comrmsswn~r 
to enter into ,bond with _sectuity 1myable to the surd 
Commissioner conditioned for the faithful perform
ance of the du'ties of his office. [Id.] 

Art. 347. General powers.-The Commissioner 
shall be snl)erintenc1ent and Instructor of the 8tate 
Banking System1 o'f Texas and of all corporations in
corporated under the provisions of this title. 

Art. 348. [Repealed by Aets Hl27, ·40th Leg., p. 
388, cl1. 263, § 1.] 

Art. 349. [460-1-2] Special Agents, etc.
The Commissioner may, under his hand and official 
seal, appoint one or more special liquidating agents to 
assist him to perform his duties, and the certificate 
of their appointment shall be filed in the office of t.he 
Commissioner, and a certified copy thereof in the office 
of the clerk of the county in which the bank in process 
of liquidation was located. The Commissioner may 
employ counsel and procure such expert assistance 
as may be necessary in the liquidating and distribu
tion of the assets of such insolvent banlc The Com
missioner shall require from such special agents and 
assistnnts such security for the faithfill performance 
of their duties as be may deem proper. [Acts 1D09, 
2nd C. S. p. 406.] 

Art. 350. Examiners.-The Commissioner, from 
time to time, shall appoint such number of State Bank 
Examiners as may be necessary to make the examina
tion of banking corporations required by law, which 
number shall at no time exceed one for each forty 
lxmking. corporations then subject to examination un
der the law. One departmental examiner may be ap
pointed by the Commissioner in addition to the field 

· examiners. The Commissioner may appoint ~lso not 
to exceed six assistant bank examiners who shall per
form such duties in connection witli the examination 
of banking corporations that may be required by the 
Banking Commissioner. '.l'he salary of such assistant 
bank examiner shall be Eigllteen Hundred Dollars per 
annum. The assistant bank examiners shall reeeive 
all necessary traveling expenses, a sworn itemized.
account of which shall be rendered monthly by each 
assistant examiner nnd aprn·o,·ed by the Commissioner. 
[Acts 2nd C.S. 1923, n. 107; Acts 1027, 40th Leg., p. 
423; ch. 282; Acts 1929, 41st Leg., 1st C.S., p. 161,. ch. 
62, § 7.] 

Art. 351. Exa:miners' salaries.-The depart
mer1tal examiner shall receive an annual salary of five 
thousand dollars; and the Field Examiners shall re
ceive $3,000.00 for tlle first year's service; $3,500.00 for 
the second year's service, and $4,000.00 for the tllird 
year's service, $4,500'.00 for the fourth year a:nd $5,-
000.00 for the fifth year, and subsequent years. The 
ex a miners shall receive all 1iecessa ry traveling ex
penses, a sworn itemized account of which shall be 
rendered monthly by each examiner and approved by 
the Commissioner. In determining tl:fe years of serv
ice, it is not necessary that the number of years shall 
have been served cousecutively. [Acts 1923, 2nd C.S., 
p. 107; Acts 1927, 40th Leg., p. 434, ch. 289, § 1.] 

Art. 352. [520] Examiner's bond, etc.-Each 
examiner; before entering upon the duties· of his ap
pointment, shall take and file in the office of the Sec
retary of State an oath to support the Constitt~tion of 
this State, to faithfully demean himself in office, to 
make fair and impartial examinations, and that be 
will not accept as presents or emoluments any pay, 
directly or imlirectly for the discharge of any act in 
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'l.he lirie of his chity other than remuneration fixed and 
:tccorded him by law, and that he will not reveal the 
-condition of any bank or b:inl~ and trust company ex-. 
aminecl by him, or any information secured in the 
course of any examination of any bank or bank and 
trust company to any one exce11t the Commissioner. 
'Every snell examiner shall enter into a bond payable 
to the State in the sum of ten thousand dollars to be 
appr.oYed by the Commissioner and deposited in the 
office of the State Comptroller, conditioned that he 
·"'ill faithfully perform his duties as .such examiner. 
In case any such e:x;aminer shall knowingly report any 
·snell financial company in an insolvent condition, or 
·in case he shall report any such financial company to 
-be solvent, knowing the same to be otllerwise, and 
·.any person be injured thereby, such person shall have 
a rigllt of action on such bond for his injuries. Such 
actioi1 shall be brought in the name of the State on the 
relation of the injured party. [Aets 1905, S. S. p. 
'501.] 

Art. 353. [520] Examiner's qualifications.
Every examiner appointed by the Banking Commis
·sioner shall be an expert bookkeeper and bank ac
countant. No such examiner shall, lie appointed who 
has not had practical experience in the banking busi
ness for at least fiye years. No such examiner shall 
be appointed who is an officer or stockholder in any 
bank organized under the la,vs of tllis State. No such 
-examiner shall be appointed receiyer of ariy bank 
whose books, papers and affairs he shall have examin
ed pursuant to his appointment. [Id.] 

AJ.•t. 354. Examiner disqualified.-Upon inclict
:ment of any such examiner for any violation of any 
. provision of chapter seven of this title, he shall be clis
_qualified from further discharging the duties of such 
office until such indictment is fully disposed of. [Id.] 

Art. 355. [5'72] ·Interest in bank.-Neither 
the Commissioner nor any regularly appointed clerks 
.or employes of the Banking Department, nor any 
State bank examiner shall at any time during his in-

·cumbency be financially interested directly or incli
rectly in any State bank or bank and trust company 
subject to the, provisions of this title, or knowingly 
be or become indebted, either directly or indirectly,- to 

.__.any such bank. A >iolatlon of any provision of this 
article by any officer or ·employe named herein shall 
work a forfeiture of his office or position. [Acts 1909, 
2nd C. S. p. 423.] 

Art. 356. [527] Commissioner disqualified. 
-The Commissioner, not less than twice during any 

. one year or oftener in his discretion, shall call upon 

. each· banking corporation organized under or subject 
to the ·provisions of this title, for a statement of its 
assets and liabilities as provided in articles 494: and 
495. The Commissioner shall not inform any ph·son 

-of the day on which.he will call for such statement. 
For a violation of this requirement, or of any otller 

- . clutv imposed upon him by this title, he shall be 
deeined to have committed a misdemeanor in office, and 
upon conviction shall be removed from office. [Acts 
1905, s. s. p. 502.] 

Art. 357. [Hepealed by Acts 1927, 40th Leg., p. 
18, ell. 12, § 1.] 

See note to article 437, post. 
Art. 3_58. Exa:minations.-Tlle Commissioner 

shall cause each banking corporation incorporated un
der the laws of this State, subject by law to examina
tion to be thoroughly ancl fully examined at least 
evet:Y six months and at such other times us the Com
.missioner may deem necessary. [Acts -1923, 2ntl C.S., 
p. 107; Acts 1929, 41st Leg., 1st C.S., p. 161, ch. 62, § 6.] 

Art.· 359. Examination of Reserve banks.
Such banking corporations as shall become members 

. of a Federal Reserve bank, should the Federal Re
serve Board or the Comptroller of the Currency in
sist upon making examinations of such corporations by 

.-National bank examiners, shall be examined by or un-

der the direeUon of the Commissioner semiannually Ol' 
oftener in his discretion. The Commissioner or any 
State banl\: examiner, at his discretion, shall be au· 
thorized at any time to forward to the Comptroller of 
the Currency or the Federal Reserve Board, copies or 
.certified copies of a State hank examiner's rer)Qrt of 
any regular or special examination made of any such 
member bank. [Acts 1914, 3rc1 C. S. p. 46.] 

Art. 360. [4:29] Examination of savings 
banks.-The Commissioner shaH examine or cause to 
be examined eYery sayings ban1~: organized under this 
title once in every two years, or oftener in his discre
tion. The expense of every such special examination, 
if any, shall be paid by the corporation examined· in 
·such· manner as the Commissioner shall certify to be 
just and reasonable. Only actual and traveling ex
penses of the Commissioner or his examiners incident 
to such examinations shall be paid by such corporation. 
[Acts 1905, S. S. p. 489.] 

Art. 361. May take oaths.-The Commissioner 
and all State bank examiners shall have the power to 
·administer oaths to any person whose testimony may 
be desired for the purpose of any such examinations. 
[Acts 1923, 2nd C. S. p. 107.] 

Art. 362. Examination fees.-Except as to sav
ings banks, the expense of eYery general and "special 
examination shall be paid by the corporation examin
ed in such amount as the Commissioner shall certify 
to be just and reasonable, and assessments therefor 
shall be made by tlle Commissioner upon the banl;:s 
examined in proportion to assets or resources held by 
the banks upon the elates of the examination of the 
various banks. [Id.] 

Art. 363. Disposition of fees.-All sums col
lected as examination fees shall be paid by the Com
missioner directly into the State Treasury to the 
credit of the General Revenue Fund. The expenses of 
examination and of the Commissioner in enforcing 
the proYisions of this title shall be paid upon the cer
tificate of the Commissioner by warrant of the Comp
trqller upon the State r_rreasury. [Id.] 

Art. 364. [524:] Hindering examination, 
etc.-If any banking corporation subject to the provi
sions of this title shall refuse to submit to the inspec
tion of the Commissioner or any of his examiners, or 
if any officer or director thereof shall refuse to sub
mit to be examined an oath touching the affairs of said 
corporation, or if it ·shall be found to have violated 
its charter, or any law of this State binding upon it, 
the Commissioner shall report the fact to the Attor
ney General; who shall institute such action or pro
ceedings against such corporation as is authorized. in 
cases of insolvent banks. [Acts 1905, S. S. p. 502.] 

Art. 365. [523] Impairment of capital.
·whenever the Commissioner shall l1a ve reason to be
lieve that the capital stock of any banking corpora
tion subject to the provisions of this Title is reduced 
by impairment or otherwise below the amount re
quired by law or by its certificates .or m:ticles of as
sociation he shall require such corporatwn to make 
"'OOd the' deficiency. If any such corporation shall fail 
to make good such defidency withi.n three n~OI~ths 
after receivin"' notice from the Bankmg Commisswn
er of Texas "'the. Banking Commissioner shall have 
authority to' levy an assessment ag·ainst each share· 
holder of the corporation for his pro rata share of 
the deficiency not to exceed in any event one hun
dred per cent of the face value of his steele.. If any 
shareholder or shareholders of such corpor.at!On shall 
neo-lect or refuse after three months notiCe to pay 
th~ assessment as provided in this Article, it shall 
be the duty of the Banking Commissioner to cause a 
sufficient amount of the capital stock of st:ch sll:~re
holder or shareholders to be sold at public anct1_on 
(after thirty day·s notice of sale displayed in the office 
of the banl~, and by publishing such notice i~l a news· 
paper of the city or town in which the bank ls located, 
or in a newspaper published nearest thereto) to make 
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good the deficiency, and the balance, ~f any, shall be 
returned to such delinquent shareholder or sharehold
ers. [Acts 1905, S.S. p. 502; Acts 1929, 41st Leg., 1st 
C.S., p. 161, ch. 62, § 1.] 

Art. 366. [523] Illegal practices.-Whenever 
it shall appear to the Commissioner from any exami
nation made by him or any of his examiners that any 
such banking corporation is conducting its business in 
an unsafe or unauthorized manner, he shall, by an or
der under his hand and seal, direct the discontinu
ance of sucll illegal, unsafe and unauthorized prac
tices, and require a strict conformity with the provi
sions of the law, and if wrong E'ntries or unlawful us
es of the funds of such corporation have been ·made, 
he or they shall require that such entries shall be cor
rected and such sums unlawfully paid out shall be re
stored· by the person or persons responsible for the 
wrongful or illegal payment thereof. [Acts 1905, S.S. 
p. 502.] 

Art. 367. Investigation of fraud.-If it should 
be brou)!ht to the knowledge of the Commissioner that 
any officer of a bank or bank and trust company or
ganized and doing business under the laws ·of Texas 
is engaging in fraudulent business enterprises, or in 
any line of business reasonably calculated to bring 
discredit upon such corporation, the Commissioner 
shall call together the directors of said corporation and 
lay before them 'the facts and demand a discontinu-

. ance of such practices. [Acts 1923, p~ 323.] 
Art. 368. [523] Unsafe 'hank.-Should any 

-banking corporation refuse or neglect to malre any re
port as required by law, or to comply with any orders 
made by any official of the Banking Department, or 
whenever it shall appear to the Commissioner that it 
is· unsafe or inexpedient for such corporation to con
tin•;e to transact business, or that extraordinary with
drawals of money are jeopardizing the interest of re
maining depositors, or that any director or officer has 
abused his trust; or been guilty of misconduct or mal
versation in his official position injurious to the insti
tution, or that it .has suffered a serious loss by fire. 
burglary, repudiation or otherwise, lie shall communi· 
cate the facts to the Attorney General, who shall there· 
upon .institute such proceedings as the nature of the 
case may require. Such proceedings may be for any 
character of relief or riny remedy suggested by the con
ditions disclosed. The court, or the judge thereof in 
vacation, before. whom such proceedings shall be in· 
stituted, shall have power forthwith to grant sul':h' 
orders, and in its or his discretion, from time to time. 
to modify or revoke the same, and to grant such relief 
as the evidence, situation of ·the parties and the inter
ests involved, shall seem to require. [Acts 1905, S. S. 
~ 502J . 

Art. 369. [513-523] Shall close bank.-If 
an examination made by the Commissioner or by one 
of his examiners shall disclose that any banking cor
poration organized under the provisions of this title is 
insolvent, or that its continuance in business will seri
ously jeopardize the safety of its depositors or· other 
creditors; or if any such corporation shall make or 
undertake to mal;:e a voluntary assignment of its as
sets; or if the .Banking Board shall disapprove any 
such bank and shall determine that it is not entitled 
under this title to conduct a banking business unless 
such bank goes into voluntary liquidation, then the 
Commissioner, acting himself or by one of his examin
e~·s, shall i'mmediately close said ·banking corpora
bon and take cl~arge of all the property and effects 
thereof. [Id.] 

Art. 369a. Forfeiture of charter of closed 
bank.-Sec. 1. Upon the closing of a liquidation of 
a~y State bank the Banking Commissioner shall file 
With the district court of the county in which such 
bank was .located, or with the judge if in vacation. a 
final repot:t of such liquidation, for the approval of the 
court or JUdge; and upon the approval thereof the 
r:~artcr of such ~auk shall thereupon be forfeited 
"t~hout the necessity of judicial ascertainment. ' 

Sec. 2. In every case of forfeiture of charter of an 
insolvent State bank, as above provided, the Banking 
Commissioner shall prepare an appropriate certificate 
of facts and shall file one copy of same with the clerk 
of the county in which such bank was located, one copy 
in the archives of the Banking Department, and one 
copy with the Secretary of State. Such certificates 
shall be filed and recorded by the respective officers in 
an appropriate book kept for that purpose. [Acts 
1927, 40th Leg., p. 295, ch. 209.] 

Art. 370. [523] Inspection.-The Commis-
sioner, as soon as practicable; af~er taking charge of 
such bank, shall ascertain by a thorough examination 
into its affairs its actual financial condition. If he is 
satisfied that it is not in a condition to resume busi
ness he shall either proceed to liquidate the same or 
give notice to the Attorhey General as to the condition 
of said corporation with the request that the Atforney 
General proceed as· hereinafter provided. It shall be 
in the discretion of the Commissioner to determine 
whether he shall liquidate the corporation himself or 
report. it to the Attorney General for the appointment 
of a receiver. [Acts 1905, S.S. p. 502; Acts 1929, 41st 
Leg., 1st C.S., p.-161, ch. 62, § 2.] 

Art. 370a. Decrease in capital not to affect 
creditors.-No decrease in the capital stock of a bank 
or Bank and Trust Company shall prejudice the rights 
of any creditor of such corporation in any claim· or 
cause of action such creditor. may have against the 
company or any stockholder thereof, until twelve 
months after such decrease becomes effective. [Acts 
1929, 41st Leg., 1st C.S., p. 161, ch. 62, § 3.] 

Art. 370b. Presum.ption as to receipt of 
checks or drafts for collection.-,Vhen a bank or 
Bank and Trust Company .receives a check, draft or 
bill of exchange it shall be presumed in the absence 
of evidence to the contrary that it was receive'd for 
collection and not for credit; provided said check, 
draft ·or bill. of exchange is forwarded immediately 
for collection. [Acts 1929, 41st Leg., 1st C.S., p. 161, 
ch. 62, § 4.] 

Art. 371. [453-523] Liquidating officer.
Immecliately upon the receipt of such notice, the At
torm~y General shall institute proceedings for tl.le ap
pointment of a receiver to take charge of su.ch bank 
ancl to wind up the affairs. and business thereof for 
the benefit of its depositors, creditors and stockhold
ers. ·.rhe court, or the judge thereof in vacation, shall 
immediately appoint said receiver. Complaint or op
position of the bank or its officers subsequently may 
be heard in open coi.ll't. Until a receiver is appointed, 
the Commissioner may appoint a competent person to 
take charge of the affairs of such ilisolvent bank. ·If 
a State. bank or ba11k .and trust company comes volun
tarily into the hands of the Commissioner, no receiver 
shall be appointed, and the Commissioner shall ap
point a competent person in lieu thereof~ [Acts 1905, 
S.S. p. 502; Acts 2nd C.S. 1909, p. 408.] 

Art. 372. [Repealed by Acts .1927, 40th Leg., p. 
429, ch. 28.4, § LJ 

Art. 373. Insolvency of Reserve bank.-If any 
State bank which is a member of a Federal Reserve 
bank shall be declared insolvent and taken over bv the 
Banking Commissioner of Texas for the purpose of 
liquidation as provided by law, the .stock held by it in 
the said Federal Reserve bank may be cancelled with
out impairment of its liability and all cash paid sub
scriptions on said ·stocl\: with one-half of one per cent 
11er month interest from the period of the last divi
dend, not_ to exc.eed the book value· thereof, maJ' be 
first ar1plted to all the debts of said member bank to 
the Federal ?Ieserve b~nk, and the balance, if any, paid 
to the Bankmg Commissioner, in charge of the liquida
tion of such insolvent bank. [Acts 1914, · 3rd C. S. p. 
46 ; Acts J 927, 40th Leg., p. 291, ch. 204, § 1.] . 

Art. 374. · Liquidation of savings banks.-If 
any savings bank incorporated under the laws of Tex
as shall become insolYent, its liquidation shall be ac~ 
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c?mplished by the Commissioner in the manner pro-. the Reconstruction Finance Corporation as creat 1 b 
YHled for other State banks. Act of Congress of the Unitecl States, and he i:cfm~ 
Ar~. 375. ~4~0] Report to Legislature.-The ther ~uthorizecl and empowered to pledge as collateral 

Bankmg Comnusswner shall communicate to the Leg- secunty to such loan .or loans any part or all of the 
islature at its regular sessions on or before February assets of such closed bani( or bank and trust com-
first, a statement of the condition of each savings pany, and to execute in connection with said loan or 
bank from .which a report has been received for the loans, anc1 th.e pledging of said assets, all notes, col-
past 11recedmg two years; also the name and location lateral secunty agreements, and other instruments 
of the savings banks and institutions for savings au- necessary, and said Commissioner of Banking of 'l'exas 
thorized by him during the previous two years with ?-S statutory receiver or liquidator, is further. author: 
the date of their corporation. [Acts 1905, S. S. p. 489.] rzed and empowered to execute such renewals and 

Art. 375a. Bankin~ moratorium.-Sec. 1. extensions of said loan or loans from time to time 
~'hat the Banking Commissioner of the State of Texas, a~ may. be necessary, and to execute in connection 
with the approval of the Governor of Texas from wrth smd renewals and extensions all necessary in-
:md after the passage of this Act, be and he is l1ereby struments. [Acts 1933, 43rd Leg., p. 197, ch. fll.] ' 
authorized and empowered to declare financial mora-
toriums for and invoke a uniform limitation with
drawal, coextensive with the boundari~s of the State, 
of deposits from all State Banks, ·National Banks, 
State Banks and Trust Companies, Trust Companies, 
Private Banks, Building and Loan Associations, and 
all other banking and financial institutions in the 
State of Texas, or both such moratoriums and limita
tions of withdrawal of deposits, and to promulgate 
any and all orders and decrees necessary to enforce 
such powers herein delegated. 

Penalty for violations 
Sec. 2. Any State l?ank or State Banking institu

tion, 'l'rust Company, Buildilig and Loan Association, 
Private Bank or financial institution other than a na
tional bank in the State of Texas, violating or refus
ing to comply with any order or regulation promulg[_lt
ecl hereunder shall forfeit its charter, and the State 
Banking Commissioner shall thereupon take charge 
of and liquidate such institutions, as l1l'Ovided · in 
Chapter 1, ~'itle 16 of the Revised Civil Statutes of 
the State of Texas. · 
. Any other banking institution within this State so 

violating or refusii1g to comply with any such order 
shall immediately forfeit its right to act as reserve 
agent for any State banldng institution; ami" shall 
also forfeit its right to act as depository of any State, 
Gounty, Municipal or other public funds, and all such 
reserve deposits and/or deposits of State, County, Mu
nicipal, or other public funds shall be immediately 
withdrawn by the depositor on order of the State 
Banking Commissioner. [Acts 1933, 43rd Leg., p. 36, 
ch. 16.] 

Art. 375b. Transfers for collection to banks 
in receivership as preferred claims.-Upon the ap
pointment of a receiver or liquidating agent of any 
State Bank, and/or State. Bank and Trust Company 
engaged in the banking business under the laws of 
this State,· the transferors of negotiable instruments 
transferred to said bank for collection shall be a pre
ferred claimant in the amount of the liability of such 
bank, if such negotiable instrument (1) is forwarded 
to such bank by any other bank, firm, or individual 
for collection and remittance, and payment therefor 
in money or its equivalent in value bas not been made; 
(2), such negotiable instrument has been transferred 
to such bank after the enactment of this Act; and 
(3) has been collected either in the whole or in part 
by such bank. The provisions of this Act shall not 
apply to any case where the transferor is a voluntary 
depositor in the bank and the proceeds of the collec
tion have been upon request of indorser, credited by 
the bank to his account. [Acts 1933, 43rd Leg., p. 133, 
ch. 64.] 

Art. 375c. Commissioner may ].Jledge assets of 
closed bank for loan.-That the Commissioner of 
Banking, as statutory receiver or liquidator,· is hei·e
by authorized and empowered, when any state bank 
or bank and trust company organized under. the laws 
of the state of Texas voluntarily places itself in his 
hands for liquidation, or when he closes a sttite bank or 
bank and trust company and takes charge of same for 
the purpose of liquidating it, to borrow money from 

CHAPTER 2.-INCORPORATION 
Art. 
376. JI.Iay incorporate. 
377. Articles of association. 
378. 'l'o be signed, etc. 
379. Application for charter. 
380. Bo: rd to investigate. 
381. Iss mnce of charter. 

· 381a . .A.n.endment of charter. 
382. Cettificate of authority. 
3 83. Form of certificate. 
384. Tax and filing fee. 
3 85.· Oath of directors. 
38o. Disqualification. 
387. Election of directors. 
887a. By-iaws and penalty for failure to adopt. 
387b. Ani.tnal election of directors. 

Article 376. [370] May incorporate.-Five 
or more persons, a majority of whom shall be resi
dents of this State, who have associated themselves 
by written articles of agreement as provided by the 
general corporation law, may be incorporated for the 
purpose of establishing: (a) a· bank of deposit or dis
count, or both of deposit and discount; (b) a banking 
and trust company; or (c) a savings bank. The name 
or title designating such business shall not be the 
name of any corporation heretofore incorporated iri 
this State. for similar· purposes, or any imitation of 
such llame, and in the l~ase of hanks, the 'Yortl "l>ank" 
or "banking" shall be included as a part of the name 
of such corporation. All titles shall be submitted to 
the Banking Commissioner for approval. [Acts 1905, 
s. s. p. 489.] . 

A1•t. 377. [371] Articles of association.
The articles of association shall state: 

1. 'l'he corporate name of the proposed corpora
tion. 

2: ~'he purpose for which the corporation is formed. 
B. ~'he name of the city or town and county in 

which the corporation is to be located. 
4. The amount of the capital stock of -the corpora

tion, which shall be divided into shares of Twenty 
Dollars, Forty Dollars, Sixty Dollars, Eighty Dollars 
or One. Hundred Dollars each, as may be provided 
in the articles of association; that the same has been 
bona fide .subscribed and actually paid up in lawful 
mmwy of the United States, and is in the custody of 
the persons named as the first board of directors. 

5. 'l'he stuck of any corporation created under this 
article shall be deemed personal estate, and shall be 
transferable only on the books of the corporation in 
such manner as· the by-laws may prescribe. 

6. The name and place of residence of each share
hol~er, and the number of shares subscribed by each. 

7. The number of directors, and the names of those 
agreed upon for the iirst year. 

8. The number of years the corporation is to con
tinue, which in no case shall exceed fifty. [Acts 1905, 
S.S., p. 489; Acts 1929, 41st Leg., 1st C.S., p. 47, ch. 
15, §"1.] 

Art. 378. :To be signed, etc.-Such articles 'of 
association shall be signed and acknowledged by the 
parties thereto. No certificate of incorporation under 
this title shall be valid unless at the time the articles 
of agreement were acknowledged the capital stock 
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therein mentioned shall have been bona fide subscribed 
and paid up· in lawful money. [Acts 1905, S.S. p. 48!l] 

llrt. 379. Application for charter.-The incor
porators of any proposed State bank, savings bank or 
bank and trust company shall make application to the 
State Banking Board for a charter in such. form as 
saW Board may prescribe and submit and present to 
said Board articles of incorporation or association, as 
prescribed by law. [Acts 1913, p. 211.] 

Art. 380. Board to investigate.-The Board 
shall carefully examine the articles of association, and 
each such incorporator shall show to the satisfaction 
of said Board, by affidavit or otherwise as may be re
quired by said Board, that he is worth over and above 
exemptions and liabilities at least double the amount 
of the par value of the stock si.1bscribed by him. The 
said Board shall also inform itself as to the public 
necessity of the business of the community in which 
it is sought to establish the same, and determine 
whether its capital is commensurate with the require
ments of law, and the location of the business, and 
that the applicants are acting in good faith. [Id.] 

Art. 381. Issuance of charter.-If the Board 
de.termines any requirement unfavorably to the ap
plicants, the charter shall be refused; but if favor
ably, then the charter shall be granted, aml the articles 
of incorporation or association shall be filed with the 

. Commissioner who shall deliver i. certified copy there
of to the incorporators which shall be filed in the office 
of the county clerk of the county in which the corpora-
tion may be located. [Id.] ' · 

Art. 38la. Amendment of charter.-That here
after any State .Bank or State Bani~ and Trust Com
pany may amend its charter to increase or decrease 
its capital stock, to ch:fnge its name; to adopt trust 
company powers, and for any other lawful purpose. 
Such amendments sl1all be in force and take effect 
when ~dop~ed by a vote of the stockholders holclinb 
two-thirds mterest of the capital stock, and when ap
proved by the Banking Commissiotier of Texas and 
filed in the archives of his office. Stockholders shall 
be given notice of the intention to make such amend
ments by pub'lication for not less than four consecu
tive weeks in a newspaper· published in the town or 
county where the bank ,is located, and also by notice 
mailed to e~ch stockholder not less than thirty clays 
next prececlmg the date of the stockholders' meeting. 
[Acts 1927, 40th Leg., p. 289, ch. 202, § 1.] . . 

Art. 382 .. [511] Certificate of authority.
All ~tate ban.ks transacting business in Texas shall be 
reqmre.d to h~lcl a ~ertificate of authority to tran'sact 
a. banl~mg busmess Issued by the Commissioner as pro
VI~1ed In the succeeding article, and to keep same con
splCuously poste~l at all times in the banking house 
where such busmess is transacted [Acts 1909 2nd 
c. s. p. 406.] . ' 

Art: 3.83. [512] Form of certificate.-Tlle 
Comm1Ss1on~r shall issue to each State bank which the 
State Ba~1kmg Bo~rd shall have approved ·and certi
fied. to lnm as. ?elpg entitled to transact a bankin"" 
busmess, a certificate of authority in such form as th~ 
Boa~·cl shall appr.o_v~, to be signed by him under his 
official seal,. certlfymg that such bank is authorized 
und.er the laws of tl1~s State to engage in the banking 
busmess. Such cerbfic~te, when issued to guaranty 
fum~ banl{S sha~l contam the follo"'ing statement on 
the face thereof m bold type. "The noninterest bearino
ancl ~nsecured deposits of this bank are protected b; 
the State ban~;: guaranty fnncl." An~l, when issued 
to bond secunty banks shall contain the following 
sta~ement op the face thereof in bolcl type: "All de
)OSits of tll1s bank are protected by security bond· un-' 
c er th~ laws of the State of Texas." VVhen issued to 
tlu~ ~tate banks. other than guaranty fund and bond 
~ecm~ty. banks, It shall contain neither of these nor 
uny snmlar statement. [Id.l ' 

. ~rt. 3~4: Tax and filing fee.-At the time th 
ar bcles of mcorporation aforesaid are submitted t~ 

the State Banldng ·Board, the applicants for charter 
shall deposit with· the Commissioner the fee required 
by law for the charter they seek to have granted. If 
the charter is refused by said Board, then the charter
fee shall be returned to the applicants. A certified 
copy of the articles of incorporation shall not be cle
liYered to the incorporators until they present to the 
Banking Commissioner a receipt from the Secretary 
of State showing that they .have paid to the latter 
officer the required franchise tax. [Acts 1913, p. 211.] 

Art. 385. Oath of directors.-Each person elect
ed director of a: State banking ,institution shall make 
oath that he will diligently and honestly administer 
the affairs of such corporation and will not knowingly 
violate or \\:illingly p~rmit to be violated any provision 
of the bankmg laws of this State; that he is t11e owner 
in good faith and in his own right of his legal quota 
of the stock of. such corporation ; and that same is 
not hypothecated or pledged for debt. Such oath when 
subscribed and duly certified, shall be filed permanent
ly in the minutes of the corporation. [Acts 1917, p. 
469.] 

Art. 386. ' Disqualification.-Any director of 
such corporation· who shall hypothecate or pledge his 
legal quota of the stock of such corporation shall ail
tomatically forfeit his pomtion. [Icl.] 

Art. 387. Election of ·directors.-The charter 
of any such corporation need not· be amended in or
der to increase or decrease the number of directors. 
The stockholders may, at any regular annual election 
of directors_ e~~t such number as they may see fit, 
not less than five nor more than twenty-five, or if the 
corporation has a capital stock of $500,000.00 or more 
not less than five nor more than thirty-five. Such 
numLer so elected shall be the fnll number of direc
tors for the ensuing year for wpich they are elected. 
When the number of directors is changed under this 
article, a certified copy of the resolution changing 
the number shall lle forwarded at once to the Com
missioner to be filed by him· free of charge, in the 
charter file of the corporation. [Acts 1917, p. 469; 
Acts 1929, 41st Leg., p. 56, ch. 23, § 1.] 
, Art. 387a. By-laws and penalty for failure to 

adopt.-Sec. 1. Hereafter all State Banks Savin.;s 
Banks and Bank and Trust Companies sh'ali ado~t 
by~laws and every such corporation shall file a certi

-fi.ecl copy o~ sai~l by-laws with the Banking Commis
rswner an\lif smcl by-laws shall at any time be ainend
ec~ a certified copy of said amendment shall be filed 
with the Banking Commissioner. .-

.sec. 2. The· failure of any State Bank to comply 
with the above proYisions shall ren<1er it liable for a 
penalty of twenty-five dollars per cla;r for each and 
eve~y day su?h Bank may be delinquent, to be recover
ed m an actwn by the Attorney General. IActs 1927 
40th Leg., p. 201, ch. 132.] . ' 

Art. 387"1:. An:n.ual election of directors.
Hereaft~r, D1rectors <?f State Banks, Bank and Trust 
Co:znpame~ and Bankmg Corporations, organized and 
dom.g busmess under the laws of this State, shall be 
elected annually. Shotlld any State Bank or Bank 
and :rrust Comp.anY_, organize~ and doing business 
under the la.ws of ~Ins State, fml or refuse to hold an 
annual meetmg: of Its stockholders and elect directors 
as hereby pL·o~•Ided, upon the date fixed by law, or by 
the ~y-l~ws. of such bank or bank and trust company 
or Withm s~xty days ~fter such date, tben it shall be 
!he .dut! of the. B~nkmg Commissioner to close such 
mstitntwn.and llqmdate same accordino- to law [Act 
1927, 40th Leg., p. 296, ell. 210, § 1.] "' ~ s 

.Art. 
388. 
3S!J. 
3[)0. 
3[)1. 
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CHAPTER 3.-BANI<S 

Board of directors. 
Qualification. · 
Vacancy. 
Capital stock. 
Powers. of corporation. 

A;rticle 388. [374] Board of directors.-The 
busmess of every banking corporation shall be man-
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aged by a hoard _of di~e~t~n·s, a ma.io_rity·of whom shall fide citizens of Texas. They shall be elected by the 
be bona fide resident c1t1zens of th1s State, and each shareholders of such corporation who shall meet at 
of 'yhom shall be a ~ona fide owner of at least $500.0_0 such time and place as shall be dil'ected by the by
pal" value of the capital sto~k thereof, unless the caJ?l· laws of such corporation. At least two weeks notice 
tal. s.tock of the ~orporatwn exceeds $17,500.00, m of such time and place shall be published in some daily 
'"'h1ch case each cln·ector shall be bona. fide owner of or '~'eel~ly ne~vspaper which circulates in the county 
at least $1,000.00 par value of the cap1tal stock. No or c1ty m wh1ch the corporation is located. 1.'he elec
·person shall be a director in any bank against whom tion shall be by ballot only, and only those sharehold-
such bank holds a judgment. [Acts 1905, S.S., p. 489; ~rs w~~ shall attend the meeting in person or by proxy 
Acts 1!)29, 41st Leg., 2nd C.S., p. 89, ch. 51, § 1.] m wntmg, shall vote at such election. All directors 

Art. 389. [374] Qualification.-Every person shal~ hold office until their successors are elected and 
Who shall be elected a director of a bank shall within qualified. [Acts 1st C. S. 19{)5, p. 489.] 
thirty days a·fter said election, qualify as such direc- Art. 394. [383] Term of office.-If the board 
tor by filing with the officers of such bank a written of directors of such corporation shall exceed five in 
acceptance of the position, a copy of which shall be number, they shall as soon as practicable after their 
spread upon the records of the acts of the directors. organization, divide themselves by ballot into three 
JT'ailure to comply with this provision within the time classes of equal number as near as may be desi"nated 
specified shall work a forfeiture of the position. [Acts the first, second, and third class, of 'whi~h th~ first 
1905, S.S. p. 489.] class shall remain in office one year, the second class 

Art. 390. [374) Vacancy.-T\rhen any vacancy two years, and the third class three years; and at 
occurs by such failure, the board of directors shall at each annual election directors shall be elected for the 
the next regular meeting thereafter enter the fact of ter~. of three years tb fill the yac~cies created by the 
.such Yacancy upon their records and immediately pro- r~tumg class. . If one or more directors dies or re
ceed to elect some competent person to fill the unex- Slgns, the. surv1vors shall fill the vacancy until the 
ph·ecl term, A vacancy in the board from any cause, next election. [Icl.] 
previous to the annual election, may be filled by the See article 387b, ante. 
remaining members. [Id.] Art. 395. [384] Capital stock.-The amount 

Art. 391. [375] Capital stock . ....:.When a bank of capital stock of a bank and trust company shall not 
is located in a town having less than eight hundred be less than fifty thousand nor more than ten million 
inhabitants, its capital stock shall not be less than dollars. No bank and trust company shall-be incor
.selenteen thousand five hundred dollars, nor less than porated in a town or city having twenty .thousand in
'twenty-fiye thousand· dollars for banks located in habitants or more with a capital stock of less than one 
towns and cities having eight lnindred inhabitants and · hundred thousand dollars. [Id.; Acts 1913, p. 207:] 
less than ten thousand inhabitants, nor less than fifty Art. 396. [385] Powers of corporation.
thousand dollars for banks located in to,vns and cities Bank and trust companies may be created for the pur
lla Ying ten thousand inhabifants and less than twenty pose of establishing a bank of deposit or discount, or 
thousand inhabitants, nor less than one hundred thou- both of deposit and discount, with the powers set out 
sand dollars in towns and cities having twenty thou- in article 392, and any one or more of the following 
sand inhabitants or n1ore. No bank shall have a cap- purposes·: 
ital stock of more than ten million dollars. The popu- '1. To act as the fiscal o'r transfer agent of any 
lation of all towns and cities for the purpose of fixing State, mtmicipality, body politic, or corporation, and 
the minimum capital stock of banks under this. title in such capacity, to receive and disburse money; to 
shall be ascertained by reference to the last preceding transfer, register and countersign certificates of stock, 
F.ederal census. [Acts 1923, p. 93.] bonds or other evidences of indebtedness, and to act 

Art. 392. [376] Powers of corporation.~ as agent of any corporation, foreign or domestic, for
Banking corporations shall be authorized to conduct any· lawful pm:pose. 
the business of receiving money on deposit, allowing 2. To receive deposits or trust .moneys, securities 
interest thereon, and of buying and sel1ing exchange, and other versonal property from any person or cor
gold and silver coins of all kinds; of lending money poration, and to lend money on real or personal se
upon real estate and personal property and upon col- curities. 
lateral and personal securities at a 1·ate of interest 3. To lease, hold, purchase and convey any and all 
not exceeding that allowed by law; and of buying, real property necessary in the transaction of its busi
selling and discounting uegotiable and non-negotiable ness, or which it acquires in satisfaction or partial 
commercial paper of all kinds. No such bank shall satisfaction of debts due the corporation, under sales, 
lend more than fifty per eent of its securities upon judgments or mortgages, or in settlement or partiar 
real estate, nor make a loan on real estate to an settlement of debts clue the corporation by any of its 
amount grenter than half the reasonable cash value debtors; which shall be alienated in good faith within 
thereof; provideil that the, restrictions as to the five years from the date of its acquisition to some per
amount a bank may invest in securities upon real es- son other than some one interested in the comi)any. 

·tate and as to the value of such real estate as com- 4. To act as trustee under any mortgage or bond 
pared to the security of the loan shall not apply to issue by any municipality, body politic or corporation, 
loans secured by real estate in Texas which are in- ancl accept ancl execute any other municipal or cor
smed under the provisions of Title II of the National porate trust not inconsistent with the laws of this 
Housing Act, enacted by Congress of the United States State. 
and approved l>y the President June 27, 1034.1 [Acts 5. To accept trusts from, and execute trusts for 
1DOG, S.S., p. 489; Acts 1935, 44th L~g., p. 21, ch. 6, § 1.] married women, in respect to their separate property, 

and to be their agent in the management of such prop-
112 u.s:c.A. §§ 1707- 1715· erty or to transact any business in relation thereto. 

CHAPTER 4.-BANI< AND TRUST COMPANIES 

Art. 
303. 
304. 
305. 
::;ou. 

Board of directors. 
Term of office. 
Capital stock. 
Powers of corporation. 

Article 393. [383] Board of ~lirectors.
Dank and trust companies shall be controlled and man
aged by directors who shall be stockhoiders of such 
corporation, and a majority of whom shall be bona 

6. To act under the oraer or appointment of any 
court of record as guardian, receiver or trustee of 
the estate of any minor, the annual income of which 
shall not be less than one hundred dollars, and as de· 
11ository of any moneys paid into court, whether for 
the benefit of any such minor or other person, cor
poration or party. 

7. To take, accept aml execute any and aU such 
legal trusts, duties and powers in regard to the hold
ing; management and disposition of any estate, real 
or personal, and the rents and p1:ofits thereof, or the 
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sale .thereof, as may be granted or confided to it by 
any court of record, or by any person, corporation, 
municipality, or other autlwrity; and it shall be ac
countable to all parties in interest for the faithful 
discharge of every such trust, duty or power which 
it may so accept. 

8. To take, accept and execute any and all such 
trusts and powers of whatever nature or description, 
as may be conferred upon or intrusted or committed 
to it by any person or persons, or any body politic, 
cQrporation or other authority by. grant, assignment, 
transfer, devise, bequest or otherwise, or which ·may 
be intrusted or committed or transferred to it or 
vested in it by order of any court· of record, and to 
receive, take and hold any proiJ€rty or estate, real or 
personal, which may be the subject of any such trust. 

9. To purchase, invest in, guarantee and sell stocks, 
bills of exchange, bonds and mortgages and other se
curities; and when moneys or securities for ·moneys 
are borrowed or received on deposit, or for investment, 
the bonds or obligation of the company may be given 
therefor, but it shall have no right to iSS\le bills, to 
circulate as money. · 

10. To act as executor under the last will or as 
aclministra tor of the estate of any deceased pGrson, or 
as guardian of any infant, insane person, idiot or 
habitual drunkard, or trustee for any convict' in the 
penitentiary, under appointment of any court of record 
having jl1risdiction of the estate of stich deceased 
person, infant, insane person, idiot, habitual c1runlmrd 
or conviCt. . · . · 

Sub-Division A. State Bank and Trust Companies, 
exercising any or all the powers enumerated in Article 
396, Revised Civil Statutes of the State of Texas, 1925, 
shall segregate all assets held in any fiduciary ca
pacity from the general assets of the Bank and Trust 
Company, and shall keep a separate set of books and 
records showing in proiJ€r detail i:lll transactions en
gaged in under authority of said Article 396. 

l!~unds deposited or he.ld in trust by the bank await
ing investment shall be carried. in a sepai·ate account 
and shall not be used by the bank in the conduct of 
its business unless it shall first set aside in the Trust 
Department, United States bonds or other securities 
approved by Th~ State Banking Board, equivalent to 
the amount so used. . 

In the event of the failure of such Bank and Trust 
Company, the owner of the funds held in trust·for 

· investment shall have a lien on the bonds ·or other .se
curities so set apart, in addition to their claim against. 
the assets of the bank. [Acts 1905, S.S. p. 492; Acts 
1931, 42nd Leg., p. 292, ch. 173, § 1.] 

· .Acts 1931, 42nd Leg., p. 292, ch. 173, § 1, added subdivision 
.A to this article. 

Sub-division B being a penal provision is published as 
Pen.Code, art. 54Gb. 

CHAPTER 5.-SAVINGS BANKS 
.Art. 
31l7. Board of directors. 
3!l8. Meetings of board. 
391l. Compensation of directors. 
400. Fees restricted. 
401. .Application for loans. 
402. Officers not to borrow. 
403. Penalty for borrowing, etc. 
404. Security from officers. 
405. Powers of directors. 
'lOG. Payment of deposits. 
407. Effect of notice. 
408. Pass book. 
401l. Deposit of minor or female, 
-no. Deposit in trust. 
411. Safety deposit box rent 
412. Capital stoclc • 
413. Poy;crs of corporation. 
4H. Powers as to real estate 
115. l\Iay limit deposits. ' 
41G. Investment of savings. 
417. Cash reserve. 
418. Guaranty fund. 
41!l. Indemnity fund 
420. Valuation of sec"urities. 
421. Payment of interest, . 
'122. Interest rate 
423. Dividends. · 
i2·L Net profits. 
425. Extra interest. 

.Art. 
42G. .Annual report: assets. 
427. Report: liabilities. 
428. Report: verification. 
42\J. Penalty. 

Article 397. [390] Board of £lirectors."'-Sav
ings banks shall be controlled and managed by a board 
of directors, not less than five.nor more than thirteen 
i~ number, wh~ sl;wll be stockholders of· the corpora
tion, and a maJonty of whom shall be bona fide citi
zens of Texas. Their election, term of office and the 
filling of vacancies on the board shall be !!OVerned by 
the provisions of articles 393 and 394. The directors 
shall elect from their number a president one or more 
vice presidents, a secretary and treasu;er and may 
appoint such other officers and agents as' they may 
deem necessary for the proper conducting of the busi
ness of the corporation, and may allow them reason
able compensation for services rendered. The vote of 
a majority of the full board .shall be requisite for the 
appoin.tmen~ of any officer receiving a salary therefrom, 
o:r; to fix or mcrease the salary of any officer. No per
son shall be disqualified from being a director by rea
son of his being a director or officer of a bank or sav
ings institution organized under the laws of this State. 
[Acts 1905, S. S. p. 489.] 

Art. 398. [391] Meetings of board.-Regular 
meetings of .the board of directors shall be held at 
least once in each month for the transaction of the 
business of the bank, at which meeting all the officers 
and committees shall report to the board. A quorum 
at any regular, special or adjourned meeting shall 
consist of not less than a majority of directors. Less 
than a quorum may adjourn from time to time, until 
the next regular meeting .. [Id.] 

Art. 399. [418-419-422] Co:mpensation of 
directors.-It shall be lawful for directors. actin<r as 
officers of savings banks whose duties m~y re'q~1ire 
•their regular and faithful attendance at the institu
tion, to receive such compensation as the majority of 
the board of directors shall deem just and reasonable· 
such majority· shall be exclusive of any director t~ 
whom such compensation shall be voted. It shall not 
be lawful to pay the directors, as such, for attendance 
at the meetings of the board. No director shall, di
rectly or indirectly receive any payment or emolument 
for his . service~ as such of any savings bank, except 
as herem provided. All sums paid for services fees 
or otherwise to a member of the board shall be r~port
ed in detail at such regular meeting of the directors. 
[Id.] . 

Art. 400. [ 420] Fees restricted.-No such 
corporation, or any person acting in its behalf shall 
negotiate, take or receive· a fee, brokerao·e commis
sion or gift or other consideration for or"' o~ account 
of the loan made by and in behalf of such corporation, 
other than appears on the face of the note or contract 
by which such loan purports to be made. Nothing 
herein shall apply to any reasonable charge for serv
ices in the examination of title and the preparation of 
conveyance to such corporation as security for its 
loan. [Id.] · 

Art. 401. [405] Application for loans.-All 
applications for loans shall be made in writing to the 
treasurer of the corporation, who shall keep a record 
thereof showing the date, name of applicant, amount 
asked for, and security offered, and shall cause the 
same to be presented to the board of directors. [Id.] 

Art. 402. [421] Officers not to borrow.-No 
director or officer of such corporation shall directlv 
or indirectly, for himself or as agent .or p;rtner o·f. 
others, borrow any of the funds of the corporation. or 
funds in its custody, or in any m~J.nner use the same, 
except to malm necessary current payments for the 
corporation, or to make investments, or to deposit for 
safety under the direction ancl authority of the board 
of directors ; nor shall any director or officer of such 
corporation be an indorser or surety or in any way be 
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Art. 415 

an obiigor· for moneys loaned or borrowed of: the cor- hereafter l.le authorized to own or control a safety 
poration. [Id.] vault and rent the boxes therein may, if the amount 

Art. 403. [423] Penalty for borrowing, etc. due for the use of any safe or box in the vault of sech 
-If a director violates any provision of the preceding corporation shall not have been paid for two years, at 
article; or fails to attend regular meetings of the the expiration thereof cause to be sent to the ·person in 
board, or fails to perform any duty devolved upon him . whose name such safe or box stands on its books, a 
as such director for three successive months without written notice in a securely closed, postpaid registered 
ba ving been exC'used by the board for such failure, the letter directed to such person at his postoffice address 
office of such clirectoi· shall become vacant. Such eli- as recorded upon the books of the corporation, notify
rector may, in the discretion of the board, be eli~ble ing such l1erson that if the amount then due for. the 
to re-election. [Id.] use of such safe or box is not paid within sixty days 

from the date of such notrce, the corpo1;ation will then 
Art. 404. [ 424] Security fron1 officers.-The cause such safe or box to be opened in the presence 

board of directors mny, from time to time, require of its president or vice president, secretary or treasur· 
from each officer, employe and agent of such corpora- er, and of a notary public not an officer or in the em
tion, such security for their fidelity and good condnct ploy of the corporation, and the contents thereof, if 
as may be necessary. [I<l.] any, to be sealed up by such notary public in a pack-

Art. 405. [416] Powers of directors.-The age, upon which such notary public shall distinctly 
board of directors of any such corporations shall have mark the name and address of the person in whose 
po\ver from time to time to make such laws, rules and name such safe or box stands upon the books of :the 
regulations as they may think proper for the election corporation, and the estimated value thereof. And 
of officers, for prescribing' their respective powers and the package so sealed and addressed and marked for 
duties, and the manner of discharging them; for the identification will be placed by such notary public in 
appointment of committees, and generally for trans- one of the general safes or boxes of the corporation 
acting, managing and directing the affairs of the cor- and retained by the corporation subject to the pay
poration. Such by-laws, rules and regulations shall ment of all rent that may be unpaid, and of all ex
liot be repugnant to nor inconsistent with the provi- penses incurred in opening the safe or' box, and also 
sions of this title, nor the Constitution of this State, of a reasonable compensation for the safekeeping of 
nor of the United States. [Id.] the contents after their removal from the safe or box. 

Art. 406. [397] Payment of deposits.-The [Id.] 
board of directors may regulate the payment of de- Art. 412. [392-393] Capital stock.-The 
posits and require sixty days notice of the withdrawal c-apital stock of a savings bank shall not be less than 
of any deposit. Such regulations shall not be retro- ten thousand dollars in cities having a population of 
active nor in conflict with any provision of this chap- fifty thousand inhabitants or under, and not less than 
ter, and shall be printed and conspicuously posted at fifty thousand dollars in cities having a population of 
the place of deposit. Upon notice to the depositor, more than fifty thousand. Such corporation may in
any account may be closed whereupon it shall cease crease its capital stock in the manner provided by 
to draw interest. [Id.] law to an amount not greater than five million dol-

Art. 407. [417] Effect of notice.-Notices Jars. Stockholders ~hall have the first .right to sub
and rules posted conspicuously by savings banl{S in the. scribe to such increase in proportion to the amount 
room where such business is transacted, shall be equiv- of stock held by each. [ld.] ' 
alent to a personal notice to any party interested. Art. 413. [395] Powers of corporation.-
[Id.] Savings banks· shall have authority: 

Art. 408. [398] Pass book.-A puss book con- 1. To receive, accumulate and safely keep any de-
taining the rules ·and regulations adopted bF the board posits of money from any persons, corporations or so
of directors governing deposits shall be issued to each cieties, and to invest, bold and repay the same, credit
depositor, and all payments to and withdrawals by ing and paying interest thereon as in this chapter au
such depositor shall be entered therein. No payment thorizecl and provided, and not otherwise; 

. or check against any such savings account shall be 2. To issue certificates of deposit payable on de-
made unless accompanied by and entered in the pass maud or such other time as may be agreed upon ·by 
book issued theref,ar, except for good cause and on the depositor and the bank; 
assurance satisfactory to the officers of the bank. At 3. At its option, to take an·d receive as bailee for 
least once in every three years all pass books shall safe keeping and storage, any character of acceptable 
be called in and verified in such manner as the board valuable articles, guaranteeing their safety upon such 
of directors shall elect. [Id.] terms and for such compensation as may be agreed 

Art. 409. [399] Deposit of minor or fe- upon with the owner, and to let out vaults, safes and 
male.-Whenever any deposit shall be made by or in other receptacles for the use, benefit ancl purposes of 
the name of any minor, or a female wing or there- such corporations. [Id.; Acts 1907, p. 305.] 
after becoming a married woman, the same shall be Art. 414. [414] Powers as to real estate.
held for the exclusive right and benefit of such de- .It shall be lawful for any savings bank to purchase, 
positor, and shall be paid, together 'vith the interest hold, sell and convey real estate as follows: 
thereon upon the production of and proper entry in 1. The house and lot, not to exceed in value twenty 
the pass book at the time of such payment, and in per cent of the capital stock of such bank, on which 
accordance with the by-laws of the corporation, to the is the domicile of such corporation, and from portions 
person in whose name the deposit shall have been of which not required for its own use any revenue 
made, and the receipt or acquittance of such minoi' or IDay be derived; 
female shall be a. valid and sufficient release and dis- 2. Such as shall be purchased by it at sales upon 
charge fo·r such deposit or any part thereof to the cor- foreclosure of mortgages or deeds of trust ownecl by 
poration. [Id.] such corporations, or upon judgments or decrees ren-

Art. 410. [ 400] Deposit in trust.-Whenever derecl for debts due to it or purchased or talqm in set-
any deposit shall be made by any person in trust' for tlement to secure such debts, and all such interest 
another, and no other or further notice of the existence shall be sold to some person other than some one in
and terms of a legal and valid trust shall have been terestecl in the bank within five years after same 
given in writing to the bank, in the event of the death shall be vested in it, unless the Commissioner shall ex
of the trustee, the same or any part thereof together tend the time within which such sale shall be made. 
with the interest thereon may be paitl to the person for [Acts 1905, t:3. s .. p. 489.] 
whom the said deposit was made. [Ic1.] Art. 415. [396] May limit dellcsits.-J!.ivery 

Art. 411. [ 413] Safety deposit box rent.- such corporation shall have the right to limit, refusE.• 
.Any corporation which has been authorized or may or return any deposit at its discretion. [Arts 1905, 
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S.S. p. 489; Acts 1929, 41st Leg., 1st C.S., p. 48, cb. 
1G, § 1.] . 

Art. 416. [403-432] Invest:m.ent of sa-v:ings. 
-Such corporation shall invest not mo~·e than_ eighty
five per cent of the total amount of Its sayipgs de
posits in any of the following classes of secul'ItieS, and 
not otherwise: . . . 

1. In bonds or interest bearing notes or obllgati~ns 
of the United States, or of those for which the faith 
of the United States is pledged for the payment of 
principal and interest; . 

2. In bcinds, interest bearing notes, or oth~r obli
gations issued under clue authority of law, m. pay
ment for permanent improvements n~ad?, bearmg_ a 

. fixed rate of interest, and payable w1thm a .de_fhnte 
number of years, or over a serie_s of years, of an;v 
city, county, town or school dist~ICt, or oth~r subdi
vision of this State, now orgamzed, or which may 
hereafter be organized, and which is now or may 
hereafter be authorized to issue bonds under the Con
stitution and laws of this State, which has not de
faulted in the payment of any part of either-yrinci
pal or interest thereof within five years prev10us to 
making such investments; . . , 

3. In bonds of this State, or of any State i:ri the 
Union that has not, within the last five years previ
ous td making such investment, defaulted in the pay
ment of any part of either principal or interest there
of; 

4. In First Mortgage bonds of any steam or elec
tl'ic railroad, or other public utility corporation, dom
iciled in this or an:v other State of the Union, the an
nual net earnings of which steam or electric railroad, 
or public utility corporation, equaled during the last 
five years twice the annual interest charges on the 
entire funded· indebtedness of 'such steam or electric 
railroad or public utility corporation. Provided that 
not more than twenty-live per cent of said savings 
deposits may be irivested in the securities mentioned 
in this subdivision; . 

5. In bonds or notes secured by first mortgage, first 
deed of trust or other first lien, on improved real es
tate in Texas, provided· the aggregate of such bonds 
or· notes outstanding and secured by coprdi.nate lien 
against said property shall not exceed fifty per cent. 
of the value of ·said. real estate and the improvements 
thereon, exclusive of mineral leases or other mineral 
estate, such bonds or notes to run for a term of not 
longer than ten years, and to be always accompanied 
by a complete abstract of title to the property mort
gaged, and an attorney's certificate approving the title 
or a title insurance policy in some company incor
porated under the laws of Texas g11aranteeing the ti
tle and guaranteeing that said bonds or notes retain 
a first lien on the land mortgaged; and in addition 
thereto in assignable certificates issued by any city, 
town or village for street paving, the payments of 
which are secured by first liens, fixed or executed on 
the abutting properties in accordance with law, and 
made the· personal- obligations of the abutting proP
erty o-wners ; provided that the restrictions contained 
in this Section shall not apply to loans secured by real 
estate in Texas which are ·insured under the· provi
sions of Title II of the National Housing ~~.ct enacted 
by Congress of the United States, and approved by the 
President on June 27, 1984.1 

6. In hankers acceptances as defined lw the l!~ed
eral Reserve Act or in collateral loans, whkh loans 
are collateraled and secured by marketable s~ocl~:s or 
bonds, the market ·value of which shall be at all times 
equal to one hundred twenty-five per cent. of the 
amount of the loan, such collateral loans ahvays hav
ing a maturity of not longer than six months from the 
date of the purchase thereof. Provided that not more 
than tw~nty-five per cent of such savings deposits 
~ay be mvested Ill the class of securities mentioned 
1n this subdivision ; 

I_t, shall be the duty of the Directors of such corpo
ra ttot~ as soon as practicable, to invest the moneys 
ancl funds of such savings accounts, by rmrchase or 

otherwise, in the securities hereinabove described. 
Such directors, from time to time, shall sell and in
vest the proceeds of such investments, and :for the 
purpose of meeting current demands and expen~es in 
excess of the receipts, any of the securities ma)-~ be sold 
or pledged. [Acts 1905, S.S., p. 489; Acts Hl09, 2nd 
C.S., p. 406; Acts 1927, 40th. Leg., p. 371, ch. 252, § 1; 
Acts 1929, 41st Leg., 1st C.S., p. 48, ch. 17, § 1; Acts 
1935, 44th Leg., p. 26, ch. 9, § 1.] 

112 U.S.C.A. §§ 1707-1711\. 
See, also, article 842a, post. 
Art. 417. [ 406] Cash reserve.-There shall be 

kept an available cash fund of not less than fifteen 
per cent of the whole amount of its assets, and the 
same, or any part thereof, may be kept on hand or on 
deposit payable on demand in any bank or banking 
association of Texas, or under the laws. of. the United 
States approved by the Banking Commissioner, and, 
having a paid up capital stock of fifty thousand dol
lars or more. The deposits in any one bank or tru~t, 
company shal.l not exceed twenty per cent of the total 
deposits, capital and surplus of· such savings bank. 
[Acts 1905, S. S. p. 489:] 

Art. 418. [394:...397] Guarantee fund.-The 
capital stock shall be regarded as a guarantee fund 
for the security of depositors, and shall be invested 
as provided in article 416. [Id.] 

Art. 419. [407] Indemnity fund.-When the 
guarantee fund of any savings bank amounts to a sum 
equal to the capital stock of the corporation, and after 
interest on the deposits and dividends on the capita~ 
stock have been paid as provided herein, the hoard of 
directors shall at the time of making the regular semi
annual dividends, set aside and reserve from the re
maining net profits which have accumulated du~ing 
the preceding six months, a sum not exceeding one-. 
fourth of one per 'cent of the total deposits on such in
terest day, to be known as indemnity fund, until such 
ftmd amounts to ten per cent of the whole deposits, 

· and such fund shall thereafter be maintained and held 
to meet any contingency or loss ·from depreciation of 
securities or otherwise. [Id.] 

Art. 420. [408] Valuation of securities.-In 
determining the per cent of the guarantee and indem
nity funds·so held by savings banks, the interest-bear
ing notes and bonds shall not be estimated above their 
par value, or above their market value if below par ; 
its bonds and mqrtgages and deeds of trust not in ar
rears of interest for a period longer than one year, 
at their face value; its real estate at not above cost. 
All debts 'due any savings bank or institution on which 

'-the inter.est is past due for a period of twelve months, 
unless >Yell secured and in process of collection, shall 
be considered as bad debts, and shall be charged to 
profit and loss account at the expiration of that time. 
[ld.] 

Art. 421. [401] Payment of interest.-No in
terest shall be paid or declared by savings banks un
til its board of directors cause an examination to be 
made of the assets and· securities, and find the amount 
of such interest and dividend has been actually earned 
and accrued. No interest or dividend shall he paid or 
declared unless authorized by a vote of the board of 
directors and duly entered on the minutes at a regu
lar. meeting. [ld.] 

Art. 422. [402] Interest rate.-The board o·f 
directors shall regulate from time to time the rate 
of interest to be allowed to depositors out of the net 
profits, and pay or credit the same on semi-annual in
terest dates to be fixed by the directors. The directors 
may classify the depositors according to character, 
amount and duration of their dealings with the cor
poration and regulate the intere~t allowed in such 
manner that each depositor shall receive the ratable 
portion of interest as all others of the same class. 
[Icl.] 

Art. 423. [409] Dividends.-No di>idend ex
ceecling ten per cent per annum shall be paid on its 
capital stock in any event, and no diviclC'~lCl shall I.Je 
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paid except as herein provided. ·whenever interest at 
a rate of not less than three per cent per annum shall 
have been paid or credited by savings banks out of 
the net profits of the current six months on all savings 
or trust funds which may be entitled thereto, the 
board of directors may, out of the remaining net earn
ings of such six months, if any there be, declare and 
pay a dividend on the capital stock of the corporation 
not exceeding ten per cent of its par value. No such 
dividends shall be declared or paid until at least one
tenth of the profits of the corporation for such period 
of six months shall be carried to the credit of the guar
antee fund until such funr1 equals the amount of the 
capital stock, whieh sum ·shall be invested as proYided 
herein for the inyestmeut of the capital fund. [Id.] 

Art. 424. [411] Net p:rofits.-If for any peri
od of six months, the net profits shall not be sufficient 
to pay a dividend on the capital stock of any savings 
bank amounting to three per cent for such six months, 
then, if there nre any net profits in any succeeding 

·six months period or periods and the amount required 
to be carried to the g-u:uantee fund, such excess or net 
profits shall be applied to the arrears of the dividend 
on the capital stock, until such arrears of dividend are 
paid in full; and no part of the net profit shall be 
credited on the indemnity fund as provided in article 
419, nor to the payment of the extra interest to the de
positors as provided in the succeeding article. [1d.] 

Art. 425. [412] Extra interest.-Once in ev
ery term of three years, if the net profits of savings 
banks which have accumulated 01er and above the 
guarantee and indemnity funds amount to one per 
cent of the deposits which have remained with such 
corporation for at least one year next preceding, such 
net profits shall be divided among the depositors whose 
deposits shall have remaineq there_in at least one year 
next preceding, in proportion to the amount of inter
est which has been paid on their de]1osits during the 
three :years then next preceding.· Nothing herein shall 
be construed to require the tmyment of any interest on 
money or property received as bailee for safe keeping 
and storage only. [Icl.] · 
·Art. 426. [425] Annual report: assets.-Ev

ery savings bank organized under the provisions of 
this title shall, -on or before the first clay of November 
in each year make a written report to the Commis
sioner in such form as he may pre~Scribe, of its condi
tion on the first day of September preceding. Such 
report shall state the amount loaned on bonds and 
mortgages, together with a list thereof; the par value 
and the estimated market value of all bond invest
ments, designating each particular kind, and the 
amount invested in each; the amount loaned upon 
pledge of deposits, with a statement of the amount held 
as collateral for such loai1s; the amoun.t of cash on 
hand and on deposit with other banks or institutions, 
with their names and amount deposited in each; the 
amount of all assets, including interest accrued and 
not enumerated above. [Icl.] 

Art. 427. [426] Report: liabilities.-Such 
reports shall also state all liabilities of such savings 
bank on the morning of the first day of September, the 
amount clue depositors, which shall include any divi
dend to be created to them for six months on that day, 
and any other claims against the corporation which 
are or may be charged against its assets ; the amount 
of all deposits made during the fiscal year ending that 
day, and the amount drawn out during the same peri
od; the whole amount of interest received and earned, 
and the amount of interest paid and credited to de
positors, together with the amount of each semi-annual 
credit of interest; the number of a~counts opened and 
re-opened, the number closed clurmg the year, and 
the number of open accounts at the end of such year, 
and such other information as the Commissioner may 
require. [Id.] 

Art. 428. [427] Report: verification.-Such 
report shall be verified by the oath of the two princi
pal officers of such savings bank; and the statement 

of the assets shall be verified by the oath of at least 
three of the board of directors who shall have thor
oughly examined the same. On or about the first day 
of _september of each year such directors shall ex
amme the books, vouchers, and assets of such insti
tution, and its affairs generally; and the statement 
of assets and liabilities reported to the Commissioner 
on the first day of November of each year shall be 
based upon such examination. Nothino- herein shail 
prohibit the directors from requiring :uch examina
tion at such other times as they shall pre.scribe. [Id.; 
. Art •. 4;29. [ 427] Penalty.-Any such corpora

twn fmlmg to furnish to the Commissioner any re
port or statement required in this chapter shall forfeit 
the sum of one hundred dollars per clay for every 
day such report or statement shall be so withheld· 
and the Commissione1: may maintain an action in his ~ 
name of his office to recover such penalty, and when 
collected, the same shall be paid into the State Treas
ury and be applied to the school ft1nd. The Commis· 
sioner may, for sufficient cause, ext"end the time for 
making such report, not exceeding thirty days. [Id.) 

1 So in enrolled bill. Should probably read "the." 

CHAPTER 6.-SAVINGS DEPARTMENTS 

Art. 
430: Adoption by bank. 
431. Rules and regulations. 
432. Reserve deposits. 
433. Depositors' prior lien. 
434. Payment of interest. 
435. Accumulated .earnings. 
436. Statement of assets, etc. 

Article 430. [ 431] Adoption by bank.-Any 
State bank or bank and trust company incorporated. 
under the laws of this State desiring to maintain a 
savings department or to use or continue to use the 
word "savings" as pai.·t of its corporate name, or in 
or as part of any sign or advertisement, or in or upon 
:iny stationery used or to be used by it, shall estab
lish and maintain a savings department in compliance 
with the provisions of this chapter, and shall, except 
as otherwise herein provided, be governed in the con
duct of such savings department by the provisions of 
Chapter Five pertaining to savings banks when such 
provisions are -not in conflict herewith. Such savings 
department may be established by a resolution to that 
effect adopted by the board of directors at a regular 
meeting, and shall contain a copy of this chapter. A 
certified COl)Y of such resolution shall be filed in the 
office of the Commissioner, and also recorded in the 
office of the county clerk of the county in which such 
bank or bank ancl·trust company is located. The busi
ness of such savings department shall be kept entirely 
separate and distinct from the general business of 
such bank or bank and trust company, and all moneys 
received as such savings deposits and the funds and 
securities in which the same may be invested shall be 
kept at all times ,segregated from and umninglecl with 
the other moneys and funds of the bank or bank and 
trust company. [Acts 1909, 2nd C. S., p. 40G.] 

Art. 431. [4,42] Rules an£1 regulations.-The 
Board of Directors at any regular meeting may adopt 
reasonable rules and regulations for the control of 
such savings dep~utment, to become effective when 
approved by the Commissioner. [Acts 1909, 2nd C.S., 
p. 40G; Acts 1931, 42Iic1 Leg., p. 15, ch. 15, § 1.] 

Art. 432: [ 435] Reserve deposits.-There 
shall be liept on hand at all times not less than fifteen 
(15%) per cent. of the whole amount of snch deposits 
in such savings departments, two-thirds of which shall 
be kept with reserve agents designated and approved 
for such purposes by the Commissioner, and one-third 
of wllich shall be kept in actual cash in such savings 
departments, or ·the same, or any part thereof, may be 
invested in United States bonds or other direct obliga
tions of United States Government. [Acts 1909, 2ncl 
C. S., p. 400; Acts 1927, 40th Leg., 1st C. S., p. 252, 
ch. 04, § 1.] 
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Art. 433. [ 437] Depositors' J>rior lien.-In 
case of the insolvency or liquidation of any such State 
bank or bank and trust coml)any, its savings deposi
tors shall have an exclusive prior lien upon all the as
sets, including cash of such savings department, and 
after such depositors have been paid in full, the re
mainder shall be applied to the payment of claims of 
general creditors. [Id.] 

Art. 434. [439] Payment of interest.-The 
directors of any such State bank or bank and trust 
company may provide that such rate of interest shall 
be paid on the savings deposits as it may see fit, pay
able at such periods and upon such terms and concli
tions as may be reasonable. If the earnings of such 
savings department are insufficient to pay any interest 
due upon any savings deposits, su,ch interest or the 
deficiency therein, shall be paid ·by the bank or bank 
and trust company out of its general funds. [Ii:l.] 

Art. 435. [440] Accumulated earnings.-At 
the end of any period for which such bank or bank 
and trust company may lawfully declare a dividend 
upon its stock, it shall be proper to transfer to the gen
eral fund of such bani( or bank and trust company 
all accumulated earnings of said savings department 
after the payment or credit of all interest clue on the 
accrued saving·s deposits and the legitimate expenses 
of such department have been provided for. [Id.] 

Art. 436. [438J Statement of assets, etc.
The president of each State bank or bank and trust 
company maintaining a savings department, shall file 
with the Commissioner, not less than ten days after 
the first day of each calendar month, a statement of 
the assets and liabilities of such savings department, 
upon a form to be prescribed by the Commissioner. 
It shall be unlmvful for any officer of such bank or 
bank and trust company to receive or assent to the 
receiving of any savings deposits when the last pre
ceding .monthly statement as herei:p. provided for is 
not conspicuously posted in the office where such busi~ 
ness is transacted. [Id.] 

CHAPTER 7.-BANK DEPOSIT GUARANTY LAW 

Art. 
437. [Repealed.] 
438. False advertising. 
43\l. State Banking Board. 
440. [Repealed.] 

GUARANTY FUND PLAN 
441-449. [Repealed.] 
45(}. Voluntary surrender. 
451. Notice of insolvency. 
452. May resume business. 
453. Powers of Commissioner. 
454. May sell property. 
455. Liability of stockholders. 
456. Notice to creditors. 
457. Delayed claims. 
458. Dbjections to claims. 
459. May reject claim. 
460. Inventory of assets and claims, 
461. Disposition of' moneys. 
462. Expenses of liquidation •. 
463. Dividends declared. 
464. [Repealed.] 
465. Unclaimed deposits. 
466. [Repealed.] 
467. Payment of trust moneys. 
468. Bights of stockholders. 
46\l. Liquidation continued. 
470. [Repealed.] 
471. Stockholders' agent. 
472. Transfer of assets 
473. Duties of new agent. 
474. Death, etc., of agent. 

BOND SECURITY SYSTEM 
475~180. [Repealed.] 
:slla. State poli~y a.s to deposit insurance. 
18Db. Bankmg msbtution defined. 

· A1.•ticle 437. [Repealed by Acts Hl27 40th Leg p 
1'3, cb. 12, § 1.] ' ., · 

.. '~'.IH~ l'<'J?l'a.ling .Aet of l!l'll eontnined certain provisions 
Sa\ lllg ex1,;ttng nghts and liabilities. 

Art. 438. [515] False advertising.-All 
banks or bank and trust companies provided for in 
this chapter :ue authorized and empowered to use any 
truthful method of advertising, and in their advertise
ment to malw any truthful statemenis as to the Guar
anty Fund System or the Bond Security System of the 
State Banks of Texas, but if any State brrnk or bank 
and trust company shall advertise any untruthful 
statement as to either of said systems, the Banking 
Commissioner is hereby empowered to demand that 
said bank or bank and trust company immediately 
discontinue such untruthful advertising. The Com
missioner shall be emvowered to enforce said demand 
by removing any officer of such bank or bank and 
trust company who is found to be responsible for such 
untruthful advertising. [Acts 1923, p. 92.] · 

Art. 439. [ 4.46-7] State Banking Board.
The State Banking Board shall consist of tile Attorney 
General, the Banking Commissioner and State Treas
urer. Said Board shall have the po·wer of regulation, 
control and supervision of all State Banking Corpora
tions and Bank and Trust Coinpanies, in conformity to 
law, and shall adopt all necessary rules and regula
tions in harmony with the law affecting the regula
tion of the same. [Acts 2nd C. S. 1909, p. 406 ; Acts 
1927, 40th Leg., p. 18, ch. 12, § 1a.] 

Art. 440. [Repealed by Acts 1927, 40th Leg., p. 
18, ·Ch. 12, § 1.] 

See note under article 437, ante. 

GUARANTY FUND PLAN 

Arts. 441-449. [Repealed by Acts 1927, 40th
Leg., p. 18, ch. 12, § 1.] 

Art. 450. [484-485] Voluntary surrender, 
-Any incorporated bank or bank and trust company 
doing busines!'1 in this State under the provisions of 
this title may place its affairs and assets under the 
control of the Commissioner by posting a notice o:ti its 
front door as follows: "This institution is in the hands 
of the Banking Commissioner of Texas." The .posting 
of this notice or of any notice by the Commissioner 
that he has. trrken possession of any banking' institu
tion shall be sufficient to place all its assets and prop
erty, of whatever nature, in the possession of the Com
m!ssioner, and shall operate as a bar· to any attnch
ment proceedings whatever. [Acts 2nd 0. S. 1D09, p. 
406.] , 

Art. 451: [454] Notice of insolvency.-.After 
the Commissioner has taken possession of an insolvent 
bank or bank aJ?.d trust company, he shall give notice 
thereof to each bank, bank and trust company, corpo
ration and individual holding or in possession of any 
assets of such insolYent bank or bank and trust com
pany, and no lien or charge-for any payment advance 
or clearance 'thereafter made, or liability thereafter 
incurred shall exist in favor of any person, firm or 
corporation against any of the assets of such bank. 
[I d.] 

Art. 452. [455] May resume business.-Such 
bank may, with the consent of the State Banking 
Board, resume business upon such condition as may 
be approved by the Board. Such consent shall be evi
denced by a written statement from the Commission-
er. [ld.] · 

Art. 453. [456] Powers of Co:mmissioner.
The Commissioner is authorized to collect moneys, 
claims and debts due to such insolvent bank and to 
perform such other acts as are necessary to conserve 
its assets and business, and to liquidate the affairs of 
such insolvent bank. [Id.] 

Art. 454. [458] May sell property.-Upon the 
Order of the District Court of the county in which 
such bank is located, if in session, or the Judge the_re· 
of, if in vacation, the Commissioner may sell or com
pound an bad or doubtful debts, and may sell real ·or 
personal property of such bank on such terms as the 
Court shall direct, and under like Order of said Court, 
or the Judge thereof, he may sell or compouud bad 
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Art. 468 

or do~1btf_u1 stockholde~·s nsse_ssments and sell stock- Art. 461. [ 468] Disposition of m.oneys.
holcleu:; assessments Iev1ed agamst stockhold~rs of such 11~oneys collected by the Commissioners shall be from· 
~m~k o~ st~ch terms as the Court s?a!l d1rec~. No !1me to time, deposited_in one or more State banl{s, and 
suc!1 Ot der shal~ be entered or sale made Without m case of the suspenswn ·or insolvency of the deposi
notiCe and heanng. [Acts 2nd C.S., UJ09, p. 406; tory, such deposits shall be preferred. [Acts 1909 2nd 
Acts 1931, 42nd Leg., p. 321, ch. 192, § 1.] C.S., p. 406.] ' 

Art. 455. [459] Liability of stockholdei-s.- Art. 462. [467] Expenses of liquidation.-
The Commissioner may, if necessary to pay the debts Compensation of counsel, employees and assistants and 
of such banJ;:, enforce the individual liability of the all expenses of supervision and liquidation shall be 
stockholders. Suits to enforce such liability may be :fixed by the Commissioner, who shall from time to 
brought against the stockholders either in the county time, present to the District Court in' the County in 
of the bank's domicile or in the county of the defend- which said Bank or Bank and Trust Companv is lo
ant's residence. [Acts 2nd C. S. 1909, p. 406; Acts- cated, if in session, and to the Judge thereof if in va-
1927, 40tll Leg., p. 292, ch. 205, § 1.] cation, an itemized and sworn statement df the ex-

Art. 456. [463] Notice to creditors.-The pense incurred by him in the liquidation of such 
Commissioner shall cause weekly notice to be given in Bank or Bank and Trust Company, which account 
one or more newspapers for three consecutive months, shall be approved by said Court, if in session or the 

·calling on all persons who may have claims against Judge thereof, if in vacation, unless o])je~tion is 
such bank to present the same to the Commissioner filed thereto within ten days after the :tilino- or pres
and make legal proof thereof at a designated place entation of said expense account. The obJection, if 
within ninety days after the date of the :first insertion any, :tiled to the expBnse account shall specify the item 
of such notice. The notice shall, in larger type than or items objected to and the grounds of such obiec
tbat in which the body of the notice is ·printed, spe- tions. When objection is :tiled to such expense acco'unt 
cifically state· that no claim of guaranteed depositors the Court shall set the same down for hearing in term 
presented after such time shall be entitled to payment time, notifying the parties of such setting. The bur
in whole or in part out of the Depositors' Guaranty den of proof shall be upon the party objecting there
Fund. The Commissioner shall mail a similar notice to to show the items objected to improper, urmeces
to all persons "'hose names appear as creditors upon sary or excessive. 
J:he books of the bank. Provided, however, that the Compensation for special liquidation agents shall be 
Commissioner shall have the discretion to approve any the. same as is nrovicled by Law for State Bank Ex
claim against insolvent banks and bank trust com- ammers and shall be paid by the Commissioner out 
panies filed by depositors as claims against the Deposi- ' of the funds of such insolvent bank in his hands for 
tors' Guaranty Fund after the expiration of the time liquidation. [Acts 2nd C.S., 1909, p. 406; Acts 1931, 
herein provided for the filing of such claim, provided 42nd Leg., p. 322, ch. 193, § 1.] 
such claim be filed before the declaring of the first Art. 463. [ 469] Dividends declared.-After 
dividend to creditors of such bank or bank and trust the expiration of the elate fixed for the presentation 
company; and provided further that claimant shows to of claims, the Commissioner may declare one or more 
the satisfaction of the Banking Commissioner that he dividends, and after the expiration of one year from 
did not receive the notice herein provided for or a rea- the first publication of a notice to creditors, he may 
sonable excuse for not having filed his claim within the declare a final dividen.d under the direction of the 
time prescribed by this article. (Acts 1909 [2nd Called district comt of the county in which such bank was 
Sess.] p. 406, § 9; Acts 1917, p. 469; Acts 1926, 39th located, if in session, or the judge thereof if in vaca-
Leg., 1st C. S., p. 2, ch. 2, § 1.) tion. [Acts 1909, 2nd C.S., p. 406.] 

Art. 457. [465.] Delayed claims.-Claims· Art. 464. [Repealed by Acts 1927, 40th Leg., p. 
presented after the expiration of the time fixed in the 18, ch. 12, § 1.] 
preceding article shall be entitled to share in the dis- See note under article 437, ante. 
tribution only to the extent of the assets remaining in Art. 465. [ 480] Unclaimed deposits.-Divi-
the hands of the Commissioner equitably applicable dends and unclaimed deposits remaining in the hands 
thereto. [Acts 2nd C. S. 1909, p. 406.] of the Commissioner for six months after the order 

Art. 458. .[ 471] Objections to claim.s.-Ob- for final distribution shall be by him deposited in some 
jections to any claim not rejected by the Commission- State bank to be designated by the Banking Board, to 
er may be made by any party interested, by :tiling such the credit of the Commissioner in his official nrune, in 
objections with the Commissioner, who shall present trust for the bona fide depositors and creditors of the 
the same to the district court, if in session, or to the liquidated bank. [Acts 1909, 2nd C.S., p. 406.] 
judge thereof, if in vacation, at the time of the next Art. 466. [Repealed by Acts 1927, 40th Leg., p. 
application to declare a dividend .. [Id.] 18, ch. 12, § 1.] 

Art. 459. [464] May reject claim.-The Com- See note under article 437, ante. 
missioner may in his discretion reject any doubtful Art. 467. [ 482] Payment of trust m.oneys.-
claim presented for allowance. He shall serve notice The Gommissioner shall pay over the moneys so held 
of such rejection upon the claimant, either by mail or by him to the persons respectively entitled thereto up
by written notice personally served. An affidavit of on the order of the Banking Board, which shall direct 
the service of such notice shall be :tiled with the Com- such payment to such persons upon being furnished 
missioner. Action upon a claim so rejected must be satisfactory evidence of their right to the same. In 
brought within six months after service. [Id.] case of doubt or conflicting claims, the Banldng Board 

Art. 460. [466] Inventory of Assets and may require an order o{ the district court, if in ses
Claims,....;..The commissioner shall make an inventory sion, or the judge thereof, if in vacation, authorizing 
of the assets of such insolvent bank, and upon the ex- and directing the payment thereof. [Acts 1909, 2nd 
piration of the time :fixed for the presentation of C.S., p. 406.] 
claims shall make a list of all claims presented, speci- Art." 468. [474] Rights of stockholders.
fyin(J' 'such claims as have been rejected by him. Whenever the Commissioner shall have paid in full 
Such inventory and list shall be made in duplicate, each depositor and ci"eclitor of such insolvent bank 
and one copy of each shall be :tiled with the county whose claim shall have been duly proved and allowed, 
clerk of the county in which such bank was located; and shall have fully reimbursed the Depositors' Guar
tbe other copies to be :tiled in the office of the Com- anty Fund with interest as hereinbefore provided, and 
missioner anti all said copies shall be op'en to inspec- shall have made provision for unclaimed and unpaid 
tion. [Acts 2nd c.;;;., Hl09, p. 406; Acts 1935, 44th deposits or dividends, and shall have paid all the eJ.:
Leg., p. 653, ell. 265, § 1.] penses of the liquidation, he shall call a meeting of the 

TEX.UO:MP.ST.AT. '36-9 
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stockliolclers of such bank by giving notice thereof for 
thirty clays in one or more newspapers in the county 
where such banl~ was located. At such meeting, the 

. stockholders shall determine whether the Commission
er shall be continued as liquidator and shall wind up 
the affairs of the bank, or whether an agent or a.g~nts 
shall be elected for that purpose. In so determmmg, 
the said stockholders shall vote by ballot in person or 
by pro:s:y, each share of stock entitling the holder to 
one vote. A majority of the stock shall be necessary 
to a determination. [I d.] · 

Art. 469. [475] Liquidation continued.-If so 
decided by the stockholders, the Commissioner shall 
complete the liquidation of the bank, and after pay
ing the expenses thereof, shall distribute. the proceeds 
among the. stockholders in proportion to the seve~al -
lloldin"'s of stock in such manner and upon such notice 
as ma; be directed by the district court. [Icl.] 

Art. 470. [Repealed by Acts 1927, 40th Leg., p. 
18, ch. 12, § ·1.] · 

See note under article 437, ante. 
Art. 47i. [476] Stockholders' agent.-In case 

it is determined to appoint an agent or agents to liq
uidate, the stockholders shall thereupon select such 
agent or agents. Such agent or agents shall e:s:ecute 
mid file with the Commissioner such bond as shall be 
approved by him, conditioned :for the faithful per
formance of all the duties of his or their trust. [Acts 
19Q9, 2nd C.S., p. 406.] 

Art. 472. [ 477] Transfer of assets.-Upon the 
filing and approval of such bond, the Commissioner 
shall transfer and deliver to such agent or agents all 
rhe assets of such bank remaiaing in his hands, where
upon the Commissioner shall be discharged from any 
further liabi:lity to such bank and its creditors and 
stockholders. [Icl.] 

Art. 473. [478] Duties of new agent.-Such 
agent or agents shall convert the assets into cash, and 
shall account for·and make distribution of the proper
ty of said bank as· herein provided in the case of dis
tribution by the Commissioner, subject to the approv
al of the district court. [Icl.] 

Art. 474. [479] Deatlt, etc., of agent.-In 
case of the death, or removal of such agent or agents, 
or their refusal to act, the stockholders may, upon· 
giving notice and proof of such fact to the Commis
sioner, select a successor in the manner hereinbefore 
provided. [Id.] 

BOND SECURITY SYSTEM 
Arts. 475-478. [Repealed by Acts 1927, 40th 

Leg., p. 18, ch. 12, § 1.] 
See note under article 437, ante. 

Art. 4179. [Repealed by Act of Thirty-Ninth Leg- · 
islature, p. 26; Acts 1927, 40th Leg., p. 18, ch. 12, § 1.] 

Arts. 480-489. [Repeflled by Acts 1927, 40th 
Leg., p. 18, ch. 12, § 1.] 

See note under article 437, ante. . . 
Art. 489a. S1tate . policy as to deposit insur

ance.-Sec. 1. It is hereby declared to be the pub
lic policy of this State to afford depositors of every 
State Bank and of every State Bank and Trust Com
pany, organized under the laws of 'l'e:s:as, a plan of. 
protection comparable to and equally as effective as 
the protection afforded depositors of banks by the Fed
eral Deposit Insurance Corporation under what is 
styled "Banking Act of 1933," enacted by the Congress 
of the Uuited States of Ameriea; and to carry such 
public policy into effect the following la\v is enacted 
by the Legislature of the State of 'l'exas. The terms
"member bank" and "member banks" as used herein 
shall include any State Bank and any State Bank and 
Trust Company organized under the la-\vs of this State. 

Corporation created 

Sec .. 2. The '_'Bauk Deposit Insurance Company" 
(sometimes heremafter · referred to as the "Corpora-

tion"), is hereby created a body corporate with the 
powers provided in this law and with all general cor
porate powers incident thereto. 

General corporate duties 

Sec. 3. The duties of the Corporation are and shall 
be to insure, in the manner and to the e:s:tent herein 
provided, the deposits in the State Banks and in 
State Bank and Trust Companies organizE'(} und~r the 
laws of Texas, which are and may be entitled to the 
benefits of this Act; it may acquire, hold ancl dispose 
of its property, real and personal, and may do and 
perform all a<;ts necessary· or proper in the exercise 
'of the powers and h1 the discharge of the duties here
in imposed upon such Corporation. 

Board of directors 

Sec. 4. The general management of the affairs of 
the corporation shall be vested in the Board of Di
rectors selected and composed as follows: 

The Commissioner of Banking of the State of Tex
as sha11 at all times be an ex-officio member of said 
Board.· 

Beginning ·with the effective date hereof and con
tinuing to January 1, 1935, said Board shall consist 
of seven (7l members, uamely: The Commissioner of 
BanJ;;ing of the State ·of Texas .as ex-officio member, 
two (2) members to be appointed by the Governor of 
the State of 'l'exas; two (2) members to be appointed 
by the Speaker of the House of Representatives of the, 
State of Texas; and two (2) members to be appointed 
by the Lieutenant Governor of the State of Texas. 
The members thus appointea shall hold office until 
January 1, 1935, and until their successors shall have 
been elected and qualified as· herein provided. 

Beginning January 1, 1935, the Board of Directors 
of the Corporation shall be reduced to five (5) in num
ber, including . the Commissioner of Banking of the 
State of Texas, who shall always be an ex-officio mem
ber thereof; effective January 1, 1935, the member 
banks of the corporation shall elect four (4) directors 
to replace those appointed as hereinabove provided; 
of the number thus to be elected by the member banks, 
one (1) shall serve for a period of one (1) year ; an
other shall serve for a period of two (2) years ; an
other shall serve for a period of three (3) years ; and 
another shall serve for a period of four (4) years, or 
until their respective successors shall have been elect
ed and qualified, and thereaftel' the terms of office of 
the directors shall be for a period of four (4) years . 
.At the initial and all subsequent eleetions of the Di
rectors by the member banks the election shall be ef
fective .by a vote of the· member banks taken in such 
manner as tne by-laws of the corporation may pro
vide, and each member bank shall !Je entitled to one 
(1) vote. In order to determine the period for which 
they are to serve, the directors-elect as of January 1, 
1933, shall draw lots to _determine which of them 
shall serve the respective terms of one (1), two (2), 
three (3) ancl four (4) years; the purpose being that 
after January 1, 1935, there shall be one (1) director 
elected each year to serve a term of four (4) years. 
In all instances herein a director shall serve until his 
successor shall have been elected and qualified and 
nothing herein shall prohibit the election or re-election 
of any director then · or theretofore serving as such. 

Vacancies on the Board of Directors shall be filled 
by the remaining directors by a majority vote. 

No person shall be eligible to be appointed or elect
ed director of the· Corporation who shall not have had 
at the time of his appointment or election at least 
five (5) years active banking exvericnce in a manageri
al capacity, as an active chairman of the board, as 
an active president, as an active vice pi·esident or as 
cashier. 

The members of the Board of Directors and offi
cers of the Corporation shall not draw any salary or 
compensation as such from the State of 'l'exas; and no 
member of such board shall clra w a fi:s:ecl salary from 
the Corporation; but as compensation each mem!Jer 
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may receive from the Corporation actual expenses and Banks permltt~d to become memblll"s of corporation 
not to exceed Fifty Dollars ($50.00) for attending each Sec. 6. Every State Banlc and every State Bank 
meeting of the board, and any meeting of the board and Trust Company organized under the laws of Tex· 
which may continue any number of days successively as, which shall have been certified by the Commis
shall be deemed to be one meeting. Furthermore, if sioner of Banking to be solvent on January 1, 1934, 
more than four (4) meetings slwuld be held during except those banks which are then members of the 
one calendar month, then for attending such meetings Federal Reserve System and except those banks that 
each member of the Board shall be paid by the Cor- shall on January 1, 1934, ·become members of the 
poration not to exceed a total of Two Hundred Dol· Federal Deposit Insurance Cor!)oration, and/or except 
Jars ($200.00), together with his actual expenses in· those banks entitled to the benefits of this Act who 
curred in attending such meetings for such calendar shall on or before January 1, 1934, certify in writing 
month. to the Commissioner of Banking of the State of Tex-

The President of the Corporation shall receive such as such bank's intention not to participate in the 
salary, if any, as the Board of Directors ma'y de· "Bank Deposit Insurance Company" as provided in 
termine, but such amount as he may receive hereun- this Act, shall become a member of this Corporation 
der for acting as a director shall be credited upon on January 1, 1934. And further, provided any State 
such salary and shall not be additional thereto. Bank or State Bank and Trust Company which is a 

There shall be a regular· meeting of the Board of member of the Federal Reserve System, which obtains 
Directors held in Austin, 1.'exas, immediately upon a certificate of solvency from t11e Banking Commis
the effective date of this Act; and at this meeting the sioner of 1.'exas showing solvency on January 1, 1934, 
directors shall adopt such by-laws as they think prop- and which bank shall have, on or before Jan.uary 1, 
er for the Corporation and shall tal;:e such other 1934, given written notice to the Federal Reserve Sys-. 
steps, within their authority and power, as may be nee- tem, withdrawing such bank's membership in said 
essary and proper to carry this Act into effect and to Federal Reserve System, shall become a member of 
place the Corporation in operation as contemplated this Corporation by complying with the provisions 
by this Act. · hereof and when such member bank shall furnish to 

Regular meetings of the Board of Directors shall be the Corporation a certificate showing said bank to 
held thereafter at such time and at such place or places no longer be a member of the. Federal Reserve System 
as the by-laws of the Corporation may prescribe. and prodded said certificate is furnished on or before 
Special meetings of the Board may be called by the July 1, 1934. On and after January 1, 1934, except 
President of this Corporation, by the Banking Com· as herein provided, no Bank and no Bank and Trust 
missioner of the State of Texas, or by any two (2) Company may become a member of this Corporation 
members pf the Board of Directors. until its solvency shall have been deterniined and 

certified by the Banking Commissioner of the State 
The by-laws of the Corporation when adopted may of Texas and until a majority of the directors of the 

be amended by a majority vote of the Directors, at Corporation sl1al1 have certified their .assent in writ
any regular' meeting or at any special meeting called ing to the president of the Board of the Corporation; · 
for that purpose. and every State Bank or State Bank and Trust Com· 

At their first. regular meeting the directors shall pany coming into existence on or after J~muary 1, 
c:O.oose by ballot a In·esident who shall be a member 1934, which may be so cer,tified and approved, may 
of the board, and shall elect a secretary and treas- become a member of this Corporation and shall there
urer and such other officials as the by-laws may pro- upon comply with all of the provisions of tflis Act. 
vide. Such officials shall be elected to serve for a The Banking Commissioner of Texas shall certify, 
period of two (2) years or until their successors shall on or before January 1, 1934, to the president of this 
have been elected and qualified. But any officer may Corporation those banks that are. solvent and enti
be removed for good cause, and his successor elected, tied to the benefits of this Act and those banks so cer
at any time by a majority vote of the board .. All of· tified as solvent for the purpose of this Act shall be 
ficers shall be eligible to re-election; and the offices only banks whose capital is not impaired and such 
of secretary and treasurer may, if the directors so certificate shall not be conclusive as to the exer
clecide, he filled by one person. The president by vir· cise of their discretion therein by the Board of Di-. 
tue of his office shall be general manager of the Cor· rectors. 
poration. The charter powers of every State Bank and of ev-

Powers specified ery State Bank and Trust Company organized under 
Sec. 5. Upon the effective date of this Act, the ~aid the Jaws of Texas are hereby enlarged and extended 

"Bank Deposit Insurance Company" shall come mto so as to enable them to become members of this Cor
existence as a body corporate and shall have, among . poration and to discharge the duties ancl to h~ve the 
others, these powers, namely: privileges and -powers of a member thereof. 

First: To ad~pt and use a corporate seal. 
Second: To have succession until dissolved by an 

Act of the Legislature of Texas. 
Third: To enter into any obligation o~ cont1:act es

sential or incident to the performance of 1ts du.tles an?
the exercise of its powers and the conduct of 1ts busl· 
ness. 

Fourth: To maintain and defend judicial proceed· 
ings of any character whatever and in any Court, com· 
mission or tribunal. . 

Fifth: To appoint by its Board of Di~·ectors ~uch 
officers and employees as are not ?ther':'1se provided 
for in this Act, and to define the1r duties, fees an.d 
coJUpensation where the. same are not fixed by tlus 
Act, to require bonds of the officers. and employees as 
the Board of Directors may determme, and to fix th~ 
terms of such bonds, and dismiss a~ pleasure the offi
cers and employees of the Corporatwn. 

Sixth: To exercise by its Board o_f_Directors or duly 
authorized agents all powers specifically granted by 
this Act and such incidental powers as may be neces· 
sary to carry out the powers so granted. 

Capital of corporation how subscribed 
Sec. 7. The capital of this Corporation shall be 

derived from the member banks in the following man·. 
ner: 

On January 1, 1934, each State Bank and each State 
Bank and Trust Company whicl1 as of that date be
comes a member of this Corporation shall subscribe 
an amount equal to five per cent (5%) of such mem
ber bank's capital stock; and the aggregate sum.thus 
subscribed by the member banks and by those subse
quently becoming members, shall be deemed to be the 
capital of tne Corporation; and the respective mem· 
ber banks shall be considered as owning capital stock 
of the Corporation to the extent of the amount thus 
subscribed. Of the amount which each member bank 
is hereby required to subscribe, seventy-five per cent 
(75%) thereof shall be immediately deposited wi~h the 
respective subscdbing member bank, to the crecht and 
for the account and subject to the check of the Cor· 
poration; the other twenty-five per cent (25o/o) of 
the amount thus required to be subscribed shall be re
mitted promptly to the Corporation. All banks be-
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comin"' members at any time subsequently to Janu
ary 1~ 1934, must at the time of becom~ng m.embe:r:s 
meet the same requirements as prescnbed m tins 
paragraph for the banks which become. members of 
January 1, 1934. · 

On January 1, 1935, and on January 1st of ea~h 
year thereafter; each bank. which is a member of smd 
Corporation shall as of said date adjust with the cor
poration with respect to the capital stock of such mem
ber bank, and as of January 1st of each year, e~ch 
member shall pay to, or receive ·from the CorporatiOn, 
in the manner prescribed in Section 7 hereof, such an 
amount as will comply with the capital stock require
ment as prescribed in Section 7 hereof, to the ·end that 
all member banks shall have invested in the Corpora
tion fiye per cent (5o/a) and no more of said member 
banl(s capital stock. 

Beginning January 1, 1934, each member bank r>hall, 
upon all of its loans made on or after January 1, 
1934, and on all loans upon which interest is earned 
and collected on or after January 1, 1934, and upon 
aU renewals and extensions of its loans, pay to the 
Corporation as follows: -

First: At the rate of three-fourths of one per cent 
per annum until January 1, 1937. 

Second: At the rate of one-half. of one per cent per 
annum from January 1, 1937 to January 1, 1940. 

Third: From and after January 1, 1940, at the rate 
of one-fourth of one per cent per annum. 

There shall, at no time, be any charge upon any 
member bank by or in favor of the Corporation by 
reason of a member bank owning bonds or certifi
cates of indebtedness of which both the principal and 
interest constitute the direct and unconditional obli
gation of the United States Government but member 
.banks shall pay the Corporation. upon all bonds is
sued by any State, county, city, school, water improve
ment district, road district bonds or other defined sub
divisions of the State of Texas, authorized to issue 
bonds and . to contract indebtedness, owned by any 
member bank on January 1, 1934, or purchased by any· 
-member bank subsequent to said date, as follows: 

First: At the rate of one-half of one per cent per 
annum from January 1, 1934, until January 1, 1940. 

Second: At the rate of one-fourth of one per cent · 
per annum from and after January 1, 1940. 

And such amounts thus due by member banks to 
the Corporation shall be remitted monthly by the re
spective member banks to the Corporation and shall 
be accompanied by a report containing such details 
and information as the Corporation may prescribe. 

Said remittances shall be made on or before the 
10th day of each month, for the preceding month, and 
in each examination the Bank Examiner shall certify 
to the Commissioner of Banking of the State of Texas 
tile correctness of said reports. 

'I'~te sums thus derived by the Corporation shall be 
added to and constitute .a part 'of its surplus and shall 
be used if, as and when needed by the Corporation 
for the purposes of affording the protection to the de
positors in member banks as prescribed by this Act. 
And further provided, when the surplus fund thus 
derived by the Corporation shall reach the sum of 
Twenty-five Million Dollars ($25,000,000.00), exclusive 
of all losses paid, the directors of the Corporation may 
from time to time, temporarily suspend collection of 
the monthly payments as herein· provided from the 
m~mber banks; with the proviso, however, that when 
smd f':urplus fund shall have fallen below tlie sum of 
Twenty-four Million Dollars ($24,000,000.00), the mem
ber bank shall resume payments to the Corporation 
as herein provided until said surplus fund shall again 
reach the sum .of Twenty-five Million Dollars ($25,000,-
000.00), exclus1ve of all losses paid, to the end that 
the surplus fund shall always be not less than Twen
ty-four Million Dollars ($24,000,000.00). 
Payments to depositors of closed banks and subrogation of 

r corporation to rights 
Sec. 8. vVhenever any Bank or Bank a11d Trust 

Company which has become a member of this Cor-

poration shall be closed by action of its Board of Di
rectors or by the appropriate State authorities, as the 
case may be, on account of its inability to meet the de
mands of its depositors, and the Bank is by reason 
thereof placed in liquidation either voluntarily or by 
the action of the State Banking Department, then in 
that event, upon the proper certification to the Cor
poration by the State Banking Commissioner as to the 
liability of the Corporation to the depositors of the 
closed Bank, and upon his furnishing a list showing 
the names and addresses of the depositors of the closed 
member bank and the amount owing each respective 
depositor by this Corporation under the terms of this 
Act, the Corporation shall, within not to exceed thir
ty (30) days, issue its check or voucher payable to 
the order of each respective depositor for the amount 
thus shown to be this Corporation's liability to such 
depositor; and upon such depositor receiving the pro
ceeds of such check, each respective depositor shall 
assign to the Corporation such depositor's claim 
against such closed m_ember Bank for and to the ex
tent of the amount thus paid to such depositor by 
such Corporation ; (and even though such depositor 

. shall fail or refuse to execute a written assignment to 
the Corporation such assignment to the Corporation 
shall nevertheless be deemed to have been executed 
and delivered); and the Corporation shall be in all 
respects subrogated to all of the rights, liens aud eq
uities of sa-id depositor ratably and equally for the 
amount so paid by the Corporation; and to the extent 
of such payment, the Corporation shall succeed to all 
of the rights of the depositor. 

Insurance liability limited 

Sec. 9. Effective as of January 1, 1934, the Cor
poration shall be deemed to have insured the unse
cm:ed deposits of all member banks; and further, 
the Corporation shall not insure any secured depos-. 
it in any member bank; provided, however, that 
this insurance liability of the Corporation shall not 
exceed the sum of Two Thousand, Five Hundred Dol
lars ($2,500.00) to any one unsecured depositor, ex
cept that on and after July 1, 1934, this insurance lia
bility of the Corporation to any one unsecui·ed de
positor, shall be increased as follows: One hundred 
per cent (100%) of such net amount not exceeding 
Ten Thousand Dollars ($10,000:00) ; and seventy-five 
per 'cent (75o/o) of the amount, if any, by which such 
net amount exceeds Ten Thousand Dollars ($10,000.00), 
but does,not exceed Fifty Thousand Dollars ($50,-
000.00) ; and fifty per cent (50o/o) of the amount, if 
any, by which such net amount exceeds Fifty Thou
sand Dollars ($50,000.00). In determining the amount 
due any unsecured depositor for the purpose of fixing 
this Corporation's liability, there shall be added to
gether all net amounts due by the member bank to 
such unsecured depositor, in the same capacity or in 
the same right, on account of the unsecured deposits 
in such bank regardless of whether such unsecured de
posit be maintained in such depositor's nam·e or in 
tl1e name of others for such depositor's benefit; and 
the aggreg·ate sum of such unsecured deposits thus 
maintained in the name of or for the benefit of any 
particular depositor, less that depositor's total indebt
edness to the member bank, direct or indirect, shall be 
deemed to be the total unsecured deposit of such par
ticular depositor, for the purposes of this Act. 

The ·liability of the Corporation to· such unsecured 
depositors shall be discharged in the manner pre
scribed in Section 8 hereof: 

Discharge of deposit obligations 
Sec. 10. In discharging the deposit obligation im

posed upon the Corporation by Sections 8 and 9 here
of, it shall be deemed to use first its surplus and then 
its capital. 

Dissolution of corporation 

Sec. 11. _ Should the Corporation .be dissolved, or 
for any other reason its business P lld affairs be liqui
dated, such liquidation shall be effected by the Bank-
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ing Commissioner of the State of Texas, and member ter of such bank or of such Bank and Trust Compm y. 
banks shall have no further liability. an.d such Court shall, upon hearing and 11roof of Sl~~l~ 

Liability or member banks limited fmlure or refusal, enter a decree and judo·ment for-
Sec. 12. There shall lJe no liability of any member feiting and annulling the charter of such Bank or 

b::mk to the Corporation, or otherwise. under or by Bank and Trust Company. 
reason of this Act, except as ller·ein specifically pro- For any delay in making the monthly remittances 
vicled. to the Corporation of the fractional part of one per 

Return of contribution to member bank vohmtarily liqui
dating or joining Federal Deposit Insurance 

Corporation 
Sec .. 13. \Yhenever any member banl( shall volun

tarily liquidate and pay tlll o{ its depository liability, 
without recourse to this Corporation, or shall become 
a member of the Federal Deposit Insurance Corpora
tion, such member bank shall immediately cease to be 
a member of the Bqnk Deposit Insurance Company, 

. and that Corporation shall as promptly as possible re-
turn to such withdrawing member bank all of that 
part of the capital contributed by such withdrawing 
member bank to tlw Corporation, which may not have 
been consumed by the Corporation in the payment 
of depositor clnims and which may not be needed to 
pay that bank's proper part of pending depositor 
claims. 

Corporation to have access to records of State Ba;..king De
partment, reports by Boarcl of Directors 

Sec. 14. The Corporation shall at all times have 
access to the files and records of the State Banking 
Depar.tment with respect to the members of the Cor
poration, and shall be entitled to all information af
forded thereby and to such other information available 
in the State Banking Department as the Corporation 
may require. 

On January 1, 1935, and on the first day of January 
of each year thereafter, the Board of Directors of the 
Corporation shall file or cause to be filed with the State 
Banking Board, full, correct, and detailed reports 
as to the operation and condition of the Corporation; 
and summarized or condensed reports showing its 
operation and condition shall be sent by the Corpora
tion to each member bank. 

Expense~ how paid 

Sec. 15. The expenses of the Corporation shall be 
paid out of its funds and under the direction of the 
Board of Directors. 

Funds invested in United States securities 
Sec. 16. Other than that part of its capital which 

by Section 7 hereof is permitted to remain on deposit 
with the respective member banks, the funds accu
mulated by the Corporation and not immeclin.tel;; need
ed in the performance of its functions and cliseharge 
of its liabilities slwll be invested from time to time 
in bonds or certificates of indebtedness of which both 
the principal n.ncl iuterest constitute the direct and un
conditional obligation of the United States Govern
ment. 

Principal office at Austin 
Sec. 17. The Corporation shall maintain its prin

cipal office and place of business in the City of Austin, 
Travis County, Texas; but if its by-laws should so· 
provide, meetings of the Board of Directors may be 
held elsewhere in the State of Texas. 

Suits O.l' legal proceedings against the Corporation 
may be brought only in a Court of '.rravis County, '.rex
as, and in no other Court of the State. 

Forfeiture of charter by failuro or refusal to subscribe for 
stock 

Sec. 18. If any Bank or any Bank and Trust Com
pany organized under the laws of Texas, which by 
the provisions hereof is subject t9 this Act, f'hall fail 
or refuse to subscribe and pay for the capital stock 
in the Corporation as required by Section 7 hereof, 
the Commissioner of Banking shall promptly report 
such failure o1· refusal to the Attorney General of 
this· State, who shall thereupon ~nstitute suit in the . 
District Court of Travis County to forfeit the char-

cent on loans, as required by Section 7 hereof, a mem
b.er bank shall incur a penalty, payable to the Corpora
tiOn at Austin, Travis County, Texas, of five per cent 
(5%) for each month or fractional part thereof of such 
d~lay, calculated upon the amount of such .delayed re
nuttance or remittances, as liquidated damages. 

If a member bank should fail for two (2) successive 
months. to make the monthly remittances as required 
by SectiOn 7 hereof, the Corporation shall make writ
ten demand upon such member bank therefor· ancl 
if such member bank, f01~ a period of thirty (30) days 
after the making of such demand, fails or refuses 'to 
send to the Corporation all remittances due at the 
time the demand was n1ade, the Commissioner of 
Banking shall promptly report such fact to the ·At
torney General of this State, who shall thereupon in
stitute suit in the District Court of '.rravis County 
Texas, to forfeit the charter of such Bank or Bani~ 
and . Trust Company; and such Court shall, upon · 
hearmg and proof thereof, enter a decree and judo-
ment forfeiting and annulling the charter of such Bani;: 
or Bank and Trust Company. 

In the event the charter of any Bank or Bank and 
Trust Company should be forfeited as provided in this 
Section, the Commissioner of Banking shall thereupon 
immediately take charge of all of its property, and 
shall liquidate its affairs as in case of a closed bank. 
A~y Bank, or any officer o~· Director thereof, or any 

other person who shall knowingly publish, make or 
cause to be made any false statement as to such Bank's 
participation in the Bank Deposit Insurance Company 
shall forfeit and pay to the Corporation at Austin, 
Travis County, Texas, OnE: Hundred Dollars ($100.00) 
per day for every day such offense is committed, which 
amount shall be sued for and recovered by the Corpo-
ration as liquidated damages. · 

Partial in·valhllty 
Sec. 1~. The invalidity of any section, paragraph, 

sentence or clause of tbis Act, shall not affect the 
remainder of said Act, and it is hereby declared that 
the Legislature would have passed any sections, par
agraphs, sentences or clauses hereof independently of 
all other sections, paragraphs or provisions. 

Legislative rights reserved 
Sec. 20. The right on the part of the Legislature 

to alter, amend or repeal t11is Act, and any and ·au 
parts hereof, is hereby expressly reserved. [Acts 1933, 
<.13rcl Leg., 1st C.S., p. 21, ch. 9.] 

Art. 489b. Banking i_nstitution defined.-Sec. 
1. The term "banking institution," as used in this Act 
shall be construed to mean any Lank, trust company, 
bank and trust company, stock sayings bank or mutual . 
saYings bank, which is How or ma;- hereafter be organ
ized under the laws of this State. 

Authority to banldng institutions to contract under Acts 
of Congress safeguarllirig uanks 

Sec. 2. Any banking institution now or hereafter 
organized under the laws of this State is hereby em
DOWered, on the authority .of its board of directors, 
or a majority thereof, by and with the consent and 
(lpprov::tl of the State Banking- Commissioner, to enter 
into such contracts, incur such obligations and gen
erally to do and perform ·any and all such acts and 
things whatsoever as may be necessary or appropriate 
in order to tal;:e advantage of any and all member
ships, loans, subscriptions, contracts, grants, rights, 
or privileges, which may at any time ile available .or 
enure to banking institutions or to their depositors, 
creditors, stockholders, eom;ervators, ree~ivers or liqui
dators, by virtue of those provisions of Seetion 8 of 
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the Federal "Banking Act of 1933" (Sec. 12B of the 
Federal Reserve Act as amended,) 1 which establish 
the Federal Deposit 'rnsurance Corporation and pro
vide for the insurance of deposits, or of any other pro
visions of that or any other Act or Hesolution of Con
gress to aid, regulate 01: safeguard banking institutions 
and their depositors, including any amen_clments of 
the same or any substitutions therefor; also, to sub
scribe for and acquire any stock, debentures, bonc~s 
or other types of securities of the Federal Deposit 
Insurance Corporation and to comply with the lawful 
regulations and requirements fr(!Dl time to time is
sued or made by such CorporatiOn. 

1 12 U.S.C . .A.. § 264. 

Federal Deposit Insurance Corporation as receiver or liqui
dator without bond 

Sec. 3. The Federal Deposit Insurance Corporation 
created by Section eight of the .!federal "Banking Act 
of 1933" (Section 12B of the Jfederal H.eserve Act, as 
amended) 1 is hereby authorized and empowered to be 
and. act without bond as receiver or liquid.ator of any 
banking institution, the deposits in which are to any 
extent insured by said Corporation, and which shall 

I have been closed on account of inability to meet the 
demands of its depositors. 

The appropriate State ·authority, having the right to 
appoint a receiver or liquidator of a banking institu
tion, may in the event of stieh dosing, tender to said 
Corporation the appointment as receiver or liquidator 
of such banking institution, and if· the Co1·poration 
accer1ts said appointment, the Corporation shall lmve 
and possess all powers and privileges provided by the 
laws of this State with respect to 1i receiver or liqui
dator respectively of a banking institution, its depos
itors and other creditors, an(l be subject to all the 
duties of such receiver or liquidator, exeept :in so far 
as such powers, privileges or duties are in confiiet 
with the provisions of subsection (1) of Section 8 of 
said "Banking Act of 1933." 

1 12 U.S.C.A. § 264. 

Subrogation of Federal Deposit Insurance Corporation to 
rights against closed institution 

Sec. 4. Whenever any banking institution shall 
have been closed as aforesaid, and said Federal De

. posit Insurance Corporation shall pay or make avail
able for payment theinsured deposit liabilities of such 
closed institution, the Corporation; whether or not it 
shall have become receiver or liquidator of such closed 
banking institution, as herein provided, shall be sub
rogated to all rights against such closed· banking in
stitution of the owners of such deposits in the same 
manner and to the same extent as subrogation of the 
Corporation is provided for in subsection (1) of Sec
tion 12B of the said Federal Reserve Act, as amended 
~beil'lg Section 8 of the _said "Banking Act of 1933") 1 

m the case of the closmg of a national hank: Pro
vided, that the rights of depositors and other credi-· 
tors of such closed institution shall be determined in 
accordance with the applicable provisions of the laws 
of this State. 

1 12 U.S.C . .A.. § 264. 

Copies of Banking Commissioner's examinations furnished 
Federal Deposit Insurance Corporation 

~ec. 5. Th~ Banking Commissioner m~y furnish to 
smd Corporation, or to any official or examiner there
of, a copy or copies of any OI' all examinations made 
of any such. banking institutions· and of any or all 
r~ports made . by same, and shall give access to and 
~hsclose to smd Corporation· or any official or exam~ 
m~r the~eof. any ancl all information possessec! by the 
off1ce of smd Banking Commissioner with reference 
to ~he conditions or affairs of any such insured i'i1sti
tutwn. 

Nothing in this Section shall be construed to limit 
the. d_u~y of ~ny banking institution in this State, de
posJt_s _In Which are to any extent .insured undar the 
provi_swns of. Section 8 of the "Bankino- Act of ~1933" 
lSectwn 12B of the l!'ecleral Heserve Act~ as amended) 1 

or of any amendment of or substitution for the same, 
to comply with the provisions of said Act. its amend
ments or substitutions, or the requirements of said 
Corporation relative to examinations and reports, nor 
to limit the powers of the Banking Connhissioner with 
referei1ce to examinations and repoi·ts under existing 
law. · . 

1 12 U.S.C . .A.. § 264.. 

Borrowing by c~oscd it1stitutions 
Sec. 6. With respect to any banking institution, 

which is now or may hereafter be closed on account 
of inability to meet· the demands of its depositors or 
by action of the Banking Commissioner or of a court 
or by action of its directors or in the event of its in
solvency or suspension, the Banking Commissioner 
and/or the receive1• or liquidator of such institution 

·with the permission of said Banking Commissioner 
may borrow from said Corporation or any other source 
and furnish any part or all of the ·assets of said. in
stitution as security for a loan from same; provided, 
that where said Corporation is acting as such receiv
er or liquidator, the order of a court. of record of 
competent jurisdiction shall be first otltained approv
ing such loan. Saici Banking Commissioner upon 
the order of a court of record of competent jurisdiction, 
and upon 'a like order and with the permission of said 
Banking Commissioner, the receiver or liquidator of 
any such institution may sell to said Corporation any 
part or all of the assets of such·institution. 

The provisions of this Section shall not be con
strued to limit the power of any banking institution, 
the Banking Commissioner, or receivers or liquida
tors to pledge or sell assets in accordance with any 
existing law. 

Acceptance as receiver as vesting title in. Federal Deposit 
. }nsurance Corporation 

Sec. 7. Upon the qcceptance of the appointment of 
receiver or liquidator aforesaid by said Corporation, 
the possession of aud title to all the assets, business 
and property of such banking institution of every 
kind and nature shall pass to and vest in said Corpo
ration and without the execution of any instruments 

. of conveyance, assignment, transfer or endorsement. 
Powers conferred on Federal Deposit Insurance Corporation 

as receiver 
Sec. 8. Among its other powers, said Corporation, 

in the performance of its powers and duties as such 
receiver or liquidator, shall have the right and pow
er to ei1force the individual liability of the stockhold
Prs, and directors of any such banking institution, after 
assessment therefor by the Banking Commissioner, 
apd after assignment to the Corporation of the right 
thereto. 

Partial invalidity 
. Sec. 9. The validity of ·any provision or part of 

this Act shall not be dependent upon any othm' provi
sion or part thereof. If any provision or part there
of should for any reason be held unconstitutional or 
invalid such decision· shall not affect the validity of 
any of the remaining provisions or parts of this Act. 
[Acts 1935, 44th Leg., p. 459, ch. 183.] · 

' - Section 10 of this Act repeals all conflicting laws and 
parts of laws. 

CHAPTER B.-GENERAL PROVISIONS 
Art. 
4fJO. l!'oreign corporations. 
4Ul. l\Iisuse of !Junking titles. 
4U2. State control. 
403. Inspection of records. 
404. Directors' statement. 
405. Form of statement. 
40u. Pu!Jlication of stat.ement. 
407. Change of statements. 
4fJS. Bonds of officers. 
400. Authority of otliccrs. 
500. Reduction of capital stock. 
GOl. Increase of capital stock 
501a. Capital notes or de!Jentures; capital defined. 
GO:!. Change in organization. 
G03. Power to Yotc. 
GO±. lDxccutor, etc., may Yote. 
G05. Certificate of approYal. 
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Art. 
'i06. Ratio of capital to deposits. 
507. Regulation of diYi<lenlls. 
508. Liability of officers. 
501!. Surplus fund. 
510. Powers limited. 
511. In vcstmen ts. 
G12. Domicile and fixtures. 
f>12a. Charging off depreciation. 
513. Interest in other bank. 
514. Real estate. 
515. Limitation of indebtedness. 
filG. Agricultural obli~ations. 
fi17. Pledge of sec uri ties. 
517a. Preference to deposit'or by pledge ~ assets. 
51$. Reserve. bank excepted. 
5HJ. Requirements of Resen-e banks. 
520. Powers of Reserve bank. 
fi21. Cash reserve. 
fi22. Reserve of non-members. 
522a. Purclwse of stock of Federal Deposit Insurance Cor-· 

poration. 
fi23. Definitions. 
ri24. Loans on own stock. 
ri25. Loans on cotton. 
526. Loans to officers. 
527. Approval of loans. 
ri28. Bills payable anll discounts. 
520. Loans to Commissioner. 
530. Non-interest certificates. 
531. Voluntary assignments. 
532. 'rransfers prohibited. 
il33. Debts created in insolvency. 
'134. Recovery of deposits. -
ii35. Stockholder's liability. 
G36. Director's liability. 
ii37. Liability of executor, etc. 

. fi38. Branch banks. 
ii31l. Solvent bank may close. 
'i40. Final settlement. 
540a. Voluntary closing and suspension for conserving as-

sets pending liquidation or reorganization. 
541. Private banks. 
fi41a. Advertising. 
M1b. Name. 
Mlc. Exception. 
54ld. Payment of joint deposits. 
541e. Access to joint safety deposit boxes. 

Article 490. [557] Foreign corpo:rations.
No foreign corporation other than the national banks 
of th·e United States shall be permitted to do a busi
ness of banking and discount in this State. [Acts 
1905, s. s. p. 511.] 

Art. 491. [557] Misuse of banking; titles.
It shall be unlawful for ·any incorporated bank other 
than State banking corporations and national hanl;:s 
to advertise or put forth any sign as a bank, banl;: and 
trust company or savings bank, or in any way solicit 

. or receive business as such or as any such, or to 11se n.s 
their name or part of their name, or in or upon any 
sign, advertising, letterhen.d or envelope the word 
"banlz," "banker," "banking." 1'trust,"· "trust com
pany",'' "savings bank." "savings," or any other term 
which mav be confused with the name of corporations 
organized. under this title. Corporations . heretofore 
organized under the general laws of this State, and 
foreign corporations heretofore or hereafter author-

. ized to do business in this State, authorized by th~ir 
charters to use such name or 11arts of names as are 
hereby prohibitec1, may continue to use the same b:v 
using thereafter the words "without banking privileg
es." Any corporation violating any provision of this 
article shall forfeit its charter, or if a foreign corpo
ration, its permit to do business. within this State. 
The Attorne:v General shall, upon information lodged 
with him to. that effect, bring an action against such 
corporation to wind up its affairs as now provided by 
law for insolvent corporations, and in addition there
to any corporation or officer or agent thereof who 
shall offend against these provisions, shall forfeit and 
pay the sum of one hundred dollars per clay for every 
day such offense shall be continued, to ·be sued for and 
recovered in the name of the State, by prosecuting 
attorneys .of the several counties for the use of the 
school fund in any county in which such offense shall 
be committed. [Id.} ' 

Art. 492. [558] State control.-All corpora
tions created under this title are hereby declared -to 
be charged with the public use, and shall be under 
State control and be subject to such legislation as the 

Legislature may enact for the government and regula
tion of such banking institutions in this State. The 
rights, privileges and powers conferred by the terms 
of this title to corporations taking achantage J·hereof 
or incorporating hereunder are to be held subject to 
the right of the Legislature to amend, alter or reform 
the same. Every corporation· operating .a banking 
business in '.re:xas under a charter authorized by this 
State prior to the adoption of the Constitution of 1876, 
shall be subject to all the l)rovisions of this title. 
Id. ; Acts 1023, p. 424.] 

Art. 493. [529] Inspection of recor(ls.--The 
books and records of the proceedings of all banking 
corporations shall be kept open for inspection of aU 
persons interested. [Acts 1905, S. S. p. 511.1 

A:;rt, 494. [525] Directors; statement.-With
in ten days from the date of any call issued by the 
Banking Commissioner requiring .a statement of ·the 
actual cOI1clition of the affairs of any State bank, bank 
and trust company or savings bank at the close of 
business on a day prior to such call, the'board of di
rectors of such corporation shall furnish such state
ment sworn to before a notary public by the president 
and cashier or secretary and attested by three of the 
directors. Each such ·corporation which fails to make 
and transmit any report required in this article with
in ten days from the date of such call shall be subject 
to a penalty of not less than five nor more than one 
hundred dollars for each clay after the expiration of 
said ten clays, which penalty may be recovered by 
the Commissioner in the name of this State in a suit 
in Travis County against such corporation. Such pen-
alty, when collected, shall be paid into the State 
Treasury for the benefit of the general school fund. 
[Id.; Acts 1013, p. 207.] · 

Art. 495. [526] Form of statement.-The 
statement required by the preceding article shaH be in 
the follo\ving form, to wit: 

"Official statement of the financial condition of the 
...... (here insert name of bank), at ...... , State of 
Texas, at the close of business on the . . . . . . day of 
...... , 19 ... , published in the ...... , a newspaper 
printed and published at ...... , State of Texas, on 
the .•.••. day of ...... , lD ...• 

RESOURCES 

Loans and discounts, undoubtedly good on 
personal security or collateral. ........ . $ ........ .. 

Loans, real estate ....................... . 
Overdrafts ............................. , 
Bonds and stocks: ..... , .............. ~ .. 
Real estate (banldng bouse) .............. . 
Other real estate ....................... . . . . . . . . . ~ 
ll1urniture and fixtures .................. . 
Due from other banks and bankers, subject 

to check.· ............................. . 
Cash items .... .- ........................ . 
Currency .............................. . • .••... ·I 
Specie ................................. . 

Other resou_rces as follows: 
$ ........ 

Total $ ........ 

LIABILITIES 
Capital stock paid in .................... . $ ........ . 
Surplus fund ............•............... ••••••• •t 

Undivided profits, net. .................. . 
Due to banks· and bankers, subject to check 
Inc1iYicTua1 deposits ·subject to check ...... . • •• • •• • ·I 
Time certificates of deposit .............. . 
Demand certificates of deposit ........... . 
Cashiers ch.ecl;:s ............. _ ............ . 
Bills payable and rediscounts ............ . 

Other liabilities as follows: 
$ ........ , ........... · ................... . ......... t 

Total ....................... $ ....... •I 
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State of Texas, County of .••••• 
\Ve . . . . . . as president, and . . . . . . as cashier 

of said bank, each of us do solemnly swear that the 
above statement is true to the best of our ~nowledge 
and belief. . ....... Pres1d~nt.. 

........ Cash1er. 
Subscribed and sworn to before me this . · • •·• • 

day of ...... A. D. nineteen hundred and ... · · · . 
\Vitness my hand and seal on the date last afore-

said. 
[Seal] 

Correct--attest: 
.......... . . . . . . . . . . 

Directors. 
[I d.] 

Notary Public. 

Art. 496. [528] Publication o'f statement.
Publication Of the foregoing statement shall be made 
by banking institutions in one or more n~w.spapers 
published in the town, city_ or county w_here 1t 1s loc~t
ed if there is one so publlshed. If sa1d town or c1ty 
ha's a population exceeding ten ·thousand inhabitants, 
then such publication must be in ·a daily newspaper, 
if such is published, otherwise it shall be made in a 
weekly newspaper. If such town or city has a popu
lation of ten thousand inhabitants or less, then said 
publication may be in either a_daily or weekly_ news
paper published in said city or town as aforesmd. In 
all cases, a copy of the said statement shall be posted 
in the banking house, accessible to all. [Id.] 

Art. 497. · [573] Change of statements.-The 
Banking Commissioner shall have the power, from 
time to time, to require statements and to make such 
changes in the form of the statements required of 

. eacli banking corporation as he may deem advisable, 
and to require any additional statements which he may 
deem necessary as to average daily deposits, capital 
stock, surplus, character of deposits and such other 
matters as he may deem necessary to the enforcement 
of this title. Every such corporation which fails to 
make and transmit any statement covered in this 
Article, within ten days from the date of demand 
therefor, shall be subject to a penalty· of not less than 
five nor more than one hundred dollars for each day 
after the expiration of said ten days, which penalty 
may be recovered by the Commissioner in the name of 
the State, in a suit in Travis County, against such 
corporation. Such penalty, when collected, shall be 
paid into the State Treasury for·· the benefit of the 
general school fund. [A:cts 1909, 2nd C. S., p. 423 ; 
Acts 1927, 40th Leg., p. 293, ch. 207, §§ 1, 2.] 

Art. 498. [574] Bonds of officers.-All active 
or salaried officers and employes of State· banking in
stitutions whose duties permit or require the handling 
of any of the funds. of the bank shall, before entering 
upon the discharge of their duties, give a good and 
sufficient bond in such sum as may be fixed by the 
board of directors of any such institution, conditioned 
for the faithful performance of their duties and such 
pecuniary loss as the bank may sustain for money or 
other valuable securities embezzled, wrongfully ab
stracted or willfully misapplied by any such officer or 
employe in the course of his employment as such or 
in the course of his employment in any other position· 
in such bank, whether he be assigned, appointed, elect
ed, re-elected or temporarily assigned to. said position. 
The amount of such bond and the.solvency of the sure
ties shall be subject to the approval of tlie Banking 
Commissioner, and such bonds shall be upon forms pre
pared by the Commissioner. All such bonds shall im
mediately after their execution be forwarded to the 
Commissioner ancl be fil<:;d by him as an archive in his 
office and a certified copy thereof shall be returned 
to ~he board of directors of such bank and be kept in 
the1r custody. The board of directors may require any 
other bond or bonds in addition to that herein r:e-

quired, at their discretion. Officers of banks who do · 
not handle bank's money or draw a f>nlary, shall not be 
required to give bond. [Icl.; Ac~s 1917, p~ 469.] 

Art. 499. [530] Authority of offi.cers.-The 
directors of any banking corporation organized unrler 
this title may appoint and remove any officer or otl~er 
employe at pleasure. No officer or employe shall have 
power to endorse, sell, pledge or hypothecate any n~te, 
bond or other obligation receiYecl by such corporatwn 
for money loaned, until such power and authority shall 
have been o-iveri such officer or emnloy(\ by the board 
of director; in a regular meeting of th~ board, a writ
ten record of which proceeding shall have first been 
made upon the minutes of the corporation; and all 
such acts done by any.officer or employe without such 
authority shall be null and void. [Acts 1905, S. S. p . 
602 ; Acts 1909, 2nd C. S. p. 425.] 

Art. 500. [531] Reduction of capital stock. 
-Any banking corporation doing business in this 
State may at any time reduce its capital stock to any 
sum not less than the minimum sum provided by law. 
No reduction o:f such stock shall be made except upon 
the written consent of the owners of not less than two
thirds of the stock of such corporation: Notice of the 
intention to reduce the capital stock shall b!3 pub
lished for thirty· clays in some daily newspaper in the 
city or county where such bank is located, or in a 
weekly paper for four insertions before the time when 
such reduction shall be effected, and the last insertion 
Of such notice shall be at least ten days before the date · 
of the reduction. A statement of such reduction of 
the capital stock duly acknowledged by the officers of 
the·cornoration shall be recorded and filed in the same 
manner as provided for the original articles of agree-
ment. [Acts 1905, S. S. p. 508.]. , 

Art. 501. [S32] Increase of capital stock.
Any banking corporation doing business in this_State 
may at any time increase its capital stock to any 
amount not exceeding the maximum provided by law, 
with the consent of the persons holding a majority of 
the stock of such corporation which shall be obtained 
at a meeting of the shareholders called for that pur
pose. Upon the presentation of a petition sigiled by 
the owners of a majority of the stock, asking for such 
increase, tl}e board of directors shall call a meeting 
for the purpose of voting on such proposition, at least 
sixty clays notice of which meeting shall be published 
by eighteonsecutive insertions in some daily or weekly 
newspaper printed and published in the city or town 
in which the .corporation is located, the last insertion 
to be not less than five clays before the clay fixed for 
such meeting, giving the time and place of said meet
ing, and the amount of the proposed increase. If up
on a canvass' of the votes at such meeting it is ascer
tained that the proposition has carried, it shall be so 
declared by the chairman of the meeting, and the pro
ceedings entered of record. When the full amount of 
said proposed increase has been bona fide subscribed 
and paid in cash to the board of directors of said cor
poration, then a statement of the proceedings, show
ing a compliance with .the provisions of this chapter, 
and the increase of capital actually subscribed and 
paid up, shall be made out, signed and verified by the 
affidavit of the president and countersigned by the 
secretary, and such statement shall be acknowledged 
by the president and recorded and filed as proyided 
for the original articles of agreement. [Id.] 

Art. ·50la. Capital notes or debentures; cap
ital de:fi.ned.-With the approval of the Banking Com· 
missioner any banking institution may, at any time, 
through action of its Board of Directors and v.ri.thout 
requiring any action of its stockholders, issue and 
sell its capital notes or debentures. Such capital notes 
or debentures shall be subordinate and subject to the 
claims of depositors and may be subordinated and sub
jected to the claims of other creditors. 
. ·The term "capital" as used in the laws of this State 
relating to solvency of state banking institutions shall 
be construed to embrace the amount of outstanding 
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capital notes and debentures legally issued by any 
banking institution and sold by it to the Reconstruc
tion Finam:e Corporation or any other corporation 
or indiyiclual. The capital stock of any such hanki.ng 
institution may be deemed to be unimpairecl when 
the amount of such capital notes and debentures as 
represented by cash or sound assets exceeds the im
pairment a;S fonnd by the State Banking Commi:;;sioner. 
Before any such capital notes or debentun~s nre re
tired or 11aicl by the bank any existing deikieney of 
its capital (disregarding the notes or debentnres to 
be retired) must be paid in cash, to the end that the 
sound capital .assets shall at least equal the t'apital 
stock of the bank. Provided, in the event the net prof
its a1:e not sufficient to meet the interest and retire
ment fund on the debentures, the Banking Commis
sioner shall 'have authority to require the bank's 
stockholders to pay into the bank in eash an amount 
sufficient to meet the deficiencies. 

Such capital notes or debentures shall in no case 
be subject to any assessment. The holders of such 
capital notes or debentures shall not be held individ
ually responsible as such holders for any debts, con
tracts, or engagements of sn.ch institution, and shall 
not be held liable for assessments to restore impair
ments in the capital of snell institution. [Acts 1935, 
44tl1 Leg., p. 425, ch. 173, § 1..] 

Section 2 of this Act repeals all conflicting laws ancl parts 
of laws. 

Art.· 502. Change in organization.-If any 
bank or bank and trust company organized under the 
general laws of this State wishes to convert such cor
poration into any other system of banking, its. officers 
shall give notice of said change by publishing its in
tention to mal'e the same by four insertions in some 
daily or weekly newspaper ptlblished in the town where 
it is domiciled or adjacent thereto, for at least thirty 
days before making such change. Such notice shall 
state undel· what system of banking said corporation 
shall be operated after its conversion. Said corpora
tion shall notify the Banking Commissioner of such 
proposed change under the seal of said bank at least 
thirty days before said conversion shall be consum
mated. Such conversion shall be effected by the writ
ten consent or a vote of_ the owners of not less· than a 
majority of the stock of such corporation, and a state
ment of such conversion duly acknowledged by the 
officers of the corporation shall be recorded and filed 
in the same manner as provided for the original a!.'ti
cles of agreement. No fund or deposits of any kind 
that shall have been deposited in a State bank or bank 
and trust company, shall be protected by .the Guaranty 
Fund Law or Bond Security Law of this State, after 
such corporation shall have converted to some other 
system of banldng. [Acts 1923, p. 322.] 

Art. 503. Power to vote.-In the elections of di
rectors, and in deciding all questions at meetings of 
shareholders of any Texas banking institution, each 
shareholder shall be entitled to one vote on each share 
of stock held by him. Shareholders may vote by proxy 
duly authorized in writing. [Acts 1905, S. S. p. 502.] 
. Art. 504. [537] E2Lecutor, etc., Jnay vote.

EYery executor, administrator, guardian or trustee 
shall represent the shares of stock in his hands at all 
meetino-s of the corporation, and may vote as a share
holder f and every person who shall pledge his stock 
in such corporation, may neverthel~ss represent the 
same. at all such meetings and may vote accordingly 
as a shareholder. 

Art. 505. [536] Certificate of approvaL
Upon filing in the office of the Commissioner a state
ment of the proceedings duly executed by the officers 
of such corporation \Yhich has increased or diminish
ed its capital stoclr or converted its organization as 
provided in the preceding .articles, the C?mmissioner 
shall issue a certificate that such corporatwn has com
plied with the law provided in such cases, and the 
amount to which said capital stock is increased or de
creased, or the system of banking to which such cor-

ponttion has converted; and thereupon the capital 
stock of such corporation shall be increased or climin
ished ·to the amount specified in such certificate, or 
the system of banking converted. Such certificate 
shall be taken in all courts of' this State as evidence 
of such increase or decrease of stock or conversion of 
system. [Id.] 

Art. 506. [564] Ratio of capital to deposits. 
-Each State Bank or State Bank and Trust Company 
organized and operating under the laws of this State 
shall annually on the first clay of January file with the 
Banking Commissioner a statement of the total aver· 
age daily deposits of every kind of such Bank or Bank 
and Trust Company for the preceding year, sworn to 
by the President and Cashier of such Bank or Bank 
and '£rust Company. If from such statement it 
shall appear that the average daily deposits of any 
Bank or Bank and Trust Company having a capital 
stock not exceeding $20,000.00 shall have exceeded 
five times the capital stock and surplus of such Bank, 
or the average daily deposits of any such Bank or 
Bank and Trust Company having a capital stock ex
ceeding $20,000.00 and not exceeding $30,000.00 ex· 
ceeds six times such capital and surplus, and where 
any such Bank or Bank and Trust Company 'with a 
capital stock exceeding $30,000.00 and not exceeding 
$50,000.00 has average daily deposits exceeding seven 
times said capital and surplus, and any such .Bank 
or Bank and Trust Company having a capit'al stock 
exceeding $50,000.00 and not exceeding $75,000.00 shall 
show average daily deposits exceeding eight times 
such capital stock and sm·plus, and any such Bank or 
Bank and Trust Company having a capital stock in 
excess of $75,000.00 and not exceeding $100,000.00 shall 
show average daily deposits exceeding nine times the 
capital stocl\: and surplus thereof, and any such Bank 
or Bank and Trust Company having a capital stock of 
$100,000.00 or more shall show average daily deposits 
in excess of ten times such capital and surplus, then 
in such event the Banking Commissioner may in his 
discretion, if he deems it necessary for the protection 
of the depositors require such Bank or Bank and Trust 
Company to' increase its capital stock by twenty-fiw 
per cent of the then existing capital stock of said 
Bank or Bank and Trust Company; and for the pur
pose of maintaining the ratio between capital stock 
and surplus ·and deposits herein fixed, the Commis
sioner may, in his discretion, require a further in
crease of such capital stock in an amount not exceed
ing twenty-five per cent, if deemed necessary for the 
protection of the ·depositors ; and upon receipt by any 
such Bank or Banlr and Trust Company of an order 
under the hand and seal of office of the Banking Com
missioner, the directors thereof shall within ninety 
days after said receipt of such order cause such in
crease to be made. in the capital stock as hereinbefore 
set out, and if the same is not done within such time 
it shall be unlawful for such Bank or Bank and Trust 
Company to thereafter receive any deposits at any 
time when its total deposits of all kinds shall in the 
aggregate amount to more than the ratio herein placed 
upon said deposits, and in the event any such Bank or 
Bank and Trust Company does receive deposits in 
violation of this provision, the directors thereof shall 
become and be personally liable to the depositors own
ing and holding- such denosits. [Acts 1921, p. 114; 
Acts 1927, 40th Leg., p. 204, ch. 136, § L] 

Art. 507. [548] Regulation of dividends.
No bank or bank' and trust company or any member 
of either, during the time it shall continue its opera
tions, shall withdraw or permit to be withdrawn any 
part of its capital, eithe:: in the form of dividends or 
otherwise. If losses have at any time been sustained 
by any such bank equal to or exceeding its undivided 
profits then on hand, no dividend ·shall be made; and 
no dividend shall ever be made by such bank while it 
continues its operations, to an amount gTeater than its 
net profits then on hand, deducting therefrom its losr.es 
and bad debts .. All debts due to any State bank, on 
which interest is past due and unpaid for a period of 
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six months, unless the same 1:!-re well secured or in 
process of collection, shall be considered bad debts 
within the meanii1g- of this article. 'l'he board of eli
rectors of any such bank may declare a semi-annual 
or quarterlY diYiclencl if snell cliYiclend has been earn
ed, if the corporation be fully solvent without such 
earnings proposed to be divided. But they shall not 
declare a dividend at any time when the capital of 
such corporation shall have become impaired to such 
an extent that it is not worth in good resources the 
full amount paid in r,fter the payment of all liabilities. 
[Acts 1005, S. S. p. 507; Acts 1909, 2nd C. S. p. 425.] 

Art. 508. [548-549] Liability of oflicers.
Any officer or director of such corporation who shall 
assent to declaring and paying dividends when the 
capital stock is so impaired shall be personally liable 
to the creditors of the corporation to the amo,unt 
of his proportion of the proposed dividend, if any loss 
occur by reason of the payment of such cFvicle!ld. If 
miy of the directors shall object to the declaring of 
such dividend, or to the payment of the same, and shall 
at any time before the time fixed for the payment 
thereof, file a certificate of his objections in writing 
with the clerk of the corporation and with the county 
clerk of the county, he shall be exempt from the said 
liability. [ld.] , 

Ar{;. 509. [550] Surplus fund.-When the 
board of directors shall declare a dividend, they shall 
first set apart to the surplus fund ten per cent of the 
net profits of the banl\: for the period covered by tl1e 
dividend until the same shall amount to fifty per cent 
of its capital stock; and said surplus shall not be 
diminished except for the payment of losses which 
may occur. If there are undivided profits, these shall 
first be used in payment of such losses. [Acts 1905, 
s. s. p. 511.] 

Art. 510. [546] Powers limited.-No corpo
ration organized under this title shall employ its mon
eys, directly or indirectly, in trade or commerce, by 
buying and selling_ ordinary goods, chattels, wares and 
merchandise, or by owning or operating industrial 
plants, but may sell all kinds of property which may 
come into its possession as security for loans, or in 
the ordinary collection of debts. [Acts 1909, 2nd C. s. 
p. 425.] . 

Art. 511. [538] lnvestments.-The directors 
of banks and bank and trust companies created under 
this title shall have power to invest the moneys 
placed in their charge in loans secured by real estate 
or other sufficient collateral, in public bonds of the 

, !Jnited States ?r of this State, or in the bonds of any 
mcorporated c1ty, county or independent school dis
trict in this State. [Acts 1905, S. S. p. 508.] 

, Art. 512. Domicile and :fixtures.-No Stat.e banlc 
or bank and trust company shall invest more than 
fifty. per cent of its capital stock an<l permanent sur
plus in its banking house, nor more than fifteen per 
cent of. its capita~ stock and permanent sm·plus in 
the furmture and fixtures to be used in its said bank
in~ house, unless said c~rporation shall have' first ap
plled to the State Bankmg Board and received writ
ten permission to make a larger investment· than is 
allowed hereunder, which written permission shall be 
entered upon the minutes Qf a regular meeting of said 
banking- c01·pol'ation. [Acts 1923, p. 322.] 

Art. 512a. Charging off depreciation.-Here
after all State Banks must charge off for depreciation 
ea.ch year t~n per cent of the cost of furniture and 
fixtures until fifty per cent of the original cost there
of sh.all have been charged off; provided that th 
Bankmg Commissioner may in his discretion permit : 
les.ser percentage to be charged off in any one year 
for go~cl cause shown. No State Banl\: shall hereafter 
carry Its bank building as an asset at an amount or 
~~;ue !,'Teater tha_n i~s reasonable market value; which 
~all ~e .shown m 1ts annual report to the Bankin"' 

omn,usswner. [Acts 1927 40th Leo- · p 999 h 906" § 1.] . ' ,., 0 
- ~, c 0 - ' 

Art. 513. [565-567] Interest in other bank. 
-Any State bank or bank ancl trust comnany which 
purchases t~e assets of any other bank shall, before 
the purchase of the assets of snell other bank, in
crease its capital. to such an amount that the, same 
will have the ratio to the total clei1osits of the bank, 
the assets of which it has purchased, as defined and 
required in Article 506. It shall be unlawful for any 
State bank or banl\: and trust company to own more 
than ten per cent of the capital stock of any otl1er 
banking corporation, or to make a loan secured by the 
stock of any other banking corporation, if by the mak
ing of_ such loan the total stock of such other banking 
corporation held by it as collateral will exceed, i;u the 
aggregate, ten per cent of the capital stock of such 
other, banking corporation, unless the ownership or the 
taking of a greater percentage of such -capital stock 
ns collateral shall be necessary to prevent loss upon a 
debt previously contracted in good faith; and any 
such excess so taken as collateral or owned by such 
bank shall not be helcl as collateral nor owned ,by 
it for a longer period than six months. [Acts 1909, 
2ncl C. S. 423.] · 

Art. 514. [547] Real estate.-Banks ancl Bank 
and Trust Companies created under this 'l'itle shall 
own only such real estate as may be required for the 
transaction of- their business, and such as they may 
acquire in the enforcement and collection of debts 
and liabilities d·ue to them, which lands so acquired 
by any such corporation shall be alienated by it within 
five years after its acquisition; it shall not hold· such' 
property for a longer period unless it shall procure 
a certificate from the Banking Commissioner that its 
interests will suffer materially by the forced sale there
of; in which event the time for the sale may be ex
tended from year, to year as the Commissioner shall 
direct in such certificate, not to exceed an additional 
five years, but in no event shall a Bank or Bank and 
'l'rust Company own such real estate for a period long
er than ten years ; provided that any and all sales 
of real estate to officers, directors or stockholders of 
such Bank and Bank and Trust Company shall be 
made only upon the consent of a majority of such 
stockholders. [Acts 1909, 2nd C.S., p. 423; Acts 1929, 
41st Leg., 1st C.S., p .. l61, ch. 62; Acts 1933 43rd Leg. 
p. (i08, ch. 203.] - ' ' 

Art. 515. Limitation of indebtedness.-No 
State Banking Corporation shall at any time be in
debted or ,in any way liable to an amount exceedih(}" 
the amount of its capital stock at such time actuan; 
paid in and remaining :undiminished by losses or oth
erwise, except on account' of deniands of the nah1re 
following: 

1. M.oneys deposited with or collected by it; 
2; Bills of exchange or drafts drawn. against mou

e! actually on deposit to the credit of the corpora-
tiOn or due thereto; · 
· 3. Lia!Jilities to the stockholders of the associa-

tion for dividends and reserve profits· -
4 .. Liabilities incuned under the p;ovisions of the 

Federal H.eserve Act; , . 
5. Liabilities incurred under the provisions of the 

Federal ''Agricultural Credits Act of 1923." 
6. Liabilities incurred under the provisions of the 

Feder~; ."Rec~nstruction ·Finance Corporation Act" ; . 
7. Ilus article shall not apply to any guaranty ex

ecutec: by any bal~k and trust company whose demand 
deposits are not m excess of its interest bearin"' de
posits; provided such company is not a member" of a 
Federal Reserve Bank. · , 

_s •. Upon a written permit obtained from the Com
m.Is~Ioner ~ any_ bank may borrow a sum not in excess 
of Its ummpmred surplus in addition to its capital 
s~ock. [Acts 1909, 2nd C.S., p. 423; Acts 1923, 2nd 
C.S., p. 86; Acts 1932, 42n{l Lel!'., 3rd C S p 4 , ch· 3 § 1.] . ' ~ .. , . ' 0 ' 

Art. 516. Agricultural obligations.-State banks 
aml !Jank ancl tr.ust ~omvnnies, wiill tl1e periuission 
and under the duectwn and control of· the Banking 



139 BANKS AND BANIONG Art. 521 
· For Annotations nnd Hh;todcal Notes, see Vernon's Texas Annotntea Statutes 

Commissioner, may borrow or make discounts indi
viclnally or collectively, or enter into any agreement 
or association for the purpose of obtaining funds to 
finance the movement of agricultural and farm prod
ucts only; and when so doii1g, paper endorsed by them 
for such pUr!lOSe shall not be considered as within the 
limitation prescribed in the preceding article. [Acts 
1914, 3rcl C. S. p. 46.] · 

Art. 517. [570] Pledge of . securities.-It 
shall be unlawful for any bank or bank and trust 
company to hypothecate or pledge as collateral its 
securities to an amount gr·eater than fifty per cent 
in excess of the amount borrowed upon bills payable, 
certificates of deposit or otherwise, or for any bank
ing corporation to issue and execute any notes, bills 
or other evidences of indebtedness secured, or to be 
secured by the pledge or hypothecation of any of its 
securities, which shall not contain a provision that 
in the event such banking corporation shall for any 
cause have its property and business taken possession 
o:t by the Commissioner at any time before such pledge 
or hypothecation shall have been actually foreclosed, 
a grace of thirty days after date of snell taking pos
session shall be allowed in which sueh bank or th~ 
Commissioner shall be permitted to redeem such se
curities so hypothecated or pledged by the payment of 
the amount dne as principal and interest on such in
debtedness. No attorney's fee shall be collectible on 
notes or other evidence of indebtedness executed by a 
State Bank in the hands of the Commissioner for liqui
dation, where such notes or other evidences of debt 
are placed >Vith an attorney for collection within 
thirty days after such hank is taken over by the Com
missioner for liquidation; provided however, that 
nothing in this Ac:t shall prevent any bank or bank 
and trust company from hypothecating or pledging, 
as collateral for indebtedness to the. Reconstruction 
Finance Corporation, its securities and assets in an 
amount greater than 50% in excess of the amount of 
such indebteclness. [Acts 1909, 2nd C.S., p. 423; Acts 
1914, 3rcl C.S., p. 46; Acts 1927, 40th Leg., p. 200, ch. 
130; 1932, 42nd Leg., 3rcl C.S., p. 2, ch. 2, § 1.] 

AFt. 517a. Pre£e2.'ence to de!Jositor by pledge 
c.f assets.-No bank or .bank and trust company, ex
cept where specially authorized by Statute or except 
in case of a deposit of public funds, shall give prefer
ence to any depositor by pledging the assets of the 
corporation as collateral security, and any pledge of 
such assets contrary to this Article shall be void. 
[Acts 1929, 41st Leg., 1st C.S., p. 160, ch. 61, § 1.] 

Art. 518. · [570]. Rese1•ve bank excepted.
Banking corporations i~1corporated under the laws of 
this State, upon beconung members of a Federal Re
serve Banl;:, shall not be requii·ed to insert the thirty 
days grace cia use in their notes, bills or ceJ;tificates of 
deposit made to a Federa.I Reserve I_mnk, ~houl~ a 
Federal Reserve bank deelme to penmt the msertwn 
thereof.· Collateral in excess of fifty per cent of the 
amount borrowed thereon may be hypothecated or 
pledo-ecl to secure money borrowed from a Federal Re- · 
serv~ banl;:, should it so require, in which case it. shall 
be the duty of the officers of such member bank to 
immediately notify the Commissioner, giving the 
amount of money borrowed, and amour t of securities 
hypothecated or pledged to secure same. [Acts 1914, 
3rd C.S.·p. 46.] 

Art. 519. Requirements of Reserve banks.-All 
banks or bank and trust companies incorporated un
der the laws of Texas shall have authority to become 
members of Federal Reserve Banlrs under such terms 
and limitations as may be prescribed by th~ laws of 
the United States and such rules and regulatwns rela
tive thereto as may be promulgated by lawful author
ity. Such member bank _shall be required. to conform 
to the provisions of l~w Impo~ed_ ~1pon n_ntwnal ban}'s 
respecting the limitatiOns of llabillty wh1c~ may be m
curred by any person, firm or corporatiOn to such 
banks, the prohibition against making vur?hases of 
or loans on stock of such bank, and the withdrawal 

or impairment of capital, and the paympnt of unearned 
dividends. [Acts 19H, 3rd C. S. v. 46.] 

Art. 520. Powers of lteserve bank.-Snch mem· 
ber bank shall have the right to discount to a Fecleral 
Reserve bank, notes, drafts. and bills of exchange 
arising out of actual commercial transactions and to 
.endorse the same with a waiver of demand, notice and 
protest and to do any other thing necessary under 
the Federal Reserve Act or rules and regulations rel
ative thereto promulgated by lawful authority, in or
der to obtain all the benefits and privileges of mem
bership in a Federal Reserve bank. The lien and 
rights obtained by a Federal Reserve bank upon the 
discount to it of any such notes, drafts and bills of 
exchange shall be a first and preference lien. [Id.] 

Art. 521. Cash reserve.-A.ll banks and bank and 
trust companies chartered by tlle laws of this State 
which become members of a Federal Reserve bank 
under the Federal Reserve Act shall as to their re
serves, be governed as follows: 

1. A bank not in a reserve or cenh;al reserve city 
shall hold and maintain reserves equal to twelve per 
cent of the aggregate amount of its demand deposits 
and five per cent of its time deposits, as follows: 

In its vaults for a period of thirty-six months after 
the Secretary of the Treasury of the t United States 
has officially announced the establishment of a Fed
eral Reserve bank in the district of which is located 
the subscribing bank, five-twelfths thereof and per
manently thereafter four-twelfths; 

In the Federal Reserve bank of its district for a pe
riod of twelve months after said date, two-twelfths, 
and for each succeeding six months an additional one
twelfth until five-twelfths have been so deposited, 
which shall be the amount permanently required; 

For a period of thirty-six months after said elate, 
the balance of the reserve may be held in its own 
vaults or 'in the Federal Reserve bank or in national 
banks in reserve or central reserve cities. 

After said thirty-six months period, said reserve 
other than those hereinbefore required to be held in 
the -vaults of the me;nber bank and in the Federal 
Reserve bank, shall be held in the vaults of the mem
ber han!;: or in the Federal Reserve bank, or in both, 
at the option of the member bank. 

2. A bank in a reservt:! city shall hold and maintain 
reserves equal to fifteen per cent of the aggregate 
amount of its demand deposits, and five per cent of 
its time deposits, ,as follows: 

In its vaults for a period of thirty-six months after 
the elate of the establishment. of the Federal Reserve 
bank of which any bank chartered under the laws of 
this State may become a member, six-fifteenths thereof 
and permanently thereafter five-fifteenths; 

In the Federal Reserve bank of its district for a 
period of twelve months after the date aforesaid, at 
least three-fifteenths, and for each succeeding six 
months an additional one··fifteenth until six-fifteenths 
have been so deposited, which shall be the amount 
permanently required ; 

For a period of thirty-six months -after said date, 
the balance of the reserve may be held in its own 
vaults, or in the Fecleral Reserve bank, or in 11ational 
!Janks in reserve or central reserve cities ; 

After said thirty-six months period all of said re
serves except those hereinbefore required to be held 
perma;1ently in the vaults of the member !Jank and ih 
the Federal Reserve bani~:, shall be held in its vaults 
or in the Federal Reserve bank, or in both, at the 
option of the member bank. 

3. Notwithstanding the limitations in the two pre
ceding paragraphs, State banks becoming m~mbers of 
a Federal Reserve bank shall have all the nghts per
mitted them under the Federal Reserve Act as to re
serve deposits with State banks and bank and trust 
companies. 

4. The kind of money which may he held as reserve 
by such member banks shall be the same as that re
quired of national banks under the laws of the United 
States. [Id.] 
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Art. 522. [377] Reserve of non-members.
Every banldng corporation chartered under the laws 
of this State with a capital stock of less than twenty
ave thousand dollars. and which does not become a 
member of a Federal· Reserve bank, shall- at all times 
lla ve an amount of cash on hand and cash clue from 
other banks equal to at least twenty per cent of the 
nggregate amount of its demand deposits.; and .ali 
IJanks not located in a Central Reserve C1ty, havmg 
a capital stock of twenty-five thousand dollars or 
more. and which do not become members of a Federal 
Resei-ve bank, shall at all times have an amount of. 
cash on hand and cash clue from other banks equal to 
at least fifteen per cent of the aggregate amount of 
its demand deposits. Such reserve funft, or any part 
thereof, together with the current receipts, may be 
kept on hand or on deposit payable on demand in any 
bank or banking association of this State, or any 
bank, banking association or trust company regularly 
chartered and operating under the laws of any State 
or under the laws of the United States approved by 
the Banking Commissioner, having- a paid up capital 
stock of fifty thousand dollars or more; but the de
posit in any one bank or trust company shall not ex
eeeu twenty per cent of the total depvsits, capital and 
surplus of the bank making the deposit. Whenever 
the reserve herein required shall fall below the amount 
specified for its class, such bank shall not mal{e any 
new loans or discounts until it shall by collection re
store its lawful reserve. [Acts 1907, p. 60; Id.; 
Acts 3rd c·. S. 1920, D· 70.] 

Art. 522a. Purchase of stock of Federal De
}Josit Insurance Co1•poration.-All Banks, and Bank 
:md Trust Companies, and Savings Banks, incorporated 
t}nder the laws of Texas, shall have authority to pur
chase, hold, and dispose of stock in the Federal Depos
it Insurance Corporation, created by the Act of Con
gress known as the Banking Act of 1933,1 under. such 
terms and limitations as are now or may hereafter be 
prescrib-ed by the laws of the United States. [Acts 
1933, 43rd Leg., 1st C.S., p. 182, ch. ~5, § 1.] 

1 Act of June 16, 19133, c. SD, 48 Stat. 1G2. 
See article 48Da, ante. 

Art. 523. Definitions.-Demancl deposits, within 
the meaning of this title, shall comprise all deposits 
payable within thirty days; .and time deposits shall 
comprise all deposits payable after thirty clays, and 
all savings accounts and certificates of deposit which 
are subject to not less than thirty days notice before 
payment; and a r8serve or central reserve city is one 
defined by the laws of the United States or designated 
by the Comptroller of the Currency of the United 
States. [Acts 1914, 3rd C. S., p. 46.] 

Art. 524. [569] Loans on own stock.-No 
State bank or bank and trust company shallmal~e any 
loan or discount on the security of the shares of its 
own capital stock, nor be the purchaser or holder of 
any such shares, unless such security or purchase 
shall be necessary to prevent a loss upon a debt pre
viously contracted in good faith; and stock so pur
chased or acquired shall, within six months after its 
purchase, be sold or disposed of at public or private 
sale; or, in default thereof, such bank shall be con
sidered to have its capital stock impaired to the extent. 
of the par value of such shares. [Acts 1909, 2nd C. 
s., p. 423.] 

Art. 525. [568] Loans on cotton.-All State 
banks and bank- and trust companies shall be permit
ted to loan upon or discount commercial or business 
paper secured by lien upon cotton and cotton seed 
products to the same extent and upon the same condi
tions as is now or may be provided for national banks 
under the laws of the United States. [Id.] 

Art. 526. Loans to o:Hicers.-No director of a 
bank in this State shall be permitted to borrow any 
?f the money of the bank of which he is a director, 
m. excess of ten per cent of the capital and surplus, 
Without the consent of a majority of the directors of 
the bank (other than the borrower) first having been 

obtained at a regular meeting of the hoard; said 
consent to be made a matter of record before the loan 
is made. No officer, whether a director or not, shall 
be indebted to such bank in any snm whatever without 
the consent of the board, obtained and recorded in 
lik~ manner. [Acts 1905, p. 491.] 

Art. 527. [378] Approval of loans.-The 
bonrcl of directors of each bank organized under this 
title shall meet _at least. once per month and pass upon 
the business of the bank back to their previous meet
ing, and shall keep a written record of its a11proval or 
disapproval of each loan. At each monthly meeting 
the records shall show t.he aggregate of the then ex
isting indebtedness and liability of each of the direc
tors and officers of the bank. [Id.] 

Art. 528. [378] Bills payable and discounts. 
-No bank organized under the laws of this State 
shall ever make any bills payable, and no bills shall 
ever ·be rediscounted by such bank, except with the 
consent of the board of directors, said consent to be a 
matter of record. [Id.] -

Art. 529. [571] Loans to Comm.issioner.-No 
. State bank or bank and trust company shall directly 
or indirectly mal~e a loan to the Banking Commission
er or any other person interested in Qr employed by the 
Banking Department, and a violation of this ·article 
shall render. such corporation liable to a pe1-ialty of 
not less than one hundred nor more than one thousand 
dollars to be recovered for the benefit of this State. 
[Acts 1909, 2nd C. S., p. 428.] 

Art. 530. Non-interest certificates.-No State 
bank or bank and trust company organized and doing 
business under the provisions of this title shall be al
lowed to issue any non-interest bearing certificates of 
deposit. Such certificates, if issued, ~hall not be pro
tected under Chapter 7 of this title. [Acts 1923, p. 
322.] 

Art. 531. [551] Voluntary assignnients.-It 
shall' be unlawful for any banking corporation organiz
ed under this title to make a voluntary general as
signment. [Acts 1905, S. S., p. 511.] 

A:rt. 532. [ 551] Transfers prohibited.-All 
transfers of the notes, bonds, bills of exchange oi· other 
evidence of debt owing to any bank or bank and trust 
company organ~zecl under this title, or of deposits to 
its credit, all assignments of mortgages, securities on 
rea). estate or of judgment or· decrees in its favor, all 
deposits of money, bullion or other valuable thing for 
its use, or for the use of any of its shareholders or 
creditors, and all payments of money to it made after 
the commission of an act of insolvency, ·Or in contem
plation thereof, made with a view to prevent the ap
plication of its assets in the manner prescribed by this 
title, or with a view to the preference of one creditor 
to anothe1~ shall be null and void. No attachment, in
junction or execution shall be issued against such 
bank or its i)roperty before final judgment in any suit, 
action or proceedings in any court. [lcl.] 

Art. 533. [554] Debts created in insol
vency.-No president, director, manager, cashier or 
other officer or agent of any bank or banking institu
tion organized and doing business under the provisions 
of this article shall receive or assent to the reception 
of deposits, or create or assent to the creation of any 
debts by such bank after .he shall have knowledge of 
the fact that it is insolvent or in failing circumstances. 
Every person violating the provisions of this article 
shall be individually responsible for such deposits so· 
received and all debts so contracted. Any director 
who may have paid more than his share of the liabili
ti~s mentioned in this article may have the proper 
remedy at law against such other persons as shall not 
have paid their full share of such liabilities. .In case 
of the insolvency of one or more of such officers, agents 
or managers, the same shall be paid for the time be
ing by those who are solvent, in equal proportion. [Id.] 

Art. 534. [555] Recovery of deposits.-In all 
suits brought for the recovery of the amount of any 
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deppsits received or debts created, all officers, agents of the shares of the corporation are voted in favor of 
or managers of any banlc, savings bank or bank and such proposition, the board of directors shall proceed 
trust company charged with having so assented to the to wind up the business of such corporation as in the 
reception of such deposits or the creation of such debt, succeeding article provided; and a copy of such pro-. 
may be joined as defendants or proceeded against sev- ceedings shall be certified by the president and secre
erally; and the fact that such banking institution was tary of such corporation and filed with the Banking 
so insolvent or in failing circumstances at the time of Commissioner. [Acts 1905, S. S., p. 511.] 
the reception of the deposit charged to have been re- Art. 540. [561] Final settlement.-The 
ceived, or the cren tion of the debt charged to have board of directors shall thereupon give notice to all 
been created,· shall be prima facie evidence of such . 
knowledge and assent to such deposit, or creation of depositors, creditors and stockholders of the adoption 

of such resolution by publication thereof once a week 
such debt on the part of such officer, agent or manager in a daily or weekly newspaper for three months there-
so charged therewith. [Id.] after, and by a written or printed notice personally 

AJ.•t. 535. [552] Stockholder's•liability.-If de- served upon or mailed to every depositor, creditor or 
fault shall be made in the payment of any debt or lia- stockholder of such corporation at his last lmown resi
bility contracted by any bank, savings bank or Bank deuce, postage fully paid. ·within six months after the 
and Trust Company, each stockholder of such corpora- filing of such certificate, the corporation shall pay all 
tion, as long as be owns shares therein, and for twelve sums due depositors and creditors ·whom they can dis
months after the date of the transfer thereof, shall be coyer and who claim the moneys due them; and. up
personally liable for all debts of such corporation ex- on the expiration of said six months, it shall be the 
isting at the date of such transfer, or at the date of duty of the corporation to make a statement from the 
such default, to an additional amount equal to the par books of said corporation, certified by the president 
value of such shares. Shares.of stock in such a bank- and secretary, of the names of all depositors and crecli- · 
ing corporation shall be transferable only on the books tors who have not claimed or have not received the 
of the corporation, and it shall be the dut;y of the offi- balances to their credit or due them respectively, and 
cers of the corporation to make such transfer upon the to file .the same with the State Treasurer and to pay 
books at the request of the transferror or transferee. the said State Treasurer all such unclaimed deposits, 
In any suit to establish a stockholder's liability on any moneys and credits for the use and benefit of such de
obligation as stockholder, the transferror and trans- pqsitors and creditors. The board of directors shall 
feree of stock may be joined in one action and the lia- then divide the capital stock, guaranty and indemnity 
bilities of both parties determined therein. [Acts 1905, fund and all other assets or the proceeds thereof 
S.S., p. 511; Acts 1929, 41st Leg., 1st C.S., p. 159, ch. among the stockholders ratably; and the board of di-

60, § 1.] rectors shall thereupon file in the office of the Banking 
Art. 536. [553] . Director's liability.-For Commissioner a certificate surrendering the corporate 

any losses of money which the capital stock shall not franchise. [Id.] . 
be sufficient to satisfy, the directors of such corpora- Art. 540a. Voluntary closing and suspension 
tions shall be responsible in the same manner and to for conserving assets pending liquidation or reor
the same extent that directors are now responsible in ganization.-Sec. 1. Whenever, in the opinion of the 
law or equity. [Acts 1905, S.S., p. 511.] Board of Directors of any State Bank ·or Bank aml 

Art. 537. [556] Liability of executor, etc.- Trust Company and the Banking Commissioner of Tex
No person holding stock in such' corporation as execu- as, unusual withdrawals of funds on deposit therein ot· 
tor, administrator, guardian or trustee, and no person any other condition which may tend to jeopardize the 
holding such stock as collateral security, shall be per- . interest of the depositors, creditors and stockholders 
sonally subject to any liability as stockholder in such of such banking institution, it shall be lavdul for such 
corporation; but the person pledging such stock shall board, with the consent of the Commissioner, to close 
be considered as holding the same, and shall be liable the bank and suspend the business thereof for a period 
as stockholder accordingly. The estate and funds in of not exceeding thirty days for the purpose of conserv
the hands of such executors, administrators, guard- ing the assets and formulating a plan of liquidation or 
ians or trustees shall be liable in like manner and to reorganization of the bank as hereinafter enacted. 
the same extent as the testator or intestate or the Notice of temporary suspension 
·wind or person interested in such trust fund would Sec. 2. 'l'he board of directors of such banking insti-
have been if he h'ad been living and competent to act tution shall cause a notice of such. suspension to be 
and hold the same stock in his own name. [Id.] posted on the front door of the bank to the effect that 

Art. 538. [379] Branch· banks.-No banking "this institution has temporarily. suspended business," 
corporation organized under the laws of this State and the posting of stich notice shall constitute a discon
shall ever engage in business at more than one place, tinuance of the usual functions of said bani~, and shall 
which shall be designated in its charter. No. such cor- operate as a bar to any attachment proceeding what
poration shall maintain a branch bank, receive de- ever. And the board shall also give notice thereof to 
posits or pay checks except in its own banking house. each bank, bank and trust company, corporation and 
County or State depositories or county depositories individual holding or in possession of any assets of such 
not located at the county seat, and ordinary clearing suspended bank or bank and trust company, and no lien 
house trimsactions between banks, are not affected by or charge for any payment, advance or clearance there
this article. [Acts 1905, p. 491.] after made or liability thereafter incurred, shall exist 

Art. 539. [561] Solvent ·bank ntay close.- in favor of an3' person, firm or corporation against any 
·whenever· tlle board of directors of any sol vent bank- of the assets of such suspended bank. 
ing corporation organized under. or subject to the pro
visions of this title shall deem 1t necessary, expechent 
or desirable to close the business of the corporation, 
they shall call a meeting of .t~e sto~kholders to V?te 
upon such proposition by g1vmg SIXty. days notice 
thereof by publication once eve~y :veek :n a newspa
per published in the county or c1.tJ;" m wh~ch such cor
poration is located, and by ma1lmg notiCes at l~ast 
sixty days prior to the day· fixed f?r such meetmg, 
addressed to the stockholders at then· usual pla~e. of 
business or residence. Tlle vote upon such proposition 
shall be tal;:en by ballot, and the resolution and vote 
thereon shall be recorded in th~ minutes of the b~arc1 
of d.irectors. If at such meetmg at least two-thu·ds 

Appointment of depositor's committee 
Sec. 3. As s-oon as practicable after such suspension 

of the bank, the board of directors shall, with the ap
proval of the Commissioner, appoint a depositors' com
mittee, the membership of which shall consist of five 
depositors or their representatives, and thereupon it 
shall be the dutv of such committee to thoroughly ex
amine into and ·investigate the condition of the bank 
and the assets _thereof. Such committee is also author
ized to formulate and recommend any .plan of liquida
tion or reorganization as to it may appear f:iir and rea
sonable to all depositors, creditors and stockholders of 
the bank. 
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Notice of plan of liquidation 
Sec. 4. If the conmiittee r:;hall formulate a plan con

sidererl by it as fair and equitable as to all depps~to~·s, 
other ~~reditors and stockholders and is in the public n~
terest. it may thereupon notify the depositors and credi
tors b.y a notice mailed to them at their last known ad
dress settin"' forth in such notice the substance of the 
plan ;,f liquidation or reorganization so formulated and 
recommended by it. 

Approval of plan of liquidation or reorganization 
Sec. 5. No such plan of liquidation or reorganiza

tion shall become effective until (1) the Banking Com
missioner of Texas shall be satisfiecl that the plan is 
fair and equitable as to all depositors, other creditors 
and stockholders, and is in the public interest, and shall 
have approved the plan, and (2) depositors and other 
creditors of such bank representing at least seventy
five per cent in amount of its total deposits and Qther 
liabilities, except the liability to stockholders as such, 
approve the plan. In any such plan of liquidation or 
reorganization which shall have been approved and 
shall have become effective as provided herein, all de
positors and other creditors and stockholders .of such 
bank or bank and trust company, whether or not they 
shall have consented to such plan of liquidation or re
organization, shall be fully and in a)l respects subject to 
and bound by its provisions, and claims of all deposi
tors and other creditors shall be treated as if they had· 
consented to such plan of liquidation or reorganization. 

Protection of secured creditor 

Sec. 6. If any secured creditor shall refuse to par
ticipate in said plan of liquidation or reorganization the 
committee and the directors of ·such bank may, with 
the approval of the Bankihg Commissioner, agree on a 
fair value of the secmity or collateral held to secure 
such deposit or debt, and said secured deposit or. debt 
shall be reduced to the extent of ·such agreed value of 
said security, or in the event such secured creditor and 
the committee cannot agree on a fair value of such · 
security, such 9reditor shall have the right to dispose of 
l1is collateral in the manner prescribed in the agree
.ment under which it was pledged and· said creditor 
shall then participate in the same manner as unsecured 
creditors to the extent of the unsecured portion of such 
securec1 deposit or debt. 

Participation by State or political subdivisions 

Sec. 7. Should any sucli suspended bank be indebt
ed to the State of 'l'exas, any county, city, common 
school district, independent school district, or any . 
other political subdivision of this State, the proper ad
ministrative official, officials, board or tribunal in 
charge of said deposit or fund shall be authoTized and 
empowered to participate in and agree to said plan of 
liquidation or reorganization as herein provided and 
in every respect conform to the provisions and spirit 
of this law. 

Exte~sion ot suspension period by Banking Commissioner 

Sec. 8. The Banking Commissioner, in his discre
tion, for good causes shown, may extend the time of 
the suspension of such bank for a period or periods 
not exceeding. ninety days from and after the initial 
suspension date. ·whenever it shall appear to- the· 
Banking Commissioner that the condition of the sus
pended bank is such that it should IlDt or cannot be 
liquidated or reorganized under the provisions of this 
.A.ct, he shall immediately take charge of and liquidate 
the bank as otherwise provided by law. 

Banlts affected 

Sec. 9. The provisions of the above sections shall 
extend to any State Bank or Bank and Trust Com
pany operating under restrictions authorized under 
the p:·ovisio~s of Senate Bill No. 416, .Acts 1933, l!"or
t~-Third Legislature, page 36, Chapter 16.1 [.Acts 1933, 
4vrd,Leg., 1st C.S., p. 191, ch. 71.] · 

1 Article 375a, ante. · 

Art. 541. [558] Private banks.-It is hereby 
declared to be the public policy of this State that no 
additional private banking institution or business shall 
be organized or established, and it shall be unlawful 
for any person, association of persons, partnerships or 
trustees acting under any common law declaration of 
trust to hereafter organize or establish, begin or re
sume the operation of any banking institution or busi: 
ness within this State. It shall be the duty of private 
individuals or firms engaging in the banking businel;'s; 
to use after the name under which the business is cOik 
ducted, the word in parenthesis "unincorporated," and 
failure to do so shall subject the offender to a penalty 
of one hundred dollars to be collected in the manner 
provided in .Article 491. [.Acts 1905, S. S., p. 11 ; .Acts 
1923, p. 422.] 

Art. 54la. Advertising.-It shall be unlawful 
for any person, association of persons, partnerships or 
any trustee or trustees acting under any common law 
declaration of trust, to hereafter use, advertise or put 
forth any sign as a bank, trust company, bank and 
trust company or savings banl~, or to in any way 
solicit or receive business as such, or to use as their 
name or part of their name on any sign, advertising 
or letter head or envelope the word bank, banker, 
banking, banking company, trust, trust company, bank 
and trust compan~y, savings bank, savings, or any other 
term which ·may or might be confused with the name 
of· a corporation organized under the . general provi-
sions of the banking laws of this State. · 

Art. 541b. Na:me.-It shall be unlawful for any 
such person, association Of persons, partnership or 
any trustee or trustees acting under any common law 
declaration of trust to adopt or· use any artificial name 
or business title or to use any other than the name of 
the person or one or more of the persons, or a member 
or one or more of the members of the association of 
persons or partnership, or a member or one or more of 
the members of such common law trust association, 
in the management, conduct or opera'tion of any pri
vate banking institution or bank of depo:::it within the 
State of Texas; provided, however, that the provi
sions of this .A.ct shall not apply to any person, associ
ation of persons, partnerships or trustees, or trustees 
·acting under any common law declaration of trust, 
who; at the time this .A.ct becomes effective, are ac
tively engaged in the operation of any bank, trust 
company, bank and trust company or savings bank 
within this State; nor to any_ bank which may have 
been in successful operation in this State for twenty 
years and shall have suspended operation prior to 
the passage of this .A.ct, but which· shall resume op
eration within twelve .months after the passage of 
this· .Act. The right to continue such business of 
such bank, trust company, bank and trust company 
or savings bank so engaged, or which shall resume 
business as provided in this .Act, or by their heirs, 
legal representatives, assigns and successors, is hereby 
expressly recognized, confirmed and fixed. · . 

Art.· 54lc. &ception.-The provisions of the pri
vate bank law shall not apply to any person, associa
tion of persons, partnerships or trustee, or trustees 
acting under any common law declaration of trust, 
who has for a period of one year next preceding the 
elate that this .Act becomes effective, and who, as such, 
in the course of the liquidation of any bank or trust 
company or bank and trust company within this State, 
has acquired the assets, or any part thereof, including 
the real estate used as its banking house or place of 
business and has assumed the liabilities, or a part 

, thereof, of such liquidation bank or trust company or 
bank and trust company. [.A.cts 1925, p. 356.] [39th 
Leg., ch. 148, § 1.] 

Art. 54ld. Payment of joint deposits.-When 
a deposit shall be made in any bank organized and 
operating ,under the laws of this State or in any na
tional bank or other banking institution dping busi
ness in this State by any person in the name of such 
depositor or in the name of such depositor and another 
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per.son and with notice to the bank that such deposit 
shall be paid to either or the survivor of them, such 
deposit and any· additions thereto made by either of 
such persons after the making thereof, shall be held 
for the exclusi>e use of such persons and may be paid 
to either dm·ing the lifetime of both or to the survivor 
after the death of one of them, and such payment shall 
be .a valid and. sufficient release and discharge to such 
bank or banking ilistitution for all payments made on 
account of such deposit prior to the receipt by such 
bank or banking institution of notice in writing not to 
pay such deposit in accordance with the terms thereof. 
[Acts 1929, 41st Leg., p. 264, ch. 117, § 1.] 

Art. 54le. Access to joint safety deposit box• 
cs.-That when any safety deposit box has been, or 
shall hereafter. be, rented by any bank, savings bank 
or trust company transacting business in this State, in 
the names of two .or more persons, with the right of 
access given to either, or to the survivor or survivors 
of said persons, either of such persons, whether the 
other be living or not, shall have the right of access 
to such deposit box and may remove therefrom the 
contents thereof, and in all such cases where such re
moval shall have been made the said bank, savings 
bank, or tr:rrst company, shall be exempt from all lia
bility whatsoever to any person whomsoever for per
mitting such access to, or removal of contents from, 
said safety deposit box. [Acts 1929, 41st Leg., p. 264, 
ch. 117, § la.] · 

CHAPTER 9.-MORRIS PLAN BANKS 
Art. 

5±2. Term defined. 
543. How organized. 
544. Capital stock. 
545. Powers. 
54(i. Acts prohibited. 
547. Borrowed money. 
548. Provisions applicable. 

Article 542. Term defined.-The term "loan and 
investment company" as used in this chapter means 
any corporation formed under the provisions of this 
law. [Acts 1st C. S., 1917, p. 59.] 

Art •. 543. How organized.-Corporations may be 
organized under and by virtue of this chapter in the 
same manner as corporations for profit under the laws 
of this State, except as otherwise herein provided. 
[Icl.] 

Art. 544. Capital stock.-The aggregate amount 
of the capital stock of a loan and investment company 
shall not be less than $25,000 in any city having a 
population of less thari 50,000 inhabitants, and shall 
not be less than $50,000 in any city having 50,000 or 
more inhabitants, and shall not be less than $100,000 
in any city having 150,000 inhabitants or more, ac
cording to the preceding Federal census. The capital 
stock of any such corporation shall be divided into 
shares of the par value of $100 each. No corporation 
organized hereunder shall create more than one class 
of stock. [Id.) 

Art. 545. Powers.-Every loan and investment 
company, in addition to the powers conferred upon cor
porations by the general corporation law, shall have 
the following powers: 

1. To lend money and to deduct interest therefor 
in advance at a rate not to exceed six per cent per 
annum, ancl in addition to require and receive uniform 
weekly or monthly installments on its certificates of 
indebtedness purchased by the borrower simultaneous
ly with the said loan transaction, or otherwise, and 
pledgetl with the corporation ns sec~r~ty for the said 
loan, with or without an allowance of mterest on such 
installments. 

2. To sell or negotiate bonds, notes, certificates of 
investment and choses in action for the peyment of 
money at the time, either fixed or uncertain, and to re· 
ceive payments therefor in installments or ·Otherwise, 
with or without an allowance of interest upon such 
installments. 

3. To charge for a loan made pursuant to this arti
cle one dollar for each fifty dollars or fraction thereof 
loaned, for expenses, including any examination or in
vestigation of the character and circumstances of the 
borrower, co-niaker or surety, and the drawino- and 
taking acknowledgment of necessary papers or'"other 
expenses incurred in making the loan ; no charge shall 
be collected unless a loan shall have been made as a 
result of such examination or investigation. [Icl.] 

Art. 546. Acts pJ!ohibited.-No loan and invest
ment company shall: 

1. Holcl at any one time the obligation of any one 
person, firm or corporation for more than two and one
half per cent of the amount of capital and surplus of 
such loan and investment company. 

2. Make any loan under the provisions of this Ia w 
for a longer period than one year from the date 
thereof. 

3. Deposit any of its funds \Vith any bank or trust 
company, unless such bank or. trust company has been 
designated as such depository by a vote· of the ma
jority of the directors or of the executive committee, 
exclusive of any director who is an officer, director or 
trustee of the depository so designated. [Id.] 

Art. 547. Borrowed money.-Issuing certificates 
of investment and the like in the transaction of the 
business of corporations organized hereunder, shall not 
be construed to be borrowed money. [Icl.] 

Art. 548. Provisions applicable.-The provi
sions of this title relating to the examination, super
vision and liquidation of State banks by th<? Banking 
Commissioner, and statement of assets and liabilities 
required of such banks, so far as applicable, shall ap
ply to corporations organized under this law. The 
provisions of law relating to bond investment com
panies shall not apply to corporations organized here
under. [ld.] 

TITLE 17-BEES. 
Art. 
549. State Entomologist. 
550. Power and authority. 
551. Certificate of inspection. 
552. Common carrier accepting shipment. 
553. Seizure. 
554. May enter premises. 
555. Protective quarantine. 
556. Restrictive quarantine. 
557. Sale and shipment. 
558. Legal remedies. 
559. Bulletins. 
560. Duty to report diseased bees. 
561. Transfer of bees. 
562. · Inspection and eradication. 
563. Cost of destruction. 
564. No bond required. · 
565. Experimental apiary. 

Article 549. State Entomoiogist._.The entomol
ogist of the Agricultural Experiment Station of the 
Agricultural and Mechanical College of Texas, shall 
be the State Entomologist of this State, and as such it 
shall be his duty to enforce the provisions of this · 
title. As State Entomologist he shall receive no fees 
or remuneration other than his regular salary as En
tomologist of such Experiment Station, provided, that 
he may be reimbursed for the necessary expenses in
em-red in disc1mrge of his duties as State Ento
mologist. He shall employ such assistants and in
spectors as may qe necessary, subject to the approval 
of the Director ancl Governing Board of the Texas 
Agricultural Experiment Station. He shall make an 
annual report to such Director ancl Governing Board 
giving a detailed account of all funds received and 
disbursed, and for what purpose, as well as a full 
report upon all prosecutions, etc., made under the 
provisions of this title. [Acts 1913, p. 96.] 

Art. 550. Power and aut110J.>ity.-The State En
tomologist shalf ·have power to deal with all conta
gious or infectious diseases of honey bees, which in his 
opinion, may be prevented, controlled or eradicated, 
and to do and perform such acts as, in his judgment, 
may be necessary to control, eradicate or preyent the 
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introduction, spread or dissemination of any and all 
contagious diseases of honey bees as far as. may be 
possible, and to make such rules and regulatwns, not 
inconsistent with law, as may be necessary to enforce 
this law. The State Entomologist shall have .author
ity to prohibit the shipment or bringing into th~s State 
of any honey bees, honey, honey-comb,. or artiCl.es or 
things capable of transmitting contagio~s or m~ec
tious diseases of bees from any State, terntory or .for
eign country except under such rules and re~ulatwns 
as may be adopted and promulgated by said State 
Entomologist. [Id.] · 

Art. 551. Certificate of inspection.-All honey 
bees shipped or moved into this State shall be accom
panied by· a certificate of. inspection signed by the 
State Entomoloo-ist or State Foul Brood Inspector of 
the State- or cou~ty from which shipped. Such certifi
cate shall certify to the apparent freedom of the bees, 
and their combs and hives, from contagious and in
fectious diseases and must be based upon an actual 
inspection of the bees themselves within a peri~d of 
sixty days preceding date of shipment. The shipper 
of such bees is hereby required to file with the Sta~e 
Entomologist at College Station, at least ten days :n 
advance of such ship~ent, a certified· copy of said 
certificate, together with the names and addresses of 
both consignor and consignee. When honey bees are 
to be shipped into this State fr.om other States or 
countries wherein no official apiary inspector o.r. Stat~ 
entomoloo-ist is available, the State Entomologist of 
Texas m~y issue a permit for such shipment upon 
presentation of suitable evidence showing such. b~es 
to be free from diseases. Shipments of bees arnvmg 
at points within this State, not accompanied by the 
certificate herein descri!bed, shall be subject to confis
cation and destruction by the State Entomologist or 
his assistants. This requirement shall not apply to 
shipments of live bees in wire cages, when without 
combs or honey. [Id.] 

Art. 552. Com.m.on carrier accepoting ship
m.ent.-No railroad company, express company, or 
other common carrier shall accept for intrastate ship
ment, any honey bees, used honey combs, used bee 
hives or fixtures, except under such regulations as the 
State Entomologist shall prescribe. [ld.] 

Art. 5153. Seizure•.-The State En_tomo1ogist, 
through himself, assistants or inspectors, shall have 
authority to seize and confiscate any shipment of dis
eased bees found in transit in this State, or found in 
any depot, express office, store room, car, warehouse 
or premises awaiting transportation or delivery, and 
the State Entomologist, through himself or assistants, 
shall have authority to enter, dUring Ordinary busi
ness hours, any depot, express office, store room, car, 
warehouse, or premises for the purpose of inspecting 
any shipment of honey bees therein ·which be may 
have reason to believe are or may be infected with a 
contagious or infectious disease or which he may have 
reason to believe are being transported or have been 
or are about to be transported in violation· of any pro
vision of this title. [Id.] 

Art. 554. May enter prem.ises.-The State En
tomologi;:;t, and his assistants and inspectors, shall 
have authority to enter, during ordinary business 
hours, any premises, public or private, wherein may 
be located any honey bees, or wherein be or they may 
have reason to believe any honey · bees are l~ept or 
located, for the purpose of examining said bees and 
determining whether or not they are infected with 
any contagious or infectious disease. [Id.] 

Art. 555. Protective quarantine.-The State 
Entomologist shall have authority to declare a pro
tecth·e quarantine in any di3trict, county, precinct or 
other defined area wherein foul brood or other conta
gious disease of bees is not known to.exist or wherein 
any disease of bees is being eradicated in' accordance 
with th.e _vrovisions of this chapter, said quarantine 
to. P,rolnbit the moyement or shipment, into said dis
tric:t, county, precmct or other area, of any bees, 

honey, appli~nces or other things capable of transmit
ting the disease or infection, except under such rules 
and regulations as he shall prescribe: [Id.] 

Art. 55r6, Restrictive quarantine.-The State 
Entomologist shall have authority wben, in his opin
ion, public welfare and· necessity requ~re _it, to place 
a restrictive quarantine ·upon any district, county, 
precinct or other defined area wherein are located 
any honey bees infected with contagious or infectious 
disease, said quarantine to prohibit the movem~nt or 
shipment therefrom of any bees,· honey, appliances 
or other things capable of transmitting the infection, 
except- under such rules and regulations as he shall 
prescribe. [Id.] 

Art. 557. Sale and shipm.ent.-Queen bees and 
their attendant bees shall not be sold or offered for 
sale in this State unless accompanied by a copy of a 
certificate from a State or G~vernment entomologist 
or apiary inspector to the effect that· the apiary from 
which said queen bees are shipped have been inspect
ed within the preceding twelve months and found ap
parently free from contagious or infectious diseases, 
or by a copy of an affidavit made by the bee-keeper 
that the bees are not diseased, to the best belief of 
affiant, and that the honey used in making the candy 
contained in the queen cage has been diluted and 
boiled for at least thirty minutes in a closed vessel. 
[I d.] 

Art. 55'8. Legal rem.edies.-All prosecutions un
der this title shall be begun and carried. on in -any 
county affected by the violation of said orders, quaran
tines, rules or regulations. The State Entomologist 
may enjoin any threatened or attempted violation of 
his orders, quarantines, rules or regulations in any 
court of competent jurisdiction, or take any other 
civil proceedings necessary to carry out and enforce 
the· provisions of this title. It shall be the duty of 
the Attorney General and the various county and dis
trict attorneys to represent said State Entomologist 
whenever called on to do so. The State Entomologist, 
in the discharge and enforcement of the duties and 
powers herein delegated, shall have the authority to 
compel the production for examination by said State 
Entomologist, or any one designated by him, of all 
books, papers and documents in the possession of a~y 
person; to take testimony and compel the attendance 
and examination under oath of witnesses; the various · 
sheriffs and constables throughout the State shall 
serve all papers, orders, summons and writs that may 
be delivered to them by said State Entomologist and 
protect the State Entomologist or his assistants or in
spectors in the discharge of their duties, as herein 
defined, whenever called upon to do so. [Id.] 

Art. 559. Bulle,tins.-The State Entomologist 
shall publish methods and directions for treating, erad
icating or suppressing contagious or infectious dis
eases of honey bees •. including the rples and regula
tions above provided :for, and such other information 
as he shall deem of value or necessity to the bee-keep
ing interests of the State. [Id.] 

Art. 5·60. Duty to report diseased bees.-If the 
owner of, or any person having control or possession 
of, any honey bees in this State, knows that any bees 
so owned or controlled are affected with American 
foul brood, or any other contagious or infectious dis
ease, or knows of any other bees so diseased, it shall 
be his duty to at once report such fact to the State 
Entomologist at College Station, setting out in his 
saidr;eport all the facts.known with reference to said 
infection. [Id.] 

Art. 561. Transfer of bees.-The State Ento
mologist may order any owner or possessor of bees 
dwelling in hives without movable frames, -or not 
permitting of ready examination, to transfer such bees 
to a movable frame hive within a specified time. In 
default of such transfer such Entomologist may de· 
stroy, or order destroyed, such hives., together with 
the honey, frames, combs and bees contained therein, 
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without recompense to ·the owner, lessee or agent 
thereof. [Id.] 

Art. 562. Inspection and eradication.-If the 
State Entomologist finds, or has reason to believe, 
that the owner or keeper of any bees or the owner 
of any apiary has refused or is refusing to comply · 

. with any rule or regulation hereinbefore provided 
for, then in that event such entomologist is hereby 
authorized to inspect or cause to be inspected said 
bees, and, if necessary, burn diseased colonies, appli
ances and honey and do any and all things necessary 
to eradicate foul brood or any other contagious or in-
fectious disease of bees. [Id.] · 

Art. 563. Cost of destruction.-When any own
er or possessor of bees shall fail to carry out the in
structions of the State Entomologist as hereinbefore 
set forth, such entomologist or his assistants or in
spectors shall carry out such destruction or treatment · 

· and shall present to the owner or possessor of said 
bees a bill for the actual cost of such destruction or 
treatment, including the cost of such hives,· founda
tion, etc., as may be necessary for the proper treat
ment of the disease. On the failure of the owner or 
possessor of such bees to pay said bill within thirty 
days after the delivery of same to himself, tenant, or 
agent, or within thirty days after mailing same to his 
usual post-office address, such Entomologist shall cer
tify to the county attorney of the county where such 
bees. were located the amount and items of such bill ; 
and the county attorney shall file suit for the recovery 
of said account. All moneys recovered by the coun
ty attorney for such destruction or treatment shall be 
paid to the State Treasurer. [Id.] 

Art. 564. No bond required.-The State Ento
mologist, his assistants and inspectors, shall not be 
requfred to give any bond or security in any legal 
proceedings which he or they may institute or defend 
in any court in ·this State. [Id.] 

Art. 565. Experimental apiary.-The Director 
of the Texas Agricultural Experiment Stations of the 
Agricultural and Mechanical College shall have pow
er to establish and maintain experimental apiaries for 
the pmpose of experimenting with the culture of 
honey, and studying honey yield conditions, and other 
bee-keeping problems confronting the bee-keepers and 
the bee-lreeping industry of this State; such experi
mental apiaries to be under the care, control, manage
ment and direction of the director of the experimental 
stations, and to be maintained and operated at such 
places in Texas as said director may direct. In the 
location of such experimental apiaries, said director 
may take into consideration any donation cif money 
or other property to be used in the operation and 
management of su~h apiaries and . may accept any 
lease of lands upon which to locate such apiaries. 
The director shall have authority to employ such. as
sistants as may be needed, and to purchase from time 
to time, such supplies, equipment and bees as may be 
necessary in the successful management thereof. The 
receipts from the sales of any produets or o1cl equip
ment, shall be deposited in the experiment station 
treasury in a fund to be known as the "Experimental 
Apiaries' Sales Fund,". to be e~pended by _sa~d director 
for the purpose of sa1d experimental apmnes. [Acts 
1919, p. 102.] 

TITLE IS-BILLS AND NOTES 
Art. 
56G. [Repealed.] · . 
G67. Drawer of bill liable. 
568. Assignee may sue. 
56!.!. Instruments may be assigned. 
570. Assignee may sue in ~1is own name. 
571. Assignor liable to ass1gnee. 
572. Parties to suit . 
. ti73. Plea of forgery. 
574. Failure of consideration. 
fi75. Liability fixed by protest. 
fJ76. Protest, how made. 
;:;77. Damages on protested bill. 
578. Patent rights. 

TEX.COliiP.STAT. '3G-10 

Article 566. . [Repealed by Acts 1935, 44th Leg., 
p. 566, ch. 268, § 1.] 

Art .. 567. [581] [306] [264] Drawer ..)£ bill 
Iiable.-The dra>vei· of a bill of exchange not ac
cepted when presented for acceptance shall be imme· 
diately liable for the payment thereof. [Acts 1848, p. 
187; G.L. vol. 3, p. 187; Acts 1935, 44th Leg., p. 656 
ch. 269, § 1.] ' 

Art. 568. [582] [307] [265] Assignee may 
sue.-The assignee of any negotiable instrument may 
maintain any suit in his own name which the orio-in~l 
obligee or payee might have brought. He shall :now 
all just discounts against himself, and if he obtained 
the same after it became due, he shall also allow all 
just discounts against the assignor before notice of 
the assignment was given to the defendant. If he ob
tains such instrument before its maturity by giving 
for it a valuable consideration without notice of any 
discount or defense against it, he shall be compellec1 
to allow only the just discounts against himself. 
[Acts 1840, p. 144; G. L. vol. 2, p. 318.] 

Art. 569. [583] [308] [266] Instruments 
may be assigned.-The. obligee or assignee of any 
written instrument not negotiable by the law mer
chant, may by assignment transfer all his interest 
therein to another. [Id.] 

Art. 570. [584] [585] Assignee may sue in 
his .own name.-1'he assignee of any instrument men
tioned in the preceding article may sue thereon in 
his own name. 'He shall allow every discount and 
defense against the same 'IYhich it would have been 
subject to in the hands of any previous owner before 
notice of the assignment was given to the defendant. 
In order to hold the assignor, drawer or endorser as 
surety for the payment of the instrument, the assignee 
shall use due diligence to collect the same. Such dili
gence can only be waived in writing. [Id.] 

Art. 571. [586] [311] [269] Assignor lia
ble to assignee.-The assignee of any instrument not 
negotiable by the law merchant, shall be entitled tore
cover from any previous assignor thereof. In any suit 
against a remote assignor of such instrument, he shall 
be subject only to ·such recovery and shall have the 
benefit of aU defenses which he would have been en· 
titled to had the suit been instituted by any intermedi
ate assignee. [Id.] 

Art. 572. [587] [312] [270] Parties to 
suit.-Assignors, indorsers and other parties not pri
marily liable upon any instrument named in this title, 
may be jointly sued with their principal obligors, or 
may be sued alone in the cases provided for in the laws 
relating to parties to suits. [Id.] 

Art. 573. [588]. [313] [271] Plea. of for
ge:ry.-When suit is brought by an assignee or in
dorsee of a written instrument, the assignment or en
dorsement thereof shall be held as fully proved, unless 
the defendant shall file with the papers in the cause 
an affidavit stating that he has good cause to believe, 
and does believe that such assignment or endorsement 
is forged. [Id.] · 

Art. 574. [589] [314] [272] Failur,e of 
consideration.-The defendant 111 any suit upon a 

. written instrument may plead want or failure, or par
tial fti.ilure of consideration, where such written in
strument shall Temain in the possession of the orig
inal payee or obligee or when it has been transferred 
or assigned after the maturity thereof, or when. the 
defendant proves a lmowledge of such want or failure 
of consideration on the part of the holder prior to such 
transfer. [Id.] 

Art. 575. [590] [315] [273] Liability :fix
ed by protest.-The holder of any bill of exchange or 
promissory note· assignable or negotiable by the la\Y 
merchant may also secure and fix the liability of any 
drawer or indorser of such bill of exchange or promis
sory note for the payment thereof, without suit against 
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the acceptor, drawer or maker, by procuring such bill 
or note to be regularly protested by a notary public 
for non-acceptance or non-payment, and giving notice 
of such protest to st1ch drawer or 'endorser, according 
to the usage and custom of merchants. [Acts 1848, p. 
1.87; G. L. vol. 3, p. 187.] 

Art. 576. [591] [316] [274] Protest, how 
macle.-It shall be the duty of any notary public who 
shall protest any bill of exchange or promissory note 
for non-acceptance or non-payment, to set forth in his 
protest and in his notarial record a full and true state
ment of what was done by him in relation thereto by 
specifying therein whether demand was made of the 
sum of money in such bill or note Sp€cified, of whom, 
and when and where such demand was made, ancl to 
make the ·requisite notices of protest for the drawers 
and inclorsers who are sought to be made liable. 
\\7hen such notice shall be served by him, he shall note 
in his protest and notarial record on whom and when 
such notice was served. If such notice is mailed by 
him, he shall specify when and where mailed, and to 
whom and where directed. Such protest, or a copy of 
such notarial record, certified under the hand and seal 
of such notary public, shall be admitted in any court 
of this State as evidence of the facts therein set forth. 
[I d.] 

Art. 577. [592] · [317] [275] Damages on. 
protested. bill.-The holder of any protested draft or 
bill of exchange, drawn by a merchant within the lim
its of this State upon his agent or factor living be.· 
yond the limits of this State shall, after having fixed 
the liability of the drawer or indorser of any such 
draft or bill of exchange, be entitled to recover and 
receive ten per cent on the amount of such draft or 
I.Jill of exchange as damages, together with interests 
and costs of suit thereon accruing. [Acts 1851 p. 23 ; 
G. L .. vol. 3, p. 901.] ' 

Art. 578. Patent rights.-All notes and liens 
given for a patent right consideration or patent rio·ht 
territory shall state on their face that the same w~re 
given for a patent right. Such statement shall be no
tice to all subsequent imrchasers of said notes or liens 
of all equities existing between the parties to the orig
inal transaction, and the same shall be subject .to ail 
tlefenses against subsequent owners and holders that 
they would if the same had remained in the hands of 
the original owner; [Acts 1915, p. 138.] 

TITLE 19-BL UE SKY LAW 

Articles 579-600. [Repealed by Acts 1935 44th 
Leg., p. 255, ch. 100, § 38.] · . ' 

TITLE 19A-THE SE,CURITIES ACT 

Article 600a. The Securities Act.-Sec. 1. .This 
Act shall be known and may be cited as "The Securi
ties Act." 

Definitions 

Sec. 2. T?e following terms shall, unless the con
t~xt 9the~w1se indicates, have the following respec
trve meamngs: 

(a) The term "security" or "securities" shall jn
clude any sh?-re, stock, treasury stock, stock certificate 
~:n.der a vot~ng trust agreement, collateral trust cer
tJfic~te, eqmpment trust certificate, preorganization 
t:ert~fieate or receipt, subscription or reor"'anization 
c~rtlfieate, ~1ote, bond,_ debenture, mortgage "'certificate 
or ot?er evidence of mdebtedness, any form of com
,m_ercr~l.r~ape~·, certificate in or under a profit sharing 
or p::n ticipatron agreement, certificate or any instru
m;nt .r~presenting any interest in or under an oil, gas 
c~r. m)mn_g ·lease, fe~ or title, or any certificate or in
Rtrument representlUg or secm·ecl by an interest in 
any _or an of the capital, property assets profits or 
~~~~~~n~s of, any comrHmy, investme{lt conti:act, or any 

. e ms~n1:ment commonly known as a security 
1\ hether Similar to those herein referred to or not. ' . 

(b) The term "company'' shall include a corporation, 
a person, joint stock company, partnership, association, 
company, syndicate trust, incorporated or unincorpo
rated, heretofore or hereafter formed under the laws 
of this or any other State, country, sovereignty or 
1101itical subdivision thereof. As used herein, the term 
"trust" shall be deemed to include a common law trust, 
but shall .not include a trust created or appointed un
der or by vhtue of a last will and testament oi· by a 
court of law and equity. 

(c) The term "dealer" shall include every person or 
company, other. than a. salesman, who engages in this 
State, either for all or part of his or its time, directly 
or through an agent, in selling, offering for sale or 
delivery or soliciting subsc1~iptions to; or orders for, 
or undertaking to dispose of, or to invite offers for 
or dealing in. any other manner in any security 01: 
securities within this State. Any issuer other than a 
registered dealer, of a security or .securities who, di
rectly or through any person or company, other than 
a registered dealer, offers for sale sells or makes 
sales of its own security. or securitie~ shall be deemed 
a dealer and shall be required to comply with the 
provisions hereof ; provided, however this Section or 
provisions shall not apply to such. iss{ter if such secu
rity or securities are offered for sale or sold either to 
a registered dealer or only by or through a registered 
dealer acting as fiscal agent for the issuer ; and pro
vided further, this Section or provision shall not ap
ply to such issuer if tlle transaction is within the ex
emptions contained in the provisions of Section 3 of 
this Act. 

(d) The term "salesman" shall include every per
son or company employed or appointed or authorized 
by a dealer to sell, offer; for sale or delivery, or solicit 
subscriptions to or orders for, or deal in any other 
mminer, in s~curities within tllis State, whether by di
rect act or through subagents; provided that the 
officers of a corporation or partners of a partnership 
shall not be deemed salesmen, where such corpora
tion or partnership is registered as a dealer hereunder. 

(e) The terms "sale," or "offer for sale" or "sell" 
shall inclu_de every disposition, or attempt to dispose 
of a secunty for value. The term "sale" means and 
includes contracts and agreements whereby securities 
are solcl,_ traded or exchanged for rrioney, prop.erty or 
other tlung of value, or any transfer or agreement to 
transfer, in trust or otherwise. Any security o-iven or 
delivered with or as a bonus on account of, :ny pur
chase ~f securities or other thing of value, shall be 
conclusrvely presumed to constitute a part of the sub
ject of such purchase and to have been sold for value. 
~l'he term ·"sell" means any act by which a· sale is 
made, and the term "sale" or "offer for sale" shall 
i~1clude a subscription, an option for· sale, a solicita
tiOn of sale, an attempt to sell, or an offer to sell, di
rectly or by an agent or salesman, by a circular letter 
or acl_verti~ement or otherwise, in~luding the deposit i~ 
a. U1~1ted Stat~s Post Office or mml box or in· any man
ner m the Umted States mails within this State of a 
letter, circular or o~her advertising matter; provided, 
however, that nothmg herein shall limit or diminish 
the full meaning of the terms "sale/' "sell" or "offer 
for _sale" as ~1sed by or accepted in courts of law or 
eqmty. Pr?:'Ided, ft~rther, _that the sale of a security 
under conditiOns which entitle the :purchaser or subse-

, quent holder to· e~change the same for, or to purchase 
some other secunty shall not be deemed a sale or of
fer for sale of such other security; but no exchan,g-e 
for or sale of such other security shall ever be macle 
unless _and ~ntil the sale thereof shall have been first 
authonzed m Texas under this Act, if not exempt 
hereunder, or by other provisions of law. 
. (f) 'l'he term_s "fraud," "fraudulent practi~e" shall 
mclude any misrepresentations, in any manner of. a. 
r~leyant fact; any promise or representation o~· pre
th~twn as to _the fu_tm·e not made honestly and in good 
fa1th, or an ~n~entwnal failure to disclose a material 
fact; the gammg, directly or indirectly throuo·ll the 
sale of any security, or an undenvriting 'or pro~otion 
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feB or profit, selling or managing commission or profit, 
so gross or exorbitant as to be unconscionable; any 
scheme, device or other artifice to obtain such profit,. 
fee or commission; provided, that nothing herein shall 
limit or diminish the fullm~aning of the terms "fmud," 
"fraudulent," and "fraudulent practice" as applied or 
accepted in courts of law or equity .. 

(g·) "Issuer" shall mean and· include every company 
or person who- proposes to issue, has issued, or shall 
hereafter issue any FJecurlty. 

(h) "Broker" shall mean clealer as herein defined. 
(i) "Mortgage" shall be deemed to include a deed of 

trust to secure a debt. · 
(j) If the sense requires it, words in the present tense 

include the future tense, in the masculine gender in
clude the feminine and neuter gender, in the singular 
number include the plural number, and in the plural . 
number include the singular number; "and" may be 
read "or" and "or" may be read "and." 

(k) "No par value" or "non-par" as applied to shares 
of stock or other securities shall mean that such shares 
o~ stock or other securities are without a given or sve-. 
c1fied par value. Whenever any classification or com
putation in this Act mentioned is based upon "par 
yalue" as applied to shares of stock or other securities 
of no par value, the amoui1t for which such securities 
are sold or offered for sale to the public shall be used 
as a basis of such classification or computation. 

(l) Tl1e term "include'' when used in a definition con
tainecl in'tbis Act shall not be deemed to exclude other 
things or persons otherwise within the meaning of the 
term de:fined. · 

(m) "Registered dealer" shall mean a dealer as here
inabove defined who has been duly registered by the 
Secretary of State as in Sections 13 and 14 of this 
Act provided. 

Exempt transactions 

Sec. 3. .Exempt ti'ansactions. Except as herein
after in this Act specifically provided, the provisions 
of this Act shall not apply to the sale of any security 
when made in any of the following transactions· and 
under any of the following conditions, and the com
pany or person engaged therein shall not be deemed a 
dealer within the meaning of this Act; that is to say, 
the provisions of this Act shall not apply to any sale, 
offer for sale, solicitation, subscription, dealing in or 
delivery of· an3~ security under any of the following 
transactions or conditions: 

(a) At any ·judicial, executor's, administrator's, 
gual'dhm's or conservator's sale, or any sale by a re
ceiver or trustee in insolvency or bankruptcy. 

(b) The sale by or for the accolmt of a pledge holder· 
or mortgagee, selling or offering for sale or. delivery 
in the ordinary course of business, to liquidate a bona 
!ide debt, of a security pledged in good faith as security 
for such debt. 

(c) Sales of securities made' by, or .in behalf of a 
vendor in the ordinary course of bona fide personal 
investment of his personal holdings, or change of such 
investment, if such vendor is not otherwise engaged 
either permanently or temporarily in selling securities, 
provided, that in no event shall such sales or offerings 
be exempt from the provisions of this Act when made 
or intended, either directly or indirectly, for the benefit 
of any company or corporation within the purview of 
this Act.· 

(d) The distribution by a corporation of securities 
direct to its stockholders as a stock dividend or other 
distribution paid out of earnings or surplus. 

(e) The sale of an inc1·ease of capital stock of a cor
poration only to its stockholders and '\vithout payment 
of any commission or expense to any officer, employee, 
bro·ker or agents, and without incurring any liability 
for any expenses whatsoever in connection with such 
clistribution. 

(f) The issue in good faith of securities by a com
pany to its security holders, or crec1itors, in the process 
of a bona fide reorganization of the company made in 
good faith, . or the issue in good faitL of securities by 
a company, organized solely for the purpose of taking 

over the assets and conti!ming the business of a prede
cessor company, to the security holders or creditors 
of such predecessor company, provided that in either 
~uch cas~ ~uch securities are issued in excha~1ge for 
the secuntles of such holders or claim of such credi
tors, or both, a~1d in· either such case such security 

. holders or cred1tors do not pay or give or promise 
and are not obligated to pay or giye any consideration 
for the securities so issued other than the securities of 
or claims against said company or its predecessor then 
held or owned by them. 

(g) The transfer or exchange by, or on account of 
one corporation to another or to its s'tockholclers of 

:their or its ?wn. securities in connection with a pro
posed consolidatiOn or merger of such corporation or 

; in connection with the change of par value stocl~ to 
:non-par yalue stock or. vice versa, or the exchange of 
~ outstandmg shares for a greater or smaller number. of 
·.shares, provided that in such case such stockholders· 
~do not pay or give or promise and are not obligated to 
pay or give any considr~ration for the securities so 
transferred or exch~nged other than the securities of 
_said corporation then held by them. 
; (h) The sale by a domestic corporation of its stock 
forfeited for a delinquent assessment, according to 
law. 

(i) The sale to any bank, trust company, loan and 
brokerage corporation, building and loan association 
insurunce company, surety or guaranty comnany, sav~ 
ings institution or to any registered dealer: provided 

. such dealer is actually engaged in buying and selling 
securities. 

(j) The sale by any domestic corporation of its stock 
or other securities issded in good faith, and not for the 
purpose of avoiding the provisions of ti1is Act, so long 

. as the total number of stockholders and security hold
ers of said corporation does not and will not after 
Ruch sale exceed twenty-five (25) and the securities are 
issued. and disposed of without the use of advertise
ments, circulars, agents, salesmen, solicitors, or any 
form of public solicitation. . 

(k) '.rhe sale of an interest in any partnership, pool, 
or other company, not a corporation, the total mem
bership of which does not and will not after such sale 
exceed ten (10), and the organization expenses of 
which do not or will not exceed two (2) per cent of 

. the total invested capital of such company. 
(l) Subscriptions to capital stock necessary to qual

ify for incorporation when subscribed by not more than 
fifteen (15) incorporators in a proposed Texas corpo-
ration. . 

(m) \Vherein the securities disposed of consist ex
clusively of notes or bonds secured by mortgage or 
vendor's lien upon real estate or tangible personal 
property, and the entire mortgage is sold or transferred 
with all of the notes or bonds secured thereby in a 
single transaction. 

(n) Any security or membership issue(l by a cor
poration organized exclusively for educational, benev
olent, fraternal, charitable, or reformatory purposes 
and not for pecuniary profit, and no part 6.f the net 
earnings of which inw;es to the benefit of· any stock
holder, shareholder, or individual member, and where 
no commission or· rennmeration is paid or given or is 
to be paid or given in connection with the disposition 
thereof. 

(o) The sale by the issuer, itself, of any securities 
that are issued by a State or National Bank, by a trust· 
company, or building and loan association organized 
and operating under the laws of the State of Texns·and 
subject to the supervision of the Commissioner of 
Banking of the State of Texas, or Federal Loan and 
Savings Association, or a. company subject to the su
pervision of the:Banking Commissioner under Senate 
Bill No. 165, Forty-second Legislature. Pro-vided how
ever, that all salesmen acting for any bank, trust com
pany, or company subject to the supervision of the 
Banking Commissioner under Senate Bill No. 165, For
ty-second Legislature, in the sale of such securities 
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within this State, shall be licensed as provided in this 
Act. . 

(p) The sale, by the issuer itself, of any securities 
that are issued by the United States, any political sub
division or agency thereof, any territory or insular 
possession of the United States, the State of Texas, 
any State of the United States, the District of Colum
bia, or by any county, city, municipal corporation, dis
trict or political subdivision of the State of Texas or 
any authorized agency of the State of Texas. 

(q) The sale and issuance of any securities issuP.d 
by any farmers' coo11erative as.sociation organized un
der Chapter s~of Title 93, Articles 5737-5764, inclusive, 
Revised Civil Statutes of Texas as amended; and the 
sale of any securities issued by any farmers' coopera
tive society organized under Chapter 5 of Title 46, 
Articles 2514--2524, inclusive, Revised Civil Statutes of 
'J.'exas. Provided, however, this exemption ·shall not 

. be applicable to agents and salesmen of any farmers' 
cooperative association of farmers' cooperative so
c-iety when the sale of such securities is made to non
members, or when the sale of such securities is made 
either to members or non-members and a commission 
is paid or contracted . to be paid to the said agent or 
salesiJJ.en. 

Pleading exemptions 

Sec. 4. It shall not. be necessary to negative any 
of the aforesaid exemptions in any complaint, inf01;ma
t.ion or indictment, or any writ or proceeding laid or 
brought under this Act; and the burden of proof of 
any such exemption shall be upon the party claiming 
the same. . 

Permit for issue by Secretary of State; information for 
issuance, 

Sec. 5. No dealer, agent or salesman shall sell or 
offer for sale any securities issued· after the passage 
of this Act, except those which come within the class
es enumerated in Subdivisions (a) to (q), both inclu
sive, of Section 3 of this Act, or Subdivisions (a) to 
(i), both inclusive of Section 23 of this Act, until the 
issuer of such securities shall have been granted a 
permit by the Secretary of State, and no such permit 
shall be granted by the Secretary of State until the . 
issuer of such securities shall have filed with the 
Secretary of State a sworn statement verified under the 
oath of an executive office1· of the issuer and attested 
by the secretary thereof, setting forth the following 
information: 

(a) The names, residences and post office addresses 
of the officers and directors of the company. 

(b) The location of its principal office and of all 
branch offices in this State, if any. 

(c) A copy of its articles of incorporation or part
nership or association, as the case may be, and of any 
amendments thereto, if any. If a corporation, a copy 
of all minutes of any proceeding of its directors, stock
holders or members relating to or affecting the issue of 
said security. If a corporation, a copy of its by-laws 
and of any amendments thereof. If a trustee, a copy 
of all instruments. by which the trust is created and in 
which it is accepted, acknowledged or declared. 

(d) A statement showing the amount of capital stock 
if any, and if no capital stoclr, the amount of capitai 
of the issuer that is contemplated to be employed; 
the number of &hares into which such stock is divided 
or if not divided into shares of stock what divisi01~. 
is to be made or is contemplated ; the par value of 
each share, or if no par stock, the price at which such 
se~nrity is proposed to be sold; the commission to be 
p:lld f<;>r the sale of same, including any and all com- . 
11ensatwn of every nature that is in any way to be al
l?we~ for the sale of same ; and how such compensa
tlt~n Is .to be paid-whether in cash, stock, service, or 
o Wr\vise, or partly of either or both· also the amount 
of cash to be paid, or stock to be iss~ed f~r promotion 
ancl/or organizati.on services and expenses, and the 
amount of promotion and/or oro-anization services and 
expens~s which will pe assum:d or in any way paid 
I.Jy'the ISSUer. 

(e) Copies of certificates of the stock and all other' 
securities to be sold, or offered for sale, together with . 
application· blanks therefor ; a copy of any contract 
it proposes to make concerning such security; a copy 
of any prospectm; or advertisement or other descrip
tion of security prepared by or for it for distribution 
or publication. 

(f) A detailed statement showing all the assets and 
all the liabilities of the issuer, said statement to re
flect the financial condition of the issuer on a day not 
more than ten (10) days prior to the date such state
ment is filed. Such statement shall list all assets in 
detail and shall show how the value of such assets was 
determined-that is, whether the value set forth in 
said statement represents the actual cost in money of 
such assets, or whether such value represents their 
present market value, or some other value than the 
actual cost in Inoney, and shall show the present ac
tual value of said assets; also, whether the value set 
forth in the statement is greater or less than the actual 
cost value in money and greater or less than the 
present market value of such assets. If any of the as
sets consist of real estate, then said statement shall 
show the amount for which said real estate is ren
dCI·ed for state and county taxes, or assessed for taxes. 
If any such assets listed shall consist of anything other 
than cash and real estate, same shall be set out in 
detail so ·as to give the Secretary of State the fullest 
possible information concerning same, and the Secre
tary of State shall have the power to require the filing 
of 'such adclitional information as he may deem neces
sary. to determine whether or not the true value of said 
assets are reflected in the statement filed. Should any 
of the assets listed in said statement be ~·ubject to auy 
repurchase agreement, or any other agreement of like 
rharacter, by the terms of which the absolute owner
shii1 of, or title to said assets is qualified or limited in 
any way, then the terms and conditions of said agree
ment by which the absolute ownership of, or title to 
said assets is qualified or limited, as well as the amount 
and character of the assets subject the1'eto shall be 
fully stated. Said statement shall list all current lia
bilities-that is, all liabilities which wi.ll mature and 
become due within six (6) months from the elate of such 
application, and shall list separately from such cur
rent liabilities, all other liabilities, contingent or other
wise, showing the amount of those which are secured 
by mortgage or otherwise, the assets of the issuer which 
are subject to such mortgage, and the dates of maturity 
of any such mortgage indebtedness. Such application 
slu~;ll also'include a detailed profit and loss statement, 
wluch shall cover the last three (3) years operations 
of the issuer, if such issuer has been in operation for 
three (3) years-but, if not, said profit and loss state
ment shall cover the time that said issuer has been op
erating. If said issuer has not been operating, but is 
taking over a concern of any kind which has been pre
viously operating, then a financial and profit &"!d loss 
statement showing the operations of the concern thus 
taken over for a period of the last three (3) years next 
preceding the taking over of said concern shall be in
clude9. in said statement; · said profit and loss state
ment shall clearly reflect the amount of net profit or . 
net loss incurred during each of the years shown. 

Application by foreign issuer 

Sec. 6. If the application be filed for or on behalf of 
an issuer organized under the laws of any other state, 
territory, or government, or domiciled in any other 
state than Texas, such application shall also contain a 
certificate executed by the proper officer of such state, 
territory or government dated not more than thirty (30) 
days prior to the date of filing of the application show
ing that such issuer is authorized to transact busi
ness in such state, territory or government, and is not 
delinquent in any taxes or assessments required to be 
paid to such state, territory or government. Such 
applicant shall also by written instrument duly exe
cuted by an executive officer thereof, under proper 
resolution of its board of directors, and authenticated 
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and .attested by the seal of said issuer, appoint the Permit, form and contents; term a:nd renewals 
Secretary of. State of 'l'exas irrevocably its true and Sec.· 9. Every permit shall be in such form as the 
lawful attorney upon whom all process in any action Secretary of State may prescribe, and shall recite in 
or pi'Oceecling against it may be served with the same bold type that the ~ssuance thereof is permissive only, 
effect as if such issuer were organized or created un- and does not constitute a recommendation or endorse
der tbe laws of this State and had been lawfully serv- ment of the ·securities permitted to be issued. Such 
eel with process therein. It shall be the duty of the p~rmit shall be for a period of one (1) year only, pro
Recretary of State, whenever he shall have been v1ded, however, that if the securities authorized to be 
served with any process as is herein provided, to sold are not sold within one (1) year from the date 
forward same by United States mail to the home of issuance, a renewal application shall be filed with 
office of such issuer. the. Secretary of State. Such renewal application shall 

Protection to subscribers to prcorganization certificates 

Sec. 7. In the event any dealer as defined 
herein shall sell or offer for sale any preorgani
zation certificate or receipts, or· shall in any manner 
:solicit subscriptions to or in any proposed corpora
tion, trust or joint stock comrjany proposed to be 
formed, the Secretary of State may require, if he 
deems it necessary to protect the interests of pros
pective subscribers or certificate holders, the dealer 
so· offering such securities for sale to deposit all mon
eys and funds received from the sale thereof, except 
such amounts thereof as the Secretary of State may 
l1ave under this Act allowed as preorganization ex
penses and commissions for the sale of such security, 
to be deposited in a trust account in some bank or 
trust company doing business in the State of 'l'exas, 
until snell time as such proposed company shall have 
sold the minimum amount of capital to authorize it 
to begin business in Texas, at which time the bank 
or trust company shall transfer such funds to the 
proposed corporation and its executive officers for the 
purpose of permitting it to undertake its business. 
In the event such proposed company as herein de
fined shall fail within two (2) years to sell the mini
mum amount of capital necessary for the beginning 
()f business in Texas, the bank or trust company shall 
return to the subscribers that portion of the funds 
that had been deposited under such preorganization 
agreement. At the time of making the deposits, as 
herein provided for, the dealer or issuer shall furnish 
to such bank or trust company the names of the per
sons purchasing or subscribing for such securities, and 
the amount of money paid in by each. 

The total expenses, including organization expenses 
.and all commissions paid to salesmen of any proposed 
company, as herein. defined, shall not exceed twenty 
(20) per cent of the total amount of capital sought 
to be employed in such proposed company. 

·Secretary of State to examine application; grant or denial 

Sec. 8. Upon the filing of an application, it 
shall be the duty of the Secretary of State to ex
.amine the same and the papers and documents 
filed therewith. If he finds that the proposed plan of 
'business of the applicant appears to be fair, just and 
.equitable, and that the securities which it proposes 
to issue and the methods to be used by it in issuing 

· and disposing of the same are not such as will work 
.a fraud upon the purchaser thereof, the Secretary 
of State shall issue to the applicant a permit author
izing it to issue and dispose of such securities. Should 
the Secretary of State find that the proposed plan of 
business of the applicant appears to be unfair, unjust 
·or· inequitable, he shall d~ny th~ appl!c.ation fo~ a pe~
mit and notify the applicant m wntmg of Ius deci
sion. Any issuer, as the same is defined herein, who 
is dissatisfied with any ruling or decision of the Secre
tary of State may file within ten (10) clays there
.after an appl'ication for a hearing before the Secre
tary 'of State, who shall, within ten (10) days after 
the receipt of such application; set said hearing at 
such time and place .as he may fix, and shall give said 
applicant ten (10) days notice of ~uch hear~n.g. Such 
.applicant may appeal from any ruhng or d~c1s10n made 
at such hearing in the same manner and m the same 

·form as is hereinafter provided for appeals by or on 
behalf of dealers, and the rules applicable thereto 
.and the relief to be had shall be the same. 

recite the total number of shares sold in Texas and 
elsewhe1:e, total number of shares outstanclino· and 
a detailed balance sheet showing. the assets a~~~ lia
bilities of the issuer, m1d such other information as 
the Secretary of State may require. If satisfied that 
the business of the issuer has been conducted fairly 
justly and equitably, the Secretary of State shall is~ 
sue to the applicant a renewal permit, which shall be 
for a period of one (1) year and shall be in such form 
as the Secretary of State may prescribe. All applica
tions for renewals inust be made before the expira
tion date of the permit under which the issuer is 
operating; otherwise, all the terms and conditions re
quired for the issuance of an original permit must 
be met. The Secretary of State shall charge such 
fees for the issuance of permits to sell securities as 
are hereinafter provided. 

Use of permit to aid sale of securities forbidden 

Sec. 10. It shall be unlawful for any dealer or 
issuer, agent or salesmai1, to use a permit authorizing 
the issuance of securities in ·connection with any sale 
or effort to sell any security. 

Papers filed with Secretary of State as public records open . 
to inspection 

Sec. 11. All information, papers, documents, instru- -
ments and affidavits required to be filed by this Act 
'vith the Secretary of State shall be deemed public rec
ords of this State, and shall be open to the inspection 
and examination of any purchaser or prospective pur
chaser of said securities or the agent or representative 
of such purchaser or prospective purchaser; and the 
Secretary of State shall give out to any such purchaser 
or prospective purchaser or his agent or representative 
any information required to be filed with him under 
the provisions of this section, or any other part of this 
Act, and shall furnish any such purchaser, prospective 
purchaser, or his agent or representative, requesting 
it, certified copies of any and all papers, documents, 
instruments and .affidavits filed with him under the 
provisions of this section or of any part of this Act. 
No action at law for damages shall lie against the 
Secretary of State or any employee thereof on account 
of any information herein required or permitted to 
be given. 

Registration of persons selling, dealers or agents 
Sec. 12. Except as provided in· Section 3 of this 

Act, no person, firm, corporation or dealer shall, 
directly or througl~ agents or salesmen, offer for sale, 
sell or make a sale of, any securities in this State 
without first being registered as in this Act provided. 
No salesman or agent shall, in behalf of any dealer, 
sell, offer for sale, or make sale of, any securities 
within this State unless registered as a salesman or 
agen:t of a registered dealer under the provisions of 
this Act. A list of dealers, agents and salesmeil reg
istered under the provisions of this Act shall, at all 
times, be l;:ept by the Secretary of State and be open 
to the I'mblic. 

l\Iethod of registration 

Sec. 13. A dealer to be registered must submit 
sworn application therefor to the Secretary of State, 
which shall be in such form as the Secretary of State 
may determine and which shall state the principal 
place of business of the applicant wherever situated; 
the location of the principal place of business, ~lllcl all 
branch otlices in this State, if any; the name or style o:t 
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cloinO' business and the address of the dealer; the 
nam~s residences and business addresses of all per~on::; 
intere~ted in the business as principals, officers, .~uec
tors, or managing agents, specifying as to each Ius ca
pacity and title;· th~ general plan and char_acter o_E 
business of such applicant and the lengt!1 of tune dur
ing and the places at which the dealer has been.engag-. 
eel in business. Such application shall also co~1ta111 ~uch 
additionr.l information as .to applicant's p~evwus histo
ry, record, associations and present condr~wn as ma_y be 
required by the Secretary of State, or a~ rs necessm_Y to 
enable the Secretary of State to cle~ermme whethe~ the 
sale of any security proposed to be rssued or dealt .111 by 
such applicant would be fraudulent or wouW _result 
in fraud. Each application sha~l be accompamed by 
certificates or other evidences satisfactory t~ the s.eere
tary of State, establishing the good repute 111 busmess 
of the applicant, his directors, officers, c.opartners.' or 
principals. If the applicant is a corporatl~m orgamzecl 
under the laws of any other State or Terntory or .Gov
ernment or shall have its principal 'place of busmess 
therein it shall accompany the application \Vith a 
copy of'its articles of incorporatioi1 :mel all amendments 
thereto, certified by the proper officer of such State, 
or Govemment and of its regulations and by-laws; 
i! a limited pa'rtnership, either a copy of i_ts articles 
of copartnership or a verified statement of rts pl_an. of 
doing business; and if an unincorporated associatiOn 
or oro-anization under the laws of any other State, 
Territorv or Government, or having its principal place 
of busii1ess therein, a copy of its articles of associa
tion, trust agreement or other form of organization. 
It shall be the duty of the Secretary of State to pre
pare, immediately, proper f~rms t? be used.·'by ap
plicants under the terms of this SectiOn, and the Secre
tary of. State shall furnish copies thereof to all per
sons desiring to make application to be registered as 
a dealer. 

Registration certificates 

Sec. 14. If the Secretary of Sta.te is satisfied that 
the applicant is of (!;Ood business repute, and that 
the proposed plan of business of the applicant is 
not unfah;, unjust or inequitable, and upon the ap
plicant filing a written consent to service as and 
when required by Section 15 of this A.ct, and up
on the payment of the fees required by Section 3G 
of this Act, the Secretary of State shall register the 
applicant and issue to it or him a registry certifi
cate, stating the principal place of business and ad
dress of the dealer, the names, residences and busi
ness addresses of. all persons interested il~ ·the busi
ness as principals, officers, directors or managing 
agents, and the fact that the dealer has been registered 
for a current calendar year as a dealer in securities. 
Pending final disposition of an application, the Secre
tary of State may, for special cause shown, grant 
temporary permission, revocable at any time and sub
ject to such terms and conditions as the Secretary 
of State may. prescribe, to transact business as a deal
er under this Act. Any dealer acting under such a 
temporary permission shall be considered a registered 
ciealer for all purposes of this A.ct. 

Consent of foreign company or nonresident to suit in state 
/ 

Sec. 15. Every company organized under the laws 
of any other state, or having its principaL office 
therein, and every non-resident individual, shall file 
with its or his application a written consent, irrev
ocable, that actions growing out of any transac
tion subject to this Act may be commenced against 
it or him, in the prover court of any county of this 
State in which the cnuse of action may arise, or in 
which the plaintiff may reside, by a service of vrocess 
npou the Secretary of State as its or his agent and 
stipulating and agreeing that such service of pr'ocess 
shall be tn.l>en and held in all courts to be as valid and 
binding as if clue service had been made upon the per
SOI,l or company itself according to the laws of this 
or any other State, and such instrument sllall be au-

thorized by the seal of such corporation, or by the 
signature of all the members of such co-partnership, 
or by the signature of the president and secretary 
of the association, if it is a corporation or association, 
and shall be accompanied by a duly certified copy of 
the Tesolutions of the board of directors, trustees, or 
managers of the corporation authodzing the said secre
tary and presidei1t to execute the same. 

Rearing b<y Secretary of State after notice refusing reg
istration 

Sec. Hi. If the Secretary of State declines or fails 
to so register the applicant, he shall immediately 
give notice of the fact to the applicant, and upon 
request from such applicant filed within ten (10) days 
after the receipt of such notice, shall fix a time anrl 
place for hearing of which ten (10) days notice shall 
be given to such applicant and to other persons in
terested or protesting to offer evidence relating to 
the dealer's application. In each such case, the Sec
retary of State shall fix the time "for such hearing 
on a date within thirty (30) days from receipt of the 
request for the particular hearing provided the time 
of hearing may be continued from time to time ~Ii 
consent of the applicant. If satisfied, as aforesmd 
as.a result of said hearing, the Secretary of Stat~ shall 
thereupon register the dealer. 

Form of certificates 
Sec. 17. The certificate shall be in such form as the 

Secretai-y of State may determine. Any changes in the 
personnel of a partnership or in the principals, officers, 
directors or managing agents of any dealer shall be 
immediately certified under oath to the Secret~ry of 
State and any change in the certificate necessitated 
thereby may be made at any time, upon written. appli
cation setting forth the fact necessitating the change. 
Upon the issue of the amended certificates, the original 
certificate and the certified copies thereof outstanding 
shall be promptly surrendered to the Secretary of State. 

Registration of agents or salesmen of dealers 
Sec. 18. Upon written application by a registered 

dealer and upon satisfactory evidence as to the good 
repute' of the proposed agents or salesmen and ,qualifi
cation, the Secretary of State shall register as agents 
or salesmen of such dealer, such persons as the dealer 
may request. · The application shall be in such form 
as the Secretary of State may prescribe and shall state 
the residences and addresses of the persons whose 
re"'istration is requested, together with such infonna
tic~n as to such agent's or salesman's previous history, 
record and associations as may be required by the 
Secretary of State. Such application shall also be 
signed and sworn to· by the. agent or salesman for 
whom registration is requested. The Secretary of 
State shall issue to such dealer, to be retained by such 
dealer for each person so registered, a registration 
certificate, stating his name and residence,. the ad
dress of the dealer and the fact that he is registered. 
for the current calendar year as an agent or salesman. 
of the dealer. The certificate shall be in such form 
as the Secretary of State shall determine. Upon ap
plication by the dealer, the registration of any agent 
or salesman shall be cancelled. 

Annual registration; renewals 

Sec. 19. All registrations shall expire at the close of 
the <;alendar year, but new registrations for the suc
ceeding year shall be issued upon written application 
and upon payment of the fees as hereinafter provided, 
without filing of further statements or furnishing any 
further information unless specifically requested by the 
Secretary of State. Applications for renewals must be 
macl<'i not less than thirty (30) nor more thm1 sixty 
(60) days before the 1st of January of the ensuing year. 
A.ll apvlications for· renewals received otherwise shall 
be treated as original applic.:ations; provided, that 
if any applicant is registered after DC{;ember 'ist of 
any year, he may immediately-· apply for a renewal 
of his registration for the ensuing year. 
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Sales by authorized persons (a) Any security issued or guaranteed by the United 
Sec. 20. Any registered dealer, and any registered States or by any territory or insular possession there

ngent or salesman of a registered dealer, ·and any per- of, o~· .bY the Distr~ct of Columbia, or by any State or 
son or company named in the registration certificate, Il1l111ICipal corpo.ratwn or political subdivision or ageu
may sell, offer for sale or cleliyery, or solicit snbscrip- cy thereof ha vmg the power of taxation or assess
tions to or orders for, or dispose of or undertake to dis- ment. 
pose of, or invite offers for, securities in this State. ,,· . (b) Any security .issued or guaranteed by any for-

eign government With which the United States is at 
the time of the sale, or offer of sale thereof, maintain
ing diplomatic relations, or by any State, province .or 
political subdivision thereof having the power of taxa
tion or assessment, which security is recogni~<.ed at the 
time it is offered for sale in this State as a valid obli
gati~n by such foreign government or by such State, 
provmce, or political subdivision thereof issuing the 
same, provided however, that such securities must be 
on the list approved by the Securities and Exchange 
Commission of the United States. 

Display or aclvertisement of fact of registration unlawful 

Sec. 21. It shall be unlawful for any dealer, 
agent or salesman to use the fact of his registry, 
by public display or advertisement, except as here
inafter expressly provided, or the registry certifi
cate or any certified copy thereof, in connection with 
any sale or effort to sell any security. 

Posting certificate of authority 

Sec. 22. Immediately upon receipt of the dealer's 
registry certificate, issued pursuant to the authority of 
this Act, the dealer named therein shall cause such cer
tificate to b~ posted and at all times conspicuously dis
played in such dealer's principal place of business, if 
one is maintained in this State, and shall likewise 
forthwith cause a duplicate of such certificate to be 
posted and at all times conspicuously displayed in each 
branch office located within this State. 

Unlawful to sell securities without registration or tempo
rary permit 

Sec, 23. Except with reference to exempt trans
actions provided for in Section 3 of this Act, it shall 
be unlawful for any dealer, agent or salesman to 
sell any securities or to issue or publish wiq1in this 
State any circular, adYertisement, pamphlet, pro
:;;pectus, program, or other matter in connection there
with, concerning any security or securities which such 
dealer handles or proposes to sell until such dealer 
shall have been registered or temporary permission 
obtained as in this Act provided ; provided l10~Vever, 
that any such circular, advertisement, pamphlet, pro
:3pectus, program, or other matter in connection there
with may include the names of non-registered dealers 
who have participated with registered dealers in the 
original purchase or underwriting of such securities 
without being deemed to be in violation of this Act, 
but if the names of non-registered dealers are included 
thereon, then such circular, advertisement, pamphlet, 
program or other matter in connection therewith shall 
bear a legend thereon in plain and legible type, stat
ing that such securities are being offered within the 
State of Texas only by such persons whose names are 
subscribed thereon as are registered dealers within 
the State of Texas. Unless .the same has reference 
to an exempt transaction provided for in Section 3 
of this Act, or refers to any of the securities herein
after expressly exempted from this provision, it shall 
be unlawful for any dealer, agent or salesman to issue 
or publish within this State any circular, advertise
ment, pamphlet, prospectus, or other matter in con
nection therewith concerning any security or securities 
to be sold or offered for sale in this State unless the 
name of the dealer is subscribed thereto or printed 
thereon and unless a true copy of such circular, ad
vertisement, pamphlet, prospectus or program, or other 
matter in connection therewith has' first been file(.! 
in the office of the Secretary of State by the person 
or compauy p.bout to issue or publish the same or has 
been deposited in a United States Post Office, properly 
enclosed in an envelope addressed to the .Secretary 
of State at Austin, Texas, with the postage duly pre
paid thereon· provided, however, that in the case of 
an advertise1~ent to be published in a newspaper or 
other periodical, n. copy of such ftdvertisement taken 
from said ·publication may be mmled to the Secretary 
of State within twenty-four (24) homs after the first 
publication thereof; provided, further, that when 
offered for sale or sold, or dealt in by a registered 
salesman of a {·egistered dealer, this provisiou shall 
have no application to any security included within 
any of the following classes: 

(c) Any security issued by and representing an in
terest in or a direct obligation of a national bank, or 
of a governmental agency created or existing by an 
Act of the Congress of the United States other than 
corporations created or existing under the Code of 
Laws' for the District of Columbia or under the Code 
of Laws for any territory or possession of the United 
States. 

(cl) Any security issued or guaranteed either as to 
principal, interest, or dividend, by a corporation own
ing or operating a railroad or any other public service 
utility; provided, that such corporation is subject to 
regulation or supenision either as to its rates and 
charges or as to the issue of its own securities by the 
Railroad Commission of Texas, or by a public com
mission, board of officers, llavlng like powers, of the 
Govemment of the United States, or of any State, 
Territory, or insular possession thereof, or of the Dis
trict .of Columbia, or ,of the Dominion of Canada, or 
any province thereof; also equipment trust certifi
cates or equipment notes or bonds based on chattel 
mortgages, leases or agreements for conditional &ile 
of cars, motive power or other rolling stock mort
gages, leased or. sold to or furnished for the use of 
or upon a railroad or other public service utility 
corporation, provided that such corpomtion is sub
ject to regulation or supervision as above; or equip
ment trust certificates, or equipment notes or boncls 
where the ownership or title of ·such equipment is 
pledged or Tetained in accordance with the provisions 
of the laws of the United States, or of any State, 'l'erri
tory or insu{ar possession thereof, or of the District 
of Columbia, or the Dominion of Canada, or any prov
ince thereof, to secure the payment of such equipment 
trust certificates, bonds or notes. 

(e) Any security issued and sold by a domestic cor
poration without capital stock and not organized ana 
not engaged in business for profit. 

(f) Securities which at the time of sale have been 
fully listed upon the New York Stock Exchange, the 
Chicago Stock Exchange, the Boston Stock Exchange, 
or upon any other recognized and responsible stock 
exch:mge which has been previously approved by 
the Secretary of State as hereinafter in this Sec
tion pi·ovided, and also all securities senior to, or 
if of the same i'ssues, upon a parity with any se
curities so listed or represented by subscription 
rights which have been so listed, or evidence of in
debtedness g~1aranteed by any company any stock 
of which is so listed, such securities to be exempt 
only so long as such listing shall remain in effect 
and only so long as the exchange upon which such 
securities are so listed remains approved under the 
provisions of this Section, application for approval 
by the Secretary of State may be made by any' organ
ized stock exchange in such manner and upon such 
forms as may be prescribed by the Secretary of State, 
but no appro•·nl of any such exchange shall be given 
unless the facts and data supplied with the applica
tion shall be found to establish : 

(1) 'l'hat the requirements for the listing of securi
ties upon the exchange so seeking approval are such 
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as to effect substantially the reasonable protection 
to the public now existing in the case of exchanges 
herein approved. 

(2) That the governing constitution, by-laws, andjor 
regulations of such exchanges shall require: 

1st: An adequate examination into the a!'fairs of 
the issuer of the securities which are to be listed be
fore permitting trading therein. 

2nd: That the issuer of such securities, so long 
as they be listed, shall periodically prepare, make ~:ub
lic and furnish promptly to the exchange, appropnate 

. financial, income and profit and loss statements. 
3rd: Securities listed and· traded in on such ex

change to be restricted to those of ascertained, sound 
asset and/or income value. 

4th: A reasonable surveillance of its members, in
cluding a requirement for p~riodical fin~ncial stat~
ments and a determination of the financial responsi
bility of its members and the right and obligation in 
the governing body of such exchange to suspend and/or 
expel any member ·found to be financially embarrassed 
or irresponsibie or found to have been guilty of mis
conduct in his business dealings, or conduct prejudicial 
to the rights or interests of his customers. 

The approval of any such exchange by the Secretary 
of State shall be made only after a reasonable hear
ing and investigation, and shall be by an order of 
approval upon a finding of fact substantially in accord
ance with the requirements hereinabove provided. 
The Secretary of State, upon ten (10) days' notice and 
hearing, shall have power at any time to withdraw ap
proval theretofore granted by him to any such stock 
exchange, and thereupon securities so listed upon such · 
exchange shall be no longer entitled to the benefit of 
such exemption except upon the further order of said 
Secretary of State again approving such exchange. . 

(g) Any security· issued or guaranteed by and/or 
representing an interest in or a direct oblig"ation 
of a state bank or trust company incorporated under 
tbe laws of and subject to the examination, supervi
sion and control of any state or territory of the United 
States or any insular possession thereof; or Issued 
or guaranteed by any building and loan association or 
savings institution or by any insurance company un
der the ,supervision or control of the Banking or In
surance Department of this State. 

(h) Negotiable promissory notes or commercial pa
per issued in good faith and in the usual course of 
carrying on and conducting the business of the issuer, 
provided that such notes or commercial paper mature 
.in not more than twelve (12) months from the date 
of issue. 

(i) Notes, bonds, or other evidence of indebtedness 
or certificates of ownership which are equally and pro
portionately secured without reference or priority of 
one over another, and which, by the terms of. the 
instrument creating the lien, shall continue to be so 
secured by the deposit with a trustee of recognized 
responsibility approved by the Secretary of State of 
any of the securities specified in subsections (a) and 
(b), or of any of t~e securities, other than stock, speci
fied in subsection (d) of this Section 23, such deposited 
securities, if of the classes described in subsections 
(a) and (b) hereof, having an aggregate par vatue of 
not less than one hundred and ten (110) per cent of 
the par value of the securities thereby secured, and 
~f of the class specified in subsection (d) hereof, hav
mg an aggregate par value· of not less than one hun
dred and twenty-five (125) per cent of the par value 
of the securities thereby secured. 

Lists of sc~urities file~ with Secretary of State on request; 
notice and hcarmg as to questioned securities 

~ec. 24. The Secretary ·of State may, in the ex
e~·c1se nf _reasonable discretion hereunder, at any 
tune, reC!mre a dealer to file with the Secretary of 
State a list of securities which he has offered for sale 
or ha·s ad;ertis_ed for sale within this State during 
t~1e prece~mg s1x (6) months, or which he is at the 
time offermg for sale or advertising, or any portion ' 

thereof. No dealer, agent, or salesman shall sell any 
securities or issue or publish within this State any 
circular, advertisement, prospectus, program, or other 
matter in the nature thereof, after notice in writing 
has been given him by the Secretary of State that, in 
the Secretary of State'·s opinion, the same contains 
any statement that is false or misleading, or otherwise 
likely to deceive a reader thereof, or that the sale of 
such security would be unfair, unjust or inequitable, 
or fraudulent, provided, howeYer, that in each case 
covered by such notice in writing the dealer, agent 
or salesman to whom such notice is given shall be 
entitled to a hearing ani:l an appeal as provided for 
in this Act. The fact that the Secretary of State may 
giv.e such notice in writing with reference to any speci
fied security or securities shall not affect, limit or 
impair the right of any dealer, agent or salesman to 
whom any such notice is given to .continue to issue, 
offer for sale and sell other securities in accordance 
with the provisions of this Act. Upon receipt of any 
such notice in writing the dealer, agent or salesman 
to whom such notice is given shall have the right to 
demand an immediate hearing with reference there
to, and the Secretary of State. shall, upon request, set . 
a time within thirty (30) days from receipt of such 
request and fix the place for such hearing and give 
notice thereof not less than seven (7) days in advance 
to the dealer, agent or salesman making the request 
for the hearing. Should the final decision of the 
Secretary of State, as· a result of such hearing and 
given at the conclusion thereof, reverse the former 
opinion of the Secretary of State, forming the basis 
for such notice in writing, then the dealer, agent or· 
salesman may proceed to offer for sale, sell and deal 
in the security or securities involved and to use the 
advertisement, prospectus, circular program or other 
matter in the same manner as if such notice had not 
been given. Should the final decision of the Secretary 
of State, as a result of such hearing and given at· the 
conclusion thereof, confirm the former opinion of the 
Secretary of State, forming the basis for such notice 
in writing, then the dealer, agent or salesman may pro
ceed to effect an appeal to ttle courts in the manner 

. provided generally in this Act for similar appeals. 

Revocation of registration of dealers on hearing 

· Sec. 25. I:e the Secretary of State at any time 
bas reason to believe any dealer has in any way vio
lated, or ts violating, or about to violate any of the 
provisions of this Act, or has been guilty of any fraud 
or fraudulent practice, then the Secretary of State 
may, after hearing, and having reasonable cause to 
believe the dealer has been guilty of such offense, 
revoke said dealer's registration. Notice of the time 
and place of any such hearing shall be sent· to such 
dealer at least seven (7) days prior thereto. The deal
er shall not be regarded a.s registered under the pro
visions hereof until restored to registration by the 
Secretary of State, either on. the Secretary of State's 
own initiative or upon the order of the court, as in 
this Act hereinafter provided. In case of revocation, 
all registration certificates shall at once be surrendered 
to the Secretary of State upon request. The revoca
tion of the dealer's registration shall constitute a revo
cation of the registration of any agent or salesman of 
the dealer's, and notice of its operation on such agent's 
or salesman's registration shall be forthwith sent by 
the Secretary of State to each of such agents and 
salesmen. 

Revocation of registration of agents or salesmen 

Sec. 26. If the Secretary of State at any time has 
reason to believe any salesman or agent of any deal
er has in any way violated or is violating, or is about 
to violate any of the provisions of this Act, or has 
been guilty o:f any fraud or fraudulent practice, then 
the Secretary of State may, after hearing, antJ l;lav
ing reasonable cause to believe that ·the agent or 
salesman has been guilty of such offense, revoke said 
agent's or salesman's reg~stration. Notice of the· 
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time nnd place of such hearing shall be sent to ·such tiff for registration, nor shall a judgment In favor 
dealer nncl to such agent or salesman at least seven of the plaintiff prevent the Secretary of State from 
(7) days prior thereto. The agent or salesman shall thereafter revoking or refusing to renew such registra
not be regarded as registered under the provisions tion for any proper cause which may thereafter ac
hereof until restored to registration by the Secretary crue or be discovered. The court shall have full power 
of State, either on the Secretary of State's own initia- to dispose of all costs. 
tive or upon the order of the court us in this Act here
inafter provided. In case of revocation as a result 
of proceedings under this Section, or in case of the 
revocation of an agent's or salesman's registration 
as a result of proceedings against a dealer under Sec
tion 25 hereof, in either such evei1t, all agents' or sales
men's registration certificates shall at once be sur
rendered to the Secretary of State upon request. 

Notices by registered mail 

Sec. 27. Any notice required by this Act shall be 
sufficient if sent by registered mail addressed to the 
dealer agent or salesman, as the case may be, at the 
nddre~s designated in the application for registration. 
All testimony taken at any hearing before the Secretary 
of State shall be reported stenographically and a full 
and complete record shall be kept of all proceedings 
had before the Secretary of State on any hearing or in-
vestigation. . . 

All decisions of the Secretary of State shall be m 
writing signed by the Secretary of State, and shall fully 
state the grounds therefor. 

Petition to District Court of Travis County on complaint 
of decision of Secretary of State 

Sec. 28. Any dealer, salesman or agent, aggriev~d ~Y 
any decision of the Secretary of State may file w1thm 
thirty (30) days thereafter in the District Court of 
'l'ravis County, Texas, a petition against. the Seer~
tary of State, officially as defend::n~, nllegmg ~herem 
in brief detail the action and dec1s1on complamed of 
and praying for a reversal thereof and !or an order 
directing the Secretary of State to register the ap
plicant. Upon service of a summons upon the Secre
tary of State, returnable within ten (10) days from 
its elate, the Secretary of State shall, on or before 
the return day file an answer in which he shall allege, 
. by way of def~nse, the grounds for his decision. The 
Secretary of State shall als.o, on or ~efor.e t~e return 
day of ·such summons, cert1fy to sa1c~ D1stnct c.o~rt 
the record of the proceedings to wluch the pet1t10n 
refers. Such record shall include the testimony taken 
therein the findin()' of fact, if any, of the Secretary 
of State, based upon such testimony, a ~opy of all 
orders made by the Secretary of State m the pro
ceedin"'s and a copy of the action or decision of the 
Secret~ry of State which the petition. calls upon .the 
Court to reverse. The cost of preparmg and certify
ing such record shall be paid to the Secretary of Sta~e 
by the petitioner and taxed as a part of the cost m 
the ease, to be paid as directed by the court upon the 
final determination of the case. 

Upon the filing of the Secretary of State's answer, 
the case before the District Court of -~ravis County 
shall be at issue, without further pleaamgs, an.cl up?n 
a11plication of either party and upon due notlc_e giv
en the ease shall be advanced and beard w1thout 
fu~·ther delay. l\fere technical irregularities in. the 
procedure of the Secretary of State shall be disre-
garded. - . 

'l'he crisP shall be heard upon the record certified 
to the court by the Secretary of State, [~nd t?e co~1rt 
may consider such other evidence as in. 1ts d1sc~·et1on 
may be necessary to properly determme the ISsues 
involved. If the court reverses the deci~ion of the 
Secretary of State, it may require that officer to reg-
ister an applicant. . . 

From the decision of the D1stnct Court an appeal 
may be taken to the Court of Civil Appeals by ei~her 
varty as in other cases, and no bond shall be reqmred 
by the Secretary of State. 

A judgment sustaining the refusal .of th.e Secre
tary of State to grant or renew .a r~g1stratwn sh?-ll 
not bar, after one year, a new apphcatwn by the plam-

Subpoonas or other process in investigations by Secretary 
of State 

Sec. 29. The Secretary of State may require, by sub
prena or summons issued by the Secretary of State, ad
dressed to the sheriff or any constable, the attendance 
and testimony of witnesses and the production of any 
books, accounts, records, papers and correspondence or 
other records or indices showing the names and ad
dresses of the stockholders (except such books of ac
count as are necessary to the continued conduct of the 
business, which books the Secretary of State shall have 
the right to examine or cause to be examined at the of
fice of the concern and to require copies of such portfon 
thereof us may be deemed necessary touching the. mat
ter in question, which copies shall be verified by affi
davit of an officer of such concern and shall be ad
missible in evidence as provided .in Section. 31 here
of), relating to any matter which the Secretary of 
State has authority by this Act to consider or investi
gate, and for this purpose the Secretary of State may 
sign subprenas, administer oaths and affirmations, 
examine witnesses and receive evidence, provided 
however, that all information of every kind and na
ture contained therein shall be treated as confidential 
by the Secretary of State· a:ncl shall not be disclosed to 
the public except under order of court, but nothing in 
this section shall be interpreted to prohibit or Hmit 
the publication of rulings or decisions of the Secretary 
of State. In case of disobedience of any subprena, or 
of the contumacy of any witness appearing before the 
Sec·retary of State, the Secretary of State may invoke 
the aiel of the District Court within whose jurisdiction 
any witness may be found, and such court may there
upon issue an order requiring the person subprenaed 
to obey the subprena or give evidence, or produce books, 
accounts, records, papers, and correspondence touch· 
ing the matter in question. Any failure to obey such 
order of the court may be punished by such court as 
a contempt thereof. · 

The Secl'etary of State may in any investigation 
cause the deposition of witnesses residing within or 
without the State to be taken in the Ipaimer prescribed 
for depositions in civil actions under the -laws of 
Texas. · 

Each witness required to attend before the Secre
tary of State shall rec.eive, for ench day's attendance, 
the sum of Two Dollars ($2), and shall receive in ad
dition, the sum of ten (10) cents for each mile traveled 
by such witness by the usual route going to and re
turning from the place where his pre::;ence is re
quir~d. All disbursements made in the payment of 
such fees shall be included in and paid in the same 
manner as is provided for the payment of other ex
penses incident to the administration and enforce
ment of this Act as hereinafter provided for. 

The fee for serving the subpoena shall be the same 
us those paid the sheriff for similar services. The 
fees, expenses and costs incurred at or in connection 
with any hearing may be imposed by. the Secretary 
of State upon any party to the record, or may be di
vided between nny a·nd all parties to the record in 
such proportions as the Secretary of State may deter-
mine. 

Penal provision 

For section 30 of this .A.ct, see Pen.Code, art. 1083a. 

Certified copies of papers filed with Secretary of State as 
eYidence 

Sec. 31. Copies of all papers, instruments, or docu
ments filed in the office of the Secretary of State certi
fied under the seal of the Secretary of State, shall b\') 
admitted to be rend in evidence in all courts of lnw and 
elsewhere in this State in all cases where the original 
would be admitted in evidence; . provided that in any 
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proceeding in the court having jurisdiction .. the court 
may, on cause shown, require the productwn of the 
originals. . 

In any prosecution, action, suit or proceedmg be
fore any of the several courts of this State based 
upon or arising out· of or under the provisions o~ this 
Act a certificate under the seal of State, .duly signed, 
by the Secretary of State, showing compliance or non
compliance with the provisions of this Act re~~ect
in"" compliance or non-compliance with the proviswns 
ol'this Act by any dealer or salesman, shall constitute 
prima fucie evidence of such compliance or of such 
non-compliance with the· provisions of this Act, as 
the case mny be, and shall be ndmissible in · evidenc_e 
in any action at law or in equity to enforce the provi
sions of this .Act. 

. Construction 

Sec. 32. Nothing herein contained shall limit or 
diminish the liability of any person or company, or 
of its officers or agents thereof, now imposed by law 
to prevl:)nt the prosecution of any person or company, 
or of its officers or agents thereof, for the violation of 
the provisions of any other statute. 

Suits and injunction by Attorney General against fraudulent· 
pl·acticc,s; jurisdiction 

Sec. 33. Whenever it shall appear to the Secr~tary of 
State either upon complaint or ·otherwise, that in the 
issuance sale promotion, negotiation, advertisement 
or distrllmtio;l of any securities within this State, 
including any security embraced in the subsections 
of Section 23, and including any transaction exempted 
under the provisions of Section 3, any person or com
pany shall have employed or employs, or is about 
to ·employ any device, scheme or, artifice to defraud 
or to obtain money or property by means of any false 
pretense, representation or promise, or that any such 
person or company shall have made, makes or at
tempts. to make in this State fictitious or pretended 
purchases or sales of securities or shall have engaged 
in or is about to engage in any practice ·or transac
tion or course of ·business relating to the purchase 
or sale of securities which is in violation of law or 
which is fraudulent or which has operated or which 
would operate as a fraud upon the purchaser, any 
one or all of which devices, schemes, artifices, fictitious 
or pretended purchases, or sales of securities, prac
tices, transactions and courses of business are hereby 
declared to be and are hereafter referred to as fraudu
lent practices; or that any person or company is act- ' 
ing as dealer or salesman within this State without 
being duly registered as such dealer or salesman as 
provided in this· Act, the Secretary of State and .At
torney General may investigate, and whenever he 
shall believe from evidence satisfactory to him that 
any such person or company has engaged in, is en
gaged in, or is about to be engaged in any of the 
practices or transactions heretofore referred to as 
and declared to be fraudulent practices, or is selling 
or offering for ,sale any securities in violation of this 
Act or is acting as a dealer or salesman without being 
duly registered a:s provided in this .Act, the .Attorney 
General may, on requestby the Secretary of State, and 
in addition to any other remedies, bring action in the 
name and on behalf of the State of Texas against such 
person or company and any other p'erson· or persons 
heretofore concenwd in or in any ·way participating 
in or about to participate in such fraudulent prac
tices or acting in such violation of this Act to enjoin 
such person or cop1pany and such other person or per
sons from continuing such fraudulent practices or en
gaging therein or doing any act or acts in further
ance thereof or in violation of this .Act. In any such 
court proceedings, . the .Attorney General may apply 
for and on due showing be entitled to have issued the 
Court's subpoena requiring the forthwith appearance 
of any defendant and his employees salesmen or 
agents and the production of clocume~ts books and 
records ?-~ may appe_ar necess!lry for th~ hearing of 
Sl]Ch petitiOn, to testify and give evidence concerning-

the acts or conduct or things complained of in such 
application· for injunction. 'J'he District Court of any 
county wherein it is shown that the acts complained 
of have been or are about to be committed, shall ha.-e 
jurisdic~ion of any action brought under this Section, 
and this provision shall be superior to any provision 
fixing the jurisdiction and/or venue with regard to 
suits for injunction. No bond for injunction shall be 
required of the Secretary of State or Attorney General 
in any such proceeding. 

Adnrl.nistration an1l enforcement by Secretary of State and 
Attorney General 

Sec. 34. The administration of the provisions of 
this .Act shall be vested in th'e Secretary of State. It 
shall be the duty of the Secretary of State and the 
Attorney General to see that its provisions are at all 
times obeyed and to take such measures and to make 
such investigations as will prevent or detect the vio
lation of any provision thereof. The Secretary of 
State shall at once, lay before the District or County 
.Attorney of the proper county any evidence which 
shall come to his lmowledge of criminality t"inder this 
.Act. In the event of the neglect or refusal ot such 
attomey to institute and prosecute such violation, the 
Secretary of State shall submit such evidence to the 
.Attorney General, who is hereby_ authorized to proceed 
therein: with all the rights, privileges and powers con
ferred by law upon district or county attorneys, in
cluding the power to appear before grand juries and 
to interrogate witnesses before such grand juries. To 
aiel the Secretary of State in carrying out the provi
sions of this Act, there is hereby created the office of 
the Securities Commissioner of Texas,. who shall be 
appointed by the Secretary of State for a term coex
tensive with the term of the office of the Secretary 
of State. The Securities Commissioner, as herein 
created,· shall draw an annual , salary not exceeding 
Three Thousand Six Hundied Dollars ($3,600), and 
shall perform the duties of the present Blue Sky Com
missioner in the enforcement of the provisions of this 
.Act as directed· by the Secretary of State. 

Foos 
Sec. 35. The Secretary .of State shall charge and' 

collect the following fees and shall daily pay all fees 
received into the State Treasury: . 

(a) For the filing of any original or renewal appli-
cation of a dealer, Twenty-five Dollars ($25). ' . 

(b) For each and every registration certificate is
sued to a dealer, whether on an original or renewal 
application, Ten Dollars ($10). 

(c) For the filing of any original or renewal appli
cation for each salesman, Ten Dollars ($10). 

(d) For each and every registration certificate issued 
to each 'Salesman, Five ·Dollars ($5). 

(e) For each and every registration certificate is
sued to a dealer or ·salesman after the first day of 
July of any year, one-half of the fee provided in sub
sections (b) and (d) herein, whichever is applicable. 

(f) For the filing of any original or renew·al applica
tion of an issuer to sell or dispose of stbck, Five Dol-

·lars ($5). . ' 
(g) For each and every permit issued to an issuer, 

a fee of one-tenth of one per centum of the aggregate 
par value of the securities to be sold in this state. I11 
case of stock having no par value, the price at which 
such stock is to be offered to the public shall be deem
ed to be the par value of such stock. 

(h) For each and every renewal permit issued to an 
issuer, Five Dollars ($5). 

. For copies of any papers filed in the office of the 
Secretary of State, or for the certification thereof, 
the Secretary of State shall charge such fees as the 
Secretary of State is now authorized to charge in sim
ilar cases. 

Fees paid to State Treasurer; use for administration of act 
Sec. 36. Upon anc1 after the effective elate of this 

.Act, all moneys derived from fP.es. assP.ssments or 
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cJwrges under this .A:ct shall be paid by the Secretary 
of State into the State Treasury for safe-keeping, and 
shall, by the State Treasurer, be placed in a separate 
fund to be available for the use of the Secretary of 
State in th\') administration of this Act upon requisi
tion of the Secretary of State. All such moneys so 
paid ii]~O the State Treasury are hereby specifically 
appropnatecl to the Secretary of State for the purpose 
Of paying the Salaries and expenses Of all persons 
employed or appointed as provided herein for the ad
ministration of this Act, and all other expenses nec
essary and proper foi· the administration of this Act, 
including equipment and mail1tenance of any. supplies 
for such offices or quarters as the Secretary of State 
may occupy, :md nece::;sary traveling expenses of the 
Secretary of State and the Attorney General oi· persons 
authorized to act for either. when performing duties 
hereunder at the request of the Secretary of State. 
Provided, however, in no event shall the expenditures 
for the administration of this Act exceed T~enty 
Thousand Dollars ($20,000) for any one (1) calendar 
year. 

It is further provided that the compensation of all 
persons employed for the administration of this Act 
shall be in line with salaries paid other state officials 
and employees holding similar positions, and doing 
similar work; and, after August 31, 1937, all expen
ditures for the administration of this Act shall be in 
the amounts and for the purposes fixed by the Legis
lature in the General Appropriation Bill. 

At the end of the calendar year any unused portion 
of said funds in said special account shall be set over 
and paid into the General Revenue l!,und. 

The Qomptroller shall, upon requisition of the Secre
tary of State, from time to time draw warrants upon 
the State Treasurer for the amoui1ts specified in such 
requisition, not exceeding, however, the amount in 
such fund at the time of mal~ing of any requisition 
thei·efor. · 

Partial invalidity 

Sec ... 37. The provisions of this Act are severable, 
and in the event that any. provision thereof should be 
declared void or unconstitutional, it is hereby declar
ed that the remaining provisions would have· been 
enacted notwithstanding such judicial determination 
of the invalidity of any particufar provision or provi
sions in any respect, and said Sections sl1all remain 
in full fore:>:: and effect. 

Repeals; saving as to existing proceedings 

Sec. 38. That the Act known as the "Blue Sky Law 
of Texas" as embraced in Articles 579 to 600, inclu
sive, Revised Civil .Statutes of Texas, 1925, and Ar
ticles 1071 to 1083, inclusive, Penal Code, 1025, be and 
the same are hereby repealed; provided, however, 
that all permits and exemption certificates issued by 
the Secretary of State pursuant to said law prior to 
the effective date of this Act shall be valid during 
the period for which they were issued unless sooner 
revoked by the Secretary of State for any cause for 
which the Secretary of State is authorized by this Act 
to revoke a certificate of registration hereunder; and 
provided, further, that all agreements entered into 
by or under the direction of the Secretary of State 
·pursuant to said Blue Sky Law for the deposit in 
escrow of securities or moneys, together with all pros
ecutions and legal or other proceedings begun under 
the provisions of said law and not completed at the 
time of the taking effect of this Act, shall continue and 
remain in full force and effect, notwithstanuing the 
passage of this Act. All moneys appropriated fur the 
administration of said Blue Sky Law unc1 r~mainiug 
in the Treasury at the time of taking effect of this 
Act are hereby appropriated to the Secretary of State 
to be used by the Secretary of State for the purposes 
specified in Section 36 of this Act. [Acts 1935, 44th 
Leg., p. 255, ch. 100.] 

TITLE 20-BOARD OF CONTROL 

~~ ~ 
I. General Provisions ................. · ......... 601 
2. Division of Public Printing.................. 607 
3. Purchasing Division ....................•..•• 631 
4. Public Buildings and Grounds Division ...•••.• 61J5 
5. Division of Design and Construction .. : ...•.•. 679 
6. Division of Estimates and Appropriations ..... 688 
7. Division of Eleemosynary Institutions ........ 690 
7A. Division of Child Welfare ..........••••••••. 695a 

Art. 
G01. 
G02. 
G03. 
GO±. 
G05. 
GOG. 

CHAPTER I.-GENERAL PROVISIONS 

Appointment. 
Organization of Board. 
General unties. 
New diviGions. 
Qualifications and salary. 
Suits and injunctions. 

. Ax•ticle 601. Appointment.-The State Board of 
Control shall consist of three citizens of this State, 
one to be biennially appointed for a term of six years 
by the Go>ernor with the advice of the Senate, the 
classification to remain as now constituted by la\v. 
Any member of the Board may at any time be dis·· 
missed by the Governor for good cause, the reasons for 
S1JCh dismissal to be specified and filed with the Sec
retary of State. The members of the Board shall be 
public officers and shall take the official oath, and each 
shall give bend in form prescribed by the Attorney 
General in the sum of fifty thousand dollars payable 
to and to be approved by the Governor, conditioned 
for the faithful performance of his duties. [Acts 
1Dl9, p. 323.] 

Art. 602. Organization of Board.-The Boaru 
shall elect one of its number Chairman, and two mem
bers shall al\,;ays be necessary for the ·consideration 
of any question. They- shall keen minutes of their 
proceedings recorded in a book -provided for that 
purpose. They rnp.y employ a secretary and such oth
er clerks, stenographers, auditors, book-keepers and 
clerical help as may be necessary in the administra
tion of their department, within the limits of the ap
propriations that may be made for the work of the 
Board, · which shall in no case be exceeded. They 
shall occupy appropriate rooms in the Capitol, and 
may purchase such equipment and stationery as may 
be necessary. The Board shall be entitled to travel
ing expenses when absent from Austin on official busi
ness. [Id.] 

Art. 603. General duties.-The Board shall ad
minister the laws relating to the various departments, 
boards, institutions and public officers of the govern
ment herein named, and perform the additional du
ties and exercise the additional functions provided for 
in this title, and may combine under it the following 
subdivisions of its work: 

1. Division of Public Printing. 
2. Division of Purchasing. 
3. Division of Auditing. 
4. Division of Design, Construction and Mainte-

nance. 
5. Division of Estimates and Appropriations. 
6. Division of Eleemosynary Institutions. 
7. And such other divisions of its work as it may 

find necessary in the administration of its duties. 
[I d.] 

Art. 604.- New divisions.-The Board may from 
time to time create such other divisions of its work 
as may be necessary, and appoint chiefs of such divi
sions, but no person shall be appointed chief of any 
division \Vho has had less than five years actual ex
perience immediately preceding his appointment in the 
work or a profession similar to that to which he is 
assigned by the ·Board. [I d.] 

Art. 605. Qualifications and salary.-Wherever 
certain qualifications are prescribed for an office or 
any employment or appointment by the Board a'nd cer-
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tain years of experience are required, the existence of 
such· years of experience and such qualifications as a. 
fact shall be a prerequisite to the assignment of_ s_uch 
officer, appointee or employe to oc~upy such posrtlon, 
and the payment of his compensatiOn by the account
ing otl1cers of this State and the State Treasurer. The 
Comptroller may refuse to issue his warrant to any 
person occupying any office or position of employment 
with the Board, ·where he shall find that such person Is 
disqualified as provided in this article, and ~he State 
Treasurer may refuse to pay any warrant rssued to 
such person. The party claiming the right to the issu
ance of such warrants and the payment thereof, may 
bring a mandamus suit against either of such officers 
in the Supreme Court as in other cases. [Id.] 

Art. 606. Suits and injunctions.-Mandamus 
suits may be brought in the Supreme Court against 
the board but no other suit shall be brought against 
the Board of any other character, except in the Dis
trict Court of Travis County. No temporary injunc
tion shall ever issue against the Board except upon, 
notice and hearing. [Id.] 

CHAPTER 2.-DIVISION OF PUBLIC PRINTING 

Art. 
607. Chief of Division. 
608. Contracts. 
600. Printing at School for Deaf. 
610. Rules for bids. 
611. Separate con tracts. 

· 612. Quantity of reports, etc. 
613. Bidder's bond. 
614. Contractor's bond. 
615. Accounts: regular. 
616. Accounts: Legislative. 
617 .. Abrogation of contracts. 
618. New contracts. 
610. Reporters' stationery. 
620. Judicial reports. 
621. Printing or reports. 
622. Specifications of reports. 
623. Bids: advertisements. 
624. Contracts: terms. 
625. Renewal contracts. 
626. Price of reports. 
627. Extra copies. 
628. Printing plates. 
620; Interest in contracts. 
IJ30. Contracts: approval. 
li30a. State contracts for printing laws. 
630b. Official reports printed only with consent of Governor 

or Board of Control, 

Article 607. Chief of Division.-The Board 
shall appoint a chief of the Division of Public Print
in~?: who shall be a practical competent p1inter, wl1o 
has had not less than five years exper~ence in a com
mercial printing office, including the duties of estima
tor. [Acts 1919, p. 323~] 

Art. 608. Contracts.-The Board shall contract 
for a term of not exceeding two years with responsible 
persons, firms, corporations or associations of persons, 
who shall be residents of Texas, for supplying to the 
State an· printii1g, binding, stationery and supplies of 
like character for all departments, institutions and 
boards, save and except such work as may be done 
at the various educational and eleemosynary institu
tions. Said contract shall be let t.o the lowest and 
best responsible bidcl'er after public advertising of 
such proposed letting for once a week for four consec
utive weeks in at least six newspapers of general cir
culation in this State. No t·wo of such papers shall 
be published. in. tl1e same count~'. The Board may 
reject any and all bids; the reason therefor shall he 
entered in full in the minutes of the Board and shall 
be open to the inspection of the public at all times. 
New contracts shall be made in the same manner as 
hereinbefore provided. [Id.] · 

Art. 609. Printing at School for Deaf.-.A.ny 
public printing and binding for the State may be exe
cuted by the Texas School for the deaf without regard 
to any contract with an individual to do the public 
Drinting thereof. [Id.] 
A~t. 610. Rules fo1• bids.-The Board may es

tablish rules and regulations in advertising for bids 

for printing and stationery supplies in such manner a:;; 
in its judgment will best serve the State. 

.A.ny bidder shall be allowed to bid on either any or 
all of the items to be contracted for. The Board may 
define, itemize and group any. class in advertising for 
bids and awarding contracts, in such manner as shall 
give. the State the most efficient service. [Id.] 

Art. 611. Separate contracts.-Tlie Board shall 
have authority to determine to which bidder the sev
eral classes of work shall be a·warcled. It may let 
the contract for the several classes of printing to sep
arate bidders, and in calling for proposals, it shall be 
specified that. bids for statione~y and office supplieR
shall be separate and distinct from the bids for print-
ing. [Id.] · 

Art. 612. Quantity of reports, etc.-The Board 
shall order such quantity of all reports, documents, 
messages, journals and laws to be published as it may 
deem necessary, not more than five thousand of such. 
reports. [Id.] ' . 

Art. 613. Bidder'·s bond.-All bids or proposals 
shall be accompanied by a bond or certified check in 
such sum as the Board may require, and such require
ment shall be stated in the advertisement calling for 
bids. [Id.l 

Art. 614. Contractor's bond.-When any bill 
shall have been accepted, the Board shall reQuire of 
the successful bidder a bond in an amount to be fixed 
by the Board, conditioned that the contractor will 
comply with all the terms and conditions of contract. 
Said bond shall have two or more good- and sufficient 
sureties, or shall be made by a surety company an
thorized to do business in Texas .. The Attorney Gen
eral shall, when requested by th'e Board, file SJ.lit 
against any contract<?r for bi·each of contract. [Id.] 

Art. 615. Accounts: regular.-All accounts for 
printing done, or stationery. furnished, except for the 
Legislature when in session, shall be audited in· the 
following manner: The accounts shall be verified by 
the affidavit of the contractor that it is true and cor
rect, that the amount of work charged for has actually 
been performed, or the actual amount of stationery 
and supplies have been delivered, and that the priCe'f 
charged in the account are in accordance with ·the stip
ulations of the contract. The account shall be accom
T'anied by a sample of the work done, and a receipt 
from the department to which the goods were deliv
ered. The account shall be examined by tl1e Chief of 
the Division of Public Printing, and, when certified 
by him as correct, approved by the department to 
\Vhich delivery was made. After having been thus ex
amined and approved, the Comptroller shall issue his 
warrant. for payment of account out of funds appro
priated for that purpose. [Acts 2d C .. S. 1919, p. 303.1 

Art. 616. Accounts: Legislative.-.A.ll accounts 
for printing done, or- stationery used, in either hous0 
of the Legislature, shall before being approved by the 
Legislature be presented to the Chief· of Division of 
Public Printing for his certificate that the printing or 
binding for stationery is charged for at the rate of the 
current contract, and such account when approved by 
the committee on public printing of either house of 

- the Legislature, shall authorize the Comptroller to 
draw his warrant to pay such account out of the con
tingent fund. [Id.] 

Art. 61:7. Abrogation of contracts.-The con
tracts 'for printing and for stationery herein provided 
for may be abrogated by the Legislature when in ses
sion, or by the Board of Control with the consent of 
the Governor or Comptroller when the Legislature i>' 
not in session, if the contractor shall fail to perform 
the work or furnish the supplies in accordance witl! 
the law and with his contract as prompt~y as the ex
igencies of the public service demand. [Id.] 

Art. 618. New contracts.-Should all bids on 
any contract be rejected, or the successful bidder fail 
to execute bond as provided herei:ri, or should the con
tract be abrogated. the Board shall let a new contrac:t 
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ii~ the ~nanner provided herein. The Board may in its ficient number of volumes of said reports, or make 
d1scretwn make such temporary arrangement to meet such arrangements as to enable the leo-n} l)r·ofess· 
t ] •o· tl bl' • t • b" • lOll 1e emer,ency as 1e pu 1c m erest may demand. and the public in this State to obtain from the con-
[Icl.] tractor such reports at the price fixed in the contract 

Art. 619. Reporters' stationery.-The Board [Id.) ' . 
shall furnish the reporters for the Supreme Court and Art. 628. Printing plates.-The Board shall de
the Court of Criminal Appeals with the necessary sta- te1:mine whether electrotype or stereotype plates of 
tionery for. the performance of their duties. [I d.) smd reDorts are to be made. and shall regulate the use 

Art. 620. Judicial reports.-The Board shall thereof. _The ownership of such plates, together with 
from time to time cause the decisions of the Supreme the copynght of the reports, shall remain in this Shte · 
Court and the Court of Criminal Appeals to be print- [Id.) ' . 
eel and bound in the manner provided by law. [Id.] ~rt. 629. Interest in contracts.-No member or 

Art. 621. [1575-1579] Printing of reports. ofhcer of any department of the State Government 
....__As fast as the Chief of the Printing Division shall shall be in any way interested in any contract which 
receive the manuscript copy of reported cases from the shall be let under the Drovisions of this law. [Id.) 
court reporter, he shall cause the same to be printed Art. 630. Contracts: app1roval.-All contracts 
at the printing office of the Deaf and Dumb Asylum made under the provisions of this law shall be subject 
of Texas, with proper index tables of cases cited and to the approval of the Governor, the Secreta1·y of 
of cases reported; or should the Board find that the State and the Comptroller, as required by Article 16, 
work of printing and binding the reports can be done Section 21, of the Constitution. [Id.) 
more speedily and more. economically by contract, or Art. 630a. State contracts for printing laws. 
that ample material and means to carry out the pro- -Sec. 1. The Board of Control shail, at the opening of 
visions hereof are not readily obtainable, it shall each regular session of the Texas Legislature award 
at once let the printing and binding of the reports a special contract for printing the general ~nd spe
out by contract, require security for the performance cia! laws and resolutions to be passed by each regular 
of the work, and delivery to the State of electrotype 01' special session of the current Legislature, said con
plates. [Acts 1882, p. 71; Acts 1919, p. 60.) tract to be separate and apart from all other contracts 

Art. 622. [1577] [964] Specifications or re- for public printing. 'l'he General and Special Laws 
ports.-The Board shall have one thousand copies of shall be printed in separate volumes upon order of 
each volume of the decisions of said Courts printed the Board of Control. The contracts for said printing 
and bound. Each volume shall contain not. less than shall be prepared by the Board of Control and shall 
seven nor more than eight hundred pages; and pages provide such penalties as will assure the delivery of 
shall be twenty-six ems pica wide and forty-six ems said laws within the contract time limit. A special 
pica long. The type used shall be long prima 1 and stipulation shall be included in such contract provid
minion of the same size used in Volume 23, 'iVallace's ing that the printer shall produce at least forty-eight 
United States Supreme Court Reports; the lines shall pages per day from the time the last copy is furnished 
be leaded with not thicker than eight to pica leads. him by the State. Binding time shall be allowed of 
The paper, press work and binding shall be the same not less than eight thousand sections of thirty-two's 
style and at least equal in quality in every respect each day after the printing is completed, according 
with the volumes of Moore & Walker's Reports here- to the foregoing schedule. The printer shall be re-
tofore published. The volumes containing the Su- quired to begin delivery of completed books within a 
preme Court decisions shall be styled "The Texas Re- reasonable time after the printing is completed and 
ports," and shall be so styled on the title page and binding commenced, which limit shall be set out in the 
back, and the volumes shall be numbered. The name call for bids made by the Board of Control. An appro-
of the reporter may be printed on the back of each priation shall be made by the Legislature to pay the 
volume. [Id.] cost of compiling, indexing and printing all such laws 

1 So in enrolled bill. Should probably read "primer." and resolutions. 

Art.· 623. Bids: advertisements.-The Board 
shall invite bids upon proposals advertised by the 
Board in the manner provided by the Board, and it 
shall not be confined to the residents of this State. 
The lowest responsible bidder shall be awarded the 
contract. The Board may reject any and all bids. 
[Acts 1919, p. 60.] 

Art. 624. Contracts: terms.-The Board may fix: 
all conditions, provisions and details of such contracts 
concerning the printing, binding, publication and sale 
of such reports, and demand such security from the 
contractor as will secure the performance of such 
contract. Such contracts shall be for a term of six 
years' duration at a time; and may provide for the 
printing and binding of delayed manuscripts of said 
reports. [Id.) 

Art. 625. Renewal contracts.-The Boaru may 
provide from time to time by separate contracts un
der similar conditions, for renewal contracts in the 
event of forfeiture or for other reasons, and in order 
to facilitate the prompt printing and binding of said 
reports. [Id.] 

Art. 626. Price of reports. The price of such 
reports furnished by the contractor to the legal pro
fession and to the public of tilis State shall not exceed 
tile contract price fixed by said contract. The number 
of volumes delivered to the State for its use shall not 
exceed three hunch·ed of each volume of said reports. 
[I d.] 

Art. 627. Extra copies.-The contrfict shall also 
provide tha.t the contractor shall l\:eep on hand a suf-

Reading proofs; warrant dcpenllent on compliance with 
section 

Sec. 2. There shall also be placed in said contract 
a stipulation requiring the printer to have tile proof 
read and corrected as provided herein, before submit
ting such proof to the State. The printer shall have 
such proof read by a competent proof reader and copy 
holder, and the discovered errors shall be corrected 
and a revised proof submitted to the State. ·while 
the proofs are in the hands of the State the time 
shall not be charged against the contractor doing the 
work, and he shall be allowed extension of time in 
which to deliver the finished product equal to the num
ber of clays the proofs are withheld from l1im by the 
State. The Comptroller shall not issue a warrant to 
the printer in payment for the printing of such laws 
and resolutions unless and until the printer, if an in
dividual, or if a corporation, partnership, or associa
tion, the vice-president, secretary or manager of same 
has made a sworn affidavit that he has complied with 
this Section. 

Printing under direction of Secretary of State; time for 
furnishing copy 

Sec. 3. Such laws and resolutions shall be compiled 
and printed under the direction of the Secretary of 
State, who shall within twenty-six clays, excluding 
Sundays, after adjournment of the Legislature fur
nish the printer all copy therefor, the delivery of the 
first copy to the printer to begin as the bills are signed 
by the Govemor; provided thnt copy for the index 
shall be given to the printer within five days after the 
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printer has furnished all page proofs of the laws to 
the Secretary of State. 

Officers furnished printed laws 
Sec. 4. The Secretary of State shall distribute the 

printed laws of each session of the Legislature to the 
followino- named officers; he shall mail or distribute 
in perso~1 one free copy to the Governor, three copies 
to each of the heads of all Departments and one copy 
to eacli of the judges of the several courts throughout 

·the State; one copy to each district and county attor
ney in the State and one copy to each member of 
the Legislature. [Acts 1929,· 41st Leg., 2nd G.S., p. 
151, ch. 76.] 

Section 5 of this A.ct repeals all conflicting laws and parts 
<lf laws. 

Art. 630b. Official reports printed only with 
consent of Governor or Board of Control.-That 
hereafter any report or reports required by Law to 
be made by any State Officer, Board or Department 
Df this State shall be made as directed by Law except 
the same shall not be printed unless with the advice 
and consent of the Governor or Board of Control. 
A typewritten or similar copy of said report shall be 
given to the Governor ancl Board of Control and State 
Auditor and State Library. [Acts 1931, 42nd Leg.,· 
p. 104, ch. 69, § 1.] 

Section 2 repeals all conflicting -laws or parts of laws. 

CHAPTER 3.-PURCHASING DIVISION 
Art. 
631. Chief of Division. 
632. Term of office, etc. 
633. Interest in contracts. 
634. Departmental supnlies. 
634%. Contracts with State Prison Board. 
63±a. Bids on pulJlic contracts; mailing lists 

tors. 
635. Bidder's affidavit. 
636. Storekeepers. 
637. Bond. 
638. Acts prohibited. 
639. Reports. 
640. Surplus supplies. -
641. May dispense with storekeeper. 
G42. Supply contracts. 
643. Notice and limits. 
644. Requisites of bids. 
645. Short term contracts. 
G46. ' May reject bids. 
·647. Equal bids. 
648. Equipment. 
649. Bond or security. 
650. Separate bids. 
651. Opening of bids .. 
652. Quality of goods. 
653. Misrepresentation. 
B54. Estimates. 
655. Invoice: affidavit. 
ii!iG. Invoice: delivery. 
fj57 .. Invoice: check of goods. 
658. Invoice: payment. 
659. Contract bond. 
660. Purchase without contract. 
661. Equipment: specifications. 
ti62. Local dealers. 
663. Appropriations. 
664. Rules. 

of contrac-

Article 631. Chief of Division.-The Board· may 
appoint a Chief of its Division of Purchasing, who. 
shall have had not less than five years experience im
mediately preceding his appointment, as a purchaser 
for a department store or wholesale establishment of 
recognized standard and successful experience, and 
no other person shall be eligible for. such position. 
[Acts 1919, p. 323.] 

Art. 632. Term of office, etc.-Said chief shall 
hold his office for a term of two years from the date 
of his qualification, and until his successor is appoint
e~ ancl qualified. He shall not receive, directly or in
chrectly, any extra compensation in the way of com· 
m.ission or otherwise, nor shall he collect or be paid 
lns s?-lary or any part thereof >vllile he is in any man
ner mclebted· to the State, or in arrears in his ac
counts n~d repo~ts as such agent. [Acts 1899, p. 138; 
Acts 191[), p. 10.".] • 
~rt. 633. Interest in contracts.-Neither said. 

chwf nor any member of the Board. nor any em.: 

. I 
ploye or appointee of the Board shall be interested in, 
or in any manner connected with, any contract or bid 
for furnishing supplies or articles of any kin·cl to any 
of the institutions or departments of this State, or 
with any person, firm or corporation who is interested 
in or in any manner connected with any kind of con
tract with this State or any of its institutions and 
departments. Neither shall said agent accept or re-

. ceive from any person, firm or corporation to whom 
any contract may be awarded, directly or indirectly, 
by rebate, gift or otherwise, any money or other 
thing of value whatever, nor shall he receive any 
promise, obligation or contra-c,t for future reward or 
compensation from any such party. [Id.] 

Ax-t. 634. Departmental supplies.-Tne Board 
of Control shall purchase all the supplies used by each 
Department of the State Government, including the 
State Prisori System, and each eleemosynary institu
tion, Normal school, Agricultural and Mechanical Col
lege, University of Texas, and each and all other State 
Schools or Departments of the State Government here
tofore or hereafter created. Such supplies to include . 
furniture and fixtures, technical instruments and 
books, and all other things required by the different 
departments or institutions, except strictly ·perishable 
goods. [Acts 1919, p. 323; Acts 1929, ·41st Leg., 2nd 
C.S., p. 30, ch. 17.] 

Art. 634~. Contracts with State Prison 
Board.-The Board of Control is hereby authorized 
to make contracts with the State Prison Board for the 
purchase of supplies, equipment and materials for use 
by other State institutions, including food, supplies, 
clothing, shoes, metal utensils and appliances, furni
ture and fixtures, and any and all other supplies or 
agricultural or manufactured products, binding, other 
labor for use of the State in any of its Departments, 
Commissions, Boards, Offices, or eleemosynary or edu
cational institutions, including any and all s_upplies, 
equipment, material or labor purchased or used by, 
or for the State, under the direction of the Board of · 
Control. [Acts 1929, 41st Leg., 2nd C.S., p. 30, ch. 
17, § la.] 

Art. 634a. Bids on public contracts; mailing 
lists of contractors.-Sec. 1. The Board of Con
trol shall in an· public contracts to be let or awarded 
by it invite bids and furnish proposals to those desir
ous of bidding on such forms as it may deem proper. 
Said Board may place any person, firm or corporation 
so desiring on a State mailing list which saicl.list shall 
entitle said holder to a copy of the proposal on any 
contract that is to be let. To be entitled to receive 
such State mailing list, said holder shall first pay in 
advance an annual service charge, to be detet'mined 
by the Board of Control, which same shall not be 
less than Fhre ($5.00) Dollars nor more than Seven 
Dollars and Fifty ($!.50) .Cents. 

Bidders other than· those on mailing l~st 

Sec. 2. vVhere any bidder or prospective bidder, 
other than those appearing on said State mailing list, 
desires to bid on any contract to be let by said Board, 
he shall pay such amount for the proposal or propGsals 
furnished to him, as said Board may determine is 
just and necessary ; provided, however, in the event 
said Board finds that a service charge may work a 
hardship on some particular bidder or class of bidders, 
it may forego such charge and shall be authorized 
to furnish such proposals. 

Disposition of funds 

Sec. 3. All amounts collected from the annual serv
ice charge of those on the State mailing list or from 
proposals furnished shall be deposited in the State 
Treasury, in the name of the "State Board of Control 
Special Service Account," and enough of said funds 
so collected shall be used by said Board and paid out 
as other fun!ls are to defray all necessary expenses 
and charges in connection with the making and fur-



159 BOARD OF CONTROL Art. 652 1!'or Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

nishing of said proposals. [Acts 1933, 43rd Leg., p. 
602, ch. 109.] 

Art. 635. Bidder's affi.davit.-The bidder for the 
contract for such supplies shall be required to file · 
with his respective bids an affidavit stating that 
neither the affiant nor the firm, corporation, partner
ship nor institution represented by the affiant, or any
one acting for such firm, corporation or institution 
has within twelve months past violated riny law of 
this State relating to trusts or monopolies. The At
torney Geneml sllall prepare the form of such affi
davit which shall embrace each phase of the statutes 
of Texas forbidding trusts and monopolies, and shall 
also provide that neither the affiant nor the firm. 
corporation or partnership represented by him has 
communicated directly or ilidirectly the bid made by 
such person, firm or corporation bidding, to any com
petitor bidding on said contract, or any person en
gaged in such line of business or any other person. 
[~cts.1919, p. 323.] 

Art. 636. Storekeepers.-The superintendent of 
each· educationa·l and eleemosynary institution placed 
by law under the management and control of the 
Board of Control, shall, with the consent of the Board 
appoint o:ne storekeeper mid accountant for· each of 
said institutions, who shall hold office for two years 
from the date of qualification, or until their succes
sors shall have qualified, unless sooner removerl DY 
the Board. Where the magnitude of an institution 
is not sufficient to employ a storekeeper and account
ant, the superintendent shall 11erform that service. 
.[Acts 1899, p. 138 ; Ads 1915, p. 193.] 

Art. 637. Bond.-Each storekeeper or account
ant shall, before entering upon the performance of 
his duties, make and file with the Comptroller a bond. 
in the sum of ten thousand dollars, payable to the 
State, conditioned for the full, faithful, accurate 
and honest performance of his duties, and approvecl 
by the Govemor. [Id.] / 

Art. 638.· Acts prohibited.-No such storekeep
er or accountant shall sell or in any way be con
cerned in the sale of any merchandise, .supplies or 
other articles to any such institution, or have any 
interest in any contract therewith, or with any other 
institution or department of the State government. 
[I d.] 

Art. 639. Reports.-Such storekeeper or ac
countant shall keep the Board constantly informed as 
to the amount and character of supplies on hand and 
the amount and character required in order to keep 
the institution Drovided for. They shall malre re
ports to the Board on or before the tenth day of each 
month, showing the total amount of the appropriation, 
the total amount expended, and the balance unex
pended on the first clay of each month. They shall 
also furnish any other information respecting such 
matters as the Board may request. [Id.] 

Art. 640. Surplus· supplies.-vVhen any institu
tion accumulates an amount of supplies on hand in 
excess of its needs, and another institution is in need 
of such supplies, the Board shall be authorized to 
transfer any of such supplies from the institution 
having such excess to such institution in need of such 
supplies, and the debit and credit shall be made on 
the basis that such supplies can be purchased in the 
open market at the time of the transfer, when it is 
less than the cost under the general contract for 
such supplies for the fiscal year, ot.herwise the debit 
and credit shall be made on the basis of the general 
contract price for that year. [Id.] 

Art. 641. :May dispense witll storekeeper.
Any educational institution may dispense with the 
110sition of storekeeper and appoint some person at 
such institution to receive such supplies, and make 
the reports required of storel;:eepers. [Id.] 

Art. 642. Supply, co:n.t:l.·acts.-'l'he Board shall 
contract for all supplies, merchandise and articles of 

every . description needed for the maintenance and 
ope:·atwn of such. institutions, except those supplies 
designated as perishable, and supplies of a special 
character, as bool;:s for libraries and sup11lies for 
the laboratories and laboratory work and instruction 
and any special SUlJl)lies for instruction demonstra~ 
tion and research for educational instit{ltions to be 
designated as "Special Supplles for Educatio~al In
stitutions." The Board shall base its contracts upon 
estimates to be furnished the Board by the superin
tendents, by the first clay of April of each year for 
the entire year. [Id.] ' 

Art. 643. Notice and limits.-AU such contracts 
shall be made after full notice by advertisement once 
a week for not less than four weeks in at least four 
of the leading papers of this State, to be selected by 
the Board. Such contracts shall be made within the 
limits of the appropriations made by the .Legisiature 
for such purposes, regard being had to the appropria
tions for eaqh institution. [Icl.] 

Art. 644. Requisites of bids.-'l'he Board shall 
advertise for sealed bids or proposals to furnish the 
aggregate of the articles and supplies as estimated 
by such institutions, naming the articles and sup
plies and the quantities and characier required. All 
such bids and proposals shall, when required by the 
Board, be accoml)aniecl by samples or designs fur- · 
nishecl by the bidder, and shall be for the entire period 
of one year. J Such supplies, articles and merchandise 

·shall be delivered at such times and in such quanti
ties to such institutions, as the Board may designate. 
[I d.] 

Art. 645. Short ter:m contracts.-If the Board 
at any time discovers that they can purchase the same 
supl)lies for less money than for aiiy one year by 
buying the same for a less length of time, they shall 
make such purchases for a shorter length of time, not 
less than for three months. [Id.] 

Art .. 646. May reject bids.-The Board shall in 
all cases reserve the right to reject or accept any 
·or all bids, or reject in part if it prefers, and in such 

· case they may buy in the open market until a satis
factory bid is offered. [Id.] 

Art. 647. Equal bids.-The terms and conditions, 
and the period for which such bids or proposals are 
invited shall be clearly stated in the advertisement. 
When the same article is estimated for by two or 
more. institutions, but of different brands or grades, 
such articles shall be purchased ·so as to produce 
n:niformity in use by each institution, and other 
things being equal, supplies offered by bidders who 
have an established local business, shall have prefer
ence. [lcl.] 

Art. 648r. Equipment.-Furniture or equipment 
for educational institutions shall be such as is es
pecially adapted or designed for such institutions. 
[I d.] 

Art. 649. Bond or security.-All bids or propo
sals shall be accompanied by a bond or certified checl;: 
in such sum as the Board may 1;equire. Such require
ment shall be stated in the advertisements calling for 
bids. [Id.] 

Art. 650. Separate bids.-The Board may adver
tise for the various articles and supplies· needed either 
separately or all together, and may acce11t a bid for 
the same to be furnished either separately or all by 
one bidder. Preference shall be given, all things be· 
ing equal, to State products. [Id.] 

Art. 651. Opening of bids.-All bids shall be 
opened on tlw date ancl at the place specified in tho 
advertisement. 'l'lle opening and inspection of bids 
shall be made by the Board in the presence of the 
Governor and the Comptroller. [Id.] 

Art. 652. Quality of goods.-'l'he supplies and 
articles furnished under all bids and contracts shall 
be such as called for by requ!sition of the superin-
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tendents of the several institutions. Each article 
shall be equal to the sample which is required with 
the accompanying bid. [Id.] 

Art. 653. Misrepresentation.-If supplies deliv
ered under contract are not equal to the sample, the 
superintendent shall refuse to accept them. [Id.] 

Art. 654. Esti:mates.-The estimates upon which 
auvertisements and contracts are made shall as near 
as practicable state the quantity and quality of the 
articles and supplies needed. [Id.] 

Ax·t. 655. Invoice: affidavit.-The contractor or 
seller shall in all cases append an affidavit stating 
that the iiwoice is correct and that it corresponds in 
every particular to the supplies furnished and 
shipped. [Id.] 

Art. 656. Invoice: deHvery.-Invoices of all 
supplies shall be furnished in triplicate by the con
tractor or seller at the time of delivery of said sup
plies, one of which shall be sent to the storekeeper of 
the institution to which the supplies are sent. [Id.] 

Art. 657. Invoice: check of goods.-As soon as 
supplies are received and examined by the storekeeper 
of the institution to which the same were shipped, if 
they check with the invoices transmitted and the sam
ples by which the supplies were. soldt, he shall trans
mit to the Board of Control the original invoices and 
duplicate with his certificate thereon that the supplies 
:received correspond in every particular with the in
voice and with the samples by which they were sold. 
If the Board finds such invoice to be correct, it shall 
.approve and transmit the same to the Comptroller. 
[I d.] 

Art. 658. Ifvoice: paym.e.nt.-When such invoice 
so approved by ·such storekeeper and by the Board of 
Control, shall be approved by the Comptroller, he 
shall draw his warrant upon the State Treasury for 
the amount clue on the invoice or for so much thereof 
as has been allowed, and it shall be charged .against 
the institution. [Id.] 

Art. 659. Contract bond.-\-Vhen any bid has 
been accepted, the Board shall require of the success
ful bidder a bond payable to t!le State with 'good and 
:sufficient sureties in a sum not less than one-third 
the amount of the bid, conditioned that the bidder 
will faithfully and accurately execute the terms of 
the contract into which he has entered. Said bond 
shall be filed in the office of the Comptroller, and re
coveries may be had thereon until exhausted. [Id.] 

Art. 660. Purchase without contract.-In case 
of emergency, and where articles are necessary and 
needed by any institution, and it is impractica:ble to 
include them in the annual contract, the superintend
·ent shall make a requisition for same to the Board of 
Control; and the Board may forthwith purchase such 
article in the open market. [Icl.] 

Art. 661. Equipment: specifi.cations.-Furni
ture or equipment for educational institutions shall be 
·of the particular kind ancl malr,e as requisitioned by 
such institution and approved by the Board. [Id.] 

Art. 6·62. Local dealers.-Preference shall be 
.given to dealers in cities or towns in the· county in 
which said institution is located conditioned that the 
.articl~s purch~sed shall be equai in price and quality 
to articles which can be purchased elsewhere. [Id.]. 

Art. 663. App~opriations.-All purchases by 
·contract or otherwise, as herein authorized shall be 
in accordance with such appropriations a; shall be 
:na~e b~ the Legislatl1re for the support of the several 
mstltut10ns respectively. [Id.] 

Art. ·664. Rules.-The Board shall frame and 
tra?smi~ to each institution a system· of rules and re!ffi
lati~ms for the .purchase of such supplies as have b~en 
c1e.sign?-ted by tl~em as perishable and as special sup
plies for eclucat10nal institutions and to which con
formity by aU institutions is he~eby required. ' [Id.] 

Art. 

CHAPTER 4.~PUBLIC BUILDINGS AND 
GROUNDS DIVISION 

'665. Custodianship of State property. 
665a. Storage of records and archives outside Capitol 

Building; proviso as to American Legion. 
666. Shall sell property not needed. 
666a. Lease of public grounds; approval of Attorney Gen

eral; disposition of funds. 
666a-1. Sale of State property purchased with funds of 

Game, Fish and Oyster Commission. 
667. Charge of Capitol. 
668. Use of rooms in Capitol as bedrooms. 
660. Shall inspect Public Buildings, etc. 
670. Improvements and repairs. 
671. Inspection of plans and specifications. 
672. Inspection of material and workmanship. 
673. Shall make needed improvements. 
674. Maintenance of sewers. 
675. Cop"y of plans. 
676. Shall report to Governor. 
677. State parks. 
fl7.'t State <'emetery. 
678a. Boarcl of Mansion Supervisors; Appointment. 

Article 665. Custodianship of State property. 
-The State Board of Control shall have charge and 
control of all public buildings, grounds and property 
of the State, and is the Custodian of rill public per
sonal property, anq is cha:rged with the responsibility 
to properly care for and protect. such property from 
damage, intrusion or improper usage, and the Board 
is expressly directed to take any steps necessary to 
protect ~ny public buildings against any· existing or 
threatened fire hazards. .And the Board shall be 
authorized to provide for the allocation of space in 
any of the public buildings to the departments of the 
State Government and for the uses authorized by law 
to have and occupy space in the State buildings,· and 
shall be authorized to make any repairs to any such 
buildings or parts thereof necessary to the service
able accommodation of the uses to which such buildc 
ings or space therein may be allotted. Provided the 
Board of Control shall not be understood to have or 
exercise any authority to direct the allotment of space 
in any public building in any manner calculated to 
increase the operations of any department or use 
beyond the discharge of duties devolved by provision 
of law. Said Board of Control shall remove all occu
pants of all committee rooms in the Capitol ancl keep 
tliem free for Legislative work. Provided, however, 
that the allocation of any space affecting· the quar
ters of either House of the Legislature, must have 
the approval of the Speaker of the House of Repre
sentatives or the Lieutenant Governor, the approval 
being for the quarters allocated to the p;:trticular 
House affected. '[Acts 1884, p. 60; .Acts 1919, p. 326 ; 
(}.L. vol. 9, p. 592; .Acts 1930, 41st Leg., 5th C.S., p. 
209, ch. 63, § 1.] 

Art. 665a. Storage of records and archives 
outside Capitol Building; proviso as to Ameri
can Legion.-The State Board of Control is hereby 
authorized and empowered to make such arrangements 
as it may deem necessary for .the safe storage outside 
the Capitol Building of such records and archives as 
now prevent the better utilization of space in said 
Building. Provided that the .American Legion shall 
not be moved from their quarters unless and until. 
other suitable quarters are arranged for them. [Acts 
1930, 41st Leg., 5th C.S., p. 209, ch. 63, § la.] 

Art. 666. _ Shall sell property not needed.-AU 
property belonging to the State, situated in the citv 
of Austin, in any department, board or office of th~ 
State, when it shall become unfit for use or shall be 
no longer needed, shall· be placed in the hands of the 
Board of Control, and the Board shall sell such prop
erty at public auction after advertising it for not less 
than five days in two newspapers, published in the 
City of Austin. The money from the sale of such 
property, less the expense of advertising and selling 
shall be deposited in· the State Treasury to the credit 
of the general revenue fund. The Board shall make 
a written report to the Comptroller after each sale, 
showing the articles received, each article sold, to 
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whom sold nnd the price received. [Acts 1884, p. 60 ; of said work when such supervision is not otherwise 
Acts 1.:l19, p. 326; G.L. vol. 9, p. 592.] especially provided for by law. [Id.] 

Art. 666a. Lease of public grounds; approval Art. 671. Inspection of lllans and speciftca-
of Attorney General; disposition of f·nnds.-Sec. tions.-The Board shall inspect all plans and specifi-
1. All public grounds belonging to the State of Texas cations for the public buildings and the additions 
under the charge ancl control of the State Board of thereto to be constructed for the State before such 
Control, when in the wisdom of the Bonrd should be plans and specifications are adopted. The Board may 
leased for agricultural or commercial purposes, may reject any and all such plans and specifications, and it 
be leased by said Board for the above stated purposes, shall have full and final superintendence over all 
after lease proposal shall have been advertised once buildings, structures or additions thereto that may 
a week for four (4) consecutive weeks in at least two be constructed for the State. [Id.] 
(2) newspapers, one (1) of which shall be published Art. 672. Inspection of 'ID.aterial and work
in the city where the property is located, or the near- m.anship.~The Board shall carefully examine and 
est daily paper thereto, and the other in some paper inspect the material and workmanship of each build
with statewide circulation; provided, that such lease ing, structure and addition thereto built for the State 
shall be subject to the approval of the Attorney Gen- out of brick or stone or substitutes therefor, and shall 
eral of Texas, both as to substance and as to form. see that the same are constructed in accordance with 
The money derived from the lease of such property, the contract plans and .specifications therefor. The 
less the expense for advertising and leasing, shall be work, workmanship and the material thereof shall be 
deposited in the Stnte Treasury to the credit of the subject to the approval of the Board. [Id.] 
General Revenue Fund ; provided, however, that if land 
leased belongs to any eleemosynary institution, that 
money must be deposited to the credit of said institu
tion in the same manner that the special fund is now 
deposited or may hereafter be ordered depo.sited by 
the Legislature. · 

Sec. 2. The Board of Control shall adopt proper 
forms and regulations, rules and contract, as will, in . 
its best judgment, protect the interest of the State. 
The Board may reject any and all bids. All laws and 
parts of Jaws in conflict herewith are hereby repealed. 
[Acts 1931, 42nd Leg., p. 189, ch. 110.] 

Art. 666a-l. Sale of State property purchas
ed with funds of Game, Fish and Oyster Com.mis
sion.-Sec. 1. All property belonging to the State 
purchased from funds appropriated to the State Game, 
Fish and Oyster Commission, when it shall become 
unfit for use or shall be no longer needed, shall be 
sold by the State Board of Control at public auction, 
after advertising it for not less than fifteen (15) clays 
prior to date of any sale, in two newspapers published 
in the county where sale of such property is made. 

Sec. 2. The money from the sale of any such prop
erty, less the expense of advertising and selling, shall 
be deposited in the State Treasury to the credit of 
the fund out of, which the purchase money for the 
property solc1, was paid. [Acts 1935, 44th Leg., p. 
661, ch. 276.] 

Art. 667. Charge of Capitol.-The Board, dur
ing the recess of the Legislature, shall have charge 
and control of the halls, chambers, and . committee 
rooms of the State Capitol Building except as here
inafter provided. Before the assembling of each ses
sion of the Legislature, the Board shall prepare the 
different rooms for the use of the Legislature. [Acts 
1884, 1?· 60; Acts 1919, p. 326; G.L. vol. 9, p. 592.] 

Art. 668. Use of 1•ooms in Capitol as bedrooms. 
-No room, apartment or office in the State Capitol 
Building shall be used at any time by any person as a 
bed room or for any private purposes whatever. This 
article shall not apply to the rooms occupied by the 
judges of the Supreme Court and the Courts of Civil 
and Criminal Appeals on the third and fourth floors 
of the Capitol. [Id.] 

Art. 669. Shall inspect Public Buildings, etc. 
-The Board shall frequently inspect all the public 
buildings and property of the State at the Capitol, and 
all other buildings and property of the. State at such 
regular intervals as may be necessary for the Board 
to keep constantly informed of the condition of the 
same. [Id.] 

Art. 670. In1provements and repairs.-The 
Board shall prepare plans and specifications for im
provement and repairs to public buildings or property. 
of the State, and shall superintend through its divi
sion of public buildings and grounds, the cc;mstruction 

TEX.COli!P.S'l'AT. '36--11 

Art. 673. Sllall make needed improvements.
When needed improvements or repairs for respective 
buildings and offices are called to the attention of 
the Board by the heads of such departments or offi
ces, the Board shall provide for such repairs or im
provements, and they shall be made under its direc
tion. [Icl.] 

Art. 67~. Maintenance of sewers.-The Board 
shall give special attention to the effective main
tenance of the State sewers and their connections in 
the use of the public buildings, and shall see that 
such sewerage and connections at all times be l~ept 
in a sanitary condition, ancl that the gas and water 
pipes with their connections and appliances are main
tained in working order, ready at any time for imme
diate use. [Icl.] 

Art. 675. Copy of plans.-Tlle Board shall pre
pare ancl keep in its offices a copy of the plans of all 
public buildings and improvements thereto under its 
charge showing the exact location of all water, gas 
and sewerage pipes. [Icl.] 

Art. 61718. Shall report to Govecrnor.-The 
Board shall biennially on December 1st make a re
port to the Governor showing all improvements and 
repairs that have been made with an itemized account 
of receipts ancl expenditures, and showing the condi
tion of all property under its control with an estimate 
of needed improvements and repairs. [Id.] · 

Art. 677. State parks.-All State parks shall be 
under the control and custody of the Board, and all 
laws relating to the same shall be executed and ad
ministered by the Board. [Id.] 

Art. "678. State cemetery.-The Board shall con
trol, superintend and beautify the grounds of the 
State Cemetery. They shall preserve the grounds and 
everything pertaining thereto and protect the property 
from depreciation and injury. They shall procure 
and. erect, at the heacl of each grave which has no 
permanent monument, an obelisk of marble upon 
which shall be engraved the name of the dead there-
in buried. [Id.] · · 

Art. 678a. Board of Mansion St~perrisors; 
appointment.-Sec. 1. There is hereby created the 
"Board of Mansion Supervisoi·s." Said Board shall 
consist of three members, and one of the three shall 
be Chairman. The Chairman and other members of 
the Board shall be appointed by the Governor. The 
Chairman shall be appointed for an unexpired term 
ending January 1, 1936, one member shall' be appoint
eel for an unexpired term -ending January 1, 1934, 
and one member shall be appointed for an unexpired 
term ending January 1, 1932, or until their successors 
are appointed and qualified. Thereafter, the Gov
ernor shall appoint such Chairman and members for 
terms of six years. 
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Semiamiual meetings 

Sec. 2. . Said Board of Mansion Supervisors shall 
bold regular semi-annual meetings in January and July 
of each year on dates to be specified by the Board and 
may hold such special meetings at such ·times and 
places as the Board may deem nece~sary and proper. 
It shall require two members of smd Board to con
stitute a quorum. 

Rules and regulations; records 
Sec. 3. Said Board of Mansion Supervisors _is here

by authorized to make such rules and regulatiOns for 
the conduct of its work as may be deemed necessary. 
Said Board of Mansion Supervisors shall keep a rec
ord of all proceedings and official acts. 

Plans and designs for repairs; report to Board of Control 
Sec. 4. It shall be the duty of said Board, fr?m 

time to time to make plans and designs for repmrs 
to the Gove1;nor's Mansions, conforming to the style 
of architecture of the original .building, and for such 
rehabilitation, renovation, repairing, beautifying and 
decorating generally of Mansion and the grounds ad
jacent thereto, .as in their judgment may be deemed 
proper and expedient. It shall a_so be the duty of 
the Board to study the need of furniture, fixtures, 
equipment and interior decoration of the Mansion. 
The Board shall, on or before f:leptember 1, 1932; and 
each two years thereafter, submit a report to the 
Board of Control, embodying their recommendations 
and an estimate of the cost. The Board of Control 
shall incorporate in the biennial budget,. under the 
head of "Mansion and Grounds," the requests of said 
Board of Mansion Supervisors and the recommenda
tion of the Board of .Control on such. requests. The 
B.oard may, from time to time, submit reports with 
their recommendations to the Legislature. 

Consent to removal of equipment; visitation 
Sec. 5. The furniture, fixtures and equipment be

longing to the State and now situated in the Mansion 
shall not be taken therefrom and no changes shall be 
made in said furniture, fixtures and equipment with
out the consent of the Board of Mansion Supervisors 
and the Board of Control. The Board of Mansion 
Supervisors, or any member thereof, shall have the 
authority to visit the Mansion and grounds at any 
reasonable time. [Acts 1931, 42nd Leg., p. 855,· ch. 
363.] 

CHAPTER 5.-DIVISION OF DESIGN AND CON· 
STRUCTION 

.Art. 
679. Chief of division. 
680. May employ experts. 
681. Shall design public buildings. 
682. Shall design parlrs, etc. 
683. Shall furnish schools expert, etc. 
684. Shall inspect plans, etc. 
685. .Assistants appointed. 
686. Salaries of as sis tan ts. 
687. One per cent to Treasurer. 

Article 6'79. Ohief of division.-The Board may 
select a chief of its division of design, construction and 
maintenance who shall be an architect of not less than 
five years experience next preceding his selection in 
the actual design, superintendency and construction 
of buildings. [Acts 1919, p. 326.] 

Art. 680. May e:mploy ea~tperts.-The Board 
may employ experts of masonry, plumbing, electrical 
construction, landscape gardening, and such other ex
perts as may be necessary, as assistants to the chief 
of this division. [Id.] · 

Art. 681. Shall design public buildings.-The 
Board, through the chief of such division· shall de
sign all public buildings erected at the exp~nse of the 

, State where designing is not otherwise provided for 
! by law or by the appropriation bill, but in no instance 
shall plans or designs be adopted by the head of any 
d~jpartment, board, institution, school or prison sys-

tern of the State unless such design and plans have 
been approved by the Board. [ld.] 

Art. 682. Shall design parks, etc.-The Board 
acting through such division shall design appropriate 
parks for each institution, school of the State, or 
prison system, which design shall be carried out by 
the head of such institution, school or prison system 
unless otherwise provided by law. [Id.] · 

Art. 6831. Shall furnish schools expert, etc.
The Board through such division shall furnish any 
school, institution, department of the State, or prison 
system, on request, an expert to design and superin
tend any construction for lanf'lscape gardening pro
vided for.· [I d.] 

Art. 684. Shall inspect plans, etc.-Where the 
contract price is twenty-five thousand dollars or more, 
the board shall inspect all plans and specifications for 
public buildings and structures and additions thereto 
that are to be constructed for and by the counties, 
municipalities and other political subdivisions of the 
State, and shall aid the commissioners court, city 
commission, board o~ aldermen, city manager, school 
board committee board or other person or persons hav
ing in' charge the preparation for construction of such 
public l:iuildings, or structures or additions for such 
counties, cities, municipalities or other superintendence 
over all such buildings, structures or addition for such 

· counties, cities, municipalities, and other political sub-· 
divisions, according to the terms of the contract. [Acts 
1915, p. 253.] i 

Art. 68'5. Assistan:ts appointed.-When the 
conditions require it, the Board may appoint not more 
than three assistants to the Chief of the Division of 
Design, Construction and Maintenance. Such assist
ants shall be skilled practical mechanics in the re
spective trades which enter into the construction of 
public buildings, and must have had at least ten 
years practical experience in- their respective trade 
[trades] next prior to their appointment. [Id.] 

Art. ·686. Salaries of. assistants.-The salary of 
each assistant shall not exceed eighteen hundred dol
lars per year, payable in equal monthly installments. 
They shall also receive their actual necessary travel
ling expenses while engaged in the actual performance 
of their duties. The Board shall not employ at any 
time more assistants than the fees which shall be col
lected under the provisions of this law shall be suffi
cient to pay. Expenses shall only be paid upon item
ized· sworn accounts, approved by the Board. The 
Board may discontinue the service of any assistant 
at its pleasure. [Id.] 

Art. 687. One per cent to Treasurer.-The gov
erning body of a city, county or political subdivision 
shall pay into the State Treasury one per cent of the 
estimated cost or contract price of each buil<').ing or 
addition thereto to be constructed by such county, 
city or other political subdivision, immediately before 
beginning the work on such building, and the State 
Treasurer. shall hold such sum for the purpose of de
fraying the salaries and other necessary expenses 
which may be inculTed by the Board of Control in the 
performance of its duties as required by this Act, and 
such sum shall be paid out by the State Treasurer up
on warrants issued by the Comptroller. [Id.] 

CHAPTER-6.-DIVISION OF ESTIMATES AND 
. APPROPRIATIONS 

.Art. 
688. Estimates submitted. 

, G8D. Shall investigate estimates, etc. 
68Da. Board of Control to cooperate with State Highway 

· Commission . 
. 68Da-1. Goyernor us chief budget officer. · 

GSDa-2. Board o{ Control to furnish forms and blanks. 
G8Du-3. State autlitor's report to Governor; State agencies' 

. records. 
GSDa--4. Hearings by Governor in preparation of budget. 
fl89n-!i. GoVf~rnor's recommendations concerning budget. 
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/irt. 
GS!Ja--6. Printed copies of budget transmitted to Legislative 

members and committees. 
GS!Ja-7. Budg·et bills of appropriations submitted by Gov

ernor; hearings on bills. 
6S!Ja-8. Budget bill not to include per diem and mileage of 

members of Legislature. . 
GS!Ja-D. County budget; county judge as budget officer. 
GS!Ja-10. County budget filed with clerk of county court. 
GS\la-11. Commissioners' court to hold hearings and ap-

prove budget in certain counties, transmission 
to State Comptroller. 

689a-12. County officers to furnish information to county 
judge. 

689a-13. Budget officers and preparation of budget in cit
ies am1 towns. 

GS!Ja-14. Budget filed with clerk of city or town. 
68!Ja-15. Hearings on city or town budgets, approval and 

filing. 
68!Ja-16. Municipal officers to furnish information to may

or or city manager. 
689a-17. Independent school district budget; president of 

board of trustees as budget officer; approval 
and filing. 

689a-18. Common school districts budgets; county su
perintendent as budget officer; approval and 
filing. 

GS!la-19. Penal provision. 
GS!Ja-20. Construction. 
689b. Validating tax levies in counties of 27,000 to 28,000 

failing to comply with Uniform Budget Law. 

Article 688. Estimates submitted.-The head of 
each department, school, institution, and of the prison 
system, and the head of any of the divisions or de
partments of government for which appropriations are 
made by the Legislature, shall submit to the State 
Board of Control, not later than October 15th of each 
year preceding the regular biennial session of the 
Legislature, an itemized account of all items of ex
penses for the preceding two years, and an estimate 
of the appropriations required by such department, 
school or institution or by the prison system for the 
regular biennial appropriation made by the Legislature 
which estimate shal1 be submitted, itemized in such 
manner as the Governor may require. [Acts 1919, p. 
327; Acts 1931, 42nc1 Leg., p. 339, ch. 206, § 1.] 

Section 21 of Acts 11l31, repeals all conflicting laws and 
parts of laws and provides that i! any section is declared 
invalid, the remainder shall not be affected thereby. 

Art. 689. Shall investigate estimates, etc.
The Board of Control shall inspect the properties, 
equipment :ind facilities of the various agencies of 
the government for which appropriations are to be 
made either before or after such estimates are sub
mitted, and consider the same and give hearings on. 
estimates of those who have submitted the same, and 
shall obtain information from every available source 
including the reports from its auditors and examiners. 
After such hearings, the Board shall make up an ap
propriation budget, said budget shall be completed by 
the Board of Control and transmitted to the Gov
ernor not later than November 1st of the year imme
diately preceding the meeting of the regular biennial' 
session of the Legislature. The Board of Control shall 
so prepare the budget as to show the expenditures 
on the same lines with the appropriated amounts for 
the respective items, and in such form and with such 
other item_ization as the Governor may prescribe. 
The list of appropriations shall be shown for the 
three (3) years preceding the years for which appro
priations are sought and recommended for the ensuing 
biennium, and the expenditures shall be shown for 
the first two (2) of the last above mentioned years. 
The budget shall also show the amounts requested 
by the various agencies of the government and the 
amounts recommended by the Board of Control for 
each of the years of the ensuing biennium and a blank 
space shall be left opposite each recommendation of the 
Board of Control wherein the Governor shall insert the 
amount which he recommends for each item contain
ed in the budget. The Governor a~nd the Governor
~lect shall have the right to sit with the· Board of 
Control on any and all of its budget hearings, and 
all hearings held by the Board of Control while con
sidering budget for the various departments, institu
tions and agencies of the State Government sh·all be 

open to the public. [Acts 1919, p. 327; 
Leg., p. 339, ch. 206, § 1.] 

Acts 1931, 42nd . 

Art. 689a. Board of Control to cooperate with 
State Highway Commission.-'.rhat the Board of 
~ontr~l c9oper~te w.ith the State Highway Commission 
m eqmppmg smd Highway Motor Patrol so as to elim
inate from tbe operation of said Highway Motor Pa
trol the rental costs in providing equipment for said 
Motor Patrol to transport the instruments and facili
ties to be used in making such tests and in weighing 
commercial motor vehicles. [Acts 1933, 43rd Leg., 
p. 975, H.C.R. #21.] 

The joint resolution, cited to the text omitting the 
wherem; provision:; read as follows: "Resolved by the House 
of. Representativ~s •. the Senate concurring, That the State 
Highway Comm1ss10n, be requested to squip said High
way Patrol with facilities and instruments necessary for en-' 
forc~ng all of .said highway laws, including scales and brake 
testmg maclunes; as the Highway Commission may deem 
nec~ssary and prope~, and that said State Highway Patrol 
be mstructed by smd State Highway Commission to en
f~r~e all of said motor vehicle laws without favor or par
twh~y to any class or persons using the .said highways; 
provided, however, that before any such mstruments are 
purchased, the Legislature shall make provision therefor in 
the .Appropriation Bills. Be it further Resolved, * * * " 

Art. 689a-I. Governor as chief budget ofli
cer.-The Governor is hereby- made the chief budget 
officer of the State. [Acts 1931, 42nd Leg., p. 339, ch. 
206, § 2.] 

Art. 689a-2. Board of Control to furnish 
forms and blanks.-The State Board of Control is 
hereby authorized and directed to prepare all forms 
and blanks upon which requests for approp1iations 
from the Legislature shall be prepared; provided that 
before such forms and plans are put into use they 
must be approved by the Governor; and provided fur
ther than when so approved, the State Board of Con
trol shall furnish the proper forms to all those divi
sions, departments, officers, boards, commissions and 
agencies of every character of the State Government 
which are seeking appropriations from the Legisla
tm:e; and the State Board of Control shall require 
that all requests for appropriations be submitted on 
the approved forms. [Acts 1931, 42nd Leg., p. 339, ch. 
206, § 3.] 

Art. 689a-3. State auditor's report to Gov
ernor; State agencies' records.-On or before the 
1st clay of October of the year immediatelY preceding 
the regular biennial session of the Legislature, the 
State Auditor shall secure, compile and submit to the 
Governor a report containing the following informa-
tion: · 

(1) An itemized, complete, financial balance sheet for 
the State. at the close of the preceding fiscal year. 

(2) An estimate of the maximum amount of revenue 
which may become available for appropriation by the 
Legislature during the ensuing biennium for which 
appropriations are to be made, the purpose of said 
statement from the State Auditor being to place in the 
hands of the Governor the maximum amount of rev
enue which the State could collect during each of the 
ensuing appropriation years, from all sources, under 
existing tax laws. 

(3) The State Auditor and the heads of any other 
agencies of government, shall also furnish to the Gov
ernor such other information as the Governor may 
request. 

(4) All agencies of the government, for which ap
propriations are made, shall keep their records in such 
a manner that immediately upon the close of the fiscal 
year they can list the amounts of all the contracts for 
purchases which they have made, but which remain 
·unpaid at the close of the fiscal year; and such agen
cies shall accurately list in the expenditure columns 
of the budget sheets supplied them the combined to
tal of their expenditures and the amounts of these 
unpaid purchase contracts of each of the items for 
which appropriations were made. [Acts 1931, 42nd 
Leg., p. 339, ch. 206, § 4.] 
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Art. 689a-4. Hearings by Governor in prep
aration of budget . .....,Upon the receipt of the prelim
inary budget prepared by the State Board of Control 
to cover various State departments and institutions 
the Governor shall proceed to give personal consid
eration to such budget, and the Governor may, if he 
r;o desires, hold additional public hearings on any and 
.all estimates to be included in the budget. At all 
such hearings, heads of departments, institutions or 
other. agencies• of the government seeking appropria
tions may appear, and if so desired, the Governor shall 
have the right to require them to appear to give fur
ther information concerning requested appropriations; 
and any taxpayer shall have the right to be present 
at any and all such public hearings and to participate 
in the discussion concerning any item proposed to be 
included in the budget under consideration. The Gov~ 
ernor shall preside. and conduct all such hearings, or 
if unable for any reason to conduct such hearings, 
the Governor may authorize the Chairman of the State 
Board of Control to preside at such hearing and rep
resent him. [Acts 1931, 42nd Leg., p. 339, ch. 206, 
§ 5.] 

Art. 689a-5. Governor's recommendations 
concerning budget.-Based on information submitted 
to the Governor in the preliminary budget prepared 
by the Board of Control and on such other informa
tion as the Governor niay have secured through pub
lic hearings and reports from the State Auditor, and 
from other sources, the Governor shall proceed to en
ter in the· columns reserved for that purpose on said 
preliminary budget his own recommendation on each 
proposed item of said budget. The Governor's recom
mendation on each item in said budgeti shall repre
sent his own conclusion and judgment as to the amount 
which should be appropriated for each of said items, 
and if the Governor believes that an item should .be 
entirely eliminated he will so indicate by leaving the 
column blank opposite the recommendation of the 
Board of Control. When the Governor has completed 
his examination of and reqommendations concernin'g 
the budget he shall return it to the Board of Con
trol, and the Board of Control shall, on or before De
cember 15th of the· year immediately preceding the reg
ular biennial session of the Legislature, mail to each 
person who will be a ~ember of the next Legislature, 
to the heads of each department, institutioif, or other 
agency included in .such budget, a copy of the budget 
as prepared, including the amounts recommended for 
each· item contained in said budget by the Boa:rd of 
Control and also the amounts recommended by the 
Governor. The Board of Control shall also cause to 
be printed such extra copies of the budget as in their 
judgment are necessary for public distribution. [Acts 
1931, 42nd Leg., p. 339, ch. 206, § 6.] 

Art. 689a.--6. Printed copies of budget trans
mitted to Legislative members and committees.
Within five (5) days after the beginning of each reg
ular session of the Texas Legislature, the Board of 
Control shall transmit to all members of the Legisla
ture printed copies of the budget and the Appropria
tions Committee in the House and the Finance Com
mittee in the Senate, may, if they so desire, begin pre
liminary committee hearings on the budget without 
waiting for the submission of the budget bills. [Acts 
1931, 42nd Leg., p. 339, ch. 206, § 7.] 

Art. 689a-7. Budget bills of appropriations 
submittecl by Governor; hearings on bills.-With
in thirty (30) days after the beginning of each regu
lar session of the Texas Legislature the Governor shall 
prepare and submit printed copies of budget bills of 
appropriation to the Speaker of the House Of Rep
resentatives, to the Lieutenant Governor and to each· 
member of the House and Senate, provided that in 
years when a newly elected Governor other than the 
t~1en Governor_ is. to be inaugurated that the budget 
~111 of appropriations shall be prepared by the incom
mg ~ov~rn?r and shall be transmitted to the Legis
latl).te w1thm twenty (20) days from the date he takes 

the oath of office. In carrying out the provisions of 
this section the Governor shall submit to all members 
of the Legislature five (5) separate budget bills as fol
lows: 

(a) Eleemosynary appropriation bill which shall in
clude all appropriations which the Governor desires 
to recommend for the eleemosynary institutions of the 
State for the ensuing biennium; 

(b) Departmental appropriation bill, which shall in
clude all appropriations which the Governor desires 
to recommend for all departments of the State gov
ernment for the ensuing biennium; 

(c) Educational appropriation bill which shall in
clude all appropriations for all educational institutions 
of the State which the Governor desires to recommend 
for the ensuing biennium; 

(d) Judiciary. appropriation bill which shall include 
all appropriations which the Governor desires to rec
ommend for the judiciary for the ensuing biennium;· 

(e) Deficiency and emergency appropriation bill 
which bill shall include all appropriations which the 
Governor desires to recommend that the Legislature 
make as emergency and efficiency appropriations. 

In preparing the above referred to appropriation 
bills the Governor shall itemize all appJ:Opriations in
cluded in said bills in the same manner as provided 
for in the budget. 

All of said budget bills referred to above shall be 
transmitted to the Legislature at the same time, and 
when so transmitted the Governor shall accompany 
these bills with a special budget message, which mes
sage shall show the current assets, liabilities, surplus 
or deficit of the State at the close of the last preced
ing fiscal year, as well as the total amount of money 
which may reasonably be expected to be available from 
all sources under existing tax laws to meet legisla
tive appropriations during the current year and the 
ensuing biennium. '.rhe above referred to message 
from the Governor shall be submitted in printed form 
and a copy of said message furnished to each member 
of the Legislature. , 

Upon receipt of ·the budget bills from the Governor, 
the Lieutenant-Governor in the Senate and the Speaker 
in the House may, if they so desire, cause such bill to 
be introduced in the Senate and in the House of Rep
resentatives; or the Budget Bill may be introduced 
by any member of the House or the Senate, and hear
ing on the budget bill shall be conducted before the 
Appropriation Committee of the House and the Fi
nance Committee of the Senate. All heads of depart
ments, commissions, institutions or other agencies of 
the government requesting appropriations, shall have 
a right to appear before either of these committees in 
behalf of the appropriation requested. Likewise, any 
taxpayer in tlie State shall have the right to be pres· 
ent and to be·heard at the hearing on any proposed 
appropriation. [Acts 1931, 42nd Leg., p. 339, ch. 206, 
§ 8.] . 

Art. 689a-8. Budget bill not to i~clude per 
diem and mileage of members of Legislature.
The budget and budget bill so to be p1'eparec1 and sub
mitted by the Governor shall not have included there
in any appropriations for the per diem and mileage 
of the members of the Legislature, nor the necessary 
expenses of the Legislature, and nothing herein con
tained shall affect any such appropriations. [Acts 
1931, 42ncl Leg., p. 339, ch. 206, § 9.] 

Art. 689a-9. County budget; county judge as 
budget o:fficer.-The County Judge shall serve as bud
get officer for the Commissioners' Court in each coun
ty, and during the month of July of each year he, 
assisted by the County Auditor or by the County Clerk, 
shall prepare a budget to cover all proposed expendi
tures of the county government for the succeeding 
year. Such budget shall be carefully itemized so as 
to make as clear a comparison as practicable between 
expenditures included in the proposed budget and ac
tual expenditures for the same or similar pui:poses for 
the preceding year. The budget must also be so pre-
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pared as to show as definitely as possible each of the· the county budget shall be governed by existing law. 
Y:uious projects for which appropriations are set up [Acts 1931, 42nd Leg., p. 339, ch. 206, § 12.] 
in the budget, and the estimated amount of money car- Art. 689a-12. .County officers to furnish in
ried in the budget for each of such projects. The formation to county judge.-In the preparation of 
budget shall also contain a complete financial state- the ~uclget, the County Judge shall have authority to 
ment of the county, sho>i,ing all outstanding obliga- reqmre any officer of the county to furnish such in
tions of the county, the cash on hand to the credit of formation as may be necessary for the County Jud"'e 
each and every fund of the county government, the to have in order that the budge't covering the expendi
funds received from all sources during the previous hues of the county may be Jlroperly prepared. [Acts 
year, the funds a Yaila!Jle from all sources during the 1931 4'> d L 339 h 20<> § 3 ] . , ~n eg., p. , c . v, 1 . 
ensuing year, the estimated revenues available to cov-
er the proposed budget and the estimated rate of tax Art. 6·89a--'l3. Budge~ offi.ce:~.·s anll prepa:~.·a
which will be required. [Acts 1931, 42nd Leg., p. 339,. tion of budget in cities and towns.-The Mayor of 
h 20"' § 10' ] every incorporated city, town or village shall serve as 

c . v, . th b d t ffi e u ge o cer for the Board of Commissioners or 
Art. 689a-10. County budget filed with clerk 

of county court.-When the County Judge has com
pleted the budget for the county, a copy of it shall 
be filed with the clerk of the County Court, and it 
shall be available for the inspection of any taxpayer. 
[Aets 1931, 42nd Leg., p. 339, ch. 206, § 11.] 

Art. 689a-ll. Commissioners' court to hold 
hea:t•i:ngs and approve budget in certain counties, 
transmission to State Comptroller.-The Commis
sioners' Court in each county shall each year provide 
for a public hearing on the county budget-which hear-. 
ing shall take place on some date to be named by the 
Commissioners' Court subsequent to August 15th and 
prior to the levy of taxes by said Commissioners' 
Court. Public notice shall be given that on said c1ate 
of hearing the budget as prepared by the County 
Judge will be considered by the Commissioners' Court. 
Said notice shall name the hour, the date and the 
place where the hearing shall be conducted. Any tax
payer of such county shall have the right to be pres
ent and participate in said hearing. At the conclu
sion of the hearing, the budget as prepared by the 
County Judge shall be acted upon by the Commission
ers' Court. The Court shall have autlwrity to make 
such changes in the budget as in their judgment the · 
law warrants and the interest of the taxpayers de
mand. When the budget has been finally approved by 
the Commissioners' Court, the budget, as approved by 
the Court shall be filed with the Clerk of t11e County 
Court, and taxes levied only in accordance therewith, 
and no expenditure of the funds of the county. shall 
thereafter be made except in strict compliance with 
the budget as adopted by the Court. Except that emer
gency expenditures, in case of grave public necessity, 
to meet unusual and unforeseen conditions which could 
not, by reasonably diligent thought and attention, have 
been included in the original budget, may from time 
to time be authorized by the Court as amendments 
to the original budget. In all cases where such amend
ments to the original budget is made, a copy' of the 
order of the Court amending the budget shall be tiled 
with the Clerk of the County Court, and attached to 
the budget originally adopted. · 

'.rhe County Judge shall, after the adoption of the 
county budget m1d prior to October 15th of each year, 
file with the State Comptroller at Austin, Texas, a 
true and correct summarized statement of the adopt
ed budget; which statement shall show the total 
amount adopted for each of the several divisions of 
the county's activities and outstanding obligations to
gether with true .and exact copies of any revenue esti
mates, financial statements and balance sheets re
quired to be contained in said budgets, and the cor
rectness of said copies shall be sworn to by the Coun
ty Judge and County Auditor, and in counties which 
have no County Auditor, by the County Clerk. The 
State Comptroller shall note the date on which state
ments are filed with him, and preserve them for not 
less than two (2) years after the October 1st filing 
date. ProYicled, however, that in all counties of this 
State containing a population in excess of three hun
dred :mel fifty thousand (350,000), according to the last 
preceding U11ited States census, the p1:ovisions here
of shall not apply to the making of such county budg
ets, and in such counties all inatters pertaining to 

Co-qncil of such city, town or village, .except that any 
such city or town as shall have a City Manager form 
of Government, the City Manager shall serve as the 
budget officer. Such Mayor or City Manager shall 
prepare each year a budget to cover all proposed ex· 
penditures of the Government of said city or town for 
the succeeding year. Such budget shall be carefully 
itemized so as to make as clear a comparison as prac
ticabl~ between expenditures included in the proposed 
budget and actual expenditures for the same or sim
ilar purposes for the preceding year. The budget must 
also be so prepared as to show as definitely as possi
ble each of the various projects for which appropri
ations are set up in the budget, and the estimated 
amount of money carried in the budget for each of 
such projects. The budget shall also contain a com
plete financial statement of the city, town or village, 
showing all outstanding obligations of such city, 
town or village, the cash on hand to the credit of each 
and every fund, the funds received from all sources 
during the previous year, the funds available from all 
sources during the ensuing year, the estimated revenue 
available to cover the proposed budget, and the esti
mated rate of tax which will be required. 
If a city or town in this State has already set up in 

its charter definite requirements which pfovide for 
the preparation each year_ of a budget of all expendi· 
tures of said city and a public hearing on said budget, 
then the charter provisions of said city as to the time 
of public hearings and the method of preparation of 
the budget shall govern\ provided that when said budg
et has been finally prepared and approved, that a copy 
of said budget, together with all amendments thereto, 
shall be filed with the County Clerk and with the 
State Comptroller at Austin, Texas, the same as this 
Act requires other budgets to be fileil. [Acts 1931, 
42nd Leg., p. 339, ch. 206, § 14.] · 

Art. 689a-14. Budget filed with clerk of city 
or town.-Said budget so to be prepared by such May
or or City .Manager shall be filed with the Clerk of 
such city, town or village not less than thirty (3U) days 
prior• to the time the Board of Commissioners or Coun
cil of such city, town or village makes its tax levy 
for the current fiscal year, and such budget shall be 
available for the inspection of any taxpayer. [Acts 
1931, 42nd Leg.,· p. 339, ch. 206, § 15.] 

Art. 689a-1·5. Hearings on city or town 
budgets, approval and filing.-The Board of Com
missioners or Council of every snell city, town or vil
lage, shall each year provide for a public hearing on 
such· budget, which hearing shall take place on some 
date to be fixed by such Board of Commissioners or 
Council, not less than fifteen days subsequent to the 
time such budget is filed as provided in Section 15 
hereof, ancl prior to the time said Board of Commis
sioners or Council of such city, town or village makes 
its tax levy. Public notice of the hour, elate and place 
of such hearing shall be given, or caused to be given 
by such Board of Commissioners, or Council, and any 
taxpayer of st1ch city, town or village shall have. the 
right to .be present and participate in such hearing. 
At the· conclusion of such hearing, the budget as pr~
parecl by the Mayor or Oity Manager shall be acted 
upon by the said Board of Commissioners or CounciL 
The Board of Commissioners, or Co'imcil shall have the 
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authority to make such changes in the budget ~s in 
their judgment the law warra?ts and the b~st mter
ests of the taxpayers of such city, town or VIllage de· 
mands. When the budget has been final~y approved 
by such Board of Commissioners, or Council, the budg
et as so approved shall be filed,witJ.: the Cler:k of su~ll 
city, town or village, and taxes _levred only m accord
ance therewith, and no expenditure of the funds of 
such city, town or village shall thereafter be made ex
cept in strict compliance with s~ch adop~ed lmclge~, ex
cept that in case of grave public necessity, emergenc! 
expenditures to meet unusual and unforeseen condi
tions which could not, by reasonable diligent thought 
and ~ttention, have been included in. the original budg
et, may from time to time be _authorized by such Board 
of Commissioners, or Council,. as amendments to. the 
original budget.. In all cases where such amendment 
to the original budget is made, a copy of the order o_r 
resolution of the Board of Commissioners or Council 
amending such budget shall be filed with the Clerk 
of such city town or village, and attached to the budg
et originaliy adopted. Immediately after the adoption 
of said budget or any amendment thereto, the Mayor 
or City Manager, as the case may be, shall file or. cause 
to be filed, a true copy .. of said approved budget, and 
all amendments thereto, in the office of the County 
Clerk of the County in which said municipality is sit
uated, and with the ·State Comptroller at Austin. 
[Acts 1931, 42nd Le_g., p. 339, ch. 206, § 16.] 

Art. 689a-16. Municipal officers to furnish 
information to mayor or city manager.-In the 
preparation of the budget the Mayot or City Manage1· 
shall have authority, to reqi1ire any officer or board 
of such city, town or village to fumish such informa
tion as may bE\ necessary for the Mayor or City Man
ager to have in order that the budget covering the ex
penditures of such city, town or village may be prop
erly prepared. [Acts 1931, 42nd :I;eg., p. 339, ch. 206-, 
§ 17.] 

·II 

Art. 689a,.,...l7. Independent school district 
budget; president of boa.rd of trustees as budget 

-officer; approval and. filin~.-The president of the 
Board of School· Trustees in each independent school . 
district, is hereby expressly designated as the budget 
officer for such district. As soon as the Treasurer 
or other officer of such school district receives notice 
of the state apportionment of public school funds to 
said district, and not later than August 20th, the pres
ident of such School Board of Trustees shall prepare 
a budget covering all proposed expenditures for the 
current fiscal year, itemized in detail· according to 
purpose of expenditure. When such budget is pre-

. pared, a meeting of such Board of Trustees shall be 
called for the purpose of adopting. a budget, ·and five 
days pub~ic notice of said meeting shall be given .• Any 
'taxpayer of the district may be present and partici
pate in the hearing. It shall be the duty of said Board 
of Trustees at said meeting to adopt a budget to cover 
all expenditures for said independent school district 
for the current fiscal year. When so adopted it shall 
be the duty of the president of the Board of Trustees 
to file a copy of said budget in the office of the County 
Clerk of the county, or counties in which said district 
is situated. No public funds of said independent 
school district shall he expended in any mannei· oth
er tl1an as provided for in the budget adopted by the 
said Board except that the said Board of Trustees of 
such independent school district shall have authority 
to adopt a supplementary emergency budget to cover 
necessary unforeseen expenses of the district; and 
when so adopted, copies of any and all supplemental 
budgets shall be filed with the County Clerk of the 
county, or counties in which said district is situat
ed, and with the State Comptroller at Austin. In the 
preparation of the budget, the president of .such Board 
of Tru.stees shall be authorized to designate if he so 
qesires, the superintendent of schools of th~ district, 

-01: ~ny other member of the Board as a deputy bud?et 
officer of the district, to assist him in the preparatiOn 
of said budget. [Acts 1931, 42nd Leg., p. 339, ch. 20G, 
§ 18.] 

Art. ·689a-18·. Common school districts budg
ets; county superintendent as budget officer; ap
proval and :filing.-The County Superintendent of 
Schools is hereby designated as the budget officer for 
each common school district of such county. Immedi
ately after the County Superintendent receives notice 
of the apportionment made by the State Board of 
Education to the common school districts of the conn-

. ty, he shall prepare a budget for each commo~ scJ:lool 
district in the county, which budget must be 1temrzed 
in detail according to the purpose of expenditure, and 
must cover insofar as possible all expenditures pro
posed for the current year. When so prepared, the 
budget for each common school district shall be sub
mitted to the Board of Trustees in each district for 
approval, and when so approved by such Board of 
Trustees, and by the County Superintendent, it shall 
be filed in the office of the County Superintendent; 
and no expenditure shall be made in the district ex
cept as provided for in the budget, except it be in the 
case of unforeseen emergency ; and in each such in-

. stance, a supplemental budget may be approved in the 
same manner as the original budget and a copy of the. 
supplemental budget filed with the original budget. 
Copies of all budgets, when finally approved- by the 
County Superintendent and the trustees of the vari
ous common school districts in the county shall be 
filecl with the County Clerk. At any time during the 
process of the preparation of the budget any taxpayer 
shall have the right to file with the County Superin
tendent or with the Board of Trustees of any district, 
any statement or protest which he may desire to file, 
concerning any item of expenditure proposed for the 
current year; and such statement or pi·otest shall be 
given due consideration by the County Superintendent, 
or by the Board of Trustees in their final action upon 
the adoption of the budget. [Acts 1931, 42nd Leg., p. 
339, ch. 20'6, § 19-.] 

Art. 689a-I9 .. Penal provision. 
Section 20 of this Act being ·a penni provision Is classified · 

as Pen,Code, art. 414b. 

Art. 689a-20. Construetion.-Nothing contain
ed in this Act shall be construed as precluding the Leg
islature from making changes in. the budget for State 
purposes or prevent the County Commissioners' Court 
from making changes in the budget for county pur
poses or prevent the governing body of any incorpo
rated city or town from making changes in the budget 
for city purposes, or prevent the trustees or other 
school governing body from making changes in the 
budget for school purposes; and the duties required 
by v'irtue of this Act of State, County, City and School 
Officers or Representatives shall be performed for the 
compensation now provided by law to be paid said 
officers respectively. [Acts 1931, 42nd Leg., p, 339, ch. 
:W6, § 20a.] · 

Art. 689b. Validating tax levies in counties 
of 27,~0 to 28,000 failing to comply with Uni
form Budget Law.-That .the failure of the Com
missioners Court of any county having a popi:1iation of 
not less than twenty-seven thousand (27,000) and not 
more than twent~'·eight thousand (28,000) according 
to the next preceding Federal Census to comply with 
the provisions of Articles 688 and 689, Chapter 6, Ti
tle 20, Revised Civil Statutes, 1925, as amended, known 
as the Uniform Budget Law shall not invalidate any 
tax levies made by such Court, and all outstanding 
warrants or scrip issued by such counties are herebY 
validated and declared to be the legal obllgations of 
such counties, provided such warrants or scrip are 
within the Constitutional limits applicable thereto. 
[Acts 1935, 4'1th Leg., 1st C.S., p. 1583, ch. 395, § 1.] 
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CHAPTER 7.-DI\iiSION OF ELEEMOSYNARY 
INSTITUTIONS 

Art. 
600. Division chief. 
601. Superintendents elected: 
602. Oath of office. 
693. General powers and duties. 
694. Requisitions by the Board. 
695. Rules and regulations. 

Article 690. Division chief.-The Board may 
employ a chief in the division of elee1~1osynary insti
tutions who shall be an acting practicing surgeon, and 
who shall have been actively engaged in the practice of 
the profession for not less than ten years immedi
ately preceding his appointment. Such physician shall 
be one of generally recognized eminence in his pro
fession. [Acts 1919, · p. 328.] 

Art. 691. Superintendents elected.-The Board 
shall elect a superintendent for each institution under 
its control. Eacll superintendent shall have had spe
cial advantages and practical experience in the man
agement of the class of persons committed to his 
c-harge. The term oJ office shall be two years, subject 
to removal by the Board for good cause. [Id.] 

Art. 692. Oath of office.-Each superintendent 
shall take the official oath and within twenty clays 
after receiving notice of appointment, enter into bond 
in the sum of ten thousand dollars, payable to the state 
of Texas, to be approved by the Goven10r, and condi~ 
tioned for the faithful performance of all the duties 
of said office. Such bond and oath shall be filed in the 
office of the Comptroller, and shall not become void on 
first recovery thereon, but may be sued upon until the 
full penalty is recovered. 

Art. 693. General powers and duties.-The 
Board of Control shall llave power: 

1. To make rules and regulations .for the govern
ment of the State eleemosynary institutions, not in
consistent with the constitution and laws. 

2 .. To appoint all officers and empl()yes of such in
stitutions and fix their salaries and wages. 

3. To discharge, upon the recommendation of the 
superintendent, any officer, employe or inmate. 

4. To appoint a·ssistant physicians, stewards, ma
trons and apothecaries. 

5. To make all contracts and necessary arrange
ments for the .erection of buildings or improvements 
upon the grounds of the institutions. 

6. To examine and approve or reject any vouchers 
or accounts of the superintendents. 

7·. It shall exercise a careful supervisi.on over the 
general operations of such institutions and control the 
expenditures, and direct the manner in which their 
revenue shall be disbursed. 

8. It may take and hold in trust any gift or devise 
of real or personal estate for the benefit of such in
stitution and apply the same as the donor or devisor 
may direct. . 

9. The Board shall maintain an effective inspection 
of each institution placed under its control and man
agement, for which purpose a rel)resentative of the 
Board shall visit each institution once every .month, 
and members of the Board shall visit each of such in
stitutions at least once a year, at the time and in the 
manner as the board may prescribe by its rules or by
laws. 

10. The general result of such inspection, .with suit
able suggestions, shall be inserted in a report detail
ing the past year's operations and the actual state of 
the institutions, which the Board shall make to the 
Legislature in January of each alternate yenr, ac
companied by the report of the medical superintend-
ents and stewards. . 

11. The Board shall keep a book in which shall be 
noted by the member making the visit to the institu
tion, the date of his visit, the condition of the house, 
patients, and premises with such remarks of com
mendation or censure as may be considered by the 
member as pertinent, and each member shall sign the 

snnw. fActs 1883, p. 103; Acts 1919, p. 326-7; G. L. 
vol. 9, p. 49.] · 

Art; 694. Requisitions by the Board.-AU 
moneys appropriated by the Legislature for the erec
tion of buildings or the making of improvements upon 
the grounds of an institution shall be subject to requi
sition by the Board of Control for the amount actually 
necessary to pay for such building or improvements; 
but no money shall be paid except it be upon estimate 
of completed work furnished by the contractor and 
approved by the architect. In no case shall more than 
three-fourths of the actual cost of building or improve
ments be paid until the work is completed and accept
ed. [Acts 1899, p. 318; Acts 1919, p. 326-7.] 

Art. 695. Rules and regulations.-T·he Board 
may adopt such regulations as it deems proper and 
necessary for the payment of expenses other than sal
aries of officers, the purchase of supplies and such 
other expenditures as ma:y be regulated by law; but 
under such regulations no money appropriated shall be 
drawn from the Treasury except upon vouchers speci
fying in detail the exact purpose for which the same 
is needed, certified as true and correct by the super
intendent and approved by the Board. [Acts 1883, 
p. 103; G. L. vol. 9, p. 49.] 

CHAPTER 7A.-DIVISION OF CHILD WELFARE 

Art. 695a.. Creation of Child Welfare Divi
sion; Chief of divi!lion; appointment and salary; 
assistants and salaries.-Sec. 1. That there be and 
is hereby created the Division of Child Welfare in 'the 

· Board of Control. The Board of Control shall em
ploy a Chief in the Division of Child Welfare, who 
shall be qualified by adequate education, training, and 
experience. The experience shall be deemed sufficient 
if the person appointed shall have had five or more 
years of practical experience in Obild Welfare work 
preceding such appointment, whose salary shall not 
exceed $3,600.00, and shall not be allowed more than 
two assistants at a salary not to exceed $2,400.00 each 
for any one year. Such assistants as shall be deemed 
necessary to carry out the provisions of this Act shall 
be appointed by the Division Chief with the approval 
of the Board of Control. 

Duties of division as to protection of clefective, illegitimate 
· and dependent children · · 

Sec. 2. It shall be the duty of the Board to pro
mote through the Child Welfare Division the enforce
ment of all laws for the protection of defective, il
legitimate, dependent, neglected and delinquent chil
dren; to co-operate to this end with .Juvenile Courts 
and all licensed Child Health and Child. Placement 
Agencies of a public or private character; and to take 
the initiative in all ·matters involving the interest of 
such children where ade'quate provision therefor has 
not already been made. Especial.attention shall be 
given by the Child Welfare Division to the dissemina
tion of information through bulletins and visits where 
practicable to all agencies, private and public, operat
ing under the provisions of this Act or any other Acts 
that have been passed or shall be passed affecting the 
welfare of the classes of children described in this sec
tion. 

Expenditure of funds 

Sec. 3., The salaries, traveling expenses, office ex
pense, and all other necessary expenses incurred by 
the Child 'Velfare Division in carrying out the provi
sions of this Act, shall be paid by vouchers drawn 
on the Treasury of the State of Texas, after said ac
counts have been approved bY the Board of Control. 
Provide<! no State funds shall be expended by said 
division for any of these purposes or any other purpose 
in carrying out the provisions of this Act unless same 
shall have been specifically appropriated therefor by 
the V~gislature .. 
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County welfare board; appointinent by Commissioners' 
Court 

Sec. 4. The Commissioners' Court of any e~unty 
may appoint in said county seven persons, .res1dent 
therein, who shall serve without compensa~IO!l an~ 
hold office during the pleasure of the CommiSSIOners 
Court who shall constitute a Child Welfare Board 
forth~ County, which Child Welfare Board shaH select 
its own chairman. The Child Welfare Board shall 
perform such duties as may be required of it by t~e 
said Commissioners' Court and Board of Contro~ m 
furtherance of the purposes of this. Act. The Coun
ty Commissioners' Court of any county may re~ove 
any member of such County Welfare Board for JUSt 
cause. 

cooperation of agencies 

Sec. 5. The Board of Control, through said County 
Welfare Board, shall work in conjunction with the 
County Commissioners' Court, Juvenile Boards, and all 
other officers and agencies whose purpose is for the 
protection of the children described herein, and the 
Board of Control is hereby authorized to use and allot 
any funds, that may be specifically appropriated for 
such purposes, by the Legislature, that may be neces
sary in jointly establishing and maintaining, together 
Juvenile Board or other County or City Board or oth
er agency, homes, schools, and institutions for the care, 
protection, education and training of the class of chil
dren sought to be protected 'by. the provisions hereof. 

Penal provisions 
Sees. 6,. 7. See Pen.Code, art. 60Ga. 

Transfer of agencies 
Sec. 8. The licensing, visiting and inspection of all 

agencies required under Chapter 204, Page 444 of. the 
General and Special Laws of the Regular Session of · 
the 41st Legislature 1929, now requirecl by the State 
Board of Health, shall be and is hereby tl'ansferred 
to and made a part of the duties of the Division of 
Child Welfare of the State Board of Control. 

Investigations by Board before issuing charters 

Sec. 9. No charters shall be issued hereinafter by 
the· Secretary of State to any person, association, cor
poration, whether operating for charity or revenue, in 
any way having to do with :the solicitation of funds 
for or the handling of children through nurseries,
boarding house, child placing agencies or other place 
for the care or custody of children under sixteen (16) 
years of age without an investigation first having been 
made by the Board of Control concerning such appli
cation and a recommendation made by said Board 
thereto. 

Visitations by Chief of Division 
I 

Sec. 10. It shall be the further duty of the Chief 
of the Division of Child Welfare to visit and study 
conditions in the eleemosynary institutions maintained 
by State appropriatim1s for the care and custody of 
defective, illegitimate, dependent, neglected and de
llnquent children, mimely:-The State Orphans Home 
at Corsicana, Tex'as; the .Home for Dependent and 
Neglected Children at Waco; the Girls' TraininO' 
School at Gaine~ville, Texas; the Juvenile Training 
School at Gatesville, Texas; the Austin State School 
Austin, Texas, and the Colored Orphans Home at Gil: 
me~·, Texas, and to make recommendations as to the 
pollcy of management of these Institutions and out
line a program for each of these Institutions so that 
these various tyiJeS of children shall receive the best 
possible training in contemplation of their earliest dis
charge from said institution. 

-Custody of children in State institutions vested in Board 

Sec. 1.1. All. delinquent, dependent, illegitimate and 
other mmor children who are now in institutions own· 
~d m: J?:;naged by the State of Texas, or any.political 
subdiVISiOn thereof, not wards of a court, are hereby 
de~lared to be charges of the State of Texas unless 
sa~d confinement be under sentence for some penal 
oltense, or unless the res11ective parents of said chil-

dren shall remove the same tl1erefrom within sixty 
(60) days from the effective date hereof, and the ex
clusive possession and custody of said children shall 
be vested in the Board of Control. When any child 
shall be found by a District Court to be dependent, 
neglected, or abandoned by the parents or custodians 
thereof the Board of Control may take possession and 
custody of the same, and if upon thirty days' notice 
to any parent or custodian of said child it is not 
shown to_ the satisfaction of tne County Child Welfare 
Board or other agency selected by the Board of Con
trol, that such child can be cared for· by such person, 
the Board of Control may assign said child to an in
stitution of the State, or some other institution, for a 
period of thirty days, and if within that time such 
parent or other person has not qualified himself to 
take charge of said child tben the,guardianship of said 
child may be assigned to any person or institution 
that the District Court may deem fit and capable of 
su11porting, maintaining, and educating such child. 
Provided however, that in no case shall a dependent 
child be taken from his parents without their consent 
unless after diligent effort bas been- made to avoid 
such separation the same slmll be found by the Court 
needful and necessary in order to prevent serious det-
·rlment to the welfare of such child. 

Appointinent of guardians 
Sec. 12. The transfer of the. custody and guardian

phip of children as provided for herein shall not. af
fect the estate of such minor, but guardians therefor 
shall be appointed as now provided by law, provided 
that preference shall be given to legally appoint and 
constitute guardians of the persons of such children 
as provided herein over tile parent or parents who 
have relinquished, voluntarily or involuntarily, the 
guardianship of said children. [Acts 1931, 42nd Leg., 
p. 323, ch. 194.] 

Section 13 provides that if any provision is declared un
constitutional, such holding shall not affect the remain
ing provisions. 

TITLE 21-· BOND INVESTMENT COM
PANIES 

Art. 
606. Deposit. 
607. Default of deposit. 
6!)8. Receiver. 
600. Interchange of deposit. 
700. Return of deposit. · 

Article 696. [1309] Deposit.-Each corpora
tion, company or individual, doing business in this 
State as a ·bond investment company, or company to 
place or sell bonds, certificates or' debentures on the 
partial payment or installment plan, shall deposit with 
the State Treasurer, in cash or securities approved by 
said T1'easurer, the sum of five thousand dollars, and 
shall deposit semi~annually with said Treasurer, in 
cash or securities, to be approved by said officer, ten 
per cent of all net premiums received until the suni 
deposited amounts to one hundred thousand dollars. 
[Acts 1897, p. 118; G. L. vol. 10, p. 1172.] 

Art. 697. [1310] Default of deposit.-If any 
such domestic corporation, shall fail, for sixty days 
after its organization, to make with the State Treas
urer the deposit required by this title, it shall be con
sidered to have forfeited its charter; and the Attor
ney General shall upon information thereof, bring 
suit in the name of the State to have such charter or 
certificate of incorporation declared forfeited, and the 
court, upon so finding, shall declare such charter for
feited and appoint a receiver for such company, whose 
duty it shall be, under the order of the court, to dis
tribute to the shareholders the assets of the company. 
The court shall out of such assets make equitable com
pensation for the receiver. [Id.] 

Art. 698. [1311] Receiver.-In case of the 
failure of any such company, the district court of the 
county in which the principal office is located, upon 
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the rtl~plication of one or more shareholders, shall ap- at the same time submit the question of whether o1· 
IJOint a receiver for such ·company, whose duty it shall n·ot a tax shall be levied upon the property of snell 
be to wind up its affairs, liquidate its debts, and dis- -county, city or town, political subdivision or defined 
tribute its assets, using therefor, upon the order of the <district for the purpose of paying the interest on the 
court, the deposit previously mn.de with tlle Stn.te !bonds and to create a sinking fund for the redemption 
Tren.sm:er to secure the shareholders. Said Treasurer of the bonds. 
is authorized to pay out such deposit upon the warrant 
of the Comptroller ill accordance with requisitions 
made upon the ComptJ:oller by said receiver, approved 
by the court. [Id.] 

Art. 699. [131.2] Interchange of deposit.
On request of any such company, the State Treasurer 
is authorized to permit such compn.ny to interchange 
.c-ash for the securities or securities fot: the cash de
posited by such company under the provisions of this 
title with said Treasurer, such securities always to be 
approved by said Treasurer on the written advice of 
the Attorney GeneraL [Acts 1901, p. 282.] 

Art. 700. [1313] Return of deposit.-If any 
such company shall cease to do business in this State 
and satisfy the Comptroller and the Attorney General 
that it has no liabilities in this State, the Comptroller 
shall issue his warrant to the State Treasurer; and 
said Treasurer upon such warrant of the Comptroller, 
shall return to such company the cash or securities 
deposited by it under the provisions of this title. 
[I d.] 

TITLE 22-BONDS-COUNTY, MUNICI
PAL,ETC .. 

·Chap. Art. 
I. General Provisions and Regulations •.•••.••••• 70 I 
2. Courthouse, Jail and Other Bonds .••••••••••. 718 
3. Public Road Bonds ......................... 726· 
4. Viaducts, Bridges; Etc ............•..•••••••• 785 
5. Funding, Refunding and Compromises ..•••••. 796 
tl·. Reclamation and Irrigation Bonds .....•••.••. 80•3· 

. 6a. Navigation Aid Bonds .•..•.....••••••• ; •••. 822a 
7. Municipal Bonds .........•......•••••••••... 823 
8. Sinking Funds-1 nvestments, Etc •.••••••••••. 836 
9. State Relief Bonds ...•.......•••••••••••••. 842b 

CHAPTER I.-GENERAL PROVISIONS AND 
REGULATIONS 

.A.rt. 
701. Shall bold election. 
702. Question submitted. 
703. Submission of proposition. 
704. Time of election-notice of election. 
705. Form of ballot. 
706. J\Iaturity da.tes. 
707. Interest and sinking fund. 
708. Sale priPe. 
70Sa. Authorizing sale of securities to Reconstruction Fi-

nance Corporation. 
70\l. Examination of bonds, etc. 
710. Registration. 
711. Special registration. 
712. Certificate of approval. 
713. Shall cancel old bonds. 
714. Requisites of cancellation. 
715. Evidence of validity. 
716. Validity of certain bonds. 
716a. Validating municipal bond issues. 
717. Exceptions. 
717a. Refuuding indebtedness of unorganized counties 

sine<.' organized, taxes and sinking fund. 
717b. Borrowing from J<'ederal Agencies. 
717c. Counties authorized to IJon·ow from Federal Agen

cies and to levy tax to repay indebtedness. 

Article 701. [605] Shall hohl election.-The 
bonds of a county or an incorporated city or town 
shall never be issued for any purpose unless a propo
sition for the issuance of such bonds shall have been 
first submitted to the qualified voters who are proper
ty tax payers of such county, cit.v or town. [Act:; 
1899, pp. 103 and 258.] 

Art. 702. Question sub:mitted.-In all cases 
when the governing body of a county, city or :own 
shall order an election for the issuance of the hom1s 
of the county, city or town or of any political suhui
vision or defined 'district of a county, such body shall 

Art. 703. [606] Submission of proposition.
The proposition to be submitted sl1all distinctly spec
ify: 

1. The purpose for which the bonds are to be is-
sued; 

2. Th:e amount t11ereof; 
3. The rate of interest; 
4. The levy of taxes sufficient to pay the annual :In

terest and provide a sinking fund to pay the bonds at 
maturity; · 

5. The maturity date, or that the bonds may be is
sued to mature serially within any given number of 
years not to exceed forty. [I d. Acts 1899, p. 258; 
Acts 1st C. S. 19.21, p. 37.] 

Art. 704. [607] Tbne of election-Notice of 
election._;The time and place or places of holding 
said 'election shall be designated in the election or
der, and such election shall be held not less than fif
teen (15) nor more than thirty (30) days from the 
date ·of such order. Notice of said election shall be 
given by posting a substantial copy of the election 
order in each of the election precincts of such coun
ty, rcity, or town, and also at the county courthouse if 
for :a ·county election and at the city hall if for a city 
or town election. Such notice shall also be published 
on the same day in each of two (2) successive weeks 
in a newspaper of general circulation published with
in ·said ·county, city, or town, the date of the· first 
pu'b1'icution to be not less than fourteen (14) days prior 
to the date set for said election. The provisions of 
this .Article shall control over any city charter pro
visions to the contrary. Except as herein provided, 
the manner of holding said election shall be governed 
by the laws governing general elections. [Acts 1899, 
p. 258; Acts 1935, 44th Leg., 1st C.S., p. 1558, ch. 382, 
§ 1.] 

Art. 705. [606] Form of ballot.-All voters 
desiring to support the proposition shall have written 
or printed upon their ballots the words "For the is
suance of bonds," and those opposed, the words 
"Against the issuance of bonds." [Acts 1899, p. 258.] 

l).rt. 706. [611] [878] Maturity dates.-
Bonds may be issued to mature serially within any 
given number of years not to exceed forty, within the 
discretion of the governing body issuing tqe same. 
[Acts 1893, p. 112; G. L. vol. 10, p. 542,] 

Art. 707. (616] [918a] Interest and sink
ing fund.--When the issuance of bonds has been au
thorized, the governing body of a county or town shall 
provide for the levy and collection of a tax annually 
sufficient to pay the annual interest and provide a 
sinking fund for the payment of .the bonds at maturi
ty. Such bonds shall bear a rate of interest not ex
ceeding six per cent. [Acts 1893, p. 84; G. L. vol. 10, 
p. 514.] . 

Art. 708. [617] [918b] Sale price.-Bonds 
shall never be sold at less than their uar value and 
accumulated in,terest, exclusive of comn1issions. [Id.] 

Art. 708a. Authorizing sale of securities to 
Reconstruction Finance CoEporation.-Whenever 
any county, district, city or town, or other munici
pality or definec;l subdivision of this State shall own 
bonds or other securities, or warrants, notes or other 
obligations or evidences of indebtedness of any other 
county, district, city or town, or other municipality or 
defined subdivision of this State, the same may be 
sold to the Reconstruction Finance Corporation or any 
other agency of the United Stutes of America or de
partment of the Federal Government at such price, 
whether or not less than the par or' face amount there
of, us shall seem to the governing body of the seller to 
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ue reasonable and for the best interests of the seller. 
[A.cts 1035 44th Leg., p. 705, ch. 301, § 1.] 

Section 2 'of this Act repeals all conflicting laws and parts 
of laws. 

Art. 709. [619] [918d] Exam.in.ation of 
bonds, etc.-Before any bonds shall be offered for 
sale the county judge or the mayor, as the case may 
be, ~hall forward the bonds to the Attorney Genera~, 
together with a certified copy of. the order or Ol:cll
nance levying the tax to pay the mterest and provi_de 
a sinking fund, and a statement of the to~al bo~ded m
debtedness of the county, city· or town, mcludmg tlle 
series of bonds proposed, together with the amount. of 
the assessed value of the property of the county, c1ty 
or town for purposes of taxation as shown by the last 
official assessment of such county, city or town. Such 
county judge or mayor shall also furnish the Attorney 
General with any additional information he may .re
quire. [Acts 1893, p. 84; G.L. vol. 10, p. 514.] 

Art. 710. [620] [918e] Registration•-When 
said bonds have been examined and certified by the 
Attorney General, they shall be registered by the 
Comptroller in a book kept for that purpose. [Id.; 
Acts 1901, p. 16.] 

Art. 711. [621] [469] [423] Special regis
' t:r!ation.-The Comptroller shall indorse his certificate 
of reo"istration on each ·city bond· so. registered, and at 
the r~guest of the mayor, give his certificate to the 
amount of bonds so registered to date. • [Acts 1875, p. 
113; G. L. vol. 8, p. 506.] 

Art. 712. [622] [918e] Certificate of ap
proval.-The certificate of the Attorney. General to 
the validity of such bonds shall be· :weserved of rec
ord. [Acts 1893, p. 84; Acts 1901, p. 16; G. L. vol. 
10, p. 542.) 

Art. 713. [623] [918e] Shall cancel old 
bonds.-In the case of funding or refunding bonds, 
the Comptroller shall not register the same until the 
original bonds are. presented to. him for cancellation. 
[I d.] 

Art. 714. [624] [918e] Re<Iuisites of can- . 
cellation.-After registration of the new bonds, the 
Comptroller shall cancel the old, and deliver the new 
bonds to the proper party or parties. The old bonds 
may be presented for cancellation in installments, and 
a like amount of the new bonds registered and deliv
ered as herein provided. [Id.] 

Art. 715. [625] [918£] Evidence of val~di
ty.-Such bonds, after receiving the certificate of the 
Attorney General, and having been registered in the 
Comptrpller's office, shall be held in every action, suit . 
or proceeding in which their validity is or may be ' 
brought into question, prima facie valid and binding 
obligations. In every action brought to enforce collec
tion of such bonds, the certificate of the Attorney Gen
eral, or a duly certified copy thereof, shall be admit
ted and received in evidence of its validity, together 
with the coupons attached thereto. The only defense 
\Yhich can be offered against the validity of such 
bonds shall be forgery or fraud. This article shall not 
be construed to give validity to any such bonds as 
may be issued in excess of the limit fixed by tlie Con
stitution, or contrary to its provisions. _ [ld.] 
· Art. 716. Validity of certain bonds.-No bonds 
or coupons legally and lawfliliy issued and signed by 
the duly authorized officers of any county, city, town, 
political subdivision, defined district, water improve; 
ment district or water control district or any school 
district of this State, shall ever be held invalid by 
reason of the fact that at the time of the actual deliv
ery of such bonds to a purchaser, such. bonds or coupons 
had been signed or executed by different officers acting 
in the same capacity or when such bonds or coupons 
had been signed or executed by officers who had suc
ceeded other officers who had executed or signed a part 
of said bonds or coupons, nor shall any such bonds ever 
be held invaliu by reason of the f!'tct that at the time 
of the actual delivery of .such bonds to the purchaser, 

the respective persons who had signed such bonds or 
eoupons, or any part thereof, may have been replaced 
in their respective offices by other persons after the 
signing of such bonds or coupons or any part thereof 
and before the delivery thereof, and any officer acting 
in the same official capacity as his predecessor, shall 
have the same right to complete the execution of such 
bonds and their issuance in tlw manner and form as 
provided by law and to the same extent a·s did his pred
ecessor and it shall be lawful for the official board 
or managing body of any such political subdivision 
or distrjct to select in the manner provided by law 
another official or person in whom may be vested the 
authority and duty of the execution of such bonds 
and/or coupons and of issuing- such bonds and com
pleting the record in r~spect thereto, provided, how
ever, such action or actions shall be set forth in the 
records of said subdivision or district. [Acts 2nd C.S. 
1923, p. GO ; Acts 1929, 41st Leg., 3d C.S., p. 237, ch. 

6, § 1.] 

Ar.t. 716a. Validating m.unicipal bond is
sues.~Sec. 1. ,This Act may be cited as "The 1935 
Validating Act." . . . 

Sec. 2. The following terms, whenever used or re
fen·ed to in this Act, shall have the following meaning: 

(a) The term "public body" means a Water Control 
and Improvement District, Water Improvement Dis
trict, Irrigation District, Conservation and Reclama
tion District, Navigation District, Road District, School 
District, County, City or Incorporated town of this 
State. 

(b) The term "bonds'' includes bonds, notes, war
rants, debentures, certificates of indebtedness, tempo
rary bonds, temp<Jrary notes, interim receipts, interim 
certificates and all instruments or obligations evidenc
ing or representing indebtedness, or evidencing or rep
resenting the borrowing of money, or evidencing or 
representing a charge, lien or encumbrance on specific 
revenues, income or property of a public body, or in-· 

·eluding all instruments or obligations payable from a 
special fund. 

Sec. 3. All bonds heretofore issued for the purpose 
of. financing or aiding in the financing of any work, 
m1dertaking or project by any public body to which 
any loan or grant has heretofore been made by the 
United States of America through the Federal 
Emergency· Administrator of Public Works for the 
purpose of financing or aiding in the financing of such 
work, umlertaking or project, including all proceedings 
for the authorization and issuance of such bonds, and 
the sale, execution and delivery thereof, :;tre hereby 
validated, ratified, approved and confirmed, notwith
standing any lack of power (other than constitutional) 
of such public body,. or the governing board or com
mission or officers thereof, to authorize and issue such 
b<Jnds, or to sell, execute or deliver the same, and 
notwithstanding any defects or irregularities (other 
than constitutional) in such proceedings, or in such 
sale, execution or delivery; and such· bonds are and 
shall be binding, legal, valid and enforceable obliga
tions of such public body. 
, Sec. 4. Pr.ovided however, that the provisions of 
this Act shall not be construed as validating any such 
proceedings, or bonds oi· other obligations issued by 
virtue thereof, where the validity of ;my such proceed
ings or obligations or bonds issued thereunder has 
been contested or attacked in any pending suit or liti
gation. [Acts 1935, 44th Leg., 1st C.S., p. 1561, ch. 
384.] 

See, also, article 725a, post. 

Art. 717. [ 608] Exceptions.-The first three 
articles of this chapter shall not.. apply to funding 
bonds issued,. 01; to be issued, for the funding of any 
valid outstanding bonds of a county, town or city; 
nor to any bond issue for a sum less than two thou-

. sand dollars, when is:;ned for the purpose of repairing 
buildings or structures for the building of which 
bonds are allowed to be issued. [Acts 1809, p. 258.] 
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Art. 717a. Refunding in£lebtedness. of unor

ganized counties since organized, taxes and sink
ing fun.d.-Sec. 1. That tlw Commissioners Court of 
any organized county in this State which was unorgan
ized at the time 1 taking the next preceding United 
States Census, and wll.ich .had a population of less than 
one hundred at the time of said census, is authorized 
and empowered to fund into the bonds of any such 
county such legal indebtedness of the county which is 
evidenced by the legally issued and outstanding war
rants and scrip of such county issued for any purpose, 
as authorized by law, and which indebtedness existed 
on January 1st 1929 .. Said refunding bonds may be is
sued by the Commissioners court of any such colmt.y, 
payable serially or otherwise, within a period of time 
not exceeding forty years as the court may direct, and 
shall bear interest at a rate of not more than six per 
cent per annum, payable annually or semiannually; 
the rate of interest and payment dates to be deter
mined by the Commissioners Court of such counties, 
to be issued in such denominations as may be pre
scril1Bd by the Commissioners Court of such counties. 
At the time of the passage of an order of the Commis
sioners Court, authorizing the issuance of such bonds, 
it shall be the duty of the Commissioners Court of 
such counties to levy an annual Ad Valorem tax on 
all taxable property within the county f':ufficient to 
provide for the payment of the interest on such bonds 
and to create a sinking fund with which to pay the 
principal thereof as it matures ; and in such cases it 
shall not be necessary to submit the question of the 
issuance of said refunding bonds to a vote of the 
people. .The Commissioners Court of such counties 
are z authoriz.ed to issue said bonds in exchange for 
lil{e amolmts of the outstanding warrants or scrip of 
said counties as existed on January 1st 1929 .. Said 
bonds, when executed shall I.Je approved_by the Attorney 
General of the State of Texas and shall be registered 
by the Comptroller as in the case of other legally au
thorized refw1ding bonds. 

1 So in enrolled bilL Word "of" should probably be 
inserted. 

2 So in enrolled bill. Should probably read "is." 

Limitation on warrant,s or indel>tedness 
Sec. 2. From and aftei· the taking effect of this act, 

it shall be unlawful for the Commissioners Court of 
any county coming within the provisions of this act to 
issue or cause to I.Je issued any warrants, scrip, or evi
dence of indebtedness, or to create any debt against 
the road and bridge fund of such county, except as 
authorized by this act, in excess_ of the current reve
nues of said county road and bridge purposes; pro
vided that in case of great calamity or urgent public 
necessity, said court may issue warrants against the 

provisions of the several Acts of the 43rd Lcgislatun~ 
and prior Acts from any other Federal Agency now or 
to be hereafter cr.eated. [Acts 1933, 43rd Leg., p. 601, 
ch. 198, § 1.] 

Art. 717 c. Counties autlwrized to borrow from 
Federal Agencies and to levy tax to repay indebt
edness.-Sec. 1. All counties in this State acting by 
and through their respective Commissioners Courts 
may borrow money and/or receive grants of money 
from the Federal Emergency Administrator of Public 
Works or any other Federal agency that may be pro
vided for similar purposes under the terms and pro
visions, and in accordance with the provisions of the 
Act of' the Congress of the United States commonly 
known as the "N atlonal Industrial Recovery Act." 
Provided that all actions taken by the Commissioners 
Courts in carrying out the provisions of this Act shaH 
be done in .accordance with, and subject to all the re
strictions of Chapter 163 of the Acts of the Forty
second Legislature, and nothing in this Act shall be 
construed as· repealing any of the provisions of House 
Bill No. 312, passed by the Regular Session of the 
Forty-second Legislature. 

Security for repayment 

Sec. 2. When any such money is borrowed as au
thorized and provided in· Section 1 hereof for any 
purpose for which counties in this State may create 
an indebtedness and levy a tax to pay such indebted
ness under the Constitution and laws of this State 
the repayment of such loan by such county making the 
loan may be secured in the following manner: 

(a) Such county or counties may sell or pledge its 
bonds to the United States of America acting through 
the Federal Emergency Administrator of Public Works 
or other Federal Agency at not less than par value and 
accrued interest; and/or 

(b) Such counties may issue their negotiable war
rants or certificates of indebtedness and sell the same 
to the United States of America acting through the 
Federal Emergency Administrator of Public Works 
or other Federal Agency at not less than par value and 
accrued interest; and/or 

(c) Such counties may convey the site on which any 
county project is located to the United States of Amer
ica acting through the Federal Emergency Administra
tor of Public ·works or other Federal Agency and lease 
said county project from the United States of America 
acting through such Administrator or other Federal 
Agency at such rental as will repay such loan within 
the time agreed upon, at which time title to such 
project shall vest in such county. [As amended Acts 
1935, 44th Leg., 1st C.S., p. 1653, ch. 423, § 1.] 

road and bridge fund in excess of the current revenues Bonds or security approved by Attorney General; contest 
for the purpose of repairing roads .and building bridges of validity 
occasioned by such calamity or urgent public necessity, Sec. 3. In all instances where the Federal Elmer-
but in no instance shall such warrants exceed the gency Administrator of Public Works or other Fed
limitations provided by the constitution and laws of - eral Agency delivers to any county officer or agent 
this State; and provided further that no warrant shalf authorized to receive the same the consideration or 
be issued for such purposes unti~ first authorized by money for which the security provided for herein is 
order passed by said court, and provided further that given and such money is so received such counties 
said order shall recite fully the necessity therefor ancl may not thereafter contest the validity of any such 
particularly specify the several purposes for which security except for fraud or fol'gery; provided, how
said warrants are to be issued,· which said order shall ever, that such bonds or other security herein pro
be published at least one time in some newspaper pub- vided for is first approved by the Attorney General of 
Jished in said county before said warrants are issued. the State of Texas, whose duty it shall be to pass upon 
If no newspaper is being published in said county, then any such security to be given by any such county to 
in some news])nper ill an adjoining county nearest the the Federal Emergency Administrator of Public Works 
county seat of said county. [Acts 1929, 41st Leg., p. or other Federal Agency. 
503, ch. 240.] 

Section 3 of this .A.ct repeals all ·conflicting laws ancl parts 
of laws geJ:!.eral and special. · 

Art. · 717b. Borrowing from Federal Agencies. 
-Any governmental agency and/or municipality of the 
State of Texas, heretofore authorized to borrow money 
f1·om the Reconstruction Finance Corporation under 
Acts. of !:he 43rd Legislature and prior Acts, is also 
authorized to borrow money in accordance with the 

·Expiration date 
Sec. 4. Any contract or agreement made and en

tered into by any such county under the authority and 
provisions of tbis Act shall be valid and in full force 
and effect for the period of time provided for in said 
contract and agreement made .by such county. [As 
amended Acts 1935, 44th Leg., 1st C.S., p. 1£53, ch. 
423, § 3.] 
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Construction as to existing law 
Sec. 5. The provisions of this Act shall be cumula

tive of any existing laws; provided, however, that the 
provisions of this Act ~hall apply wherever ~~here is 
any conflict with any other law or laws durmg the 
period of the existence of this Act. [Acts 1933, 43rd 
Leg., 1st C.S., p. 298, ch. 109.] . 

Acts 1935 44th Leg., 1st C.S., p, 1653, ch. 423, § 3, ·amend-
ed sections '2 and 4 of this article. . . 

Section 2 of Acts 1035 declared al~ :v~rrants or ce~tlficates 
of indebtedness issued under subdiVISion . (b), Secbon 2 of 
Chapter 100, Acts of the First Called Sessron of the ~orty
third Legislature and payable to th~ Fed.eral Eme1 gency 
Administrator of Public Works negotiable rnstruments and 
negotiable within the Uniform Negotiable In~truments Act. 

CHAPTER 2.-COURTHOUSE, JAIL AND OTHER. 
BONDS 

Art. 
718. County issues authorized. 
710. Requisite vote. 
720. Term of bonds. 
721. Interest on bonds. 
722. Limit of issue. 
723. Interest and sinking fund. 
724. Bonds to be signed, etc. 
725. Substitution of bonds. 
725a. The 1935 Validating Act. 

Article 718. [610] [877] County issues au
thorized.-After having been authorized as provided 
in· Chapter One of this title, the commissioners court 
of a county may lawfully issue the bonds of said coun
ty for the following purposes: 

1. To erect the county courthouse and jail, or ei-
ther; . 

2. To purchase suitable sites within the county and 
construct buildings thereon to provide homes or 
schools for dependent and delinquent boys and girls or 
for either; 

3. To establish county poor houses and farms in the 
county; · 

4. To purchase and construct bridges for public pur
poses within the county or across a stream that con
·stitutes a boundary line of the county; 

5. To imvrove and maintain the public roads in the 
county. 

·when the commissioners court shall deem it advis
able to issue bonds for both the purchase or construc
tion of bridges and improvement and maintenance of 
the public roads, both questions may be submitted and 
voted on as one proposition. [Acts 1903, C. S. p. 9; 
Acts 1893, p. 112 ; Acts 1911, p. 204 ; Acts 1921, p. 
98; G. L. vol. 10, p. 542.] 

Art. 719. [605] Requisite vote.-lf a majori
ty of the property tax paying voters voting at such 
election shall vote in favor of the proposition, then 
such bonds shall be thereby authorized and shall be 
issued by the commissioners court. [Acts 1899, pp. 103 
and 258.] 

Art. 720. [611] [878] Term. of bonds.-.A.ll 
bonds issued under this chapter shall run not exceed
ing forty years, and may be redeemable at the pleas
ure of the county a:t any time after five years after 
the issuance of the bonds, or after any period not 
exceeding ten years, which may be fixed by the com
missioners court. [Acts 1893, p. 112; G. L. vol. 10, p .. 
542.] . . 

Art. 721. [612] [879] Interest on bonds.
Such bonds shall draw interest at a rate not exceed
ing six per cent. per annum, payable annually or 
semi-annually within the discretion of the governing 
body. Interest shall be evidenced by attached cou
pons. [Id.] 

Art. 722. [613] [880] Lim.it of issue.-The 
issue of bonds under this Chapter shall be based upon 
the taxable values of the County according to the last 
approved assessment, and shall be limited as follows: 
Courthouse Bonds shall be limited to an amount not 
exceeding two per cent of said taxable values· Jail 
Bonds shall be limited to an amount not exceedil;g one 
and one-half per cent of said taxable values; Joint 

Courthouse. and Jail Bonds shall be limited to an 
amount not exceeding three and one-half per cent of 
said taxable values; Bridge Bonds shall be limited 
to an amount not exceeding one and one-half per cent 
of said taxable values. In determining the amount of 
the bonds of the respectiv-e kinds to be issued, pre
vious· indebtedness for said several purposes shall be 
considered .. The total indebtedness of any County for 
the purposes provided in this Chapter, shall not be 
increased by any issue of bonds to a sum exceeding 
five per cent of its said taxable values. [Acts 1893, 
p. 112; G. L. vol. 10, p. 542; Acts 3rd C.S., 1920, p. 97; 
Acts 1931, 42nd Leg., p. 77, ch. 50, § 1, and Acts 1931, 
42nd Leg., p. 336, ch. 203, § 1.] 

Art. 723. [614] [881] Interest and sinking 
fund.-The commissioners court shall.levy annual ad 
valorem taxes sufficient to pay the interest on said 
bonds and create a sinking fund for their redemption; 

·which shall not exceed for courthouse and jail bonds, 
one-fourth of one per cent; for bridge or road and· 
bridge bonds, fifteen cents on each one hundred dol
lars. [Acts 1893, p. 112 ; G. L. vol. 10, p. 542.] 

Art. 724. [615] -[882] Bonds to be signed, 
etc.-'l'he bonds shall be signed by the county judge 
and countersigned by the county clerk and registered 
by the county treasurer ~efore delivery. The county 
treasurer shall keep an account of the amount of prin
cipal and interest paid on each, and no bond shall be 
sold at less than its Dar value and accrued interest., . 
exclusive of commissions. [Id.] 

Art. 725. [657] Substitution of bonds.
Where bonds have been legally issued, or may be here
after issued for any purpose authorized in this chap
ter, nf:!W bonds in lieu thereof bearing the same or a 
lower rate of interest may be issued, in conformity_ 
with existing law, and the commissioners court may 
issue such bonds to mature serially or otherwise, not 
to exceed forty years from their elate. [Acts 1901, p. 
16; Acts 1893, p. 112; G. L. vol. 10, p. 542.] 

Art. 725a. The 1935 Validating Act.-Sec. 1. 
This Act may be cited as "The 1935 Validating Act." 

Sec. 2. The following terms, wherever used or re
fen·ed to in this Act, shall have the following mean-
ing: . 

(a) The term "public body" means any county within 
the State of Texas. 

(b) The term "bonds" includes bonds, notes, war
rants, debentures, certificates of indebtedness,'· tem
porary bonds, temporary notes, interim receipts, in
terim certificates and all instrume1its or obligations 
evidencing or representing indebtedness, or evidenc
ing or representing the borrowing of 'money,_ or evi
dencing or representing a charge, lien or encumbrance 
on specific revenues, income or property of a public 
body, or including all instruments or obligations pay-
able from a special fund. _ 

Sec. 3. All bonds heretofore issued for the purpose 
of financing or aiding in the financing of any work, 
undertaking or project by any public body to which 
any loan or grant has heretofore been made by the 
United States of America through the Federal Emer
gency Administrator of Public Works for the purpose 
of financing or aiding in the financing of such work, 
undertaking or project, including all proceedings for 
the authorization and issuance of such bonds, and the 
sale, execution and delivery thereof, are hereby vali
dated, ratified, approved and confirmed, notwithstand
ing any lack of power (other than Constitutional) of 
such public body, or the governing board or commis
sion or officers thereof, to authorize and issue such 
bonds, or to sell, execute or deliver the same, and no~
withstanding any defects or irregularities (other than 
Constitutional) in such proceedings, or in such sale, 
execution or delivery; and such bonds are and shnll 
be binding, legal, valid and enforceable obligations 
of such public body. [Acts 1935, 44th Leg., p. 534, ch. 

_224.] 
See. also. article 716a, ante. 
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CHAPTER 3._:_PUBLIC ROAD BONDS authorized by section 52, of Article 3, of the Constitu
tion of this State. The term "political subdivision" as 
used in this Act, shall be construed to meai1 any ~om
missioners precinct or any justice precinct of a coun
ty, now or hereafter to be created and established. 
[Acts 1926, 39th Leg., 1st C. S., p. 23, ch. 16, § 1.] 

1. COUNTY AND DISTRICT BONDS 
.Art. 
72G-752. [Repealed.) 
752a. Power to issue road bonds. 
752b. Bond elections. 
752c. Establishment of road districts. 
752cc. Road district including portion of previous road dis-

trict containing other improvement district. 
752d. Petition for election. 
752e. Hearing and determination. 
752f. Notice of election. 
752f-1 .• Elecrion iu political subdivision or road district. 

·752f-2. Place of holding election in subdivisions. 
752g. l\Ianner of holding election. 
752h. Issuance of bonds. 
752i. i\Iaturity dates and interest rate. 
752j. Sale of bonds and disposition of proceeds. 
752k. Ad valorem tax levy. 
752l. County assessments. 
752m. District and subdivision assessments. 
752n. Duties of assessor and collector. 
752o. Duties of custodian and depositary of proceeds. 
752p. Disbursement of proceeds by county treasurer. 
752q. Expenses. 
752r. Districts and subdivisions bodies corporate. 
752s. Classification of county bonds. 
752t. Classification of subdivision bonds. 
752u. Powers of conn ty commissioner. 
752v. Award of contracts. • 
752w. Certain counties may avail. 
752x. · Refunding bonds. 
752y. Bonds validated; tax levy. 
752y-1. County road bonds validated. 

2. COMPENSATION BONDS 
753--767. [Repealed.] 
7G7a. Compensation bond issue. 
767b. Exchange of bonds. 
7G7c. Issuance, form and requisites of compensation bonds. 
7G7d. Previously created districts· and subdivisions. 
767e. Bond issue by road district including previously 

created road district or political subdivision. 
767f. Bond issues and elections therefor validated. 
767g. Commissioners' Court authorized to levy tax to pay" 

road district bonds. 

768-778. 
3. CONSOLIDATED DISTRICTS 

[Repealed.} 

3a. DISTRICTS IN ADJOINING COUNTIES 
778a. Power to issue bonds. 
778b. Procedure prescribed. 
778c. Petition· for road district. 
778d. Directors of district. 
778e. Purchasing improved roads. 
778f. Bond election. 
778g. Notice of election and declaring result. 
778h. Maturity dates, interest and proceeds. 
778i. Bond tax. 
778j. Issuance of bonds. 
778k. Sale of bonds. 
778l. Meetings of Commissioners' Courts. 
778m. Bond records. 
778n. Warrants. 
778o. Tre.asurer or depository of district. 
778p. Change of roads. 

4. GENERAL PROVISIONS 
779. Investment of sinking fund. 
780. Interest on investments. 
781-784. [Repealed.} 
784a. Cancellation or revocation of unsold road bonds· · 

election. ' 
784b. Election for repurchase and cancellation of bonds. 

1. COUNTY Al\'D DISTRICT BONDS 

Articles 726-752. [Repealed by Acts 1926, 39th 
Leg., 1st C.S., p. 23, ch. 16, § 30.] 

Art. 752a. Power to issue road bonds.-Any 
county, or any political subdivision of a county, or any 
road district that has been or may hereafter be cre
ated by any general or 'special law, is hereby author
ized to issue bonds for the purpose of the construc
tion, maintenance and operation of macadamized, 
gravel eel or pa vecl roads and turnpikes, or in aiel 
thereof, in any amo·unt not to exceed one-fourth of the 
assessed valuation of the real property of such county 
or political subdivision or road district, and to levy 
and collect ad valorem taxes t.o pay the interest on 
such bonds and provide a sinking fund for the re
demption thereof. Such bonds shall be issued in the 
manner hereinafter provided, and as contemplated and 

~ection 31 of this Act, read as follows: "Nothing in 
t!lts Act sh.all !_:>e construed as invalidating any bond elec
tiOns p~·eviOl~SJy orderetl or held within and for any 
county 111 thts state or any political subdivision or de
fined district of any county under the provisions of Chap
ter 2, Title 18, Revised Statutes of 1911, and amendments 
thereto, or Chapter 3, Title 22, Revised Statutes 1925 or 
under authority of any special county road law:" ' 

Art. 752b. Bond elections.-Upon the peti
tion of fifty resident property taxpaying voters of any 
'county, the commissioners' court of such county, at 
any Regular or Special Session thereof, shall order an 
election to be held in such county to determine wheth
er or not the bonds of such county shall be issued for 
the purpose of the construction, maintenance and op
eration of macadamized, graveled or paved roads and 
turnpikes, or in aid thereof, and whether or not. taxes 
shall be levied on all taxable property of said county, 
subject to taxation, for the purpose of paying the in
terest on saicl bonds and to provide a sinking fund for 
tbe redemption thereof at maturity. The election or
der and notice of election shall state the purpose for 
which the bonds are to be issued, the amount thereof, 
the rate of interest, and that. ad valorem taxes are to 
be levied annually on all taxable property within said 
county sufficient to pay the annual interest and pro
vide a sinking fund to pay the bonds at maturity. 
[Acts 1026, 39th Leg., 1st C. S., p. 23, ch. 16, § 2.] 

Art. 752c. Establishment of road districts.
The County Commissioners' Courts of the several 
counties of this State may hereafter establish one or 
more road districts in their respective counties, and 
may or may not include within the boundaries and 
limits of such districts, villages, towns and municipal 
corporations, or any portion thereof, and may or may 
not include previously created road districts and po
litical subdivisions or precincts that have voted and 
issued road bonds pursuant to section 52 of Article 
3, of the Constitution, by entering an order declaring 
such road district established and defining the bound
aries thereof. Provided that nothing in this Act shall 
be construed so as to prevent the creation of de
fined road districts and the issuance of bonds of said 
districts in counties having outstanding county-wide 
road bonds, and said defined road districts may be 
created in such counties in the manner provided by 
statute for the creation of defined road districts and 
issuing the bonds thereof. [Acts 1926, 39th Leg., 1st 
C. S., p. 23, ch. 16, § 3; Acts 1927, 40th Leg., 1st C. S .. 
p. 250, ch. 92, § 1.1 

Art. 752cc. Road district including portion of 
previous road district containing other i:mprove
ment district.-If any road district, a portion of 
which is proposed fo be incorporated into a new road 
district, should embrace the whole or any part of any 
levee improvement district, drainage district, or other 
improvement district created under any law passed 
pursuant to Section 52, Article 3, of the Constitution of 
this State, the territory covered by such other district 
and other territory adjacent thereto may be excluded 
from the district sought to be created, but except as 
herein specifically permitted, no fractional part of a 
previously created road district shall be included with
in the limits of the road district created under the pro
vision of this Act, and such excluded territory shall 
continue to bear and pay its proper proportion or any 
existing debt created for the construction of macada
mized, graveled, or paved roads and turnpikes or in 
aid thereof, but shall not pay any portion of any debt 
created for said purposes after such territory is ex
cluded from the district. [Acts .1926, 39th Leg., 1st C. 
S., p. 23, ch. 16, § 3a ; Acts 1927, 40th Leg., 1st C. S., 
p. 201, ch. 75, § 1.] 
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Art. ·752d. Petition for election.-Where any 
political subdivision, or any road district, desires .to 
issue bonds there shall be presented to the Cmmms
sioners' Cot{rt of the county in which such subdivision 
or district is situated, a. petition signed. by fifty or a 
majority of the resident property taxpaying voters of 
said subdivision or road district praying such court to 
order an election to determine whether or not the 
bonds of such subdivision or district shall be issued to 
an amount stated for the purpose of. the construction, 
maintenance and operation of ·macadamized, graveled 
or paved roads. and turnpikes, or in aid thereof, and 
whether or not taxes shall be· levied on all taxable 
property within said subdivision or district in pay
ment thereof. Upon presentation of such petition, it 
shall be the duty of the court to which it is pre
sented to fix a time and place at which such petition 
shall be heard, which date shall be not less than fif
teen nor more than thirty clays from the date of the 
order. The clerl{ of said court. shall forthwith issue a 
notice of such time and place of hearing, which notice 
shall inform all persons concerned of the time and 
place of hearing and of their right to appear at such 
hearing and contend for or protest the ordering of 
such bond election. Such notice shall state the 
amount of bonds proposed to be issued, and shall de
scribe such political subdivision or road district by 
its name or number, and shall describe the boundaries 
thereof as such boundaries are described and defined 
in the order of the Commissioners' Court establishing 
such subdivision or district- The clerk shall execute 
said notice by posting true copies thereof in three 
public places within such subdivision or road ·district 
and one at the court house door of the county. Said 
notice shall be posted for ten days prior to the date of 
said hearing. Said notice shall also be published in a 
newspaper of general circulation in the subdivision 
or district, if a newspaper is published therein, one 
time, and at least five days prior to such hearing. If 
no newspaper is published in such subdivision or dis
trict, then such notice shall be published in some 
newspaper published in the •County, if there be one. 
The duties herein imposed upon the clerk may be per
formed by said clerk in person or by deputy, as pro
vided by law for other similar. duties. [Acts 1926, 
39th Leg., 1st C. S., p. 23, ch. Hi, . § 4.] 

Art. 752e. Hearing ancl determ.ination.-At the 
time and place set for the hearing of the petition, 
or such subsequent date as may then be fixed, the 
court shall proceed to hear such petition and all 
matters in respect of the proposed bond election. 
Any person interested may .appea~ before the court 
in person or by attorney and . contend fol' or pro
test the calling of such proposed bond election. Such 
a hearing may be adjourned from day to day and from 
time to time, as the court may deem necessary. If up
on the hearing of such petition, it be found that the 
same is signed by fifty or a majority of the resident 
property tax paying voters of such .subdivision or road 
district, a~1d that cl:ue notice has been given, and that 
the proposed improvements would be for the benefit 
. of all taxable property situated in such subdivision 
or road district, then such court may make and cause 
to be entered of record upon its minutes an order di-· 
recting that an election be·. held within and for such 
subdivision or road district at a date to be fixed in 
the order, for the purpose of determining the ques
tions mentioned in such petitions; provided, howe\er, 
that such court may change the amount of the bonds 
proposed to be issued, if, upon the hearing such change 
be .found necessary or desirable. The proposition to be 
submitt.ed at such election shall specify the purpose 
for which the bonds are to be issued the amount 
thereof, the rate of interest, and that ad ~alorem taxes 
?-re to. be l~vi~d annually on all taxable property with-
111 said. chstnct or subdivision sufficient to pay the 
annual mterest and provide a sinkino- fund to pay the 
bonds at. maturity. [Acts 1926 39th "'Leo- 1st 0 S p 
23, ch. 16, § 5.] ' ,., · ., · 

Art. 752£. Notice of election.-If the proposed 
issue of bonds and levy of taxes is for the entire coun
ty,·notice of.the election shall be gi\en by publication 
in a newspaper pul.Jlishe~ in such county, for three 
successive weeks, if there be one. In addition there
to, for three weeks prior to said election, notice shall 
be posted by the county clerk at four public places 
in the county, one of which shall be the courthouse 
door. [Acts 192(), 39th Leg., 1st C. S., p. 23, ch. 16, § 6.) 

Art. 752£-1. Election in political subdivision 
or road district.-If the proposed issue of bonds and 
levy of taxes is for a politkal subdivision.or road dis
trict, notice of such election shall be given by publish
ing in a newspaper in the subdivision or district for 
three successive weeks, and by posting notices in at 
le.ast three public places in such subdivision or dis
trict and at the courthouse door of the county. If no 
newspaper is published therein, then such published 
notice shall be given in some newspaper published in 
the county, if there be one. [Acts 1926, 39th Leg., 1st 

·c. S., p. 23, ch. 16, § 7.] 
Art. 752£-2; Place of holding election in sub

divisions.-The commisshmers' court shall determine 
the time and place or places of holding such election, 
and the date of such election shall be not less than 
thirty days from the date of making the order of elec
tion. [Acts 1926, 39th Leg., 1st C. S., p. 23, ch. 16, § 8.1 

Art. 752g. Manner of holding election.-The 
manner of holding such election and canvassing and 
making returns· thereof, shall be governed by the Gen
eral Laws of this State when not in conflict with the 
nrovisinns of this Act.1 [Acts 1926, 39th Leg., 1st C. 
S., p. 23, ch. 16, § 9.] 

1 'l'llis a:rticle, articles 752a-752f, ante, and 752h-752w, 
767a-767d, post. 

Art. 752h. Issuance of bonds.-If at such elec
tion two-thirds of the property tax paying voters, vot
ing at such election, cast their ballots in favor of the 
issuance of bonds, the Ooinmissioners' Court shall, as 
soon thereafter as practicable, issue said bonds on 
the faith and credit of said county, or political sub
division or road district, as the case may be. [.Acts. 
1926, 39th Leg., 1st C. S., p. 23, ch. 16, § 10.] 

Art. 752i. Maturity dates and interest ·rate.
Such bonds shall, mature not later than thirty years 
frcim their date, except as herein otherwise proTided; 
they shall be issued in such denominations, and pay
able at such time or times as may be deemed most ex
pedient by the Commissioners' Court, and shall bear 
interest not to exceed five and one-half per cent per 
annum. The general lan•s relative to county bonds, 
not in ~onfiict with the provisions of this .Act,1 shall 
apply to the issuance, approval and certification, the 
registration, the sale and payment of the bonds pro
vided for in this Act. [Acts 1926, 39th Leg., 1st C. S., 
p. 23, ch. 16,. § 11.] 

. 1 This article, articles 752a-752h, ante, and 752j-752w, 
767a-767d, post. 

Art. 752j. Sale of bonds and disposition of 
proceeds.-After approval and registratio11 as provid
ed by law relative to other bonds, such bonds shall 
continue in the custody and control of the Commis
sion~rs' Court of the county in which they were is
sued, and shall be by said court sold to the highest 
and best bidder for cash, either in'whole or in parcels, 
at not less than their par :value, and the purchase mon
ey therefor shall be placed in the county treasury of 
such county to the credit of the available road fund 
of such county, or of such political subdivision or road 
district of such county, as the case may be. [.Acts 
1926, 39th Leg., 1st C. S., p. 23, ch. 16, § 12.] 

Art. 752k •. Ad valorem tax levy.-Before such 
bonds shall be put on the market, the County Com
missioners' Court of the countv in which such elec
tic)u was held, shall levy an ad· valorem tax sufficient 
to pay the interest on such bonds and to provide a 
sinking fund to pay the bonds at maturity. [Acts 1926, 
39th Leg., 1st C. S., p. 2,3, ch. 16, § 13.] 
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Art. 752l. County assessments.-When such 
bonds are issued on the faith and credit of the county, 
the taxes herein authorized shall be assessed and col
lected in the same manner as now provided by law for 
the assessment and collection of other county taxes. 
[Acts1926, 39th Leg., 1st C. S., p. 23, ch. 16, § 14.] 

Art. 752m.. District and sub·division assess
ments . .,.-\Vhen such bonds are issued for and on the 
faith and credit of a political subdivision or road dis
trict, such taxes shall be assessed and collected in the 
same manner as is now provided by law for the as
sessment and collection of common school district 
taxes. [Acts 1926, 39th Leg., 1st C. S., p. 23, ch. 16, 
§ 15.] 

Art. 752n. Duties of assessor and collector.
The tax assessor and ta.~ collector of the county where
in such taxes have been levied, shall assess and col
lect the same in the manner and at the time as other 
taxes; and when so collected, the tax collector shall 
pay them to the county treasurer as other ta.~es are 
paid. [Acts 1926, 39th L€g., 1st C. S., p. 23, ch. 16, § 
16.] 

Art. 752o. Duties of custodian and deposi
tary of proceeds.-The county treasurer is custodian 
of all funds collected by virtue of this law, and shall 
deposit them with the county depository in the same 
manner as county funds are deposited. It shall be 
the duty of the county treasurer to promptly pay the 
interest and principal as it becomes clue on such 
bonds out of the funds collected and deposited for that 
purpose. . [Acts 1926, 39th Leg., 1st C. S., p. 23, ch. 
16, § 17.] 

Art. 752p. Disbursement of proceeds by coun
ty treasurer.-The purchase money for such county 
bonds shall be paid out· by the county treasurer upon 
warrants drawn on the available road fund, issued 
by the county clerk, countersigned by the county judge, 
upon certified accounts approved by the Commission
ers' Court of the county ; and the purchase money for 
such bonds issued on the faith and credit of a political 
subdivision or road district shall be paid out by the 
county treasurer upon warrants drawn on the avail
able road fund thereof, issued by the county clerk, 
countersigned by the county judge, and approved by 
the Commissioners' Court. [Acts 1926, 39th Leg., 1st 
C. S., p. 23, ch: 16, § 18.] 

Art. 752q. Expenses.-The expense incurred in 
. surveying the boundaries of a political subdivision or 

road district, and other expenses incident to the issu
ance of bonds of such subdivision or district, shall oo . 
paid from the proceeds of the sale of the bonds of the 
subdivision or district issuing the same. [Acts ll:l~ti, 
39th Leg., 1st 0. S., p. 23, ch. 16, § 19.] 

Art. 752r. Districts and subdivisions bodies 
corporate . ...:..Any roac1 district, or any political subdi
vision accepting the provisions of this Act, shall be a 
body corporate and may sue and be sued in lil~e man
ner as counties ; provided, however, that no· such road 
district or political subdivision shall ever be held 
liable for torts. [Acts 1926, 39th Leg., 1st C. S., p. 
23, ch. 16, § 20.] 

Art. 752s. Classification. of. county bonds.
When the road bonds have been issued by a county as 
a whole 'such bonds shall be known and designated 
as "--' - County Road Bonds," taking the name of 
the county issuing the same, and shall express on their. 
face that they are issued under authority of Section 
52, of Article 3, of the Constitution of Texas, and laws 
enacted pursuant thereto. [Acts 1926, 39th Leg., 1st 
C. S., p. 23, ch. 16, § 21.] 

Art. 752t. Classification of subdivision boncls.
If the proposition to issue the road bonds of a political 
subdivision or road district is adopted, such bonds 
shall express on their face: The State of Texas, the 
name of the county, the number or corporate name of 
the subdivision or district issuing such bonds, and 
they shall be designated as "Road Bonds," and ex
press on their face that they are issued under author-

ity of Section 52, of Article 3, of the Constitution of 
Texas, and laws enacted pursuant thereto. [Acts 
1926, 39th Leg., 1st C. S., p. 23, ch. 16, § 22.] . 

Art. 752u. Powers of county comnlissioner.
The County Commissioner in whose Commissioners' 
precinct such political subdivision or road district is 
located, shall be ex officio road superintendent of said 
subdivision or district with power to contract in be
half of siich subdivision or district in an amount not 
to exceed fifty dollars, which shall be approved by 
the Commissioners' Court. All contracts exceeding 
the sum of fifty dollars shall be a warded by the entire 
court. [Acts 1926, 39th Leg., 1st C. S., p. 23, ch. 16, § 
23.] 

Art. 752v. Award of contracts.-Before the 
Commissioners' Court shall let a contract for work 
in a county or road district or subdivision, bids shall 
be invited by publishing an advertisement in a news
paper published in such county, and outside of the 
county, if the Commissioners' Court deems it advisable 
to do so. All contracts shall be a warded to the lowest 
and best bicld'er. Any or all bids may be rejected. 
. [Acts 1926, 39th Leg., 1st C. S., p. 23, ch. 16, § 24.] 

Art. 752w. Certain counties may avail.-Any 
county operating under the provisions of special road 
tax law may take advantage of :my of the provisions 
of this Chapter.l [Acts 1926, 39th Leg., 1st C. S., p. 
23, ch. 16, § 29.] 

1 This article, articles 752a-752v, ante, and 767a-767d, 
post. 

Art. 752x. Refunding bonds.-That the Corn
missioners' Courts of the several counties in Texas 
shall have authority to refund any Road Bonds that 
have been issued or that may hereafter be issued by 
authority of any law enacted pursuant to Section 52 
of Article 3 of the Constitution of Texas, when such 
Hoad Bonds have been issued for and on behalf of a 
political subdivision or defined district or consolidated 
district in such county. Such refunding bonds shall 
be made to mature serially over a periocl not exceed
ing forty years from their date, as may be determined 
by the Commissioners' Court, and they may be made 
to bear interest at. the same or a lower rate than the 
original bonds which are being refunded. The Com
inissioners' Court shall hav.e authority to pass all ap
propriate orders to properly carry out such refunding. 
When providing for such refunding, the Commission
ers' Court shall provide for the levy of ad valorem 
taxes on all taxable property in the political subdivi
sion, or defined district or consolidated district, as the 
case. may be, sufficient to pay the current interest on 
such refunding bonds and to pay the principal as it 
matures. [Acts 1929, 41st Leg., 2nd C.S., p. 149, ch. 
74, § 1.] . 

Art. 752y. Bonds validatecl; tax le.vy.-That 
all road bonds heretofore voted and authorized by any 
political subdivisions, or by any road district, in ac
cordance with the provisions and requirements of Sec
tion 52 of Article 3 of the Texas Constitution, and 
which bonds have not yet been issued and sold, are 
hereby validated, and the Commissioners' Court of the 
county including such political subdivision or road dis
trict, shall have the power, and is hereby expressly 
authorized to make and enter any- and all orders and 
provisions 'necessary for the purpose of issuing and 
selling the bonds so authorized to be issued by the 
qualified electors of such political subdivision or road 
district, and such court is hereby further expressly au
thorized to levy general ad valorem taxes on all tax
able property situated in such political subdivision or 
road district as such taxable property appears upon 
the assessment rolls for State and county taxes, in 
amount sufficient to pay the interest on such bonds 
and the principal thereof at maturity, and such _bonds, 
when . approved by the Attorney General, registe:t;.ed 
by the State Comptroller and delivered shall b~ .the 
o-eneral direct and binding obligations of such polltlcal 
~ubdivision or road district issuing the same. 
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It is hereby expressly found that the property in all 
political stibdivisions and road districts the bonds of 
which are validated by this act, will be benefited by 
the improvements proposed to 'be made with the pro
ceeds of said bonds to· an amount not less than the 
taxes which will be levied against said property for 
the purpose of paying principal of and interest on said 
bonds. [.Acts 1932, 42nd Leg., 3rd C.S., p. 106, -ch .. 
41, § 1.] 

Art. 752y-l. County road bonds validated.-. 
In all instances wherein counties, acting by ana 
through their Commissioners; Courts, have heretofore 
lawfully sold a part, or parts·, of an issue of road bonds 
theretofore approved by the Attorney General of the 
State of Texas at a price of not less than their par 
value, and the purchase money therefor shall have been 
placed in the County Treasury of such County in ac
cordance with the IH'Ovisions of the Acts of the Thirty
Ninth Legislature, at its First Called Session, Chap
ter 16, Section 12,1 and thereafter such counties, act
ing through their Commissioners' Courts, have per
mitted certain bonds ·of said issue or issues still owned 
and held by such counties to be exchanged for bonds 
of such issue or issues theretofore lawfully sold, and 
under such circumstances that such counties actually 
receive bonds of the same issue or issues in identical 
amounts as the bonds surrendered by any such county 
in such exchange or exchanges, the acts of said coun
ties, by and through their respective Commissioners' 
Courts, in permitting such exchanges, in surrendering 
said bonds in said ·exchange or exchanges, and in re
ceiving for the use and benefit of said counties the 
bonds in exchange, are in all things hereby authorized, 
confirmed and validated ; · that the bonds thus de
livered by any such county have been delivered in ac
cordance with law and that any such county received 
full value therefor; that the bonds thus received by 
any such county in exchange for said bonds are the 
property of said county and subject to sale and resale 
in accordance with law; provided, however, that no 
provisions of this Act shall apply wherein a county 
depository or treasury was designated to act as such, 
and was, at the time of the transfer or exchange of 
such bonds, located in some county other than the 
county in which the bonds were· originally voted. 
[Acts 1934, 43rd L€g., 2nd Q.S., p. 130, ch. 61, § 1.] 

1 Article 752j, ante. 
Validating bond issues, see articles 716a, 725a, ante. 
Section 2 of this Act, repeals all conflicting laws and 

parts of laws in so far as they conflict with this act •. 

2. COMPENSATION BONDS 

Arts. 753 .... 767. [Repealed by Acts 1926, .39th 
Leg., 1st C.S., p. 23, ch. 16, § 30.] 

For Acts 1026, 39th Leg., 1st C.S., p. 23, ch. 16, relat
ing to compensation bond issue, see articles 767a to 767d, 
post. · 

For Acts 1931, 42nd Leg., 2nd C.S., p. 58, ch. 36 re
lating to bond .issue by road district, see articles 767e to 
767g, post. 

See, also, note to article 752a, ante. 
Art. 767a. Compensation bond issue.-When

ever in any political subdivision or road district in any 
county bonds have been issued under the authority of 
any general or special law enacted pursuant to Sec
tion 52, of Article 3, of the Constitution, and thereafter 
bonds are voted by the entire county fol' the purposes 
hereinafter authorized, such political subdivisions or 
road districts first issuing bonds may be fully and fair
ly compensated by the county in an amount equal in 
value to the amount of district bonds issued by such· 
districts, .and which shall be done in the form and 
manner hereinafter prescribed: • 

(1) It shall ·be the duty of the Commissioners' 
Court, upon the presentation of a petition signed by 
two hundred ancl fifty resident property taxpaying 
v?te1:s of the county, whether residing in such road 
d1stnct ?r. districts, or not, to Ol'cler an election under 
the prov1swns of this .A.ct to determine whether or not 
the bo_ncls of such county shall be issued for road con
structi~n pur1?oses as authorized by subdivisions 3 and 
4 of this sectwn. 

(2)· Such county bonds to be issued in such an 
amount as may be stated in the order of the Commis
sioners' Court, but within the limitations of the consti
tutional ancl statutory provisions; and at such elec
tion there shall also be submitted to the resident prop
erty taxpaying voters of the county the question as to 
whether or not a tax shall be levied upon the prop
erty of saicl county, subject to taxation, for the pur
pose of paying the interest on said bonds and to pro-

:_ vide a sinking fund for the redemption thereof. 
":. (3) When such road district or districts have by the 

requisite vote of the qualified property taxpaying 
voters thereof authorized, the issuance of bonds, and . 
the same have not been issued and sold, ·or, if sold and 
the proceeds have not been expended at the time the 
election is to be ordered for the entire county, then 
the proposed county bonds shall be issued for the fol
lowing purpose: "The issuance of county bonds for 
the construction of district roads and.the further con
struction, maintenance and operation of macadamized, 
graveled or paved roads and turnpikes, or in aid there
of, throughout such county." If the proposition to is
sue such county bonds for said purpose shall receive 
the necessary favorable vote as is now provided by 
law, and said bonds shall have been approved and is
sued, then so much of the bonds so issued by the coun
ty as may be necessary to fairly and fully compensate 
such road district or districts shall be set aside b:v 
the Commissioners' Court for that purpose; provided,. 

· that in the event such district bonds have not been 
issued and sold, then so much of the bonds so issued 
by the county as may be necessary ·to fairly and fully 
compensate such road district or districts shall be set 
aside for that purpose, and the same shall be sold and 
the proceeds applied to the construction, maintenance 
ancl operation of the roads within and for such road 
district or districts as contemplated by the election or 
elections theretofore held within and for such road 
district or districts, and such unsold district bonds 
:;;hall thereupon become totally void, and it shall, be 
the duty of the Commissioners' Court of such county 
to immediately cancel and destroy such unsold dis
trict bonds ; provided, however, that in the event such 
district bonds have been sold, then an exchange of a 
like amount of said ·county boi\ds may be made with c 

the holder or holders of said' district bonds as provided 
by subdivision 1 of Section 26, of this A.ct,t but if the 
Commissioners' Court should find that such exchange 
cannot be made, then so much of the county bonds as 
may· be necessary shall be transferred and placed to 
the credit of the interest and sinking fund accomit of 
such road district or districts in conformity with the 
procedure prescribed by subdivision 2 of Section 26. 
hereof. · 

(4) Where such road district or districts have is
sued bonds for the construction of public roads there
in and the proceeds derived from the sale of the bonds 
have been applied to the construction of roads with
in and for such districts, then such district roads may 
be merged into and become a part of the general coun
ty system of public roads and such road district or 
districts shall be fully and fairly compensated by the 
county in an amount eqt1al in value to the- amount of 
bonds outstanding ·against such road district or dis
tricts at the time the bonds are issued by the county, 
and the proposed county bonds shall be issued for the 
following purpose: "The issuance of county bonds for 
the purchase of district roads and the further con
struction, maintenance and operation of macadamized, 
graveled or paved roads and turnpikes, or in aid 
thereof, throughout such county." In the event tne 
proposition to issue such county bonds shall receive 
the necessary favorable vote as is now provided by 
law, and said bonds shall have been approved and is
sued, then so much of the bonds so issued by the coun
ty as may be necessary for that purpose shall be set 
aside ancl exchanged for a like amount of outstanding 
district bonds, or the same may be transferred and 
placed to the credit of such road district or districts 
for the purpose of paying and retiring such district 
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Art. 767cl 

bonds as the same ~1ay mature. [Acts ·1926, 39th Leg., tion for said bonds in such road district or crs-
lst 0. S., P· 23, ch. 16, § 25.] tricts, but in_ lieu thereof thf) said court shall, fr~m 

1 .Article 767b, post. the taxes levwcl for the purpose of proviclin" the nee-
See note to article 752a, ante for general s::r>in"' sec- es.sary interest on the count" bonds her·eina"'bove pro-

tion of A.cts 19.26, 39t]J. Leg., 1st' C. S., p, 23, ch. 16~ J 
See nrbcle 752w, ante, as to what counties may take ad- Ylded for, pay annually the interest on said county 

vantage of Acts 1926, 39th Leg., 1st c. s., p. 23, ch. 16. b?nd~ deposited for the credit of such road district o'r 
. ~rt. 7~7b. Exchange of bonds.-If the propo- dlstncts, .detaching the coupon therefor, and said pay

SltiOn to Issue such county bonds shall receive the ~ent of mterest shall be passed to the credit of the 
necess~ry favorable vote as is now provided by law, mterest account of such road district or districts as the 

d d b d h 11 h owner or ownerfl of said county bonds and the funds 
an sm on s s a ave been approved and issued, so· realized by said road district or districts sl1all J)e 
the taxes theretofore levied and collected in any road 
district or districts shall from that date be dispensed used by the Commissioners' Court fm the purpose of 
with as hereinafter provided, and the bonds so set paying the interest on all such outstanding district 
apart by the Commissioners' Court shall be used ex- bonds. It shall also be the duty of the Commissioners' 
elusively for the purpose of constructing the roads in Com:t to set aside annually, from the taxes levied to 
any such subdivisions or districts or for the purpose provide the necessary sinking fund for such county 
of purchasing or taking over the improved roads in bonds, the necessary sinking fund for the retiremeU:t· 
any such subdivisions or districts, as the case may be. of said county bonds and upon maturity of said county 
The exchange of such county bonds for such outstand- bonds the Commissioners' Court shall pay said bonds 
ing district bonds shall be made in one of the follow- in full and said payments shall be passed to the credit 
ing methods, to wit: of the sinking fund of such road district or districts 

and the funds so realized by said road district or 
(1) An exchange of said bonds may be made with districts shall be used by the Commissioners' Court to 

the holder or holders of any outstanding district bonds~ pay in full all outstanding district bonds. [Acts 1926, 
The agreement for such exchange shall be evidenced 39th T ~ 1 t c s 
b d f h C 

. . .!.Mg., s . ., p. 23, ch. 16, § 26.] 
y or er o t e ommisswners' Court authorizing the 

same and by the written consent of the holder or holcl- Art. 767c. Issuance, form. and requisites of 
ers of such district bonds, properly signed and ac- compensation bonds.-The county bonds· issued for 
knowledged, as providecl for the acknowledgment of the purpose contemplated in subdivisions three and 
written instruments by the laws of this State, which four of Section 25 1 hereof, shall be issued in sim
said order of the Commissioners'. Court, written agree- ilar' denominations, bearing the same rate of in
ment properly executed by the holder or holders of terest, having the same date or dates of maturity and 
such district bonds, together ·with the county bonds to with similar options of payment as the outstanding 
be given in exchange, shall be presented to and ap- district bonds, it being the intent hereof that said 
proved by the A,ttorney General of the State and shall county bonds shall in every respect be similar to said 
bear his certificate of approval before the exchange is district bonds, except they shall be county obligations 
finally consummated. ·when such exchange of county instead of district obligations, and shall be dated on 
bonds for district bonds shall have been consummat- a date after the elate of the election at which they 
ed, it ·shall be the duty of the Commissioners' Court were authorized; and the county bonds issued in ex
to cancel and destroy said district bonds, and there- cess of the amount required to exchange, offset anct 
after no tax shall ever be levied or collected therefor retire said outstanding district bonds shall be issued. 
under the original election in such subdivisions O'L' dis- and sold in the manner now provided by law and 
tricts and the sinking funds then on hand to the credit may mature serially or otherwise at the discre
of any such subdivisions or districts shall be passed tion of the Commissioners' Court and may run for a 
to the sinking fund account of the county. term not to exceed forty years and such bonds shall 

(2) In the event the exchange of the county bear not more than five and one-half· per cent inter
bonds for the outstanding district bonds cannot be est per annum, and the proceeds thereof shall be creel
made as hereinabove provided for, it shall then be the itecl to the available road fund of the county and shall 
dnty of the Commissioners' Court, at ·as early a date be expencO.ed by the Commissioners' Court in construct
as prac-ticable, to deposit with the county treasurer ing, maintaining and operating macadamized, gra v
for the credit of the interest and sinking fund account eled, or paved roads and turnpikes, or in aid there
of such road district or districts an amount of county of, throughout such county. The issuance and sale of 
bonds equal in value to the amount of outstanding dis- the bonds herein authorized and the levy and collec
trict bonds. The order of the Commissioners' Court tion of taxes therefor shall be conducted as now re
authorizing the deposit of county bonds for the credit quired by law on other county bonds, except as herein 
of the interest and sinking fund account of such road otherwise provided; and provided further that the 
district or districts, together with the county bonds necessary expense incident to the issuance of saicl 
so authorized to be deposited, shall be presented to bonds may be paid out of the proceeds from the sale 
and approved by the Attorney General of the State and thereof. [Acts 1826, 39th Leg., 1st C. S., p. 23, ch. 16,. 
shall bear his certificate of approval before such de- . § 27.] 
posit of county bonds shall be made and credit passed 1 Article 767a, ante. 
to such road district or districts; provided, ho\vever, Art. 767d. Previously created districts and: 
that such county bonds before deposited shall have subdivisio:ns.-VV.here any road district created under 
printed or written across the face thereof the word the pro\'isbns of thi.s Act 1 includes within its limits 
"Non-negotiable" and shall further recite that they are any previously created. road district, or any politic:ti 
de])OSitecl to the credit of the interest and sinking subdivision or prednct, having at such time road bond 
fund account of the road district therein named as a debts outstanding, such inelucled district or subclivi-
guarantee for the payment of the outstanding district sion shall be fully and fairly compensated by the new 
bonds that have not been exchanged, and the coupons district in an amount equal to the amount of the bonds 
annexed to such county bonds so deposited shall have outstanding against such included subdivision or dis
written or printed thereon the word "Non-negotiable." trict, and \Vhi.ch shall be done in the form and manner 
Mter such county bonds shall have been deposited prescribed for the issuance of county bonds und.er Sec
for the credit of the interest and sinking fund ac- tions 25 to 2',, inclusive of this Act,2 except the petition 
counts of any such road district or districts the shall be signed by fifty or a majority of the resident 
sinking fund then on hand to the credit of such road property taxpaying voters of the new district, and the 
district or districts shall be passed to the credit bonds proposed to be issued shall be for the purchase 
of the sinking fund account of the county and the or construction of roads in the included subdivisions 
Commissioners' Court shall no longer levy and col- or distri~ts and the further construction, maintenance 
lect the taxes provided for under the original elec- and operation of macadamized, graveled or paved 

'l'EX.C0:11IP.STA'l'. '36-12 
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roads and turnpikes, or in aid thereof. [Acts 1926, 
39th Leg., 1st C. S., p. 23, ~h. 16. § 28.] 

1 This article and articles 752a-752w, 767a-767c, ante. 
2 Articles 767a-767c, ante. 

Art. 767e. Bond issue by road tlistrict includ
ing previously created road district or pol~tic_al 
subii:ivision.-Sec. 2&-A. ·where any road d~stnct 
includes within its limits a portion of any previously 
created road district, or portion of any. political S~1b
division or precinct, pursuant to autllonty of SectiOn 
1 Chapter 75 of the General Laws passed by the For
tieth Legislat'ure, at its First Called S~ssi?n, in ~9?7, 1 

and which previously created road distnct, politiCal 
subdivision or precinct, as the case may be, had road 
bond debts outstanding, power and authority is here
by conferred upon the newly created road district to 
issue bonds for the purchase of the roads within. the 
previously created district, subdivision or precmct, 
aRd further construction of macadamized, graveled or 
paved roads and turnpikes in such subsequently cre
ated road district, and which said bonds shall be au
thorized and issued in the form and manner prescribed 
in Sections 25 to, 28, inclusive, of Chapter 16, of the 
General Laws passed by the Thirty-Ninth Legislature,· 
at its First Called Session, in ~1926 ; 2 provided, how
ever, that nothing herein shall be c_onstrued as a~ecting 
or impairing the obligation or .indebtedness ev1denc~d 
by the outstanding bonds of the previously created dis
trict, subdivision or precinct, but such indebtedness 
shall remain chargeable against the territory which 
voted the same. [As added Acts 1931, 42nd Leg., 2nd 
C.S., p. 58, ch. 36, § 1.] 

1 Article 752cc, ante. 
• Articles 767a to 767d, ante. 

Art. 767£. Bond issues and elections there
for va'lidated.-Sec. 2&-B. That where, .under author
ity of Section 52, Article 3, of the Constitution of the 
State of Texas, a two-thirds majority of the resident 
property tax-payers, being qualified ·electors of any 
road district, embracing portions of any previously 

·created road district, subdivision or precinct, and 
which district was created in conformity with the 
provisions and requirements of Section 1, ChaP,ter 
75, of the General Laws passed' by the Fortieth Legis
lature, at its First Called Session, in 1927,1 voting on 
the proposition, having voted at an election held in such 
road district in favor of the issuance of bonds, for 
the purchase of roads within the road distlict, sub
division or precinct, portions Of which were and are 
included within the new district, and also voting on the 
proposition of the further constructilm of roads with
in the new district, and the levy of taxes in payment 
of said bonds, the canvass of said vote revealing such 
two-thirds majority having been recorded in the min
utes of the County Commissioners' Court, and where, 
thereafter, the County Commissioners' Court of . the 
County in which such road district is situated; by or
·ciers adopted and recorded in its minutes, authorized 
the issuance of SUGh bonds, ·prescribed the date and 
maturity thereof and rate of interest the bonds were 
to bear, the place of payment of principal and inter
est, providing for the levy of taxes upon taxable prop
erty in each such road district sufficient to pay the in
terest on such bonds and to produce a sinking fund 
sufficient to pay the bonds at maturity; and providing 

·further that territory of any such district, subdivi
sion or precinct not included in the newly created road 
district shall continue to bear and pay its proper pro
portion of the outstandi.ng road, bond debts th-ereof, 
and such bonds were approved by .the Attorney Gen
eral and registered by the Comptroller of the State of 
'l'exas, each such election, and all acts and proceed
ings had and done in connection therewith by the 
County Commissioners' Court in respect of· such bonds 
and the. levy of taxes, are hereby l_egalized, approved 
and valldated, and all bonds voted, or issued there
under, are validated and declared to be the le;,.al and 
binding obligations of such several districts; ~tcem·d
ing to their terms; and power and authority is here-

by expressly conferred upon the Commissioners' Court 
of the County in which any such district is situated, to 
adopt all orders and to do all acts necessary in the 
issuance or sale of any unissued or unsold bonds of 
any such district; provided, that the manner of is
suing the district compensation bonds for any such 
districts shall be the same as that provided for the 
issuance of other district and County compensa.tion 
bonds ; provided, further, that nothing in this Act 
shall be construed as impairing, releasing, or in any 
manner affecting the lien evidenced by outstanding 
bonds on any portion of any road district, subdivision 
or precinct, not included within the limits of the suh
sequently created road district, authorizing or issu
ing the bonds for the purchase of roads from the 
pr~?viously created district, subdivision or precinct, 
but such excluded territory shall continue to bear and 
pay its proper proportion of any such existing debt . 
and, provided further, that any such subsequently cre
ated road district shall assume only that portion of 
the outstanding bonded indebtedness of the previously 
ci"eated district, subdivision or precinct, in the same 
ratio that the assessed valuation of the property of 
any such previously created road district, subdivision 
or precinct (and which property is included in the sub
sequently created district), bears to the assessed valua
tion of the property situated within the original 
boundaries of any such previously created road dis
trict, subdivision or precinct. [As added Acts 1931, 
42nd Leg., 2nd C.S., p. 58, ch. 36, § 1.] 

1 Article 752cc, ante. 

Art. 767g. Commissioners' Court authorized to 
levy tax to pay road district bonds.-That taxes, in 
an amount sufficient to pay the principal of, and in
terest upon, any such bonds now outstanding, or here
after issued, as aforesaid, shall be annually assessed 
and collected according to the value of taxable prop
erty as fixed for State and County taxes; by the Coun
ty Commissioners' Court of each County in which any 
such district, subdivision or precinct is situated, and 
r"xpre~s authority so to do is hereby delegated and 

·granted to such Commissioners' Courts. [Acts 1931, 
42nd Leg., 2nd C.S., p. 58, ch. 36, § 2.] 

3. CONSOLIDATED DISTRICTS · 

Arts. 7·68-778. [Repealed by Acts 1926, 39th 
Leg., 1st C.S., p. 23, ch. 16, § 30.] 

3a. DISTRICTS IN ADJOINING COUNTIES 
Art. 778a. Power to issue bonds.-That, pur~ 

suant to authority conferred by Section 52, of Article 
3, of the Constitution, any number of adjoining coun
ties within this State are hereby empowered and au
thorized to issue bonds in· any amount not to exceed 
one-fourth of the assessed valuation of the real prop
erty of the territory included within such counties, 
and to levy and collect annually ad valorem taxes 

. to pay the interest upon such bonds and to provide a 
sinking fund for the redemption thereof, for the pur
pose of the construction, maintenance and operation 
of macadamized, graveled or paved roads and turn
pikes, or in aid thereof. The phrase "any number of 
adjoining counties" as used in this Act,1 shall be con
strued to mean "two or more counties contiguous to 
each other." [Acts 1927, 40th Leg., 1st 0. S., p. 218, 
ch. 80, § 1.] 

1 This article and articles 778b-778p, post. 
Section 17 of this Act provided that if any part there

of is held invalid, such holding shall not affect the re-
mainder. ' 

Art. 778b. Procedure prescribed.-In the event 
the qualified property taxpaying voters residing with
in two or more adjoining counties desire to combine 
such counties into one defined road district, for the 
purpose of the construction, maintenance and opera
tion of macadamized, ·graveled or paved roads and 
turnpikes, or in aid thereof,· it shall be lawful for 
them to do so by following the rn·ocedure prescribed 
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in the subsequent sections of this Act.l [Acts 1927, (6) Whim the election for the creation of the dis-
40th Leg., 1st C. S., p. 218, ch. 80, § 2.] trict has been held, the officers named by the commis-

1 Articles 778c-77Sp, post. sioners' courts of the different counties to hold the 
A1·t. 778c. Petition for road d_ist:dct.-The pe~ election in their respective counties shall make re

tition for the creation and establishment of a defined turns of the election to the commis~ioners' courts of 
· road district composed of two or more adjoining coun- their respective counties, and return all ballot boxes 
ties, shall be signed by .not less than fifty qualified to the clerk of the commissioners' court of the county. 
voters and property taxpayers in each county. A It shall be the duty of the commissioners' court of 
separate petition for the establishment of said district ea~~ county in the proposed road district, upon re
shall be presented to the commissioners' court of each ceivmg the returns of the election, to canvass the same 
county in said proposed district. The following pro- and certify the result of the election in the county to 
ceedings shall be had in each county: the county judge of the county having the largest 

(1) Each petition shall describe in general terms the number of inhabitants, as shown. by the last Federal 
census. Upon receipt of the returns of the election 

road or roads proposed to be constructed, and in like in the .different counties of the district, the county 
general terms the cities, towns and villages, if any, judge designated to canvass the vote, shall canvass 
to be connected by such road or roads, and shall name such vote and certify the result to each county in the 
each county proposed to be included within such road proposed district. If the votes cast in each and all 
district. Each petition shall request the commission- counties show a majority in favor of the consolidation 
ers' court to order an election to determine whether of such counties into a defined road district, the com
said county shall be included in the proposed road missioners' court of each county shall thereupon de-
district; clare such defined road district created, and such di&-

(2) Upon presentation of each petition, it shall be trict shall be known as Counties Roacl 
the duty of the court to which it is presented, to fix District of Texas, enumerating the counties embraced 
a time such petition shall be heard, and the elate of within such district in alphabetical order. [Acts 1927, 
hearing shall be not less than fifteen nor more than 40th L 1 c s 8 0 · f d 1 th 1 eg., st . ., p. 21 , ch, 8 , § 3.] thnty days rom the ate of the order, anc e p ace 
of hearing shall be the regular meeting place of the po

1
sf.his article, articles 778a, 778b, ante, and 778d-778p, 

commissioners' court in the county courthouse; Art. 778d. Directors of district-Thfl C•'OUnty 
(3) The county clerk shall forthwith issue notice of judges and county commissioners of the counties cou{

such time and place of hearing, which notice shall in- posing such district shall be ex-officio directors of such 
form all persons concerned of the time ancl place of district, and they shall have the same power and au
hearing, and of their right to appear at such hearing thority with reference to the management of the af
and contend for or protest the ordering of such elec- fairs of said district as commissioners' courts have in 
tion. Such notice shall set forth in. substance the respect of road districts wholly within one county. 
contents of the petition, and shall give the name of Said district when so formed, shall be a defined dis
each county proposed to be included within the road trict within the meaning of the Constitution, and a 
district. The clerk shall execute said notice by post· body corporate. [Acts 1927, 40th Leg., 1st c. s., p. 
ing true copi_es thereof in five public places, within the 218, ch. so, § 4.] 
county, to-w1t: One copy at the courthouse door, and Art. 778e. Purchasing im.prove£1 roads.-Such 
one copy in each commissioners' precinct. Said notice 
shall be posted for ten days prior to the date of such road district may or may not purchase or take over 
hearing. Said notice shall also be published in a ne-ws- improved roads already constructed by any county or 
paper of general circulation, published in the county other road district included therein; provided, that 
one time, and at least five days prior to such hearing·; in the event it is determined to take over or purchase 

. such improved roads, then the same shall be done in 
provided, however, that if no newspaper is publlshed conformity with the procedure prescribed by Section 
in the county, then the posting of the notice as herein- 25 et seq., of Chapter 16, of the General Laws passed 
above directed, shall be sufficient. The duties herein by the Thirty-ninth Legislature, at its First Called 
imposed upon the clerk, may be performed by said 
clerk in person, or by deputy, as provided by law for Session, in 1926,1 except that no petition shall be nee
similar duties; essary. [Acts 1927, 40th Leg., 1st C. S., p. 218, ch. 80, 

(4) At the time and place set for the hearing of the § 5-J 
petition or such subsequent date as may then be fixed, 1 Article 7Ci7a et seq., ante. 
the court shall proceed to hear such petition and all Art. 778£. Bond election.-After the creation of 
matters in respect of the proposed road district. any such road district, the commissioners' court of 
Any person interested may appear before the court in the counties included therein, at a joint meeting held 
person, or by attorney, and contend for or protest the in the county having the largest number of inhabi
creation of the proposed road district. Such hearing tants, as shown by the last Federal census, may order 
may be adjourned from day to day, and from time to an election to be held within such district at a t!me 
time, as the court may deem necessary. If upon the not less than thirty days from the date of said orde:t;', 
hea.ring of such petition, it be found that the same is at which election there shall be submitted this propo
signecl by fifty of the resident property taxpaying vot- sition: 
ers of the county, and that due notice thereof has. b~en "Shall the --- Counties Road District of Texas, 
given, and that the creation of the proposed district be authorized to issue the bonds of said district in the 
by the consolidation of such county with the other total sum of --- dollars.($-), and to levy annu
counties named in the proceedings,· would be for the ally ad valorem taxes on all taxable property in said 
benefit of all taxable property situated in such county, district to pay the interest on said bonds and create 
then such court may make and cause to be entered of a sinking fund to redeem the principal at maturity, for 
record upon its minUtes, an order directing that an the purpose of the construction, maintenance and op
election be held within such county at a date to be eration of macadamized, graveled or paved roads and 
fixed in the order, but not less than fifteen nor more turnpikes, or in aid thereof, within said district. 
than thirty days from the elate of the election ·order. "The roads to be. constructed from the proceeds of 
Notice of such election shall be given in the same the sale of said bonds, and the amount apportioned to 
manner and for the same time required for notices of each road is as follows: 
the hearing on the petition. Provided, however, that "(Here set out the road or roads as described in the 
the elections shall be held in each county on the same order and notice of the election to determine the ere
date; ation of the district, and the amount to be expended. 

(5) The manner of holding such election and can- on each such road or roads.)" 
vassing and making the returns thereof, shall be gov- In the event it is proposed to purchase or take over 
erned by the General Laws of this State, when not in the improved roads already constructed by an i'nclud
confiict with the provisions of this Act; 1 ed county, or any included road district, then the elec-
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tion order shall be in conformity with the provisions 
of Section 25 of Chapter 16, of the Gerieral Laws pass
ed bv the Tilirty-ninth Legislature, at its First Called 
Session, in 1926.1 [Acts 1927, 40th Leg., 1st C.S., p. 
218, ch. 80, § 6.] 

1 Article 767a, ante. 
Art. 778g. Notice of election and declaring 

result.-After such election order has been passed at 
such joint meeting of the commissioners' courts, as the 
ex-officio directors of said road district, a certified copy 
thereof shall be transmitted to the county clerk of 
each county within such district .. Thereupon, the com
missioners' court of each county, at a regular or spe
cial session held in their respective counties, shall give 
notice of such proposed bond election to be held on the 
date named in the order of the courts passed at such 
joint meeting. Each election notice shall state the 
time and place of holding such election, and shall also 
state in substance the contents of such, election order, 
and all other proceedings in respect of the question so , 
submitted shall be in accordance with the provisions of 
Chapter 16, of the General Laws, passed by the Thirty
ninth Legislature, at its First Called Session, in 1926,1 
relative to county road bond elections. The commis
sioners' courts of such counties as ex-officio directors 
of said road district, shall by order declare the result, 
and the county judge shall certify. the result to the 
county judge of the county having"the largest popula
tion. If at such election two-thirds of the property 
taxpaying voters of each county, voting at such elec
tion cast their ballots in favor of the issuance of the 
bonds, the commissioners' court of each county, as 
soon after the declaration of the result as practicable, 
shall pass all such orders that may be n'ecessary in 
the issuance of such bonds and· the levy of taxes in 
payment thereof. [Acts 1927, 40th Leg., 1st C. S., p. 
218, ch'. 80, § 7.] 

1 Articles 752a et seq., ante. 
Art. 778h. Maturity dates, interest. and :pro

ceeds.-The General Laws relative to county road 
bonds authorized pursuant to Section 52, of Article 3, 
of the Constitution, shall apply to the authorization 
and issuance, approval and certification, the registra
tion, the sale ·and payment, of the bonds provided 
for in this Act,1 except as herein otherwis'e pro
vided. Such bonds shall mature not later than 
forty years from their date, and shall bear inter
est not to exceed six per cent per annum. The nec
essary expense incident to the issuance of said bonds 
may be paid out of the proceeds from the sale thereof. 
Upon the issuance and sale of the bonds provided for 
herein, the commissioners' court of each county may 
pass all such .Orders that may be necessary, setting 
aside so much of the proceeds derived from the sale 
of such bonds as the ex-officio directors of. said road 
district may deem necessary to be used for the main
tenance, repair and upkeep of the roads of such dis
trict. [Acts 1927, 40th Leg., 1st C. S., p. 218, ch. 80, 
§ 8.] 
-- 1 This article, articles 778a-778g, ante, and 77·8i-778p, 
post. · 

Art. 778i. Bond tax.-The amount of the bond 
tax t~ b~ levied annually shall be determined by the 
comm1sswners' courts of ·the respective counties be
fore the period at which the annual levy of taxes is 
made in the counties composing saicl district and the 
proportion of the tax levied against the prbperty in 
each of the counties, respectively, shall be levied by 
t~e comm~ssioners' court of such county at the same 
tlme and m the same manner that other taxes in such 
counties are levied, and the levy and collection thereof 
shall be governed by the same laws that O'overn the 
levy and collection of county taxes. [Acts ''i927, 40th 
Leg., 1st C. S., p: 218, ch. SO, § 9.] 
~rt. 778j. Issuance of boncls.-Said bonds shall 

be 1ssued as nearly as may be in form now in use in 
th~s S!ate in the issuance of county bonds, except that. 
smd bonds shall be issued in the name of the district 
and shall be signed by the county judges of the sev: 

eral counties composing said district, and counter
·signed by the county clerks of such counties, with the 
seals of the commissioners' courts of such counties im-
pressed thereon, and such bonds shall be attested by 
the treasurer or depository of said district. [Acts 
1927, 40th Leg., 1st C. S., p. 218, ch. 80, § 10.] · 

Art. 778k. Sale of bo:nds.-The commissioners' 
courts of the counties embraeed in such district, at a 
joint meeting held in the county having the largest 
number of inhabitants, as shown by the last Federal 
census, shall advertise such bonds for sale, and the 
advertisement or notice of such proposed s::i.le, shall.be 
published in a newspaper of general circulation pub
lished 'in the district, one time, and at least ten days 
before the time fixed for such sale. The commission
ers' courts shall convene in joint meeting on the date 
specified in such published notice for the sale of said 
bonds, and which joint meeting shall be held in the 
county having the largest number of inhabitants, for 
the purpose of considering bids for the purchase of 
such bonds. Said courts shall have the right to reject 
any and all bids. Such bonds· shall be sold by said 
courts, at such joint meeting, to the highest and best 
bidder for cash, either in whole or in parcels, at not 
Jess than their par value. The purchase money there
for shall be placed in the treasury or depository of 
said district to the credit of the available road fund· of 
such district. [Acts 1927, 40th Leg., 1st 0. S., p. 218, 
~-8~§llJ . 

Art. 778l. Meetings of Co:m:missioners' Courts. 
-Any joint meeting of the courts may be adjourned 
from day to clay and from time to time, as such courts 
may deem necessary and advisable. [Acts 1927, 40th 
Leg., 1st C. S., p. 218, ch. 80, § 12.] 

Art. 778m. Bo:nd records.-The county commis
sioners' courts for each county included within such 
district shall provide a well bound book in which a 
list of said bonds shall be kept by the county clerk of 
each county, showing their numbers, amount, rate of 
interest, date of issue, when due, where payable, and 
said books shall be public records in each county. [Acts 
1927, 40th Leg., 1st 0. S., p. 218, ch. 80, § 13.] 

· Art. 778n. Warrants.:::-The purchase money for 
such bonds shall be paid out by the treasurer or de
pository, of such district, upon warrants drawn on the 
available road fund issued by the county clerk of the 
county having the largest number of inhabitants, but 
such warrants shall be countersigned by the county 
judge of each county situated within the road district, 
and no such warrant shall be issued· except in pay
ment of certified accounts approved by the commis
sioners' court of each county. [Acts 1927, 40th Leg., 
1st C. S., p. 218, ch. 80, § 14.] 

Art. 778o. Treasurer or depository of district. 
-The treasurer or depository of such district shall be 
any bank, banking corporation ,or individual banker 
resident in such district, and such treasure'i· or de
pository shall be selected by the commissioners' courts 
of the counties included within such district, at joint 
meetings held for that purpose in the .county having 
the largest number of inhabitants. The treasurer or 
depository shall be governed by the same laws and 
shall be subject to the same penalties as are provided 
by law for depositories of county funds; provided, 
before any such treasurer or depository shall be en
titled to recei've any funds of the district, it shall give 
bond to the district with a corporate surety company 
as surety, which is authorized to· do business in the 
State of Texas, in an amount equal to the funds so 
deposited, conditioned upon the safe-keeping of such 
funds and payil~g of the same. [Acts 1927, 40th Leg.; 
lst C. S., p. 21$, ch. 80, § 15.] 

Art. 778p. Change of roads.-The commission
ers' court of any such county shall .have authority to 
change any road. or roads designated in the· petition 
to create such road district, provided, it shall be found 
at the hearing on such petition that such change is 
necess~ry and practicable, and would be a public bene-
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tit, and would be beneficial to all taxable pi·operty in 
tbe COl:nty. Nothing in this Act 1 shall be con
strued as requiring any commissioners' court .to 
grant a petition for the establishment of such road 
district, if at the hearing herein provided for it be 
found that it would not be beneficial to the taxable 
property in the county to include such county within 
tl1e proposed road district. [Acts 1927, 40th Leg., .tst 
C. S., p. 218. ch. SO. ~ 16.1 · 

1 This article and articles 778a-778o, ante. 

4. GENERAL PROVISIONS 

Art. 779. Investment of sinking fund.-The 
commissioners courts may invest sinking funds ac
cumulated for the redemption and payment of any 
bonds issued by such county, political subdivision. or 
defined district thereof, in bonds of the United States, 
of Texas, or any county in this State; or in bonds of 
the Federal Farm Loan Bank System. No such bonds 
shall be purchased which, according· to their terms, 
mature at a date subsequent to the time of maturity 
of the bonds for the payment of which such sinking · 
fund was created. [Acts 1917, p. 464.] 

Art. 780. Interest on investments.-All inter
est on such investments shall be applied to the sink
ing fund to which it belongs, and the use of such 
funds for any other purpose shall be considered a di
~·ersion thereof and punished as provided by article 
94 of the Penal Code. [Id.] 

Arts. 781-784. [Repealed by Acts 1926, 39th 
Leg., 1st C.S., p. 23, ch. 16, § 30.] 

For Acts 1932, 42nd Leg., 3rd C.S., p. 94, ch. 31, re
lating to caneellatlon or revocation of unsold road bonds; 
ekction; readjusting tax levies, see article 784a, post. 

See, also, note to article 752a, ante. 

Art. 784a. Cancellation or ravocation of un
sold road bonds; election.-Sec. 1. In the event any 
road bonds voted or issued or any portion of sneh road 
bonds voted or authorized by a county1 political sub
division or defined district of the county, remain un
sold at the time of passage of this Act, then the Com
missioners' Co·urt may upon its own motion or upon 
petition of not less than fifty (50) or a majority of the 
qualiiied property taxpaying voters thereof, as shown 
by th~ records of the county tax collector, shall order 
an election to determi.ne whether or not such road 
bonds shall be revoked' or cancelled. Such election 
r:;hall be ordered, held •:mel conducted in the same form 
and manner as that at which such bonds were original
ly authorized. 

Record of result of election; method of e&..:J.cellation 
Sec. 2. 'l'lle result of such election, whether favor

able to the cancellation of such bonds or not, shall be 
duly recorded by the Commissioners' Court, and the 
returns thereof and the result duly entered of record 
in the minutes of said Court, and in the event the re
sult of such election for the cancellation and revoca
tion of such unsold bonds shall show that two-thirds 
of the qualified resident property taxpaying voters of 
such county, political subdivision or defined district 
of such county, voting at such election, have voted for 
the cancellation and revocation of such unsold bonds, 
the Commissioners' Court shall cancel and burn all 
such bonds, and forward to the Comptroller a certi
fied copy of the minutes showing such destruction and 
cancellation. . The Comptroller shall thereupon cancel 
the registration of said bonds on the records of his 
office. 

Readjustment 'of tax levies 
Sec. 3. When said bonds have been destroyed the 

Commissioners' Court shall readjust the existing tax 
levies in such county, political subdivision or defined 
district thereof by an amount equal to that levied or 
proposed to be levied for the interest and sinking fund 
accounts of the bonds to be cancelled. 

Refunds to taxpu.yers 
Sec. 4. After deducting the compensation of the 

·Tax Assessor, Ta·x Collector and County Treasurer, 

and any other claims properly chargeable against such 
taxes, the unexpended part of all taxes that have been 
collected, with a view to the sale of such bonds as 
destroyed, shall be refunded to the taxpayers ratably 
upon order of tlle Commissioners' Court. The couut:v 
treasurer shall take and file proper receipts for all 
funds so refunded. 

Expenses 
Sec. 5. The expense of holding any such election 

, shall be paid out of the General Fund of the county. 

Other bond elections or bonds not affected 
Sec. 6. Nothing in this Act shall be construed as in

validating any bond election or any bonds which have 
been sold by such county, political subdiyision or de
tined district thereof. [Acts 1932, 42nd Leg., 3rd C. 
S., p. 94, ch. 31.] 

Art. 784b. Election for repurchase and can
cellation of bonds.-Sec. 1. In the event unexpend
ed and unpledged money real~zecl from the sale of any 
road bonds voted or issued by any county, political sub
division or defined district of the county, remains to 
the credit of said county, political subdivision or de
fined district voting or i.ssuing said bonds, the com
missioners' court upon petition of not less than fifty 
(50) of the qualified property tax paying voters thereof 
.as shown by the records of the County ""ax Collector, 
shall order an election to determine whether or not 
such road bonds to the extent of the unexpended and 
unpledged money remaining to the credit of such coun
ty, pol;tical subdivision or defined district of tile coun
ty shall be repurchased and upon such repurchase; can
celled and rev<;>ked. Such election shall be ordered, 
held and conducted in the same manner and form as 
that at which said bonds were originally authorized. 

R.ecord of result of election 
Sec. 2. The result of such election, whether favor

able to the repurchase, cancellation and revocation of 
such bonds or not, shall be duly recorded by the com-. 
missioners' court and the result thereof dulv entered 
in the records of said court, and in the G\7 er1t the re
sult of such election for the repurchase, cancellation 
and revocation of such bonds shall show that two
thirds of the qualified resident property taxpaying 
voters of such county, political subdivision or defined 
district of such county voting at such election have 
voted for the repurchase, cancellation ami revocation 
of bonds theretofore sold, the commissioners' court 
shall be authorized to advertise for and purchase said 
outstanding bonds from the holders thereof and upon 
completion of said purchase shall cancel and burn all 
such bonds so purchased and forward to the Comp
troller of Public Accounts a certified copy of the 
minutes showing such purchase, destruction and can-. 
cellation. The Comptroller shall thereupon cancel the 
registration of said bonds on the records of his otlice . 
to the extent of the amount so repurchased, cancelJed 
and destroyed. 

Expenses paid from general funds 
Sec. 3. The expense of holding any such election 

shall be paid out of the general funds of the county. 

Prior bond elections or bonds not invalidated 
Sec. 4. Nothing in this Act shall be construed as 

invalidating any bond election or bonds which have 
been sold by such county, political subdivision or de
fined district thereof. [Acts 1933, 43rd Leg., 1st C.S., 
p. 289, ch. 105.] 

CHAPTER 4.-VIADUCTS, BRIDGES, ETC. 
Art. · 
785. May order election. 
786. Survey and estimate. 
787. Submission of resolution, 
788. Conduct of election. 
789. Ballot. . 
790. Issue of bonds. 
7!Jl. Limit of ist;ue. 
792. '.rax levy. 
793. Court may contract. 
794. Maintenance fund. 
795. Rules and regulations. 
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Article 785. [642] May order election.:-The 
county commissioners court of any co.unty .havmg a 
population in excess of fifty thousand mhab1t~nts a?
cording to the last United States censu~, may m the1_r 
discretion, order an election to cleternune the _propn
ety of. a bond issue to provide _for the COI!structwn and 
maintenance of causeways, vwducts, bn~lg~s and ~p
proaches across any river and J;ottoms w1thm th~ ~1m
its of such county, irrespective of any mumc1pal 
boundari.es. [Acts 1909, p. 46.] 

Art. 786. [643] Survey and estimate.-The 
commissioners com·t of such cou11ty shall,_ p1:ior to or
dering any such election, provide for prellmmary s~r
veys and estimates for such work, and shall prescnbe 
in the election order the amount and· terms of such 
bond issue. [Id.] 

Art. 787. [644] Submission of resolution.
The resolution providing for such election shall be re
corded in the minutes of the commissioners court and 
shall be submitted to the property owning qualified vot
ers of said county as a proposition at a re~ular or spe
cial election which may be ordered by smd court for 
that purpose. If a majority of the votes cast shall be 
for such resolution, the same shall be deemed to be 
adopted. [Id.] · 

Art. 788. [64S] Conduct of election.-Such 
election shall be governed in all r~spects by the laws · 
governing elections in this State, and the returns made 
and canYassed in the same manner, and the results 
declared by proclamation of the county judge of said 
county. Such proclamation shall be posted in at le~st 
three public places in sai~ cou~ty, and at the optl~n 
of the county judge, published m some newspaper m 
said county. [Id.] 

Art. 789. [647] Ballot.-Those desiring to 
vote for the resolution shall have written or printed 
on their ballots the words "For the Resolution to Is-
sue Bonds to ...... " (here insert purpose of the pro-
posed bond issue as set forth in said resolution), and 
those desiring to vote against the resolution shall have 
written or printed on their ballots the words "Against 
the Resolution to Issue Bonds to ....... " (here insert 
such purpose of the proposed bond issue; as set forth 
in said resolution). Such ballots shall be· \vritten or 
11rinted on plain white paper, with black ink or pencil, 
and shall contain no distinguishing mark or device, 
except as above provided. [Id.] 

Art. 790. [648] Issue of bonds.-If the reso- · 
lution be voted, the commissioners court, under. the 
supervision and direction of the Comptroller, shall 
prepare and execute the bonds of the county accord
ingly. They shall bear interest not exceeding five per, 
cent payable annually, and be redeemable in not less 
than five nor more than forty years from the date 
thereof. The time of maturity shall be expressed on 

· the face of the bonds. Such bOiids shall be registered 
or enrolled as other county bonds, and shall not be sold 
or negotiated at less than their par value. [Id.] 

Art. 791. [648] Limit of issue.-In no case 
shall bonds be issued under this chapter for a greater 
sum than that a levy of five cents of. the one hundred 
dollars property valuation of said county will yield suf
ficient revenue to pay the interest as it accrues, and 
create a sinking fund sufficient to pay the principal 
of such bonds at maturity. [ld.] 

Art. 792. [649] Tax levy.-When bonds are 
issued under the provisions of this chapter, the com
missioners court shall levy an annual ad valorem tax 
on all ·property of the county, which shall be used only 
for the purpose of paying interest on said bonds and 
creating a sinking fund to pay the principal. [Id.] 

Art. 793. [650] Court may contract.-The 
c_ommissioners court may contract with individuals, 
ll~ms or c01:porations for the use of such causeways, 
vwducts, bnclges and approaches or constructino- and 

,maintaining and using tracks tele"raph lines or ~ther 
such privileges, but shall make no"' exclusive nor pref
erential contracts, and before executing any such con-

tracts shall give notice by posting at the conrthouse 
door ~nd· in three other public places in said county 
the full terms and nature of such proposed contracts. 
[I d.] 

Art. 794. [651] Maintenance fund.-Reve
nues that may accrue from any contract or contracts 
so made may be applied to the maintenance and re
pair of snell structure or structures ; and such court 
may make adequate provision for such maintenance 
and repair. In the event the revenues accruing from 
the use of any such structure shall exceed the expendi
tures for its maintenance and repair, such excess shall 
be applied to the road and bridge fund of the county. 
[I d.] 

Art. 795. [652] Rules and regulations.
The commissioners court may make rules for the use 
of any structure erected under the provisions of this 
chapter, and provide for the enforcement thereof. 
[Id.] . 

.Acts 1934, 43rd Leg.,. 4th C.S., p. }8, ch. 32, passed as a 
general law though in fact a spec1al law related to the 
construction' of a free bridge across the Neches river be
tween .Tefferson and Orange 'Counties and authorized Jef-

. ferson county to issue bonds therefor. 

CHAPTER 5.-FUNDJNG, REFUNDING AND COM· 
PROMISES 

Art. 
706. In case of storms, etc. 
707. Re·gulation of bonds. 
708. Order of commissioners court. 
700. · Classification of issues. 
800. Apportionment of taxes. 
801. Requisites of bonds. 
802. Registration and sale. 

Article 796. [660] In case of storms, etc.
Any county· or any city incorporated und.er the gen
erallaws which may suffer great destructwn or dam
age of property or depreciation of the value. of tax
able property from storms, . floods or other disasters, 
may fund, refund, compromise or settle its valid out
standing bonded and floating indebtedness. [Acts 1901, 
s. s. p. 18.] 

Art. 797. [661] Regulation of .bonds.-For 
such purpose, the bonds of the county or city may be 
issued by the governing body without a vote Of the 
tax payers in denominations of not less than one hun
dred nor more than one thousand dollars each, for 
an a~ount sufficient to const}mmate such .compromise 
or settiement, not to exceed the amount unpaid on the 
outstanding indebtedness. Such bonds may be ex· 
changed for bonds or other evidences of outstanding 
indebtedness of such county or city, or may be sold 
and the proce('ds applied in the purchase of outstand
ing bonds or the payment of outstanding floating in
debtedness and may be exchanged or sold from time 
to time in' such amounts as inay be required for re
funding said outstanding bonds and funding or set
tling said floating debts. · [Id.] 

Art. 798. [662] Order of commissioners 
court.-Before issuing such bonds, and not later than 
two years after the disaster, the governing body of the 
county or city shall, by an order or ordinance, entered 
on the minutes, recite the nature and date of such 

1disaster, the taxable value of the remaining property 
subject ·to taxation in said city or county as shown by 
the first approved assessment roll of such county or 
city made after such disaster, and the amount of bonds 
that will be sufficient to fund, refund or settle the out
standing bonded and floating indebtedness of such 
county or city, stating also, the amount of new bonds 
that will be required for refunding or settling each out
standing issue of bonds, and the amount of new bonds 
necessary to fund or settle the outstanding indebted
ness charged against each particular fund. [Id.] 

Art. 799. [663] Classification .of issue-s.
Separate classes of bonds shall be issued to refund or 
settle, respectively, each separate issue of outstanding 
bonds, and to fund or settle, respectively, the indebted
ness against each particular fund. [Id.] · 
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Art. 800. [664-5-6] Apportionment of . Art. 804. Order fo_r election.-Upon the peti-
taxes.-The court or council shall determine and re- bon of fifty or more resident property taxpaying vot
cord in the minutes the proportion of the several ers of a county for an election upon the question of is
annual ad valorem taxes authol'ized by law that can suing bonds under the provisions of Section 52, A.rti
be applied, respectively, in ·payment of the interest and cle 3, or Section 59 of Article 16 of the State Consti
sinking funds of the several classes of bonds without tution, the commissioners court shall at a regular or 
depriving the city or county of the funds which . will special session thereof, order an election to determine 
be required to meet the necessary current annual ex- . whether or not the bonds of such county shall be is
penses of such county or city. A. levy in p_roportion to sued in an amount not to exceed one fourth of the as
such excess or excesses beyond the amount required sessed valuation of the real property of such county 
for current annual expenses may be made. to pay the for the purposes stated in the preceding article, and 
interest and sinking fund, respectively, of the f':aid whether or not a tax shall be levied upon the property 
several classes of bonds. The constitutional limita· of said county for the purpose of paying the interest 
tion as to the rates and purposes of the several taxes on such bonds and providing a sinking fund for the 
shall not·be exceeded nor disregarded. [Id.] redemption thereof. [Id.] 

Art. 801. [667 to 672] Requisites of bonds. AJ•t. 805. Amount of bonds, etc.-The amount 
-The court, or city com1cil, shall also by order or of bonds proposed to be issued, with the rate of inter
ordinance, prescribe the form and the classes of said est thereon not to exceed six per cent per annum, pay
bonds, and provide for the issuance thereof, at such able annually or semi-annually, and the date of matu
dates as may be expedient. Such bonds may be made rity, shall be stated in the petition, in the order for 
payable at any date deemed expedient by the com· the election, and in the notice therefor; or such or
missioners court or city council, not later than forts cler and notice may provide that the bonds may 
years from the date of the execution, and provision bear interest at a rate t.o be fixed by the commis
may be made for their redemption after five years, or sioners court, not to exceed six per cent per annum, 
after such longer period as may be deemed expedient. payable annually or semi-annually, and that the bonds 
Said bonds shall bear interest as stipulated and speci-, may mature at such times as may be fixed by the 
fled in· coupons attached thereto, not to exceed four commissioners court, serially or otherwise, not to ex
per cent per annum. Said bonds shall be issued un- ceed forty years from their date. [Id.] 

.der -and subject to all requirements of chapter one of Art. 806. Limit of indebtedness.-Where such 
this title, which are not in conflict with the require- county contains any district or districts organized un
ments and provisions of this chapter, and shall be der Section 52 of Article 3, or Section 59 of Article 16 
signed by. the county judge or mayor, and attested by of the State Constitution, the perceJ;~tage of indebted
the county or city clerk, as the case may be. [ld.] ness of any such district. based upon its assessed vain-

Art. 802. [673-4-5-6-7] Registration and ation of real property in the district, together with the 
sale.-\Vhen examined and certified by the Attorney percentage of the proposed county indebtedness based 
General, said bonds shall be registered by the Comp- upon. the assessed valuation of the real property of 
troller without requiring the old bonds, warrants OJ.' the county as shown by the last approved assessment 
other evidence of indebtedness to be presented to him .rolls of such district and of the county, shall never ex-

ceed in any one or more of such districts, or in the 
for cru1eellation. Said bonds shall be delivered to the county, twenty-five per cent. of the assessed valuation 
county or city treasurer, and said officer shall register of real property of such district or districts, or of 
said bonds in a book kept for that purpose, and said such county. [Id.] 1 

bonds may thereafter be sold or exchanged for not 
less than their face value and accrued interest. Be- Art. 807. Election.-These rules shall govern the 
fore delivery of the bonds, the date of the sale or ex- conduct and holding of such election: 
change thereof shall be indorsed and certified on the J.. Only resident property taxpayers who are quali
bonds by the county judge or mayor, whose signature fiecl electors of the county shall be allowed to vote in 
shall be attested by the county or city clerk. [Id.] such election, and a two-thirds vote shall be necessary 

CHAPTER 6.-RECLAMATION AND IRRIGATION 
BONDS 

Art. 
803. 
804. 
805. 
806. 
807. 
808. 
809. 
810. 
811. 
812. 
813. 
814. 
815. 
816. 
817. 
818. 
810. 
820. 
821. 
822. 

Power to· issue. 
Order for election. 
Amount of bonds, etc. 
Limit of indebtedness. 
Election. 
Order of issuance. 
Additional bond issue. 
May issue notes. 
Shall order election. 
Ballot, etc. 
Requisites of issuance. 
Issuance of bonds and notes, 
1\fay exchange bonds. 
Sale of bonds and notes. 
Other counties may avail. 
Special powers. 
Special fund. 
Control of system. 
Other improvements. 
·what counties may avail. 

Article 803, Power to i~sue.-For the purpose 
of constructing and maintaining pools, lakes, reser
voirs, da;rns, canals and waterways for irrigation pur
poses or in aiel thereof, or purchasing any such im
provements alreq.dy existing and adding thereto and 
paying incidental expenses connected therewith, coun
ties may issue bonds not to exceed one fourth of the 
assessed valuation of its real property and levy and 

I collect necessary taxes to pay the interest and provide 
a sinking fund for the redemption thereof. [Acts 1923, 
p. 264.] 

to carry the proposition submitted thereat. 
2. The ballots to be used at such election- shall have 

written or printed thereon the words "For the issu
ance of the bonds and levy of tax in payment thereof," 
and "Against the issuance of the bonds and levy of tax 
in payment thereof." The commissioners court shall 
furnish the ballots for each of the polling places. 
. 3. 'l'he election order shall fix the time of holding 
said election and shall designate the polling plaG_e or 
places in each voting precinct in the county where 
said election shall be held, and shall name a presiding 
judge, a judge and two clerks for each .polling place, 
or may 11ame more election officers for any polling 
place if the court considers it necessary. 

4 . .A. copy of the election order signed by the county 
judge shall serve as proper notice of said election, and 
one copy shall be posted at each polling place and one 
at the courthouse door for at least full twenty days 
prior to the date of the election, and shall also be 
published in a newspaper published in said county for 
three consecutive weeks prior to the date of said elec
tion, the first publication to be full twenty-one days 
before the date of the election. 

5. The manner of conducting said election shall be 
governed by the election laws of this State, except as 
othenvise herein provided. 

6. Immediately after the election the presiding 
judge at each polling place shall make returns of the 
result of the· election showing the total number of 
votes cast, the number cast for and against the prop
osition, and he shall deliver such returns to the county 
clerk who shall keep them in a safe place and deliver 
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them to the commissioners court, who shall at a reg
ular or special session, canvass said returns and de
clare the result of said election by order entered upon 
the minutes of the court. [Id.] 

Art. 808. Order of issuance.-If the issuance of 
the bonds and levy of the tax have been so adopted, 
the commissioners court, at a regular term there()f, 
shall make and enter an order directing the issuance 
of the bonds authorized, and in said order shall 
provide for the levy and collection of a tax annually 
sufficient to pay the annual interest thereon, payable 
at such place or places as provided in salcl order, 
and to redeem such bonds at maturity. [Id.] 

Art. 809. Additional bond issue.-If bonds have 
been authorized to be issued, or have been issued as 
herein provided, and if the commissioners court of 
such county shall consider it necessary to make any 
modifications in any of the proposed improvements, or 
shall determine to purchase or construct. further or 
additional improvements and issue additional bonds, 
or purchase additional property in order to carry out 
the purposes of the project, or to best serve the in
terests of the county, such findings shall be entered 
of record, and an order for an election shall be entered 
and notice thereof given, and such election shall be 
held :mel the result thereof declared, in accordance 
with the provisions of this chapter,· and if the result 
of such election be in favor of the issuance of such 
additional bonds, the commissioners court may order 
such additional bonds to be issued in the manner here
in provided. [Id.] 

Art. 810. May issue notes.-,Vhenever a county 
shall have constructed or purchased improvements. and 
the same shall be damaged so that it may be neces· 
sary to raise funds to repair such damage, the county 
niay issue bonds to raise such funds in the manner 
provided in this chapter, or may issue its notes there
for. Such notes shall run not to exceed twenty years. 
and bear i11terest not to exceed six per cent per annum 
payable annually or semi-annually. [Id.] 

Art. 811. Shall order election.-Before such 
notes are issued, the commissioners court shall order 
an election and give notice thereof, as required for 
elections upon bond issues, stating the purpose for 
which they are to be issued, the time they are to run, 
the rate of interest, and the time and place or places 
of election. [Id.] 

Art. 812. Ballot, etc.-The ballots for such elec
tion shall have written or printed thereon "For the 
issuance of notes,"· and "Against the. issuance of 
notes." Such election shall be held and returns made 
and canvassed as provided herein for bond elections. 
If a two-thirds majority of those voting at such elec
tion voted in favor of the issuance of such notes, the 
commissioners court may issue and sell same for the 
benefit of said county and the purpose or purposes 
for which authorized. [Id.] 

Art. 813. Requisites ·of issuance.-The commis-
~· sioners court shall pass and enter an order directing 

and authorizing the issuance of the notes, and in said 
order provisions shall be made for the levy and col
lection of a tax annually sufficient to pay the current 
interest and ])rovide a sinking fund for the payment 
of the principal at maturity. Said notes may be is
sued to mature serially or otherwise, as may be pro
vided in the election order and notice of election. 
The limitation of indebtedness hereinbefore provided 
shall also ·apply to the issuance of such additional 
bonds and such notes. [Id.] 

Art. 814. Issuance of bonds and notes.-All 
bonds and notes issued under the provisions of this 
chapter shall be issued in the name of the county, and. 
such bonds shall be designated " ...... County \Vater 
Improvement Bonds," and such notes shall be desig
nated "...... County \Vater Improvement Notes," 
a?d shal_l be signed by the county judge, counter
Slgned by the county clerk and registered by the coun
ty treasurer, and the seal of the commissioners court 
shall be impressed thereon, and may be in such de-

nominations as may be fixed by the commissioners 
court. [Id.] 

Validating bond issues, see articles 716a, 725a, ante. 

Art. 815. May e~change bond~.-The commis
sioners court may exchange bonds for property or in 
payment of the contract price for work to be done 
in the construction of said improvements. · [Id.] 

Art. 816. Sale of bonds and notes.-The com
missioners court shall sell or exchange such bonds and 
notes on the best terms and for the best obtainable 
price, not less than their par value. When the bonds 
or notes are sold, the proceeds shall immeclia tely be 
delivered to the county treasurer. [Id.] 

Art. 817. Other counties :may avail.--Any coun
ty desiring to issue bonds in accordance with the pro
visions of this chapter, shall bring an action in the 
district court of such county, or in the district court 
of Travis County, to determine the validity of such 
bonds in the manner provided for the validation of 
Water Improvement District 1 Bonds in Chapter· 2 of 
the Title "'Water" and each provision of said chapter 
relative to such suit, the duties of the. Attorney Gen
eral and Comptroller, the judgment to be rendered, 
the effect of such judgment, and other matters connect
ed therewith, shall apply to the validation of such 
county bonds. [Id.] 

Art. 818. Special powers.-Counties operating 
nuder the provisions of this chapter are hereby em
powered to own and construct reservoirs, dams,- lev· 
ees, wells, canals and, other improvements, and to ac
quire the necessary rights-of-way and other lands by 
purchase or by condemnation in the manner provided 
for the condemnation of right-of-way by railroad com
panies, and to do, construct, purchase and acquire all 
other works and improvements required for the prop
er and efficient irrigation of the lands in such county. 
[Id.] . 

Art. S19. Special· fund.-The commissioners 
court shall annually levy a tax sufficient to pay the 

. current interest on such bonds and to pay the prin
cipal thereof as the same becomes due, and said· tax 
shall be assessed and collected as other county taxes, 
and when collected shall constitute a special fund and 
shall not be diverted or used for any other purpose 
than in this article provided. [Id.] 

Art. 820. Control of syste:m.-The commission
ers court shall have and exercise the control and 
management of the affairs and operation of the irri
gation system of such county to the same extent aml 
in the manner provided in Chapter 2 of the Title "Wa
ter," as conferred upon the directors of Water Im
provement Districts, apd said court shall exercise all 
of the powers relative to the control, management, af
fairs and operation of such count.y irrigation system . 
as such directors 1:tave under the provisions of said 
chapter, and all the provisions of said chapter rela
tive to the control, management, affairs and operation 
of Water Improvement Districts shall apply to J'.he 
control, management, affairs and operation of such 
county irrigation system. [Id.] 

Art. 821. Other improve:ments.-Any county 
authorized under the provisions of this chapter, m~y 
issue bonds for the improvement. of rivers, creel;:s and 
streams to prevent overflow and for all necessary 
drainage purposes in connection therewith,- and bonds 
proposed to be issued for tlle combined purposes stat
ed in this chapter, or for any two of said purposes, 
shall be treated and deemed as for one purpose and 
may be voted upon as one proposition. [ld.] 

Art. 822. What counties :may avail.~Tl,e · 
terms of this chapter shall apply to such counties as 
may have been relieved from the-payment of taxes for 
a term of years by act of the Legislature under and 
by virtue of the provisions of Section 10, Article 8, 
of the State Constitution. [Id:l 



BONDS-COUNTY, .MUNICIPAL, ETC. 
For Annotations and Histolical Note.s, see Vernon's Te:xas Annotated Statutes 

185 Art. 822e 

CHAPTER 6A;-NAVIGATION AID BONDS Sec. 6. If the proposition submitted to the voters 
of said county is at said election, adopted by them the 
commissioners' court shall enter the same in the ~in
utes of said court, setting out the date of election t~e 
notice of election, the result of the election toO"~ther 

Art. 
822a .. I·'ower to issue. 
822b. Eminent domain. 
S2:!c. Elections anu or<.ler for issuance. 
822<.1. Bonds and warrants. 
822e. Right of way and conveyance to United States. 
822f. Bonds by coastal counties for canal purposes. 

Article 822a. Powe1• to issue.-Sec. 1. Any 
county in this State may, upon a :vote of a two-thirds 
majority of the resident property tax payers ·voting 
tbereon, who are qualified electors of such county, at 
an election held hereunder as hereinafter provided, in 
addition to all other debts, issue bonds or warrants or 
otherwise· lend its credit in any amount not to exceed 
one-fourth of the assessed valuation of the real prop
erty of such county, anci levy and collect such taxes 
to pay the interest thereon, and provide a sinking 
fund for the redemption thereof, as herein provided, 
for the purpose of na ''igation, or in aid of navigation, 
by securing right-of-way and necessary ·dumping priv
ileges for any canal or water-way, authorized to be 
constructed under any Act of the United States Con
gress now in force, or hereafter enacted, and shall 
ha\e the power, after any right-of-way and necessary 
dumping privileges have been secured, to convey same 
to the Government of the United States, if necessary 
to do so to aiel in any navigation by waterways, or 
canals. [Acts 1927, 40th Leg., p. 129, ch. 84, § 1.] 

Art. 822b. Eminent domain.-Sec. 2. Any 
county in this State shall have the right of eminent 
domain for the purpose of carrying out the authority 
granted in Section 1 of this Act.l · 

Sec. 3. Said county shall have the right in lieu of 
exercising its right to eminent domain, as hereinbe
fore provided, to permit the Government of the United 
States to exercise its right of eminent domain, and 
iend its credit in guaranteeing the Government of the 
United States to pay such judgment or assessment of 
damages, as may be entered against said Government 
of the United States, for the value of such property as 
it may condemn for such right-of-way and necessary 
dumping privileges. [Acts 1927, 40th Leg., p. 129, ell. 
84.] 

1 Article 822a, ante. 

Art. 822c. Elections and order for issua.nce.
Sec. 4. The commissioners' court of any county in 
this State may, upon its own motion, and shall, upon 
a petition 11resented to it by twenty-five of the resi
dent property tax payers therein, at a regular or spe
cial term of said court, order an election for the pur
pose of determining as to whether or not said county 
shall issue bonds or warrants, or otherwise lend its 
credit for the purpose of navigation or in aid thereof, 
by securing the necessary right-of-way for the pur
poses indicated in Section 1 hereof ; 1 said elec
tion order shall describe as near as may be, the 
navigation purposes, or the aid thereto proposed, or 
the right-of-way and necessary clumping privileges, 
necessary to be secured and the amount of bonds or 
warrants, or extent of credit proposed to be authorized 
for such purposes ; and if bonds or warrants are to be 
issued, their maturity dates and the rate of interest; 
and if it is proposed to lend the credit of the county 
in lieu of the issuance of bonds or warrants, said elec
tion order shall state the manner in which said credit 
is proposed to be used, and the extent thereof, and the 
terms and conditions thereof. ~'wenty clays notice. 
of the holding of said election shall be given by pub
lication in some newspaper published at the county 
seat of said county, and by posting in three public 
places in the county, one of which, shall be at the 
county seat. 

Sec. 5. ~'he ballots for said election shall have 
printed thereon, the words and none other: "For the 
issuance of bonds (or warrants) or (loaning of credit) 
and levy of a tax in payment thereof," and "Against 
the issuance of bonds (or 'varrants) or (loaning of 
credit) and the levy of a tax in payment thereof." 

'th ] . ' b Wl an ore er proVIding for the issuance of such bonds, 
or warrants, stating the amount thereof, the maturities 
thereof, and the rate of interest, and at the same time 
levy a tax sufficient to pay the interest of said· bonds 
or warrants, and providing a sinking fund sufficient 
to l~quidate same at maturity, oi· as the case may be, 
settmg out the mode and manner and -conditions un
der which it is determined at said election· to lend its 
credit and the extent thereof. 

Sec. 7. If, at said election, the credit of the county 
is to be used otherwise than by the issuance of bonds 
or warrants, and in such manner as that its use cre
ates a debt against the county, the commissioners' 
court shall, at a regular or special term thereof, at the 
time of the entering of said order, authorizing the 
use of said ?reclit and the creation of said debt, levy 
a tax sufficient to pay said debt, or such amount 
thereof, as may mature during the current year, and 
shall from year to year, levy a tax sufficient to liqui
date same as it accrues. [Acts 1927, 40th Leg., p. 129, 
ch. 84.] 

1 Article 822a, ante. 

Art. 822d. Bonds and warrants.-Sec. 8. All 
borids or warrants issued under the provisions of 
this Act 1 shall be issued in the name of the conn~ 
ty ; shall be signed by the county judge and attest
ed by the county clerk under the seal of the com
missioners' court; they shall be issued in such de
nominations and payable at such time, or times, not 
to exceed forty years from their date as may be 
deemed most. expedient by the court, and shall bear 
interest not to exceed 6% per annum. All bonds shall 
be approved by the attorney general and registered by. 
the comptroller as other county bonds are approved 
and registered ; all bonds or warrants shall be sold by 
the commissioners' court on the best terms and for the 
best price possible, but for not less than face par value 
and accrued interest, and all moneys 'receiYed therefor, 
shall be paid to the county treasurer, and by him 
placed to the credit of the navigation fund of such 
county, and paid out on warrants, as other county 
funds are disbursed. 

Sec. 9. When bonds or warrants have been voted, 
the commissioners'. court- sball levy and cause to be 
assessed and collected annually, taxes sufficient to pay 
the interest on such bonds, and to provide a sinking 
fund to redeem the same at maturity, and if the credit 
of the county is used otherwise than by the issuance 
of bonds .and warrants, in such a way as that a debt 
against the county is created, said court shall levy and 
cause to be assessed and colle<;ted annually a tax suf
ficient to pay said indebtedness as and when it ac
crues. The sinking fund of said bonds or warrants, 
shall be invested as the sinking fund of other county 
bonds are invested. [Acts 1927, 40th Leg., p. 129, ch. 
84.] 

1 This article, articles 822a-822c, ante, and 822e, post. 
Validating bond issues, see articles 716a, 725a, ante. 

Art. 822e. Right of way and conveyance to 
United States.-Sec. 10. When right-of-way and 
necessary dumping privileges have been secured by 
such county under the provisions hereof, either by 
purchase, condemnation, or. donation, such county 
shall have the right, and is hereby authorized to con
vey said right-of-way and necessary dumping privi
leges to the Government of the Ulilited States by deed 
executed as other deeds by counties are required to be 
executed. 

Sec. 11. The purpose of this Act being to grant 
authority to the counties of Texas to issue bonds, war
rants or otherwise lend their credit to acquire and 
convey to the United States Government, the neces
sary right-of-way for waterways or navigable canals, 
the construction of which has been, or may be, author-
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ized by the Government of the United StD;tes ; .the cost 
of construction and maintenance of which, IS to be 
borne by the Government of the United States, and 
for no other purpose, and the provisions of this Act 1 

shall be liberally construed for the purpose of carry
ing out such intent. [Acts 1927, 40th Leg., p. 129, ch. 
84.] 

1 This article and articles 822a-822d, ante. 
Section 12 of this Act, ~epeals chapter . 41, passed by 

the Fortieth I"egislature at 1ts regular sess1on. 

Art. 822f. Bonds by coastal counties for canal 
purposes.-,-In all of the counties of this State adja
cent to the Gulf of Mexico the Commissioners' Courts 
are authorized to issue time warrants bearing interest 
at a rate not exceeding eight per cent (So/o) per annum 
to be used for the purpose of purchasing lands for 
Ii"'ht of way and dumping ground purposes for an in
tr~coastal canal. The lands needed may be acquired 
by direct purchase or by purchase after condemnation 
proceedings. [Acts 1931, 42nd Leg., p. 834, ch. 347, 
§ 1.] 

CHAPTER 7.-MUNICIPAL BONDS 

Art. 
823. May issue bonds. 
824. Limitations. 
825. Signature. 
826. Shall provide for tax. 
827. Funding of debt. 
828. :May compromise debts. 
829. Exceptions. 
830. Liquidation board. 
831. Liquidation. 
832. State tax laws. . 
833. Payment of taxes with bonds. 
834. Further compromise. 
835. Harbor bonds. 
835a. [Repealed.] 
835b. [Repealed.] 
835c. Hospital sites in cities and counties: 
835d. Assessment certificates in cities over 100,000. 
835e. Bonds Yalidated. 
835f. Sale of bonds or obligations by municipal or poli

tical subdivisions to Reconstruction Finance, Cor
poration or F'ederal Agency. 

Article 823. May issue bonds.-Any city or town 
may issue its coupon bonds for such sum as it may 
deem expedient for the purpose of the construction or 
purchase of public buildings, waterworks, sewers, and 
other permanent improvements within the city limits, 
and for the construction and improvement of the 
roads, bridges, and streets of such city or town. This 
article includes building sites . and buildings for the 
public free schools and institutions of learning within 
such cities and towns which assume the exclusive con
trol of their public free schools and institutions of 
learning. Such bonds shall bear interest not to ex
ceed six per cent per annum and shall become due and 
payable serially or otherwise not to exceed forty years 
from their date and may. be payable at such place as 
may be fixed by ordinance. [Acts 1921, p; 13.] 

Art. 824. Limitations.-The limitations now 
provided by law upon the bonds that such cities may 
issue shall not apply to bonds issued under this law. 
[I d.] 

Art. 825. Signature.-All bonds issued by a city 
or town shall be signed by the ma_yor and counter
signed by the city secretary. [Id.] 

Art. 826. · Shall provide for tax.-The governing 
body, when the issuance of bonds has been authorized, 
shall provide for the levy and collection of a tax an
nually sufficient to pay the annual interest and pro
vide a sinking fund for the payment of such bonds and 
all other outstanding bonds of such city or town is
sued since September 25, 1883. [Id.] · 

Art. 827. [890] [465] [419] Funcling of 
£le~t.-The governing body shall pass all necessary 
ordmances to provide for funding the whole or any 
part of the existing debt of the city or any futme debt 
by cancelling th~ evidences thereof, and issuing to the 
holders .or creditors, notes, bonds. or treasury war
rants,'wlth or without coupons, bearing interest at any 

annual rate not to exceed six per cent. [Acts 1875, p. 
113; G. L. vol. 8, p. 485.] 

Art. 828. [891] [471] May comproinise 
debts.-The governing body, by their resolu!ion or 
ordinance, by referring to, this law and acloptmg the 
same are authorized to compromise and fund any 
existlng valid indebtedness issued by the city or town, 
whether bonded or floating, and the counons due upon 
the bonded debt. For such purpose, they are author
ized to issue new bonds in denominations of not less 
than fift;y nor more than one thousand dollars, in their 
discretion with interest coupons payable annually, to 
become d~e and payable in not exceeding thirty years, 
and to bear interest not to exceed six per cent pe1· 
annum. [Acts 1887, p. 50; G. L. vol. 9, p. 848.] 

Art. 829. [892] [472l Exceptions.-No com• 
promise shall be made by which any debt shall be 
funded when such debt is barred by the statutes of 
limitations. [Id.] 

Art. 830. [896] [479] Liquidation board.-. 
Whenever a compromise of the debt of any city or 
town shall be so affected, and the bonds are delivered 
to the creditors, a board of liquidation consisting of 
five reputable citizens of such city or town shall forth
with be appointed and organized in the manner fol-
lowing: - · 

1. One each shall be appointed by the mayor of the 
city or town, the city counsel, the Governor, any dis
trict judge of the district in which such city or_ town 
is situated and the holders of said indebtedness or a 
majority of them, and each shall fill vacancies in the 
office of their respective app{)intee in· said board. 
· 2. In case of failure, neglect or refusal of any or 

all of said officers to appoint a member of said board 
or to fill vacancies therein, then the holders of said 
bonds or any one or more of them may apply to any 
district court of the district in which such town 01· 
city is situated, or to the judge thereof in vacation, 
for the appointment of the members necessary to com
plete said board, and· said court or judge shall make 

. such appointment. . 
3. The members of said bQard shall serve Without 

com~nsation, and shall hold office for four yearE?~ 
Each member of said board shall· take an oath to 
faithfully ~rform the duties of his office. · A majority 
of said board shall be a quorum to transact business. 
[I d.] 

Art. 831. [896] [479] Liquidation.-These 
rules shall govern the handling and disposition of all 
moneys coming under the control of the board as here
in provided: 

1. Said board shall select some solvent depository 
for such moneys, for whose acts they shall be responsi
ble, and shall, in writing, signed by them, notify· the 
tax collector of said city or town, of said selection. 

2. Said collector shall thereupon deposit at the 
close of business of each day 'one-half of all moneys 
collected by llim I for the twent.y-four hours next pre
ceding, on account of all the taxes of whatever nature 
levied by said city or town, with the said depository, 
whose receipt therefor shall be an acquittance of said 
collector. 

3. The collector shall be liable on his official bQnd 
for any failure to promptly make such deposits and 
for ten per cent per month of such amounts in addi
tion thereto as penalty, which sums may be recovered 
by said board in a suit therefor, which they shall 

·promptly institute. 
4. Whenever the total of said deposits shall equal 

the annnal interest on said .bonds, it shall be Iawrul 
for the collector to discontinue said· deposits until he 
shall be notified in writing by said bQard that said 
deposits are reduced below that sum. 

5. Said funds shall be subject to said board and 
shall be applied by it to the payment., first of the in
terest on the said bonds :is they mature, secondly, to 
the payment of the principal thereof, and thirdly, to 
the payment of interest of any valid bonds issued by 
such city and not embraced in any issue of bonds is-
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sued under the provisions of this law, and fourthly, Art. 835c. Hospital sites in cities and conn
to the payment of the principal of bonds of the char- ties.-That any city or county in this State, acting by or 
acter last referred to on the maturity of the same. through the governing body of such city or the com-

6. The members of said board shall be liable for the missioners' court of such county, may issue negotia
prompt payment of interest out of said funds, and in ble bonds of the city or county, .as the case may be, 
case of failure or refusal, they shall in addition be and levy taxes for the sinking fund of such bonds, 
liable to ten per cent of the amount of such interest as and the levying of such taxes being ·in accordance 
damages to be recovered by any person aggrieved with Chapter 1, Title 22, of the Revised Civil Statutes 
thereby.· of 1925, which bonds may qe sold and the proceeds 

7. Whenever there shall be in the hands of such de- thereof shall be applied to condemnation or purchase, 
pository a sufficient sum to pay two per cent of the either or both, of lands to be used for hospital pur
principal of said bonds in addition to one year's inter- poses; and which lands when so acquired may be 
est, said board shall use the same in the purchase of by such city or county donated to the State of Texas 
outstanding bonds as provided by law, and such bonds for hospital pt"lrposes, where the State has or ;may 
when so purchased shall be returned to the city conn- agree to erect and maintain hospitals thereon; or if 
cil together with all coupons which have been paid. any such city or county have in its general fund suffi.-

8. Expenses· incurred by the board in advertising cient funds for such acquisition pf such property, 
for purchasers of bonds shall be paid out of said same may qe diverted and applied for such yse; pro
funds. vided, that nothing in this Act shall be construed by 

9. Said board shall make semi-annual reports to the any city or county to exceed the limits of indebted
city council of its acts and of an. receiiJts and dis- ness placed upon it under the Constitution. [Acts 
hursements ·o( money coming under. their control. 1930, 41st Leg., 5th C.S., p. 125, ch. 10, § 1.] 
[I d.] 

Art. 832. [897] [477] State tax laws.
Whenever such compromise shall be entered into and 
accepted in good faith, either by the holders of the 
present bonds or by any persons purchasing new 
bonds as herein provided, all laws now or hereafter 
in fo{·ce for the assessment and collection of State 
taxes shall also be in force and apply to the assess
ment and collection of taxes levied to meet the inter
est and sinking fund of said new bonds; and in any 
suit instituted to enforce the payment of said bonds 
or coupons against any such city or town, no defense 
either in law or equity, shall be admitted in any court 
of this State, except such as originated upon, or sub
sequent to, the issuance of such new bonds. [Id.] 

Art. 833. [fJOO] -[4:73] Paym.ent of taxes 
with bonds.-The new bonds thus issued by a city or 
town shall be exempt from the payment of all taxes 
levied by such city or town. The taxes levied to pay 

·such new bonds may be paid with the bonds or cou
pons thereof if matured. Said coupons an~ bonds 
shall only be received in payment of taxes which have 
been levied for the purpose of paying such bonds and 
~oupons. [Id.] 

Art. 834:. [901] [481] F·urther com.pro~ise. 
-Cities and towns may compromise and liquidate 
their indebtedness and issue bonds therefor under s~ch 
conditions as are prescribed in this title conferrmg 
s.uch authority on counties, cities and towns, and as 
may be otJJerwise provided by law. [Id.] 

Art. 835. [883] [482] Harbor bonds.-When 
necessary therefor, cities which border on the ?~If of 
Mexico may issue the coupon bonds of such Cities to 
bear interest at not exceeding five per cent per annum 
for the purpose of improving or aiding the improve
ment of their harbors and the bars at the entrance 
thereof in such amounts as may be deemed necessa~y 
not to exceed the limit of indebtedness fixed by their 
respective charters, and may appropriat<: for such 
purpose money out of any surplus fund which may be 
on hand at any time, and when any bonds may be on 
hand, the issuance of which has been made for other 
purposes and may not. be needed for such purpose. 
.Such surplus bonds may be sold and the proceeds used 
for such improvements. [Acts 1883, p. 48; G. L. vol. 
~' p. 354.) 1 

A1·t. 835a. [Repealed by Acts 19311 42nd Leg., p. 
33, ch. 26, § 1.] · 

The article repealed was Acts 1929, 41st Leg., 2nd C.S., 
p. 80, cl1. 46. 

Art. 835b. [Repealed by Acts 1931, 42nd Leg., p. 
771, ch. 309, § 8] 

This m·ticle as enacted by Acts 1030, 41st Leg., 4th C.S., 
p. 82, ch. 43, was held invalid ns "local law" within pro
hibition of Const. art. 3, § 5G. See City of Fort \Vorth v. 
Bobbitt, 121 T. 14, 36 S.W. (2d) 470, aff 121 T. 14, 41 S.W. 
(2d) 228. 

Art. 835d. Assessm.ent certificates in cities 
over 100,000.-Sec. 1. Cities in the State of Texas 
having a population of more than 100,000 inhabitants, 
according to the last preceding United States Cens1,1S, 
may proceed in accordance with the provisions hereof, 
independently of and without reference to any other 
applicable law or charter provision, present or future, 
which, however, shall remain in force as alternative 
methods. The terms "city," "such city," "said city," 
and the plurals thereof, shall mean a city or cities in
cluded under the provisions of this Act. 

Special improvement bo11ds based on assessment certificates 

Sec. 2. Whenever _a city improves its streets in 
any manner in which streets may be improved under. 
the provisions of its charter or under the provisions of 
applicable general laws, including improvement by :fill
ing, grading, raising, paving, repaving, the construction 
or reconstruction of sidewalks, curbs, gutters, by wi
dening, narrowing, straightening, the laying out, open
ing, establishing, extending, lighting, or by otherwise 
improving said streets in such way that a part of the 
cost of making said improvements shall be paid by the 
owners of benefited property, and in such way that it 
provides for, or requires the issuance of, assessment 
certificat~s ·and/or mechanic lien agreements, evidenc
ing a lien against the benefited property described in 
such certificates and/or the obligation of the owner in 
each instance to pay the amoimt of such certificate, it 
shall be lawful for such city to issue to itself and to 
own or acquire such certificates and/or mechanic lien 
agreements. For brevity such evidences of lien and of 
indebtedness, whether they be assessment certificates 
issued by the city against the property or whether .they 
be voluntary contracts and obligations signed by. the 
owners of said property, are hereinafter termed "as
sessment certificates:'• Such city may impound said 
assessment certificates or pledge said assessment 
certificates holding the impounded certificates in the 
hands of the City Treasurer or pledging them in the 
hands of a Trustee, and based on said pledged or im
pounded certificates, may issue special imJ?rovement 
bonds or certificates of interest or other evidences of 
the rio-hts of the holder of said special improvement 
bonds"' or certificates of interest as hereinafter fully 
set forth. For brevity the instruments to be issued 
a""ainst said impounded or pledged assessment certifi
c~tes shall hereinafter in this Act be termed "special 
improvement bonds." The governing body of such city 
shall have power to adopt such resolutions and pass 
such ordinances as may be necessary and/or conven
ient to accomplish the issuance of its special improve
ment bonds anc1 such ·ordinances, resolutions, con
tracts and dther instruments may contain any lawful 
provision not inconsistent with the provi~ions o~ this 
Act. Special improvement bonds may be Issued m an 
amount not exceeding ninety (90o/o) per crnt of the 
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aggregate amount of the impounded ~r pledged a~se~s
ment certificates and shall mature serially or otherw:Ise 
within fifteen years from their date. Sr~ch gove_rmng 
board may make provision as. to the van?r:s senes. of 
such bonds their denominatiOns, maturities, optiOn 
of payment' b~fore maturity, eligibility, and for sub
stitution of certificates, in such manner, however, that 
the outstanding amount of said bonds shall never ex
ceed ninety (90%) per cent of the total amount of 
impounded or pledged certificates. Said bOnds shall 
bear interest at a rate of not exceeding six (6%) per 
cent per annum. No assessment certificates ?hall be 
impounded or pledged which bear les~ than s1x (6o/o) 
per .cent interest. · 

Use of funds in acquiring assessment certificates 

Sec. 3. Such city may use any fund which may 
be lawfully devoted to that purpose in acquirin% the 
assessment certificates which will form the baSIS for 
issuin"" the special improvement bonds, and the pro
ceeds from the sale of said bonds may be used to re
imburse the city for the funds used in the first in
stance and the city is authorized to use the proceeds 
of the' sale of said bonds in acquiring the special as
sessment certificates in the first instance. The gov
ernin"" board of such city shall have the power to 
adopt any and all procedure convenient in the exer
cise of the full power and authority to properly finance 
such street improvements by the issuance of such 
special improvement bonds.· 

Limitations on power to issue bo~<1s not to apply to im
. provement lloonds 

Sec. 4. The special improvement bonds authorized 
under this law shall never be reckoned in determining 
charter, constitutional or statutory limitations im
posed on such city restricting its power to issue bonds 
for any purpose. Neither shall the issuance of said 
bonds by the city constitute the incurring of indebted
ness or the creation of indebtedness as contemplated 
in the provisions of Sections 5 and 7 of Article 11 of 
the Constitution of Texas. The special improvement 
bonds when issued shall contain provisions stating defi
nitely that said bonds are directly secured by a first 
ancl paramount lien on the pledged or impounded cer
tificates and the income thereof; that said certificates 
exist in an amount and yield interest at rates deter
mined by the city to be sufficient and amp~e to meet 
the principal and interest of the bonds as they accrue 
and mature ; that the city pledges all of its charter 
and statutory powers to the collection of such certifi
cates which form the basis for the issuance of the 
bonds, and that it pledges its full faith and credit to 
exercise its charter powers and all lawful means to 
the end that the bonds and interest thereon will be 
paid according to their tenor and effect. 

Duties imposed on pledging or impounding assessment 
certificates' 

Sec. 5. It is a declared public purpose of this Act 
to provide a means of financing the improvement of 
streets in such cities at a greatly reduced cost to the 
owners of property in saiil cities and other taxpayers 
residing in said cities. In event such city seeks to 
take advantage of the provisions of this Act by the 
pledging or impounding of special assessment certifi
cates and the issuance of special improvement bonds 
based thereon, the following duties are ·imposed on 
such city by this law, to-wit: 

(a) In event there shall not be funds on hand, real
ized from the collection of said assessment certificates 
and interest thereon, sufficient to pay the principal 
and/or interest of said special improvement bonds, or 
any of them, as and when the principal and/or inter
est of said special improvement bonds matures and 
accrues, it shall then be the duty of such city to de
posit in said pledged or impounded fund an amount 
suffic:ient to make good the deficit, said deposit to 
be nwcle out of any money then under control of the 

city, which may lawfully be used at that time for 
said purpose ; and 

(b) In event such city does not in such eventuality 
have money on hand or under its control available for 
said purpose, it shall then be the duty o~ such city 
at the time of the occurrence of the deficit to mal{e 
provision for obtaining the money to make good the 
deficit. It shall be lawful for the city to be reim
bursed to the extent of any such monies which it may 
have been compelled to advance rmder the provisions 
of this Section. Reimbursement may be made out of 
the revenues from the pledged or impounded assess
ment certificates, provided that no reimbursement shall 
ever be made unless and until monies are on hand in 
the pledged or impounded fund sufficient to pay the 
next twelve months' principal and interest maturing 
on said bonds. 

Execution of bonds 
Sec. 6. Said bonds shall be signed by the Mayor, 

or the presiding officer of the governing board of said 
city, shall be attested by the City Secretary or City 
Clerk, and shall be registered by the City Treasurer. 
Interest on said bonds may be represented by cou
pons signed by the proper officer or officers of said city, 
or said coupons may bear the printed or lithographed 
signatures of said officer or officers. 

, Attorney General to examine and approve bonds 
Sec. 7. It shall be the duty of the Attorney General 

of the State of Texas to examine the proceedings inci
dent to the issuance of said special improvement bonds 
and to examine the bonds when executed, and said 
bonds when executed shall be examined by the At
torney General and shall not actually be issued until 
the record and said bonds have been approved by 
the Attorney General. After the bonds have be~n 
approved by the Attorney General they shall be regis
tered by the Comptroller of the State of Texas and 
shall be delivered to . the Mayor or presiding officer 
of the governing board of said city", or shall be deliv
ered upon his written order. 

Validation of prior proceedings 
Sec. 9. All proceedings heretofore had by any city 

acting under the provisions of Chapter 43, passed by 
the 4th Called Session of the 41st Legislature, are here
by expressly validated. All ordinances and resolu
tions passed by the governing boards of said cities in 
reference to accepting the powers and assuming the 
duties permitted and prescribed under said law, and 
all resolutions and ordinances pl.edging and impound
in"' special assessment certificates thereunder, author
izhl"" the issuance of special improvement bonds and 
ass;min"' the statutory duties imposed under said law, 
and all ~ctions of said city officials in executing spe~ 
cial improvement bonds thereunder and in perform
ing all other acts under said law, are hereby legal
ized and validated. [Acts 1931, 42nd Leg., p. 771, ch. 
309.] 

Section 8 of this Act is a repealing provision and pro
vides that it shall not repeal any other law than the one· 
specified or any charter pr:ovision of any city affected 
thereby ' but its provisions shall exist as an alternative 
power i'n addition to the provisions of existing law. 

This article (Acts 1931, 42nd Leg., p. 771, ch. 309; Acts 
1031, 4~nd Leg., Sp.L., p. 1G2, ch. 74) was held invalid in 
City of Fort vVorth. v. Bobbitt, 121 T. 14, 41 S.W.(2d) 228, 
as creating "debt" against city in violation of .Const. art. 
11, §§ 5 and 7. 

Art. 835e. Bonds validated.-That all proceed
ings had prior to March 1, 1935, by the governing bod
ies of all independent school districts, cities and towns, 
including home rule cities, in the State of Texas in 
the issuance and sale of bonds, to aiel in financing any 
undertaking foi· which a loan or grant has been made 
by the United States through the Federal Emergency 
Administration of Public Works, or any other agency, 
department or division of the Government of the Unit
eel States of America are hereby in all things fully val
idated; confirmed, approved and ·legalized and all bonds 
issued thereunder are hereby declared to be the valid 
ancl bii'tcling obligations of such independent schoa·1 



18!) BONDS-COUNTY, lUUNICIPAL, ETC. Art. 841 
For Annotations and Historical Notes, see Vernon's 1'exas Annotated Statutes 

districts, cities or towns, and all bonds which were sinking fund was created, then they may invest such 
prior to l\Iarch 1, 1935, authorized but not yet issued funds in the bonds of any school district or school 
shall, when delivered and paid for, constitute valid community authorized to issue bonds, under the same 
and binding obligations of such independent school restrictions as provided in the preceding article. [Id.1 
district, city 01· town. All tax levies made by such 
goYeming bodies for the purpose of paying the prin- Art. 838. [699] Annual report.-The Countv 
cipal of and interest on such bonds, notes or warrants 'I'reasurer of each county and the Treasurer of eaci1 
arc hereby in all things validated, confirmed, approved city, Common and Independent School District Roacl 
and legalized. Provided that this Act shall not vali- District, Irrigation and Drainage District, and any 
elate any bonds now in litigation. [Acts 1935, 44th other political subdivision having the power to issue 
Leg., p. 147, ch. GO, § 1.] · bonds or other evidences of debt, shall make an an-

nual report to the State Comptroller on the first 
Art. 835£. Sale of bonds or obligations by xnu- day of August, showing the condition of the Interest 

nicipal or political subdivisions to Reconstruc-
tion Finance Corporation or Federal Agency.- anc! Sinking Fund for each set of bonds, warrants, 
'l'hat all counties, municipalities, and political subdi- scnp warrants and amounts due banks of said conn
visions of this State, which may own bonds or any ty, city or district outstanding on the thirtieth day 
other obligations or evidences of indebtedness, of an of June of each year, which said report shall be made 

under oath, and shall show: iiTigation, levee, drainage, or school district of this 
State, or of any County, Municipality, or other polit- 1. All outstanding indebtedness of each such city, 
ical subdivisions thereof, or that may own any other County, Common and Independent School District, 
kind of municipal bonds or evidences of indebtedness, Road District, Irrigation and Drainage District, and 
are hereby authorized to sell, COl1111l'Omise or exchange ~my other political subdivision having the power to 
the same to, or with, the Reconstruction Finance Cor- Issue bonds or other evidences of debt, including bonds, 
poratioi1 or any other agency of the Federal Govern- warrants, scrip warrants and amounts due banks 
ment, at less than par and/or at a price which may giving date when issued, the amount of each set of 
seem just and fair and agreed upon by the owners of bonds, warrants, scrip warrimts and amounts due 
such securities, provided, that in all such sales, ex- banks, the rate of interest they bear and when they 
changes or compromises, the bonds, obligations, securi- mature; -
ties, or evidences of debt so acqnii;ed by such Reeon- 2. The tax levy in force to provide for the Interest 
struction Finance Corporation, or other agency of the and Sinking Fund on each set of bonds and the inter
Fecleml Government,. shall never become .a charge est payable on all warrants and other indebtedness. 
against the irrigation, levee, drainage, or school dis-· 3. The amount on hand to the credit of the Inter
trict, 01' the county or municipality issuing same, for est and Sinking Fund of each set of said bonds, show
more than the amount paid therefor by said Recon- ing whether in cash or securities; 
struction Finance Corporation or other agency of the 4. The amount received by the said Fund since last 
Federal Government, plus interest at the rate pro- report, and from what source; 
vided for in such securities. The privilege of pur- 5. The disbursements from said Fund since last 
chasing, compromising or exchanging such bonds, ob- report, and for what purpose; 
ligations, or evidences of indebtedness for less than 6. The amount of said bonds redeemed since last 
par valne, shall only apply to purchases, compromises, report, and the amount still outstanding. 
or exchanges made by the Reconstruction Finance Provided, however, that sueh 'J.'reasurers shall not 
Corporation, or by any other agency of the Federal be required to include in said Report an account of 
Government, acting through its own representative or warrants and other evidences of debt which will be
through the district, county, municipality or political come due before the 31st day of December of the 
subdivision obligated to pay such securities. [Acts year for which the report is made. [Acts 1899, p. 45; 
1935, 44th Leg., p: 54, ch. 18, § 1.] Acts 1931, 42nd Leg., p. 385, ch. 230! § 1.] 

CHAPTER 8.-S!NIGNG FUi'-mS-INVEST.MENTS, 
ETC. 

Art. 
83G. Investments. 
837. Secondary investments. 
838. Annual report. 
83fl. Disbursements. 
840. Penalties. 
841. Recovery. 
842. Federal Farm Loan Bonds. 
842a. Securities issued by Federal Agencies; investments 

for fiduciaries; exchange by Building and Loan 
Associations of bonds with shareholders. 

Article 836. [698] Investments.-The legally 
authorized governing body of any county, city or town, 
or the trustees of any school district or school com
munity, may invest their respective sinking funds for 
the redemption and payment of the .outstanding bonds 
of such county, city or town, or community, in bonds 
of the United States, war-savings certificates, and cer
tificates of indebtedness issued by the Secretary of 
the Treasury of the United States, and in bonds of 
Texas, or any county of this State, or of any incorpo
rated city or town. No such bonds sha)l be purchased 
which, according to their terms, mature at a date sub
sequent to the time of maturity of the bonds for the 
payment of which such sinking fund was create~1. 
[Acts 1905, p. 25 ; Acts 1918, 4th C. S., p. 164.] 

Art. 837. [698] Secondary investxnents.-In 
the event. a governing body is unable to purchase se
cm·ities of the chp.racter mentioned in the preceding 
article, which mature at a date prior to the time of 
maturity of the bonds for the payment of which such 

Al:'t. 839. [700] Disbu.rse:inents.-No citv or 
county treasurer shall honor any draft upon tl;e in
terest and sinking fund provided for any of the bonds 
of such city or county, nor pay out nor divert any of 
the same, except for the purpose of paying the interest 
on such bonds or for redeeming the same, or for in
vestment in such securities as may be provided by 
law. [Acts 1899, p. 45.] 

Art. 840. [701] Penalties.-Any treasurer who 
shall fail to make the reports provided for in the th1rcl 
article of this chapter, or who shall divert said fund· 
or apply said fund for any other purpose than as per
mitted by the preceding article, shall be subject to a 
penalty of not less than five hundred nor more than 
one thousand dollars, to be recovered by the State, 
and in addition thereto, .shall be liable for the amount 
of such fund so diverted. [Id.] 

Art. 841. [702] Recovery.-Tbe Qomptroller, . 
whenever the reports of any treasurer show that be 
has diverted said funds, or when be shall fail to make 
such reports, shall notify the Attorney General or the 
district attorney of the district in which such treasur
er resides, or county attorney in counties in which 
there is no district. attorney provided for by law, of 
the fact, who shall thereupon institute suit against 
such treasurer and his official bondsmen for the· 
amount of such ·penalty and of said fund so diverted. 
The amount of such penalty so recovered sh::tll l•e 
paid into the State Treasury, and the amount of tb~ 
diverted fund so recoverecl shall be paid into the coun
ty or city treasury to the credit. of the fund from 
which it was so diverted. [Id.] 
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Art. 842. Federal Far:m Loan bonds.-All bonds 
issued under .and by virtue of the Federal !arm Loan 
Act; approved by the President of the Umted States, 
July 17, 1916, shall be a_Iawf?l inv~stment for all £idu
darv and trust funds m this StaLe, and may be ac
cepted as security for all public depo~its where de
posits of bonds or mortgages are authonzed by law to 
be accepted. Such bonds shall be lawful investments 
for all funds which may be lawfully invested by guard
ians, administrators, trustees and receivers, for Rav
ing departments of bank~ incorporated under the laws 
of Texas, for banks, savmgs banks and trust compa
nies chartered under the laws of Texas, UII_d for a!l 
insurance companies chartered or transactmg busl
ness under the laws of Texas; where investments are 
required or permitted by the laws of this State. [Acts 
1917, p. 122.] 

Art. 842a. Securities iss~ed by Federal Agen
cies· invest:ments for :fiduciaries; exchange by 
:Ouiiding and Lean Associations of bonds with 
shareholders.-Sec. 1. That, hereafter, all mort
gages, bonds, debentures, notes, collater~.l trust cer
tificates, and other such evidences of mdebtedness, 
issued or that may hereafter be issued under the terms 
and provisions of the National Housing .Act,t approved 
by the President of the United .States on June 27, 
1934 or by any lawful agency created thereunder, all 
mortgages, bonds, debentures, notes, collateral trust 
certificates or other such evidences of indebtedness, 
which hav~ been or which may hereafter be issued 
by the Federal Home Loan Bank Board, or the Home 
Owners' Loan Corporation, or by any Federal savings 
and loan association, or by the Reconstruction Finance 
Corporation, or by the Federal Farm Loan -Board, or 
by any Federal Land Bank, or by any National Mort
gage Association, or by any entity, corporation or 
agency, which has been or which may be created by or 
authorized by any Act, which has been enacted or 
which may hereafter be enacted by the Congress of the 
United States, or by any amendment thereto, which has 
for its purpose the relief of, refinancing of .or assistance 
to owners of mortgaged or encumbered homes, farms, 
and other real estat.e, and the improvement or fiHanc
ing or the making of loans on any real property, shall 
hereafter be lawful investments for all fiduciary and 
trust funds in this State, and. may be accepted as se
cm·ity for all public. deposits where deposits of bonds 
or mortgages are authorized by law to be accepted. 
Such mortgages, bonds, d!'!bentures, notes, collateral 
trust certificates, and other such evidences of indebt
edness, shall be lawful investments for all funds which 
may be lawfully invested by guardians, administra
tors, trustees, and receivers, for building and loan 
associations, savings departments of banks, incorpo
_rated under the laws of Texas, for banks, savings 
banks and trust companies, chartered under the laws 
of Texas, and for all insurance companies of every 
kind and character, chartered or transacting business 
under the laws of Texas, where investments are re
quired or permitted by the laws of this State; provid
ing further that where such mortgnges, bonds, deben
tures, notes, collateral trust certificates, and other 
such evidences of indebtedness are issued against and 
secm·ed by promissory notes, or other obligations, the 
payment of which is secured, in whole or in part, by 
mortgage, deed of trust, or other valid first lien upon 
real estate situated in Texas, or where such mortgages, 
bonds, debentures, notes, collateral trust certificates, 
or other such evidences of indebtedness are acquired, 
directly .or indirectly, in exchange for or in substitu
tion of notes, or either obligations, secm·ed by mort
gage, deed of trust, or other valid first lien upon real 
estate situated in Texas, then such mortgages, bonds, 
debentures, notes, collateral trust certificates or other 
such evidences of indebtedness, so issued a~1d so se
cured, or so acquired, shall be regarded for investment 
purposes by insurance companies as "Texas Securi
ties," 'within the meaning of tile laws of Texas "Overn-
ing such investments. "' 

The provisions of this Act shall be cumulative of all 
other provisions of the Civil Statutes of the State of 
Texas, affecting the investment of fqnds or moneys by 
fiduciaries, guardians, administrators, trustees and 
receivers, building and loan associations, savings de
partments of banks, incorporated and doing business 
under the laws of Texas, commercial banks, savings 
banks and trust companies, chartered and doing busi
ness under the laws of Texas, insurance companies of 
any kind and character, chartered and transacting 
business under the'laws of Texas, and all corporate 
creatures, organized and doing business under the 
laws of Texas. 

It is hereby declared to be the legislative intent 
to enact a separate provision of this Act independent 
of all other provisions, and the fact that any phrase, 
sentence, or clause of this Act shall be declared un
constitutional, shall in no event affect the validity of 
any of the provisions hereof. [Acts 1933, 43rd Leg., 
p. 406, ch. 160; Acts 1935, 44th Leg., p. 33, ch. 12, § 1.] 

148 Stat. 1246 (12 U.S.C.A. §§ 1701-1732). 

Sec. 1. That, hereafter, all bonds, debentures, notes, 
collateral trust certificates, and other such evidences 
of indebtedness, which hiwe been, or which may be 
issued by Federal Home Loan Bank Board, or Home 
Owners' Loan Corporation, or by any Federal Sav
ings and Loan Association, or by the Reconstruction 
Finance Corporation, or by the Federal Farm Loan 
Board, or by any Federal Land Bank, or py any entity, 
corporation or agency which has been or which may 
be created by or authorize·d by any Act which has 
been enacted, or which may hereafter be enacted, by 
the Congress of the United States, or by any Amend
ment thereto, which has for its purpose. the relief of, 
refinancing of, or assistance to owners of mortgaged, 
or encumbered homes, farms and other real estate, 
shall hereafter be lawful investmE;nts for all fiduciary 
and trust funds in this State, and may be accepted 
as security for all public deposits, where deposits of 
bonds or mortgages are authorized by law to be ac
cepted. Such bonds, debentures, collateral trust cer
tificates,· notes and other such evidences of indebted
ness shall be lawful investments for all funds -which 
may be lawfully invested by guardians, administra
tors, trustees and receivers, for building and loan 
associations, savings departments ·of banks incorpo-
rated under the laws of Texas for banks, savings banks 
and trust companies chartered under the laws of Tex
as, and for all insurance companies, of every kind and 
chara.Cter, chartered or -transacting business under 
the laws of Texas, where investments are required or 
permitted by the laws of this State; provided, further, 
that where such bonds; debentures,. notes, collateral 
trust certificates and other such evidences of indebt
edness are issued against and secured by promissory 
notes, or other obligations, the payment of which is 
secured, in whole or in part, by mortgage, deed of 
trust, or other valid lien upon real estate situated in 
this State, or where such bonds, debentures, colhiteral 
trust- certificates, notes, or other such evidences of in
debtedness, 1 are acquired, directly or indirectly, in 
exchange for, or in· substitution of notes or other ob
ligations secured by mortgage, deed of trust, or other 
valid lien upon real estate situated in this State, then 
such bonds, debentures, collateral trust certificates, 
notes, or other such evidence of indebtedness, so is
sued and so secured, or so acquired, shall.be regarded 
for investment ·purposes by insurance companies as 
"Texas securities" within the meaning of the laws of 
this State governing such investments. (Acts 1933, 
43rd Leg., p. 400, ell. 160 ; Acts 1935, 44th Leg., p. 
90, ch. 31, § 1.] · 

Sec. 1-a. That hereafter any building and loan as
sociation holding bonds of the Home Owners' Loan 
Corporation may from time to tin1e exchange same 
with its shareholders for their stock in the association 
on such terms and conditions as may be agreed upon 
between the Board of Directors of such association and 
each shareholder, and under the supervision of and 
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with the approval of the Banking Commissioner, aft
er mailing to each shareholder notice and permitting 
all to have the same fair opportunity of exchange. 
Providing that when notice is sent to stockholders 
under the terms hereof that no exchange can be made 
until all stockholders who want to make such exchang~ 
have been notified; providing further, that when all 
stockholders wl10 want to make such exchange have 
given notice to the building and loan association of 
their desire to make such exchange, the Home Own
ers! Loan Bonds· owned by the building and loan as
sociation shall be ratably apportioned to each stock
holder desiring such exchange as each stockholder's 
interest may appear on the corporate bool;:s of said 
building and loan association. Thirty (30) days shall 
be deemed sufficient time for a stockholder to ex
press his wishes on this matter. Provided, no such 
exchange of stock for bonds shall ever be made un
less, except, and until,· the terms of exchange, includ
ing the price of stocks and bonds shall have been pub
lished, and notice ~ettiJ)g out the tenus of exchange, 
shall have been ;nmled to each stockholder. [As add
ed Acts 1935, 44th Leg., p. 90, ch. 31, § 1.] 

Acts 1935, 44th Leg., p. 90, ch. 31, § 1, added section 1-a. 
to this article. · 

Acts 1935, 44th Leg., p. 90, ch. 31, makes no reference 
to the prior amendment by Acts 1935, 44th Leg., p. 33, ch. 
12, effective January 31, 1935 and accordingly both 
amendments are published in full. · 

See, al~o, articles 416, ante, and 2298, 2547, 4180, post. 

CHAPTER 9.-STATE RELIEF BONDS 
Art. 
842b. Issuance of tax exempt bonds authorized. 
842c. Unsold Relief Bonds cancelled. 
842d. Texas Relief Bonds, Third Series. 
842e. Texas Relief Bonds, Fourth Series. 

Article 842b. Issuance o£ tax exempt bonds 
authorized.-Sec. 1. In conformity with the provi
sions of Section 51-A, Article 3, of the Constitution of 
the State of Te:x:as, the Legislature of the State of 
Texas hereby issues Five Million, Five Hundred Thou
sand ($5,500,000.00) Dollars of bonds. 

a. Such bonds are issued on the faith and credit of 
the State of Texas, but the redemption of any such 
bonds or the payment of interest thereon shall be made 
from sources other than a tax on real property and 
the indebtedness as evidenced by such bonds shall 
never become a charge against or lien upon any prop
erty, real or personal within this State. The bonds 
shall be known and designated as TEXAS RELIEF 
BONDS-First Series. 

b. Such bonds shall be numbered consecutively, be
ginning with Number One and shall be in denomina
tions of One Hundred ($100.00) Dollars each or such , 
multiples the1;eof as may be determined by the Tex
as.Bond Commission hereinafter created, aggregating, 
however, the sum of Five Million, Five Hundred '.rhou
sand ($5,500,000.00) Dollars. 

c. They shall be dated October 15, 1933, and the 
principal of said bonds mature as follows: 

$500,000.00 on October 15, 1935 
$525,000.00 on October 15, 1936 
$550,000.00 on ·october 15, 1937 
$575,000.00 on October 15, 1938 
$600,000.00 on October 15, 1939 
$625,000.00 on October 15, 1940. 
$650,000.00 on October 15, 1941 
$700,000.00 on October 15, 1942 
$775,000.00 on October 15, H)43 

provided, however, that any amount of said bonds 
may be redeemed by the State, at its. option, at any 
time on or after October 15, 1938. 

d. They shall bear interest at the rate of four per 
cent (4o/o) per annum, payable semi-annually on April 
16th and October 15th of each year, the first interest 
being clue and payab}e on April 15, 1934. 

e. The principal and interest shall be payable in 
lawful money of the United States upon presentation 
and surrender of bonds or proper coupons at the office 

of the Treasurer of the State of Texas at Austin, 
Texas. 

f. They shall be exempt from taxation by the State, 
County, municipal or quasi municipal corporation, or 
any political subdivision of the State or any county. 

g. Each bond shall be signed by the Governor, at
tested by the Secretary of State, under the seal of the 
State of Texas, countersigned by the State Comptrol
ler of Public Accounts, approved as to form by the 
Attorney General of Texas and registered by the 
State Treasurer of Texas. The facsimile signatures 
of the Governor, Secretary of State and the State 
Comptroller of PnJ?lic Accounts may be lithographed 
on the interest coupons of said bonds. 

h. The form of said bonds, which shall have in
terest coupons attached to them, and the printing 
and/or engraving of same shall be provided for by 
the Commission and after being· printed and/or en
graved, signed, attested and countersigned by the 
proper officials, they shall be immediately deposited 
with the State Treasurer of Texas for registration ancl 
safe keeping. It shall be the duty of said officer to 
keep a record of said bonds so deposited with him in 
a special book procured and kept for that purpose. 
He shall also keep a ·record of any and all bonds de
livered by him to the Texas Bond Commission for sale 
as hereinafter provided. 

Texas Bond Commission 
Sec. 2. For the purpose of selling such bonds ancl 

of performing such other duties as may be hereinafter 
imposed upon it, there is hereby created, an official 
commission for the State of Texas, to be known as 
the "Texas Bond Commission," to be composed of 
three members as follows: 

The Compti·oller of Public Accounts, the State 
Treasurer, and the Attorney General, who shall serve 
without additional compensation. 

Immediately upon the effective date of this Act, 
said Commission shall meet and elect one of its mem
bers as Chairman and another as Secretary, and the 
Secretary shall keep the minutes of all proceedings 
of the Commission in a book to be kept as a public 
record in the archives of his office. The Commission 
shall meet at any and all times as may be necessary 
to carry out the provisions hereof and the purposes 
for which it was created, upon the call of the Chair~ 
man· or of any two members of the Commission. 

Sale of bonds on application of Texas Relief Commission . 
Sec. 3. The sale of Five Million, Five Hundred 

Thousand ($5,500,000.00) Dollars of Texas Relief 
Bonds by the Texas Bond Commission is hereby au
thorized in the following manner: 

The Texas Relief Commission, which is hereinafter 
provided for, shall make application to the Texas Bond 
Commission for the sale of such part of said Five 
Million, Five Hundred Thousand ($5,500,000.00) Dbl
lars of bonds as, in its judgment, is needed to procure 
State money necessary for the relief of the unem
ployed and needy for a period of two months, and 
ripon the filing of said application said Texas Bond 
Commission, shall sell the amount of bonds so re
quested by the Texas Relief Commission. For further 
periods, upon application of the Texas Relief Com
mission, said Texas Bond Commission is hereby di
rected to sell additional bonds, but the amount sold at 
any one time shall not exceed the amount, which is 
necessary to provide State funds sufficient to care for 
the needy and unemployed for a period of two months. 
Upon the sale by the Texas Bond Comm~ssion of any 
portion of the Five Million, Five Hundred Thousand 
($5,500,000.00) Dollars of Texas Relief Bonds as here
in provided for, the said Bond Commission shall by 
order provide that the bonds shall mature over a pe
riod of nine years beginning with October 15, 1935 
and in the same proportion as set out in Sub-section-c 
of Section 2 hereof. The order of the Bond Commis
sion fixing the maturities shall be entered upon .the 
minutes of the Commission. In no event shall the 
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total amount of the bonds sold under authority of this 
Act exceed a total face value of Five Million, Five 
Hundred· Thousand ($5,500,000.00) Dollars. No bond 
as provided for hereunder shall be sold from and after 
the 15th day of September, A. I). 1935.. It is further 
provided that no officer or officers, board, comm~ssion, 
or any person whatsoever shall borrow from any gov
ernment, or from any source, or permit advances of any 
amount 'vhatsoever, for any of the purposes stated in 
Section 51-A, Article III of the Constitution in antici
pation of the future issuance Of bonds, and any such 
loan or advance shall be void and shall create no ob
ligation against the State of.. Texas; and any officer 
of the State of Texas, or any officer or member of any 
Board or Commission of the State of Texas, partici
pating in such attempted loan or advance shall be 
deemed guilty of high crimes and misdemeanors. 
Provided that loans and advances may be secured from 
the Federal Government to be paid out of the proceeds 
of the Five Million, Five Hundred Thousand ($5,500,-
000.00) Dollars of bonds hereby issued but not out of 
or against any other bonds than said Five Million Five 
Hundred Thmisand ($5,500,000.00) Dollars of bopc1s. 

Sale of bonds on competitive bidding 
Sec. 4. The bonds authorized to be sold by this Act 

shall be sold by the' Texas Bond Commission at a time 
and place to be designated by the Bond Commission 
and after advertisement publishe{l in three (3) news
papers of general public circulation in the State of 
Texas, which publication shall be made for at least 
once each week for two (2) consecutive weeks prior to 
the day sal.d bonds are offered for sale, the advertise
ments specifying date, amount and maturities of the 
borids, the rate of interest and such other provisions 
ns the said Commission may deem proper. The sale 
shall be made upon sealed bids filed with the Secretary 
of said Bond Commission and accompanied by such 
earnest payment as the Bond Commission may direct, 
provided, however, that no bonds shall be sold for less 
than par and accrued interest. The said Bond Com
mission shall reserve. the right to reject all bids, but 
in the event a bid is accepted, the State Treasurer, on 
order of the Texas Bond Commission, is directed to 
deliver said bonds to the purchasers when he shall 
have received for the credit of the State of Texas, 
current funds of the United Stutes to the extent of 
the highest bid made for said bonds, which shall in 
no event be less than par and accrued interest. In 
event the Bond Commission rejects all bids, it shall be 
the duty of the Bond Commission to readyertise said 
bonds as above provided and again offer same for sale 
in the manner above provided. The Texas Bond Com
mission may also sell at private sale to the Recon
struction Finance Corporation or to any other govern
~1lental agency other than such agencies as are specif
I~ally prohibited from purchasing same by the provi
SIOns of this Act, the entire amount of bonds offered 
for sale by the Bond Commission on any particular 
date, or any part thereof, and it shall not be necessary 
as a prerequisite of its purchase of such bonds that 
the Reconstruction Finance Corporation or such other 
agency of government offering to buy said bonds shall 
make a sealed. bid as required of pBrsons and private 
.c?ncen~s, and It shall not be necessary as a prerequi
s~te of. Its purchase of said bonds that the Reconstruc
tiOn Fmance Corporation or other o·overnmental ~"'Oll
ey file with the Bond Commission the earnest pay~ent 
.above referred .to as required of persons and private 
c?ncerns; provided, however, that the Bond Commis
siOn ~hall not sell to the Reconstruction Finance Cor
poratiOn or .o~her governmental agency any of said 
bonds at .a pnce less than the par yalue thereof and 
rt<;c:·ue~l mterest thereon. No Commission, directly 
or mchrectly, shall be auo,vecl upon the sale of said 
bonds or any of them. 

1.'ho funds other than accrued interest received from 
the sale of said bonds shall be credited to the State 
Treasu·rer to a fund to be known as the "Relief Bond 
Fund." Any amounts received as accrued interest 

from. the sale of said bonds shall be placed to the cred
it of a fund designated a~ "The Texas Relief Bond 
Sinking Fund." Both of said funds may be deposited 
in accordance with the depository laws of the State of 
Texas for the deposit of other State funds. 

Investment of certain public funds in Relief Bonds 
prohibited 

Sec. 5. No bonds sold by the Texas Bond Com
mission under the terms of this Act shall ever be 
purchased by, for, on accotmt of, or out of the per
manent fund of the University of Texas, Public Free 
Scllool Fund, Highway Fund or any other fund now 
existing under the control of or for the use and main
tenance of any institution of higher education in Texas 
or the public school system of this State or any elee
mosynary institution of the State, or the sinking funds 
of any county in this State. 

Disbursements by warrants of Comptroller of Public 
Accounts 

Sec. 6. · The. funds belonging to the· "Relief Bond 
Fund" shall be disbursed by warrants drawn by the 
Comptroller of Public Accounts on said fund in the 
payment of allocations made and approved by the 
Texas Relief Commission, which approval shall be 
reflected by the minutes ·of the Texas R.elief Com
mission, signed by its Chairman and attested by its 
Secretary, and filed with the Comptroller of Public 
Accounts; provided that such warrants shall be is
sued by the Comptroller of Public Accounts against 
vouchers signed by the Director or someone author
ized by him in writing to sign for the Director and 
countersigned by the Secretary of the Texas Relief 
Commission or by someone authorized by him in writ
ing to countersign said vouchers by the Secretary, in 
amounts not exceeding in the aggregate the amount 
allocated to any payee, by the Texas Relief Commis
sion as evidenced by its minutes as signed, attested 
and filed as hereinbefore provided. 

Sinldng fund 
Sec. 7. Any and all bonds, as well as all interest 

thereon issued and sold under authority and direction 
of this Act, s~all be redeemed in the following manner: 

Each year after this Act becomes operative and un
til the bonds herein provided for have been retired, 
the State Treasurer of the State of Texas as be re
ceives any and all moneys obtained for the use and 
benefit of the General Revenue Fund of the State of 
Texas, other than any tax on real property shall an
J~ually set up n spe.cial and separate fund, in anticipa
tion of, and sufficient to meet, all interest ancl ma
turity requirements on said bonds for the fiscal year 
succeeding, which said fund shall be deposited to the 
credit of the "Texas Relief Bond SinkinO' Fund." 
Said .Texas Relief Bond Sinking Fund shall be kept 
by smd State Treasurer as a special fund, out of which 
the interest of said bonds shall be paid and out of 
which said bonds shall be redeemed, and' the same is 
hereby appropriated for the purpose of payinO' the in
terest ancl principal of the bonds authorized" by this 
Act, it being the intention of the Legislature to set' 
apart and preserve an adequate fund to pay off and 
chscharge the principal and interest of said obligation 
as ancl when the same becomes due and payable . 

And there is hereby specially appropriated for the 
years ending August 31, l!:l34, and August 31 1935 
an amount for each of said years out of said ;'Texa~ 
Relief Bond Sinking Fund" equivalent to the amount 
of interest maturing on any and all outstandin"' bonds 
during each of said years, and the State Trea:urer is 
hereby directed to make paym·ent of said interest as 
it matures during each of said years upon presenta
tion of coupons evidencing such. 

Unsold bonds to 'be destroyed 
Sec. 8. If on the twenty-sixth of August, A. D. 1935, 

all of the bonds which have been issued herein have 
not been sold, it shall be the duty of the State r.rreas
urer in the presence of the other two members of the· 
Commission to destroy by burning any unsold bonds 
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and any interest coupons appended thereto, and after 
said !Jonds have. been destroyed by burning as above 
provided, it shall !Je the duty of said members of said 
Commission to make a certificate in writing to the 
effect that said bonds were destroyed in accordance 
with the provisions of this law and giving the date 
on which said bonds were destroyed by the State 
Treasurer, a'I1d tile said certificate in the office of 
the Secretary of State· of Texas. As bonds mature 
and are paid they shall be forthwith destroyed and 
report of such filed in like manner. 

Transfer of proceeds of bonds to sinking fund 
Sec. 9. If at the time the Texas Relief Commission 

has ceased to function as a body there shall remain 
with the State Treasurer any sums of money which 
have been derived from the s'ale of any of said bonds, 
it shall be the duty of said State Treasurer to trans
fer said money out of said special account to the Tex
as Relief Bond Sinking Fund. 

Proceeds of sale of bonds appropriated to Relief Commis
sion 

Sec. 10. The proceeds of the sale of any and all 
bonds not to exceed Five Million, Five Hundred Thou
sand ($5,500,000.00) Dollars under this Act sold as here
in provided, during each of the years .of the biennium 
ending August 31, 1935, are hereby appropriated to 
the Texas Relief Commission for the said biennium, 
for the purposes and subject to the I;estrictions as set 
forth in this Act. The expense for printing, litho
graphing and/or engraving the bonds, as well as all 
expense incident to the sale thereof, shall be paid out 
of said funds. [Acts 1933, 43rd Leg., 1st C.S., p. 118, 
ch. 37.] 

Section 11 created the Texas Relief Commission (Art. 
5100n, post), sections 12 to 19 were repealed by Acts 1034, 
43rd Leg., 3rd C.S., p. 59, ch. 34, § 3!} (Art. 842d, § 39, 
post), sections 20 and 21 were penal provisions (Pen. Code 
art. 107c, repealed), and section 2'2 provided that any 
decision that any section, clause or sentence of this act 
is unconstitutional should not affect the remainder. 

Art. 842c. Unsold Relief Bonds cancelled:
Sec. 1. The Legislatur~ of the State of Texas hereby 
cancels any unsold Texas Relief Bonds, First Series, 
issued under the authority of· Chapter 37, Acts 1st 
Called Session 43rd Legislature; 1 but bonds 
No. 1 to No. 250, incl. 

" 501 " " 762 " 
" 1026 " " 1300 " 
" 1576 " " 1863 " 
" 2151 " " 2450 " 
" 2751 " " 3062 " 
" 3376 " " 3700 " 
" 4026 " " 4375 " 
" 4726 " " 5113 " 

of this series having been sold and delivered, are not 
canceled, but are declared to be valid and • binding 
obligations of the State. 

1 Articles S.!:!b, ante, and 5190a, post. 

Texas Relief Bonds, Second Series 

Sec. 2. In conformity with the provisions of Sec: 
tion 51-a, Article 3, of the Constitution of the State of 
Texas, the Legislature of the State of Te:s:tts hereby 
issued Seven Million Seven Hundred Fifty Thousand 
Dollars ($7,750,000.00) of bonds. · 

A. Such bonds are issued on the faith and credit 
of the State of Texas, but the redemption of any such 
bonds or the payment of int~rest thereon shall be 
made from sources other than a tax on real property, 
and the indebtedness as evidenced by such bonds shall 
never become a charge against or lien upon any prop
ert:r, real or personal, within this State. The bonds 
shall be lmown and designated as "Texas Relief Bonds, 
Second Series." 

B. Such bonds shall be numbered consecutively, 
beginning with Number One, and shall be in denomina
tions of Fifty Dollars ($50.00) and One Hundred Dol
lars ($100.00) each and such multiples of One Hundred 

TEX.001uP.STAT. '36-13 

D?ll~rs as may be determined by the Texas Bond Com
D?-ISSIOn, aggregating, however, the sum of Seven Mil
lion, Seven Hundred Fifty Thousand Dollars ($7 -
750,000.00). ' 

C. They shall be dated March 1 · 1934 and the 
principal of said bonds shall mature ~s foll'ows: 

$800,000.00 on March 1, 1936. 
$850,000.00 on March 1, 1937. 
$900,000.00 on March 1, 1938. 
$950,000.00 on March 1, 1939. 

$1,000,000.00 on March 1, 1940. 
$1,050,000.00 on .March 1, 1941. 
$1,075,000.00 on March 1, 1942. 
$1,125,000.00 on March 1, 1943. 

D. They shall bear interest at the rate of four and 
a half per cent (4¥2 o/o) per annum, payable semi-an
nually on March 1, and September 1, of each year 
the first interest being clue and payable on September 1' 
1934. , 

E. The principal and interest shall be payable on 
the l)laturity date thereof in lawful money of ·the 
United States upon presentation and surrender of bonds 
or proper coupons at the office of the Treasurer of the 
State of Texas, at Austin, Texas. 

F. They · shall· .be. exempt from taxation by the 
State, or by any county, municipal, or quasi-municipal 
corporation, or any political subdivision in or of the 
State or of any county. · 

G. Said bonds shall be eligible to secure the de
posit of any and all public funds of the State of Texas 
including funds of every character which can be de
posited by the State of Texas, and shall be eligible 
to secure the deposit of any and all public funds of all 
counties, cities, or political subdivisions thereof and 
of Public Corporations of every character within the 
State of Texas; and said bonds shall be lawful and 
sufficient security for said deposits to the extent of 
one hundred per cent (100%) of the face amount of 
said relief bonds when accompanied by all unmatured 
coupons appurtenant thereto. This provision shall 
take precedence over all laws and parts of laws in 
conflict herewith, and all laws and parts of laws in 
conflict with this provision are hereby repealed to the 
extent of such conflict. The provisions of this subsec
tioil shall also apply to all bonds issued and sold tin
der Chapter 37, Acts of the 1st Qalled Session of the 
43rd Legislature.! · 

H. Said bonds shall be approved as to form by the 
Attorney General of the State of Texas, and after 
such approval each of said bonds shall be signed by 
the Governor, attested by the Secretary of State, 
under the seal of the' State of Texas, and registered 
by the State Comptroller of Public Accounts, and the 
lithographing of the fac simile signature of such offi
cers on the coupons shall be sufficient for such pur
pose. 

I. Said bonds shall have interest coupons atta\?hed 
to them, and 'the form, printing and/or engraving of 
said bonds shall be provided for by the Commission, 
and after being printed and/or engraved, signed; at-, 

· tested, and registered by the proper officials, the bonds 
shall be immediately deposited with the State Treas
urer of Texas for registration and for safe-keeping. 
It shall be the duty of said officer to keep a record of 
said bonds so deposited with him in a special book 
procured and kept for that purpose. Said bonds shall 
bE subject to registration in the name of the holder 
as to principal, on books kept for that purpose in the 
office of the Comptroller of Public Accounts, as evi
denced by the endorsement upon the back thereof, 
and after such registration tlle principal thereof shall 
be payable onli to the registered owner, his legal repre
sentatives or assigns. After being registered .such 
bonds may again lle made payable to beai'er by en
dorsement thereon, and such bonds shall continue sub
ject to registration and to payment to be:irer at the 
option of the holder. The coupons attached to said 
bonds shall be and continue payable to bearer. 

1 Articles 842b, ante, and 51DOa, post. 
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Sale of Bonlls by Texas Bond Commission 
Sec. 3. ~'be Texas Helief Bonds, herein issued, shall 

be sold bv the Texas Bond Commission,, heretofore 
created b~; Chapter 37,1 Acts 1st Called Session of the 
43rd Legislature, in the following manner: 

The Texas Relief Commission, as created by said 
Chapter 37, Acts 1st Called Session of the 43i·d Legis
lature shall make application to the Texas Bond Com
missidn for the sale of $uch part of said Seven Mil
lion, Seven Hundred Fifty ~'housand Dollars ($7,750,-
000.00) of bo'nds as, in its judgment, is needed to pro
cure State money necessary for the relief of the un
employed mid needy, and upon, the filing of said ap
plication, said Texas Bond Commission shall sell the 
amount of bonds so requested by the Texas Relief 
Commission. Upon ftirther application of the Texas 
Relief Commission, , said Texas Bond Commission is 
herelrv directed to sell additional bonds in the amount 
so am)lied for.· Upon the sale by the Texas Bond Com7 
mission of any part of the Seven Million, Seven Hun
dred Pifty Thousand . Dollars, ($7,750,000.00) of Texas 
Relief Bonds, as hei·ein provided for, the said 'Bond 
Commission shall by order provide that said install-, 
ment of bonds shall mature over a period of eight (8) 
years beginning with March 1, 1936, and shall mature 
a1:iproximately in the same proportions as. set ou"t in J 

subsection "C" of Section 2, hereof. The order of 
the Boncl Commission designating the maturities shall 
be entered upon the minutes of the Commission. , In no 
event shall the total amount of the bonds sold under 
authority of this Act exceed a total face value of 
Seven 1\fillion, Seven Hundred Fifty Thousand Dol- · 
lars ($7,750,000.00). No bonds, as provided for here
under, shall be sold f1;om and after the fifteenth day 
of September, A. D. 1935. It is further provided that 
no, officer, or officers, board, commission, or any per
son whatever shall borrow from any government, or 
from any source, or permit advances of any amount 
whatsoever, for any of the purposes stated in Section 
51-a, Article 3, of the Constitution, in anticipation 
of the future issuance of bonds, and any such loan 
or ,advance shall be void, and shall create no obliga
tion. against the State of Texas, and any officer of the 
State of Texas or any officer or member of any board 
or commission of the State of Texas participating in 
such attempted loan or advance shall be guilty of 
high crimes and misdemeanors. 

1 Articles 842b, ante, and 51!l0a, post. 

Sale of bonds o~ advertisement and competitive bidding 

Sec. 4. The bonds authorized to . be sold by this 
Act shall be sold by the ~'exas· Bond Commission at 
a time and place to be designated by the· Bond 
Commission, and, after advertisement, published in 
three (3) newspapers of general public circulation 
in the State of ~'exas, which publication shall be made 
once at least one week prior to the day said bonds are 
offered for sale, the ·advertisements srtecifyinoo date 
amount, and maturities of the bonds, the ;ate"' of in~ 
terest, and such other provisions as the said Commis
s~on m!lY deen~ prop~r.. Said Commission may in its · 
discretiOn pnbhsh a sumlar adyertisement in one news
paper of general circulation outside the State of Texas. 
Offers for said bonds shall be made upon sealed bids 
filed with the Secretary of said Bond Commission and 
accompanied by such earnest payment as the Bond 
Commission may direct; the said Bond Commission· 
shall reserve the right to reject all bids but in the 
event a bid is accepted, the State Treasm:er, on order 
of the Texas Bond Cpmmission, is directed to deliver 
sa~d bonds to the purchasers when he shall have re
ceived, for the credit of tl1e State of" Texas current 
funqs of the United States to the exteut of th~ hi"'hest 
bid made' for said bonds, which shall in no eve~t be 
less than par and accrued interest. In the event bids 
are n.ot re.cei\·ed for the purchase of all or any part 
of. S~Id off?r of !Joucls or in the event the Bond Com
IDlSSion ~·eJe;ts al.l ~icls for ,any or all of said offer of 
bonds SUI{l. Conmnsswn may readvertise said bonds as 
above ,provided, or may in its discretion proceed to sell 

at private sale all or any part of same to the Recon
struction Finance Corporation, or ~o any other govern
mental agency or to any person, firm or corporation 
for cash and in such manner as pro'\rided by the Bond 
Commission, provided, however, that none of said 
bonds shall be sold for a price less than the par value 
thereof and accrued interest thereon. No commission, 
directly or indirectly, shall be allowed upon the sale 
of .said bonds or any of them. 

The funds other than accrued interest and/or pre
miums received from the sale of said bonds shall 
be credited by the State Treasurer to the "Relief Bond 
Fund." Any amounts received as accrued interest 
and/or premiums from the sale of said. bonds shall 
be placed to the credit of a fund designated as "The 
Texas Relief Bond Sinking Fund, Second Series." 
Both of said funds shall be deposited in accordance 
with the depository laws of the State of Texas for the 
deposit of other State funds. 

Redemption and retirement of bonds 

Sec. 5. Texas Relief Bonds, First and Second Se
ries, shall be redeemed and retired in the following 
manner: 

In obedience to Section 51-a of Article 3 of the Con
stitution, which places upon the Legislature the duty 
to ·make such appropriations as are necessary to pay 
the interest and principal of such bonds as the same 
becomes due, there is hereby appropriated out of the 
General ·Revenue Fund of the State of Texas and/or 
from funds which would accrue to the General Rev
enue Fund of the State of Texas, accruing from sources 
other than a tax on real property, for each and every 
year that any Texas Relief Bonds, First Series, are 
outstanding, a sum sufficient to pay the principal and 
interest on such bond:s as the 'same accrues or becomes 
due. From and after the effective date of this 'Act 
arid until all Texas Relief Bonds, ll'irst Series, have 
been retired, the Treasurer of the State of Texas, as 
he receives any and all moneys (from sources other 
than taxes on real property) for the use and benefit 
of, and which under the IJresent law would go to the 
General Revenue l!,und of the State shall, first, before 
such moneys go into the General Revenue Fund, an

.nua1ly set up out of such moneys a special and separate 
fund in anticipation of and sufficient to meet all in
terest and maturity requirements on said bonds for 
the fiscal year next succeeding, which said fund shall 
be deposited to the credit of "~'exas Relief Bonds Sink
ing Pund, · First Series." Said "Texas Relief Bonds 
Sinking lJ"uncl, First Series," shall be kept lly said 
State Treasurer as a separate fund out of which the 
interest on said Texas Relief Boi1cls, First Series, shall 
be paid, and out of which said bonds shall be redeemed 
and retired as they become due, and the same is here
by approvriated for each and every year while such 
honds or any of them are outstanding, for the pur
pose of paying the interest and principal of said bonds 
as the same accrues or becomes due, it being tbe in
tention of the Legislature, and the r~egislnture here
by does set apart, preserve and appropriate an ade
quate fund to pay off and discharge the principal and 
interest of said bonds as and when the same becomes 
due· and payable. 

In obedience to Section 51-a of Article 3 of the Con
stitution wl1ich places upon, the Legislature the duty . 
to make such appropriations as are necessary to J)HY 
the interest and principal of such bouds as the same 
becomes due, there is hereby appropriated out of the 
General Revenue Fund of the State of Texas, and/or 
from funds which would accrue to the General Hev
enue of the State of 'J:exas, accruing from sources 
other than a tax on real property, for each and every 
year that any Texas Relief Bonds, Second Series, are 
outstanding, a sum suffieient to IJay the principal aud 
interest on sueh bonds as the same accrues or becomes 
clue. From and after the effective elate of this Act and 
until all Texas Relief Bonds, Se<:ond Series, have been 
retired, the Treasurer of the State of Texas, as he 
receives any and all moneys (from sources other· than 
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taxes on real property) for the use and benefit of, and Administration of proceeds of bonds 
wl1ich under the present law would go to the General Sec. 11: . The funds derived from tl1e sale of the 
Revenue Fun(l of the State shall first, before such bonds herein issued shall, except as herein otherwise 
moneys go into the General Revenue Fund, annually specifically provided, be administered by the same agen
set up out of such mone.ys a special and separate fund cies, in the same manner and for the same purposes 
in anticipation of and sufficient to meet all interest . as provided for in Chapter 37, Acts of the 1st Called 
:mel maturity requirements on said bonds for the fiscal Session of the 43rd Legislature.! 
year next succeeding, which said fund shall be de- 1 Articles 842b, ante, and 5100;t, post. 
posited to the credit of "Texas Relief Bonds Sinking 
.l!"'und, Second Series." Said Texas Relief Bonds Sink
ing Fund, Second Series, shall be l.:ept by said State 
'l'reasurer as a separate fund out of which the inter
est on said Texas Relief Bonds, Second Series, shall be 
paid, and ·out of which said bonds shall be redeemed 
and retired as they become due, and the same is here
by appropriated for each and every year while such 
bonds or any of them are outstanding, for the pur
pose of paying the interest and principal of said bonds 
as the same accrues or becomes due; it being the 
intention of the Legislature, and the Legislature here
by does set apart, preserve and appropriate an ade
quate fund to pay off and discharge the p~·incipal and 
interest of said bonds as and when the same becomes 
clue and payabla ' 

Interest payment 

Sec. 6. The State Treasurer is hereby directed to 
pay the interest and principnl of said Texas Relief 
Bonds, First and Second Series, as and when the same 
become due from the respective funds set aside for that 
purpose. 

Bonds unsol<l after August 1, 1935 to be destroyed 

Sec. 7. If, on the twenty-sixth of August, A. D. 
1935, all of the bonds which have been issued lterein 
have not been sold, it shall be the duty of the State 
Treasurer, in the presence of the other two members 
of the Commission, to destroy by burning any unsold 
bonds and any interest coupons appended thereto. 
After said bonds shalt have been destroyed by burning 
as aboYe provided, it shall be the duty of said mem
bers of said Commission to make a certificate in writ
ing to the effect that said bonds were destroyed in ac
cordance with the provisions of this law, giving the 
date on which said bonds were so destroyed by the 
State Treasurer, .and file said certificate in the office 
of the Secretary of State of the State of Texas. ·.As 
the bonds mature and are paid they shall be forth
with destroyed and report thereof filed in like manner. 
The bonds canceled in Section 1 of this Act shall be 
forthwith burned by the State Treasurer and 'report 
thereof filed in the manner hereinabove provided. 

Transfer of proceeds to sinking fund 

Sec. 8. If at the time the Texas Relief Commission 
has ceased to function as a body 'there shall remain 
with •the State Treasurer any sums of money which 
have been derived from the sale of any of said bonds, 
it shall be the duty of said State Treasurer to transfer 
said money out of said special account to the "Texas 
Relief Bond Sinking F'und, Second Series." 

Suits authorized on <lefaulted bonds 

Sec. 9. Any owller or holder of any of tile bonds 
herein issued, or any owner' or holder of any of the 
bonds heretofore issued by the Legislature shall, in 
the event of default in the payment of said bonds, or · 
of any interest payment thereon, have the right to 
institute a suit, or suits, in any Court of competent 
jurisdiction in Travis County, 'l'exas, for the purpose 
of enforcing the payment thereof. ·Service of the proc
ess on the Attorney General shall be sufficient in any 
such suit against the State. 

Appropriation ot proceeds of bonds 

Sec. 10. The proceeds of the sale of any and all 
bonds sold under the pl'ovisions of this Act are here
by appropriated to the Texas Relief Commission for 
the biennium, ending August 31, 1935, for the purposes 
and subject to the restrictions as set forth in this Act. 

Disbursements by warrants of Comptroller 
Sec. 12 .. The fund~ belonging to the "Relief Bond 

Fund" shall be disbursecl by warrants drawn by the 
Comptroller of PubFc Accounts on said fund in the 
payment of allocations made and approYed by the 
Texas Relief ·commission, which approval shall be re
flected by the minutes of the Texas Relief Commission · 
signed by it~ Chairman, and attested by its secretary; 
and filed With the Comptroller of Public 'Accounts. 
In case of emergency the Commission may authorize 
the disbursement of funds by the director under such 
rules ~nc~ regulations as may be promulgated by the 
Comm1sswn and as may be evidenced by the minutes 
of said Commission; provided that such warrants shall 
be issued by the Comptroller of Public Accounts 
against vo~chers signed by the Director, or by some
one authonzed by him in writing, and countersigned 
by the secretary of the Texas Relief Commission or 
by someone authorized by him ii1 writing, in amot;nts 
not exceeding in the aggregate the amount allocated 
by the Texas Relief Commission, to any payee as evi
denced by its minutes as signed, attested, and flied as 
hereinbefore provided. ' 

Appropriation for expenses 
Sec. 13. Out of the funds herein appror)riated there 

shall be paid the expense for printing, lithographing 
and/or engraving -the bonds, and the sio·nil1"" of same 
.as :well as all expenses incident to the s1lle tl~ereof and 
the purchase of the books and supplies incident to keep
ing the records therefor. 

There is hereby appropriated out of the General 
Revenue the sum of One Thousand, Two Hundred Dol
lars ($1,200.00) ·for the year ending August 31, 1934, 
and Two Thousand, Four Hundred Dollars ($2,400.00), 
or as much thereof as is necessary for the year end
ing August 31, 1935, for salary of one record clerk in 
the office of State Comptroller. 

There is also· hereby appropriated out of the Gen~ 
eral :Revenue Fund of the State .of Texas the sum of 
Five Thousand Dollars ($5,000.00) for the year ending 
August 31, 1934, and Ten Thousand · Dollars ($10,-
000.00), or as much thereof as is necessary for the 
year ending August 31, 1935, for the State Auditor's 
department for the purpose of auditing the expendi
ture of the Texas Relief Commission and furnishing 
each member of the Legislature and the press a quar
terly statement of such expenditures. [Acts 1934, 
43rd Leg., 2nd C.S., p, 31, ch. 15.] 

Sections 14 to 19 were repealed by Acts 193±, 43rd Leg., 
3rd C.S., p. 50, ch. 34, § 39 (Art. 842d, § 30, post), sec
tions· 20 and 21 were penal provisions (Pen.Code art. 
107d, repealed) and section 22 provided that if any section 
were held unconstitutional such holding should not af
fect tho remaining portions of the act. 

Section 22 proYides that if any section is held uncon
stitutional, sucb holding shall not affect the remaining 
portions of the act. 

. Ad. 842d. Texas Relief Bonds, Thh•d Series. 
-Sec. 1. . In conformity with ·the provisions of Sec
tion 51·a, Article 3, of the Constitution of the State 
of Texas, the Legislature of tile State of Texas hereby 

. issues Six Millimi Dollars ($G,OOO,OOO.OO) of bonds. 
Said bonds shall be designated. "Texas Relief Bonds, 
Third Series." 

A. Such bonds are issued on the faith and credit of 
_the State of Texas and are general obligations of the 
State, and the principal and interest of said bonds· are 
payable from all ·moneys receiYed by the State, except 
revenues derived from ad valorem taxes on real prop
erty, provided that the indebtedness as evidenced by 
said bonds shall never become a charge against or lien 
upon any property, real or personal, within this State. 
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B. Such bonds shall be numbered COl!secutiveiy, 
beginning with Number On~, and shall be m .such de
nominations as shall be des1gnated by the Texas Bond 
Commission, aggregating Six Million Dollars ($6,000,-
000.00). n<>4 d th 

C. They shall be dated October 15, 1vu' , an e 
principal of said bonds shall mature as follows: 

$787,000 on .October 15, 1935 
555,000 on October 15, 1936 
580,000 on October 15, 1937 
620,000 on October ·15, 1938 
631,000 on October 15, 1939 
660,000 on October 15, 1940 
690 000 on October 15, 1941 
12o:ooo on October 15, 1942 
757,000 on October 15, 1943 

D. They shall bear interest at a rate to be fixed by 
the Texas Bond Commission not to exceed four an~ 
one-fourth per cent (41.4 o/o) per annum, payable semi
annually on April 15th and October 15th of each ~ea:, 
the first interest being due and payable on Apnl 1n, 
1935. 

E. The principal and interest shall. be payable on 
the maturity dates thereof in lawful money of the 
United States of America in such funds as on the re
spective matririty dates shall be legal tender for debts 
due to the United States. of America upon presentation 
and ·surrender of bonds or proper coupons at the ?f
fice of the Treasurer of the State of Texas, at Austm, 
Texas.' 

F. They shall be exempt from taxation by the State 
of Texas or by any county, municipal or quasi-mu
nicipal corporation or by any other political subdivi
sion in or of the State or of any county thereof. 

G. Said bonds shall .be eligible to secure the de
posit of any and all public funds of the State of Texas 
including funds of. every character which can be d·e
posited by the State of Texas, and shall be eligible 
to secure the deposit of any and all public funds of 
all counties cities, or political subdivisions thereof 
and of public corporations of every character ·within 
the State of Texas; and said bonds shall be lawful 
and srifficient ·security for said deposits to the extent 
of one hundred per cent (100o/o) . of the face mnotmt 
of said relief bonds when accompanied by . all unma
tured coupons appurtenant thereto. This provision 
shall take precedence over all laws and parts of laws 
in conflict herewith, and all laws and parts of laws 
in conflict with this provision are hereby repealed to 
the extent of such conflict. 

H. Said bonds shall ·be approved as to form and 
validity .bY the Attorney General of the State of '.rexas, 
and each of said bonds shall be signed by the Governor, 
attested by. the Secretary of State, under the seal of 
the State of Texas, and registered by the State Comp
troller of Public Accounts, and the lithograpl).ing of 
the facsimile signature of such officers on the coupons 
shall be sufficient for such purpose. 

I. Said bonds shall have interest coupons attached 
to them, and the form, printing, lithographing and/or 
engraving of said bonds shall be provided for by the . 
Texas Bond Commission, in installments or otherwise, 
and after beirig printed, lithographecl and/or engraved, 
signed, attested, and registered by the proper officials, 
the bonds shall be immediately deposited with the 
State Treasurer of Texas for registration and for safe
keeping. It shall be the duty of said officer to keep 
a record of said bonds so deposited with him in a spe
cial book procured and kept for tl1at purpose. Said 
bonds shall be subject to registration in the name of 
the bolder as to principal, on books kept for that 
purpose in the office of the Comptroller of Public Ac
counts, as evidenced by the endorsement upon the 
back thereof, and after such registration the prin
cipal thereof shall be payable ouly to the registered 
0\vner, his legal representatives or assigns. After be
ing registered such 'bonds may again be made pay
able to bearer by endorsement thereon, and such bonds 
shall continue subject to registration and to pay
ment to bearer at the option of the holder. The coli-

pons attached to said bonds shall be and continue pay-
able to bearer. · 

Sale by Texas Bond Commission 
Sec. 2. The Texas Relief · Bonds, herein issued, 

shall be sold by the Texas Boncl Commission, hereto~ 
fore created by Chapter 37, Acts of the First Called 
Session of the Forty-third Legislature,t in the follow
ing manner: 

The State Board of Control shall make application 
to the Texas Bond Commission for the sale o~ such 
part of said Six Million Dollars ($6,000,000.00) of 
bonds as,. in its judgment, is needed to procure State 
money necessary for the relief of the unemployed and 
needy, and upon the filing of said application, said 
Texas Bond Commission shall sell the amount of, bonds 
so requested by the State Board of Control. Upon fu_r~ 
ther application of the State Board of Control, said 
Texas Bond Commission is hereby directed to sell ad
ditional bonds in the amount so applied for. Upon the 
sale by the Texas Bond Commission of any part of 
the Six Million Dollars ($6,000,000.00) of Texas Relief 
Bonds, as herein provided for, the said Bond Commis
sion shall by order provide that said installment of 
bonds shall mature over a period of nine (9) years 
beginning with October 15, 1935, and shall mature ap
proximately in the same proportions as set out in sub
section "C" of Section 1 hereof. The order of the 
Bond Commission designating the maturities shall be 
entered upon the minutes of the Commission. In no 
event shall the total amount of the bonds sold under 
autliority of this Act exceed a total principnl amount 
of Six Million Dollars ($6,000,000.00). No bonds, as 
provided for heremider, shall be sold frol? and after the 
twenty-sixth clay of August, 1935. It IS further pro
vided that no officer, or officers, board, commission, or 
any person whatever shall borrow from any govern
ment, or from any source, or permit advances of any 
amount whatsoever, for any of the purposes stated 
in Section 51-a, Article 3, of the Constitution, in antici
pation of the future issuance of bonds, and any such 
loan or advance shall be void, and shall create no 
obligation against the State of Texas, and any officer 
of the State of Texas or any officer or member of any 
board or commission of the State of Texas participat- · 
ing 1n such attempted loan or advance shall be guilty 
of high crimes and misdemeanors .. 

1 Sections 842b, ante, and 5190a, post. 

1\Iethod of selling b;onds . 
Sec .. 3.' The bonds authorized to be sold by this 

Act shall be sold by the Texas Bond Commission at a 
time and place to be designated by the Bond Commis
sion, and, after advertisement, published in three (3) 
newspapers of general public circulation in the State 
of Texas, which publication shall be made once, at least 
one. (1) week prior to the day fixed for the sale of the 
bonds, the advertisements specifying date, amount, and 
maturities of the bonds, the rate of interest, and such 
other provisions as the sa~d Commission may dee?l 
proper, provided that the notice of sale shall co~1tam 
proper provisions offering said bonds on basis of 
different and yarious rates of interest, none of which 
shall· exceed a rate of four and one-fourth per cent 
(41f1 %) 1~er annum. Said Commission may in its dis
cretion publish a similar ddYertisement in one (1) news
paper of general circulation outside the State of Texas. 
Offers for said bonds shall be made upon sealed bids 
filed with the Secretary of said Bond Commission and 
accompanied by such earnest payment as the Bond 
Commission may direct; the said ·Bond Commission 
shall reserve the right to reject all bids, but in the 
event a bid is accepted, the State Treasurer, on order 
of the Texas Bond Commission, is directed to de
liver said bonds to the purchasers when he shall have 
received, for the credit of the State of Texas·, current 
funds of the United States in the amount of the ac
cepte<l bid for said bonds, which shall in nq event. be 
less than par and accrued interest. In the event bids 
are not received for the pui·chase o! all or any part 
of said offer of bonds or in the event the Bond Com· 
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mi~sion rejects all bids for any or all of said offer of is hereby directed to pay the interest and principal of· 
bonds said Commission may readvertise said bonds said Texas Relief Bonds, First, Second and Third 
as above provided, or may in its discretion proceed to Series, as and when the same become due. 
sell at private sale all or any part of same to the Re
construction Finance Corporation, or to any other gov
enunental agency or to any person, firm or corporation 
for cash and in such manner as shall be provided for 
by the Bond Commission, lH"Ovicled, however, that none 
.of said bonds shall be sold for a price less than the 
par value thereof and accrued interest thereon. No 
commission, directly or indirectly, shall be allo\ved 
upon the sale of said bonds or any of tbem. 

The funds other than accrued interest and/or pre
miums received from the sale of said bonds shall be 
credited by the State Treasurer to the "Helief Bond 
Fund." Any amounts received as acc1'ued interest 
and/or premiums from the sale of said bonds shall be 
placed to the credit of a fund designated as "The 'l'exas 
Relief Bond Sinking Fund, Third Series." Both of 
said funds shall be deposited in accordance with the 
depository laws of the State of Texas for the deposit 
of other State Funds. 

Redemption of bonds 

Sec. 4. Texas Relief Bonds, 'J'hird Series, shall be 
redeemed and retired in the following manner: 

In obedience to Section 51-a of Article 3 of ·the Con
stitution which places upon the Legislature the duty 
to make such appropriations as are necessary to pay 
the interest and princiual of such bon<ls as the same 
become due, there is hereby appropriated out of all 
revenues received from all sources except from taxes 
on real property, for each ancl every year that any 
Texas Relief Bonds, Third Series, are outstanding, a 
sum sufficient to pay the lWincipal and interest on 
such bonds as the same becomes clue. lTrom and after 
the effective elate of this Act and until all Texas Re
lief Bonds, Third Series, l1ave been retired, the ':l'reas
urer of the State of Texas, as he receives any and all 
moneys (from sources other than taxes on real prop
erty) for the use and benefit of, and which under the 
present law would go to the General Revenue Fund of 
the State shall first, before such moneys go into the 
General Revenue Fund, annually set up out of such 
moneys a special and separate fund in anticipation of 
and sufficient to mP.et all interest and maturity re
quirements on said bonds for the fiscal year next suc
ceeding, which said fund shall be deposited to the 
credit of "Texas Relief Bonds Sinking Fund, Third 
Series." In event the revenues thus received by the 
Treasurer shall be insutlicient to meet said anticipated 
maturities of principal and interest, there is hereby 
appropriated from revenues received from all sources 
other than from taxes on real property, not otherwise 
specifically appropriated by the Constitution, sutficient 
money to meet said anticipated maturities of prin
cipal and interest, and the Treasurer is hereby ordered 
to place said additional moneys in said Sinking Fund. 
Said Texas Relief Bonds Sinking Fund, Third ::leries, 
shall be kept by said State Treasure1· as a separate 
fund out of which tile interest on said Texas Relief 
Bonds, Third Series, shall be paid, and out of which 
said bonds shall be redeemed and retired as they 
beeome clue, and the same is hereby appropriated for 
each and e,·ery year while such bonds, or any of them, 
are outstanding, for tl1e purpose of paying the inter
est and principal of said bonds· as the same becomes 
due; it being the intention of the Legislature, and 
the Legislature hereby does set apart, preserve and ap
propriate an adequate fund to pay off and discharge 
the principal and interest of said bonds as and when 
the same become clue and payable. 

Payments of interest by State Treasurer 

Sec. 5. All duties imposed on the 'J'L·easurer in Sec
tion 4 hereof in reference to the "Texas Helief Bonds, 
Third Series," and the appropriation made to pay the 
principal and interest thereof, are likewise effective 
as to "Texas Relief Bonds, First Series" and "'l'exas 
Helief Bonds, Second Series." The State Treasurer 

Destruction of unsol1l bon1ls 
Sec. 6. If, on the twenty-sixth day of August, A. 

D. 1935, any of the bonds which have been authorized 
herein have not been sold, it shall be the .duty of the 
State 'l'reasurer, in the presence of the otl1er two mem
bers of the Bond Commission, to destroy by bnrning 
any unsold bonds and all interest coupons appended 
thereto. After said bonds shall have been destroyed 
by burning, as above provided, it shall be the dnt;}; of 
said members of said Commission to make a certificate 
~n writing to the. effect that said .bonds were destroyed 
m accordance With the provisions of this law, giving 
the date on which said bonds were so destroyed by 
the State Treasurer, arid file said certificate in the 
office of the Secretary of ~tate of the State of Texas. 
As the bonds mature and are paid they shall be forth
with destroyed and report thereon filed in like manner. 

Transfer of unused funds by State Treasurer 
Sec. 7. If, at the time the State Board of Control 

ceases to administer the duties impqsecl by this Act,· 
there shall remain with the State Treasurer any sums 
of money which have been derived from the sale of mw 
of said bonds, it shall be the· duty of said State Treas-

., urer to trans.fer said money out ·of said special ac
count to the "Texas Relief Bond Sinking Fund Thi.rd 
Series." ' 

Suit on bon<ls in default 
Sec. 8. .A.ny owner or holder .of any of the bonds 

llerein issued, in the event 1 default in the payment 
of said bonds, or of any interest payJ:4.ent thereon, 
tlhall have and is hereby granted, the right to institute 
a suit, or suits, against the State of Texas in any court 
of competent jurisdiction in Travis County, Texas, for 
the purpose of enforcing payment thereof. Service of 
the process on the Attorney General shall be sufficient 
in any such suit against the State. 

1 So in enrolled bill. 
inserted. 

\Vor<l "of" should pr.obably be 

Appropriation to State Board of Control 
Sec. 9. The proceeds of the sale of any and all 

bonds solcl under the provisions of this Act are here
by appropriated to. the State Board of Control for the 
pnrposes and subject to the restrictions as set forth in 
this Act. 

Payment of expenses 

Sec. 10; Out of the fund herein appropriated there 
shall be paid the expense for printing, lithographing 
and/or engraving the bonds, and the signing of same 
as well as all expenses incident to the sale thereof 
and the purchase of the books and. supplies incident 
to keeping the record therefor. 

Allocation of fumls 
Sec. 11. [Repealed by Acts 1935, 44th Leg., p. 79, 

ch. 30, § 22.] 

Texas Relief Commission abolished ancl relief funds to be 
distribute(} by State Boartl of Control 

Sec. 12. Th~ Texas Relief Commission as created 
by Chapter 37, Acts of the First Called Session of the 
l!'orty-third Legislature of Texas 1 shall be and the 
same is hereby abolished, set aside and shall be held 
for naught, and in lien thereof and to take its place in 
the adm.inistration of relief funds obtained by either 
the sale of State bonds or Federal funds or from any 
other source, the clistribution, regulation and disposal 
of any of said funds shall be placed in the hands of the 
State Board of Control and it shall have direct super
vision of the said funds, their allocation, and clistribu
tion to the different counties, political subdivision and 

· individuals in this State. It shall succeed to and is 
hereby granted all the powers and privileges granted 
to such Texas Relief Commission, and is hereby charg
ed with the duties heretofore imposed by law upon 
such Commission, and all of said powers, privileges 
and duties shall be and the same are hereby imposed 



'Art. 842d REVISED CIVIL STATUTES 198 

upon the State Board of Con~rol. ·The .T.~~as Relief 
Commission shall be an ?-dditwnal subdlV1Sl011 of the 
State Board of Control and shall be separate and ap~rt 
from the other divisions of its work for the ad.mnus
tration of the additional duties prescnbecl by tlu~ Act. 
The State Board of Control shall appoint a Ch1ef of 
the Texas Itelief Commission Division who shall be a 
citizen of this State ancl wl10 .shall. be. kno-:n. ~s the 
Director of The Texas Relief CommJsswn DlVlSlon of 
the State Board of Control, and whose qualifications 
shall be such as in the opinion of the State Board of 
Control, r~gardless of previous experience, qualify him 
to perform the duties as prescribed by law and see 
that the laws of the State affecting relief are enforced, 
and the Board of Control shall also appoint an Assist
ant Director, a secretary and an Auditor for the Divi
sion. All of the above named employees shall be placed 
under a bond in the amount of Twenty-five Thousand 
Dollars ($25,000.00) each conditioned for the faithful 
performance of their duties. AU premiums shall be 
payable out of relief funds. Said bonds shall be ap
proved as to form by the Attorney General and as to 
solvency by the Board of Insurance Commissioners. 

1 A1-ticles 842b, ante, and 51!l0a, post ... 

Relief Commission Division of Board of Control; powers 
and duties 

Sec. 13. The Board of Control shaH provide for 
such other employees as it may from time to time de
termine necessary, and the Director of the Relief · 
Commission Division of the Board of Control, under 
the orders of• the Board. of Control, shall have the 
power to hire such necessary assistants as such Board 
of Control shall deem proper; and shall have super
vision and control over an county boards of relief 
throughout the State, and. shall do all and everything 
deemed proper and necessary in order to furnish 
needed relief to such persons as may be entitled there
to in this State in conformity with the provisions of 
this· Act and other laws not in conflict therewith. 

Comjpensation of members of Board of Control and 
employees 

Sec. 14. [Repealed by Acts 1935, _44th Leg., p. 79, 
ch. 30, § 22.] 

County Relief Boards 

Sec. 15. County Relief Boards are hereby created 
in each county and shall consist of five (5) members. 
The members of these county boards shaH be appointed 
by the Board of Control, and their duties shall be in 
an advisory capacity and. shall not be administrative. 
Upon their selection by the Board of Control they shall 
be promptly notified by the Secretary of said. Relief 
Commission Division and shall meet from time to time 
upon call of the chairman and advise with the county 
ad.ministrator in .all matters pertaining to county re
lief. County Boards shall serve without compensa
tion. Provided that in all counties of the State in 
·which there. is located a city with a population of 
One Hundred Thousand (100,000) or more, according 
to the last preceding ]'ederal census, such county re
lief Board. shall consist of seven (7) members. 

The members of the present co:unty relief boards 
shall continue to act in the capacity above outlined 
until a new board is appointed as above set forth. In 
case of removal, failure to qualify, resignation or death 
of any membeJ" of any county board, his successor 
shall be am)ointed in the same manner as herein pro
vided. 

County administrators and other necessary em
l)loyees- for canying on relief in the several counties 
shall be appointed by the State Board of Control. The 
salaries of all such employees shall be iixed by the 
State Board of Control. Saicl county administrators 
and their employees shall be subject to removal by the 
State Boat·d of Control. 

\Vhere practicable, the State Board of Control may 
authori:~.e the ernDloyment of a county administrator 
to act as administrator for two or more counties and 
to sc,t Ul) such rules and regulations which will admin
i:;ter relief efficiently under such arrangement. 

Use· of organization of Texas Relief Commission 
Sec. 16. Upon the passage of this Act, the Board 

of Control may utilize the present set-up throughout 
its entirety for a sufficient length of time until they 
can orgm{ize the Texas Relief Commission Division 
as contemplated hereiri, and shall have the power to 
utilize the whole force, organization, and general set
np of the Texas Relief Commission as it /existed prior 
to the passage of this Act, until they can organize such 
Division of said Board of ControL 

Board of Control charged with administration of relief; 
Federal funds 

Sec. 17. The Board of Control shall lle expressly 
charg·ed with the proper administration of the funds 
provicled for. in this Act and ~f the relief problems 
arising thereunder and shall d1spose of all property 
and equipment heretofore and hereafter purchased for 
use in distributing relief funds and in the adminis
tration of this Act and expend the proceeds therefrom 
as herein provided, and this Act ancl said Chapter 37, 
Acts of the First Called Session of the Forty-third 
Legislature,1 and said Chapter 15, Acts of the Second 
Called Session of the Forty-third Legislature,2 shall. 
in all respects, .save as to the provisions for the. pay
ment of said· bonds, cease, and shall be in all respects 
repealed. :mel become null and void as of May 1, 1935 ; 
provided, however, that the agencies charged with the 
duty of expending Federal funds in the State of Tex
as may direct the expenditure of said .Federal funds 
through the State Bottrd of Control and the set-up 
herein authorized, hut without expense or obligation 
on the part of the State of Texas. Only those wlio are 
bona fide resident citizens of the State of Texas shall 
be employed to perform any of the functions hereby 
authorized. Said Board of Control shall adopt strict 
rules ancl regulations to be faithfully observed by case 
'vorkers to the end that those ·who· can obtain work 
or provide at lef!St a part of their keep s4all do so 
under penalty of perman~nt removal from any and all 
classes of relief; and a list of the names of all persons 
receiving relief hereunder shall be open for inspection 
as other public records. . 

1 Articles 842b, ante, and 5190a, post. 
• Article 842c, ante. 

County relief projects 

Sec. 18. [Repealed by Acts. 1935; 44th Leg., p. 79, 
ch. 30, § 22.] 

Allocation of funds for city and county hospitals 
Sec. 19. [Repealed by Acts 1935, 44th Leg., p. 79, 

ch. 30, § 22.] • 
Reports to Legislature 

Sec. 20. The Board of Control is directed to make 
a report nnd recommendation to the Regular Session of 
the Forty-fourth Legislature on or before March 15, 
1935, as to the permfment rehabilitation of persons on 
tli~ relief rolls of the State of Texas. 

. Temporary relief by County Administrator 
Sec. 2i. The County Administrator may place per

sons temporarily upon the relief rolls of hi_s county 
if the necessity creates an e~nergency. 

Discharge of employees for political activity 
Sec. 22. Any case worker, county administrator 

or other erpployee engaged under the provisions of 
this Act who shall engage himself in the political in
terest of any candidate or who shall attempt to in
iiuence any voter on any political issue, shall be im
mediately discharged upon being proved guilty of 
such activity and shnll never again be the beneficiary 
of the funds authorized by this Act, either as an em
})loyee or as a relief subject. 

Persons refusing employment to be denied further relief 
Sec. 23. If and when it has been shown that em

ployment at the prevailing wage scale of the county 
hns been offered a person who is physically able ,to 
work who is upon the relief rolls and that said per
son has refused to accept_ such employment at the 
prevailing wage scale, it shall theil be the duty of the 
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Cotinty Aflministrn toi· to refuse further relief to said 
person and in addition thereto, shall notify the State 
Board of Control of the name, address, and circum
:;;tances of snell cnse. 

Cooperation with ·Federal relief agency 
Sec. 24. The Board of Control is hereby directed 

to seek the co-operation of the Federal relief agency 
so that changes mrry be procured in the .Federal· rules 
and regulations applicable to the expenditure of Fed
eral funds and funds expended and contributed to 
jointly by this State and the Federa~ Government; 
said changes to be procm·ed so that the relief funds 
can be more economicall;y and judiciously expended, 
and so that the relief program \Vill not hamper the re
covery of the farming, ranching and industrial activi
ties of this State. 

Percentage for hospital services 
Sec. 25. [Repealed by Acts 1035, 44th Leg., p. 79, 

ch. 30, § 22.] 

Pcrccnta.ge for indigen.t tubercular patients 

Sec. 26. The State Board of Control is hereby au
thorized to use not to exceed three per cent (3%), or 
so much thereof as may be necessary, of the proceeds 
of the Texas Relief Bonds, herein (lnthorized, for the 
hospitalization of indigent tubercular patients who 
are on the relief rolls in recognized established tuber
culosis sanatoria (other than in the State 'I'uberculosis 
Sanatorium) within 'this State; provided that the ap
plications and requirements for relief hereunder shall 
conform to those for admission to the State Sana
torium, save and except, that the prohibition against 
negro patients shan not apply to this Act, and the su
perintendent of the State '.ruberculosis Sanatorium, 
subject to the approval ·of the State Board of Control, 
is authorized,· unpo'wered, and directed to select and 
designate such sanatoria for the treatment of such 
patients, and to ·enter into contracts with such sana
toria for the care of such patients; provided further, 
the amount authorized to be expended for services, 
including board, laundry, room, medicines and merU
cal attention, shall not exceed the sum of Two ·Dol
lars and Fifty Cents ($2.50) per day per patient. Pro
vided, further, that of the funds herein allocated there 
is appropriated the sum of Five Thousand Dollars 
($5,000.00), or so much thereof as may be necessary, 
to be expended· under the direction of the Superin
tendent of the State Tuberculosis Sanatorium for an 
assistant or assistants and clerical help and to pay 
office and traveling expenses necessary for the purpose 
of carrying this Act into effect. · 

Allocatil?n for State Sanatorium 

Sec. 27. [Revealed by Acts 1935, 4LJ:th Leg., p. 79, 
ch. 30, § 22.] 

Percentage for 1listribution of food and clothing 
Sec. 28. 'l'lle State Board of Control is hereby au

thorized to use not to exceed one per cent (1o/o), or so 
much thereof as may be necessary, of the proceeds of 
the Texas Relief Bonrls for the purpose of distributing 
food and/or clothing supplied by any agency of the 
Federal and/or State governments, in instances where 
the .Federal government wilJ.not bear the cost of such 
distribution. · 

Distribution of Federal funds 

Sec. 2D. In the event Federal funds alone are to 
be distributed by this agency herein created, then th~ 
Board of Control shall have the power to accept such 
funds and administer and distribute same. 

Relief to bona fi do residcn ts 

Sec. 30. Provided that 110 funds derived from the 
sale of the bonds issuerl shall be disbursed to or ex
pended for the benefit of any citizen who has not been 
a. bonll fide resident of the State of Texas for a period 
of one (1) year, immediately preceding application for 
relief, provided this shall not apply to an infant under 
the age of one (1) year. 

Disbursements by warrants of Comptroller of :Public 
Accounts 

Sec. 31. The funds belonging to the "Relief Boml 
Fund" -shall be disbursed by warrants clra wn by the 
Comptroller of Public Accounts on saicl fund in the 
payment of allocations made and approved by the 
State Board of Control, which a11proval shall be re
flected by the minutes of the Board of Control, signed 
by its Chairman, and attested by its Secretary pro
vided for 'herein, and filed with the Comptroller of 
Public Accounts. In case of emergency the Board of 
Control may authorize the disbursement of funds by 
the Director under such rules and reg·ulations as may 
be pr_omulgated by th~ Board of Control and as may 
be evidenced by the mmutes of said Board of Control; 
provided that such warrants shall be issued by the 
Comptroller of Public Aecounts against vouchers sio·n
ed by the Director, or by someone authorized by hlm 
in writing, and countersigned by the Secretary as 
herein provided, or by someone authorized by hi~· in 
writing, in amounts not exceeding in the aggregate the 
amount allocated by the Board of Control, to any 
payee, as evidenced by its minutes as signed, attested, 
and filed, as hereinbefore provided. ' 

Rules and regulations for purchase of supplies 

Sec. 31-a. ~'he Board of Control is hereby directed 
to promulgate rules and regulations for the purchase 
of supplies for relief and requirement for bids on same. 

Nepotism prohibited 

Sec. 32. [Repealed by Acts 1935, 44th Leg., p. 79, 
ch. 30, § 22.] 

Enforcement of Act an!l provision for efficient service 
Sec. 33. The Board of Control is hereby directed 

to make such rules and regulations as may be neces
sary l)roperly to enforce this Act, and shall have au
thority, in the event some division should become over
loadec1 to tran.:;fer or change employees from one 
position to another in the same division, or to cause 
to be changed employees from one division to another, 
as in their judgment would cause more efficient serv
ice to be rendered. 

Penal provisions 

Sees. 34-36. See Pen.Code, art. 107e. 

Cooperation with State agencies 

Sec. 37. The State Boarcl of Control is hereby au
thorized to co-operate with other agencies and/or de
partments of the State 'Government in formulating 
plans for other feasible work relief projects. The 
State Reclamation Engineer, State Board of Water 
Engineers, State Forester, all State Educational In
stitutions and other departments and agencies of the 
State government are hereby instructed and required 
to co-operate with the State Board of Control_ in 
formulating plans for work projects and it is their 
duty to furnish said Board of Control all information 
and data and to provide all technical reports desired 
concerning any matter under the control of such de
parttilents, provided, however, in no event shall any 
of the funds derived from the sale of bonds be used for 
the purpose of securing any technical reports which 
may be supplied by any existing department of the 
State Government. 

Recor(ls 

Sec. 38. All records, papers, accounts, data, books 
and documents belonging to the present Texas Relief 
Commission shall be turned o•er to the State Board 
of Control, ancl all such records, papers, accolmts, 
data, books and documents shall be kept by the ~'exas 
Helief Commission Division of the State Board of 
Control and shall become a part of the records of said 
Texas Relief Commission Division of the State Board 
of Control. At· the expiration date of this Act, all 
records of the Texas Relief Commission Division of 
the State Board of Control shall be delivered to and 
be preserved by the Secretary of State as public rec
ords. 
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1\Iajority vote in Board of Control 

Sec. 38-a. The Board of Control in ~a1:rying out 
the provisions of this ~~ct shall act by maJonty vote. 

Repeals 

Sec. 39. Subsections 1, 2, 3, 4, and 6 of Section 11, 
and all of Sections 12, 1?, 14, 15, 16, 17, 18, 19, ~0 and 
21 of Chapter 37, Acts of the First Called Se~swn of 
the Forty-third Legislature,I and all of Sectwns 14, 
15, 16, 17, 18, 19, 20 and 21 of .Chapte: 15, Ac.ts of th~ 
Second Called Session of the Forty-third Legislature -
are· hereby repealed. . . '> 

1 Article 5190a, subsections 1-4, ~. pos_!;; artlcle SLb, 
sections 12--19 ante Penal Code, article lOtc. 

• Article s±2c, sections 14-19, ante and Penal Code, ar
ticle 107d. 

- Partial invalidity 

Sec. 40. If auy Section, clause or sentence in this 
Act should ever be held to be unconstitutional, such 
holding shall not affect the remaining portions hereof. 
[Acts 1934, 43rd Leg., 3rd C.S., p. 59, ch. 34.] 

Art. 842e. Texas Relief Bonds, Fourth Series. 
-Sec. 1. In, conformity with the provisions of Sec
tion 51-a, Article 3, of the Constitution of the State of 
Texas, the Legislature of the State of Texas hereby 
issues Three Million, Five·. Hundred· Thousand Dollars 
($3,500,000.00) of bonds. Said bonds s~al,~ he desig
nated "Texas Relief Bonds, Fourth Senes . 
. A. Such bonds are issued on the faith and credit of 
the State of Texas and are general obligations of the 
State, and the principal and interest of said bonds are 
payable from all monies received by the State, except 
revenues derived from ad valorem taxes on real prop
erty provided that the indebtedness as evidenced by 
said' bonds shall never become a charge against or lien 
upon any property, real or personal, within this State. 

B. Such bonds shall be numbered consecutively, he
ginning with Number One, and shall be in such de
nominations as shall be designated by the Texart; Bond 
Commission, aggregating Three Milliqn Five Hundred 
Thousand Dollars ($3,500,000.00). 

C. They sha~l be elated April 1, 1935, and the prin-
cipal of said bonds shall mature as follows: 

$387,750.00 on April 1, 193G 
$400,750.00 on April .1, 1937 
$414,750.00 on April 1, 1938 
$428,750.00 on April 1, 1939 
$443,750.00 on April 1, 1940 · 
$458,750.00 on April 1, 1941 
$474,750.00 on April 1, 1942 
$490,750.00 on April 1, 1943 

D. They shall bear interest at a rate to be fixed by 
the Texas Bond Commission not to exceed four per 
cent (4o/o) per annum, payable semi-annually on April 
1st and October 1st of each year, the first interest be
ing due and payable on October 1, 1935. 

E. The principal and interest shall be payable on · 
the maturity dates thereof in lawful money of the
United States of America in such funds as on the re
spective maturity dates shall be legal tender for debts 
due to the United States of America upon presenta
tion and surrender of bonds or proper coupons at the 
office of the Treasurer of the State of Texas, at Austin, 
Texas. 

F. They shall be exempt from taxation by the State 
of Texas or by any county, municipal or quasi-muni
cipal corporation or by any other political subdivi
sion in or of the State or of any county thereof. 

G. Said bonds shall be elig-ib~e to secure the deposit 
of any and all public funds of the State of Texas, in
c:lmling funds of every character which can be deposit
ed by the State of Texas, and shall be eligible to secure 
the deposit of any and all public funds of all counties, 
cities, or political subdivisions thereof and of public 
corporations of every character within the State of 
Texas; :mel said bonds shall be lawful and sufficient 
securHy for said deposits to the extent of one hundred 
per cent (100%) of the face amount of said relief bonds 
when accompanied by all unmatured coupons appur-

tenant thereto. This provision shall take precedence 
over all laws and parts of laws in conflict herewith, 
and all laws and· parts of laws in conflict with this 
provision are hereby repealed to the extent of such 
conflict. . 

H. Said bonds shall be aimroved as to form and 
validity by the Attorney General of the State of Tex
as, an.d each of said 'bonds shall be signed by the Gov
ernor, attested by . the Secretary of State, under the 
seal of the State of Texas, m1d reg·istered by the State 
Comptroller of Public Accounts, and the lithog-raphing 
of the facsimile signature of such officers on the cou
pons shall be sufficient for such purpo~e. . . 

I. Said bonds shall have interest coupons attached 
to them, and the form, printing-, lithog.raphing and/or 
engraving of said bonds shall be provided for by the 
Texas Bond Commission, in installments or otherwise, 
and after being printed, lithog-raphed, andjor engraved, 
signed, attested, and registered by the proper officials, 
the bonds shall be immediately deposited with the State 
Treasurer of 'l'exas for registration and for safe-keep
ing. It shall be the duty of said officer to keep a rec
ord of said bonds so deposited with him in a special 
book procured and kept for that.purpose. Said bonds 
shall be subject ·to registration in the name of the 
holder as to principal, on books kept for that purpose 
in the office of the Comptroller of Public Accounts, as 
evidenced by the endorsement upon the back thereof, 
and after such registration the principa~ thereof shall 
be payable only to the registered owner, his legal 
representatives or assigns. After being registered such 
bonds may again be made payable to be-arer by en
dorsement thereon, and such bonds shall continue sub
ject to registration and to payment to bearer at the 
option of the holder. The coupons attached to said 
bonds shall be and continue payable to bearer. 

Sale by Texas Bond Commission 

Sec. 2. The Texas Relief Bonds, herein issued, shall 
be sold by the Texas Bond Com.mi.ssion, heretofore 
created by Chapter 37, Acts of the First Called Ses
sion of the Forty-third l;egislature,I in the following 
manner: 

The State Board of Control shall make application 
to the Texas Bond Commission for the sale of such 
part of said Three Million Five Hundred Thousand 
Dollars ($3,500,000.00) of bonds, as, in its judgmeiit, is 
needed to procure State money necessary for the re
lief of the unemployed and needy, and upon the filing 
of such application, said Texas Bond Commission shall 
sell the amount of bonds so requested by the State 
Board of Control. ·upon further application of the 
State Board of Control, said Texas Bond Commission 
is hereby directed to sell additional bonds in the 
amount so applied for. Upon the sale by the Texas 
Bond Commission of any part of the Three :Million 
JJ'ive Hundred Thousand Dollars ($3,500,000.00) of 
Texas Relief Bonds, as herein provided for, the said 
Bond Commission shall by order provide that said in
stallment of bonds shall mature over a period of eight 
(8) years beginning with April1, 1D36, and shall mature 
approximately in the same proportions as set out in 
Subsection "C" of Section 1 hereof. The order of the 
Bond Commission designating the maturities shall be 
entered upon the minutes of the Commission. In no 
event shan the total amount of the bonds sold under 
authority of this Act exceed a total principal ainount of 
Three Million Five Hundred Thousand Dollars ($3,-
500,000.00). No bonds, as provided for hereunder, shall 
be sold from and after the 26th day ·of August, 1935. 
It is further provided that no officer, or officers, board, 
commission, or any person whatever shall borrow from 
any government, or from any sourc.e, OT permit ad
vances of any amount whatsoever, for any of the 1 pllr
poses stated in Section 51-a, Article 3 of the Constitu
tion, in anticipation of the future issuance of bonds, 
and any such loan or advance shall be void, and shall 
create no obligation against the State of Texas, and 
any officer of the State of Texas or any officer or mem
ber of any board or commission of the State of Texas 
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participating in such attempted loan or advance shall 
be guilty of high crimes and misdemeanors. 

1 Articles 84~b. ante, and 5190a, post. 

Method of selling bonds 
Sec. 3. 'l.'he bonds authorized to be sold by this 

Act shall be sold by the 'l'exas Bond Commission at a 
time and a place to be designated by the Bond Commis
sion, and, after advertisement, published in three (3) 
newspapers of general public circulation in the State of 
Texas,r which publication shall be made once, at least 
one (1) week prior to the day fixed for the sale of the 
bonds, the advertisements specifying date, amount, and 
maturities of the bonds, the rate of interest, and such 
other provisions as the said Commission may deem 
proper, provided that the notice of sale shall contain 
proper provisions offering said bonds on basis of dif
ferent and various rates of interest, none of which shall 
exceed a rate of four per cent (4o/o) per annum. Said 
Commission may in its discretion publish a similar ad
vertisement in one (1) newspaper of general circula
tion outside the State of Texas. Offers for said bonds 
shall be made upon sealed bids filed with the Secre
tary of said Bond Commission and accompanied by -
such earnest payment as the Bond Commissim! may 
direct; .the said Bond Commission shall reserve the 
right to reject all bids, but in the event a bid is' ac
cepted, the State Treasurer, on order of the Texas 
Bond Commission is directed to deliver said bonds 
to the purchasers when he shall have received, for the 
credit of the State of Texas, current funds of the Unit
ed States in the amount of the accepted bid for said 
bonds, which shall in no event be less than par and 
accrued interest. In the event bids are not received 
for the purchase of, all or any part of said offer of 
bonds or in the event the Bond Commission rejects all 
bids for any or all of said offer of bonds, said Commis
sion may readvertise said bonds as above provided, or 
may, in its discretion proceed to sell at private sale 
all or any part of same to the Reconstruction Finance · 
Corporation, or to any other governmental agency or 
to any person, firm or corporation for cash and in such 
manner as shall be provided for by the Bond Commis
sion, provided, however, that none of said bonds shall 
be sold for a price less than the par value thereof and 
accrued interest thereon. No commission directly or 
indirectly, shall be allowed upon the sale ;f said bonds 
or any of them. 

The funds other than accrued interest and/or pre
miums· received from the sale of said bonds shall be 
credited by the State Treasurer to the "Relief Bond 
Fund". Any amounts received as accrued interest 
and/or premiums from the sale of said bonds shall be 
placed to the credit of a fund designated as "The Tex
as Relief Bond Sinking Fund, Fourth Series". Both 
of said funds shall be deposited in accordance with 
the depository laws of the State of Texas for the de
posit of other State Funds. 

Redemption of bonds 

Sec. 4. Texas Relief Bonds, Fourth Series, shall 
be redeemed and retired in the following manner: 

In obedience to Section 51-a of Article 3 of the Con
stitution which places upon the Legislature the duty 
of making such appropriations as are necessary to pay 
the interest and principal of such ·bonds as the same 
become due, there is hereby appropriated out of all 
revenues received from all sources except from taxes 
on real property, for each and every year that any 
Texas Relief Bonds, Fourth Series, are outstandino· a 
sum sufficient to pay the principal and interest''"on 
such bonds as the same becomes due. From and after 
the effective da'te of this .Act and until all Texas Re
lief Bonds, Fourth Series, have been retired, the Treas
urer of the State of '.rexas, as he receives any and all 
monies (from sources other than taxes on real prop
erty) for the use and benefit of, and which under the 
present law would go to the General Revenue Fund of 
the State shall first, before such monies go into the 
General Revenue Fund, annually set up out of such 
monies a. special and separate fund ~n anticipation of 

and sufficient to meet all interest and maturity require
~nents 0~1 sai~ bonds for the fiscal year next succeed
mg, which smd fund shall be deposited to the credit 
of "Texas Relief Bonds $inking Fund, Fourth Series". 
In event the revenues thus received by the Treasurer 
s~all be insufficient to meet said anticipated maturi
tie_s of principal and interest, there is hereby appro
prw.te.d from revenues received from all sources other 
than from taxes on real property, not otherwise specifi
cally appropriatec~ l;JY the Constitution, sufficient m::mey 
!o meet smd anticipated maturities of principal and 
m~rest, ~n~d the Treasurer is hereby ordered to place 
smd additi?Wll monies in the said Sinking Fund. Said 
Texas Relief Bonds Sinking Fund Fourth Series 
shall be kept hY said State Treasurer ~s a separate funci 
out of which the interest on said Texas Relief Bonds 
Fourth Series, shall be ·paid, and· out of which saicl 
bonds shall be redeemed and retired as they become 
clue, and the s~me is hereby appropriated for each and 
every. year while such bonds; or any of them are out
st~ncl_mg-, for t~e purpose of paying the interest and 
pr~ncipal ?f sm?- bonds as the same become clue; it 
bemg the mtent10n of tbe Legislatme, and the Legis
lature hereby does set apart, preserve and appropriate 
a~ adequll:te fund to pay off and discharge the prin
cipal and mterest of said bonds as and when the same 
become due and payable. 

Destruction of unsold bonds 

Sec. 5. If, on the 26th clay of August, A. D. 1935, 
any of the bonds which have been authorized hereih 
have not b~en solcl, it shall be the duty of the State 
'l:reasurer, m the presence of the other two (2) mem
bers of the Bond Commission, to destroy by burning 
any unsold bonds and all interest coupons appended 
thereto .. After said bonds shall have been destroyed 
by_ burmng, as. above provided, it shall be the duty of 
saiCl members of said Commission to make a certificate 
in writing to the effect that said bonds were destroyed 
in accordance with the provisions of this law, givinoo the 
date on which said bonds were so destroyed by the State 
Treasurer, and file saicl certificate in the office of the 
Secretary of State of the State of Texas. As the bonds 
mature and are paid, they shall be forthwith destroyed 
and report thereon filed in like manner. 

Transfer of unused funds by State Treasurer 

Sec. 6. If, at the time the Sta.te Board of Control 
ceases to administer the duties imposed by this Act. 
there shall remain with the State Treasurer any sums 
of m~ney whicl: have been derived from the sale of any 
o.f sa1d bonds, 1t shall be the duty of said State Treas
urer to transfer said money out of said special account 
to the "Texas Relief Bond Sinking Fund, Fourth 
Series." 

Suit on bonds in default 

Sec. 7. Any owner or holder of any of the bon:cls 
he~·ein issued, in the event of default in the payment of 
smd bonds, or of any interest payment thereon, shall 
have and is hereby granted, the right to institute a 
suit, or suits, a'gainst the State of Texas, in any court 
of competent jurisdiction in Travis County, Texas, for 
the purpose of enforcing payment thereof. Service of 
the process on the Attorney General shall be sufficient 
in any such suit ag-airist the State. 

Appropriations to State Board of Control 

Sec. 8. The proceeds of the sale of any and all 
bonds sold under the provisions of this Act are hereby 
appropriated to the State Board of Control for the 
purpose and subject to the restrictions as set forth in 
this Act. ' 

Payment of expenses 

Sec. 9. Out of the fund herein appropriated there 
shall be paid the eX].}ense of printing, lithographing, 
and/or engraving t11e bonds, and the signing of same 
as well as all expenses incident to the sale thereof and 
the purchase of the books and supplies incident to 
keeping the record· therefor. 
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E:q>enditure of balances of previoRsly sold bonds 
Sec. 10. 'l'he State Board of Control is authorized 

nnd empowered to expend fi"Om any unexr1ended bal
ance all the cnsh pmceecls of the sale of any Texas 
Relief B0nds heretofore sold and remaining available 
on effective date of this Act, the sum not to exceed 
Seyen Hundred l!~ifty Thousand Dollars ($750,000.00) 
for the remainder of the month of 1\Iarch, and Seven 
Hundred Fifty Thousand Dollars ($750,000.00) for the 
month of April, 1935, provided that any and all sums 
not expended during the months· of March and April 
may be exJ)ended by the State Board of Control during 
any succeeding month or months. 

Expenditure limited 
Sec. 11. Provided that tlte State Board of Control 

is prohibited from ~xpencling more than JJ~our Hundred 
Thousand Dollnrs ($400,000.00) per month for the 
months of 1\iay, June, .July, August, September, October 
and November, and Reven Hundred 'l'honsand Dollars 
i$700,000.00) for the month of December, 1935. Provid
ed further, that any and all of such funds not expended ' 
cturing the month for which allocated may be expended 
by the State Board of Control during each succeeding 
month or months. 

Extension of powct:s and· duties of Relief Commission 
Dh·ision of State Board of Control 

Sec. 12. (a) That all of the rights, powers; and du
ties of the Relief Commission Division of the State 
Board of Control, as defined and conferred by Chapter 

. 34, Acts of the Third Called Session of the Forty-third 
Legislature,t m•e in all things hereby confirmed and 
extended; it not being the intention of the Legislature, 
by this Act, to affect or repeal those Sections of said 
Chapter 34, not herein expressly changed or repealed. 

(b) The State Board of Control shall be expressly 
charged with the administration and expenditure of the 
funds derived from the sale of bonds herein issued and 
of the relief problems arising thereunder. They shall 
dispose of all property and equipment heretofore and 
llereafter purchased for use in clistrilmting relief funds, 
which funds shall be used 'for the relief of unemploy-

. abies ; provided, however, said funds may, ii1 the dis
eretion of the Board of Control, be used also for the 
relief of the employables; provided, the Boarcl of Con~ 
trol shall require the employment of competent persons 
who are on relief for the administration of said relief 
in preference to persons who are not on relief in order 
that these funds may be used most economically. 

(c) The State Board of Control and the agenci~s here
in provided for may also direct the expenditure of said 
funds if such agencies are required by the Federal Gov
ernment, without expense or obligation, ho\vever, on 
the part of. the State of 'l'exas. ·Only those '\Yho are 
bona fide resident citizens of the State of Texas shall 
be employed to perform any of the functions hereby au
thorized. Sai.d Board of Control shall adopt strict rules 
and regulations to be faithfully observed by case work
ers to the end that those who can obtain work or pro
vide at least a part of their keep shall do so under pi:m
alty of permanent removal from any and all classes of 
rel~ef; and a list of the names of all persons receiving 
relief hereunder shall be open for inspection as other 
public records. 

(d) The Board of Control shall use not less than One 
Hundred Thousand Dollars ($100,000.00) of the three 
per cent (3o/o) authorized in Section 26 of Chapter 34 
Act~ of the '.rhircl Called Session of the Forty-third 
Leg1slature, for the purpose of building and equipping a 
permanent builcli11g or buildings at the State Smm
torimn at Sanatorium, Texas. The Board of Control 
may ccmtract as now provided by General Law for the 
eonstruction of said building nnd shall require the con
ti:actor to use nll Texas labor and preference sllall be 
gn·en to lai.Jorers who may I.Jc eligible for relief in Tex
as. 'l'he building or buildings, when completed, shall 
I.Je use~ under the direction of the ?Joard of Control. 

(e) The State Board of Control IS hereby authorized 
to use not to exceed four per cent (4o/o), or so much 
thereof as ma.r be necessary, of the proceeds of the 

Texas Relief Bouds herein authorized.for the hospital
ization of -indigent tubercular patients who are on the 
relief rolls in recognized established tuberculosis sana
toria (other than in the State Tuberculosis Sanatorium) 
within this State; proyicled that the applications and 
requirements for relief hereunder shall conform to 
those for admission to the State Sanatorium, save and 
except that the prohibition a;gainst negro patients shall 
not apply to. this Act, and the Superintendent of tho 
State Tuberculosis Sanatorium, subject to the approval 
of the State Board of Control, is authorized, empow
ered and directed to select and designate such sana
toria :j'or the treatment of such patients and to enter 
into contracts with such sanatoria for the care of such 
patients; provided, further, that the amount author
ized to be expend~d for senices, inclncling board, laun
dry, room, medicine and medical attention shall not 
exceed the sum of Two Dollars and Fifty Cents ($2.50) 
per clay per patient; providing further, that of the 
funds herein allocated there is appropriated the sum 
of Two Thousand Five Hundred Dollars ($2,500.00), or 
so much thereof as may be necessary, to be expended 
under the direeti.ou of the Superintendent of the State 
Tuberculosis Sanatorium, for· an assistant or assistants 
and clerical help and to pay office and traveling ex
penses necessary for the purposes of carrying this Act 
into effect; provided further, that the Board of Con
trol may continue the hospitalization of such patients 
in such recognized established tuberculosis sanatoria 
and pay for such hospitalization out .of any remaining 
available Texas Relief Funds until funds from the sale 
of the Texas Relief Bonds, lJ'ourth Series, are available 
and said funds so expended shall be deducted from the 
four per cent (4o/o) herein authorized to be expended for 
said purpose out of the proceeds from the sale of Texas 
Relief Bonds, Fom;th Series, so that in no event shall 
said sum so expended for said purpose exceed four per 
cent (4%) of the proceeds from the sale of Texas Relief 
Bonds, Fourth Series; and ii1 the event that relief 
funds are not available prior to the receipt of funds 
from the sale.of Texas Relief Bonds, Fourth Series, for 
such purposes then and in that event, the said Board of 
Control is hereby authorized to continue the hospitali
zation of such indigent tubercular patients in said 
recog·nized established tuberculosis sanitoria m1til said 
funds from the sale of Texas Relief Bonds Fourth 
Series, are ~vailable and to pay for such hospit~1lization 
of said patients from the pro.ceeds from the sale of said 
'.rexas Reli_ef Bonds, Fourth Series, after said funds are 
available, provided that in no event shall the sum so 
expended exceed four per cent (4%) of the proceeds 
from the sale of said Texas Relief Bonds, Fourth Se-
ries. . , 

(f) The Board of Control is hereby directed to use 
two and one-half per cent (2:1;2%) or so much thereof as 
may be necessary, of the proceeds of the Texas Relief 
Bonds herein authorized for the payment of hospital 
services, and such services shall be available to per
sons who are eligible for relief under the terms of this 
. .Act, in need of hospital services and who are unable to 
bear such expense. Provided, however, that the 
amount authorjzed to be expended for such purposes 
r;hall not exceed Two Dollars and Fifty Cents ($2.50) 
per clay per patient. Such hospitalization shall be au
thorized only in cases where special care is essential 
to the preservation of life and health, and the same can-
not be otherwise adequately secured. · 

(g) r.rhe Board of Control is hereby authorized and 
empowered to use any funds that it may receive from 
the Federal GoYernment, or any ng·ency thereof, and 
any equipment and supplies therefrom, for the puri.JOse 

· of processing and preserving for hunlan use or con
sumption any food or clothing products for use by the 
citizens of this State eligible for relief ·granted under 
the laws of this State aucl under such rules and re"u
lations as may be prescribed by the said Board of C~n
trol. · 

(h) The State Board of Control is hereby authorized 
to use not to exceed one per cent.(1o/o) or so much there
of as may be necessary, of tile proceeds of the ·Texas 
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Relief· Bonds for the purpose of distributing food 
and/or clothing supplied by any agency of the Federal 
and/or State Governments, in instances where the Fed-' 
era! Government will not bear the cost of such distribu
tion. 

1 Article 842d, nnte and Penni Code, nrt. 107c. 

Relief to bona fide citizens 
Sec. 13. Proyided that no funds derived from the 

sale of the boncls issnct1 shall be disbursed to or ex
pended for the benefit of any citizen who has not been 
a bona fide resident of the State of Texas for a ueriod 
of two (2) years immediately preceding application for 
relief. 

l\Iethod of disbursement of Relief Bond Fund 
Sec. 14. Tb.e funds belonging to the "Relief Bond 

Fund" shall be disbnrsed by warrants drawn by the 
Comptroller of Public Accounts on said fund in the 
payment of allocatfons made and approved by the State 
Board of Control, which approval shall be reflected by 
the minutes of the Board of Control, signed by its 
Chairman, and attested by its Secretary provided for 
herein, and filed with the Comptroller of Public Ac
counts. Ii1 case of emergency the Board of Control 
may authorize the disbursements of funds by the Di
rector under such rules and regulations as may be 
promulgatecl by the Board of Control and as may be 
evidenced by the minutes of said Board of Control; 
provided that such warrants· shall be issued by the 
Comptroller of Public Accounts against vouchers sign€5d 
hy the Director, or by someone authorized by him in 
writing, and countersigned by the Secretary, as herein: 
provided, or by someone authorized by him in writing, 
in,amounts not exceeding in the aggregate the amount 
allocated by the Board of Control, to any payee, as 
c:videncecl by its minutes as signed, attested, and .filed 
as hereinbefore provided. 

Compensation of members of Board of Control and employes 
Sec. 15. Each member of the Board of Control shall 

receiYe in addition to the salary now 'provided by law, 
the sum of One Hundred Dollars ($100.00) per month' 
beginning l\Iarch 1, 1935, but only for so long a time as 
there may be funds available from the herein pro'vided 
for funds, and relief therefrom is being administered 
in this State, payable in the same manner as the presc 
c:nt compensation is paid out of the ·funds herein pi·o
Yided for, as well as the necessary traveling and other 
,expenses of such members and employees of the Relief 
Commission Division of the Board of Control. The 
Board of Control shall pay the employees herein pro
vided for and heretofore provided for such fw1ds as 
compe.nsation as the said Board may deem just and 
proper, and may hire and discharge such administra
tive oflicer and employees from time to time as they 
cleem hest for the i:nterest of the people. 

Discharge of workers for political activity 

Sec. lti. Any .case worker, county administrator or 
other employee engaged under .the provisions of this 
Act \Vho shall engage himself in the political interest 
of any candidate or who shall attempt to influence any 
voter on any political issue, shall be immediately dis
charged upon being proved guilty of such activity and 
shall neYet· again be the beneficiary of the funds au
thorized by this Act, either as an employee or as a re
lief subject. 

Refusal of relief to able persons declining work 
Sec. 17. If aud when it bas, been shown that em

ployment at the pre>ailing wage scale of the county 
has been offered a person who is physically able to 
work who· is upon the relief rolls and that said person 
has refused to accept such employment at the prevail
ing wage scale; it shall then be the duty of the Cow1ty 
Administrator to refuse further relief to said person 
and in addition thereto, shall notify the State Board of 
Control of the name, address and circumstances of such 
case. Provided, the Board of Control may appoint and 
discharge in any county where relief is administered 
a grie>ance committee to be composed of three (3) 

reputable citizens who .shall serve without compensa
tion and whose duties shall be to hear and consider 
grievances and shall malre reports with recommenda
tions to the Board of Control. A copy of each such 
report shall immediately be filed with the Chairman of 
the County Relief Board. 

Cooperation with Federal Relief Agency 
Sec. 18. 'l'he Board of Control is hereby directed to 

seek the co-operation of the Federal Relief Agency so 
that changes may be procured in the Federal Rules and 
Regulations applicable to the expenditure of Federal 
fund~ and funds expended and contributed. to jointly 
b3' tins State and the Federal Government; said chang
es to be procured so that the relief funds can be more 
economically and judiciously expended, and so that the 
relief program will not hamper the recovery of the 
farming, ranching, . and indust'rial activities of this 
State. · 

Penal provisions 
For sections 19 and 20 of this article, see Pen.Code, art. 

107f. 
Partial invalidity 

Sec. 21. If any section, clause or sentence in this 
Act should ever be held to be unconstitutional, such 
holding shall not affect the remaining 1JOrtions hereof. 

Repeals 
Sec. 22. Sections 11, 14, 18, 19, 25, 27 and 32 of 

Chapter 34, Acts of the Third Called Session of the 
Forty-third Legislature,l be and are hereby repealed. 
[A.cts 1935, 44th Leg., p. 79, cb. 30.] 

1 Article 842d, sections 11, 14, 18; 19, 25, 27 and 32. 

Art. 

TITLE 23-BRANDS AND TRADE 
MARKS 

843. Trade mark- of another. 
8'14. Trade mark for dairymen. 
845. li:Inrks not to be similar. 
846. Injunction. 
847. Prima facie evidence of ownership, 
848. Record for dairymen. 
849: 1\fay assign. 
850. Infringement enjoined. 
851. Trade mark filed, etc. 
851-A. Cancellation and withdrawal from registration of 

abandoned trnde marks; notice. 
851-B. Registration by another of · abandoned ,trade 

· marks, devices, etc. 

Article 843. [1392] [918a] Trade mark of 
another.-All manufacturers or dealers in carbonated 
goods, mineral waters, soda water, or other beverage, 
or manufacturers of medicine or other compound re
quiring the use of kegs, casks, barrels, boxes, sypbons, 
bottles, or any other vessels for containers, upon which 
the names, brands, marks, or trade marks, or other 
designation of ownership or proprietorship, is stamped, 
engraved, etched, blown in, impressed, or otherwise 
produced upon such boxes, syplwns, bottles, or '}my 
other vessels for 1 containers, may file in the omce of 
the county clerk of the county in which the principal 
Dlace or office of business is situated, a. fac simile or 
description of the name or names, marks or devices, so 
used by such manufacturer or dealer in such wares 
herein enumerated, and cause such description to be 
published in a public ne,vspaper pu!Jlishecl in such 
county for three successive weeks; and the act of so 
filing and causing to be recorded by the county clerk. 
and publishing, shall operate as a trade mark, secur
ing to the said manufacturer the full protection of the 
law as a trade mark, entitling the said manufacturer 
to tlle sole and exclusive use in Texas of sail1 mark, 
name or device; for which service th~ clerk shall be 
allowed the sum of one dollar, to be paid by the party 
having such brands, etc., recorded. It is hereby de
clared to be unlawful for any person or persons, cor
porate or othei·wise, other tllan the proprietor, or by 
his written consent, to fill, for the purpose of traffic, or 
for sale, with any compound whatever, any bo:s;. sy
phon, bottle or other container so marl;:ed, recorded 
in the office of the county clerk, and published as pro
vided in this article, or to deface, erase, obliterate, 
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cover up or otherwise remove or cancel, any such mark 
or deYice. [Acts 1893, p. 125; Acts 1901, p. 288; G. L. 
vol. 10, p. 555.] 

1 So in enrolled bill. Should probably rend "or." 

Art. 844. Trade Jna~k for dairy:men.-Any per
son firm or corporation engaged in the dairying busi
nes~, or in the distribution or sale of milk requiring 
the use of bottles, may -file in the office of the county 
clerk of the county in which it is expected such per
son, firm or corporation will sell or distribute milk, 
a fac simile or description of the name or names, trade 
name, mark or design used by such person. firm or 
corporation for advertising purpose~, and _cause suc:h 
fac simile or description to be published m a public 
newspaper published in such county for- three succes
sive weeks and the act of. filing and publication shall 
operate to ~ecure to such dairyman, milk distributor or 
milk dealer, sole and· exclusive right to use in said 
county or counties said name or names, trade riame, 
mark or design. [Acts 1921, p. 161.] 

.Art, 845. Marks not to be silllilar.-No name or 
names, trade name, mark or design shall be filed by 
the county clerk as aforesaid that could probably be 
mistaken for a name or names, trade name, mark or 
design already of record. [Id.] 

- . 
Art. 846. Injunction.~Any person, firm or cor

poration having adopted a name or names, trade name, 
mark or design, as provided herein, may proceed by 
suit to enjoin the use of said name, or names, trade 
name, mark or design by any other person, firm or cor
poration, and all courts having jurisdiction thereof 
shall grant injunction to restrain the unlawful· use 
thereof. [Id.] 

Art. 847, PriJna facie evidence of ownership. 
-Any pe-rson, firm or corponition engaged in the 
dairying business or the sale or distribution of milk, 
who shall have filed with the county clerk of the coun
ty in which they may be engaged in the distribution 
or sale of milk, :;t name or names, trade name, mark 
or design as herein provided, may cause to be en
graved, etched, blown -in or impressed or otherwise 
produced upon the bottles owned by said person, firm 
or corporation I3UCh name or names, trade name, mark 
or design, and when ·such name or names; trade name, 
mark or design is so impressed upon a bottle, such bot
tle shall be prima facie the property of the person, 
firm or corporation which may appear upon the record 
of the office of the county clerk of such county to be 
the owner of such name or names, trade name, m_ark 
or design either as the original owner or transferee, 
as herein provided. [Id.] 

Art. 848. Record for dairyJnen.-Upon the fil
ing with the county cle-rk of such fac simile or de
scription, as herein provided, the county clerk shall re
cord the same in a well-bound boo1\: and iridex the 
same under the name of each owner and also under the 
trade name, and shall furnish· to such owner a cm·tifi
cate containing a description of same, which said cer
tificate shall be prima facie evidence that the person 
or persons therein named is the owner of said name 
or names, trade name, mark or design. The clerk 
shall be paid a fee of one dollar for recording such 
trade mark or name. [Id.] 

Art. 849. May assign.-Any o>vner of a name or 
names, trade name, mark or design recorded as here
in provided who desires to convey or assign same shall 
do so by written assignment duly acknowledged, and 
filed with said county clerk; which said assignment 
shall refer to the book and page where said original 
is recorded, and the clerk shall upon the filing of said 
assignment, record and index same as an original and 
note on the margin the fact of the assignment and 
refer to the book and page where such assignment is 
recor,ded! and furnish to such assignee a certificate of 
ownership. The clerk shall receive for recording such 
transfer, such fees as are now provided by law for 
similar senices. [Id.] 

Art. 850. [705] [318c] Infringement en
joined.-Every person, association or union of work
ino-men, incorporated or unincorporated, having adopt-
ed"' a label trade mark design, device, -imprint or form 

' ' 't t of advertisement as aforesaid, may proceed by sm o 
enjoin the wrongful manufacture, ~se, clisJ?lay _or s~le 
of any such label, trade mark, design, device, 1mprmt 
or form of advertisement, and the manufacture, use, 
display or sale of any such counterfei't or imitation ; 
any court having jurisdiction thereof may gra?-t an 
injunction to restrain such manufacture, use, chsplay 
or sale and shall award the plaintiff in such suit such 
damag~s resulting' from such wrongful manufacture, 
use display or sale as by him may ha, ve been sus
tai~ed. Where such association or union is not in
corporated, suits under this law may be commenced 
-and prosecuted by any officer or member of such as
sociation or· union in his own name, for himself and 
for the use and benefit of such association or union. 
[Acts 1895, p. 108; G. L. vol. 10, p. 838.] 

Art. 851. [706] · [318d] Trade lllark filed, 
etc.-Every person, association or union of working
men, incorporated or unincorporated, that has here
tofore or shall hereafter adopt a label, trade mark, 
design, device, imprint or form of advertisement, shall 
file the same in the office of the Secretary of State by 
leaving two fac simile copies,· with the Secretary of 
State and said Secretary shall return to such person, 
association or union so filing the same, one of said 
fac simile copies along with and attached to a duly 
attested certificate of the filing of same, for which he 
shall receive a fee of one dollar. Such certificate of 
filing shall in all suits and prosecutions under this 
chapter be sufficient proof of the adoption . of such 
label, trade mark, design, device, imprint or form. of 
advertisement, ·and of the right of such person, as
sociation or union to adopt the same. No label, trade 
mark design device, imprint or form of advertisement 
shall 'be filed' as aforesaid that would probably be mis
taken for a l.abel, trade mark, design, device, imprint 
or form of advertisement already of record. No per
son, or association shall be permitted to register as a 
label· trade mark, design, device, imprint or form of 
adve~·tisement any emblem, design or resemblance 
thereto that has been adopted or used by any charita" 
ble, benevolent or religious society 01: association, with
out their consent. [Id.] 

Art. 851-A. Cancellation and withdrawal 
from registration of abandoned trade Jnarks; no
-tice.-\Vllenever it is brought to the attention of, or 
becomes known to, the Secretary of State that any 
label trade-mark, design, device, imprint or form of 
adve{·tisement heretofor_e or hereafter filed with the 
office of the Secretary of State pursuant to the provi
sions of Article 851 of the Revised· Civil Statutes of 
Texas of 1925, by any person, Association, or Union of 
working men, incorporated or unincorporated, has ooen 
abandoned or the use thereof has been discontinued for 
more than three years, it shall be the duty of the Secre
tary of State to cancel and anm11 such filing and with
draw the same from registration, after first givin'g to 
the registrant, or any assignee of record. thirty days' 
notice of the intention so to do, which notice shall be 
by registered United States mail addressed' to the last 
kriown address of the person, Association or Union Of 
working men, incorporated or unincorporated, filing the 
same or any assignee thereof. [Acts 1931, 42nd Leg., 
p. 89, ch. 56, § 1.] 

A:.:ot. 851-B. Registration by another of aban
doned trade lllarks, devices, etc.-Whenever any per
son, Association, private Corporation, or -Union of 
working men, incorporated or unincorporated, shows 
to the satisfaction of the Secretary of State that any 
label, trade-mark, design, devi'ce, imprint or form of 
advertisement theretofore registerecl under the provi
sions of Article 851 of the Revised Civil Statutes of 
Texas,- has been abandoned and the use thereof has 
been discontinued for more than three years, such la
bel, trade-mark, design, device, imprint or form of ad-
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\·ertisoment may upon clue application made to the 
Secretary of State, by any person, Association, private 
Corporation or Union of worldng men, incorporated or 
unincorporated, showing that it has adopted such label, 
tracle·ma t·k, design, device, imprint or form of adver
tisement, be duly registered to such applicant under the 
provisions of Article 851 of the Revised Civil Statutes 
of 'l'exas of 1925, aftet· the giving of notice by the Secre
tary of State, as required by Article 851-A, with the 
same foree and effect as though said label, trade-mark, 
design, device, imprint or form of advertisement had 
never theretofore been registered under said Act. [Acts 
1931, 42nd Leg., p. 89, ch. 56, § 1.] 

TITLE 24-BUILDING AND LOAN AS
SOCIATIONS 

.Art. 
852. Articles of association. 
853. Organization. 
854. Directors. 
855. Bond of officers. 
856. Capital stock and shares. 
857. Loans and security. 
858. Right to loan forfeited. 
859. Repayment of loan. 
860. vVitlHlra wal value. 
861. Lienholder may purchase. 
862. Extension of time of corporation. 
863. Financial statement. 
864. Commissioner to supervise. 
865. Statement to commissioner. 
8iiG. Examination by commissioner. 
867. Liquidation. 
868. Injunction. 
869. Forfeiture of shares. 
870. Expense and reserve fund. 
871. Consolidation. 
872. Dissolution. 
873. Report of commissioner. 
874. Foreign ·association. 
875. Certificate of authority. 
876. Custody of securities. 
877. Statement of foreign association. 
878. J'udgment against foreign association. 
870. Examination of same. 
880. Revoking certificate. 
881. Penalty. 
88la-1. Building and loan associations defined. 
881a-2. Commissioner to investigate. 
881a-3. Rejection of application for charter. 
881a-4. Proceed to business. 
881a-5. l<'ees to accompany charter application._ 
881a-6. Franchise tax. 
881a-7. Supervision and control. 
881a-8. Annual statement to be filed. 
881a-9. Fees to accompany statement. 
881a-10. Examinations. 
88la-11. Prolonged audit. 
SSla-12 . .Accounting system: appraisal record. 
881a-13. Illegal, unauthorized, uusafe, or fraudulent prac-

tices-Remedies. 
881a-14. Report of the Attorney General. 
881a-15. Refusal to permit examination. 
881a-16. Remedies cumulative. 
881a-17. Fiscal year: financial statements. 

Art. 
881a-48. Matured shares. 
SS_la-,49. Forfeiture and retirement of shares. 
881a-50. Transfer of shares. 
881a-51. Conveying property mortgaged to association. 
881a-52. Member not disqualified to take acknowledg-

ments or proof of written instrument. 
881a-53. Tax assessment of association. 
881a-54. Consolidation. 
881a-54-A. Conversion. 
881a-55. Voluntary liquidation.' 
881a-56. Reduction of liability to memb.ers. 
SSla-57. Foreign building and loan associations. 
881a-58. Certificate of authority. 
881a-50. Securities to be deposited 'with State Treasurer. 
S·Sla-60. Certificate to foreign associations. 
881a-61. Fees to be 11aid. 
SSla-62. In event of unsatisfied judgments. 
881a-63. Examinations. 
SSla-64. Certificate of authority may be revoked. 
881a-65. Contracts deemed made in this state. . 
881a-66. Compliance with provisions of act essential. 
881a-67. Restrictions to use name "Building and Loan." 
881a-68. Repealing conflicting acts . 
881a-69. Authorizing ,investment of funds in Federal 

Home Loan Bank. 

Article 852. Articles of Association.-Any 
number of persons, not less than five, who are resi
dents of this State, desiring_ to organize a building and 
loan association for the purpose of building and im
proving homesteads, removing incumbrances there
from, and loaning money to the members thereof, may, 
by complying with the provisions of this title, and en
tering into articles of association, become a corporate 
body; Said articles of association shall be signed by 
persons associating· and acknowledged before some per
son authorized by the laws of this State to take ac
knowledgnlents to deeds, and shall set forth: 

1. The name assumed by the association, which 
shall not be the name assumed qy any other associa
tion incorporated under this law, nor so similar as to 
be likely to mislead. 

2. The purpose for which the association is formed. 
3. The amount of its authorized capital stock; and 

the number of shares into which it is divided; the 
par value of each share; and the number of shares 
subscribed for, which shall not be less than fiftv in 
number. ' ' 

4. 'The names of the incorporators; their respec
tive residences and the number of shares subscribed 
by each. · 

5. The term of its corporate existence, which shall 
not exceed fifty years. 

6. The name of the town, city or village in which 
such association is to be located. [Acts 1st C. S. 1913, 
p. 72.] 

Art. 853. Organization.-When executed as 
aforesaid, said articles of association shall be ap
proved by, and filed with the Secretary of State, and 

881a-18. Communications from banking commissioner 
•.rexas. 

881a-19. Report to Governor. 
881a-20. Extension of time of corporation. 
881a-21. Bonds of officers and employees. 
881a-21a. Reorganization. 

a copy thereof, duly authenticated under the hand and 
of .seal of State, shall be delivered to the Commissioner 

of Insurance, who shall file the same in his office, and 
a like copy thereof shall be recorded in the office of 
the clerk of the county court of the county in whiCh 

881a-22. i\Iarried women may subscribe. 
881a-23. J'oint shares. 
881a-24. Trust funds. 
881a-25. Restrictions as to loans. 

the principal office of such association is located, 
whereupon the persons named in the article of as

881a-26. Restrictions on taking, holding and conveying 
sociation, their associates and successors, shall be
come a corporate body for the period for which they 
were organized, and shall exercise such powers as are real estate. 

881a-27. Restrictions as to deposit accounts. 
881a-28. Existing associations. 
881a-29. Articles of Association. 

herein granted, and such other powers as are neces
sa.ry to enable such association to carry out the pur
pose of its organization, not inconsistent with the 881a-30. Application for charter. 

S81a-31. Amendment of charter. 
881a-32. Directors-Qualifications; removal by Banking 

Commissioner. 
provisions of this law. Before such association shall 
proceed to business it shall adopt by-laws for the reg
ulation and management of its business. · Said by-881a-33. Neglecting to elect officers. 

881a-34. Membership: liability: capital definition. la\YS shall not become operative until a copy thereof, 
duly certified by the president and secretary of the 881a-35. Nature of association. · 

881a-36. Class of shares. 
881a-37. Investments of funds. 
881a-38. Foreclosure. 
881a-39. Repayment of loans. 
881a-40. Operating contracts. 
881n-41. Dividends and reserve. 
881a-42. Undivided profits; investment 

undivided profits. 
881a-43. Power to bot·row money. 
881a-44. l\Iembership fee. 
SSla-45. Refund on failure to grant loan. 
881a-46. Withdrawals. 
SSla-47. Defining withdrawal .value. 

association shall have been approved by an.U filed with 
the Commissioner, and when so approved and .filed the 
said Commissioner shall issue his certificate of such 
approval and filing and thereupon said association 

of reserve and may proceed to· do business. The provisions of this 
law shall not apply to loan corporations heretofore 
incorporated under the laws of Texas loaning money 
on real estate, or improvements thereon, in cities of 
this State of more than thirty thousand inhabitants 
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and not reqmrmg the borrowers _to 1~ members priority of right to a loan shall be decided by the pri
thereof, or holders of such shares 1p snell corpora- ority of the application therefor. The manner in 
tions and which haYe been doing busmess for as long which said premium may be paid shall be prescribed 
as te~ years prior to the passage of this Act. [Id. sec:. in the by-laws. No loans shall be made by ~uch as-

sociation to any one not a member thereof, except as 2
·] hereinafter provided, nor to any member for an 
Art. 854. Directors.-Th~ ~orporate powers of amount greater than the par value of the shares held 

every building and loan,~ssociatwn her~tofore org~n- by such member. Borrowers.shall be required to give 
ized under the laws ~f th_lS State, or Whl:h. ~ay be lu- ~ real estate security, unincumbered except by the prior 
corporated_ under this title, shall be exercised by a : ·. liens held by such association, accompanied by a trans
board of directors o~ not less than. five members, who : ' fer and pledge to the association of the shares bar
shall el~ct from their own num~er the officers of tl;t~ : , rowed upon as collateral security ·for the payment of 
associatwn. The mode of electmg mem?ers of s~na : · the loan No loan made upon real estate security shall 
board of directors and offic~rs apd their respective: ; exceed i.n amount two-thirds of the appraised valua
terms of office shall be prescnbed m the by-laws. [ld. tion of such real estate. The shares of such associa
sec. 3.] · tion may be received as security for the loan of an 
· . Art. 855. Bond of Offi.cers.-The secretary and · \ amount not to exceed ninety per cent of the wit"ll
treasurer of such association, and all other officers · · drawal value of such shares. Subject to the approv
who sign and endorse checks, or who have charge of : · al of the Commissioner, the numbei~ of payment 
money or securities of such association, shall, before · of dues, interest and premium required from the 
entering upon the duties of their office, each give such .. borrowing stockholder to pay off his loan and se
bond for the faithful performance of the same as shall : . cure a release of his incumbrance may be limited to 
be required and 'approved by the board of directors. : l such a definite number as the by-laws may provide. 
Additional sureties or such increase of said bond a& · ' When the funds in the treasury applicable for loans 
they may deem necessary, may be required at any time ~: shall accumulate and be in 'excess of the amount re
by the board of directors. Directors .shall not be ac- ; ! quired for loans to members, they J;llay be l~aned to 
cepted as sureties on such bonds, and shall be indi- : non-members upon real estate securities unincumbered 
vi dually. liable for any loss sustained through their : . by prior liens in an amount not to exceed fifty per cent 
negligence or failure to comply: with any provision of t 'of the appraised value of such securities, or may be 
this article. [ld. sec. 4.] :nvested in such securities as are authorized to be ac-

Art. 85·6. Capital stock and shares.-Tl~e au~~ ; cepted by saving bank~ in thi~ State, but at no time 
thorizecl capital stocl\. of such .association shall be di-: ;, shall such loans and mveshn~nts exceed twenty per 
vided into shares having a par value of not less thar. _ cent of the assets. [Id. sec. 6.] 
twenty-five dollars, nor more than two hundred dol- Art. 858. Right to loan forfeited.-If the bor
lars each, payable in periodical. installments, called : rower -neglects to offer secmity satisfactory to the 
dues, not exceeding two dollars per month on each : . board Of directors within the time prescribed by the 
share; provided, that _the by-laws may provide for ~he by-laws, his or her right to the loan shall be forfeited; 
advance payment· of mstallment dues and ~or which and he or she shall be charged with interest or pre
there may .. be issued an advance payment certificate. ; mium if. any for one month, together with any ex
The shares :may be issued in series, or at any time as : pense' incurred and the money appropriated for such 
the by-laws shall' determine and su?sc_riptions. therefor ; loan may· be reloaned at the next or any subsequ~?nt 
shall be made .payable to the assocmtwn. Said shares meeting. Whepever a borrowing shareholder shall 
shall be deemed personal propert;v, transferable on the be in arrears in the payment of dues, interest or pre
books of the association in the manner prescribed in mium for more than four months, the board of direc
the by-laws, an?- shall be paid off and retired ~.s the tors may, at their discretion, declare the pledged 
by-laws shall duect. Every share .shall be subJect to shares forfeited and the whole amount of the loan· 
a lien for the payment of unp~id dues and such other due and payabl~, and its collection, together with. the 
charges . a~ may b0; l~wfully mcurred thereon un~er arrears of interest, premium and. fines, may be en
the provisions of this !1tle. The _by-laws may prescnbe forced by proceedings upon the security held by the . 
the manner of enfor~mg such hen. New shares may· association in ac'cordance with law. The withdrawal 
beissue~ iri lieu of sha.res matured, withdr·a:vn, retired :,,value of the pledged shares, at the time of the com
?r forfeited. At no time shall the shares Issued _and , mencement of. the foreclosure proceedings shall be 
m force exce..:d the aggregate number of shares mto ; credited upon the loan. [Id, sec. 7.] 
which the authorized capital stock is divided as desig--· : . . 
natecl in the articles of the association. Any build- · A~t. 859. ~~payment o£ ~oan.-Any borrowmg 
ing and loan association heretofore or hereafter in- ' shareholder desumg to repay h1s loan shall have the 
corpora ted under the laws of this State, may, by a res~ ·; pr~vilege. of doing so a~ any tim_e, by giving t~e ass?ci
olution adopted by a two-thirds vote of shares repre- atwn thirty clays wntten notice _of such mtent.lon. 
sentecl and voted at any annual meeting, or at any The borrower shall be char!fed with the amount of 
meeting called for that purpose increase its author- the original loan, together With all the arrearages of 
izecl capital stock and shares, or' amend its articles of · interest, premium and fines and other legal charges, 
association or by-la\VS, in any manner not inconsistent ancl shall be given credit fo_r the withdr::rwal value of 
with the provisions of this title. No such increase of his shares pledged as secunty; and the balance .shall 
capital stock nor amendments shall have effect until be received by the association in full satisfaction of 
a copy of such resolution, certified by the president said loan. In cases where the premium is deducted 
and ·secretary of such association, shall be filed, ap~ . from the loan in a gross. sm~, and the borrower repays 
proved and recorded in the same manner as is pro- the loan before the exp1ratwn of the tenth year from 
videcl in the· second article of this title for the filing· the date upon which said loan was made, such bor
ancl recording of original articles of association or by- rower shall be given credit for one-tenth of the pre
laws, in a11y manner not inconsistent with the provi- mium paid for every year of the said ten years then 
sions of this title. [Icl. sec. 5.1 unexpired. Any boiTower desiring to Tetain his 'or her 

Art. 857. Loans and security.-At such times as: shares and membership may repay his loan without 
the by-laws shall designate, not less frequently than claiming credit for the withdrawal value of saicl shares 
once a month,. the board of directors shall hold meet- whereupon said shares shall be retransferred to him 
ings, at which the fmi.ds in the treasury applicable for or her, and shall be free from any claim by reason of 
loans shall be loaned to the members who in open com- said loan. [Id. sec. 8.] · 
petition, shall bid the highest premium for priority of Art. 860. Withdrawal value.-By the term 
right 'to a loan; or in lieu thereof, such funds may be "withdrawal value" as used herein is meant: The 
loaned either with or without premium, as the bor- then value of the stock at the time indicated in the 
rower may', in writing agree to pay, in \vhich case the connection: in which the words are used, less the law-
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ful charges against such shares in favor of the· corpo-
ration. [Id. sec. 9.] · 

·Art .. 861. Lienholder may purchase.-A.ny loan 
or building association incorporated by or under this 
title is hereby authorized and empowered to purchase 
at any sheriff's or other judicial sale, or at any other . 
sale, public or private, any real estnte upon which such 
association may have or bold any mortgage, lien or· 
other incumbrance, or in which said association may 
have an interest for the purpose of collecting any debt 
due it, or for the protection of its interest in such real 
estate, and may sell, convey, lease or mortgage, at 
pleasure to any person or persons whomsoever the real 
estate so purchased to the highest bidder after ad ver
tising same in some local paper for four consecutive 
weeks. [Id. sec. 11.] 

Art. 862. Extension of time of corporation.
Any loan or building association incorporated under 
this or any prior law, may extend the duration of time 
for which said association was organized by a vote of 
two-thirds of the capital stock of such association rep
resented and voting at any annmi.l meeting of the 
stockholders of such association, or at any special 
meeting called for that purpose; thereupon the board 
of directors shall transmit a copy of the proceedings 
of such annual meeting or of such .special meeting, 
duly attested, to the Secretary of State, who shall 
make a duly authenticated copy thereof, as provided in. 
the third article of this title, certifying to the. exten- · 
sion of time of such corporation, and the same shall 
be filed wit11 the Commissioner and recorded as pro
vided in sai.d third article. Any building and loan as-. 
soCiation incorporated under any prior law, and ex
tending the duration. of the time for which it was in
corpora ted, in the manner herein provided, shall be 
deemed as incorporated under and be tnvested with 
all the power given in this title, the same as though 
such corporation had been originally incorporated un
der it. [Id. Sec. 12.] 

Art. 863. Financial state=ent.-Each associa
tion formed under the provisions of this title shall, at 
the close of its first year's operations, and annually 
at the same period in each year thereafter publish in· 
at least one newspaper published in the place where 
its principal office may be located, or if no newspaper 
be published in such place, then in a newspaper pub
lished nearest such place, a concise statement, veri
fied by the oaths of its president a·ncl secretary, show
ing the actual financial condition of the association, 
and the amount of its property and liabilities, speci
fying the same particularly. [Id. Sec. 13.] 

Art. 864. Cominissioner to supervise.-Tbe 
Commissioner of Insurance shall have supervision of 
all building and loan associations doing business in 
this State, and. shall be charged with the execution of 
the laws of this State relating to such association. 
During the .absence or disability of the Commissioner 
his chief clerk or deputy shall be authorized to per" 
form all the duties relating to the control anu supervi
sion of such association and the execution of the laws 
above described. [Id. Sec. 14.] 

Art. 865. Statement to commissioner.-Every 
building and loan association doing business in this· 
State shall, on the first day of January of each year, 
or within sixty days thereafter, file with the Commis
sioner a full and detailed statement of its financial 
condition on the 31st day of the preceding December, 
and the business transacted during the preceding year 
within this State. Said statement shall set forth the 
amount and character of its assets, liabilities, receipts 
and disbursements, and shall contain such other in-. 
formation, and be in such form as said Commissioner 
may prescribe, and shall be subscribed and swon1 to 
by the secretary and treasurer of such association. 
Any such association refusing or neglecting to file the 
annual statement herein required within· the period 
hereinbefore prescribed shall forfeit five dollars per 
uay for each and eyery day such statement shall be 

withheld; and the Commissioner may maintain an .hc
tion in the name of the State to recover such penalty, 
which, upon its collection, shall be paid into the State 
Treasury. The Commissioner shall within thirty days 
after such neglect or refusal to file such annual state
ment investigate the affairs of the association, and if 
found in a failing condition, take charge of its affairs. 
[lcl. Sec. 15) 

Art. 866, Examination by commissioner.
Once in each year, or oftener, if in the opinion of the 
Commissioner it shall be n~cessary, the Commission
er shall make or cause to be made, an examination in
to the affairs of all building and loan associations do
ing business in this State. Such examination shall be 
full and com11lete, and in making the same the examin· 
er shall have access to, and may compel the pro
duction of all books, papers and moneys, etc., of the 
association under examination and may examine any· 
officer of such association or an~; other person con
nected therewith, as to its bnsii1ess and affairs. · The 
Commissioner may appoint such special examiners ·as 
may be necessary to carry out the provisions of this 
title. Such'examiner shall be paid at the rate of eight 
clollars per day;· they shall also rer;eive necessary trav
eling expenses connected with the duties of their of
fice, which shall be paid by the State Treasm;er on the 
warrant of the Commissioner and the approval of the 
Governor. The expense incurred and services, other 
than examinations, performed especially for such as
sociations shall be paid in full by such associations. 
[Id. Sees. 16, 25.] 

. ·Art. 867. Liquidation.-Whenever it shall ap
pear to the Commissioner that the affairs of any such 
association are in an unsound condition, or that it is 
conducting its business in an unsafe or unlawful man
ner; such Commissioner shall at once notify the board 
of directors of such association, giving them twenty 
days in ·which to restore its affairs to a safe and sound 
condition, or to discontinue its illegal practices. If 
after twenty days such restoration shall not have 
been made, or such illegal practices shall ba ve not been 
discontinued, said Commissioner may order one of 
the examiners appointed to examine such association, 
or a special examiner appointed for thri.t" 1purpose, to 
take possession of all books, records and assets of. ev
ery description of such association and hold and re
tain possession of the same pending the further pro
ceedings hereinafter specified. Should the board of 
directors, secretary or person in charge of such as
sociatiOii refuse to permit the said examiner to take 
possession aforesaid, said Commissioner shall com
mnnicate such fact to the Attorney General, where
upon the Attorney General shall at OJice institute such 
.p·roceedings as may be necessary to place such examin
er in immediate possession of the property of sucb 
association. Upon taking possession of the effects of 
the association as aforesaid, said examiner shall pre
pare a full and true statement of the affairs and con
ditions of such association, including an itemized 
statement of its assets and liabilities, and shall receive 
and collect all debts, clues and claims belonging to it, 
and may pay the immediate and reasonable expense 
of his trust. Said examiner shall be required to exe
cute to the Commissioner a good and sufficient bond 

. to be approved by such Commissioner, conditioned for 
the faithful discharge of his duties as custodian of 
such association. The Commissioner shall, within fif
teen clays next after said examiner bas acquired pos
session of the property of such association, convene a 
special meeting of the shareholders for the purpose of 
considering and acting upon the examiner's report of. · 
the affairs and conditions of such association as found 
by him from his examination thereof. The sharehold
ers may, at said special meeting, by Yates of those 
owning two-thirds of the shares in force, resolYe to 
.go into liquidation and for that purpose may, by a ma
jority .vote of those present elect from their number 
a receiver and fix his compensation. The compensa
tion to be allowed a receiver unde1~ this title shall be' 
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an amount reasonable in proportion to the value of 
the property of the association, and in n~ event sh:all 
exceed $2500.00 per annum. A copy of saul resolutiOn 
duly certified by the presiding o~cer and secretary of 
said special meeting, together With the name and :;d· 
dress of the receiver thus elected, shall be filed w:th 
the Commissioner. Said receiv~r shall be c~arged with 
a proper distribution of the assets, the discharge of 
all liabilities and final closing up of the business of 
such association. Before he shall enter upon the du
ties of his office he shall be required to execute to the 
association a go~d and sufficient bond; conditioned for 
the faithful discharge of his ·duties, which shall be 
approved by and filed with said Commissioner. Upon 
the election and qualification of said receiver as afore
said the examiner shall, whe,n so ordered by the Gom
mis~ioner turn over and deliver to said receiver all 
the book; papers and effects of every description in 
his hands 'belonging to such association. Said receiver 
shall, upon the completion of said duties intrust~d. to 
him prepare a statement to that effect, rec1tmg 
the;ein that all of the liabilities of such association 
have been completely discharged as far as its assets. 
will permit and its assets and property distributed 
among all the persons entitled thereto. ~aid st!lte
ment shall be subscribed and sworn .to by sa1d receiver 
and filed with the Commissioner, and a notice of such 
dissolution shall be published for three successive 
weeks in a newspaper published in the cqunty wherein 
the principal office of such association is located. 
Upon the filing of said statement and making publica
tion as aforesaid, such association shall be deemed 
dissolved. [I d. Sec. 17 .] 

Art. 868. Injunctio"n.-If after having called a 
meeting of the stockholders as herein provided, the 
Commissioner shall find that liquidation by the share
holders cannot· be had or consummated, he shall com
municate such fact, together with a statement of the 
condition of the association to the Attorney General, 
who shall thereupon institute the necessary proceed
ings to enjoin such association from doing any further 
business, and for the appointment of a receiver there
for. [Id. Sec. 18.] 

Art. 869. Forfeiture of shares.-If a sharehold
er be in arrears in the payment of dues upon unpledged 
shares, the board of directors may, if the shareholder 
fails to pay the amount of arrears within thirty days 
after notice, declare said shares forfeited.' The with
drawal value of said shares at the time of forfeiture 
shall be ascertained and paid to such stockholder up
on such notice as the by-laws may prescribe. Fines 
for the non-payment of dues, interest or premium shall 
not exceed one per cent per month on each dollar in 
arrears. [Id. Sec. 19.] · · 

Art. 870. .Expense and reserve fund.-The 
gross earnings of every building and loan association 
shall be ascertained at least once in each year, from 
which shall be .deducted a sufficient amount to meet 
the operating expenses of such association, and from 
said earnings only shall such expenses be paid. From · 
the balance of the earnings there shall be set aside at 
least one per ·cent annually as a reserve fund, until 
such fund reaches five per cent of the outstanding 
loans, at which rate it shall thereafter be maintained 
and held by annual appropriations from the earnings. 
From said reserve fund shall be paid all losses sus
tained by said association from depreciation of securi
ties or otherwise. After providing for expenses of 
the association, and the reserve fund as aforesaid, the · 
residue of such earnings shall be transferred and ap
portioned to the credit of the shareholders as the as
sociation by its by-laws shall provide. [Icl. Sec. 20.] 

Art. 871. Consolidation.-At the annual meet
ing, or at any meeting called for that purpose, any 
two or more building and loan associations organized 
under the laws of this State may by two-thirds of the 
vvte of all shareholders of each of the different as
sociations resolv~ to consolidate into one upon such 
terms as shall be mutually agreed upon by the direc-. 

tors ·of .such associations. Any shareholder not con
senting to such consolidation shall be entitled to re
ceive the withdrawal value of his stock in settlement, 
or if a borrower, to have such value applied in part 
settlement of his loan. Such consolidation shall not 
take effect until a copy of said resolution, certified by 
a majority of the board of directors of each associa
tion, shall. be filed with the Secretary of State and 
with the Commissioner and recorded in the manner 
hereinbefore provided. [Id. Sec. 21.] 

Art. 872. DiSsolution.-At the annual meeting, 
or at any meeti:Q.g called for that purpose, any build
in"' and loan association of this State may, by a vote 
ol' shareholders owning two-thirds of the shares in 
force resolve to liquidate and dissolve the corpora
tion.' In order to facilitate such dissolution, the board 
of directors may, if they deem desirable, sell and 
transfer the mortgage securities and other property 
of such association to another corporation, person or 
persons, subject, however, to the vested and accrued 
rights of the mortgagors. Before said resolution shall 
have effect, a copy· thereof, certified by the president 
and secretary of such association, together with an 
itemized statement of its assets and liabilities, sworn 
to by a majority of the directors, shall be filed with 
the Commissioner. After filing a copy of the resolu
tion as aforesaid, it shall be unlawful for such associ
ation to issue stock or make any loans, but all of its 
income and receipts in excess of actual expense of 
management shall be applied to the discharge of lia-
bilities. [Id. Sec. 22.] . 

Art. 873. Report of Com.:m.issioner.-The Com
missioner shall annually, at the earliest possible date 
after the statements of such associations are received, 
make a report to the Governor of the general con
duct and condition of all building and loan associa
tions doing business in this State, including the in
formation contained in such statements, arranged in 
tabular form together with such suggestions as he 
may deem expedient. There shall be printed of said 
report as many copies as the Commissioner shall deem 
necessary. [Id. Sec. 24.] 

Art. 874. Foreign association.-Foreign build
ing and loan associations doing business in this State 
shall conduct the same in accordance with the laws 
of this State governing domestic building and loan as
sociations, and shall comply with all requirements of 
said laws except as herein provided. [Id. Sec. 26.] 

Art. 875. Certificate of authority.-No foreign 
building and loan association shall do any business in 
this State until it shall procure from the Secretary of 
State a certificate of .authority to do so. To procure 
such certificate of authority such foreign association 
shall comply with the following provisions: 

1. It shall file with the Secretary of St.ate a certi
fied copy of its articles of incorporation, a copy of 
its by-laws and rules governing it, and its certificates 
and all printed matter issued by it, together with a 
statement of its financial condition such us is required 
annually from all building and loan associations or
ganized under the laws of this State. 

2. rt· shall file with the Secretary of State a writ
ten instrument, properly executed, agreeing that any 
summons or process of any court in this State may is
sue against it from any com1ty in this State, and when 
served upon the Secretary of State, shall be accepted 
irrevocably as a valid service upon such foreign as
sociation. The Secretary of State shall mail a copy 
of such legal process served upon him to the home 
office of such foreign association, and the Secretary 
of State shall, within six clays, certify to the court 
from which such summons or process issued, the fact 
of such mailing. The plaintiff shall for each process 
so served pay to the Secretary 'of State, at the time 
of such service, a fee of two dollars, which shall be 
recovered by the plaintiff as a part of the taxable 
costs if he prevail in the suit. 

3. It shall deposit with the Secretary of State one 
hundred thousand dollars, either in cash or bonds of 
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the United States, or bonds of any State in the United 
States, or bonds of any county or municipal. corpora
tion in the State of Texas, or mortgages, being ,first 
liens on improved and productive real estate located 
within this State, and worth at least twice the amount 
of the liens, or furnish surety company bond in said 
sum of one hundred thousand dollars; which securi
ties or surety company bond shall be approved by the 
Secretary of State. Said deposit shall be held as se
curity for all claims of residents of this State against 
such foreign associations, and shall be liable for all 
judgments OI' dec;rees thereon; and said securities shall 
not be released until all shares of such foreign associa
tions held by residents of this State shall have been 
fully redeemed and paid off, and its contracts and 
obligations to residents of this State shall have been 
fully performed and discharged. Such foreign associ
ations may collect and use the interest on any securi
ties so deposited, so long as it fulfills its obligations 
and complies with the provisions of this title. It may 
also exchange them for other securities of equal value, 
if satisfactory to the Secretary of State. If the busi
ness of such associations be solely that of lending 
money in this State, and it sells none of its stock ex
cept where loans are actually made on real estate in 
this State for the full amount of the stock so sold, 
and made at the time of the snle of such stock, then 
in such event the provisions of this title requiring a 
deposit or bond of one hundred thousand dollars shall 

· not apply. [Id. Sec. 27.] 

Art. 876. Custody of securities.-All ·such se
curities deposited with the Secretary of State shall be 
immediately deposited by· him with the State Treas
urer, who, with his sureties, shall be responsible for 
the safe keeping thereof. The State Treasurer shall 
!!eli~r sueh certificates only upon the written order of 
the l:';ecretary of State. [Id.- Sec. 28.] 

Art. 877. Statement of foreign association.:.... 
Whenever such foreign association has complied with 
the provisions of this title, the Secretary of State shall 
so certify to the Commissioner, and thereupon such 
foreign association, shall also furnish to said Com
missioner a full and complete financial statement of 
its affairs duly sworn to by it::; president ancl seci'e
tary, together with such other information as said 
Commissioner may require, which said report shall be 
filed annually thereafter. If the Commissioner is sat
isfied that such association is in sound financial con
dition and shall b'e satisfied that such foreign associa
tion is conducting its business in accordance with the 
laws of this State, and shall regard it safe,. reliable 
and entitled to public confidence; he shall so certify to 
the Secretary of State, who shall issue certificate of 
authority and renewals of such certificate of authority 
upon the payment of the fees as herein provided. [Id. 
Sec. 29.] 

.A:rt. 878. Judgment against foreign associa
tion.-If at any time any shareholder of such foreign 
association residing in this State, shall recover judg
ment against such foreign association, which after 
thirty days shall not have been satisfied, the State 
Treasurer, upon an order from the Secretary of State, 
shall appropriate from the cash deposited with him 
by' such association as herein provided, if any, or 
shall proceed to sell at. the current market value, suf
ficient of the bonds, or collect sufficient of the mort
gage securities deposited with nim to satisfy the 
amount of such judgment, together with five per cent 
for his services and expense. ·Before ordering 'the 
State Treasurer to so proceed, the Secretary of State 
shall be served with an affidavit by the plaintiff or his 
attorney, setting forth the recovery of judgment, and 
that same has remained unpaid for thirty days, and 
that no proceedings are pending for appeal or reversal 
of the same. Such foreign association after notice of 
the service of such affidavits, shall not transact any 
new business in this State until any deficiency of 
securities caused by the necessity of satisfying such 
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judgments shall have been made good by further de
posit of similar secmities with the Secretary of State. 
[ld. Sec. 31.] 

Art. 879. Examination of same.-Every foreign 
building and loan association doing business in this 
Stat.e shall be subject to the same examinations as 
are building and loan associations organized under 
the laws of this State. The expense of all examina
tions of such foreign associations shall be paid by the 
associa.tion examined, and ·the money so received 
shall be paid into the State Treasury. It shall not. be 
necessary for such examination to be made but once 
in each year.· Such expense shall only include the 
necessary traveling expenses of such examiner and 
the sum of eight dollars per day, for each day actu
ally required in making such examinations. [Id. Sec. 
32) 

Art. 880. Revoking certi:ficate.-Should the Sec
retary of State find, upon examination,· that such for
eign association does not conduct its business in ac
cordance with law, or that the affl\irs of such foreign 
associations are in an unsound condition, or if such 
foreign association refuses to permit examination to 
be made, he may revoke the certificate of authority 
granted such foreign association to do business in this 
State. Upon the revocation of su& certificate of. au
thorit.y, the Secretary of State shall mail a notice 
ther-eof to the home office of such foreign association, 
and cause a similar notice to be published in at least 
one newspaper published in the city of Austin. After 
publication of said notice it shall be unlawful for any 
agent of such foreign association to receive any fur
ther payments on shares from stockholders residing in 
this State, except payment on shares on which a loan 
bas been made. [Id. Sec. 33.] 

Art. 881. Penalty.-No foreign building and loan 
association shall be permitted to do business in this 
State ·unless the provisions of this title are fully com
plied with. All contracts made by such foreign asso
ciations while in default shall be absolutely void. 
Any such association violating any provision of this 
title, or failing to comply with any of its provisions, 
shall be subject to a penalty of not less than one 
hundred nor more than five hundred dollars, such 
penalty to be recovered by an action in the name of 
the State of Texas, and upon the collection thereof, 
the same shall be paid into the State Treasury. [let 
sec. 34.] 

Art. 881a-1. Building and loan associations 
defi.ned.-A building and loan association, as contem
plated by this Act,1 is any association or corporation 
heretofore or hereafter formed, created or orgai1ized 
which is chartered under any building and loan law, 
and/or is principally in the business of assisting its 
members to buy, improvoe or build homes, or to remove 
incumbrances therefrom, and which· .accumulates the 
funds thus loaned through the issuance or sale of 1ts 
own shares. [Acts 1929, 41st Leg., 2nd C.S., p. 100, ch. 
61, § 1.] 

1 This article and articles 881a-2 to 881a-68, post; 
Pen.Code, arts. ll36a-1 to 1136a-9. 

Sections 20, 68-75 of this Act, being penal provisions are 
published as Pen.Code, arts. 1136a-1 to 1136a-9. 

Art. 88la-2. Commissioner to investigate.
W11en any persons shall file a proposed charter or arti
cles of agreement as is elsewhere herein provided, if it 
appears to the satisfaction of the Banking Commission
er of Texas that the minimum capital required has been 
paid in cash into the- treasury of the association upon 
subscriptions for shares, the Banking Commissioner of 
Texas shall ascertain from the best sources at his com
mand, and by such investigation as he may deem neces
sary, the expense of such investigation to be paid by the 
incorporators, whether the character, responsibility 
and g~neral fitness of the persons named in the articles 
of incorporation are such as to command confidence 
nnd warrant belief that the business of the proposed 
building and loan association will be honestly and effi· 
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deritly conducted in accordance, with the ~ntent an~l 
purpose of th-is Act,I and whether the pul1llc ~onvem
ence and advantage will be pro~ot~cl by all?wm~ s:1ch 
proposed building and loan assocrat10n to be mcorpor.at
ed and engaged in business, and whethe_r the P?P~l:atiOn 
in the neighborhood of such place and 1~1 the smround
ing country affords a reasonable prom1se of ad~qt:ate 
support for the proposed buildi~Ig and loan ~ssoc1atior:. 
If it shall be satisfied concermng the seveml matt~rs 
r;pecified, the B:tnld~1g Commissi?ner of Te.x~s S~lallrs
sue m1der his official seal a certrfica~e recrtr~1g m sub
stance the filing in its office of the artrcles o~ mcorpora
tion ; that such articles conform to all reqmrements of 
the law, and thnt they have been approved: w:wreupo_n 
the persons named in the articles of assocwtwn, therr 
associates and successors, shall become a ~orporate 
body for the period for which they Wf:'r~ orgam~ecl, m.~d 
shall exercise such powers as are herem granted, and 
such other powers as are necessar'y .to enabl~ su~h asso
ciation to carry out the purpose of rts orgamzatwn, not 
inconsistent with the provisions of this Ac.t,1 bu~ before 
such association shall proceed to do busmess 1~ s~all 
adopt and have approved by the Banking Commrsswn
er of Texas by-laws for the regulatio~I and manag~r~ent 
of its business, not inconsistent wrth the provrswns 
herein provided. [Acts 1929, 41st Leg., 2nd C.S., p. 
100, ·ch. 61, § 2.] 
· '-This article, articles 881a-1, ante, and 881a-3 to 
881a-G8, post; Pen. Code, arts. 1136a-1 to 113Ga-9. 

Art. 88la-3. Re.jection of application for 
charter.-If the Banking Commissioner of .Texas shall 
not be satisfied by such examination that it is expedient 
and desirable to permit such proposed building an~ loan 
association to engage in business, it shall endorse upon 
each copy of the articles of incorporation the word "re
fused" >with the date of snch endorsement, together 
with the reason 'for such refusal, and shall forthwith 
return one copy of such articles of incorporation to the 
proposed incor11orators: from whom the ~ame was re
ceived, and such refusal shall be conclustve unless the 
incorporators within thirty clays of the issuance of 
rmch notice of refusal shall apply to the District Court 
of Travis County Texas (which court shall have juris
diction of such e~se) for a writ of :i:nandamus to com
J1el the 11ling of such charter and granting of a permit 
to do business. Appeals shall lie from the decree of 
the District Comt in the same manner as appeals in 
other mandamus cases are allowable and taken in this 
State. [Acts 1929, 41st Leg., 2nd C.S., p. 100, ch. 61, 
~ 3.] 

Art. 88la-4. Proceed to business.-Vi!hen the 
Banking Commissioner of Texas shall have approved 
the organization certificate and the propos~d by-laws 
and shall have issued the ·certificate of suclt approval 
and tiling, it shall then issue a certificate of authority 
to do business, providing that when any building and 
loan association 'holding a charter under the laws of 
this State shall fail to commence business within six 
months from the date of the issuance of the certificate 
of authority, such association shall ipso facto be dis
solved and it,; certificate of incorporation shall be null 
and void, without further executive or judicial action. 
[Acts 192D,. 41st Leg., 2nd C.S., p. 100, ch. 61, § 4.] 

. Art. 88la-5. Fees to accompany charter ap
plication.-At t:lle time of filing application for char
tei· the incorporators shall pay to the Banking Commis
sioner of Texas, the sum of twenty-five dollars for fil
ing the articles of association and the by-lrrws; and 
thereafter, for filing amendments ·to the articles of in
corporation or to the by-laws, or any other paper, the 
sum of fi>e dollars; for making and certifying copies 
of articles of association, b;y-laws or :tny other paper 
required to be iiled, twenty cents per folio of one hnl1-
l1red words; proYicled, however, that the Banking Com
missioner of Texas may require a reasonable deposit 
to be made by the incorporators for the purpose bf de
fraying the expenses of the investigation authorized in 
Sectio,n 2 of this Act.I [Acts 1929, 41st Leg., 2nd C.S., 
Ll. 100, ch. G1, § G.] 

1 Article SSla-2, ante. 

Art. 88la-6. Franchise tax.-Every domestic 
building and loan association shall pay to the State. 
Treasurer, tln;ough the Banking ,Commissioner of Tex
as an annual franchise tax of ten dollars. [Acts 1929, 
41~t Leg., 2nd C.S., p. 100, ch. 61, § 6.] 

Art. 88la-7. Supervision and control.-The 
Bankin"' Commissioner of Texas shall have supervision 
over and control of all building and loan associations 
doing business in this State, and shall be charged with 
the execution of the laws of this State relating. to such 
associations; and except in the manner . provided in 
this Act,1 no corporation or association shall conduct 
or carry oir the business which is described and defined 
in Section 1 hereof 2; provided, tlwt this section does 
not include persons, CD""partnerships or corporations en
gaged in any kind of banking business. [Acts 1929, 41st 
Leg., 2nd C.S., p. 100, ch. 61, § 7 .] 

1 This article articles 88la-1 to 881a-6, ante, and 
SSln-8 to ssia-68, post; Pen. Code, arts. ll36a-1 to 
1136a-9. · 

"Article 881a-1, ante. 

Art. SSla-8. Annual statement to be :fi.led.
Every building and loan association doing business 
within this State shall, on the first clay of January of 
each year, or within sb::ty days thereafter, file with the 
Banking Commissioner of Texas, a full and detailed 
statement of its financial condition on the 31st. day of 
the prececUng December, and the business transacted 
during the preceding year. Said statement shall set 
forth the-amount and the character of its assets, lia
bilities, income and expense, and shall contain such 
other information, and be in such form as the Banking 
Commissioner of Texas may prescribe, and shall be 
swom to by the president and the secretary or treas
urer of such association; and such report shall show 
the number nncl amount of loans outstanding upon its 
books in each different town or city in which the prop
erty securing such loans is situated. Any such asso
ciation ·refusing or negle~ting to file the annual state
ment herein Tequired within the time specified shall 
forfeit five dollars per day for each and every day such 
statement shall be withheld, and the Banking Commis
sioner of Texas may maintain an action in the name of 
the State to recover such penalty, which upon its col
lection, shall 'be· paid into the State Treasury. · Within 
thirty clays after such refusal to file such annual state
ment the Banking Commissioner shall cause to be in
vestigated the affairs of the association, at the expense 
of such assodation :tncl, if found in a failing condition, 
take charge of its affairs, as provided in Section 13 of 
this Act.I [Acts :J-929, 41st Leg., 2nd C.S., p. 100, ch. 
61, § 8.] 

1 Article SSla-13, post. 

Art; SSla-9. Fees to accompany statement.
At the time of the filing its annual statement, every 
domestic building and loan association shall be required 
to pay to the '.rreasurer, through the Banking Commis
sioner of Texas, fees, which are in lien of examination 
fees, based upon its gross assets in amounts not exceed
ing figures calculated in accordance with the following 
schedules: Those with assets less than $250,000 pay 
$50.00; $250,000 to $500,000 pay $71.33; $500,000 to 
$750,000 pay · 100.00; $750,000 to . 1,000,000 pay 
$10:3.33 ; $1,000,000 to 1,250,000 pay $166.67; $1,
.250,000 to 1,500,000 pay $200.00; $1,500,00!} to 1,-
750,000. pay $233.33; $1,750,000 to 2,000,000 pay $266.-
67; $2,000,000 to 2,500,000 pay $333.33 ; $2,500,000 
to 3,000,000 pay $400.00; . · 
For associations with assets from $3',000,000 to $6,009,-
000 in size add $50.00 for each million in excess of $3,-
000,000; for associations with assets over $6,000,000 
add $20.00 for each million in excess of $6,000,000. 
The Banking Commissioner of Texas shall in Septem
ber of each year, by resolution. in its minutes, assess 
enough against the associations to carry out the provi
sions of this Act; 1 and said fees when collected shall · 
be placed in a separate fund with the State Treasurei· 
to be expended during the current year, or so much 
thereof as may be necessary in carrying out the provi· 



211 BIDLDING AND LOAN ASSOCIATIONS Art. '881a-19 
·For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

>;ions of this Act and should there be an unexpended ties, and in case such association shall refuse or neglect 
balance at the end of the year, the Banking Commis- to .comply with any such order lawfully made, or in 
sioner of Texas shall reduce the assessment for the case any such association is insolvent or in _danger of 
succeeding year so that the amount produced and pald insolvency, or its assets are impaired, then the Banking 
into the St:ite Treasury, together with said unexpend- Commissioner of Texas shall annul its certificate of 
eel balance in the Treasury, will not exceed the amount authority and may begin an action to revoke the char
appropriated for the current year, to pay all necessary ter of such association and for the appointment of a 
expenses of supervising the operation and examining receiver thereof and the winding up of its affail:s. Any 
the business of the associations doing business under action begun under this Section shall Qe brought in the 
the provisions of this Act, which funds shall be P?-id county where such association has its nrincipal place 
out upon requisition made out and filed by the Bankmg of business, and in the name of the State of Texas on 
Commissioner of Texas, when the Comptroller shall reliltion of the Banking Commissioner of Texas, and 
issue warrants therefor. [Acts 1929, 41st ~g., 2nd C. shall be prosecuted· by the Attomey General. [Acts 
S., p. 100, ch. 61, § 9.] 1!)29, 41st Leg., 2nd C.S.; p. 100, ch. 61, § 13.] 

1 This article, articles 881a-1 to 881a-8, ante, and Art. 88la-14. Report of the Attorney Gener-
SSla-10 to 88la-68, post; Pen. Code, arts. 113Ga-l to al.-Should the Banking Commissioner of Texas find, 
11

36
a-9. upon examination, that the affairs of any such asso-

Art. 88la-10. Ex:aminations.-The Banking ciation are in unsound condition and that the interests 
Commissioner of Texas shall annually, or oftener if it· of the pnblic de·mand the dissolution of such associa
is cleemed aclvisable, either in person or through duly tion and the winding up of its business, it shall so· re
appointed representatives, make a thorough and co~- port to the Attorney General, who shall institute the 
plete examination of every building and·loan assoc1a- proper .proceedings for that purpose. (Acts 1929, 41st 
tion doin"" business in this State, and for that purpose Leg., 2nd C.S., p. 100, ch. 61, § 14.] 
~hall hav~ the right of access to the offices and to all Art. 88la-15. Refusal to permit examination. 
books and records of said company wherever the same -The refusal of any such association to permit the ex
may be kept, and also shall have the right to require amination of its affairs as authorized by this Act 1 shall 
the officers, employees or agents of such company, or be sufficient cause for institution of proceedings to 
any person connected therewith, to answer under oath 'vind up its affairs, and to forfeit the charter and 
any interrogatories addressed to them pertinent to the liquidate the association by receivership as permitted 
business of such company, and any willful false swear- by the laws of this state. [Acts 1929, 41st Leg., 2nd 
in()' shall be deemed perjury .and be punishable as such:· c.s., p. 100, ch. 61, § 15.] 
Tl~e Examiner shall make a report of his findings and 
file the same in the office of the Banking· Commission
er of Texas and the Commissioner shall furnish a copy 
of such report to the association examined. Such ex
aminer shall report any violation of law or any unau
thorized or unsound practices of such association. He 
shall be paid such salary or fee for examinations, not 
to exceed fifteen dollars per day, as shall be authorized 
by the Banking Commissioner of Texas, which salary 
or fee and traveling expenses shall be· paid out of the 
fees accumulated under Section 9.~ [Acts 1929, 41st 
Leg., 2ud C.S., p. 100, ch. 61, § 10.] · 

1 .Article 881u-9, ante. 

Art. 88la-ll. Prolonged audit.-The annual 
fees pravided for in Section 9 of this Act entitle each 
domestic Building and Loan Association to one- exam
ination by th0 Banking Commissioner of Texas. If in 
any case the conditions existing in any s~ch Associa
tion are found to be such as to necessitate an addition
al examination or a prolonged audit and investigation 
and revaluation of real estate in order to ascertain the 
true status of its affairs, the whole expense of such ad
ditional examination or such prolonged examination 
anci reappraisement shall be defrayed by sucli Associa
tion. [Acts 1929, 41st Leg·., 2nd C.S., p. 100, ch. 61; § 
11; Acts 1931, 42nd Leg., p. 320, ch. 191, § 1.] 

Art. 88la-12. Accounting system; appraisal 
reco1•d.-Every association shall keep its books in such 
form -as to accurately shmv its assets an~l liabilities, 
income and disbursements, in detail, and showing the 
appraised values in ink of the real estate security held 
in connection with each loan and signed in each case 
by the appraiser, oflicer or committee charged with 
making such estimated valuations. [A~ts 1929, 41st 
r,eg:, 2nd c.s., p. 100, ch. 61, § 12.] 

Art. 881a-13. Illegal, unauthorized, unsafe, 
or fraudulent pra.ctices-Rc:medies.-In case the 
Banking Commissioner of Texas shall find, upon exam
ination or from other evidence, that any building and 
loan association is conducting its business, in whole or 
in part, contrary to law, or failing to comply with the 
law, that its assets are less than its liabilities, including 
all its capital stock, or is conducting its business in an 
unsafe un-autllorized or fraudulent manner, the Bank
ing Co~mnissioner of Texas shall, by an order in writ
ing addressed to the president of such association, di
rect attention thereto and order compliance with "the 
law, and that the ·assets be increased to equal liabili-

1 This article, articles 881a-l to 88la-14, ante, and 
88la-16 to 88la-68, post; Pen.Code, arts. 1136a-1 to 
1136a-9. 

Art. 881a-16. Remedies cu:mulative,;_The 
rights and remedies ·given by the two preceding sections 
are cumulative of each other, but .no involuntary liq
uidation of any Association shall be accomplished ex-
. cept as above provided; that is to say, at the suit of, 
the Attorney General on information and request of the 
Banking Commissioner of Texas. [Acts 1929, 41st Leg., 
2nd C.S., n. 100, ch. 61, § 16.] 

Art. 881a-17. Fiscal year; :financial state
ments.-The fiscal year for each domestic building and 
loan association authorized to do business in this State 
shall be the same as the calendar year; On the first day 
of January and on the first day of July of each year, or 
within thirty days after such dates, such association 
shall nublish, in at least one newspaper published in 
the place where its principal office may be located, or, 
if no. newspaper be published in such place, then in a 
newspaper published nearest such place, a financial 
statement showing the condition of such company at the 
close of business on the previous December 31 and June 
30, upon such form as may be prescribed by the Bank
ing Commissioner of Texas; such printed statement to 
be verifi-ed by the oaths of the president and the secre
tary or treasurer; one copy of the newspaper contain
ing· such financial ·statement to be furnished to the 
Banking Commissioner of Texas within five days after 
publication and one copy to be recorded in the minute 
book of the board of directors of such association. 
[Acts 1929, 41st Leg., 2ncl C.S., Jl. 100, ch. 61, § 17.] 

Art. 88la-18. Communications fro:m Bunking 
Commissioner of Texa~>.-Each official communica
tion directed by the Banking Commissioner of Texas, 
or one of his examiners or deputies, to a building and 
loan association or an officer thereof, relating to an in
vesticration or examination conducted by the Banking 
Com;lissioner of Texas or containing suggestions or 
recommendations as to the conduct of the business of 
the association, shall be submitted by the officer receiv
in"" it to the board of Directors at the next meeting of 
th~ board ancl noted in the minutes of the meetings of 
such board. [Acts 1929, 41st Leg., 2nd C.S., p. 100, ch. 
61, § 18.) 

Art. SSla-19. Report to Governor.-The Bank
ing Commissioner of 'l'exas shall annually, at ~he 
earliest possible elate after the statements of all bmlcl-
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ing and loan associations are received, make a r~~rt to 
the Governor of the general conduct and ~ond1~1on ?'f 
all building and loan associations doing bl~smes~ m th1s 
State ineludino- the information contamed m such 
building and lo~n associations' am;ual statements,. ar
ran«ed in tabular form, together w1th such sug?estwns 
as it may deem expedient. There shall be pnnted of 
such report as many copies, not less than one thousand, 
a.s the Banking Commissioner of Texa~ may deem ne~
essary, and such: report shall als~ contm,n. a copy of this 
Act,l with :my decisions or rulmgs wmch have. been 
made regarding any section thereof. [Acts 1929, 41st 
Leg., 2rid C.S., p. 100, elL 61, § 19.] 

1 Th's article articles SSla-1 to SSla-18, ante, and 
881a~20 to gg'la----'68, post; Pen.Code, arts. 1136a-1 to 
1136a-9. . · · · b Section 20 of this .Act bemg a penal provisiOn IS pu -
lished as Pen.Code, art. 1136a-,-9. 

Art. 88la-20. Extension of time of corpora~ 
tion.-Any building and loan association incorpora!ed 
under this or any prior law may extend the _duratiOn 
of time for which said association was ~rgamzed b~ a 
vote of two-thirds of the capital stock of such associa
tion represented and· voting at ariy annual meeting. of· 
the stockholders of such association or at any special 
meeting. called for that purpose; tpereupon the_Board 
of directors shall transmit a copy of the proceedmgs of 
such annual meeting or of such special meeting, duly 
attested to the Banking Commissioner of Texas, who 
shall m~ke a duly authenticated copy thereof, certify
ing to the extension of time of such corporation. Any 
buiidino- and loan association incorporated uucler any 
prior l~w, and extending the duration of the ti?le for 
which it was incorporated in the manner herem pro
vided shall be deemed as incorporated under and be 
invested with all the power given in this Act 1 the sal)le 
as though such corporation had· been originally in
corporated under it. [Acts 1929, 41st Leg.,. 2nd C.S., 
p. 100, ch. 61, § 21.] 

1 ThiR article. articles 881a-1 to 88la-19, ante, and. 
··ssla-21 to SSla-68, post; Pen.Code, arts. 1136a-1 to 
1136a-O. 

Art. 88la-21. Bonds of officers and einployees. 
-Every officer, director, employee, or agent han~l~ng 
or havin"' the custody or charge of funds, secuntles, 
books or" records belonging to such associatioil, shall, 
before entering upon the discharge of his duties, give 
a good and sufficient bond in such sum as may be fixed 
by the board of directors of any such building and loan 
association conditioned for the faithful performance of 
his duties and such pecuniary loss as the ·association 
may sustain for money or other valuable securities em
bezzled, wrongfully abstracted or wilfully misapplied 
·by any such officer or employee in the course of his em
ployment as such or in tb.e course .of his employment 
in any other position in such association, whether he 
be assigned, appointed, elected, re-elected or temporar
ily assigned to sai.d position. Such bond shall be made 
by a surety corporation authorized to do business as 
such in this State. The amount of such bond and the 
solvency of such surety corporation shall be subject 
to the approval of the Banking Commissioner of 
Texas, and such bond shall be made upon. forms pre
pared by the Banldng Commissioner of Texas; pro
·vided, that in lieu of individual bonds, a blanket bond 
covering all active officers ancJ employees of such as
sociation may be executed, subject to the same provi
sions as to approval of surety, amount and form speci
fied herein. 'l'he Board of directors may require any 
other bond or bonds in addition to that herein required, 
at their discretion. Officers of ·associations who do not 
handle the association's funds or seeurities or draw a 
salary shall not be required to give bond. Bonds shall 
be executed in duplicate, original, and one copy shall 
be filed with the Banking Commissioner of Texas; the 
other copy shall be retained by an officer or ·~ustodian 
of the association. [Acts 192!), 41st Leg., 2n,:l O.S., p. 
100, ch, Gl, § 22.] 

Art. 88la-2la. ReoJ.•ganization.-Any Building 
and Loan Association heretofore or hereafter organized 

under the laws of this State shall have the power in 
any special meeting called for that purpose to reorgan
ize the association, so as to provide: 

(a) for· the transaction of its future business under 
the laws of this State relating to Building and Loan As
sociations, or 

(b) for reincorporatia:n of the association as a Fed
eral Savings and Loan Association, or 

(c) for the creation of another organization, organ
ized under State or Federal laws, to which shall be 
transferred part of the ·assets, properties, engagements 
and funds of the association voting to reorganize as to 
that part of its assets and properties. 

If such plan .of reorganization shall provide for the 
creation of a new association, and that a part or a'l of 
the assets of the association to be reorganized be trans
ferred to the new organization, the assets so trans
ferred shall constitute its original paid in capital, and 
. the owners of any inte1~est in the association being re
organized shall have their pro-rata interest in the :qew 
association. 

In either instance, in order to perfeCt such reorgani
zation the terms and conditions. thereof shall first have 
been ~pproved by the Banking Commissioner of the 
State of Texas; the privilege of reorganization. is like
wise extended to Building and Loan Associations that 
are now or may hereafter be in the course of voluntary 
or involuntary liquidation, where the terms and con
ditions of the pl:in of reorganization, if the association 
svught to be reorganized is being conducted under a re
ceivership, are also approv.ed by the court in which the 
receiver was appointed. 

And in either instance, in order to perfect such reor
ganization, a vote of two-thirds of the shares of the 
members of the association shall be necessary. No such 
meeting shall be called for such purpos'e nor shall such 
plan be submitted to the share-holders unless and until 
the plan shall have first been approved and adopted by 
a majority of the directors of such association, called 
for the purpose of considering the adoption of such 
plan, notice of such meeting shall be given by mailing 
such notice from the home office of such association to 
each shareholder at least thirty days prior to the date 
of such meeting in a sealed envelope, postage paid, nd
dressed to the share-holder at the last known address 
and such meeting shall be otherwise provided, for and 
conducted as· shall be provided in such plan; in addi~ 
tion to sending out notice· as provided for mail in this 
Section to the shareholders of such association, notice 
of the proposed reorganization shall be advertised for 
four weeks consecutively ,at least once a week in a 
newspaper published and circulated in the municipal
ity in which the association is located, which adver
tisement shall be signed by the secretary of the asso
ciation and shall state the time and place and the pur
pose for which such meeting is called; provided, how
ever that shareholders may vote in person, by proxy or 
by mail and that all votes shall- be cast by ballot and 
the Banking Commissioner or any examiner, deputy, as
sistant deputy 01; clerk so designated by said Banking 
Commissioner, shall supervise and direct the method 
and procedi1re of said meeting and appoint adequate 
inspectors to conduct the voting of such meeting, who 
shall have the power to determine all questions of the 
verification of the ballots, the ascertainment of the va-
1idity thereof, the qualification of the voter and tho 
canvass of the vote and to certify to the Banking Com
missioner and to the associaj;jon the result thereof and 
with respect thereto shall act under such rules and reg
ulations as shall be prescribed by the Banking Com
missioner; that all necessary expenses incurred by 
the Banking Commissioner shall be paid by the as
sociation as certified to by him. The plans of re
organization may provide for reincorporation under 
the existing corporate name, or under a different name, 
a11d in addition to all other lawful provisions may pro
vide for the exchange of shares in the association for 
shares of the same or a different class in the reOl·gan
izecl association, and may fix the time or times prior to 
which notice of withdrawal of such shares so issued in 
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exc·llange for shares in the association· being r·eorgan- lars; nor shall any such association make loans ex
izecl shall not be given, and if the withdrawal of such ceeding in the aggregate ten thousand dollars to one 
shares is so postponed, such fact shall be printed or borrower upon real estate security if the assets of 
stamped upon the face of tlie certificates and/or pas~ such association exceed fifty thousand dollars but 
hooks evidencing shares to be so issued. The reorgan- do not exceed two hundred thousand dollars; nor shall 
ization of such Building and Loan Association shall not any such association make loans exceeding in the ag
prejudice the right of any creditor of any such associa- gregate twenty thousand dollars to one borrower 
tion to have payment of his debt out of the assets and upon real estnte security if the assets of such associa
property thereof, nor shall any creditor be thereby de- tion exceed two hundred thousand dollars bnt do not 
}wived of or prejudiced in any right of action then ex- exceed P.ve hundred thousand dollars, and provided 
isting against the officers or directors of said associa- further that no building and loan association shall 
tion fol' any neglect or misconduct; all obligations to at any time make loans in the aggregate in excess 
any such prior association shall inure to the benefit of of fifty thousand dolhtrs to one borrower. unless such 
the reorganized association and enforceable by it and loan or loans in excess of fifty thousand dollars shall 
in its name, and demands, claims and rights of action be not more than one-half of one per cent. of the as
against any such association may be enforced against sets of such association; (3) take a mortgage loan or 
it as fully and completely as they might have been en- loans upon real estate which is not secured by a first 
forced theretofore; and all deeds, notes, mortgages, and prior lien upon the property described in such 
contracts, judgments, transactions and proceedings mortgage, unless every prior lien or encumbrance 
whatsoever theretofore made, received, entered into, thereon is owned by it, and no such prior mortgage, 
cal'l'ied on or done by such association before such re- lien or encumbrance shall be sold, transferred or as
incorporation shall be as good, valid, and effectual in signed by such association until every subsequent 
law as though such associatiop. had continued to oper- mortgage, lien or encumbrance owned by it shall have 
ate under its original certificnte of incorporation. been fully paid and satisfied; (4) make a loan upon 

No reorganization shall be deemed p.erfectec1 until the real estate security unless the borrower furnishes to 
resolutionh certified by a majority of the board of di- such association a satisfactory abstract of title for 
rectors of such association, or by the receiver, shall be such real estate showing good title to such real es
filed with the Banking Commissioner of the State of tate in the bori·ower, or unless the borrower furnishes 
Texas .. and recorded in the same manner provided for a policy of title insurance of a title insurance com
amendments to charters; and provided further, in or- puny authorized to insure titles in this State; (5) 
der that equity may be done all members of such asso- make a loan upon real estate unless the improvements 
ciation, in the event of reot~ganization, merger, con- thereOJl are insured against loss by fire, lightning, tor
solidation or liquidation of an association, all pending nado and windstorm to the satisfaction of the boarcl.of 
withdrawal applications shall be cancelled. And pro- directors; (6) fail to record forthwith in the office 
vided further, that in the event of reorganization under of the proper recording officer of the county in which 
a Federal Act, where all of the assets of the Building the real estate security accepted by such association 
and Loan Association being reorganized are to be con- is located every mortgage and every assignment of a 
verted, merged or consolidated into or with the new mortgage taken by any such association, such mort
corporation, the Texas charter of such Building and gage or assignment, after recording, to be kept in the 
Loan Association shall be cancelled and held for permanent files of such association, subject to the 
naught, upon the completion of the reorganization plan. exnmination of the state examiner, until the loan is 
[Acts 1932, 42nd Leg., 3rd C.S., p. 34, ch. 18, § 2; Acts fully discharged; (7) assign any note or mortgage 
1935, 44th Leg., p. 15!'J, ch. 68, § 1.] given by members thereof, belonging to any such asso. 

Section 8 of Acts 1932, provides that if any provision of ciation, unless approved by the board of directors. 
the act is declared unconstitutional, such decision shall not [A t 1929 41 t L 2 d C S 100 h 61 § 26 ] 
affect the remainder of the act. C s ' S eg., 11 · .. ; p. ' C · ' · 

Al't, 88la-22. Married women may subscribe. 
-l\fal'l'ied women may become subscribers to the capi
tal stock of any association, and hold, pledge, hypothe
cate, control, transfer and withdraw the same in all 
respects as feme sole, without the consent or joinder of 
their husbands. Such investments shall not be subject 
to the control or be liable for the debts of the husband. 
[Acts .1929, 41st Leg., 2nd C.S., p. 100, ch. 61, § 23.] 

Art. 88la-23. Joint shares.-Stock issued by 
any association to the name of --- and/or --
may be withdrawn on the signature of either party so 
named and no recovery shall be bad against such asso
Ciation for amounts so paid. [Acts 1929, 41st Leg., 2nd 
C.S., p. 100, ch. 61, § 24.] 

Art. 88la-24. Trust funds.-An administrator, 
executor, guardian or trustee, or other fiduciary, may 
in such capacity acquire and hold shares in any build
ing and loan association of this state, and shall have 
the same rights and be subject to the same obliga
tions and limitations as other shareholders and be with
drawable by them. Any Texas corporation may inve'st 
in shares in any Texas building and loan association. 
[Acts 1929, 41st Leg., 2nd C.S., p. 100, ch. 61, § 25.] 

Art. 88la-25. Restrictions as· to loans.-No 
building and loan association shall (1) make a mort
gage loan to an officer or director of such association, 
either directly or indirectly, unless such loan be first 
approved unanimously by the Board of Directors, sue~ 
approval to be recorded by aye and nay vote in the 
minutes of the meeting of the Board; (2) make loans 
exceeding in the aggregate· five thousand dollars to 
one borrower upon real estate security if the assets 
of the association do not exceed :fifty thousand dol-

Art. 88la-26. Restrictions on taking, hold
ing and conveying real estate.-Elvery parcel of real 
estate acquired by any such association shall be sold 
by it within five years of the date on Vi'hich it shall 
have been acquired unless (a) there shall be- a building 
thereon occupied by it as an office; or (b) the Banking 
Commissioner of Texas on application of the board 
of directors shall have extended the time within whicl1 
such sale shall be made. Any asspciation by resolution 
of its Board of Directors may sell, convey, issue, im
prove repair, mortgage, or exchange for other real~es
tate ~ny real property lawfully acquired by it; such 
sales or exchange to be effected on such terms and con
ditions as the board may consider appropriate and ad
vantageous in each case provided, however, if such ex
change involvefi the payment by the association of any 
difference in value, such transaction must be approved 
by a unanimous vote of the Directors present at the 
meeting to which such transaction is presented; and 
provided, further, that any association in parti.al or ~ull 
payment and settlement of the price and consiCleratwn 
of any sales made of real· estate belonging to it, and 
acquired by foreclosure or otherwise, may accept the 
unpledged shares of said association at a value not 
greater than the withdrawal value of such shares; and 
provided further, that the sale price of such real estate 
shall not be less than the book value thereof; and 
provided further, that a correct and accurate list, 
together with street address and description of all 
the real estate owned by the Association, upon which 
it is willing to accept its own shares in partial or 
full payment of the sales price therefor, shall be kept 
in the home office of the Association and be open. to 
the inspection of any shareholder of such Association 
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at any time during the regular- hours of business of 
such Association, and provided, furth~r, that whenever 
the aggregate of real property acqmred by the Asso
ciation in satisfaction of debts previously contracted 
in the course of its business by foreclosure, or other-· 
wise becomes a burdensome asset, the board of di
I'ect~rs, acting with the approval of the Banking ~om
missioner and under such rules as may be prescnbecl 
by bini, may segregate such real estate assets of ~he 
association and convey them in trust or to a -holdmg 
corporation, reducing the share liability of the Asso
ciation in a total amount. equal to the total book value 
of the relll property so conveyed and distributing to 
all of the members trust certificates or sh::tres in the 
holding company, as the case may be, for. their pro
portionate interest in such real property, in the man
ner as provided in Section 57 of this act re;ating to 
the reduction of liability to members. No building 
and loan association shall enter or at any tiine carry 
on its books the real estate and building or buildings 
thereon, used by it as a place of business, at a valua
tion exceeding their actual cost to such association, 
unless such additional-valuation has been specifically 
approved in writing by the . Banking Commissioner 
of Texas. No real estate taken by such association 
in satisfaction of debts previously· contracted in the 
course of its business or purchased at sales under 
judgments, decrees or mortgages· held by it shall be 
entered or carried on its boo.ks 'at a value in excess 
of the amount due the association, including prin
cipal, interest, premium, advances of taxes and insur
ance, attorney's fees and court costs, less the- with
drawal value of the shares pledged as security for 
such debt, unless permmient improvements have been 
made thereon and the value of the property as im
liroved shall hav.e been determined by a written ap
praisal made in accordance with the manner govern
ing original· appraisals as specified in Section 12, of 
this Act. · [Acts 1929, 41st Leg., 2nd C.S., p. 100, ch: 
61, § 27; Acts 1932, 42nd Leg., 3rd C.S., p. 34, ch. 18, 
§ 3.] . . 

·Art. 88la-27. Restrictions ~s to ,depoSit ac
counts.-No building and loan. association shall carry 
ot· have i.1pon its books .at any time any demand, com
mercial or checking acconnt, or any credit to be with" 
drawn upon the presentation of any negotiable check 
or draft, ·and no such association shall receive any 
savings account ·or any sum of money which does 
not represent a payment made upon shar~s of stock. 
[Acts 1929, 41st Leg., 2nd C.S., p. 100, ch. 61, § 28.] 
. Art. 88la-"8. Existing assoeiations.-All Tex
as building and loan associations, now or hereafter 
organized, and all foreign associations, now or here
after organized to do business in Texas shall con
tinue· their corporate existence and po\~•er and be 
subject to the provisions of this Acfl in like manner 
as corporations which are incorporated hereunder. 
[Acts 1929, 41st Leg., 2nd C. S., p. 100, ch. 61, § 29.] 

1 This artiCle, articles SSla-1 to SSla-27 ante and SSla-
2.!) to 881a-G8, post; Pen.Code, a~ts. 113Ga-1 'to 113Ga-!l. 

Art. 88la-29. Articles of Association.-Any 
number of persons, not less than five who are citiz.ens · 
of this State, desiring to incorporate a buildit1o· and 
l?an as~oci~tion may, by complying with the provi
sions ot tlus Acfl and entering into articles of asso
ciation, become a corporate body. Such articles of 
assodation shall be signed by the persons associating 
and ackno\\:lecl~·ed before some person authorized by 
the laws of tlus State to take acknowledgments to 
deeds, and shall set forth: 

1. The name assumed by the association, which 
s~1all. not be the n:une assumed by any other associa
tiOn .mcorporatecl under this law, nor so similar as to 
be hable to mislead. The name of the association 
~~er~af.ter formed shall terminate with the words 
bmlclmg and loan association." 

2. ,The purpose for which the association is formed 
3. 'l'he nan;e of the .cit~\ tO\vn or village and th~ 

county wherem the prmc1pal place of the business 

of the assoeiation is to be located, and which must 
be within the State of Texas. 

4. The amount of its authorized capital stock, 
which shall be divided into shares of the maturity or 
par value of not less than one hundred dollars each. 

5. The names of the incorporators; their respec
tive occupations and residence address, and a state
ment of the number of shares subscribed by each, 
and the amount of cash payment made upon such 
shares by each. , 

6. The amount of capital actually paid in which 
shall in no event be less than one thousand dollars 
if the home office of the association is located in a 
town having a population of less than ten thousand 
inhabitants, and which shall not be less than two 
thousand dollars if the home office of the association 
is located in a city having a population of more than 
ten thousand and less than fifty thousand inhabitants, 
and which shall not be less than Ten Thousand Dol
lars if the home office of the association is located in 
a city having a population of more than fifty thou
sand and less than one hundred and fifty thousand 
inhabitants, and which shall not be less than twenty-

. five thousand 2 dollars if the home office of the assw 
ciation is located in a city having not less than one 
hundred and fifty thousand inhabitants. ·The pop
ulation of all towns and cities for the purpose of fix
ing the minimum paid-in capital stock of the asso
ciation under this section shall be ascertained by 
reference to the last preceding federal census. All 
payments for shares of required paid-in capital stock 
must be in lawful money of the United States and 
must be in the custody of the persons named as the. 
first board of directors. 
' 7. The term of corporate existence which shall not 

exceed fifty years but which period may be extended 
as provided in this Act.l 

8. The number of ·directors of the association, 
which shall not be less than five nor more than twenty
one,. and the names of the incorporators who shall be 
its first directors until the first annual meeting. The 
inco11)0rators named as directors must possess the 
qualification. of qirectors specified in Section 33 of 
this Act.s [Acts 1929, 41st Leg., 2nd C.S., p. 100, ch. 61; § 30.] \ . . \ 

1 This article, articles 881a-1 to 881a-28, ante, and 
881a-30 to 881a-68, post; Pen. Code, arts. HS&::.-1 to 
1136a-9. 

• So in enrolled bill. Session Laws omit word "thou
sand." 

3 Article SSla-32, post .. 

Art. 88la-30. Application for charter.-\Vhen 
articles of incorporation of associations are regularly 
executed as herein provided, they shall be presented 
to ·the Banking Commissioner of Texas together with 
the by-laws of the association, and must be accom~ 
panied by the fees provided herein. [Acts 1929, 41st 
Leg~, 2nd C.S., p. 100, ch. 61, § 31.] 

_Art. 88la-31. ·Amendment of charter.-Any 
building and loan association heretofore or hereafter 
incorporated under the laws of this State may, by a 
resolution adqpted by a two-thirds vote of shares rep
resented and 'voted at any annual meeting, or at any 

· meeting called for that ]mrpose, increase its authorized 
capital stock or amend its articles of association or 
by-laws in any manner not 'inconsistent with tlie 
provisions of this Act.l No such increase of capital 
stock nor amendments to the articles of. incorpora
tion or to the by-laws shall have effect until a copy 
of such resolution, certified by the President and Secre
tary of such- association, shall be filed approved and 
recorded in the manner as is provided in this law. 
[Acts 1929, 41st Leg., 2nd C.S., p. 100, ch. 61, § 32.] 

1 This article, articles 881a-1 to 881a-30 ante and 
·881a-32 to· 881a-68, post; Pen. Code arts. ll36a~1 to 
1136a-9. · ' 

·Art. Sfila-32. Dire.ctors-Qualifi.cations; re
moval by Banking Commissioner.-The corporate 
powers of every building and loan association hereto
fore organized under the laws of this State, or which 
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may be incorporatell under this Act, shall be exe1;cised 
bv a board of directors, who shall elect the officers 
of the association. The By-Laws of every building 
:mel loan rissociation may prescribe other qualifica
tions for directors, bnt no person shall be eligible to 
election as a director unless he is the owner in good 
faith and in his own right on the books of the asso
ciation of shares upon which at least Two Hundred 
($200.00) Dol1ars in cash has been paid; and if the 
association be one located in a town or city having 
a population of more than twenty thousand (20,000) 
and less than one hundred thousand (100,000) inhab
itants there must have been at least Five Hundred 
($500.00) Dollars paid in on the shares held by him; 
and if the association be one located iri a. town or city 
having a 11opnlation of more than one hundred thou
sand (100,000) inhabitnnts t})ere must llaYe been at 
least One Thousnnd ($1,000.00) Dollars pnid in on the 
shares held by him, and such amounts shall not be 
reduced by withdrawal or pledge for a loan \Vith the 
association, or in any other manner so long as he re
maiils a director of the association. Provided, lww
ever, any person who is the owner in good faith and 
in his own right on the books of the association shares 
upon which Two Hundred ($200.00) Dollars in cash 
has been paid, shall be eligible to election as a direc
tor in an association having assets of less than Three 
Hundred Fifty Thousand ($350,000.00) Dollars, re
gardless of the location of the ·association, and such 
amount shall not be reduced by withdrawal or pledge 
for a loan with the associatiori, or in any other man
ner so long as he remains a director of the associa
tion. Every director, who if after his election as 
such ceases to be the owner in his own right of the nec
essnry qualifying shares, or who shall pledge or hy
pothecate with such nssociation of which he is a direc
tor, the shares necessary to qualify him as such direc
tor, shall thereby vacate his office. The Banking Com
·missioner of Texas may remove any officer or direc
tor of any such building and loan association for just 
cause specified by· him and after ten (10) days notice 
in writing to such person. Any officer or director so 
notified of the intention of the Commissioner and feel
ing himself aggrieved by such removal shall have a 
right to apply to the District Court of his residence, 
for a writ of injunction to restrain such removal, as 
in ordinary injunction cases. [Acts 1929, 41st Leg., 
2nd C.S., p. 100, ch. 61, § 33; Acts 1931, 42nd Leg,, p. 
53, ch. 36, § 1.] 

I 

Art. 88la-33. Neglecting to elect officers.
No building and loan association created lmder this Act 
shall cease or expire from neg·lect on the part of the 
corporation to elect officers or directors nt the time 
mentioned in their by-laws, and all directors and of
ficers elected by such corporation shall hold their 
offices until their successors are duly elected ·and qual
ified. [Acts 192!), 41st Leg., 2nd C.S., p. 100, ch. 01, 
§ 34.] 

1 '.rhis article, articles 881a-1 to 881a-32, ante, and 
881a-34 to· 88111-68, post; Pen.Code, arts. 1136a-1 to 
1136a-9. 

Art. 88la-34. Membership; liability; cap
ital defi:nition.-'l'he members of a building and loan 
association shall be onlv those persons to whom its 
shares have been issued' or transferred in accordance 
\Yith the nrovisions of its by-laws; provided that un
less pi·ohiliited by the by-laws, corporations may be
come shareholders and members in the same manner 
as natural persons. Membership shall continue until 
such shares have been matured and paid, withdrawn, 
transferred, retired or forfeited. The payments rnacle 
to any such associatio·n upon shares issued by it shall 
be called "dues." The capital of every building and 
loan association shall consist of the accumulated pay
ment:; actunuv made upon the shares and the dividends 
credited thereto, either individually or by series, :}nd 
it shall be unlawful for any association to represent 
itself as luning, either by newspaper advertising, Jet
ter, circular or otherwise, a greater capital than that 

herein described. Every share issued by· such asso
ciation shall have a paid-up or matured or par value 
of not less than one hundred dollars each. For any 
losses of money which the capital shall. not be suffi
cient to satisfy, the members of such corpoi·ation shall 
not be responsible, and the shares shall not be subject 
to further assessment, nor shall the members be liable 
for any unpaid installments upon their stock sub
scriptions. [Acts 1929, 41st Leg., 2nd C.S., p. 100, ch. 
61, § 35.] . 

Art; 88la-35. Nature of associatio·n.-Every 
building and-loan association shall be either perma
nent or serial in character. A permanent association 
may issne shares at any. time and credit and pay clivi- · 

, deuds thereon as earned and declared, as may be pro
vided in the by-Jaws. A serial association shall issue 
its installment shares in series and credit the dividends 
apportioned to such, shares by series; but no addi
tional shares shall be issued in any series after a clivi
deml has been credited thereto unless the person to 
whom such shares shall be issued shall pay therefor 
the book value of such shares at the last declaratio11 
of dividends plus the dues payable thereon since such 
declaration, with accrued interest. Dividends credited 
by serial associatimis upon other classes of shares is
sued by it may be credited in the pass-books of its 
members. Shares which have not been transferred 
to the association as security for the repayment of a 
loan shall be called "free"· shares. Shares that have 
been so transferred shall be called "pledged" shares. 
[Acts 1929, 41st Leg., 2nd C.S., p. 100, ch. 61, §. 36.] 

Art. 88la-36, Class. of shares.-All building 
ancl loan associations, when rjrovided jn its by-Jaws, 
may issue different classes of shares as provided here-
in: · 

(a) Installment shares, (1) with full participation in 
all dividends that may be dechued by such associa
tion, and upon which ·a regular payment of clues of 
not less than twenty-five cents or niore than two dol
lars per one hundred dollars share per month shall 
be made at stated periods expressed by its by-laws, 
until such shares reach their matured value, or are 
withdrawn, retired or forfeited; (2) or with no partici
pation in such dividends, the dues being p:;tyable there
on in regular amounts at stated periods expressed by 
its by-laws, and being immediately or at stated periods 
applied, in reduction of a debt due to the association 
from the holcler thereof in accordance with a direction 
given by him. . 

(b) Thrift or optional-payment shares, which shall 
par;ticipate in the dividends apportioned by the asso
ciation and shall be credited therewith at a rate not 
less than sixty per centum of the rate of dividend ap
portioned and credited to installment shares, as the 
by-laws shall provide, and upon which dues shall be 
paid in such sums and at such times as the holder 
thereof may elect until the shares reach their matured 
value, are withdrawn or retired. 

(c) Advance-paym.ent, AccumulatiYe or Pre-paid 
shares upon which a single payment of clues to the 
amount of fifty per cent or more of the maturity value 
of such shares shall be paid at the time the shares 
are issued. ~'lle dividends on these shares shall not 
exceed the c1h·ic1ends HJ)])Ortioned rind credited to in
stallment shares, and the whole or a part of the divi
dends apportioned to these shares shall be credited to 
them until such shares are matured, withdrawn or 
retired. Any balance of such dividends not so credited 
shall be paid in cash to the holder of such shares, at 
regular dividend paying periods. 

(d) Fully-paid or income shares Ul)On which a sin
gle payment of clues nmounting to the par or maturity 
value shall be paid at the time when such shares are 
issued. ~'he dividends on these shares shall be paid 
in cash at a rate not exceeding at any time the rate 
at which dividends are apportioned and credited to 
installment shares. nnd providing that agreements 
may be entered into .bY and between any such associa
tion and any of its members holding fully vaid or in-
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come shares, as the by-laws shall provide, whereby 
said membei·s waive participation in the general prof
its of such association. 

(e) Juvenile shares which may be issued in the 
name of ariy minor. Such shares shall be held for 
the exclusive right and benefit of the minor and free 
from the control or lien of any other persons. The 
dues paid upon these shares, together with the divi
dends credited thereto, may be withdraml in whole or 
in part by the person in whose name 'they were issued 
during his minority and his receipt or acquittance 
shall be .a valid and sufficient release and discharge 
to the association for such accumulated dues together 
with the dividends credited thereon; or any part there
of. Juvenile shares shall not be subject to any mem
bership or withdrawal fees of any nature, or to fines 
for failure to pay dues punctually, nor shall the hold
er thereof be required to make regular or specific pay
meuts. Such shares shall not be chargeable with loss
es of any kind .nor shall they entitle the holder to 
vote at any meeting of the shareholders. Such shares 
may be credited with dividends at a rate not less than 
sixty per centum of the rate of dividend apportioned 
and credited to installment shares, as the by-laws 
shall provide. The matured yalue of all the juvenile 
shares issued by an association shall not exceed in 
the aggregate at the time of issue, twenty-five per 
centum of the aggregate matured value of existing 
shares of all other classes. 

(f) R.eserve Fund or Permanent Stock, which when. 
sold may not be withdrawn, until after all liabilities 
of the association have been satisfied in full, includ
ing the full book value of all other types or classes of 
stock, and which may receive as dividends all the earn
ings of the association after expenses have been paid 
and the maximum u1vidends provided for other class
es of stoclr have been paid or credited; which such 
shares if allowed by the by-laws must be fully paid for 
in advance, and against which the association may 
not make any loans; and which fully paid i·eserve 
fund or permanent stock must at all times be at least 
five per cent of the gross assets of the association, but 
not less than twenty-five thousand dollars, but which 
shall not be required to exceed two hundred and fifty 
~housand dollars, and existing associations now hav
mg reserve fund or permanent shares shall have twelve 
months after thi;> Act takes effect in which to pay in 
the amount reqmred to conform to this section. 

(g) Stich other and different classes of shares as may 
be p:o:vided in it~ by-laws, but' only after the by-laws 
provisiOns applymg thereto have been specially ap
proved by the Banking Commissioner of Texas. [Acts 
1929, 41st Leg., 2nd C.S., p. 100, ch. 61, § 37.] 

Art. 88la-37. Investinent of funds.-Subject 
to th~ p~·ovisions ?f this Act, any Building and Loan 
Assocmhon may mvest the funds received by it as 
follows: ' 
. 1 .. IIi loans to its members upon their notes in such 
form as the board of directors may determine and 
sec~ued by the transfer and pledge to the association 
of 1ts free sha~es, upon which shares the .association 
shall have a lien to secure the loan, provided, that 
loans t~at are secured solely _by the transfer and pledge 
of shares shall not exceed 7no/o of the withdrawal val-
ue of such shares. · 

2 .. In real est~t~ loans sec~red by a mortgage, deed 
of ~rust or other mstrument creating and/or consti
tu~mg a first lien on iinproved real estate situated in 
thr~ State. Borrowers shall be required to execute 
t~en· note or obligation payable directly to the associa
tw~, and such loans. shall· be made repayable in month
ly ll_lStallments su~ci~nt t? amortize the same, paying 
off mterest and prmcrpal m not less than five (5) nor 
more than twenty ~20) years, which monthly install
ment~ shall be applied first to the interest due on the 
unpm~l balance of the debt, and the remainder of the 
-paym.en~ to the unpaid principal thereof until the same 
rs pmd m fu II. 

Instead of such direct reduction loan, the association 
may require the borrower to, subscribe an amount of 
shares having a maturity value equal to the amount 
of the loan, and take a note or obligation of the bor
rower to mature upon the maturity of such shares 
and shall require a monthly payment sufficient to pay 
the interest on the note and estimated to mature the 
shares within the time specified, and, in such case 
the association shall have a lien on such shares to se~ 
cure the debt, and upon maturity of the shares shall 
transfer the amount ,to the credit thereof in extin
guishmen~ of the d~bt and shall cancel and relinquish 
the secunty; provrded, that subject to the approval 
of the Commissioner, the number of payments of dues 
interest and premium required from the borrowing 
shareholder to pay off his loan and secure a release 
may be limited to such !l definite· number as the by
laws provide. 

No loan made under the· provisions of this Section 
secured by improved real estate as herein provided 
shall exceed in amount sixty-six and two-thirds per 
cent (66%%) of the appraised valuation of such real 
property; provided however, that, until the Bankino
Commissioner shall by order otherwise direct, loan~ 
sec?red by ~rst mortgage upon real property upon 
wh1ch there rs located a dwelling or dwellings for not 
more than four fa?Iilies, or combination dwelling of 
such type and busmess property may be made in an 
amount not to exceed seventy-five per cent (75%) of 
the appraised valuation· of such real property · the 
Banking Commissioner is hereby authorized to de
crease the amount which may be loaned on such prop
~rty to si;x:ty-six m~d t';o-!hirds per cent (66%%) of 
Its valuatwn when m his JUdgment the protection of 
investors requires· such reduction and notice shall be 
given of his order by publication 'of the same. in some 
newspaper of general circulation in the State once 
a week for three consecutive weeks, and such order 
~h~ll become effective sixty (60) days from the date · 
1t IS mad~ and entered ·by the Banking Commissioner; 
and provrded further, that such loans may be made at 
not to exceed eighty per cent (80%) of the appraised 
valuation qf such real property where the loan is in
sured under the- provisions of Title Two of the Na
tiol:lal Housing Act, enacted by the Congress of the 
Umted States, approved by the President June 27 
1934, and all amendments thereto.l Associations hav~ 
. ing a loan secured by a .first lien upon real property 
~ay make further an~l additional loans secured by 
hens subsequent to their own first lien upon the same 
security, subject to the requirements and limitations 
heretofore provided for original loans. In each in
stance where money is advanced an appraisal shall at 
that time be made in writing by an appraiser or com 
mittee of ~ppraisers selected and appointed by the 
Board of Drrectors of the Association, which appraisal 
report shall s~ate the conservative value Of the real 
property and Improvements separately, and such re
port shall be filed as a permanent record of such as-
sociation. · · < 

Associations may pay taxes, assessments, insurance 
pre?Iiu.ms, and .other similar charges for the protection 
of Its mterest m property on which it has loans, and 
may carry such advances upon its books as an asset 
of the association, and charge and collect interest 
upon such advances, and such association shall have 
a good and valid lien against such real property and 
shares of the association owned by the, borrower to 
secure the payment of the funds so advanced: or such 
payments may be added to the unpaid balm1ce of the 
loan as of the first of the month in which such pay-
ments are made. · 

No premi.um for ~eal estate loans ·may be charged 
unless provrded for m the by-laws and the amount to· 
be collected agreed to be paid in writino- by the bor-
rower. · "' 

All notes and mortgages taken by the association 
shall be deemed to obligate the maker to the per
formance of and com:J?liance with the provisions of this. 
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Act and by-laws of the association relating to the 
pn;~'ment of loans, premium, interest, dues, fees and 
tines, although the snme may not be fully expressed 
therein ; mid all borrowers of a Building and Loan 
Association shall be deemed and held to be members 
tllereof, and shall be permitted to cast the number of 
votes for each share held or subscribed as may be 
l;rovided in the charter and by-laws of the association, 
but shall nevertheless be entitled to cast a vote in all 
matters for action by members whether they bold 
any shares or not. , 

From and after the passage of this Act, at least 
eighty-five per cent (85%) of the loans hereafter made 
under sub-section "2" hereof shall be loans secured 
by first mortgnges upon real property upon which 
there is located a dwelling or. dwellings for not more 
than four families, or combination dwelling of such 
type and business property. 

3. In loans and advances of credit and obligations 
representing loans and advances of credit as are in
sured pmsuant to the provisions of Title One (1) 
an~1jor Title Two (2) of the Act of Congress, entitled 
"National Housing Act," approved on June 27th, 1934, 
and building and loan associations are authorized and 
empowered to contract for and to obtain such insur
ance, snch loans, advances and investments to be made 
subject to such additional regulations as may be pre
scribed by the Banking Commissioner; provided, that 
no law of this State prescribing the nature, amount, 
or form of security or requiring security upon which 
loans oi: advances of credits may be made by build
ing and loan associations, or prescribing or limiting 
the period for which loans or advances of credit may 
be made, shall be deemed to apply to loans, advances 
of credit or purchases of obligations made pursuant 
to sub-section "3" (three) hereof; and provided fur
tller, building and loan associations are authorized 
and empowered to secure insurance protection for 
their members from the Federal Savings and Loan In- · 
surnnce C.orporation pursuant to Title Four (4) of such 
"National Housing Act." 

4. In real property as follows: (a) Any Building 
and Loan Association having assets of Five Hundred 
Thousand ($500,000.00) Dollars or more may, with 
the approval of the Banking Commissioner, penna
nently invest a portion of .its funds in the purchase 
of lands and the erection of buildings for the purpose 
of providing- offices for the transaction of its business 
from portions of which, not required for its own uses, 
a revenue may be derived, provided, that• the amount 
so invested shall not exceed five per cent (5%) of all 
other assets of the association;· (b) such real property 
as shall be conveyed to it in satisfaction of debts pre
viously contracted in the course of its business; (c) 
such real property as it shall purchase at sales under 
foreclosure at any sheriff's or other judicial sale, or 
at any other sale, public or private, upon which prop
erty the association may have or hold any mortgage 
lien, or other encumbrance or in which the associa
tion may have any inte1·est for the purpose of collect
ing any debt due it, and/or for the protection of its 
interest in such real property. 

Real property may be acquired and sold in accord- · 
ance with the provisions of Section 27 hereof, pro
vided, that when sold by the association under a "con
tract of sale" the amount due the association under the 
terms of the contract may be entered :mel carried as 
an asset upon its books, but at no time shall the con
tract he consicler'-"d as having un, asset value g-reater 
in amount than the sales pnce agreed upon in the con
tract, or greater in amount than the value at which 
such property sold was permitted to be carried upon 
the books of the association in accordance with the 
JWOYisions of Section 27. hereof, whichever value is 
less. 

The restrictions imposed by this Act shall not be 
construed to prevent an association in order to protect 
itself from a loss upon a loan· or investment previous
ly made, from acquiring ownership of, or otherwise 

tukin;:; aml holding, any kind of property or security, 
whether real or personal. · . 

5. If at any time an association has funds in its 
treasury applicable for loans and investments, which 
funds are deemed to be in excess of the amount ne.eded 
for types of loans and investments hereinbefore enu
merated, and for the payment of matured shares and 
withdrawal requests, such association may invest its 
funds (a) in loans secured by a first li'en upon improvecl 
real property situated in this State which may be 
term loan or loans providing for other methods of re
payment than monthly installments, but which may 
not provide a longer maturity period than five yea1·s 
from the date of the loan, and which loans, in each in
stance, shall not. exceed fifty percent (50%) of the 
conservative appraised value of the real property se
curing the loan, the value to be determined in the 
manner provided in this Act: (b) in bonds, debentures, 
securities and other obligations o!f Federal Home 
Loan Banks, the Home Owners Loan Corporation, Fed
eral Savings and Loan Insurance Corporation, stock 
of any National Mortgage Association, created under 
the National Housing Act.or any amendment thereto, 
and the obligations of any instrumentality of the Unit
ed States of America if the obligator's principal and 
interest be guaranteed by the United States, and pro
vided, that such bonds, debentures and obligations may 
be carried as an asset upon the books of the associa
tion at the price of acquisition, but not g-reater than 
par value; (c) in such other securities as are author
ized to be accepted for investment by savings banks 
and the departments for savings of State Banks in 
this State: (d) in short term loans to and in the shares 
of other Building and Lonn Associations .'inc01110rated 
under this Act and of .Federal Savings and Loan As
sociations located in this State, such loans and such 
investments to be made only when approved by the 
Banking Commissioner. 

No loans shall be made at any time that are secured 
by personal security or upon leaseholds except as may 
be specifically authorized under Sub-section "3" of 
this Section of the Building and Loan Act and applying 
to such loans and advances of credit as are insured 
under Titles One .(1) and/or Two (2) of the "National 
Housing· Act." · 

At no time shall the agg-regate amount of funds in~ 
vested by any association in the loans and securities 
and investments authorized under Sub-division five 
(5) hereof exceed .twenty per cent (20%) of the gross 
assets of the association. 

6. A reasonable amount in furniture and fixtures 
necessary for the concluct of the association's business 
against which must be charged annually a sufficient 
depreciation, and which annual depreciation shall 
not be less than ten per cent (10%) of the original cost 
of such furniture and fixtures. 

7. It shall be lawful for any Building and Lorn1 
Association heretofore or hereafter incorporated un
der the laws of this State to become a member of the 
Federal Home Loan Bank, under the provisions of 
the Act of Congress known as the "Federal Home 
Loan Bank Act," approved July 22, 1932 ; 2 and such 
association may subscribe for, purchase, hold and sur
render from time to time, such amounts of the capital 
stock of such Federal Home Loan Bank as such as
sociation may deem advisable, and do such other things 
as may be required or permitted under said Act, or 
:iny amendment thereto, in order to obtain and con
tinue such membership; m1d to assume all duties, 
obligations, responsibilities and liabilities and become 
entitled to all the benefits provided in said "Federal 
Home Loan Bank Act" and amendments which may 
be made thereto. 

Nothing herein shall be construed as preventing or 
restricting the deposit of cash funds of the associa
tion with any State or National Bant;ing- Asso< iation 
or with the Federal Home Loan Bank in which snell 
association holds membership. [Acts 1929, 41st Leg., 
2nd C.S., p. 100, ch. 61, § 38; Acts 1932, 42nd Leg., 3rd 
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C.S., p. 34, ch. 18, § 4; Acts 1935, 44th Leg., p. 159, 
ch. 68, § ~.] 

1 12 U.S.C.A. §§ 1707-1715. 
2 12 U.S.C.A. §§ 1421-1449. 

Art. 88la-38. Foreclosure.-,Vhenever any bor
l"ower shall be in arrears or in default in the perform
ance of any of the obligations legally imposed upon 
him by an association or by the terms of llis note, 
mortgage, deed of trust or other evidence of indebted
ness, and such arrearage or such default shall con
tinue for the period of two months, the board of di
rectors may, at their discretion, declare the pledge 
shares forfeited and the whole amount of the loan 
due and payable, and its collection, together with 
arrears of interest, premium and :fines, may be. en
forced by proceedings upon the security held by the 
association in accordance with law. The withdrawal 
value of the pledged shares or bonds at the time of 
the commencement of foreclosure proceedings shall 
be credited upon the loan. [Acts 1929, 41st Leg., 2nd 
C.S., p. 100, ell. 61, § 39.] 

Art. 88la-39. Repayment of loans.-Any loan 
made by a Building and Lcian Association may be re:
paid at any time after three months have elapsed 
from the time of making such loan, provided the bor
rower shall pay· the principal dqe thereon (less the 
w!thdrawal value of the shares transferred as security 
therefor), loan expenses, the premium due and -the 
interest accrued at the time of such repayment, and 
all sums advanced by the association for taxes, as
sessments or "insurance premiums, with interest there
on; and in addition thereto interest on the principal 
repaid for t~1e period of three months after the date 
of repayment. Any borrower desiring to retain the 
shares may repay his loru1 without --claiming credit 
for the withdrawal value of such shares, whereupon 
such shares shall be · retransferred to the borrower 
and shall be free from any claim by reason of said 
loan. If any such association is in the process of 
either voluntary or involuntary liquidation, the pay
ments made by such borrower, plus credited dividends, 
less any lawful fees, fi.I~es, penalties or advances ow
ing by such member on his shares of stock, shall be 
applied on the indebtedness owing by such borrower, 
who shall have the same time for payment at·the same 
rate of interest as would have. been required if said 
association were not in liquidation. Provided how
ever,: that all Building and Loan Association~ may 
rewnte any loan heretofore or hereafter made in such 
manner_ as to reduce the rate of interest which the 
bor~·o':Ter h!ls theretofore obligated himself to pay if a 
maJonty of the board of directors of the Building and 
Loan Association so desires. [Acts 1929, 41st Leg., 
2nd C.S., p. 100, ch. 61, § 40 ;. Acts 1930, 41st Leg., 5th 
C.S., p. 193, ell. 51, § 1; Acts 1935, 44th Leg., p. 159, 
ch. 68, § 3.] . · 

Art. 88la-40. Operating contracts.-No ,build
ing !lnd loan association may hereafter make an op
eratmg or management contract with any person ex
cept with the express approval and consent of the 
~a~.1king. Commissioner of Texas, nor shall any ex
Istmg contract be extended, renewed or transferred 
~vithout such consent and approval. Bnt nothing here
m shall be held to validate or invalidate any existing 
contract. [Acts 1929, 41st Leg. 2nd C.S p 100 c·h 
(31, § 41.] ' ., . ' . 

Art. BS.la-41. Dividends and reserve.-The 
gross earnmgs .of every building and loan association 
shall be nscertamed at least semi-annually froni- which 
shnl~ be deducted a sufficient amount to' ~1eet the op
eratl_ng expenses of such association, and from said 
~a:?:~n~s onl3: sl~all such expenses be 11aicl. If the re
_.e. H~. fund :sha.l not equal five per cent of the out
st:mdmg l~~~1s ~tt the tiJ?e of each apportionment of 
PI?fits, her~-m~fter provided, the directors shall, be
fOle npportwnmg profits, set aside, as a reserye fund 
n.ot l~ss thm~ one per cent of the net profits accruin()" 
smce last IWior ap11ortionment, and shall continue t~ 

do so until said fund shall amount to at least five per 
cent of the loans in. force. Said reserve fund shall 
at all times be available to meet losses arising from 
any source, including depreciation of securities. Aft
er providing for the expenses a11d obligations of the 
association and the reserve fund as aforesaid, the 
residue of such earnings shall on .June 30 and De
cember 31 of each year, and at such other times as 
the by-laws provide, be transferred and apportioned 
to the credit of the sliareholders, as the association 
by its by-laws shall provide. [Acts 1929, 41st Leg., 2nd 
C.S., p. 100, ch. 61, § 42.] 

_Art. 88la-42. Undivided profits; investment 
of r'e!ierve and undivided pro:fits.-It shall be law
ful for a building and loan association, in addition to 
the contingent reserve .fund herein 11rovicled for, to 
hold in its fund of undivided profits such sum as the 
Board of Directors may, from time to time, deem nec
essary or wise; provided, however, that such undi
vided profits of any association shall at no time exceed 
three per cent of the total resources of the associa
tion, and that if such undivided profits shall excP,ed 
three per ce~1t of the resources of such association, the 
Board of Directors shall declare such extra dividend 
regularly apportioned in accordance with the bv-laws. 
The Board of Directors are authorized and empowered 
to invest all reserve funds and undivided profit funds 
in the same manner and in the same class of securi
ties as is provided in this act for an other funds of 
such association. [Acts 1929, 41st Leg., 2nd C.S., p. 
100, ch. 61, -§ 43.] · 

Art. 881a-43. , Power to borrow :money.
Building and loan associations may borrow money 
for any of its corporate purposes when authorized 
by pro11er resolution of its Board of Directors, such 
loans not. to exceed, however, twenty per cent of the 
acccumulated capital and in no event to exceed five 

, hundred thousand dollars, unless such excess loan 
over twenty per cent or over $500,000.00 be fi1;st ap
proved by the Banking Commissioner of Texas; pro
vided, however, that any loans made by such Associa
tion from the Federal Home Loan Bank or from the 
Reconstruction Finance Corporation or from any other 
corpor~tion or agency established under mi.thority of 
the Umted States Government (except National Banks) 
may be consummated by such association without ob
tailling the approval of the Banking Commissioner 
regardless of the restrictions fixed by this Act. No 
loan, excep~ such as may be made from the Federal 
Home Loan Bank or from the Reconstruction Finance 
Corporation or similar Federal agency, shall be made 
for a longer period than two years. Associations are 
authorized and empowered to assign and pledge its 
notes, mortgages or other property, and to repledo-e 
the shares of stoek pledged as collateral security (witll
out. securing the, consent of the owner thereto), as se
curity for the repayment of its indebtedness for money 
borrowed, Any pledges or other lawful holder of any 
note or other evidence of indebtedness due to an asso
ciation, shall have the right to enforce, in his own 
name or in the name of the Association, au appropri
ate remedies ·to en:force collection, whether or not 
the stock described in connection with said note be 
held by such pledgee or holder. Any oblio-ation in
curred or loan made by an association shall ~onstitute 
a cla~m against the corporate assets, and shall be pay
able. m-advance of, and by preference over, all claims 
or rights of the shareholders in any of the assets of 
s~id assodation, and shall prime and outrank par
ticularly any demand or application for the withdrawal 
or cancellation of all classes of shares in said associa
!ion. No association shall have authority to issue 
Its own bonds or debentures against its morto-ao-e 
~oans. Snell association may issue its evidenc~ ~f 
mdeb~edness therefor; and such association may bor
row from and lend to lik.e associations upon the ap
proval of the Board of Directors of both the borrow
ing and lending associations, together with the ap-
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proval of the Banking Commissioner oLTexas. Wllen
evel· the Banking Commissioner of Texas shall deem 
any indebtedness incurred under the provisions 6f 
this section other than that owing to the Federal 
Home Loan Bank, the Reconstruction Finance Corpo
ration or any other governmental agency to be detri
mental to the interest of the shareholders of any such 
association, he shall notify such association to re
duce its indebtedness to such amount as shall be con
sidered reasonable, giving such association a reasml
able time in which to effect such reduction of indebt
edness. [Acts 1929, 41st Leg., 2nd C.S., p. 100, ch. 61, 
§ 44 ; Acts 1932, 42nd Leg., 3rd C.S;, p. 34, ell. 18, § 5.] 

Art. 88la-44. Men1bership fee.-No association 
authorized to do business in this state is authorized 
to charge in excess of two per cent of the par or ma
turity value of eac11 $100.00 share of stock issued as a 
membership fee, a cancellation fee or a withdra-wal fee, 
and provided that this limitation of charge shall apply 
to any fee or premium by whatsoever name called 
or designated, provided, however, the stipulated month
ly payment upon any investment share upon which 
a membership or withdrawal fee may be charged' shall 
not be less than 50 cents per $100.00 share; and pro
vided further that any domestic building and loan 
association in business on January 1, 1929, which does 
not solicit stock subscriptions in a territory other 
than the eountv of the home office or at a distance 
greater than fifty miles from the town' or city of its 
home office may charge; in lieu of the $2.00 per $100.00 
membership fee. (but 110t in addition thereto), a month
ly service charge, of not to exceed 5c per $100.00, pro
viding said association is at the time of t11e passage of 
this Act1 making such charge; and provided further, 
that such association if making such charge shall be 
limited in its expense disbursement for general operat
ing purposes to such monthly expense receipts and 
shall not use interest profits for expense purposes. 
Elach association doing business in this state shall 
cause to be printed, stamped or written upon the ap
})lication for membership and stock, the application 
for a loan, and upon the stock certificate and the pass 
book, the amount of the membership fee, cancellation 
·Or withdrawal fee and premium applying to ·such 
transaction, if any, calculated in dollars ; and pro
vided, further, that ·any building and loan association 
doing business in this state which may undertake to 
guarantee either the rate of dividend or the time 
of maturity of its investment shares or certificates, 
must submit the form of such shares or certificates 
to the Banking Commissioner of Texas for approval; 
and such form shall not be approved if any of the 
terms contained therein violate the provisions of this 
A'ct or if the withdrawal values expressed therein 
pro~ide for the forfeiture of any sums paid in upon 
such investment shares or certificates to a greater 
amount than the $2.00 per $100.00 maturity value of 
such shares or certificates as provided in this section, 
and which withdrawal value must also give the holder 
the benefit of accrued interest or dividend up to the 
time of \vithdrawal at the rate, compounded semi
annually, expressed in said investment shares or certif
icates. [Acts 1929, 41st Leg., 2n.cl C.S., p. 100, ch. 
61, § 45.] 

1 This article, articles 881a-1 to 8Sla-43, ante, and 
881n-45 to 881a-68, post; Pen. Code, urts. ll36a-1 to 
1136a-9. ' 

Art. 88la-45. Refund on failure to grant 
Ioan.-Any resident of this state \Vho may be induced 
to purchase stock in any building and loan associa
tion upon the representation that he. will obtain a 
loan of money secured !Jy real estate fr.mn such associa
tion, and shall, at the time of subscribing fo~· such 
stock or within a reasonable time thereafter, apply 
foi· snell loan in writing to an agent or to the home 
office of such building and loan association, shall, upon 
complying with all the by-laws, rules and regulations 
of such association, which are not in conflict with this 
Act,I be entitled to a loan of money not to exceed 

the par value of his stock in such association. If such 
association shall not, within one lnmdred and twenty 
days from the date of such application for loan from 
such stockholder, Close up such loan and pay over the 
proceeds thereof to such borrower, less the expenses 
therein mentioned, then and in that event such associa
tion shall pay back to such proposed borrowing stock
holder all money paid for stock of such association, 
without deduction for membership, cancellation or 
withdrawal fees. [Acts 1929, 41st Leg., 2nd C.S., p. 
100, ell. 61, § 46.] 

1 This article, articles 88la-1 to SSla-44, ante, and 
881a-46 to 881a-6S, post; Pen.Code, arts. 1136a-1 to 
l136a-9. · 

Art. 88la-46. Withdrawals.-No building and 
loan association shall permit any member to withdraw 
:any portion of his investment in excess of $100.00 in 
any one month without thirty clays written. notice 
to the association, and any withdrawal must be made 
subject to the provis.ions of the by-laws with respect 
thereto, providing, however, that whenever the associa
tion has on hand idle funds it may pay same out to 
its members when and as may be determined by the 
Board of Directors, and provided in by-laws approved 
by the Banking Commissioner of Texas. The with
drawing shareholder or the legal representative of any 
deceased shareholder, when funds ai·e on hand ap
plicable to his request for withdrawal, shall be paid 
the amount of the withdrawal value of the shares, 
proyicled, that upon withdrawal of shares pledged to 
the association for a stock loan, the association shall 
first deduct therefrom the indebtedness clue the ·as
sociation, and withdrawals in excess of $100.00 shall 
be paid in the order of their filing except as hereinafter 
proYidecl, and it shall be the duty of the secretary or 
other officer discharging such duties to enter upon 
each notice the order and date of filing. Not more 
than one-half of the "net receipts" of the association 
in any month shall be applied to the payment of with
dra.wals and maturities without the consent of the 
board of directors. By the term "net receipts" is meant 
the cash receipts of the association obtained from 
dues, investments, interests, loans repaid to the associa
tion, premiums, fees, fines and all other receipts (ex
cept borrowed money), less disbursements for all ex
penses necessary and incidental to doing business, ex
penses of maintaining and improving foreclosed prop
erty, including the payment of taxes and insurance 
thereon, the l)ayment or renewal of obligations and 
the creation of reserves needed for the payment of 
cash dividends. . 

Whenever the net receipts so made applicable to 
listed withdrawals and maturities are not sufficient 
to pay such requests so listed, the Board of Directors 
may, from time to· time, fix maximum amounts to be 
paid upon each application during any one month ; 
provided that full payment may be made at any time 
to members whose entire interest in the associatiQn 
amounts to not exceeding $100.00; prov.icling further, 
that the Board of Directors may, from time to time, 
provide that all listed requests for withdrawals sliall 
be paid out of funds made available on a pro rata 
basis, or, with the approval of the Commissioner of 
Banking may provide that all funds available for 
withdrawals shall be apportioned and paid pro rata 
to all shareholders of the association irrespective of 
the order of filing. . 

Notwithstanding the existence of a withdrawal list, 
the board of· directors, as long as there are debts ow
ing by the association, may use all or any part of the 
funds and current receipts for the payment of such 
debts· provided, however, that after allowance for 
due a{lcl past due indebtedness of the Association, one
half of the "net receipts" of the Association in any one 
month shall be applied to the payment of withdrawals 
ancl maturities when there are maturities or requests 
for withdrawals on file. 

After filing notices of withdrawal provided herein, 
the withdrawing member shall be entitled, if so pro
vided in the by-laws. to the dividends credited to the 
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smne class of shares until. the final payment of his 
shares is made, and membership in the association 
shall remain unimpaired so long as any accumulation 
remains to his credit. The existence of a with(lrawal 
list shall not prevent the making of new loans to new 
or continuing members, and the board of directors, 
in its discretion, may borrow money to be used solely 
for the purpose of making mortgage loans to the mem
bers of the Association, in which event all of such 
amount of borrowed money may be exclusively used 
for the purpose borrowed. 

The by-laws and all certificates of shares of stock 
in any building and loan association operating under 
the provisions of this title shall expressly provide 
that withdrawals of subscriptions or funds in said 
association shall be paid only as and when funds are 
available out of receipts and income for the purpose. 
Such association shall not hold out as an inducement 
to the pub11c or members thereof to purchase share or 
sl]ares of such ,stock that such ·funds may be with
drawn at a time certain upon notice of the sharehold
er's intention to withdraw such funds. [Acts 1929, 
41st Leg., 2nd O.S., p. 100, ch. 61; § 47 ; Acts 1932, 42nd 
Leg., 3rcl O.S., p. 34, ch. 18, § 6.] 

Art. 8Sla-47. Defining withdrawal value.
The ".Withdrawal Value" of shares, as that term is 
used in this Act, shall be the su:m of all payments 
made on the shares, and remaining credited thereto, 
plus all dividends, if any, credited or allocated there
to on the books of the Association prior to the date 
of the fil'ing of notice of withdrawal, less all fines 
membership fees, .withdrawal fees or other unpaid 
charges; provided that a reasonable portion of the 
dividends previously credited to the shares or of the 
earning previously allocated to the shares upon can
cellation and withdrawal of such shares 'before ma
turity, may be retained by the Association and deduct
ed from the withdrawal value of the shares, if the 
by-laws of the association definitely so provide. [Acts 
1929, 41st Leg., 2nd O.S., p. 100, ch. 61, § 48; Acts 
1932, 42nd Leg., 3rd O.S., p. 34, ch. 18, § 7.] 

Art. 88la-48. Matured shares.-Whenever the 
dues and dividends credited to the shares of any such 
association shall equal their matured value notice 
of such maturity shall be given to the holder~ there
of and the payment of clues thereon shall cease. For 
the purpose of· maturing sJlares, a special dividend 
may be credited between dividend dates to shares 
nearly matured at the same rate at which the last 
periodical dividend was credited, providing the earn
n;gs f?r. the current dividend period justify such spe
Cial diVIdend. [Acts 1929, 41st Leg., 2nd O.S., p. 100, 
ch. 61, § 49.] 

Art. 88la-49. Forfeiture and retire~ent of 
shares.-If a shareholder be in arrears in the payment 
of dues upon unpledged shares, the board of direc~ 
tors may, if the shareholder fails to pay the amount 
of arrears w_ithin sixty days after notice, declare said 
~hares forfeited.. Fines for the non-payment of dues, 
mterest or premiJ.lm shall not exceed one per cent per 
month on each dollar in arrears. The withdrawal 
value of s.uch shares .at the time of forfeiture shall 
be .~scertam~d and p~Id to such shareholder upon the 

. sun~nder of the certificate and passbook. The board 
of d~rectors m:=ty retire all classes of fi·ee shares, en
forcmg the withdrawal of same, provided,. however, 
that the by-l~ws of .such association shall clearly state 
the manner m wl!Ich such withdrawals shall be .en
forced; an_d. provided, !llso, that the holders thereof 
shall be pmd the full Withdrawal value of the slu{res 
[Acts 1!)29, 41st Leg., 2nd O.S., p. 100, ch. 01, § 50.] · 

Ar:t. 88la-50. Transfer of shares.-Shares 
shall be rwn-?e~otiable and payments on shares made 
by an~ assocwtwn to the holders of record shall be a 
full discharge thereof. [Acts 1929 41st Lerr 2nd 0 s 

. p. ;too, ch. 61, § 51.] ' ,., . ., 

Art. 88la-51. Conveying propex•ty nlOrt
gaged to association.-The conveyance or transfer 
of property mortgaged to a building and loan associa-

tion shall unless otherwise expressly stated in the 
iilstrument of conveyance, act as. a transfer also of 
the shares of such association securing said loan. If 
a borrowing member of any building and loan associa
tion shall convey the title to any property upon which 
such borrowing member has given to the association 
a mortgage lien, without the purchaser assuming the 
payment of the indebtedness to the association there
by accrued, the board of directors may, in their discre
tion, declare the entire indebtedness due and proceed 
to the collection of the debt in the manner provided 
by the by-laws of such association and by this Act.l 
[Ads 1929, 41st Leg., 2nd O.S., p. 100, ch. 61, § 52.] 

1 ~'his article, articles 881a-1 to 881a-50 ante and 
881a-52 to 881a-68, post; Pen. Code, arts. '1136a.:_l to 
1136a-9. . 

Art. 88la-52. Member not disqualified to 
take ackuowledgments or proof of written in
strument.-No notary public or other public officer 
qualified to take acknowledgments or proofs of written 
instruments shall be disqualified from taking the ac
knowledgment or proof of an instrument in writinO" 
in which a building and loan association is interested, 
by reason of his membership or. stockholding in or 
employment by the building and loan association in
tel'ested in such instrument, and any such acknowl
edgment heretofore taken are· hereby validated. [Acts 
1929, 41st Leg., 2nd O.S., p. 100, ch. 61, § 53.] 

Art. 881a-53. Tax assessment of associetion. 
-Every building and loan association cloino· business 
in this state shall, in the city or town in '~hich it is 
located, render its property therein located to the tax 
assessor at the time fixed bY law and in the followino
manner: (a) The value of its office furniture and fi; 
tures therein; (b) the value of all real estate in such 
city to which such association. holds title; (c) the 
value of its assets therein in excess of an amount 
representing the total of (1) accounts payable and 
notes payable owing by such association; (2) the book 
value of the shares· outstanding and (3) the assessed 
value of the furniture and fixtures and real estate 
held by such association and rendered by it for taxa
tion.· [Acts 1929, ·41st Leg., 2nd O.S., p. 100, ch. 61; 
§ 54.] . 

Art. 88la-54. Consolidation.-At the annual 
meeting or at any meeting called for that purpose, any 
two or more Building and Loan Associations organized 
under the laws of this State or any one or more Build
ing and Loan Associations organized under the laws 
of this State and any Federal Savings and Loan As
sociation may by vote of two-thirds of all shareholders 
of each of the different associations, resolve to consoli
date into one association under either the State or 
Federal laws 1.ipon such terms as shall be mutually 
agreed upon . by the directors of such associations : 
or any such· association may transfer its engagements; 
funds and .property to any other such association 
eitlier State or Federal upon such terms as may be 
agreed upon by its board of directors, when approved 
by two-thirds of all the shares of all members cou
vened in ~special meeting for that purpose, the notice 
sent to each member of record. specific-ally stating the 
object of the meeting; if such notice shall state af
firmatively the terms upon which ·such consolidation 
is ·contemplated and shall state that any member not 
present at the meeting in person or by representatiYe 
will be regarded as having voted for the transfer or 
consolidation, such absent member shall be counte(l 
as being among the required two-thirds affirmative 
vote; but such transfer shall not prejudice the right 

·of any creditor of any such association to have pay
ment of his debt out of the assets and property there
of, nor shall any creditor be thereby deprived of or 
prejudiced in any right of action then existino- ao-ai11st 
the officers or directors of said association"" fo~ any 
neglect or misconduct; providing that the reorgauized 
association shall be liable for all obligations to stock
holders of the associations existing prior to such con
solidation, and providing, further, that no consolida.· 
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tion or transfer provided herein shall take effect until 
the terms and conditions have been approved by the 
Banking Commissioner of Texas, and until a copy of 
the resolution, certified by a majority of the board of 
directors of each association, shall be filed with said 
Banldng Commissioner of Texas, and recorded in the 
same manner hereinbefore provided for amendments 
to charters. Provided further, that in the· event tl1e 
association, m· associations, are to operate under a Fed
·eral Act after their consolidation, the Texas ·charter 
of any such association or associations shall be can
celled and held for naught upon the completion of the 
consolidation. [Acts 1929, 41st Leg., 2-nd C.S., p. 100, 
ch. 61, § 55 ; Acts 1935, 44th Leg., p. 159, ch. 68, § 4.] 

Art. 88la-54-A. Conversion.-1. Any Building 
and Loan Association chartered and operating under 
the laws of the State of Texas, by whatever nnme or 
style it may be designated, eligible to become a Fed
eral Savings and Loan Association under any Federal 
Act, may convert itself into a Federal Savings and 
Loan Association by following the procedure hereun
der outlined. 

(a) At any regular meeting of the sh-areholders of 
any such association, or at any special meeting of the 
shareholders of such association, in either case called 
to consider such action and held in accordance with 
the laws governing such associations, such sharehold
ers, by an affirmative vote of two-thirds of all the 
shares of all members convened, either in person or 
by proxy, at the meeting for that purpose, the notice 
sent to each member of record stating specifically the 
object of the meeting·, may declare by resolution the 
determination to ·convert the said association into a 
Federal Savings and Loan Association.' 

(b) A copy of the minutes of such meeting of the 
shareholders verified by the affidavit of the President, 
01· Vice-President. and of the Secretary, of the meet
ing shall be filed within ten (10) days after said meet
ing with the Banldng Commissioner of the State of 
Texas. Such verified copy of the minutes of such 
meeting, when so filed, shall be prima facie evidence 
of the holding of such meeting and the action of the 
shareholders with reference to the conversion of the 
association into a Federal Savings and Loan Associa
tion. 

(c) Within a reasonable time and without any un
necessary delay after the adjournment of such meeting 
of the shM·eholders, such association shall take such 
action as may be necessary to lll'ake it a Federal Sav
ings and Loan Association and within ten clays after 
receipt of the Federal Charter there shall be filed in 
the office of the Banking Commissioner of the State of 
'l'exas a copy of said charter issued to -such .associ'a
tion, by the Federal Home Loan Barik Board, or a 
certificate showing the organization of such associa
tion as a Federal Savings and Loan Association, certi
fied by, or in behalf of, the Federal Home Loan Bank 
Board. Upon the filing of such instrument such as
sociation shall cease to be a State Building and Loan 
Association and its Texas charter shall automatically 
be cancelled and held for naught, and said associa
tion shall thereafter be .a Federal Savings and Loan 
Association. 

(d) At the time when such conversion becomes ef
fecti Ye, as hereinabove proviclecl. said -association shall 
cease to be supervised by this State and all the prop
erty of such association, illcluding all of its right, title, 
and interest in and to all property of every kind and 
character, whether real, personal or mixed, shall im
mediately by operation of law and without any con
veyanc:e or transfer whatever, and without any fur
ther act or deed, continue to be vested ii1 said associa
tion under its new name and style as a lJ'ecleral Sav
ings and Loan Association and under its new juris
diction; .aucl said Federal Savings and Loan Associa
tion shall have, hold and enjoy the same in its own 
right as fully and to the same extent as the same 
was possessed, held and enjoyed by it as a Srute As
soeiatiou and said Federal Savings and Lo'an Associa
tion at the time of the taking effect of such conver-

sion, shall continue responsible for all of the indebted
ness of said State Association to the same extent as 
though said conversion had not taken place· it be
ing expressly declared th'at the said Federal 'savin"s 
and Loan Association shall be a mere continuati~n 
of the said State Association under a new name and 
new jurisdiction, and such revision of its corporate 
s~ructure as may be necessary for its 'proper opera
tiOn under said new jurisdiction. 

2. Any Federal Savings and Loan Association char
tered and operating under a Federal Act otherwise 
eligible to become a State Building and Lo~n Associa
tion, may convert into a State Association in accord
ance with Federal laws and subject to examination 
and approval by the Banking Commissioner of the 
State of Texas. [Acts 1929, 41st Leg., 2nd C.S., p. 
100, ch. 61, § 55-a as added Acts 1935, 44th Leg., p. 159, 
ch. 68, § 5.] 

Section 6 of A.cts 1935 provided that if anv part of the 
A.ct should be adjudged to be invalid such judo-ment 
should not affect, impair or invalidate the remainder of 
the A.ct. • 

Art. 88la-55. Voluntary liquidation.-At the 
annual meeting or at any meeting called for that pur
pose, .any Building and Loan Association of this State 
may, by a vote of shareholders, owning two-thirds of 
the voting -shares in_ force, resolve to liquid'ate and 
dissolve the corporation ; providing, that before such 
resolutions shall take effect, a copy thereof, certified 
to by the president and the secretarv of such Asso
ciation, together with an itemized s'tatement of its 
assets and liabilities, swom to by a majority of its 
Board of Directors shall be filed with the Banking Com
missioner of Texas. vVhen the Banking Commissioner 
of Texas has approved such resolution it shall there
after be unlawful for such Association to issue Btock 
or make any loans, but all its income and rec·eipts in 
excess of actual expense of mai1agement shall be ap
plied to the discharge of its li'abilities; and the officers 
of the Association, under the direction of its Board of 
Directors and under the supervision of the Banking 
Commissioner shall thereupon proceed to liquidate 
the affairs of the Association a·nd reduce the assets 
thereof to cash and distribute the same among the· 
shareholders in proportion to the withdrawal value of 
the holdings of each shareholder· at the time of the 
passage of the resolution to dissolve. 

Provicled, however, that the plan of the liquidation,. 
including contemplated expenses and the sale of any 
or all of its assets shall have the approval of the Bank
ing Commissioner or his authorized representative 
before any ·expenses are incurred or any sale or sales 
are made, and any and all expenses incurred by the· 
Banking Commissioner or his duly authorized repre
sentative shall be paid from the assets of the Associa
tion. [Acts 1929, 41st Leg., 2nd C.S., p. 100, ch. 61, 
§56; Acts 1931, 42nd Leg., p. 331, ch. 198, § 1.] 

Art. 88la-56. Reduction .of liability to me~
ber!i.-Whenever the losses of any building and loan 
association, resulting from depi·eci'ation in value of 
its securities or otherwise, exceed its contingent re
serve fund, undivided profits and. current earnings, 
so that the estimated value of its assets is less than 
the total amount clue its members, the Banldng Com
missioner of Texas upon petitipn of such building and 
,loan association, may order a reduction of its liabil
ity to its members, except upon juvenile sllares, in 
such manner as to distribute the loss equitably among 
such members. If thereafter, such association shall 
realize from such assets a greater amount than was 
fixed in the order of reduction, such excess shall be 
divided among members whose credits were so reduced,· 
but to the extent of such reduction only. [Acts 1929, 
41st Leg., 2nd C.S., p. 100, ch. 61, § 57.] 

Art. 88la-57. Foreign building and loan as
sociations.-Foreign building and loan associations 
may do business in this State in accordance with the 
laws of this State governing building and loan asso
ciations; provided, howeYer, that said inhibition and 
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subsequent requirements as to deposit of secm·~ties ?r 
surety bond by foreign corporations as prov1~1ed m 
Section 50 shall not be held to apply to a foreign .as
sociation whose domicile is in a city of a populatwn 
of five thousand or more adjoining. th~ St~te of Tex~s 
and the business of which assocwtwn 1.n Tex:1s. IS 
confined to the county to which such c1ty adJoms. 
[Acts 1929, 41st Leg., 2nd C.S., p. 100, ch. 61, § 58.] 

Art. SSla-58. Certificate of authority.-No 
foreign building and loan association shall do any 
business in this State until it has procu.red from the 
Banking Commissioner of Texas a certrficat~ of au
thority to do so, a,nd no certifi~at~ of authonty sh~ll 
])e issued until the said Commrsswner shall be satiS
fied that the requirements of this law haye been fully 
met by such company. Before s~1ch ce.rtr.fica~e of ~u
thority shall be issued such foreign bm~dmg an? _loan 
association shall comply witb the followmg pr~vrswns: 
(1) It shall file with the Banking Col!1mrsSlOI1er. of 
Texas a certified copy of its articles of mcorporatron, 
a copy of its by-laws and r11les goye~ning it, a!1cl of 
its certificates and all printed matter rssued by It, to
crether· with a statement of financial condition such 
~sis required semi-annually from all building ~nd loan 
associations organized under the laws of tlns State. 
(2) It shall file with the Banking Commissioner·. of 
~'exas written instrument, properly executed, agree
ing irrevocably that any summons or process of 'any 
ccurt in this state may issue against it from any 
county in this state, and, when served upon the Ban~
ing Commissioner of 'l'exas, shall be accepted as Yalld 
service upon such foreign association; provided, how
ever that the Banking Commissioner of Texas shall 
man' a copy of such legal process served upon its Chair
man to the home office of such foreign association, and 
the Banldng Commissioner of Texas shall, within six 
days, certify to the Court from which such summons 
or process issued the fact of such mailing. The plain
tiff shall for each process so served pay to the nank
ing Commissioner of Texas at the time of such service 
a fee of two dollars, which shall be recovered. by the 
plaintiff as a part of the taxable costs if he prevail· 
in the suit. (3) It ·shall deposit with the Banking 
Commissioner of Texas One Hundred Thousand Dol
lars in cash or bonds of the United States, or bonds 
of any state of the United States, or bonds of any 
county or municipal corporation in the state of Texas, 
or mortgages being first liens on improved and produc~ 
tive real estate located within this state and worth 
at least twice the amount of the liens, which securi
ties shall be approved in advanee by the Banking Com
missioner of Texas. The Banking Commissioner of 
Texas shall have authority to require such associations 
to deposit additional securities, and to order a change 
in any of the securities so deposited, at any time. Such 
deposit shall be held as security . for all claims of 
residents of this state against such foreign associa
tion, and shall be liable for all judgments or decrees 
thereon ; and saicl securities shall not be released 
until all its obligations to residents of this state shall 
have been fully performed and discharged. Such for
eign associations may collect and use the interest on 
any securities so deposited, so long as it fulfills its obli
gations and complies with the provisions of this Act,l 
It may also exchange them for other securities of equal 
value, if satisfactory to the Banking Commissioner of 
Cl'exas. Any foreign building and loan association may, 
in lieu of the deposit of securities, as herein provided, 
deposit with the Banking Commissioner of Texas a 
surety company bond in the sum of One Hunch·ed 'l'hoii
:;and ($100,000.00) Dollars, which bond shall be concli
tioned for the payment of any judgment entered against 
such foreign building and loan association, by any cotll't 
of competent jurisdiction in this state, in favor of any 
resident of this state. Such judgment creditor shall 
have the right to bring suit oil such bond in his own 
name iu the county in which such judgment is ren
<ler~cl, and an;r resident of this state, having a claim 
.agamst such foreign buill1ing am1 loan association may 
bring suit in his own nam2 agaiust such surety com-

pany, by joining such surety. co_mpany wit~ such for
eio-n building and loan :associatiOn as parties defend
mft. If the business of such associati~n in t11is Sta~e 
be solely that of lending money in tlus State, and 1t 
sells none of its stock in this State except where loans 
are actually made on Teal estate in this State for the 
full amount of the stock so sold, and made at the time 
of the sales of such stock, then in such event, the pro
vision of this section, requiring a deposit or bond of 
One Hundred Thousand Dollars shall not apply. 
[Acts 1929, 41st Leg., 2nd C.S., p. 100, ch. 61, § 59.] 

1 '!.'his article articles SSla-1 to SSla-57, ante, and 
881a-59 to ss'la-68, post; Pen.Code, arts. 1136a-1 to 
1136a-9. 

Art. 88la-59. Secnritie~ to be deposited wi~h 
State Treasurer.-All such securities deposited With 
the Banking Commissioner of Texas, shall be immedi
ately deposited by them "\vith the Sta~e Treasurer who, 
with his sureties shall be responsible for the safe 
keeping thereof. 'The State Treasurer shall deliver 
such securities only upon the written order of the 
Banking Commissioner of Texas. [Acts 1929, 41st 
Leg., 2nd C.S., p. 100, ch. 61, § 60.]. 

1 

Art. 88la-60. Certificate to foreign associa
tions.-,Vhenever such foreign association has com
plied with the provisions of this Act,l and has fur
nished a full and complete statement of its financial 
affairs duly sworn to by its president and secretary, 
and said financial status of such association has been 
verified by an examination of its assets and its records 
for the purpose of ascertaining whether the sanie meet 
the requirements of this law, said examination to l?e 
made by the Banking Commissioner of Texas, or hiS 
duly :authorized representative, for which examination 
the said foreign association shall pay in the same man
ner as hereinafter specified for regular examinations, 
the Banking Comn1issioner of Texas, if he be satisfied 
that such .association is in sound financial condition, 
and that it is conducting its business in accordance 
with the law.s of this State, and if he. shall regard suc·h 
association as safe, reliable and entitled to public con
fidence, he shall issue certificate of authority to such 
:association to do business in this State upon the pay
ment of fees as herein provided. Provided, that the 
Banking Commissioner of Texas may accept, in its 
discretion, a report of an examination of the affairs of 
such compimy- made by a supervising officer of its own 

' state under lawful authority. Such certificate shall 
be for the period of one year and must be renewed 
each year. [Acts 1929, 41st Leg., 2nd C.S., p. 100, ch. 
61, § 61.] 

1 This article, articles 88la-1 to SSla-59, ante, and 
SSla-61 to SSla-68, post; Pen.Code, art. 1136a-1 to 
1136a-9. · 

Art. SSla-61. Fees to be paid.-~11 foreign 
building and loan associations shall pay to the Bank
ing Commissioner of Texas, the following fees, which 
shall be paid to the State Treasu'rer as hereinbefore 
provided, to-wit: For filing each application for ad
mission to do business in this State, fifty dollars; for 
each certificate of authority and annual renewal of 
the same twenty-five dollars; and an annual franchise 
tax of two hundred and fifty dollars. [Acts 1929, 41st 
Leg., 2nd C.S., p. 100, ch. 61, § 62.]-

Art. 88la-62. In event of unsatisfied judg
ments.-If at any time any borrower from such for
eign association residing in this State shall recover 
judgment against such foreign association and which 
after thirty days shall not have been satisfied, the 
State treasurer, upon an order from the Banking Com
missioner of Te'xas, shall proceed to sell at current 
market value, sufficient of the bonds, or collect sulli
cient of the mortgage securities deposited with him to 
satisfy the amount of such judgment, together with 
five per cent for his services and expense; provided, 
that before orclering the State Treasurer to dispose 
of such securities as aforesaid, the Banking Commis
sioner of Texas, shall be served with an affidavit by 
the plaintiff or his attorney, setting forth .the reeovery 
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of judgment, ancl tllar the same has remained unpaid 1 This article, articles 881a-1 to 881a-65, ante and 
for thirty days· and that no proceedings are pending 

1
881a-67, 881a-6S, post; Pen. Code, arts. 1136a-'-1 to · , 136a-9 

for appeal or reversal of the same; provided, further, 2 Articl~ S81a-5S ante. 
that such foreign association after notice of the serv- ' 
ice of such affidavits, shall not transact any new busi- Art. 881S:-67. Restrictions to use name 
ness in this state until any deficiency of securities "Bui~di.ng. and Loan".-No 1wrson, firm, company, 
caused by the necessity of satisfying such judgments associatiOn, copartnership, or corporation either do
shall hase been made good by further deposit of similar mestic or foreign, unless he or it is lnwfull~ authorized 
securities ·with the Banking Commissioner of '.rexas. to do business in this State under the. provisions of 
[Acts 1929, 41st Leg., 2nd C.S., p. 100, ch. 61, § 63.] tllis Act,1 and is actually engaged in carrying on a 

Art. 88la-63. Examinations.-Every foreign building and loan business in this state unde.r the 
building and loan association doing business in this provisions of this Ad, shall hereafter transact business 
State shall be subject to the same examinations as under any name or title which contains the term 
are building and loan associations organized und~:~r tl"'! "building and loan" nor use :my sign or circulate or 
laws Of this State; provided, that the expense of all use any letterhead, billhead, circular, or paper what
examinations of such foreign associations shall be paid ever, or advertise in any manner, which indicates 
by the association examined, upon bill approved by that his or its business is the character or kind of 
the Bankhig Commissioner of Texas; provided it shall business carried oh or transacted by a builcli\'" and 
not be necessary for such examination to be made but loan association, or which is calcuiated to l~;ad the 
once in each year; provided, further, that such ex- public to believe that his or its business is that of ·a 
pense shall only include necessary traveling expenses building and loan association. Upon action brought 
of such examiner and the sum of not more than twenty- by the ~anking Commissioner of Texas, injunction 
five dollars per day for each day actually required in will also lie to restrain any person, firm, company, 
making such examinations. [Acts 1929, 41st Leg., copartnership, corporation, or agent thereof from con-
':> 1 c s lOO 1 61 § tinning to violate any provisions of this Section. [Acts 
:.nc · ., P· · • c 1· · • 64·.] 1n29 41 t L 2 d C S "' , s · eg., n . ., p. 100. ch. 61, § 7G.] 

A1•t. · 88lar-64. Certificate of authority may 
be revoked.-Should the Banking Commissioner .of 
Texas finO. upon examination, that such foreign as
sociation dt)es not conduct its business in accordance 
with law, or that the affairs of such association are 
in unsoui1d condition, or if such foreign association 
1•efuscs to permit examination to be made, it may 
revoke the certificate of authority granted such for
eign association to do business in this State, J)rovided 
that upon revocation of certificate of authority, the 
Banking Commissioner of Texas, shall mail a. notice 
thereof to the home office of such foreign association 
and .cause a similar notice to be published in at least 
one newspaper, published in the city of 1.\ustin. After 
publication of said notice it shall be unlawful for any 
agent of such foreign association to transact any busi
ness in this State, except to receive payments to apply 
on loan contracts then in effect. [Acts 1929, 41st. I"eg., 
2nd C.S., p. 100, ch. 61, § 65.] 

Art. 88la-65. Contracts deemed made in this 
state.-Any contract made by any foreign association 
with any citizen of this State shall be deemed and 
considered a Texas contract, ana. shall be so construed 
by all the courts of this State according to the laws · 
t•hereof. [Acts 1929, 41st Leg., 2nd C.S., p. 100, ch. 
61, § 66.] 

Art. 88la-66. Compliance with provisions of 
act essential.-No foreign building and loan associa
tion shall be permitted to do business in this State un
less all the provisions of this Act 1 are fully complied 
with and all contracts made by such foreign building 
and loan associations while in default shall be absolute
ly void. All of the rules and regulations, and all the 
terms and conditions herein contained applicable to 
the operation of domestic companies are hereby ex
pressly made applicable to foreign ·companies llmler 
this Act. Any such association violating any of the 
provisions of this Act, or failing to comply with any 
of its provisions, shall be subject to a fine of not less 
than one hundred dollars nor more than fiye hundred 
dollars, such fine to be recovered by an action in the 
name of the State of 'l'exas in any court of competent 
jurisdiction and, upon the collection thereof, the same 
shall be paid into the State Treasury. Foreign Build
ing and Loan Associations that are duly authorized 
to do a building and loan business in this State at 
the time of the taldng effect of this Act shall have 
sixty days from the qate on which this Act takes effect 
to compl;y with the provisions of this Act as set forth 
in Section 59,2 provided, however, that the Banking 
Commissioner may, in his discretion, gruut to any 
sucll association such extension of time as may, in 
his discretion, seem necessary or proper. [Acts 1929, 
41st Leg., 2nd C.S., p. 100, ch. 61, § 67.] 

1 '.rhis article, articles 881a-1 to 881a-66, ante, and 
88la-G8, post; Pen.Code, arts. 1136a-l to 1136a-9. . 

Art. 88la-68. Repealing confHeting acts.
All acts and parts of Acts in conflict herewith be and 
the sam~ are hereby repealed, provided, however, that 
corporations organized and now operatinO' under the 
existing building and loan laws of this "'state. shall 
continue their corporate existence and powers subject 
to all otl1er provisions of this Act.l It is provided 
further that in case any section or clause, sentence, 

. paragraph or part of this Act shall for any reason be 
adjudged by any court of competent or final jurisdic-
tion to be invalid, such judgment shall not affect, im
pair or invalidate the remainder of this Act but shall 
be confined in its operation to the section, clause, 
sentence, paragraph or part thereof directly involved 
in the controversy in which such judgment shall have 
been rendered. [Acts 1929, 41st Leg., 2nd C.S., p. 100, 
ch. 61, § 77.] 

I 
1 This article and articles 881a-1 to 8Sla-67, ante; 

Pen.Code, arts. 1136a-1 to 1136a-9. 

Art. 88la-69. Authorizing investment of 
funds in Federal Home Loan Bank.-T·hat any 
building and loan association, savings and loan associa
tion, cooperative bank, homestead association, insur
ance company, Fraternal Benefit Associations and So
cieties, or savings bank, or any Loan Company organ
ized ui1der the provisions of Chapter 275 of the Acts of 
the Regular Session of the 40th Legislature, now or-· 
ganized or hereafter to be organized, which is eligible 
to bece1me a member of a Federal Home Loan Bank--; 
in compliance with the provisions of the Act of Con
gress known and cited as the ''Federal Home Loan 
Bank Act" shall be and is hereby fully authorized and 
empowered to subscribe for the stock of the Home Loan 
Bank for the district in which it is located, and to 
invest its funds in such ·stock, for the purpose and 
to the extent required by the provisions of the Federal 
Home Loan Bank Act for the qualification of members 
therein. [Acts 1B32, 42nd Leg., 3rcl C.S., p. 32, ch.. 
17, § 1.] 

Art. 
882. 
883. 
88·!. 
885. 
SSG. 
887. 
88S. 
880. 

TITLE 25-CARRIERS 

1. DUTIES AND LIABILITIES 

.At common law. 
Liability fixed. 
l\lust carry goods. 
~lust give bill of latling. 
Liability as warehouseman, etc. 
Diligence in delivery. 
Shall ship in order. 
Care of animals. 
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2. BILLS OF LADING 
Art. 
890. Who shall issue. 
8Dl. Requisites. 
802. Definitions. 
8D3. Agent's certificate. 
8D4. Validity of bills. 
SD5. Failure to deliyer on order. 
8D6. Partial delivery. 
8D7. Loss of order bill. 
808. Not liable when. 
SOD. Railroad Commission. 

•, 
·3. DISPOSITION OF UNCLAIMED GOODS 

'DOO. Unclaimed freight. 
901. Sale. 
D02. Sale of live stock. 
D03. Perishable property. 
904. Data kept. 

4. CONNECTING LINES OF COMMON CARRIERS 
905. "Connecting lines." 
906. Recovery by shipper. 

5. PROTECTING MOVEf.IENT OF COMMERCE 
'907. Protecting commerce. 
908. Go,·ernor's. jurisdiction. 
DOD. Arrests. 
!J10. Rangers used. 
911. Scope o.f law. 

fi.- REGULATION OF MOTOR BUS TRANSPORTATION 
n11a. Motor bus transportation and regulation by railroad 

commission. . . 
911b. Motor carriers and regulation by Railroad Commis

sion. 
9llc. Transportation agents defined. 

1. DUTIES AND LIABILITIES 

-Article 882. [707] [319] [277] At coininon 
law . ..,-The duties andJ liabilitie's of carriers in this 
State and the remedies against. 'them, shall be the 
same as are prescribed by the common law except 
where otherwise provided by this title. 

Art. 883. [708] [320] [278] Liability 
fixed.-Railroad companies and other common car
riers of goods, wares and merchandise, for hire, with
in this State, on land, or in boats or vessels on the 
waters entirely within this State, shall not limit or 
restrict their liability as it exists at common law, 
by any general or special notice, or by inserting ex
ceptions in the bill of lading or memorandum given 
upon the receipt of the goods for transportation, or in 
any other manner whatever. No special agreement 
made in contravention of this article shall be valid. 
'[Act Dec. 4, 1863, p: 7; G. L. vol. 5, p. 661.] 

Art. 884. [709] [321] [279] _Must carry 
goods.-Upou the tender of the legal or customary 
rates of freight on goods offered for transportation, to 
a common carder other than a railroad, such carrier 
shall receive and transport such goods, provided his 
vehicle or vessel has capacity safely to carry the goods 
-so offered on the trip or voyage then pending, and such 
goods are of the kind usually caiTied upon such vehi
cle or vessel, and are offered at a reasonable time. 
Any common carrier refusing to transport goods as 
above provided or to take the same in the order pre
sented, shall be liable in damages to the party in
jured, by reason of such refusal, and shall also be lia
!Jle to a penalty of not less than five nor more than 
five hundred dollars, to be recovered in each case by 
the owner oE tbe goods in the county where the wrong 
is done or where the common carrier resides. [Acts 
1SGO, p. 39; G. L. vol. 4, p. 1401; 1895, Sen. Jour. p. 
478.] 

Art. 885. [710] [322] [280] Must give bill 
.of lad:ing.-Oommon carriers, when they receive 
goods for transportation, shall give to the shipper, 
when it is demanded, a bill of lading, or written re
ceipt stating the quantity, charactel", order and condi
tion of tbe goods ; and such goods shall be delivered 
in like onler and condition· t.o the consignee, the un
n>oidable wear and tear l. and deterioration in due 
course of transportation only, excepted. Any such 
-common carrier failing to deliver goods as here
in required shall be liable to the party injured for 

his damages, as at common law; and on refusal. to 
execute and deliver a bill of lading or written receipt 
shall be liable to a penalty of not less than five n?r 
more than five hundred dollars, to be recovered as m 
the preceding article. [Id.] 

1 R.S.1D25 is incorrect at this_ point and reads "tare." 
Art. 886. [711] [323] [281] Liability as a 

warehouseinan, etc.-Railroad companies -and other 
common carriers having depots and warehouses for 
storing goods shall be liable as warehousemen are at 
common law for goods and the care of the same 
stored at such depots or warehouses before t?e com
mencement of the trip or voyage on which said goods 
are to be transvorted. They shall be liabl~ as common 
carriers from the commencement of the tnp or voyage 
until the O"oods are delivered to the consignee at the 
point of d~stination. The trip or voyage s~all be·con
sidered as having commenced from the time of the 
signing of the bill of lading, and the liability of the 
common carrier shall attach, as at common law, from 
and after such signing. [Icl.] · 

Art. 887. [712] [324] [282] Diligence in 
delivery.-If the carrier at t~e point of ~estination 
shall use clue diligence to notify the consignee, and 
the <roods are not taken by the consignee, and have in 
cons~quence to be storeci in the depots or warehouses 
of "the common carriers, they shall thereafter only be 
liable as warehousemen. [Id.] 

Art. 888. [713] [325] [283] Shall ship in 
order.-Where common carriers receive goods for 
transportation into their warehouses or depots, they 
shall forward them in the order in which they are 
received, the first received to be first forwarded, -with
out O"ivin a- the preference to one over another. -For 
failu"'re t~ do so, they shall be liable for all losses 
occurrin()" while the goods remain, and for all damages 
occasion~d or in any wise resulting from the d~lay. 
[I d.] 

Art. 889. [714] [326] [284] Care of ani
Inals.-A common carrier who conveys live stock of 
any kind shall feed and w~ter the sa~e ch1ring the 
time of conveyance and until the same Is delivered to 
the consignee or disposed of as provided in this title, 
unless otherwise provided by special contract. Any 
carrier who shall fail to so feed ancl water said live 
stock sufficiently shall be liable to the party injured , 
for his damages, and shall be liah!Ei nlso to a penalty 
of not less than five nor more than five hundred dol
lars to be recovered by the o-wner of such live stock 
in ~ny county where the wrong is done or where the 
common carrier resides. 

2. BILLS OF LADING. 

Art •. 890. [715] ·Who shall issue.-All railroad 
eompanies, steamship companies and other common 
carriers or receivers thereof, except express compa
nies an~l pipe line comvanies, upon the receipt of 
freight for transportation shall issue bills of lading 
therefor, and authenticate, validate or certify such 
bills of lading, when the same shall be demanded by 
the shipper, in accordance with the provisions of this 
title. [Acts 1910, 4th 0. S. p. 138.] 

Art. 891. [716] Requisites.-Each bill of lad
ing issued by· a common cn_rrier to .which the provi
sions of this law avply for an intrastate shipment 
shall contain, and each bill of lading issued by snell 
carrier for interstate or foreign shipment may con
tain, within the written or printed terms in addition 
to the other requirements of this law, the following: 

1. The date of its issuance : 
2. The name of the person from whom the goods 

have been received; 
3. The place where the goods have been received; 
4. The place to which the goods are to be trans-

ported·; , 
5. A statement of whether the goods will be deliv

ered to a specific person or the order of a specific 
person; 
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G. A description of the goods or the package con
taining them, which may, however, be in terms such as 
the Railroad Commission may approve; 

7. 'l'he signature of the carrier or the duly author
ized ngent of the carrier; said bill of lading shall 
be so signed with pen and ink, and the. person signing 
the same shall attach his signature below all written, 
printed or stamped matter contained in said bill of 
lading, except the words, "Authorized Agent of 
...... " (stating the name of his principal), which 
shall appear below his signature. 

S. 'l'he carrier may insert in a bill of lading any 
other terms and conditions; provided such terms and 
conditions shall not be contrary to law or public policy 
or the orders promulgated by the Railroad Commis
sion. No language shall be inserted in any bill of 
lading having the effect of limiting or avoiding any 
provision of this law. Wheil any form of bill of lad
ing has been approved by the· Interstate Commerce 
Cornmission and has been adopted by any carrier and 
made a part of its tariff, then said bill of lading, as 
to interstate and foreign shipments, shall be a suffi
cient compliance with this article. [Id.] 

Art. 892. [717] Definitions.-A bill of lading 
in which it is stated that the goods are consigned or 
destined to a specific person is a "straight" bill of 
lading. A bill of lading in which it is stated that the 

• goods are consigned to the order of any person named 
in such bill of lading, is an "order" bill of lading. 
Order bills of lading shall not be issued in sets or in 
duplicate, but copies thereof may be issued. Such cop
ies shall have written or printed across the face there
of: "Copy-Not Negotiable." [Id.] 

Art. 893. [718] Agent's certificate.-The car
riers affected by this law shall keep posted for public 
inspection in some conspicuous place in the station or 
place \\'here freight is received, an instrument of writ
ing authorizing the agent of such 'carrier, or person 
authorized to act for such carrier selected for such 
purpose, to execute, sign and issue bills of lading; 
and the agent or person authorized to act for said car
rier, so selected, shall attach his signature to such in
strument in the same manner that he signs bills of 
lading. . [Id.] 

Art. 894. [719] Validity of bills . ...:....Eacb bill 
of lading issued by the authorized agent of any carrier ' 
or receiver thereof, affected by this law, shall be helcl 
.to be the act and deed of such carrier or receiver 
thereof, and the principal shall be liable thereon in 
accordance with the terms thereof. When any such 
bill of lading shall be validated, authenticated or cer
tified in accordance with the rules and regulations 
herein provided for, and as the Railroad Commission 
may prescribe in accordance with the provisions of 
this law, and in the bands of. an innocent holder for 
value, it shall be incontestable as to the matters and 
things therein set forth. [Id.] 

Art. 895. [720] Failure to deliver on or• 
der.-A carrier which delivers goods for which an "or
der" bill of lading bas been issued, the negotiation of 
whicl1 would transfer the right to the possession of 
the goods, and fails to take up and cancel said bill of 
lading shall be liable for the failure to deliver the 
goods to any one who, for value, in good faith, pur
chases such bill of lading, whether the purchaser ac
quired title to the bill of lading before or after the 
delivery of the goods by the carrier, notwithstanding 
such delivery "·as made to the person entitled thereto, 
except when goods are sold to satisfy the carrier's lien, 
and except \\'hen compelled to do so by legal process. 
[Id.] . 

Art. 896. [721] Partial delivery.-A carrier 
which delivers part of the goods for which an "order" 
bill of lading has been issued, and fails to take up and 
cancel the bill of lading, or to place plainly upon the 
bill of lading a statement that a portion of the goods 
had been delivered, with a description which may be 

'l'Ex.Cm.rP.S1'AT. '36-15 

in general terms, either of the goods or packages that 
had been so delivered, or of the goods or packages 
which still remain in the carrier's possession, shall be 
liable for the failure to deliver all of the goods speci
fied in the bill of lading to any one who for value and 
in good faith purchases it, whether such purchaser ac
quires title to the bill of lading before .or after the 
delivery of ::my portion of the goods by the carrier, 
and notwithstanding such delivery was made to the 
person entitled thereto, except when goods are sold 
to satisfy the carrier's lien, and except when com
pelled to do so by legal process. [Id.] 

Art. 897. [722] Loss o£ order biH.-When an 
"order" bill of lading shall have been lost or destroyed, 
a court of competent jurisdiction, in term time or va
cation, may order the delivery of the goods upon sat
isfactory proof of such loss or destruction, and upon 
the giving of a bond ·with good and sufficient sureties 
approved by the court, to protect the carrier or any. 
person injured by such delivery from any liability or 
loss incurred by reason of the ·original bill of lading 
remaining outstanding. The court in its discretion 
may also order the payment of the carrier's reasona
ble costs and counsel fees. 'l'he delivery of the goods 
under an order ·of court as provided in this article, 
shall not relieve the carrier from liability to a person 
to whom the order bill of lading bas been or shall be 
negotiated for value, and without notice of the pro
ceedings or the delivery of the goods. Nothing herein 
shall prevent the carrier from delivering the property 
covered by snch lost bill of lading to any party claim
ing the same, on such terms as such party and the car
rier may agree upon. [Id.j 

Art. 898. [723] Not liable when.-The carrier 
shall not be liable under this law where the property 
bas been replevied or levied upon or taken from the 
possession of the carrier by other legal process, or has 
been lawfully sold to satisfy the carrier's lien, or in 
case of the sale or disposition of perishable, hazard
<,ms or unclaimed goods, in accordance with law .. [Id.] 

Art. 899. [724] Railroad Commission.-The 
Railroad Commission shall adopt and prescribe forms, 
terms and conditions for the autbentif'l1tion, certifica
tion· or v_alidation of bills of lading issued by common 
carriers referred to in the first article of this subdi
vision, and regulate the manner and method of their 
issuance, and tal;:e such steps as it may deem neces
sary to carry this law into effect. It shall have au
thority to amend, alter and modify, from time to time. 
as it may deem expedient, any regulation which may 
he adopted by it in accordance with the provisions of 
this subdivision, after giving due notice thereof to all 
carriers interested and to the public. [Id.] 

3. DISPOSITION OF UNCLAIMmD GOODS 

Art. 900. [725] [327] [285] Unclaimed 
freight.-When any freight or baggage bas been con.:' 
veyed by a common carrier to any l)Oint in this State, 
and shall remain unclaimed for the space of three 
months at the office or depot nearest or most conve· 
nient to destination, and the owner, whether known 
or not, fails within that time to claim such freight 
or baggage, or to pay the proper charges if there be 
any against it, it shall be lawful for such common car
rier to sell such freight or baggage at. public auction, 
offering each article separately as consigned or 
checked. [Acts 1874, p. 203; G. L. vol. 8, p. 205.] 

Art. 901. [726] [328] [286] Sale.-Thirty 
days' notice of the time and place of sale, and a de
scriptive list of the packages to be sold, '.'.'ith names 
and numbers or marks found thereon, shaH be posted 
in three public places in the county where the sale is 
to be made and on the door of the depot or warehouse 
if any, where the. goods are, and notice shall also be 
given in at least one newspaper in the county, if any 
be published therein, for thirty days before sale. Out 
of the proceeds of such sale, the carrier shall deduct 
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the proper charges on such freight or baggage, includ
ing costs of storing and costs of sale, and bold the over
plus, if any, to the order of the ~wner any time wi_th
in five years, on proof of ownership made by the clarm
ant or his duly authorized agent or attorney. [Id.] 

Art. 902. [728] [330] [288] Sale of live 
stock.-If any live stock 'remains unclaimed for the 
space of forty-eight hours after its arrival at the 
place of its destination, the carrier may sell the same 
at public auction after giving five clays' notice of the 
time and place of such sale, as prescribed ~n tl~e pr~
ceding article and apply the proceeds as. prescribed m 
said article, after deducting reasonable expenses for 
keeping, feeding and watering said ~ive stock from the 
time of its arrival at the place of its destination .until 
disposed of as herein .provided. . [Id.] 

Art. 903. [729] [331] [289] Perishable 
property.-If any perishable property remains 1111-
claimed after arrival of 1 its place of destination 
until in danger of depreciation the carrier shall sell 
the same at public auction, after giving five days' no
tice of the time and place of sale, as prescribed in the 
second preceding article and apply the proceeds as 
prescribed in said article. . [Id.] 

1 So in enrolled bill. Should probably read "at." 

Art. 904. Data kept.-In each Sftle under the 
three preceding articles the carrier shall keep an ac
count of such sale and the expense thereof propor
tioned to each article sold, a copy of the notfce and 
a copy of the sale bill. [Id.] 

4. CONNECTING LINES OF COMMON CARRIERS· 

Art. 905. [731] "Connecting lines."-All 
con1mon carriers in this State over whose transpDrta
tion lines, or parts thereof, is transported any f1"c>ight, 
baggage or other property received by either of such 
carriers for shipment or transportation between points 
in this State, on a contract for carriage re<:Ogniz.ed, ac
quiesced in, or acted upon by such carriers shall, with' 
respect to the undertaking and matter of such trans
portation be considered and construed to be connect
ing lines. Such lines shall be deemed and held to be 
agents of each other, each tlte agent of the others, ·and 
all the others the agents of each, and shall be deemed 
and held to be under a contract with each other and 
with the shipper, owner and consignee of such property 
for the safe and speedy transportation· of such prop
erty from point of shipment to destination ; and such 
contract as to the shipper, owner and consignee of 
such property shall be deemed and held to .be the con
tract of each of such common carriers. The provi
sions of this law shall apply whether the route of such ' 
freight, baggage or other property be chosen by i be 
owner or his agents, or by the initial carrier to ~whom 
such propedy is delivered. In any suit brought here
under, the rights, duties and liabilities of the parties 
shall be determined by the initial eontrar.t exec·uted 
by and between the owner, shipper or his or her duly 
authorized agents and the initial carrier, unlel:ls it be 
proved that a subsequent contract supported by a yal· 
uable consideration moving to th.e owner or shipper 
in addition to that of the initial contract, was exe~ 
cute~ by such owner, shipper or his or their duly au
thonzed agents with a subsequent connectin" carrier 
handling the shipment, and the transportation of a 
caretaker shall not be deemed to be such valuable con
~ideration_. In m~·y court of this State, any bill of lad
mg, waybill, receipt, check or other instrument issued · 
b! either of such carriers, or other proof showing that 
either of them has received such freight, baggage or 

· other property for shipment or transportation shall 
constitute prima facie evidence of the subsist~nce of 
the relations, duties and liabilities of such carrier as 
herein provided, notwithstanding any stipulation or 
atte~1pted stipulation to the contrary by such carrier, 
or either of them, and any stipulation contained in 
any contl'nct contrary to any provision of this law 
shall 'be Yoic1. [Acts 1885, p. 186; Acts 1919, p. 320.] 

Art. 906. [732] Recovery by shipper.-For 
any damage or injury to, or loss or delay of, any 
freight, baggage or other prope1ty, sustained any
where during the transportation over connecting lines 
or either of them, as contemplated and defined in the 
preceding article, ·either or all of such connecting 
carriers, as the person or persons sustaining snell dam· 
age may elect to sue therefor in this State, shall be 
held liab1e to such person or persons. The provisions 
of law allowing an apportionment of damage shall not 
be applicable to suits brought by such person or per
sons under the provisions of this subdivision except 
upon the plaintiff's request. Any. carrier or carriers 
held liable under the provisions· hereof shall be enti
tled in a subsequent action to recover the amount of 
any loss, damage or injury it has been required to pay 
hereunder, from the carrier or carriers through whose 
negligence the loss, ·damage or injury was sustained, 
together with all costs of suit: and for the purpose 
of such recovery, it shall only be necessary that the 
carrier against whom judgment was bad, show which 
carrier or carriers caused the loss or damage and pro
duce satisfactory evidence that the judgment rendered. 
against it has been paid, and in such action between 
the carriers, the provisions of law allowing an apJ)or
tionment of damage shall be applicable. [Id.] 

5. PROTECTING .M:OVEMEKT OF COMJ\IIIDRCE 

Art. 907. Pr'otecting commerce.-If at any time 
the movement of commerce by common carriers of 
this State or any of them is interfered with in viola
tion of the provisions of Chapter 10, Title 14 of. the 
Peual Code, and the Governor, after investigation, be
comes convinced that the local authorities were fail
ing to enforce the law, either because they were un
able or umvilling to do so, the Governor shall, in order 
that the movement of commerce may not be interfered 
with, forthwith issue his proclamations declaring 
such conditions to exist and describing the area thus 

. affected. Each article of said Title of the Penal Code 
is made a part hereof. [Acts 4th C. S. 1920, p. 8.] 

Art. 908. Governor's jurisdiction.-Upon the 
issuan·ce of the proclamation provided for in the pre
ceding article, the Governor shall exercise full and 
complete p·olice jurisdiction of the area described in 

·the proclamation whether the same be all within or 
partly ''within, or partly without the limits of any in
corporated city or county:; the exercise of said police 
jurisdiction by the Governor as above set out, shall' 
supersede all police authority by any and all local 
authority, provided that the Governor shall not dis
turb the local authorities in the exercise of police ju
risdiction, at any place outside the district described 
in his p-roclamation. [lcl.] 

Art. 909. Ar~ests.-No peace officer of this State 
shall be permitted to make arrests after the Gover
nor's. proclamation bas become effective, in the terri-

_tory embraced by such proclamation, except officers 
acting under the authority of the Governor under the 
provisions of this law. Persons arrested within the 
district shall be delivered forthwith to the proper au-
thorities for trial. [Id.] · 

Art. 910. Rangers used.-The provisions of this 
law shall be effective without a declaration of martial 
law. The.State Rangers may be used in the enforce
ment of the provisions of this law. If a sufficient 
number of Rangers are not available, the Governo1· is 
authorized to employ any number of men to be desig-

-nated as special Rangers and such men shall have all 
the power and authority of the regular Rangers, and 
shall be paid the same salary as the Rangers are paid, 
and such salaries shall be paid out of the appropria
tion made to the executive office for the payment of re
wards and the enforcement of the law. 

Art. 911. Scope· of law.-Nothing in this law 
shall be construed as limiting the power and author
ity of the Governor to declare martial law and to call 
forth the militia for the purpose of executing the law. 
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when in the judgment of the chief executive it is 
deemed neeessary so to do. This law shall be con
strued as cumulative of the existing laws of this 
State, and shall not be held to repeal any of the same 
except where in direct conflict herewith. [Id.] 

6. REGULATION OF MOTOR BUS TRANSPOR
TATION 

Art; 9lla. Motor bus transportation and reg
ulation by railroad com.mission.-Scc. 1 (a) That 
the term "Corporation" when used in this Actl means 
a corporation, company, association, or joint stock as
soCiation. 

(b) The term "Person" when used in this Act means 
an individual, firm or ·co-partnership. 

(c) The term "Motor Bus Company" when used in 
this Act means every corporation or persons as here
in defined, their lessees, trustees, receivers, or trus
tees appointed by any court whatsoever, owning, con
trolling; operating or managing any motor propelled 
passenger vehicle not usually operated on or over 
rails, and engaged in the business of transporting per
sons for compensation or hire over the public highways 
within the State of Texas, whether operating over 
fixed routes or fixed schedules, or otherwise; provid
ed further, that the term "Motor Bus Company" as 
used in this Act shall not include corporations or per
sons, t•heir lessees, trustees; or receivBrs, or· trustees 
appointed by any court whatsoever, insofar as they 
own, control, operate, or manage motor propelled pas-

. senger vehicles operated wholly within the limits of 
any incorporated town or city, and the suburbs there
of, whether separately incorporated or otherwise. 

(d) The term "Public Highway" when used in this 
Act means every street, road, or highway in this 
State. -

(e) The term "Highway Commission" when used in 
this Act means the Board of Highway Commissioners 
of the State of Texas. 

(f) The term "Commission" when used in this Act 
means the Railroad Commission of the State of Texas. 
[As amended Acts 1929, 41st Leg., 1st C.S., p. 196, 
ch.' 78, § 1.] 
~This article and Pen. Code, art. 1690a. 
Motor carriers, see article 91lb, post. 

Common carriers 
Sec. 2. All motor-bus companies, as defined herein, 

are hereby declared to be "common carriers" and sub
ject to regulation by the State of Texas, and shall not 
operate any motor. propelled passenger vehicle for the 
regular transportation of persons as passengers for 
compensation or hire over any public highway in this 
State except in accordance with the provision of this 
Act,1 provided, however, that nothing in this Act 
or any provision thereof shall be construed or held to 
in any manner affect, limit, or deprive cities and 
towns from exercising any of the powers granted them 
by Chapter 147, pages 307 to 318 inclusive, of the Gen
eral Laws of the State of Texas, passed by the Thirty
third Legislature, or any amendments t.h'ereto. 

1 'Ihis article and Pen. Code, art. l()!}Oa. 

Certificates of convenience and necessity 
Sec. 3. It is hereby declared that when existing 

transportation facilities on any highway in this State 
do not provide passenger service which the Commis
sion shall deem adequate to provide for public con
venience on such highway, then such inadequacy of 
service shall be considered as creating a condition 
wherein the public convenience and necessity require 
the designation of, and provision for, additional service 
on such highway, and it f'hall be the duty of the Com
mission to issue certificate or certificates as herein pro
vided, if in the opinion of said Commission the issu
ance of such 'certificate will promote the public wel
fare. 

Regulations by Conunission 
Sec. 4. (a) The Commission is hereby vested with 

power and authority, and it is hereby made its duty 

to supervise and regulate the public service rendered 
by every motor bus company operating over the high
ways in this State, to fix or approve the maximum, or 
minimum; or maximum and minimum, fares, rates or 
charges of, and to prescribe all rules and regulations 
necessary for the government of, each motor bus com
pany; to prescril;>e the routes, schedules, service, and 
safety of operations of each such motor bus company ; 
to acquire the filing of such annual or other reports 
and of such other data by such motor bus company 
as the Commission !nay deem necessary. 

(b) The Commission is hereby vested with authority 
to supervise, control and regulate all terminals of 
motor bus companies; including the location of facili
ties and charges to be made motor bus companies for 
the use of such terminal, or termini; provided, that 
the Commission shall have no authority to interfere 
in any way with valid contracts existing between mo
tor bus companies· and the owner- or owners of motor 
bus terminals at the time of the passage of this Act.l 

(c) The Commission is hereby vested with power 
and authority to require bhat each driver of a motor 
bus operated by any motor bus compmiy shall have a 
driver's license, which license shall be issued by the 
Commission under such rules and regulations as it 
may prescribe ; provided that every driver aforesaid 
shall acquire a driver's license within 30 days after 
this Act takes effect, and shall annually thereafter, 
on or before the anniversary 'of the elate of the orig
inal license, acquire a renewal thereof. Such license 
issued shall be for a term of one year. The Commis
sion is hereby authorized to collect a fee of Three 
($3.00) Dollars for each license issued or renewed, pro
vided that the Commission may revoke any such li
cense for cause after notice and public hearing. 'l'he 
Commission is empowered further to issue temporary 
licenses in cases of emergency for such term as the 
Commission may deem expedient. It shall be unlaw
ful for any motor bus company to operate a bus in 
this State unless such motor bus is operated by a driver 
holding a license issued by the Commission. 

(d) The Commission is further authorized and em
powered to supervise and regulate motor bus com
panies in all other matters affecting the relationship 
between such motor bus companies and the traveling 
public that may be necessary to the efficient opera
tion of this law. 

(e) It shall be unlawful for any motor bus company 
to sell any ticl!:ets for the transportation of passengers 
within this State over any motor bus line at any 

· rates other than the rates authorized and approved 
by the Commission under the terms of this law; and 
it shall be unlawful for any booking agency or broker
age concern, directly or indirectly, to sell tickets for 
the transportation of passengers over any motor bus 
line, and no motor bus ,company shall honor any ticket, 
or transport any passenger on any ticket so sold by 

· any booking agency or brokerage eoncern. '" 
(f) The Commission in prescribing and adopting 

routes and dealing with all other matters affecting the 
physical operation and control of motor bus companies 
over the public highways, under the power and au
thority of this Act, shall give due and proper consid
eration in forming its conclusions, and prescribing its 

. orders and regulations to the general highway laws 
of this State, and to the orders, regulations, ordi
nances, or recommendations of thB Highway Commis
sion of Texas., or the Commissioners' Courts of any 
county or counties, or the local government of any 
municipality, through or between which the routes for 
such motor bus companies are prescribed and adopted. 
[As amended Acts 1929, 41st Leg., 1st C.S., p. 196, ch. 
78, § 2.] 

1 This article and Pen. Code, art. 1600a. 

Application for certificate or perntit; temporal"J"' permits 
Sec. 5. No motor-bus company shall hereafter reg

ularly operate for the transportation of persons as pas
sengers for compensation or hire over the public high
wa.ys of this State without first having obt~ined from 
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the Commission under the proviSIOns of this Act 1 a 
certificate or permit declaring that the public conven
ience and necessity require such operation; provided, 
however, that when 1t appears to the satisfaction of the 
Commission that any motor-bus company. making ap
plication for· a certificate or permit is operating and 
has been continuously operating a motor-propelled pas
senger vehicle service in good faith, over the particular 
highways designated in said application for certificate 
or 11e.rmit, for a period commencing January 11th, 1927, 
or prior thereto, said motor-bus company, shall upon 
application be grmited a temporary permit to operate 
just as said company shall have been operating during 
said period and no more; said temporary certificate or 
permit shall become permanent without notice and 
hearing before the Commission unless a protest shall 
be filed with the Commission as provided herein ; and 
in the event protest .is filed to the application of such 
motor-bus company then said temporary certificate or 
permit shall continue in effect until said application 
and protest is heard and decided upon by the Com
mission, and said hearing and decision shall be had 
and rendered by the Commission ·as speedily as pos-
sible. . 

·At any time ;within thirty clays after the clay this 
A~t shall. ~ake effect anyone affected: by the granting of 
said certificate or permit may file with the Commission, 
a protest against said certificate or permit becomino- or 
being made permanent, but such protest to be con~icl
ered b:y the Commission must be filed within the speci
fied thuty days and shall be in writing, and the author 
or authors of said protest shall supply the applyino- mo
tor-bus company with a copy of same, setting fOI~h in 
reasonable detail the reasons for said protest. In the 
event of protest to any application of any existing 
motor-bus company, hearing upon such application and 
protest shall be had and decision rendered as provided 
for all other applications. 

In all other. n;:tatters the holclers of temporary or 
permanent certificates or permits obtained in this man~ 
ner shall be subject to all of the provisions of this Act 

Any right, privilege, permit, or certificate . held, 
owned o~ .obtained .bY any motor-bus company under 
the provisiOns of this Act may be sold, assigned, leased 
or transferred, or inherited; provided, however, that 
any proposed sale, assignment, lease or transfer shall 
be first presented in writing to the Commission for its 
approval or disapproval and the Commission may dis
approve .su~h proposed sale, assignment, lease, or 
tr~n~fer 1f It be found and determined by the Com- · 
missiOn t~1at such proposed sale, assignment, lease or· 
transfer Is not made in good faith or that the pro
posed purchaser, assignee, lessee or transferee is not 
abl~ or capable of continuing the operation of the 
eqmpl?ent p~·oposed to be sold, assigned, leased or 
transfe,rred, m such n:mmer as to render the service 
demanaed by. the ~ubllc necessity and convenience on· 
and along the designated route. · 

_Provided,. however, that any right, privilege, per
mit or certificate held, owned or obtained by any Mo
tor Bus Compa_ny under the provisions of this Act or 

. owned or obtamed by any assignee or transferee of 
any. such Motor .B,ns Company shall be taken and held 
subJ~Ct to the ngnt of the State at any time to limit 
r~stn~t o.r forbid the use of the Streets and Highway~ 
of. t~us State to any owner or holder of such right 
prrnlege, permit or certificate. ' 

. 
1 This ar.ticle and Pen. Code, art. l(J9()a. 

Commission to determine necessity for service 
Sec. 6. The C~mmission is hereby vested with 

power and ~uthonty, and it is hereby made its duty 
upo~ the fill~g of an application for a certificate of 
publi.c convemence and necessity, to ascertain and de
te.rmme under such rules and regulations as it may 
J?I~~u!gate, after C?nsidering existing transportation 
f~cllltws on s_uch highway, the service rendered and 
ca1:able of bem~; re1~c~erecl thereby, and the demand 
for, .or need .of ~dchtwnal service, if there exists a 
public nec:essity tor such service, and if puulic con-

v.enience will be promoted by granting said applica
tion anci permitting the operating of motor vehicles 
on the highw_ays designated in such application, as a 
common earner for hire. 

Interference with general use of highways; refusal be
cause of existing railroad transportation 

Sec. 7. The Commissioner shall also ascertain and 
determine if a particular highway or highways des
ignated in said application are of such type of con
struction or in such state of repair, or subject to such 
use ~s to pe:·mit of the use sought to be made by the 
applicant, without unreasonable interference with the 
·~se of s~1ch highway or highways by the general pub
he for highway purposes. And if the Commission shall 
determine, after hearing that the service rendered or 
cap.a?l.e of being 1:enclered by existing transportation 
facilities· or agencies on such highways is reasonably 
adequate, or that public convenience on such highways 
':ould not be proiD:oted by granting of said applica
t~on and the op~ratw~ of motor vehicles. on the public 
h~ghways therem designated, or that such highway or 
highways are not in such state of repair or are al
ready subject to such use as would not p~rmit of the 
use sought to be made by the applicant without unrea
s?nable interference with the use of such highway or 
lngh\vays by the general public for highway purposes, 
then in either or any of .such event said application 
may be denied 'and said certificate refused otherwise 
the application shall be granted and the ce~tificate is
sued upon such terms and conditions as said Commis
sion may imppse and subject to such rules and reo·u-
lations as it may thereafter prescribe. "' 

The Railroad Commission shall have no power in 
any event to refuse an application for a certificate of 
convenience and n·ecessity on the ground. that there 
are existing railroad or interurbap. railroad transpor
tation facilities sufficient to serve the transportation 
needs of the territory involved. 

In determining whether or not a certificate should 
be issued, the Commission shall give weight and due 
rega~cl to (1) probable permanence ariel quality of the 
serviCe offered by the applicant, (2) the financial abil
ity and responsibility of the applicant and its oro-ani
zation and personnel (3) the character of vehicles" and 
the character and location of depots or termini pro
posed to be used, and (4) the experience of the appli
cant in the transportation of passengers and the char
acter of the bond or insurance proposed to be given 
to insure the protection of its passengers and the 
public:· 
· Tlte Commission shall have the power and authority 
to grant temporary certificates .to meet emergencies 
and shall have the power to make special rules and 
regulations to meet special conditions in different' lo
calities and for such time as in its judgment may, be 
deemed expedien~ and best for the public welfare. 

Contents of application 

Sec. 8. No application for certificate shall be con
sidered by said Commission except that it shall be re
ducecr to writing and set forth the following facts: 

(a) It shall contain the name and address of the 
applicant, and· the names and addresses of its officers 
if any, and shall give fun· information concernin"" th~ 
financial ·condition and physical properties of th~ ap
plicant. ' ' · 

.(b) The c?mplete route or routes over which the ap
plicant desnes to operate, together with a brief de
scription of each vehicle which the applicant intends 
to use, including the seating ·capacity thereof. · 

(c) A proposed time schedule and a schedule of rates 
showing the passenger fares to be charged between 
the several points or localities to be served. 
. (d) It shall be accompanied by a plat or map show
n;g- the route or routes oyer which the applicant de
Sires to 011erate, on which plat or map shall be delin
eated the line or lines of any existing transportation · 
company or companies over the highways servino- such 
territory, with the names and addresses of the ~nvner 



229 CARRIERS Art. 911a 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

or owners thereof, and shall point out the inadequacy 
of existing transportation facilities or service, and 
shall specify wherein additional facilities or ·service 
:1l'e required :mel would be secured by the granting of 
said application. 

(e) Every application for a certificate Qf convenience 
and necessity shall be accomvanied by a filing fee in 
the sum of Twenty-five (~25.00) Hollars, whieh fee 
shall be in addition to other fees. and taxes, .. anri such 
fees shall be retained by the Commission whether the 
certificate of convenience aud necessity be granted 
ot· not. 

(f) Every application filed with the Commission for 
an order approving· the lease, sale, or transfer of any 
certificate of convenience and necessity, or stock .of 
any corporation owning or controlling a "motor bus 
company" shall be accompanied by a filing fee in the 
sum of Twenty-five ($25.00) Dollars, \Vhicll fee shall 
be in addition to the other fees and taxes, and shall 
be retained by the Commission .whether tlte lease, 
sale, or transfer of the certificate of convenience and 
necessity, or stock of any corporation owning or con
trolling ·a "motor bus cumptllly" is uvproved or not, 
such fee to be paid by the purchaser. 

(g) No stock of any corporation owning a11d operat
ing any "motoi· bus compan~'" shnll be. sold or trans
fen·ed without first securi11~~ the approval of the Com
mission as provided for eertificates of . cmwcnience 
and necessity, in Section 5 of House Bill No. 50, the 
same being, Chapter 270 of the Acts of the Hegular 
Session of the 40th Legislature of the State of Texas, 
1927,1 and this pamgraph shall be cumulative of that 
section, provided that the JH"odsions of this sub-sec
tion shall apply only to those cases where the pro
posed s:rle will change the controlling iuterest in such 
motor bus company. [As amended Acts 192!J, 41st 
Leg., 1st C.l::i., p. 196, ch. 78, § 3.] 

1 Section 5 of this article. 

Hearing on" application at Austin; notice 
Sec. 9. Upon the filing of said application the Com

mission shall fix a time and place for hearing, and the 
place of hearing shall lle the city of Austin, T'exas, 
unless otherwise ordered llv said Commission. Notice 
of the filing of said appli"cation, and the time and.place 
of hearing shall be gi.-en lly mail not less than ten 
days exclusiYe of the clay of mailing before such hear
ing, addressed to the owner or owners of existing 
transportation facilities over the highways, serving 
such territory as applicant seeks to serve, as well as . 
to the Highway Commission of the State of 'l'exas, 
the County Judge or Judges of the Counties and to the 
Mayor of any incorporated city or town, through 
Vi'hich such motor carriers seek to operate, 

Appmwance by parties incltuUng llighwa(!' Connnbsion; 
suspcn!:iiO:n or revocation ·Of certificate 

Sec. 10. The hearing shall be conducted under such 
rules and regulations as tl1e Commission may pre
scribe, and all parties i!.lterestec1, including the High
way Commission of this State, may appear either in 
person or by counsel, ancl present such evidence and 
argument as they may desire and as the Commission 
may deem pertinent, in fa .-or of or against the grant
ing of said application. It shall be the duty of the 
Highway Commission of this State, upon the request 
of the Commission to furnish any and all information 
that it has at its comtmtnd relating to the highway 
or highways designated in such application as well 
as such other information as· saicl Commission may 
deem pertinent to the granting or refusal of such ap~ 
plication. After such hearing, and such investigation 
as the Commission may make of its own motion, it 
shall be the duty of said Commission to either refuse 
said application and certificate, or to grant said ap
plication and issue said certificate, in whole or in part, 
upon such terms nncl conditions as it may impose, and 
subject to such rules and regulations as it may there
after prescribe. 

The Commission, at an~' time by its order duly en
tered after hearing had upon notice to the holder of 

any certificate granted under this Act 1 and an oppor
tunity given such holder to be henxd, at which hearing 
it shall be proven to the satisfaction of the Commis
sion that such certificate holder has discontinued op
eration or has violated or refused or neglectec1 to olJ
serve any of its proper orders, rates, fares, rt1les, or 
regulations, may suspend, revol;:e, alter or amend any 
certificate issued under the provisions of. this Act, 
provided that the holder of such certificate shall ha ye 
the right of appeal as provided !Jerein. 

1 This article and Pen.Cocle, art. lui)Oa. 

I,iahility and property damage insurance; protection of 
emplo~·ees 

Sec. 11. Tlle Commission shall, in the gmnting of 
any certificate to any motor bus company for regu
larly transporting persons as passengers fo1· compen
sation or hire, require the owne1' or. operator to first 
procure liability and property damage insurance from 
a company licensed to make and issue such insurance 
policy in the State of Texas covering each and every 
motor propelled vehicle while actually being operated 
by such applicant. The amount of such policy or poli
cies of insurance shall be fixed by the Commission by 
general order or otherwise, and the terms and conc1i
tions of said policy or policies covering· said motor 
Yehicle are to be such as to indemnify tbe applicant 
against loss by reason of any 11ersonal injriry to any 
person or loss or damage to the property of any per
son other than the assured and his employees. Such 
policy or policies shall furthermore provide that the 
insurer will pay all judgments wl1ich may be recov
ered against the insured motor bus company based on 
claims for loss or damage from personal injury or 
loss of or injury to property occurring during the 
term of the said policy or policies and arising out of 
the actual operation of such motor bus or busses, and 
such policy or policies shall also provide for <.=mcces
siye reeoveries to the complete exhaustion of the face 
amount thereof, and that such judgment will be paid 
by the insurer irrespective ·of the solvency or in
solvency of the insured. Such liability and proper
ty damage insuranee as required by the Commission 
shall be continuously maintained in force on each 
and every motor propelled vehicle \Vhile being op
erated in common carrier service. In addition to the 
insurance hereinabove set forth, the owner or oper
ator shall also protect his employees by taking out 
workmen's compensation insurance either as provided 
by the Workmen's Compensation Laws of the State of 
Texas or in a reliable insurance company approved 
by the Hailroad Commission of the State of Texas. 
The taking out of such indemnity policy or policies 
shall be a condition precedent to any operation and 
sudt polic:r or volicies as required under this Act,l 
shall he aprn·oved and filed with the Commission and 
failure to file and keep such policy or policies in force 
and effect as provided herein shall be cause for the 
revocation of the certificate and shall subject the mo
tor hus company so failing to the penalties prescribed 
herein. 

1 This article and Pen. Code, art. 1(l!l0a. 

Identification plates on busses 
Sec. 11-A. It shall be unlawful for any m,otor bus 

company, as hereinbefore defined, to operate any motor 
bus within this State unless there shall be displayed 
and firmly 1ixed upon the front of such bus an iden
tification metal plate to be furnished b.v the Commis
sion. Each of such plates shall be so designed. as to 
identify the vehicle on which same is attached as 
being a motor bus authorized to operate under the 
terms of this law, and the rules and regulations of 
the Commission, and said plate shall bear the number 
given to said vehicle by the Commission, and such 
other marks of identification as may be necessary. 
The identification plates provided for herein shall be 
in addition to the regular license plates reqnirec1 by 
law. It shall be the duty of the Commissiou to pro
vide such plates and each motor bus 011erating- in 
this State shall display one of said plates within sixty 
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days after this Act takes effect, and such plates shall. 
be issued annually thereafter and attached to each. 
motor bus not later than September first of each year. 
The Commissi'on is authorized to collect from the ap-: 
plicant a fee of One ($1.00) Dollar for each plate so: 
issued ·and said fee shall be deposited in the State · 
Treasury to the credit of the "Motor Transportation' 
Fund." [As added Acts 1929, 41st Leg., 1st O.S., p. 
196, ch. 78, § 4.] 

Commission to hear applications and complaints presented; 
attendance of witnesses 

Sec. 12. The Commission shall have the power and 
authority under this Act 1 to hear and determine all 
applications of motor-bus companies ; to· determine 
complaints presented to it by motor-bus companies, by 
any public official or by any citizen having an interest 
in the subject matter of the complaint, or it may insti
tute and investigate any matter pertaining to automo
bile passenger transportation for compensation or hire· 
upon its own motion. The Commission or any member 
thereof, or authorized representative of the Commis
sion, shall have the power to compel the attendance of 
witnes'ses, swear witnesses, take their testimony under 
oath, make record thereof, and if such record is made 
under the direction of a Commissioner, or authorized 
representative of the Commission a majorit:¥ of the 
Commission may upon the record r:ender judgment as 
if the case had been heard before a majority of the 
members of the Commission. The Commission shall 
have the power and authority under this Act 
to do and perform all necessary things to carry out 
the purpose, intent, and ·provisions of this Act, wheth
er herein specifically mentioned· or not, and to that 
end may hold hearings at any place in Texas which it 
may designate. 

1 This article and Pen. Code, art. 16!l0a. 

·Per diem and mileage of witnesses 

Sec. 13. Each witness who shall be summoned to 
appear before the Commission or a Commissioner or 
authorized representatiYe outside the county of his 
residence shall receive for his attendance the same 
per diem and fees as now provided for witnesses in 
attendance on district courts of this State in criminal 
cases ; such fees anci mileage shall be ordered paid 
upon proper voucher, sworn to by such witness and 
approved by the Commission or the Chairman thereof, 
out of the monies and funds arising under this 
Act; 1 provided that no witness shall be· entitled 
to any Witness. fees or mileage who is directly or 
indirectly interested in any motor-bus or other 
transportation company ,involved in or concern
ing which the investigation or hearing on ac
count of which he is called shall relate, and no ·wit
ness furnished with free transportation shall receive 
pay for th.e distance he may have traveled on such 
free transportation. All process issued by the Com
mission for summoning witnesses or other purposes 
shall be. directed to the sheriff or any constable of any 
county m the State of Texas and any sheriff or con
stable of any county' in this State shall promptly exe
cute any subpama or other document directed to him 
by the pommission and shall receive such fees for 
this service as is now paid for like services in the dis
trict courts of thi's State, such payment to be made 
on .accounts properly ·verified and approved by the 
Commission or the Chairman thereof out of the fund 
provided in this Act. · 

1 This article and Pen. Code, art. 16!JOa. 

Penal provision 

Sec. 14. See Perini Code, art .. 16!l0a. 

1\Iinimum bus fees; payment to State Treasurer 
Sec. ~5: F<;n· the purpose of defrayiug the expense 

of aclmuust~nng this 1~ct,1 every motor Jms company 
no::. ?PCI~atmg, ~r wln~l~ shall liereafter operate in 
this ~/.ate, shall, 111 aclc!Itwu to other fees and charrres 
proYH:).cd for by law, at the time of the issuance of a 

certificate of convenience and necessity, as provided 
hereih, ·and annually thereafter, on' or between Sep
tember ,lst and September 15th of each calendar year, 
pay a special minimum fee of Ten ($10.00) Dollars 
for each motor propelled vehicle, and a further fee, 
computed on the basis of One ($1.00) Dollar per pas
senger set for the rated passenger capacity of the 
vehicle, or vehicles used. 

If the certificate of convenience and necessity here
;in referred to is issued after the month of Septem
·ber of any year, the fees paid shall be proportionate 
·to the remaining portion of the year ending August 
31st following, but in no· case less than one-fourth 
the annual fee. In case of emergencies or unusual 
te1~1porary demands for transportation, the fee for 
additional motor propelled vehicles for less periods 
shall be fixed· by the Commission in such reasonable 
.amount ·as may be prescribed by 'general rule or tem
porary order. 
· All fees accruing hereunder and all fines and penal
ties collected under the provisions of this Act shall be 
payabl.e to the State 'J~reasurer at Austin, Texas, and 
shall, by the State Treasurer be deposited in the State 
Treasury at Austin and credited to the fund· to be 
known and des~gnated as the "Motor 'l'ransportation 
Fund," and out of 'vhich all warrants for expenditures 
necessary in administering and enforcing this Act 
shall be paid. [As amended Acts 1929, 41st Leg., 1st 
C.S., p. 196, ch. 78, § 6.] 

1 This article and Pen. Code, art. HiOOa. 

Commission may employ experts, assistants, etc.; expenses 
from motor transportation fund 

Sec. 16. · Tl~e Commission shall have power to em
p~o~' and appoint from time to time such experts, as
Sistants, and other help, in addition to its· present 
force, as may be deemed necessary to ennble it at 
all times to properly administer and enforce this 
Act.1 Such persons and employees of· the Com
mission shall be paid for the .services rendered 
such sums as may ,be fixed and prescribed by the · 
Commission in monthly installments and such sal
aries, wages and all fees that may be ~aid to witness
es ~l.lld officers shall be paid out of the motor transpor
tatiOn fund by the State Treasurer on warrant of the 
. Comptroller Of Public Accounts on order or voucher 
approved by the Commission or the Chairman thereof. 
All actual and necessary traveling expenses of the 
members of the Commission and employees· shall also 
be paid out of the said motor transportation fund in the 
same manner as salaries, wages, and fees when such 
accom:ts _shall hav() been itemized and sworn to by the 
Con~m1sswn or emploj:ee. incurring the expense and ap
prove~l by the Oommissw.n or the Chairman thereof. 

If d1e amount or total of such gross receipts col
lecte~ under ~he provisions of this Act shall not be 
suffic~ent du~mg any annual period to pay such 
salanes, costs, charges, fees, and expenses then 
the deficit shall be paid by the State Tr~asurer 
o.ut ~f ~ny funds not otherwise appropriated~· Un
til sufficient funds have accrued to said motor trans
portation fund for the payment of expenses fees 
etc. as provided herein, said expenses shall b~ paid 
b~ the State _Treasurer out of any funds not other
Wise appropnated, such sum to be paid out of the 
general revenue not to exceed the sum of Five Thou
sand !Jollars ($5,000.00), and said ·sum is hereby ap
propnatecl.. Any surplus remaining in the motor 
~ra~sportatwn fund a~ ,the end of any fiscal year, after 
paymg all such salaries, accounts, fees and charges 
and after deducting such amount as may'be contracted 
to be paicl ~tnd incurred and such sun} as may be rea
~onably estimated _by the Commission for its use pend
mg further collectiOn of fees shall be paid over to the 
general revenue fund. 

1 This article and Pen. Code, art. ·1690-a. 

Review of decisions or Commission by district court, Travis 
County 

Sec:. 1J. If any s~ch auto transportation company, 
assocwtwn, corpora twn, or other party at interest be 
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dissatisfied with any decision, rate, charge, rule, or
der, act, or regulation adopted bY the Commission, such 
dissatiF>fied person, association, corporation, or party' 
may file a petition setting forth the particular objec
tion to such decision, rate, charge, rule, order, act, or 
reg-ulation, or to either or all of them in the district 
court in Travis County, Texas, against £aiel Commis
sion as defendant. Said action shall have precedence 
over all other causes on the docket of a different na
ture and shall be tried and determined as other civil 
causes in a said court; either party to said action may 
appeal to the appellate court having jurisdiction of 
said cause and said appeal shall be at once returnable 
to said ·appellate court having jurisdiction of said 
cause and said action so appealed shall have prece
dence in said appellate court over all causes of a clif
ferent character therein pending; provided, that if 
the court be in session at. the time such· right of ac
tion accrues the suit may be filed during such term and 
stand ready for trial after ten days notice. In all 
trials under this section the burden of proof shall rest 
upon the plaintiff. who must show by the preponder
ance of evidence that the decisions, rates, 'regula,tions, 
rules, orders, classifications, acts, or charges com
plained of are unreasonable and unjust to it or them.· 
The Commission shall not be required to give any 
appeal bond in any cause arising hereunder and no in
junction shall be granted against any order of the 
Commission without hearing unless it shall cl~arly 
appear that irreparable injury will be clone the com
plaining party if the injunction is not granted. 

·Ten days as reasonable notice 

Sec. 18. Whenever notice is required in this Act 1 

to be given ten days exclusive of the clay of s~rvice 
and return shall be considered as reasonable notice; 
provided, that in case of emergency the Commission 
may hear any cause or complaint on less than ten days 
notice. 

Office provided by Board of Control 

Sec. 19. The State Board of Control is hereby au
thorized and directed to set aside such additional of
fice space in the Capitol at Austin as may be deemed 
necessary by the Commission for the proper perform
ance of its added duties as herein defined. [Acts 1927, 
40th Leg., p. 399, ch. 270.] 

Acts 1020, 41st Leg., 1st C.S. p. 106, ch. 78, amended sec
tions 1, 4, 8, 15 of this article and added section 11-A. 

Section 20 of Acts 1027, 40th Leg., p. BOO, eli. 270, repeals 
all conflicting laws and parts of laws, and section 21 pro
vides that if any provision is held invalid such holding shall 
not affect the remaining nrovisions. 

Section 7 of Acts 1020, 41st Leg., 1st C.S., p. 196 ch. 
78, repeals all conflicting laws and parts o! laws' and 
section 8 provides that if any provision is held. unconsti
tutional, such decision shall not affect the validity of the 
remainder. Section 5 being au amendment of the Pen. 
Code is published as art. 16()0a thereof. 

Art. 9llb. Motor carriers and regulation by 
Railroad Comlllission. 

Definitions 

Sec. 1. \Vhen used in this Act unless expressly stat
ed otherwise: 

(a) The term "person" means and includes an indi
vidual, a firm, co-partnership, corporation, company, 
an association or a joint stock association. 

(b) The term "Commission" means the Railroad 
Commission of the State of Texas. 

(c) The term "Highway Conunission" means the 
Board of Highway Commissioners of the State of 
Texas .. 

(d) The term "public highway" means. every street, 
road or highway in this State. 

(e) The term "certificate" means certificate of pub
lic convenience and ueeessity issued under this Act. 

(f) The term "permit" means the permit issued to 
contract carriers under tl1e terms of this Act. 

(g) The term "motor carrier" means any person, firm, 
corporation, company, co-partnership, association or 
joint stocl;: association, and their lessees, reeei vers or 

trustees appointed by any Court whatsoe-ver own
ing, controlling, managing, operating or causing to be 
operated any motor-propelled vehicle used in trans
porting property for compensation or hire over any 
public highway in this State, where in the course of 
such transportation a highway between two or more 
incorporated cities, tow~1s or villages is traversed ; vro
·vided, that the term "motor carrier" as used in this 
Act shall not include, and this Act shall not apply to 
motor vehicles operated exclusively within the in
corporated limits of cities or towns. 

(h) The term· "contract carrier" means any motor 
carrier as hereinn.bove defined transporting property 
for compensation or hire over any highway in this 
State other than as a common carrier. [As amended 
Acts 1931, 42nd Leg., p. 480, ch. 277, § 1.] 

Motor busses, see article ()lla, ante. 

Complianee with act by motor c~rriers 

Sec. 2. No motor carrier, as defined in the prececlh1g 
section, shall operate any motor-propelled vehicle for 
the purpose of transportation or carriage of proper
ty for compensation or hire over any public highway in 
the State except in accordance n-ith the provisions of 
this Act; provided, however, that nothing in this Act 
or any provision thereof shall be construed or held to 
in any manner affect, limit or depriYe cities .and towns 
from exercising any of the powers granted them by 
Chapter 147, Pages 307 to 318, inclusive of the General 
Laws of the State of Texas, passed by the 33rd Leg
islature, or any amendments thereto. [As amended 
Acts 1931, 42nd Leg., p. 480, ch. 277, § 2.] 

Certificate of convenience and necessity 

Sec. 3. No motor carrier shall, after this Act goes 
into effect, operate as a common carrier without first 
having obtained froni the Commission, under the pro
visions of this Act, a certificate of public convenience 
and necessity pursuant to a finding to . the effect that 
the public convenience and necessity require such op
era tion. No motor carrier shall, after this Act goes 
into effect, operate as a contract carrier without first 
having obtained from the Commission a permit so to 
do, which permit shall not be issued until the appli
cant shall have in all things comr:ilied with the re
quirements of this Act. [As amended Acts 1931. 42ncl 
Leg., p. 480, ch. 277, § 3.] 

SupervisiQn and regulation by Commission 
Sec. 4. (a) The Commission is hereby vested with 

power and authority and it is hereby made its duty 
to supervise and regulate the transportation of prop
erty for compensation or hire by motor vehicle on any 
public highway in this State, to fix, prescribe or ap
prove the maximum or minimum or maximum and min
imum rates, fares and charges of each motor carrier 
in accordance with the specific provisions herein con
tained, to prescribe all rules and regulations nece~
sary for the government of motor carriers, to pre
scribe rules and regulations for the safety of opera
tions of each of such motor carriers, to require the 
filing of such monthly, annual or· other reports and 
other data of motor carriers as the Commission may 
deem necessary, to prescribe the schedules and serv
ices of motor carriers operating as common carriers, 
and to supervise. mid regulate motor carriers in all 
matters· affecting the relationship between such car
riers and the shipping public whether herein specif
ically mentioned or not. 

(b) The Commission is hereby vested with power and 
authority and it is hereby made its duty to require 
that each driver of a motor-propelled . vehicle owned 
or operated by a motor carrier under the provisions 
of this Act shall have a driver's license, which license 
shall be issued by the Commission pursuant to an 
examination testing the ability and fitness of the ap
plicant and under such rules and regulations as the 
Commission may prescribe; provided, that every driv
er aforesaid shall acquire a driyer's license withi:n 
thirty (30) days after this Act tal~es effect aml shall 
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annually thereafter on or before the anniversary of 
the date of the original license acquire a renewal there
of. Snell license issued shall be for a term of. one 
year. The Commission is empowered further to Issue 
temporary licenses, in <_:ase of emergen.cy, for su.ch 
term as the Commission may deem ex11echent; provid
ed sueh term shall not exceed ten (10) days and there 
sh~ll be no right or privilege of renewal thereof. The 
Commission is hereby authorized to collect a fee of 
One Dollar ($1.00) for each annual license fee or re
newal. The Commission may suspend or revoke any 
such license for cause after notice and ])Ublic hearing. 
It shall be unlawful for any motor carrier to operate 
a motor-propelled vehicle in this State unless such ve
hicle is operated by a driver holding an unrevoked 
and uncanceled license issued 'by the Commission. 

(c) The Commission is further authorized and em
powered, and it shall be its duty, to sup~rvise and reg
rilate motor carriers in all matters affecting the re
lationship between such motor carriers and the shi])
ping public that may be necessary in the interest of 
the public. 

(d) The Commission is fmther authorized and em
powered, and it shall be its duty, to supervise and reg
ulate motor carriers in all matters whether specifc 
ically mentioned herein or not so as to carefully pre
serve, foster and regulate transportation and to relieve 
tfte existing and all 'future undue bt1rdens on the high
ways arising by reason of the use of the highways by 
motor carriers, adjusting and administering its regula
tions in the interests of the public. 

The Commission, in pr€scribing and adopting rules 
and regulations and in forming its conclusions and 
in prescribing its orders, shall invite the Highway Com
mission's opinion on the condition of the public high
ways involved and the ability . of said highways to 
carry the existing and proposed additional traffic, and 
the Commission shall give due and proper considera
tion to the orders, regulations, ordinances or recom
mendations of the Highway Commission of Texas ; 
provided, however, npthing herein contained shall be 
deemed to restrict the powers of the Highway Com
mission under existing laws. The Commission shall 
also give due and proper consideration to the recom
mendations of the Commissioners' Courts of the 
several Counties and to the recommendations of the 
local government of any municipality through or be
tween which motor carriers operate. [.As amended 
.Acts 1931, 42nd Leg., p. 480, ch. 277, · § 4.] 

Comntission to issue certificates of convenience and neces
sity; assignment or sale of certificate 

Sec. 5. No motor carrier shall hereafter operate as 
a common carrier for the transportation of property 
for compensation· or hire over the public highways of 
this State without first having obtained from the Com
mission, under the provisions 'of this .Act, a certificate 
declaring that the public convenience and necessity 
r-equires such operation; provided, however, the Com
mission shall, without application or hearing when 
this .Act goes into effect, issue all motor carriers then 
operating lawfully under permanent certificates of 
p_l'tblic convenience and necessity· heretofore issued to 
them. certificates in lieu of the certificates issued un· 

. cler the terms of the former law covering the same 
routes that said common carrier shall liave been op-
erating over, and no more. · · 

Any certificate held, owned or obtained by any mo
tor carrier operating as a common carrier under the 
provisions of this .Act n1ny be sold, assigned, leased, 
transferred or inherited; vrovided, however, that any 
proposed sale, lease, assignment or transfer shall be 
first presented in writing to the Commission for its 
approval or disapproval, and the Commission may dis
approve such proposed sale, assignment lease or trans
fer if it be founu and determined by the Commission 
~hat such proposed sale, assignment, lease or transfer 
IS 1.10t in good faith or that the proposed purchaser, 
a~sigt~e.c, l.essee or transferee is not able or capable 
of contmnmg the operation of the equipment proposed 

to .be sold, assigned, leased or transferred in such man
ner as to render the services demanded by the public 
necessity and convenience on and along the designated 
route, or that said proposed sale, assignment, lease 
or transfer is not best for the public interest; the 
Commission, in approving or disapproving any sale, 
assignment, lease or transf€r of any certificate, may 
take into consideration all of the reqnirements and 
qualifications of a regular avplicant required in this 
.Act and apply same as necessary qualifications of any 
proposed purchase!', assignee, lessee or transferee; 
provided, however, that in case a certificate is trans
fel'l·ed. that the trmisferee shall pay to the Commis
sion a sum of money equal to ten per cent (10%) of the 
amount paid as a consideration for the transfer of 
the certificate, which sum of ten per cent (10%) shall 
be deposited in the State Treasury to the credit of the 
Highway Fund of the State; provided further, that 
any certificate obtained by any motor carrier or by 
any assignee or transferee shall be taken and held sub
ject to the right of the State at any time to limit, re
strict or for.bid the use of the streets and highways of 
this State to any holder or owner of stich certificate. 
Every application filed with the Commission for an 
order approving the lease, sale or transfer of any cer
tificate of convenience and necessity shall be accom
panied by a filing fee in the sum of Twenty-five Dol
lars ($25.00), which fee shall be in addition to the other 
fees and taxes and shall be retained b:v the Commission 
whether the lease,, sale or transfer oi the certificate of 
convenience and necessity is approved or not. [As 
amended Acts 1931, 42nd Leg., p. 480, ch. 277, § 5.] 

Application for permits;. special permits· 

Sec. 6. (a) No motor carder now Ci1erating as aeon
tract carrier or that may hereafter desire to engage 
in the business of a contract carrier shall so ,operate 
until it shall have received a permit from the Com
mission to engage in such business and such permit 
shall not be issued until the applicant shall have in 
all things complied with the requirements of this Act; 
nor shall such per111it be issued unless the character of 
business being done or to be done by the applicant 
strictly conforms with the definition of a contract car
rier. The Oommiss1on shall have the power to suspend 
for ten (10) clays any existing permit after notice 
and hearing and to' revoke any existing permit when 
it appears that such permit holder has disobeyed or 
violated any provision of this Act or of General Laws 
regulating motor vehicles or violated any 1;ule or reg
ulation of the Commission authorized by this Act. 

(b) No application for a permit shall be considered 
by the Commission unless it be reduced to writing and 
set forth the following. facts: · 

(1) It shall contain the name and address of the 
applicant and the names and addresses of its officers, 
if any, and shall give full information concerning the 
financial condition and physical properties of the ap
plicant. 

(2) The application shall set forth th€r nature of 
the transportation in which the applicant wishes to 
engage stating ·substantially the territory to be cov
ered by the operation and including the condition and 
character of the roads over which the transportation 
is to be performed. 

(3) It shall give a description of each ''ehicle which 
the applicant intends to use, including weight and 
size of vehicle and its carrying capacity. 

(c) No application for permit shall be granted by 
the Commission until after a hearing nor s)1all any 
such permit be granted if tlu~ Commission shall be of 
the opinion that the proposed operation of 'any such. 
contract carrier will impair the efficient public serv
ice of any authorized common carrier or common car
r~ers then adequately serving the same territory ; pro
VIded, however, any person now lawfully operating 
as a Class "B" operator in this State who may desire 
to contin'ne in the business of a motor carrier shall 
file u11 application for a permit or certificate under the 
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terms of this Act within thirty (30) days after the issuance of a permit to him and annually thereafter 
effcdiYe date hereOf and it shall be the duty of the on or between September 1st and September 15th of 
Comlllission to determine such applications forthwith each calendar year pay a special fee of Ten Dollars 
and such applicants may, subject to the provisions ($10.00) for each motor vehicle operated or to be op
or this Act and to the orders, rules, rates and regula- erated by such motor carrier. If the permit herein 
tious of the Commission continue to operate as motor referred to is issued after the month of September 
carriers pending the determination by the Commis- of any year the fee paid shall be prorated to the re
sion of such application. maining portion of the year -enc1ing August 31st fol-

(d) Tbe Railroad Commission is hereby given au- lowing, but in no case less than one-fourth (14) the 
thority to issue upon application to those persons who annual fee. Provided, that no person now authorized 
desire to engage in the business of transpo_rting for by law to operate as a Class "A" or Class "B" motor 
hire over the highways of this State live stock, mo- carrier, and who has paid annual vehicle fees required 
hair, wool, milk, live stock feedstuffs, household by law of the holclers of certificates or permits for the 
goods, oil ·field equipment, timber when in its natural year ending September 1, 1931, shall be required to 
state, farm 1'nachinery and grain special permits upon pay any additional vehicle fees or additional fees in
such terms, conditions and restrictions as the Railroad cident to the issuance of certificates or permits re
Commission may deem proper, and to make rules and quired in this Act, for the year ending September 1, 
regulations governing such operations keeping in mind 1931, in lieu of those now required by law. Every 
the protection of the highways and the safety of the application for a permit shall be accompanied by a 
tmveling public; provided, that if this Act or any filing fee in the sum of Ten Dollars ($10.00) which 
section, subsection, sentence, clause or phrase there- fee shall be in addition to other fee·s and taxes and 
of, is held unconstitutional and invalid by reason of shall be retained by the Commission whether the per
the inclusion of this subsection, the Legislature hereby mit be granted or not. [As amended Acts 1931, 42nd 
declares that it. would have passed this Act and any Leg., p. 480, ch. 277, § 7.] 
such section, subsection, sentence, clause or phrase 
thereof without this subsection. [As amended Acts 
1931, 42nd Leg., p. 480, ell. 277, § 6.] 

Rules and regulations for contr!Wt carriers 
Sec. 6-aa. The Commission is hereby vested with 

power mid authority and it is hereby made its duty 
. to prescribe rules and regulations covering the oper
ation of contract carriers in competition with com
mon carriers over the highways of this State and the 
Commission shall prescribe minimum rates, fares and 
charges to be collected by such contract carriers which 
shall not be less than the rates pres~ribed for com
mon carriers for substantially the same service. [As 
added Acts 1931, 42nd Leg., .p. 480, ell. 277, § 6.] 

Permits not granted as contract carrier to person operating 
as conunon ca.rrier · · 

Sec. 6-bb. No application for permit to operate 
as a contract carrier shall be granted by the Commis
sion to any person operating as a common carrier and 
holding a certificate of convenience and necessity, nor 
shall any application for certificate of convenience and 
necessity be granted by the Commission to any per
son operating as a contract carrier nor shall any vehi
cle be operated by any motor carrier with both a per
mit and a certificate. [As added Acts 1931, 42nd Leg., 
p. 480, ch. 277, § 6.] 

Hours of labor 
Sec. 6-cc. No motor carrier operating in whole or 

in part in this State under certificate or permit is
sued by the Hailroad Commission of Texas, or any 
officer or agent of such motor carrier, shall require 
or knowingly permit any truck driver or his helper 
to drive or operate a truck for a pei'iod longer than 
fourteen (14) consecutive hours; and whenever such 
driver or helper shall have been continuously on such 
duty for fourteen (14) hours, he shall be relieved and 
shall not be required or knowingly permitted to again 
go on duty until he has had at least eight (8) consecu
tive hours off duty; and no such driver or helper who 
has been on such duty fourteen (14) hours in the ag
gregate in any twenty-four (24) hour period, shall be 
required or knowingly permitted to continue or again 
go on duty without having had at least eight (8) con
secutive hours off duty; and venue for prosecution 
under this Section shall lie in the· county of the resi
dence of the defendant; provided, that in cases of 
emergency caused by the Act of God, the foregoing 
restrictions as to hours shall not apply. [As added 
Acts 1931, 42nd Leg., p. 480, ch. 277, § 6.] 

Fee for each motor vehicle operated 
Sec. 7. For the purpose of defraying the expenses 

of administering this Act .every motor carrier oper
ating as a contract carrier shall, at the time of the . 

, 
CoiDinJssion to determine if necessity exists for service 

Sec. 8. The Commission is hereby vested with pow
er and authority, and it is hereby made its duty upon 
the filing of an application for a certificate of public 
cenvenience. and necessitv to ascertain and determine 
under such rules and re~gulations as it may promul
gate, after considering e.xisring transpol'tation facili
ties, and the demand for, or need cif additional serv
ice, if there exists a public necessity for such service, 
and if public convenience will be promoted by grant
ing said application and permitting the operating of 
motor vehicles on the highways designated in such 
application :is a common carrier for hire. [As amend
ed· Acts 1931, 42ncl Leg., p. 480, ch. 277, § 8.] 

( 

Interference with general use of highWUJYS 

Sec. 9. The Commission shall ascertain and deter
mine if a particular highway or highways designated 
·in an application for a certificate of public conven
ience and necessity are of such fype of construction 
or in such state of repair, or subject to such use as 
to permit of the use sought to be made by the appli
cant, without unreasonable interference with the use 
of such highways by the general public for highway 
purposes. And if . the Commission shall determine, 
after hea;ring, that the service rendered by existing 
transportation facilities or agencies is reasonably ade
quate, or that public convenience would not be pro
moted by granting of said application, and the op
eration of motor vehicles on the public highways there
in designated, or that such highway or highways are 
not in such state of repair, or are already subject to 
such use as would not permit of the use sought to h~ 
made by the applicant without unreasonable inter-" 
ference with the use of such highways by the general 
public for highway purposes then in either or any 
of such events said application may be denied and 
said certificate refused,, otherwise the application 
shall be granted and the certificate issued upon such 
terms and conditions as said Commission may impose 
and subject to such rules and regulations as it has 
or may thereafter prescribe. 

In determining whether or not a certificate should 
be issued to a motor carrier, the Commission shall give 
weight and due regard to: · 

(1) Probable permanence and the quality of service 
offered by the applicant. 

(2) The financial ability and responsibility of the 
applicant and its organization and personnel. 

(3) Tbe character of vehicles and the character and 
location of depots or termini proposed to be used. 

(4) The experience of the applicant in tlle trans
portation of property and the cha.racter of the bond 
or insurance proposed to be giyen to insure the pro-
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tection of the public. [As amended Acts 1931, 42nd 
Leg., p. 480, ch. 277, § 9.] 

Contents of written application , 
Sec. 10. No application for a certificate of pnbl.ic 

convenience :mel necessity shall be considered by smd 
Commission unless it be in writing and set forth the 
following facts: 

(1) It shall contain the name and addr~ss of. the a~
plicant and the names ·and addresses of rts o~cers, 1f 
any, and shall give full information concermng the 
financial condition and physical properties of the 
U1Jplicant. · · 

(2) The complete route or routes over which t!w 
applicant desires to operate, together with the clescnp
tion of each vehicle which the applicant intencls to use. 

(3) A proposed schedule of service and a schedule 
of rates to be charged between the several points or 
localities to be served. 

(4) It shall 'be .accompanied by a plat or map show
ing the route or routes over which the applicant ~e
sires to operate, on which plat or maps shall be delm
eated the line or lines of any existing transportation 
company or companies serving such territory, and shall 
point out the inadequacy of existing transportation 
facilities or service, and shall specify wherein addi
tional facmties or service are required and would be 
f'ecured by the granting of said application. 

The Commission, in prescribing and adopting rules 
and regulations and in forming its conclusions and in 
prescribing its orders, shall invite the Highway Com
mission's opinion on the conditions of the public high
ways involved and the ability of said highways to 
carry the existing and proposed additional traffic, and 
the Commission shall give due and proper considera
tion' to the orders; regulations, ordinances or recom
mendations of the High>vay (1ommission of Texas ; 
provided, however, nothing herein contained shall be 
deemed to restrict the powers of the Highway Com· 
mission under existing laws. The Commission shall 
also give due and proper consideration to the recom
mendations of the Commissioners' Courts of the sev
eral Counties and' to the recommendations of the local 
government of any municipality through or between. 
which motor .carriers operate. [A.s amended Acts 
1&31, 42nd Leg., p. 480, ch. 277, § 10.] 

llearing at Austin; notice to existing owners and to 
Highway Commission 

Sec. 11. Upon the filing of said application for a 
certificate or permit, the Commission shall fix a time 
and place for· hearing, and the place of he~ring shall 
be in the City of Austin, Texas, unless otherwise or
dered by the Commission. Notice of the filing of said 
application, and the time and place of hearing, shall 
be given by mail not less than ten (10) days, exclusive 
of the day of mailing before Stich hearing, addressed 
to the owner or owners of existing transportation fa
cilities serving such territory as applicant seel{S to 
serve, as we11 as to the Highway C0111mission of the 
State of Texas, the County Judge or Judges of the 
counties aud to the mayor of any incorporated city or 
town through which such carrier seeks to operate. 
[As amended Acts 1931, 42nd Leg., p. 480, ell. 277, § 11.] 

Rules for hearing;· UI>Pearance by interested persons and 
Highway Commission; revocation of permit 

Sec. 12. (a) The hearing on ari application for cer· 
tificate or permit shall be conducted under such rules 
and regulations as the Commiss~on may prescribe, and 
the l)arties interested, including the Highway Com
mission of this State, may appear either in person or 
by counsel and present such evidence and argument 
as they may desire and a£ the Commission may deem 
perti_nen.t, in favor of or against the granting of such 
appllcatwn. It shall be the duty of the Highway Com
mission, upon request of the Commission to furnish 
information relating to the highway or highways des
·ignated in such application, as well as such other 
information a~ the Commission may deem pertinent 
to the' hearing. After hearh1g and ·such· investiga-

tion as the Commission may make, it shall be the duty 
of the Commission to grant or refuse the application, 
and, in any contested hearing, the Commission shall, 
along with its order, file a concise wl'itten opinion 
setting forth the facts and grounds for its action, and 
such opinion slwll be admissible as eyidence on any 
appeal taken therefrom ; upon request of any party 
at interest in a contested henring of any nature, the 
proceedings shall be taken down and reported by a 
reporter under the direction of the Commission. 

(b) The. Commission nt any time after hearing, had, 
upon notice to the holder of any certificate or permit 
and after opportunity given such holder to be heard, 
may by its order revoke, suspend or amend any cer
tificate or permit issued under the provisions of this 
Act, where in snell hearing the Com1i1ission shall find 
that such certificate or permit holder has discontin
ued operation or has violated, refused or neglected to 
obserye the Commission's lawful orders, rules, rates 
or regulations or has violated the terms of said cer
tificate or permit; provided, that the holder of such 
certificate or permit shall have the right of appeal as· 
pl;ovided in this Act. [As amended Acts 1931, 42nd 
Leg., p. 480, ch. 277, § 12.] 

Boncls , or insurance to cover loss or damages; protection 
to employees 

Sec. 13. Before any permit or certificate of public 
convenience :mel necessity may be issued to any motor 
carrier and before any motor carrier may .lawfully 
operate under such permit or c~rtificate as the case 
may be, such motor carrier shall file with the Commis
sion bonds and/or insurance policies issued by soiiJ.e 
insurance company including mutuals and reciprocals 
or bonding company authorized by law to transact 
business in Texas in an amount to be fixed by the Com
mission under such rules and regulations as it may 
prescribe, which bonds and insurance policies shall 
provide that the obligoi· therein will pay to the extent 
of the face amount of such insurance policies and 
bonds all judgments which may be recovered against 
the motor carrier so filing said insurance policies and 
bonds, based on claims for loss or damages from per
sonal injury or loss of, or injury to property occurring 
during the term of said bonds and policies and arising 
out of the actual operation of such motor carrier, and 
.such bonds and policies shali also provide for stlCces
sive recoveries to the complete exhaustion of the 
face amount thereof and that such judgments will be 
paid by the obligor in said bonds and insurance poli
cies irrespective of the solvency or insolvency of the 
motor carrier, provided, however, such bonds and 
policies shall not cover personal injuries sustained by 
the servants, agents or employees of such motor car
rier. Provided further that in t11e event the insured 
shall abandon his permit or certificate· and leave the 
State, a claimant, asserting a claim within the pro
visions· of said bonds or policies, may file suit against 
the sui·eties executing such bond or the company is
suing such policies in a court of competent jurisdic
tion without the necessity of making the insured a 
party to said suit. Provided, however, that:the Com- · 
mission shall not require insurance coveri:r1g loss of or 
damage to cargo ii1 amount excessive for the class of 
service to be rendered by any motor carrier. Each 
such motor carrier shall, on or before the date of the 
expiration of the term of any policy or bo.nd so filed 
by him, file a renewal thereof, or new bonds or poli-. 
cies containing the same terms and obligations of the 
preceding boiids and policies, and shall each year 
thereafter on· or before the expiration date of the ex
isting bonds and policies, file such renewal policies 
and bonds so as to provide continuous and unbroken 
protection to the public having legal claims against 
such motor carrier, and in the event such renewal 
bonds and policies are not so filed, the Commission, 
after notice to the motor carrier, and hearing, may, 
within its discretion if it shall find and determine that 
the ends of justice will be better subserved thereby, 
cm1~7el such permit or certificate for fnilure to furnish 
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and provide such 
qui red. 

bonds or insurance as herein re-

Each motor carrier shall also protect his employees 
by taking out workmen's compensation insurance, ei
ther as pi·ovided by the Vi7 orkmen's Compensation 
Laws of the State of Texas, or in a reliable insur
ance company authorized to write workmen's compen
sation insurmice approved by the Commission. [As 
amended Acts 1929, 41st Leg., 2nd C.S., p. 38, ch. 24; 
Acts 1931, 42nd Leg., p. 480, ch. 217, § 13; Acts 1933, 
43rd Leg., p. 135, ch. 65.] 

Commission fo a.piJrove equipment 

Sec. 13a. The Commission is vested with power 
and authority, and it is hereby made its duty, to ap
prove or disapprove the nature and character of the 
equipment to be used under any permit or certificate 
and the amount and character of tonnage which may 
be hauled thereunder on any motor vehicle, trailer 
or semi-trailer used under such permit or certificate 
and in approving the amount and character of tonnage 
to be hauled on any such vehicles, trailers or semi
trailers under any permit or certificate, ·it may fix 

. the number an<l size of boxes; paclmges, barrels or. 
bales of any particular commodity to be transported 
on any such vehicles, trailers or semi-trailers under 
such permit or certificate, and the method of loading 
such boxes, packages, barrels or bales of such com
modity on the motor vehicle, trailers and semi-trail
ers to be used under such permit or c,ertificate; pro
vided, however, said Commission shall not author
ize the use of any equipment of greater dimensions 
than otherwise permitted by law, nor any tonnage of 
greater weight than otherwise permitted by law. 

Provided, that if this section is for any reason held 
to be unconstitutional and invalid, such decision shall 
not affect the validity of the· remaining portions of 
this Act, and the Legislature hereby declares that 
it woula have passed this -Act and each section, sub
section, sentence, clause or phrase thereof, irrespec
tive of the fact that this section be declared 'lmconsti
tutional; provided further, that if this Act or any 
section, subsection, sentence, clause or phrase thereof 
is held to be unconstitutional and invalid by Teason 
of the inclusion of this section, the LegislatuTe hereby 
declares that it would have passed this Act and any 
such section, subsection; sentence, clause or phrase 
thereof without this section. [As amended Acts 1931, 
42nd Leg., p. 480, ch. 277, § 14.] 

Accounts to be kept; reports to Commission 

Sec. 13b. The Commission is hereby vested with 
power and authority and it is hereby made its duty 
to require all motor carriers to keep a set of accounts 
strictly in accordance with such classification of ac
counts and rules in respect thereto as may be es
tablished by the Commission and to file repm:ts and 
such other datit as the Commission may deem neces
sary, and which said accounts shall be open to the 
inspection of tbe Commission or its representatives 
at all times. [As added Acts 1931, 42nd Leg., p. 480, 
ch. 277, § 15.] · 

Cmnn1ission to hear applications, complaints and compel 
· attentl>Ulce of witnesses 

Sec. 14. The Commission shall have the power and 
authority under this Act to hear and determine all 
applications of motor carriers; to determine com
plaints presented to it by such carrier, by any public of
ficial or by any citizen having an interest in the subject 
matter of the complaint, or it ma:y institute and inves
tigate any 1i1atter pertaining to motor· carriers upon 
its own motion. The Commission, or any member 
thereof, or authorized representative of the Commis
sion, shall have power to compel the attendance of 
witnesses, swear witnesses, take their testimony under 
oath, mnke record thereof, and if such record is made 
under the direction of a Commissioner, or authorized 

1 representative of the Commission, a majority of the 
Commission may, upon the record, render judgment 

as if the case had been heard before a majority of 
the members of the Commission. The Commission 
shall have the power and authority under this, Act to 
do and perform all necessary things to carry out the 
purpose,· intent and provisions of this Act, whether 
herein specifically mentioned or not, nnd to that end 
may hold hearings at any place in Texas which it may 
designate. 

Per dien1 and mileage of witnesses; process to sheriff 
Sec. 15. Every witness who shall be summ6ned to 

appear before the Commission, or a Commissioner 
or authorized representative outside the county of 
his residence shall receive for his attendance the same 
per diem and fees as now provided for witnesses in 
attendance in District Courts of this State in crim
inal cases ; such fees and mileage shall be order 1 

paid upon proper voucher, sworn to by such witness 
and approved by the Commission or the chairman 
thereOf out of the monies or funds arising under this 
Act; provided that no witness shall be entitled to any 
witness fees or mileage who is directly or indirectly 
interested in· any motor carrier involved or concerning 
\Yhich the investigation or hearing on account of 
which he is called, shall relate, and no witnesses fur
nished with free transportation shall receive pay for 
tlle distance he may have traveled on such free trans
portation. All process issued by the Commission for 
summoning witnesses or other purposes shall be di
rected to the sheriff or any constable of any county 
in the State of Texas, and any sheriff or constable of 
any county in this State shall promptly execute any 
subpc:enas or other documents directed to hini by the 
Commission and shall receive such fees for this serv
ice as is now paid for lil~e services in the District 
Courts of this State,· such payment to be made on ac
counts properly verified and approved by the Com
mission or the chairman thereof out of the fund pro-
vided in this Act. .· · 

1 So in enrolled bill. Should probably read· "ordered." 

l\Iotor <;_arrier may submit names of witnes~es 
Sec. 15a. Provided that any motor carrier at inter

est in any hearing may submit to the Commission 
the names and addresses of witnesses which he or it 
desires to use in such hearing, and it shall be the duty 
of the Commission to summon such witnesses. [As 
added Acts 1931, 42nd Leg., p. 480, ch. 277, § 16.] 

Penal provision 
Sec. 16. See Pen.Code, art. 1690b. 

Filing fee accompanying application 

Sec. 17. (a) For the purpose of defraying the ex
pense of administering this Act, every common car
rier 1 motor carrier now regularly operating, or which 
shall hereafter regularly operate in this State shall at 
the time of the issuance of a certificate of co1~venience 
and necessity, unless otherwise provided herein, ai:id 
annually thereafter, on or between September 1st and 
September 15tl1 of each calendar year, pay a special 
fee of ten dollars ($10), for each motor propelled 
vehicle operated or to be operated by such motor car
rier in the carriage of property~ If the certificate of 
convenience ancl' necessity herein referred to is issued 
after the month of 'September of any year the fee paid 

. shall be prorated to the remaining portion of the year 
,ending August 31st following, but in no case less than 
one-fourth (%,) the annual fee. In case of an emergen
cy or unusual temporary demands for transportation 
the fee for additional motor propelled vehicles for less 
period shall be fixed by the Commission in such, rea
sonable amounts as may be prescribed by general rule 
or temporary order. Every application for a certifi

. cate of convenience and necessity shall be accompanied 
by a filing fee in the sum· of Twenty-five ($25.00) Dol
lars, which fee shall be in nddition to other fees and 
taxes and shall be retained by the Commissitl!l wheth
er the certificate of convenience and necessity be grant
eel or not. [As amended Acts 1931, 42nd Leg.,\ p. 480, 
ch. 277, § 18.] 
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(b) E-very application filed with the Commission for 
an order approving the lease, sale or transfer of any 
certificate of conYenience and necessity shall be ac
companied by a filing fee in the stun of Twenty-five 
($25.00) Dollars, which fee shall be in addition to the 
other fees and taxes and shall be retained by the Com
mission whether the lease, sale or transfer of the cer
tificate of convenience and necessity is approved or 
not. 

(c) All fees except the fee provided in Section 5 of 
this Act accruing under the terms of this Act and all 
fines and penalties collected under the provisions of 
this Act shall be payable to the State Treasury at 
Austin and credited to a fund to be known and desig
nated as the "Motor Carrier Fund," which fund is 
appropriated for the purpose of carrying out the terms 
of this Act and out of which all warrants and ex
penditures necessary in administering and enforcing 
this Act shall be paid. 

1 So in enrolled bill. _ Words "common carrier" should 
probably be omitted. 

Identification plates on motor vehicles 

Sec. 18. It shall be unlawful for any motor carrier 
as hereinbefore defined to operate any motor vehicle 
within this State unless there shall be displayed and 
firmly fixed upon the front and rear of such vehicle 
an identification plate to be furnished by the Commis
sion. Each of such plates shall be designed so as to 
identify the vehicle on which the same is attached as 
being a vehicle authorized to operate under the terms 
of this law; said plate shall bear the number given to 
the vehicle by the Commission and such other marks 
of identification as may be necessary. The plates for 
common carrier vehicles and the plates for contract 
carrier vehicles shall be different in det>ign. The iden
tification plates provided for herein shall be in ad
dition ·to the regular license plates required by law. 
It shall be the duty of the Commission to provide these 
plates and each motor vehicle operating in this State 
shall display such plates as soon as the same are re
ceived and such plates shall be issued annually there
after and attached to each motor vehicle not later 
than September 1st of each year, or as soon thereafter 
as possible. The Commission shall be authorized to 

·collect from the appUcant a fee of one dollar ($1) 
for each ·pair of plates so issued, and all fees for such 
plates shall be deposited in the State Treasury to the 
credit of the "Motor Carrier Fund." [As amended 
Acts 1931, 42ncl Leg., p. 480, ch. 277, § 19.] 

Commission may employ experts, assistants, etc.; ex
penses llaid from motor carrier fund 

Sec. 19. (a) The Commission shall have power to 
employ and appoint from time to time such experts, 
assistants, and other help, in addition to its present 
force, as may be deemed necessary to" enable it at all 
times to properly administer and enforce this Act. 
Such persons and employees of the Commission shall 
be paid for the service rendered such sums as may be 
fixed and prescribed by the Commission in monthly 
installments, and no employee of the Commission 
shall ask or receive any fee from any person for the 
taking of acknowledgments or any other service ex
cept as herein provided, and such salari~s, wages 
and all fees that may be paid to witnesses and offi
cers shall be paid out of the 1\iotor Carrier Fund by 
the State Treasurer on warrants of the Comptroller' 
of Public Accounts on order or voucher approved by 
the Commission or the Chairman thereof. All actual 
and necessary traveling expenses of the members of 
the Commission and employees shall also be paid out 
of said Fund in the same manner as salaries, wages 
and fees when such accounts shall have been item-· 
ized and sworn to by the· Commission or employee 
incurring the expenses and approved by the Commis
sion or the Chairman thereof. 

(b) If the amount of total fees collected under the 
provisions ?f this Act shall not be sufficient during any 
annual penod to pay such salaries, costs, 'charges, fees, 

:mel expenses, then the deficit shall be paid by the 
State Treasurer out of any fnml not otherwise :<ppro
priated. Until sufficient funds have accrued to said 
Motor Carrier Fund for the payment of expenses, fees, 
etc., as provided herein, said expenses shall be paid 
by the State Treasurer out of any funds not otherwise 
appropriated, sucli. sum to be paid out of the General 
Revenue not to exceed the sum of Five Thousand Dol
lars ($5000.00), and said sum is hereby appropriated. 
Any surplus remaining in the Motor Carrier Fund at 
the end of any fiscal year, after paying such saJaries, 
accounts, fees and charges and after deducting such 
amounts as may be contracted to be paid and incur
red and such sums as may be reasonably estiniated 
by the Commission for its use pending further collec
tion of fees, -shall be paid over to the General Revenue 
Fund. [As amended Acts 1931, 42ncl Leg., p. 480, · ch. 
277, § 20.] 

Re'view of decisions of Commission bw district court of 
Travis County; app~ls 

Sec. 20. If any motor carrier or other party at in
terest be dissatisfied with any decision, rate, charge, 
rule, order, act, or regulation adopted by the Commis
sion, such dissatisfied person, association, corporation, 
or party after failing to get relief from the Commis
sion may file a petition setting forth the particular ob
jection to such decision, rate, charge, rule, order, act 
or regulations, or to either or all of them in the District 
Court in Travis County, Texas, against said Commis
sion as defendant. Said action shall have precedence 
over all other causes on the docket of a different na
ture and shall be tried and determined as other civil 
causes in said eourt. Either party to said action mav 
appeal to the Appellate Court having jurisdiction of 
said cause and said appeal shall be at once returnable 
to said Appellate Court haYing jurisdiction of said 
cause and said action so appealed shall have precedence 
in said Appellate Court over all causes of a different 
character therein pending; provided, that if the court 
be in session at the time such right of action accrues 
the suit may be filed during such term and stand ready 
for trial after ten days' notice. In all trials under 
this section the bur!]en of proof shall rest upon plain
tiff, who must show by the preponderance of evidence 
that the decisions, rates, regulations, rules orders 
classifications, acts, or charges complained of are un~ 
reasonable and unjust to it or them. The Commission 
shall not be required to give any appeal bond in any 
cause arising hereunder and no injunction · shall be 
granted against any order of the Commission without 
hearing unless it shall clearly appear that irreparable 
injury will be done the complaining party if the in
junction is not granted .. 

Ten days as reasonable notice 
Sec. 21. Whenever notice is required in this Act to 

be given ten days exclusive of the day of service and 
return shall be considered as reasonable notice; pro
vided, that in case.of emergency the Commission may 
hear any cause or complaint on less than ten days' no
tice. 

·Board .of 'control.to provide office space 

Sec. 22. The State Board of Control is hereby au
thorized and directed to set aside such additional office 
space in the Capitol at Austin as may be deemed neces
sary by the Commission for the pi·oper performance of 
its added duties as herein defined. 

Cancellation of certificate 

Sec. 22fl.. Any certificate of public convenience and 
necessity shall be cancelled by the ConmJ,.ission if the 
o~ner or owners thereof shall in any manner avoid, 
fml or refuse to pay any gasoline or other tax imposed 
by law on such business. [Acts 1929, 41st Leg., p. 698, 
ch. 314.] 

General policy 

Sec. 22b. Declaration of Policy. The business of 
operating as a motor carrier of property for hire alon"' 
the highways of this State is declared to be a busines~ 
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r ffected with the public interest. The rapid increase of 
ruotor ClllTier traffic, and the fact that under exif:'tir; 
law many motot· trucks are not effectively regulated, 
have increased the dangers and hazards on public high
ways and mnke it imperntive that more stringent regu
lation should be employed, to the end that the highways 
may be rendered safer for the use of the general pub
lic; that the wear of such highways may be reduced; 
that discriminntion in rntes. c~arged may be eliminat
ed; that congestion of traffic on the highways may be 
minimized; that the use of the. highways for the trans
portation of property for hire may be restricted to the 
extent required by tlJe necessity uf the general public, 
and that the v:uious transportation agencies of the 
State may l)e adjusted and correlated so that public 
highways may serve the best interest of the general 
public. [As added Acts 1031, 42nd Leg., p. 480, ch. 277, 
§ 21.] 

Repeals 
Section 22 of Acts 1G31, 42nd Leg., p. 480, ch. 277 re

pealed all conflicting laws and parts of laws provided 
' that nothing in the act should be construed as giving leg

islative sanction to any Acts which would violate the pro
visions of the AnthTrust Law of Texas. 

Acts 11J2!l, 41st Leg., 2nd C.S., p. 38, ch. 24, amended sec
tion 13. Acts l:J31, 42nd Leg., p. 480, ch. 277, amend~d sec
tions 1-13a, 17-l!l of this article and added sections Gaa, 6bb, 
6cc, 13b. 15a, 22b, 22c. Acts 1033, 43rd Leg., p. 135, ch. 65 
amendecl section 13. 

Section 23 of Acts 102(}, 41st Leg., p. 608, ell. 314, repeals 
all conflicting laws and parts of laws, provided it shall 
not be constL·ued as giving legislative sanction to any act 
that would violate the Texas anti trust laws and section 24 
declares that if any section is helc1 unconstitutional, such 
decision shall not affect the remainder. 

Art. 9llc. Transportation agents defined.
Sec. 1. The term "transportation agent" as used in 
this Act shall mean any person, firm, pa1·tnersllip, or 
association of persons receiving and/or furnishing in
formation concerning transportation of persons by 
means of motor vehicles ; assisting one or more persons 
to secure transportation by passenger motor vehicle 
with other person or persons; assisting in bringing in
to contractual relations one or more persons with oth
er person or persons concerning transportation by pas
senger motor vehicle. 

Not. affecting common carriers or school bu.sses 
Sec. 2. Nothing in this Act shall be construed to af

fect the operation of motor vehicles designated as "com
mon carriers" now regulated by the laws of this State 
or of sehool busses engaged in transporting school chil
dren to and from school or to motor vehicles operating 
exclusively within a municipality. 

License by Railroad Commission 

Sec. 3. The Railroad Commission of the State of 
Texas is hereby vested with power and authority and 
it shall be its duty to license and supervise motor trans
portation agents, in all matters affecting the· relations 
between snch motor transportation agents, their cus
tomet·s, and the public. 

License necessary 

Sec. 4. It is hereby declared to be unlawful for any 
motor transportation agent, as defined by this Act, to 
act in such capacity unless and until he or it shall have 
first procured a license from the Railroad Commission 
as herein provided and shall have complied with all the 
requirements of this Act. • · 

Application for license; fee; bond and insurance 
Sec. 5. All persons who, on the effeetive date of this 

Act, shall in good faith be acting as motor transporta
tion agents, shall hu ve sixty (60) days after. such effec
th·e date to apply to the Commission in writing, for a 
license to operate us such under this Act, and shall ac
company such application with a remittance in the sum 
of Fifty ($50.00) Dollars; and all persons who shall 
hereafter wish to become engaged iu the business of 
motor transportation agents shall make application for 
lic-ense, and procure same before engaging in such busi
ness. Upon the filing of such application, together with 
tj·,e filing fee of Fifty ($50.00) Dollars, the Commission 

shall set a date for a hearing thereon, and shall give at 
least ten (10) clays notice thereof to the officers or own
ers of any common carriers of passengers operating in 
the territory in which the applicant proposes to oper
ate, and to any other person who, in the opinion of the 
Commission, may. be properly interested in such appli
cation;. and such common carriers of passengBrs or 
other persons are hereby declared to be interested pat·
ties, and may offer testimony for or against the issuing 
of such licei1se. 

In determining whether such license, referred to in 
the preceding paragraph, shall be issued, the Commis
sion shall give reasonable ·consideration to the financial 
responsibility and character of the applicant and the 
nature and safety of the actua,l agencies of transporta
tion employed or customarily procured by apvlicant; 
the financial responsibility unc1 character of the owners 
of such agencies of transportation; the nature of hig·h
ways over which such agencies of transportation are 
procured shall be employed and the effect thereon n,nd 
upon the travelling public using such highways; and 
the effect such transportation may have upon other 
transportation Service being rendered; and all othe1· 
pertinent facts. If, upon hearing, the Commission 
shall determine that the applicant is a fit and proper 
person to act as motor transportation· agent, and that 
any motor carriers through whic:h' the applicant pro
poses to sell or .arrange transportation have complied 
and· are then and there complying with all rules nnd 
with all proper rules and .regulations a11plicable to 
their respective cases, the license shall be issued. Pro
viding, however, that before such license shall be is
sued, the applicant for license: 

(1) shall deliver to the Commission and maintain coa
tinuously in force and effect a bond in the sum of One 
Thousand ($1,000.00) Dollars, executed by the applicant, 
as principal, and as surety by a bonding or insurance 
company satisfactory to the Commission and author
ized to do business in this State, in such form as the 
Commission may prescribe, for the protection, use ariel 
benefit of any person or persons who shall suffer loss 
or damage by reason of the failure of any person or mo
tor currier, through whom transportation may be ar
ranged or over which tickets may be sold by the ap
plicant, to properly fulfill any contract or agreement for 
such transportation which may have been partially or 
wholly negotiated by the applicant. 

(2) In the event transportation is contracted through 
the influence, efforts, activities, information or direc
tions of the said transportation agent, the contracting 
carrier shall have on file with the Railroad Commission 
of Texas adequate bonds and/or insurance policies; 
and the transportation agent contracting, influencing, 
giving information or direction to the contracting car
rier agent to prospective passengers, shall request of 
the contracting currier or carriers to exhibit to the said 
transportation agent a certificate from the Railroad 
Commission of Texas certifying that such contracting 
carrier or carriers has on file in· the Railroad Ctim
mission office adequate bonds and insurance poli
cies, and it shall be the duty of the contracting car
rier or carriers to exhibit to such transportation 
agent such certificate before any attempt is made 
to transport any person or persons intending to be 
transported by such contracting carrier or carriers, 
and it is further provided, that in any instance the 
transportation agent permits any person or persons or 
permits the contracting carrier to transport any person 
or persons who has not filed with the Railroad Commis
sion of Texas a public liability bond, or insurance 
policy, such transportation agent shall be guilty of a 
misdemeanor and, upon conviction, shall l.Je fined not 
less than One Hundred ($100.00) Dollars and not more 
than Five Hundred ($500.00) Dollars. The amount of 
such policy or policies of insurance shall be fi:xecl by the 
Commission by general order or othenvise, and the 
tenus and conditions of said policy or policies covering 
such motor vehicles are to· be such as to indemnify the 
applicnnt against loss by reason of any personal injury 
to ::my person or loss or damage to the property of any 
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person other than the assured and his employees. Such 
policy or policies shall furthermore provide that the in
~urer will pay all judgments which may be recovered 
against the insured motor bus company based on claims 
for loss or damage from personal injury or loss of, or 
injury to, property occurring during the term of said 
policy or policies and arising out of the actual operation 
of such motor car, and such policy or policies shall also 
provide fnr successive recoveries to the complete ex
haustion of 'the face amount thereof, and that such 
judgments will be paid by the insurer irrespective of 
the solvency or insolvency of tht;l insured. Such lia
bility and property damage insurance as required by 
the Commission shall be continuously maintained in 
force on each and every 'motor propelled vehicle while· 
being operated in such service. 

Annual license fee; motor carrier fund; posting license 

Sec. 6. (a) In the event that a license is issued pur
suant to such application, the deposit of Fifty ($50.00) 
Dollars, required to accompany such application, shall 
be turned over by the Commission to, and become a 
part of the "Motor Carrier Fund" to be used by the 
Commission in the enforcement of this ··Act; and, if 
such application for license be denied, such deposit 
shall nevertheless remain in said fund. · 

(b) For the purpose of defraying the expenses of ad
ministering this Act, there shall be levied and collected 
from each transportation agent in this State an annual 
tax or license fee of Twenty-Five ($25.00) Dollars per 
year, in addition to all other fees, payable on or before 
September 1, and September 15, of each .calendar year. 
_If the license herein referred to, be issued after the 
month of September in any calendar year, the tax or 
license fee shall be prorated to the remaining portion 
of the year ending August 31, following, but in no case 
less than one-fifth of the annual fee; and said funds 
shall be placed in and becom,e a part of the Motor Car
rier Fund ; and said license may thereupon be renewed 
by the Commission; but the Commission may, in its 
discretion, _order a hearing upon such application .fo-r 
rene,val and for proper reason may refuse to renew 
same. 

The license of such transportation agent shall be con
spicuously 'displayed in the office of such motor trans
portation agent. No license issued hereunder shall au
thorize the licensee to do business except from the lo
cation stipulated in the license; notice in writing shall 
be given to the Commission of any change of business 
location by any licensee, whereupon the Commission 
shall issue a new license for the unexpired period for' 
the new location without additional charge; but any 
changes of business location witlfout notice to the Com
mission and. the issuance of a new license shall auto
matically cancel the license theretofore iss~ed. 

Revocation or suspension of license 

. Sec. 7. The Com_mission may suspend or revoke any 
llce_nse theretof?re issued as it shall determine, upon 
notice to the licensee, and after hearing that such 
tr~nsportatioi: a.gent is not a fit person, firm, partner
Ship or associatiOn of persons to hold such a license 
or has viola~ed the laws of the land, or the proper rule~ 
and regulatiOns of the Commission, or has sold, offered 
for sale, o~ negotiated for sale, wholly or partially, 
transportatiOn by any carrier that has violated or is · 
not complying wi~h the laws of this State or the proper 
rules and regulations o;f the Commission. 

Record of transactions by agents 

"'Sec. 8. It .sha:l be the duty of all transportation 
a.,ents to mamtam and keep for a period of one year 
an exact and permanent record of all transaction had 
by them as such agents, including the name and address 
of the person or pe~sons transported, the amom1t paid 
to the agent, the pomt of destination, the name of the 
person, firm or corporation acting as carrier and the 
~arr:e. an~ address of the insurance company' carrying 
ha~~llt,Y msurance for such carrier, the record so re
quned to be kept, to be at all times open to inspection 

by any representative of the Railroad Commission of 
Texas. 

Appointment of experts and assistants by Commission 
Sec. 9. (a) The Commission shall have power to em

ploy and appoint from time to time such experts, as
sistants and other help, in addition to its present force, 
as may be deemed necessary to enable it at all times to 
properly administer and .enforce this act. Such persons 
and employees of the Commission shall be paid· for 
services rendered such sums as may be fixed and pre
scribed by the Commission in monthly installments, 
and no employee of the Commission shall ask or receive 
any fee from any person for the taking of acknowledg
ments or any other service except as herein provided; 
and such salaries, wages and all fees that may be paid 
to witnesses and officers shall be paid out of the Motor 
Carrier Fund by the State Treasurer on warrants ot' 
the Comptroller of Public Accounts on order or vouch
er approved by the Commission. or the chairman there
of. AU actual and neces~ary traveling expenses of th~ ' 
members of the Commission and employ~es shall be 
paid out of said fund in the same manner ·as salaries 
wages and fees when such accounts shall have bee~ 
itemized and sworn to by the Commission or employee 
incurring the expenses and approved by the·. Commis
sion or the chairman thereof. 

(b) If the amount of total fees collected under the 
provisions of this act shall not be sufficient during any 
annual period to pay such salaries, costs, charges, fees, 
and expenses, then the deficit shall be paid by the State 
Treasurer out of .any fund not otherwise appropriated. 
Until sufficient funds have accrued to said Motor Car
rier Fund for the payment of expenses, fees, etc., as 
provided ·herein, said expenses shall be paid by the 
State Treasurer out of any funds not otherwise appro
priated. Any surplus remaining in the Motor Carrier 
Fund at the_ end of the fiscal year after paying such 
salaries, accounts, fees and charges and after deducting 
such amounts as may be contracted to be paid and in
curred ·and such sums as may be reasonably estimated 
by the Commission for its use pending further collec
tion of fees, shall be paid over to the general revenue 
fund.,, [Acts 1935, 44th Leg., p. 746, ch. 325.] 

Section 10 penal provision, see Pen.Code, article 1690c. 
Section 11 of this .Act repeals all conflicting Iinvs and sec~ 

tion ·12 provides. that if any section is declared unconsti
tutional, it will not affect the remainder. 

TITLE 26-CEMETERIES 
.Art. 
912. Trust fund. 
913. Who may pe trustees. 
914. Substitute trustees. 
915. Construction of trust.-
916. Definitions. 
917. .Authority to corporations. 
918. Rights of lot owners in cemeteries operated by non-

profit corporations. 
918a. ·Powers of non-profit cemetery corporations. 
919. Meeting to organize non-profit cemetery corporations 
919a. Reports not .required. · 
920. No crematory without provision for completion of per-

manent disposition. 
921. .Acquisition of property. 
921a. Location of cemeteries. 
922. Dedication. 
922a. Dedication supreme until removed by Court. 
923. Sale of Property for Interment Purposes. 
923a. Property Rights. 
923b. Inalienable by Interment. 
923c. Representatives for plot owned by two or more per-
. 'sons. 
924. Rules and regulations. 
925. Establishment of Perpetual Care. 
925a. Perpetual Care and Non-perpetual Care defined 
925b. Requirements of Perpetual Care Cemeteries. · 
926. InYesJment of Perpetual Care Funds. 
927. Special Care. 
928. Duty of. Interring and Right to Control Disposition of 

Remams. 
928a. Records o! Interments. 
928b. Removals. 
929. May Contract Pecuniary Indebtedness but all Liens 

Subordinate to Dedication. 
930. Location of Cemetery. 
930a. .Abatement of Nuisances. 
930b. Exemption as to lands purchased prior to March 15 

1934. ' 
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Art. . 
031. Police Power to Sexton. 
V31a. Repealed. 
V31b. Constitutionality. 

Article 912. Trust fund.-Persons desiring to 
provide a fund for maintaining and keeping up and 
beautifying of private blocks or lots in any cemetery 
in this State may do so by setting aside for such pur
poses a reasonable sum of money and by providing by 
written instrument which shall recite the terms of the 
trust for a trustee or trustees to handle and invest said 
sum and spend the resources therefrom as follows: Not 
exceeding seventy-five per cent (75%) of the net income 
therefrom shall be devoted to keeping up and beautify
ing the private blocks and lots designated in the instru
ment. The portion of such income not expended an
nually as set out above, the amount not to be less than 
twenty-five per cent (25o/o) of such income, shall be de
voted to the general up-keep and beautifying of the 
cemetery in which such blocks or lots are located. 
[Acts 1917, p. 364; Acts 1934, 43rd Leg., 2nd C.S., p. 
146, ch. 66, § 1.] . 

Section 2 of this Act being a penal provision is published 
as Pen.Code art. 705b. 

Art. 913. Who may be trustees.-The trustees 
provided for may be natural persons designated by 
name and their successors, or persons holding designat
ed positions and indicated as holders of such positions 
and their successors, or corporations whose charters 
authorize them to act ·in such capacity. [Acts 1917, p. 
3U4; Acts 1934, 43rd Leg., 2nd C.S., p. 146, ell. 66, § 1.] 

Art. 914. Substitute trustees.-The founder of 
said fund may designate therein the ·number of trus
tees and the manner cif renewing same. If no method 
of perpetuating the trustees shall be set out in the in
strument or if the trustees therein provided or their 
successors shall fail to effect such perpetuity, then any 
Court having equity jurisdiction located within the 
county wherein, such· cemetery is maintained shall be 
authorized, upon application of any person interested, 
or of the Court's own motion, if facts come within its 
cognizance, to appoint suitable trustees to the numbe-r 
specified in such instrument to execute such trust. 
[Acts 1917, p. 364; Acts 1934, 43rd Leg., 2nd C.S., p. 
146, ch. 6U, § 1.] 

Art. 915. Construction of trust.-Such trust and 
the administration thereof shall not be regarded and 
held to be a perpetuity, but as a provision for the dis
charge of a duty due from the party founding such 
trust to the persons interred upon such blocks or lots 
and to the public. [Acts 1917, p. 364; Acts 1934, 43rd 
Leg., 2nd C.S., p. 146, ch. 66, § 1.] 

Art. 916. Definitions.-Words used in this Title 
i:q the present tense include the future as well as the 
present; words used in the masculine gender include 
the feminine and neuter; the singular number includes 
the plural and the plural the singular; "writing" in
cludes "printing" and "typewriting"; "oath" includes 
"affirmation." ·when used in this Title, the following 
terms shall, unless the context otherwise indicates, 
have the following respective meanings. 

The term "cemetery" within the meaning of this 
Title is hereby defined as a place dedicated to and used 
and intended to be used fDr the permanent interment of 
the human dead. It may be either a burial park, for 
earth interm.ents, a mausoleum for vault or crypt in
terments, a crematory, or crematory and columbarium 
for cinerary interments, or a combination of one or 
more thereof. 

"Burial Park" means a tract of land which has been 
dedicated to the purposes of and used; and intended 
to be used, for the interment of the human dead in 
graves. 

"Grave" means a space of ground in a burial park 
intended to be used, for the permanent interment in the 
ground of the remains of a deceased person. 

"Mausoleum" means a structure or building of most 
durable and lasting fireproof construction used, or 
intended to be used, for the pennauent interment in 

crypts and vaults therein of the remains of deceased 
persons. 

"Crypt" or "vault" as herein used means 'the cham·· 
ber in a mausoleum of sufficient size to inter the un
cremated remains of a deceased person. 

"Columbarium" means a structure or room or othe:r 
space in a building or structure of most durat!le and 
lasting fireproof construction, containing niches, used 
or intended to be used, to contain cremated human re~ 
mains. 

"Crematory" means a building or structure contain
ing one or more furnaces used, nr intended to be used, 
for the reduction of bodies of deceased persons to cre
mated remains. 

"Crematory and columbarium" means a builc1ing or 
structure nf most durable and lasting fireproof con
struction containing both a crematory and colum
barium, used, or intended to be used, for the perma
nent interment therein by intll'l1ment of the remains 
of deceased persons. 

"Niche" is a recess in a colnmbarium, used, or intend
ed to be used, for the permanent interment of the 
cremated remains of one or more deceased persons. 

"Lot" oi· "plot" or "burial space" means space in a 
cemetery, owned by one or more individuals, an asso
ciation, or fraternal or other org-anization and used or 
intended to be used, for the permanent interment there
in of the remains of one or more deceased persons. 
Such terms include and shall apply with like effect to 
one, or more than one, adjoining grave; one, or more 
than one, adjoining crypts or vaults ; or one, or more 
than one;. adjoining niches. . 
. "Temporary receiving vault"· as herein used means a 
vault in a structure of most durable and lasting con
struction used and intended to be used for the tempo
rary deposit therein for a re~sonable time only of the 
remains of a deceased person. ' 

"Interment" means the permanent disposition of the 
remains of a deceased person by cremation, imui1ment, 
entombment or burial. 

"Cremation" as herein used means the interment of 
the body of a deceased person by reduction to cremated 
remains in. a crematory and the deposit of the cremat
ed remains in a grave, vault, crypt or niche, or the 
scattering thel·eof. 

"Inurnment" means placing the cremated remains in 
an urn and permanently depositing the same in a niche. 

"Entombment" means the permanent interment of 
the remains of·a deceased person in a crypt or vault. 

"Remains" means the dead body of a deceased per
son. 

"Cremated remains" means remains of a deceased 
person after incineration in a crematory. 

"Cemetery business," "cemetery businesses" and 
"cemetery purposes" are herein used interchangeably 
and shall mean any and all business and purposes 
requisite or necessary for or incident to the establisl:J.-. 
ing, maintaining, managing, operating, improving and 
conducting a cemetery and the interring of the human 
dead, and the care, preservation and embellishment of 
cemetel'y property. 

The terms "cemetery association" and "association" 
are herein used interchangeably and shall mean any 
corporation now or hereafter organized, or any asso
ciation not operated for a profit, which is or shall be 
authorized by its articles to conduct any one or more 
or all of the businesses of a cemetery. 

"Directors" as herein used, means the Board of Di
rectors, Board of Trustees or other governing· body of 
the cemetery association. 

'l'he term "plot owner," "owner" or "lot proprietor" 
as herein used, means any person in whose name a 
burial plot stands of record, as owner, in the. office of 
the association, or .who holds from such association a 
deed or certificate of ownership. [Acts 1934, 43rd Leg., 
2nd C.S., p. 146, ch. 66, § 1.] 

Art. 917. Authority to corporations.-Corpora
tions may be formed for the purpose of establishing, 
maintaining, managing, improving-, and/or operating 
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~emeteries and conducting any one or more or all of 
the businesses of a cemetery, including the selling of 
lots or parts of lots for burial purposes. Such corpora
tions shall be formed either as non-profit corporations 
organized bye cemetery lot owners or as private cor.po
rations to be operated for profit, but not as both. The 
charter of each such corporation shall specifically state 
whether such corporation is to· be a non-profit corpo
ration organized by cemetery lot owners, or whether 
'such corporation is to be a private corporation to be 
operated for profit. The charter of each such corpora
tion shall also specifically state .whether the same is 
to operate a perpetual care or a non-perpetual care 
cemetery. It shall hereafter be unlawful for any cor
poration, co-partnership, firm, trust, associatio!l, or in
dividual to engage in or transact any of the businesses 
of a cemetery within this State except by means of a 
corporation duly organized for such purpose; provided, 
however, that the pr.ovisions of this .Article shall not 
apply to any family, fraternal, or community cemetery 
not exceeding ten (10) acres in area, or any association 
of cemetery lot owners not operated f01~ profit, or any 
religious corporation, church, religious society, de
nomination, corporation solely administering the tem
poralities of any religious denomination, society, or 
church, now existing or hereafter organized, or any 
public cemetery belonging to the State, or any COUJlty, 
city or town within the State. [.Acts 1934, 43rd Leg., 
2nd O.S., p. 146, ch. 66, § 1.] 

See, also, article 1302 (87), post. 
Art. 918. Rights of lot owners in cemeteries 

operated by non-profit corporations.-.All owners of 
lots purchased of any non-profit cemetery corporation 
shall become members thereof and be entitled to vote in 
the election of its officers and upon any other matters 
to . the same extent as stockholders in other corpora
tions. Each owner of a lot or lots embraced in . any 
cemetery operated by a non-profit cemetery corpora
tion shall be a shareholder in any corporation to which 
the land may belong and shall be entitled to all rights 
and privileges of a shareholder, whether the title to the 
lot or lots was acquired from the corporation or was 
owned beforf) its organization. [.Acts 1934, 43rd Leg., 
2nd O.S., p. 146, ch. 66, § 1.] 

Art. 918a. Powers of non-profit cemetery cor
porations.-Non-profit cemetery corporations ol;gan
iz.e~ by cemetery lot owners shall have the power to 
diVIde the land of the cemetery fnto lots and subdivi
sions for cemetery purposes and to tax the property for 
the purpose of its general improvement. [.Acts 1934, 
43rd Leg., 2nd C.S., p. 146, ch. 66, § 1.] ' 

Art. 919, Meeting to organize non-profit ceme
tery corporations.-When it is desired to create a 
non-profit corporation organized by cemetery lot own
ers to receive title to lands theretofore dedicated to 
ceme~ery purpqses, notice of the time and place of 
me":tmg shall be publislled in a newspaper in the coun
ty, If t~:re be o_ne, for thirty (30) days prior thereto; 
and WriLten notices shall be posted at and upon such 
cel?letery ~or thirty (30) days prior to the time fixed for 
said meetmg. When the lot owners unitin()' in the for
mation of said non-profit corporation shall assemble 
the majority of those present and voting shall decid~ 
on the question of incprporation, and the conveyance 
?f the land to such non-profit corporation. Such meet
mg shall select the board. of directors to be narri.ed in 
the charter, whicb: must. consist of cemetery lot owners 
alone. [.Acts 1934, 43rd Leo()'· 2nd 0 S p 146 ch 66 § 1.] . ' .. , . ' . ' 

~~· 919a. ~eports not required.~Non-profit cor
poratlOns orgamzed by cemetery lot owners shall be ex
em~t from any provision of law requiring periodical re
ports to any department of the State government ex
cep~ when they operate as perpetual care cemeteri~s, in 
w~Ich event they shall make the report hereinafter re
qmre~ as to perpetual care funds. [.Acts 1934, 43rd 
Leg., ~nd O.S., p. 146, ell. 66, § 1.] 
Ar~. ~20. No crematory witl10ut provisio~ for 

complehon of permanent disposition.-No crema-

tory shall conduct, or shall hereafter be constructed, 
established, or authorized to conduct, any business un
less there be in connection therewith in the same fire
proof building or structure or in a separate fii:eproof 
building within the same burial park within which the 
same is situated, either a columbarium amply equipped 
for the permanent deposit therein of cremated remains 
of the bodies cremated thereat, or a burial park or 
mausoleum wherein the c-remated remains may be 
placed in completion of the permanent interment there
of, and all cremated remains not removed for perma
nent deposit elsewhere must be permanently interred 
in either a grave, crypt or niche, or must be scattered, 
within a reasonable time after date of such cremation. 
[.Acts 1934, 43rd Leg., 2nd C.S., p. 146, ch. 66, § 1.] 

Art. 921. Acquisition of property.-Cemetery 
associations, whether incorporated or unincorporated,' 
may take by purchase, donation or devise, property., 
consisting of lands, mausoleums, crematories and co
lumbariums, and/or other property within which the 
permanent interment of the dead shall be authorized 
by law. Such cemetery association may execute a 
declaration acknowledged by the president and secre
tary or other authorized officer or officers, so ·as to en
title it to be recorded, describing said property and 
declaring its intention to use said property or any part 
thereof for interment purposes, which declaration it 
may file for record in the office of the County Clerk of 
the com1ty wherein the property is situated, and from 
the date of such filing the same shall be constructive 
notice of the use for which such property is intended. 
Such property may also be acquired by condemnation 
proceedings and the acquisition of such property is 
hereby declared to be for a public purpose. [.Acts 1934, 
43rd Leg., 2nd O.S., p. 146, ch. 66, § 1.] 

Art. 92la. Location of cemeteries.-It shall be 
unlawful for any person, company, corporation or as
sociation to establish or use .for. burial purposes any 
graveyard or cemetery located less than one mile from 
the incorporated line of any city of not less than five 
thousand (5,000) inhabitants within the State of Tex
as; provided, that where cemeteries have heretofore 
been used and maintained within less than one mile 
from any incorporated city or town, and additional 
lands are required fm: cemetery purposes, any person 
owning lands adjacent to, said cemetery may lay out 
and use or sell the same to be used as an addition 
to such cemetery, and the use of the said additional 
lands for such purposes shall be· exempt from the 
provisions of this Section. · 

The maintenance or location and use of any grave
yard or cemetery in violation of the provisions of this 
.Act are declared to be a nuisance, and any person 
owning a residence in or near said town or city may 
maintain an action in the courts to abate such nui
sance and to enjoin its continuance, and if it appears 
that said nuisance exists or is threatened in violation 
of this Act, a perpetual injunction shall be grantetl 
against parties guilty of such nuisance. [.Acts 1925, p. 
327, ch. 126, §§ 1, 2.] 

S.ection 4 of Acts l!l34, 43rd Leg., 2nd C.S., p. HG, ch. GG, 
repealing certain articles in this Title 2G did not mention 
this article. 

Art. 922. Dedication.-Every cemetery associa
tion, from time to time as its property may be required 
for interment purposes, shall: 

(a) In case of land, survey and subdivide such land 
into ·sections, blocks, lots, avenues, walks and/or other 
subdivisions; make a good and substantial map or plat 
thereof showing said sections, lots, avenues, walks 
and/or other subdivisions, with descriptive names or 
nmribers; andjor 

(b) In case of a mausoleum and/or crematory and 
columbarium, it shall make a good and substantial map 
or plat thereof on which shall oo delineated the sec
tions, halls, rooms, corridors, elevators and/or other eli-

. visions thereof with their descriptive names and num
bers; and shall file such map or plat in the office oE 
the Oom1~y Olerk of the county in which such property 
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ot· ::;ome part thereof is situa,ted, and shall also :file for 
record in such County Clerk's office a written certifi
cate or declaration of dedication of the property de
lineatec1, on said plat or map,.dedicating the same ex
clusively to cemetery purposes; which certificate or 
declaration shall be in such form as the directors or 
officers may prescribe, nnc1 shall be subscribed by the 
president or vice president and the secretary of the 
association, or such other person or person::; as the 
board of directors mny authorize, and acknowledged so 
as to entitle it to be recorded; and upon the :filing of 
said plat and the :filing of said certificate for record, 
the dedication of said property shall be complete for 
all the purposes of this Title, and thereafter such prop
erty shall be held, occupied and used exclusively for a 
cemetery and for cemetery purposes. Provided, how
e>er, that when reservation is made therefor in the cer
tificate or declaration of dedication, any part or sub
division of the property so mapped and platted may, by 
order of the directors, be resurveyed and altered in 
shape and size and an amended map or plat thereof 
filed,. so long as such change does not disturb the re
mains' of any deceased person interred therein. Such 
filed map and recorded declaration shall constitute and 
be constructive notice to all persons of the dedication 
of such property to interment purposes. 

It shall be the duty of the County Clerk of the county 
in which such map is filed to number and file such map 
or· plat and to index the same in the general map in
dex, giving reference to elate of filing and number so 
that the same may be easily· found, for which service 
the recorder shall receive a fee of One Dollar ($1.00). 

It shall also be the duty of the County Clerk of the 
county in which such declaration of dedication is filed 
to record the same in deed records of said county and 
index the same in the general index, for which service 
the recorder shall receive a fee of One Dollar ($1.00). 
[Acts 1934, 43rd Leg., 2nd C.S., p. 146, ch. 66, § 1.] 

Art. 922a. Dedication supreme until removed 
by Court.-After such property is so dedicated to ceme-. 
tery purposes, neither the dedication nor the title of a 
plot owner shall ever be affected by the dissolution of 
the association, or by non-user on its part, or by aliena~ 
tions of the property, or by any encumbrances thereon, 
or by forced sale under execution or otherwise, and 
such dedication shall not be deemed or held invalid 
as violating any existing laws against perpetuities or 
the suspension of the power of alienation of title to or 
use of property, but such dedication is hereby expi·ess
ly permitted, and shall be and shall be deemed to be in 
respect for the dead, p. provision for the disposition of 
the bodies of deceased persons, and a duty to, and for 
the benefit of, the general public ; and said property 
shall be held and used exclusively for cemetery pur
poses, unless and until the dedication shall be removed 
by an order and decree of the District Court of the 
county in which the same is situated, in a proceeding 
brought therefor by the governing body of the city, if 
said cemetery is within, or within five (5) miles from 
the city limits of, any city of more than twenty-five 
thousand.(25,000) inhabitants according to the last pre
ceding Federal Census, or by the District Attorney, if 
said cemetery is not within, or within :five (5) miles of 
the city limits of, a city of more than twenty-five thou
sand (25,000) inhabitants, according to the last preced
ing Federal Census, or by the owner of property so sit
uated that its value is affected by said cemetery, upon 
notice and proof satisfactory to the Court that all bo- · 
dies ':have been removed therefrom, or that no inter
ments were made therein, or that. the same is no longer 
used or required for interment purposes, or until the 
maintenance of said cemetery is enjci:'.ned or abated 
as a nuisance as hereinafter provided for. After such 
dedication and as long as said property shall remain 
dedicated to cemetery purposes, no railroads, street, 
road, alley, pipe line, pole line, telephone, telegraph, 
or electric line, or other public utility or thoroughfare 
·whatsoe>er shall eyer be laid out through, over, ·or 
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across any part thereof, without the consent of the di
rectors of the cemetery association owning or operat
ing the same, or of not less than two-thirds (%) of the 
owners of buri'al plots therein, and all of such property, 
including roads, alleys, and walks therein, shall be ex
empt from public improvement assessments and all pub
lic taxation, and shall not be liable to be sold on exeru
tion or applied in payment of debts due from individual 
owners of burial plots therein. [Acts 1934, 43rd Leg., 
2nq O.S., p. 146, ch. 66, § 1.] · · 

Art. 923. Sale of Property for Interment Pur
llOses.-After :filing the map or plat and recording the 
certificate or declaration of dedication, but not prior 
thereto, and subject to its rules and regulations and/or 
to such limitations, conditions, and restrictions, as may 
be inserted in or by reference made a part of the in
strument of conveyance, the cemetery association may 
sell and convey the burial plots to purchasers. All lots, 
sections; or parts thereof, the use of which has been so 
conveyed by deed or certificate of ownership as a sepa
rate plot, shall be indivisible except with the consent of 
the cemetery association, or as shall be provided by 
law. All conveyances made by the cemetery association 
shall be signed by the president or the vice-president 
and secretary or other officers authorized by the ceme
ter;~r association. [Acts 1934, 43rd Leg., 2nd C.S., p. 146, 
ch. 66, § 1.] 

Art. 923a. Property Rights.-Alllots, plots, and 
burial space conveyed in fee.shall be·presumed to be 
the sole and sepa_rate property of the person or persons · 
named as grantee in the instrument of conveyance; pro
vided, however, that the wife or husband shall have a 
vested right of interment of his or her body in any 
burial plot conveyed in fee to the other, which right 
shall continue as long as he or she shall remain the 
wife or husband of the plot owner or shall be his or 
her wife or husbancl at the time of such plot owner's 
demise. No conveyance or other action without the 
joinder therein or by written consent attached thereto 
shall divest such husband or wife of such· vested right 
of interment; provided, however, that a final decree 
of divorce between them shall terminate such vested 

·right' of interment unless it shall be otherwise pro-
vided by such decree of divorce. 

A vested rig-ht of interment as in this Section provid
ed may be waived and shall be terminated upon the in
terment elsewhere of the remains of a person entitled 
thereto under this Section. [Acts 1934, 43rd Leg., 2nd · 
C.S., p. 14.6, ch. 66, § 1.] 

Art. 923b. Inalienable by Interment.-When
ever an in tennent is made in a burial plot which has 
been conveyed in fee to an individual owner and said 
owner dies without making specific disposition of such 
burial plot in his will, or by a written declaration filed 
and recorded in the office of the cemetery association, 
upon the death of such owner the whole of such burial 
plot thereby becomes inalienable and shall be held.as 
the family burial plot of the owner, in which one grave, 
niche or crypt may be used for the owner's interment, 
one for the .surviving husband or wife, if any, of the 
owner who by law has a vested right of interment 
therein, and in those remaining, if any, the parents 
and/or children of such deceased owner, in the order of 
need, may be interred without the consent of any per
son claiming any interest therein. In the event there 
shall be no parent or child surviving such deceased 
person, the right of interment therein shall go to the 
next heirs at law of said deceased owner as specified 
by the statutes of descent. Any surviving wife or hus
band, and any parent, child or heir of sueh deceased 
owner may waive his or her right to interment in said 
plot in favor of any otl1er relative of sueh deeeased 
owner, or of his wife, and upon such waiver the body 
of the person in whose favor the waiver is made may 
be interred therein. If no interment shall have been 
made in a burial plot which has been conveyed in fee 
to an individual owner by the association, or if all the 
bodies shall have been lawfully removed therefrom, in 
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the absence of the specific disposition thereof by the· 
owner's last will and testament, the whole of said 
burial plot, except the one grave, niche qr crypt wl1ich 
must be reserved to the surviving husband or wife of 
the owner, shall upon the death of said owner descend 
in regular line of succession to the heirs at law of the 
owner. [Acts 1934, 43rd Leg., 2nd C.S., p. 146, ch. 66, 
§ 1.] . 

Art. 923c. Repre![ientatives for plot owned by 
two or ntore pe:rsons.-vvhen there are two or more 
owners of a burial plot, or of rights of interment there
in, such owners may designate one or more persons to 
represent. said plot and file w1:itten notice of such 
designation with the cemetery association; in the ab
sence of such notice or of written objection to lts so · 
doing, the ·cemetery association shall not be liable 
to any owner for interring or permitting an inter
ment therein upon the request or direction of any 
registered co-owner of such plot. [Acts 19~4, 43rd Leg., 
'2nd C.S., p. 146, ch .. 66, § l.j 

Art. 924. Rules and regulations.-The ceme
tery association may make, adopt and enforce rules 
and regulations for the use, care, control, management, 
restriction and protection of its cemetery, and of all 
parts and subdivisions thereof; for restricting and 
limiting the use of all property within its cemetery ; 
for regulating the uniformity, cla,ss and klnd of all 
markers, monun;tents and other structures within said 
cemetery and subdivisions thereof and/or prohibiting 
the erection of monuments, markers and/or other 
structures in or upon any and/or all portions of such 
property; for regulating and/or preventing monu-

. ments, effigies and stn1ctures within any and/or all 
portions of the cemetery grounds and for the removal 
thereof; for regulating or preventing the introduc
tion and/or care of plants or shrubs within such 
grounds ; for the prevention of interment in any part 
thereof of a body not entitled to intern;tent therein; 
for preventing the use of burial plots for purposes 
violative of its restrictions; for regulating the conduct 
of persons and preventing improper assemblages there
' in; and for all other purposes deemed necessary by 
t,he board of directors for the proper conduct of the 
business of the association and the protection and 
safeguarding of the premises, and the principles, plans 
and ideals on which the cemetery was organized; and 
from time to time may amend, add to, revise, change 
and/or modify such rules and regulations. Such rules 
and regulations shall be plainly printed or typewrit
ten and maintained subject to inspection ip. the office 
of the association or in such place or places 'vithin 
the cemetery as the directors may prescribe. The di
rectors may prescribe penalties for the violation of any 
rule or regulation, which penalties may be recover~ 
able by the association in a civil action. [Acts 1934, 
43rd Leg., 2nd C.S., p. 146, ch. 6G, § 1.] 

Section 4 of this Act repeals certain articles of this Title, 
but does ~ot mention article 924 as being repealed. See 
note to artlCle 03la, post. 

Prior to this act, article !l24 read as follows: 
Art. 924. [12911 Preserving rights. \Vhenever any cor

porations organizing under this title shall acquire lands al
r<:>at1y u~ed for burial pur.Poses, the division of the said 
gTOU!lq. _mto lots, streets, etc., existing at the time of the 
acqms1tlon, ~hall be preserved so far as is necessary to 
prote~t the ngllts of those who have already acquired lots 
dH!rcm. [Id. sec. 5.] 

. Art, 925. Establishment of Perpetual Care:-
1•. Yeey cemetery association which has established and 
is now ~aintaining, operating ancl conducting a ceme
tery, ancl every assoc-iation which sliall hereafter es
ta.uli~h, m.aintain, operate, and/or conduct a cemetery, 
with.m tl~IS State pursuant to this Act, is, hereby au
tll.onzed to establish with a trust company, a bank 
With trust powers, a corporate fiduciary or a board 
of trustees selected in accordance with the rules and 
regulations of the cemetery association, an irreducible 
fund for _the general perpetual care of its cemetery and 
t? place 1ts cemetery under perpetual care. The prin
Cipal. of. all funds for perpetual care shall forever 
rema1p. Irreducible and inviolable and shall be main-

tained separate and distinct from all other funds. The 
principal of such fund shall be invested, from time 
to time re-invested, and kept invested as authorized 
by law for the investment of such funds, and the net 
income arising therefrom shall be used solely for the 
general care, maintenance, and embellishment of the 
cemetery for which the fund is established; and shall 
be applied in such manner as the board of directors 
may from time to time determine to be for the best 
interest of the cemetery for which such fund is es
tablished. 

In establishing its perpetual care fund the associa
tion may from time. to time adopt plans for the gen
eral care, maintenance and embellishment of its ceme
tery. If the cemetery originally sold cemetery lots 
without proyision for perpetual care, it shall have 
the rig-ht to accept deposits from such lot owners for 
the purpose of establishing perpetual eare endowment 
on those lots, provided said deposits meet the require
ments of Article 925a hereof, such deposits to be placed 
in trust in conformity with the requirements of this 
article. 

A cemetery association which has established a per
petual caTe fund may also take, receive, and hold 
.therefor and as a part thereof or as incident thereto 
any property, real, personal or mixed, bequeathed, de
vised, granted, given or otherwise' contributed to it 
therefor. 

The perpetual care fund authorized by this sec
tion and all sums paid therein or contributed thereto 
are, and each thereof is hereby expressly permitted 
and shall be and be deemed to be for charitable and 
eleemosynary _purposes. Such perpetual care shall be 
deemed to be a provision for the discharge of a duty 
due from the person or persons contributing thereto 
to the lJersons interred and to be interred in the ceme
tery and likewise a provision .for the benefit and pro
tection of the p~1blic by preserving and keeping ceme
teries from becoming unkept and places of reproach 
and desolation in the communities in which they are 
situ_ated. No payment, gift, grant, bequest or other 
contribution for such general perpetual care shall be, 
or be deemed to be, invalid by reason of any indefinite
ness or uncertainty of the I,Jersons designated as bene
ficiaries in the instrnmE;!nts creating said trust, nor 
shall said fund or any contribution thereto be, or be 
deemed to be, invalid as violating any law against 
perpetuities or the suspension of the power of aliepa
tio.n of title to property. [Acts 1934, 43rd Leg., 2nd 
O.S., p. 146, ch. 66, § 1.] 

Art. 925a. Perpetual Care,and Non-perpetual 
Care De:fi.ned.-A perpetual <:are cemetery is one 
which shall hereafter deposit in its perpetual care fund' 
as provicTed under the provisions of Article 925, an 
amount equivalent to a minimum of Twenty (20) Cents 
per square foot of ground of interment right sold.or dis
posed of as perpetual care property for earth inter
ment; until such fund reaches a minimum of One Hun
dred Thousand Dollars ($100,000.00), and the minimum 
thf!reaftee shall be Ten (10) Cents per square foot; 
a minimum of Fifteen Dollars ($15.00) per each crypt 
interment right sold or disposed of as perpetual care 
property for mausoleum interment, and a minimum of 
Five Dollars ($5.00) for each niche interment right 
sold or disposed of as ]{erpetual care property for 
columbarium interment. All other cemeteries here
tofore operating as perpetual care cemeteries shall 
within one year from the. effective date of this Act' 
establish their trust funds in cash or legal securitie~ 
in conformity with the provisions thereof, and in the 
event of failure so to do, shall not thereafter operate 
as a perpetual care or fre~ care cemetery until the 
provisions hereof are complied with. [Acts 1934, 43rd 
Leg., 2nd C.S., p. 146, ch. oG, § 1.] 

Art. 925b. Requirements of Perpetual Care 
Cemeteries.-Each perpetual care cemetery as defined 
in this Title shall post in a conspicuous place in the 
office and/or offices where sales are conducted or if 
there be no office, in a conspicuous plac~ at or near 
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the entrance of the cemeter:v or administration build
ing, and readily accessible to the public, a sign which 
shall contain the following information in the order 
and manner set forth below: 

(a) "Per})etual Care" interment property-which 
shall appear in a minimum of forty-eight point black 
type. 

(b) Names of officers and directors of the cemetery 
and person or persons, or corporation entrusted with 
care of perpetual care funds. . 

Each perpetual care cemetery as defined in this 
Title shall file in its office. and as well in the office of 
the Secretary of State, a' statement which shall con
tain the following information: 

(1) .Amount of principal of the perpetual care funds. 
(2) Total amount invested in bonds, cash surrender 

value of life insurance policies, and other securities, 
the total amount of cash on hand not invested, and 
such other items which shall actually show the finan
cial condition of the trust. 

(3) Number of square feet of grave space, and num
ber of crypts, and number of niches disposed of under 
perpE'tual care, prior to and subsequent to the enact· 
ment of this .Article, each separately set forth . 

.All of the information appearing on said signs and 
statements shall be verified by the President and Secre
tary, or two principal officers of the cemetery corpora
tion. .All of the information appearing on said signs 
and statements shall be revised and so posted and filed 
annually, on or before May 1st, each year. 

Within thirty (30) days after the filing of the afore
said statement in the office of the Secretary of State, 
a true copy thereof shall be published in at least one 
newspaper of general circulation in the county in which 
said cemetery is located. [Acts 1934, 43rd Leg., 2nd 
c.s·., p. 146, ch. 66, § 1.] . . 

Art. 926. Investment of Perpetual Care 
Funds.-Perpetual care funds shall not be used for 
any other purpose than to provide through the income 
only therefrom the perpetual care stipulated in the 
resolution, by-law or other action or instrument by 
which the fund was created or established, and it.shall 
be the duty of the board of directors of the associa
tion in charge thereof, and its duly appointed trustee 
to invest, reinvest and keep such funds invested in 
bonds of the United States or the State of 'J:exas or 
of any county, city, or other political subdivision of 
the State of Texas, or in first mortgage or on improved 
real estate, or in bonds legal for investment for sav
ings banks, or trust companies in this State. [Acts 
Ul34·, 43rd Leg., 2nd C.S., p. 146, ch. 66, § 1.] 

Art. 927. Special Care.-.A cemetery association 
which has established perpetual care may also take 
and hold any property bequeathed, granted, or given 
to it in trust to apply the principal, or proceeds, or 
income therefrom to either or all of the following pur
poses: To the improvement or embellishment of such 
cemetery, or any part thereof, or any lot therein, to 
the erection, renewal, repair, or preservation of any 
monuments, fence, building or other structure in such 
cemetery; to the planting, cultivation of trees, shrubs, 
or plants in or around such cemetery, or any part 
thereof; for the special .care or ornamenting of any 
burial plot, lot, section or building or any portion 
thereof in said cemetery or to any other purpose or 
use not inconsistent with the purpose for which such 
cemetery was established or is being maintained. 
[Acts 1934, 43·rd Leg., 2nd C.S., p. 146, ch. 66, § 1.] 

Art. 928. Duty of Interring and Right to 
Control Disposition of Remains.-The right to con
trol the disposition of the body of a deceased person, 
unless other directions shall have been made therefor 
by the deceased, shall be vested in, and the duty of 
interment and the liability for the reasonable cost of 
the interment of such deceased person shall devolve 
upon, his or her surviving wife or husband, or if there 
be no surviving wife or husband they shall vest in and 
devolve upon the surviving child or children of de-

ceased, or if there be no surviving husband or wife or 
child of deceased, they shall vest in and devolve upon 
the surviving parent or parents of such deceased, or 
if there be no surviving husband or wife or child or 
parent of such deceased they shall vest in and devolve 
upon the person or persons respectively in the next 
degrees of kindred in the order named by the laws 
of Texas as entitled to succeed to the estate of said 
deceased. 

In all other cases, the disposition of the body and 
the duty of interment shall devolve upon the coroner 
·conducting the inquest upon the body of the deceased, 
if any such inquest is held, and if there be no inquest, 
they shall devolve upon the county in which the death 
occurs; PJ,'OVidecl, further, that any person represent· 
ing himself as knowing the facts who shall sign any 
order or statement, other than a death certificate for 
the purpose of procuring the interment of any rem'ains 
shall be deemed to warrant the identity of the per
son whose remains are sought to be interred or cre
mated, and shall be personaiJy and individually liable 
for all damag'e occasioned thereby or resultin"' di
rectly or indirectly therefrom. .[Acts 1934, 43rcl Leg.; 
2nd C.S., p. 146, ch. 66, § 1.]. 

Art. 928a. Records of Interments.-A record 
~hail be kept of every interment in the cemetery !"how
mg the elate the body was received, the date .of inter
ment, the name and age of the person interred when 
these particulars can be conveniently obtained, and 
the plot and the grave, the niche, crypt, or vault there
in,, in which such interment was made, and a copy of 
~mel record shall be filed by the cemetery as:soc:1aciou 
m the office of the local registrar of births and deaths. 
No remains, either cremated or uncremated, of any 
deceased person. shall be removed from any cemetery, 
except upon wntten order of the health department 
having jurisdiction, or of the County Court of any 
county in which such cemetery is situated, a duplieate 
copy of which order shall be maintained as a part of 
the records of such ·cemetery. It shall be the duty 
of any person and/or persons, removing any remains, 
from any cemetery, to keep and maintain a true and 
correct record showing the date such remains were 
removed, the name and age of the person removed, 
when these particulars can be conveniently obtained, 
and the place to which the same were removed, and the 
cPm('!;ery and the plot therein in wi1ich such remains 
were buried; \f there be disposition of such remains 
other than interment, a record shall be made and kept 
of such disposition. Such person or persons shall de
liver to the cemetery association operating the ceme
tery from which such remains were rell).oved, a true, 
full and complete copy of such record. [Acts 1934, 
43rd Leg., 2nd C.S., p. 146, ch. 66, § 1.] 

Art. 928b. Removals.-The remains Of a de
ceased person interred in a plot in a cemetery may be 
removed therefrom with the consent of the cemetery 
association and the written consent of the surviviilg 
wife or husband,· or if there is no surviving husband 
or wife, then of the children, or if there is no surviv
ing husband or wife nor children, then of the parents 
of the deceased, or should there be no surviving hus
band or wife or children or parent, then of the brothers 
and/or sisters of the deceased. If the consent of any 
such person or of the association cannot be obtained, 
permission by the County Court of the county where 
the cemetery is situated shall be sufficient. Notice of 
application to the Court for such permission must be 
!dven, at least ten (10) days prior thereto, personally, or 
~t least fifteen (15) clays prior thereto if by mail, to 
the cemetery association, and to the persons not con
senting, and to every other person or association on 
whom service of notice may be required by the Court. 
This provision shall not apply to or prohibit the re
moval of any remains from one plot to another in the 
same cemetery ; neither shall this provision apply to 
the disinterment of remains upon order of Court or 
coroner. [Acts 1934, 43rd Leg., 2nd C.S., p. 146, ch. 
66, § 1.] 
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Art. 929. May Contract Pecuniary Indebted
ness but all Liens Subordinate to Dedication.:
Cemetery associations shall in the conduct of t~1e1r 
business have the right to contract such pecumary 
obligations us may be· required, and may se.cure the 
same by mortgage,. deed of trust or otherwise upon 
their property. Provided, that all mortgages, deeds 
of trust and other liens of whatsoever nature, here
after contracted, placed or incurred upon prope~·ty 
which has been and was at the time of the creatiOn 
or placing of such lien, cledica~ed as a cemetery as 
in this Act authorized and provided, or upon property 
which shall afterwards, with the consent of the owner 
of any such mortgage, trust deed or lien, be ~ledicated 
to cemetery purposes as authorized by this Title, shall 
in no wise or at all affect or defeat the dedication 
thereof but such mortgage, deed of trust, or other 
lien sh~Il be subject and subordinate to such dedi
cation and any and all sales made upon foreclosure 
thereof shall be subject and subordinate to the dedi
cation of such property to cemetery purposes. [Acts 
1934·, 43rd Leg., 2nd C.S., p. 146, ch. 66, § 1.] 

Art. 930. Location of Cem.etery.-It shall be 
unlawful for any person, company, corporation, or as
sociation to establish or use for burial purposes any 
grave yard or cemetery, or any mausoleum and/or 
crematory except in a cemetery heretofore established 
and operating, located within or within less than one 
mile from the incorporated line of any city of not 
less than five thousand (5,000) nor inore than twenty
five thousand (25,000) inhabitants aecording to the 
last preceding Federal Censu~, or within, or within 
less than two· (2) miles from, the ineorporated line of · 
any city of not less than twenty-five thousand (25,000) 
nor more than fifty thousand (50,000) inhabitants ac
cording to the last preceding JJ'ederal Census, or within, 
or within less than three (3) miTes from the incorporat
ed line of any city of not less than fifty thousand 
(50,000) nor more than one hundred thousand (100,000) 
inhabitants, according to the last preceding F'ederal 
Census, or within, or within less than four (4) miles 
from the incorporated line of any city of not les13 than 
one hundred thousand (100,000) nor more than two 
hundred thousand (200,000) inhabitants, according to 
the last preceding Federal Census, or' within, or with
in less than five (5) miles from, the incorporated line 
of any city of not less than two hundred thousand 
(200,000) inhabitants according to the last preceding 
Federal Census; provided that where cemeteries have 
heretofore been used and maintained within the limits 
hereinabove set forth, and additional lands are re
quired for cemetery purposes, land adjacent to said 
cemetery -may be acquired by the cemetery associa
tion operating such cemetery, to be used as .nn addi
tion to such cemetery, and the use of said additional 
land for such purposes shall be exempt from the pro
visions of this Section. [Acts 1934, 43rd Leg., 2nd , 
C.S., p. 146, ch. 66, § 1.] 

Art. 930a. Abatem.ent of Nuisa:nces:-~'he 
maintenance or location and use of any grave yard or 
cemetery in violation of the provisions of this Title 
are declared to be a nuisance, and the governing body 
of the city, if said cemetery is within, or within less 
than five (5) miles from, a city of more than twenty
five thousand (25,000) inhabitants, according to the last 
preceding Federal Census, or the District Attorney, 
if said cemetery is not within, or within five (5) miles 
of, a city of more than twenty-five thousand (25,000) 
inhabitants, according to the last preceding Federal 
Census ; or any person owning a residence in or near 
the town or city in which, or in such proximity as 
specified in Article 930. hereof to which, such grave 
yard or cemetery -is loc:atecl may maintain an action 
~n the <:Jourts to abate such nuisance and to enjoin 
1ts contmuance, and if it appears that said nuisance 
exists o~· i.s thr.eatened in violation of this Act, a per
fletual lllJunctwn shall be granted a<rainst parties 
~uilty ?f such nuisance. \Vllenever a11i old cemetery 
for w~uch a perpetual care and endowment fund has 

not been regularly and legally established, is so neg
lected as to be offensive to the inhabitants of the 
section surrounding same, it may likewise be abated 
·and its continuance enjoined. If such cemetery be 
located within the city limits of an incorporated city 
or town, the governing body thereof may authorize 
the removal of all bodies, monument~, tombs, etc., 
therein to -a perpetually endowed cemetery as defined 
in this Act. [Acts 1934, 43rc1 Leg., 2nd C.S., p. 146, 
ch. 66, § 1.] 

Art. 930b. Exe:mption as to lands purchased 
prior to March 15, 1934.-Provided, however, that 
where prior to March 15, 1934, the effective date of 
said House Bill No. 122 1 of said Second Called Ses
sion of the ll'orty-third Legislature, any person or per~ 
sons, copartnership, corporation, concern, or associa
tion had purchased a body or tract of land for ceme
tery purposes or for any of the purposes e}..-pressed in 
said Title 26, and had prior to said March 15, 1934, 
entered into contracts or written obligations to use 
said land for such purposes contemplated by said Title 
26 for cemetery purposes or having executed and/or 
sold, prior to said date, stock subscriptions or other 
instruments in writing evidencing such intention to use 
said lal)d for cemetery purposes, any or all, of such 
body or tract so purchased prior to said March 15, 1934, 
shall lie exempt from the provisions of Article 930 and 
Article 930-a of said Title 26, provided, that at the 
time said batly or tract of land was so purchased, and 
at the time said contracts or written obligations were 
entered into, or said stock subscriptions were issued or 
sold, a graveyard, cemetery, mausoleum and/or 
crematory could under the "law of this State have 
been lawf.ully established, used and operated upon 
said body' or tract of land, or a part thereof. [Acts 
1935, 44th Leg., p. 399, ch. 155, § 1.] 

1 Articles 912 et seq. 
Art. 931. Police Power to Se:x:ton.-The sexton, 

superintendent or other person in charge of a cemetery 
shall have, arrd is hereby granted, all and equal powers, 
functions, dl}ties, and authority granted by law to a 
police officer within the city in which such cemetery 
is located, or if such cemetery be located outside of a 
city, to a constable and/or sheriff of the county or 
counties wherein the same is situated, for the purpose 
of maintaining order,--enforcing the rules and regula
tions of the cemetery association, the laws of the State 
and the ordinances of such city, and he shall be charg
ed with the enforcemen't thereof within the cemetery 
over which he has charge, and within such radius of 
the same as shall be necessary to protect the cemetery 
property. [Acts 1934>, 43rd Leg., 2nd C.S., p. 146, ch. 
66, § 1.] 

Art .. 931a. [Repealed by Acts 1934, 43rd Leg., 
p. 146, ch. 66, § 4.] 

The article repealed was acts 1!J31, 42nd Leg., p. 353, ch. 
210. ' 

The- repealing section reads as follows: 
"Article XII of Chapter 97 of ·the Acts of the 14th Legis

lature, Regular Se.ssion, .otherwise known as Articles 91G, 
917, and 918 of the Revised Civil Statutes of 1!)_25, and Chap
ter XXIII of the Acts of the 30th Legislature, Regular 
Session, otherwise known as Articles 919, 920, 921, 923, 925, 
92G, 927, 928, 929, 930, and !J31 of the Revised Civil Statutes 
of 1925, and Chapter 125 ot the Acts of the 35th Legisla
ture, Regular Session, otherwise known as Article 922 of 
the Revised Civil Statutes of 192), and Chapter 210 of the 
Acts of the 42nd Legislature, Regular Session, and all 
other laws and parts of laws in conflict herewith are here
by expressly repealed." 

Art. 931b. Constitutionality.-lf any section, 
sub-section, sentence, clause, word or phrase of this 
Act is for any reason held to be unconstitutional, such 
holding shall not affect the validity of the remaining 
portiqns of this Act, which are hereby declared dis
tinct and severable. The Legislature hereby expressly 
declares that it would have passed this Act and each 
section, sub-section, sentence, clause, word, and plirase 
irrespective of the fact that any one or more sections, 
sub-section, sentence, word, or phrase be declared un
constitutional. [Acts 1934, 43rd Leg., 2nd C.S., p. HG, 
ch. 66, § 3.] 
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TITLE 27-CERTIORARI 
1. CERTIORARI TO THE COUNTY COURT 

Art. · 
JJ32. Certiorari to county court. 
\1:13. Application for. · 
!I:H. Granted on execution _of bond. 
!I:JiJ. Not to operate as supersedeas. 
'll3G. \Yrit. 
!137. "'hen supersedeas granted. 
fJ2S. Citation as in ordinary eases. 
!l3!l. Trial de novo. 
!J40. Appeals and writs of error. 

2. CERTIORARI TO JUSTICES' COURTS 
tl41. Certiorari to justices' court. 
D42. Order for writ. 
!l43. Requisites of the writ. 
!l44. Afiidayit of sufficient cause. 
ll45: Application for certiorari. 
!HI.i. \Vithin what time granted. 
!J47. Bond with sureties required. 
!J4S. Bond, affidavit and .order. 
!J4!J. Writ to issue instanter. 
!J50. Justice shall stay proceedings. 
!J51. Citation as in other cases. 
!J52. Cause docketed. 
!J5i:l. l\lotion to dismiss.· 
!J54. No amendment of bond or oath. 
!J55. .Judgment of dismissal. 
!l56. Pleading. 
!J57. Issues made up. 
!J58. New matter may be pleaded. 
!J5!). Trial de novo. 
!J60. Appeals and writs of error. 

1. CERTIORAR'I TO THE COUNTY COURT 

Article 932. [733] [332] [290] Certiorari 
to county court.-Any person interested in the estate 
of a decedent or ward may have the proceedings of 
the count.y court therein revised and corrected at any 
time within two years after such proceedings. were 
had, and not afterward. Persons non compos mentis, 
infants and femes covert shall have two years aft
er the removal of their respective disabilities within 
whicl} to apply for such revision and correction. 
[Acts March 16, 1848, p. 106, G. L. vol. 3, p. 106.] 

Art. 933. [734] [333] [291] Application 
for.-An application for writ of certiorari to the coun
ty court shall he made to the district. court, or a judge 
thereof. It shall state the name and residence of each 
party adversely interested, and shall distinctly set 
forth the error in the proceeding sought to be revised. 

Art. 934. [735] [334] [292] Granted on ex
ecution of bond.-The writ of certiorari shall in all 
cases be granted upon the application of a party there
for upon the applicant entering into bond in such 
sum as shall be required by the judge, sufficient to se
cure the costs of the proceeding. 

Art. 935. [736] [335] [293] Not to operate 
as supersedeas.-A writ of certiorari shall not oper
ate as a supersedeas of the judgment of the county 
court, unless the applicant therefor shall enter into 
bond with two or more good and sufficient sureties, 
in such sum as shall be fixed by the order of the 
cli~;>trict judge, payable to the adverse party, and con
ditioned for. the performance of the judgment of the 
district court, in case such jungment. shall be against 
the applicant. · 

Art. 936. [737] [336] [294] Writ.-The 
writ of certiorari shall be issued by the district clerk 
upon the compliance of the party. with the order of 
the district court or the judge thereof. It shall be di
rected to the sheriff or any constable of the proper 
county, and shall command him to cite the county 
clerk to make out a certifiec1 transcript of the proceed
ings designated in the writ, and· transmit the same to 
the district court to which the writ is returnable, on 
or before· the return clay of the next succeeding term 
thereof. · 

Art. 937. [738] [337] [295] When super
sedeas granted.-When an order for a supersedeas 
has been made, it shall also require the clerk and all 
officers of said court to stay further proceedings on 

. the judgment specified in said writ. 

Art. 938. [739] [338] [296] Citation as 
in ordinary cazes.-\Vhenever a writ of certiorari has 
been issued, the clerk shall forthwith issue a citation 
for the party named in the application as being ad
versely· interested in the proceedings sought to be re
vised. 

Art. 939. [740] [339] [297] Trial de novo. 
-The cause shall be tried de novo in the district 
court, but the issues shall be confined to the grounds 
of error specified in the appljcation for the writ. The 
judgment shall be certified to the county court for 
observance. [Act May 13, 1846, p. 363; G. L. vol. 2, 
p. 1669.1 

Art. 940. [741] [340] [298] Appeals ancl 
writs of error.-Appeals and writs of error to the 
supreme court, from the judgments of the district 
courts in cases of certiorari, shall be allowed and gov
erned by the rules as in other cases, 

2, CERTIORARI TO JUSTICES' COURTS 

Art. 941. [742] [341] [299] Certiorari to 
justices' court.-.A.fter final judgment in a justice 
court in any cause except in cases of forcible entry 
and detainer, tbe cause may be removed to the county 
court by writ of certiorari (or if the civil jurisdiction 
has been transferred from the county to the district 
court, then to the district court,) in the manner here
inafter directed. [Acts 1879, p. 125; G. L. vol. 8, p. 
1425.] 

Art. ,942. [743] [342] [300] Order for 
writ.-The wiit of certiorari shall be issued by order 
of the. county court or the judge thereof (or district 
court or judge thereof, if jurisdiction is transferred to 
the district court), as provided in the preceding Ar- ' 
ticle. [As amended Acts 1927, 40th Leg., p. 22, ch. 
17, § 1.1 

Art. 943. [744] [343] [301] Requisites of 
the writ.-The writ shall command the justice to 
make and certify a copy of the entries in the cause 
on his docket, and transmit the same, with the papers 
in his possession, to the proper court on or before the 
first day of the next term thereof. If there is not 
time for such transcript and papers to be filed at such 
term,· then they shall be so filed at the next succeeding 
term of said Gonrt. [Act March 20, 184.8, p. 163; G. 
L. vol. 3, p. 163.] 

Art. 944. [745] [344] [302] Affidavit of 
sufficient cause.-The writ shall not be granted un
less the applicant or some person for him having 
knowledge of the facts, shall make affidavit setting 
forth sufficient cause to entitle him thereto. [Id.] 

Art. 945. [746] [345] [303] Application 
for certiorari.-To constitute a sufficient cause, the 
facts stated must .show that either the justice of the 
peace bad not jurisdiction, or that injustice was done 
to the al)plicant by the final determination of the shit 
or proceeding, and that such injustice was not caused 
by his own inexcusable neglect. [Id.] 

Art. 946. [747] [346] [304] Within what 
time granted.-Such writ shall not be granted after 
ninety days from the final judgment of the justice. 
[I d.] 

Art. 947. [748] [347] [305] Bond with 
sureties reouire,d.-The writ shall not be issued un
less the applicant shall first cause to be filed a. bond 
with two or more good and sufficient sureties, to be 
approved by the clerk, payable to the adver.;;e party, 
in such sum as the judge shall direct, to the effect that 
the party applying therefor will perform the jnc1gnwnt 
of the count:v or district court, if the same shall be 
against him.' [Id.] 
. Art. 948. [749] [348] [306] Bond, affida
vit an£1 ordet·.-The bond and affidavit, with the 
order of the judge, when made in vacation, shall lJe 

·:filed with the clerk of the court to which the same is 
returnable . 
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Art. 949. [750] [349] [307] Writ to issue 
instanter.-As soon as 'such affidavit., order of the 
judge, and bond, shall h~ve been filed, the c!erk shall 
issue a writ of certioran. [Act May 10, 18o0,, p. 60.} 

Art. 950. [751] [350] '[308] Justice shall 
stay proceedings.-Upon service of such writ of cer
tiorari being made upon the justice of the peace; he 
shall stay further proceedings on the judgment and 
forthwith comply with said writ. [Id.] . 

Art. 951. [752] [351] [309] Citation as in 
other cases.-'\Vhenever a writ of certiorari has been 
issued, the clerk shall forthwith issue a citation for 
the party adversely interested. 

Art. 952. [753] [352] [310] Cause docket
ed.-The action shall be docketed in the name of the 
original plaintiff, as plaintiff, and of the original de
fendant, as defendant.· 

Art. 953. [754] [353] [311] Motion to dis
miss.-At the first·term of the court to which the cer
tiorari is returnable, the adverse party may move to 
dismiss the certiorari for want. of sufficient cause ap
pearing _h1 the affidavit, or for want of sufficient bond. 

Art. 954. [755] [354] [312] No amend
ment of bond or oath.,.....No amendment of the affi
davit shall be made in the county: or district court, 
nor shall a new affidavit ·be filed. · 

Art. 955. [756] [355] [313] Judgment of 
dismissaL-If the certiorari be dismissed, the judg
ment shall direct the justice to proceed with the ·exe
cution of the judgment below. 

Art. 956. [757] [356] [314] Pleading.-No 
pleading other than that required by law in the justice 
court shall be necessary, except in cases of amend
ment, as hereinafter provicled. 

Art. 957. [758] [357] [315] Issues made 
up.-'iVhen no pleadings were filed in the justice court,. 
and none were necessary the issues shall be made up 
under the direction of the court. 

Art. 958. [759] [358] [316] New matter 
may be plea£1ed.-I!Jit.her party may plead any new 
matter in the county or district ·court which was not 
nresentecl in the court below; but no new cause of 
action shall be set up by the plaintiff, nor shall any 
set-off or counter claim be set up by .the defendant 
\vhich was not pleaded in the court below. In all 
such cases the pleadings shall be in writing, and filed 
in the cause before the parties have announced ready 
for triaL 

Art. 959. [760] [359] [317] Trial de nO'Vo. 
-The cause shall be tried de novo, in the county or 
district court; and judgment shall be rendered as in 
cases l+PPealed from justice courts. 

Art. 960. [761] [360] [318] Appeals and 
writs of error.-Appeals and writs of error from the 
judgments of the county or district court, in cases of 
certiorari from justice courts, shall be allowed, sub
ject to such rules and limitations as apply in cases ap
pealed from justices' courts. 

TITLE 28-CITIES, TOWNS AND 
VILLAGES 

Chap. Art. 
I. Cities and Towns ..............••.••••••. ,_, . 96·1 
2. Qfficers and Their Election .................. 977 
3. Duties and Powers of Officers ............••.. 9•9'3 
4. The City Council. .................... -...... 1007 
5. Taxation .................................. 1026 
6. Fire Prevention ............•............... I 067 
7. Sanitary Department.. .......... : ........... I 071 
8. Streets and Alleys .........•................ I 082 
9. Street Improvements ........................ 1086 

10. Public Utilities ............................. II06 
II. Towns and Villages ......................... 1133 

.12. Commission Form of Government ............ 1154 
13. Home Rule ................................. 1165 
14. Cities on Navigable Streams ................. 1183 

Chap. Art. 
15. Consolidation of Cities ..•••••...••..•...•... 1188 
16. Corporation Court .......................... 11914 
17. Condemnation for Highways ................. 1201 
18. Artificial Lighting System ..................... 1221 
19. Abolition of Corporate Existence .....•....•.. 1241 
20. Miscellaneous Provisions ........ _ .•.....•.••.. 1264 

CHAPTER I.-CITIES AND TOWNS 
.Art. 
961. 1\fay adopt this title. 
961a. Validation of adoption of provision of title. 
9G2. General powers. 
963. Not affected by this title. 
964. Cemetery lots exempt. 
965. City limits. 
966. May incorporate. 
967. Cities of Republic. 
9G8. Effect of acceptance. 
969. Property rights. 
970. To adjust boundaries. 
971. Territorial boundaries. 
972. Territory relinquished. 
973. Discontinuing territory. 
974. Adjoining inhabitants. 
974a. Platting and recording subdivisions or additions. 
974b. Validating elections In cities of 3,000 to 6,000 for 

extension of corporate limits. 
974c. Validating annexation of adjacent territory. 
975. Segregating territory. . · 
976. Liable for debts. 

Article 961. [762-3] May adopt this title.
Any incorporated city, town or village in this State 
containing six hundred inhabitants or over, however 
legally incorporated, and any incorporated city, town 
or village of whatever population containing one or 
more manufacturing establishments within the corpo
rate limits, may accept the provisions of this title re
lating to cities and towns, in lieu of any existing char
ter, by a two-thirds vote of the council of such city, 
town or village, had at a regular meeting thereof, and 
entered upon the journal of their proceedings, and a 
copy of the same signed by the mayor and attest€d by 
the clerk or secretary under the corporate seal, filed 
and recorded in the office of the county clerk in which : 
such city, town or village is situated, and the provi
sions of thistitle shall be in force, and all acts there
tofore passed incorporating said city, town or village 
which may be in force by virtue of any existing. char
ter, shall be repealed from and after the filing of said 
copy of their proceedings, as aforesaid. When such 
city, town or village is so incorporated as herein pro
vided, the same shall be known as a city or town, sub
ject to the provisions of this title relating to cities and 
towns, and vested with all the rights, powers, privi-

. leges and immunities and franchises therein conferred. 
The provisions of this title shall not apply to any 
city, t_own or village until such provisions have been 

1 accepted by the council in accordance with this article. 
[Acts 1875, p .. 113; G. L. vol. 8, p. 485; Acts 1881, p. 
115; _G. L. vol. 9, p. 207; Acts 1885, p. 57; G. L. vol. 
9, p. 667; Acts 1915, p. 64; Acts 1919, p. 110.1 

Art. 961a. Validation of adoption of provi
sion of title.-In every instance where.in an inc'or
porated City, town, or village bas attempted to ac
cept the provisions· of Title 28 of the Hevised Civil 
Statutes of Texas of 1925, as provided in Article 961 
of the Revised Civil Statutes of Texas of 1925, and bas 
included in the ordinance or resolution accepting the 
benefits of said Title, a declaration or finding to the 
effect that such city, town, or village contains one or 
more manufacturing establishments within its cor
porate limits, and has filed a copy of such resolution 
or ordinance for record in the office of the County Clerk 
of the county within which such city, town, or village 
is situated, the action of such city, town, or village 
is hei·eby authorized, ratified, confirmed, and validated, 
and each such city, town, or village is declared to have 
all of the powers of cities and towns, as provided in 
said Title, and all corporate actions taken by. such 
cities, towns, and villages after such attempted com
pliance with said Article, and which could have been 
lawfully performed by a city or town having the pow-



247 CITIES, TOWNS AND VILLAGES Art. 969 
:~for Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

<!rS under said Title, are hereby authorized, ratified, Art. 966. [774] [385] May incorp(}rate.
and confirmed; provided however,_ that the provisions Any city or town contai~ing six hundred in!1abitants 
of this Act shall not be construed as applicable to cities, or over may be incorporated as such, with all the pow
towns, or villages, wherein any such attempted adop- ers, rights, immunities and privileges mentioned and 
tion of such po,vers is in litigation at the time this described in the provisions of this title relating to 
Act becomes effective. [Acts 1D35, 44th Leg., 2nd C.S., cities and towns, in the manner described. in Chapter 
p. 1713, ch. 444, § 1.] 11 of this title for incorporating towns and villages, 

Section 2 of this Act repeals all conflicting Jaws and except that the application to .become incorporated 
parts of laws. shall be signed by at least fifty electors, residents of 

Art. 962. [764] [383] [342] General pow
ers.-.AJl the inhabitants of each city, town or village 
so accepting the provisions of this title shall continue 
to be a body corporate, with perpetual succession, by 
the name and style by which such city, town or village 
was known before such acceptance, and as such the;y 
and their successors by that name shall have, exer
cise and enjoy all the rights, immunities, powers, privi
leges and franchises possessed and enjoyed by the 
same at the time of said acceptance, and those herein
after granted and conferred, and shall be subject to .all 
the duties and obligations pertaining to or incumbent 
on the same as a corporation at the time of said accept
ance, and may ordain and establish. such acts, laws, 
regulations and ordinances, not inconsistent with the 
Constitution and laws of this State, as shall be need
ful for the government, interest, welfare and good or
der of said body politic and under the same name shall 
be known in law, and be capable of contracting and 
being contracted with, 'suing and being sued, implead
ing and being impleaded, answering and being an
swered unto, in all courts and places, and in all mat
ters whatever, may take, hold and purchase, lease, 
grant and convey such real and personal or mixed 
property or estate as the purposes of the corporation 
may require, within or without the limits thereof; 
and may make, have and use a corporate seal and 
change and renew the same at pleasure. [Acts 1875, 
p. 113; G. L. vol. 8, p. 485.] 

Art. 963. [765-6] Not affected by this title. 
-All property, real, personal or mixed, belonging to 
any city accepting the provisions of this title, is hereby 
vested in the corporation created by this title, and the 
officers of said corporation, in office at the date of its 
acceptance, shall continue in the same, until super
seded in conformity with the pr'ovisions of this title. 
All rights, actions, fines, penalties and forfeitures in 
suits or otherwise, which have accrued under the laws 
heretofore in force, .shall be vested in and prosecutted 
by the .corporation hereby created. No suit pending 
shall be affected by the passage and acceptance of this 
title, but the same shall be prosecuted or defended as 
the case may be, by the corporation hereby created. 
[I d.] 

A1•t. 964. [767] [571] [500] Cemetery lots 
exempt.-The cemetery lots which have, and m·ay 
hereafter be laid out and sold for said city for private 
places of burial shall, with their appurtenances, be 
forever exempt from taxes, executions, attachments or 
forced sales. [Id.] 

Art. 965 [773] [,384] [343] Ci'ty limits.
The bouuds and limits ot said municipality shalf be 
and remain the· same as fixed and defined by .the pro
visions of the act of incorporation, substituted by the 
provisions of this Title; provided, that said limits 
of said corporation may be hereafter extended by add
ing addftional territory to the same, whenever the ma
jority of the qualified electors of said territory shall 
indicate a desire to be included. within the limits of 
said corporation in the manner provided in Article 
974' of this '.ritle; or by ordinance of the governing 
bo~ of said municipality, duly passed and spread 
upon the minutes thereof, describing -by metes and 
bounds such adclitional territory added thereto, pro
vided that this provision shall apply only to those 
cities where the additional territory so added is owned 
by such municipalities. [Acts 1875, p. 113; G.L. 
vol. 8, p. •185; Acts 19315, 44th Leg., p. 237, ch. 96, § 1.] 

such city or town, and except that when an election is 
held according to the provisions of such chapter the 
words "towns and villages" shall be construed to mean 
"cities and towns." \Vben the entry by the county 
judge, provided in article 1139 is made with reference 
to a city or towu of six hundred inhabitants ::mel over, 
such city or town shall be vested· with all the rights 
and privileges of such cities conferred by this title. 
[Acts 1881, p. 63; G. L. vol. 9, p. 155; Acts 1881, p. 
115; G. L. vol. 9, p. 207; Acts 1915, p. 64.] 

Art. 967. Cities of the Republic.-Any city, 
tow·n ·or village, within this State, incorporated under 
any law, general or special, of the Republic of Texas, 
regardless of the extent of the boundaries thereof, or 
the number of its population, may accept the provi
sions of Chapters 1 to 10, both inclusive, of this title, 
in lieu of any existing charter created by any such 
law of the Republic 6f Texas, by a two-thirds vote of 
the council of such city, town or village; which action 
by the council shall be held at a regular meeting 
thereof and entered upon the journal of their proceed
ings, and a copy of the same signed by the mayor and 
attested by the clerl.: or secretary under the corporate 
seal, filed and recorded in the office of the clerk of 
the county court of the county in which such city, town 
or village is situated, and the provisions .of said Chap
ters 1 to 10 both inclusive, of this title shall be in 
force, and all acts theretofore passed incorporating 
said city, town or village, which may be in force by 
virtue of any existing charter shall be repealed from 
and after the filing of said copy of their proceedings 
as aforesaid, when such city, town or village is so in
corporated as herein provided, the same shall be 
known as a city or town, subject to the provisions of 
this title, vested with all the rights, powe1's, privileges, 
immunities and franchises therein conferred. [Acts 
1917, p. 85.] 

Art. 968. Efl'ect of acceptance.-All the inhabi
tants of each city, town or village so accepting the pro
visions of chapters 1 to 10 of this title, shall continue 
to be a body corporate, with perpetual succession, by 
the name and style by which such city, town or vil
lage ·was known before the acceptance of the provi
sions of such law, and as such they and their succes
sors by tl}.at name shall have, exercise and enjoy all· 
the rights, immunities, powers, privileges and fran-

. chists possessed and enjoyed by the same at the time 
of the acceptance of the provisions of such title and 
those herein granted and conferred, and shall be sub
ject to all the duties and obligations pertaining to or 
incumbent on the same as a corporation at the time 
of the acceptance of the provisions of such title, •and 
may ordain and establish such acts, laws, regulations 
and ordinances not inconsistent with the Constitution 
and laws of this State, as shall be needful for the 
government, interest, welfare and good order of said 
body politic, anct, under the same name, shall be 
known in law, and be capable of contracting and be
ing contracted 'vith, suing and being sued, impleading 
and being impleaded, answering and being answered 
unto, in all courts and places, and in all matters what
ever, may take, bold and purchase, leaoo, grant and 
convey such real and personal or mixed property or 
estate as the purposes of the corporation may require, 
within or without the limits thereof; and may make, 
have and use a corporate seal and change and renew 
the same at pleasure. [Id.] 

Art. 969. Property rights.-All property, real, 
personal or mixed, belonging to any such city, town, 
or village so incorporated under and by virtue of any 
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law of the Republic of Texas, gene_ral or special, ?-C
ceptino- said title is hereby vested m the corporatiOn 
thus c~eated, and' the coun~il of such city, town or vil
laae is hereby authorized and empowered to sell and 
allenate such· property and to appropi'iate the proceeds 
of such sale to the acquisition or construction, mainte
nance or operation of a water, sewer, gas and elec
tric light and power system, or any one or more of 
such systems, within or without the limits of such 
dty or town, or· for any other public improvement 
·within said city or town, as the council thereof may 
determine. [Id.] 

Art. 969a. Lease of islands or sub:merged 
lands by certain cities.-Sec. 1. That any and every 
city located in any county of this State of less than 
one hundred thousand inhabitants, according to the 
last United States Census, and which county contains 
a city of more than forty-three thousand inhabitants 
according to said Census, to which the State of Texas 
or Republic of Texas shall heretofore have granted 
any island, flat or other submerged lands be, and are 
hereby granted power and authority to execute leases 
for periods of time not to exceed ninety-nine years for 
portions of such grants other than tracts reserved in 
Section 4 of this Act, as may from time to time be de
termined by such .respective cities to which grants 
have heretofore been made; prov.ided, powever, that 
any and all such leases shall first be approved by a 
majority of the county Commissioners Court of the 
county wherein such property is situated. 

No restrictions in lease of right to construct docks, ferries, 
loading devices, ete. 

Sec. 2. No provision shall ever be incorporated in 
any such lease restriCting the right of the· lessee to 
construct, establish, maintain, equip and operate docks, 
wharves, ferries, ferry landings, loading and unload
ing devices and shipping facilities and to demand and 
receive compensation for· services furnished for pri
vate purposes or otherwise. 

Specifications in lease 
Sec. 3. Every such lease shall specify the purpos-es 

for which the same is made and provide a maximum 
period of .five years within which the lessee shall exer
cise the rights and privileges granted. 

Reservations 
Sec. 4. That there is reserved from this grant por

tions of any such island, flats or other submerged lands 
abutting and extending for a distance of two thousand 
feet along existing navigable channels now main
tained by the United States Government, and extend
ing back from such channels at the point of mean low 

. tide for a distance of fifteen hundred feet, to be se
lected and laid out by such respective cities. [Acts 
1929, 41st Leg., p. 197, ch. 82.] 

Art. 970. To adjust boundaries.-Whenever 
there shall exist within the boundaries of any such 
city, town or village accepting said provisions, terri
tory to the extent of at least ten acres contiguous, un
inhabitated [uninhal)ited] and adjoining the lines of 
such city or town, the mayor and council of such city 
<;Jr town shall, within one year from the filing in the 
office of the county clerk of the action of the council 
accepting the provisions of this law, or as ,soon there
after as practicable, and before they shall levy any 
taxes for said city or town by ordinance duly passed, 
discontinue said territory as a part of said city or 
town and shall redefine the bounds and limits of such 
city or town so that they shall conform as nearly as 
practicable to the requirements of article 971 and 
when said ordinance has been duly passed, the' clerk 
shall enter an order to that effect on the minutes or 
records of the city or town council ; and from and 
after the entry of such order, said territory shall cease 
to be a part of said city or town; provided that should 
t?ere be situated within the said territory, so discon
tn~ue~! any property of_ any description belonging to 
srud c1ty or town, the tltle to said property, so situ-

ated, shall remain in such city or town and may be 
sold, alienated and disposed of by such city or town, 
the same .as if it were situated within the bounds and 
limits of such city or town. [Acts 1917, p. 85.] 

Art. 971. [777] Territorial boundaries.-No 
city or town in this State shall be hereafter incorpo
rated under the provisions of the general charteT for 
cities and towns contained in this tit~e with a super
ficial area of more than two square miles, ·when such 
town· or city has less than two thousand inhabitants, 
nor more than four square miles when. such· city- or 
town has more than two thousand and less than five 
thousand inhabitants, nor more than nine squar~ miles, 
when such city or town has more than five and less 
than ten thousand inhabitants. 'The mayor and board 
of aldermen, immediately after they qualify as such 
officers, shall pass an ordinance causing an actual sur
vey of the boundaries of such town to be made ac
cording to the boundaries designated in the petition 
for incorporation and the field notes thereof recorded 
in the minute book of such town or city, and also in 
the record books of deeds in the county in which such 
city or town is situated. [Acts 1895, p. 17; G. L. vol. 
10, p. 747.] 

'Art. 972. [778] Territory relinquished.-
The mayor and the board of aldermen of any town 
or city in this State heretofore incorporated under Ti
tle 18 of the Revised Civil Statutes of 1895 of this 
State, and whose b·oundaries have been established so 
as to include more territory than is specified in the 
preceding article, shall immediately cause a resurvey 
of the boundaries of such city or town to be made, 
so as not to include more territory than is provided 
for in the preceding article; such resurvey to be made 
and the field notes thereof to be recorded as provided 
in said article. [Id.] 

Art. 973. [780] Discontinuing territory.
'Vhenever there exists within the corporate limits of 
any city or town organized under the general laws 
within this State territory to the extent of at least 
ten acres, contiguous, uninhabited and adjoining the 
lines of any such city or town, the mayor and city or 
town council may, by ordinance duly passed, discon
tinue said territ6ry as a part of said city or town; and 
";hen said ordinance has been duly passed, the· mayor 
shall enter an order ,:to that effect on the minutes or 
records of the city or town council; and, from and 
after the entry of such order, said territory shall cease 
to be a part of said city or town. [Acts 1895, p. 178 ;. 
G. L. vol. 10, p. 909.] · 

Art. 974. [781] [574] Adjoining inhabi
tants.-When a majority of the inhabitants qualified 
to vote for members of the State legislature of any 
terr!tory adjoining the limits of any city incol;_porated 
under, or accepting the provisions of, this title, to the 
extent of one-half mile in width, shall vote in favor 
of becoming a part of said city, any three of them 
may 'make affidavit to the fact to be filed before the 
mayor, who shall certify the same to the city council 
of said city. The said city council may, by ordinance,. 
receive them as part of said city; from thenceforth 
the territory so received shalt be a part of said city; 
ancl the inhabitants thereof shall be entitled to all the 
rights and privileges of other citizens, and bound by 
the acts and ordinances made in conformity thereto 
and passed in pursuance of this title. [Acts 1875, p. 
156; G. L. vol. 8, p. 528.] -· 

Art. 974a. Platting and recording subdivi
sions or additions.-Sec. 1. That hereafter, every 
owner of any tract of land situated within the cor
porate limits or within five miles of the corporate lim
its of any city in the State of Texas which contains 
twenty-five thousand inhabitants or more, according 
to the Federal Census of 1920, or any subsequent Fed
eral Census, who may hereafter subdivide the same in 
two or more parts for the purpose of laying out any 
subdivision of any such town, or city, or any addition 
thereto, or any :Dart thereof, or suburban lots or build-
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ing lots, or any lots, and streets, alleys, parks or other purposes such cities are hereby authorized to adopt 
portions intended for public use, or for the use of and promulgate after public hearing held thereon), 
purchasers or owners of lots fronting thereon or ad- then it shall be tile duty of saicl City Planning Com-
jacent thereto, slutll cause a plat to be made which mission or of the governing body of such city, as the 
shall accnrately describe all of the subdivision of such case may be, to endorse approval upon the plan, plat 
tract or parcels of land, giving dimensions thereof, and or replat submitted to it. 
the dimensions of all the streets, alleys; squares, parks, 
or other portions of same intended to be cleclicated to 
public use, or for the use of purchasers or owners 
of lots fronting tllereon or adjacent thereto. 

Acknowledgment of plats 
Sec. 2. That eYery such plat shall be duly acknowl

edged by owners or proprietors of tl:e land, or by some 
duly authorized agent of said owners or proprietors, 
in the manner required for the acknowledgment of 
deeds; and the said plat, subject to the provisions 
contailwd in this Act,1 shall be filed for record and 
be recorded in the office of the County Clerk of the 
County in which the land lies. 

Approval of plat or plan b(Y Planning Commission or gov
erning body; record 

Sec. 3. That it shall be unlawful for the County 
Clerk of any county in >vhich such land lies to re
ceive or record any such plan, plat or replat, unless 
and until the same shall have been approved by the 
City Planning Commission of any city affected by this 
Act,l if said city have a City Planning Commission 
and if it have no City Planning C'Almmission, unless 
and until the said plan, plat, or replat shall have been 
approved by the governing body of such city. If such 
land lies outside of and within five miles of more 
than one city affected by this Act, . then the requi
site approval shall be by the City Planning Commis
sion or Governing Body, as the case may be, of such 
of said cities having the largest population. Any per
son desiring to have a plan, plat or replat approved 
as herein provided, shall apply therefor to and file a 
copy with the Commission or governing body herein 
authorized to approve same, which shall act upon same 
within thirty days from the filing date. If said plat 
be not disapproved within thirty days from said filing 
dat-e, it shall be deemed to have been approved and a 
certificate showing said filing elate and the failure to 
take action thereon within thirty clays from said filing 
date, shall on demand be issued by the City Planning 
Commission or Governing Body, as the case may be, 
Df such city, and said certificate shall be sufficient in 
lieu of the written endorsement or other evidence of 
approval herein required. If the plan, plat, or replat 
is approved, such Commission or governing body shall 
indicate such finding by certificate endorsed thereon, 
signed by the Chairman or presiding officer of said 
Commission or governing body and attested by its 
Secretary, or signed by a majority of the members of 
said Commission or Governing Body. Such Commis
sion or governing. body shall keep a record of such 
applications and the action taken thereupon, and upon 
demand of the owners of any land affected, shall cer
tify its reasons for the action taken in the matter. 

Indorsement of approval of plat by Planning Commission or 
governing body 

Sec. 4. If such plan or plat, 01; replat shall con
form to the general plan of said city and its streets, 
alleys, parks, playgrounds and public utility facili
ties, including those which have been or may be laid 
out, and to the general plan for the extension of such 
city and of its J.·oads, streets and public highways with
in said city and within five miles of the corporate lim
its thereof, regard being had foi· access to and exten
sion of sewer and water mains and the instrumentali
ties of public utilities, and if same shall conform to 
such general rules and regulations, if any, governing 
plats and subdivisions of land falling within its ju· 
riscliction as the governing body of such city may 
adopt and promulgate to promote the health, safety, 
morals or general welfare of the community, and the 
~afe, orderly and healthful deYelopment of said com
munity (which general rules and regulations for said 

Vacation of plat or plan; procedure 
Sec. 5. 'l'hat any such plan. plat or replat may be 

vacated by the proprietors of the land covered thereby 
at any time before the sale of any lot therein by a 
written instrument declaring the same to be vacated, 
duly executed, acknowledged and recorded in the same 
office as the plat to be vacated, proYided the approyal 
of the City Planning Commission or governing body of 
such city, as the case may be, shall have been obtained 
as above provided, and the execution and recordation 
of such shall operate to destroy the force and effect 
of the recording of the plan, plat or replat so vacated .. 
In cases where lots have been sold, the plan, plat ·or 
replat, or any part thereof, niay be vacated upon the 
application of all the owners of lots in said vlat and 
with the approval, as above provided, of the City Plan
ning Commission or governing body of said city, as the 
case may be. _The County Clerk of the county in whose 
office the plan or plat thus vacated has been recorded 
shall writ~ in plain, legible letters across the plan or 
plat so vacated the word "Vacated," and also make n 
referPnce on the same to the volume and D'age in whicl' 
said instrument of vacation is recorded. 

Improvement to effect declieation 
Sec. 6. The approval of any such plan, plat, or re

plat shall not be deemed an acceptance of the proposec1 
dedication and shall not impose any duty upon such 
city concerning the maintenance or improvement of 
any such dedicated parts until the proper authorities 
of said city shall have made actual appropriatimi of 
the same by entry, use or improvement. 

Penal provision 

Sec. 7. see Pen. Code· article 427b. 

Approval prior to connection of public utilities 
Sec. 8., Unless and until any such plan, plat or re

plat shall have been first 3!pproved in the manner and 
by the authorities provided for in this Act,1 it shall 
be unlawful within the area covered by said plan, plat 
or replat for any city affected by this Act, or any 
officials of such city, to serve or connect said land, or 
any part thereof, or for the use of the owners or pur
chasers of said land, or any part thereof, with any pub
lic utilities such as water, sewers, light, gas, etc., 
which may be owned, controlled or distributed by such 
ill~ . 

Disapproval 
Sec. 9. If any such plan, plat or replat is disap

proved by the City Planning Commission or govern
ing body of such city, as the ease :miq be, such (lis
approval shall be deen1ed a refusal l.Jy the city of the 
offered dedication shown thereon. 

Adoption jn cit-ies of less tlL'ln 25,000 

Sec. 10. The l.Jenefits of the provisions of this law 
shall apply to, and the terms thereof extend to, any 
city in the State of Texas now or hereafter having less 
than twenty-five thousand inhabitants, as above de
fined, if and when the governing body thereof shall 
submit the question of the· adoption or rejection hereof 
to a vote of the qualitied voters of said city, either at 
a general election in said city or at a special election 
called for the purpose by said city, and if and when 
same shall have been adopted at such election by a 
majority vote of the qualified voters of said city vot
~ng at such election, said election shall be held as 
nearly as possible in compliance with the law with 
reference to regular city elections in said city, but said 
governing body is hereby empowered to order said elec
tion and to prescribe the time and manner of holding 
the same. Said body shall canvass and determine the 
result of said election, and if a majority of the voters 
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votin"' upon the question of the adoption of snicl law 
nt su~h election shall yote to ad?pt the s~me, the re
sult of said election shall by saHl govermng body. be 
entered upon their minutes, and thereupon all ter~s 
hereof shall be applicable to and gov:ern. sucJ;t cit;~r 
adopting the same .. A c.ertified copy o~ smcl.mmute~ 
shall be prima facie evidence of the result of sucL 
election and the regularity thereof, and the facts 
therein recited shall in all courts .be accepted as true. 
[Acts 1927, 40th Leg., r1. 342, c?· 2Rl.] 

1 This article and Pen. Code, _article 427b: . . . 
Section 11 of this Act provrdes, thnt 1f an3;" provJswn oi 

part of the Act is held ~nyalid .such hol.<lmg_ sha.ll r;o 
nffect the remaining provrswns, and sectwn 12 repeals 
~~~ conflicting laws or parts ·of laws to the extent of such 
conflict. 

Art. 974b. Validating elections in cities of 
3,000 to 6,000 for extension of corporate limi~s:..,..... . 
Sec. 1. This Act shall affect all incorporated c1ties 
in the State of Texas having a population of not le:>s 
than three thousand (3,000) and not more than SIX: 
thousand (6,000) inhabitants accor.ding to the last pre
ceding Federal Census. 

. Elections -validated 

Sec. 2. All elections,. eleetion orders, election pro
ceedino-s and city ordinances annexing adjacent terri
tory t~, or extending and prescribing the corpor?-te 
limits of, any incorporate~ city havil!g a populat10n 
of not less tilan three thousand (3,000) and not more 
than six thousand (6,000) inhabitants, as shown by 
the last preceding Federal Census, shall be and the 
same are hereby validated m1d confirmed. 

Ordinances validated 
Sec. 3. The city ordinances of all cities in the class 

describc~d in the foregoing section fixing and prescrib
ino- the corporate limits extended by the annexation 
or "'attempted annexation of adjacent territory are here
by validated and confirmed. 

Extension of limits va-lidated 
Sec. 4. "In every instance wherein a city coming 

under the provision of this Act has attempted to ex
tend its <:orporate limits under statutes providing for 
the annexation of adjoining territory, all actiens, reso
lutions, elections, ~rclinance·s, proceedings ;md contracts 
held, made or passed, in reference thereto, or pursuant 
thereto, are hereby confirmed, ratified and validated, 
irrespective of any irregularities, and in like manner 
ns if said annexation had been done . under legisla
tive authority previously given. [Acts 1934, 43rc1 Leg., 
2nd C.S., p. 73, ch. 25.1 

Art. 974c. Validating annexation of adjacent 
territm:·y.-That all elections, election orders, elec
tion proceedings, affidavits and city ordinances here
tofore had, subsequent to August 24, 1935, annexing 
adjacent territory or extending and prescribing the 
corporate limits of any incorporated city, incorporated 
and fnnctioning under the General Laws of the State 
of Texas under the Commission Form of Government 
are hereby in all things fully validated, confirmed, ap
proved, and legalized irrespecti-ve of any irregularities 
or omissions in suc]J. ordinances or in any petitions, 
elections, affidavits; or other proceedings purporting 
to nuthorize the passage of such ordinanees. [Acts 
1935, 44th Leg., 2nd C.S., p. 1708, ch. 440, § 1.] 

Art. 975. [782] [575] Segregating terl'ito
cy.-Whenever fifty qualified voters of any territory 
within the limits of any incorporated town shall sign 
and present a Detitiou to the mayor of such city, pray
ing that such territory, setting the same out by metes 
and bounds, be declared no longer a part of such town, 
the mayor thereof shall order an election within tllir
ty days thereafter to be held at the different voting 
precincts of said towri; and if a majority of the legal 
voters of said town voting at such election cast the:lr 
votes in fa\or of discontinning said territory as a 
part of said town, the mayor of said city shall declare 
such territory no longer a part of said cii.y, and ~3hall 
entec an order to that effect on the minutes or records 

of the city council; and from and after the date of 
such order, said territory shall ce~se to be a part of 
said town · provided no citY or town shall thus be 
r~duced tc{ a less ar~a than one scrup.re mile or one 
mile in diameter around the center of the original 
corporate limits. [Acts 1883, p. 99; G. L. vol. 9, p. 
405.] 

Art. 976. [783] [576] Liable for (l.ebts.
·whenever any territory shall withdraw as. above p·ro
·vicled, and such city or town shall at the t1m~ of s11ch 
withdrawal o>ve any debts by bond or otherwise, such 
withdrawing territory shall not be released from the 
payment of its pro rata of snch indebtedness; but it 
shall be the duty of said city council to continue to 
levy an ad valorem tax each year on the property of. 
such territory of the same rate as is leYied upon other 
property of snell city, until the taxes collected from 
said territory shall enual its pro rata share of the 
indebtedness of said city or town at the time of the 
withclra wal. The taxes so collected shall be charged 
only with the cost of levying and collecting the same, 
and the same shall be .applied e]\:clusively to the pay
ment of said pro rata share of indebtedness. Nothing 
herein shall be construed to prevent the inhabitants 
of said territory from paying in full, at any time, 
their pro rata share of the indebtedness of said city. 
[I d.] 

CHAPTER 2.-0FFICERS AND THEIR ELECTION 

Art. 
977. City officials. 
978. Election. 
979. Ward election of councilmen. 
980. Hours of election. 
981. Returns. 
982. Shall declare result. 
983. Installation of officers. 
984. Election managers. 
985. Rejection of votes. 
986. Tie vote. 
087. Qualifications of officers. 
988. Limitations of councilmen. 
989. Vacancy; 
990. Special election. 
991. :M:ayor pro tempore. 
!l92. Change of wards. 

Article 977. [784] [387] [344] City o:ffi
cials.-The municipal government of the city shall 
consist of a city council. composed of the mayor and 
two aldermen from reach ward, a. majority of whom 
shall constitute a quorum for the transaction of busi
ness, except at called meetings, or meetings for the 
imposition of taxes, when two-thirds of a full board 
shall be required, unless otherwise specified, provided 
that where the city or town is not divided into wards, 
the city council shall be composed of the mayor and 
five aldermen, and the provisions of this title relating 
to proceedin.gs in a ward shall apply to a whole city 
or town. Other officers of the corporation shall be a 
treasurer, an assessor and collector, a secretary, a city 
attorney, a marshal, city engineer, and such other of
ficers and agents as the cit.y council may from time 
to time direct. The office of treasurer, assessor and 
collector, city attorney, and city engin(;)er may be dis
pensed with by au ordinance to that effect, and the 
powers and duties herein prescribed for such officers 
ma-y be conferred by the council upon other officers. 
The above named officers shall be elected by the qual
ified electors of the city for a term of two years. [Acts 
1881, p. 115; G. L. vol. 9, p. 208.] 

Art. 978. [785] [388] [345] · Election.-.An 
eleetion shall be held annually in each '\\•ard of said 
city on the· first Tuesday in April, at such places as 
the city council may direct, and of which thirty days 
notice shall be given. Such election shall be ordered 
and notice thereof shall be given, and the election of
ficers and supervisors appointed, as provided by ar
ticle 2951. 'l'he presiding officers and judges· must 
be qnalitiecl voters in the city. The city council shall 
provide for their compensation, and by ordinance, reg
ulate and define their powers and duties. [Id.; Acts 
1st C. S. 1!)05, p. 533.] 
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Art. 979. [786] · [389] [346] Ward Elec- :Jish his qualification to their satisfaction his vote 
tion of Councilmen.-At the first election under this '/:;hall be rejected. [Id.] 
title there shall b€ elected a mayor, and two aldermen- _ Art. 986. [791] [394] [350] Tie vote.-If 

,from each ward, one of whom shall hold office for one -in any election there is a tie between two or more 
year, and the other for two years from the date of· 

1
candidates for the same office, all of whom cannot 

their election, to be determined by lot at the first reg- pe elected, the city council shall declare such election 
ular meeting after said election. At each annual elec-: ·void as between such candid-ates only, and immediately 
tion. thereafter there shall be elected one alclerman order a new election for the office, giving not less than 
from each ward, who shall hold oflke for two years. .nv8 days notice thereof. [Id.] . 
If the city or town is not divided into wards, the city 
council may determine by ordinance what number Art. 9 87• [792] [395] [351] Q-ualifications 
of aldermen shall go out of office in one year, and of oflicers.-No person shall be eligible to the office 
the manner of clecic1ing which shall hold for the long ·of mayor unless he is a qualified elector and bas re
term and which for the short term. [Acts 1895, p. 8, ,sided twelve nionths .next preceding the election with-. 
G L 1 10 783 , :in the city limits. To be eligible for aldermen one 

· · vo · ' D. · ..r . ~uust reside in the ward from which be may be ~lect-
Art. 980. [787] [390] [347] Hours of elec- ,eel at the time of his election. If any alderman re

-tion.-Tbe ballots of each ward shall be taken sepa- moves from the ·ward in which he was elected, ]1is 
rately, the polls being opened in each ward for one office shall be deemed vacant. [Icl.] 
day only, from eight o'clock a. m. until six o'clock p. , Art. 988. [793] [566] [495] Limitations of! 
m., with the privilege of a recess from 12 o'clock to councilmen.-No membei· of the city council sh.all 
one o'clock. If the polls are not promptly opened for holcl any other _employJ._Uent or office under the city 
the reception of votes at eight o'clock a. m., the time government unt111 he 1s a member of said council 
thus lost shall be extended beyond the hour of six unless herein otherwise provided. No member of th~ 
p. m. so as to secure· the full period of nine hours to city council, or any other otncer. of the corporation, 
vote. [Id.] sha~l be diredly or indirectly interested in any work, 
· Art. 981. [787] [390] [347] Returns.-On busmess or contract, the expense, price or considera
closing the polls, the managers of the election shall tion of which is paid from the city treasury, or by an 
immediately proceed to count and cast UIJ the votes for assessment levied by an ordinance or resolution of the 
each candidate and certify and sign the returns in du- city council, nor be the surety of any person having a 
plicate, one of which shall be sealed and returned by contract, work or business with said city, for the per
the !)residing officer for future TISe as a reference in formance of which security may be required, nor be 
the case of a contested election; the other shall be 'the surety on the official bond of any city officer. 
sealed with the name of the presiding officer written [Acts 1875, p. 154; G. L. vol. 8, p. 526.] 
across· the seals, and by t.he presiding officer, or in his 1 So in enrolled bill. Should probably read "while." 
absence or inabilitY by one of the judges or clerks, de· Art. 989. [797] [396] [352] Vacancy.-In 
livered in open session to the city council as soon as case of a vacancy from any cause in the office of mayor 
practicable. The officer delivering· the same shall or alderman, the city council shall order a new elec
make oath before the mayor or one of the aldermen tion to fill such vacancy. All special elections shall 
that the returns by hi~ delivered have not been al- be conducted as is herein provided for in the annual 
tered or opened since being signed and sealed as afore· election. In all speeial elections to fill vacancies, ten 
said. [Id.] days notice shall be sufficient. In case of a vacancy 

Art. 982. [787] [390] [347] Shall declare in any other office in the city, the mayor or acting 
result.-The city council shall· immediately open the mayor shall fill such vacancy by appointment, to be 
returns from each ward, casting up the votes of the confirmed by the city council. [Acts 1887, p. 41; G. 
wards, and the persons receiving the highest number L. vol. 9, D. 839.] 
Df votes for the respective offices shall be declared Art. 990. [798-9] Special election.-Whenev
elected. In the first election held hereunder, the two er a vacancy o_ccurs by resignation or otherwise, in the 
persons from the same ward receiving the highest municipal offices of any incorporated city or town in. 
number of votes in the city for aldermen of the wards this State, so that the vacancy cannot be filled under 
for which they are candidates shall oo declared elect- the charter of said city or town, or undei· the laws 
eel aldermen of such wards. If the city council fails of this State now in force, then the commissioners 
to meet ana declare the results of such election, the court .of said county in which said town or city is sit
mayor shall discharge that duty. [Acts 1875, p. 113; uated, upon a petition of not less than twenty-six 
Id.; G. L. vol. 8, p. 485.] tax paying voters living in such city, shall order an 

Art. 983. [ 7871 [ 3901 [ 347] Installation election to be held to fill such vacancy, giving notice 
of not less than ten days in the usual manner provicl

of o:ffi.cers.-The newly elected officers may enter up- ed for such elections, which shall be belcl in like roan
on their duties on the fifth day thereafter, Sundays ner as similar elections and the officers so elected sh.all 
except.ed. If any ·such officer fails to qualify within in like manner be qualified and installed. [Acts 1875, 
thirty clays after his electio11, his office shall be deemed G 
vacant, and a new election held to fill the same. The P- 159 ; "· L. vol. 8, p. 485; G. L. vol. 10, p.-1213.] 
city council-elect sllallmeet at the usual place of meet- Art. 991. [801] [399] [355] Mayor pro• 
ing on the fifth day, Sundays excepted, after their tempore.-At the first meeting of each new· council, · 
election or as soon thereafter as possible, and be in- or as soon thereafter as practicable, one of the alder
stalled under the provisions of this title. [Id.] men shall be elected president pro tempore, who shall 

hold his office for one year. In case of the failure, in-
Art. 984. [789] [392] [349] Election man- ability or refusal of the mayor to act, the president 

agers.-The election managers shall be sworn well and pro tempore shall perform the duties and receive the 
truly to cond net the election, without partiality or fees and compensation of the mayor. [Acts 1875, p. 
prejudice, and agreeably to law, and according to the 113; G. L. vol. 8, p. 485.] 
best of their skill and understanding. Such oath shall . Art. 992• [ 802] [ 553 ] [ 482 ] Change of 
be administered by the mayor or any justice of the . 
peace. The presiding officers and judges thus quali- wards.-The wards of each city accepting the provi-
fied shall have power to administer oaths necessary sions of this title shall be and remain unchanged by 
to the performance of their official duties. [Id.] its acceptance. The city council shall have power from 

time to time to cause a division of said city to be 
Art. 985. [789] [392] [349] Rejection of made into as many wards as they may deem necessary, 

votes.-\Vhen any person offering a vote shall be ob- and for the good of the inhabitants of said city, and 
1 jected to by any one qualified to vote at such elec- may change the boundaries of the same. No such cli
tion, the managers shall examine him on oath touch- vision or change shall be made unless it be done at 
ing tJ1e points objected to ; and, if he fails to estab- least three months preceding the city election next en-
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suing; and said wards so established shall contain as 
far as practicable an equal number of voters. [Acts 
1875, p. 151; G. L. vol. 8, p. 523.] 

Art. 

CHAPTER 3.-DUTIES AND POWERS OF 
OFFICERS 

O!J3. Oath. 
004. Duties of mayor. 
O!J5. Special police force. 
!JOG. Powers of the mayor. 
007. Ordinances and resolutions. 
998. Police Officers. 
!l!l!l. Marshal, duties, etc. 
1000. Secretary, duti~s, etc. 
1001. Treasurer, duties, etc. 
1002. Control of officers. 
1003. Qualifications of appointee. 
1004. Officer disqualified. 
1005. Resignation of officers. 
100G. Removal of officers. 

Article 993. [803] [400] [356] Oath.-Ev
ery person elected or appointed to fill an o~ce und~r 
this title shall, before entering upon the duties of h1s 
office take and subscribe the official oath. The city 
coun~il by ordinance·may require such additional oath 
as it may deem best calculated to secure faithfulness 
in the performance of their duties l1y such officers. 
[Acts 1875, p. 118; G. L. vol. 8, p. 490.] 

Art. 994. [804] [.401] [35'1] Duties of 
IUayor.-The mayor shall be the chief executive of
ficer of said corporation, and shall be active at all 
times in causing the, la Yi'S and ordinances of said city 
to be duly executed and put .in force. He shall in
spect the conduct of all subordinate officers in the 
government thereof, and, shall cause all negligence, 
carelessness and other violations of duty to be prose
cuted and punished. He shall have power, if in his 
judgment the ·good of the city may require it, to sum
mon meetings of the city council ; and he shall com
municate to that body such information and recom
mend such measures as may tend to the improvement 
of the finances, the police; health security, cleanli
ness, comfort, ornament and good government of said 
city. [Acts 1881, p. 115; G. L. vol. 9, p. 207.] 

Art. 995. [805] [402] [358] Special po
lice force.-Whenever the mayor deems it necessary, 
in order to enforce the laws of the city, or to avert 
danger, .or to protect life or property, in case of riot 
or any outbreak or calamity or public disturbance, or 
when he has reason to fear any serious violation of 
law or order, or any outbreak or any other danger to 
said city, or the inhabitants thereof, he shall summon 
into service as a special police force, all or as many 
of the citizens as in his judgment may be necessary. 
Such summons may be by proclamation or other order 
addressed to the citizens generally, or those of any 
wm.d of the city, or subdivision thereof, or may be by 
personal notification.· Such special police fo1~ce while 
in service, shall be subject to the orders of the mayor, 
shall perform such duties as he may require, and shall 
have the same po•ver while on duty as the regular po
lice force of said city. [Acts 1875, p. 119; G. L. vol. 8, 
p. 491.] 

Art. 996. [806] [403] [359] Powers of the 
IUayor.-The mayor shall have power to admin
ister oaths of office. He shall have authority in case 
of a riot or any unlawful assemblage, or with a view 
to preserve peace and good order in said city, to order 
and enforce the closing of any theatre, ball room, or 
other place of resort, or public room or. building, and 
may order the arrest of nny person violating in his 
lWesence, the la>vs of this State, or any ordinance of 
the city. He shall perform such other duties and pos
'sess and exercise such other power and authority as 
may be prescribed and conferred by the city council. 
[I d.] 

Art. 997. [807] [404] [360] Ordinances 
1 and resolutions.-1.\ll ordinances and resolutions 
adopted by the council shall, before they take ef
fect, 'be !)laced in the office of the city secretary; and 

the mayor shall sign those he approves. Such as he 
shall not sicrn he shall return to the city council with 
his objectio~s' thereto. Upon the return of any Ol:cli
nance or resolution by the mayor, the vote by wh1ch 
the same was passed shall be reconsidered. If, after 
s·uch reconsideration, a majority of the whole number 
of aldermen a"Tee to pass the same, and enter their 
votes on the j~urnal of their proceedings, it shall be 
in force. If the mayor shall neglect to approve or 
object to any such proceedings for a longer period than 
three clays after the same shall be placed in the sec
rebny's office as aforesaid, the same shall go into ef
fect. [Icl.] 

Art. 998. [808] Police Officers.-The city or 
town council in any city or town in this State, incor
J)orated under the provisions of this title may, by orcli
nance, provide for the appointment, term of office and 
qualifications of such police officers as may be deemed 
necessary. Such police officers so appointed shall re
ceive a salary or fees of office, or both, as shall be 
fixed by the city council. Such council may, by ol"d_i
nance, provide that such police officers shall holcl the1r 
office at the pleasure of the city (:!Ouncil, and for such 
term as the city council directs. Such police officers 
shall give bond for the faithful performance of their 

. duties, as the city council may require. Such officers. 
shall have like powers, rights and authority as are by 
said title vested in city marshals. [Acts 1907, p. 299.] 

Art. 999. [809] [407] [363] Marshal; du
ties, etc.-The marshal of the city shall be ex-officio 
chief of police, and may appoint one or more deputies 
which appointment shall only be valid upon the ap
proval of the city council. Said marshal f:lhall, in 
perso;u or by deputy, attend upon the corporation court 
while in session, and shall promptly and faithfully 
execute all writs. and process issued from said court. 
He shall have like power, with the sheriff of the 
county,- to execute warrants;. he shall be active in 
quelling riots, disorder and disturbance of the peace 
within the city limits and shall take into custody all 
persons so offending against the peace of the city and 
shall have authority to take suitable and sufficient bail 
for the appearance before the corporation court of any 
person charged with an offense against the ordinance 
or laws of the city. It' shall be his duty to arrest, with
out. warrant, all vioiatm:s of the public peace, and 
all \vho obstruct or interfere with him in the execu
tion of the duties of his office or who shall be g-uilty 
of imy disorderly conduct or disturbance whatever; 
to prevent a breach of the peace or preserve quiet and 
good ordei·, he shall have authority to close any the
atre, ball room or other place or building, of public 
resort. In the pre1rcntion and suppres-sion of crime anLl 
arrest of offenders, he sb.all ha>e, possess and execute 
like power, authority, and jurisdiction as the sheriff. 
He shalJ perform· such other duties and possess such 
other powers an(l authority as the city council may 
by ordinance, require and confer, not inconsistent with 
the Constitution and laws of this State. The marshal 
shall give such bond for the faithful performance of 
his duties as the city council may require. He shall 
receive:a salary or fees of office, or both, to be fixed 
by the city council. The go-v-erning body of any city 
Ol' town having less than three thousand inhabitant.'> 
according to the preceding Federal census, may by an 
orcliliance, dispense with the office of marshal, and at 
the same time by such ordinance confer the duties of 
said office upon any peace officer of the county, but 
no marshal elected by the people shall be removed 
from his office under the provisions of this article. 
[Acts 1875, p. 122 ; G. L. vol. 8, p. 494; Acts 1901, p. 
114.] 

Art. 1000. [810] [408] [364] Secretary, 
duties, etc.-The city secretary shall attend every 
meeting of the city council, ancl keep accurate min
utes of the proceedings thereof in a book to be pro
vided for that purpose, and engross and enroll all 
laws, resolutions and ordinances of the city counep, 
keep the corporate seal, take charge of and presene 
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and keep in order all the books, records, papers, docu
ments ancl files of said council, countersign all com
missions issued to city officers, and licenses issued by 
the mayor, and keep a record or register thereof, and 
make out all notices required under any regulation or 
ot·dinance of the city. He shall draw all the war
rants on the treasurer and countersign the same and 
l•eep an accurate account thereof in a book provided 
for the purpose. He shall be the general acr:ountant 
of the corporation, and shall keep in books regular 
accounts of the receipts and disbursements for the 
cit)', and separately, under proper heads, each cause 
of receipt and disbursement, and also accounts with 
each person including officers who have money trans
actions with the city, crediting accounts allowed by 
proper authority and specifying the particular trans
action to which such entries apply. He shall keefl 
a register of bonds and bills issued by the city, and 
all evidence of debt clue and payable to it, noting the 
particulars thereof, and all facts connected therewith, 
as they occur. He shall carefully keep all contracts 
made by the city council; and he shall l)erform all 
such other duties as may be required of him by law, 
ordinance, resolution or order of the city council. He 
shall receive for his services an annual salary payable 
at stated periods, and such additional fees as the city 
c'ouncil may allow. [Ic1.] 

Art. 1001. [811] [409] [365] Treasurer, 
duties, etc.-The treasurer shall give bond in favor 
of the city in such amount, and in such form as the 
city council may require, with sufficient security to 
be approved by the city council, conditioned for the 
faithful discharge of his duties. He shall receive and 
securely keep all moneys belonging to the city, and 
making all payments for the same upon the order of 
the mayor, attested by the secretary under theseal of 
the corporation. No order shall be paid unless the 
said order shall show upon its face that the city coun
cil has directed its issuance, and for what purpose. 
He shall render a full and correct statement of his 
receipts and payments to the city council, at their first 
regular meeting in every quarter and whensoever, ·at 
other times, he may be required by them so to do. At 
the end of every half year· he shall cause to be pub
lished, at the expense of the city, a statement showing 
the amount of receipts and expenditures for the six 
months next preceding, and the general condition of 
the treasury. He shall do and perform such other 
acts and duties as the city council may require. He 
shall receive such compensation as the city council 
shall fix. [Id.] 

Art. 1002. [812] [411] [367] Control of 
officers.-The city council shall have pow_er from time 
to time to require other and further duties of all of
ficers whose duties are herein prescribed, and to de
fine and prescribe the powers and duties of all officers 
appointed or elected to any office under this title whose 
duties are not herein specially mentioned, and fix their 
compensation. They may also require bonds to be 
given to the said corporation by all officers for the 
faithful performance of their duties. The city council 
shall provide for filling vacancies in all offices, not 
herein provided for. In all cases of vacancy, the same 
shall be filled only for the unexpired term. [Id.] 

Art. 1003. [794] [562] [491] Qualifica
tio:'!l.s of appointee.-No person other than an elector 
resident of the city shall be appointed to any office by 
the city council. [Id.] 

Art. 1004. [800] [565] [494] Officer dis
qualified.-Any officer who has been intrusted with 
the collection or custody of funds· belonging to a city 
who shall be in default to said city, shall thereafter 
be incapable of holcling any office under said city, until 
the amount of his defalcation shall have been fully 
paid to said city, with ten per cent interest. (Id.J 

Art. 1005. [795] [563] [492] Resignation 
of o:fficers.-Resignation by a'ny officer authorized by 
this title to be elected or appointed shall be macle to 
the city council in writing, subject to their approval 

and acceptance. Any appointee of the mayor may pre
sent his written resignation to that officer for his ac
tion. [Id.] 

Art. 1006. [796] [564] [493] Removal of 
oflicers.-The city council shall have power to remove 
any officer for incompetency, corruption, misconduct 
or malfeasance in· office, after due notice ancl an op
portunity to be heard in his defense. The city council 
shall also have power at any time to remove any of
ficer of the corporation elected by them, by resolution 
declaratory of its want of confidence in said officer; 
provided, that two-thirds of the aldermen elected vote 
in favor of .said resolution. [Icl.] 

I 

CHAPTER 4.-TI-IE CiTY COUNCIL 
Art. 
1007. Presiding officer. 
1008. Meetings. 
1009. .Attendance of officers. 
1010. Salary of officers. 
1011. Powers. 
10lla. Grant of power for zoning. 
101lb. Districts. 
10llc. Purposes in view. 
10lld. l'l'!ethod of procedure. 
10lle. Changes. 
10llf. Zoning commission. 
10llg. Board of adjustment. 
101111. Enforcement and remedies. 
10lli. Buildings for telephone service excepted. 
101lj. Conflict witll other laws. 

· 1012. Style of ordinances. 
1013. Publication of ordinances. 
1014. May remit fines. 
1015. Other powers. 
1015a. Condemnation of lands for parks. 
101:\b. Or<1inances for segr~g-ation of races. 
l015c. Parks and recreation projects; purchase and in

cumbranee. 
1015d. .Acquisition of gas syRtems ·and 'distribution of gas 

by cities of 3500 to 4000 population. · 
1016. Streecs and alle,'·.>. etc. 
1017. Sale of parks, sheets, etc. 
1018. Use by railway, etc. 
1019. Special election. 
1020. Towns so empowered. 
1021. Interest on indebtedness. 
1022. .A.ndit board. 
1023. Financial 'statement. 
1024. RP~Pivpr appointed. 
1024a. Relief to municipalities and taxing districts under 

Federal Bankruptcy Laws. 
1025. Official paper. 

Article 1007. [813] [412] [368] Presiding 
offi.cer.-The mayor shall preside at all meetings of 
the city council, and shall haYe a casting vote, except 
in elections. If he and the president pro tern are ab
sent, any alderman may be appointed to preside. 
[Acts 1875, p. 113 ; G. L. vol. 8, p. 485.] 

Art. 1008. [814] [413] [369] Meetings.
Petitions and remonstrances may be presented to the 
council in writing· only. The city council shall hold 
stated meetings at such times and places as they shall 
by resolution direct. . The mayor, of his own motion. 
or on the application of three aldermen, may call spe
Cial meetings, by notice to each member of said couri.
c.il, the secretary and city attorney, served personally 
or left at their usual place of abode~ The council 
shall determine the rules of its proceedings and be the 
judge of the election and qualification of its own mem
bers, and may compel the attendance of absent mem
bers and, punish them for disorderly conduct. [Id.] 

Art. 1009. [815] [567] [496] Attendance 
of offi.cers.-JDach alderma.n shall be. fined three dol
lars for each meeting which he fails to attend, unless 
on· account of his own sickness or that of his family. 
Any member of the city cotmcil remaining absent for 
three regular consecutive meetings of the board, unless 
prevented by sickness, without first having obtained 
leave of absence at a regular meeting, shall be deemed 
to have vacated his office, and the mayor shall proceed 
to fill the vacancy in accordance with the charter. 
[I d.] 

Art. 1010. [816] [569] [498] Salary of o£
:fi.cers.-The city council shall, on or before the first 
clay of .Tanuary next preceding each election, fix the 
salary and fees of office of the mayor to be elected at 
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the next regular election, and fix the compensation to 
be paid to the officers elected or appointed by the city 
council. The compensation so fixed shall not be 
ehanged during the term for which said officers shall 
be elected or appointed. [lcl.] 

Art. 1011. [817] [464] [418] Powers;-The 
.city council shall have power to pass, publish, amend 
or repeal all ordinances, rules and police regulations, 
,not contrary to the Constitution of this State, for 
the good government, peace and order of the city and 
the trade and commerce thereof, that may be neces
sary or proper to carry into effect tlle powers vested 
by this title in the corporation, the city government 
or in any department or office thereof; to enforce the 
·observance of all such rules, ordinances and police 
regulations, and to punish violations thereof. No fine 
or penalty shall exceed one hundred dollars. [Id.] 

Art. IOlla, Grant of power for zoning.-For 
the purpose of promoting health, safety, morals, or, 
the general welfare of the community, the legi~lative 
body of cities and incorporated villages is hereby em
powered to regulate and restrict the height, m1mber: 
of stories, ancl'size of buildings and other structures, 
the percentage of lot that may be occupied, the size of 
yards, courts, and other open spaces, the density of 
population, and the location and use of buildings, 
structures, and land for trade, industry, residence, or 
other purposes. [Acts 1927, 40th· Leg., p. 424, ch. 283, 
§ 1.] 

Section 10 of this Act provides that if any section or 
part is held invalid, such holding shall not affect the re
mainder. 

Art. 1011b. Districts.-For any or all of said 
purposes the local legislative body may divide the mu
nicipality into districts of such number, shape, and 
-area as may be deemed best suited to carry out the 
purposes of this Act; 1 and within such districts it 
may r,egulate and restrict the erection, construction, 
reconstruction, alteration, repair, or. use of buildings, 
structures, or land. A.ll such regulations shall be 
uniform for each class or kind of building through
out each district, hut the regulations in one district 
may differ from those in other districts. [Ac:ts 1927, 
·40th Leg., p. 424, ch. 283, § 2.] 

1 Articles lOlla-lOllj. 
Art. 1011c. Purposes in view.-Such regulations 

·shall be made in accordance with a comprehensive 
plan and designed to lessen congestion in the streets ; 
to secure safety from fire, panic, and other dangers ; 
·to promote health and the general welfare ; to provide 
. -udequate light and air ; to prevent the overcrowding 
·of land; to avoid undue concentration of population; 
to facilitate the adequate provision. of transportation, 
-water, sewel'age, schools, parks, and other public re
·quirements. Such regulations shall be made with rea
sonable . consideration, among . other things, to the 
characte_r of the district and its peculiar suitability 
for parbeular uses, and with a view to conserving the 
,+alue of buildings and encouraging the most appropri
.ate use of land throughout such municipality and it is 
hereby provided that this Act 1 shall n.ot en~hle cities 

. and incorporated villages aforesaid to require the 
removal or destrnction of vroperty, existing at the 
time such city or incorporated vilJage shan 'take ad
vantage of this Act, actually and necessarilY nsecl in 
.a

9 
public service business. [Acts 1927, 40th IJeg., p. 

4-4, ch. 283, § 3.] · 
1 Articles lOlla-lOllj. 

. Art. 1011d. Method of procedure.-The legisla
tiVe bod~' of ~uch municipality shall provide· for the 
manner 111 which such regulations and restrictions and 
the b~undaries of such districts shall be determined, 
estaullshed, and enforced, and from time to time 
amended, supplemented, or changed. · However, no 
S~1Ch ~·e~ulut~on, restriction, or boundary shall become 
·efl'echve until after a public hearinO' in relation there
to, at which yarties in interest and "citizens shall have 
.an oppo~·tumty to be heard. At least 15 clays' notice 
·Of tl~e tnne and place of such hearing shali be pub-

lished in an official paper, or a paper of general cir
culation, in such municipality. [Acts 1927, 40th Leg., 
p. 424, ch. 283, § 4.] 

Art. 101le. Changes.-Such regulations, restric
tions, and boundaries may from time to time be amend
ed, supplemented, changed, modified, or repealed. In 
case, however, of a protest against such change, 
signed by the owners of 20 per cent or more either of 
the area of the lots included in such proposed change; 
or of those immediately adjacent in the rear thereof 
extending 200 feet therefrom, or of those directly op
posite thm;eto extending 200 feet from the street front
age of such opposite Jots, such amendment shall not 
become effective except by the favorable vote of three
fourths of all the members of the legislative body of 
such municipality. 'l'he provisions of the previous sec· 
tion relative to pub~ic hearing and official notice shall 
apply equally to all changes or amendments. [Acts 
1927, 40th Leg., p. 424, ch. 283, § 5.] 

Art. 1011f. Zoning co:mmission.-In ·order to 
avail itself of the powe·rs conferred by this Aet,1 
such legislative body shall appoint a commission, to 
be kno,vn as the zoning cdmmission, to recommend 
the boundaries of the various original districts 
and appropriate regulations to be enforced therein. 
Such colillllission shall make a preliminary re
port and hold public hearings thereon before sub
mitting its final report, and such legislative body <shall 
not hold its public hearings or take action until it has 
received the final report of such commission. Wher.a 
a city plan commission already exists, it may be ap-· 
pointed as the zoning commission. [Acts 1927, ±Otb 
Leg., p. 424. ch. 283, § 6.] ' 

1 Articles 1011a-1011j. 
Art. 1011g. Board of adjust:ment.-Such local 

legislative body may provide for the appointment of a 
board of adjustment, and in the regulations and re
strictions adopted pursuant to the authority of this 
Act 1 may provide that the said board of adjustment 
may, in appropriate cases and subject to appropriate 
conditions and safeguards, make special exceptions 
to the terms .of the ordinance in harmony with its 
general purpose and intent and in accordance with 
general or specific rules therein contained. 

The board of adjustment shall consist of five mem
bers, each to be appointed for a term of two years and 
removable for cause by the appointing authority upon 
written charges and after public hearing. Vacancies 
shall be filled for the unexpired term of any member 
whose term becomes vacant . 

The' board ·shall adopt rules in accordance with 
the provisions of any ordinance adopted pursuant 
to this Act. Meetings of the board shall be held 
at ·the call of the chairman and at such other times 
as the board mn.y determine. Such chairman, or 
in his absence the acting chairman, may administer 

. oaths and compel the attendance of witnesses. All 
meetings of the board shall be open to the public. The 
board shn.ll keep minutes of its proceedings, showing 
the vote of each member upon each question, or; if 
absent or failing to vote, indicating such fact, and 
shall keep records of its examinations and other offi
cial actions, all of which shall be immediately filed in 
the office of the board and shall be a public record. 

Appeals to the board of adjustment may be taken 
by any person aggrieved or by any officer, department, 
board, or bureau of the municipality affected by any 
decision. of the administrative officer. Such appeal 
shall be taken witl;iin a reasonable time, as provided 
by the rules of the board, by . filing with the officer 
from vvhom the appeal is taken and with the board of 
adjustment n. n0tice of appeal specifying the grounds 
thereof; The officer from whom the appeal is taken 
shall forthwith transmit to the board all the papers 
constituting the recor<;l up.on which the action appealed 
from was taken. 

An a11peal. stays all proceedings in furtherance of 
the action appealed from, unless the officer from whom 
the appeal is taken certifies to tlle board of adjustment 
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after the notice of appeal shall have b€en tiled with 
him that by reason of facts stated in the certificate a 
stay would, in his opinion, cause imminent peril to 
life or property. In such case proceedings shall not be 
stayed otherwise than by a restraining order which 
may be granted by the board of adjustment .or by a 
court of record on application on notice to the off1cer 
from whom the appeal is ta.l;:en and on due cause 
shown. · 

The board of adjustment shall fix a reasonable time 
for the hearing of the appeal, give public notice tllere
of, as well as due notice to the parties in interest, and 
decide the same within a reasonable time. Upon the 

. bearing any party may appear in person or by agent 
or by attorney. 

The board of adjustment shall have the follo·w.ing 
powers: 

1. To hear and decide appeals where it is alleged 
there is error in any order, requirement, decision, or 
determination made by an administrative official in 
the enforcement of this .A.ct or of any ordinance adopt
ed pursuant thereto. 

2. T.o hear and decide special exceptions to the 
terms of the ordinance upon which such board is re
quired to pass under such ordinance. 

3. To au'thorize upon appeal in sp€cific cases such 
variance from the terms of the ordinance as will not 
be contrary to the public interest, where, owing to 
special conditions, a literal enforcement of the provi
:;;ions of the ordinance will result in unnecessary hard-. 
ship, and so that the the spirit of the ordinance shall 
be observed and substantial justice done. 

In exercising the above mentioned powers such 
board may, in conformity with the provisions of this 
.A.ct, reverse or affirm, wholly or partly, or may modify 
the order, requirement, decision, or determination ap
pealed from and may make such order, requirement, 
decision, or determination as ought to be made, and 
to that end shall have all the powers of the officer 
from whom the appeal is taken. 

The concurring vote of four members of the board 
shall be necessary to reverse any order, requirement, 
decision, or determination of any such administrative 
official, or to decide in favor of the applicant on any 
matter upon which it is required to pass under any 
such ordinance, or to effect any variation in such ordi
nance. 

.A.ny person or persons, jointly or severally, ag
grieved by any decision of the board of adjustment, or 
any taxpayer, or any officer, department, board, or 
bureau of the mlmicipality, may present to a court of 
record a petition, duly verified, setting forth that such 
decision is· illegal, in whole or in part, specifying the 
grounds of the illegality. Sucll petition shall be pre
sented to the court within 10 days after the filing of 
the decision in the office of the board. 

Upon the presentation of such petition the court 
may allow a writ of certiorari directed to the board 
of adjustment to review such decision of the board of 
adjustment and shall prescribe therein the time within 
which a retunn thereto must be made and served upon 
the relator's attorney, which shall not b€ less ilian 10 
days and may be extended by the court. The allow
ance of the writ shall not stay proceedings upon the 
decision appealed from, but the court may, on appli
cation, on notice to the board and on due cause shown, 
grant a restraining orcler. 

The board of adjustm€nt shall not be required to re
turn the original papers acted upon by it, but it shall 
!}€ sufficient to return certified or sworn couies thereof 
or of such portions thereof as may be cane£ for by such 
writ. The return shall concisely set forth such other 
facts as may be pertinent and material to show the 
grounds of the decision appealed from· and shall be 
verified. 

If, upon the hearing, it shall appear to the court 
that testimony is necessary for the proper disposition 
of the matter, it may tal;:e evidence or appoint a ref
eree to take such evidence as it may direct and report 
the Stlme to the court with his findings of fact and 
conclusions of law, which shall constitute a part of 

the proceedings upon which the determination of the 
court shall be made. The court may reverse or af
firm, wholly or partly, or may modify the decision 
brought up for review. . 

Costs shall not be allowed against the board unless 
it shall appear to the court that it acted with gross 
negligence, or in bad faith, or with malice in making 
the decision appealecl from. . 

All issues in any proceeding under this section shall 
have preference over all other civil actions and pro
ceedings. [Acts 1927, 40th Leg., p. 424, ch. 283, · § 7.]' 

1 .Articles 10lla-1011j. 

Art. 10llh. Enfo:rcen1ent and remedies.-Thc 
local legislative. body may provide by ordinance for 
the enforcement of this .A.ct ~ and of any ordinance 
or regulation made thereunder. .A. violation of this· 
.A.et or of such ordinance or regulation is hereby de
clared to be a misdemeanor, and such local legisla
tive body may provide for the punishment thereof by 
fine or imprisonment or both. It is also empowered 
to provide civil penalties for such violation. 

In case any building or structure is erected, con
structed, reconstructed, altered, repaired, converted, 
or maintained, or any building, structure, or land is 
used in violation of this .A.ct or of any ordinance 
or other regulation made under authority conferred 
hereby, the proper local authorities of the munici
pality, in addition to other remedies, may institute· 
any appropriate action or proceedings to prevent such 
unlawful erection, construction, reconstruction, al
teration, repair, conversion, maintenance, or use, to 
restrain, correct, or abate such violation; to prevent 
the occupancy of said building, structure, or land, or· 
to prevent any illegal act, conduct, business, or use 
in or about sueh premises. [Acts 1927, 40th Leg., p. 
424, ell. 283, § 8.] 

1 .Articles 1011a-1011j. 

. Art. lOlli. Buildings fol.' telephone sel'lVic& 
excepted..-The provisions of this .A.ct 1 or of any or
dinance of any city or town, enacted under the au
thority of this .A.ct, shall not apply to the location, con
struction, maintenance or use of central office buildings. 
of corporations, firms or individuals engaged in the fur
nishing of telephone service to the public, or to the loca
tion, construction, maintenance or use of any equip
ment in connection with such buildings or a part of 
such telephone system, necessary in the furnishing of 
telephone service to the public. [Acts J.927, 40th Leg., 
p. 424. ch. 283, § Sa.l 

1 Articles 1011a-1011j. 

Art,. lOllj. Conflict with other laws . ..:..Wb,ere
ever the regulations made under authority of this· 
.A.ct 1 require a greater ·width or size of yards, courts, 
or other open spaces, or require a lower height of' 
building or less number of stories, or require a greater 
percentage of lot to be left unoccupied, t>r impose high
ei· standards than are required in any other statute Ql' 
local ordinance or ref,'lllation, the provisions of the 
regulations made under authority of this .A.ct shall gov
ern. vVherever the provisions of any other statute or 
local ordinance or regul~tion requires a greater width 
or size of yards, courts, or other open spaces, or require 
a low·er height of building or a less number of stories, . 
or require a greater p€rcentage of lot to be left unoc
cupied, or impose other bigl1er standards than are re
quired by the regulations macle under authority of this. 
.A.ct, the provisions of such statute or local ordinance 
or regulation shall govern. [Acts 1927, 40th Leg., p. 
424, ch. 283, § 9.] 

1 .Articles 1011a-1011j. 
Art. 1012. [818] [559] [488] Style of ordi-· 

nances.-The style of all ordinances shall be "Be it 
ordained by the city council of the city of ....... ,. 
(inserting the name of the city); but it may be omit
ted 'vben published in the form of a book or pamphlet .. 
[Acts 1875, p. 113; G. L. vol. 8, p. 485.] 

Art. 1013. [819-821] Publication of or(li
nances.-Every ordinance imposing any penalty, fine-
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or forfeiture shall, after the passage thereof, be pub
lished in every issue of the official paper for ten. d~ys. 
If the official paper be published 'veekly, the publica
tion shall be made in one issue thereof. Proof of 
such publieation shall be made by the printer or pub
lish·er of such paper by affidavit filed with the city 
secretary, and shall be priina facie · evic1en~e of su~h 
publication and promulgation of such ordmances m 
all courts of the State. Such ordinances shall take ef
fect and be in force from and after the publication 
thereof unless otherwise expressly provided. Orcli
nances 'not required to be published shall take effect 
from their passage, unless otherwise provided. Any 
town or city desiring to publish its ordinances in 
pamphlets or bool( form need not'l"el)liblish such ordi
nances as have been previously published. All such 
ordinances, where printed and published by authority 
of the city council, shall be admitted and recei"\"'ed in 
all courts without further proof. [Id.; Acts 1889, p. 
4; G. L. vol. 9, p. 1032.] 

Art. 1014. [823] [568] May re:mit fines.
Tbe city or town council shall have power to remit 
in whole or in part by a vote of two-thirds of the mem
bers present, any fine or penalty belonging to the city, 
which may be imposed or incurred under this title, or 
under any ordinance or resolution passed in pursu
ance thereof. [Id.] 

Art. 1015. Other po:wers.-The governing body 
shall also have power: 

1. Promotion of health.-To do all acts and make 
:all regulations which may be necessary or expedient 
for the Diomotion of health or the suppression of 
disease. 

2. Quarantine regulations.-To make regulations 
to prevent the introduction of contagious disease into 
the city; to make quarantine laws for that purpose, 
and to enforce them within the city and within ten 
miles thereof. 

3. Joint sanitary regulations.-:-To co-operate with 
the commissioners' court of the county in which the 
municipality is situated in maldng such improvements 
as ·may, by it and said court, be deemed necessary 
to improve the public health and promote efficient 
sanitary regulations, and to arrange ~or the construc
tion of, and payment for, said improvements. 

4. · Hospitals.-To erect or establish one or more 
hospitals, and control and regulate the same, and to 
prohibit or to permit and regulate the establishment of 
private hospitals. 

5. Food insl)ection, etc.-To regulate the insl)ection 
of beef, pork, flour, meal,· salt and other provisions ; 
to appoint weighers, gaugers and inspectors, and to 
prescribe their duties and regulate their fees. 

6. Sale of brerid.-To regulate the weight and qual
ity of the bread to be sold or used within the city. 

7. Butchers.-To make such rules and regulations 
in relation to butchers as they may deem necessary 
and proper. 

8. Unclean establishments.-To compel the owner 
or occupant of any grocery, soap, tallow, or chandler 
establishment, or blacksmith shop, tannery, stable, 
slaughterhouse,· sewers, privy, hide house or other un
wlwleson1e or nauseous house or place, to cleanse, re
move or abate the same, as may be necessary for the 
health, comfort and convenience of the inhabitants. 

9. Location of establishment.-To direct the loca
tion of business, tanneries, blacksmith shops found
Ties, livery stables and any manufacturing e~tablish
ments; to direct the location' and regulate the rnan
.agement and construction of, restrain, abate arid pro
hibit within the city limits, slaughtering establish- · 
ments and hide houses or establishments for makin"' 
soap, for steaming or rendel'ing lard, tallow, offal and 
such other substances as may be rendered· and all 
otlw~· establishments or places where any na~seous, of
fenslVe or unwholesome business may be carried on. 

10. Drains, sinl;:s, etc.-To require the owner of 
prh:ate drains, sinks and privies to fill up, cleanse, 
dram,, alter, relay, repair, fix or improve the same as 

may be ordered by any resolution or ordinance of said 
city; and in the event of any failure, neglect or re
fusal to comply with any such order, the party so fail
ing shall be liable to fine. In the event of there being· 
no person in the city on whom such order can be 
served, the city may have such work done and such 
improvements made on account of the owner thereof. 
All costs, charges and expenses shall be a lien on the 
property, on the filing of a memorandum by the mayor, 
under the seal of the corp0ration thereof, and record
ing the same w:ith the clerk of the district court. The 
city may enforce said lien and institute suit in the cor
porate nanie and obtain judgment against said party 
for the amount so due as aforesaid in any court hav- · 
ing jurisdiction. 

11. Nuisances.-To abate and remove nuisances and 
to punish the authors thereof by fine, and to define and 
declare >vhat shall be nuisances anc1 authorize and di
rect the summary abatement thereof; and to abate all . 
nuisances which may injure or affect the public health 
or comfort in any manner they may deem expedient. 

12. Dead animals, etc.-To prevent any person from 
bringing, depositing or having within the limits of said 
city any dead carcass, or other offensive or unYI'hole
some substance or matter, and to require the removal 
or destruction'by any person who shall haYe placed or 
caused to be placed upon or near his premises, or else
where, of any substance or matter, filth, or nny putrid 
or unsound beef, pork or fish, hides or skins of any 
kind; and, on his default, to authorize the removal or· 
destruction thereof by some officer of the city, ancl to 
require the owner of any dead animal to remove the 
same to such place as may be designated. 

13. Blirial of dead, etc.-To regulate the burial of 
the dead; to purchase, establish and regulate one or 
more cemeteries; ·to regulate the regi,stration of mar .. 
riages ; and to direct the returning and keeping of billR 
of mortality. · 

14. DriYing animals in city.--:To prevent, regulate 
and control the driving of cattle, horses and other ani
mals into or through the city. 

15. · Dog·s.-To tax; regulate or restrain and prohibit 
the running at large of dogs and to authorize their de
struction when,at large contrary to ordinances, and to 
impose penalties for violation of such ordinances. 

Hi. Pounds.-To esta-bHsh and regulate public 
pounds, and to regulate, restrain and prohibit the run
ning at large of horses, pmles, cattle, sheep, swine, and 
goats, and to authorize the c1istrainin·g, impounding and 
sale of the same for the costs of the proceedings and 
the penalty incurred, and to order their destruction 
when they cannot be sold and to impose penalties on 
the owners thereof for the violation of any ordinance. 

17. Breeding animals.-To pass necessary orcli
nances to prevent any person, corporation or associa
tion of individuals from keeping for breeding purposes 
a jack, bull or stallion within the corporate limits of 
such city or town. 

18.: -Control of police.-To create, establish and reg
ulate the police of the city; to appoint watchmen ancl 
policemen, and to prescribe their duties and powers 
and compensation. · 

19. Workhouses.-To erect and establish one or 
more workhouses or houses of correction, within. or 
without the city limits, make all necessary rules and 
regulations therefor, and appoint all necessary keepers 
or assistants. In such workhouse or house of correc
tion may be confined all vagrants and disorderly per
sons, who may be committed by the mayor or recorder, 
and any person who shall fail or refuse to pay the fine 
or costs imposed for any offense may, instead of being 
committed to jail, be kept therein. 

20. Breach of peace, etc.-To prevent all trespasses, 
breaches of the peace and good order, assaults and 
batteries, fighting, quarreling,· using abusive, o!)scene, 
profane or insulting language and all disorderly con
duct, and punish all persons thi1s offending. 

21. Public c1isturbances.-To suppress and prevent 
any riot, affray, noise, disturbance or disorderly as
sembly in any public or priYate place within the city. 
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22. Noises and annoyances.-To prohibit and re
s~rain the firing of firecrackers, guns and pistols, use 
of velocipedes, or use of any pyrotechnic or any other 
amusements or practices tending to annoy persons pass
ing in the streets or sidewalks, or to frighten horses 
or teams; to restrain and prohibit the ringing of bells, 
blowing of horns and bugles, crying of goods, and all 
other noises, practices and performances tending to 
the collection of persons on the streets and sidewalks, 
by auctioneers and others, for the purpose of business, 
amusement or otherwise. 

23. Obstructions on public ways, etc.-To prevent 
the incumbering of the streets, alleys, sidewalks, and 
public grounds, with any vehicle whatsoever, boxes, 
lumber, posts, awnings, signs, or any other substance 
or material whatever, to compel persons to keep all 
weeds, filth or any kind of rubbish from the sidewall;:s 
and streets and gutters in front of their premises, and 
to compel the owners of property to fill up, grade, 
gravel and otherwise improve the sidewalks in front of 
same. 

24. Dangerous buildings, etc.-To order, whenever 
in the opinion of the city council, any building, fence, 
shed, awnin~r or any erection of any kind or any part 
thereof is liable to fall down and endanger persons or 
property, any owner or agent of the same, or any owner 
or occupant of the premises on which such building, 
shed, awning or other erection stands or to wl1ich it is 
attached, to take down and remove the same, or any 
part thereof, within such time as they may direct; and 
to punish by fine and imprisonment, or either, any 
neglect, failure or refusal to comply therewith. The 
city council shall have power to· remove the same at 
the expense of the city, on account of the owner of 
the property or premises, and assess the expenses on 
the land on which it stood or to which it was attached, 
and shall, by ordinance, provide for such assessment, 
tbe mode nncl manner of giving notice and the means 
of recovering any such expenses. 

25. Bridges, sewers, etc.-To establish, erect, con
struct, regulate and keep in repair, bridges, culverts, 
and sewers, sidewalks and crossvvays, and to regulate 
the construction and use of the same, m:ld to abate any 
obstructions or encroachments thereon; and the cost 
of construction of sidewalks shall be defrayed by the 
owner of the lot, or part of lot or block, fronting on the 
sidewalk. The cost of any sidewalk constructed by 
the city shall be collected, if necessary, by the sale of 
the lot, or part of lot or block on which it fronts, to
getller with tlle cost of collection, in such manner as 
the city council may by ordinance provide. A sale of 
any lot or part of lot or block to enforce collection of 
costs of sidewall;:s shall convey a good title to the pur
chaser. The balance of proceeds of such sale, after 
paying the amount due the city and costs of sale, shall 
be paid to the owner. 

26. Street I'ailways.-To compel street railway 
companies to keep their roads in re11air, and to make 
them conform to the grades of the streets upon whicll 
their tracks may be laid, whenever said streets shall 

. have been graded by the city, and to restrain the rate 
of speed and to compel such railroads to supply ample 
accommodation for the safe and convenient travel of 
the people on the street where their track may run. 
The city council may enforce these regulations by 
proper ordinances with suitable penalties. 

27. Railway companies.-To direct and control the 
laying and constructing of railroad tracks, turnouts 
and switches, or prohibit the same in the streets, ave· 
nues and alleys, unless the same have been authorized 
by law, and the location of depots within the city; to 
require that railroad tracks, turnouts and switches 
shall be so constructed as to interfere as little as pos
sible with the ordinary traYel and use of streets, ave
nues and alleys and thnt sufiicient space shall be left 
on either side of a track for the safe and convenient 
passage of teams, carriages and other vehicles, and per
sons; to require railroad companies to keep in rel)air 
the :;;treetfi, aYennes or alleys through which their 
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track may run, and, if ordered by the city council, to· 
construct and keep in repair, suitable crossings at the 
intersection of streets, avenues and alleys, and ditches, 
sewers and culverts, when the city council shall deem 
it necessary; to direct the use and regulate the speed 
of locomotive engines in said city, or to prevent and 
prohibit the use or running of the same '"ithin the city. 

28. Unsafe clriving.-To prevent, prohibit ancl sup
press horse-racing, immoderate riding or driving in the 
streets; to compel persons to fasten their horses or 
other animals attached to vehicles, or otherwise, while 
standing o.r remaining in the streets. 

29. Light and gas.-To provide for lighting the 
streets ancl erecting lamp posts therein, and regulating 
the lighting thereof, and from time to time create, alter 
or extend lamp districts, to exclusively regulate, direct 
and control the laying and repairing of the gas pipes 
and gas fixtures in the streets, alleys, siclewa.ll~s and 
elsewhere. 

30. \Vater system.-To provide, or cause to be pro
vided, the city with water; to make, regulate and es
tablish public wells, pumps and cisterns, hydrants and 
reservoirs in the streets or elsewhere within said city 
or beyond the limits thereof, for the extinguishment 
of fires and the convenience of, the inhabitants, and to 
prevent the unnecessary waste of water. Any city or 
town owning, or that may hereafter own; its water 
system ancl plant, shall not lease or sell the same with
out first submitting the question of such proposed lease 
or sale to a vote of the qualified voters -who are prop- . 
erty taxpayers of such town or city as shown by the 
last preceding tax rolls, at a general election, or at one 
held for that especial purpose, nor unless a majority of 
those voting shall vote in favor thereof. Before sub
mitting such question to a vote as aforesaid, the pro
posed contract of lease or sale shall be distinctly set 
forth in the form of an orclinance or contract, and shall 
be filed with the city or town secretary or clerk at least 
hventy clays prior to the clay of the election, and shall 
at all times be subject to inspection by the peonle of 
such city. 

31. Market house.-To establish or erect, or cause 
to be established or erected, markets and market 
houses; clesigii.ate, control and regulate market places 
and privileges ; inspect and determine the mode of 
inspecting meat, fish, vegetables and all produce and 
every article and thing therein brought for sale. 

32. Parks, etc.-To provide for inclosing, regulat
ing and improving all public grounds and cemeteries 
belonging to the city, and to direct and regulate the 
planting and preserving of ornaments and shade trees 
in the streets, sidewalks or public grounds. 

33. Libraries.-To establish a free library in snch 
city or town ; to adopt rules and regulations for the 
proper management. thereof, and to appropl'iate such 
part of the revenues of such city or town for th~ man
agement and increase of such free library as the mtl
nicipal government of such city or town may cleteF
mine. 

34. Street car taxes.-To assess and collect the 
ordinary municipal taxes upon sh~et railways. 

35. Trade taxes.-To tax all trades, professions, 
occupations and callings, the taxing of which is not 
prohibited by the Constitution of this State ; which 
tax shall not be construed to be a tax on property. 

36. Chauffeurs, porters, etc.-To license, tax and 
regulate hackmen, draymen, omnibus drivers and 
drivers of baggage wagons, porters, ancl all others pur
suing like occupations, with or without vehicles, and 
prescribe· their compensation, and provide for. their 
protection and make it a misdemeanor to attempt to 
defraud them of any legal charge· for services ren
dered,' and to regulate, license and restrain runners 
for railroads, stages and public houses. 

37. Peddlers, theaters, etc.-To license, tax autl 
regulate or suppress and prevent hl1wkers, peddlers, 
pawnbrokers and keepers l or other exhibitions, .shows 
and amusements. 



Art. 1015 REVISED CIVIL STATUTES 258 

38. Circuses, etc' . .:_To license, tax or regulate the· 
aters circuses, the exhibitions of common showmen, 
show~ of any kind, and the exhibition o.f natural an~l 
artificial curiosities, caravans, menagenes and musl· 
cal exhibitions and performances. · 

39. Licenses and fees.-To authorize the proper of
ficer of the city to grant and issue licenses, and to 
direct the manner of issuing and registering thereof, 
and the fees to be paid therefor. No license shall be 
issued for a longer period than one year, and shall 
not be assignable except by permission of the city 
counciL . . 

40. Finances and property .-To manage and con
trol the finances and all property, real and personal· 
and mixed, belonging to the corporation. 

41. Appropriations.-To appropriate money, and 
provide for the payment of debts and expenses of the 
city. 

42. Special funds.-To provic1e by ordinance spe
cial .funds for speCial purposes, and to make the same 
disbursable only for the purpose for which the fund 
was created. Any officer of the city misappropriating 
said special fund shall be deemed guilty of malfea
sance in office, and shall, on complaint of any one in
terested in said funds misappropriated, be removed 
from office, and be incapable thereafter to hold any . 
office in said city. 

43. Improvements:-,-To appropt'iate so much of the 
revenues of the city emanating from whatever source, 
;for the purpose-of retiring and discharging the accrued 

. indebtedness of the city, and for the purpose of im
proving the public markets and streets,. erecting and . 
conducting city hospitals, city hall, waterworl;:s, and 
so forth, as they may from time to time deem expedi
ent; and in furtherance of these objects, to borrow 
money upon the credit of the city. 

1 So in enrolled bill. Words "of theatrical" should 
probably be inserted. 

Art. 1015a. Condemnation of lands for parks. 
-:-In ease of the condemnation of land for laying out, · 
establishing or enlarging any parks, parkways or 
pleasure grounds by any city in Texas which now has 
or may hereafter have a population of 12,000 or more 
inhabitants, the governing body. of said city may, by 
ordinance, provide that the cost of such land arid im
provements shall be paid for, wholly or in part to an· 
extent not exceeding the special benefits received by 
the property owners owning property in the vicinity 
thereof and benefited thereby; and may fix liens against · 
said property so benefited to the extent same is spe
cially benefited, provided, however, no assessments nor. 
liens shall bold against homestead property so desig
nated under existing laws and the procedure for and 
manner of assessing and collecting said benefits against 
and from said property owners and their said property 
shall be the same as that authorized by law in snell. 
city· in which such proceedings are had i.n connection 
with the opening or widening of streets. .Such assess
ments may be made payable in not exceeding sixteen 
(lEi) installments, the last maturing in not over fifteen 
(15). years, ·and may bear interest at not more than 
eight per cent (8%) per annum. [Acts 1927, 40th Leg., 
p. 433, ch. 288, § 1.) . 

Section 2 of this Act proYides that the act shall be in 
addition .to . and cumulative of any powers now or here
after conferred by law s:>n such cities. 

Art. 1015b. OJ.•clinances for ·segregation of 
races.-Sec. 1. That the power and authority is here
by. conferre~ upon the Cities of 'l'exas· to provide by 
smtable ordmance for the segregation of ne''TOes ancl 
WJ.:ites in any such city and to withhold p~t:mits to 
bml~l or construct a house to be occupied by \vhit~ peo
ple m negro communities inhabited by negroes as de
fined by ordinance and to withhold building permits to 
:my n~gro to ?stablish a residence on any property lo
cated m a \Vlute community inhabited by white people 
us defined by ordinance. 

Sec. 2. That it shall be lawful for negroes and 
whites to enter into mutual covenants or agreements 

concerning their respective residence and the power 
and authority is conferred upon the governing body of 
any city to pass suitable ordinances requiring the ob· 
servance of any such agreement. 

Sec. 3. That the governing authorities of any such 
city shall have the full po\ver to define the negro race, 
negro community, white race and white community. 

Sec. 4. That the governing authorities of any such 
city shall have fr!ll power to enforce the observance of 
any. ordinance passed leading to or providing for the 
segregation of the races and to require the observance 
thereof by appropriate penalties. [Acts 1927, 40th 
Leg., p. 154, ch, 103.] 

Section 5 of this Act repeals all laws in conflict there
with. 

Art. 1015c. Parks and recreation IJrojects; 
purchase and incum.bra.J?-ce.--Sec. 1. All cities and 
towns, including Home Rule cities, in the State of 
Texas, sllall have power to build and purchase, to mort
gage and encumber any of the hereinafter named pro
ject and/or projects, to wit: parks and/or swimming 
pools, golf courses, golf course club houses, ball parks, 
fairgrounds, exposition buildings, airports, and the 
land upon which the same are situated, either or all, 
and the income therefrom and everything pertaining 
thereto acquired or to be acquired and. to evidence 
the obligation therefor by the issuance of bonds, notes 
or wari·ants, and to secure the payment of funds to 
purchase same or funds with which to construct and 
equip ~he same; and as additional security therefor, 
by the terms of such encumlJrance, may grant to the 
purchaser under sale or foreclosure thereunder, a fran
chise to operate tlie projects herein enumerated and 
properties so purchased for a term of not over twenty 
(20) years after purchase, subject to all laws regulat
ing same then in force. No such obligation of any 
such project and/or projects shall ever be a debt of 
said city or town, but solely a charge upon the prop
erties of the pr<;>ject and/or projects so encumbered, 
and shall never be reckoned in determining the power 
of any such city or town to issue any bonds for any 
purpose authorized by law. 

'Election to' authorize sale 
Sec. 2. None of the projects named in Section 1 of 

this Act, nor the land upon which the same are sit
uaV~d, shall ever be sold until such sale is author
ized by a majority vote.of the qualified voters of such 
city or town ; nor shall the same be encumbered for 
more than Five Thousand Dolla.rs (1p5000), except for 
purchase money, or funds with which to construct 
and equip the same or to refund any existing indebt
edness lawfblly created, until authorized in like man
ner. S:uch vote in either case shall be ascertained 
at an election, which election shall be held and notice 
thereof given as is provided in· the case of the issn-' 
ance of municipal bonds by such cities and towns, 
provided tha.t i.1o election shall be necessary for the 
encumbering of golf courses, golf course club houses, 
fairgrounds, airports and exposition building's and the 
land upon which the same are situated, where en
cumbrances of any such project and/or projects has 
or have already been authorized at the time of the. 
passage of this Act by a majority vote of the qualified 
voters at an election held for such purpose. 

Validation of bonds or warrants 
Sec. 3. . All proceedings heretofore had by the gov

erning bodies of all cities and towns, including Home, 
R.nle cities, .in the State of Texas in the issuance and 
sale of bonds, 1iotes and warrants or other obligations 
to aiel in financing any of such project and/or projects 
for which· a loan or grant has been made or applied· 
for the United States through the Federal Emergency: 
Administra.tor of Public vVorks or any agency, depart~ 
ment or division of the Government of the United: 
States of America are herein in all things fully val
idated, confirmed, at1proyec1 and legalized, and all 
such bonds, notes or warrants or other obligations 
issued thereunder are hereby declared to be the valid 
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and binding obligation of said cities or towns and Sec. 2. The provisions of Articles 1111 to·l118, in
nil snell bonds, notes or warrants or other obligations elusive, of Revised Civil Statutes of 1925 with all 
which have been heretofore authorized but not yet amendments thereto are hereby adopted by reference 
issued, shall, when delivered and paid for, constitute as prescribing the procedure to be used by such cities 
valid and binding obligations of such cities or towns, and towns in acquiring such gas systems, and in mak
and any election heretofore held in such cities and ing and evidencing their obligations to pay for same 
towns, including Home Rule cities, in which the qnali- out of revenues pledged for the purpose, in encumber
fled votes of any such city or town have authorized ing said systems, in operating said systems and in 
the mortgage or encumbrance of m1y such project reference to the enforcement of such obligations to 
and/or projects named in this Act and the ground on the extent that such provisions are not in conflict with 
which the same was. to be erected, is hereby in all the provisions of this Act, as fully as if all of said 
things fully validated, ratified, confirmed, approved, provisions were copied herein, including that provi
and legalized. sion that every contract, note or other evidence of 

Records and accounts; penalty 
Sec. 4. It shall be the duty of the mayor of such, 

cities or towns to install and maintain, or cause to be 
·installed and maintained, a complete system of rec
ords and accounts showing the free service rendered, 
and the value thereof, and showing separately the 
amounts expended and/or set aside for operation, sal
aries, labor,-materials, repairs, maintenance, deprecia
tion, replacements, extensions, interest and the crea
tion .of a sinking fund to pay off such bonds and in
d~btedness. 

It shall likewise be the duty of the superintendent 
or manager of such project and/or projects to file with 
the mayor of such cities or towns, not later than Feb
ruary 1st, a detailed report of the operations of such 
project and/or projects for the year ending January 
1st preceding, showing the total sum of money collect
ed and the balance due, as well as the total disburse
ments made and the amounts remaining unpaid as the 
result· of operation of such project and/or projects 
during such calendar year. 

Failure or refusal on the part of the mayor to in
stall and maintain, or cause to be installed and main
tained, such system of records nnc1 accounts within 
ninety (90) days after the completion of such project 

· and/or projects, or on the part of such superintendent 
or manager, to file or cause to be filed such report, 
shall constitute a misdemeanor and, on conviction 
thereof, such !nayor or superin~endent or manager. 
shall be subject to a fine of not less than One Hundred 
Dollars ($100), nor more than One Thousand Dollars 
($1,000) ; and any taxpayer residing within such city 
or town, or holder of such indebtedness; shall have 
the right, by appropriate civil action in the District 
Court of tllP. county in which such city or town is 
located, to enforce the i}rovisions of this .A.ct. [.A.cts 
1935, 44th Leg., 2nd C.S., p. 1741, ch. 453.] 

Art. 1015d. Acquisition of gas systems and 
distributio:a of gas by cities of 3500 to 4900 pop
ulation.-Sec. 1. Any city or town in Texas having 
a population according to the last preceding Federal · 
Census exceeding 3500 and not exeeecling 4000 inhab
itants accordin"g to the last preceding l!'ederal Census, 
which is served neither by an arti.ficial gas distribu
tion system nor by a natural gas distribution system, 
privately owned. or owned by ·said city, may acquire 
either by purchase, construction or otherwise a sys
tem designed to prepare, to make available and to 
distribute to the inhabitants of the City who may sub
scribe for such service, artificial gas useful for fuel 
and lighting purposes, manufactured and c:ompounc1ed 
substantially in the follmving manner: liquifiecl bu
tane a by-product obtained in the manufacture of gas
oline from natural gas is mixed with n proper propor
tion of propane, resulting in a liquified gas capable 
of bl!ing transported in tank cars· or otherwise to stor
age tanks, whence it may be drawn. and mixed by 
automatically contl·olled mixing machines and released 
.into mixed gas storage tanks, :said mixture then being 
suitable for distribution in mains and laterals to con
;;umers, or manufactured and compounded in any other 
manner which will result in making available for dis
tribution in mains and laterals an. economically useful 
gas for domestic and commercial fuel and lighting 
1ISeS. 

indebtedness issued or under this law shall contain this 
clause: "The holder hereof shall never have the right 
to demand payment of this obligation out of any funds 
raised or to be raised by taxation." 

Sec. 3. In letting contracts for construction of such 
systems and in providing for the issuance of revenue 
bonds, notes or warrants under authority of this Act, 
.the npplicnble provisions of Chapter 163, Acts 'of the 
Regular ·Session of the Forty-second Legislature,l 
.known as "The Bond and 'Van·ant Law of 1931" are 
hereby adopted as the procedtire to be followed under 
this Act insofar as said provisions have reference to 
revenue bonds, notes and warrants. 

Sec. 4. This Act shall be cumulative of all existing 
laws and the powers herein conferred shall be con
sidered as in addition to powers now possessed by cit
ies of the class included in this Act. [Acts 1935, 44th 
Leg., 2nd C.S., p. 1866, ch. 473.] . 

1 Article 23GSa, post. 

Art. 1016. [854] [41.9] [375] Streets and 
alleys, etc.-Any incorporated city or town containing 
not more than five thousancl population in this State 
shall have the exclusive control and power o';er the: 
streets, alleys, and public grounds and highways of 
the city, and to a.bate and remove encroachments or 
obstructions thereon; to open, alter, widen, extend, 
estaJ)lish, regulate, grade, clean and otherwise improve 
said streets ; to put ch·ains or se,vers therein, and pre
vent incumbering thereof in any manner, and to pro
·tect same from encroachment or injury; and to regu
late and alter the grade of premises ; to require the fill
ing up and raising of same; and such city council shall 
also have power to alter or vacate the alley in any 
block of ground in the city upon written application 
of the owner of the block, or if there be more than one 
owner of such block, then upon the written application 
of all owners thereof uniting in such application; such 
alley so vacated shrill thereupon revert to :mel become 
the property of the owner of the ·block of which it 
-was a part, or if more than one, tlwn to the.owners of 
the adjoining lots therein, each extending to the center 
of the alley so vacated. [Acts 1889, p. 1; Acts 1911::, 
p. 326; Acts 1917, p. 351; G. L. vol. 9, p. 1029.) 

Art. 1017. Sale~£ pa:rl1;:s, streets; etc.-The cll_pr
ter .or any amendment thereof, may authorize the gov
erning body to sell and cause to be com;eyed any lanr1 
held or cl(limed for or ri.s a public square or pari,, ami 
the parts of streets and alleyf\ within the limits of the 
city. Tbe proceeds of any such sale shall be used only 
for the purpose of acquiring public squares, streets, or 
alleys. [Acts 1913, p. 326.] 

Art. 1018. Usc by railway, etc.-The charter, or 
any amendment thereto, may authorize the governing 
body to close for the exclusive use temporarily or per
petually by any railroad company or other corporation 
having power of eminent domain, any p:ut or l)arts, of 
any street or streets, alley or alleys, and to ratify aml 
c()nfirm any prior ordinances closing auy street or 
streets, alley or alleys, or any 11art or parts thereof, for 
the use of any railroad company or any such other 
corporation. [Id.] 

This article and articles 1010 and 1020, post, in sci far 
as permitting surrender by clty of legis!utiYe powers and 
duties, haYe been held. inYa!id in Bowers "· C1t.y of Tay
lor, 2± S.\V.(2d) 81G, den'g reh lG S.W.(2d) 520, under 
Coust. art. 1 § 17, prohi!Jiting irre\·ocable or uucontrollu
ble grants of. special privileges or immunities. 
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Art. ~019. Special election.-No public square 
or park shall be sold, and no street or alley, nor part 
or parts of any street or alley closed, until the ques
tion of such sale or closing has been submitted to a 
vote of the qualified voters of the city or town, and ap
proved by a majority of the votes cast at such elec
tion. [I d.] 

.As to partial invalidity, see note under article 1018, ante. 

Art. 1020. Towns so empowered.-The provi
sions of the three preceding articles shall be enforced 

,in towns or cities under five thousand population, .or 
cities over five thousand population which have no 
special charter, and in towns 'or cities incorporated 
under this title, and in cities or towns incorporated un
der any special law. The power authorized by this 
article may be conferred upon the governing body by 
vote of the qualified voters as provided in the preced· 
ing article. [IcL] 

.As to partial invalidity, see note under article 1018, ante. 

Art. 1021. [876] [577] [504] Interest on 
indebtedness.-No indebtedness of any· character 
whatever, hereafter incurred by said corpoi·ation shall 
draw a higher rate of interest than six per cent per 
annum. · [Acts 1875, p. 113; G. L. vol. 8, p. 485.] 

Art. 1022. [88~ to 888] Audit board.-With 
the consent of the governing body, the mayor of each 
city or town incorporated under tim general laws, shall 
at the first 111eeting of said body in January of each 
year appoint three resident citizens of said. city or town 
who shall constitute. a board of examiners of the financ
es of said city or town. Such examiners shall pro
ceed to examine the books and accounts of each officer 
of said city or town, and make a sworn· true report of 
the financial condition thereof to said governing body 
·as soon as practicable and not later than the first 
meeting of said body in March of each year. The an
nual report of said board shall be passed upon by said 
governing. body and spread upon the minutes of their 
meeting at the first regular meeting after the return 
of such report. Such examiners shall receive for their 
services such compensation as said governing body 
shaH fix for every day actually employed l.n their in
vestigations, not to exceed fifteen clays in each year, 
which shall be paid by order of said body. [Acts 1905, 
p. 41; G. L. vol. 10, p. 771.] 

Art. 1023. [889] [556] [485] Financial 
statement.-The city council shall, at least ten clays 
before the expiration of each municipal year, cause to 
be published in a city newspaper: a correct and full 
statement of the receipts and expenditures from the 
date of the last annual report, together with the 
sources from which the funds were derived and show
ing for what purpose disbursed, the condltion of the 
treasury, together with such information_ as may be 
necessary to a full understanding of the financial con
dition of the city. [Acts 1875, p. 113 ; G. L., vol. 8, 
p. 485.] 

Art. 1024. [899] [480] Receiver appointed. 
-A city or town so situated as is herein set forth 
which fails to effect a compromise of its' debts o~ 
pendi.ng the negotiation of a compromise, shall be 
permitted, on its application setting forth its financial 
condition and insolvency, to have the distric·t court of 
the county in which said city or town is situated, take 
clu":rge of the collection and a1)propriation of all taxes 
levwcl and a~sess?cl by said city or . to>vn, e:s:cept so 
much thereof as IS necessary to pay the current ex
penses ~f the city or town; and to that end, said court, 
or. the JUdge thereof in vacation, shall ap11oint a re
ce1ver or make the assessor and collector of said city 
or to>:n its receiver to collect and pay into a namecl 
depository a!l taxes levied by said city or town for the 
paym~nt of Its clellts; and said courts shall decide all 
qu.eshons of priority between contlicting claimants of 
s~u1 fm;ds,_ an~ shall provide for the ratable and equi
tab~e chstqbut10n of said funds arnono- all creditors 
entl~led therc~o. But i.t shall not be l~wful for any 
court, to ap11omt a rece1Yer of or concerning any city 

or to·wn except upon the voluntary application of such 
city or town. [Acts 1887, p. 50; G. L. vol. 9, p. 848.] 

Art. 1024a. Relief to municipalities and tax
ing dist:vict's under Federal Bankruptcy Laws.
That all municipalities, political subdivisions and tax
ing districts in this State which have power to incur 
indebtedness, either through action of their own gov
erning bodies or through action of the governing bod
ies of counties or cities in which such political subdi
visions or taxing districts are included, are hereby 
authorized to proceed under all laws enacted by the 
Congress of the United States under the .Federal Bank
ruptcy powers, which laws have for their object the 
relief of municipal indebtedness, including H.R. 5950 
of the Seventy-Third Congress, entitled "An Act to 
amend an Act entitled 'An Act to establish a uniform 
system of bankruptcy throughout the United S:tates,' 
approved July 1, 1898, and acts amendatory thereof 
and supplementary thereto," approved May 24, 1934, 
and the officials and governing bodies of such munic
ipalities, political subdivisions ·and taxing districts are 
authorized to adopt all proceedings and to do any and 
all acts necessary or convenient to fully avail such 
municipalities, political subdivisions and taxing dis
tricts of the provisions of such Acts of Congress. [Acts 
1935, 44th Leg., p. 293, ch. 107, § 1.] 

1 11 U.S.C . .A. § § 301-303. 
Art. 102t5. [902] [555] [.484] Official pa

per.-The city council shall, as soon as may be after 
the commencement of each municipal year, contract, as 
they may by ordinance or resolution determine, with a 
public newspaper of the city as the official paper there
of, and to continue as such until another is elected. 
and shall cause to be published therein nil ordinances, 
notices and other matters required by this title or by 
the ordinance of the city to be published. [Acts 1875. 
p. 113 ; G. L. vol. 8, p. 485.] 

CHAPTER 5.-TAXATION 
.Art. 
1026. Power to levy. 
1027. Arl valorem tax. 
1027a. Validating ad valorem tax levies in towns of 1,200 

in certain counties. 
1027b. Validation of ad 'valorem tax levies in cities of 1,100 

to 1,250. 
1027c. Validation of ad valorem tax levies in incorporated 

cities and towns. 
1028. .Ad valorem tax in large citief'. 
1028a. Validation of levies of ad valorem taxes in certain 

cities, towns and school districts. 
1029. Retirement of wdebtedness. 
1030. Poll tax. 
1031. Occupation tax. 
1032. Power to collect tax. 
1033. Power to assess· tax. 
1034. '·Collection of license tax. 
1035. License revoked. 
103G. "Real estate." 
1037. "Personal estate." 
1038. Exemptions. 
1039. Special taxes. 
101,{).- Indebtedness. 
1041. ·Powers of council. 
1042. -Further powers. 
1043. Rendition. 
10±4. .Assessor and collector. 
1045. List of personal property. 
104G. Unrendered property. 

· 10n. Back taxes. 
1048. Equalization board. 
1040. l\Ieeting-s of, board. 
1050. Sllall value property. 
1051. Complaint. 
1052. Unrendered property appraisal. 
1053. Notice to owners. 
1054. .Shall lower values. 
1055. Approval of rolls. 
105G. Compe1lsation of board. 
1057. Collection of taxes. 
1058. Tax sale. 
1050. Effect of deed. 
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ratJons of all provisions of Title 122 pertain! ng to 
assessment and coil<:!ction. 
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1053. L:n1's aptllicable. 
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A1•ticle 1026. [923] [484] Powe1• to levy.
'l'he governing body of any city or town in this State 
having a po1mlation of five thousand or less shall have 
power by ordinance to levy, assess and collect such 
taxes as such governing body ma~' determine, not to 
exceed for any one year one and one-half per cent of 
the taxable IJl'Operty of such city or town, for current 
expenses and for the purpose of construction or the 
purchase of public buildings, water works, sewers, ancl 
other permanent improvements, within the limits of 
such city or town, and for the construction and im
provem.ent of' the r<;mcls, bridges and streets of such 
city or town within its limits. [Acts 1921, p. 12.] 

Art. 1027. [924] [485] Ad valorem tax.-The 
governing .body of any incorporated city or town hav
ing a population of .not ·more than five thousand in, 
habitants, shall have power, bY ordinance, to levy and 
collect an annual ad valorem tax of not exceeding one 
and one-half per cent on the one hundred dollars valua
tion of taxallle property within such city or town for 
the erection, construction or 11urchase of public build
ings, streets, sewers and other permanent improvements 
within the limits of such city or town. Within the 
meaning of this article shall be included building sites 
and buildings for public fr~e schools and institutions 
of learning within those cities and towns which have 
or may assume the exclusive control ariel management 
of public free schools and institutions of learning 
within their limits. [Acts 1885, p. 99; G. L. vol. 9, 
p. 719 ; Constitutional Amendment 1921.] 

Art. 1027a. Validating ad valorem tax levies 
in towns of 1200 in certain counties.-All levies 
for ad valorem taxes heretofore made by the goy
erning bodies of any incorporated city or town in this 
State which are void and unenforceallle because such 
levies were made and adopted by resolution, motion 
or other informal action instead of having been made 
by ordinance, or which are· void aucl unenforceable 
because of the failure of the governing bodies of such 
incorporated city or town to appoint the proper and 
statutory Board of Equalization,· as required by the 
laws of this State, or where the City Council, City 
Commission or other governing body of such incorpo
rated city or town have acted as a Board of Equaliza
tion in the fixing of the valuation of taxable property 
for ad valorem taxes within any such incorporated 
city or town, and which levies are otherwise legally en
forceable are hereby validated and that same are here
by declared enforceable the same as though they. had 
been made and adopted originally by ordinance duly 
passed and as beard before a properly and legally 
appointed Board of Equalization; provided that the 

· Pl'OYisions of this Act shall be al)pliecl only to those 
incorporated cities and towns having a population of 
less than twelve hundred (1200) inhabitants and situ
ated in counties of this State having a ]Jopulation of 
thirty-four thousand, one hundred and fifty-six (34,156) 
to thirty-four thousand, three hundred (34,300) accord
ing to the last preceding United States. Census. [Act2 
1935, 44th Leg., p. 532, ch. 222, § 1.] 

Art. 1027b. Validation ty! ad valorem tax 
levies in cities of llGQ to 1250.-All levies for ad 
;alorem taxes heretofore made by the governing bodies 
of any incorporated. city or town in this State which 
are void and unenforceable because such levies were 
made and adopted by resolution, motion or other in
formal action instead of having lJeen made by or(li
nance, or which are void and unenforceable llecanse 
of the failure of the governing bodies of such incor
porated city or town to appoint the proper and Stat
utory Board of Equalization, as required by the laws 
of this State, or where the City Council, City Commis
sion or other governing body of such incorporated 
city or town has acted as a Board of Equalization 
in the fixing of the valuation of taxable property for 
ad valorem taxes within any such incorporated city 
or town, and which levies are otherwise legally en~ 
forceable are herebv validated and that the same are 
hereby declared enforceable the same as. though they 

llacl been made and adopted originally by ordinance 
duly passed ancl/or as heard before a properly and le
gally appointed Board of Equalization; provided that 
tho provisions of this Act shall be applied ouly to those 
incorporated cities and towns in t11is f::ltate having a 
population of not less than eleven hundred (1100) and 
not more than twelve hundred and fifty (1250) iuhab
itants, according to the last preceding United States 
Census. [Acts 1935, 44th Leg., p. 332, ell; 123, § 1.] 

Art. 1027c. Validation of ad valo!.'em tax lev
ies in incorporated cities and towns.-Sec. 1. All 
levies for ad valorem taxes heretofore J1?llde by the 
governing body of any incorporated city or town in 
this State which are void and unenforc~~able because 
such levies were made and ailopted by resolution, mo
tion, or other informal action instead of having been 
macle by ordinance or which are void and unenforce
able because of the failure of the governing bodies of 
such incorporated city or town to a}Jpoint the proper 
and Statutory Board of Equalization, as required lly 
the laws of this State, or where the City Council, City 
Commission, or other governing body of such incor
porated city or town has aCted as a Board of Equali
zation in the fixing of the valuation of taxable prop
erty for ad valorem taxes within any such incor
porated city or town and. which levies are otherwise 
legally enforceable are hereby validated and that same 
are hereby declared enforceable the same as though 
they had been made and adopted originally by ordi
nance duly passed and as heard before a properly and 
legally appointed Board of Equalization. 

Sec. 2. The provisions of this Act shall not be 
construed as validating any such levies for ad valorem 
taxes, and/or proceedings inddent thereto, where the 
validity of such levy, and/or proceedings incident 
thereto, have been attacked or contested in any pend
ing suit or litigation. [Acts 1935, 44th Leg., 2nd C.S., 
p. 1740, ch. 452.] 

Art. 1028. Ad valorem tax in large cities.
The governing body of any ·city in· this State having 
more than five thousand inhabitants, unless otherwise 
provided in its special charter granted by the Legisla
ture or adopted by the people, shall have power by 
ordinance to levy, assess and collect such taxes as such 
governing body may determine, not to exceed for any 
one year two and one-half per cent of the taxable prop
erty of such city, for current expenses and for the pur
pose of construction or the purchase of public build
ings water works, sewers, and other permanent im
pro,;ements, and for the construction and improvement 
of the roads, ·bridg-es and streets of such city, within 
its limits. [Acts 1921, p. 12.] 

All ad valorem tax levies lw reF<olution instead of by ordi
nance validated, except as to citieR and towns in counties 
llaving a population of less than 30,000, by Acts 1927, '10th 
Leg., p. 263, ch. 184, § 1. 

Art. 1028a. Validation of levies of ad valo.jo
em taxes in ce1•tain cities, towns and school dis
tricts.-That all levies and assessments of ad valorem 
taxes heretofore made by the governing bocly of any . 
independent school district or city or town in this 
State, in counties having a population of not less than 
twenty-two thousand, four hundred and fifty (22,450), 
and not more than twenty-two thousand, eight hun
dred and fifty (22;850), and an cities having a POlmla
tion of not less than eleven thousand, fonr hundred 
(11,400), and not more than eleven thousand, five hun
dred (11,500), according to the last preceding Federal 
Census, not in excess of the limit no\v provided by 
law, which are 'Toid or unenforceable because such 
levies were made and adopted by resolution, motiop 
or other informal action, instead of h.aving been made 
by order, as required by ti1e Statutes of this State; 
and all assessments of taxes or assessments of prop· 
erty within the limits of any such independent school 
district or city or town in this State, subject to tax
ation under the ln.ws of this State for taxation under 
such resolution, motion or other informal action, which 
are insufficient because of the failure of such govern-
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in!! body to appoint th.e proper and statutor3.' Boa.rd .of article whatever; but this enumeration shall not be 
~ c1 1 1 h h are m held to deprive the city council of the right to levy 

Equalization, as reqmre by aw, anc w IC ' - and collect other license taxes, and from other persons 
sufficient and void, and unenforceable on acc~unt of t d 
technical irregularities in the manner of preparmg the and firms under the general authority herein gran e . 
books and reports of the assessors assessing such prop- Art. 1032. [930] [492] [431] Power to 
erty; and all equalizations of said valuations of such collect tax.-Nothing herein shall prevent the ·city 
property for ta}.."ntion purposes ma~e by the Board Of· council from collecting the license, and each licen~e 
Equalization acting for an:y such I?depenclent ~chool tax· provicler1 for by this title. Each establishment 
district or citv or town winch are Irregular or msnf- shall be liable to said license tax; and any person or 
ficient becanse the reports of such equalization were firm pursuing ·occupations, business, avocations or 
adopted and accepted orally, or by other infor~al ?-C- calling subject to said tax shall pay on each. No li
tion · and/or the acts of maktng such equalizatiOn cense shall extend to more than one establishment, or 
wer~ made orally or informally or in incomplete form, include more than one occupation, avocation, busi
are each and all hereby validated, ratiiied, approved, ness or calling. [Acts 1875, p. 113; G.L. vol. 8, p. '185.] 
confirmed, and declared: enforceable, the same as ., Art •. 1033. [931] [493] [432] Power to as
though such levies and assessments of taxes had been sess tax.-The city council shall. have power to pro-

. made and adopted originally by the proper order, vide by ordinance for the assessing and collecting of 
motion or. resolution, duly passed, entered of reco.rd, said taxes, and to determine ·when taxes shall be paid 
and signed by the proper officials of such governmg · by corporations, ·and when by the individual corpora
body, and the same as though such assessments, of 'tors. No tax shall be levied unless by consent of two
property within such independent school district ?r thirds of the aldermen elected. [Id.] 
city or town for taxation ,purposes had been made Ill Art. 1034. [932] [494] [433] Collection 
due and complete form, aild the same as though such of lice:nse tax.-The license tax shall be collected by 
equalizations and the repoi·ts of each of the Boar~s · the assessor and collector, and shall be paid to that 
of Equalization acting for said independent school dis- officer by each perso.n and firm owing such license and 
tricts or city or town had been made in due and reg- be~01·e engaging in any trade, profession, business, 
ular form, and adopted and accepted in due and reg- calling, avocation or occupation subject to said tax. 
ular form. Provided, ho\vever, that this Act shall This article shall apply to all persons owning any 
not affect any suit or suits pending at the time same liceilse and failing to pay' the same. The c~ty conn· 
becomes effective, which have been filed for the col- cil may collect said license tax by suit under such 
lection of taxes by any independent school district or rules as they may provide by ordinance. Said taxes, 
city or town in this State ; and provided further, that commonly known as licenses, shall not be construed 
this Act shall not validate any valuation plac~d upon. to be a tax on property within the meaning of the 
property by any Board of Equalization or any 'l'ax provisions of this title. [Id.] · 
Assessor where such property had been valued in ex-
cess of its.reasonable cash market value, or where such Art. 1035. [933] [554] [483] License re~ 
property has been discriminated against as to value or voked.-In any case where, by any provision of this 
placed upon the rolls at a higher value than property title, or by an ordinance passed in pursuance thereof, 
of like kind, or at a greater percentage- of its value a person is required to obtain a license for any call
than other property assessed for taxation by such ing, occupation, business or avocation, and has by the 
Independent School District or city or tmvn in which recorder been acljt1dgecl guilty· of violating any city 
located. [Acts 1. 935, 44th Leg., p. 540, ch. 228, § 1.] ordinance in i·elation thereto, the recorder, in addi-

tion to a fine, may institute proceedings to suspend 
Art. 1029. Retirement of inc1ebtedness.-To or revoke the-licenl:)e so granted. [Id.] 

meet the interest and sinking fund on all indebtedness Art. 1036. [934] [ 495] [ 434] "Real es
legally incurred prior to the adoption 'of the constitu- tate."-'I·he term real estate or property as used in 
tional amendment of September 25, 1883, regarding the this law shall be· held to include lots, lands, and all 
power of cities and towns to levy and collect taxes. buildings or machinei,"y and structures of every kind 
etc., the governing body of the following cities and erected upon and affixed to the same. [Id.] 
towns shall have power by ordinance to levy, asse.ss 
and collect an annual ad valorem tax sufficient there- Art. 103 7. [935] [ 4 96] [435] "Personal 
for: estate."-The term personal estate or property as 

1. Of any city or town having a population of five used in this law shall be held to include all household 
thousand or less. furniture,. money, goods, capital, chattels, public 

2. Of any city having more than five thousand in- stocks and stocks of corporations,. moneyed or other
habitants, unless otherwise provided in the special ·wise, and generally all property which is not real. 
charter granted by the Legislature or adopted by the [Id.] . 
people. [A(:ts 1921, p. 12.] · Art. 1038. [936] [497] [436] Exemptions. 

Art. 1030. [927] [ 489 ] [ 428] Poll tax.- -The city council may, by ordinance, provide for the 
.. The City Council shall have power to levy and collect exemption from· taxation ofsuch property as they may 
an annual poll tax, not to exceed One ($1.00) Dollar of deem just and proper. [Id.] 
every inhabitant of said city over the age of twenty- Art. 1039. [936] [497] [436] Special 
one (21) and under sixty (GO) years, those persons ex- taxes.-Nothing in this chapter shall be construed to 
empt by law from paying the State Poll Tax excepted, prevent ·the city council from imposing, levying and 
who is a resident thereof at the time of such annual coUecting special taxes and assessments for the im
assessment. [Acts 1875, p. 113; G:J.J. vol. 8, p. 485; provement of the avenues, streets and alleys, as here-
Acts 1!331, 42nc1 Leg., p. 377, ell. 223, § 1.] inafter provi.ded. [Id.] 

Art. 1031.· [928-9] Occupation. tax.-The city Art. 1040. [937] [498] [437] Indebted-
council shall have the power to levy and collect taxes, :ness.-The city council may also levy, assess and col
commonly known as licenses, upon trades, 11rofessions, lect taxes necessary to pay the interest and provide a 
callings and other business carried on; and each 11er- sinking fund to satisfy any· indebtedness heretofore 
son anu firm engaging in the following trades, profes- legally made and undertah:eri. All such ta.xes shall be 
sions, callings and business, among others, shall be assessed and collected separately from those levied, 
liabl~ to pay such license tax; eYcry person or firm assessed and collected for current expenses of mu
keepmg a ball alleY;, or nine or ten-pin alley; eYery nicipal government, and shall, when levied, specify in 
person or firm selling goods, wares and merchandise at the· act of levying the purpose therefor. Such taxes 
public auction; every merchandise or cotton broker or · Iitay be paid in <;oupons, bonds or other indebtedness 
commission merchant; e\'ery person or firm pursuing for the payment or which such tax may have been 
the ocl'upation of hawker or·pcc1cller of goods or any levied. [Const. art. 11, sec. 6.] 
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Art. 1041. [938] [499] [438] Powers of of property shall ascertain such property in the city 
council.-'L'he city council may provide, by onlinance, subject to taxation us has not been rendered ; and the 
for the prompt collection of all tuxes assessed, levied same shall be by him presented to the board of equali
and imposed under this title, and is authorized to sell zation for valuation by said board; and the same 
or ca usc to be solcl real as well as personal property, shall be by him entered in a supplement to the as
and may make such rules and regulations, and pass sessment roll as unknown, specifying the year for 
all ordinances as they may deem necessary to the levy- which said tax is not paid within the time prescribed 
ing, laying, imposing, assessing and collecting of {1-UY by law; said property shall be sold at the same time 
tax herein provided. [Acts 1875, p. 113; G. L. vol. and with like effect as other property. [Id.] 
8, p. 485.] A1•t. 1047 •. [944] [504] [444] Back taxes. 

Art. 1042. [939] [500] [439] Further -'iVhenever the assessor and collector shall ascer
powers.-The city council may by ordinance, regulate tain that any taxable property, real or personal, has 
the manner of making out tax lists or inventories and not been assessed for any previous ,year, he shall as
appraisements of property therein, and prescribe the sess the same in a supplement to his next assess
oath that shall be administered on such rendition of ment roll, at the same rate under which such property 
property, and to prescribe how and when property . should have been assessed for such year, stating the 
shall thus be rendered, and to prescribe the number year for which such property should have been as
and form of assessment rolls, and fix the duties and sessed; and the taxes thereon 'shall be collected in the 
powers of the assessor and collector, and adopt such same manner as other assessments.· In any case where 
measures as they deem advisable to secure the assess- any party has omitted to render property for taxation 
ment of all property within the limits of said city, and for any former year or 3'ears, and such taxes have not 
collect the tax thereupon. [Icl.] been paid, such party shall give such property in for 

Art. 1043. [940] [501] [440] Rendition assessment for the years thus omitted and pay such 
fiscal year.-En.ch person, partnership and corpora- taxes; and the assessor and collector shall enter all 
tion owning property within the limits of the corpo- such property in a supplement to his next assessment 
ration shall, between January first and April first of roll, under the head of payments for. former years. 
each ye<lr, hand to the city assessor and collector .a [Id.] 
full ancl complete sworn inventory of the property Art. 1048. [945.-955] Equalization board . ..;.. 
possessed or cmitrolled by him, her or tnem, within The city councils of cities and towns incorporated un
said limits on the first day of January of the current der the general laws shall annually, at their firsr. 
year. If the fiscal year of a municipal corporation meeting, or as soon thereafter as practicable, appoint 
runs otherwise than the calendar year, such corpora- three commissioners, each a qualified voter, a resident 
tion may by ordinance require said inventory to be and property owner of the city or town for which he 
made as of the first clay of such flscal year, in which is appointed who shall be styled the board of equaliza
case the inventory shall be .handed to the city assessor tion. At the same meeting said council shall, by orcli
and collector within the flrst three. months of the flscal nance, fix the time for the meeting of such board. Be
year. [Acts 1875, p. 113; G.L. vol. ·s, p. 485; Acts fore said board enters unon its duties. it shall to 
1934, 43rd Leg., 3rcl C.S., p. 50, ell. 27, § 1.] sworn t.o faithfully and inipartially discharge all du-

Art. 1044. [941] [410] [365] Assesso1• · ties incumbent upon it by law as such board. [Acts 
and collector.-Tbe assessor anc1 collector shall make 1887, p. 152; G. L. vol. 9, !J. 950.] 
up tll.; assessment of all property taxed by the city, Art. 1049. [946] [506] Meetings of boa:rd. 
and make duplicate rolls thereof, and on completion -The board of equalization shall convene annually, 
of the rolls, shall deliver one of them to the city sec- at the time so fixed to receive all the as~:;essment lists 
retary. l-Ie shall collect all the taxes clue the. city, or books of the assessor of their city, for examination, 
and in the event of the non-l)aylllent of any taxes, correction, equalization, appraiselllent, and approval. 
shall proceed to sell the propert;~r to raise the amount At each meeting of said board the· city secretary shall 
of. taxes so clue; and shall in performance of his clu- act as secretary. therefor. [Id.] 
ties; observe the provisions of this title, and the orcli-
nanc:es of the city relating thereto. He shall give a Art. 1050. [947] [50'7] Shall value proper
good bond in such amount and form as the city coun- ty.-The boarc1 of equalization shall cause the assessor 
cil may prescribe. The council may require a new to bring before them, at the time so fixed all the as~ 
bond whenever they deem the existing bond insuffi- sessment. lists or boolrs of the assessor of their city 
cient; and when such bond is required, be shall per- for their examination. Said board shall have power 
form no official act until said bond shall be given and to send for persons and papers, to swear persons who 
approved. He shall at the end of every week, pay to testify,· to ascertain the value of such property; and, 
the treasurer all money by him collected, ancl shall if they are satisfied it is too high, they shall lower it 
report to the city council at the first meeting in every t.o its proper value; and if too low, t11ey shall rqj.se 
month all money so collected ancl paid and perform all the value of such property· to a proper figure. Said 
such other duties in such manner as the council may board shall also have power to correct any errors that 
prescribe. The assessor and collector is authorized to may appear on the assessor's lists or boolrs. [Icl.] 
require the owners of all property subject to taxation Art. 1051. [948] [508] Complai:ut.-Any 
to render a correct account of the same under oath, to person may file with said board at any time before the 
be uclministerecl by him. He shall receive such com- final action of said board a complaint as to t.he as
pensation as may be allowed by the city ordinances. sessment of his or any other person's property, and 
[Acts 1875, p. 113; G.L.· vol. 8, p. 485.] said board shall bear said complaint. Said complain-

Art. 1045. [942] [502] [442] List of 11er- ant shall have the right to h<we \vitnesses summoned 
sonal p:t'Glle:t'ty.-The assessor and collector shall in sustaining said complainant [complaint] as to the 
make out a list of all personal property which bas not insurance on said property, or the rents and profits 
been given in for assessment according to the provi- it may bring to the holder thereof. 
sions of this title, and assess the same in the name Art. 1052. [949] [509] Unrenderetl proper
of the O\Yner, if he be known; if not, ·then it shall be ty appraisaL-The city assessor, when he delivers to 
assessed by descri11tion of the. property and as un- said board his lists and books, shall also furnish a cer
known owner. 'I'he value of such property shall be tifiecl list. of the names of all persons who either re
determined by the board of equalization. The same fuse to swear or qualify or to sign the oath as re
may be sold as in other cases, if the tax be not paid quirecl by law, together with a list of the property of 
in the time prescribed by law. [Icl.] snch persons situated within the corporate limits of 

Art. 1046. [943] [503] [443] Unrendered their city, us made by him through other informatiOn. 
pro:perty.-The assessor a11cl collector, at the expira· 'L'he board shall examine said lists and appraise the 
tion of the time fixed by orclinau·ce for the rendition proverty so listed by the assessor. [Icl.] 
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A~·t. 1053. [950] [510] Notice to owners:
In all cases where the board of equalization shn~l raise 
the valne of anv property appearing on the lists or 
bool~s of the assessor, they shall, after having exam
ined such lists or books and corrected all errors ap
t:>earing. therein, adjourn to a day not less tha_n ten 
nor more thnn fifteen days from the elate of adJourn
ment, such day to be fixed in the order ?f adjourn
ment, and shall cause the secretary of said board to 
.<dve written notice to the owner of such property or to the person rendering the same of the time to which 
8aid board has adjourned, and that such owner or per-

, son remlering said property may at that time ap11ear 
and sll.ow cause 'vhy the value of said property shou~cl 
not be raised. Such notice may be served by deposit
ing the same, properly addressed and postage paid, 
in the city post office. [Id.] 

Art. 1054. [951-953] Shall lower value~.
The board of equalization shall meet at the time 
fixed in said order of adjournment, and shall hear all 
persons the value of ·whose property ?as been raised. 
If sai'd board is satisfied they have r:used the value of 
such nroperty too high, they shall lower the same to 
its p1:0~1er value. The action of said boar~l at said 
meeting shall be final, and shall not be subJeCt to re
vision by said board or by any other tribunal. [Id.] 

Art. 1055. [952] [.512] Approval of rolls.
The board of equalization, after it has fina~ly exam
ined and equalized the value of all property on the 
assessor's lists or books, shall approve said lists or 
books and return then~, t.ogether with the lists that 
b.e may make up therefrom his general rolls as re
quired by law; and when said general rolls are so 
made up, the board shall meet again to examine and 
approve said rolls. [ld.] 
, Art. 1056. [954] [514] Compensation of 
boar£1.-The members of the board of equalization ancl 
the city secretary, while acting as secretary of said 
board, shall receive such pay for their services, to be 
allowed by the city council, as said council may deem 
~ust. [Id.] 

Art. 1057. [956] [516] [445] Collection of 
taxes.-The assessor and collector, after the comple
tion of the assessment roll, shall proceed to collect the 
taxes therein mentioned within the time, and give 
such notice as may be prescribed by the city council, 
and shall call once upon every person. taxed, or on the 
agent or attorney of such person and demand the 
payment of the t.a:s: charged upon his or her person or 
~Jro])erty, if the person is to lle found, and if not, then 
a written demand, specifying the amount of tuxes clue, 
left at the residence of some adult member of the fam
ily, shall be sufficient demand. If any person thus 
owing taxes has no residence, office or place of busi
ness, and no ?-gent in the city. or town known to the 
nssessor and collector, then said demand shall not be 
necessary, and· the ordina,ry published notice required 
by ordinance shall be sufficient. [Acts 1875, p. 115; 
G. L. vol. 8, p. 485.] 

Art. 1058. [957] [517] [446] Tax sale.-If 
any pen;on shall fail to pay the taxes imposed on him 
and his property within the time prescribed by the 
ordinances of the city, the assessor and collector shall, 
by virtue of his tax list and ass~ssment roll, levy upon 
so much of the property subjecf to t~u~ation belonging 
to such person as may be sufficient to pay his taxes 
and shall give notice of the time and plai'~ of the sale 
by advertisement (if not unl;:nown pro~a:.,ty), of the 
property and amount of taxes, costs lco·Il fees due 
thereupon. Such notice shall be publi,~:Liecl in some 
newspaper published in said city. At the expiration 
of the time statetl in sueh nMice and on the day there
in specified, the assessor and collector shall proceed 
to sell such property at public auction at some public 
place in said city designated in said notice. ·when 
real estate is offered for sale, the least amount of such 
real estate shall be solcl as will be sufficien!: to bring 
the mnonnt of t·he taxes, venalties and costs due by 
said cYelinquent. Shoulcl a less amount than the whol~ 

tract leYied unon be sold, the assessor and collector 
shall, in making his deed to t.he purchaser, begin at a 
corner of said tract or parcel of land and designate 
the same as nearly as possible in a square so that the 
remaining portion will be affected to as little advan
tage as possible. [Acts 1875, p. 113; G. h Yol. 485.] 

Art. 1059. [958] [518] [447] Effect of 
deed.-The assessor and collector shall, when any 
property has been sold for the payment of taxes, 
make, execute, and deliver a deed for said property to 
the person purchasing the same, and such deed shall 
be prima facie evidence in all controversies and suits 
in relation to the rig:ht of the purchaser, his heirs and 
assigns, to the premises thereby conYeyed of the fol· 
lowing facts: 

1. That the land or lot or portions thereof conveyed 
was subject. to taxation or assessment at the time the 
same was advertised for sale, and had been listed or 
assessed in the time or manner required by law. 

2. That the taxes or assessment were not paid at 
any time before the sale. 

3. That the land, lot, or portion th.ereof conveyed 
had not been redeemed 'from the sale at the date of 
the deed, and shall be conclusive evidence of the fol-
lowing facts: -

(a) That the laiid, lot or portion thereof sold was 
advertised for sale in the manner and for the length 
of time reQuired by law.. · 

(b) 'I.'hat the property was scild for taxes· or assess
ments as stated in t,he deed. 

(c) That the grantee in the deed was the purchaser. 
(d) That the sale was conducted in the manner pre· 

scribed by law. 
And in all controversies and suits .involving the title 

to land claimed. and held uncler and by virtue of snell 
deed, the person cJaiming title auverse to the title 
com·eyed by such deed shall be required to pro•e, in 
order to defeat said title, 'either that the land was not 

· subject to taxation at the date of the sale, that the 
taxes or assessinent had been paid, that the land had 
neYer been listed or assessed for taxation and assess
ment, as i·eQnired by this title, or some ordinance of 

_the city, or-that th_e same had been redeemed accord-
ing to the provisions of this title, and that such re
deinption was made for the use and benefit of the per- · 
son having t.he right ,of redemption under the law : 
but no l)erson shall be permitted to question the title 
acquired by the said deed without first sho·IYing that 
he, or the person under wl1om he claims title, had title 
to the land at the time of the sale, or that the title 
was obtained after the sale; provided, however, that 
the owner of such property shall have the right to re
deem the same at any time \Yithin two years of the 
day and date of the sale t.bereof, upon payment to the 
pui;chaser of double the' ·amount of taxes for which the 
same \vas sold, together -with the costs of such sale 
:mel double the amount of all taxes paid by the pur
chaser since such sale. [Ads 1875, p. 113; G. L. vol. 
8, p. 485.] 

The requirement of the payment of 'taxes before mak
ing a defense against a void· elaim of title unger a tax 
sale is unconstitutional. Eustis v. Henrietta, 91 T. 325, 
43 s.w. 259, 

Art. 1060. [958] [518] [447] Personal 
property.-The assessor and collector sliall have 
po\ver to levy upon any personal property to satisfy 
any tax imposed by this title. All taxes shall be a 
lien upon the property upon which they are assessed, 
and in case any property levied upon is about to be re
moved out of the city, the assessor and coliector shall 
pt;oceed to take into his possession so much thereof 
as will. pay the taxes assessed and the costs of col
lection. [Id.] 

Art. 1060a. Appiication to school district and 
municipal corporations of all provision:. of Title 
122 pertaining to assessment and colladion.
That all of the provisions of Title 122, of the Revised 
Civil Statutes of Texas, of 1925, be, ancl the same are 
made available in so far as same may be applica
ble nncl neces::ary to all school districts and munic-
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ipal corporations organized under any general or spe
cial law of this State and which hase power and 
autlloi·ity to levy and collect their own taxes, and 
that each of such corporations shall have the benefit 
of all liens and remedies for the security and collec
tion of taxes clue them as is proyiclecl in said Title in 
the case of taxes due the State and County. [Acts 
1935, 44th Leg., p. GGG, ch. 281, § 1.] 

Art. 1061. [959] [519] [448] May con
tinue sale.-If, from any cause, the sale of property 
levied upon or seized for taxes shall not tal{e place. 
at the time first appointed, the assessor and collector 
shall appoint some other time, give lil;:e notice, and 
proceed to sell such property as prescribed in the first 
instance. If said property levied upon or sei;,:ed for 
taxes cannot be sold on the day advertised, such sale 
may be postponed from day to day until completed, of 
which postponement the assessor and collector shall 
give verbal notice at the expiration of sale each day. 
[Acts 1875, p. 113; G.L. vol. 8, p. 485.] 

Art. 1062. [960] [520] [449] Failure to 
sell.-If, at any sale of real or personal property or 
estate for taxes, no bid shall be made for any parcel 
of land, or any goods and chattels, the same shall be 
struck off to the city, and the city shall receive, in 
the corporate name, a deed for said property, and 
shall be vested with the same right as other purchasers 
at such sale, and may seil and convey the same. (ld.] 

Art. 1063. [961] [5198] [4760] Laws ap
plicable.-The provisions of Chapter 8 Title 122, in 
reference to the seizure and sale of real and personal 
pl'operty for taxes, penalties and costs clue thereon, 
shall apply as well to tax collectors for towns and 
cities as for tax collectors for counties. Tax collectors 
for cities and towns shall be governed, in selling re·al 
and personal property, by the same rules and regula
tions in all respects as to time, place, manner and 
terms and making .deeds as are provided for tax col
lectors for counties, except as in this chapter other
wise provided. [Acts 1876, p. 259; G. L. vol. 8, p. 
1\.J95.] 

Art. 1064.· [962] [521] [450] One yea:r re
demptions.-If the real estate of an infant, feme 
covert, or lunatic be sold under this title, the same 
may be redeemed at any time within one year after 

·such disability be remoYed. [Acts 1875, p. 113; G. L. 
vol. 8, p. 485.] 

Art. 1065·. [963] Two yea:r redemptions.
All lands sold under and )Jy virtue of decree and juclg-

. ment of court or as otherwise provided by law, for 
taxes clue any incorporated ·city or town within this 
State, may be redeemed by the owner or owners there
of within two years from the date of deed, upon the 
payment to the purchaser, or his assigns, of double 
the amount so paid, including costs of court. The pur
chaser at such foreclosure sale, and his assigns, shall 
not be entitled to the possession of the property solcl 
for taxes until the expiration of two years from the 
date of deed. [Acts 1899, p. 50.] 

Art. 1066. [964] [522] [452] Payment of 
taxes.-'l'axes leYied to defray the current expenses 
of the city government, and all license and occupation 
tax levied, and all fines, forfeitures, penalties and 
other clues accruing to cities, shall be collectible only 
in current money. [Canst. art. 11, sec: 4.] 

CHAPTER 6.-FIRE PREVENTION. 
Art. 
10U7. Frame building regulations. 
1058. Fire regulations. 
106!>. Fire department. 
1070. 1\Iay destroy buildings. 
1070a. Uniform fire hose couplings and hydrant outlets. 

Article 1067. [965] [523] [453] Frame 
building regulations.-The city counc:il may pro
hibit the erection, building, placing, moving or re
pairing of wooden buildings \Yithin such limits of the 
city as it may cles~;.;:na te and prescril!C', in order to 
guard against the e:1l:tmities of fire; an(l may within 

said limits 11rohibit the moving or putting up· of any 
woodPn h1ilrling from without said limits, and may 
also prohibit the removal of any wooden building from 
one place to another within said limits, and may di
rect that all buildings within the limits so designated 
as aforesaid, shall be made or constructed of fire-proof 
materials, and may prohibit the rebuilding or repair
ing of wooden buildings within the fire limits when 
the same shall have been damaged to the extent of 
fifty per cent of the value thereof, and may prescribe 
the manner of ascertaining such damage; and may 
declare any dilapidated building to be a nuisance and 
direct the same to be repaired, removed or abated in 
such manner as they shall direct; to declare all 
wooden bui.ldings in the fire limits which they deem 
dangerous to contiguous buildings, or in causing or 
promoting fires, to be nuisances, and require and 
cause the same to be removed in such manner as they 
shall prescribe. [Acts 1875, p. 143; G. L. vol. 8 p. 
5WJ ' 

Art. 1068. [966 to 975] Fire regulations.
The city council shall have power: 

1. To prevent and prohibit the dangerous condition 
of chimneys, fiues, fire-places, stove pipes, ovens or 
oth<Z!r apparatus used in or about any building or man
ufactory, and to cause the same to be removed or 
placed in a secure and safe condition. 

2. To prevent the deposit of ru;hes where they 
would be liable to produce fire, or in any wooden box 
or barrel, or within any wooden building, and to ap· 
point officers to enter into any building or inclosure 
to examine and discover whether the same are in a 
dangerous state, and to cause such as may be danger
ous to be put in a safe condition. 

3. To require the inhabitants to keep and provide 
as many fire buckets and ladders, or other means to 
reach the roof as they shalL prescribe, and to regu
late the use thereof in times of fire. 

4. To compel the owners or occupants of houses or 
other buildings to have scuttles in the roofs and stairs 
or ladders leading to the same. 

5. To regulate or prevent the carrying on of manu
factories and works dangei·ous in promoting or causing 
fires; to prohibit or regulate the building and erection 
of cotton presses and sheds. 

6., To regulate or prevent and prohibit the use of 
fireworks and firearms. 

7. To direct, control or prohibit the keeping and 
management of houses or any buildings for the storing 
of gun powder and other combustible, explosive or 
dangerous materials within the city; to regulate the 
keeping and conveying· of the same. 

8. To regulate and prescribe the manner and to 
order the building of .parapet and party walls. 

9. To authorize the mayor, ollicers of fire com
panies or any officer of said city to keep away from the 
vicinity of any fire all idle, disorderly or suspicious 
persons, and arrest and imprison the same, and com
pel all officers of the city and all other persons to aid 
ih the extinguishment of fires and in the preservation 
of property exposed to danger thereat, and in prevent
ing theft. 

10. And generally to establish such regulations for 
the prevention and extinguishment of fires as the city 
council may deem expedient. [Id.] 

Art. 1089. [978] [534] [464] Fire <lepart
me:O:t.-The city council may procure fii.·e engines and 
other apparatus for the extinguishment of fires, and 
have control thereof, and provide engine houses for 
preserving the same; ancl shall have power to organ
ize fire, hook and ladder, hose and ax comp:ini'es and 
fire brigades. The companies so organized, the chief 
engineer and such assistant engineers as may be pro
vided for, shall constitute the fire department. Elaell 
company may elect its own members ancl omcers. The 
engineers shall be chosen as said department may de
tei·mine, subject to the approval of the city council, 
who shall define the duties of said omccrs and pass 
such ordinances as they may deem proper for the \Yel· 
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fare of ·said department. All officers so elected a~d 
approved slwll be commis?ioned by th~ m_ayor. Sard 
companies may adopt therr own constitutiOn and by
laws, not inconsistent with this title or the city ordi
nances. Said department shall take the care and man
ao·ement of the engines and other implements and ap
p~ratus provided and used for figJ;.ting fire, a~cl their 
powers and duties shall be prescnbed and defined by 
the city council. fid.l 

Art. 1070. [977-8] May tlestroy buildings.
When any building in the. city is on fire, it shall be 
lawful for the chief or acting chief engineer, with the 
concurrence of the mayor, to direct such building, or 
any other building which they may deem hazardous 
and likely to take fire and communicate to other build
ings to be t.orn down or blown up or destroyed, and no 
acti~n shall be maintained against any person or· 
arrainst the city therefor. Any person interested in 
a~y such building so destroyed or inj~red J:?~Y, within 
six montlls, and not thereafter, apply m wrrtmg to the 
city council to assess and pay the damage he has sus
tahied, and, if the city council and the claimant cannot 
agree on the terms of adjustment, then the applica
tion of .such claimant shall be referred to three com
missioners, one .to be appointed by the claimant, one 
by the city council and the third by both. Said com
missioners shall be qualified voters and owners of real 
estate in the city. They shall be sworn faithfully to 
execute their duty according to the best of their abil
ity, shall have power to subprena and swear witnesses 
and .shall give all parties a fair aml impartial hearing, 
and give notice of the time and place. of meeting. 
They shall tal;:e into account the probabilities of the 
building being destroyed by fir·e if it had not been so 
destroyed, and the loss of insurance upon said prop- · 
erty, if any, caused by destroying the same, and may 
report that no damage should equitably be allowed to 
such claimant. Whenever a report shall be made and 
finally confirmed for ,the appraising of said damages, a 
compliance with tp.e terms thereof by the city coun
cil shall be deemed a full satisfaction of said dam-
ages. [Id.] · . 

Art. 1070a. Uniform. fire hose couplbgs and 
hydrant outlets.-Sec. 1. That after this Act takes 
effect all fire department hose couplings and fire hy
drant hose outlets now in service or which may here
after be installeu in this State, except those which 
are commonly known as the large steamer or pumper 
outlets shall. be provided with an uniform thread con
forming to the following specifications, to-wit: 

Inside diameter of male thread 2.5 inches. 
Outside diameter of finished male thread 3.0625 

inches. 
Diameter at root of finished male thread 2.8715 

Inches. 
Pitch diameter of male thread 2.D670 inches. 
Clearance between male and female thread .03 

inches. 
Total length of threaded male end one inch. 
Flat at top and valley of thread .01 inch. 
Pitch or number of threads per inch 7.5. 
Pattern-60 degree V thread. Female end cut ~ 

inch shorter than male end for endwise clearance. 
Outer ends of male and female threads terminated by 
the "Higbee Cut," to avoid crossing and mutilation of 
otherwise finely drawn out thread. Outer end of male 
thread left blank 14 inch. 

Sec. 2. The State Fire Insurance Commission of 
Texas shall have full supervision over the work nec
essary to be clone in carrying out the provisions of 
this A~t,, and that d,epartment shall employ compe
tent mechanics and provide all necessary equipment, 
tools and appliances and proceed with said work, and 
complete it at the earliest date circumstances will per
mit. 

Sec. 3. The State Fire Insurance Commission shall 
notify all property owners having equipment for -fire 
protection purposes which it may be necessary for a 
fire department to use in putting out fire, of the 
changes necessary to meet the requirements of this 

Act, and shall render such assistance as may be avail
able in converting their equipment to conform to said 
requirements. 

Sec. 4, 'Ihe sum of $5,000 or such part thereof as 
may be necessary, is hereby appropriated out of any 
money in the State Treasury not otherwise appropri
ated for the fiscal year ending August 31, 1928, and 
$5,000 or such part thereof as may be necessary, is 
hereby appropriated out, of any money in the State 
Treasury not otherwise appropriated for the fiscal 
year ending August 31, 1929, to be used for the pur
c11ase of equipment, tools and appliances, and for sal
aries and traveling expenses and all other necessary 
expenses of mechanics, in carrying out the provisions 
of this Act. [ACts 1927, 40th Leg., p. 380, ch. 257.] 

CHAPTER 7.-SANITARY DEPARTMENT 

Art. 
1071. Health officers. 
1072. llegulation of disease, etc. 
1073. Public conveyances. 
1074. Shall report disease. 
1075. Physician, powers. 
1076. Sewerage, etc. 
1077. Plumbing inspector. 
1078. Board of plumbers. 
107!J. Regulation of plumbers. 
1080. License. 
1081. License denied. 

. Article 1071. [979] [537] [467] Hea~th of~ 
ficers.-'l'he city council shnll appoint a health officer, 
and as many health inspectors as they may deem nec
essary, and shall prescribe, by ordinance, the powers 
and duties and compensation of the same. [Acts 1909, 
p. 340.] 

Art. 1072. [980] [538] [468] Regulation 
of disease, etc.-The city council may take such 
measures as they Iilay deem effectual to prevent the 
entrance of any pestilence, contagious or infectious 
diseases into the city; to stop, detain and examine for 
that purpose any person coming from any place in
fected,, or believed to be infected, with such disease; 

' to establish, maintain and regulate .pesthouses or 
hospitals at some place within or not exceeding five 
miles beyond the city limits; to cause any person who 
shall be suspected of being infected with any such 
disease to be sent to such pesthouse or hospital; to · 
remove from the city or destroy any furniture, .,-ear
ing apparel, or property of any kind which shall be 
suspected of being tainted or infected with pestilence, 
or which shall be likely to pass into such a state as to 
generate or propagate diseases; to abate all nuisances 
of every description which are or may become injuri
ous to the public health, in any manner that they deem 
expedient; and from time to time to do all acts, which 
they deem expedient ; to· preserve health and sup
press qisease in the city. [Acts 1875, p. 113; G. L. 
vol. 8, p. 485.] 

Art; 1073. [981] [539] [469] Public con~ 
· veyances.-The OYI•ner, driver, conductor or person in 
charge of any stage, railroad car or public convey
ance which shall .enter the city,' knowingly having on 
board any person sick of a malignant fever, or pesti
lential, contagious or infectious disease, unless such 
person become [became] sicl~ on the way and could 
not be left, shall, within three hours after the arrival 
of such sick person, report in writing the facts, with 
the name of such person ancl the house where he was 
put clown in the ·city, to the health officer. [Icl.] 

Art. 1074. [983] [541] [471] Shall repo.rt 
disease.-Every keeper of a hotel, boarding or lodg
ing house in the city, in which any inmate thereof 
shall be sick with any infectious or pestilential dis
ease, shall upon such fact coming to his knowledge, 
forthwith report the same to the health officer. Ev
ery physician in the city shall report, under his h::mcl, 
to the officer above named, the name, residence and 
disease Of every patient whom he shall have Sil~l~ of 
any infectious or pestilential disense; within six hours 
after he shall have visited such patient. [I d.] • 
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Art. 1075. [985] [543] [473] Physician, 
powers.-The health officer may be authorized by the 
council, when the public interest requires, to exercise 
for the time being such of the powers and perform 
such of the duties of the chief of police as the city 
council may direct, and is authorized to enter all 
houses and other places, private or public, ;:tt all times, 
in rile discharge of such duties, having first asked per
mission of the owners or occupants. The city council 
shall have power to pimish, by fine, any neglect or re· 
-fusal to observe the orders ancl regulations of the 
health officer. [Id.] 

A:rt. 1076. [986] Sewerage, etc.-Every city 
in this State, however organized, hadng underground 
sewers or cesspools, shall pass ordinances regulating 
the tapping of said sewers and cesspools, regulating 
house draining and plumbing. [Acts 1897, p. 23(): Acts 
1909, p. 162; G. L. vol. 10, p. 1290.] 

Art. 1077. [990] Plumbing inspector.-In 
any such city where there is no city inspector of 
plumbing provided for by special charter, the govern- . 
ing body shall elect such inspector of plumbing, who 
shall hold office for such time as fixed by snell· board. 
Snell inspector of plumbing may be the city engineer, 
if the board sees fit to elect him. [Id.] 

Art. 1078. [987-8-9] , Board of phnnbers.
Such cities shall create a board for the examination of 
plumbers, to be lmown as the examining and supervis
ing board of plumber~, to provide for au inspection of 
plumbing. Members of said board shall receive no 
compensation for services on said board. The said 
board shall consist of the following five persons: A 
member of the local board of health, if there be such 
a board of health, and if not, then the city physician or 
the city health officer, the city engineer, the city in
spector of plumbing, a master plumber of not less than 
ten years active and continuous experience as a 
plumber, and one journeyman plumber of not less than 
five years of such active and continuous· experience. 
'.rhe mayor and the governing body shall regulate the 
term each member ·shall serve; they shall fill all va
cancies for the unexpired term of the member whose 
place is filled. [ld.] 

Art. 1079. [991] Regulation o£ plumbers.
The examining and supervising board of plumbers 
:;hall examine and pass upon all persons now engaged 
in the business of plumbing, whether as master, em
ploying, or journeyman plumber, in their respective 
cities, and all persons who may hereafter wish to en
gage in the business of plumbing as master, employ
ing, or journeyman plumber, within their respective 
jtuisdictions, and also any p€rson who may apply for 
the office of plumbing inspector. They shall issue a 
license to such persons only as shall successfully pass 
a required examination. They shall register in a 
book to be kept for that purpose, the name and place 
of business of each person to whom a plumber's license 
is issued. Sucli licen · e shall not be transferable. 
[Acts 1897, p. 236; G. L. vol. 10, p. 12!JO.] 

Art. 1080. [992-3-6] License.-The boarcl 
shall not issue licenses for more than one year, but the 

•same shall be renewed from year to year upon proper 
application. Each applicant for said examination for 
plumber's license shall pay, to such person as said 
board may designate, three dollars for each master 
plumber examined, and two dollars for eacl~ journey
man plumber examined, which fees may be used by 
said board to defray any of its legitimate expenses, 
the residue, if any, to be paid to the city treasurer. 
The examination and examination fee ·shall not be re
quired of the same person more than once. [ld.] 

Art. 1081. [997] License denicd.-Except in 
cities of less than five thousand inhabitants, a license 
shall not be issued to any person to carry on or work 
at the business of plumbing, or to rict as an inspector 
of plumbing, until he has appeared l.Jefore an examin
ing or supervising board for examination and regis-

tration and shall have successfully passed the required 
examination. [Id.; Acts 1019, p. 248.] 

CHAPTER 8.-STREETS AND ALLEYS 
Art. 
1082. Po1vers of council. 
1083. Estimates of cost. 
1084o. Execution on property. 
1085. Suit. 

Article 1082. [9919] [544] [474,] Powers of 
council.-T'he city council shall be invested with full 
power and authority to grade, gravel, repair, pave or 
otherwise improve any avenue, street or alley, or any 
portion thereof, within the limits of said city, when
ever, by a vote of two-thirds of the aldermen present, 
they may deem such improvement for the public in
terest; provided, the city council pay one-third and 
the owner of the prop€rty two-thirds thereof, except 
at the intersection of streets, from lot to lot across 
the streets either way shall be paid for by the city 
alone. Said costs shall be assessed on the prop€rty 
fronting on said street so improved, to be collected 
in equal annual payments, not less than five in num
ber. All moneys collected from these assessments shall 
be apprOIJriatecl exclusively to tlle payment of the 
bonds issued for the payment of the cost of said im
provement. [Acts 1875, p. 113: G. L. vol. 8, p. 485.] 

Art. 1083. [1000] [545] [475] Estimates 
of cost.-Whenever the city council shall determine 
to make any such improvement, they shall cause an 
estimate to be made of the probable cost thereof by 
the city engineer, or by some other officer of the city, 
or by a committee of three aldermen; and such engi
neer or other officer or committee shall also report 
a full list of all lots or fractional lots, giving number 
and size of the same, and the number of the block in 
which situated, and the names of the owners thereof, 
if known, and such other information as may be re
quired by the city council; and if there be a lot or 
fractional lot the owner of which is not known, the 
same shall be entered on said list as unknown. i'he 
officer or committee aforesaid shall enter on said list, 
opposite each lot or fractional lot lying and being on 
each side of the .street, avenue or· alley so to be im
proved us aforesaid, one-third of the estimated ex
pense for such work or improvement on such a venue, 
street or alley fronting, adjoining or opposite such lot 
or fractional lot; and, on the acceptance and approval 
of said report and list by the city council, said amount 
shall be imposed, levied and assessed as taxes, and 
shall be a lien upon the property until the payment of 
the same. [Id.] · 

Art. 1084 •. [1001] [546] [476] Exec~1.tion 
on property,"'-After such action on the part of the 
city .council, such offker or committee shall give such 
notice as may be required by ordinance, of said tax 
being clue and within what time payable, and sJ.lall 
begin to collect the same. After the expiration of the 
period for payment of said t::tx, said officer or com
mittee sl1all levy on so much of any property on said 
list on which said tax has not been paid as will be 
sufficient to. pay the same, and the same notice of 
sale as is .required in sales for other tax shall be given. 
If ·sriid tax is not paid before the day of sale, said 
officer or committee shall sell property in the name 
and under the circumstances, and to the extent and 
subject to the same conditions which may be provided 
by ordinance for the sale of real estate in the city, 
charged with the payment of taxes imposed by said 
corporation. Said officer or committee shaH execute 
a deed to the purchaser at any snch sale ; and aU 
other provisions of this title in reference to a deed 
drawn by the assessor and collector shall apply to th8 
deecl herein provided for. [Id.] 

Art. 1085 •. [1002] [547] [477] Suit.-In 
addition to the authority granted to the city council 
to collect said assessment of taxes, they shall hn.ve 
the additional remedy of instituting suit in the cOl'pq
rate name for the recovery against any owner of the· 
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property for the amount due foi· a~y such work. so 
made as aforesaid. They shall proVlde by resolution 
or ordinance under the provision of this title, for car
rying out and executing the powers in th~s chapte.r 
conferred, and may adopt necessary resolutiOns, ord1~ 
nances and regulations. [Icl.] 

CHAPTER 9.-STREET IMPROVEMENTS 

Art. 
1086. Powers of city. 
1087. Order for improvements. 
1088. Costs. 
108!l. Assessments, railways. 
10fl0. Assessment and certificates. 
1090a. Validating assessment ordinances and liens in certain 

cities. 
1091. Exemvt property. 
1092. Enforcement of lien. 
100:3. Notice of hearing. 
1004. Hearing. 
10!l5. Reassessment. 
1096. Owner may sue. 
1007. Special reassessment. · 
1008. Notice, etc. 
1099. Special lien. 
1100. Time limit. 
1101. Amount of assessment, 
1102. Enforcible when. 
1103. Effect of law. 
1104. Adoption of provisions. 
1105. Provisions cumulative. 
1105a. Establishing building lines on streets. 
1105b. Street improvements and assessments in cftfes hav

ing more than 1,000 inhabitants. 

_Article 1086. [1006-7] Powers of city.
Towns. cities and villages, incorporated under either 
general or special law, which shan· accept the benefit'S 
of this chapter as herein provided, shall have po\Yer to 
improve any highway within their limits, by :filling, 
grnding, raising, paving or repaYing the same in a per
mnnent manner, or by the construction or reconstruc
tion of sidewalks, curbs and gutters, or by widening, 
narrowing or straightening the same, and to construct 
necessary appurtenances thereto, inclutling sewers and 
drains. "City," when used herein, shall include all in
corporated towns, cities and villages, an.d the term 
"highway" shall include m1y street, avenue, alley, 
highway, or public.place or square, or portion thereof, 
cledicated to public use. [Acts 2nd C. S. 1909, p. 402.] 

Art. 1087. [1008] Order for improvem.ents. 
-The governing body of any city shall have power to 
order the improvement of any highway therein, or part 
thereof, ancl to select the materials and methods for 
such improYement, and to contract for the construc
tion ot snell improvements in the name of the city, and 
to provide for the payment of the cost of such im
provements out of any available funds of the city. 
[Id.) · · 

Art. 1088. [ 1009] Costs.-The cost of maldng 
such improvements may be wholly paid by the city, or 
partly by the city and partly by the owners of the 
property abutting thereon. In no ·event shall more: 
than three-fourths of· the cost of any improvement, 
except sidewalks and curbs, be assessed against such 
property owners or their property. The whole cost 
of construction of sidewalks m1d curbs in .front of any 
property may be assessed against the owner thereof or 

. his property. [T c1.] 

Art. 1089. [1010] Assessments, railway.
Subject to the terms hereof, the governing body of any 
city shall have the power to assess against the o>vner 
of any railroad or street railroad occupying any high
way ordered to be improved, the whole cost of the im
provement between or under the rails or tracks of said 
railroad or street railroad and two feet on the outside 
thereo~, and shall have power, by ordinance, to levy 
a specral tax upon said railroad, or street railroad 
an~ its r~adbed, ties, rails, fixtures, rights and fran~ 
dnse, wlnch tax shall constitute a lien thereon su
perior to _a~w other lien or claim, except State, county 
and mumcrpal taxes, and which may be enforced, ei
ther bJ' sale of said pro11erty in the manner provided 
by law' in the collection of ad valorem taxes by the 

city, or by suit against the owner. The ordinance levy
ing said tax shall prescribe when same shall become 
due and delinquent, and the method of enforcing the 
same. [Id.] 

Art. 1090. [1011] Assessment and ce:rtift
cates.-Subject to the terms hereof, the governing 
l.Jody shall have power by ordinance to assess the whole 
cost of constructing sidewall;:s or curbs, and not to 
exceed three-fourths of the cost of any other im
provement, against the owners of property abutting on 
such improvement and against their abutting pro11erty 
benefited thereby, and to provide for the time and 
terms of payment of such assessments and the rate of 
interest payable upon deferred payments thereon, 
which rate shall not exceed eight per cent per annum, 
and to fix a lien upon the property and declare such 
assessments to be a personal liability of the owner& 
of snell abutting property; and such governing body 
shall have the uower to cause to he issued in the name 
of the city, assignable certificates declaring the liabil
ity of such owners and their property for the payment 
of such assessments and to fix the terms and condi
tions for such certificate. If any such certificate shall 
recite that the proceedings with reference to making 
such iml)rovements have been regularly had in com
pliance with law, and that all prt;requisites to the· fix
ing of the assessment lien against the property de
scribed in- said certificate and fixing the personal lia
bility of the owner have been performed, such certifi
cate shall be prima facie evidence of the facts so re
cited. The ordinance making such assessments shall 
provide for the collection thereof, with costs and rea
sonable attorney's fees, if incurred. Such assessments 
shall.l:ie secured by, and constitute a lien on said. prop
erty, which shall be the first enforcible claim against 
the property against which it is assessed, superior to 
all other liens anc( claims, except State, county and 
municipal taxes. [Id.] 

Art. 1020a. Validating assessment ordinances 
and liens in' certain cities.-Sec. 1. This Act shall 
affect all cities in the State of Texas having a popula
tion of mo_re than one Iwnclred thousand (100,000) ac
cording to the last preceding United States Census. 

Sec. 2. In every instance where a city, coming un
der the provisions of this Act, has attempted to fix a 
lien upon property by assessment ordinance for the 
improvement and paving of streets, highways and 
boulevards, where the State, County and Federal Gov
ernments have contributed to the cost of such im
provement, requiring the impounding of funds by such 
city for the purpose of guaranteeing its portion of the 
cost of such paving and improvements, all actions, 
resolulions, order, ordinances and proceedings taken, 
made cir passed · in reference thereto, or pursuant 
thereto, are hereby confirmed, ratified and validated, 
and the lien attempted to be fixed by said assessment 
ordinance is a valid and subsisting lien against the 
property assessed irrespective of any irregularities 
or defects in the proceeding and in Hke manner as if 
said ·assessment had been authorized in the first in
stance. [Acts 1931; 42nc1 Leg., p. 802, ch. 327.] 

Section 3 of this Act repeals all conflicting laws and 
parts of laws and section 4 provides that if any provision 
is held unconstitutional, such decision shall not affect the 
remaining provisions. 

Art. 1091. [1012] Exem.pt property.-Noth
ing herein shall be construed to empower any city to 
1ix a lien by assessment against any propert.y exempt 
by law froni sale under execution; but the owner of 
such exempt property shall nevertheless be personally 
liable for the- cost of im!)rovements constructed in 
front of his property, which may be assessed against 
him. The fact t.b.at any improvement is omitted in 
front of exempt property shall not invalidate tlle li('n 
of assessments made against other property nn rhe 
highway improved, not so exempt. [Acts 1909, 2ncl 
c.s., p. 402.] 

Art. 1092. [1012] · Enforcem.ent of Iien.-Thc 
lien created against any prol)erty, or the personal lin
bility of the owner thereof, may be enf0rcerl by sn[t 
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or by sale of the property assessed in the same man
ner as may be provided by law for the sale of property 
for ad Yalorem city tuxes. The recital in any deed 
made pursuant to such sale, that all legal prerequisites 
to said assessment and sale have been complied with, 
shall be prima facie evidence of the facts so recited 
and shall in all courts be accepted without further 
proof. [Id.] 

Art. 1093. [1013] Notice of hearing.-No 
assessment of any part of the cost of such improve
ment. shall be made agninst any property abutting 
thereon or its owner, until a full and fair hearing 
shall first have been given to the owners of such prop
erty, preceded by a reasonable notice thereof given to 
said owners, their agents or attorneys. Such notice 
shall be by advertisement inserted at least three times 
in some newspaper published in the city, town or vil
lage where such tax is sought to be levied, if there be 
such a paper there, if ;not, then in the nearest to said 
city, town or village, of general circulation in the 
county in which said city is located, the first publica
tion to be made at least ten days before the date of 
the hearing. 'Dbe governing body may provide for ad
ditional notice cumulative of notice by advertisement. 
[I d.] 

Art. 1094. [1013] Hearing.-Said bearing 
shall be before the governing body of such cities, at 
which such owners shall have the right to contest the 
said assessment and personal liability, and the regu
larity of the proceedings with reference to the im
provement, and the benefit of said improvement to 
their property, and any other matter relating the,reto. 
No assessment shall be made against any owner of 
abutting property or his property in any event in ex
cess of the actual benefit to such owner in the en
hanced value of his property, by means of such im
provement, as ascertained at such hearing. The gov
erning bod.v of any city making improvements under 
the terms hereof shall, by ordinance, adopt rules and 
regulations providing for such hearings to property 
owners, and for giving reasonable notice thereof. [Id.] 

Art. 1095. [1014] Reassessment.-The gov
erning body of any city shall be empowered to correct 
any mistake or irregularity in any proceedii1gs ·with 
reference to such improvement, or the ass~ssment ot 
the cost thereof against abutting property and its own
ers, and in case of any error or invalidity, to reassess 
against any abutting property and its owner the cost 
or part of the cost of improvements, subject to· 
the terms hereof, not in excess of the benefits in en
hanced value of such 1woperty from such improve
ment, and to make reasonable rules and regulations 
for a notice to and hearing of property owners before 
such reassessment. [Id.] · 

Art. 1096. [1015] Owner may sue.-Any prop
erty owner, against whom or whose property any as· 
sessment or reassessment has been made, shall have 
the right within .twenty days thereafter, to bring suit 
to set aside or correct t11e same, or any proceeding 
with reference thereto, on account of any error or in
validity therein. But thereafter such owner, his heirs, 
assig;ns or successors, shall be barred from any su.;h 
action, or any defense of invalidity in .such proceed
ings or assessments or reassessments in any action in 
which the same may be brought in quest.ion. [Id.] 

Art. 1097. Special reasses§=ent.-In any case 
in which the public funds of a city or town may have 
been or may hereafter be expended, or its vouchers or 
certificates issued to any contractor, or any contract 
made therewith, for the special "improvement, raising 
or lowering the grade of, opening, straightening, wid
ening, paving, constructing or grading of any street, 
al'tmue, alley, sidewalk, gutter or public way, or any 
part thereof, ;mel if for any reason, no part of the cost 
of such improvement has been borne by the abutting 
property or paid by the owner or owners thereof, ei
ther because an attempted assessment and enforce
ment tlwreof for the same was erroneous or void, or 
was so declared in any judicial proceeding, the govern-

ing body shall haYe the power to proceed at any time 
to specially assess or reassess, such abutting property 
with such amount of the cost of such improvement as 
it deems proper, but iu no event shall the amount ex
ceecl the sper:ial benefits suC'11 property receives there
from by enhanced value thereto, the amount of such 
special benefits to be determined on a basis of the 
condition of such imp1~ovement as it exists at the time 
of such assessment or reassessment. [A.cts 2nd C. S. 
1919, p. 105.] 

Art. 1098. Notice, etc.-No such assessment or 
reassessment, shall be made without at least ten days 
written notice and an opportunity to be heard on such 
question of special benefits given to the owner or own
ers of such abutting property. Such notice may be 
served either person~lly or by publication in some 
newspaper of general circulation, published in said 
city or town; and the governing body of any such 
city or town shall have power to provide for all pro
cedure, rules and regulations necessary or proper for 
such notice and hearing and to levy, assess and collect 
such assessment or reassessment. [Id.J 

Art. 1099. ·speciallien.-Such assessment, or re
assessment shall constitute a lien upon such abutting 
property and a personal charge against the owner or 

·owners thereof, which amount shall not be construed 
as becoming clue, or having become due, before such 
assessment or reassessment is property made in ac
cordance with the provisions of this law. [Icl.] 

Art. 1100. Time limit.-Such assessment or re
assessment as hereinbefore provided shall be beguJ?. 
within three years after the completion of improve
ni.ents contiguous to the property against which as
sessment or renssessment is made, and not thereafter. 
In cases of reassessments where the question of valid
ity of the original assessment may be, ot· ·may have 
been, in litigation, the pt>riocl of time during which it 
was in litigation shall not be considered in computing 
said pe-riod of limitation. [Id,] 

Art. 1101. Amount of assessment.-Any such 
ass.essment ·or reassessment made by the governing 
body of any city or town with less than five thousand 
inhabitants may equal the entire cost of sidewalk, curb 
and gutter, and the cost of any street. improvement, 
exclusive of street intersections, and such gove1ning 
body of such town in making such assessment or re
assessment, shall follow the procedure prescribed in 
articles 1082 and 1083 in so far as applicable, but no 
such' assessment or reassessment shall be made in 
excess of the special benefits in enhanced. value con
fen·ed thereby on the property abutting such improve
ment, or until the owner or owners of such property 
s,hall have had notice, as provided above, and oppor
tunity to contest such issue before such governing 
body under such rules and regnlations as it may, by 
ordinance, prescribe. [Id.] 

Art. 1102. Enforcible wluen.-Such assessment, 
or reassessment, shall be due and payable in equal an
nual installments not less than five in number; pro
vided that the owner of such property shall have 
the right to appeal from the decision of the governing 
board to any court of competent jurisdiction within 
twenty clays after such reassessment shall ba.ve been 
made, and upon failure to do so 'in said period, such 
assessment shall· be final and conclusive upon such 
owner and property. [Id.] 

Art. 1103. Effect of law.-The provisions of the 
six preceding articles relating to SDecial assessments 
or reassessments are cumulative of all powers hereto
fore granted to any city or town either by general or · 
special law; and all charter provisions of p.ll cities 
and towns in this State heretofore adopted relative to 
the subject. covered by this law are hereby validated. 
[I d.] 

Art. 1104. ·[1016] Adoption of provisions.
The benefits of the provisions of this article and Ar
ticles 1086 to 1096, both inclusive, and Article 110:5 
shall apply to any city, and the te.rms thereof extend 
to the same, when tho goyerning body thereof sllall 
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submit the question of the adoption or rejection hereof 
to a vote of the. resident property taxpayers, who :;tre 
qualified voters of said city, at a special electJ.on 
called for the purpose by said city. Said elect~on 
shall be held as. nearly as possible in compliance w1th 
the law with reference to regular city elections in said 
city, but said governing body is her~by emP?\vered, 
and it shall be their duty on the wnt.ten pet1t10n of 
one hundred qualified voters of said city, by resolu
tion, to order said election, and prescribe the tim.e and 
manner of holding the same. Said body shall cm~:\•ass 
and determine the results of such election. If a ma
joritY. of the voters voting upon the question of the 
adoption of said article, at such election, shall vote 
to adopt the same, t1he result of the election shall be 
entered by said governing body upon their minutes, 
and thereupon all the terms of said articles shall be 
applicable to and govern such city adopting the same. 
A certified copy of said minutes shall be prima facie 
evidence of the result of such election and the regu
laritY thereof. When the nrovisions of said articles · 
have· been adopted by any- city, the governing body 
thereof shall have full power to pass av ordinances or 
resolutions necessary or proper to give full force and 
effect thereto and to every part thereof. [Acts 2nd 
c. s. 1!)0!), p. 402.] 

Art. 1105. [1017] Provisions culllulative.
The provisions ·.of Articles 1086 to 1096, both inclu-. 
sive, and Article 1104 and of resolutions or ordinances 
passed pursuant thereto shall be cumulative of and in 
addition to existing laws pertaining to the making of 
such imnrovements. In any case in which a conflict 
may exist or arise between the provisions of said ar.
ticles and the provisions of any law granting a special 
charter to any city in this State, the provisions of such 
special ch~rter shall control. [Id.] 

Art. 1105a. Establishing build.ing lines on 
streets.-Sec. 1. The word "street" as used in this 
Act, means any public highway,· boulevard, parkway, 
square or street, or any part or side of any of the 
same. 

Sec. 2. It shall hereafter be lawful for any city 
which now has, or may hereafter have population of 
fifteen thousand (15,000} or 11lore inhabitants, to es
tablish building lines on any public street or high
way, or part thereof in such city. 

Sec. 3. The Legislative Body of any such city de
siring to establish a building line may do so by adopt
ing' a resolution or ordinance describing the street, 
highway or part thereof to be affected, and the loca
tion of the building line or lines, and except as herein 
othdrwise provided, by following the same .procedure 
as that authorized by law in such city for the acquir
ing of land for the opening of streets. After the es
tablishment of any such line, no building or other 
structui·es shall be erected, reconstructed or substan
tially repaired, and no new buildings or other struc
ture, or part thereof, shall be erected or re-ere'cted 
within said lines so established. · 

Sec. 4. The procedure for ilistituting and conduct
ing the condemnation proceedings to condemn the 
easements and interests neces.sary to be taken and ac
quired to establish a bui1(1ing line under the author
ity of this Act, aml to assess and collect benefits 
against property owners and their property abutting 
on or the vicinity of said building line arising out of 
the establishment of said building line, shall be the 
same as that authorized by law in such city in con
nection with the opening of streets. In the condemna
tion of any tract where the ownership of or jnterests 
in saicl tract is· in controversy or is unknown the 
?-Ward may be inade in bulk as to such tra'ct, and' paid 
mto court for the use of the parties owning or inter
ested therein,· whoever they may be, as their interests 
may app~ar. The award and findings of the SpeJ;ial 
Comnusswners when filed with the Judge ·of the Coun
ty Court, or other court having jurisdiction over the 
condemnation proceedings, shall be final and shall be 
made tjle judgment 'of said court. Comp~nsation shall 

be due and payable upon rendition of the judgment by 
the court adopting the a ward. 

Sec. 5. Whenever and wherever a building line 
shall be established under authority of this Act, all 
structures extending within such building lines shall 
be required to conform to the new line within a period 
of not more than twenty-five (25) years from the time 
of establishing said lines ; such time to be provided 
in the orc1inance providing for the establishment of 
such line. ·At any time, however, before or after the. 
expiration of the time so fixed, the proper municipal 
authorities shall have the power to proceed in the 
manner then provided by law relating to condemna
tion proceedings by such cities to remove a 11 structures. 
and to condemn any property then within such line, 
and to assess benefits ag.ainst property owners and 
their property benefited thereby, provided, however, 
that all owners of property so affected shall receive 
due notice and hearing in the manner then provided. 
by law in the determination of the additional dam-, 
ages then sustained by the removal of such structures . 
or the taking of land then within the building line. 
and in the determination of benefits to be assessed. 
against property owners affected and their property, 
affected. 

Sec. 6. This Act shall be in addition to and cumu- · 
lative of any powers now or hereafter conferred by. 
law on such cities. [Acts 1927, 40th Leg., p. 415, ch .. 
276.] 

Art. 1105b. Str.eet i:mprovelllents and assess
lllents in cities having lllore than 1000 inhabi
tants.:....Sec. 1. That cities, towns and villages in
corporated under either general or special law, includ- · 
ing those operating under special charte1', or amend- .. 
ments of charter adopted pursuant to the Home Rule 
provisions of the Constitution, shall have power to· 
cause to be improved, any highway, within their limits 
by filling, grading, raising, paving, repaving, and re-. 
pairing in a permanent manner, and by constructing, 
reconstrJicting, repairing and realigning curbs, gutters· 
and side~valks, and by widening, narrowing and. 
straightening, and by ·constructing appurte.nances and 
incidentals to any of such improvements, including, 
drains and culverts, which power shall include that. 
of causing to be made any· one or more of the kinds or· 
classes of improvements herein named or any combina-. 
tion thereof, or of parts thereof. 

Definitions 
Sec. 2. That the term "city" whenever used herein 

shall include all incorporated cities, town · and vib 
lages; that the terni "governing body" whenever used. 
herein, includes the governing or legislative bodies of. 
all incorporated town, cities and villages, whether 
known :is councils, commissions, boards of commission
ers, common councils, boards of aldermen, city coun
cils, or l)y whatever name such bodies may be known Ol" 

designated under general or special laws or charters. 
That whenever the term "highway" is used herein it 
shail ipclnde any street, avenue, .alley, highway, boule
vard, drive, public place, square, or any portion or por
tions thereof, includin'g any portion that may. have or· 
may be left wholly or partly unimproved in conne'ctimi 
with other street improvements heretofore or hereaft- · 
er made. The term "improve" or "improvements" 
when used herein shall include the kinds and classes' 
of improvements, with incidents and appurtenances 
thereto, and any portions or combinations thereof, or 
of parts thereof, hereinabove mentioned, liberally con-· 
strued. That whenever the term "cost" or "costs of 
improvements". or similar terms are used herein, same 
shall include expenses of engineering and other ex-. 
penses incident to construction of improvements, in. 
addition to the other costs of the improvements. 

Powers of governing body 
Sec. 3. That the governing body of any city· shall· 

have power to determine the necessity for, and to or
der, the improvement of any highway, highways, or 
pai'ts thereof within such city, and to.contract for the. 
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construction of st1ch improvements in the name of the ments therein refet'red to have been regularly had in 
city, and to provide for the payment of the cost of such compliance with the law and that all prerequisites to 
improvements by the city, or partly by the city and the fixing of the assessment lien against the property 
partly by assessments as hereinafter provided. · . described in said certificate and the pet•sonal liability 

of the owner or owners thereof have been performed, 
Cost of improvemm;t; estimate for assessment in part on 

abutting property 

Sec. 4. That the cost of such improvements may be 
wholly paid by the 'city, or partly by the city and part- . 
ly by property abutting upon the highway or portion 
thereof ordered to be improved, and the owners of 
such property, but if any part of the cost is to be paid 
by such abutting property and the owners, then before 
any such improvements are actually constructed, and 
before any hearing herein provided for is held, the 
governing body shall prepare, or cause to be prepared, 
.an estimate of the cost of such improvements, and in 
no event shall more than all the ·cost of constructing, 
reconstructing, repairing and realigning curbs, gutters 
and sidewalks, and nine-tenths of the remaining cost 

.. of such improvements as shovm on such estimate be 
.assessed against such abutting property and owners 
thereof. 

Special tax on street railways for improvement of area 
occupied 

Sec. 5. If improvements be ordered constructed in 
any part of th~ area between and under rails, tracks,· 

.double tracks, turn outs and -switches, and two feet 

. on each side thereof, of any railway, street railway, or 
interurban, using, occupying, or crossing any such 

·highway, portion or portions thereof, ordered im11rov
. ed, then the Governing Body shall have power to as
sess the whole cost of the improvements in such area 
.against such railway, street railway, or. interurban, 
. and shall have power, by ordinance, to levy a special 
ta.x upon such railway, street railway, or interurban, 
and its road-bed, ties, rails, fixtures, 'rights and ft'an
chises, which tax shall constitute a lien thereon supe
rior to any other lien or claim except State, County, 
and City ad valorem taxes, and which may be enforc
ed either by sale of said property in the manner pro
vided by law for the collection of ad valorem taxes 
by the city, or by suft in any comt having jurisdiction. 
The ordinance lev3ring such tax shall prescribe the 
time, terms and conditions of payment thereof, and the 
r::ite of interest, not to exceed 8% per annum, and 
same, if not paid when clue, shall be collectible, togeth
er with interest, ·expenses of collection and reasonable 
attorney's fees, if incurred. The Governing Body shall 
have power to cause to be issued assignable certificates 
in evidence of any such assessments as hereinafter 
provided. 

Assessments on abutting property; eortiftcatcs 

se·c. G. Subject to the terms hereof, the Govern
. ing Body of any city shall have power by ordinance 
'to assess all the cost of constructing, reconstructing, 
repairing and realigning, curbs, gutters and sidewalks, 

. and not exceeding nine-tenths of the estimated cost 
of such improvements, exclusive of curbs, gutters and 

. sidewalks, against property abutting upon the high
way or portion thereof ordered to be impro,~ed; and 

. against the owners of such property, and to provide 
. the time, terms and conditions of payment imd de

faults of such assessments. and to prescribe the rate 
of interest thereon not to exceed eight per cent .(8%) 
per annum. Any assessments against abutting prop-

. erty shall be a fi1·st and prior lien thereon from the 
elate the improvements are ordered, and shall be a 
personal liability and charge against the true owners 

. of such property at said elate, whether named or not. 
The Governing BL·dy shall have power to cause to be 
issued in the name of the city assignable certificates 
in evidence of assessments levied declaring the lien 

·upon the property and the liability ·of the true owner 
· or owners thereof whether correctly named or not, 

and to fix the terms and conditions of such certificates. 
If any such certificate shall recite substantially that 

the proceedings with reference to making the improve-

· same shall be prima facie evidence of all the matters 
recited in said certificate, and no further proof there-

. of shall be required. In any.suit upon any assessment 
or reassessment in evidence of which a certificate may 
be issued under the terms of this Act it shall be suf
ficient to allege the substance of the recitals in ·such 

· ·certificate and that such recitals are in fact true, and · 
further allegations with reference to the proceedings 
relating to such assessment or reassessme,ut shall not 
be necessary. · 

Such assessments shall be collectible with interest, 
expense of collections, and reasonable attorney's fee, 
if incurred, and shall be a first and prior lien on the 
property assessed, superior to all other liens .:llld 
'claims except state, county ana city ad valorem tax
es, and shall be a personal liability and charge against 
the said owners of the property assessed. 

Assessment apportioned nnl1er front foot plan unless in-
equitable · 

Sec. 7. The part of the cust of improvements on 
each portion of lliglrway ordered improved which may 
be assessed against abutting . property and owners 
thereof shall be apportioned among the.parcels of abut
ting property and owners tl;tereof, in accordance with 
the IPront Foot Plan or Rule provided that if the ap
plication of this rule. would, in the opinion of the Gov
erning Body, in patticular cases, result in injustice or 
inequality, it shall be the duty of said Body to ap
portion and assess said costs in such proportion as it 
may deem just n,nd equitable, having· in view the spe
cial benefits in enhanced value to be received by such 
parcels of property and owners thereof, the equities 
of such owners, and the adjustment of such apportion
ment so as to produce a substantial equality of bene
fits received and burdens iniposed. 

No lien on property' exempt; personal liability of owner; 
· enforcing· lien 

Sec. 8. Nothing herein shall empower any city, or 
its governing body, to fix a Hen against. any interest 
in property exempt, at the time· the improvements' are 
ordered, from the lien· of special 'assessment for street 
improvements, but the owner or owners of such. prop
erty shall nevertheless be personally liable for any as
sessment in connection with such property: The fact 
that any improvement, though ordered, is omitted in 
front of property, any interest in which is so exempt, 
shall not invalidate the· lien or liability of assessments 
made against other property. 

The lien created against any property and the per
sonal liability of the owner or owners thereof may be 
enforced by suit in any court having jurisdiction, or 
by sale of the property assessed in the same manner 
as may be pt'ovided by law or charter in force in the 
particular city for sale of property for ad valorem city 
taxes. · · 

Notice .and hearing; contents of notice 

Sec. 9. No assessment herein provided for shall 
be made against any abutting property or its owners, 
nor against any railway, street railway or interurban, 
or owner, until after notice and opportunity for hear
ing as herein provided, and no assessment shall be 
made against any abutting property or owners there
of in excess of the special benefits of such property, 
and its owners in the enhanced value thereof by means 
of such improvements as determined at such bearing. 
Such notice shall be by advertisement inserted. at least 
three times in some newspaper published in the city 
where such special assessment tax is to be imposed, 
if there be such a paper ; if not, then the nearest to 
such city of general circulation in the county in which 
such city is located; the first. publication to be made 
at least ten days before the date of the hearing. If 
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any such notice shall describe in g~neral terms the n~
ture of the improvements for which assessments are 
proposed to be levied and !o wb,ich such. notice rel~tes, 
shall state the highway, highways, portiOn or P?rtwns 
thereof to be improved, shall state the estimated 
amount or amounts per front foot proposed to be as
sessed a O'ainst the owner or owners of abutting prop
erty and"' such prope~ty .on e~ch high;vay o:· portion, 
with reference to which hearmg mentwned m the no
tice is to be helc1, and shall state the est~mat~d total 
cost of the improvements on each such highway, por
tion or portions thereof, and if the improvements are 
to be constructed in any part of the area between and 
under rails and tracks, double tracks, turn-outs, and 
switches, rind two feet on each siclethereof of any rail
way, street railway or interurban, shall also state the 
amount proposed to be assessed therefor, and shall 
state the 'time and place at which such hearing shall 
be he!c1 then such notice shall be sullicient, valid and 
bindinoo'· upon all ovming or claiming such abutting 
property, or any interest therein, and upon .an owning 
or claiming such railway, street railway, or mterurban, 
or any interest therein. Such hearing shall be by and 
before the governing body of such city and all owning 
:any such abutting property, or any interest therein, 
and all owning any such raihvay, street railway, or 
interurban; or any interest therein, shall have the 
right, at such hearing, tq be heard. on any niatter as to 
which hearing is a constitutional. prerequisite to the 
vaudity of any assessment authorized by this Act, and 
to contest the amounts of the proposed assessments, 
the lien apcl liability thereof, the special 'benefits to the 
abutting property and owners thereof by means of the 
improvements for which assessments are to be levied, 
the accuracy, sufficiency, regularity and validity of 
the proceedings and contract in connection with sucl! 
improvements and proposed assessments, and the gov
erning body shall have power to correct any errors, in
accuraciP.s. irregularities, and invalicUties, and to sup
ply any deficiencies, and to determine the amounts of 
assessments and all other matters necessary, and by 
ordinance to .close such hearing and levy such assess
ments before, during or after the construction of such 
improvements, but no part of any assessment shall l;e 
made to mature prior to acceptance by the city of the 
improvements for which assessment is levied. 

Anyone owning or claiming any property assessed, 
or any interest therein, or any railway, street raihvay, 
or interurban assessed, or any interest therein, who 
shall desire to contest any such assessment on account 
of the amount thereof, or any inaccuracy, irregularity, 
invalidity, or insufficiency of the proceedings or con
tract with reference thereto, or with reference to such 
iri1provements, or on account of any matter 01; thing 
not in the discretion of the governing body, shall have 
the right to appeal therefrom and from such hearing 
by instituting suit for that purpose in any court hav
ing jurisdiction within fifteen (15) clays from the time 
such assessment is levied; and anyone who shall fail 
to institute such suit within such time shall be held 
to have waived every matter which might have been 
takim advantage of at such hearing, and shall be 
barred and estopped from in any manner contesting or 
questioning such assessment, the amount, accuracy, 
validity, regularity and sufficiency thereof, and of the 
proceedings and contract with reference thereto and 
with reference to such improvements for or on 
account of any matter whatsoever. And the only 
defense to any such assessment in any suit to 
enforce the same shall be that the notice of hear
ing was not published or did not contain the sub
stance of one or more of the requisites therefor 
herein prescribed, or that the assessments exceed the 
amount of the estimate, aml no words or acts of any 
officer or employee of the city, or member of any gov
erning body of the city, other than the action' of tbe 
governing body shown in its written proceedings and 
records shall in any way affect the force and e1Iect of 
the provisions of this Act. 

Changes in proceedings; procedure 

Sec. 10. The governing body of the city shall have 
power to provide for changes in plans, methods or con
tracts for improvements, or other proceedings relating 
thereto, but any change substantially affecting the na
ture or quality of any improvements shall only be 
made when ~t is determined by two-thirds vote or 
the governing body that it is not practical to proceed 
with the improvement as theretofore provided for, and 
if any such substantial change be made after any hear
ing has been ordered or held then unless the improve
ment be abandoned altogether a new estimate of cost 
shall be made and a new hearing ordered, anrl held, 
and new notices given, ail with like effect and in like 
manner as herein provided for original notices and 
hearings. Changes in or abandonment of improve
ments must .be with the consent of such person, firm 
or corporation as may have ·contracted with the city 
for the construction thereof, if any such contract has 
been entered into, and in case of abandonment of any 
particular improvement an ordinance shall be passed 
which shall have the effe'ct of cancelling any assess
ments theretofore levied therefor, and all other pro
ceedings relating thereto. 

Assessments aga~nst parcels an<l jointly 

Sec. 11. Assessments against sev.eral parcels of 
property may be made in one assessment when owned 
by the same person, firm, corporation or estate, and 
property owned jointly by one or more persons, firms 
or corporations, may be assessed jointly. 

Powers of guven1ing body 

Sec. 12 .. s·aicl governing body shall have power to 
carry out all the terms and provisions of this Act and 
to exercise all the po\vers thereof, either by resolution, 
motion, order or orc1inan·ce, except where ordinance is 
specifically prescribed, and such governing body shall 
have power to adopt, either by resolution or ordinance, 
any and all rules or 'regulations appropriate to the ex
ercise of such po\vers, the method and manner of or
dering and holding such hearings, and the giving of 
notices thereof. 

Correction of assessments; reassessm~nt certificates 

Sec. 13. In ·case any ass~ssment shall for any rea
son whatsoever be held or determined to be invalid or 
unenforceable, then the governing body_ of such city 
is empowered to supply any deficiency in proceedings 
with reference thereto and correct any mistake or ir
regularity in ·connection therewith, and at any 'time 
to make and levy reassessments after notice and hear
ing as nearly as possible in the manner herein provid
ed for original assessments, and subject to the provi
sions hereof with reference to special benefits. Reci
tals rin certificates issued in evidence of reassessments 
shall· have the same force as provided for recita'ls in 
certificates relating to original assessments. 

Appeal 

Sec. 14. Anyone owning or claiming any property 
or interest in any property against which such reas
sessn1ent is levied shall have the same right of appea.l 
as herein provided in connection with original assess
ments, and in the event of failure to appeahvithin fif
teen (15) clays from the elate of such reassessment, the 
provisions hereinabove made with reference to waiyer, 
bar, estoppel, and defense Rhall al)ply to such reassess
ment. [Acts Hl27, 40th ;Leg., 1st C. S., p. 489, ch. lOG.] 

Section 15 of this Act provides that the act shall not 
reveal Hev. St. 1925, articles 1086-1096, 1104, 1105, and 
shall not repeal any chart:er or law, but shall exist as 
alternative provisions and that any city which may adovt 
or amend its charter under the Home Rule provision may 

. vrovide' therein for any of the provisions thereof as part 
of or as alternative to any charter provision, and pro
vides further that the act shall not apply to cities not 
having more than one thousanu inhnbitants, and section 
16 11rovides that if any section or part is held invalitl, ;;uch 
holding s!lfill not affect tl!e remainder. 
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CHAPTER io.-PUBL!C UTILITIES 

1. CI'.rY o·wNED UTILITIES 
Art. 
110[). Atlpropriation of revenue. 
111J7. Condemnation of property. 
1108. Public utilities. 
llO!l. "'atcrworks. 
llO!ln. Cities may mortgage. 
110!lb. Bmincnt domain. 
110\.lc. Emiuent dornnin by cities or towns and independ

ent school districts for playgrounds and other 
purpoges. 

1110. "'atcrworks right of way. 

2. ENCUMBERED CITY SYSTEl\1 
1111. Powers. 
1112. Vote, etc. 
lllil. Income, records, reports, penalty. 
111-!. Notes, etc. 
111-!n. Self-liquidating. 
111-!h. Conflicting laws repealed. 
1114c. Ordinances, resolutions, and securities validated. 
1115. Control. 
11l!i. Rules. 
1117. Default. 
1118. Notice. 
111Sa. Mortgage of gas, water, light or sewer. systems by 

cities and towns. 
1118b. · Bonds and proceedings validated. 
111Sc. Order of appropriation of revenues of municipal 

public utility systems. 
111Sd. Bonds validated. 
111Se. Bonds, notes and warrants validated. 
111Sf. Validating revenue bonds. 
111Sg. Validating bonds for public works. 

3. CITY REGULATION 

111!l. Rates prescribed, etc.· 
1120. I>rotective ordinances, etc. 
1121. Reports. 
1122. Penalties. 
1123. City owned plants. 
1124. H. a tes in certain cities. 
1124a. Official reading of meters. 

4. JUDICIAL REGULATION 
1125. Excessive rates. 
112G. Complaint. 
1127. Suit. 
1128. Trial.. 
1120. Appeal. 
1130. Euforcemen t. 
1101. Corporations affected. 
1132. Cities affected. 

1. CITY OYVNIDD UTILITIES 

Article 1106. Appropriation of revenue.-The 
governing body of any city or town in this State, 
whether operating under special charter or under gen
eral law, may appropriate and apply the net revenues 
of its water works system or other public utility sys
tem, service or enterprise to the payment of the sink
ing fund and interest due by said city or town on the 
bonded indebtedness incurred· on account of said sys
tem, service or enterprise, producing such revenues in 
the following manner: 

1. 'Vbenever said governing body desires to take ad
vantage of the provisions of this article it shall at the 
end of its fiscal year, and before the passage of any 
o;.·c1innnce levying· taxes for that y~ar, appropriate and 
set aside out of the net revenues-such. sums for sucli 
purpose only as _such governing body shall deem to the 
best interest of the city or town. 

2. 'Vhere the sums so set aside and appropriated 
shall be sufficient to pay in full the amounts needed 
for such sinking fund and interest for the fiscal year 
in which said revenues are produced, it shall not be 
thereafter necessary for the governing body to levy 
any tax for such sinking fund or interest for which 
this au:rn·opriation is made; but when said sums so 
approuriated shall not be sufficient to meet the re
quired amounts for such sinking fund and interest, 
then the governing body shall include in the general 
tax ordinance for that year a tax sufficient to meet 
the deficiency in such sinking fund and interest allow
ance for that ;year. Nothing herein shall authorize 
said city or town to exceed the authorized tax limit. 
[Acts 1917, p. 355.] 

T'Ex.ColiiP.STAT. '36-18 

Art. 1107. [ 1003] [ 548] Condemnation of 
property.-An incorporated city or town shall have 
the right of eminent domain to condemn private prop
erty for either of the following purposes: 

1. To open, change or widen any public street, ave
nue, or alley. 

2. To constn1ct water mains, or supply reservoirs, or 
stand pipes for water works or sewers. 

3. To establish thereon one or more hospitals or pest 
houses, 'vithin or without the limits of such city or 
town. 

4. To construct and maintain sewer pipes, mains 
and laterals and connections and also vrivate proper
ty upon which to maintain vats, filtration pipes and 
other IJipes, and which to use and occupy as a place 
for ultimate disposition of sewerage in or out of the 
town or city limits, whenever it be made to appear 
that the use of any such private property is neces
sai·y for successful operation of such sewer system, 
and when it also be made to appear that such sewer 
system is beneficial to the public use, health and con
venience. [Acts 1909, p. 9.] 

5. Construct, maintain and operate municipal air
ports within or without the limits of such city or town. 
[As added Acts 19B1, 42nd Leg., p. 417, ch, 250, § 1.] 

See, also, article 12[)!lh, post. 
Cities of less than five thousand population, see article 

llO!lb, post. 
Art. 1108. [769. to 7,Z2] Public utilities.-

Any town or city in this State which has or may be 
chartered or organized under the general laws of Tex
as, or by special Act or charter, and which owns· or 
operates waterworks, sewers, gas or electric lights, 
shall have the power and right: 

1. To own land for such purposes within or without 
the limits of such town or city. 

2. To purchase, construct and operate water, sewer 
and gas and electric light systems inside or outside of 
such towns or city limits, and regulate and control 
same in a manner to protect.the interests of such tOWJl 
or city. 

3. 'l'o extend the lines of the water and sewer sys
tems outside of the limits of such tovm or dty and to 
sell water, and sewer privileges to any person or cor
poration outside of the limits of suc:h town or city 
and to permit them to connect therewith under con
trad wlth such town or city under such terms and 
conditions as may appear to be for the be_st interest 
of such tmvn or eity. [As amended Acts 1935, .44th 
Leg., p. 496, eh. 207, § 1.] . 

4. To prescribe the kind of water or gas mains or· 
sewer pipes and electric appliances within or beyond 
the -limits of such town or city, and to inspect the same 
and require them to be kept in good order and concu-· 
tion at all times and to make such rules and regula
tions and prescribe penalties concerning same, as shall 
be necess·ary and proper. [A"cts 1909, p. 159.] 

In the catcbline "722" should evic1ently be "772." 
Acts 1035, 44th Leg., p, 49[), ch. 207, § 1 amended sub'd. 3 

of this article. 
Art. 1109. Waterworks.-These rules shall gov

ern incorporated cities having more than one thousand 
inhabitants according to its preceding Federal census 
and O\'i'·ning and operating their own waterworks sys
tems for the purl)ose of supplying the inhabitants 
thereof with water for fire protection or domestic ·con
sumption and the users of the city: 

1. 'l'bey may proceed in accordance with the provi
sions of this article ii:J.deuenc1eutly of and without ref
erence to any other apulicable law or charter provi
sion, present or future, except as hereinafter provided, 
which said law or charter p1'ovisions shall remain in 
force as alternate methods. · 

2. Subject to the terms hereof, any such city may by 
purchase, gift or devise, or by the exercise of the right 
of eminent domain, acquire and own in fee simule or 
otherwise public or private lands and property includ
ing riparian rights, within or without the city limits 
or within -any county in this State. 
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3. ·To furnish any such city an ·adequate and whole
some supply of water, any such city may exer'cise the 
right of eminent domain to acquire and condemn ei
ther public or private lands or property for the exten
sion, improvement or enlargement of its waterworks 
system, including water supply reservoirs, riparian 
rights, stand pipes, water sheds, the construction of 
water suppTy reservoirs, wells or artesian wells and 
dams and the construction, building, erection or estab
lishment of any necessary appurtenances or facilities 
which will furnish to the inhabital:lts of the city an 
abundant supply of wholesome water. 

4. Any such city shall also have all the powers con
ferred upon water improvement districts or water con
trol and preservation districts under the statutes now 
or hereafter existing providing for the exercise of the 
right of eminent domain, and shall have all the pow
ers conferred by general law authorizing cities and 
towns to exercise the right of eminent domain. · · 

5. Any such city may acquire the fee simple title 
to any land or property when. same is expressed in 
the resolution ordering said condemnation proceedings 
by the governing body. 

6. The term "city" or "cities" as used herein shall 
in'clucle all incorporated towns and cities acting here
under. [Acts 1923, p. 29.] 

Art. 1109a. Cities may mortgage water sys
tem.-Sec. 1. A.ll cities having more than one hun
dred and sixty thousand (160,000) inhabitants shall 
have power to issue bonds or notes therefor, and to 
secure payment thereof, to mortg~1ge and encumber 
any such water .system, and the incomes thereof. and 
everything pertaining ·thereto. 

And to purchase or otherwise acquire additions to, 
or extensions· or enlargements of any such 'vater sys
tems, or additional water powers, riparian rights, or 
repair of such systems, or either of them ; all cities 
having more than one hundred and sixty thousand 
(160,000) inhabitants shall have power to issue bonds 
and notes therefor, and to secure payment thereof, 
to mortgage and encumber such additions, extensions, 
enlargements, additional water powers, riparian rights, 
the income therefrom, and everything pertaining there
to, either separately or with such systems, or either 
of them. 

A.nd as additional security therefor, by the terms 
of such encumbrance, may grant to the purchaser, or 
purchaser under any sale or foreclosure thereunder, 
a franchise to ,operate the system and properties so 
purchased, for a term not over twenty (20) years after 
such purchase, subject to all laws regulating the same 
then in force. 

Operating expense first lien on income; rates 

Sec. 2. Whenever the income of any water system 
shall be encumbered under this Act, the expense of 
operating and mainten.ance, including all salaries, 
labor, materials, interest, repairs, and extensions, 
~ecessary to render efficient service, and every proper 
Item of expense shall always be a first lien and charo-e 
agail!st such income. The rates charged for servic~s 
furmshed by any of said systems shall be equal and 
unifo~m, and. no free service shall be allowed except 
for city public schools, or buildings and institutions 
operated b.Y such city, and there shall be charged and 
~lected ~or such. services a sufficient rate to pay for 
ali operatmg, mamtenance, depreciation replacement· 
b~tt~rment and interest charges, and fo~ interest and 
smkmg fund sufficient to pay any bonds or notes is
sued to purchase, construct or improve any such sys
tems or any outstanding indebtedness a.,.ainst same 
No part of the income of any such S.Yste~ shall eve; 
be used t<;> pa.Y a~1y oth~r debt, expense or obligation 
of such city, until the mdebtedness so secured shall 
have been finally paid. 

Bon!'J.s as charge on property incumbered 

S~c: 3 .. All cities acquiring a water system, or any 
additiOn, Improvement or extension thereto under this 

' . ' 

A.ct, may borrow money on the security of the plant, 
or addition or extension, so acquired, or owned, for 
the purpose of paying the pm·chase price and for the 
addition, improvement and extension thereof, and may 
issue bonds, notes or other obligations to evidence the 
moneys so borrowed, which bonds, notes or other ob
ligations shall have the characteristics of negotiable 
instruments under the law merchant. Every contract, 
bond, or note executed or issued under this Act shall 
contain this clause "The holder hereof shall never 
have the right to demand payment of this obligation 
out of any funds raised or to be raised by taxation." 
.No such obligation shall ever be a debt of such city, 
but solely a charge upon the properties so encumbered, 
and shall never be reckoned in determining the pow
er of such city to issue bonds for any purpose author
ized by law. 

l'llanag.ement during incumbrance 

Sec. 4. The management and control of any such 
system or systems during the time same are encum
bered, may by the terms of such encumbrance be 
placed in the hands of the city council of such city . 

. but if deemed advisable mhy be placed in the hand~ 
of a board of trustees to be named in such encum
brance, consisting of not more than five (5) members, 
one of whom shall always be the mayor of such city; 
and the compensation of such trustees shall be fixed 
b.Y such contract, but shall never exceed five per cent 
. (5%) of the gross receipts of any such systems in 
any one year. The terms· of office of such board of 
trustees, their powers and duties, the manner of ex
ercising same, the election of their. successors, and 
all matter pertaining to their organization and duties 
may be specified in such contract of encumbrance ; 
but in nll matters where such contract is -silent, the 
laws and rules governing the council of such city 
shall govern said board of trustees so far as applica
ble. Said city council or board of trustees having 
such management and control shall have power to 
make rules and regulations governing the furnishing 
of service to patrons and for the payment for same 
and providing for discmitinuance of such service t~ 
those failing to pay. th~refor when clue until payment 
is made; and such. city council shall have power to 
provide penalties for· the violation of such rules and 
regulations and for the· use of such . service Without 
the consent or knowledge of the authorities in chm·o·e 
thereof, and to provide penalties for all interferen~e 
trespassing or injury to any such systems appliance~ 
or premises on which same may be located: 

Default in payments; procedure 

Sec. 5. Any contract of encumbrance under this 
A.ct may name, or provide for the selection of a trus
tee to make sale upon default in the payment of the 
principal or interest according to the terms· of such 
contract, and for the selection of his successor 'if 
disqualified or failing to act, and may provide 'tor 

·collection fees not exceeding five per cent (5%) of the 
principal ; but 110 collection fees shall accrue, and no 
foreclosure proceedings Shall be begun in any court 
or through any trustee, and no option to ·mature any 
part 'of such obligation, because of default in payment 
of any installment of principal shall be exercised until 
ninety (90). clays written notic.e shall be given to each 
member of the city council of such city and to each 
member of such board of trustees, if any, that pay
ment has been demanded and default made which 
notice shall date from the sending of a letter 'to each 
person to be notified, by registered mail postacre and 
registration fees prepaid, and addressed to tifem at 
the post office in such city; and if the installments of 
principal and interest then due shall be paid before 
the expiration of said ninety (90) days, together with 
the interest prescribed in such contract, not ·exceed
ing ten per cent (10%) per annum, from the date of 
default until the date of payment, it shall have like 
effect as if paid on the date same was originally due. 
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l'ropct·ty .inclu<le<l in b~cumhr,mce: Attorney General to Art. 1109b. Eminent ·dolnain.-Incorporated 
apjlrove oonds cities and towns of less than five thousand inhabitants 

Sec. 6. In the encumbrance of any properties un- shall have the power to appropriate private property 
der this Act such city may encumber any such water for public purposes whenever the governing authori
systems, or any extensions, additions or enlargemei;tts ties shall deem it necessary and to take any private 
thereof, singly or together, and may or may not Ill~ property within or without the city limits for any of 
elude in such encumbrance the franchise provided for, the following purposes, to-wit: 
ancl may omit or include in said encumbrances the To have the power to appropriate private property 
Whole or any part of the pr011erties mentioned in for public purposes whenever the governing authori
Section 1 of this Act; bi.1t .no such ::,ystem shall ever ties shall deem it necessary and to take any private 
be sold until such sale is authorized by a majority property within or without the city limits for any of 
Yote of the qualified property taxpayers of such city, the following purposes, to-wit: City halls, police sta
or under the terms of any such mortgage or encum- tions jails, calaboose, fire stations, libraries, school 
brance nor shall same be encumbered for the pur- hous~s, high school buildings, academies, hospitals, 
chase {r10ney or original cost, until authorized in .like sanitariums, auditoriums, market houses, reformato
manner; such vote in either case to be ascerta~ned ries abattoirs, railroad terminals, clocks, wharves, 
at an election of which notice shall have been given war'ehouses, ferries, ferry landings, elevators, loading 
in like manne~· as cases of the issuance of municipal and ·unloading devices, shipping facilities, piers, 
bonds by such cities. · streets, alleys, parks, highways, boulevards, speed-

All obligations herein authorized to be issued un- ways, playgrounds, sewer systems, storm sewers, sew
der Section 1 of this Act shall be submitted to the aO'e disposal plants, drains, filtering beds and empty
Attorney General for examination, and up~n his up- ir~g grounds for sewer systems, reservoirs, water sheds, 
pro val as to the form thereof, shall be registered by water supply sources, wells, ·water and electric light 
the Comptroller in a boo!;: kept for that purpose; the systems, gas plants, cemeteries, crematories, prison 
Comptroller shall endorse lTis certificate of registra- farms, and to acquire lands with and without the city 
tion on each such obligation. for any other municipal purposes that may be deemed 
Prior proceedings ·validated; proviso as to cities of 2!lfl,(){){) advisable. 

Sec. 7. All proceedings heretofore had by cities The power herein granted for the purpose of ac-
having more than one lmndreq and sixty thousand quiring private property shall include the power of 
(160 000) inhabitants, in the acquisition of any water the improvement and enlargement of the water works, 
syst~ms, and the encumbrance of same, within the including water supply, riparian rights, stand pipes. 
authority given by this Act, be and the same are here- water sheds, the construction of supply reservoirs, 
by approved and ratified. · parks, squares, and pleasure grounds, p~bli::: wharves 

Provided, that in cities having a population of more and landing places for steamers and other crafts, and 
·than two lmndred and ninety thousand (290,000) ac- for the purpose [e] of straightening or improving the 
cording to the last preceding Federal census, the gov- channel of any stream, branch or drain, or the 
erning body thereof shall have the power to borrow straightening or widening or extension of any ~treet, 
money and issue bonds o1: I;JOtes which shall be fully alley, avenue or boulevard. That, in all. cases wh~re 
negotiable within the meaning and for all purposes the city seeks to exercise the power of emment domam, 
under the negotiable instrument law; said bonds and it shall be controlled, as nearly as practicable, by the 
notes to be payable solely out of the income of such law governing the condemnation of property of rail
system or any extensions, replacements, betterments, road corporations, in this State, the city taking the 
adclitions or improvements which, in the judgment of position of the railroad corporations in any such case; 
the "'Overning body of such city, are necessary to ren- that the po>yei· of eminent domain hereby conferred 
der ~dequate service and to pledge and use the. income shall include the right of the governing authority, 
of such system for payment of such bonds or notes when so expressed, to take the fee in the lancl·s so con
and such determination by such governing body shall demned and such power and authority shall include 
be conclusive and any ordinance pledging or encum- ~ the riO'ht to condemn public property for such purpos
bering such rents, income or revenues shall be deemed es. [Acts 1925, 39th Leg., p. 344, c. 137, § 1.] 
a part of the contract of said city with the holders 
of such bonds or notes, and 

Provided further that the .election called for in 
Section 6 l~ereof sh~ll not be necessary in said cities 
bavin"' a population of more than two hundred and 
ninet; thousand (290,000) inhabitants accorc~ing to 
the last preceding Federal census, to authonze the 
issuance of bonds or notes payable solely out of the 
income of said system, and 

Provided further, that all obligations of said last 
mentioned 'cities authorized under Section 1 of this 
Act· shall be submitted to the Attorney. General of 
Texas for his examination and when such bonds have 
been examined and certified as legal obligations of 
such cities by said Attorney General they shall be 
registered by the Comptroller of Texas in a boo·k kept 
for such purposes, and the Comptroller shall en
dorse his certificate of registration upon each of such 
obligations. . . . 

Provided further, that nothmg m this Act, bow
ever shall 'repeal Qr affect any other legislation per
tainlno· to the same or similar subjects, but shall be 
cumul~tive of all Acts granting the power to all cities 
and towns, including home rule cities, operating under 
Title 28 of the Revised Civil Statutes of 1925, and it 
is not intended to limit or impair any power given by 
any other of such acts, .nor shall any other ~ct be 
deemed to limit or impmr the power of any City un
der this Act. [Acts 1925, 39th Leg., p. 154, ell. 33 ; 
Acts 193H, 43rd Leg .. 1st C.S., p. 113, ell. 36, § 1.] 

See, also, article 111Su. post. 

Art. 1109c. Eminent domain by cities or 
towns and independent school districts for play
grounds and other purposes.-Sec. 1. All cit~es ::nd 
towns in Texas, and all independent school distncts 
having loO scholastics or more, whether created under 
general or special laws, shall have the power by t.lle 
exercise of the right of emi11ent domain, to acqmre 
the fee simple title to real property for the purpose 
of supplying playgrounds, sites upon which to build 
school houses, and for such other purposes as may 
be necessary for such schools within any such city 
or town or independent school district. 

In all such condemnations, the trial and all other 
proceedings, including the assessing of damages, shall 
be in conformity to the statutes of the State of Texas 
for condemning and acquiring property by railroads. 
Whenever final j1-1dgment is rendered in any such con
demnation, the plaintiff therein qhall be awarded the 
fee simple title to the property eondemnecl, and such 
plaintiff thereupon shall acquire, and sh.all ther~after 
have, hold and possess such property ~n fee. simple 
title, with full power over the same mclucimg the 
right of alienation. 

Possession pending suit 

Sec. 2. If the plaintiff in any condemnation pro
ceeding should desire to enter upon and talce pos~es
sion of the property sought to be condemned pendmg 
suit, it may do so at any time after the award of 
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the commissioners, upon the following conditions, to
wit: 

First: It shall not be required to give any bond 
whatsoever, but it shall pay to the defenda10t tl~e 
amount of damages awarded or adjudged ~gamst It 
by the Commissioners or deposit the same m money 
in Court subject to the order of the defendant, and 
also pay the. costs awarded against it. . 

Second: If on an appeal from the award of the 
Commissioners the judgment shall exceed the amount 
of the award, plaintiff in the event it shall have pre
viously taken possession of the property condemned, 
shall pay such judgment and costs that may be award
ed against it, within sixty (60) days from. the .date 
·Of the final judgment in the case and, upon Its fmlure . 
so to do the Court shall upon application of the de
fendant lnquire what damages, if any, have been suf
fered by the defendant by reason of the temporary 
possession by plaintiff, and order the same paid ot~b 
of the award so deposited in Court and order a wnt 
of possession for th€· property in favor of the defend
ant, but if the final judgment on any such appeal 
shall be less than the: amount of the award of the 
Commissioners, the Court shall adjudge the excess 
to be returned to the plaintiff. 

Third: If the cause should be appealed from the 
decision of the County Court, the ap11eal shall be gov
erned by the law govel'ning appeals in other cases; 
except the judgment of the County Court shall not 
be suspended thereby. [Acts 1D29, 41st Leg., p. 370, 
ch. 1G8.] 

Section 3 of this A.ct repeals all conflicting laws and parts 
of laws and provides that it shall be cumulative of all 
laws on the subject of eminent domain by cities or towns 
and independent school .district.s in so far as such Jaws do 
not conflict herewith. 

See, also, article 2905, tlOst. 
PlaygromHls outside cities, see articles 6081d, GOBle, post. 

Art~ 1110. Waterworks :eight of way.-To ac-
quire rights of way for digging or excavating canals, 
laying mains or pipe lines for the purpose of conduct
ing water through the same into the cities or towns 
-for the use of the public, incorporated cities and towus 
owning their own waterworks system shall have the 
right of eminent domain to condemn private property 
for public use in and outside of the city or town limits 
o'f such "cities or to\vns. [Acts 1915, p. 166.] 

2. ENCUMBERED CITY SYSTEM 

Art. 1111. Powers.-All cities and towns includ
ing Home Rule Cities operating under this title shall 
have power to build and purchase, to mortgage apcl" 
encumber their light systems, water systems, sewer 
systems, or sanitary disposal equipment m~d appli
ances, or natural gas systems, parks andjor swim
ming pools, either, or all, and the franchise and in
come thereof and everything pertaining thereto ac
quired or to be acquired and to evidence the obliga
tion therefor by the issuance of bonds, notes or· war
rants, and to secure the payment of funds to pur
chase same ; or to purchase additional water powers, 
riparian rights, or to build, improve, enlarge, extend 
or repair such systems, or any one of them, including 
the purchase of equipment and appliances for the 
sanitary disposal of excreta and offal, and as addi
tional security therefor, by the terms of such encum
brance, may grant to the purchaser under sale or 
foreclosure thereunder, a franchise to operate the ·sys
tems and properties so purchased for a term of not 
over twenty (20) years after purchase, subject to all 
laws regulating same then in force. No such obliga
tion of any such systems shall ever be a debt of 
such city or town, but solely a charge upon the prop
erties of the system so encumbered, and shall never 
be · reckoned iu determining the power of any such 
city or town to issue any bonds for any purpose au
thorized by law. [Acts 1011, · p. 230; Acts 1027, 40th 
Leg., p. 276, ch. 104; Acts 1D32, 42m1 Leg., 3rd C.S., 
Jl. DG, ch. 32 ; Acts 1033, '13rd Leg., p. 320, ch. :1,22.] 

.Acts 1!J34, 43rd Leg., 3rd C.S., p. 35, ch. 1!), relative to 
the disposition of the revenue of public utility systems 
owned by cities with a population of not less than 8700 nor 
more than 8,800, though passed as a general law relates to 
only one city. 

Art. 1112. Vote, etc.-No such light, water, sew
ell, or natural gas systems, parks andjor swimming 
pools, shall ever be sold until such sale is authorized 
by a majority vote ·Of the qnalified voters of such city 
or town ; nor shall same be encumbered for more 
than Five Thousand ($5,000.00) Dollars, except for 
purchase money, or to refund any existing indebted
ness lawfully created, until authorized in like man
ner. Such vote in either case shall be ascertained at 
an election, which election shall be held and notice 
thereof given as is provided in the case of the issuance 
of municipal bonds by such cities and ·towns. [Acts 
1911, p. 230; Acts 1927, 1 40th' Leg., p. 276, ch. 194; 
Acts 1032·, 42nd Leg., 3rd C.S., p. 96, ch. 32; Acts 
1933, 43rd Leg., p. 320, ch. 122.] 

Art. 1113. Income, records, reports, penalty. 
-\Vhenever the income of any· light, water, sewer, or 
natural gas systems, parks andjor swimming pools, 
shall he encumbered under this law, the expense of 
operation and maintenance, including all salaries, 
labor, materials, -interest, repairs and extensions nec7 
essary to rende1· efficient service and every proper 
item of expense shall. always be a first lien and charge 
against such incomes. Provided, that only such re
pairs and extensions, .as in the judgment of the gov
erning body of such city or town, are necessary to 
keep the plant or utility in operation and render ade
quate service to such city or town and the inhabitants 
thereof, or such as might be necessary to meet some 
physical accident or condition which would other
wise impair the original securities, shall be a lien 
prior to any existing lien. The rates charged for 
t:>ervices furnished by any such system shall be equal 
and uniform, and no free ,service shall be allowed 
except for city public schools or buildings and insti
tutions operated by such city or town. There shall 
be charged and collected for such services a suffi
cient rate to pay an operating, maintenance, deprecia
tion, replacement, betterment and interest charges, 
and for interest and sinking fund sufficient to pay 
any bonds issued to purchase, construct or Improve 
any such systems or any outstanding indebtedness· 

., against same. No part of the income of any such 
system shall ever be used to pay any other debt, ex
pense or obligation of such city or town, until the 
indebtedness so secured shall have been finally paid. 

It shall be the duty of the Mayor of such city or 
town to install and maintain, or cause to be in
stalled and maintained, a complete system of records 
ancl accc,mnts showing __ the free service rendered, and 
the value thereof, and showing separately the amounts 
expended ancljor set aside for operation, salaries, 
labor, materials, repairs, maintenance, depreciation, 
replacements, extensions, interest, and the creation of 
a sinking fund to pay off such bonds and indebtedness. 

It shall likewise be the duty of the superintendent 
or manager of such plant to file with the Mayor of 
such· city or town; not later than February first, a 
detailed report of the operations of such plant ·for 
the yeai' ending January first preceding, showing the 
total sums of money collected and the balance due, 
as well as the total disbursements made and the 
·amounts remaining unpaid as the result of operation 
of such plant during such calendar year. 

Failure or ~efusal on the part of the Mayor to in
stall and maintain, or cause to be installed and main
tained, such system of records ancl accounts within 
ninety (DO) days after the completion of such plant, 
or on the part of such superintendent or manager, to 
file or cause to be filed such report, shall constitute 
a misdemeanor and, on conviction thereof, such Mayor 
or Superintend?_nt or ma!wger shall be subject to a 
fine of not less than One Hundred ($100.00) Dullar~. 
nor more than One Thousand ($1,000.00) Dollars; all!l 
any taxpayer ot· holder of sneh indebtedness residi 111; 
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within such city or town shall haYe the right, by ap
propriate civil nction in the District Court of the 
County in which such city or town is located, to en
force the pro\·isions of this Act as amended. · [Acts 
1911, Jl. 230; Acts J 027, 40th Leg., IJ. 276, ell. 194; 
Acts 1932, 42nd Leg., 3rcl C.S., p. 96, ch. 32; Acts 1933, 
43rd Leg., p. 320, ch. 122.] 

Art. 1114. Notes, etc.-Every contract, bond, 
note ot· otliCJ" e\'idence of inclebteclness issued or in
cluded nndet· this law shall contain this clause: "The 
holder hereof shall never have the right to demand 
IJayment of this obligation out of any fuuds raised 
or to be raised by taxation." ·where. bonds are issued 
het·emuler, they mi1y be 11resentecl to the Attomey 
General for his appl"Oval as is provided for the ap
PI'O\'al of munici11al bonds issued by such eities or 
towns. In such case, the bonds shall be registered by 
the State Comptro11er as in the cnse of other munici
pal llonds. [Acts 1911, p. 230; Acts 1933, 43rll Leg., 
IJ. 320, ch. 122.] 

Art. 1114a. Self~lhiuidating.-Projects financed 
in accon1nnce with this law are hereby declared to 
be self liquidating in character and supported by 
cllnrge other thnn by taxation. [Acts 1933, 43rd Leg., 
p. 320, ch. 122.] 

Art. ll14b. Conflicting laws re1Jealed,:....Ail 
Jaws nnd IJarts thereof, in conflict herewith, are here
by repealed to the extent of the conflict, and this law 
shall take precedence over all conflicting city charter 
provisions. [Acts 1933, 43rd Leg., p. 320, ch. 122.] 

Art. ll14c. Ordinances, resolutions, and se
curiti~s validated.-Tbe actions of all cities and 
towns and of all officials in passing orc1inanc:es, adopt
ing resolutions, executing securities . an:l delivering 
securities to accomplish the objects permitted under 
this Act nre hereby expressly au~horized and validat
ed in like manner ns if this law had been effective at 
the time of such actions, subject to the provisions of 
Section 5. [Acts 1933, 43rd Leg., p. 320, ch. 122.] 

Art. 1115. Control.-The management and con
trol of any such system or systems during· the time they 
are encumbered, may by the terms of such encum
brance, be placed in the hands of the city council of 
such town, or may be placed in the hands of a board 
of trustees to be nnmecl in such encumbrance, consist
ing of not more than five members, one of whom shall 
be the mayor of such city or town. The compensation 
of such trustees shali be fi:s:ed by such contract, but 
shall never exceed five per cent of the gross receipts of 
such systems in any one year. The terms of office of 
such board of trustees, their powers and c1nties, the 
manner of exercising same, the election of their suc
cessors, and all matters pertaining to their organiza
tion and duties may be specified in such contract of 
encumbrance. In all matters where such contract is 
silent, the laws and rules governing the council of such 
city 011 tQwn shall govern said board of trustees so far 
as ap~Jlicable. [Acts 1911, p. 230.] 

Art. 1"116. Rules.-The city council or board of 
trustees having such management and control shall 
l1ave the power to make rules and regulations govern
ing the furnishing of service to patrons and for the 
payment of the same, and providing for the discon
tinuance of such. service failing to pay therefor when 
due until payment is made. The city council shall 
ha ye power to provide penalties for the violation of 
such rules and regulations and for the use of such serv
ice without the consent or lmowleclge of the authori
ties in charge thereof, and to provide penalties for aU 
interference, trespassing or injury to any such sys
tems, appliances or premises on which same may be· 
located. [Id.] 

Art. 1117. Default.-A contract of encumbrance 
may provide for the selection of a trustee to make 
sale upon default in the payment of the principal or 
interest according to the terms of such contract, and 
for the selection of his successor if disqualified or fail~ 

ing to act, and for collection fees not exceeding five 
per cent of the JWincipal. [Icl.] 

Art. 1118. Notice.-No collection fees shall ac
crue, and no foreclosure proceedings shall be begun in 
any court or through any trustee, and no 011tion to 
mature any part of such obligation because of default 
in payment of an:r installment of principal or interest 
shall be exercised until ninety clays written notice 
slla.ll be given to each member of the city council of 
such city or tO\Yn and to each member of such board of 
trustees, if any, that payment has been demanded and 
default made, which notice shall elate from the send
ing of a prepaid registered letter to each person ·to be 
notified, addressed to them at the post office in such 
city or town. If the installments of principal and in
terest then clue shall be vaid before the expiration of 
said ninety days, together with the interest prescribed 
in such contract, not exceeding ten per cent per annum, 
from the date of default until the elate of payment, 
it shall have like effect as if paid on the date the same 
was originally due. [Id.] 

Art. 1118a. Mortgage of gas, water, light or. 
sewer systems by cities and towns.-Sec. 1; All 
cities alld towns owning and orJerating their light 
systems and gas systems or water systems and gas 
systems or sewer and gas systems shall have power to 
mortgage and encumber any one or more of its gas, 
water, light or sewer systems ancl the franchise and 
income thereof and everything pertaining thereto ac
quired or to be acquired, to secure the rmyment of 
funds to purchase any one of same or to purchase 
nclditional water powers, riparian rights, or to build, 
improve, enlnrge, extend or repair said systems or 
nny one of said systems and as additional security 
therefor by the terms of such encumbrance may grant 
to the ptirchaser under sale or foreclosure thereunder 
a francl1ise to operate the system and properties so· 
encumbered for a term not over twenty years iTfter 
such purchase, subject to all laws regulating same 
then in force. No such obligation shall ever be a 
debt of such city or town, but solely a charge upon 
the properties so encumbered and_ shall never be 
reckoned in (tetermining the power of such city or 
town to issue any bonds for any purpose authorized 
by law. Nothing herein shall be construed as pro
hibiting any such city or town from mortgaging and 
encumbering any one or more o-f said systems for the 
purpose of purchasing, building, improving, enlflrg
ing, extending, repairing or reconstructing another 

·one or more of said systems and purchasing neces
sary lnnd and other properties in connection therewith 
in the discretion of the governing body thereof. 

Vote required for sale or mortgage 

Sec. 2. ·No such system or systems shall ever be 
sold until such sale is authorized by a majority vote 
of the qualified voters of such city; nor shall same 
be encumbered for more than Five Thousand ($5,-
000.00) Dollars except for purchiJ,se money or to re · 
fund any existing indebtedness or for repair or re
construction, unless authorized in like manner. Such 
vote where required shall be ascertained at nn election 
of which notice shall.be given in lil;:e manner as and 
which shall be helcl in like mnnner as in the cases 
of the issuance or' municipal bonds by such city. 

Prior act inapplicable until June 1, 1034 
Sec. 2a. That notwithstanding any of the provi

sions of House Bill' No. 312, Chapter 163, Acts of 
the 42nc1 Legislature, 1!)31, the requirements of snid 
House Bill No. 312, Acts 42ncl Legislature, 1931, Chap
ter 163, with reference to notice, competitive bids, and 
tl1e right to referendum, shall not apply to cities 
and towns acting under the authority conferred in 
this Act, until after June 1, 1934, instend of until 
after .Tune 1, 1932, as provided in House Bill No. 312, 
Chapter 103, Acts 42nc1 Legislature, 1931. [As added 
Acts 1!)32, 42nd Leg., 3rd C.S., p. 46, ch. 20, as· amend
eel Acts 1933, <13rd Leg., p. 100, ch. 53.] 
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Operating expenses as first lien on income; rates 
Sec. 3. \Vhenever the income of any system or 

systems shall be encumbered. under this, law, ~h;, ex
pense of operation and mmntenance, mcludm"' all 
salaries, labor, materials, interest, repair and exten
sions necessary to render efficient service m~d ev~ry 
proper item of expense shall always be a ilrst lien 
and charge against such incomes. The rates charged 
for services furnished for any such system shall be 
equal and uniform and no free service shall be all~nve~ 
except tor city public schools or buildings and mstl
tutions operated by such city. There shall be charged 
and collected for such service a sufficient rate to pay 
fo·r all operating, maintenance, depreciation, rei?lace
ment, betterment and interest charges and for mt~r
est and sinking fund sufficient to pay any bonds IS
sued to purchase, construct or improve any. such sys
tems or of any outstanding indebtedness agamst same. 

Bond recital 

· Sec. 4. Every contract, bond or note issued or ex
ecuted under this law shall contain this clause: "'l'he 
holder hereof· shall never have the right to demand 
payment of this obligaVon out of any funds raised 
or to be raised by taxation." 

llanagcment pending incumbrance 

Sec. 5. The management and ·control of any .such 
system or systems during the tiine they are encum
bered shall by the terms of such encumbrance be 
placed in the city council or other governing body of 
said city. Such city council or other governing body 
shall have the power to make rules and regulations 
governing the furnishing of service to patrons and 
for the payment of same and providing for the dis
continuance of such service, failing to pay therefor 
when due until payment is made. Such governing 
bodies sha'll have power to provide penalties for the 
violation of such rules and regulations and for the 
use of' such service without the consent or knowl
edge of the authorities in charge therefor and to pro
vide penalties for all interference, trespassing or in
jury to any such system or systems, appliances or 
premises on which same may be loeated. · 

Default in payment; procedure 

Sec. 6. A contract of encumbrance may provide 
for the selection of a trustee to make sale upon de
fault in the payment of 1 the principal or· interest ac
cording to the terms of such contwct and for the 
selection of his successor if disqualified or failing to 
act mid for collection fees not exceeding five (5%) 
per cent of the principal. Such encumbrance shall 
provide that in the event of default and sale under 
foreclosure and the granting of a franchise to operate 
the system or systems and properties so purchased 
for a term of not over twenty years, as hereinbefore 
provided, ~hat said city at any time during any stipu
lated time during said franchise, not to exceed periods 
of five (5) years during said time, shall have the right 
and privilege to repurchas9 said system or systems 
upon reasonable terms and at reasonable prices, to bB 
set forth together with said optional periods of re
demption: in said encumbrance agreement ai1d in said 
franchise. 

1 So in enrolled bill. Session Laws read "of." 

Notice of default 

Sec. 7. No collection fees shall accrue, and no 
foreclosure proceedings shall be begun in any cou·rt 
or through any trustee, and no option to mature any . 
part of such obligation because of default in payment 
of any installment of principal or interest shall be 
exercised until ninety days written notice shall be 
given to each member of the city council of such city 
or town that payment has been demanded and default 
made, which notice shall date from the sending of a 
prepaid registered letter to each person to be noti
fied, ,addressed to them at the post ollice in such city 

or town. If the installments of principal and inter
est then due shall be paid before the expiration . of 
said ninety days, together with the interest prescribed 
in such contract, not exceeding ten (lOo/o) per cent 
per annum, from the elate of default until the date of 
payment, it shall have like effect as if paid on .the 
date the same was originally due. 

Property included in incumbrance 

Sec. 8. In the encumbrance of any properties un
der this Act such city may encumb~r any such systems 
singly or togethei· for the benefit and to secure funds 
for any one or more of said systems and may omit 
or include in said encumbrance the 'vhole or any part 
of the properties mentioned in Section 1 of this Act. 

Income applied to incumbrance · 

Sec. 9. No part of the income of any such system 
or systems so encumbered shall ever be used to pay 
any other debt, expense or obligation of such city ex
cept a debt, expense or obligation of the system or 
systems encumbered ·or the system or systems for 
which said encumbered system or systems was so· 
encumbered until the indebtedness so secured shall 
have been finally paid. [Acts 1931, 42ud Leg., p. 783, 
Cll,. 314.] 

See, also, .Article 1109a, ante. , . . 
Section !Ja of this Act, reprals acts l!J31, 42nd Leg. Spec. 

L., p. 12\J, ch. 51, §§ 1-9 relating to the same matter in 
cities of 27,000 and not more than 28,000 inhabitants. . 

.Acts 1932, 42nt1 Leg., 3rd C.S., p. 46, ch. 20, added section 
2a to this article. Acts 1933, 43rd Leg., p. lOG, ch. 53, amend
ed this section. 

Art. 1118b. Bonds and proceedings validated. 
-Sec. 1. That where the governing body of any city 
or town, OWJ1ing and operating its light system and 
gas system, or water system and gas system, or sew- · 
er system and gas s;vstem, has authorized audjor is
sued bonds to purchase any one of such systems or · 
to purchase additional water po,vers, riparian rights, 
or to build, improve, enlarge, extend or repair said 
systems, or any one of said systems, under author
ity of Chapter 314, of the General Laws passed by. 
the 42nd Legislature, at its Regular Session. in 
1931,1 and as security therefor has mortgaged and, 
encumbered any one or more of its gas, water, light 
or sewer systems and the franchise and income there- · 
of, and everything pertainii1g thereto, acquired or to · 
be acquired, the ordinance or ordinances of such gov
ei·ning body, prescribing the date and maturity of . 
such bonds, the rate of interest the same were to 
bear, the place of payment of principal and interest, 
and appropriating revenues of any such system or 
systems to pay the interest on such bonds and to pro
duce a sinking fund sufficient to pay the bonds. at 
matm:ity, having -been recorded in the minutes or 
records of sucl]. governing body, and where the mort- . 
gage. or indenture on the properties comprising such 
·system or sJ;stems, to secure payment of said bonds, 
has been duly executed by the proper officers of said 
city, and the trustee therein named, and recorded in 
the proper deed of trust and mortgage records of the 
county or cou1~ties in which are situated the prop
erties of such system or systems S() mortgaged and 
encumbered, and such bonds having been heretofore 
approved by the Legal Department of the Recon
struction Finance Corporation in ·washington, D. C., 
both as to legality and as being eligible for loan under 
the Act of Congress authorizing loans to municipali
ties to aiel in financing projects wi:1ich are self
liquidating in character, known as "Emergency Re
lief and Construction Act of 1932," :! all acts and pro
ceedings had and clone in connection therewith by the 
governing body and;or the mayor, city secretary, 
city treasurer or any other officers of such city 01· 
town, and the trustee named in such mortgage or 
indenture in respect of such bonds, the appropriation . 
ancl pledge of revenues of any such system or systems, 
and;or the . mortgage or indenture on the properties 
of any such system or systems to secure payment of . 
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snell bonds are hereby ratified, confirmed, legalized, at a special election called for the purpose by the gov-
approvecl and vnlidated. crning body of said city or town. And said election· 

1 Article 1118a, ante. shall be held as nearly as possible in compliance wlth 
"Act of Jnly 21, lll32, c. 520, 47 Stat. 709. the laws with reference to regular municipal elections 

Sale of bonds valid::tted in said city or town; but said governing authority is 
Sec. 2. That sale of said bonds, or any parcel or hereby empowered by resolution to order said election 

installment thereof, by the governing body of any and prescribe the time and manner of holding the same. 
such city or town, is hereby ratified, confirmed, le-· Said body shall canvass and determine the result of 
galized, approved and validated, and such bonds, so snell €'lection and if a majority of the voters voting 
sold and delivered, are hereby .legalized and validat- upon the question of the adoption of this Act at such 
eel, and constituted the legal obligations upon the election, shall vo,te to adopt the same, the result of the 
pro11erties of such city or to\vn so encumbered in ac- election shall by said governing body be entered upon 
cordance with the terms and provisions of such re~ their minutes, and thereupon all the terms hereof shall 
corded mortgage or indenture. be applicable to and govern such city or town adopting 

Issuance of bonds not previously delivered 

.,. Sec. 3. In event any of said bonds, or any parcel 
or installment thereof, have not been sold, issued, de
livered, or put into circulation, power and authority 
is hereby expressly conferred UlJOn. and delegated to 
the governing body of any such city or town, the 
mayor, city secretary, city treasurer or other proper 
oflicer thereof, and the trustee named in such mort
gage or indenture, to discharge and perform all acts 
and duties necessary in the issuance ·or sale and de
livery of such bonds, and such governing. body is 
hereby further authorized to adopt all other and fur-· 
ther orders, resolutions or ordinances necessary in the 
issuance, sale, delivery and paywent of said bonds, 
or any parcel or installment thereof. [Acts 1933, 43rcl 
Leg., p. 517, ch. 1G7.] 

Art. lll8c. Order of appropriation of reve
nues of municipal public utility system.s.-Sec. 1. 
In making up the annual appropriation of the income 
and revenue of any waterworks system, electric light 
plant or system, sewer system, or other public utility 
system, service or enterprise now or that may be here
after owned and operated by any city or town having a 
population of nine thousm1cl (\),000) inhabitants or less 
according to the last preceding Federal census and 
owning and operating its municipal light system and 
municipal waterworks system in this State, the go-v
€'rning body thereof shall first make provision for the 
maintenance and operating expe'nses of such system, 
service or enterprise, and shall then make provision 
for payment of principal and interest of any indebt
e!lness outstanding against such system, service or 
enterprise, and may t11en make such· appropriations as 
the remaining income and revenue of such system, ser-v
ice or enterprise may justify, to b.e appropriated among 
the respective· t.lepartments of· the municipal govern
ment, or otherwise appropriated for public uses, as 
such governing body may deem best; provided this 
Act shall not apply to municipally owned utilities or 
enterprises the income from which has heretofore 
been pledged to secure payment of bonds or other in
debtedness. 

No restrictions on bonds payable from other than taxation 
Sec. 2. Nothing in this Act shall restrict the power 

and authority of any such city or town to· issue bonds, 
notes or warrants, payable from revenues other than 
taxation, for the purposes, in the manner and under 
the restrictions and limitations provided by the laws 
ol' this 8tate relative to the issuance of such' obllga
tions; and all the provisions of such laws ·shall apply· 
to and govern such city or town and the governing au
thorities thereof, except as herein otherwise provided. 

Application to cities of D,OOO or less 

Sec. 3. The benefits of this Act shall apply to any 
city 0r town having a population of nine thousand (!J,-
000) ii~habitants or less according to the last preceding 
Federal census and owning and operating its municipal 
light system and municipal waterworks system and the 
terms thereof extend to the same, when the governtng 
body thereof shall submit the question of the adoption 
or rejecl'ion hereof, to a vote· of the resident property 
taxpayers who are qualified voters of said city or town 

the same; provided, that nothing in this Act shall ever 
be construed to reveal or modify any of the provisions . 
of Article 1112, of the Revised Civil Statutes of Texas, 
of 1925. [Acts 1934, 43rd Leg., 4th C.S., p. 49, ch. 18.J 

Art" 1118!1. BoJlds vaHdated.-Sec. 1. All 
bonds heretofore issued, authorized by ordinance to be 
issued and/or attempted to be issued under authori
ty of Articles 1111 to 1118, both inclusive, of the 'l'exas 
Revised Civil Statutes of 1925, as amended by Acts 
1!)3:~, Forty-third Legislature, Page 320, Chapter 122, 
for the purpose of imvroving and extending an exist
ii1g municipal sewer system by any and all cities oper
!.lting under charters adopted or amended imcler the 
provisions of Article 11, Section 5, of the Constitution 
of the State of Texas, having a population in excess of 
one hundred thousand (100,000) inhabitants according 
to the lust preceding United States Census, and which 
bonds are payable exclusively out of revenues of such 
sewer system. ana m·e secured only hy a pledge of s.uch 
revenues, and which bonds are to be issued, deliYered 
aml sold to the United States of America under exist
ing contracts, are in all resnects validated. 

Sec. 2. All orders, ordinances and resolutions of · 
the governing bodies of such cities authorizing or at
tempting to authorize the issuance of such bonds, or 
any of the same, are in all respects validated. [Acts 
1934, 43rd Leg., 4th C.S., p. 69, ch. 27.] 

Art. 1118e. Bonds, notes and warrants vali
£latei!.-Sec. 1. That any provision of any other law 
to the contrary notwithstanding, all bonds, notes or 
wanants heretofore issued, or which have been anthor
i'l>ed but not yet issued; or which may be hereafter is
sued under the provisions of Articles 1111 to 1118, in
clusive, of ·the Revised Civil Statutes of Texas for 
1D25, including all Amendments thereto to aiel in 
financing any undertaking or project for which a loan 
or grant has been made by the United States through 
·the Federal Emergency Administration of l'ub1ic 
\Vorks, are hereby declared to be negotiable instru
ments and they shall be fully negotiable within the 

.meaning of and for all the purposes of the Uniform. 
Negotiable Instn:unents Act of this State. · 

Sec. 2. Provided, however, that the provisions of 
this Act shall not be construed as validating any pro
ceedings authorizing the issuance of any such bonds, 
notes or warrants, or any bonds, notes or,warrants is
sued by virtue thereof where the validity of such pro
ceedings, and bonds, notes or warrants issued there
under has been contested or attacked in any pena:ng 
suit or litigation. [Acts 1935, 44th Leg., 1st C.S. p. 155U, 
t!:h. 383.] 

Art. 1118£. Valic1ati:ag revenue bom1s.-Sec. '1. 
'l'hat all proceedings heretofore had by the governing 
bodies of all cities and towns, including home rule 
cities, in the State of Texas, in the issuance and sale of 
revenue bonds, notes or warrants issued under the pro
visions of Articles 1111 to 1118, Revised Uivil Stat
utes of Texas of 1925, as amended, to aid in financing 
any undertaking, for whieh a loan or grant J1as been 
made by the United States through the Federal Emer
geucy Administrator of Public \Vor!{S, or any other 
agency or depal·tment of the Government of the United 
States, are hereby in all things fully validated, confirm
ed, approved ancl legalized, and any such bonds, notes 
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or warrants heretofore sold, or heretofore authorized 
but not yet delivered, are in all things fully validated, 
confirmed and approved, and such bonds; notes or war
rants are hereby declared to be the valid and bind
ing special obligations of such cities or towns paya
ble from .sources other than taxation. All orders, res
olutions and ordinances authorizing the issuance of 
any such revenue bonds and setting aside and pledg
ing the revenues of any light system, water system, 
sewer system or sanitary disposal equipment system, 
natural· gas system, parks or swimming pools, either 
or all are hereby in all things validated, confirmed 
and approved, and the fact that any city or town in the 
issuance and sale of any such obligations or in the 
j)led~ing of the revenue of any of said systems to the 
pavment of such obligations failecl or nef.!,'lectcd or 
lacked the power to do all things necessary to make 
said obligations legal shall in nowise impair such ob
ligations nor the pledge of such revenues but same are 
in all things validated, confirmed and approved. 

SP.c. 2. Provided however, that the provisions of 
Lhis Act shall not apply to any such proeeedings, or any 
obli""ations issued thereunder, the validity of which 
has "'been contested or attacked in a_ny 11ending suit or 
litigation. [Acts 1935, 44th Leg., 1st C.S., p. 15G2, ell. 
385.] 

Art. 1118g~ Validating bonds for public 
works.-Sec. 1. 'l'hat all proceec1ii1gs heretofore had 
by the governing bodies of all cities and towns, includ
ing home rule cities, in the State of Texas in the issu
ance and sale of bonds, to aid in financing any under
taking for which a loan or grant has been made by the 
United States through the Federal Emergency Ad
ministrator of Public 'Vorks, or any other agency, de
partment or division of the Government of the United 
States of America are hereby in all things fully vali
dated, confirmed, approved and legalized and all bonds 
issued thereunder are hereby declared to be the valid 
and binding obligations of such cities or towns, and all 
bonds which have been heretofore authori?:ecl for said 
purpose but not yet issued sl1all, when delivered anu 
paid for, constitute valid and binding obligations of 
sueh city or town. All tax leYies made by such gov
erning bodies for the purpose of paying 'the principal 
of and interest on such bonds, notes or warrants are 
llereby in all things validated, confirmed, approved and 
legalized. 

Sec. 2. Provided however, that tlle provisions of 
this Act shall not apply to any snch proceedings, or ob
ligations issued thereunder, where the validity thereof 
has been contested or attacked in any suit or pending 
litigation. [Acts 1935,· 44th Leg., 1st C.S., p, 1564, ell. 
3Su.J 

3. CITY REGULATION 

Art. 1119. [1018] Rates prescribed, etc . .....; 
The governing body of all cities and towns in this 
State of over two thousand population, incorporated 
under the general laws thereof, shall have the power to 
regulate, bY. ordinance, the rates and compensation to 
be charged by all water, gas, light and sewer com
panies, corporations or persons using the streets and 
public grounds of said city or town, and engaged in 
furnishing water, gas, light Ol' sewerage service to 
the public, and also to presei·ibe rules and regulations 
under which such commodities shall be furnished and 
service rendered, and to fix penalties to enforce' such 
charges, rules a~1d regulations. The governing body 
sl~all 1;ot prescnbe any rate or compensation which 
Will yield less than ten per cent per annum net on 
the actual costs of the physical properties, equipment 
and betterments. [Acts 1907, p. 217, § 1.] 
,;r:rw am~n~.at_or:y: ae~ 1031. 421)q Leg., p, 380, ch. 226 § 1 

".ts held un .tl!rl 1n 'le.xas-Lomswmt Power Co v ·c·!; ! 
F,!umersville (Com.App.) G7 S.\V.(2d) 23" rnv'g. (C.· 1Ay or 
55 S '" (?d) 1"- I . · · u, ~ lV, pp.) ·" · - . vu, eavmg orJgmal act in full force and effect. 

Art. 1120. [1020] Protective o:t-dinances 
~tc.-Tll~ governing boc1y shall have power to pas~ 
"uc:ll orclmances as ~hey may cleem prot)er to protect 

any said company, corporation or person, in the free 
enjoyment of all their rights and franchises, to pro
tect any interference with their property or prh•ileges, 
and to prevent the free or unauthorized use or waste 
of the water or other commodity or service furnished. 
[Acts 1907, p. 217, § 3.] 

Art. 1121. [1021] Reports.-Any such com
.pany, corporation or person who may be engaged in 
furnishing to the inhabitants of any such city or town 
any water, light, gas or sewerage service, shall, on 
o1· before the first day· of March of each year, file with 
the mayor of such city or town a written report sworn 
to by the manager, secretary or president of such cor
poration, by a member of such company, and by any 
such person, which shall show: 

1. The amount of any lien or mortgage upon the 
. properties composing such plant; 

2. All other indebtedness pertaining to sucb entptll 
prise and the consideration therefor ; 

3. 'l'he actual cost of the visible physical properties, 
date when installed and the present value thereof, and 
herein the lands, machinery, buildings, pipes, poles, 
circuits, mains shall eacli be treated separately; 

4. The annual cost of operating such plant, showing 
separate items, the amount paid for actual sala'ries, 
amount paid for labor of all kinds, fixed charges, in-

. eluding interest, taxes and insurance, giving each sepa
rately, amount paid for fuel, for extension and re
pairs, giving each separately, and particularizing the 
extension and repairs the cost of maintenance, amount 
paid for damages, claim or suits for damages, identify
ing each claim or suit, amount paid for miscellaneous 
expenses, and, if any machinery or equipment is aban
doned, worn out or its use discontinued within the pre
ceding year, the same shall be stated, the original cost, 
and the present value thereof shall be given; 

5. The report shall give the gross earnings from any 
such plant, including revenues from every source 
whatever, stating items separately, amount received by 
each department. [Id.] 

Art. 1122. [1022] Penalties.-Any such cor
poration, or any member of such company, or any such 
person mentioned in this chapter, who shall for thirt~· 
days wilfully refuse or fail to report in the manner 
provided by this chapter, shall forfeit and pay to any 
such city or town the sum of one hundred dollars per 
day for each and· every day during which it shall con
tinue in default; or, if any such corporation,. or com
pany, or person, shall file any report, knowing that the 
same does not truly report the facts a·bout the mat
ters mentioned therein, it shall forfeit and pay to such 
city or town the sum of two hundred and fifty dollars 
for each such wilfully false report. Such forfeitures 
and penalties shall be recovered at the suit of such 
city or town brought in the county where such city or 
town is located! [lcl.] 

Art. 1123. [1023] City owned plants.-The 
goveriling body of any city or town incorporated under 
the ,general laws shall have the power where such city 
or town owns the plant, to regulate by ordinance, the 
rates and compensation to be charged the public by 
such city or town for water, sewerage, gas, electricity 
or other fluid o~· substance used for lights, heat or 

. power, to establish and operate necessary ,plants for 
the manufacture, generation or production thereof, 
and tq sell- arid distribute the same to the public within 
the corporate limits. [Id.] 

Art. 1124. Rates in certain cities.-Any city 
having a special eharter or a charter adopted or 
amended under the provisions of chapter 13 of this ti
tle, and having authority under its. charter to deter
mine, fix and regulate the charges, fares or· rates of 
compensation to be clwrged by any person, firm or cor
poration enjoying a franchise in said city shall in de
termining, fixing and regulating such chat:"'es fares or 
rates of compensation, base the same u;on' the fair 
v_alue of the property of such person, firm or cOl·porn
bon deYotecl to furnishing service to such city or tlle 
inhabitants thereof, and not upon any stocks o~· boncl:O 
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issned or anthm:ized to IJe issued, lJy, or any other in- power herein conferred upon the district courts shall 
del•tedness of, such. person, firm or corporation. No comply with the provisions of the succeeding article. 
city shnll he responsible for, concerned with, authorize, [Acts 1905, p. 348.] 
1tpprove or ha Ye jurisdiction over, the issuance or sale 1 So in enrollet1 bill. Should probably read "of." 
of :my stocl's or bonds b,Y any snell person, firm or Art. 1128. [ l 026] Complaint.-If the city 
corporation, hut the issuance nnc1 sale thereof shnll be council of any city or town incorporated under the 
g-o,·erned solely by the Constitution and laws of this general laws of this >:>tate, shall desire to iiwoke the 
Stnte applicable thereto. [Acts 1st C. S. 1921, p. 152.] power of the district court granted in the preceding 

Art. 11Z4a. Official reading o£ :meters. article, such council shall, by a two-thirds vote of all 
Sec. 1. '.rlwt hereafter any consumer or user of elec- the members elected to said council, 11ass a resolution 

tric power, ~urrent, natural or artificial gas furnished setting forth the matters complained of, naming the 
by any private concern in any city, town or village in corporation against which the complaint is made, and 
this State on complaint made to the city Commissioners in a general way the reasons for such complaint, and 
or city council of any city, to\vn or village within thi~ shall cause a copy of the same to be delivered to the 
State. \'hnll have the right .to have ~ny meter which president, vice president or secretary of said corpora
measures the amount of eleetricity or gas installed by tion, or cause to be left a ·copy of said resolution at the 
the person furnishing said electrical current or gas for ··principal office of such COl1Joration. [I d.] 
the purpose of ascertaining vvhat amount to clwrge him Art. 1127. [1027] Suit.-If, within twenty 
for the use thereof, examined, read and tested by the clays after the said corporation has been furnished 
agents, servants and employees of the city commission- with a copy of the resolution of the city council,- the 
ers or city council, as the case may be ; said agents, wrongs complained of shall not be corrected to the 
senants and employees being hereby given the right to satisfaction of the city cotmcil, a petition setting forth 
break the seal, and examine; read and test the various the wrongs and grievances complain eel of, and stating 
meters and similar devices, in company with an agent the relief sought, may be filed in. the name of the city 
of the furnisher of said electrical power, current and or town as plaintiff against the corporation as defend
gas, if said furnisher desire its representative to be ant in any district court of the count:v in which such 
present, if not, then such examination to be had with- city or town may be situated. Process shall be issued 
out him but three days' notice shall be given to all per- upon said petition. and be served upon such corpora
sons, firms or corporations furnishing said electricity tion as now provided by law in civil cases. 'l'he ease 
or gas of said test. shall be set for trial in the snme manner as other 

Sec. 2. The word "meter" as used in this Act applies civil cases, except that it shall have precedence over aii 
to any instrument, apparatus or machine used for cases of a different character filed in such court as to 
measuring electric currents or gas and recording the tr..e time of trial. Process shall issue in said cause in 
results obtained. the same manner as process may issue in civil enses. 

Sec. 3. Cl'he words "person" and "furnisher" used in The right of trial by jury of the issues involved shall 
this Act refer to any corporation. association, partner- · also be given upon the demand of eithen party. [!d.) 
ship or individual engaged in furnishing electricity, Art. 1128. [ 1028] Trial.-·Upon the trial of the 
electric current, electrical power or gas for consump- cause, the court or jury, in arriving at a decision ns to 
tion for hire in cities. ' whether or not the rates complained ·of are reasanaNe 

Sec. 4. That on demand of 1 said cit~y council or city or extortionate, and in fixing the rates, shall consir1er 
commissioners shall furnish the complaining consumer the cost of construction of thet plant of the public util
witll a detailed report of the result of their reading, ity corporation against which the petition is filed, the 
examination and testing of said meters or other said cost of the operation of such plant, its maintenance 
mcnsuring devices for electrical current, or gas as here- and repairs, the fixed charges that may be agninst the 
inbefore referred to, said report to state whether corporation, amount invested in such plant, and such 
or not said meter or measuring device is function- other matters as may be material to the issues. The 
ing lJr011erly, is in good condition, and the amount of court trying the same shall have the power to order 
electrical current, power or gas used by the consumer the corporation to make profert of its books and rec
for any period of time preceding of not more than one ords for inspection in court in determining the ques
year, such period to be designated by the consumer in tion in issue. After a full hearing of all the evidence 
his complaint hereinbefore mentioned. [Acts 1927, adduced, the court or jury shall have 11ower, and it 
40th Leg., p. 71, ch. 47.]. shall be their duty to fix the rates which may be 

1 So in enrolled bill. Word "of" should probably be charged by such public utility corporation; provide.d, 
on~i:~~il~n 6 of this Act provides that the Act shall not that the rates fixed must be sufficient to yield such 
affect nny special charter grunted any city, town or vi!- public utility company not less than ten per cent upon 
Jage, nnd section 7 provides that if any section or part the investment, and the same shall continue in force 
shall be declared inYalid the decision shall not affect the for a period of three years. The rates fixed shall be 
remainder. entered of record upon the minutes of the court, ::Und 

4. JUDICIAL REGULATION shall be held conclusive, as reasonable, fair and.just, 

Art. 1125. [1025] Excessive rates.-All ex
tortionate and unreasonable rates charged by public 
utility corporations, as hereinafter defined, are hereby 
declared to be unlawful ; ancl the district courts of this 
State are hereby vested with jurisdiction and full pow
er and authority to regulate, prevent and abolish the 
same; and said courts are given the 11ower and author
ity whenever the public interest may require, to fix and 
establish rates for the service and products of all pub
lic utility corporations, and whenever the public inter
est nmy require and to carry out the provisions herein 
conferred, said courts are hereby expressly author
ized to issue injunctions, quo warranto, and all other 
writs for the purpose of carrying out ancl making ef
fective tlle purposes of this chapter, and said writs 
sba1l be governed by the rules and regulations now pre
srribecl by law. No proceeding shall be begun in the 
district court having for its rmrpose the fixing or 1 

rates of public utility corporations until and unless tlw 
city council of the city or town· desiring to ~twoke tile 

and shall remain for three years ·as the rates to be 
charged by· such corporation, unless changed or modi
fied by the judgment of said district court, or by the 
appellate courts to which either of the parties to said 
suit :rita v appeal, or have writ of error. [I d.] 

Art. 1129. [1029] Appeal.-If either party to 
the suit shall be dissatisfied with the decision of the 
court and the rate thereby established, an appeal may 
be taken by either party to the pro11er court of civil 
appeals, and said appeal shall be at once returnable to 
said court of civil appeals, and shall have precedence 
in such court of all cases of :r different character there
in pending. The parties to said suit may apply to the 
Supreme Court for a writ of error. [Id.] 

Art. 1130. [1030] Enforcemeut . .:....When the 
final judgment is rendered in any cause fixing the rates 
to be. charo·ecl by said corporntion, the court rendering 
such judg~ent shall order in its decree the enforce
ment of the same; and is authorized and empowerefl 
to provide in its decree that, if the same is not obeyed 
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according to the terms thereof, the said corpo_ra tion 
shall forfeit its charter if the same be ,a do~estlc co:
r;oration, or its permit t? do busine~s m this ~tat: 1f 
the cor11oration be a foreign cor11oratlon. If smcl order 
or decree be violated, it shall be the duty of the At
torney General or county or district attorney, under 
the direction of the Attorney General, to institute suit 
in the district court of the county in which _such co:
poration may have its principal office, or m Travis 
County, for the forfeiture ·of the chnrter of snch cor
poration or the cancellation of its permit, as f1'~ ~- ··

may be, and, if said charter be .fQrfeited or pen~It can
celed the offendin<T corporation shall thereafter be 
prohibited from ca~rying on its business within this 
State. [Ic1.] · . 

Art. 1131. [1031] Corporation~ affected.-. 
The public utilities inCluded within the mea~ing_ of" 
this subdivision are defined to be water compames fur
nishin"" water to the public; gas companies furnishing 
gas to the public, electric light or power companies fur
nishing light or power to the public; telephone compa
nies furnishing tele11hones to the public; sewerage 
companies conducting sewerage for the public,· wheth
er said companies are incorporated under the laws of 
this or a foreign State. [Id.] 

Art. 1132. [ 1032] Cities affectec1.-Any city 
within this State. incorporated under a special law, 
may at its option." avaiUtself of the pl.·ovisions of this 
subdivision, but the same sllall he cnmnlntivP nf mw 
other method which may now be provided in such spe
cial charter, and this law shall uot rC:'lH"al auy vruvi
sions of such special charters. [Ic1.] 

CHAPTER I I.-TOWNS AND VILLAGES 

Art. 
1133. Mav be incorporated. 
1134. l\Iode of incorporation. 
1134a. Incorporation of cities and towns validated. 
11Mb. Validating incorporation of cities of 600 or over~ 
1135. Adjoining territory added. 
1136. Election order. 
1137. Qualifications of electors. 
1138. Ballots. 
1130. Returns. 
J.13Da. Valirl:lting the incorporation of certain cities and 

towns. 
1140. Powers of corporation. 
1141. Election of officers. 
1142. Commission. 
1143. '.rerm of office. 
1144. Annual election. 
1145. Quorum may pass by-laws. 
J.14fl. Powers of aldermen. 
1147. Powers of marshal. 
1148. Tax sales. 
1140. Condemnation for highways. 
1150. Commissioners court may condemn. 
lU}l. Crossings: duty of railroad. 
1152. Publication of ordinances. 
1153. Amendment of charter. 

Article 1133. [1033] [579] [506] May be 
intJorporated.-When a town or village may contain 
more than four hundred and less than ten thousand 
inhabitants, it may be incorporated as a town or vil
lage in the manner prescribed in this clu1pter. [Acts 
1881, p. G3; G. L. vol. 9, p. 155; ~<i.cts 1897, p. 193; 
G. L. vol. 10, p. 1247; Acts 1015, p. 130.] 

Cities and towns incorporated under Rev. St. 1925, Title 
28, having tiOO inhabitant:> or oyer, YUlidated by Acts 1D27, 
40th Leg., p. 7!), ell. 55, § 1. 

Art. 1134. [1034] [580] [507] Mode o£ 
incorporatio:a.-If the inhabitants of such town or 
village desire ·to be so incorporated, at leq.st twenty 
residents thereof, who would be qualified .-oters un-. 
cler the provisions of this chapter, shall file an appli
cation for that purpose in the office of the county juc1o-e 
of the county in 'vhich the town or village is situat:Cl, 
staLing the !Jounclaries of the proposed town or vil
lage, the name by which it is to . be known when in
cm;poratecl, and accomrmny the same with a plat of the 
l)roposed town or village including therein no terri
tory except that which is intended to be used for 
strictly town purvoses. If any town or village be situ-

ated on both sides of a line dividing two counties, ap
plic-ation may ·be made to the cou,nty judge of either 
county in which a portion of said town or village is 
located, in manner and form as herein provided. A 
new election shall not be ordered in less than one year. 
[Acts 1889, p. 5; G. L. vol. 9, p. 1033.] 

Art. 1134a. Incorporation of cities and. towns 
validatecl.-Sec. 1. All cities and towns in Texas of 
iive thousand (5000) inhabitants or less, heretofore 
incorporated and/or attempted in good faith to be in
corporated under the General Laws of Texas, whether 
under the aldermanic form of government or under 
the commission form of government, and which have 
in good faith functioned as incorporated cities and 
towns since the date of such incorporation or attempt
ed incorporation,' are hereby in all respects vaiidated, 
as of the. elate of such incorporation or attempted in
corporation; and the incorporation of such cities and 
towns shall not lJe held invalid on account of irregu
larities in the petition for election, order for election, 
notice of election, returns of election, order declaring 
result of election, or other incorporation proceedings. 

Governmental proceedings validated 

Sec. 2. All governmental proceedings performed in 
good faith by the governing bodies of such cities and 
towl'1s since their incorporation .or attempted incorpo
ration, respectively, are hereby in all respects validated 
as of the respective dates of such proceedings, and such 
governmental proceedings shall be effective the same 
as if such ci.ties and towns had been regularly incor-
porated in the first instance. · · 

Inapplicable to city or town in litigation 

Sec. 3. The provisions of this bill shall affect no 
city or town now in litigation. [Acts 1933, 43rd Leg., 
p. 125, cb. 58.] 

Art. 1134b. Validating incorporation of cities 
of 600 or over.-That all cities and towns of six 
hundred inhabitants or more which have heretofore 
attempted to accept the provisions of Title XXVIII 
and to become incorpori_!.ted cities and towns of six 
hundred inhabitants or more under the General Laws 
of Texas, and have failed to comply with all the re
quirements of said General Laws, or which are not in
cluded within the literal meaning of those cities which 
are authorized to accept the provisions of said general 
laws, and all towns and villages incorporated under 
Chapter 14 or Chapter 11 of 'l'itle XXVIII of the Re
vised Civil Statutes ·Of 1925,· and which now have six 
hundred inhabitants or more,' and whi"ch have hereto
fore attempted to accept the provisions of Title 
XXVIII and to become incorporated cities of· six hun
dred inhabitants or more, but which said cities have 
from ai1d after the dates of their several attempted 
incorporations and their several efforts to accept the 
provisions of said Title XXVIII, have exercised the 
functions of cities of the class named, and were by the 
State of Texas recognized as such cities, are hei·eby 
declared to be cities of six hundred inhabitants; and 
the several acts whereby they attempted to accept the 
provisions of said law are hereby in all things vali
dated; and that all subsequeut acts of said cities ancl 
towns done and performed as a city of six hundred in
habitants or more, after they had attempted to accept 
the provisions of said law, as aforesaid, are hereby 
validated and declared to be as binding as if said cities 
had been duly and legally incorporated; provided, that 
nothing herein shall ·be construed as validating any 
act of said cities or the councils thereof, unless the 
same were authorized by the General Laws of the 
State uader which they were attempting -to act at tl,le 
several dates when said acts were cloue; ancl providec1, 
further, tll:.lt the provisions of this article shall not val
idate the act of any town or city in adding itdc1itional 
territory to such city or town without the consent of 
such inhabitants so added to !;uch city or town. LActs 
1!J~7, 40th Leg., p, 7l.l, ch. 55,§ 1.] 
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Art. 1135. [1035] A<ljoining territory add- other irregularity of the proceedings has 1 for incor
ed.-Whene.-er a majority of the inhabitants, who are poration, are hei·eby in all things ratified, confirmed 
qualified voters of any territory adjoining the limits and validated and such cities or towns are hereby de
of any town or village incorporated hereunder, shall clared to be legally and validly incorporated. [Acts 
vote in favor of becoming a part of said town or vil- ·. 1931, 42nd Leg., 1st C.S., p. 79, ch. 3G, § 1.] 
lage, :my three of them may make affidavit to such 1 Should probably be "llud" 
fact and file such affidavit with the mayor of said Art. 1140. [1042] [587] [514] Powers of 
town or village, and such mayor shall certify t]le same corporation.-\Vhen. the entry mentioned in the pre
to the com1cil of said town or· village. Thereupon, ceding article has been made, the town shall be in-

. such council rnny, by ordinance, receive such inhabit- vested with all the rights incident to such corporation 
:mts as a part of said town or village. Thenceforth under this chapter, and shall have power to sue and be 
the territory so received shall be a part of said town sued, plead and be impleaded, and to hold and dispose 
{)r villnge and the inhabitants shall be entitled to all of real and personal property, provided such real prop
the rights and privileges of other citizens and bound erty is situated within the limits of the corporation. 
by all the acts and ordinances made in conformity Art. 1141. [1043-4] Election of officers.
tbereto and passed in pursuance of this chapter; pro- The county judge shn.ll immediately order an election 
vided, that the area of no town or villnge shall eYer for a mayor, a ·mn.rshal and five aldermen. No person 
exceed that of citi.es or towns, as provided for in chap- shall be eligible to any of said offices unless he possess 
ter one of this title. [Acts 1903, P· 1Hi.] the requisites provided by this chapter for persons 

A:;:t. 1136. [1036-7] Election order.-If sat- qualified to vote hereunder. 
isfactory proof is made that the town or village con- Art. 1142. [1045] [590] [517] Co:mmis
tains the requisite number of inhabitants, the county sion.-The county judge shall, immediately after the 
judge shall make an order for holding an election on returns have been made, commission the candidate 
a day therein stated :mel at a place designated within wlio received the highest ·number of votes for the office 
the town or village for the purpose of submitting the of mayor, and shall deliver certificates of election to 
question to a vote of the people. He shall appoint an the other officers ele(:tecl. [R. S. 1879, p. 517.) 
officer to preside at the election, who shall select two 
judges and two clerks to assist in holding it. After a Art. 1 143• [1046] [591] [518] TeJ.>m of 
previous notice of ten days, by posting advertisement o:ffice.-The mayor, aldermen a11cl all· other officers 
thereof at three public places in the town or village, elected at the first election under this chapter, regard
the election shall be he~d in the manner prescribed for less of the time of snell first election, shall hold their 
llolding elections in other cases. offices tmtil their successors shall have been duly 

· elected and qualified at the next succeeding annual 
Art. 1137 • [ 1038 J [ 583] [51 0] Qualifica- election, according to the provisions of the succeeding 

tions of electors.-Every person who has attained · 1 A t 18"'3 >o L 1 5-1] . artlC e. [ c s t' , p. bu; G. . vo . 7, p. o . 
the age of twenty-one yem·s and who has . res1ded 
within the limits of the proposed town for the six Ax·t. 1144. [1047] [592] [519] Annual 
months next preceding :mel is a qualified elector under election.-The annual election of officers of all towns 
the laws of this State, shall be entitled to vote at the and villages incorporated under the provisions of this 
election. chapter shall take place on such day as may be fixed 

Art. 1138. [1039] [584] [511] Ballots.- by law for municipal elections throughout the towns 
On each ticl;:et the voter must write or cause to be and cities of the State. Should no such uniform day 
written or printed, "corporation" or "no corporation." be fixed, then the elections herein provided for shall 

take l}lace on the first Tuesday in April of each year, · 
Art. 1139. [1040-41] Returns.-If a major- The mayor, or in case of his inability or refusal to 

ity of the votes are cast in favor of incorporation the act, any two aldermen, shall order such annual elec
officers holding the election shall mal;:e return thereof tion by lnotices poste(1 for at least ten clays at three 
to the county judge within ten clays aft(:)r the same was public places within the corporate limits. The returns 
held. 'I'he county judge shall, within twenty days of snell election shall be made to the town or village 
after the receipt thereof make an entry upon the rec- . council, and certificates of election given by the mayor 
ords of the commissioners court that the inhabitants 
of the town or village are incorporated within the or person acting as such to the persons elected. to the 
boundaries thereof; which boundaries shall also be various offices of such corporation. [I d.] \ 
designated in the entry. A certified copy of such en- Art. 1145. [1048] [593] [520] Quorum 
try, together with the plat of the town or village, shall may pass by-laws.-The mayor shall be the president 
thereupon be recorded in the proper record of deeds of the board of aldermen mid shall, with three of the 
of such county. [Acts 1807, p. 1D3; G .. L. vol. 10, p. aldermen, constitute a quorum for the transaction of 
1247.] business; and the quorum shall have power to enact 

Art. 1139a. Validating tlw incorporation of such by-laws and ordinances not inconsistent with tlltt. 
certain cities and towns.-Tllat where, in any city laws and constitution of this State as shall be deemed 
or toy./n· her~tofore incorporated or attempted to be in- proper for the government of the corporation. 
corporated under the General Laws of Texas, the peti- Art. 1146. [1049 to 1055] Powers of alder-
tion calling for an election for the· purpose of incor- men.-The board of aldermen shall: 
porating any such city or town, the order of the County 1. Have power to levy and collect an occupation 
Judge ordering; such election, tlte notice, or notices of tax of not more than one-half of the amount levied by 
such eleetion, the order of the County Judge declaring the State; also to levy taxes on persons and property, 
the result of such election, ]}y inadvertence, oversight, real ancl personal, within the corporation, subject to 
or mistake, contained an incorrect description by metes taxation by the laws of this State; but the tax on per
and bounds of t11e territory incorporated or· llere at- sons and property shall not, in any one year, exceed 
tempted to be incorporated as such city or town, or the rate of one-fourth of one per cent on the one hun
where any other such irregularity in the proceedings drecl dollars valuation. 
for such incorpoeation was had, and where the govern- 2. Have and exercise exclusive control over the 
ing body of such city or town has entered ·an ordinance streets; n.lleys and other public places within the cor
correcting and setting forth the true field notes of the porate limits; provided, that, with the consent of the 
territory so incorporated or attempted to be incorpo- board of aldermen, .where streets are continuations of 
rated, or where such ordinance lws l>een entered cor- public roads, the commissioners court shall have power 
recting any other such irregularity in the proceec!ings to construct bridges and other impr.ovements thereon 
for thP. incorporation of such city or town, and where which facilitate the practicability of travel on said 
such city or town has been acting or operating as an streets. 
incorporated city or town, such incorporation, and any 3. Have the ·power to cause the male inhabitants 
and all ordinances correcting the licl(l notes, oi· any between the ages of twenty-one ancl forty-five years, 
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except ministers of the gospel actually engaged in the 
discharge of their duties, to work on the s.treets and 
public alleys not to exceed five days in any one year, 
or furnish a substitute, or a smn of money, not to ex
ceed one dollar for each day's work demanded, to em
ploy such substitute. 

4. Prevent, as far as practicable, any nuisances 
within the limits of the corporation, and cause such as 
exist to be removed at the expense of the person by 
whom they were occasioned or upon whose property 
they may be found. 

5. Have power to prescribe the fine to be imposed 
by the mayor for the violation of any by-laws or ordi
nance, which shall in no case exceed one hundred dol
lars ; but no fine shall be imposed except upon the ver
dict of a jury, should the defendant demand a trial 
by jury. 

6. Fill, for the unexpired term, any vacancy which 
may occur in any office created by this chapter or by 
the board of aldermen under its provisions, such va
cancy to be filled by the acting aldermen. 

7. Have power to appoint such officers, other than 
those mentioned in this chapter, as shall be deemed 
necessary to carry out the provisions of the same, to 
prescribe theil·. duties and to fix their compensation; 
and shall also have power to dismiss them at any time 
and appoint othe.rs in their stead. 

8. Prescribe the bom1s and Security which the 
marshal and s"uch other officers as may be appointed 
shall give, which shall be executed and approved by 
the mayor, before the marshal or other officer shall 
enter 1.1pon the discharge of his c1uties, said bond to be 
payable to the corporation. 

9. Have po>\·er to appoint another marshal or officer 
in the place of the one so elected or appointed if the 
bond required in the preceding puragraph is not given 
within five days after the marshal is elected or ap-
pointed. · 

10. The board of aldermen may establish markets , 
and may do whateYer else may be necessary to give 
effect to the provisions of this chapter. 

Art. 1147. [1056-7] Powers of m.arshal.
The marshal shall have the same power withfn the 
town that constables shall have within their precincts, 
and shall be entitled to the same fees. He shall dis
charge all other duties. that may be prescribed by the 
by-laws and ordinances, not inconsistent with the laws 
of this State, and shall receive therefor such fees as 
may be fixed by the board. He shall assess and col
lect the corporation tax, and if the same be not volun
tarily paid, ,he shall have power to make the collection 
in· the same manner [!.nd with like effect as is pre
scribed in chapter 5 of this title for collection of taxes 
in cities, so far as applicable. 

Art. 1148. [1058-9-61] Tax sales.-When 
an~ property shall be liable to assessment for corpo
ra tlon taxes, and the owner is unknown, such property 
sh~ll ~e value~ by the m:ushal and assessed by its de
scnptlon, statmg that the owner of the property is 
unknown; unless the taxes are paid, the property 
shall be. sold for the payment thereof, as nearly as 
may be 1n the manner in whicl1 such property when 
duly rendered is required to be sold, and the· sale shall 
be equally valid. Real estate sold for taxes clue the 
corpo~·ati?n may be redeemed as provided in chapter 5 
of tlns tltle. Where the purclutser does not reside 
within the limits of the corporation, the estate may be 
redeemed by nl:aking the payment into the treasury 
of the corporatwn for the benefH of the purchaser. 

Art. 1149. [1066-7] · Condemnation fo:r 
higlt.ways.-Any town or village in this State,. incor
porated unc~er this chapter or by special charter, shall 
have the nght, and they are lwreby empowered to 
condemn the right of way and roadbed of any rail~ay 
c_on;pan? whose .roadbed runs within the corporate 
lmuts· of such town or village, when deemed necessary 
n nd so declared, by a majority vote of the board of 
aldel:·men, for the 1mrpose of opening,· widening or ex
tendmg the streets of such town or village; provi<led, 

there are less than four railroad tracks. Failing to 
agree on the damages to be paid therefor, the ma;ror 
shall prepare a statement in writing showing the point 
on said railroad right of way where said street is de
sired to be opened, widened or extended, giving the 
width and length of that portion of the right of way 
of the railroad sought to be condemned, and describ
ing it so that it can be clearly identified, the object 
for "·hich it is sought to be condemned, tile name and 
style of the railway company, and file the same with 
the county judge of the county in which such town or 
village is situated, whereupon proceedings shall be 
had to condemn said right of way. [Acts 1897, p. 216; 
G. L. vol. 10, p. 1270.] 

Art. 1150. [1069] Comm:issioners court m.ay 
condemn.-County commissioners shall have the right, 
upon petition of twenty freeholders of any community, 
or unincorporated town or city, to condemn roadbed of 
railroads for the same purpose mentioned in the pre
ceding article. [Id.] 

Art 1151. [1068] Crossings: duty of rail
road.-Every railroad company in this State shall 
place and keep that portion of its roadbed and right of 
way over or across which any public street of any in
corporated town or village may run, in proper concli
tion for the use of the traveling public; and in case 
of its failure to do so for thirty .days ·after written 
notice given to the flection boss of the section where 
such work or re11.:drs are needed, by the town marshal 
of such town or village, it shall be liable to a penalty 
of twenty-five dollars for each week such railroad may 
fail or neglect to comply with the requirements of this 
article, recoverable in any court llu ving jurisdiction of 
the amount involved, in a suit in the name of such 
town or village. [Id.] 

Art. 1152. [1060] [611] [538] P~blica
tion of ordinances.-No ordinance or by-laws shall 
be enforced until it has been published at least ten days 
in three public places in the town, or in a newspaper 
if one be published in the corporation. [R. S. 1879, [§] 
538.] 

Art. 1153. [1062-3] Am.endm.ent of char
ter.-Towns and villages heretofore incorporated by 
the Congress of the Republic or the Legislature of this 
State may, by a resolution of the board of aldermen 
and a two-thirds vote of the voters at an election held 
therefor, amend their charters in any particular not 
in conflict with the constitution of this State or the 
Revised Sta~utes. In order to amend the charter of 
any town or village, it slmll be necessary, before said 
am~nchnent shaH go into effect, for the board of alder
men to adopt a resolution sett:ug fmth the amend
ment; and a certified copy of the- same shall . be ap
proved by the Attorney General a ... ,d recorded in the 
office of the Secretary of State befo~·e the same shall 
tal{e effect. [Acts 1881, p. 83; G. L. v0l. 9, p, 175.] 

CHAPTER 12.-COMM!SSION FORM OF GOVERN· 
MENT 

.A.rt. 
1154. Petition. 
1155. Unincorporated towns. 
1156. Ballot. 
1157. Election. 
1158. Officers. 
1150. Vacancies. 
1160. Shall supersede council. 
1161. Officers appointed. 
1162. Bonds of officers. 
11G3. Commissioners, d(Ities, etc. 
1164. Meetings and·salary. 

Article 1154. [1070] Petition.-Whenever ten 
per cent of the qualified voters of any incorporated city 
or town llaving a population of over five hundred ru1d 
less than five thousand inhabitants incor11orated under 
the proYisions of this title or any previous .o-enernllaw 
or here~l'ter incorporated unc1er uny gen:ral law, o;. 
o_f an~: mcorporated town or village having a. popnla
twn of more than five hunc1rec1 anclless than one tlton
sand inhabitants inc:orporatetl nn<ler chapter 11 ol' this 
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title or any preYious general Ia w, or hereafter incor
porated under any general In w, sllull petition in writ
ing the mayor of sairl city, town or village requesting 
tllat an election be ordered to determine whether snell 
city, town or village shall·adopt the commission form 
of government, the mayor shall order an election in 
such city, town or village, to determine whether or not 
the commission form of goYernment shall be adopted. 
Thirty dayS" notice of such election shall be given by 
publishing such notice in some newspaper therein _if 
there be one, and if none, then by posting notices of 
same at ·three public Dlaces in such town,· city or vil
lage. [Acts ·1909, p. 189; Acts 1913, p. 3G; Acts 1921, 
p. 123.] 

Al.'t. 1155. [1070] Unincorporated towns.
If any unincorporated city .or town in this State, hav
ing a population of over five hundred and less than 
five thousand inhabitants, or any unincorporated town 
or village in this State having a· population of more 
than two hundred and less than one thousand inhabit
ants, shall ~lesire to be incorporated under the commis
sion form of government as herein provided, an elec
tion to determine whether such incorporation may be 
bad shall be called by the county judge of the county 
under the prodsions ,herein governing incorporated 
cities ::mel towns, and inc011Joratecl towns and villages, 
and notice of such election shall be given as herein 
provided, and if satisfacto1;y proof is made that the 
city or town or village contains .the requisite number 
of inhabitants; the county judge shall make an order 
for holding an election on a clay therein stated, and at 
a place designated within the city or town or village, 
for the purpose of submitting the question to a vote 
of the. people. [Icl.] 

Art. 1156. [1071] Ballot.-Tbe ballots to be 
used in said election shalt have written or printed 
thereon "For Commission" or "Against Commission.'' 
[Acts 190!), p. 189 ; Acts 1913, p. 3G.] 

Art. 1157. [1072] Election.-The mayor or 
county judge, as the case may be, shall appoint two 
judges of election, one of which shall be designated as 
tl't~ presiding judge, and two clerks, to hold said elec· 
tion. The election shall be held and governed by the 
general laws of this State except as herein otherwise 
proviclled, and the returns sha.ll be made to the mayor 
or the county judge. as the case may be within five 
days after said election shall have been held. If a 
majority of the votes cast are "For Commission," 
then the mayor or county judge shall enter an order 
to that effect upon the minutes of the city council, or 
board of aldermen, or of the commissioners court, and 
after the e1~try of said order said incorporated city or 
town or village shall be under t1b.e commission form 
of government, and said unincorporated city or town, 
or unincorporated town or village, shall be incorporat
ed and under. the commission form of government. 
[I d.] 

Art. 1158. [1073] Officers.-At· such election 
there shall be elected two commissioners,. who shall 
serve until the first Tuesday in April following, and in 
said unincorporated cities ::mel towns, and unincorpo
rated townfl and Yillages, there shall at such elections 
be elected a mayor and t'vo commissioners, who shall 
serve until the first Tuesday in April following. The 
mayor of the incorporated cities and towns, and in
corporated towns and villages, adopting tlw commis
sion form of government shall 'continue to hold his 
office for the term for which he was elected. 'l'be 
term of ofl:i.ce of the mayor and commissioners, except 
the first. electefl under the provisions hereof, shall be 
two years, and they shall be elected on the first Tues
day in April every two years.· [I d.] 

Art. 1159. [1073] Vaca:ncies.-In case of the 
death or the resignation of the mayor or commission
ers, the others sbrrll fill the place by appointment, 
provided, thftt shall a vacancy occur from death, res
ignation, or failure to qnalify, or any other cause, of 
the mayor and one commissioner at the same time, or 
of two commissioners at the same time, the vacancy 

'shall be filled by special election callecl by ·the county 
judge of the county, upon notice for the time, and s~1b
ject to all the regulations herein for the original elec-

-tion; the result of said 'election sbnll be certified by 
'the county judge to the clerk of said commission, and 
shall be entered upon the minutes. [Id.] 

Art. 1160. [1073] Sl1all supersede council.
In incorporated cities and towns and incorporate(l 
'towns and villages, adopting the commission form of 
government under the provisions hereof, the members 
of the city council, and board of aldermen shall hold 
their offices until the commissioners elected hereumler 
shall have qualified, and after such qualification, the 
officers of the city council, and board of aldermen 
shall be abolished, and the mayor and commissioners 
herein provided for shall constitute the "Board of 
Commissioners" of said city or town, or town or vil
lage. IId.] 

Art. 1161. [1074] Officers appointed.-Saic1 
"Board of Commissioners" shall appoint a competent 
person to be clerk, who shall also be treasurer and 
assessor and collector of taxes of such city or town. 
or town or village. He shall before entering upon the 
duties of his office, enter into a good and sufficient 
bond in double the estimated amount of annual reve
'nues of such city or town or of such town or village, 
said estiJnate to be made by the "Board of Commission
ers" and said bond to be approved by the said hoard 
and filed and recorded in the minutes thereof. Said 
clerk shall be invested and charged with aml shall ex
ercise all the po1ver, rights and duties conferred upon 
and imposed by the general laws, upon the clerk, treas
urer, assessor and collector of taxes, of c~ties ancl 
towns, or towns and villages, as the case may be. The 
board shall also have the authority to appoint a city 
attorney and such police force and such other officer& 
as they may de~m necessar;r, and fix the salary or oth
er compensation to be received by such clerk, and by 
such officers, and define their duties, and at any time 
may abolish any office which it creates, and may dis· 
charge any officer, clerk or employe which it appoints. 
[Id.] I 

Art. 1162. [1074] Bond of ofiicers.-Themay-· 
or and each commissioner shall enter into a. bond 
in the sum of three thousand dollars each, conditioned 
for the faithful performance of the duties of their of· 
fice; said bond of t,b.e officers, first elected hereunder, 
shall be approved within twenty days ·after the entry 
upon the minutes of the city council, or board of alder· 
men or the· commissioners court, as the case may be, 
by the county judge of the county in which such city 
or town, or town or village is located, and to be paya
ble to said cit:v or town or town or village for its use 
and benefit. All subsequent bonds of officers elected 
hereunder shall he approved by the "Board of Com
missioners." fid.1 

A:rt. 1163. [1075] Commissioners, _duties~ 
·etc.-The "Board of Commissioners" of all mcor]XI
ratecl and unincorporated cities or towns or towns and 
villages of over five hundred and less than five thou
sand. inhabitants incorporated under or adopting the 
i'onunission form of government under the provisionf.; 
of this chapter, shall have all of the authority and 
powers, and be subject to all of the duties granted and 
conferred under Chapters 1 to 10 both inclusive of this 
title, except where same may conflict with some pro
vision of t-his chapter. In incorporated and unincor
porated towns and villages of more than two hundred 
aml not more than five hun(lrecl inhabitantB, adopting 
or incorporated under the commission form of govern
ment hereunder, the "Board of Commissioners" snail 
have all authority and powers conferred under Chap
ter 11 of this title except Yvllere the same mny be 
in conflict with some provision contained herein. 
[Icl. ; Acts 1V21, p, 123.] 

Art. 1164. [1076] :M:edings a::u1 sala:.-y.
Sai(l Board shall hold at least one regular monthly 
meeting and the mayor or two commissioners may call 
as many special meetings as may be necessary to at-
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tend to the municipal business. Each commissioner 
aud said mayor shall receive for their service five dol
lars per day for each regular meeting, .. and three dol
lars per day for each special meeting. The Mayor or 
any commissioner shall not receive pay for mor~ than 
five special meetings in any one month. In lieu of 
such per diem said "Board of Commissioners" of any 
su<!h town or city with not less than two thousand 
population may fix a salary to be received by the may
or and commissioners, not to exceed the sum of twelve 
hundred dollars per year for said mayor and six hun
dred dollars per year for each commissioner. [Id.] 

CHAPTER 13.-HOME RULE 
Art. 
1165. May change charter. 
1166. Requisites of submission, 
1167. Submission of charter. 
1168. First. election. 
1160. Adoption of charter. 
1170. Amendments. 
1171. Notice of intention. 
1172. Other issues. 
1173. Certification. 
1174. Registration. 
1174a. Validating charter or charter amendments. 
1174b. Validation of annexation proceedings of home rule 

cities. 
1175. Enumerated powers. 
1175a. Extension of corporate'limits by certain cities vali

dated. 
1176. Further powers. 
1176a. Code of Civil or Criminal Ordinances in cities of 

more than ·100,000. 
1177. Former powers. 
1178. Vested rights. 
1170. Improvement districts. 
1180. Private improvements. 
1180a. Improvement of streams within boundaries by cer-

tain cities. , . 
1180b. Self-liquidating recreational improvements. 
1181. Franchises. 

•1182. Franchise election. 
1182a. Annexation of additional terr1tory. 
1182b. Annexation of adjacent territory· including water 

district or towns. 
1182c. Validating annexation by cities of fresh water sup-

ply districts. . · · 
1182d. Validating relinQuishment of territory. 
1182e. Exposition or .convention halls in cities of 290,000. 

Article 1165. May change charter.-Cities hav
ing·mo·re than five thousand inhabitants may, by a ma
jority vote of the qualified voters of said city, at an 
election held for that purpose, adopt or amend their' 
charters, subje,ct to such limitations as may be pre
scribed by the Legislature. No charter or any orcli
nances passed under said charter shall contain any 
provision inconsistent with the Constitution or gen
eral laws of this State; said cities may levy, assess 
·and collect such taxes as may be authorized by law, 
or by their charters; but no tax for any purpose shall 

·ever be lawful for any one year which shall exceed 
two and one-half per cent of the taxable property of 
such city, and no debt shall ever be created by any 
city unless at the same time provision be made to as
sess and collect annually a sufficient sum to pay the 
interest thereon and create a sinking fund of at least 
two per cent thereon. No 'city charter shall be altered, 
:amended 01: repealed oftener than every two years. 
The governmg body of such city may, by two-thirds 
votes of its _n'lembers, or upon petition of ten per cent 
of ~he qualified voters of said. city, shall provide by 

· ordm~nc.e for the submission o.f the question, "shall n 
con:nnsswn be chosen to frame a new charter." [.Acts 
1913, p. 307.] 

Art. 1168. Requisites of submission.-Thc or· 
din:mce pr:ovic1ing ~or the sub.mission of such question 
shal~ ~equue t~at 1~ be submitted at the .next regular 
m\IlllClpa.l electwn, 1f one should be held, not lesfl than 
th~rty n~r more t11an ninety clays after the passaae of 
sa.Id .ordmance; other_wise it. shall provide for theb sub
missiOn of the questiOn at a special election to be 
called :-mel held not less than thirty days nor more 
than nmety days after the passage of said· ordinance 
t~nd th~ Iml~lica.tion thereof in some newspaper pub- · 
l~shed m saH1 City. ·The ballot containing such ques
tiOn shall bear no party designation, and proviston 

shall be made thereon for the election from the city 
at large of a ·charter commission of not less than fif
teen members, nor more than one member for each 
three thousand inhabitants, provided, that a majority 
of the qualified voters, voting on said question shall 
have voted in the affirmative. [Icl.] 

Art. 1167. Submission of charter.~The char
ter so framed by· said commission shall be submitted 
to the qualified voters of said city. at an election to bu 
held at a time· fixed by the charter commission not 
less than forty nor more than ninety days after the 
completion ·of the work of the charter commission; 
provision for which shall be made by the governing 
body of the city in so far as no.t prescribed by the 
general'la\Y. Not less than thirty days prior to such 
election, the governing body shall cause the city clerk 
or city secretary to mail a copy of the proposed char
ter to each qualified voter in said city as appears from 
the tax collector's rolls for the year ending January 
31st, preceding said election. In preparing the char· 
ter the commission shall, as far as practicable, segre
gate each subject so that the voter may vote "Yes" 
or "No" on the same. [Id.] 

Art. ·1168. First e1ection.-Where the legislative 
or governing authority of any city, or where any mass 
meeting bas selected a charter committee or charter 
commission, or where the. mayor of any city has ap
pointed a charter committee which has proceeded 
with the formation of a charter for said city, the pro
visions hereof as to the selection of the charter com
mission shall not apply to the first charter election to 
be held in said city under the terms of this law. 

Art. 1169 •. Adoption of charter.-If such pro
posed charter is approved by a majority of the quali
fied voters, voting at said election, it shall become the 
charter of saicl city until amended or repealed. No 
charter shall be considered adopted until an official or
der !Jas been entered upon the records of said city by 
the governing body thereof declaring the same adopt~ 
ed. UdJ · 

Art. 1170. An1ep.dn1ents.-When the governing 
, body desires to submit amendments to any existing 
charter and in the absence of s.uch petition, said body 
may, on its own motion, and shali. upon the petition 
of-at least ten per cent of the qualified voters of said 
city, submit any proposed amendment or amendments 
to such charter. The ordinance providing for the 
submission of any proposed amendment shall make 
the same provisions for holding the election and pub
lishing·notice thereof as provided in the second article 
of this chapter. The governing bodY. of said city shall 
cause the city clerk or city secretary to 'mail a copy 
of the proposed amendment or amendments to every 
qualified \roter in said city as appears from the. tax 
. collector's rolls for the year ending.· January 31st, 
preceding said election. Every amendment submit· 
ted ru'ust contain only one subject, and. in preparing 
the ballot for such amendment, it shall ·be done in 
such manner that the voter may vote "Yes" or "No" 
on any amendment or amendments 'vitbout voting 
"Yes" or "No" on all of said amendments. Each 
such proposed amendment, if approved by the maJori
ty of the qualified voters voting at said election, shall 
become a I'iart of the c4arter of said city.· No amend
ment shall be considered adopted until an oflicial or· 
der has been entered upon the records of said city by 
the governing body thereof declaring the same adopt
ed. rJd.J 

Art. 1171. Notice of intention.-No ordinance 
shall be passed submitting an amendment or amend
ments until twenty clays' notice has been given of such 
intention by publication for ten clays in some news
paper published in said city. By "twenty da~·s" is 
meant from the first date said notice is published. 
[I d.] 

Art .. 1172. Other issues.-Nothing in this chap
ter shall prevent the qualified voters of any city of 
over five thousand inhabitants from adopting an:r 
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charter or amendment thereto, and at the same time 
electing ollicers under such charter or amendment. 
[Id.] -

Art. 1173. Certification.-Upon the adoption or 
any such charter or amendment to any existing char
ter as provided herein, the mayor or chief executive 
officer exercising like or similar powers, of any 'such 
city, as soon 'as practicable, after the adoption of any 
such charter or amendment, shall certify to the Secre
tary of State an authenticated copy under the seal of 
the city, showing the appro\al by the qualified voters 
of any such charter or amendment, and the Secretary 
of State shall thereupon file and record the same in a 
separate ·book to be kept in his oilice for such purpose. 
[Ill.] 

Art. 117 4. Registration.-The city secretary of 
any such city or officer exercising like or similar pow
ers, upon the adoption and approval of any such char
ter or any amendment thereof by the qualified voters 
as herein provided, shall record at length upon the 
records of the city, in a separate book to be kept in 
his office for such purpose, any such charter, or amend
ment so adopted. \Vhen such charter or any amend
ment thereof shall be so recorded, it shall be deemed a 
public act and all courts shall take judicial notice of 
same and no proof shall be ref]nired of same. All cities 
may institute and prosecute suits without giving secur
ity for cost and may appeal from judgment without 
giving supersedeas or cost bond. [Id.] 

Art., 1174n. Validating charter or charter 
amendments.-That each charter, and amendment to 
a charter adopted by any city or 1 more thim five 
thousand inhabitants in this State, or where such city 
has amended or attempted to amend or adopt such 
charter, since the enactment of Chapter 147, Acts of 
the Regular Session of the Thirty-Third Legislature of 
the State of Texas, 1913, relating to home rule, as well 
as all amendments and proceedings had under the same 
and all bonds issued under any amendment where the 
said bonds have been approYed by the Attorney Gen
eral and registered with the Comptroller, are hereby 
fully validated, ratified and confirmed and are hereby 
decln.red to be in full force and effect as if adopted in 
strict compliance with all of the requirements of said 
Chapter 147, Acts of the Thirty-Third Legislature, and 
the Gene1'al Laws of Texas relating thereto, and this 
act shall take effect and be in force from and after its 
passage. [Acts 1925; 38th Leg., p. 187, ell. 50, § 1; 
Acts 1929, 41st Leg., p. 324, ch. 149, § 1.] 

1 So in enrolled bill. Should probably read "of." 

Art. 1174b. Validation of annexation ].ll!-o~ 
ceedings of home rule cities._:_Sec. 1. All elections, 
election orders, election _proceedings and city ordi
nances annexing adjacent territory to, or extending 
and prescribing the corporate limits of, any Home 
Rule City that has adopted a charter nnder Article 
Eleven (11), Section Five (5), of the Constitution of 
Texas, and the provisions of Chapter 147, Acts of the 
Regular Session of the 33rd Legislature of the State of 
Texas, 1D13, but which City did not in fact have n 
population of five thousand according to the 1920 
Federal Census, be and the same are hereby validated 
and confirmed. . -

Sec. 2. The city ordinances of all Home Rule Cities 
in the class described in the foregoing Section fixing 
and prescribing the corporate limits extended hy the 
annexation or attempted annexation of adjacent ter
ritory are hereby validated. [Acts 1!:liJ(), 41st Leg., 5th 
C.S., p. 139, ch. 16.] 

Art. 1175. Enu:merated powers.-Cities adopt
ing the charter or amendment hereunder shall have 
full power of local seU-government, and among the 
other po\\;ers that may be exercised by any such city 
the following are hereby enumerated for greater cer-
tainty: -

1. The creation of a commission, aldermanic or 
other form of government; the creation of otlices, the 
manner and mode of selecting officers and prescribing 

their qualifications, duties, compensation and tenure 
of office. 

2. ~'he power to fix the boundary limits of said city, 
to provide for the extension of said l.Joundary limits 
and the annexation of additional territory lying adja
cent to said city, according to such rules as may be 
provided by said charter. 

3. To hold by gift, deed, devise or otherwise any 
character of property, including any charitable ol' trust 
fund; to plead and be impleaded in all courts, and to 
act in per11etnal succession as a body politic. 

4. To provide that no public property or any other 
character of property owned or held by saitl city shall 
be subject to any execution of any kind or nature. 

5. ~'o provide that no fund of the city shall be sub
ject to garnishment, and the city shall never be re
quired to answer in any garnishment proceedings. 

6. To provic1e for the exemption from liability on ac
count of any claim for any damages to any person or 
property, or to fix such rules and regulations govern
ing the city's liability as may be deemed advisable. 

7. To provide for the levying of any general or spe
cial ad valorem tax for any purpose not inconsistent 
with the Constitution of this State. 

8. To provide for the mode and method of assessing 
taxes, both real a1:c1 personal, against any person ancl 
corporation, including the right to assess the franchise 
of any public corporation using and occupying the pub
lic streets or grounds of the city, separately from the 
tangible property of such corporation. 

9. To provide for the collection of all taxes, includ
ing the right to impose penalties for delinquent taxes. 

10. The power to ·control and manage the finances of 
any such city ; to prescribe its fiscal year ancl fiscal 
arrangements; the power to issue bonds upon the
credit of the city for the purpose of making permanent 
public improvements or for other public purposes in. 
the amount and to tl1e extent provided by such charter, 
and consistent with the Constitution of this State; 
provided, that said bonds shall have first been author
ized by a majority vote by the duly qualified property 
tax-IJaying voters voting at an eledion helcl for that 
purpose. Thereafter all such bonds shall be submitted 
to the Attorney General for his approval, and the· 
Comptroll<;)r for registration, as provided by law, 'pro
vided that any such bonds after approval, may be is
sued by the city, either optional or serial or otherwise 
as may be deemed advisable by the governing author
ity. Whenever any city has heretofore been author
ized, under any special charter, creating such city, to· 
issue any bonds by ·'the terms ~f such charter, the pro
visions of this, chapter shall not be construed to inter-
fere with the issuance of any such bonds under the 
provisions of ·any. charter under which such bonds 
·were authorized. 

11. '.ro have the exclusive right to own, erect, main-.. 
tain and operate water works and water worl;:s system' 
for the use of any city, and its inhabitants, to regulate· 
the same and have power to prescribe rates for water 
furnished and to acquire by purchase, donation or 
otherwise, suitable grounds within and without the' 
limits of the city on which to erect any such works 
and the necessary right of way, and to do and perform 
whatsoever may l:ie necessary to operate and maintain 
the said water worl;:s or water works system ancl to 
compel the owners of all property and tlle agents of 
s·uch owners or persons in control thereof to pay all 
charges for water furnished upon such property and · 
to fix a lien upon such property for any such charges. 
To provide that ali receipts from the water works 
may, in its discretion, constitute a separate or sacrecl 
fund which shall be used for no other purpose than the 
extension, improvement, operation, maintenance, re
pair and betterment of said water works system or 
water worl;::s supply, and to provide for the pledging 
of any such receipts and revenues for the purpose of 
making any of such improvements, and the payment 
of the principal and providing an interest ancl sinking 
fund for any bonds issued therefor under such regula--
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tions as may ·be provided by the charter adopted by 
such city. . 

12. To prohibit the use of any street, alley, highway 
or grounds of the city by ::my telegrapl~, telephone, 
electric light, street railway, mterurban railway, steam 
railway, gas company, or any other character of pub
lic utility without first obtaining· the consent of th<:> 
o-overnino· authorities expressed by ordinance and upon 
~aying ·s~1Ch compensation as may 1J.e prtlscribecl and 
upon such condition as may be prondecl by any such 
ordinance. To determine, fix and regulate th~ char~es, 
fares or rates of any person, firm or corporatiOn enJOY
in a- or that may enjoy the franchise or exercising any 
other public privilege in said city and to prescribe the 
kind of service to be furnished by such person, firm or 
corporation, and the manner in which it shall be ren
dered and from time to time alter or change such 
rules 're"ulations and compensation; provided that in 
adopting"' such regulations and in· fixing or changing 
such compensation, or determining the reasonableness 
thereof no stock or bonds authorized or issued by any 
corpora'tion enjoying the franchise shall be consider~d 
unless [on] proof that the same have been actually IS
sued by the corporation for money paid and used for 
the development of the corpo·rate property, labor done 
or property actually receiv~d in accord~nce with ~he 
laws and Constitution of this State appllcable thereto. 
In order to ascertain all .facts necessary for a proper 
understanding of what is or should be a reasonable 
rate or regulation, the governing authority shall have 
full power to inspect the books and compel the at
tendance of witnesses for such purpose. 

13. To buy, own, construct within or without the 
city limits and to maintain and operate a system or 
systems, of gas, or electric lighting plant, telephone, 
street railways, sewerage plants, fertilizing plants, 
abattoir, municipal railwf!-y terminals, docl;:s, wharfs, 
ferries, ferry landings, loading and nnloading devices 
and shipping facilities, or any other public service or 
public utility, and to demand and receive compensation 
for service furnished for private purpose or otherwise, 
and to exercise the right of eminent domain as herein
after provided for the appropc~.·iation of lands, rights of 
way or anything whatsoever that may be proper and 
necessary to efficiently carry out said objects. Any 
city shall have the power to condemn the property of 
any person, firm or corporation now conducting any 
such business and for the purpose of operating and 
maintaining any such public utilities and for the pur
pose of distributing such service throughout the city 
or any portion thereof; provided that any city may 
adopt by its charter any such rules and regulations 
as it may deem advisable for the acquiring and opera
tion of any such public utilities. 

14. To manufacture its own electricity, gas, or any
thing else that may be needed or used by the public; 
to purchase and make contracts with any person or 
corporation for the purchasing of gas, electricity, oil 
or any other commodity or article used by the public 
and to sell the same to the public upon such terms as 
may be provided by the charter. 

15. To have the power to appropriate private prop
erty for public purposes whenever the governing au
thorities shall deem it necessary; to take any privatP 
property within or without the city limits for any (jf. 
the follmviug purposes ; city halls, police stations, 
jails, calaboose, fire stations, libraries, school houses, 
high school buildings, academies, hospitals, sanitari-

. ums, auditoriums, market houses, reformatories, 
abattoirs, railroad terminals, docks, wharves, ware
houses, ferries, ferry landings. elevators, loading and 
unloading devices, shipping facilities, piers, streets, 
alleys, parks, high ways, boulevards, speedways, play
grounds, sewer systems, storm sewers, sewerage dis
posal plants, drains, . filtering beds .and emptying 
grounds for sewer systems, reservoirs, water sheds, 
water supply sources, wells, water and electric light 
systems, gas plants, cemeteries, crematories, prison 
farms, and to acquire lands within and without the 
city for any other :municipal purposes that may be 

deemed a<lvisable. The power herein granted for the 
purpose of acquiring privnte property shall include 
the power of the improvement anti enlargement of 
the water works, including water supply, riparian 
rights, stand pipes, water sheds, the construction of 
supply reservoirs, parks, squares and pleasure grounds. 
public wharves, and landing places for steamers and 
other crafts, and for the purpose of straightening or 
improving the channels of any stream, branch or 
drain, or the straightening, widening or extension of 
any street, alley, avenue or boulevard. The power 
of eminent domain hereby confer~ed shall include the 
right of the governing authority, when so expressed, 
to take the fee in the lands so condemned and such 
power and authority shall include the right to con
demn public property for such purposes. 

16. To have exclusive dominion, control, and juris
diction in, over and under the public streets, avenues, 
alleys, highways and boulevards, and public grounds of 
such city and to provide for the improvement of any 
public street, alleys, highways, avenues or boulevarcls 
b.y paving, raising, grading, filling or otherwise im
proving the same .and to charge the cost of making 
such improvement against tbe abutting property, by 
fixing a lien against the same, and a personal charge 
against the owner thereof according to an assessment 
specially levied therefor in an amount not to exceed 
the special benefit any such property received in en
hanced value by reason of making such improvement, 
and to pi·ovide for the issuance of assignable certifi
cates covering the payments for said cost, provided 
that the charter shall apportion the cost to be paid 
by the l)roperty owners and the amount to be paid by 
the city, and provided further, that aJl street rail
·ways, steam railways, or other railways, shall pay 
the cost of improving the said street between the rails 
and tracks of any such railway companies and for two 
feet on each side thereof. The city shall have the 
power to provide for the construction and building 
of sidewalks and charge the entire cost of construct
ing of said sidewalks, including the curb, against the 
owner of abt1tting property, and to make a special 
charge against the owner for such cost and to provide 
by special assessment a lien against such property for 
such cost; to have the power to provide for the im
provement of any such sidewalk or the construction 
·of any Sl1Ch cur lJ. by penal ordinance and to declare 
defective sidewalks to, be a public nuisance. The 
power herein granted for making. street improvements 
and assessing the cost by special assessment in the 
manner herein stated shall not be construed to pre
vent any city from adopting any other method or plan 
for the improvement of its streets, sidewalks, alleys, 
cprbs, or boulevards, as it may deem advisable by its 
cfiarter. 

17. To open, extend, straighten, widen any public 
street, alley, avenue or boulevard and for such pur
pose ,to acquire the necessary lands and to appropri
ate the same under the power of eminent domain and 
to provide that the cost of improving any such street, 
alley, avenue or boulevard by opening, extending and 
widening the same shall be paid by the. owners of 
property Sl)ecially bene'Q.ted whose property lies in the 
territory of such improvement and to provide that the 
cost ·shall be charged by special assessment and that 
a personal charge shall be made against any owner 
for the amount due by him and to provi~le for t~Ie ap· 
pointment by the county judge or other officer exercis· 
ing like . or similar powers, of three special commis· 
sioners for the purpose of condemning the said lands 
and for tlie purpose of apportioning the said cost, 
vllneh apportionment of said cost shall be specially 
assessed by the governing authoi·ities against the 
owners and the property of the owners lying in the 
territory so found to be specially b~nefited in en
hanced value by said special commissioners. The city 
shall pay such portion of· such cost as may be deter
mined by the saW special commissioners, provided 
the same shall neYer exceed one third the cost, and 
the property owners and their property shall be liable 
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for the balance of the same as may be apportioned by 
said commissioners. The city may issue assignable cer
tificates for the payment of any such cost against such 
property O\vners and may provide for the payment of 
any such cost in deferred payments, to bear interest 
at such rate as may be prescribed by the charter not 
to exceed eight per cent. The city may adopt any 
other method for the opening, straightening, widen· 
ing or extending of its streets as herein provided for 
as may be deemed advisable; and charge the cost of 
same against the property and the owner specially 
benefited in enhanced value and lyirig in the territory 
of said improvement, that its charter may provide. 
The authority to adopt any other method shall include 
the manner of :;tppointing commissioners, the manner 
of giving.notice and the manner of fixing assessments 
or 11roviding for the payment of any such improve
ment. 

18. To control, regulate and rem·ove all obstruc
tions or other encroachments or encumbrances on any 
public street, alley or ground, and 'to narrow, alter, 
widen or straighten any such streets, alleys, avenues 
or boulevards, and to vacate and abandon and close 
any such streets, alleys, avenues or boulevards, and 
to regulate and control the moving of buildings or 
other structures over and upon the streets or avenues 
of such city. 

19. Each city shall have the power to define all 
nuisances and prohibit the same within the city and 
outside the city limits for a distance of five thousand 
feet; to have power to police all parks or grounds, 
speedways, or boulevards· owned by said city and ly
ing outside of said city; to prohibit the pollution of 
any stream, drain or tributaries thereof, which may 
constitute the source of water supply of any city and 
to provide for policing the same as well as to provide 
for the protection of any water sheds and the policing 

. of same ; to inspect dairies, slaughter pens and 
slaughter houses inside or outside the limits of the 
city, from which meat or mill~ is furnished to the in
habitants of the city. 

20. To license, operate and control the operation 
of all character of vehicles using the public streets, 
"including motorcycles, automobiles or like vehicles, 
and to prescribe the speed of the same, the qualifica
tion of the ope1;ator of the same, and the lighting of 
the same by night and to provide for the giving bond 
or other security for the operation of the same. 

21. To regulate, license ancl fix the charges or 
fares made by any. pei·son owning, operating or con
trolling any vehicle of any character used for the car
rying of passengers for hire or the transportation of 
freight for hire on the public streets and alleys of the 
city. 

22. To regulate the location and control the con
duct of theaters, moving picture shows, ten pin alleys, 
vaudeville shows, and all places of public amusements. 

23. To license any lawful business, occupation or 
calling that is susceptible to the control of the police 
power. 

24. To license, regulate, control or prohibit the 
erection of signs or bill boards as may be provided by 
charter or ordinance. 

25. To provide for the establishment and designa
tion of fire limits and to prescribe the kind and char
acter of buildings or structures or· improvements to 
be erected therein, and to provide for the erection of 
fire proof buildings within certain limits, and to pro
vide for the condemnation of dangerous structures or 
buildings or dilapidated buildings or buildings calcu
lated to increase the fire hazard, .and the manner of 
their removal or destruction. 

2G. To divide the city in zones or districts, and to 
regulate the location, size, height, bulk and use of 
buildings within such zones or districts, and to estab
lish building lines within such zones or districts or 
otherwise, and make clilrerent regulations for differ
ent districts and thereafter alter the same. The gov
erning authorities may be authorized by their charter -

TEX.COMP.STAT. '3{i-1!) 

to create a commission or board for the purpose of 
carrying out the powers of this section, or may pro
vide for the creation of a board of appeals or review 
for the purpose of hearing and deciding on appeals 
from and reviewing any order, requirement decision 
or determination of the governing authoriti~s in car
rying out the powers and authority herein conferred· 
provided the authority and power herein conferred 
shall never be construed to be a limitation of any 
other power and authority conferred in this chapter. 

27. To provide for police and fire departments. 
28. To provide for a health department and the es

tablishment of rules and regulations protecting the 
health of the city and the establishment of quaran
tine stations, and peBt houses, emergency hospitals 

· and hospitals, and to provide for the adoption of nec
essary quarantine la·ws to protect the inhabitants 
against contagious or infectious diseases. 

29. To provide for a sanitary sewer system and to 
re.quire property owners' to make connections with such 
sewers with their premises and to provide for fixing 
a lien against any property owner's premises who fails 
or refuses to make sanitary sewer connections and 
to charge the cost against said owner and make it a 
personal liability. To provide for fixing penalties for 
a failure to make sanitary sewer connections. 

30. The power to require water works corpora
tions, gas companies, street car companies, telephone 
companies, telegraph C011lpanies, electric light com
panies or other companies or individuals enjoying a 
franchise now or hereafter from the city, to make 
and furnish extensions of their service to such terri
tory as may be required by the charter. 

31. Provided that in all cities of over twenty-five 
thousand inhabitants, the govern,ing body of such city, 
when the pubiic service of such city may require the 
same, shall have the right and power to compel any 
street railway or other public utility corporation to ex
tend its lines of service into any section of said city 
not to exceed two miles, all told, in any one year. 

32. To provide for the establishment of public 
schools and public school system in any such city, and 
to have exclusive control over same and to provide 
such regulations and rules governing the management 
of same as may be deemed advisable; to levy and col
lect the necessary taxes, general or special, for the 
support of such public school~? and public school sys
tem. 

33. Whenever any city may determine to acquir~ 
any public utility using ~md occupying its streets, al
leys, and avenues as hereinbefore provided, and it shall 
be necessary to condemn .the said public utility, the 
city may obtain funds for the purpose of acquiring 
the said public utility and paying the compensation 
therefor, by issuing bonds, notes or other evidence of 
indebtedness and shall secure the same by fixing a 
lien upon the said properties constituting the said pub-' 
lie utility so acquired by condemnation or purchase 
or otherwise; said security shall apply alone to sa:i:d 
properties so pledged; and such further regulations 
may be provided by any charter for the proper financ
ing or raising the revenue necessary for obtaining any 
public utilities and providing for the fixing of said se
curity. 

34. To enforce all ordinances necessary to protect 
health, life and property, and to prevent and sum
marily abate and l'emove all nuisances and to preserve 
and enforce the good government, order and security 
of the city and its inhabitants. [Acts 1913, p. 307; 
Acts 1921, p. 169.] 

Art. 1175a. Extension of corporate limits by 
certain cities validated.-That all ordinances and 
proceedings, and ·au actions, proceedings and contracts, 
taken or made in pursuance thereof, of any city having 
a population of one hundred thousand and under one 
hundred fifty thousand, as shown by the preceding 
Federal Census, 'which have been, heretofol'e, passed 
under and in accordance with Article 1175, HeYisecl 
Statutes 1925, providing for the extension of the cor-
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porate limits of such city, are hereby. ratified and ~on
firmed and such extensions and actwns, proceedmgs 
and c~ntracts, taken or made in pursuance thereof, 
shall be deemed and held valid in all respects and to 
the same extent as if clone under Legislature [Legis
lative] authority, previously given. [Acts 1929, 41st 
Leg., p. 38o, cb. 17o, § 1.] 

Art. 1176. Further powers.-The enumeration of 
powers hereinaboYe made shall neYer be construed_ to 
p;eeclude, by. implication or otherwise, any such c1ty 
fwm exercising the powers incident to the enjoyment of 
local self-government, provided that such powers shall 
not be inhibited by the State Cmistitution. [Acts 1913, 
p. 307.] 

Art. 1176a. Code of Civil or Criminal ordi
nances in cities' of more than 100,00V.-Sec. 1. 
That any city in this state having a population of more 
than one hundred thousand, according to the then pre
ceding United States Census, whether inc01·porated un
der general or special law, shall have the power to 
codify its civil and criminal ordinances and adopt a 
civil ami criminal code of ordinances, together with 
appropriate penalties for the violatiQn thereof, which 
said code when adopted shall have the force and ef
fect of an ordinance regularly enacted with the usual 
prerequisites of law. 

Ordinances changed without separate ·amendment or repeal 
Sec. 2. That should it become necessary in the 

codification of such ordinances, both civil and criminal, 
to change, alter or repeal any portion thereof or to 
change the terminology of any ordinances heretofore 
adopted, such change being occas'oned by a change in 
the form of government and the redesignation of of
fices and oiiicers, then·such city is hereby. expressly au
thorized to amend, . omit or repeal the same and to 
change the terminology to conform to its' present for~ 
of government without the necessity of re-enacting, re
pealing or amending any such ordinance separately in-
corporated in said code. -

Adoption of code 
Sec. 3. That upon the codification of said code of 

civil and criminal ordinances, sueh city is autho'rized 
to adopt such code by the enactment of an ordinance 
and upon the adoption thereof, the City Secretary shall 
record said code as adopted in the ordinance records 
of such city, and thereafter such record shall serve as 
a recot·d of the ordinances so codified and it shall not 
be. necessary in establishing the content of any par
ticular ordinance so codified to go beyund sai~ record. 

Publication of adopting ordinance 
Sec. 4. That the ordinance adopting such code shall 

be published in the oiftcial publication of such city, or 
_in a newspaper published in the city or county, as now 
provided by law, .provided, however, that if any such 
city operates under a special charter or special law 
which provides for the publication of ordinances both 
civil and criminal, then in that event such city shall 
comply with such special provision of its charter in 
publishing such adopting ordinance. The code, when 
so adopted, shall become effective immediately upon 
and after its passage and it shall not be necessary to 
publish said code in any publication whatsoever. 

Printed code as evidence of enactment of particular 
ordinance 

Sec. 5. That any such city may. cause a copy of 
such code, duly authenticate([ and approved under tile 
signature of the mayor and attested by the city secre
tary, to be printed under the direction of the govern
ing body, and \vhen so printed it shall be admitted tn 
evidence without further proof and shall be prima facie 
evidence in all courts of the existence and regular en
actment of such particular ordinance. 

Subtlidsion of Cotle into cha.pters, articles, sections, etc. 
Sec .. G. Tha~ the code may be subdivided into chap

ters, titles, arttcles :llld/or sections within the discre
ti.on ot the governing body maldng ·such codification 

and providing .for its adoption. [Acts 1935, 44th Leg., 
p. 418, ch. 168.] 

Art. 1177. Former powers.-All powers hereto
fore granted any city by general law or special charter 
are hereby preserved to each of said cities, and the 
power so conferred upon such cities, either by special 
or general law, is hereby granted to such cities when 
embraced in and made a part o:e the ch~nter adopted by 
such city; and until the charter of such city as the 
same now exists is amenderl and adopted, it shall be 
and remain in full force and effect. [Acts 1Ul3, p .. 
307.] -

Art. 1178. Vested rights.-The adoption of any 
charter hereunder or any amendment thereof shall 
never be construed to destroy any property, action, 
rights of ·action, claims, and demands of any nature or 
kind whatever vested in the city under and by virtue 
of any charter th~retofore existing or otherwise ac
cruing to the city, but all such rights of action, claims 
or demands shall vest in and inure to the city and to 
any persons asserting any .such claims agai'nst the 
city as fully as though tile said charter or amendment 
had not been adopted hereunder. The ado1)tion of 
any charter or amendment hereunder shall never be 
construed to affect the right of the city to collect by 
special assessment any, special assessment heretofore 
levied under any law or special charter for the pur-· 
pose of paving or improving any street, highway, ave
nue or boulevard of any city, or for the purpose of 
opening, extendii;J.g, widening, straightening or other
wise improving the same, nor affect any right of any 
contract o:t: obligation existing between the city and 
any person,. firm or corporation for the making of any 
such improvements. For the purpose of collecting 
any such special assessment and ca·rrying out of any 
such contract, the provisions of all charters shall be 
continued in force: [Id.] 

Art. 1179. . Improvement districts.-Such city . 
shall have the power to create and establish improve
ment districts, to levy, straighten, widen, enclose or 
otherwise improve any river, creek, bayou, stream or 
other body of water or streets or alleys, and to drain, 
grade, fill and otherwise protect and improve the ter
ritory within its limits,. and shall have power to issue 
bonds for making such improvements, such improve
ment districts to be created and established agreeably 
tp the general laws of this State providing for the 
creation of such improvement districts, and the issu
ance of such bonds shall be governed by the· powers a 
city possesses in the matter of issuing bonds. - [Id.] 

Art. 1180. Private improve:W:ents.-:-Such city 
shall further have the power to straighten, widen, 
levY,,,enclose, or otherwise improve ans river, creel;:. 
bayou, stream, .or other. body of water, or streets or 
alleys- and to drain, grade, fill and otherwise protect 
and improve the territory within its limits and to pro
vide that the cost of making any such improvements 
shall-be pa.id for by the property owners owning prop
erty in the territory specially benefited in enhanced 
value by reason of making such improvements, and a 
personal charge shall be made against such owners as 
well as a lien · shall be fixed by special assessment 
against any such property, and the city may issue as· 
signable certificates or negotiable certificates, u.s it 
deems advisable, .covering such cost, and may provide 
for the payment of such cost in deferred payments 
and fix the rate of interest not to exceed eight per 
cent, and may provide for the appointment of special 
commissioners or otherwise for the making or levying 
of said special assessment, or may provide that the 
same shall be done by the governing authorities, and 
that such rules and regulations may be adopted for a 
hearing and other proceedings had as may be provided . 
by said charter . .[Id.] 

Art. 1180a. Improvement of streams within 
boundaries by certain cities.-Sec. 1. .Any City 
having a population in excess of 150,000 people and 

. less than 240,000 people, according to the last or any 
succeeding Federal Census, shall have and exercise the 
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. power and right to straighten, widen, levee, restrain Construction 
or other wise control or improve any river, creek, Sec. 5. The word "another" or "others" as used 
bayou, stream or other body of water, and to grade or herein shall be understood to include both the singular 
fill land and otherwise protect life and property within and the plural m1d shall be understood to include a 
the boundaries of such. City, meaning hereby to confer City, a County, A Levee District, a \Vater Control and 
the power to amend or abate any harmful excess of Improvement District, a ·water Improvement District, 
water, either constant or periodic, by any and all me- a Navigation District and every other Body Politic 
chanica! means, and, to that end, may provide and pay· under the Laws of Texas having Statutory powers 
the cost of any such improvement, or any part there- concerning the control of harmful excess of water. 
of, in the manner and form provided by Articles 1179 [Acts 1931, 42nd Leg., p. 831, ch. 345.] 
and 1180, Revised Civil Statutes of 1925, or the cost Art. 1180b. Self-liquidating recreational im
of any such improvement, or any part thereof, may be provements.-Sec. 1. That all cities having two hun
provided in any other manner or form lawful to be ex- dred and thirty thousand (230,000) or more inhabitants 
ercised by any such City under the Constitution of according to the last preceding Federa'I Census, shall· 
Texas· and not expressly prohibited by the Charter of have the power to purchase and own, build, maintain, 
any such City. operate, mortgage and encumber health and recreation-

Additional powers al establishments, parks, playgrounds, hotels, bath-
Sec. 2. Any such City, in addition to the power de- houses, bathing pools or facilities, and any and . all 

clared in Subdivision 1 of this Article, shall have these other installations or establishments necessary or 'desir
further specific powers, viz: able as a part of health and recreational resorts, parks, 

or playgrounds, or any of them either, and the income 
a. To contribute to tbe cost, upkeep,. replacement, therefrom and to provide, maintain, operate, and en-

alteration, extension, maintenance and operation of cumber such projects and facilities acquired by gift, 
any works or improvements contemplated hereby, when devise, grant, or otberwise by such cities, and to evi
sucl1 improvements are to be provided and/or oper- deuce the obligations therefor by bonds, notes or war
ated by another. rants and to secure the payment of funds to purchase 

b. To solicit and receive from anotber contribution same with such instruments of pledge or mortgage as 
to the cost of any such improvements and/or the al- may be deemed to be desirable; or to remodel, rebuild, 
teration, enlargement, operation and maintenance renovate, maintain and repair such health and recrea
thereof, when such works are to be provided and oper- · tiona! establishments, parks, playgrounds, hotels, bath
ate.d by • any such City. houses, bathing pools or facilities, and any and all other 

c. To purchase, or otl1erwise acqnire and take over installations or establishments necessary or desirable 
any such improvements, and/or the maintenance or as a part of such projects, or any of them. Provided, 
the operation thereof, any one or all, and, electively however, that such cities are prohibited from mortgag
and when so contracted, to assume any outstanding ing or eucumbering any property now owned by such 
bond debt or other debt secured by lien, which debt cities, and the rights and privileges hereby conferred 
does not bear interest at a, rate greater than six per upon such cities shall only authorize such cities . to 
cent per annum, and which debt may have been in- mortgage and encumbe.r property acquired by such 
curred in order to provide any such worM' and improve- cities after the date of the passage of this Act. No 
ments. It is the intent hereof that this provision shall such obligation on any such project shall ever be a debt 
supercede and control any provision of a City Charter of such city, but solely a chal'ge upon the property and 
not in conformity hereto, but it is expressly provided revenue of the project or projects so encumbered, and 
that nothing herein contained shall be held to create shall never be reckoned in determining the power of 
indebtedness exceeding the limit for debt appropriate- any such city to issue any bonds for any purpose au
ly fixed by Law; provided no such city, in purchasing thorized by law. 
or· acquiring any such improvements,· or the nght to Acts as to notice, competitive bids, etc., inapplicable 
maintain and control the properties of such levee or 
improvement district, shall assume any bonded indebt
edness outstanding and owing by such levee or im
provement district, unless and until such city shall 
have first been authorized to do so by an election, at 
which such question of assuming -any indeotedness 
and/or maintenance shall be first submitted to, and 
adopted by, the qualified property-tax-paying voters of 
said city. 

d. To enter into contract with another whereby any 
such City .may, jointly with another or independently, 
do any one or all of the things by this Act intended. 

Powers ·available to all Bodies Politic 

Sec. 3. It is the intent hereof that any and all 
Bodies Politic which are subsidiary Governmental 
Agencies of the Scate, and otherwise. having appropri
ate powers, may avail themselves of the provisions 
hereof and enter into contract one with another in 
order to accomplish the purpose of this Article. 

Power to provide money 

Sec. 4. Any such City andjor any other Bocly Po
litic and Corporate, which, under· contract with a City 
having !)ower hereunder, may seek to exercise the pow
ers established by this Article, shall have the further 
power to provide the money required to construct, 
maintain and operate improvements hereunder, either 
separately or jointly under contract with another, in 
any manner lawful under the Constitution of Texas, · 
and not expressly inhibited by the Charter and/or 
Statutory Act under which any such City or other con
tracting Bocly Politic may have its being. 

Sec .. 2. That the provisions of House Bill No. 312, 
Chapter No. 163, Acts of the Forty-second Legislature, 
1931,1 with reference to notice, competitive bids and 
the right to referendum shall not apply to cities issu
ing "revenue bonds" under the authority conferred in 
this Act. 

Encumhrnnee of income; operating expenses as prior lien 

Sec. 3. Whenever the income to be derived from 
the operation of any such project or projects shall be 
encumbered under this law, the expense of operatiOn 
and maintenance, including all salaries, labor, mate
rials, interest, repairs, and exteiisions necessary to 

. properly maintain said project or projects, and every 
proper item of expense, shall always be a first lien ancl 
charge against such income. The rate of rental ancl 
concession charges for the use.of the various installa
tions, facilities and establishments of such project or 
projects shall be determined by the governing body of 
such project and no free service or rental shall ever be 
allowed. Rental and concession charges shall be charg
ed and collected for the use of the various installations, 
facilities and establishments of such project or projects 
in an amount sufficient to pay operating and main
tenance expenses, depreciation, replacements, salaries 
and interest charges, and to provide interest and sink
ing funds to pay the amount of any bonds issued to pur
chase, construct, maintain or improve any such project 
as herein enumerated or allowed, or any outstandit'tg 
indebtedness against such projects, or any of them, and 
such charges shall be in accordance with the require
ments of the Governmental Agency or Agencies lending 
or furnishing funds in aid thereof. 



Art. 1180b REVISED CIVlL STATUTES 292 

Contents of contracts, bonds, etc. 
Sec. 4. Eve~y contract, bond, warrant m1d ~ote i~ 

sued or executed under this law shall COntam thiS 
clause: . · 

"The holder hereof shall never have the right to ~e
mand payment of this obligation out of any funds rms
ed or to be raised by taxation." 

1\Ianagement and control by governing body 

Sec. 5. The management and control of any such 
health and recreational establishments, parks, play
grotmds, hotels, bathhouses, bathing pools or ~acUities, 
and any and all other installations or esta!Jllshme~1ts 
necessary or desirable as a pa1:t of such proJect durmg 

. the time that 'they are encumbered shall be, by the 
· terms of such encumbrance, placed in the City Council 

or the Mayor and City Commissioners or other govern
ing body as saic1 city shall establish therefo·r. The 
City Council, Mayor and City Commissioners or the 
governing body of the project that shall be so es
tablished by the city shall have power to make rules 
and regulations governing the use and rental of said 
various installations, facilities, premises and establish
ments of such project or projects and for the payment 
of said rentals and concession charges.· Such govern
ing bouy· shall have the power to provide penalties for 
the violation of such rules and regulations and for the 
use of such project or projects of the facilities or 
equipment thereof without the consent or knowledge 
of the authorities in charge thereof and to provide pen
alties for all interference, trespassing; or injury to any 
such project or projects or premises on which same 
may be located. 

Trustee Wlder incumbrance 

Sec. 6. .A. contract of encumbrance may provide for 
the selection of a trustee to make sale upon the default 
of principal or interest or violation of the terms and 
conditions of such contract a11d for the selection of his 
successor or successors if the original trustee of any 
substitute trustee should become disqualified or fail or 
refuse to act, and for attorneys' fees in amount not 
exceeding ten (10) per cent of the principal unpaid. 

Foreclosure procedure 

Sec. 7. No collection fees shall accrue, and no fore
closure proceedings shall be begun in any Court or 
through any t1'ustee, and no option to mature any part 
of any such obligation because of any default in pay
ment of any installment of principal or interest or vio
lation of the terms and conditions of such pledge or 
loan shall be exercised until ninety (90) days written 
notice shall be given to the City Council, Mayor and 
City Commissioners, or other governing body of such 
city, of the default claimed, which notice shall elate 
from the sendii1g of a prepaid registered letter to each 
person to be notified, addressed to them at the post of
fice in such city. If the default claimed shall have been 
cured before the expiration of said ninety (90) days, it 
shall have like effef:t as if no default has occurred or 
been claimed. · 

Application of Income 

Sec. 8. No part of the income of any such project 
or projects so encumbered shall be used to pay any 
other debt, expense, or obligation of such city until the 
indebtedness so secured shall have been finally paid. 
[Acts 1935, 44th Leg., 2nd c.s., p. 1848, ch. 470.] 

1. Article 23fl8a, post. 

Art. 1181. Franchises.-No charter or any 
amendment thereof framed or adopted under this char
ter, shall ever grant to any person, firm or corpora
tion any right or franchise to use or occupy the pub
lic streets, avenues, alleys or grounds of any such city, 
but the governing authority of any such city shall have 
the exclusive power and authority to make any such . 
grant of any such franchise or right to use and occupy 
the public streets, avenues, alleys, and grounds of the 
city. If, at any time,·before any ordinance granting a 
franc4ise takes effect, a petition shall be submitted to 

the governing authority signed by five hundred of the 
bona fide qualified voters of the city, then the govern
ing body shall submit the question of granting S';ICh 
franchise to a vote of the qualified voters of the City, 
at the next succeeding general election. [Acts 1913, p. 
307.] 

Art. 1182. Franchise election.-Such election 
. shall occur within twelve months from the date such 
ordinance takes effect. · If such election shall not oc
cur within the said twelve months, then such ordinance 
may be submitted, if petitioned therefor as before pro
vided at a special election to be called by the govern
ing b~dy therefor. Whenever said ordinance is submit
ted at any election, notice thereof shall be published at 
least twenty days successively in a ·daily newspaper in 
said city prior to the holding of said election. The bal
lot used at said election shall briefly describe the fran
chise to be voted on and the terms thereof and shall 
contain the words "For the granting of a franchise" 
and "Against the granting of a franchise." If a ma
jority of those voting at said election shall vote in 
favor of gran.ting a fra:qchise, the governing bo~y upon 
canvassinoo the returns shall so declare ancl sa1cl fran
chise shall take effect in accordance with its terms. 
No franchise shall extend beyond the period fixed for 
its termination. [Id.] 

Art. 1182a. Annexation of additional terri
tory.-Sec. 1. Whenever the Oity Commission of any 
City within this State, acting under and by virtue of 
any Charter adopted under Home Rule Amendment Ar
ticle il, ·Section 5, of the Constitution of this State, 
shall initiate or• order an election for the extension of 
the territorial limits of said city, to be I'?Ubmitted to the 

· legally qualified property tax paying voters residing 
within the territorial limits of said city, to detel'mine 
whether .or not the adjacent territory desirecl' to be an
nexed shall be incl'uded within the tenitoTial limits of 

, said city, said City Commissioners shall at the same 
time order an election to be held at some convenient 
place within saicl city limits, so that the legally quali
fied property tax paying voters residing in the territory 
contiguous to said city and propo13ed to be anne~ed, may 
appear and cast their vote for the purpose ·Of determin
ing whether a majority of the legally qualified prop
erty tax paying voters residing in said territory pro
pos~d to be annexed: favor the annexation of .said ter
ritory proposed to be annexed. 

Ballots for election 
Sec. 2. Whenever an election for the annexation of 

additional territory is held in accordance with the pro
visions of the foregoing section, said City Commission
ers, when ordering such election for the ·mmexation of 
said ';territo~ry, shall prepare for the legally qualified 
property tax paying voters, printed ballots containing 
the following propositions to be voted on thereat: 

"For annexation of additional territory and as
sumption by the city of all bonded indebtedness and 
fiat rates owing to such water control and improvement 
district on the territory to be annexed and the levying 
and collecting of a tax on all property Withii1 the city 
limits su.fficient·to pay off and discharge said bonded 
indebtedness and fiat rates." 

"Against annexation of additional territory and as
sumption by the city of all bonded indebtedness and fiat 
rates owil1g to such water control and improvement 
district on the territory to he annexed and the levying 
and collecting of a tax on all property within the city 
limits sufficieirt to pay off and discharge said bonded 
indebtedness and fiat rates." 

Assumption of indebtedness of annexe£1 tenitor;r 
Sec. 3. If, at any election to be held under the pro

visions hereof, a majority of the legally qualified tax 
paying voters residing within the territorial limit:;; of 
such city, and those resWing within the territorial lim
its proposed to be annexed, shall each vote in favor of 
the annexation of such additional territorJ'• said city 
shall thereby assume all of said bonded indebtedness 
and fiat rates on the territory. thus annexed and dne 
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such Irrigation District, Water Improvement District 
. or ·water Control and Improvement District, or either 

of them, and" shall from thence forth out of the ta+es 
collected on the terri tory thus annexed pay to said 
Irrigation District, \Vater Improvement District or 
Water Control and Improvement District, said bonded 
indebtedness and fiat rates, owing to such district, or 
either of them, as same become due and payable, and no 
city thus annexing such territory shall be entitlecl to 
collect any taxes due it from the property owners with· 
in the territory annexed until said City shall pay such 
bonded indebtedness and fiat rates, for the current year 
same become clue and payable, ancl present to said prop
erty owner a receipt showing that said City has paid 
the same. 

The order of election must give the metes and bow1ds 
of the territory to be· annexed, and said metes and 
bounds shall be include [included] and made a part of 
the ordinance calling for the election. 

The election herein provided for shall be ordered by 
the City Commissioners and the returns canvassed and 
the results declared as is provided by law for other 
elections pertaining to said City. · 

Said ordinance for the election must provide for 
separate elections and must be issued ai1d public notice 
given thereof as in other city elections, and provided 
further that if a majority of the legally _qualirled prop~ 
erty tax paying voters residing within the territorial 
limits of said city or if a majority of the legally quali
fied property tax paying voters residing within the ter
ritory desired to be annexed shall not be in favor of 
such annexations then such annexations shall not be 
made. 

L Powers additional to charter provision& 

Sec. 4. Provided further, however, that nothing in 
this Act shall be held or construed to repeal or nullify 
any charter provision of any city of over one .hundred 
thousand inhabitants according to the last United 
States census, operating under Article 11, Section 5 of 
the Constitution providing for the annexation of addi
tional territory by ordinance, but shall be construed as 
an additional po~er and cumulative of the said char~ 
ter·provisions. [Acts 1929, 41st Leg., p. 251, ch. 110.] 

Section 5 of this Act repeals all conflicting laws and parts 
of laws. Section 6 declares that if any section ls held in
valid, such decision shall not affect the rerna.ining sect.ion. 

Special laws 1931, p. 280, ch. 143. validates the extension 
of the corporate limits of cities ot more than ::r;oo inhabit
ants since the enactment of Acts 1929, 41st Leg., c. 110, and 
all proceedings in regard to extension of city limits. 

Art. 118-2b. Annexation of adjacent te:rritory 
including water dist::rict or towns.-Sec. 1. In all 
cities having a population of more than One Hundred 
Fifty Thousand (150,000) and less than One Hund-red 
Sixty Thousand (160,000) at the time of the taking of 
the Federal Census of 1920 and operating under a spe- · 
cial charter or the Home Rule Act, the power to pro
vide for the annexation of additional territory lying 
acljacei1t to said city according to such provisions as 
may be provided by said charter is hereby expressly 
.granted, recognized, ratified and confirmed. 

Annexatlnn authorized 

Sec. 2. Said cities may annex territory which jn
cludes one or more fresh water supply districts, organ
ized under authority of Section 59 of Article 16 of the 
Constitution of the· State of Texas whether organized 
under general or special law; also which includes cities 
and towns of less than five thousand (5,000) inhabitants 
operating under the general law. 

Property of annexed territory vested in city 

Sec. 3. In the event snell district or districts, or in
corporated cities and towns are included in the annexed 
territory, it shall be the duty of the Governing Boarcl 
of said City annexing such territory to adopt a resolu
tion or pass an ordinance providing that all physical 
property belonging to said fresh water supply clistrid 
or districts, or cities and towns so annexed, shall there
after be vested in said city, providell that prior to the 

passage of any ordinance or resolution .of the city an
nexing territory including fresh water supply district 
or districts, or incorporated cities and towns of under 
five thousand (5,000) inhabitants, the Board of Com
missioners of such city annexing such territory, shall 
llave been presented with an application for such an
nexation fro111 the governing authority of such tresli 
water supply district or districts, or cities and towns ot 
under five thousand (5,000) inhabitants included in tne 
territory to be annexed. · 

Assumption of inde1Ytedness by cit.y 
Sec. 4. 'l'he ordinance or resolution passed or adopt

ed by the governing board of said City shall provide 
n:at ~H bonc~ed ~ndebtedness of said fresh watet' supply 
d1stnct or d1stncts and all legal indebtedness of such 
cities and towns, as provided hereii"J, be assu...11ed by 
said City. Immediately upon the passage of such reso
lution or ordinance the corporate existence of said fresh 
water supply district or districts, or cities and towns 
so annexed will have legally terminated and tile out
standing bonds and interest unpaid thereon of said 
~resh water supply district or districts, and .the legal 
mdebtedness of such cities and towns shall be paid by 
said City as they mature and accrue.' [Acts 1929, ,nst 
Leg., 1st C.S., .p. 65, ch. 30.] . 

Art, 1182c, Validating annexation by cities 
of fresh water supply districts.-Sec. 1.. 'J:hat in 
each instanee when there has been presented to the 
governing body of anJ' eity having a population of 150,-
000 or more a petition by the supervisors of any l!'resh 
Water Supply District theretofore organized under Ti
tle 128, Chapter 4, Vernon's ReYised Civil Statutes of 
1925, or said Chapter 4 as amended, asking that the 
territory therein described, including such Fresh Wa
ter Supply District, be annexed to such city, and the 
governing body of such city has adopted an ordinance 
annexing such territory to such city, including such 
Fresh ·water Supply District, said ordinance and all 
"proceedings had in connection with its adoption and 
with said annexation of territory are hereby validated 
and legalized. 

Assumption of indebtedness 

Sec. 2. Thnt in each instance when the governing 
body of any such eity has provided by ordinance for 
the annexation of territory, including any such Fresh. 
Water Supply District, to such city and has provided 
in said ordinance that all outstanding legal indebted
ness and all outstanding bonds and interest unpaid 
thereon of any such Fresh Water Supply District shall 
be assumed and paid by said city, such outstanding in
debtedness and all such outstanding bonds and inter
est unpaid thereon are hereby declared to be the legal 
indebtedness of said city and for the payment thereof 
such city is authorized to levy taxes upon all taxable 
property therein, provided that this Act shall apply 
only on bonds or indebtedness of any Fresh \Vater Silp
ply Distrjct, authorized and created pursuant to the 
approvh~g vote of a majority of the qualified property 
taxpaying voters of any such District; and provided, 
further, that this 'Act shall not operate to abolish or 
impair any of the contractual rights of the holders of 
saicl bonds or other evidences of indebtedness issued or 
incurred by such Fresh Water Supply District. [Acts 
1931, 4:~nd Leg., Spec. L., p. 351, ch. 171.] 

Section 3 of this Act malces its provisions applicable only 
to petitions filed and ordinances adopted prior to its ef
fective date. 

Art. ll82i!.. Validating ·re1inq~1ish:me:nt of 
territory.-That the Legislature of the State of Tex
as hereby validates, ratifies and approves all ordi
nances, relinquishing, discontinuing, and segregating 
any territory within the corporate limits of any Home 
Rule City in this state, having a population of more 
than twenty thousand (20,000) inhabitants and less 
than twenty-one thousand (21,000) inhabitants, accord
ing to the last preceding l!'ecleral census; which city 
has adopted a charter nuder Article 11, Section 5, of the 
Constitution of the State of Texas and the proyisions 
of Chrrpter 1'17, Acts of the Regular Session of the 33rd 



Art. 1182d REVISED CIVIL STATUTES 294 

Le()'islature of. the State of Texas, passed in 1913. 
[A~ts 1934, 43rd Leg., ;Jrd C.S., p. 53, ch. 30, § 1.] 

Acts 1034 43rd L~g., 3rd C.S., P. 102, ch. 51, relat.ive to 
the mortgaging of auatto1rs in cines \v1tll a vopulatwn of 
not more than !J,080 and not less than 0,070 •. though enacted 
as a general law, in fact relates to only one crty. 

Art. ll82e. Exposition or convention halls· ~n 
cities of 290,000.-Sec. 1. That all· cities having 
two hundred and ninety thousand (290,000) or more in
habitants according to the last preceding Federal Cen
sus shall have the power to build and purchase, mort
gage and encumber exposition and convention halls, or 
either, and the income thereof and to evidence the obli
O'ations therefor by bonds, notes OJ' \Yarrants and to 
;ecure the payment of funds to purchase same ; or to 
remodel, rebuild, renovate and repair such exposition 
and convention halls, or either. No such obligation of 
any such exposition and convention halls shall ever be 
a debt of such city, but solely a.charge upon the prop
erty of the exposition and convention hall so encum
bered, and shall nev1~r be reckoned in determining the 
power of any such city to issue any bonds for any pur- . 
pose authorized by law. · 

Provisions as to notice and competitive bids inapplicable 
until after January 1, 1936 

Sec. !:!. That not1Y!thstanding any of the provisions 
of House Bill No. ~12, Chapter No. 163, Acts of the 42nd 
Legislature, 1931, the requirements of said .House Bill 
No. 312, Chapter No. 163, Acts of the 42nd Legislature, 
1931,1 with reference to notice, competitive bids and. the 

· right to referendum shall not apply to c~ties acting 
under the authority conferred in this Act until after 
January 1, 1936,' instead of June 1; 1932, as pw>ided 
in House Bill?-;<>. 312, Chapter No. 163, Acts of the 42nd 
Legislature, 1931. 

Lien on income; rates for use 

Sec. 3. ,Whenever the income to be derived from the 
operation of any exposition and convent~on hall shall· 
be encumbered under this law, the expense of operation 
and maintenance including all salaries, labor, materi
als, interest, repairs, and extensions necessary to·prop
erly maintain said exposition and convention hall a.nd 
every proper item of expense shall always be a first lien 
and charge against such income. The rate for the use 
.of said exposition and convention hall shall be deter
mined by the governing body of such city and no free 
service ·or rental shall ever be allowed. There shall 
be charged and collected for the use of such exposition 
and .convention hall a sufficient rental to pay all operat
ing, maintenance, depredation, replacements, better
ments, and interest charges and for interest and sink
. ing fund to pay any bonds issued to purchase, construct 
or improve any such exposition and convention'hall or 
of any outstanding indebtedne~s against it. 

Provision to be inserted in contract, bond or 110te 
Sec. 4. Every contract, bond, or note issued or exe

cuted under this law shall contain this clause: 
"The holder hereo{ shall never have the right to de

mand payment of this obligation out of any funds 
raised or to be raised by taxation." 

Governing body to manage 
Sec. 5. The management and control of any such 

exposition and convention halls during the time that 
they are encumbered shall be, by the terms of such 
encumbrance, placed in the city council or other "'OV
erni.ng body of said city. The city council or other ;ov- "
erning body shall have power to make rules ai1Cl regu
lations governing the use and rental of said exposition 
and convention halls and for the payment of said 
rentals. Such governing body shall have the power to 
provide penalties for the violation of such rules and 
regulations and for the use of such exposition and con
vention halls without the consent or lmowledge of the 
authorities in charge thereof and to provide penalties 
for al~ ~pterferew;:e,. trGipassing, or injury to any such 
expositiOn and convention halls or premises on which 
same may be located. 

Provision for trustee 
Sec. 6. A contract of encumbnince may provide for . 

the selection of a trustee to make sale upon the default 
of ·principal or interest according to the terms of such 
contract and for the selection of his successor if dis
qualified or failing to act ancl for collection fees not 
exceeding five (5) per cent of the principal. 

Notice to governing body prior to foreclosure or action 
Sec. 7. No collection fees shall accrue, and no fore

closure proceedings shall be b€gun in any Court or 
through any trustee, and no option to mature any part 

·of any such obligation because of any default in pay
ment of any installment of principal or interest shall 
be exercised until ninety (90) days written notice shall 
be given to each member of the city council or other 
governing body of such city that payment has been de
manded and default made which notice shall date from 
the sending of a prepaid registered letter to each per
son to be notified, addressed to them at the post office 
in such city. If the installments of principal and in
terest then due shall he paid before the expiration of 
said ninety (90) days together with the interest pre
scribed in such contract, not exceeding ten (10) per cent 
per annum, from the date of default until the date of 
payment, it shnll·have like effect as if paid on the date 
when same was originally due. 

Income not to be used for other debts 
Sec. 8. No part of the income of any such exposition 

and convention hall so enct:mbered shall ever be used 
to pay any other deut, expense, or obligation of such 
city until the indebtedness. so secured shall have been 
finally paid. , [Acts 1935, 44th Leg., 1st C.S., p. 1655, ch. 
425.] 

1 Article 2368a, post; 

CHAPTER 14.-CITIES ON NAVIGABLE STREAMS 

Art. 
1183. Extension of limits. 
1184. Powers. 

·1185. Status of territory. 
1186. Regulation. 
1187. Re~trictions. 
1187a. Construction of bridges over navigabie waters. 
1187b, Bonds for improvements in certain cities. 
1187c. Municipal _fish markets; bonds secured by pledge of 

properbes. 
1187d. Municipalities authorized to encumber abattoirs. 
1187e. Boat houses and boat piling protectiOns;· borrow

ing from Federal or other sources. 

Article 1183. Extension of limits.-The city 
council of all cities situated along or upon navigable 
streams in this State, ann acting under special char
ters, may extend the limits of said city for the limited 

· purposes named in the four succeeding articles, so as 
to include in said city the said navigable streams and 
the land lying on both sides thereof for a distance of 
twenty-five htindred feet from the thread of said 
stream to a distance of twenty miles or less in an air 

. line from the ordinary boundaries of said city, either 
above or below the boundaries of said city,. or both, by 
the passage of an ordinance extending the boundaries 
of said city to include the territory aforesaid, being a 
strip five thousand feet wide, and twenty miles, more 
or less, in length; or so much thereof as the city council 
may consider advisable to add to· the limits of said 
city. [Acts 1913, p. 47.] 

Art. 1184. Powers.-The city council of said city 
shall have the right, power and authority to secure 
land within the territory so added to said city by pur
chase, condemnation or gift, for the improvement of 
the navigation of said navigable streams or waters 
either by the United States or by said city, or by any 
navigation or other improvemcn t district, and for the 
purpose of establishing and maintaining wharves, 
docks, railway terminals, side tracks, \Varehouses or 
any other facilities or aids whatsoever to either navi
gation or wharves. In all condemnation proceedings 
under this law the same procedure shall apply tha.t 
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now applies in condemnation of land by cities for the Construction of act 
purchase of streets. [Id.] Sec .. 3. This Act shall be construed as cumulative 

Art. 1185. Status of territory.-For the pur- authority for the purposes named herein, and as to 
poses specified, the corporate limits of said cities shall, the manner and form of issuance of any revenue 
upon passage of said ordinance, be extended from the bonds for any such purpose or purposes, and shall not 
existing limits so as to include all the land added to be construed to repeal any existing laws with re
said city by said ordinance. Such city shall have no spect thereto, it being the purpose and intent of this 
right to tax the property over which such boundaries Act to create an additional and alternate method for 
are extended, unless such property is within the line the purposes named herein. · 
.and within the limits of the general city boundaries or 
limits. [lei.] 

Art. 1186. Regulation.-After the passage of 
the ordinance adding said territory to said city, said 
city shall have and exercise the fullest and most com
plete power of regulation of navigation and of wharf
age and of wharfage rates and of all f~cilities, con
veniences and aids to wharfage or navigation con
sistent with the Constitution of this State, and shall 
further have authority by criminal ordinances or oth
erwise, to police the navigation of said waters and the 
use of said wharves and· facilities and aids to wharf
age and navigation. [Id.] 

Art. 1187. Restrictions.-The power granted in 
the four preceding articles shall not authorize the ex
tension of the territory of any city for the limited pur
poses named so as to include any land which is already 
part of any oti1er city or town corporation whether in
corporated under the general laws or under special 
law, or any land at the time belonging to any other 
city or town. [Id.] 

Art. 1187a. Co!lstruction of bridges over nav
igable waters.-Sec. 1. Any city in this State, wheth
er organized and operating under general law or un
der special charter granted by the Legislature of the 
State of Texas or under charter adopted or amended 
nuder Section 5 of Article 11 of the Constitution of 
the State of Texas, which city is situated within the 
territorial limits of a navigation district organized 
under the general laws of the State of Texas and 
having a deep water port located within the limits of 
said city, may within such city purchase, construct', 
own, maintain and operate a bridge or bridges over 
or across any stream, inlet or arm of the Gulf of 
Mexico or entrance canal to said port connecting up 
any of the public streets, highways or other thorough
fares of said city and improve, enlarge or repair the 
same. Any such city may purchase, construct, own, 
maintain, operate .or lease any wharf, pier, pavilion,. 
and;or boat house and dams and dyl;:es and spillways 
with roads and bridges thereon or tllereover for the 
purpose of creating a fresh water supply for domestic, 
irrigation and other purposes within such navigation· 
district, or within the county or counties adjacent to 
such fresh water basin and may acquire, reclaim, re
construct, or fill in any submerged lands along its 
water front, may build and construct sea walls, break
waters or other shore protection to protect its water 
front of said city, may provide for and construct water 
mains, gas mains, storm sewers, sanitary sewers, side
walks, streets, or other lil;:e improvements in connec
tion with such reconstructed or reclaimed properties 
and may operate, repair and otherwise maintain the 
same. And any ·such city reconstructing or reclaim
ing any such property may rent, lease or sell the 
same, or grant franchises for the use of an:v such 
reconstructed or reclaimed property and aPI)ly the 
income therefrom in accord. with this Act, and may 
dredge. out, construct, reconstruct, maintain and oper
ate any chRnnel in connection with any such deep 
water port in aid of navigation within said city and 
Sl}bject to the provisions of this Act. 

Ordinances for operation of bridges 
Sec: 2. Auy such city may enact all necessary, ap

propnate and reasonable ordinances providing rules 
and regulations for the operation of any such bridge 
or bridges and concerning the manner in wl1icl1 tratlic 
shall move over and across any such bridge or bridges 
not inconsistent with the General Laws of the State. 

Estimating cost of improvement 
Sec. 4. W~1enever the ~overning body of such city 

shall determme to acqmre, construct, · improve, en
large, extend. or repair any such bridge or bridges, 
andjor reclmm or reconstruct, improve, repair or 
extend any such dams, dykes and spillways with r~ads 
and bridges thereon and thereover, sea walls, break
waters, Sh?re protection or water mains, gas mains, 
storm sewers, sanitary sewers, sidewalks streets 
~barfs, piers, pavilions, or other like imp;ovement~ 
111 any such reconstructed or reclaimed area or ter
ritory, it shall first cause an estimate to be made of 
the cost thereof, and thereafter it shall then· cause 
a notice to be published in such city in a newspaper 
of ge~1era1 circulation once each week for four (4) con
secutive weeks stating in said notice the following: 

(1) 'l.'he contemplated improvement; 
(2) The estimated cost thereof; 
(3) The use or disposition of the reclaimed lands 

if any; · 
(4) The amount and location of lands to be reclaim-

ed, if any ; · 
(5) The time when the ordinance authorizing said 

improvements and the issuance of the bonds shall be 
passed or acted upon (which shall be not less than 
twenty days after the last publication of said notice) ; 
and . 

(6) Reference shall be made to , the right of refer
endum, as provided for in the next succeeding para-
graph. , 

If by the time set for action upon said ordinance, 
which shall be not less than twenty (20) days after 
the last publication of the notice provided for herein, 
·as many as one hundred (100) of the qualified voters 
of such city whose names appear on the last approved 
tax rolls as property ta-xpayers, petition the city ·coun
cil or governing body of such city in writing to sub
mit to a referendum vote the question as to the mak
ing of such improvements and the issuance of such 
bonds for such purposes, then such city, city council or 
governing body shall not be authorized to make said 
improvements ·or issue said bonds unless the propo
sition making such improvements and issuing such 
bonds for such purposes is sustained by a majority 
of the votes cast at such election for such purpose. 
The law in reference to elections for the issuance of 
city bonds as contained in, Chapters 1 and 2, Title -22, 
Revised Statutes of 1925, shall govern· in so far as 
consistent with the provisions of this Act. If such 
petition is not so filed with the city secretary, or clerk, 
then the city council or governing body may proceed 
with the improvements and may issue said bonds, but 
in the absence of such petition, the city council or 
governing body may at its discretion submit such 
question to, a vote of the people. 

Bonds :for improvement 

Sec. 5. For the purpose of acquiring, constructing, 
improving, enlarging, extending or repairing any such 
bridge or bridges, and;or for the purpose of acquir
ing, constructing, reclaiming, reconstructing, repair
ing or improving any such dams, dykes and spillways 
with roads and bridges thereon and thereover sea 
walls, brealnvaters, shore protection, water mains, gas 
mains, storm ·sewers, sanitary sewer·s, sidewalks, 
streets and other like improvements in such recon
structed or reclaimed area or territory, any one or 
all, an~r such city may borrow money and issue its 
negotiable ·bonds, rn·ovided that no such bonds· shall 
be issued unless and until authorized by an ordinance 
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which shall set forth a brief description of the con
templated improvement, the est~mated co~t thereof, the 
.amount the maximum rate of mterest, t1me and place 
of pay~ent and other details in connec~ion with t)1e 
issuance of such bonds. Such· bonds snall bear m
terest at the rate of not more than six per cent~m 
(Go/o) per annum payable semiannually or otherw~se, 
:md shall be payable at such times, not exceedmg 
forty-five (45) years from their date, and at such place 
or places as shall be prescribed in the ordinance pro
viding for their issuance. The bonds and coupons 
shall be executed in such manner and shall be sub
stantially in the form provided in the authorizing 
ordinance. Such bonds shall be sold in such manner 
and upon such terms as the governing body shall deem 
for the best interest of, the city. In no event shall 
any of the bonds be sold on a basis to yield more 
than six per centum (6%) per annum from the date 
of sale to the date of average maturity of the bonds 
sold, provided, howev~r, that in ru1y cont1:act for the 
purchase or constructiOn of any such prOJeCt or pro
jects as hereinbefore described, or for the improve
inent, enlargement, extension, reclamation, reconstruc
tion or repair of the same, provision may be made 
that payment therefor may be made in such bonds. 
Such bonds and their coupons may be made payable 
in lawful money ·of' the United States of America, or 
in gold coin of or equal to the standard of weight and 
fineness existipg on the date thereof. Such' bonds 
shall mature annually and the first installment there
of shall be made payable not less than two (2) years 
nor more than five (5) years from the date of such 
bonds. No such installment shall be more than two 
and one-half times as great in amount as the smallest 
prior installment of the same issue. If all of the 
bonds of an issue are not · issued at the same time, 
the bonds at any one time outstanding shall mature 
as aforesaid. The principal of and interest upon such 
bonds: shall be payable solely from the income ai1d rev
enues derived from the operation of the bridge or 
bridges, sea walls, breakwaters, shore protection, 
water mains, gas mains, stoi·m sewers, sanitary sew
ers, sidewalks, streets and other like improvements 
including rentals or other charges received from any 
reclaimed or reconstructed area or territory for the 
acquisition, construction, impro'vement, reconstruc
ti<m, reclamation, enlargement, extension or rep:,tir 
of which the same are issued; provided, however, that 
where any such city acquires or constructs a bridge 
or bridges under authority of this Act, and in con
nection therewith acquires or constructs any sea wall, 
breakwaters or other shore IJrotectio:h and reclaims 
or reconstructs any submerged area or territory and 
constructs therein or thereon any water mains, gas 
mains, storm sewers, sanitary sewers, sidewalks, 
streets or other like improvements, any such city 
may, as additional security for the payment of any 
bonds issued· for the acquisition or construction of 
any such bridge or bridges, pledge any income or rev
enues derived from any such projects, and additional
ly secure the payment of any such bonds with a mort
gage on any such project or projects or reclaimed 
area as hereinafter provided. No bond or coupon 
issued pursuant to this Act shall constitute an in
debtedness of such city within the meaning of any 
State constitutional or statutory limitation. No such 
obligation shall ever be reckoned in determining the 
power of such city to issue any bonds for any purpose 
authorized by law. It shall be plainly stated on the 
face of each such bond and coupon that the same 
have been issued under the provisions of this Act and 
that it does not constitute an indebtedness of such city 
within any. state constitutional or statutory limita
tion, and that the holder of such bond shall never 
have the right to demand 'IJayment of such obligation 
out of any funds raised or to be raised by taxation. 

Security for payment of bonds 
Sec/ 6. As security for the pa:vment of the prin

cipal of and interest on such boi1ds, such city may 

mortgage and encumber any part, parts or all of the 
properties and facilities for the acquisition, construc
tion, reconstruction, .reclamation, repair or improve
ment of the same such bonds \vere issued, and may 
provide in such mortgage or encumbrance ~or a grant 
to the IJurchaser under sale or foreclosure therem!cler 
of a franchise to operate the properties· and facilities 
so encumbered for a term of not over twenty (20) 
years after such purchase, subject. to all laws ~·e?u
Iating same then in force. The ordmance authol'lzmg 
the issuance of such bonds shall contain a substan
tial description of the frar:~hise which is to appear in 
the mortgage. 

:Provision of mortgage as to foreclosure 
Sec. 7. ·The mortgage .or encumbrance shall pro

vide for a trustee to enforce foreclosure and the city 
shall have the option at any five (5) year period with
in said twenty (20) years after purchase of proper
ties· designated in the franchise to repurchase said 
properties under reasonable terms and reasonable 
prices, to be set forth in said mortgage or encum
brance, but this limitation shall not extend to any 
reclaimed area a~quired by individual purchasers. 

Management of encumbered property 
Sec. 8. The management and control of any such 

properties andjor facilities so encumbered, during the 
time they are so mortgaged and encumbered, shall be 
in the hands of the governing body of the city, e:x:
cept as otherwise provided in Section 29 of this Act. 
The provisions of this Section arid Section 29 hereof 
shall not apply when there has been a sale .on fore
closure under the mortgage in this Act provided for. 

Bonds as legal Investments 
Sec. 9. The bonds issued under the provisions of 

this Act are legal investments for executors, admin
istrators, trustees and other fiduciaries and for sav
ings banks and insurance coi:npapies organized under 
the laws of this State. · 

Bonds exempt from taxation 
Sec. 10; Bonds ru1cl interest coupons issued here

under are hereby exempted from any and all State, 
county, municipal and other taxation whatsoever un
der· the laws of the State of Texas, and it shall be 
plainly stated on the face of each such bond as 
follows: 

"The principal of an.d interest on this bond are ex
empted from any and an State, county, municipal and 
other taxation whatsoever under the laws of the State 
of Texas." 

Bonds as negotiable instruments 

' Sec. 11. Bonds issue.d under the provisions of this 
Act shall have all of the qualities of negotiable in
struments under the law merchant a11d the Negotiable 
Instruments law. 

· Deposit of procee<ls of bonds 
Sec. 12. The governing body of ·any such city is

suing any such bonds shall, where practicable, require 
that the proceeds of the sale of bonds issued under 
the provisions of this Act be deposited in a special 
account or accounts in a bank or banks which are 
members of the Federal Reserve System, and shall 
require, in so far as practicable, that each such de
posit be secured by direct obligations of the United 
States Government having an aggregate market value 
at least equal to the sum at the time on deposit, or, 
in any event, the proceeds shall be deposited in some 
bank or other depository, either within or without the 
State, which will secure such deposit satisfactorily 
to said governing body. · 

Use of proceeds of bonds solely tor improvements 
Sec. 13. All moneys received from any such bonds 

shall be used solely for the acquisition, construction, 
improvement, reclamation, reconstruction, enlarge
ment, extension or repair of the project or projects 
for which issued including not more than five per 
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centum (5%) for engineering, legal and other expenses and/or charges shall be fixed and revised from time 
and discounts incidE:nt thereto; provided, however, to time so as produce these amounts, and tl>e govern~ 
that such moneys may be used .also to advance the ing body shall covenant and agree in the vrdinance 
payment of interest on such bonds during the first authorizing the issuance of such bonds, and on the 
three (3) years following the date of sll'ch bonds to face of each bond at all times to maintain such rates 
not more than the contract rate of interest. Provid- andjor charges for services furnished by such project 
ed, that any unexpended balance of the proceeds of or projects as shall be sufficient to provide for the 
the sale of any such bonds remaining after the com- foregoing. 
pletion of the project for which issued shall be put 
immediately into the Bond and Interest Redemption 
l!~und for such bonds, and the same shall be used only 
for the payment of the principal of the bonds, or, in 
the alternative, to acquire outstanding bonds of the 
general issue from which the proceeds were derived, 
by purchase of such bonds at a price (exclusive of 
accrued interest) not exceeding the face amount there
of. Any bonds so acquired by purchase shall be can
celled and shall not be reissued. 

Validity of signatures to bonds 
Sec. 14. In case any of the officers whose signa

tures or countersignatures appear on the bonds or 
coupons shall cease to be such officers before the de
livery of such bonds, such signatures or countersigna
tures shall nevertheless be valid and sufficient for all 
purposes the same as if they had remained in office 
until such delivery. 

·Payment for services rendered city 
Sec. 15 .. The reasonable cost ancl value of any serv

ice rendered to any such city by any such project. or 
projects shall be charged against the city and shall 
be paid for monthly or otherwise, as the service ac
crues, from the current funds, or from the proceeds 
of taxes which such city, within constitutional limi
tations, is hereby authorized and required to levy in 
a.n amount sufficient for the purpose, and such funds, 
when so paid, shall be accounted for in the same man
ner as other r;evenues of such project or projects. 

Additional bonds for extension of projects 
Sec. 16. Any city acquiring, constructing, recon

structing, reclaiming, improving, enlarging or repair
ing any project or projects as aforesaid pursuant to 
the provisions of tnis Act, may, at the time of the 
authorization of such bonds for any such purpose or 
purposes, provide in the authorizing ordinance for 
additional bonds for extensions and permanent im
provements, which additional bonds may be issued 
and be negotiated from time to time as such proceeds 
for such purpose niay be necessary. Such bonds, when 
so negotiated, shall have equal standing with the 
bonds of the same issue. 

Refunding bonds 
Sec. 17 .. ,Vhere a city has outstanding any bonds 

issued under. the provisions of this Act, it may there
after issue and negotiate new bonds on such terms 
as the governing body of such city shall deem advisa
ble for the purpose of providing for the payment of 
any such outstanding bonds. Such new bonds shall 
be designated "refunding bonds," and shall be secured· 
to the same extent and shall have the same source of 
payment as the . bonds which have been thereby re
funded. 

Rates or charges. for services 
Sec. 18. Rates or other charges for services and 

facilities afforded by the project and for sales of 
reclaimed area shall be sufficient to provide for the· 
payment of the interest upon and principal of all 'such 
bonds as and when the same bE;come due and payable, 
to create a Bond and Interest Redemption Fund there
for, to provide for the payment of expenses of ad
ministration and operation and such expenses for 
maintenance of the project. or, projects necessary to 
pre£;erve the same in good repair and working order, 
to build up a reserve for depreciation of the project 
or projects, and to build up a reserve for improve
ments, betterments and extensions thereto other than 
those necessary to maintain the same in good repair 
and working order, as herein provided. Such rates 

Cost of operation as first lien on income 
Sec. 19. 'l'he reasonable co.st of administration and 

operation and the reasonable expense of maintaining 
such project or projects in good repair and working 
order shall be a first lien and charge against the 
income and revenues derived from the operation of 
such project or projects, superior to the lien of the 
mortgage or encumbrance on such project or projects. 

Operation and maintenance account 
Sec. · 20. Out of the gross income and revenues o! 

such project or projects there should oo first set aside 
into a.n account to be known as the "Operation and 
Maintenance Account" monthly or oftener if neces
sary, sums sufficient to meet the cost and expenses set 
forth in Section 18 hereof. After provision· for the 
"Operation and Maintenance Account" the ordinance 
authorizing the issuance of such bonds shall make 
provision for a "Bond and Interest Redemption Fund" 
into.which there shall be set aside monthly or oftener· 
if necessary such portion of the gross income and rev
enues of such project or projects as shall be sufficient 
to pay when due the principal of and interest upon 
the bonds provided, however, that in the segregation 
and separation of such gross income and revenues the 
governing body of the city may prescribe a reasonable 
excess amount to be placed in said Bond and Interest 
Re9.emption Fund from time to time during the earlier 
years of maturities of such bonds so as thereby to 
produce and provide a reserve fund for contingencies 
to meet any possible deficiencies therein in maturi
ties of future years. 

Ordinance to determine fiscal year 

· Sec. 21. The ordinance authorizing the issuance of 
such bonds shall definitely determine whether such 
project or projects s~all oo operated upon a calendar, 
operating or fiscal year basis and the dates of the 
beginning and ending of same. 

Disposition of survlus 
Sec. 22. The governing body of such city may make 

adequate and suitable provision for the disposition of 
any surplus accumulations in the Operation and Main
tenmrce Account, or Depreciation Account, by causing 
same to be transferred to the Bond and Interest Re
demption Fund, invested, or otherwise disposed of. 

Provision for redemption of bonds before m~turitY 

Sec. 23. The governing bociy of the city author
izing the bonds under the provisions of this· Act may 
make provision for any such bonds to be called for 
payment on any interest payment date before ·ma
turity provided that the city shall have on hand in its 
Bond and Interest Redemption Fund sufficient moneys 
riot otherwise appropriated or pledged, in excess of 
the interest and principal requirements wfthin the· 
next two succeeding calendar, .operatin·g or fiscal 
years. 

Construction· as not prohibiting use of available incomes and 
revenues 

Sec. 24. Nothing in this Act shall be construed to 
prohibit the city, county or the State from appropri
ating and using any part of its available income and 
revenues derived from any source, other than in case 
of the city, from the operation of such project 01' 
projects, in p!tying any immediate expenses of oper
ation or maintenance of any such project or projects 
or otherwise aiding in financing any part of the con
struction of said bridge or bridges, or reclaiming any 
s\.1bmergecl area or territory herein described. · 



Art. 1187a REVISED CIVIL STATUTES 298 

Projects not subject to regulation by State agencies 
Sec. 25. Hates of the city charged for services 

andjor facilities furnished by any such project or pro
jects shall not be subject to supervision or regulation 
by_ any State bureau, board; commission OJ' other like 
agency or instrumentality- thereof; provided how
ever that the functions, powers and duties of the 
Stat~ Board of Health shall remain unaffected by this 
Act. 

Separate boolcs and records to be kept 
Sec. 26. Any city issuing bonds under the provi

sions of this Act shall install and inaintain proper 
books of record and account (Separate entirely from 
other records and account of such city) in which full 
and correct entries shall be made of -all dealings or 
transactions of or in relation to the properties, busi
ness and affairs of the project or projects and the 
same shall be open for examination and_ inspection 
by any tax payer, user of the services furnished by 
the project or projects, or any holder of the bonds 
issued under the provisions of this Act, or any one 
acting for or ou behalf of such tax payer, user of the 
services of the project or projects, or bond-holder. 

Construction as not authorizing impairing other obligations 
Sec. 27. .Nothing in this Act shall be eonstrued as 

authorizing any city to impair or commit a breach 
of the obligation of any valid lien or·contract created 

, or_ entered into hy it, the intention hereof being to 
authorize the pledging, setting aside and segregation 
of income and revenues as aforesaid only where con
sistent with outstanding obligations of such city. 

Borrowing from Federal agencies 
Sec. 28. Any such city mentioned iu Section 1 of 

this Act, in addition to the powers conferred under 
this Act, is hereby granted and shall hereafter have 
the power to borrow money from the l<,ederal Gov
ernment or any of its agencies created for the. pur-

. pose of making such ,loan, for the purpose of eon~ 
structing and maintaining said bridge and the. other 
improvements herein provided for and to mortgage 
and encumber said properties and facilities and the 
net revenues and income from the operation thereof 
and everything pertaining thereto acquired or to be 
acquired to secure the payment of the funds neces
sary to said construction and improvement and as 
additional security therefor by the terms of such en
cumbrance may pledge and encumber the net income 
and revenues from the operation of all of said prop-

-erties and facilities and may provide in such encum
brance for a grant to the purchaser under a sale or 
·foreclosure thereunder of a franchise to operate the 
property and facilities so encumbered for a terin of 
not over twenty (20) years after such purchase, sub
ject to all laws regulating same then in force. 

Permit from Navigation and Canal Commissioners 
Sec. 2!); Anything il1_ this Act to the contra1·y not

withstanding, no such bridge shall be constructed, · 
maintained or operated over any entrance channel to 
any port operated by any navigation district without 
a permit from the Navigation and Canal Commission
ers of such District and all plans and specifications 
for said bridge shall be subject to the joint approval 
of the governing bodies of the city and district. 
'Vhenever any said toll bridge is constructed, main
tained and operated over and across any entrance 
channel into a deep water port under the provisions 
of this Act, the Navigation and Canal Commissioners 
of the Navigation District governing said port shall 
have the power to prescribe reasonable rules and regu
lations for the operation of said bridge in aid of 
navigation and shall have and exercise direct control 
over the operation of the mechauical facilities of said 
bridge, providing for the clearance of the channel for 
the ingress and egress of vessels to said deep water 
port and to employ rind direct all _ agencies in the 
management and operation of same, and said facilities 
shall be maintained and operated under the direct 
control ai1d direction of said Navigation a1~d Canal 

Commissioners ; provided, that said Commissioners 
may appropriate and use any available revenues of 
said District in defraying part of the cost of opera
tion and maintenance of any bridge or bridges con
structed hereunder. No city shall have the power to 
con.struct, maintain or operate any such bridge over 
any such entrance channel to any such. deep water 
port except in conformity with this section. 

County appropriation authorized 

Sec. 30. Any county in which imy such city is situ
ated is hereby authorized- to appropriate to any such 
city for .use in constructing any such bridge or bridges, 
or reclaiming or reconstructing any such submerged 
area or territory, or constructing seawall or· break
water protection for its waterfront, any available rev
enues of such county, and any such coun~y is an~hor
ized to appropriate and apply any part of its available 
income and revenues to the operation and maiuteuance 
of any_ such project or projects. 

Appropriations by State Hlghway Department 

Sec. 31. Tho Btate High,vay Departmeut of the 
State of Texas, with the appi:oval of the Governor 
may appropriate and apply any available revenues of 
such department to aid in the construetion, operation 
and maintenance of any bridge or bridges acquired or 
constructed under the provisions of this Aet, together 
with any approaches thereto, or the acquisition of any 
properties in connection with or in furtherance 
thereof. 

Partial invalidity 

Sec. 32. .The invalidity of any section, sentence, 
clause, paragraph or portion of this Act shall not af
fect the validity of the remainder of this Act. [Acts 
1933, 43rc1 Leg., p. 774,.ch. 231.] 

Section 33 of this Act repeals all conflicting Jaws and parts 
of laws . 

Art. 1187b. Bonds for buprove:ments in cer
ta,in cities.-Sec. 1. Any city in this State, whether 
organized and operating under General Law or under 
Special Charter granted by th~ Legislature of the State 
of 'l'exas, or under charter adopted or amended under 

· Section 5 of Article 11 of the Constitution of the State 
of Texas, which city is situat.ed within the territorial 
limits of a navigation district organi?.ed under the 
GeneralLaws of the State of Texas, and ha>ing a deep 
water port located with1n the 11mits of said naviga
tion district, is hereby authorized and empowered tO 
issue its negotiable bonds, notes. or warrants, payable 
from revenues other than taxation, for either one or 
any or all of the following purposes, to-wit.: 

(a) The construction, maintenance, and ope1·ation of 
· a toll bridge or toll bridges over and across~ or a tnhe, 
underpass, or tunnel under ai:ty stream, inlet, or ann 
of the Gulf of Mexico, or entrance channel to sueh 
port connecting up any of the public streets and thor
oughfares of, or in, and to said city ; 

(b) The construction, maintenance, and operation, 
and/or extension of a sewage disposal plant within 
or without the limits of said city ; 

(c) 'l'he construction, maintenance, and/or exten
sion, or improvement of sanitary sewer lines and/or 
storm sewer lines within or without the limits of said 
city; 

(d) The construction, maintenance, and/or extension 
or improvement of water mains or water lines from 
the source of water supply of said city to any part of 
said city or within said city as may be found neces
sary by the governing body thereof ; 

(e) 'l'he acquisition, reclamation, reconstruction, ele
vation, and filling in of any submerged or lowlands 
along the water front of said city, and the constnlC
tion of sidewalks, stre-ets, and gas ·lines within the 
territory or area so aequiJ·ed and/or reclaimed; 

(f) The construction, maintenance, and/or extension 
or improvemf!nt of seawalls, breakwaters or other 
shore protections to protect the water front of said 
city; 
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(g) The construction, reconstruction, maintenance, All bonds, notes or warrants issued hereunder shall 
operation and dredging out of any channel or boat be presented to the Attorney General for his approval 
basin in connection with any such deep water port; as is provided for the approval of municipal bonds is-

(h) 'l'he construction, maintenance, replacement, and sued by cities or towns; and in event "such bonds, notes 
operation of a basin and boat slips, dry docks, boat or warrants are approved by the Attorney General, 
service stations, walls, piers, wharfs, and structures they shall be registered by the State Comptroller as 
in connection with such boat basin and slips. [As in the case of muniCipal bonds. 
amended Acts 1935, 44th Leg., 1st C.S., p. 1639, ell. 
417, § 1.] 

Bonds as charge on revenues of improvements 
Sec. 2. No such bonds, notes or warrants shall ever · 

evidence any debt or obligation of such city, but shall 
be solely a charge upon the revenues and/or properties 
and improvements pledged to secure the.ir payment, 
and shall never be reckoned in determining the power 
of such city to issue bonds, or otherwise lend its credit, 
for any purposes authorized by law. · · 

Pledge of revenues for payment of bonds, notes or warrants 
Sec. 3. Any and all bonds, notes or warrants, as 

well as interest thereon, issued under authority of this 
Act, shall be redeemed or paid by an appropriation or 
pledge of all revenues derived from either one or all 
of the improvement projects herein authorized, and/or 
tolls collected from the operation of any existing bridge 
or bridges, if such tolls are so authorized, as herein
after p-rovided, and payment of su<:h bonds, notes or 
wan·ants may be additionally secured by a mortgage 
on any such improvement project or projects, ·including 
any toll bridge or toll bridges and reel aimed lands; 
it being the intent hereof to authorize and to proYide 
that all sources of income ·and revenue derived from 
any one or more of such improvement pro.ieets may 
be pledged and applied to the payment of the obliga
tion or obligations issued for the purpose of construct
ing and providing for another one or more of such im
pro>ement projects; provided, that said city may pro
vide for the construction, maintenance and operation 
of all of the improvement projects enumerated in Sec
tion 1 of this Act, and improvements in connection 
therewith, by the issuance and sale of one series of 
bonds, notes or warrants in the discretion of the gov
eming body thereof. 

Election for issuance 
Sec. 4. Any and all bonds, notes or warrants au

thorized by this Act shall never be issued unless a 
proposition for the issuance of such bonds, notes or 
warrants, as the case may be, shall have been first sub
mitted. to the qualified voters who are property tax
payers of such city. 'l'he method of ordering and hold
ing such election shall be governed by the laws of this 
State regulating elections for the issuance of city 
bonds under Chapters 1 and 2, Title 22, Revised Stat
utes of 1925. If at such election a majority of the 
property taxpaying voters, voting at such election,' 
cast their ballots in favor of the issuance of the bonds, 
notes or warrants, as the case may be, the governing 
body of said city, shall as soon thereafter as practica-

. ble, issue said bonds, notes or warrants. 

1\Iaturity and denominations 
Sec. 5. Such bonds, notes or warrants shall mature 

not later than thirty years from their date; :they shall 
be issued in such denominations, and payable at such 
time or times as may be deemed most expedient by the 
governing body of such city, and shall bear interest 
not to exceed six per cent (6%) per annum. The Gen
eral Laws relative to city bonds, not in conflict with 
the provisions of this Act, shall. apply to the issuance, 
approval, certification and registration, and the sale 
of the bonds, notes or warrants provided for in this 
Act. 

Contents of bonds; Attorney General's approval 
Sec. 6. Each bond, note or warrant issued under 

authority of this Act shall contain this clause: 
"The holder hereof shall never have the right to de

mand payment of this obligation out of any funds rais
ed or to be raised by taxation." 

Borrowing, from Federal agencies 

Sec. 7. Any such city is hereby further expressly 
authorized and empowered to borrow money from the 
Government of the United States, from the Federal 
Emergency Administration of Public Works, and any 
and all other agencies of the Government of the Unit
ed States, which now are or hereafter may be author
ized to make loans to public corporate bodies and mu
nicipalities, or from any person, firm, or corporation, 
and which loans may be made on such terms and in 
such amounts as may ·be agreed upon between· the 
Government of the United States or its lending agency, 
or such person, firm, or COI1Joration, a,nd the governing 
body of such city ; and any and all such loans shall 
be evidenced by negotiable bonds,· notes, or warrants 
issued under the provisions of this Act in cases where 
the project or projects are to be financed pmsuant to 
the provisions of this Act. [As amended Acts 1935, 
44th Leg., 1st C.S., p. 1639, ch. 417, § 3.] 

D11struction of existing bridges or other structures 

Sec. 8. Power and authority is hereby conferred up
on the governing body of any sueh city to remove or 
demolish any existing bridge or other structure own
ed and operated by said city, if in the discretion 
of such governing body the removal or the <lfmolish• 
Jng of such bridge or structure may be necessary in 
carrying out to completion any one or more of the im
provement projects herein authorized. 

Eminent domain 

Sec. 9. The right of eminent domain is hereby ex
pressly conferred upon any such city operating under 
the provisions of this Act, for the purpose of enabling 
such city to acquire the fee simple title, easement or 
right-of-way to, over and through any and all lands, 
water, or lands under water, pl'ivate or public (ex
cept land and property used for cemetery purposes), 
within or without the limits of any such city, neces
_sary in the constructing and maintaining of either one 
or all of the improvements herein authorized. In the 
event of the condemnation, or the taking, damaging 
or destroying of any property for such purposes, the 
city shall pay to the owner thereof adequate compen
sation for the property taken, damaged or destroyed. 
All such compensation and damages adjudicated in 
any condemnation proceedings, and all damages which 
may be done to the property of any person or corpo
ration in the construction of any such improvement 
project, shall be paid out of funds derived from the 
sale of bonds, notes or warrants issued under the pro
visions of this Act. All procedure with reference to 
condemnation, the assessment of and estimating of 
damages, payment, appeal, the entering upon the prop
erty pending the appeal, etc., shall be in conformity 
with the procedure prescribed in Title 52, Articles 3264 
to 3271, inclusive, Revised Civil Statutes of 1925, and 
any amendments thereto. -

Conversion of existing 'bridges into toll bridges 

Sec. 10. Whenever the governing body of any such 
city finds that it will not be necessary and/or practica
ble to construct any toll bridge or toll bridges under 
authority of Subdivision (a) of Section 1 of this Act, 
then in that event any existing bridge or bridges own
ed and/or operated by any such city over and across 
any such stream, inlet or arm of the Gulf of Mexico, 
or such entrance channel to such port, connecting up 
any of the public streets and thoroughfares of or in 
and to such ~ity, may be by ordinance converted into 
a toll bridge or toll bridges, and the governing body 
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of such city is hereby authorized to assess and col
lect such tolis for the use of any such bridge or bridges 
as within its judgment are reasonable and sufficient 
in amount, together with other income and revenues 
derived from the improvement projects, to pay the 
principal of and interest on all bonds, notes or war
rants issued under the provisions of this Act as the 
same shall mature; provided, however, that all such 
tolls or charges so collected shall be placed in the 
interest and sinking fund account created for the pur- . 
pose of paying the interest on and principal of all 
bonds; notes or warrants issued under the provisions 
of this Act, and such tolls or charges shall be applied 
to no other purpose; and, provided furtlier, that the 
authority to assess and collect such bridge tolls and 
the irrevocable application of ·the same to the pay
ment of bonds, notes or warrants issued under the 
provisions of this Act shall be authorized at the elec
tion to be ordered by the governing body of such city 
to determine whether or not any such bonds, notes or 
warrants shall be issued and sold. 

Execution o~ mortgages or deeds of trust 

· Sec. 11. Before such bonds, notes or warrants shall 
be put on the market the.Mayor and the person acting 
as City Treasurer or l!..,inance Commissioner, pursuant 
to authority conferred by ordinance of the governing 
body, may execute a proper indenture, mortgage or 
deed of trust, making effective the mortgage lien on 
the properties pledged or mortgaged to secure pay
ment of the principal of and interest on such bonds,. 
notes or warrants, naming in such indenture, mortgage 
or deed of trust a bank or banking institution, with 
trust powers, and. such indenture, mortgage or deed 
M trust ·.oshall be placed of record in the proper Deed 
of Trust and Mortgage Records of the county or coun
ties in which any of such mortgaged properties may 
be situated, and may provide in such indenture, mort
gage or deed of trust for a grant to the purchaser' 
under sale or foreclosure thereunder, a franchise to 
operate the properties so encumbered for a term of not 
over twenty (20) years after such purchase, subject 
to all laws regulating same then in force; provided, 
however, that the city shall have the option at any 
five (5) year period within said twenty (20) years after 
purchase of the . p~·operties designated in the fran
chise, to repurchase said properties under reasonable 
terms and at reasonable prices, to be set forth in said 
mortgage or encumbrance, but this option shall not. 
extend to any lands or properties in the reclaimed 
area which may be acquired from the city by in-
dividual purchasers. · 

Costs .;f administration and operation as lien 

Sec. 12. The reasonable costs of administration and 
operation and the reasonable expense of maintain
ing such project or projects in good repair and work
ing order shall be a first lien and charge against the 
income and revenues derived from the operation of 
such project or projects, superior to the lien of the 
indenture, mortgage or deed of trust on such project 
or projects. 

Operation. and maintenance account;, sinking funds 

Bee. 13. Out of the gross income and revenues of 
such project or projects, the:r:e shall be first set aside 
into an account to be known as the "Operation and 
Maintenance Account" monthly, or oftener if neces
sary, :::ums s~cient to meet the costs and expense set 
forth m SectiOn 12 hereof. After provision for the 
"Operation and Maintenance Account" the ordinance 
authorizing the issuance of such bonds, notes or war
rants shall make provision for. a "Sp~cial Interest and 
Si~l~ing l!'und Account" into which there shall be set 
astde monthl?, or oftener if necessary, such portion 
of the gross mcome and r(::venues of either one or all 
of such project or projects as shall be sufficient to pay. 
when due the principal of and interest on the bonds, 
notes or, warrants. ' 

Revenues applied to payment of bonds 
Sec. 14. No part of the income and revenues of ei

ther one or all of such project or projects shall be used 
or devoted to any purpose or purposes, save. and ex
cept the purposes prescribed in Sections 12 and 13, 
hereof, so long as such notes, bonds or warrants shall 
be outstanding and unpaid ; · and the use or payment 
of such income and revenues, or any part thereof, for 
any' othei· purpose shall be a diversion thereof and 
punishable as provided by Article 94 of the Penal 
Code of this State, Revision of 1925. 

Permits for bridges 

Sec. 15. No such bridge shall be constructed, main
tained or oper:ated over any entrance channel to any 
port operated by any navigation district without a 
permit from the Navigation and Canal Commissioners 
of such District and all plans and specifications for 
said bridge shall be subject to the joint approval of 
the governing bodies of the city and district. When
ever any said toll bridge is · constructed, maintained 
and operated over and across any entrance channel 
into a deep water port under the provisions of this 
Act, the Navigation and Canal Commissioners of the 
navigation district governing said port shall have 
the power to prescribe reasonable rules and regula
tions for the operation of said bridge in aid of navi
gation and shall have and exercise direct control over 
the operation of th"e mechanical facilities of said 
bridge, providing for the clearance of the channel for 
the ingress and egress of vessels to said deep water 
port and to employ and direct all agencies in the man
agement and operation of same, and said facilities 
shall be maintained and, operated at the expense of 
said city but under the direct control and direction 
of said navigation and canal commissioners. No city 
shall have the power to construct, maintain or oper
ate any such toll bridge over any such entrance chan
nel to any such deep water port except,in conformity 
with this section. 

Co:dstruction against repeal of existing law 

Sec. 16. This Act shall not be construed to repeaJ 
any existing laws with respect thereto, it being the 
purpose and intent of this Act to create an additionaJ 
and alternative method for the purposes named here
in. 

Bridge defined; toll bridges 

Sec. 16a. That wherever the word "bridge" or the 
word "bridges" appears in said Senate Bill No. 43, 
Chapter 17,1 passed at the Second Called Session ,of 
the Forty-third Legislature of the State of Texas, 
the same shall be construed to mean and include the 

·words "tube, underpass, or tunnel," and said Act, in. 
authorizing the construction, maintenance, and opera
tion of a toll bridge or toll bridges over and across 
any stream, inlet, or arm of the Gulf of Mexico, or 
entrance channel to such port connecting up any of 
the public streets or thoroughfares of or in and to 
said city, the same shall likewise authorize the con
struction, maintenance, and operation of a tube, un
derpass, or tunnel under any stream, inlet, or arm 
of the Gulf of Mexico, and entrance channel to such 
port connecting up any of the public streets or thor
oughfares of or in and to said city, and the authority 
.contained in said Chapter 17, passed at the Second 
Called Session of the Forty-third L~gislature of the 
State of Texas, shall in an things authorize the con
struction, maintenance, and operation of a tube, un
derpass, or tunnel, and empower such city to charge 
tolls sufficient to ~ay from such revenues all bonds, 
notes, or warrants rssued for the purposes enumerated 
in said Act. [As added Acts 1935, 44th Leg., 1st C.S., 
p. 1639, ch. 417, § 2.] 

1 This article. 
rartial invalidity 

Sec. 17. If any section, sub-section, sentence clause 
or phrase of this Act is held to be unconstit~tional 
such decision shall not affect the validity of the re: 
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mnining portion of this A..ct. [Acts 1934, 43rd Leg., Disposition of revenuen 
2nd C.S., p. 48, ch. 17.] · Sec. 4. The expense of operating and maintaining 

Acts 1035, 44th Leg., 1st c.s., p. 1G3!J, ch. 417 umended any such market including all salaries, labor, materials 
sections 1, 7 and added section lGa to this article. and repairs necessary to permit such market to ren-

Art. 1187c. Municipal :fiah markets; bonds der efficient service shall always be a first lien and 
secured by I:tledge c£ prope:~:ties.-Sec. 1. That any charge against the revenues received from its opera
City in this State with a population of over one thou- tion. · All of the gross revenues from the operation 
sand (1,000) people located on the Coast of Texas, of such market, after the payment of such maintenance 
or on any Gulf, Bay or Inlet, or within five (5) miles and operating expenses shall be pledged and used ex
thereof, and in which commercial fishing and shrimp- elusively to the payment of the principal and inter
ing is an established industry, shall have the power est of such bonds or notes. Provided if in the judg
to 11Ul'Cl1ase and/or build a municipal fish market for ment of the governing body of such city it is necessary 
the purpose of encouraging, developing and standard- to extend or enlarge such. market, the city is au
izing the fishing and shrimping industry, which among thorized to mal~e a junior pledge of the revenues of 
other services shall have sanitary facilities and equip- such market and of the extension to be constructed. 
rnent for cleaning, packing, shucking, canning and In the event such subsequent pledge is made it shall 
cold storage_ of shrimp, oysters and other sea food, be inferior in all respects to the pledge theretofore 
and any such city shall have the right to borrow mon- made, and the city may issue such junior revenue 
ey, (and subject to the restrictions prescribed in Sec- bonds or notes having interest rates, maturities and 
tion -2 hereof to borrow money and to accept grants, covenants as herein· 'prescribed for the first issue of 
either or both, from the United States of America. or .such bonds or notes. The city shall establish, deposit 
any agency thereof), for the purpose of building, pur- and secure the special funds to facilitate the payment 
chasing or acquiring a municipal fish market and the of the principal and interest of all of such bonds 
necessary real property to be used as a site therefor; and/or notes. It is the intent of this Act that all of 
that any such city shall have the power to procure the revenues from the operatwn of such market, after 
the funds for such purpose by issuing bonds or· rev- paying maintenance and operating expenses shall be 
enue notes for such purpose, and to secure the pay- used for debt service, and the surplus if any shall be 
ment of such revenue bonds . or revenue notes by used to buy in and cancel such revenue bonds or reve
mortgnging the DhYsical properties so acquired, or to nue notes before maturity or in the alternatiVe shall be 
be acquired, and pledging the net revenues receiv- invested in such securities as shall be prescribed in the 
ed therefrom, and by the terms of the· encumbrance contracts under which money for such construction 
may grant to the purchaser under sale or foreclosure of such market niay be furnished to the city. 
a permit to operate the same subject to such laws as. 
may then be in force regulating the operation of such 
industry, or may secure the revenue bonds or notes 
by pledge of revenues without a mortgage of the .phy
sical properties; such revenue bonds or revenue notes 
shall bear interest at a rate :fixed by the governing 
body of such city not to exceed six per cent (6%) per 
annum, and shall mature serially in such installments 
as may be :fixed by said governing body within forty 
(40) years from their elate, and at the option of the 
holder, may be registered as to principal only. Such 
obligations as may be incurred under the terms of this 

·Act shall never be a debt of such city but solely a 
charge upon the property so encumbered and the rev
enues therefrom, and such obligation shall never be 
reckoned in determining the power of such city to is
sue any _bo?ds for purpose authorized by law. 

Conditions precedent to loans or grants from United States 

Sec. 2. No such city shall have authority to accept 
a loan and grant, either or both, from the United 
States of America or any agencies thereof, for such 
purpose, except subject to the following conditions: 

(a) The construction of the market must be approv
ed by the Health Department of the State of Texas, 
as conducive to the health of the people of the. State 
who consume food products from Texas Coast waters; 

(o) rl'he construction of the market must be approv
ed by the Game, Fish and Oyster Commission, as feas
ible, and of economic importance to the fishing indus
try generally, in the entire district· to be served by 
the market, as distinguished from the local or civic 
benefits to be derived therefrom by such city, and t"mt 
the economic need for such project is not already ade
quately met by some other or similar institution ac
cessible to the district to be served; 

(c) Any such market shall be and shall remain sub
ject to such rules and regulations. as to health and 
sanitation as shall be prescribed by the State Health 
Department and by all agencies and .departments of 
the United States of America having power to impose 
such rules and regulations. 

Bonds and notes negotiable 
Sec. 3. All revenue bonds and all revenue notes is

sued hereunder shall be eonsidered and held to be ne
gotiable under the Negotiable Instruments Law here
tofore enacted by the Legislature of the State of Texas. 

Law governing notice, refere~dum and competitive bidding 
Sec. 5. Cities and towns building municipal :fish 

markets under the provisions of this Act shall be gov
erned by the provisions of Article 2368-a Revised CiY
il Statutes of Texas, with reference to notice, right of 
referendum and competitive bidding. 

Bonds not payable from taxa-tion 
Sec. 6. Any and all revenue bonds and revenue 

notes issued pursuant to the .provisions of this Act 
shall have stamped or printed thereon the follow
ing: "The holder hereof shall never have the right to 
demand payment out of any funds raised or to be rais
ed by taxation." [Acts 1934, 43rcl I,eg., 3rc1 C.S., p. 39, 
ch. 22.] 

Art. 1187d. Municipalities authorized to en
cum.ber abattoirs.-Sec. 1. All cities situatecl not 
more than one hundred (100) miles from the Gulf of 
Mexico, and not more than fifty (50) miles fi·om any 
stream forming an international boundary, shall have 
power to mortgage and encumber their abattoirs and 
everything pertaining thereto acquil;ed, or to be ac
quired, to secure the payment of funds to construct 
the same, or to build, improve, enlarge, extend, re
:rmir or construct any kind or character of perrnanlmt 
improvements, including buildings and other struc
tures, and as additional security therefor, by the terms 
of such mortgage or encumbrance, may grant to the 
purchaser under sale or foreclosure -thereunder a 
franchise to operate such abattoirs, and the improve
ments thereof, for a term of not over thirty (30) years 
after such purchase, subject to all.laws regulating 
the same then in force. No such obligation shall ever 
be a debt of such city, but solely a charge upon the 
properties so mortgaged or encumbered, and shall 
never be reckoned in determining the power of such 
city to issue any bonds for any purpose authorized 
by law. 

Pledge of income 

Sec. 2. All cities situated not mo.re than one 
hundred (100) miles from the Gulf of Mexico, and not 
more than fifty {50) miles from any stream forming an 
international boundary, shall have power to pledge 
the income from their abattoirs ancl everything per
taining thereto acquired, or to be acquired, to secure 
the payment of funcls to construct the same or to build, 
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improve, enlarge, extend, repair or construct any 
kind or character of permanent improvements includ
ing buildings and other structures, and as additional. 
security therefor, by the terms of such pledge may 
grant to the purchaser under sale or foreclosure there
under a franchise to operate such abattoirs and the 
improvements thereof for a term of not over thirty 
(30) years after such purchase, subject to all laws 
regulating the same then in force. No such obliga
tion shall ever be a debt of such city, but solely a 
charge upon the properties so mortgaged or encum
bered, and shall never be reckoned in determining 
the power of any such city to issue any bonds for :.my 
purpose authorized by law: 

Notes or warrants issued without referendUin 
Sec. 3. Such cities shall have the power to issue 

notes or warrants in any sum, not to exceed the sum 
of Fifty Thousand Dollars ($50,000.00), for such pur
poses without submitting such propc1sition to a vote 
of the qualified taxpaying voters. · This law shall take 
precedence over all conflicting city charter provisions. 

Repeals 
Sec. 4. All laws and parts of laws in conflict here

with are hereby expressly repealed to the extent in 
conflict herewith. 

Partial invalidity 

Sec. 5. If any section, ·portion, c1ause, or part of 
this Act be invalid or unconstitutional, the same shall 
not affect any remaining parts of this Act and it is 
expressly hereby declared that the Legislature would 
have passed such remaining parts of this Act with 
such invalid or unconstitutional section, portion, clause 
or part omitted. [Acts 1934, 43rd Leg., 4th C. S., p. 
53; ch. 21.] 

Art. 1187e. Boat houses and boat piling pro
tections; borrowing fro:m Federal or other sourc
es.-Sec. 1. All cities having a population of not 
more than twenty-eight thousand (28,000) inhabitants, 
nor less than twenty-seven thousand (27,000) inhabi
tants, ·according. to the next preceding Federal Cen
sus, shall have power tp borrow money and/or accept 
grants from the Federal Government or any of its 
agencies, or from any other source or sources to 
build, purchase, construct, enlarge, mortgage and' en
cumber their .boat-houses and boat piling protections 
and wharfs, docks, :walks, ways, walls, bulkheads and 
fills in connection therewith, to secure the payment 
of funds to construct the same, or to build, improve, 
enlarge, extend, purchase, repair or construct any 
kind. or character of such permanent improvements, in
cl~.ICln~g boat-houses and boat piling protections,l 
wnarfs, docks, walks, \vays, walls, bulkheads and fills 
in connection therewith, and as additional security 
therefor, by the term~ of such mortgage or encum
brance; may _grant to the pm'chaser under sale or fore
closure thereundei· a franchise to operate such struc
tures, a~1d the improvements thereof, for a ter;m of not 
over tlurty (30) ye~us after such purchase, subject 
to all l~ws .regulatmg the same then in force. No 
such obllgatwn shall ever be a debt of such city, but 
solely a charge upon the properties so mortgaged or 
encumbered, and th~ net revenues therefrom, and shall 
n~ver b_e reckoned m determining the power of such 
crty to rssue any· bonus for any purpose authorized by 
~~ ' 

Pledge of income 

Sec .. 2. All such cities enun:ierated in Section one 
her~of ~hall have power to pledge the income from 
therr sa_rd structures and everything pertaining there-• 
to acqurred, or to be acquired, built or improved to 
s~cure th_e payment of funds to construct the s~me 
or . to bmld, purchase, improve, enlarge, extend, re
parr _or. construct ::my kind or character of perma
ner~~ l~llJrovemen~s. meluding buildings and other strnc
t~res, and as addrtronal security therefor, by the terms 
of. s.u~h pledge may grant to the purchaser m~der sale 
or foreclosure thereunder a franchise to operate such 
structu\es and the improvements thereof for a term 

of not over thirty (30) years after such purchase, sub
ject to ·all laws regulating the same then in force. 
No such obligation sliall ever be a debt of such city, 
but solely a charge upon the properties so mortgaged 
or encumbered, and the net revenues therefrom, and 
shall never be reckoned in determining the power ot' 
ariy such city to issue any bonds for any purpose au
thorized by law. 

Notes or warrants; Issuance 
Sec. 3. Such dties shall have the power to issue 

notes or warrants in any sum not to exceed the sum 
of Two Hundred Thousand Dollars ($200,000.00) for 
such purposes without submitting such proposition to 
a vote of the qualified taxpaying voters. This law shall 
take precedence over all conflicting city charter pro-
visions. 

Obligations as charge on property 
Sec. 4. Such obligations as may be incurred under 

the terms of this Act shall never be a debt of such city 
or town but solely a charge upon the property so en
cumbered and the net revenues therefrom, and such 
obligation shall never be reckoned in determining the 
power of such city or town to issue any bonds for a 
purpose authorized by law. 

Article 26;18a inapplicable 

Sec. 5. Cities and towns lmilding the structures 
authorized under the provisions of this Act shall not 
be gov~rned by the provisions of Article 2368-a, Re· 
vised Civil Statutes of 'l'exas, of 1D25, with. reference 
to notice, right of referendum and competitive bidding. 

Indorsement of bonds or warrants 

Sec. 6. Any and all revenue warrants and bonds 
issued pursuant to the provisioi1s of this Act, shall 
have. stamped or printed thereon the following: "The 
holder hereof shall never have the right to demand 
payment out of any funds raised or to be raised by 
taxation." · 

Rep«.'als · 

Sec .. 7. All laws and parts of laws in conflict here
'with are hereby expressly repealed to the extent in 
conflict herewith. 

Partial invalidity 

Sec. 8. · If any section, portion, clause or part of 
this Act be invalid or unconstitutional, the same shaH 
not affect any remaining parts of this Act, and it if: 
expressly hereby declared that the Legislature wonlfl 
have passed such remaining parts of this Act with 
such invalid or unconstitutional section, portion,.clanse 
or part omitted. [Acts 1934, 43rd Leg., 4th C.S., p. 
73, ch. 30.] 

1 "And" probably omitted. 

CHAPTER 15.-CONSOLIDATION OF CITIES 

Art. 
1188. Authority. 
118!!. Petition. 
11!!0. Election. 
11!!1. "Consolidation." 
11!!2. Registration. 
11!!3. Merg-Pr. 
11!l3a. Val~~ating extension of corporate limits of· certain 

c1hes and townR. 
ll!l3b. Validating extension of limits of certain cities. 

Article 1188. Authority.-,Vhen two or more 
?i~ie.s in this Sta~e over five thousand in population, acl
JOrmng and contiguous to each other in the same comity 
shall be desirous of being consolidated, it shall be iaw~ 
ful for them to adopt or amend their respective char
ters so as to consolidate under one government ancl 
take the name of the larger city, in the manner and 
subject to the provisions hereinafter prescribed. [Acts 
1917, p. 71.] 

Art. 118•9: Petition.-Whenever as many as one 
ll:n!1dred qualified. voters of each of said cities shall pe
t:rtlon the governmg body of their respective cities to 
orc~er 11;n election for the purpose of voting on the con
solidatiOn of such cities into one city, said bodies may. 
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rtt their next regular meeting order an election to be 
held at the usual voting places in the cities, on the 
same day, not less than thirty days after such order is 
made. If said petitions be signed respectively, how
·ever, by qualified electors equal to fifteen per cent of 
the total vote cast at the last preceding general elec
tion for city officials in each of said cities, next pre
ceding the filing of said petitions, the respective gov
·erning bodies shall, within ten days after the receipt 
thereof. order an election to he held. rrd.l 

Art. 1190. Election.-'l'he governing body of 
each of said cities shall appoint from among the quali
fied voters of their respective cities, judges and clerks 
·of said elections, and such elections shall be conducted
under the ordinances of said cities, and in conformity 
with the general laws of this State. All persons vot
ing at such election in favor of consolidation shall 
l1a ve written or printed on their ballots the words "For 
Consolidation," and all persons .voting at such election 
not in favor of consolidation shall have written or 
printed on their ballots the words, "Against.Consolida
tion." [Id.] 

Art. 1191. · "Consolidation."-The term "con
solidation," as us.ed in this chapter, means the adov
tion by the smaller cities of the charter and name of 
the larger of said cities, and the amendment of the 
charter of the larger cities so as to include in its 
boundaries the territory of the smaller city or· cities 
so consolidated with it. [Id.] 

Art. 1192. Registration.-If a majority of the 
qualified voters at said election in each of said cities 
shall vote in favor of consolidation, the mayor or chief 
executive .officer exercising like or similar powers of 
each of sa:id cities as soon as practicable .after the re
turns of said election have been made, shall certify to 
the Secretary of State an authenticated copy under 
the seal of the said cities showing the approval of the 
qualified voters of the consolidation of the two cities. 
The Secretary of State shall thereupon file and record 
the same in a separate book to be kept in his office for 
such purpose. The returns of such election shall be 
recorded at length in the record books of the respective 
cities, and the consolidation of such cities shall be held 
thereupon to be consummated. [Id.] 

Art. 1193. Merger.-After the consummation of 
such consolidation, all record books, public property, 
money on hand, credits, accounts and all other assets 
of the smaller of the annexed cities shall be turned 
over to the officers of the larger city, who shall be re
tained in office as the officials of the consolidated city 
during the ~emainder of their respective terms, and by 
sucl;l consolldation the offices existing in the smaller 
municipality shall be abolished and declared vacant, 
and the persons holding such offices shall not be enti
tled after the consummation of such consolidation to 
further remuneration or compensation. All outsta'nd
ing liabilities of the two cities so consolidated shall be 
assumed by the consolidated city. Whenever at the 
time of any such consolidation the respective cities 
~hall have on hand any bond funds voted for public 
Improvements not already appropriated or contracted 
for, such money shall be kept in a se11arate fund and 
devoted to public improvements in the territory [;;;:
which sucli bonds were voted, and shall not be diverted 
to any other purpose. [Id.] 

Art. 1193a. Validating extension of corpo
rate limits of certain cities a:nd towns.-Sec. 1. 
That this Act shall affect all cities in the State of 'l'e:x:
as having a population of not less than 11,000 and not 
more than 11,500, according to the 1920 United States 
Census, and which are located in counties situated 
on a boundary of the otate of Texas. 

Sec. 2. In every instance wherein a city coming 
under the provisions of this Act has atternrJted to 
extend its corporate limits by iucluding all of the 
territory of an adjoining city of less than 5,000 pop
ulation, and has attempted to accomplish such ex
tensiou of bouncbries under Statutes providing for 
the eonsolidation of cities of more than 5,000 pop-

ulation, m1d/or in every instance wherein said ex
tension of territory was attempted under Charter 
provisions which provide for the annexation of ad
joining territory without reference to the fact that 
the adjoining territory is included in an incorporated 
city, all actions, resolutions, elections and ordinances 
taken, held, made or passed ~n reference thereto or· 
pursuant theJ;eto, are hereby confirmed, ratified and 
validated irrespective of any irregularities, and in 
like manner as if said consolidation or annexation had 
been authorized in the first instance. [Acts 1!)30, 41st 
Leg., 4th C.S., p. 2, ch. 2.] 

Art. 1193b. Validating extension of limits of 
certain cities.-That all ordinances and proceedings, 
and all actions and proceedings and contracts, taken 
m: made in pursuance thereof, of any city having a 
population of more than twenty-five hnm1recl (2500) 
inhabitants as shown by the last preceding Federal 
Census, which have been heretofore· paRsed sin('e the 
passage of Chapter 110 of the 41st Legislature of the 
State of Texas of 1!)2!), providing for the extenRion of 
corporate limits of such city, are hereby ratified aml 
confirmed, such extensions and actions, proceedings 
and contracts, taken or made in pursuance thereof, 
shall be deemed and held valid in all respects to the 
same extent as if done under legislative authority, 
previously given. [Acts 1931, 42nd Leg., Spec.L., p. 
280, ch. 143, § 1.] 

CHAPTER 16.-CORPORATION COURT 

Art. 
1104. Creation of court. 
1195. Jurisdiction. 
1106. Judge or recorder. 
1107. Judge in other cities. 
1198. Term of office. 
1100. Vacancy. 
1200. Clerk. 

Article 1194. [903] Creation of court;-. 
There is hereby created and established in each of the 
incorporated cities, towns, and villages of this State, 
a court to be known as the "Corporation Court." 
[Ads 1899, p. 40.] 

Art. 1195. [9014] J'urisdiction.-A corpora
tion court shall have jurisdiction within the territo
rial liniits of the city, town or village, in all criminal 
.cases arising und~r the ordinances of the said city, 
town or ·villag~, and shall also have concurrent juris
diction with any justice of the peace in any precinct 
in which said city, town or village is situated in all 
criminal cases arising under the criminal laws of this 
State, in which punishment is by fine only, and where 
the maximum of such fine may not exceed two hun
dred dollars, and arising within such territorial lim-

. its. [Id.] 
Art. 1196. [905] Judge or recorcler.-Sucll 

court shall be presided over by a judge to be known 
as the "recorder" who, in cities, towns or villages in
cor_porated under special charter shall be selected un-. 
d,er the provisions of the charter concerning the elec
tion or appointment of the judge to preside over the 
municipal court. All such provisions are hereby made 
applicable to the recorder herein provided for. [ld.] 

Art. 1197. [90~5] Judge in other cities.-In 
cities, towns and villages, not incorporated under spe
Cial charter, the mayor shall be ex-officio recorder of. 
the "corporation court," unless the governing body 
shall by ordinance authorize the election of a recorder, 
in which case a recorder shall be electecJ in the same 
manner and for the same time as the mayor is elected. 
[I d.] 

Art. 1198. [906] Term of o:ffice.-Wherever 
in any such city,. town or village, the office of the pre
siding magistrate of the municipal court therein shall 
not . have expired when the recorder is elected, the 
recorder first elected shall hold his term of otfice cor
responding to the unexpired term of said magistrate; 
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and every two years thereafter such recorder shall 
be elected for a term of two years. [Id.] 

Art. 1l99. [906] Vacancy.-A vacancy in ~he 
office of recorder or clerk of the court in ~ny c1ty, 
town or village, shall be filled by the governmg body 
for the unexpired term only. [Id.] 

Art. 1200. t907] Clerk.-A clerk for said cor
poration court shall be elected by the governing b?dY 
of each such city, town or village, at. the same time 
at which the recorder is elected; but it may be pro
vided by ordinance that. the city secretary shall be_ ex
officio clerk of the said court, who may be authorized 
to appoint a deputy with the same power as the secre
tary. Such clerk shall hold his office fo:· two years. 
In case of ex-officio clerk, he shall hold hls office dur
inO' his term as city secretary. The clerk shall k~p 
mhmtes of the proceedings of the said court, issue all 
process, and generally perform all the duties of the 
clerk of a court ·as prescribed by law for a county 
clerk in so far as the same may be· applicable. [Iii.] 

CHAPTER 17.-CONDEMNATION FOR HIGHWAYS 

Art. 
1201. Cities empowered. 
1202. Powers. 
1203. Further powers. 
1204. Resolution. 
1205. Survey. 

. 1206. Condemnation commlSSlOn. 
1207. Statutes applicable. 
1208. Errors. 
1209. Assessments. 
1210. Lien. 
1211. Notice of assessment. 
1212. Hearing. 
1213. Assessments levied. . 
1214. Assessment commission. 
1215. Certificates. 
1216. Suit on certificate. 
1217. Reassessments. 
1218. Deficiency assessments. 
121!l. Suit. 
1220. Enforcement of law. 
1220a. Notices of assessments for street improvements. 

Article 1201. Cities e:mpowered.-Cities hav
ing more than one thousand inhabitants under the 
preceding Federal census may proceed in accorclance 
with the provisions hereof, independently of and with-. 
·out reference to any other applicable law or charter 
provision, present or future, which, however, shall 
remain in force as alternative methods. The term 
"city" or "cities" used herein shall include all incor~ 
porated towns and cities acting hereundei< [Acts 
1923, p. 4.] 

Art. 1202. ,Powers.-Subject . to the terms here
of, the governing body of a e:ity may lay out, open, 
establish, widen,·. straighten, or extend any. highway 
within its limits, and purchase, condemn, and take 
property therefor. The cost of property purchased~ 
taken or damaged, and costs of condemnation and· 
making assessinents hereinafter referred to, and of 
the enforcement, collection, sale or realization into 
money of assessments or certificates, together with all 
other costs of making sucp improvements, may be 
paid wholly from any fund of the city available there .. 
for, or ,,~holly from the fund created by saicl assess
ments, or partly from each of said funds. The gov
erning body shall have power to assess part or all of 
such costs against the owners of property abutting or 
in the vicinity of such improvements specially bene
fited thereby, and against said property, and to col
lect, enforce, sell or realize said assessments into 
money. The term "highway" shall include any street, 
avenue, boulevard, alley, public place or square, dedi
cated or to be dedicated to public use. [Id.] 

Art. 1203. Further powers.-Cities may pur
chase by agreement with the owner any property, all 
?r part of 'vhich in the opinion of the governing body 
1s necessary for tlle making of improvements under 
the terms hereof, and pay for same out of any funcl 
available. Cities may sell and convey any l)art of 

·such property not appropriated to such impro>ement 

on su~h terms imd for such consideration as they may 
see fit, and the proceeds shall become a part of a 
special fund out of which the cost of improvements 
provided for herein may be defrayed and shall be 
used for no other purpose, but only the cost of prop
erty actually appropriated to such improvement sha~l 
be included in any assessment made under the provi
sions hereof. [Id.] 

Art. 1204. Resolution.-When the governing 
body shall determine to proceed hereunder it shall so 
declare by resolution which may state the nature and 
extent of the improvement to be made and the limits 
thereof, and may describe the parcel · or parcels of 
land proposed to be taken or condemned by any de
scription substantially identifying the same, or ·by lot 
or block number, or number of front feet, or by the 
name of the owner, or if owned by an estate, the name 
thereof. No mistake or omission of said resolution 
shall invalidate it, and its passage shall be conclusive 
of the public use and necessity of the proposed im
provement. [Id.] 

Art. 12.05. Survey.-Upon passage of such reso
lution, the city engineer or engineer designated by 
the governing body shall prepare and submit to said 
body a plat showing the nature and limits of ~he pro
posed investments,l the boundaries thereof, and .the 
points between which it is proposed to establish the 
same,. and the property through which it is to be ex
tended, which is to be taken or condemned therefor, 
and shall in writing report the estimated total cost 
of said improvement, and of each parcel of property 
to be condemned or acquired. The governing body 
shall exmuinP. said plat and report and correct errors 
therein, if any, but no error or omission shall invali
date the same, or any proceeding had thereafter pur
suant thereto. [Icl.] 

1 So in enrolled bill. Should probably read "improve
ments." 

Art. 1206. Conde:mnation comm.ission.-(a) No 
property shall be talren without just compensation 
first made to the owner. If the amount of said com
pensation shall not be agreed upon, the ,governing body 
shall cause to be prepared, on behalf of the city,. a 
statement in writing containing a description of the 
parcel or parcels of property sought to be taken, the 
names of the owner or owners tliereof, if known, and 
the purpose for which said property is sought to be 
taken. The statement shall be filed with the Judge of 
a County Court at Law, if such Court exists in the 
county where the property is situated, otherwise with 
the County Judge of such county. Upon filing the 
statement the Judge shall forthwith, in term time 
or vacation, appoint a Commission consisting of three 
disinterested freeholders: of said county who are qual
ified voters to assess the damages to accrue to said 
owners, or other interested parties, by reason of con
demnation of said property. 

In event of the death, disability, refusal to act, in
capacity for any reason, or absence for more than 
thirty clays from said county of any . Commissioner 
·appointed, at any time, the Judge shall forthwith ap
point a new Commissioner or Commissioners having 
the qualifications herein prescribed, who shall succeed 
to and exercise all the powers and duties of the Com
missioner or Commissioners originally appointed,. ancl 
vacancies so caused in said Commission shall be so 
filled by the Judge whenever they occur. But all pro
ceedings of said Commissioners prior to said vacancy 
shall be valid and it shall not be necessary for the 
Commissioners then qualiiled and acting to again do 
any Act or take any proceeding already clone or per
formed, but said Commissioners shall proceed after 
the filling of said vacancy anc1 take all steps and do 
all things provided to be done hereunder as if no such 
vacancy had occulTed. · 

(b) The clerk, secretary, or recording oflicer of tlw 
city, or the said Commission itself, shall give written 
notice to the owners or property proposed to be taken 
.or damaged and to all persons having any interest in or 
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lien upon said property, of a hearing before said Com
mission, which notice shall state the time and place 
of hearing, and may contain a brief statement of the 

. nature and extent of the proposed improvement, and 
a description of the property proposed to be taken; 

·such description may be by lot .and block number, 
front feet, the name of the O\Vner or owners, or by 
any other description which will substantially identify 
said property. Notice of said hearing shall be given 
by publication in a newspaper of general circulation 
in the county in which the property is situated, not 
less than thi·ee separate clays, the first publication to 
be not less than ten clays prior to the elate of hearing~ 
Notice by publication shall be valid and binding upon 
the real and true owners of property and all p2rsons 
having an interest in or lien upon the same, if it shall 
generally notify them to appear and be heard, with
out specifically designating said parties by name, and 
no error or mistake in the name of any person to whom 
said notice is directed shall invalidate the same. Said 
notice shall also be served by delivering to said own
ers, lienholders, or interested parties, if residents of the 
county where said property is situated, or to their 
agent or attorney, or if a minor to the Guardian there
of, a copy of said notice. The person serving said no
tice shall make and file with the clerk, secretary or re
cording officer of the city a return in WTiting there
on, stating when and how he served said notice. The 
governing body may provide for other and additional 
notice, but notice by publication shall in all cases be 
valid and binding, whether other notil:e is given or 
not. The governing body may provide for and cause 
to be given, in accordance with due process of lmv, any 
other and additional notice of any other hearing which 
may become or be deemed necessary upon the vacation. 
of the ottice of a Commissioner and appointing of a 
new one, or for any other reason, and to provide for 
such hearings and the nature and effect thereof, and to 
cause as many and different hearings to be held in 
the course of condemnation proceedings as may be 
deemed necessary. Said Notices, and the return there
on, shall be filed with the city and preserved in its rec-
ords. · 

(c) Hearings shall be adjourned and shall be kept 
open until all parties interested and appearing shall 
be fully heard. All owners, interested parties, or lien
holders shall have the right to appear at said hear
ings in person· or by agent or attorney, and be heard 
as to the value of property proposed to be taken or 
as to the damages to property not taken, resulting from 
the improvement, or as to the legality or regularity 
of the proceedings or any right of said owners and 
other parties. All objections or contests shall be in 
writing and filed with said Commission. When all 
parties have been heard the Commission shall close 
the hearing and find the damages due owners, lien
holders, or others interested, for property taken or 
damaged, and shall in their findings apportion be
tween them the amounts payable to each, and shall 
date and sign a report in writing, in duplicate, one 
of '\Vhich reports shall be filed with the clerk, secr~
tary or recording officer of the city, and one with 
the Clerk of the Court by whose Judge the Commis
sion was appointed. 

All proceedings of the governing body with reference 
to such condemnation, as well as all notices issued in 
connection therewith, returns thereof, orders, reports, 
and other proceedings of the Commission, and cer-
tified copies of all orders or proceedings of any Judge 
or Court with reference thereto, may be recorded in 
the Minutes of said governing body, and said record, 
or certified copies, thereof, and the origina,l shall be 
prima facie evidence of the truth of all facts therein 
recited. 

(d) Any party affected by the decision of said Com
mission who shall be dissatisfied therewith, shall, with
in ten days after the filing of said report with said 
Judge, file ln his Court in opposition thereto, setting 

TEx.CmrP.STAT. '36-20 

forth in writing the particular cause or causes of ob
jection, and thereupon the adverse party or parties 
shall be cited· and said cause shall be tried and de
cided as other civil causes in said Court. If no ob
jections are filed Vl;ith said Judge within said time 
he shall cause the said report to be entered in th~ 
Minutes of his Court and make the same the judgment 
thereof, and may issue the necessary process to en
force the same. 
. Upon the expiration of said time for filing objec

tlOns, the findings of said Commission shall become 
final and binding upon the parties, their heirs, succes
sors and assigns, and shall not thereafter be questioned 
in any proceeding. 

.(e) Said Commissioners shall each be entitled to re
ceive as compensation not exceeding Ten ($10.00) Dol
lars for every day employed by them in the perform
ance of their duties. [Acts 1923, p. 4;. Acts 1930 41st 
Leg., 5th C.S., p. 236, ch. 75, § 1.] ' 
· ~?ectiop 2 of. Acts 1930. provides that the provisions· of 
th1s .artlCI.e, a'·hcles 1201-1205, ant~, and 1207-1220, post, shall 
contmue m fvrce for the completion o! proceedings hereto
fore commenced or initiated thereunder. 

Art. 1207. Statutes applicable.-The applicable 
provisions of the laws relating to eminent domain are 
made a part of this law, and shall apply to proceedings 
hereunder, and all parties shall proceed in accordance 
with and be governed by said articles, unless other
wise herein provided. The city shall not be required 
to execute the bond referred to in said laws. [Acts 
1923, p. 4.] 

Art. 1208. Errors.-The governing body said 
commission and judge before whom condem'nation 
proceedings are pending, shall take all steps and do 
all things proper to correct any error, invalidity or 
irregularity in any proceeding with reference thereto, 
and shall do so at· the instance of any interested 
party. No error or omission in said proceedings shall 
invalidate the same, but any proceeding may be cor
rected, taken again, or adjourned, until such correc
tions are made or omissions supplied. [Id.] 

Art, 1209. Assessments.-Whenever the govern
ing body shall order the making of any improvement 
herein referred to, it may then or thereafter at any 
time provide by resolution that all or part of the 
costs thereof, as defined in the third article of this 
chapter, shall be assessed against said property abut
ting said proposed improvement, or in the vicinity 
thereof, and the owners thereof specially benefited 
thereby, together with reasonable attorney's fees and 
all costs incurred in the collection of said assessments, 
and sl1all have power to apportion the same among 
the owners of said property, and may designate the 
property proposed to be assessed, or the district with
in which property will be benefited and within which 
assessments may be made, provided no assessment 
shall be made against any property, or its owner, in 
excess of the special benefits thereto in the enhanced 
value thereof from said improvement. No assess
ments shall be made against any property exempt 
from execution, but the owner shall be personally li
able and assessed therefor. [Id.] 

Art. 1210. Lien.-Assessments shall constitute 
a prior lien upon the property to all others, except ad 
valorem taxes, and shall relate back and take effect 
as of the date of the resolution ordering the same. 
u~ . 

Art. 1211. Notice of assess=ent.-No assess
ment shall be made against owners of property bene
fited, or their property, until after a reasonable orr 
portunity to be heard shall have been given them, 
lienholders, and others interested, before such govern
ing body, or the commission hereafter referred to, 
preceded by a reasonable notice thereof, published 
three times prior to said hearing in some newspaper 
of general circl1lation _in the city, the first publication 
to be not less than ten days prior to said hearing, ancl 
the names of owners, lienholders, ~nd others interest-
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ed need not be specifically set out in said notice, but 
the parcel or parcels of land proposed to be assessed 
shall be briefly described in said notice, either by lot 
and block, number, front feet,. or by any other de
scription reasonably identifying the same, or by refer
ence to any plat, report or record filed in connectio:t;t 
with said proceedings. The governing body or com
mission shall have power to give other and addi.ti?nal 
notice, but said published notice shall be sufficient. 
[Id.] ' 

A1·t. 1212. Hearing.-At said bearing said own
ers, Uenholclers, and other interested parties shall 
have the right to contest in writing said assessments, 
the special benefits, irregularities or invalidities ther~
of or any prerequhdte thereto, and to produce testl
m~ny in support of said contests, and the goYerning 
body or said commission shall determine the amounts, 
if any, to be assessed. [ld.] 

Art. 1213. Assessments levied.-Tbe governing 
body shall make assessments by oi·dinance. Said as
sessments may be enforced by suit brought by the city 
for the benefit of any holder and owner of such assess
ments, or of the certificates issued thereon, or brought, 
by such holder and owner ; or by the sale of the prop
erty assessed in the same manner as near as possible. 
as is provided for the sale of real estate for nmnici
pal taxes. Assessments may be made payable· in not 
exce-eding sixteen installments, the last maturing in 
not over fifteen years, and may bear interest at not 
over eight per cent per annum. [Acts 1923, p. 4; 
Acts 1927, 40th Leg., p. 334, ch. 227, § 1.] 

Art. 1214. Assessment commission.-At t11e time 
of or after the passage by the governing body of the 
resolution ordering such assessments, it shall have 
power in its discretion to declare that said hearing to 
property ovvners and other interested parties shall be 
bad before the commissioners then or thereafter ap
pointed to make condemnations, or before their suc
cessors are appointed should a vacancy occur, . and 
thereupon such commission shall cr~.use to be given 
the notice or notices provided in the third preceding 
article, and it shall have all the powers conferred by 
this law upon such governing body, and shall do all 
things with reference to said assessments which said 
governing body is hereby empowered to do, except as 
herein expressly provided. If said hearing shall. be 
before said commission, it shall report in writing its 
findings to the governing body; which shall examine 
said report, and, if found correct, approve the same, 
and shall by ordinance assess against the owners and 
their property foun!l to be benefited by· said improve
ments, the amounts fonnd to be properly chargeable 
against them. [Acts 19~3, p. 4.] 

Art. 1215. Certificates.-Tbe city may issue as
signabl.e certificates, payable to the city, or to the pur
chaser thereof, declaring the liability of owners and 
their property for the payment of assessments, and 
may fix the terms, time of payment, the conditions of 
default, and maturity thereof. [ld.] 

Art. 1216. Suit on .certificate.-The allegations 
of such recitals of such certificates in any suit brought 
for the enforcement thereof, shall be a sufficient aile
gation of :lll proceedings had by ·said governing body 
with reference to the making of said improvements 
and the assessment of the cost thereof, and of all 
prerequisites to the said assessment, and shall be 
deemed sufficient to permit proof of said proceedin"'S 
and prerequisites without the necessity of alleo-i~,. 
a.nd setting f?rth the same in the pleadings, by ~ap~ 
tlon, substantially or in full. [Id.] 

Art. 1217. Reassessmelllts.-No error in any 
proceedi~g hereunder, ,or in the description of proJr 
erty, or m the name of the owner, shall invalidate an 
assessment, which shall nevertheless be in effect as 
against the .real an~ true owner and his property. 
·whenever the govermng body is advised of such error 

, it sb!lll c>orrect the same, and shall at the req}lest of 
any mterested party reassess any owner or property 
erron~usly assessed, after lawful notice and bearing 

and in accordance with benefits as herein provided as 
to original assessments, and may fix the time and 
terms of payment of said sums so reassessed; and is
sue assignable certificates evidencing the same as 
herein provided as to original assessments. The right · 
to make said reassessments shall continue until the 
expiration of six years from the date of the ordi
nance making the odginal assessment. But if the 
same shall have been resisted or brought in question 
in any action at law, the time consumed in said ac
tion shall be excluded in coniputing said term of six 
years. In making such reassessments it sP,all not 
15e necessary to do any act, or take any step, or again 
perform any prerequisite already legally done or per
formed with reference to the original assessment, but 
the governing body may in its discrPtion proceed with
out again taking steps already validly taken or per
formed provided no reassessment shall. be made until 
after the notice and hearing and in accordance with 
benefits, as herein provided. [I d.] · 

Art. 1218. Deficiency assessments.-Tf after 
any assessment has been made hereunder, if by mPans 
of an increased award of compensation for property 
taken or damaged in condemnation proceedings here
under, or on appeal from the award of said commis
sion, or for any other reason, the amount assessed 
and apportioned between the property owners bene
fited shall be found ins\].fficient to defray all the costs 
of the improvement as herein defined, the governing 
body may, in its discretion, assess the deficiency 
against .owners of property benefited, and their prop
erty, and apportion same among them, after the hear
ing and notice herein provided and after complying 
with each provision hereof applicable to original as-

. sessments ; or said deficiency assessments may be 
made after notice and hearing before said commis
sion in the manner provided in the fourth preceding 
article and assignable certificates evidencing said as
sessment may be issued by the city.. [Id.]· 

Art. 1219. Suit.-Any property owner against 
whom or whose property an assessment or reassess· 
ment has been made, may, within ten days thereafter 
bring suit to set aside or correct the same, or any pro
ceeding with reference thereto on account of any er
ror or invalidity therein, but thereafter such owner, 
his heirs, assigns, or successors shall be barred from 
such action or· any defense of invalidity in· such pro
ceedings o'r assessment or reassessment, in any action 
in which the same may be brought into question. 
[I d.] 

Art. 1220. Enforcem.elllt of law.-The govern
ing body shall have powe1~ to pass any or!linauce or 
resolution, or to adopt niles- and regulations, or to 
take any steps proper to give full legal ·effect to e_very 
part of this chapter. No assessment or reassess:i:nent 
shall be affected or invalidated in any manner by any 
error; omission or invalidity in any proceeding of the 
city hereunder with reference to the making of any 
improvement herei_n provided for, or with reference 
to the taking or condemnation of any property there
for, 01! with reference to determining and paying dam
ages for property taken or damaged, but regardless 
thereof, and regardless of the fact that at the date of 
said assessments said improvements may not have 
been completed, the said assessments shall be in all 
things valid and binding. [Iu.] · 

Art. 1220a. Notic.es of assessm.ents for street 
im.provements.-Sec. 1. That the term "street" as 
used herein, shall include any street, avenue, alley, 
highway, boulevard, drive, public place, square or 
any portion or portions thereof. 

Filing notice of assessment 

Sec. 2. That whenever the Governing Body of any 
city, town·or vi11,age shall, by resolution, ot·dinance or 
other proceedings, order, direct or provi!le or deter
mine it to be necessary that any street be improved 
in any manner, then if it is proposed that all or any 
part of the cost of such improvements be levied or 
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assessed and made a lien on property abutting there
on, there shall be filed with the County Clerk of the 
county or counties in which such property is situated, 
a notice signed in the name of such city, town or 
village by its Clerk, Secretary or .Mayor or other of
ficer performing the duties of such .. Such notice shall 
meet all requirements of this Act when it shows sub
stantially that the Governing Body of such city, town 
or village has ordered, directed or otherwise provid
ed or determined it to be necessary that such street 
be improved :mel shall give the name thereof with the 
two cross streets or other approximate lengthwise 
limits between which same is to be or has been im
proved, or shall otherwise identify or designate same 
:mel shall state that a portion of the cost of s,uch im
provement is to be or has been specially assessed as 
a lien upon property abutting thereon. It is specially 
provided that one notice may embrace and include any 
number of streets or improvements. 

Notice (lesignating property subject to lien 

Sec. 3. If it is proposed that all or any part of 
the cost of improving any such street IJe assessed as a 
lien on any property other than that abutting there
on, then a notice so sig:ncu shall be filed with the Clerk 
of the county or counties in. which such property af
fected is situated, and such notice in such cases shall 
designate the property proposed to be assessed or 
the district within which assessments have been or 
may be made or shall otherwise identify the prop
erty against which a lien is proposed to be assessed. 

Requisites of notice; filinJ; 

Sec. 4. It shall not be necessary that any notice 
required by this Act give details or that it be sworn 
to or acknowledged, and same may be filed at any 
time and the County Clerk with whom any such notice 
is filed shall record same in -the records of mortgages 
or deeds of trust and shall index: same in the name 
of the city, town or village and in the name or other 
designation of the street or streets to the improve
ment of which the notice relates. 

Time of taking effect of lien 

Sec. 5. That in all instances coming within the 
purview of this Act the lien of auy assessment or re
assessment upon the property assessed or re-assess
ed shall take effect and be in force at and from the 
filing of the notice herein provided for and not before 
such filing anti substantial compliance with the pro
visions of this Act shall be sufficient. 

No retroactive effect 

Sec. 6. That this Act shall not apply to or in any 
wise affect special assessments or re-assessments or 
liens fixed nor to any assessments, re-assessments or 
liens for any such improvements ordered, directed or 
provided for prior to the time this Act· takes effect. 

Other laws supersede(l as to time liens tal<e effect 

Sec. 7. That this Act shall supersede all other 
parts of laws with reference to the time that liens 
of any assessments or re-assessments shall take effect. 
[Acts 1!)30, 41st Leg., 5th C.S., p. 147, ell. 21.] 

CHAPTER lB.-ARTIFICIAL LIGHTING SYSTEM 

Art. 
1221. l\fay install, 
1222. Petition. 
1223. Plans. 
1224. Resolution, 
1225. Specifications •. 
1226. Bids. 
1227. Contract. 
1228. .Assessments. 
122!l. l\Iode of assessment. 
1230. Statement. 
1231. Notice of hearing. 
1232. Hearing. 
12:33. Order of assessments. 
12:H. Lien. 
12:~. Suit. 
123U. Proceedings. 

Art. 
1~B7. Certificates. 
1238. Public improvements. 
123fl. General powers. 
12<10. Control. 

Arti~l~ 1221. May install.-Incorporated cities 
or towns of more than five. thousand inhabitants under 
the preceding Federal census for the purpo:se of mak
ing- local public street imnrovements by installing and 
maintaining special lighting systems in said cities or 
portions thereof, may proceel~ in accordance with the 
provisions of. the next succeeding nineteen articles, in
dependently of and without reference to any other ap
plicable law or charter provisions, present or future, 
except. as herein provided for, which said law or char
ter provision ·shall remain in force as alternative meth
ods. The term "city" or "cities," as used herein, shaH 
include all incorporated cities and towns acting here· 
under. [Acts 2d C. S. 1!)23, .p. 16.] 

Art. 1222. Petition.-Subject to the terms here
of, whenever a petition is filed with the governing 
body setting forth that a certain street, streets, ·or por
tions thereof not less than one block, naming and de
scribing the same, or certain districts composed of 
streets, highways, boulevards or alleys, should be spe
cially illuminated, and that an additional system is 
necessary for that pnrpose, anrl stati~1g that such illu
mination thereof v'lill be a public improvement. and 
will be conducive to the public welfare, and is signed 
by a majority of the owners of property abutting on 
said street, streets or portions thereof, and praying 
that the governing body of such city specially illum}
nate such street, streets or portion thereof, and con
struct, install, equip and maintain additional S.)lstem 
of street lights for that purpose, the governing body 
shall proceed in the manner hereinafter set out. lld.] 

Art. 1223. Plans.-The petitioning property own
ers may provide in said petition plans and specifica
tions together with the kind of poles and lights and 
other material necessary to properly install said spe
cial lighting system, or such part of same as they de
sire to specify, and the governing. body in that in
stance may order the same or any part thereof used 
in the construction of said system. If the kind speci
fied in said petition is not available, the governing 
body shall use material of like kind and quality to 
that specified in said petition. Said body may reject 
any or all of said plans and specifications and nave 
same prepared as hereinafter provided for. [Id.] 

Art. 1224. Resolution.-The governing body 
shall·have power, by resolution, to order the making 
of the public improvements mentioned herein, or any 
of them, by a majority vote, without first being peti
tioned to do so by the abutting propert:y: owners as 
hereinbefore provided, and the passage of such resolu
tion shall be conclusive of the public necessity and 
the benefits thereof, and no notice of such action. b3.' 
the governing body shall be requisite to its validity. 
Such resolution shall in general terms, set forth the 
nature and extent of the improvements or imprrwe
ment to be made, the. street, st.reets or portions there
of to be illuminated, the material or materials with 
which the improvements are to be constructed, and tlw 
method or methods under which the cost of si1ch im
provements are to be. paid. Such resolution shall be 
passed whether the improvements are made with or 
without the petition of the abutting property owners. 
[I d.] 

Art. 1225. Specifieations.-Upon the passage of 
the resolution by the governing body as hereinbefore 
provided, it shall be the duty of the city engineer, or 
the official of the city whose duties most nearly cor
respond to that. of city engin~er, to forthwith prepare 
plans and specifications for the said improvement, 
which, when completed, shall be submitted to the gov
erning body for its approval. 

Art. 1226. Bids.-When the plans and specifica
tions have been approved and adopted by the govern
ing body, it shall be the duty of the city secretary, or 
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other officer as may be designated by the governing 
body, to at once advertise for s~aled bids for t~e con
struction of such improvements m accordance 'Y1th the 
specifications. Such adverti~emen~ sh~ll be l!lserted 
in a daily paper of general cm:ulatwr: 1~ the c~ty con
cerned, and ·shall state the n~e w1thm which ~he 
bids may be received as prescribed by the govermng 
body, which shall not be I~ss th~n ten a~d not m?re 
than fifteen days from the msert10n of sa1cl advertise-

. ment. Bids shall be filed with the city secretary, or 
such other officer as the governing body ·may desig
nate, and shall be openecl and read at a public mee.ting 
of the governing body. Such body shall have the nght 
to accent such bids as it shall deem most advanta
geous to the abutting property owners concerned in 
the improvement, or may reject any and all bids. No 

. bid shall be amended, changed or revised after being 
filed. [ld.] 

Art. 1227. Contract.-When the bids for sU:ch 
improvements have been accepted by the governing 
body, the city shall enter into a contract with the 
contractor or contractors to whom the work bas been 
let for the performance thereof, which contracts shall 
be executed in the name of the city by its chief exec
utive and attested by the city secretary, or such other 
officer as may . be designated by the governing body, 
with the corporate seal.. [ld.] 

Art. 1228. Assessme~ts.-The city shall have 
power to assess the whole cost of installing and com
pleting the improvements provided for herein, both for 
.labor and material, against the owners of property 
abutting upon the street, streets or portions thereof, 
upon which said improvements are to be constructed, 
and who are specially benefited thereby, and shall 
have power to fix a lien against such property to se
cure the payment of the proportion of such costs 
assessed against the owners of such property. In no 
·event shall costs be assessed against such owners or 
their property, or their ·personal liability therefor 
finally determined until after the hearing hereinafter 
mentioned, and after the adjustment of equities ]Je
tween such owners. The cost assessed against any 
property or the owner thereof, shall not exceed the 
amount of the special benefit in enhanced value which 
such property shall receive from such improvement. 
UdJ . 

Art. 1229. Mode of assessment.-The portion of 
the costs of such improvements which may be assessed 
against any such property or its owners, shall be in 
11roportion as the frontage of the property of each 
owner is to the whole frontage of the property on the 
street, streets or portions thereof abutting on the spe
cial lighting system, and such cost shall be appor
tioned in accordance with what is commonly known 
.as .the frontage or front foot rule; provided that if 
the application of this rule would, in the opinion of 
·the governing body in particular cases be unjust or 
unequal, it shall be the duty of said body to assess 
.and apportion said costs in such proport.ion as it may 
-deem just and equitable, having in view the specific 
benefit in enhanced value to be received by each owner· 
of such property, the equities of such ovvners and the 
adjustment of such apportionment, so as to produce a 
substant.ial equality of the benefits received by and 
·the burdens imposed upon each owner. [Icl.] 

Art. 1230. Statement.-The contract or con
tracts for such improvements having been executed 
.and approved by the governing body, the city engineer, 
-01' the officer of the city whose duties most nearly cor
respond to that of city engineer, shall prepare a writ
ten statement which shall contain the names of such 
persons, firms, corporations or estates as may own 
property abutting on the section to be improved, the 
number of front feet owned by each, and describing 
the proverty owned by each, either by lot and block 
number, or otherwise so describing such property as 
may be sufficient to identify same; and such state
.ment shall contain an estimate of the total cost of the 
:improv1ement, the amount per front foot to be assessed: 

against abutting property and its owners, and the to
tal estimated amount to be assessed against each own
er. Such statement shall be submitted to the gov
erning body whose duty it shall be to examine same 
and correct any errors that may appear therein, but 
no error, omission or mistake in said statement shall 
in any manner invalidate any assessment made, or lien 
or claim of personal liability fixed therennd.er. \_Id.] 

Art. 1231. Notice of heariug.-\Vhen the state
ment shall have been examined and approved by the 
governing body, it shall declare by resolution, and di
recting notice thereof to be given to the owners afore
said by publication for ten consecutive days in a daily 
newspaper of general circulation in the city wh~re the 
improvement is to be made; but if there be no daily 
newspaper in such place, then the governing body 
shall give such notice to such owners by registered 
mail at least ten days before the time set for the hear
ing as hereinafter provided .. The notice shall state 
the time and place of the hearing and the street, 
streets or portions thereof to be improved, with a gen
eral description of such improvements and a statement 
of the amount per front foot proposed to be assessed 
against the property, and a notice to all such property 
owners and all persons interested to appear at such 
bearing. It shall not be necessary to include in such 
notice a -description of any property or the name 
of the owner, but such notice shall nevertheless be 
binding and conclusive upon all owners of property, 
or persons interested in or having a lien or claim 
thereon. [ld.] 

Art. 1232. Hearing.-On the clay set out in the 
notice for the hearing, not less than ten days from 
the elate of such notice, or at any time thereafter be
fore the close of the healing, any person, tirm or cor
poration interested in any property ·which, may be 
claimed to be subject to assessment for the purpose 
of paying the cost of the improvement, in whole or in 
part, shall be entitled to a hearing before the govern
ing body as to all matters affecting said property, or 
t·he benefits thereto, or such improvements, or any 
claim of liability, or objection to the making of said 
,improvements, or any invalidity or irregularity in any 
proceeding with reference to making said improve
ments, or ·any other objection thereto. Such person, 
firm, or corporation shall file their object.io:qs in writ
ing, and tl1ereafter the governing body shall hear and 
determine the same, and all persons interested shall 
have full opportunity to produce evidence and wit
nesses and· appear in person or by attorney; ~mel a 
full and fair hearing thereof shall be given by such 
governing body, which hearing may be adjourneclfrom · 
time to time without further notice. The governing 
body shall have the pow.er to inquire into and deter
mine all facts necessary' to the adjudication of such 
objections and the ascertainment of the specinl be:Ie
fits to such owners by reason of the contemplated im
provements ; 'and shall render such judgment or order 
in each case as may be just and proper. Any objec
'tion to the irregularity of the proceedings with ref
erence to the making of such improvements as herein 
provided, or to the validity of any assessment or ad
judication of personal liability against such property 
or the owners thereof, shall be deemed waived unless 
presented at the time and in the manner herein speci
fied. [Id.] 

Art. 1233. ·Order of assessments.-\Vhen the 
hearing above mentioned has concluded, the governing 
body shall, by ordinance, assess against the several 
owners of the property abutting ·on the street, streets 
or portions thereof, such proportionate part of the 
cost of improvements as said body shall have ad
judged against the respective owners and their prop
erty. Said ordinance shall fix a lien upon such prop
erty and declare the respective owners thereof to be 
personally liable for the respective amounts to be as
sessed; and shall state the time and manner of pay
ment or' si.1ch 'assessment; and said governing body 
may order that the said assessments shall be payable 
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in installments, and prescribe the amount, time and plaintilfs shall be barred and estopped to the same 
manner of payment of such installments, which, ex- extent as if suit had not been brought. In any case 
cept. as hereinafter provided, shall not exceed six, and where a suit is brought as above provided, then the 
the last payment shall not be deferred beyond five performance of the work may be suspended at the elec
years from the completion of such im-provement and its tion of either the city or .contractor until such suit 
acceptance by the city. The said ordinance shall also shall be finally determined in the court of original ju
prescribe the rate of interest to be charged upon de- risdiction or any appellate court to which the same 
f~1-red paymenf·s, not to exceed seven p€r cent per an- may be taken by appeal or writ of error. Every ap
nuro; and may provide for the maturity of· all de- peal or writ of error shall be perfected within thirty 
ferrecl payments and their collection upon default of clays from the adjournment of the term of court o'f 
any installment of principal or interest. [ld.] original jurisdiction at which final judgment was ren-

Art. 1234. Lien.-Each property owner shall dered in such suit; and no appeal or writ of error to 
h:we the privilege of discharging the whole amount review the judgment of said court may thereafter be 
assessed against him, or any instaltment thereof, at taken or snecl out by either party. Any such suit shall 
any time before maturity, upon payment thereof with be entitled to precedence in the courts of this State, 
accrued interest. The fact that more than one parcel both of original and al)pellate jurisdiction, and shall 
of·lancl, the property of one owner or jointly owned by be heard and determined as promptly as practicable. 
t.wo or more persons, firms or corporations, have been [ld:] 
assessed together in one assessment, shall not invali-. Art. 12.37. Certificates.-The governing- body 
date the same or any lien thereon, or any claim of may provide that for the cost. which is assessed 
personal liability thereunder. The cost of any such against the abutting property and its owners, the con
improvement assessed against any property or owner tractor to whom the work may be let shall look only 
tllereof, together wit.h all costs and reasonable attor- to su~h propBrty owners and their property, and that 
neys fees when incurred, shall constitute a personal' the_ City shall be relieved of liability for such cost. · 
claim against such property owner, and shall be se- The governing body may also authorize assi"'nable 
cured by a lien on such property superior to all other certificates against abutting property or propert; own
liens, claims, or titles, except city, county and State ers .. The .recital in such certificates that the pro
taxes, and such personal liability may be enforced by ceeclings Wlth reference to making such improvements 
snit in any court of competent jurisdiction. In any have been regularly bad in compliance with the terms 
suit brought _under this article, it shall be proper to o_f this law, and all prerequisites to the fixing of this 
join as defendants two or more property owners who hen and the claim of personal liability evic1encec1 by 
are interested in any single improvement or any single sue~ cer~ificate, have been performed, shall be prima 
contract for such improvement. The person or per- facie ev1c1ence of the facts so recited, and no other 
sons who own property at the date of any ordinance proof thereof shall be required but in all courts the 
providing for the assessment thereof, shall be several- said proceedings and prerequisites shall, without fur
ly and personally liable for their respective portions ther proof, be presumed to have been had or per
of the said assessment. The lien of such improve- formed. Such certificates shall be executed by the 
ments shall revert back and take effect as of the elate chief executive of the city, and attested with the cor
of the ori_ginal resolution ordering the improvement, porate seal by the city secretary or such other officer 
and the passage of such resolution shall operate as as may be designated by the governing body. [Ic1.] 
notice of such lien to all persons. Any error or mis- Art. 1238. Public improvements.-Tbe govern
take in such ordinance in the name of the owner of ing body, if it deems it to be more advantageous to 
the property assessed, shall not -invalidate the lien or the public, provided public funds are available there
personal liability thereby created, but the same shall. for, may order by resolution the making of any local 
nevertheless exist against the real and true own.er of public improvement by installing a special lighting 
such property as if correctly described. [Id.] system as contemplated herein, and for such purpose 

Art. 1235. Suit.-At any time within ten clays shall prescribe the district comnosed of tile street or 
after the hearing herein provided for has been con- streets, highways, boulevards or- alleys, or any portion 
eluded, any person or persons having an interest. in· thereof, that are songl1t to be improved by the estab
any property which may be subject to assessment un- lisbment and maintenance of such special llghting sys
·der this law, or otherwise having any financial inter- tem. Si.1eci11cations shall be prepared therefor under 
est in such improvement or improvements or in the !he direction of the governing body and bids shall be 
manner ~n \vhich the cost thereof is to be paid, who mvitecl upon the same as provided herein for making 
may desne to. contest. on any ground the validity of such local improvements. Contracts shall be let as 
.any proceeding that may have been had with refer- provided herein for making contracts in other cases. 
-ence to the making of such improvements or the va- A hearing shall b€ accorded to all property owners 
, liclity in whole or in part of any assessment or lien or owning property abutting upon the streets in such 
pe_rsonal ~iability fixed by said proceedings, may in- districts to be improved by the said lighting sys:' 
st1tute smt for tllat purpose in any court of competent tem, and the cost of the same shall be assessed against 
jurisdiction. Any person who shall fail to institute Ruch property in the same manner as provided herein 
such suit in said period of ten clays, or who shall fail in other cases; a special lien shall be created against 
to diligently prosecute such suit in good faith to final the abutting property and the owners thereof slmll 
judgment, shall be forever barred from making any be personally liable as is providBd herein in all otll
:sucb contest or defense in any other action, and this er cases. 'l~he cost. of making the said improvement 
estoppel shall bind their lleirs, successors, aclministra- shall be paid out of any available funds of the city 
tors and assigns. The city and the l)€rson or persons which n1ay be provided by said body. The .amount 
to \Vhom the contract has been a warded shall be made of. the cost of making such improvements so l)aicl 
.defendants in such suit, and any other proper parties by the city to the contractor shall be reimbursed 
may be joined therein. [Icl.] to the city by the property o>vners whose property is 

assessed in the manner provided for herein. All pro-
Art. 1236. Proceedings.-The~·e shall be at- ceec1ings relative to making the assessments and issu

tacbed to the plaintiff's petition an affidavit of the ing assignable certificates shall apply as far as prac
·trutb of the matters therein alleged, except such mat- ticable to the procedure to be followed in making the 
ters as are alleged on information and belief, that said public improvements lmcler the terms of this article. 
suit is brought in good faith and not to injure or [Icl.] 
·delay the city or tbe contractor or any owner of real · Art. 1239. General powers.-The governing 
estate abutting on the improvement. Unless the pro- body may provide additional rules and regulations 
visions of this article are complied with by tbe plain- governing hearings and the issuance of notices tbere
:tit! or plaintiffs, such suit shall be dismissed on mo- for as may be deemed advisable in order to afford a 
tion of anJ' defendant and in that event plaintiff or full ·hearing to all property owners concerning the 
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assessments levied or to be levied against them on ac
('Ount of the special benefits received from the im
provements so ordered. Such body may use such mon
ey as is at its disposal to assist in the financing of the 
public improvements herein provided for. [Id.] 

Art. 1240. Control.-After the public improve
ments provided for in the preceding nineteen articles 
have been completed and the job accepted by the 
city, the same shall become the property of the city, 
and the city shall maintain the same at its own ex
p€nse, as a part of its regular lighting system. [Id.J 

.Art. 

CHAPTER 19.-ABOLITION OF CORPORATE 
EXI.STENCE 

1241. Authority. 
1242. Petition. 
1243. Requisites of abolition •. 
1244. Receiver. 
1245. Duties of receiver. 
124(l. Claim. 
1247. Notice of claim, 
1248. Adjustment. 
1240. Contest, suit. 
1250. Judgment and costs. 
1251. Limitation. 
1252. Certain dissolutions. 
1253. Suits barre(!. 
1254. Payment of claims. 
12iifi. Collection of tax, etc. 
125G. Delinquent taxes. 
1257. Prior claims. 
12ri8. Public schools. 
12@. 8<'hool taxes; 
12()0, Public buildings. 
12Gl. Abolition of towns. 
12()2, When corporation ceases to funetl.on. 
12G3. Action for debt. 

Article 1241. [1077] 4-uthority.-Cities and 
towns incorpoi·ated under the general laws and cities 
and towns of ten thousand inha·bitants or less char
tered under special law, including those which may 
have heretofore accepted the provisions of Chapter 1 
of this title, may abol~sh their corporate existence in 
the manner hereinafter provided. [Acts 1895, p. 166 ; 
G. L. vol. 10, p. 896.] 

Art. 1242·. [1078] Petition.-When one hun
dred of the property tax-payers, who are qualified 
voters of any such city or town, desire the abolish
ment of such corporation, they may petition the coun
ty judge to that effect, who shall thereupon ·order an 
election to be held in such city or town, as in the case 
of its incorporation. If a majority of the property 
taxpayers, who are qualified voters, of any such city 
or town is less than one hundred in number, then the 
county judge shall order an election as above provided 
upon .th~ presentation to him of a petition signed by 
a maJOl'lty qf the tax payers of such city or town, who 
are qualified voters thereof. [Acts 1899, p. 245.] 

Art. 1243. [1079] ·Requisites of abolition. 
-All persons who are legally qualified voters of the 
State and county in which such an election is ordered 
and are resident. property taxpayers in the ci'ty o: 
town where si.1ch election is to be held, as shown by 
the _Iast assessment roll of such city or town, shall be 
entitled to vott; at such election. If a majority of 
such voters votmg at such election shall vote to abol
ish such corp_oration, the county judge shall declare 

·such corporatiOn abolished, and enter an order to that 
effect upon the minutes of the commissioners court, 
and from t~e date of such order, said corporation shall 
cease to exist. [Acts 1895, p. 166; G. L. vol. 10, p. 896.] 

1;\rt. 1244. [1080] Receiver.-In all cases 
where any city or town having theretofore had a valid 
corporate existence, under the laws of this State has 
a~olished said corporate existence in the manner' pro
nd~cl by law, and in all·cases where any city or town 
havmg a valid corporate existence under such laws 
may. hereafter abolish their corporate existence any 
~rechtor of any. such citJ' or town may apply t~ the 
JUdge ?f the district court of the district in which 
such City or t?wn may be situated, for the appoint
ment of a ~·ece1ver for said corporation. After having 
posted up 111 at least three public places in the county 

where such city or town is located, one of which shall 
be in said city or town, written notice stating the sub
stance of the a'pplication, when and before whom the 
same will be hear:d, such judge in term time or va
cation, may appoint a suitable person as such receiver 
for such corpm'ation, and shall fix the amount· of bond 
to be given by such receiver in at least double the 
probable amount Of the indebtedness or value of the 
property of such town or city, conditioned for the 
faithful performance of his duties as such officer, and 
for the paying over and delivery of all money aml 
property coming into his bands as such receiver, to 
the parties entitled to receive same, such bond to be 
approved by the judge making the appointment; and 
same, together with order of appointment, shall be 
filed with, and recorded in, the minutes of said court 
by the district clerk of the county where such city or 
town is situated. Receivers appointed under the pro
visions of this chapter shall receive such compensa
tion as the court may allow. [Acts 1905, p. 325.] 

Art. 1245. [1081] Duties of receiver.-A re· 
ceiver appointed under the preceding article, ·after 
having given the required bond, and after having same 
duly filed and recorded, shall take charge of all the 
real and personal property, including moneys, minute 
books, ordinances, etc., · except such property as per
tains to the public free schools or devoted exclusively to 
public use, and shall return an inventory of all such 
property, money, books, etc., so received by him to the 
next succeeding term of the district court for the coun
ty in which such city or town is situated; and, for the 
purpose of securing such property, money, ·books, etc., 
he may, under the order of said court, or the judge, 
thereof in vacation, bring suit against any person in 
possession of such property, books, or moneys, or in
debted to said city or town, the sall1e as such city or 
town could were it still incorporated. [ld.] 

Art. 1246. [1082] Clahn.-Any person, firm or 
corporation, having any claim against such city or· 
town, shall within six months from the appointment 
of said receiver, present to him a statement of the 
amount of such claim, duly verified, which, if he finds 
correct, he will mark allowed, and file same in the 
district ·court; and at its next regular term, if no 
protest be filed, ,said claim shall be approved by said 
court and shall thereafter be considered a valid debt 
against such city or ~own. [Id.] 

. Art. 1247. [1082] Notice of cla.im.-No such 
claim or account against such city shall be allowed or 
approved by the receiver without notice of the present
ment thereof first having been given, by publication in 
some newspaper, if any, in the town or city where 
same is filed or presented, for four consecutive weeks, 
and in case there be no newspaper published in such 
town or city, then by posting notice of the presentment 
of such claim at the courthouse door of the county in 
which said town or city is situated; for four weeks. 
prior to the allowance of said claim or account. Such 
notice, whether pl.1blished or posted, shall state the. 
name and residence of the creditor, the amount and 
date of said claim and account, and for what purpose 
incurred. [Id.] 

Art. 1248. [1082] Adjustment.-If such receiv
er finds any claim so presented to him unjust, in -whole 
or in part, he shall endorse his finding thei·eon and re
turn same to the claimant, who may file same ~ith the 
district court, if he desires to accept the findin"'s of 
the receiver, and such claim for the amount all~wed 
by the receiver may be acted upon by said court as 
other claims. [Id.] 

Art. 12_49. [1082] Contest, suit.-In case any 
protest by any taxpayer of said city or town be filed 
against any claim in said court, together with a bond 
to be approved by said court, that he will pay all costs . 
of suit in {:Use said claimant ~stablished his claim in 
full in any State court in which he ma:v sue thereon 
the~ such_ cl_istrict court shall refuse to· approve sucl~ · 
clmm until It shall haye been established by judgment, 
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r8covered thereon in a State court of competent juris
c1iction. _such suit to establish such claim or any claim 
disallowed in part or in whole, may be brought against 
the receiver, who shall mal~e all legal defense against 
snell claim. 'l'lle court trying said claim is hereby au
thorized to hear ami consider any material defense 
that may be or may have been urged against said 
el~im, except that of limitation, though such claim, 
pnor thereto, may have been reduced to judgment but 
such judgment shall be considered, upon such tri~l as 
prima facie evidence of the justness of such a cl~im. 
[I d.] 

Art. 1250. [1082] Judgment and Msts.-Any 
judgment recovered against such receiver upon a claim 
against such cHy or town ·shall be allowed by the re
ceiver and approved by the district court wherein the 
receivership is pending. In all suits upon claims 
wherein protest and bond were filed in the district · 
court, the claimant shall ·l.Je liable for the costs of the 
snit, unless he recovers judgment for the full amount 
for which he asked the approval of the said district 
court. In suits upon claims rejected in part by the 
receiYer, "the claimant shall be liable for the costs of 
the suit, unless he establishes his claim for a greater 
amount than was allowed by the receiver. [Id.] 

Art. 1251. [1083] Limitation.-Limitations 
shall not run, begin to run or be plead against any 
claim· against such city or town at any time prior to 
six months after the appointment of such receiver. 
~J ' 

Art. 1252. [1084] Certain dissolutions.-No 
receiver shall be appointed for any such city or town 
whose coq1orate existence was dissolved prior to July 
17, 1905, where the application therefor was not filed 
in said court within two years from and after July 
10, 11)05. [lcl.] 

Art. 1253. [i085] Suits barred.-No suit shall 
be .brought against such receiver upon any claim, 
agamst the allowance of which a protest has been 
filed, as herein provided for, at any time after six 
months from the date of .filing such protest, nor after 
the expiration of six months from the date of. the dis
ullowm;ce of any such claim in. whole or in part, where 
the claim has not been filed in the district court after 
such disallowance as hereinbefore provided. [ld:] 

Art. 1254. [1086] Payment of claims.-The 
~ist.rict court of _the c~unty in which such town or city 
IS Situated, and m which such receivership is pendin()" 
shal_l provide _for the pa?ment of all claims legally e~: 
tabllshed agamst such c1ty or town, and determine the 
priority of any claims and order the sale of all prop
erty in the hands of the receiver subject to sale for 
such purpose, and direct such receiver to pay such 
claims. If the money and proceeds of property are 
insufficient· to pay such indebtedness, then said court, 
at the request of any creditor, at the first reo-ular term 
of said court in each year, shall levy a· ta~ upon all 
the property and real and personal estate situated 
within the limits of said city or town, as previously in
corporated, on the first day of the preceding .January, 
not exempt from taxation under the Constitution and 
laws of this State, sutlicient to discharge the indebted
ness, but not to exceed the rate allowed by existin"' · 
law for such purposes in incorporated cities and towns~ 
[I d.] 

Art. 1255. ['1087] Collection of tax etc.~ 
Whenever the district court, having jurisc1ictio~ in the 
premises, has or may order the assessment and collec
tion of taxes for the payment of the indebtedness of 
such town, or city, the tax assessor for the county in 
which such tow~ o~ city is situated, shall assess the 
taxes so ordered m hke manner as taxes in rural school 
districts. The county tax collector for such county 
shall collect such taxes in lil\e manner as taxes in 
rural school districts. This article shall not repeal anv 
part nf Articles 1245 to 1250 inclusive. For the serv
ices rendered under this article, the assessor and col
lector shall receive the same compensation as for lil~e 

services for t~e assessment and collection of taxes in 
rural school districts ; and said collector shall pay such 
taxes. when collected, to the receiver of .such city or 
town. [Id. ; Acts 1909, p. 68.] 

Art. 1256. [10'88] Delinquent taxes.-Suits 
may be. brought by the receivers against delinquents, 
and a hen shall exist upon all property for such taxes, 
t~e same as though the corporate existence of such 
c1ty or town had never been abolished, and such levy 
and assessment had been made by its council and as
sessor. [Acts 1905, p, 327.] 

Art. 1257. [1090-1-2] Prior claims.-The 
compensation of the receiver, together with all court 
·c·ost_s and ex~enses, shall constitute a prior claim 
agamst .such c1ty or town, and shall be first paid out 
of any money on hand or colle<'tP.d. In case of taxa
tion the money collected each year shall be paid pro 
rata upon all claims according to their priorities un-. 
~il all cl~ims established and all costs and expenses are 
fully pmd. On final settlement of such receivership, 
any money or property left on hand shall IJe turned 
oYer· by the receiver to the trustees or other officers 
in charge of the. public free school the district of which 
is wholly situated within the boundaries of such city 
or town for the benefit of such school, bnt if there be 
no public free school the district of whieh is within 
the boundaries of said city or town, then the money 
or property left on hand shall be turned over to the 
county in which saiu city or town is situated, the mon
ey to be placed in the general fund of suC"h county, 
and property to be used for the benefit of such county. 
[Acts 1905, p. 327; Acts 1033, 43rd Leg., p. 768, ch. 
227.) . 

Section 2 of Acts 1933, repeals all conflicting laws and 
parts of laws. ' 

Art. 12518. [109·3] Public schools.-Wh~re the 
public free schools of such city or town are under the 
man.agement of trustees appointed or elected by the 
voters of the city or town, or by the city or town coun
cil, at the time its incorporation is abolished under the 
provisions of this chapter, such trustees shall have the 
management of said s·chools for the remainder of the 
term for which they were appointed or elected, sub
ject to the supervision of the commissioners court, un
less such city or town shall sooner become incorporat
ed for school purposes only.. [Acts 1895, p. 166.] · 

Art. 1259. [1094] School ta:xes.-All taxes for 
municipal or school purposes which shall have been 
levied pl'ior to the date of the abolishment of such 
corporation, and which shall not have been paid, 
shall be collected by the receiver, together \Yith snch 
penalties and interest as may be due; but the portion 
of such taxes levied for the purpose of maintaining 
the public free schools of said city or town shall be 
paid over by said receiYer to the trustees of the pub
lic free schools of said city or town and applied by 
them for the purpose for which· they were levied:' 
r Af'ts 1895, p. 166; Acts 1933, 43rd Leg., p. 768, ch. 
227.] . 

~"ction 2 of Acts 1933, repeals all conflicting laws and 
parts of laws. . 

Art. 1260. [1095] Public buildings.-When 
any corporation is abolished under the provisions of 
this chapter, and shall at the time of any such abolish
ment own any public buildin~s, public parks, 1mblic 
works or other property, and the same shall not have 
been sold or disposed of as provided in this chapter, 
the same shall be managed and controlled by the com
missioners eourt of such county for the purpose . to 
which same were originally used and intended; and, 
for this purpose, the commissioners court shall have 
and exercise, with reference thereto, the powers orig~ 
inally conferred by charter npon the mayor and alder
men of such city. · [ACts 1895, p. 166.] 

Art. 1261. [1096] [615] [540] Abolition 
of towns.-·when twenty-five of the qualified voters 
of any incorporated town or village shall desire the 
abolishment of such corporation they may petition the 
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county judge to tliat effect, who shall thereupon order 
an election to be held in such town or' village, as in 
the case of its incorporation; and, if there be a major
ity of the voters of said corporation, voting at such 
election in favor of abolishing such corporation, the 
county judge shall declare the corporation abolished, 
and enter an order to that effect upon the minutes of 
the commissioners court. From and after the date of 
such order, the said corporation shall cease to exist. 
Nothing in this chapter shall be construed to repeal 
or otherwise affect any laws now upon the statutes 
of this State providing·for the incorporation of towns 
and villages for school purposes; said towns and vil
lages having not less than two hundred inhabitants. 
[Acts 1897, p. 194.] · · 

Art. 1262. When corporation ceases to flJ.nc
tion.-When any corporation is abolished, or if any 
de faCto corporation has been or shall be declared void 
by any court of competent jurisdiction, or if the same 
shall cease to operate and exercise the functions of . 
such corporation or de facto corporation, when such 
corporation or de facto corporation lias indebtedness 
outstanding, then the officers of such corporation, in 
office at the time of such dissolution,· or at the time 
such corporation· ceases to operate and exercise the 
functions of such corporation, shall take charge of the 
property of the corporation and sell and dispose Of 
same, and shall settle the- debts due by the corporation, 
and for said purpose shall have power to levy and 
collect a tax from the inhabitants. of said city~ town 
or village in the same manner as the said corporation. 
In the event of their failure or refusal to do so, and. 
upon the petition of any number of the citizen taxpay
ers of such corporation . or of the holders of" the evi
dences of indebtedness of such cor·poration or de facto 
corporation, to the proper court within this State 
having jurisdiction in the county in which such dis
solved or de facto corporation shall have been situat
ed, the judge of said court shall appoint three trustees 
to take charge of such property and dispose of same 
and settle the debts of such corporation or de facto 
corporation, and for said purpose the said trustees so 
appointed shall be vested with ·all the powers herein 
given to the officers of such corporation. [Acts 1923, 
~300J ' 

Art. 1263. Action for debt.-The holder of any 
indebtedness against any municipal corporation which 
has or may be dissolved in any way provided in the 
preceding article, including dissolution of a de facto · 
corporation by a court of competent jurisdiction, may 
maintain· a suit in the proper court within this State 
having jurisdiction in the county in which such dis· 
solved or de facto corporation shall have been situat
ed, to establish said indebtedness against said munic
ipal corporation, and service may be had on such dis· 
solved corporation by serving the citation upon any 
person who was the mayor, secretary or treasurer of 
said corporation or pretended to act as such, at the 
time of its dissolution, and judgment may be rendered 
in such suit in favor of the holder of such indebtedness 
against such municipal corporation as fully as if it 
had not been dissolved or its organization declared 
void. 'l'he status of such city, town or village shall be 
and remain the same in so far as it affects the holders 
of its indebtedness, until such indebtedness has been 
paid. [Id.] 

CHAPTER 20.-MISCELLANEOUS PROVISIONS 

Art. 
126±. Current expenses. 
12G5. Extension of limits. 
12GG. Discontinuing territory. 
12G7. Oil and mineral lands. · 
12GS. Sale or lease of franchise 
12G!l. [Repealed.] ' 
l~G!Ja. Municipal bands. 
12G!Jb. Same subject-establishment and maintenance. 
1~'!?c· s.ame subj,ect-election. 
l;;(~;Jd. ~ame subJect-sub_sequent elections. 
1;}!;1<;. Same sub.Jcct-ordmanccs. 
1:-f!.IL Same suh.icct-clwrtcrs affected. 
12G0g. '[RctJealed.] 

Art. 
126!Jh. Air ports, maintenance and operation. 
126!Ji. Mortgage of airports for improvements. 
1269j. Additional powers of·certain cities. 

Article 1264. Current expenses.-Any incorpo
rated ·city or town in this State, whether incorporated 
under the general laws of this State, or incorporat~ 
by special charter adopted in the manner provided by 
law, and having a population of. 161,000 or more ac
cording to the preceding Federal census, may, through 
its governing body, provide for the payment of its cur
rent expenses for any current fiscal year, or for any 
portion of such fiscal year, by the issuance of war
rants drawn against the current revenues of said city 
or town for such fiscal year, in the manner. follo•;ving: 

1. Such warrants shall be elated and numbered con
secutively as they are issued, and shall become a lien 
upon the revenues of said city or town for such fiscal 
year, available for the payment thereof, and shall be 
paid consecutively according to their resp€Ctive dates 
and numbers as funds for the payment thereof become 
available. 

2. If no funds are available to pay such warrants 
at the time of their issuance, the governing body may 
provide for the payment of interest upon such war
rants, or may provide for the payment of a discount 
thereon. Such interest or discount shall never exceed 
an amount equal to six per cent per annulli upon the 
face _of such warrants for the period of time interven
ing between, the elate of their. issuance and the time of 
their payment. · · 

3. In no event shall the governing body provide for 
the issuance of warrants upon which interest or dis· 
count is to be paid, in excess of eighty per cent of the 
estimated revenues of said city or town. for such fiscal 
year, after the deduction of all interest upon the 
bonded indebtedness of such city or town to be paid 
out of the revenues for such fiscal year, and such sums 
as may be required to be paid into any sinking fund 
or into any special fund or any special trust fund of 
said city or town out of its revenues for such fiscal 
yeat< [Acts 1st 0. S. 1921, p. 25.] · 

Art. ;1.265. Extension of limits.-Any Gity hav
. ing a population of 100,000 and under 150,000 as shown 
by the preceding Federal census, shall have the power 
and authority to amend its charter so as to extend its 
boundary limits by annexing additional territory ac1-
jac€mt and contiguous to such city, where the territory 
so annexed does not include any incorporated city or 
town having more than five thousand inhabitants ac
cording to the preceding Federal census: Such exten
sion shall be effected in the manner following: 

1 .. The governing body of such city may, upon its 
own motion, and shall upon the petition of at least 
ten per· cent of the qualified voters of said city as. 
shown by the preceding general election, submit such 
proposed amendment to a vote of the qualified voters 
of such city, which election shall be held as provided 
by chapter 13 of this title. . · 

2. If such amenclment is adopted. by a majority of 
those voting at such election, and such annexed terri
tory shall include any jncorporated city or town or 
five thousand inhabitants or less, then, from and after 

. the adoption of such amendment, the incorporation of 
such city or town of five thousand inhabitants or less. 
shall be abolished and shall cease to exist, and all rec
ord books, public property, public buildings, money ·orL 
hand, credit accounts and other assets of the annexed. 
incorporated city or town' shall become the. property of 
said larger city and shall be turned over to the officers 
thereof, and by •such annexation, the offices existing 
in the smaller municipality shalLbe abolished and the 
persons holding such otlices shall not be entitled to. 
further remuneration or compensation; and all legal 
outstanding liabilities of such smaller city shall be· 
assumed by the enlarged city. 

3. Whenever such annexed city or town shall have 
on hand any bond funds for public improvement and 
not already appropriated or contracted for, such. 
money slmll be kept in a s~pm·ate special fund and de-· 
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yoted· to public improvements in the territory for 
which such bonds were voted, and shall not be diver.ted 
or used for any other purpose. 

4. After such annexation, all claims, fines, debts 
and taxes clue or payable t'o the annexed city o~· town 
shall thereupon become due and 11ayable to said larger 
city and sllall be collected by it. If taxes for the cur
rent year shall have been duly assessed prior to said 
annexation, then the amount so assessed shall remain 
as the amounts due and payable from the inhabitants 
of such annexed city or town for such current year. 
. 5. Providing hO\vever that nothing in this Article 
shall be held or construed to repeal or nullify any 
charter provision of any city of over 100,000 and un
der 150,000 inhabitants, according to the 11receding 
Federal census, operating under Article J 1, Section 
5 of the Constitution proYiding for the annexation 
of additional territory by ordinance but shall be con
strued as an additional power and cumulative of the 
said charter provisions, and all such charter provi
isions in effect at the time of the original passage of' 
this Article are hereby ratified and confirmed and 
declared to be in full force and effect. [Acts 1st C.S. 
JD21, p. 153; Acts 1929, 41st Leg., 2nd C.S., p. 131, 
ch. 63, § 1.] 

Acts 1!!29, 41st Leg., 2nd C.S., p, 131, ch. 63, § 1, added 
subdivision 5 to this article. 

Art. 1266. Discontinuing territory.-\Vhen-
ever there exists within the corporate limits of any 
city in this State of 150,000 or more population accord
ing to the preceding .Federal census located in a county 
having a population according to such census in ex
cess of 205,000, .whether such city was organized by 
special law, home rule charter, or general laws of this 
State. territory to the extent of at least three acres 
contiguous, unimproved and adjoining tl1e lines of any 
such city, the governing body of any such city may, 
by ordinance duly passed, discontinue said territory 
as a part of any such city. \Vhen said ordinance has 
been duly passed, the governing 'body .shall cause to be 
entered an order to that effect on the minutes or rec
ords of such city; and from and after the entry of 
such order, said territory shall cease to be a part of 
such city. [Acts 3rd C. S. 1923, p. 166.] 

Art. 1267, Oil and :mineral lands.-Cities and 
towns chartered or organized under the general laws 
of Texas, or by special Act or charter, which may own 
oil or mineral lands, shall have the power and right 
to lease such oil or mineral lands for the benefit of 
such town or city, but shall not lease for such purposes 
any street or alley or public square in said town or 
city, or any lancl therein dedicated by any person to 
public uses in such town or city; and no well shall be 
drilled within the thickly sertled portion of any city 
or town, nor within two hundred feet of any private 
residence. [Acts 1919, p. 183.] 

Art. 1268. Sale or lease of franchise.-Any in
dividual, association or corporation now or hereafter 
organized under the laws of this State, incluc1ing any 
municipal corporation of this State, engaged in manu
facturing; producing, supplying or selling electricity, 
natural or artificial gas, steam, or water, or owning 
or operating any street railway within any incorpo
rated city, town or village within this State, where 
the rates charged for such se~vice are subject to regu
lation under authority of the laws of this State, may, 
by a majority vote of the qualified voters thereof hav
ing been first obtained at an election held for that pur
pose, lease, sell or otherwise dispose of its entire plant 
or business or any part thereof, .to any other indi
vidual, association or corporation which, at the time 
of said sale, lease or other disposition of said plant or 
business or any part thereof, is doing, or has author
ity to do, a like business in said incorporated city, 
town or village. Notl1ing herein shall authorize any 
corporation to engage in any kind of. business not au
thorized by its charter. [Acts 1915, p. 131.] 

Art. 1269. [Re!Jealed l.Jy Ad::; 11:1~8, .Jl::;t Leg., p. 
667, ch. 288, § 1.1 

Art. 1269a. Municipal Bands.-That the \YOrcl 
"band" as used in this Act shall mean a bitncl com
posed of such musical instruments as are recognized 
in the standard instrumentation established for the 
use of United States Army Bands. [Acts 1925, 39th 
Leg., ch. 22, 1). 82, § 1.] 

Art. 1269b. Same subjeet-establishmen.t and 
maintenance.-That any incorporated city or town in 
this State is authorh;e~l ,to establish and maintain a 
band in such city or town, and to appropriate such 
part of. the revenues of such city or town for the main
tenance and operation of such ·band as the governing 
body of such city or town may determine. It is pro
vided, however, that the total amount of such appro
priation for any one year shan··not exceed three mills 
for each one dollar Of taxable value of property within 
such city or town. [Acts 1925, 39th Leg., ch. 22, p. 82, 
§ 2.] 

Art. 1269c, Sante subject-election.-That it 
shall be the duty of the governing body of any city or 
town within this State, upon a written petition signed 
by a number of property tax paying voters in such city 
or town equal to at least ten per cent of the total 
number of votes cast at the last regular municipal 
election, to submit to the qualified property -tax pay
ing voters within such city or town, at an election for 
that purpose, the question of whether or not a band 
shall be established and maintained by such city or 
town. Such elections shall be held as nearly as pos
sible in accordance with the law in reference to regular 
elections in said city or town, but said governing body 
is hereby empowere_d by resolution to order such elec .. 
tions and prescribe the form of ballot for 11se therein 
and the time and manner of holding the same. Such 
governing body shall canvass and determine the re
sult of such elections in the manner provided by law 
for canvassing and returning the results of general 
elections held therein, and the result of the election 
shall be entered upon the minutes .of said governing 
body. If the majority of the voters voting upon said 

question at such election shall vote to establish and 
maintain a band, the goveming body shall thereupon 
proceed to establish, and thereafter maintain, such 
band. [Acts 1925, 39th Leg., ch. 22, p. 82, § 3.] 

Art, 12.69d. Same subject-subsequent elec
tions.-That the governing body of any city or town 
shall npon similar petition as provided in Section B 
of Chapter 22 of the General Laws of the 39th Leg
islature, Regular Session, 1925, cause subsequent elec
tions to be held for the purpose of determining wheth
er or not a band shall be established and main
tained by a city or town; or where any city or town 
has been previously authorized to establish and main
tain a· band, at an election held for t11at purpose, 
whether or not the establishment and maintenance of 
said band by said city or town shall be abrogated. 
If at an election held to abrogate the establishment 
and maintenance of a band b~.- a city or town, a ma
jority of the voters voting at such an election shall 
vote in favor of the proposition to abrogate the estab
lishment and maintenance of a band, the ·governing 
body of said city or town shall thereupon discontinue 
said hand and the maintenance thereof. Said elec
tions shall be held and conducted in the same man
ner as provided iri Section 3 of Chapter 22 of the 
General Laws of 'the 39th Legislature, Regular Ses
sion, 1925, but no two of such elections shall be 
held within the same city or town within a period 
of less than two (2) years. [Acts 1925, 39th Leg., p.• 
82, ch. 22, § 4; Acts 1933, 43rd Leg., p. 185, ch. 86.] 

Art. 1269e. Same subject-ordinances.-When 
it shall be determined to establish and maintain a band 
in any city or town, the governing body thereof shall 
have full power to pass all ordinances and resolutions 
to enable such city or town to maintain such band, an<l 
in addition thereto such governing- bocl~· (>hall elect a 
non-parti::>an citizen commission of not more than 11Yc 
nor less than three members whose duty it shall be to 
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ne(J'otiate contracts and formulate rules and regula
tio~s and do all things necessary or proper to_ estab
lish, control and maintain said band. [Acts 192.:>, 39th 
Leg., ch. 22, p. 83, § 5.] 

Art. 1269f. Same subjeet'-charters a:ff~cted.
That this Act shall not modify or in any manner affect 
any special charter which has been heretoforegranted 
by the Legislature, nor any charter heretofore adoRted 
by the voters of any city or town. [Acts 1925, v9tb 
Leg., ch. 22, p. 83, § 6.] 

Art. 1269g. [llellealed by Acts 1929, 41st Leg., 1st 
O.S., p. 209, ch. 83, § 4a.j 

The article repealed was .Acts 1929 •. 41st Leg., p, 614, ch. 
281. See article 126911, post, also, article 1107, ante. 

Art. 1269h. Air ports, Dlaintenan.ce and op• 
eration.-Sec. 1. That the governing body of any in
corporated city ill this State may receive through gift 
or dedication, and is hereby empowered to acquire 
by purchase, \Vithout condemnation or by purchase 
through condemnation proceedmgs, and thereafter 
maintain and operate as an Air Port tracts of land, 
either within or without the corporate limits of such. 
city and within the· county in which sueh city is sit-.. 
uated, the land aequired and held by any such city 
never to at any one. time exceed six hundred forty 
acres, and the Commissioners' Court of any count:Y. 
may likewise acquire, maintain and operate for like 
purpose tracts of land \vithin the limits of the county, 
not to exceed at any one time six hundred forty acres. 

, Bond issues and tax 
Sec. 2. For the, purpose of condemning or purchas

ing either or both, lands to be useCl and maintained m; 
provided in Section 1 hereof, and improying and equip
ping the same for such use, the governing body of any 
city or the Commissioners' Court of any county, falling 
within the terms of such Section, may issue nego
tiable bonds of the city or of the county, as the case 
may be, and leYy taxes to provide for the interest 
~and sinking funds of any such bonds so issued, the 
authority hereby given for the issuance of such bonds 
and levy and collection of such taxes to he exercised 
in accordance with the proYisions of Chrrpter 1 of 
Title 22 of the. Revised Civil Statutes of 1925. 

1\Ianagcment by city or Commissioners' Court; . nonliability 
for injuries · 

Sec. 3. Any Air Port acquired under and by vir
tue of the terms of this Act shall he under the man
agement and control of the governing body of the 
city or the Commissioners' Court of the county. ac
quiring the same, which is hereby expressly author
ized and empowered to impro>e, maintain and conduct 
the same as an Air Port, and for that purpose to make 
and pl'Ovide therein all necessary or fit improvements 
and facilities and to fix such reasonable charges for the 
use thereof as such governing body or Commissioners' 
Court shall deem fit, and to make rules and regula
tions gove1:ning the use thereof. All proceeds from 
such charges shall be devoted exclusively to the·main
tenance, up-keep, improvement and operation of such 
Air. Port and the. facilities, structures, and improve
ments therein, and no city or county shall be liable 
for injuries to persons resulting from or caused by 
any defective, unsound or unsafe condition of any such 
Air Port, or any part thereof, or thing of any chnr
acter therein or resulting from or caused by any neg
ligence, want of skill, or laelc of care on the part of 
any governing Board or Commissioners' Court, officer, 
agent, servant or employee or other person with ref
erence to the construction, improvement, management, 
conduct, or maintenance of any such Air Port or any 
structure, improvement, or thing of any character 
whatever, located therein or connected therewith. 

Special tax for maintenance or operation 
Sec. 4. 'l'hat in addition to and exclusive of any 

taxes which may be levied for the interest and sink
ing fund of any bonds issued under the authority of 
th_is .Act, the governing body of an.v city or the Com
nHsSloners' Court of any county, falling within th8 

terms hereof, may and is hereby empowered to levy 
and collect a special tax not to exceed for any one year 
five cents on each One Hundred Dollars for the pur
pose of improving, operating, maintaining and conduct
ing any Air Port which such city or county may ac
quil·e under the provision of this Act, and to provide 
all suitable structures, and facilities therein. Pro
vided that nothing in this Act shall be construed as 
authorizing any city or .county to exceed the Emits of 
indebtedness plaeed upon it under the Constitution. 
LAets 1029, 41st Leg., 1st C.S., p. 20D, ch. 83.] 
·- Section 4a of this Act repeals all conflicting laws .and 
parts of laws. 

Art. 1269i. Mortgage of airports for i:mprove
:ments.-Sec. 1. All cities having. a. population of 
more than One Hundred and Sixty Thousand (160,000) 
inhabitants according to the last preceding federal cen· 
sus shall have power to mortgage and encumber thei1· 
airports and everything pertaining thereto acquired, 
or to be acquired, to. secure the payment of funds to 
.purchase the same or to build,. improve, enlarge, ex
tend, repair or construct any kind or character of 
permanent improvements, including buildings, repair 
shops and other structures, and, as ·additional secur.ity 
therefor, by the terms of such mortgage or encum
brance, may grant to the purchaser under sale or fore
closure thereunder a franchise to operate such air
port and the improvements situated thereon for a 
term of not over thirty (30) years after such pur
chase, subject to all laws regulating the same the" 
in force. No such obligation shall ever be a debt of 
su·ch city, but solely a .charge upon the properties so 
mortgaged or encumbered, and shall never be reck
oned in determining· the power of such city to issue 
any bonds for any pt1rpose authorized by law. 

Pledge of income 

Sec. 2. All cities having a population of more than 
One Hundred and Sixty Thousand (160,000) inhab~ 
itants according· to the last preceding federal census 
shall have power to pledge the income from their air
ports and everything pertaining thereto acquired, or 
to be acquired, to secure the payment of funds to 
purchase the same or to build, improve, enlarge, ex
tend, repair or construct any kind or character of 
permanent improvements ineluding buildings, repair 
shops and other structures, and, as additional security 
therefor, by the terms of such pledge may grant to 
the purchaser under sale .or foreclosure thereunder a 
franchise to operate such airport and the improve
ments situated thereon for a term of not over thirty 
(30) years after such purchase, subject to all law,; 
regulating the same then in force. No such oblign
tion shall ever be a debt of such city, but solely a 
charge upon the properties so mortgaged or encum
bered, and shall never be reckoned in determining the 
powei· of any such city to issue any bonds for any pur
pose -authorized by law. 

Notes or warrants issued without referendum 

Sec. 3. Such cities shall have the power to is
sue notes or warrants in any sum not to exceed tlw 
sum of One Hundred 'l'ho11sand Dollars ($100,000.00) 
for such purposes without submitting sucli proposition 
to a vote of the qualified taxpaying voters. This law 
shall take precedence over all conflicting city charter 
provisions. 

Repeals 

Sec. 4. All laws and parts of laws in conflict here
with are hereby expressly repealed to the extent ill 
conflict herewith. 

Partial in\•alidity 

Sec. 5. If any section, portion, clause, or part (,f 
this· Act be invalid or unconstitutional, tlw same shall 
not affect any remaining part or parts of this Act and 
it is expressly hereby declared that the Legislatur~ 
would have passed such remaining parts of this Aet 
'vith such invalid or unconstitutional section, portioll, 
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cl:wse or part omitted. [Acts 1934, 43rd Leg., 2nd O.S., Tax levy 
? 1 24] See. 5. Whenever any city shan issue warrants 

P· 7-, c 
1
· · · A t ffi . t t h d pursuant to this ct, a ax su cien o pay w en ue 

Art. 1269j. Additional Powers of Certain Cit- the principal and interest on such warrants shall be 
ies.-Sec. 1. In addition to the powers which it may levied annually and assessed, collected and paid in like 
now have any city having a population of more than manner with other taxes of such city, provided, how
one hundred and sixty thousand (160,000) inhabitants ever, that if such warrants are payable from taxes and 
according to the la~t preceding Federal Census sh:;J.l , additionally secured by a pledge of the income, rents, 
have power (a) to own, maintain and operate an air- revenues, tolls, and other receipts derived from the 
port, either within or without, or partially within _and operation of the ail1JOrt for which such warrants were 
partially without the corporate limits of such City; issued, the tax to be levied and assessed by such city 
(b) to construct, acquire by gift, purch~se, _lease or the may be reduced by the amount of money on hand pleclg
exercise of the right of eminent domam, Improve, en- ed to the payment of the principal and interest of such 
large, extend or repair any airport and to acquire by warrants. 
gift, purchase, lease or the exercise of th~ right of ~m
inent domain lands or rights ih land m connectiOn 
therewith; (~) to borrow money ancl issu~ its war
rants to finance in \Yhole or in part the cost of the 
acquisition, construction, improvement, enlargeme:;t. 
extension or repair of any airport; (d) to pre:ocnoe 
and collect rates, fees, rents, tolls or other charges for 
the service and facilities afforded by such airport; 
and (e) to pledge to the IJU1K1:ual payment of said w~r
rants and interest thereon all or any part of the m
~ome rents, revenues, tolls or other receipts derived 
from' the-operation of such airport, in addition to the 
taxes which .shall be levied annually, for the payment 
of the principal and interest on such \van:~mts. An 
airport within the meaning of this Act shall mclude all 
lands and buildings or other improvements necessary 
or convenient in the establishment and operation of an 
airport; 

Form and. contents of warrants 

Sec. 2. Warrants may be authorized to be issued 
under this Act by ordinance which may be adopted at 
the same meeting at which it is introduced by a ma
jority of all the members of the gover?ing_ body <?f the 
city then in office and shall take effect Immediately 
11pon adoption. Such warrants slwll bear interest at 
such rate or rates not exceeding five (5) per centum 
per annum, payable semi-annually, may ?e made pay
able to bearer, may be in one or more series, may bear 
such date or dates, may be in such ... denomination or 
denominations, may be payable in such meclin111 of 
payment, at such place or places, may carry such reg
istration privileges, may be subject to s~ch terms of 
redemption, may be executed in sucl~ .manner, may 
contain such terms, covenants and conchtwns, and may 
be in such form, either coupon or registered, as such 
ordinance or subsequent ordinance may pi"ovide. · Said 
warrants shall mature annually in such amounts so 
that the aggregate amount of principal m;d ·interest 
falling due in each year sha~l be substantu_tllY equ:;tl 
over a period .not to exceed thn·ty (30) yea1:s from ~hmr 
date Said warrants shall be sold at public or pnvate 
s~le 'at not less than par. Said warrants shall be ne
gotiable instruments within the meaning of the Ne
gotiable Instruments Law of this State. . Said war
rants bem·ino- the signature of the officers m office at 
the date of the signing thereof shall be valid and bind
ing obligations notwithstanding that before the deliv
ery thereof and payment therefor any or all of the per
sons whose signatures appear thereon shall have ceas
ed to be officers of the city issuing the same. 

Limitation on the amount of warrants which may be issued 

Sec. 3. No city shall issue any warrants pursuant 
to this Act in an aggregate amount in excess of One 
Hundred anc~ Twenty-five Thousand Dollars ($125,000). 

No election necessary 

Sec. 4. No election shall be necessary to authorize 
the issuance of warrants pursuant to this Act, but the 
city shall comply with the pr~visions of _Chapter 103, 
Acts of the Forty-second Legislature, With reference 
to bidders and notice of intention to issue such war-

lrants and the right to referendum therein specified 
shall apply. 

Charges for use of airport 

Sec. 6. The governing body of a city issuing war
rants pursuant to this Act shall prescribe by ordinance 
and collect reasonable rates, fees, tolls, rentals or oth
er eh.arges for the service and facilities fur.nished by 
the airport for which such warrants have been issued. 
The rates, fees, tolls, rentals or other charges so pre
scribed shall be such as will produce revenues suffi
cient (a) to pay when due all warrants and illterest 
thereon, for the payment of which such revenues shall 
have been pledged, including reserves therefor; (b) 
to provide for all expenses of operation and mainte
nance of such airport, including reserves therefor. 

Leasing of . airport 

Sec. 7. The governing body of the 'city shall have 
the power to lease portions of any such airport to the 
United States of America for the pm·vose of the air 
mail or other public purposes, to the State of Texas or 
any branch of the State go\·ernment,· to any munici
pality for public purposes, and to any person, firm or 
corporation, and shall provide rules, regulations and 
ordinances providing for the proper use of such airport 
whether used for pleasure, experiment, exhibition or 
commercial purposes. 

Airport a public purpose 

Sec. 8. The acquisition and ·operation of an air
port are hereby declared to be a public purpose and a 
matter of public necessity. 

Approval of Attorney General 

Sec. 9. Said warrm1ts _shall be presented to the At
torneY General for examination and if he approves the 
same· they shall be registered in the ollie~· ?f the State 
Comptroller. Such warrants after receiymg the cer
tificate of the Attorney General and hanng bc~n reg
istered in the Comptroller's office, shall be held Ineach 
action suit or proceeding in which their validity is or 
may be brought into question, prima facie_ valid and 
bindino- obligations. The only defense which can be 
offered against the validity of such warrants. shall be 
forgery. or fraud. In each action bi:ought to enforce 
collection of such warrants the certificate of the At
torney General, or a. duly. cert_ified copy there<?f. shall 
be admitted and recenredm evidence of the validity of 
such ,varrant or warrants together with the coupons 
attached thereto. 

Construction of Act 

Sec. 10. The powers conferred by this Act shall be 
in addition m1d supplemental to the powers ~o_nferrecl 
by any other law, including any charter pr?VISim;. In 
so far as the provisions of this Act ar~ mco!ls1stent 
with the provisions of any other law, mcludmg any 
charter provis.on the provisions of this Act shall b_e 
controlling. If m~y provisiqn of this Act, or the app:l
cation of such provisions to any person, ~ody or cu·
cumstance shall be held invalid, the ~-e~namcler of the 
Act, or the application of such proVISIOn to per~on~: 
bodies, or circumstances other than as to whiCh It IS 
held invalid, shall not be affected thereby. [Acts 1835, 
44th Leg., p. 364, elL 132.] 
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TITLE 29-COMMISSIONER OF DEEDS 

A.rt. 
1270. Appointment. 
1271. Oath. 
1272. Seal. 
1273. Authority. 

Article 1270. [1097] [618] [542] Appoint~ 
ment.-The Governor is authorized to biennially ap
-point and commission one or more persons in each or 
any of the other states of the United States, the Dis
trict of Columbia, and in each or any of the terri
tories of the United States, and· in each or any foreign 
country, upon the recommendation of the executive au
thority of said state, District of Columbia or territory 
or foreign country to serve as commissioner of deeds. 
Such commissioner shall hold office for two years. 
[Acts 1885, p. 98; G. L. vol. 9, p. 718.] 

Art. 1271. [1098] Oath.-Such commissioner, 
before he shall proceed to perform any duty under and 
by virtue of this title, shall take and subscribe an oath 
or affirmation, before the clerk of any court of record 
in the city, county or country in which such commis
sioner may reside, well and faithfully to execute and 
perform all the duties of such commissioner under the 
laws of this State; which oath or affirmation, certified 
to by the clerk under his hand and seal of office, shall 
be filed in the office of the Secretary of State in this 
State. [Acts 1846, p. 187; G. L. vol. 2, p. 1493.] 

Art. 1272. [1102] [623] [547] Seal.-Ev
ery such commissioner shall provide for himself a 
seal with a star of five points, in the center, and the 
words, "Com~issioner of the State of Texas," en
graved thereon, ·which seal shall be used to certify all 
the official acts of such commissioner; and without 
the impress of said seal upon any instrument or to· 
certify any act of such commissioner, said act shall 
have .no validity in this State. [Act Dec. 31, 1861, p. 
21; G. L. vol. 5, p. 465.] 

Art. 1273. [1097] [618] [542] Authority. 
-The commissioner of deeds shall have the same au
thority as to taking acknowledgments and proofs of 
written instruments, administering o~ths, and taking 
depositions to be used or recorded in this State, as is 
conferred by law upon a notary public of this State. 
[Acts 1885, p. 98; G. L. vol. 9, p. 718.] 

TITLE" 30-COMMISSION MERCHANTS 

1. COl\fMISSION MERCHANTS 
Art. 
1274. "Commission Merchant" defined. 
1275 .. Bond of. 
1276. Suits on bond. 
1277. Unlawful interest in sales. 
1278. Account of sales. 
1270. False charges. 
1280. Duties of shi:pper. 

Art. 
1281. 
1282. 
1283. 
128-!. 
1285. 
1286. 
1287. 

2. LIVE STOCK COl\Il\IISSION 1\fERCHANTS 

Live stock commission merchant. 
To make bond. 
Conditions and amount of bond. 
Duty of court, judge. 
Bond recorded. 
Deposit of proceeds. 
Suit on bond. 

1. COMMISSION MERCHANTS 

Article 1274. [3826] "Commission Merchant" 
defined.-Any verson, firm or corporation pursuing, or 
who shall pursue the business of selling produce, or 
goods, wares or merchandise of any kind upon consi<>"n
n~ent for a commission, shall be held to be a comnrts
Slon merchant. [Acts 1D07, p. 61.] 

. Art. 1275 .. [3827] Bond of.-Every commis~ 
s1on merchant shall make bond in the sum of three 
tllo.~lS:tl.l~l.clolla_rs, 'vith a solYent surety ;:;ompany doing 
bus~n_e~~ l11 tlns State or "·ith two or more good and 
suiltt::wnt sureties, "·llo are residents of this State, and 

who shall make affidavit that they in their own right, 
over and above all exemptions, are worth the full 
amount of the bond they sign as sureties, payable to 
the county judge of each county in which such com
Dfission merchant maintains an office, and to the suc
cessors in office of such county judge as trustees for 
all persons who may become entitled to the benefits of 
this subdivision; conditioned that such commission 
merchant will faithfully and truly perform all agree
ments and contracts enterecll into with consignors for 
said produce, goods, wares or merchandise will 
promptly receive and sell such produce, goods, 'wares 
or merchandise, a.ncl will on receipt of such produce, 
goods, wares or merchandise class the same, and if 
such class as made by such commission merchant is 
not as high as that made and sent to him by the con
signor, he (the commission merchant) will immediately 
notify the consignor of such fact and of the class inade 
by him; and, as soon as sold will send to the consignor 
~ ful_l and complete account of sales of same, giving an 
1tem1zed account thereof, and the price received, 'the 
dates of sales, and shall, within five days after said 
produce, goods, wares or merchandise are sold send to 
t}?.e consignor the full amount received for the same, 
less the commission due said commission merchant un-

. der the contract of assignment, such bond to be ap
proved by the county judge of the county in which said 
commission merchant maintq.ins an office, and by said 
judge filed for record in the· county cler.k's office as 
chattel mortgages are now authorized to be filed by 
law. [Acts 1907, p. 61; Acts 1913, p. 178.] · 

Art. 1276. [3828] Suits on bond.-Such bond 
shall be made and filed for record in each county in 
which such commission merchant maintains an office 
and in which county suits may be maintained upo~ 

. such bond by any person claiming to have been clam
aged by a breach of its condition. Said bond shall not 
become void upon. the first recovery thereon, but may 
be sued upon untll the amount thereof is exhausted. 
When said bond by suits of recovery has been reduced 
to the sum of fifteen hundred dollars, said commission 
merchant shall be required to enter into a IWW bond 
in the sum of three thousand dollars as required in the· 
first, instance. Said new bond s)lall be liable for all 
future contracts, agreements or consignments there
after entered into by said commission merchant ancl 
consignor of such produce, cotton, sugar, goods wares. 
or merchandise, and upon failure of said com~ission 
merchant to give said new bond as above required, he 
shall cease doing business in this State. [Id.] 
· Art. ~277. [3829] [2432] Unlaw£ul inter
est in sales.-No factor or commission merchant to 
whom any cotton, sugar,· produce or merchandise of 
any· kind is consigned for sale on commission or other
wise, shall purchase tlie same or reserve any interest 
whatever therein upon the sa.Ie of same, either directly 
or indirectly, in his own name or in the name or 
through the instrumentality of another, for his own 
benefit or for the benefit of another, or as a factor or 
agent of any other person, without express written li
cense from the owner or consignor of such cotton, 
sugar, produce or other merchandise, or some person 
authorized by him, under a penalty of forfeiture of 
one-half t~1e value of cotton, sugar, produce or other 
merchancllse so purchased or sold, to be recovered by 
the owner of the same by suit in the county where the 
sale took place, or. wherein the offending party resides. 
[Acts 1860, p. 82; G. L. vol. 4, p. 1444,] 

Art. 1278. [3830]' [2433] Account of sales. 
-Upon the shipment of any produce, cotton, sugar, 
~oocls, wares or merchandise, consigned for sale to any 
factor or commission merchant, it is hereby made his 
duty that such commission merchant will faithfully 
and . truly perform all agreements and contracts en
tered into with consignors for said produce, cotton, 
sugar, goods, wares and merchandise; that said com
mission merchant will promptly receive and sell snell 
produce, cotton, sugar, goods, wares or merchandise 
in accord ""ith the contract of ·consigiiment alHl will 
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on receipt oi such produc'e, cotton, sugar, goods, wares shall be deemed and held to be a live stock commission 
or merchandise class the same, and if such class as merchant within the meaning of this subdivision and 
made by such commission merchant is not as high as subject to all the provisions and penalties herein pre
that made and sent to him by the consignor, he, (the scribed. [Acts 1921, p. 175.] 
commission merchant) will immediately notify the 
consignor of such fact and of the class made by him 
and as soon as sold will send to the consignor a full 
and complete account of sales of same, gi.-ing an item
ized account thereof, and the price received, the elates 
of sales, and shall, within five clays after said produce, 
cotton, sugar, goods, wares or merchandise are sold, 
send to the cousignor the full amount received for the 
same, less· the commission due said commission mer
chant under the contract of consignment; ::mel if cot
ton, sugar, or other produce solcl by weight, tile. weight 
of same in gross, and the tare allowed, and be accom
panied by the certificate or memorandum, sig11ed by 
the weigher who weighed the same, of the weight and 
condition as required by law, and upon failure of said 
commission merchant to comply with any one of the 
provisions of this article, he and the bondsmen re
quired by this subdivision shall be liable for all actual 
damages incurred by the consignor by reason thereof, 
and in addition thereto a penalty of not less than one 
huncll·ed nor more than five hundred dollars, to be re
covered by the consignor in a suit. filed for said actual 
damages and for said penalty. [Acts 1913, p. 178.] 

Art. 1279. "[3831] [2434] False charges.
No commission merchant or factor shall be permitted 
to make any charge for mending or patching, or rop· 
ing bales, or for cooperage or repairing bales, or for 
labor, or hauling, or cartage, or for storage, marking 
or weighing, unless the same has been actually done ; 
and, in case of .any such charge, a bill of particulars 
shall be rendered notwithstanding any usage or custom 
to the contrary to make such charge, by rate or aver· 
age; and the person offending against any provision 
of this article shall be liable to a penalty of not less 
than one hundred nor more than five hundred dollars, 
to be recovered by suit by the owner or consignor. 
[Acts 1860, p. 82; G. L. vol. 4, p. 1444.] 

Art. 1280. Duties of shipper.-Each consignor 
of produce, goods, wares, or merchandise in this State 
consigning produce goods, wares, or merchandise to 
commission merchants to be sold on commission shall, 
when he consigns such produce, goods, wares or mer
chanc1ise, send to such commission merchant a writ
ten statement in which such consignor shall state the 
amount, the quality or class, the condition of such pro· · 
duce, goods, wares or merchandise so consigned, and 
if said merchant,· on receipt of same, fails to promptly 
notify said consignor of any objection he may have to · 
the class, quality or quantity so consigned, then such 
statement shall be prima facie evidence of the fact that 
said consignment of such produce, goods, wares or 
merchandise is truly stated in said statement by the 
consignor to said commission merchant. When such 
produce, goods, wa.res or merchandise is received by 
said commission merchant, such merchant shall give 
to the agent of the railroad or other carrier so deliver
ing such produce, goods, war€s or merchancUse, a re
ceipt for same which receipt shall state the quality, 
quantity, grade and condition of such produce, goods, 
wares or merchandise, and said agent of the railroad 
or other carrier shall keep such receipt on file in his 
office subject to the inspection of any one interested 
in such shipment, .for six months from the date of such 
receipt. [Acts 1913, p. 278.] · · 

2. LIVE STOCK COl\Il\iiSSION l\IER.CHANT 

Art. 1281. Live stock commission :merchaJlt.
Any person, firm or corporation, who shall pursue the 
business of selling live stock, cattle, cows, calves, bulls, 
steers, hogs, sheep, goats, mules, horses, jacks, and 
jennets or any of them, upon consignment for a com
mission or other charges, or who shall solicit consign
ment of live stock as a commission merchant or agent, 
or who shall advertise or hold himself out to be such, 

Art. 1282. To make bond.-All live stock com
mission merchants before they shall engage in said 
business within this State, are hereby required to 
mal;:e bond in an· amount hereinafter specified, signed 
by a solvent surety company authorized to do business 
in this State and having a paid up capita( of not less 
than five hundred thousand dollars, which said bond 
shall be payable to the county judge of the county in 
which such commission merchant has his principal 
office or place of business, and to his successors in 
office, as trustee for all persons who may become enti
tled to the benefits of this law, such bond to be filed 
by such county judge in the office of the county clerk 
of the county in which such commission merchant has 
his principal office or place of business, and in which 
county suits shall be instituted for any illegal breaches· 
of said bond. [Id.] 

Art. 128•3. Conditions and am.ount of bond.
Said bond shall be conditioned that such livestock com
mission merchant will faithfully obey and carry out 
all the terms and provisions of this law, and will faith
fully and truly perform all agreements entered into 
with all the consignors, owners or tbose holding valid 
liens on said livestock with respect to receiving, han
dling, selling and making remittances and payments of 
the net proceeds thereof to the said r1amed parties, 
or to the person, firm or corporation to whom said con
signors, owners or valid lien holders shall direct such 
payments to be made; and said bond shall further 
provide and shall be conditioned that such commission 
merchant shall withln forty-eight hours of the sale of 
live stock so consigned, excluding the day of sale, Sun
day, and holidays, remit the net proceeds thereof to the 
parties rightfUlly entitled to receive the same, or to 
such person, firm or corporation to whom such parties 
shall direct the payment to be made, or shall within 
forty-eight hours of the sale of such live stock for said 
parties at interest deposit to the credit of such parties 
their respective interest in the net proceeds thereof in 
some State or National Bank in the city or town where 
such livestock commission merchant has his principal 
office or place of business, if requested by any or all 
of the said parties at interest to do so. The amount 
of such bond shall be not less than the nearest multiple 
of One Thousand ($1,000) Dollru:s above the average 
amount of sales and/or purchases of live stock by such 
live stock commission merchants during two business 
clays, based on the total number of the business days, 
and the total amount of such sales and/or purchases 
in the preceding twelve (12) months, or in such part 
thereof in vvhich such livestock commission merchant 
did business, if any. l!'or the purpose of this computa
tion, three hundred eight (308) shall be deemed the 
number of business days in a year. In any case, how
ever, the amount of bond shall be not less than Two 
Thousand ($2,00G) DoVars; and when the sales and/or 
purchases, calculated as hereinbefore specified, exceed 
Fifty Thousand ($50,000) Dollars as to any particular 
livestock commission merchant, the amount of the 
bond need·not exceed :l!~ifty 'l'housand ($50,000) Dollars 
plus ten (10%) per cent of the excess. Any person, firm 
or corporation who has not heretofore engaged in the 
business of a livestock commission merchant shall give 
bond in an amount adequate to cover the pr::;.~.:1ble vol~ 
ume of business to be done by such rucirc~;ant, the 
amount of bond to be fixed by the County Judge of lhe 
county in which such livestock commission merch~ut 
has hi9 principal office or place of business. After 
s'uch livestock commission merchant, his successors or 
assigns, has engaged in such lmsiness for a period of 
twdve (12) moi1ths, then, the amount of such bond 
shall be determined as otherwise provided in this Act. 
\Vhenever in the judgment of the County Juclge of the 
countv in which such cotnmission merchant has his 
pr·iuclpal office or place of business, the condition of 
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the business of any such livestock commission mer
chant is such as to render his bond inadequate, -such 
bond, upon notice;· shall be increased to an adequate 
amount as determined by such County Judge. In case 
two or more livestock commission merchants are the 
employees or agents solely of the same principal, they 
may be covered by a single bond in an amount based 
on their combined purchases and/or sales determined 
in accordance with this Act. In any other case, two or 
more livestock commission merchants may be covered 
by a single bond; provided, however, that the amount 
of such combined bond shall be not less than the ag
gregate sum of individual bonds, determined in accord
ance with this Act. All surety bonds, or their equiva
lents, shall contain a provision requiring that at least 
ten (10) days' prior notice in writing be given to the 
County.Judge of the county in which such.commission 
merchant has his principal office or place of business 
by the party terminating such bonds or equivalents, in 

·order to effect tueii: termination. [Acts 1921, p. 175; 
Acts 1934, 43rd Leg., 2nd C.S., p. 96, ch. 41, § 1.] 

Art. 1284. Duty of court, judge.-The county 
J!J.dge shall carefully scrutinize said bond when ten
dered and if satisfied therewith ·approve said bond. 
No bond shall be approved by him which is not in the 
amount prescribed by this law, and conditioned as re
quired by this law and ·executed by such surety com
pany. The data as to such surety company shall be 
first duly certifi'ed to the said county judge by a cer
tificate to that effect issued by the Commissioner· of 
Insurance. [Acts 1921, p. 175.] 

Art. 1285. Bond recorded.-Said bond together 
with the sworn statement made· to the county judge by 
the applicant seeking the approval of the same and 
setting forth the average daily sales of such applicant 
for the twelve months period next p),'ior thereto, shall, 
as soon as practicable after the approval of said bond 
by the county judge, be filed for record in the county 
elerk's office in the county where the principal busi

. ness of said commission merchant is to be carried on, 
and shall be recorded at length and properly indexed 
in a well-bound book kept for that purpose, to be la
beled "Bonds of Live Stock Commission Merchants" 
and shall also file and securely retain in the archives 
of his office said original bond and sworn statement. 
Said clerk shall immediately upon the recording and 
indexing of said bond and statement furnish to the 
person, firm or corporation filing the same a correctly 
certified copy. thereof. It is also made the duty of 
said commission merchant to procure said certified 
-copy from said clerk at the earliest practicable date 
'lfter the filing and recording thereof. [Id.] 

Art. 1286. Deposit of proceeds . ....:..If the proceeds 
of any live stock ~old by said live stock commission 
merchant shall become involved in a dispute between 
contending claimants. or if said live stock commission 
merchant is notified that other parties are assertin"" 
rights to said proceeds, or any part thereof, in oppo~ 
sition to the claim of those shipping said stock to said 
commission merchant, said live stock .commission mer· 
chant shall deposit the amount of said net proceeds 
involved in such contention in some State or National 
hank in the town or city where said live stock com
mission merchant has his principal place of business 
and promptly notify all interested parties of his said 
.action in the premises; whereupon no further liability 
as to such funds so deposited shall accn1e or continue 
as to said live stock commission merchant either per-
sonally or on his bond. [Id.] ' 

Ar~. 1287. Suit on bond.-Tbe bond provided for 
by tins law may be sued upon and recovery bad there
on by any persons claiming to have been dama"ed by 
a ~reach of its conditions. Said bond ~Shall not become 
vmd upol?- the first recovery thereon but may be sued 
~pon ~nt1l the ::-mount thereof is exhausted. Upon a 
teductwn of smd bond by, recoveries thereon to the 
extent of one-half thereof said live stock commission 
merchant shall be required forth\vitb to make and 

file a new bond conditioned as in the third article of 
this subdivision so as to restore said bond to the re
quired amount. If it shall come to the knowledge of, 
the county judge that the surety company making 
such bond has become insolvent or is not financially 
able to make the said bond ample and sufficient in the 
opinion of said judge, then said officer shall notify said. 
commission merchant to execute a new bond as herein 
provided for; whereupon it shall be the duty of such 
commission merchant to make a new bond the same as 
originally required by the provisions of this law. [ld.] 

TITLE 31-CONVEY ANCES 
Art. 
1288. Instrument of conveyance. 
1289. Notice. 
1290. Partial conveyances. 
1291. 'iV~hen an estate deemed a fee simple. 
1292. Form of conveyan·ce. 
1293. Other forms and clauses valid. 
1294. Must be witnessed or acknowledged. 
1295. Conveyance by authorized officer. 
1296. Estates in futuro. 
1297. Implied covenants. 
1298. Incumbrances include what. 
1299. Conveyance of separate lands of wife, 
1300. Conveyance of homestead. 
1301. Failing as a conveyance. 

Article 1288. [1103] ['624] [548]- Instru
ment of con.veyance.-Ko estate of inheritance Of 
freehold, or for a term of more than one year. in lands 
and tenements, shall be conveyed from one to another,. 
unless the conveyance be declared by an instrument in 
writing, subscribed and delivered by the party dispos
ing of the same, or by his agent thereunto authorized 
by .writin~. [Act ]'eb. 5, 1840; P. D. 671; G.· L. vol. 
2, p. 327.] . 

Art. 1289. [1104] [625] [549] Notice.-A 
c?nveyance, such as is described in the preceding ar
ticle, shall not· be good and effectual against a pur
chaser in good faith, without notice thereof and for a 
'Valuable consideration, nor against any creditor, un
less such conveyance be acknowledged by the varty 
who shall have signed or delivered it, or proved, in 
the manner required. by law, and before some officer 
authorized by law to take such acknowledgment or 
proof, and be filed for record with the clerk of the 
county in which the land, or a part thereof, is situat-

. ed. [Id.] 

Art. 1290. [1105] [626] [550] Partial 
conveyances.-All alienations of real estate, made by 
any person purporting to pass or assure a greater 
right or estate than such person may lawfully pass or 
assure, shall operate as alienations of so much of the 
right and estate in sucli lands, tenements or heredita
ments as such person might lawfully convey; bnt 
shall not pass or bar the residue of said right or estate 
purporting to be conveyed or assured; ·nor shall the 
alienation of any particular estate on which any re
mainder may depend, whether such alienation be by 
deed or will, nor shall the union of such particular 
estate with the inheritance by purchase or by descent, 
so operate as to defeat, impair or in any wise affect 
such remainder. [Id.] 

Art. 1291. [1106]- [627] [551] When an 
estate deen1ed a fee sin1ple.-Every estate in lands 
which shall thereafter [hereafter] be granted, con
veyed or devised to one although other words hereto
fore necessary at common law to transfer an estate in 
fee s1inple be not. aclclecl, shall be deemed a fee simple, 
if a less estate be not limited by express words or do 
not appear to have been grl!-nted, conveyed or devised 
by construction or operation of law. [Id.] 

Art. 1292. [1107] [628] [552] For:m of 
conveyance.-The following form, or the same in sub
stance, shall be suilicient as a conveyance of the fee 
simple of any real estate with a covenant of general 
warranty, viz.: 
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"The State of Texas, property of the wife; and no sucli- conveyance shall 
"County of...... take effect until the same shall have been acknowl-

"Know all men by these presents, That I, .....• , edged by her privily and apart from her husbaml be-
of the ...... (give name of city, town or county), in fore some officer authorized by law to take aclmowl-
the state aforesaid, for and in consirleration of . . . . . . edgments to deeds for the purpose of being recorded, 
dollars, to me in hand paid by ...... , have granted, and certified to in the mode pointed out in articles 
sold and conveyed, and by these presents do grant, sell 6605 and 6608. [Acts 1897, p. 41; G. L., vol. 10, p. 
and convey unto the said ...... , of the ...... (give 1095.] 
name of city, town or county), in the state of ...... , Art. 1300. [1115] [636] [560] Conveyance 
all that certain . . . . . . (describe the premises). To of homestead.-The homestead of the family shall 
have and to hold the above described premises, togeth- not be sold and conveyed by the- owner, if a married 
er with all and singular the rights and appurtenances man, without the consent of the wife. Such consent 
thereto in any wise belonging, unto the said .. · . . . shall be evidenced by the wife joining in the convey-
his heirs or assigns forever. And I do hereby bind ance, and signing her name thereto, and by her sepa-
myself, my heirs, executors and administrators to rate aclmowledgment thereof taken and certified to 
warrant and forever defend all and singular the said before the proper officer, and in the mode pointed out 
premises unto the said ...... , his heirs and assigns, in articles 6605 and 6608. [It!.] 
against every person whomsoever, lawfully claiming Art. 1301. [ 1116] [ 637] [561] Failing as a 
or t.o claim the same, or any part thereof. conveyance.-vVhen an instrument in writing, which 

""Witness my hand, this · · · · · · day of was intended as a conveyance of real estate, or some 
· · · • · ., A. D. 19 · · · · interest therein, shall fail, either in whole or in part, 

"Signed and delivered in the presence of to take effect as a conveyance by virtue of the provi-
. · · · • · · · · · sions of this chapter, the same shall nevertheless be 

• • · · · · · · · • [Id.] valid and effectual as a contract upon which a con-
Art. 1293. [1108] [629] [553] Other veyance may be enforced, as far as the rules of law 

forms and clauses valid.-No person shall be obliged will permit. 
to insert the covenant of warranty, or be restrained 
from inserting. any clause or clauses in conveyances 
hereafter to be made, that may be deemed proper and 
advisable by the purchaser and seller; and other 
forms not. contravening the laws of the land shall not 
be invalidated. [Id.] 

Art. 1294. [1109] [630] [554] Must be 
wHnessed or acknowledged.-Every deed or con
veyanee of real estate must be signed and aclmowl
eclged by the grantor in the presence of at least two 
creclihle subscribing witneRses thereto; or must be du
ly aclmowleclged·before some officer authorized to take 
acknowledgments, and properly certified to by him for 
registration. [R. S. 1879, 554.] 

Art. 1295. [1110] [631] [555] . Conveyance 
by authorized· officer.-Every conYeyance of real es
tate by a commissioner, sheriff or other officer legally 
authorized to sell, under or by virtue of a decree or 
judgment of any court within this State, shall be good 
and effectual to pass the absolute title to such real 
estate to the purchaser thereof; hut nothing herein 
shall be construed to affect the. right, title or interest 
of any person or persons other than the parties to such 
conveyance, decree or judgment, and those claiming 
under them. [Id.] 

Art. 1296. [1111] [632]' [556] Estates in 
futuro.-An estate or freehold or inheritance may be 
made to commence in futuro, by deed or conveyance, 
in lil;:e manner as by will. [Id.] 

Art. 1297. [1112] [63>3] [557] Implied 
covenants.-Frbm the use ·of the word "grant" or 
"convey," in any conveyance by which an estate of 
inheritance or fee simple is to ·be passed, the following 
covenant~. and none other, on the part of the grantor 
for himself and his heirs to the grantee, his heirs or 
assigns, are implied, unless restrained by express terms 
contained in such conveyance: 

1. That previous to the time of the execution of such 
conveyance the grantor has not conveyed the same 
estate, or any right, title or interest therein, to any. 
person other than the grantee. 

2. That such estate is at the time of the execution of 
such conveyance free from incumbrances. 

Such covenants may he sued upon in the same man
ner as if they had been expressly inserted in the con
veyance. 

Art. 1298. [1113] [634] [558] lncum.bran
ces include what.-The term "incumbrances" includes 
taxes, assessments and all liens upon real property. 

Art. 1299. [1114] [635] [559] Conveyance 
of separate lands of wife.-The husband and wife 
shall join in the conveyance of real estate, the separate 
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.Art. 
1302. 
l302a. 

Purposes. . . . .. 
Corporations for owmng abstra!!t pl_ants, m~u_nng ti

tles lending money and deahng 111 secunt1es, and 
acting us trustees, etc.; regulation by Insurance 
Commissioners. 

Article 1302. [1121] [642] [566] Pur
poses.-The purposes for which private corporations 
may be formed are: 

1. 'The support of public worship. 
. 2. The support of any· benevolent, charitable, edu

cational or missionary undertaking. 
3. The support· of any literary and scientific under

taking; the maintenance of a library, or promotion 
of painthigi music and other fine arts. 

4. The protection of women and children and the 
prevention of 'cruelty to animals. 

5. The protection and preservation and propagation 
of fish, oysters and game. 

6. The erection and maintenance of sanitoriums, 
with the dght to acquire and own lands and town 
lots; to improve, cultivate, rent and alienate same; 
to erect storage dams and otherwise develop 'irrigation 
on such lands; to erect, acquire and maintain hotels 
and bath houses on its property ; and in conjunction 
therewith, to ere'ct and maintain training schools and · 
outdoor sports on its property for the training and 
pleasure of its patients and their families; to main
tain and carry on such industrial enterprises in con
junction therewith as shall be necessary to furnish 
employment to the patients therein and their families; 
provided such corporation shall not own or control 
more land than is necessary for the actual condu'ct 
and control of a sanitarium. [Acts 1897, p. 191; Acts 
1913, p. 114; G. L. vol. 10, p. 1245.] . 

7. The encouragement of agriculture and horticul
ture by associations for the maintenance of public 
fairs and exhibitions of stock and farm products. 

8. To grow, sell' and purchase seeds, plants, trees, 
etc., for agricultural, horticultural and ornamental 
purposes, and to purchase and lease all lands neces
sary for that purpose. 

fl. To support and maintain bicycle clubs, and other 
innocent sports. [Acts 1897, p. 189;. G. L. vol. 10, p.' 
1243.] . 

10. To establish and maintain fishing, hunting and 
boating clubs; to protect, preserve and propagate fish 
and game ; to purchase and own such lands and bodies 
of water as may be desirable in connection therewith; 
to erect suitable improvements thereon; and to raise 
such ).iYe stock for profit onl3T as the preserves of the 
club will maintain. [Acts 1907, p. 291.] 

11. To construct and maintain a telegraph and tele-
phone line. . 

12. To engage in radio telegraphy and telephony 
and wireless telegraphy and telephony, with authority 
to own, lease, conduct, maintain and operate all the 
necessary plants, equipment and facilities thereto per
taining. [Acts 1923, 3rd 0. S. p. 171.] 

13. To supply water to the public. 
14. To manufacture and supply gas, light, heat and 

electric motor power, or either of .them to the public 
by any means. 

15. Private corporations may be created for, or aft
er being created, may be so amended as to incluc1e two 
or more of the following uurposes: To construct or 
purchase and maintain mills and gins ; to manufac
ture and supply to the public by any means, ice, gas, 
light, heat, water and ele'ctric motor power, or either, 
in connection with such mills and gins, or either; to 
harvest grain, or to harvest and thresh grain ; pro
vided, that the authorized capital stock of any cor
poration authorized by this subdivision shall not ex
ceed two hundred and, fifty thousand dollars; [Acts 
1903, p. 227.] 

16. The authorized capital stock of corporations 
created under or authorized by subdiyision 88 here
of which shall include irrigation and any one or more 
of the other purposes named herein shall not exceed 
one million dollars; the authorized capital stock of cor
porations created under or authorized by this subdivi
sion which shall include water works for the supply 
of water to the public or municipalities, and any one 
or more of the other purposes named, except irriga
tion, shall not exceed five htmdrecl thousand dollars; 
and the authorized capital stock of corporations so 
authorized for any two or more of the purposes nam
ed_herein, except irrigation and water works, or the 
supply of water to the public, shall not exceed two 
hundred thousand dollars. [Acts 1907, pp. 291, 294; 
Acts 1913, p. 352.] ·· · 

. 17. To manufacture ice and non-intoxicating bever
ages, and in connection therewith, to operate a general 
storage business; provided, that no beverage of any 
kind prohibited by. any law of this State from being 
manufactured, sold or stored, shall be so manufactur
ed, sold, stored or in any manner kept in the posses
sion of any company so incorporated. [Acts 1st C. S. 
1921, p. 151.] . 

18. To manufacture and sell denatured alcohol and 
its by-products. [Acts 1907, p. 291; Acts 1935, 44th 
Leg., 1st C.S., p. 1542, ch. 371, § 1.] 

19. To 'cGnstruct and maintain establishments for 
the preserving and canning of fruits, vegetables and 
fish. 

20. To grow and sell fruits, vegetables and tobacco. 
[Acts 1901, p. 70.] · 

21. ·To establish and carry on a dairy and creamery 
business. [Acts 1897, p. 102 ; G. L. vol. 10, p. 1245.] 

22. To raise, buy and sell live stock. 
23. To construct and maintain stock yards and pens. 
24: To ·construct and maintain establishments for 

slaughtering, refrigerating, canning, curing and pack
ing meat, and to lend or ad•vance money by such es-
tablishments on any class of live stock. · 

25. To grow and sell sugar cane witli the right to 
make and refine sugar, molasses, and all by-products 
of sugar cane and to sell the same. [Acts 1905; p. 28.] 

26. To conduct and carry on a general apiary busi
ness, and in ·connection therewith, to manufacture bee 
hives and bee keepers' supplies, and purchase. and sell 
such goods, wares and merchandise used, manufac
tured and .produced in such business. [Acts 1907, p. 
11.] 

27. To gather· and harvest cotton; provided that 
the capital stock of such corporation shall not exceed 
fifty thousancl dollars. [Acts 1911, p. 28.] 

28. To grow, prepare for market, and sell rice, with 
power to construct, maintain and operate such clams, 
reservoirs, lakes, wells, canals, flUllles, laterals, ~nd 
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other ap1mrtenances as may be necessary or conven· erect engineering and architecture 1 structures, and 
jent for th0 purpose of irrigating. [Acts 1005, p. 28.] to contract for the construction and erection of such 

20. '.ro construct and maintain seiYers. structures. [Acts 1915, p. 175.] 
30. To construct, maintain and operate canals,. 1 So in enrolled bill. Should probably read. "architec-

drains and ditches outside the corporate limits of cit- tural". 
ies and towns in any county in Texas. [Acts 1897, p. 46. To contract for the erection, construction. or re-
109 ; Acts 1893, p. 100 ; Acts 1888, S. S. p. 1 ; Acts pair of any lmilding, structure or improYement, pub-
1887, p. 40; Acts 1885, p. 50; G. L. vol. 9, pp. 679, 838, lie or private, and erect, construct or repair same or 
990 ; G. L. vol. 10, pp. 530, 1163.] · any part thereof, and to acquire, own, prepare fo~· use 

31. To excavate, maintain and operate drainage any I):laterials for said purposes. [Acts 1019, p. 65.] 
ditches, canals, and flumes with ·power to condemn 47. To erect or repair any building or improvement, 
lands necessary for the right of way and machinery and to accumulate and lend money for said purposes, 
plants for such drainage ditches, canals and flumes. and to purchase, sell and subdivide real property in 
[Acts 1897, p. 192 ; G. L. vol. 10, iJ·. 1245.] tmvns, cities and villages and their suburbs not ex-

32. To construct, maintain and operate canals, ditch· tending more than two miles beyond their limits and 
es, flumes, 'feeders, laterals, dams, reservoirs, lakes to accumulate and lend money for that purpose. [Acts 
and wells, and for conserving, storing·, conducting and 1897, p. 189; G. L. vol. 10, p. 1241.] 
transferring water to all persons entitled to the use 48. To accumulate and lend money without banking 
of the same for irrigation, mining, milling, manufac- or discounting privileges. . 
turing, the development of power to cities and towns 49. For any one or more of the following purposes: 
for waterworks, and for stock-raising. ·[Acts 1917, p. To accumulate and lend money, purchase, sell and 
224.] · deal in notes, bonds and securities, but without bank-
~ 33. To construct and maintain water power~ · ing and discounting privileges; to act as trustee un-
~34. To transact any manufacturing or mining. Q.usi- der any lawful express trust com~ittecl to them by 

ness, and to purchase and sell goods, wares·~and mer- contract and as agent for the performance of any law-
cbandise used for such business.$ ful act. [Acts 1919, p. 134.] 

35. To construct steam and electric plows for break- 50. To subscribe for, purchase, invest in, hold, own, 
ing, ·cultivating and draining lands. assign, pledge and otherwise deal in and dispose .of 

36. To store, transport, buy and sell oil, gas, ~;alt, shares of capital stock, bonds, mortgages, debentures, 
brine and other mineral solutions and liquified min- notes and other securities, obligations, contracts and 
erals ; also sand and clay for the manufacture and evidences of indebtedness of foreign or domestic cor
sale of clay products. [Acts 1899, p. 202; Acts 1915, porations not competing with each other in the same 
p. 259; Acts 1935, 44th Leg., p. 296, ch. 110, § 1.] line of business; provided the powers and authority 

37. To establish and maintain an oil business with herein conferred shall in no way affect any provision 
authority to contract for the lease and purchase of the of the anti-trust laws of this State. [Acts 1921, p. 265.] 
right to prospect for, develop and use coal and other 51. To take and promote stock in manufacturing 
minerals, petroleum and gas; also the right to erect, companies and corpoi·a tions. 
build and own all necessary oil tanks, cars and pipes 52. To organize exchanges, with authority to deal in 
necessary for the operation of the business of the the stocks of mining companies. 
same. [Acts 1807, p. 188; G. L. vol. 10, p. 1242; Acts 53. To organize cotton exchanges, ·chambers of com-
1915, p. 225.] , merce and boards of trade, with power to provide and 

38. To establish and maintain a drilling business, maintain suitable rooms for the conduct of their busi
witb authority to own and operate drilling rigs, rna- ness, and to establish and mai_ntain uniformity in the 
chinery, tools and apparatus necessary in the boring, commercial usages of cities and towns, to acquire, pre
or otherwise sinking of wells in the production of oil, serve ancl disseminate valuable busjness information, 
gas, or water, or either, and the purchase and sale of and to adopt rules, regulations and standards of clas
such goods, wares and merchandise used for such busi- sification, which shall govern all transactions connect~ 
ness. [Acts lfl19, p. 8.] eel with the cotton trade, and with other commodities 

39. To purchase and sell goods, wares and merchan- where standards and classifications are required, and 
dise, and agricultural and farm products. generally to promote the interest of trade and increase 

-...._,...-40. To buy and sell goods, wares and merchandise the facilities of commercial transactions. [Acts 1899, 
of any description, by wholesal,e or wholesale and re- p. 58.] . 
tail, with a capital sto'ck of not/less than twenty thou- 54. To establish and maintain 'clearing house asso
sand dollars; provided, such· wholesale and retail ciations, with power to provide and maintain suitable 
business shall not be conducted apart or in separate rooms for the conduct of their business, and to estab
establisbments. · lish and maintain uniformity in the conimercial us-

41. To do a general advertising business. [Acts ages among the members of such associations, to au:_ 
1911, p. 28.] thorize any National Banking Association, and any 

42. To transact a printing or publishing business, State Bank, Bank and Trust Company, or Trust Com-
and in connection therewith to sell goods, wares and puny incorporated under the laws of the State of Tex
merchandise of a stationery and blank book manufac- as or any private bank to become membel'S thereof; 
turing business. · to acquire, preserve, disseminate and exchange be-

43. To erect and maintain market houses and mar- tween the members of such associations, or by the 
ket places. members of such associations throng!~ said clearing 

44. Corporations may be created for one or more bouse associations,· of valuable business information, 
of the following purposes, namely: For the drilling and credit information upon the borrowers or custom
and operating of mineral water wells and the manu- ers of said members of such clearing house associa
facturing of mineral crystals from said water and oth- tions ; to adopt rules, regulations, and standards of 
er by-products from mineral water, and to produce and conduct governing the members of such associations; 
sell goods, wares and merchandise used for such bnsi- to employ clearing house examiners, to contract for 
ness, and/or to establish, maintain, erect, and repair the compensation of such examiners, to proyide for the 
a. hotel, office building, opera and play-house, depart- employment of assistants for such examiners; to adopt 
ment bouse or steam laundry. [Acts 1D07, p. 291; . rules governing the assessment of members of such as
Acts 1897, p. 189; G.L. vol. 10, p. 1241; Acts 1934, 43rd sociations for the payment of expenses so incurred; 
Leg., 4th C.S., p. 33, ch. 8, § 1.] to adopt and prescribe rules and regulations govern-

45. To design, purchase and sell steel and iron and ing the admission of members of such associations, and 
oth0r· metal products and the manufacture of any or their expulsion therefrom, to join with one or more 
all of such products, and to design, sell, construct and such associations in other cities in the establishment 

TE..x.CmrP.STAT. '3G-21 
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aud maintenance of a system of clearing house. exam
inations of the members of such associations;. and to 
adopt, promulgate and. establish such rules an~ r~gu
lations aovernino- the members of such assoc1atwns 
as will, "'in the j"'udgment of a majority of the mem
bers of such associations, conh-ibute to the solvency 
and safety of the members of such associations and 
the protection of the depositors of the members of such 
associations. [Acts 1927, 40th Leg., p. 287, ch. 200, 
§ 1.] 

55. To accept, guarantee, enforce, become surety l~P
on, buy, sell, contract with reference to, .or otherw.1se 
deal in acceptan·ces, bills of exchange, b1lls of ladmg 
and warehouse and other receipts growing out of or 
to be used in aiel of the transportation, warehousing, 
distribution, or financing, in either domestic or ~or
P.ign trade, of readily marketable, staple, non-p~nsh
able, agTicultural products, and so executed or sup
ported as to be secured upon or to represent such prod
ucts in amounts at least equal in dear market value 
to the amount of the financial undertaking of such cor
porations upon or on account of such instruments; to · 
buy sell indorse contract with reference to, or other
wis~ de~l in acc~ptances of approved banking corpo
rations, not secured upon nor representing any such 
products, but eligible for rediscount to, or for purchase 
in, the open market by Federal Reserve Banks. [Acts 
2nd 0. S. 1919, p. 21.] 

56. To inake, compile ~ncl oWn a·bstracts of titles to 
lands, and liens of all character on any p1:op€rty, or 
any other abstracts of re~01·ds in this State, or county 
thereof, required by law. 

57. To guarantee titles to lands and indemnify the 
holders thereof against losses by reason of defects in 
titles. [Acts 1907, p.· 292.] 

58. 'J:o guarantee and assure the validity of bills of 
lading and other contracts. [Id.] 

59. To audit books, accounts and transactions of 
persons, firms or corporations, private, public or mu
nicipal. 

60. To construct and maintain any species of roads 
and bridges in connection therewith. . 

61. To construct, build, acquire, own, operate and 
maintain toll roads within this State. [Acts 1913, p. 
143.] 

62. To construct, operate, and maintain causeways, 
or causeways and bridges, which may be used for any 
mode of travel and transportation, with the right to 
demand, receive and collect charges as fares or tolls. 

63. To construct and maintain a bridge or ferry 
which may be used. for any or all modes of travel and 
transportation. 

64. To establish and maintain garages with author
it:y to purch~se, sen; store, house, rent, operate, repair 
and otherwise deal in automobiles and other ·motor 
vehicles and their accessories, gasoline, and oils nec
essary to the operation of motor vehicl~s. The right 
to operate shall not conflict with any ordinance of any 
incorporated city or town in which they shall operate. 
[Acts 1919, p. 7.] 

65. To condu'ct a livery and transfer business with 
auto anc1 horse drawn vehicles, and for the sale of 
such vehicles. [Acts 1913, p. 174.] 

66. To establish and maintain a line of stages. 
67. To construct or acquire with power to maintain 

and operate, street railways and suburban railways 
and belt lines of railways within and near cities and 
towns, for the transportation of freight and passen
gers, with pmver also to construct, own and operate 
union depots, and to buy, own, sell ancl convey right 
of way upon which to construct railroads. [Acts 1897, 
p. 180; Acts 1003, p. 62; G. L. vol. 10, p. 1241.] 

68. To construct, acquire, maintain and operate 
lines of electric !?as or gasoline, denatured alcohol, or 
naptha motor rmlways within and between any 'cities 
o~· .towns, and interurban railways within and between 
c1,tl~s .and towns, in this State, for the transportation 
of f1:e1ght or passengers, or both. [Acts 1897, p. 188; 

G. L. vol. 10, p. 1242 ; Acts 1903; p. 204; Acts 1909, 
2nd C. S. p. 396; Acts 1913, pp. 67, 349; Acts 1017, p. 
390.] 

69. To transport goods, wares and merchandise, or 
any valuable thing. 

70. To construct railroads and bridges for railroad 
companies. 

71. To build, maintain and. operate a line of rail
roads to mines, gins, quarries, ~nanufacturing plants 
and mills. 

72. The construction, operation and maintenance of 
terminal railways. [Acts 1907, p. 300 ; Acts 1005, p. 
211; Acts 1897, p. 188; Acts 1!)17, p. 134 ;· G. L. vol. 
10, p. 1242.] 

73. ·To build and navigate steamboats and vessels 
and to carry persons and IJroperty therein. 

74. The building, constructing and repairing boats, 
ships and vessels for use in and for the navigation of 
rivers, lakes, streams and seas, with power to build, 
construct, maintain and operate such clocks, dry clocks, 
marine railways, wharves and other appurtenances as 
may be necessary for the accomplishment of such pur
pose. [Acts 1917, p. 246.] 

75. To construct harbors and. canals on the coast 
qf the Gulf of :Mexico. 

76. To improve rivers and other watei·ways in this 
State, and to render the same navigable for steam ves
sels and other water craft, with the authority to 
charge and collect tolls for the navigation of such riv
Al'S and waterways. 

71. To establish a transportation business with pow
er to buy, construct, lease, own, operate and maintain 
and convey all kinds of steamships, vessels and other 
water craft, and to liavigate the same between all 
parts of the globe, and upon rivers, and to ·construct, 
buy, lease, own, maintain, operate and convey ware
houses, clocks, and wharves, imd to buy, lease, receive, 
own, hold, and enjoy real and personal property nec
essary in the transaction of its business; to receive, 
purchase, hold, use and convey such rights, privileges, 
franchises and property, and to exercise beyond the 
jurisdiction of this State such power as may be grant
ed to or conferred up'on it by any foreign government, 
state or municipality; to have officers and agents, and 
to maintain offices at all points at which the compa
ny may do business ; to act as principal· or agent in 
buying and selling merchandise ·in all foreign coun
tries; to carry passengers, freight, express and mail. 
[Acts 1897, p. 191; G. L. val. 10, p. 1245.] 

78. To construct, build and manufacture aeroplanes, 
includi.ng all classes of flying machines, to buy, sell 
and otherwise deal th~;rein, and to operate, or have 
operated any such machines for the purpose of carry
in"' passengers and freight, or either, including United 
st';;.tes mail, from and to any point in this State, and 
subject to the laws thereof, to and from any point in 
any State of the United States, or any foreign coun
try, .with the right to acquire, by purchase or other
wise, and to maintain all necessary starting and light
ing grounds and fields. [Acts 1919, p. 9.] 

79. To engage in international trade and to purchase 
and sell products of the farm, ranch, orchard, mine 
and forest. [Acts 1921, p. 227.] 

80. To do business in any State or foreign country: 
(a) The establishment of land companies to buy, 

own, selt and ·convey real estate and minerals, and 
engage in mining, agriculture and stock raising. 

(b) Doing a general business in merchandise and 
manufactures. , 

(c) The acquisition, construction, maintenance, op
erating and owning of power and illuminating plants, 
and systems of every character. 

(d) The acquisition, construction, maintenance, op
erating and owning of urban and other lines of rail
way and all other kinds of transportation and com
munication. . 

(e) The improvemeii't of harbors and rivers, and the 
acquisition. construction, ownership, and operation of 
canals, irrigation work, wharves and warehouses, and 
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all kinds of machinery, tools and materials used for 
all the purposes enumerated in this subdivision. Any 
corporation organized hereunder shall only own sucn 
real estate in this ·state as may be necessary for its 
office. For every ·charter granted hereunder which 
may include more purposes than are contained in any 
one paragraph of this subdivision, a separate fran
chise fee or tax shall be paicl to this State for the ad
ditional purposes for which such corporation is or
ganized. [Acts 1897, p. 191 ; G. L. vol. 10, p. 1245; 
Acts 1901, p. 70.1 

81. To construct or purchase or purchase and main
tain mills, gins, cotton compresses, grain elevators, 
wharves, and public warehouses for the storage of 
products and colllllloclities, and the purchase, sale and 
storage of products and commodities by grain elevator 
and public warehouse companies ; the loan of money 
by such elevator and public warehouse companies; 
and to act as general commercial brokers and as cus
tom brokers in the United States and foreign coun
tries. [.Acts 3rd C. S. 1920, p. 27.] · 

82. To construct, purchase, maintain and operate 
warehouses at one or more places in this State for the 
storage of products of the soil, witli authority to is
sue negotiable receipts therefor ; provided such cor
poration shall, by provisions of its charter. or amend
ment thereof, limit the amount of its capita·! stock that 
may be owned or controlled directly or indirectly by 
one stockholder, and the number of votes that may be 
cast in any stockholder's meeting by' one stockholder 
to not exceeding one thousand dollars of its capital 
stock. [.Acts 1907, p. 291.] 

83. To organize laborers, workingmen, wage earners 
and farmers to protect themselves in their various pur
suits. [Acts 1897, p. 191.] 

84. To promote immigration. 
85. To organize and maintain volunteer fire compa

nies. 
86. To condJJ::>t the business of undertaker and em

balmer. [.Acts 1901, p. 70.] 
87. To maintain a public or private cemetery or 

c~ematory. 

See, also, article !ll!l, ante. 
88. Private corporations may be created for, or, aft

er be,ing created, may so amend their charters as to 
hiclude two or more of the following pm'poses, name
ly: The supply of water to the public for irriiation, 
power, municipal or domestic purposes ; the manufac
ture of and supply of ice to the public; the genera
tion of and supply of gas, electric light and motor pow
er to the public; the manufacture, supply and sale 
of carbonated water to the public; tlle operation of 
cottonseed oil mills and the operation of cotton com
presses; provided, that corporations including more 
than one of the purposes named in this .Article shall 
pay the franchise tax provided by law for each of the 
purposes so included in their charter or amenclments 
thereto~ [.Acts 1925, p. 188.] [39th Leg., ch. 51, § 1.] 

89. Corporations may be formed for the purpose of 
engaging in the poultry business and to buy and sell 
poultry of all kinds with the right to acquire and own 
all property necessai·y to conduct such business. [.Acts 
1927, 40th Leg., p. 17, ch. 11, § 1.] 

90. Private corporations may be formed for the pur
pose of engaging in the business of operating, conduct
ing and maintaining a cafeteria or ·cafeterias, with au
thority to own, lease and operate all plants, equip
ment and facilities necessary, incident· or pertaining. 
thereto. . Tlle right to operate shall not conflict w1th 
any ordinance of any incorporated city or town in 
which such business shall be operated. [Acts 1927, 
40th Leg., p. 17, ch. 11, § 1.] 

91. Corporations may be created to establish, sup
port and maintain automobile clubs for the mutual 
benefit and protection of automobile operators, with 
power to acquire and own all property incidental to 
such business. Nothing in this .Act shall be construed 
as legalizing corporritions to write insurance as agents. 
[Acts 1929, 41st Leg., p. 102, ch. 47, § 1.] 

91a. Private corporations may be created for the 
purpose of improving lands situated within Water 
Control and Improvement Districts, Water Improve
ment Districts, Levee Improvement Districts, Drain
age Districts and to that end such corporatimis may 
own, improve, subdivide or sell such lands in the same 
manner that individuals may do for the purposes in
cluded in the .Acts creating said districts. [.Acts 1929, 
41st Leg., p. 110, ch. 54, § 1.] 

91b. Private corporations may be created for 
the purpose of acquiring lands owned by private cor
porations and/or Trust Estates, operating by and 
through Trustees under Declaration of Trust, and ac~ 
quired on or before March 1, 1931, from which the 
timber has been cut and removed, wholly or in part, 
for lumbering purposes, and such corporations, when 
so created, shall be authorized to acquire, own, sub
divide, encumber, improve and sell such lands, the 
same as individuals may do. [Acts 1931, 42nd Leg., p. 
116, ch. 74, § 1.] 

Section 2 of this .A.ct, repeals conflicting laws but provides 
that it shall not be construed as affecting articles 166 and 
167, ante. 

92. Royalty Corporations. Corporations may be 
formed to acquire, bring together, hold, dispose of 
and deal in royalty· and other interests in minerals, 
and to manage, control and exploit said mineral in
terests, and to collect the revenue arising therefrom. 
[~cts 1930, 41st Leg., 5th C.S., · p. 144, ch. 19, § 1.] 

93. Private corporations may be created for, or 
after being created, charters may be amended to in
clude the supplying of water and sewerage service to 
the public. [Acts 1931, 42n~l Leg., p. 41, ch. 32, § 1.] 

The Legislature numbered this subdivision 89, which 
number was added by .A.cts 1027, 40th Leg., p. 17, ell. 11, § 1. 

94. Corporations nmy be created to establish, main
tain and opernxe orchestras, theatrical acts and con
cert attractions. [Acts 1931, 42nd Leg., p. 414, ch. 
247, § 1.] . 

95. Corporations may be created for, or after be
ing created, charters may be amended to include the 
construction, maintenance, and operation of radio 
broadcasting equipment and stations. [.Aets 1933, 43rd 
Leg., p. 278, ch; 108.] 

95a. Corporations may be formed· for the purpose 
of dealing in agricultural commodities, poultry, dairy 
products and live stock produced in the United States, 
and shall have power and authority to buy and sell 
such agricultural commodities, poultry, dairy products 
and live stock; to prepare the same for marl,et; to 
operate cold storage plants and warehouses; and to 
finance the carrying and orderly marketing of such 
agricultural commodities, poultry, dairy products and 
live stock; and the transaction of all business hereto
fore set out. LActs· 1933, 43rd Leg., p. 529, ch. 172, 
§ 1.] ' 

95b. No corporation authorized under the provi~ 
sions ·of this Act shall be permitted to own or ol)eraW 
more than one establish_ment or place of business un
der the same charter. [.Acts 1933, 43rd Leg., p. 529, 
ch. 172, § 2.] 

96. Private corporations may be created under the 
General Laws of this State by the voluntary associa
tion of three (3) or more persons for the purpose of au
thorizing, creating, and operating a general detective 
agency to furnish detectiyes to mal~e investigations 
and reports of same to the proper persons, to gmLrd, 
watch and protect property of mdustrial plants, busi
ness institutions and residential properties in this 
State; providing, however, no such corporation shall 
he created with less than Ten Thousand Dollars ($10,-
000.00) capital stock, and providing further that no 
such corporation snail be incorporated as herein pro
vided, nor shall any permit be issued to any foreign 
corporation until such corporation shn.ll have executed 
a good and suilicfent surety bond or insurance policy 
(in the event of a bond to be signed by some good sol
vent bonding company authorized to do business in 
this State, and in the event of an insurance policy to 
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be executed by some· good solvent insurance company 
authorized to clo business in this State) and deliver 
the.same to the Secretary of State. Said surety bond 
or insurance policy shall be in the sum of Ten Thou
sand Dollars ($10,000.00) and shall be conditioned that 
the obligor therein will pay to the extent of the face 
amount of such surety bond or insui·ance policy all 
judgments which may be recovere.d against said de
tecth·e agency by reason of the wrongful or illegal acts 
of its servants, officers, agents or employees commit
ted by them in the course of their employment. Said 
surety bond or insurance policy. shall further be con
ditioned that such person so injured shall have the 
right to sue directly upon such surety bond or insur
ance policy in their own name, and the same shall be 
subject to successive suits for recovery until a com
plete exhaustion of the face amount. thereof. Each 
such detective agency shall, on or before the date 
of the expiration of the terms of any surety bond or 
insurance policy so filed by such agency file a renewal 
thereof, or a new surety bond or insurance policy con
taining the same te·rms or obligations of the preceding 
surety bond or policy, and shall each year thereafter, 
on or bef01'e the expiration elate of the existing surety 
bond or insurance policy, file such renewal surety bond 
or insurance policy so as to provide continuous securi
ty to persons so injured, and in the event any such de
tective agency fails to execute any surety bond or in
surance policy in the first instance, or to execute any 
renewal surety bond or insurance policy, or to file the 
sa,me with the Secretary of State as provided herein, 
it shall constitute grounds for the forfeiture of the 
charter of a domestic corporation and the permit of · 
a foreign corporation in a suit to be instituted at the 
instance of the Attorney General. Nothing herein 
shall be construed to authorize the agents, servants, 
officers or employees of such corporation to have the 
power of peace officers in this State unless such power 
be conferred thereon under the provisions of some oth
er law of this State. [Acts 1933, 43rd Leg., p. 418, ch. 
163.) 

97. Corporations may be created for the purpose of 
constructing, maintaining, and operating pneumatic 
tubes for the purpose of conveying mail, newspapers, 
Q._ncl packages uncler, over, or on the groui1cl. [Acts 
1933, 43rd Leg., p. 543, ch. 174.) 

98. Corporations may be formed to establish, main
tain, operate and engage in the business of cleaning, 
pressing and dyeing clothing and other materials. 
[Acts 1935, 44th Leg., p. 489, ch.' 202, § 1.) · 

Art. 1302a. Corporations for owning abstract. 
plants, insuring titles, lending :money and deal
ing in securities, and acting as trustees, etc.; 
regulation by Insurance C01n:missioners.-Sec. 1. 
Private corporations may be created for the following 
named purposes ; 

(1) To compile and own, or to acquire and own rec
ords or abstracts of title to lands and interests in 
lands; and to insure titles to lands or interests there
in, both in Texas and other states of the United States, 
and indemnify the owners of such lands, or the hold
ers of interests in or liens on ·such lands, against loss 
or damage on account of incumbrances upon or defects 
in the title to such lands or interests therein. 

Such corporations may also exercise. the following 
powers by including same in the charter when filed 
originally, or by amendment: 

(2) Make and sell abstracts of title in any counties 
of Texas or other states. · 

(3) To accumulate and lend money, to purchase· 
sell or deal in notes, bonds and securities but without 
banking p,rivileges. ' 

(4) To act as trustee under any lawful trust com
mitted to it by contract or will, appointment by any 
court having jurisdiction of the subject matter as trus
tee, receiver or guardian and as executor or guardian 
under the terms of any will and as any administrator 
of the estates of decedents under the appointment of 
the court. [Acts 1929, •.l:lst Leg., p. 77, ch. 40.) 

Capital stock; investment in abstract plant~ 
Sec. 2. All corporations created and/or operating 

under the provisions of this law must have a paid up 
capital of not less than One Hundred Thousand. ($100,-
000.00) Dollars. Any corporation organized hereunder 
having the right to do a title insurance business may 
invest as much as fifty (50%) per cent, ·of its capital 
stock in an abstract plant or plants, provided the val
uation to be placed upon such plant or plants shall be 
approved by the Board of Insurance Commissioners of 
this State; provided, however, that if such corpora
tion is not doing a trust business as provided in Section 
1, Article 4 of the Act hereby amended, and maintains 
with the Commissioner of Insurance the deposit of 
One Hundred Thousand ($100,000.00) Dollars, in se
curities as provided in Section 6 of the Act hereby 
amended, such of its capital in excess of fifty (50%) 
per cent, as deemed necessary to its business by its 
Board of Directors may be invested in abstract plants; 
and provided further that no such corporation may 
hereafter acquire more than one abstract plant in any 
one county and shall not hereafter acquire any plant 
in any county in this State having a population of 
less than ninety thousand (90,000) according to the 
last preceding Federal census. [Acts 1929, 41st Leg., 
p. 77, ch; 40; Acts 1933, 43rcl Leg., p. 750, ch. 222.) 

Operation under rules prescribed by Board of Insurance 
Commissioners 

Sec. 3. Corporations so formed as well as foreign 
corporations a.pci those created under Subdivision 57, 
Article 1302 of the Revised Statutes of 1925, or un
der Chapter 18, Title 78, Revised Statutes of 1925, or 
any other law insofar as the business of either may 
be a title insurance business, shall operate in Texas 
under the control and supervision and under such uni
form rules and regulations as to ·forms of policies and 
tmclerwriting contracts and premiums therefor, as may 
be from time to tiine prescribed by the Board of In
surance Commissioners of Texas; and no Texas or for
eign corporation whether incorporated under this Act 
or any other law of the State of Texas shall be per
mitted to issue any title policy or mortgage certificate 
or un~erwriting contract on Texas property other than 
under this Act and under such rules and regulations. 
No policy of title. insurance or 1 guarantee of any 
character on Texas titles shall be issued or valid un
less written by a corporation complying with all pro
Yisions of and authorized or qualified under this Act. 
Before any rate provided for herein shall be fixed or 
changed, reasonable notice shall issue, and a hearing 
afforded to the companies affected by this Act. Every 
company doing business under this Act shall file with 
tne Board of Insurance Commissioners the form of 
guarantee certificate, mortgage policy or any policy 
'of title insurance before the same shall be issued, and 
the form must be approved by the Board, and be uni
form as to all companies. Under Iio circumstances may 
any company use any form until after the same shall 
have been approved by the Board. 

The Board of Insurance Commissioners shall have· 
the. right and it shall be its duty to fix and promul
gate the rates to be charged by corporations created 
or operating hereunder for premiums on policies or 
certificates and underwriting contracts. The rate fixed 
by the Board shall be reasonable to the public and non
confiscatory as to the company. For the purpose of 
collecting data on which to determine the proper rates 
to be fixed, the Board shall have the right to require 
the companies operating in Texas to submit such in
formation in such form as it may deem proper, all in
formation as to loss experience, expense of opera
tion, and other material matter for· its consideration. 

Rates when once fixed shall not be changed 2 

until after a public hearing shall be bad by the Board, 
after proper notice sent .direct to all companies 
interested in writing this ·nusiness, and after pub
lic notice in such manner as to give fair publicity 
thereto for two weeks in advance. The Board must 
call such hearing to consider rate changes at the re-
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quest of a company writing title insurance, or if the Certificate of authority to transact business 

Board thinks that a change in rates may he proper. Sec. 9. The Board of Insurance Commissioners 
Any company or other person interested, feeling in- after having satisfied itself by such investigation as 
jured by any actjon of the Bo:1rcl with regard to rates, it may deem pro})er with reference to the payment of 
shall have the right to file a snit in the District Court. capital stock and the value of the assets offered in 
of 'rravis County, within thirty clays after the Board payment thereof (the expense of which examination 
has made such order, to review the action, in which shall be borne by the company), shall issue to such 
suit the Court may enter a· judgment correcting the company a certificate of authority to transact the 
Board's order and fixing such rates as may be prope!·, characters of business provided for herein, which said 
or affirming the action of the Board. Under no cir- certificate shall expire on the first of June next suc
cumstances shall any rate of premium be charged for ceecling. Thereafter on or before the first of June 

· policies or underwriting contracts different from those ancl after the filing of the annual report herein required 
fixed and promulgated by the Board, or those fixed in of encll company, the said Board, upon being satisfied 
a final judgment of the Court as herein provided. that the laws applicable to such companies have been 
[Acts 1929, 41st Leg., p. 77, ch. 40.] · complied with, shall issue a certificate of authority to 

1 So in enrolled bill. Session Laws read "of." said company to conduct such business until June 1st 
"So in enrolled bill. Session Laws read "charged." of the ensuing year. No company domestic or foreign 

shall transact business under this Act unless it shall 
Guarantee of mortgages prohibitctl 

Sec. 3-A. Corporations, domestic or foreign, op
erating under this Act sha,ll not have the right to guar
antee the payment of mortgages which cover real es
tate in Texas, and if any such corporation shall do so 
it shall forthwith forfeit and surrender its permit to 
do business. 

Foreign corporations subject to same rilles as domestic 
corporations 

Sec. 4. Corporations organized under the laws of 
any other State shall be permitted to do business in 
this State on exactly the same basis and subject to 
the same rules, regulations and prices and supervision 
as fixed for Texas corporations. 

'Forfeiture of rights 

Sec. 5. Any foreign or domestie corporation issuing 
any form of policy or underwriting contracts or charg
ing any premium rates to the public on either owners' 
or mortgagees' certificates or underwriting contracts 
on Texas properties other than forms and rates pre
scribed by the Board of Insurance Commissioners, 
hereunder, shall forfeit its right to do business in 
Texas; but this shall not be construed as intended to 
"require the charge made by one title insurance com
pany, qualified to do business under this Act and doing 
a general title insurance business for the public in this 
State, for reinsuring or underwriting all or an;y part. 
of the business of another such company, to be the 
same as the charge to the public. 

Deposits with State Treasury 

Sec. 6.. All corporations, domestic and fm:eign, 
writing title or mortgagee policies or underwriting con
tracts must at all times, have and keep on deposit with 

. the State Treasury or such other depository as may 
be named by such corporation and approved by the 
Board of Insurance Commissioners, either cash or 
:F'irst Mortgage notes or such other securities as are 
now admissible for investment by Life Insurance 
Companies under the LaYI'S of this State, to an amount 
equal to one-fourth of the authorized capital of such 
corporation; provided however that such deposit shall 
in no event exceed the sum of $100,000.00. 

Filing fees and franchise taxes; exception of domestic 
corporations from premium taxes 

Sec. 7. The General Laws applicable to pa;yment 
of filing fees and franchise taxes o.f corporations hav- · 
ing a capitn l stock are hereby made applicable to eor
porations coming under the pro\•isions of this Act. 
Domestie corporations operating under this Law shall 
not be required to pay premium taxes. 

Charters filed with Board of Insurance Commissioners 

Sec. S. ']'he Charter of corporations incorporated 
hereunder, and the amendments thereto, shall be filed 
with the Board of Insuranee Commissioners, which 
said Board shall collect from the said companies filing 
fees and franehise taxes required under the law. 

hold a valid certificate of authority. · 

Reserves of title insurance companies 

Sec. 10. Every company doing a title insurance. 
business under the provisions of this ·Act shall set 
aside annually as a reserve 5% of its gross premiums 
so collected, before any dividends are paid, the totals 
of such reserve shall never be required to exceed a 
total resene ,..of $100,000.00. Such reserve must be 
maintained separately .and apart from the capital of 
the company, and shall be invested in such securities 
as are admissible for investment by life insurance com
panies under the Laws of this State. Funds accumu
lated under this provision shall never be used for 
the payment of any obligation other than those con
nected with title insurance, and, in the event of the 
insolvency of a company, the fund, hereby provided 
shall be used to protect title insurance policy hold
ers even though there be no accrued title insurance 
claims and evei1 though there be unpaid obligations of 
other sorts. 

Limitation of liability under policy; reinsurance 

Sec. 11. No company operating under the provisions 
of this Act shall issue any policy of title insurance 
inYolving a contingent liability on said policy of more 
than fifty per cent of the capital stocl\: and surplus of 
the company, unless the excess shall be simultaneous
ly reinsured in some other responsible company quali
fied to do business in Texas. Snell company may re
insure any or all of its business provided the reinsur
ing company shall be qualified to clo business in Texas 
and the reinsuring contract shall be first approved by 
the said Boarc1. 

No impairment of capital stock 

Sec. 12. The capital stock of every· company op
erating under the provisions of this Act must be main
tained intact over ancl above all of its outstanding ll-

. abilities, except contingent liabilities on policies of 
title insurance, and if such company shall permit the 
impairment of its capital stock, it shall not transact 
any further business of any sort until such time as 
it shall have made good its impairment and received 
permission of the Bonrd of Insurance Commission
ers to resume operations. 

If such impairment shall be permitted to remain for 
a period of time up to six months, said Board of In
surance Commissioners shall immediately' requ:ire the 
reinsurance of the outstanding policy or policies of any 
such concern and a liquidation of its assets and the 
winding up of its business. 

Companies engaging in other cl1aracters of business sub
, ject to regulation of Boar<l of Insurance 

Commissioners 

Sec. 13. If any company operating under the pro
visions of this La\v shall engage in the charaeters of 
business described in subdivisions (2) and (3) in the 
iirst Section hereof in snell manner as might bring it 
within the provision of any other regulatory Statute 
now or hereafter to be in force within the State of 
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Texas all examination and regulation shall be exercis
ed by' the Board of Insurance Commissioners rath?r 
than any other State agency which may b_e named m 
such other laws, so long as such corp?ratwn engages 
!n the title guaranty or insurance busmess. 

Annual statement's to Boa.rll of Insurance Comntissioners; 
examinations 

Sec. 14. Every company, domestic and/or foreign, 
operftting under the provisions of this Ad shal~, upon 
or before the first of March each year, file w1th the 
Board of Insurance Commissioners a verified state
ment in such form as the Boai·d may require, set
ting forth the statement of the business . ~one by. it 
during the preceding year, and the conditwn of Its 
affairs as of December 31st preceding. It shall be 
the dut:v of the Board of Insurance Commissioners, 
bienniaily or oftener, if it shall be deemed advisable, 
in person or through a duly appointed representa
tive to make a thorough examination of th~ com
pany's books and affairs and the transactions in which 
it is engaged at the expense of said company, _for 
which purpose the said Board, or its representative, 
shall have access to the books and records of the 
said company and shall have the right to interrogate 
and require answer under oath from any officer, 
agent or employee of the said company concerning 
any ma~ters ·pertaining to the business thereof. 

Regulations as to use of "Trust" in title 

Sec. 15. · Corporations chartered or operating un
der the provisions of this Act may use in their cor
porate name the words "Title and Trust Company" 
but they shall not use the word "Trust" alone, and 
where the word "Trust" appears, then in letter-heads 
and literature used by them they shall print the words, 
"Without Banking Privileges." 

Application by foreign companies for permit or certificate 
of authority 

Sec. 16. Any foreign corporations desiring to 
transact the character of business provided for in 
this Act in this State shall make an application for 
permit or certificate of authority to the Board .of In
surance Commissioners in such form as the Board 
shall prescribe and shall submit a· financial ·state
ment showing its condition in such form as the Boarq 
shall prescribe. 

Unimpaired capital of foreign corporation 

Sec. 17. No such foreign corporation shall be per
mitted to do business in this State unless it shall show 
from its financial statement, and such other examina
tion as the Board may desire to make, an unimpaired 
capital of at least One Hundred Thousand Dollars. 

Foreign corporations to file power of attorney with Board 
of Insurance Commissioners 

Sec. 18. Each such foreign corporation engaged in 
doing or desiring to do business 'in this State shall 
me with the Board of Insurance Commissioners an 
irrevocable power of attorney, duly executed, con
stituting and appointing the Life Insurance Commis
sioner· and his successors in office, or any officer or 
Board which may hereafter be clothed with the pow
ers and duties now· devolving upon said Commission
er, its duly authorized agent and attorney in fact 
for the purpose of accepting service for it or being 
served with citation in any suit brought against it 
in any court of this State, by any person, or by or to 
or for the use of the State of Texas, and consenting 
that the sen'ice of any civil process upon him as 
its attorney for such purpose in any snit or proceed
ing shall be taken and held to be valid, waiving all 
claim :mel right to object to such service, antl such 
?-PPointment, agency and power of attorney shall, b:l' 
Its terms and recitals, provide that it shall continue 
and remain in force and effect so long as such com
pany continues to do bnsiuess in this State or to col
lect v,remiums of insurance from· citizens of this State, 
1\nd so long as it shall have outstanding policies in 

this State, and until all claims of every character held 
by the citizens of this State, or by the State of Texas, 
against such company, shall have been settled. Said 
power of attorney shall be signed by the President· 
or a Vice-President and the Secretary of such com
pany, whose signature shall be attested by the seal· 
of the company ; and said officer signing the same ac
knowledge its execution before an officer· authorized· 
by the Laws of this .State to take acknowledgments. 
The said power of attorney shall be embodied in, and 
approved by, a resolution of the Board of Directors of 
such company, and a copy of such resolution duly cer
tified to by the proper officer of said company, shall 
be filed with the said power of attorney in the office 
of the Commissioner, and shall be recorded by him 
in a book kept for that purpose, there to remain a· 
permanent record of the said department.· 

Citation in suits filed with Commissioner mailed to general 
ntanager or agent of company 

Sec. 19. Whenever the said Commissioner shall 
accept service or to be· served with citation in any 
suit pending against any title insurance company 
in this State, he shall immediately enclose the copy 
of the citation served upon him, oi· a substantial copy 
thereof, in a letter properly addressed to the general 
manager . or general agent of the company against 
whom such service is had, if it shall have a general 
manager or general agent within this State, and if 
not, then to the home office of the company, and shall 
forward the same by registered mail, postage prepaid. 
No judgmei1t by default shall be taken in any such 
cause until after the expiration of at least ten days 
after the general agent or general manager of such 
company, or the company at its home office as the 
case may be, shall have received such copy .of such 
citation; and the presumption shall obtain, until 
rebutted, that such notice was received by such agent 
or company in due course of mail after being deposit
ed in the mail in Austin. 

Revocation of certificate of. authority 
Sec. 20. If any corporation, domestic or foreign, 

while holding a certificate of authority to transact. 
business in ·this State, shall fail or refuse .to comply 
with any of the provisions or requirements of this 
Act,· the Board of Insurance Commissioners, upon 
ascertaining this fact, shall notify such company by 
actual notice' in writing delivered to an executive of
ficer of such company, of his intention to revoke its 
certificate of authority to transact business in this 
State at the expiration of thirty ,days after the mail
ing of such registerec~ letter, or the date upon which 
such actual notice is served. If such provisions or re
quirements are not fully complied with upon the ex- · 
piration of said thirty days, it shall be the duty of 
said Board to revoke the certificate of authority of such · 
company. In case of such revocation, such company 
shall not be entitled to receive another certificate of 
authority for a period of one year, and until it shall 
have fully and in good faith complied with all such 
provisions and requirements of this Act. Any com
pany feeling itself aggrieved by the action pf the 
Board in revoking its certificate of authority to do 
business. in this State may bring suit against it in 
'J.'ravis County to annul and vacate the order revoking 
such certificate. 
Rebates or discounts prohibited; division of premiums with 

loc,.l abstract con1pany 
Sec. 21. No commissions, rebates, discounts, or oth

er device shall be paid, allowed or permitted by any 
company, domestic or foreign, doing-the business pro
vided ·for in this Act, relating to title policies or 
underwriting contracts; provided this shall not pre
vent any title company from appointing as its rep
resentative in any county any person, firm or corpora
tion owning and operating an abstract plant in such 
county and making such arrangements for division of 
preminms as may be approved by the Board of Insur
ance Commissioners. 
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Filing fet.o.s and occupation tax; exemption of foreign com- Art. 1303a. Co~·porations for handling ani-
panics front franchise tax 1 f • ma s or menager~es.-Private corporations may be 

Sec. 22. Any corporation organized and incorporat- created under the general laws of this State by the 
eel under the laws of any other state, territory ·Or voluntary association of three or more persons for th~ 
country for the purpose of transacting a- title insur- purpose of owning, raising, selling and leasing ani 
ance or title guaranty business shall be required to mals used in circuses, menageries and zoos, and to buy, 
pay the same filing fees and occupation tax as any leas\, own, build, construct, repair and sell \Vagons, 
foreign casualty company is reqi1ired to pay in order chariOts, harnesses, cages and other equipment ncces
to procure a permit to do business in '.rexas. Such sary to and used in the operation of raising and han
foreign title companies will not be required to pay a dling animals used in circuses, menageries and zoos, 
franchise tax. - and to own and lease such lands and construct such 

Exist;ing companies to continue business subject to this act 
Sec. 23. From and after the passage of this Act 

no corporation ·shall be chartered under Subdivision 
57, Article 1302, Revised Statutes of Texas, 1925, but 
all corporations heretofore incorporated and now do
ing business in Texas, shall be permitted to continue 
in business and shall be subject to all the provisions of 
this Act and such companies shall have six months 
within which to comply with the requirements of 
this Act with reference to investments and deposits. 
Stockholders in a company acting hereunder shall 
not be liable in the event of default in the payment of 
any debt or liability of such company beyond their sub
scription for such stock unless such company shall 
have charter power to do a trust and fiduciary busi-

, ness under Subdivisions 3 and 4 hereof of Section No. 
1 hereof; in which later event, if default shan· be 
made in the payment of any debt or liability contract
ed by such company each stockholder of such corpora
tion, as long as he O\vns shares therein and for twelve 
months after the date of the transfer thereof shall be 
personally liable for all debts of such corporation, ex
isting at the elate of such transfer, or at the elate of 

· such default to an additional amount equal to the 
par value of such shares. [As amended Act~ 1931, 
42nd Leg., p. 449, ch. 269, § 1.] 

Forfeiture of charter or permit for failure to comply with 
· conditions 

Sec. 24. The ter;rns and provisions of this Act are 
conditions upon which corporations doing the busi
ness provided for herein may continue to exist, and 
failure to comply with any of them or a violation of 
any of the terms of this Act shall be proper ·cause 
for revocation of the permit and forfeiture of char
ter of a domestic corporation or the permit of a 
foreign corporation. [Acts 1929, 41st Leg., p. 77, ch. 
40.] 

A.cts 1931, 42nd Leg., p. 44(), ch. 269, § 1 amended part 
of section ~3 of this article and A.cts 1933, 43rd Leg., p. 
750, ch. 222, § 1 amended section 2. 

CHAPTER 2.-CREATION OF CORPORATIONS 

Art. 
1303. Jl.fay create. 
1303a. Corporations for handling animals .for menageries. 
1303b. Corporations to deal in securities without bankin·g 

privileges. 
1304. Charter. 
1304a. Veteran corporations; use of name; forfeiture of 

1305. 
130Q. 
1307. 
1308 .. 
1309. 
1310. 
1311. 
1312. 
1313. 
1314. 
1315. 
131G. 
1317. 
1318. 

charters. 
A.ckno"ri,lcdgmen t. 
Female incoi'porators. 
Notice by firm. 
Capital stoc!;:. 
Further evidence. 
Corporations exempt. 
Exempt corporations: stock, 
No capital stock. 
Filing charter. 
Amendments. 
Renewal of charter. 
Consoli'da tion. 
Ostensible corporation: debt. 
Legislative authority. 

Article 1303. [ll20] [641] [565] May 
create.-Private corporations mr.y be created by tile 
voluntary association-of three or more p~rsons for the 
purposes authorized by law and in the manner here
inafter mentioned. [Acts 1874; p. 120; G. L. vol. 8, p. 
122; Act 1897, p. 188; P. D. 5935; G. L. vol. 10, p. 
1242.] 

buildings mid improvements as may be necessary for 
the' a·ccomplishment of such purvose. [Acts 1927, 40th 
Leg., p. 266, ch. 187, § 1.] 

Art. 1303b. Corporations to deal in securities 
without banking pl'ivileges.-A private corpora
tion may be formed for any one or more of the follow
ing purposes, without banking or insurance privileges: 
to accumulate and loan money, to sell and deal -in 
notes, bonds and securities; to act as Trustee under 
any lawful express trust committed to it by ~on tract, 
and as agent for the performance of any lawful act; 
to subs·cribe ifor, purchase, invest in, hold, own, assign, 
pledge and otherwise deal in and dispose of shares of 
capita,~ stocks, bonds, mOl'tgages, debentures, ·notes 
and other securities or obligations, contracts and evi
dences of indebtedness of foreign or domestic corpora
tions not competing with each other in the same line 
of business, to borrow money or issue debentures fqr 
carrying out any or all purposes above enumerated. 
Provided that the power and authority herein confer
red shall in no way affect any of the provisions of the 
anti-trust laws of this State. [Acts 1927, 40th Leg., 
p. 414, ch. 275, § 1.] 

A.ct authorizing investment of funds in stock of Federal 
Rome Loan Bank, see article 881a-G9, ante. · 

Art. 1304. [1122] [643] [567] Charter.-
A charter must be prepared setting forth: 

1. The name of the corporation; 
2. The purpose for which it is formed ; 
3. The place or places where its business is to be 

transacted ; 
4. The term for which it is to exist; 
5. The number· of directors or trustees, and the 

names and reslden·ces of those who are appointees foi' 
the first year; 

6. The amount of its capital stock, if any, and the 
number of shares into which it is divided~ [Id.] 

Art. 1304a. Veteran corporations; use of 
:name; forfeiture of charters.-Sec. 1. That the 
Secretary of State shall not hereafter issue to any 
corporation, any charter using in the name thereof 
any of the .following words either in the singular Of 
the plural: "Veteran", "Legion", "Foreign", "Span
ish", "Disabled", "vVar", "'Norld War", or any ab
breviations of such word, or words, of the same or 
similar meanings, without the written approval filed 
with the applkation for charter of some Congression
ally recognized Veteran's organization, in whose name 
any such quoted word appears, ancl if there be no Con- . 
gressionally recognized organization in whose name 
the prohibited word appears, then it shall be necessary 
to secure the written permission of either the· State 
Commander of the American Legion, or Disabled 
.American Vetenuis of the \Vorld ·war, Veterans of 
Foreign -wars of the United States, or the United 
Spanish War Veterans, Veterans of Foreign ViTars or 
Veterans of the Spanish-American \Var. 

Sec. 2. That the charter of any corporation, that . 
has heretofore been granted a charter in the State 
of Texas, in the name of which any such quoted word 
or initial shall appear, shall be forfeited and cancel
eel without judicial ascertainment by reason of this 
Act, on the expiration of sixty (60) clays from the ef
fectiYe date of this Act, unless it amends its name 
in the manner provided by law, so that its name will 
not contain any of the above prohibited words, or ab
breviations of such w9rcls, or file within said sixty (60) 
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days written permission to use such name, in the man~~ 'J_:mrchase, maintenance and operation of cotton mills; 
ner set forth in Section 1 hereof. [Acts 1935, 44th -and waterworks, ice plants, electric light plants and 

16~ ] - :cotton warehouses in cities of less than ten thousand Leg.J p. 416, ch. 1: . h · · f h 
-inhabitants, are exempt from t e provisiOns o t e 

Art. 1305. [1123] [644] [568] Acknowl~. ~two preceding articles. [Id. 3d C. S. 1920, p. 86.] 
edgment.-It must be subscribed by three or more. 
person;s, two of whom must be citizens of this State,~ Art. 13111. [1130] [642] Exe:mpt corpora
and must be acknowledged by them, before an officer, ~tions: stock.-The stockholders of all private cor
duly authorized to take acknowledgments of deeds.~ :porations such as are designated in the preceding arti
[Ac.ts 1887, p. 103; Acts 1919, p. 246; G. L. vol. 9, p~· -cle, with an authorized capital stock under the prnvi-
901.] '.sions of this chapter, shall be required to pay in at 

Art. 1306. [1123] [644] [568] Female in-· ;least one hundred thousand dollars in cash of their 
corporators.-Charters may be subscribed by ma:-, ·authorized capital. stock, or to subsc~ibe at leas~ .fifty 
ried women who may be stockholders, officers and dr-. per ~ent an~ pay m at least ten per cent o~ theu au
rectors thereof; and their acts, contracts and deeds as _ tllOI_'lzed ~apit?-1, before they shall be authonzecl to do 
such stockholders, officers and directors shall be as-. ,busmess m this State. [Acts 1907, p. 309.] 
binding and effective for all the purposes of said cor-; Art. 1312. [1224] [714] [638] No capital 
poration as if they were ma_les. The. joi~cler and con-· stock.-No society, association, company, corporation 

. sent of the husba~d and pnvy exami~atwns separate · .Dr institution that does not have a capital stock is re-
and apart from hun shall not be reqmred. [Ic:.] -- quired in its charter to make .l:\_nY _statement of the 

Art. 1307. [1124] [679] [603] NotJ.ce by· amount of capital stock or amount of each share; but 
:!irm.--Whenever any banking, mercantile or othel' it will suffice if the charter ·contains the other state
business firm desires to become incorporat~cl wit~1?ut . ments required, and also •an estimate of the value of 
a change of the firm name, such ?rm shall, m additiOn the goods, chattels, lands, rights and credits owned 
to the notice of dissolution reqmred at Common Law, by the corporation. 
give notice of such intention to become incotporat- · _ 
ed for at least four (4) consecutive weeks in some Art. 1313. [1130-1-2] Filing charte~.-
ne~vspaper published at th_e seat of State Government, W~en the stoc~holders of any company shall furmsh 
antl in the County in which such firm has its princi- satlsf::-ctory e_vidence to t.h~ _ Secretar~ of Stat~ of. a 
ral business office, if there be a newspaper h'l such compliance with. the provisiOns of this Chapter, sard 
County, and, if not, then in some newspaper published officer. shal_l receive, and file ~he ~barter ?f such com
in some adjoinil1g County; provided, however, that pany m saHl o~ce, upon apphcatwn. and ~he P~:yment 
such notice shall only be published one (1) clay in each of all fees provided therefor, and give h1s cert~ficate 
week during the said four (4) weeks. Until such notice showing the filing of such charter and authonty to 
has been so published for the full period above named, do business thereunder. The charter shall there
no change shall take place in· the liability of such upon be filed il~ the offi~e. of the Secr~tary _of State 
firm or the members thereof. who shall retam ·the or1gmal on file m smd office. 

Sec. 2. All notices required to be given by Article A copy of the charter, certified under the ~reat seal 
1307 heretofore, in which publication has been made qf the State, shall be evidence of the creatl~n of the 
once each week for four (4) consecutive weeks, is corporation. .Th_e existence of the. corporat10n shall 
hereby validated and legalized. [Acts 1887, p. 103; date from the filmg of the charter m the office of the 
Acts 1919, p .. 246; G.L. vol. 9, p. 901; Acts 1931, 42nd Secretary of State .. The certificate of the Secretary 
Leg., p. 190, ch. 111.] · of State shall be evidence of such filing. [Acts 1874, 

Art. 1308; [ 112,5_ 1126_ 1127] Capit~l p. 121, § 9; P.D. 5940) G.L. vol. 8, p. 123; Acts 1929, 
B f tl h f · t t" 41st Leg., p. 530, ch. 2o5, § 1.] stock.- e ore 1e c arter o a priva e corpora 1011 

created for profit can be filed by the Secretary of Art. 1314. [1133-4-5] A:mend:ments.-Any 
State~ th~ full amo~nt of its ?-uthoriz~cl capital sto'ck private _corporation organized or· incorporated for any 
must be m good faith subsc:Ib~d by Its st?ckholc~ers purpose mentioned in this title, may amend or change 
and fifty per cent thereof pard m cash, or Its eqmva- its charter or act of incorporation by filing, authenti
lent in other property or labor clone, the product of catecl in the same manner as the original charter, such 
which. sha~l be worth to the coml?any the actual value amendments or changes with the Se-cretary of State. 
at ":h1ch It was t~ken. or at which the property was A corporation created by special Act of the Legislature 
received. The ailidavit of those who execute~l the shall also file with said officer its original charter and 
chart~r shall be furnished to the Secretary of State, such amendments thereto or changes fherein, if any, 
showrng: . as have been made by special Act of the Legislature ; 

1. The· name, residence and postoffice address of and the same shall be re'corded by the Secretary of 
each subscriber to the capital stock of such company; . State followed by the proposed amendments or c_hang-

2. The amount subscribed by each, and the amount es th~reof. Such amendments or changes shall take 
paid by each; effect and be in force from the date of the filing there-

3. The cash value of any property received, giving of. The certificate of the Secretary o:f'"State shall be 
its de~criJ?tion, locat~on and from whom and the-price evidence of such· filing. No amendment or change vio
at which It was received; lative of the Constitution or laws of this State or any 

4. The amount, c;harncter. an~ value of _labor clone, provision of this title or which so changes the orig
from whom, and pnce at winch It was received. [Acts inal purpose of such corporation as to prevent the ex-
1901, p. 18; Acts 1897, p. 192; Acts 1907, p. 309; G. ecution thereof, shall be of any force or effect. [Acts 
L. vol. 10, p. 246.] 1874, sec. 10, p. 120; G. L. vol. 8, p. 122; Acts 1903, p. 

Art. 1309. [1128] [642] Further evidence. 227.] -
-If the Secretary of State is not satisfied, he may, Art. 1315. [1136] [651] Renewal of char
at the expense of the incorporators, require other sat- ter.-Corporations created for the support of benev
isfactory evidence before he shall be required to re- olent, charitable, educational or missionary unclertak
ceive, file and record such charter. [Id.] ings, the support of any literary or scientific undertak-

Art. 1310. [1129] [642] Corporations ex- ing, the maintenance of a library, or the promotion of 
empt.-Corporations created under subdivisions 48, painting, music or other fine arts, whose charter has 

, 67, 68, 71, 72 of Article 1302; corporations formed for expired by limitation, may revive such charter with 
the construction, purchase and .maintenance of mills all the privileges and immunities and rights of prop
and gins, having a capital stock of not exceeding fif- erty, real and personal, exercised and held by it at the 
teen thousand dollars; mutual building and loan as- elate of the exviration of its said charter, by filing, 
sociations; corporations formed for the constru'ction, with the consent of a majority of its stockholders, a 
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new charter under the provisions of this chapter, re
citing therein such original privileges and immunities 
and rights of property, and by filing therewith a cer
tified copy of such original expired charter. [Acts 
1874, p. 120; G. L. vol. 8, p. 122; Acts 1883, p. 98; G. 
L. vol. 9, p. 404 ; Acts 1907, p. 301; Acts 1909, J.J. 226 ; 
P. D. 5942.] 

Art. 1316. [1137] [651] Consolidation . ..:....Any 
two or more of such corporations may revive and con
solidate their charters under a new corporate name, or 
under the name of either, with all privileges, immuni
ties and rights of property, real and personal, enjoyed 
by each at the date of the expiration of their several 
chat·ters, by, in lil;:e manner, filing a charter, ;yllich 
shall recite the facts of consolidation, accompanied by 

· certified copies of said original charters ; provided the 
provisions thereof shall not be construed to relieve any 
corporation from the payment of occupation taxes,. 
now or hereafter. required by law. [ld.] 

Art. 1317. [1138] [675] [599] Ostensible 
corporation: debt.-No person who assumes an obli
gation to an ostensible corporation as such, shall re
sist the enforcement of such obligation, on the ground 
that there was in fact no such corporation, until that 
fact shall have been adjudged in a direct proceeding· 
had for that purpose. 

Art. 1318. [1139] [650] [574] Legislative 
authority.-All charters or amendments to charters, 
linder the provisions of this chapter, shall be subject 
to the power of the Legislature to alter, reform or 
amend the same. [Act April 23, 1874, p. 120; G. 
L. vol. 8, p. 122.] 

CHAPTER 3.-GENERAL PROVISIONS 

Art. 
1310. Corporations classified. 
1320. General powers. 
13::!1. May ·borrow money. 
1321a. Construction or provision as to exclusive right of 

· trustee to sue. 
1322. Conveyances. 
1323. Directors: quorum. 
1324. Failure to elect officers. 
1325. 0 fficers. 
132G. By-laws. 
1327. Directors' powers. 
1328. Records. 
132!J.- Dividends. 
1330. Increase of capital. 
1331. Unpaid increase. 
1332. Decrease of capital. 
1333. Reduction: voting. 
1334. Stock, status of. 
1335. Payment of stock. 
133G. Stocl• forfeited. 
1837. l\Iay sue members. 
1338. Unpaid stock. 
133!J. Default of payment. 
1340. Forfeiture notice. 
1341. Redemption. 
1342. Avoidance of forfeiture. 
1343. Failure to revive. 
134±. Liable for debt. 
1345. Stocl;:holders' liability, 
134G. Lists of stockholders. 
1347. Directors' liability. 
1348. Indebtedness. 
1349. Acts prohibited. 
1350. Campaign expenditures. 
1351. Penalty. 
1352. Political contributions. 
1353. '\Vatering stock. 
1354. Suit. 
1355. Avoidance of suit. 
135G. Remedies cumulative. 
1357. i\Iisnomer. · 
1358. Principal office. 

Article 1319. [1117-18-19] ·corporations 
classified.-Corporations are either public or private. 
A public corporation is one which has for its object 
the government Df a portion of the State. Private cor
porations are of three kinds: 

1. Religious. 
2. For charity ·or benevolence. 
3. For profit. [Acts 1874, p .. 120; G.L. vol. 8, p. 

122.] 

Art. 1320. [1140] [651] [575] General 
powers.-Elvery private corporation as such has 
power: 

1. To hu ve succession by its corporate name for the 
period limited in its charter, not to exceed fifty years, 
and when no period is limited, for twenty years. 

2. To maintain and defend judicial proceedings. 
3. To mal<:e and use a common seal. 
4. To plircbase, bold, sell, mortgage or otherwise 

convey such real estate and personal estate as the pur
poses of the corporation shall require, and also to take, 
hold and convey such other property, real, personal, 
or mixed, or 1 shall be requisite for such corpora
tion to acquire in order to obtain or secure the pay
ment of any indebtedness or liability due, or belonging 
to, the corporation. 

5. To appoint and remove subordinate officers and 
agents as the business of the corporation shall require, 
and to allow them a suitable compensation. -

6. To mal;:e by-laws not inconsistent with existing 
laws, for the management of its propertY, the regula
tion of its affairs and the transfer of its stock. 

7. To enter into any obligation or contract essen
tial to the transaction of its authorized business. 

8. To increase or diminish, by a vote of its stock
holders cast as its by-laws may direct, the number of 
its directors or trustees, such number, however, to 
be not less than three. [Acts 1874, p. 120; G.L. vol. 
8, p. 122; Acts 1907, p. 301; Acts 1909, p. 225; Acts 
1923, p. 261; Acts 1929, ;!1st Leg., p. 303, ch. 140, § 
1.] 

1 So in enrolled hill. Should probably read "us". 
Acts 1920, 41st Leg., p. 303, ch. 140, § 1, amended sub

division 8 of this article. 

Art. 1321. [1162] [653] [577] May borrow 
:money.-Corporations may borrow money on the cred
it of the corl)oration and may execute bonds or prom
issory notes therefor and may !)ledge the property 
and income of the corporation. [Acts 1874, p. 120; 
G. L. vol. 8, p. 122; Acts 1883, p. 98; G. L. vol. 9, p. 
404 ; Acts 1917, p. 66.] 

Art. 132la, Construction of provision as to 
exclusive right of trustee to sue.-That provisions 
of deeds of trust, indentures, mortgages, assignments 
and transfers of property executed to secure the pay
ment of bonds, debentures or other obligations, is
sued thereunder, vestitig in the Trustees named there
in the exclusive right to institute any and all suits, at 
law or in equity, necessary or proper to enforce the 
covenants and agreements therein made, or to liqui
date the trust therein created, and denying to the 
holclers of such bonds, debentures and obligations the 
right to institute or prosecute such suit or suits, or 
to liquidate such trust until after a failure or refusal 
of such trustee so to do, upon request made in the 
manner provided for therein, shall not be construed 
as agreements to oust the Courts of this State of their 
rightful jurisdiction, nor us agreements against the 
public policy of this State. [Acts 1931, 42nd Leg., p. 
738, ch. 288, § :;1..] 

Art. 1322. [1173] [676] [600] Conveyanc
es.-Any cor!)oration may convey lands by deed, 
sealed with the common seal of the corporation, and 
signed by the president or presiding member or trus
tee of said corporation, or in common form without 
seal by its attorney in fact where the instrument con
stituting such attorney in fact is executed in said 
manner first mentioned. Such deed, when acknowl
edged by such officer or attorney in fact to be the act 
of the corporatLon, or proved in the manner p1;escribed 
for other conveyances of lands, may be recorded in 
like manner and with the same effect as other deeds. 
[Acts 1905, p. 230.] 

Art. 1323. [1153] [655] [579] Directors: 
quorum.-A majority of the directors or trustees shall 
constitute a quorum and be competent to fill vacan
cies in the board and to transact all business of the 
corporation. An annual election shall be held for di
rectors or trustees at such time and place us the by-
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laws of the corporation may require. Provided that 
:my corporation, formed under subdivisions 1, 2 and 3 
of Chapter 1, Title 32 of the Revised Civil Statutes of 
Texas of 1025 may elect all or a part of its directors 
for terms of not exceeding three years. [Acts 1874, 
p. 120, § 15; P. D. 5946; Acts 1927, 40th Leg., p. 349, 
ch. 235, § 1.] 

Section 2 o! .Acts 1927, repeals all conflicting laws and 
parts of laws. 

Art. 1324. [1157] [659] [583] Failure to 
elect oflicers.-Should an elect.ion for directors not 
be held on the day appointed by the by-laws of any 
corporation organized under any law of this State, 
such corporation shall not, for that reason, be deemed 
to be dissolved. It shall be lawful on any other day 
to hold a meeting and elect its directors or trustees, 
in such mflnner ,..;; slmll he prescribed by the by-laws 
thereof. [Acts 1874, p. 120, § 19; P.D. 5950.] 

Art. 1325. [1154] [656] [580] O:ffi.cers.
The directors or trustees shall choose one of. their 
number president. and shall appoint a secretary and 
treasurer vnd snch other officers as they may deem 
necessary for the corporation. [Acts 1874, p. 120, § 
16J . 

Art. 1326. [1155] [657] [581] By-laws.
The directors may adopt by-laws for the government· 
of the corporation. Such by-laws may be altered, 
changed ·or amended by a majority vote of thestock
holders at any .election or sp-ecial meeting ordered 
for that purpose by the directors or trustees, on a writ
ten flnnlicatirm of !1 mainrity of the stockholders or 
members. [Acts 1874, p."120,"§ 17.] 

Art. 1327. -[1159] [661] [585] Directors' 
powers.-The directors shall have the general man
agement of the .affairs of the corporation, and may 
dispose of the residue of the capital stock at any time 
remaining unsubscribed, in such manner as the by
laws may prescribe. [Id., sec. 21.] 

Art. 1328. [1160] [662] [586] Records.
They shall cause a record to be kept of all stock sub
scribed and transferred, and of all business transac
tions. Their books and records shall at all reasonable 

· times be open to the inspection of any stockholder. [Tel.] 
Art. 1329. [1161] [663] [587] Dividends. 

-They shall, when required by one-third of the stock
holders,· present written renorts of the sitnat.ion and 
amount of business of the corporation, and declare 
and make such dividends of the profits from the busi
ness of the corporation as they shall deem expedient, 
or· as the by-laws may prescribe. [Id.] 

Art. 1330. [1145] [652] [576] Increase of 
Capital Stock.-The Board of Directors or ·other 
managing officers of a corporation may increase its 
authorized capital stock,. including the issuance of 
preferred stock, which stock shall have such rights, 
powers, privileges and preferences as are now author
ized by law, when empowered to do so by a two-thirds 
vote of all of its outstanding stock with voting privi
leges, at a special or regular meeting called for that 
purpose by complying with the provisions of Article 
1308, and/or Article 1538-D, as the case may be. Par 
value stock, issued or unissued, may be converted 
into preferre~ ~toe!\: in the same manner and subject 
to the same hm1tatwns as no par stock may be so con
verted under Article 1538-H, Hevised Civil Statutes 
of 1025. 

Upon such increase or conversion of stock being 
made in accordance with such provisions ai1d certi~ 
fied to the Secretary of State by the Directors and 
if the increase has been made in acc01'clance with law' 
he shall file such certificate ; and thereupon, the sam~ 
·shall become a part of the capital stock of such cor
por~tion. Such certificate shall be filed aml record
eel m the sm~e manner as the charter. All preferred 
stock heretofore authorized to be issued or issued 
or sto~k converted into preferred shares,' by vote of 
two_-thll'ds of .the outstanding stockholders, is hereby 
ratified, legalized and validated. [Acts 1874, p. 120, 

~ 12; Acts 1893, p. 123; G.L. vol. 10, p. 553; Acts 
1931, 42nd Leg., p. 78, ch. 51, § 1.] 

Section 2 of Acts l!J31, repeals all conflicting laws and 
parts of laws and provides that if any part is held invalid, 
such decision shall not affect the remainder. 

Art. 1331. [1151] [652] Unpaid increase.
In case of failure by the stockholders to pay the un
paid p<Jrtion of an increase of stock within two years 
from the date of the filing of the certificate of increase 
in the office of the Secretary of State, the charter of 
sucl.1 company shall be forfeited, and the provisions of 
Articles 1339 to 1343 inclusive, shall govern the same 
as in case of the creation of a <:!orporation. [Acts 
1907, p. 311.] 

Art. 1332; [1152] [652] Decrease of capi
tal.-A corporation may decrease its capital stock by 
such amount as its stockholders may decide, by a two
thirds vote of all its outstanding stock, in 'like manner· 
as is required for an increase. No such decrease shall 
prejudice the rights of any creditor of such corporation 
ip. any claim or cause of action such creditor may have 
against the company, or any stockholder thereof. Such 
decrease shall not become effective until full proof is 
made by affidavit of the directors to the Secretary of 
State of the financial condition of such corporation, 
giving therein all its assets and liabilities, with names 
and postoffice addresses of all creditors and ainount 
due each; and the Secretary of State may require, as 
a condition pre<:!edent to the filing of such certificate 
of decrease,. that the debts of such corporation be 
paid or reduced. [Id.] 

Art. 1333. Reduction: voting.-Whenever any 
corporation shall reduce its cap1tal stock, and by rea- · 
son thereof fractional shares of its stock shall be is
sued to or held by any of its stockholders, the holder 
of any such fractional share shall be entitled to vote 
the same at any meeting of the stockholders in accord
ance with the proportionate or ratable value of such 
shares. [Acts 1919, p. 173.] 

· Art. 1334. [1168] [666] [590] Stock, sta
tus of.-The stock of any corporation created under 
this titl~ shall be deemed personal estate, and shall 
be transferable on.ly on the books of the corporation in 
such manner as the by-laws may prescribe. [Acts 
1874, p. 120; P. D. 5955.] 

'· 
Art. 1335. [1169] [667] [591] Payment of 

stock.-The board of directors of any corporation mav 
require the subscribers to the capital stock of the col:
por.ation .to pay the amount by the.m respectively sub
scnbed, m such manner, and in such installments as 
may be required by the by-laws. · [Icl.J ' 

Art. 1336. [1170] [668] '[592] Stock for
~eited.-If any sto~kholcler shall neglect to pay any 
mstallment as reqmred by the board of directors the 
directors may declare his stock and all previous 'pay
ments forfeited to the use of the company; but no 
stock shall ·be forfeited until the directors have caused 
a wri~t~n notice _to b;C served on him personally, or by 
depos1tlng the:same-m the postoffice, -properly directed 
to him at the· postoffi.ce nearest his usual place of resi
dence, stating _that he is required to make such pay
ment at the t1me and place specified in said notice. 
and that if he fails to make the same, his stock and ali 
previous payments thereon will be forfeited for the 
use of the company. Such notice may be served at 
least thirty days previous to the clay on which such 
payment is required to be made. [Icl.] 

Art. 1337. [1171] [669] [593] May eue 
members.-All bodies corporate may sue for, recover 
and receive from their respective members all arrears 
or other debts, clues or demands owing to them, in like 
mode, manner and form as they might sue for recover 
ancl receive the same from any person not a' member 
of their body. [Id.] 

Art. 1338 .. [1141] [642] Unpaid stock.-The 
stockholders of all corporations chartered under the 
provisions of the preceding chapfer shall, within two 
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years from the date of the filing of such charter, pay 
in the unpaid portion of the capital stock of such com
]Jany; proof of which shall, within said time, be made 
to the Secretary of State, in the manner provided in 
said articles, for the filing of charters. [Acts 1907, 
p. 309.] 

Art. 1339. [1142] [642] Default of pay
ment.-In cases of the failure to pay the unpaicl por
tion of capital stock, and to make proof thereof to the 
Secretary of State within two years from the date of 
the filing of the charter, the clw.rter of such company 
shall become forfeited. Such forfeiture sllall be con
summated without judicial ascertainment by the Secre
tary of State entering upon the margin of the ledger 
kept in his office .relating to such corporations the 
word, "forfeited," giving the date and reason there
for. [Id.] 

Art. 1340. [1143] [642] Forfeiture notice. 
-The Secretary of State shall notify such corporation 
by mailing to the postofiice named as its principal place 
of business, or to any other place of business of such 
corporation, addressed in its corporate name, a writ
ten or 1winted statement of the date and fact of such 
forfeiture. A record of the date and fact of such no
tice shall be kept by such officer. [Id.] 

Art. 1341. [1143] [642] Redem.ption.-The 
stockholders of any such corporation whose charter 
bas been so forfeited, who shall within six months 
from the date of such forfeiture and not thereafter. 
pay in full the unpaid capital of such company and 
furnish to the Secretary of State proof of such fact 
as required herein, and in addition. -shall pay the 
Secretary of State as fees ·IJelonging to his office, the 
sum of five dollars per month for each month and frac
tional part thereof between the date of forfeifure and 
settlement, shall be relieved from such forfeiture; and 
said officer shall write on the margin of said ledger 
the word "revived," giving the date thereof. [Id.] 
-Art. 1342. [1144] [342] Avoidance of for

feiture.-The stockholders of any such company shall 
have the right, at any time within two years from the 
date of filing of the charter, to make J)ayment of the 
unpaid portion of the capital stock, to reduce the same 
so that ·by reduction, or reduCtion and payment, the full 
amount of the capital stock authorized by such reduc
tion shall be paid, and thus avoid a forfeiture of the 
charter. No creditor of said company shall in any wise 
JJe prejudiced by such reduction of its capital stock in 
any claim or cause of action such creditor may have 
against such company or any stockholder or officer 
thereof. [Id.] 

Art. 1343. [1144] [642] Failure to revive. 
-If the stockholders fail to cause the charter powers 
of said corporation to be revived, the affairs of such 
company shall be administered and wound U1} as on 
dissolution. [Id.] 

Art. 1344. [552] Liable for. debt.-If default 
shall be made in the payment of any debt or liability 
·eontractecl by a trust, guaranty or surety company, 
each stockholder thereof, as long as he owns shares 
therein, and for twelve months after the date of a 
transfer thereof, shall be personally liable for all debts 
or such corporation existing at the elate of such default 
or transfer, to an amount double the par value of such 
shares. · [Acts 1\J05, S. S. p. 511.] 

Art. 1345. [1198] [671] [595] Stockhold
ers' lialJility.-If execution has issued against. the 
property of a corporation, except a railway or a reli
gious or charitable corporation, \1-nd there cannot be 
found any property 'vbereon to levy such execution, 
then the execution may be iso;ued agarnst any of the 
stockholders to an extent equal to the amount of the 
stock unpaid. No execution shall issue against any 
stockholder, except . upon an order of the court in 
which the suit or other proceeding was instituted,. 
made in open court upon motion after a reasonable 
written notice to the person or persons sought to be 
charged. Upon such motion, such court may order 

execution to issue accordingly; or the plaintiff in exe-
. cution may proceed by action to charge the stoclzhold
ers with the amount of his judgment, in accordance 
with the liability of the stockholders. [Acts 1874, p. 
120; G. L. vol. 8, p. 122.] 

Art. 1346. [1199] [672] [596] Lists of 
stockltclders.-The secretary or other otlicer having 
charge of the books of any corporation, on demand ol' 
the plaintiff in any execution against the corporation, 
his agent or attorney, shall furnish such plaintiff, his 
agent or attorney, with the name and place of resi
dence of each stocl;:l!olcler as far as lmown, and the 
amount of stock held by each, as shown by such books. 
[I d.] 

Art. 1347. [1200] [670] [594] Directors' 
liabiHty.-Tf the directors of any corporation shall 
knowingly declare and pay any dividend when the cor
poration is insolvent, or any dividend the payment of 
which would render it insolvent, they shall be jointly 
and severally liable for all the debts of the corpora
tion then existing, and for all debts of the corporation 
which thereafter. during the time such clire'ctors re
spectively remain in oflice, shall be contracted. The 
amount for which they shall be so liable shall not ex
ceed the amount of such dividend. If any director is 
absent at the time of declaring the dividend, or shall 
object thereto at the time such dividend is declared and 
shall file his objections in writing with the secretary 
or other offker of the corporation having charge of 
the books, he shall be exempt from said liability. 
[I d.; Acts 1871, 2nd 0. S. p. 66; Acts 1893, p. 123; G. 
L. vol. 7, p. 68 ;. vol. 10, p. 553.] 

Art. 1348. [1165] [665] [5'89] Indebted
ness.-No corporation, domestic or foreign, doing l:Jusi
ness in this State shall create any indebtedness what
eYer except for money paid, labor done which is rea
sonably worth at least the sum at which it was taken 
by the corporation, or propert~; actually received rea
sonably worth at least the sum at which it was taken 
by the corporation. [Acts 1907, p. 312,] 

Art. 1349. [1164] [665] [589] Acts pro
hibited.-No corporation, domestic or foreign, doing 
business in this State, shall employ or use its stock, 
means, assets or other property, directly or indirectly 
for any purpose whatever other than to accomplish the 
legitimate business of its creation, or those purposes 
otherwise permitted by law·; provided _that nothing in 
this article shall be held to inhibit corporations from 
contributing to any bona fide association, incorporatecl 
or unincor11orated, organized for and actively engaged 
for one year prior to such contribution in purely reli
gious, charitable or eleemosynary activities:, nor to 
local, district, or statewide commercial or industrial 
clubs or associations or other civic enterprises or or
ganizations not in any manner nor to any extent di
rectly or indirectly engaged in furthering the cause of 
auy political party, or aic1ing in the election or defeat 
of any candidate for office, or aiding in defraying the 
expenses of any -candidate for office, or defraying or 
aiding in defraying the expenses of any political cam
paign, or political headquarters, or aiding or assisting 

· the success or defeat of any question to be voted upon 
by the qualified voters of this State or any subdivision 
thereof. [Acts 1917, p. 25.] 

Art. 1350. [1166] c-ampaign expenditures.
No corporation, domestic or foreign, doing business in 
this State shall, directly or indirectly, contri-bute or 
pay any part of its assets, property or funds to any 
political party, or to any officer or campaign manager 
of any political party, or to any person whatsoever, for 
or o·n account of such party, nor to any candidate for 
any office, before or after nominations are made, or 
to aid in defraying t11e expenses of any candidate for 
office, or to any person for or on account of aid in de
fraying the expenses of a canclidate for office, or to 
any person whatsoever for or on account of aiel in 
maintaining or defraying the expenses of any cam
paign or political headquarters, or to any person what- , 
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soever for or on account of the success or defeat of any 
question to be voted upon by the qualified voters of 
this State or any subdivision thereof. [Acts 1007, p. 
312.] 

Art. 13!>1. [1167] Penalty.-Any corporation 
which shall violate any provision of the three preced~ 
ing articles, shall, on proof thereof in any cou:·t of 
competent jurisdiction, forfeit its charter! pe_rmit or 
license, and all rights and franchises W~Ich It holds 
under, from or by virtue of the laws of tlus State. 

·whenever it appears that the money, assets, pr_operty 
or funds of a corporation have been issued, pmd out, 
or used in violation of any provision of the three pre~ 
ceding 'articles, by an~ ag~nt, attorney, d_irector or 
officer of such corporatiOn, It shall be considered the 
act of the corporation, unless, within one year. from 
the date of such violation it has caused to be entered, 
through its board of directors on its records in this 
State an order repudiating the wrong and permanent
ly di~missing from its service all persons directly or 
indirectly connected with such violation. [Id.] 

\ 

Art. 1352. Political contributions.-No nation~ 
al bank or any other corporation organized by au
thority ~f any law of Qongress, and doing business in 
this State or authorized to· do business in this State, 
or any other corporation organized by the authority 
of the laws of th\S State, or of any foreign country, or 
~m'· corporation authorized by the authority of the 
laws of any other State of the United States, doing 
business in this State, or authorized to do business in 
this State, shall make any money contribution, or its 
equivalent, or offer to J)ay . at any futur~ time any 
money or its eQuivalent, directly or inchrectly, for 
the 11u'rpose of aiding or defeating the election of any 
candidate for the office of Representative in Congress, 
or Presidential or Vice-Presidential Electors from this 
State, or any candidate for any State, district, county 
or J)recinct office in this State, or the success or defeat 
of any political measure submitted to a vote of the 
people of this State. Every cmyor~tiOJ?- w?ich. shal~ 
make. or offer to make, any contnbutwn m vwlatwn of 
the provisions of this article shall . be subject to a 
penalty payable to the State of Texas of not less than 
five thousand nor more than ten thousand dollars for 
each offense. [Acts 1907, D. 169.] 

Art. 1353. [ 1146] Watering stock,.:_ No cor~ 
poration shall issue any stock whatever, except for 
money paid, labor done which is reasonably worth at 
least the sum at ·which it was taken by the corpora
tion, or property actually received reasonably worth 
at least the sum at which it was taken by the company. 
Any corporation which violates any provision of .this 
article shall, on proof thereof in any court of compe
tent jurisdiction, forfeit its charter, permit or license, 
as the case may be, and all rights and franchises which 
it holds under, from, or by virtue of the laws of this 
State. [Acts 1907, p. 309.] 

Art. 13'54. [1147] Suit.-When any corpora
tion has issued and has outstanding any stocks or 
bonds given or issued for a·ny purpose, other than 
money paid to·, labor done for, or Droperty actually re~ 
ceived by the corporation, th!3 Attorney General when 
convinced that the facts exist which authorize the ac~ 
tion, shall institute quo warranto or other aiJpropriate 
judicial proceedings in Travis County or in any other 
county of this State where such corporation may be 
sued, to have such stocks or bonds issued in violation 
of the Constitution or laws of Texas, cancelled,_ ex~ 
punged, and held for naught. 

·within the meaning of the above, is included any 
boml or stock given in renewal, or in lieu of, any orig
inally issued for D.urposes other than those mentioned 
above, also any issued by any corporation with which 
the corporation originally issuing any such stock or 
bonds has merged or been consolidated and given by 
said issuing corporation in the place of those originally 
issued for DUrposes other than as mentioned above. 
[I d.] 

Art. 1355. [1148] Avoidance of suit.-If any 
suit authorized under the preceding article has been 
instituted, the same shall be dismissed at the cost of 
the defendant, or if not instituted, no action shall be 
brought, if the defendant corporation shall surrender, 
or cause to be surrendered, to the court, or to the 
Railroad Commission of Texas, for destruction, all 
such illegal stocks and bonds complained of, with 
IJroDer and legal releases thereof, suitably executed 
for record with such other written evidences and 
documents' as may be necessary to show that such 
stocks or bonds are no longer outstanding against the 
corporation. [Id:] 

Art. 1356. [1149] · Rem.edies cum.ulative.
The rights and remedies given by the two preceding 
articles are cumulative, and shall not"affect, change or 
repeal any other remedies or rights now existing in 
this State for the enforcement, payment, or collection 
of fines, forfeitures and Denalties. [Id.] 

Art. 1357. [1172] [674] [598] Misnom.er. 
-No misnomer of any corporation shall defeat or vi
tiate any gift, grant, conveyance, devise, or bequest to 

. the same. [Acts 1907, p. 312.] 
Art. 1358. [1174] [673] [597] Principal 

o:ffice.-Each corporation or joint stock company of 
every description, .whether organized 1 and acting un
der a special charter or general law of this State, shall 
keeD its principal office within this State. [Acts 1905, 
D· 230.] 

CHAPTER 4.-LANDS 
Art. 
1359. Conditions of purchase. 
1360. Sale of surplus. 
1361. Liquidation. 
1362. Corporations prohibited. 
1363. Town lot 'corporations. 
1364. Escheat proceedings. 
1365. Disposition of penalties. 

Article 1359. [ 117 5] Conditions of pur
chase.-No private corporation shall be permitted to 
purchase any lands under any provision of this chap-. 
ter, unless the lands so purchased are necessary to 
enable such corporation to do bl1siness in this State, 
or except where such land is purchased in due course 
of business to secure the payment of debt. [Acts 1893, 
p. 36; Acts"1897, p. 48; G. L. vol. 10, pp. 466, 1102.] 

Art. 1360. [1176] Sale of surplus.-All pri 
vate corporations authorized by the laws of Texas, to 
do business in this State, whose main purpose is not 
the acquisition or ownership of land~, which have or 
may acquire by lease, purchase or otherwise more land 
than is necessary to enable ·them to carry on their 
business, shall, within fifteen years from the elate said 
land may be acquired, in good faith sell and conYey 
in fee simple all lands so acquired which are not nec
essary for the transaction of their :business. [ld.] 

Art. 1361. [1178] Liquidation.-Any lands 
acquired by corporations in payment of debts due such 
corporations shall be sold and conveyed as herein pro
vided, within fifteen years from the elate of the acqui
sition of such land. [Id.] 

Art. 1362. [ 1177] Corporations prohibited. 
-No private corporation heretofore or hereafter char~ 
terecl or created whose main IJUrpose of business is 
the acquisition or ownership of land by purchase, 'lease 
or otherwise, shall hereafter be permitted to acquire 
any land within this State by purchase, lease or other
wise. [Id.] 
Art~ 1363. [1179] Town lot corporations.

Nothing in this chapter shall be construed to prohibit 
the lease, purchase, sale or subdivision of real property 
within incorDorated towns, cities or villages, and their 
suburbs not extending more than two miles beyond 
their corporate limits, by corporations whose charters 
authorize them to lease, purchase, sell and subdivide 
real estate, within towns, cities and villages, and their 
suburbs, whether their suburbs be stated to be meas-
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ured from the limits merely, or the corporate limits, of 
such towns, cities and villages. All such corporation'> 
nnw existing, or which may be hereafter created shall 
·be authorized to lease, sell or subdivide real property 
in any unincorporated city, town or village, or the 
·suburbs thereof, within this State, not exceeding two 
miles in any direction from the courthouse, or depot 
nearest the center of such city, town or village, or from 
the center thereof, if there be no courthouse or depot. 
[1 d.) 

Art. 13·64. [ 1180] Escheat proceedings.-All 
con1orations holding- lands contrary to the provisions 
·of this law shall hold the same subject to forfeiture 
.and escheat proceedings. The Attorney General, or 
any cli::;trict or county attorney, when either of them 
has reason to believe that any corporation is holding 
lands in violation of this law, shall institute suit in 
tue name of the State of Texas, in Travis County, or 
in any county in Texas where such corporation may 
·have an agent, or in any county where any part of the 
land may be situated, against such corporation, as is 
provided for the escheat of estates of deceased per
sons dying without devise thereof and having no heirs. 
[Acts 1893, p. 36; G. L. vol. 10, p. 466.] 

Art. 1365. [1181] Disposition of penalties. 
-If it be determined upon the trial of said suit that. 
1ands are held contrary to this law, the court trying 
·said cause shall enter judgment condemning such lands 
.and ordering them to be sold as under execution, the 
proceeds of such sale to be first applied to the pay
ment of costs of such suit, and the balance to be paid 
into the State Treasury subject to be paid to the stock
holders, or persons entitled to receive the same as 
-owners, upon proper proof made within twelve months 
from date of sale. If the legal representatives of 
·such corporation fail to claim the said balance of 
money realized on sale of said land, then it shall 
escheat to the State and be applied to the available 
school fund. The court trying said cause shall allow 
the attorney representing the State a reasonable fee, 
to be taxed as cost in the suit. In no case shall the 
State be liable for costs or fees unless it is successful 
in said suit. [Id.] 

CHAPTER 5.-BOOI<S, RECORDS, ETC. 

An. 
1366. Examination. 
1:{67. Request to e:x;amine. 
"1368. Authority to examine. 
1300. Disclosures. 
"1370. Penalty. 
1371. Proviswns cumulative. 

Article 1366. [1187] Ex:amination.-Every 
corporation, domestic or foreign, doing business in 
'Texas, shall permit the Attorney General or any of 
his authorized assistants or representatives, to mal~e 
·examination of all the books, accounts, records, min
utes, letters, memoranda, documents, checl\:s, vouch
·ers, telegrarq.s, constitution and by-laws, and other 
records of said corporation as often as he may deem 
necessary. [Acts 1907, p. 34.] 

Art. 1367. [ 1187] Request. to ex:am.ine.-A 
written request shall be made to the president or other 
-officer of said corpm·ation at the time the Attorney 
General or his assistants desire to examine the busi
ness of said corporation. It shall be the duty of the 
officer or agent of any C01'11oration to whom said re

-quest is presented to immediately permit the Attorney 
General, or his authorizec1 .assistant or representative 
to inspect and examine all the said books, records and 
-other documents of said corporation. [Id.) 

Art. 1368. [1188] Authority to ex:amine.
'Tbe Attorney General, or any of his assistants or 
representatives when authorized by the Attorney Gen
eral, has the power and authority to make investiga
tion into the organization, conduct and management of 
.any corporation authorized to do business within this· 
State, and has authority to inspect and examine any 

of its said books, records and other documents, and 
take such copies thereof as in his judgment may show 
or tend to show that said corporation has been or i.'3 
engaged in acts or conduct in violation of its charter 
rights and privileges, or in violation of any law of 
this State. [Id.] 

Art. 1369. [1188] Disclos•n•es.-The Attor
ney General, or his authorized assistants or represent
atives shall not make vublic, or use said copies or any 
information derived in the course of said examination 
of said records or documents, except in the course of 
some judicial. proceedings in which the State is a 
party, or in a suit by the State to cancel the l)ermit 
or forfeit the charter of such corporation, or to coller.;t 
penalties for a violation of the laws of this State, or 
for information of any officer of this State charged 
•with the enforcement of its laws. [Id.] 

Art. 1370. [ 1189-1190] Penalty.-Any for
eign corporation doing business in Texas under a per
mit granted under the laws of this State, or any officer 
or agent thereof, or any domestic corporation which 
shall fail or refuse to permit the Attorney General, or 
his authorized representative or representatives, to 
examine or take copies of any of its said books, rec
ords, and other documents whether same be situated 
within this or any other State within the United 
States, shall thereby forfeit its right to do business in 
this State; and its permit or charter shall be can
celed or forfeited. [Id.] 

Art. 1371. [1192] Provisions cumulative.
The provisions of this chapter shall be cumulative of 
all other laws now in force in this State, and shall not 
be construed as repealing any other means afforded 
by law for securing testimony or inquiring into the 
charter rights and privileges of corporations. [Id.) 

CHAPTER 6.-LIENS FOR FINES, ETC. 

Art. 
1372. Law violations. 
1373. Lien, notice. 
1374. Abatement of suit. 
1375. Receiver. 
1376. Rig-hts of State. 
1377. Foreclosure. 
1378. Law cumulative. 

Article 1372. [1193] Law violations.-When
ever any domestic or foreign corporation in this State 
shall violate any law of this State, including the law 
against trusts, monopolies and conspiracies or combi
nations or contracts in restraint of trade, for the YiO
lation of which fines or penalties or forfeitures are 
provided, all property of such corpora'tion within this 
State at the time of such violation, or which may there
after come witliin this State, shall, by reason of snell 
violation, become liable for such fines or penalties and 
for costs of snit and costs of collection. [Acts Ul07, 
p. 175.] ~ 

Art. 1373. [1193] Lien, notice.-The State of 
Texas sllall have a lien on all such property from tlle 
date that suit shall be instituted by the Attorney Gen
eral or district or county attorney acting under his 
direction, in any court of competent jurisdiction within 
this State, for the purpose of forfeiting the charter or 
canceling the permit of such corporation, or for such 
fines or penalties. The institution of such suit for 
such fine, penalties or forfeiture, shall constitute no-
tice of such lien. [Id.] · 

Art. 1374. [1194] Abatement of su.it.-Any 
action or cause of action for any 'fine, forfeiture or 
penalty that the State of Texas has, or may have, 
against any corporation chartered under the la.ws of 
this or any other state, territory or nation, sh.all not 
abate or become abated by reason· of the dissolution of 
such corporation, whether voluntary or otherwh;e, or 
by the forfeiture of its charter or permit. [lei.] 

Art. 1375. [1194] Receiver.-\Vhenever a cor
poration, against which the State has instituted suit 
for forfeiture of its charter or cancellation of its per-
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mit or for fines or penalties, shall dissolve in this or 
any other state, or shall have a judgment ren~ered 
against it in this or any other state for tJ;te forfettu~e 
of its charter, the court in this State in whtch such smt 
is pending shall appoint a r~ceive:· f?r tl~e propert~ 
and business of such corporatiOn wtthm this St_ate,. or 
that may come or be brought within this ~tate durmg 
such receivership; or the court may, m an.Y case 
wherein the State is suing any such corporatiOn fo.r 
the forfeiture of its charter, or of its permi~ to do bu.si
ness in this Stn.te. or for fines or penalties, appomt 
a receiver for such corporation whenever the interest 
of the State may seem to require such action. [Id.] 

Art. 1376. [1194] Rights of State.-The 
State shall have the right to writs of attachment, 
garnishment, sequestration or inj~mct~on, without 
bond to aid in the enforcement of Its nghts created. 
by this law; and all property not otherwise exempt 
by law that may come into the possession of any re
ceiver appointed under any provision of this chapter, 
shall be subject to the lien herein created, and for the 
payment of any such fine or penalty. [Id.] 

Art. 1377. [1195] Foreclosure.-The Attor
ney General or any district or county attorney acting 
under his direction, may bring suit in the name of this 
State for the foreclosure of· such lien. In case the 
sl)it for foreclosure ·is brought against any corpora
tion which has dissolved or had a judgment for the 
forfeiture of its charter qr the cancellation of its per
mit rendered against it, peilcling any suit by the State 
of Texas against. such corporation for the forfeiture 
of its charter or cancellation of its permit or .for penc 
alties or fines service may be had upon any person 
within this St~te who acted and was acting as agent 
of any such corporation in this State at the time of 
such dissolution or forfeiture of charter or cancella
tion of permit. [Id.] 

Art. 1378·. [1196] Law cu:mulative.-The 
rights and.remedies given by this law shall be con
strued as cumulative of all other laws in force in this 
State, and shall not affect, change or repeal any other 
remedies or rights now existing in this State for the 
enforcement, payment or collection of fines, penalties 
a'nd forfeitures. [Id.] 

CHAPTER 7.-INSOLVENT CORPORATIONS 

Art. 
137!J. Unlawful to operate. 
1380. Attorney General to sue. 
1381. Liquidation. 
1382. l\lay dismiss action. 
1383. Suit to dissolve. 
1384. Permission to sue. 
13SG. Examination and notice. 
1386. Provisions cumulative. 

Article 1379. · [1201] Unlawful to operate.
Tt shall be unlawful for any insolvent corporation, do

. mestic or foreign, to do business in this State, or to 
exercise or retain any franchise or permit or charter 
granted from or by this State. [Acts 1907, p. 341.] 

Art. 1380. [1202] Atto;rney General to sue, 
-The Attorney General, when convinced that any cor-· 
poration is insolvent, shall institute quo warranto or 
other appropriate proceedings to forfeit its charter or 
cancel its permit. [Icl.] 

Art. 1381. [1202] Liquidation.-Elach district 
nncl county attorney shall bring and prosecute the 
proceedings mentioned in the preceding article when
ever directed so· to do by the Attorney Generai. The 
court trying said cause, after the corporation has been · 
shown to be insolvent, may, in its discretion, appoint 
a receiver or. receivers for said corporation and all its 
properties, with full ·power to settle its affairs, collect 
its outstanding debts and clivide the moneys and other 
proprrtics belonging to said company among the stock~ 
holtle;;; thereof, after paying the debts clue and owing 
by snc:j1 corporation, and all expenses incident to the 
judicial proceedings and receivership. 'l'lle court may 

continue the existence of such corporation for three 
years, and for such further reasonable time as may be 
necessary to accomplish the objects and purposes of 
this law. [Id.] 

Art. 1382. May tlisiniss action.-If any suit au
thorized by this chapter has been instituted, the same 
shall be dismissed at the cost of the defendant; or, 
if not instituted, the same shall not be begun, if the 
defendant corporation, through its stockholders, shall 
pay off its indebtedness or reduce the same by pay
ing, so that it is relieved of insolvency. [Icl.] 

Art; 1383. [1203] Suit to dissolve.-Stock
holders of any insolvent corporation who own twenty
five per cent of its stock, or .creditors of any such ~n
solvent corporation who own twenty-five per cent of Its 
indebtedness, may institute and prosecute a suit for 
the dissolution of such corporation. [I<;l.] 

Art. 1384. [1203] Per:mission to sue.-Be
fore such petition is filed by. the. Attorney General, or 
under his authority, or by the stockholders or credi
tors, as provided herein, leave therefor shall be first 
granted by the judge of the court in which the proceed
ing is to be instituted. [Id.] 

Art. 1385. [1203] Exa:mination and notice. 
-On presentation of such petition, before gTanting 
leave to sue, the judge shall carefully examine the 
same; and he may also require an examination into 
the facts; and if it shall be made to appear with rea
sonable certainty from said petition, or from the peti
tion and facts, that the relief sought should be 
granted, the judge may grant such relief. On an ap
plication for the appointment of a receiver, the cor
poration proceeded against shall have ten full days 
notice prior to the day set for the hearing. [Id.] 

Art. 1386. [1204] Provisions cu:mulative.
The rights and remedies given by this chapter are 
crimulative, and shall not affect, change or repeal any 
other remedies or rights now existing in this State for 
the enforcement, payment or collection of fines, for
feitures and penalties. [Icl.] 

CHAPTER a .. -D!SSOLUT'ION OF CORPORATIONS 

Art. 
1387. How dissolved. 
1388. L.iquidation by !Jfficers, 
138!J. Extension of exrstence, 
13!JO. Effect of dissolution. 
13!J1. Suit on claim~ 
13!J2. May sue stockholders. 
1393. Apportionment of debt, 
13!J4. Forced apportionment. 
1395. Extent of liability. 

Article 1387. [1205] [680] [604] How dis
solved.-A corporation is dissolved: 

1. By the expiration of the time limited in its char
ter. 

2. By a judgment of dissolution rendered by a 
court of competent jurisdiction. 

3. Where four~fifths in interest of all the stock out
standing shall vote in favor of a dissolution at a stock
holders' meeting. called for that purpose on notice 
signed by a majority of the directors,· stating time, 
place and object of the meeting, served personally or 
by mail at least thirty days next before the meeting. 
If, at said meeting, four-fifths in interest of all the 
stockholders of said company shall consent in writing 
to the dissolution of the corporation, such written con
sent, together with a list of the directors and officers 
of the company, giving POl'!toffice address and place of 
residence of each, certified by the president and sec
retary and treasurer as a true and correct action of 
the stockholders, shall be filed with the Secretary of 
State. " 

4. When, without a stockholders' meeting, all the 
stockholders of the corporation consent in writing to 
a dissolution, the same shall be certified to as above 
and filed with the Secretary of State. When· any such 
certificate is filed with the Secretary of State, he shall 
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issue a certificate that rsucb consent bas been filed and 
that the corporation is dissolved; and said officer shall 
so note on the ledger in his office. 

5. By forfeiture of its charter without judicial 
ascertainment under any special provision of law. 

6. ·where a corporation created under this title or 
a .general law of Texas shall fail to commence active 
operations within three years after filing its charter 
with the Secretary of State. 

7. Whenever a corporation upon proper· judicial 
ascertainment is found to be insolvent. [Acts 1907, p. 
311.] 

Art. 1388. [1206-7] Liquidation by ofli
cers.-Upon th€' dissolution of a corporation, miless a 
receiver is appointed by some court of compptent juris
diction, the president and directors or managers of the 
affairs of the corporation at the time of its dissolu
tion shall be trustees of the creditors and stockholders 
of such corporation, with power to settle the affairs, 
-collect the outstanding debts, and divide the moneys 
_and other property among the stockholders after pay
ing the debts due and owing by such corporation at 
the- time of its disRolution, as far as such money nnd 
property will enable them after paying all just and 
reasonable expenses; and for this purpose they may 
in the name of such corporation, sell, convey and trans
fer all real and personal property belonging to such 
. company, collect all debts, compromise controversies, 
maintain or defend judicial proceedings, and exercise 
full power and authority of said company over such 
. assets and property. Said trustees shall be severally 
_responsible to the crPclitors and stockholders of such 
corporation to the extent of its property and effects 
that shall have come into their hands. [Id.; Acts 

·1919, 2nd C. S., p. 140.] 
Art. 1389. [1206] [682] [606] Extension 

·of existence.-The existence of every corporation may 
be continued for three years after its dissolution from 
whatever cause, for the purpose of enabling those 
charged with the duty, to settle up its affairs. In ·case 

.a receiver is appointed by a court for this purpose, the 
existence of such corporation may be continued by the 
court so long as in its discretion it is necessary to suit

. ably settle the affairs of such corporation. [Id.] 
· Art. 1390. [1206] [682] [606] Effect of 
dissoluHon.-The dissolution of a corporation shall 
not operate to abate, nor be construed as abating any 
pehding suit in which such corporation is a defendant, 
but such suit shall continue against snell corporation 
and judgment shall be rendered as thougll the same 

-were not dissolved. [Id.] 
Art. 1391. [1206] [682] [606] Suit on 

claim..-vVben no receiver has been appointed for said 
_ corporqtion, · suit may be instituted on any claim 
against said corporation, as though the same had been 
dissolved, and service of process may be obtained on 

· the president, directors, general manager, trustee, as
signee, or other person in charge of the affairs of the 

· corporation at the time it was dissolved, and judgment 
may be rendered as though the corporation had not 
been dissolved, and the assets of said corporation shall 
be liable for the payment of such judgment just as if 
said corporation had not been dissolved. [Id.] 

Art. 1392. [1208] [684] [608] May sue 
stockholders.-If a corporation, except a railway, 

. charitable or religious corporation, be dissolved leav
ing debts unpaid, suit may be brougllt against any per
son or persons who were stockholders at th€' time of 
such dissolution, without joining. the corporation in 

. such suit; and if juclgn1ent be rendered and execution 
satisfied, any defendant may sue all who were stock
holders at the time of dissolution for the recovery of 
the portion of such debt for which they were liable. 

Art. 1393. [1208] [684] [608] Apportion
=ent of debt.-Execution upon such judgment shall 
direct the collection to be made from the property of 

·each stockholder respectively. If any number of 
stockholders defendants in the case shall not have 
property enough to satisfy his or their portion of the 

execution, tllen the amount of deficiency shall be di
vided equally among all the remaining stocl(holders, 
and collections made accordingly, deducting from the 
amount a sum in pronortion to the amount of stock 
owned by the plaintiff at the time the company clis
·solved. 

Art. 1394. [1209] [685] [609] Forced ap
portio:nlnent.-Any stockholder who pays more than 
his due proportion of any debt of the corporation may, 
by suit, compel contribution from the other stockhold
ers. 

Art. 1395. [1210] [686] [610] Extent of' 
liability.-No stockholder shall be liable to pay debts 
of the corporation beyond the amount unpaj_d on- his 
stock. 

CHAPTER' 9.-RELIGI-OUS, CHARITABLE AND 
EDUCATIONAL 

Art. 
1. RELIGIOUS AND CHARITABLE 

13!l6. Powers. 
13!l7. Secular affairs. 
13!l8. Spiritual affairs. 

·13!l!l. Lodges. 
1400. Lodges: charter. 
1401. Lodges: trustees. 

·1402. Lodges: property. 
1403. Lodges: demise. 

- 1404. Lodges: loans . 
1405. Lodges: duration. 
1406. Existing lodge. 
1407. ·Lodges: tax. 
1408. 1\Iay affiliate . 
140!l. Property rights. 

1410. Faculty. 
2: EDUCATIONAL 

1411. Powers of trustees. 
1412. Property. 
1413. Conversion of property. 
1414. Directors' liability. 
1415. Removal. 
1415a. Regula~ing commercial colleges. 

1. RELIGIOUS AND CHARITABLE 

Article 1396. [1212] [713] [637] Powers, 
-Any religious society, charitable, benevolent, literary 
or social association (other than college·s, universities, 
academies or seminaries), and any military or fire 
company, may, by the consent of a majority of its 
members become a body corporate under this title, 
electing directors or trustees, and performing such 
other things as are directed in the case of oth_er .corp-o

-rations; and when so organized shall have all the 
powers and· privileges, and be subject to all the re
strictions in this title contained, for the objects named 
in the charter, and shall have the same power tomake 
by-laws ·for the regulation of their affairs as ·other 
corporations. [Acts 1899, p. 236.] 

Art. 1397. [1158] [660] [584] Secular af-
. fairs.-The secular affairs of a religious corporation 
shall be unr1er the control of a board of trustees, to 
be elected bY the members of sucli corporation ; and 
the title to all property of any such corporation shall 
vest in such trustees. [Acts 1907, p. 311.] 

Art. 1398. [1213] [713] [637] Spiritual 
· a:ffai.rs.-The directors or trustees of any corporation 
under this title shall not usurp, or exercise the func
tions of any officer in charge of the spiritual affairs 
of any society. [Acts 1899, p. 236.] 

Art. 1399. [1214] Lodges.-The grand lodge 
of Texas. Ancient., Free and Accepted Masons, the 
Grand Royal Arch Chapter of Texas, the Grand Com-. 
manclery of Knights Templars of Texas (Masonic); 
the grand lodge of the Independent Order of Odd Fel
lows of Texas, and other like institutions and orders 
organized for charitable or benevolent purposes may, 
by the consent of their respective bodies expressed by_ 
a resolution or otherwise, become bodies corporate un
der this title. [Id.l 

.Art. 1400. [1215-18] Lodges: charter.-The 
incorporation of any such grand lodge shall include all 
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of its subordinate lodges, or bodies holding warrant or 
charter under such grand body, and each of such sub
ordinate bodies shall have all the rights of other cor
porations under and by the name given it in such war
rant or charter issued by the grand body to which it is 
attached, such rights being provided for in the charter 
of the grand body. Such subordinate bodies shall, at 
all times, be subject to the jurisdiction and control of 
their respective grand bodies, and subject to have 
their warrants or charters revoked by such grand 
body. [Id.] 

Art. 1401. [1216] Lodges: trustees.-Such 
grand bodies and their subordinates may elect their 
own trustees or directors, or name certain of their of
ficers as· such, and perform S)lch other acts as are 
directed or provided by law in the case of other cor
porations, and shall have power to make constitutions 
and by-laws for the government of their affairs. [Id.] 

Art. 1402. [1217] Lodges: property.-Such 
orders, grand and subordinate, shall have the right to 
acquire and hold such lands and personalty as may be 
necessary or convenient for sites upon which to erect 
buildings for tl1eir use and occupancy, and for homes 
and schools for their widows, orphans or aged or 
decrepit or indigent members, and to sell or mortgage 
the same, such ·conveJ7 ances to be executed by the pre
siding- 0fficer, attested ].}y. the secretary with the seal. 
The power and authority of such subordinate bodies 
to sell or to mortgage shall be subject to such con
ditions as may be from time to time prescribed or 
established by the grand body to which the subordi-
nate is attached. [ld.] . . 

Art. 1403. [1219] Lodges: demise.-Upon the 
demise of any subordinate body so incorporated, all 
property and rights existing in s1;ch subordinate body 
shall pass to, and vest in, the grand body to which it 
was attached, subject to the l)ayment of all debts clue 
by such subordinate body; but the grand body shall 
never be liable for any sum greater than the actual 
cash value of the effects of such subordinate actually 
received by it, or its authodty. [Icl.] 

Art .. 1404. [1220] Lodges: loans~-Any grand 
body incorporated under this subdivision shall have· 
the right and authoritY to loan any funds held and 
owned by it for charitable purposes, . for the endow
ment of any of its institutions, or otherwise, and may 
secure such loans by taking and receiving liens on 
real estate, or in such other manner as it may elect. 
Upon sale of any real estate under such· lien, such 
grand body may become the purchaser thereof,. and 
hold title thereto. [ld.] · 

Art. 1405. [1221] Lodges: duration.-Any 
grand body incorporating under this subdivision may 
provide in ·its charter for the expiration of its cor
porate powers at the end of any given number of 
years;. o: it may provide in its charter for its per
petual existence, and by ,its corporate name have per
petual succession of the officers and members. [Id.] 

Art. 1406. [i222] Existing 1o£lge.-Any such 
grand body or subordinate body now havinO'· a valid 
chartered existence may continue under it~ present 
charter, or reincorporate under this subdivision. [ld.] 

Art. 1407. [1223] Loclges: tax.-Boclies incor
porated under this subdivision shall not be subject to 
or required to pay a franchise tax. [lcl.] ' 

~z:t. 1408. May affiliate.-Boards of trustees of 
re~Igr?us, charitable, educational or eleemosynary in
stitutiOns may be affiliated with, elected. and controlled 
by a convention, conference or association orO'anized 
?ncler the laws of t~1is State or another State, ,~hether 
mcorporated or unmcorporatecl, whose membership is 
composed of rep1·esentatives, delegates, or messengers 
fr~m any church or other religious association. [Acts · 
1!L3, p. 171.] 

Ax:t. 1409. Property rights.-.Any relio·ious 
~-ha~·1table, educational or eleemosynary instituti~n or~ 
,am?:~d under the laws of this State may acquire, own, 
hold, mort!rage and d.ispose of and invest its funds in 

real and personal property in this State for the use 
aml benefit and under the discretion of, and in trust 
for, such electing, controlling and parent body in fur
therance of the purposes of the organization of the 
member institution. This article shall not apply to 
corporations organized for profit. [Id.] 

2. EDUCATIONAL 

Art. 1410. [1225] [707] [631] Faculty.
The president, professors or principals shall constitute 
the faculty in academy, college or university corpora~ 
tions, and shall ha>e po\ver to enforce the rules and 
regulations enacted by the directors or trustees for 
the government and discipline of the students, and 
t.o suspend and e:~:pel offenders, as may be deemed 
necessary. [Acts 1874, p. 135; G. L. vol. 8, p. 137.] 

Art. 1411. [1226] [708] [632] Powers of 
trustees.-The directors or trustees named in the 
charter of any college, academy, university or other 
corporation to promote education, and their successors, 
may make all necessary by-laws, elect and employ of
ficers, provide for filling vacancies, appoint and. re
move professors, teachers, agents, etc., and fix their 
c9mpensation, confer degrees, and do and perform all 
necessary acts to carry into effect the objects of the 
corporation. [Icl.] 

Art. 1412. [1227] [709] [633] Property.
Such corporations may procure, to ·be used as a part 
of the course of 'education, shops, tools and machin
ery, land for agdcultural purposes and necessary 
buildings for carrying on their mechanical an<l agri
cultural operations. [ld.] 

A~·t. 1413. [1228] [710] [634] Conversion 
of property.-,-Any such corporation may when-a ma
jority- of its stockholders consent thereto, convert its 
property, except when held upon some special trust, 
into stock or scholarships, and file a certificat·.} of 
their action, as required in the case of an increase 
of capital stock of a· corporation. [Id.] 

Art. 1414. [1229] [711] [635] Directors' 
liability.-The directors of any such corporation, 
·whose property is held not as stock, lmt upon trust or 
devise, donation, gift or subscription, shall not con
tract debts beyond the means of the corporation. If 
they do ·cont.ract debts to a larger amount, they shall 
be held individually liable for the same, after the 
means of the corporation are exhausted. [Id.] 

Art. 1415. [1230] [712] [636] Removal.
Any ·such corporation, may by a vote of three-fourths 
of the directors, or if the same is owned in shares 
of stock, then by three-fourths of the stockholders. 
change the location and name of the institution, and 
transfer the effects thereof to the place of the new 
location, or may apply the property thel;eof to other 
purposes of education than those named in the origi
nal charter filed with the Secretary of State. 
Art~ 1415a. Regulating comm.e11ci~l colleges.

Sec. 1. Any person, partnership, association of per
sons or any . corporation which may desire to open 
a Commercial College, or to establish a branch col
lege or school in this E1tate for the purpose of teaching 
bookkeeping, stenography, typing, telegraphy, and 
other courses which are usually taught in Commercial. 
Colleges, before commencing business, must secure a 
permit from the Secretary of State of the State of 
Texas authorizing such person, partnership, associa
tion of persons, or corporations to open and to con
duct such Commercial College or branch college or 
school. The application for such permit shall state 
specifically the name of such person, partnership, as
sociation of persons or corporation, and give the name 
and address of the person, the name and address of 
each member of the partnership, the name and ad
dress of each person forming the association, or the 
name of the corporation, and of each director and 
officer of such corporation. 

Sec. 2. Before the Secretary of State shall issnP. 



337 CORPORATIONS-PRIVATE Art. 1421 
For Annotations and Historical Notes, see Ve=on's Texas Annotated Statutes 

sueh permit, the person, partnership, association of 3. w A'.rER 
t . 1 II t b I · tl 1433. Privileges. persons or corpora wn s 1a execu e a one 111 1e 1434. Contracts. 

smn of ten thousand dollars, signed by a solvent guar- 1434a. Water supply corporations. 
anty company authorized to do business in the State 4. GAS AND LIGHT 
.of •.rexas, payable to the County Judge of the County 1435. Powers. 
in which such college, or branch college or school will 1144~67 .. Right of way . ., Finances. 
be located, and conduct its business conditioned that 1438. Discrimination. 
the principal in said bo;1d will carry out and comply 
with each anc1 all contracts, either verbal or written, 
made and entered into by said college, or branch col
lege or school, acting by and through its officers or 
agents, with any student wl10 desires to enter such 
college and to take any course in commercial train
ing, and to pay back to such student all amounts col
lected for tuition and fees in case of failure on the 
part of the parties obtaining a permit from the Secre
tary of State to open and conduct a Commercial Col
lege or branch college or school, to comply with its 
contracts to give the instruction contracted for, and 
for the full period evidenced. by such contract. Such 
hond ;;hall be. filed with the county clerk of the county 
In which the College or branch college or school ex
ecuting the bond is located and recorded by such Clerk 
in a book provided for that purpose. 

Sec. 3. In any and all caf;PS where the party re
ceiving the permit from the Secretary of State fails 
to comply with any contract made and entered into 
with any student or with the parents or guardians of 
such student, such student or his parents or guardian 
shall have a cause of action against the sureties on 
the bond executed as herein provided for the full 
amount of the paymetlts made to such parson, with 
10% interest from the elate of the payment of said 
amount, and for reasonable attorney's fees for in
stituting and prosecuting such suit. Any court of 
competent jurisdiction in the county in which the col
lege or branch college or school is located shall have 
venue to try and prosecute such suits. · 

Sec. 5. The prov~sions of this Act shall not apply 
to any University, College or regular High School 
which has heretofore adopted or which may hereafter 
adopt one or more commercial courses nor to any Com
mercial College heretofore established, provided the 
tuition fees and charges, if any made by such Univer
sity, Commercial College, College or regular High 
School, shall be collected by their regular officers in 
accordance with the rules and regulations prescribed 
by the Regents or Board of Trustees of such Universi
ty, Commercial College, College or High .School. 

Sec. 6. All persons, partnerships, associations of 
persons '.vhich are non-residents of Texas, or corpora
tions organized and chartered under the laws of any 
other State, must comply with the provisions of this 
Act before such can open and conduct a Commercial 
College or branch. college or school in the State of 
•rexas. [Acts 19~!), 41st Leg., p. 523, ell. 250.] 

Section 4 of this Act is a penal provision published as 
Pen.Code, art. :Ju•la. Section 7 provides that if auy soc
tion is held invalid, the remainder shall nevertheless re
main in effect. 
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1. TELEGRAPH 

Article 1416. [1231] [698] [622] Public 
ways: use.-Corpora.tions created for the purpose of 
constructing and maintaining mngnetic telegraph lines, 
are authorized to set their poles piers abutments 
wires an~l other fixtures along:, upo~1 and ~cross any of 
the publlc roads, streets and waters of this State, in 
such manner as not to incommode the public in the use 
of such road~, streets and waters. [Acts 1874, p. 132; 
G. L. vol. 8, p. 134.] 

Art. 1417. [1332] [699] [62~] Right of 
way.-They may also enter upon any lands owned by 
private persons or by a corporation, in fee or less es
tate, for the purpose of making preliminary surveys 
and examinations with a view to the erection of any 
telegraph line, ancl from time to time appropriate so 
much of said lands as may be necessary to erect such 
poles, piers, abutments, wires aml other necessary fix
tures for a magnetic telegraph, and to make such 
changes of location of any part of said lines as may 
from time to time be deemed necessary, and shall have 
a right of access to construct said line, and when 
erected, from time to time as may be required, to Te
pair the same, and shall lla Ye the right of eminent do
main to obtain the right of way and condemn lands 
for the use of the corporation. [Ic1.] 

Art. 1418. [1233] [700] [624] Competi
tor: rights.-No corporation shall have power to con
tract with any owner of land for the right to erect 
and maintain a telegraph line oYer his lands to the ex
clusion of the lines of other companies. [lcl.] 

Art. 1419. [1234] [701] [625] Interstate 
lines.-Any corporation created as herein provided 
may construct, own, use and maintain any line or lineE: 
of telegraph, whether wholly, within, or wholly or 
partly beyond the limits of this State. [ld.] 

Art. 1420. [1234] [701] [625] Com;olicl.a
tions.-They shall have po"'er to lease or attach to 
their line or lines other telegraph lines, by lease or 
purchase, and may join with any other corporation or 
association in constructing, leasing, owning, using or 
maintaining their line or lines, upon such terms as 
may be agreed upon uetween the directors or managers 
of the respective corporations, and may own and hold 
any interest in such line or lines, or may become 
lessees thereof on such terms as the respective corpo
rations may agree. fid.) 
·Art. 1421. [1236] [703] [627] Consolida

tion: powers.-Any telegraph company organized un
der the laws of this State may, at any regular meeting 
of the stockholders thereof, by vote of persons holding 
a majorit;y of shares of the stock of such company, 
unite or consolidate with any other company or com·· 
panies organized under the laws of the United States 
or of any State or territory, by the consent of the com
pany with which it may consolidate or unite; and 
such company so formed may hold, use and enjoy all 
the rights and pri>ileges conferred by the laws of 
Texas on companies separately organized under the 
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1Jrovisions of this title, and be subject to the same 
liabilities. [ld.] 

Art. 14~2. [1235] [702] [626] Municipal 
regulation.-The corporate authorities of any c"ity, 
town or village through which the line of any tele
graph corporation is to pass, may, by ordinance or 
otherwise, specify where the posts, piers or abutments 
shall be located, the ldnd of posts that shall be used, 
the height at which the wires shall be run; and such 
company shall be governed by the regulations thvs pre
scribed. After the erection of said telegraph lines, the 
corporate authorities of any city, town or village shall 
have power to direct ·any alteration in the erection or 
location of said posts, piers or abutments, and also in 
the height at which the wires shall run, having :tirst 
given such company or its agents opportunity to be . 
heard inregard to such alteration. [Id.] 

2. TELEPHONE AND TELEGRAPH 
Art. 1423. Consolidations.-Any person, firm or 

corporation organized under the laws of Texas own
ing a local telephone exchange, whether ·wholly within 
or partly beyond the State limits, shall have power to 
purchase and may join with any other individual, firm 
or corporation in constructing, leasing, owning, using 
or maintaining any other local telephone exchange, 
upon such terms as may b.e agreed 1,1pon between such 
persons, or the directors or manager;s of the respective 
corporations, and may own and hold ariy interest in 
such local telephone exchange or may become lessees 
thereof, on such terms as the respective persons, firms 
or corporations may agree. In case of the purchase, 
lease or acquisition of one h'Cal · telephone exchange 
by a company owning another when both systems are 
operating in the same incorporated city or town, the 
consent of such city or town shall be secured. [Acts 
1913, p. 92.1 

Art. 1424. Consolidation: mode.-Any telephone 
company organized under the laws of Texas owning a 
local telephone exchange may at any regular meeting 
of the stockholders thereof by vote of persons holding 
n. majority of shares of the stock of such company, 
unite or consolidate such local exchange with the local 
exchange of any other company or companies organ
ized under the laws of the United States, or of any 
State or territory, by the consent of the company with 
which it may so consolidate or unite. Such company 
so formed may hold, use and enjoy all the rights and 
privileges ·conferred by the laws of Texas on com
panies separately organized under the provisions of 
this title, and be subject to the same liabilities. Where 
two or more local exchanges are operating in the same 
incorporated city or town, the consent of such city or 
town shall be secured for such consolidation. [Id.] 

Art. 1425. Consolidation: rates.--'-In case of the 
purchase, lease, acquisition or consolidation of one lo
cal telephone exchange with another, when both sys
tems are operating in the same incorporated city or 
town, the rates charged for local telephone service 
after. such consolidation shall not exceed the rate 
charged by the company charging the lowest rates in 
such city or town at the time of such purchase lease 
acquisition or consolidation, unless authorized by such 
city or town. [Id.] 

Art. 1426. [1237] Transfer of messages.
All companies and corporations that own or operate 
telephone or telegraph lines for the purpose of trans
mitting messages from one point to another are hereb:v 
required to arrange for conversations or 'transfer o·f 
messages as hereinafter provided. [Acts 1907, S. S. 
p. 462.] 

Art. 1427. [1238] Telephone connections.
.All persons, companies, firms or corporations doin()" a 
tele!Jhone b_nsiness in t!Iis State shall be compelled"' to 
make physical connectwns between their toll line at 
common ~1oin ts, for the transmission of mess acres or 
C?nversatwns from one line to another. Such c~nnec
tron shall be made through the switchboard of such 

persons, companies, firms or corporations; it any is 
maintained at such points, so that persons so desiring 
may converse from points on one of such lines to 
points on another. [Id.] 

Art. 1428. [1239] Telegraph connections.-· 
Each telegraph company or person, firm, corporation 
or association engaged in the business of accepting and 
transmitting messages to and .from different points in 
this State, where the use of a telegraph instrument or 
instruments is necessary in the conduct of such busi
ness, shall, if there be any other persons, firm, corpo
ration or association engaged in such business at the 
same point or in the same town, city or village, provide 
means whereby all messages conveyed to such points 
over the lines of any such companies shall be trans
ferred to the lines of either or all other such com
panies engaged in such business at such common 
points, and transmitted to their final destination; and 

. such facilities shall be provided as will guarantee the 
transfer of such messages in compliance with the pro
visions of this subdivision. [Id.] 

Art. 1429. [1239] Transfers excepted.~In 
no case shall any· message be transferred from one 
lh1e to another against the will of the company first 
handling the same, when it is possible for such com~ 
pany to deliver said message direct to the party for 
whom it is intended by way of the line or lines oper
ated and owned by said company. No telegraph or 
telephone company shall, under the provisions of this 
subdivision be compelled to receive from the wires or 
lines of any other telegraph or telephone company and 
convey to its final destination any message. originating 
at any point on its own lines. [Id.] 

Art. 1430. [1240] Transfer hearing.-The 
city council in incorporated cities, and the commis
sion~r:;; court at points. where there is no city council, 
shall on application of one hundred resident citizens, 
or upon its own motion, hear such evidence as they 
think necessary, and upon a final hearing they shall 
determine ·whether or not it would be necessary for 
public convenience, and just to the telephone or tele· 
graph companies, to make such connection or arrange 
for the transfer of messages; whereupon they shall 
enter of record their findings, and shall also set out in 
their order the conditions upon which such arrange· 
ments for conversation or transfer of messages shall 
be made, mad shall decide what proportion of expense 
shall be paid b_:r each of said connecting lines. [lcl.] 

Art. 1431. [1241] Penalty.-Whenever the 
city council or commissioners court shall enter an or
der ill co11.pliance with Arts. 1428 and 1429 requiring 
telephone or telegraph companies to arrange for con
versation or transfer of messages, u,shall be compul
sory on said company to arrange for such conversation 
or transfer of messages, and failing to do so, they shall 
forfeit to the State of Texas on suit by the county or 
district attorney, the .. sum of ten dollars for each day 
they so neglect. The penalty herein assessed shall not 
be operative against· a company· which is prevented 
.from· making connections as herein required, through 
the fault or omission of another company, so long aS· 
such fault or omission shall cause such failure on its 
part to so connect. [Id.] 

Art. 1432. [1241] Appeals.-Any company 
orde1'ed to arrange for conversations or to transfer 
messages between its line and another line as herein 
provided, shall have the right to appeal from such or
der to the court having jurisdiction over said matter 
and the court shall, if it sha~l' find that appellant had 
reasonable grounds for prosecuting such appeal sus
pend the penalty herein provided for until such appeal 
is finally determined. [Id.] 

3. WATER 

Art. 1433. [1004-1282] Privileges.-Any 
water corporation shall have power to sell and fur
nish such quantities of wat~r as may be required by 
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the city, town or village where located, for public or 
private buildings, or for other purposes; ancl such 
corporation shall luJYe power to lay pipes, mains and 
conductors for conducting water through the streets, 
:!llleys, lanes and squares in any such city, town or 
\'illage, with the consent of the governing body thereof, 
and under such regulations as it may prescribe. vVhen 
deei.necl necessary to preserve the public health, any 
company or corporation chartered under the laws· of 
this State for the purpose of constructing water 
works or furnishing water supply to any city or town, 
shall have the right of eminent domain to condemn 
private property necessary for the construction or 
supply reservoirs or standpipes for water work. [Acts 
1874, p. 134; G. L. vol. 8, p. 130; Acts 1!)09, p. 8.] 

Art. 1434. [1283] [706] [630] Contracts. 
-The governing body of any cit:r, town or village in 
wliich any water corporation shall exist, is hereby au-· 
thorized to contract with any such corporation for 
supplying with water the streets, alleys, lots, squares 
and public places in any such city, town or village. 
[Acts 1874, p. 134; G. L. vol. 8, p. 13G.] 

Art. 1434a. Water supply corporations.-Sec. 
1. That on and after the passage of this Act three 
or more persons who are citizens of the State of Texas 
may form a corporation for the purpose of furnish
ing a water supply to towns, cities and private cor
porations and individuals and may provide in the 
charter of such corporation that no dividends shall 
ever be paid upon the stock and that all profits aris
ing- from the operation of. such business shall be an
nuaJly paid out to cities, towns, corporations and oth
er persons who have during the past year transacted 
business with snch corporation, in direct proportion 
to the amount of business so transaCted provided that 
no such dividends shall ever be paid while any indebt
edness of the corporation remains unpaid ; and pro
vided also that the directors of such corporation may 
allocate to a sinking fund such amount of the an
nual profits as they deem necessary for maintenance, 
upkeep, opei·ation and replacements. 

Contracts with Fccleral Agencies 

Sec. 2. The said corporation is hereby vested with 
power to negotiate and contract with any and all Fed
eral Government agencies including, without exclu
sion because of enumeration; the Emergency Con
servation Acts, Public Works Acts, Self-liquidating 
Acts, Housing Unit Acts, Colonization Acts, Conserva
tion Acts, Emergency Relief and Reconstruction Acts, 
and the Reconstruction Finance Corporation as credit
ed under the terms of Reconstruction Finance Cor
poration Act of January 22nd, 1932, Acts of the 72nd 
Congress of the United States of America, First Ses
sion, for the acquisition, construction, and/or mainte
nance of such project and improvements; to obtain 
money from such Federal Government agency for the 
purpose of financing said acquisition, and encumber 
the properties so acquired or constructed and the in
come, fees, rents, and other charges thereafter accru
ing to the said corporation in the operation of said 
properties; and to evidence the transaction by the is
suance of bonds, notes, or warrants to secure the funds 
so obtained. But it is hereby expressly provided that 
the bonds, notes, and/or warrants so issued shall not 
constitute general obligation or indebtedness of the 
said corporation, but shall represent solely a charge 
upon specifically encumbered properties and the reve
nue therefrom, as herein provided. 

Application for charter to Secretary of State; boarcl of 
cllrcctors 

Sec. 3. The persons applying for a charter for such 
corporation shall make application to the Secretary 
of State in the manner now provided by law for private 
corporations and in the name designated for such cor
poration shall use the words "\Vater Supply Corpora
tion". Each holder of stock. in such corporation shall 
be given a certificate which shall entitle him to one 

vote in the conduct of the affairs of the corporation 
and each incorporator shall be a member of the Board 
of Directors which shall be a permanent liocly. Upon 
the d.eath or resignation of a member of the Board 
of Directors his stock in such corporation shall be can
celled and a successor elected by a majority vote of 
the directors remaining. The application for charter 
shall name all the members of the Board of Directors. 
The number of directors may be increased from time 
to time by chai'ter amendment but there shall ne\'er 
be m01;e than twenty one members of said Board. 

Acquisition of water supply; op~ration of plants ancl equip-
ment; entinent dontain 

Sec. 4. Such 'Vater Supply Corporations shall 
have the right to purchase, own, hold and lease and 
ot~erwise acquire. water wells, springs and· other 
sources of water supply, to build, operate and main
tain pipe lines for the transportation of water to 
build and operate plants and equipment necessary' for 
the distribution of water and to sell water to towns. 
cities and other politicial subdivisions of the State of 
Texas, to private corporations and to individuals. 
Such corpol'ations shall have the right of emiuent do
main to acquire rights-of-way and shall have the 
right to use the rights-of-vmy of the public highways 
of the State for the laying of pipe lines under super
vision of the State Highway Commission. 

Annual election of officers, salaries 
Sec. 5. Upon the issuance of a charter and an

nually thereafter on the First 'l'ueBday in January 
the Board of Directors shall elect a President, a Vice
President, and a Secretary-'J:reasurer and shall re~ 
quire of such officers bonds for the faithful perform
ance of their duties. The salariE:s of all the oilicers of 
said corporation except that of the Secretary-Treasur
er and of the 'Manager whose salary is hereinafter re
fen·ed to, shall not exceed Five 'l'housand ($5,000.00) 
Dollars per year. The salary of the Secretary-Treas
urer shall be fixed by the Board of Directors at a sum 
commensurate with the duties required of him. 

1\Ianager elected by board of directors 

Sec. 6. The business of the corporation shall be 
handled under the direction of the Board of Direc
tors, by a manager to be elected by a majority vote 
of the Board and he shall be employed at a salary 
to be fixed by the Board of Directors. 

Board of directors may em;ploy counsel 

Sec. 7. The Board of Directors may employ coun
sel to represent said corporation and may by agree
ment with. him fix an annual retainer and the fees 
to be paid for his services and said Board of Di
rectors may if they deem it necessary employ addi
tional counsel from time to time. 

Depository for funds 
Sec. 8. The Board of Directors shall select as de

pository for the funds of said corporation, a Na
tional Bank within the State of 'I'exas and shall 
require of said depository such bond as the Board 
deems necessary for the protection of said corpora
tion; and such funds as the Board of Directors may 
from time to time allocate to a sinking fund fol' 
replacement, amortization of debts and the payment 
of interest which shall not be required to be expend
eel within the year in which the same is deposited, 
shall be invested in bonds or other evidence of in
debtedness of the United States of Atnerica or deposit
ed at inte'rest in such National Bank in a Savings 
account. [Acts 1933, 43rd Leg., 1st C.S., p. 202, cl1. 
76.]" 

4. GAS AND LIGHT 

Art. 1435. Powers.-Gas, electric current and 
power corporations shall have power to generate, make 
and manufacture, transport and sell gas, electric cur
rent and power to individuals, the public and munici-
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palities for light, heat, power and other purposes, and 
to make reasonable charge;, therefor; to constl:uct, 
maintain and operate power plants and snb~tat10ns 
and such machinery, apparatus, pipes, poles, wues, de
vices and arrangements as may be necessary t~ ope~
ate such lines at and between different points m tlns 
State; to own, bold and use such lands, right of way, 
easemenU!t, franchises, buildings and structures. as 
may be necessary for the purpose of such corporatwn. 
[Acts 1911, p. 228.] 

Preventing competition, see article 7428a, post. 

Art. 1436. Right of way.-Such corporation 
shall have the right and power to enter i1pon, condemn 
and appropriate the lands, right of way, easements and 
property of any person or corporation, and shall ha':e 
the rio-ht to erect its lines over- and across any public 
road, ~ailroad, railroad right of way, in~erur?an rail
road street railroad, canal or stream m this State, 
any 'street or alley of any incorporated city ~r to;vn 
in this State with the consent and under the directiOn 
of the aovernin"' body of such city or town. Such lines 
shall be constr~cted upon suitable poles in the most 
approved manner and maintained at a height above 
the around of at least twenty-two feet; or pipes may 
be placed under the ground, as the exigencies of the 
case may require. [Icl.] 

Art. 1437. Finances.-Such · corporation shall 
haYe the right to borrow money, to issue stock and 
preferred stock, to mortgage its franchises mid prop
erty to secure the payment of any debt contracted fo;r 
any of the purposes of such corporation, and shall pos
sess all the rights and powers of corporations for 
lirofit in this State, whenever the same may be applica
JJle, [Id.l 

Art. 1438. Discrimination.-It shall be unlaw
ful for any such corporation to discriminate against 
any person, corporation, firm, association or place, in 
the charge for such gas, electric current or power, or 
in the service rendered under similar and like circum
stan~es. [Id.] 

5. SEWERAGE 

Art. 1439. [1284] Eminent do:main;-Every 
company or corporation incorporated under the laws 
of this State for the purpose of owning, constructing 
or maintaining a system ·of sewerage in any city or 
town in this State, shall be empowered by the exercise 
.of the right of eminent domain, to condemn private 
property through which to lay, construct and main
tain sewer pipes, mains and l.aterals, and connections, 
and also private property upon 'vhich to maintain 
vats, filtration pipes and other pipes, such property 
to be used and occupied as a place for ultimate dis
position of sewage, in or out of the town or city 
limits, whenever it be made to appear that the use of 
.any such private property is necessary for the success
ful operation of such sewer system, ancl when it also 
be made to appear that such sewer system is beneficial 
to the public use, health or convenience. The right of 
condemnation hei'ein permitted shall not be invoked 
nor exercised within the corporate limits of the city 
or· town, except as permitted or required by the city 
·Or town granting franchise to the company or corpo
ration seeking the right of condemnation. [Acts 1899, 
p. 26?.] 

. 6. DEPOSITS 
Art. 1440. Deposits for installing service.

·Every person, firm, company, corporation, receiver or 
trustee engaged in the furnishing of water, light, gas 
-or telephone service which requires the payment on the 
part of the user of such service 1 a deposit of money 
as a condition precedent to furnishing the same, shall 
1)ay six per cent interest per annum on such deposit 
to the one making same, or to his heirs or assigns, from 
the time of such cle·posit, the same to be paid on the 
1irst clay of January of each year or sooner if such 
seryice lJe cliscontini1ecl. ·when such service is dis
~ontin'ned, such deposit, together \Vith any" unpaid in-

terest thereon, or such part of such deposit and unpai6 
interest, not consumed in bills clue for such service, 
shall be returned to such clepositor, his heirs or legal 
representatives. [Acts 2nd C. S. 1923, 11. 101.] 

1 So in enrolled bill. The word "of" should probably 
be inserted. 

7. -REPORTS 
Art. 1441. [1182] Corporations subject.

Every corporation within this State owning, leasing 
or operating in this State, in cities or towns of over 
twenty-five hundred population according to the pre
ceding Federal census, a street railway, electric light 
or power plant furnishing light or power to the public, 
gas plant furnishing gas to the public, water plant 
furnishing \Vater to the public, and sewerage company 
furnishing sewerage to the public, shall annually on 
or before the first day of March, file the report here
inafter provided with the Secretary of State, upon 
blank forms to be furnished by said officer. -[Acts 
1905, p. 40.] 

Art. 144:?. [ll82] Report.-The report shall 
show the following. facts:. 

1. The authorized capital stock of such corporation, 
the amount of such stock that has actually been is
sued, and how much of such stock actually issued is 
common, and how much preferred, and how much is 
due upon unpaid stock. 

2. The bonded indebtedness of such corporation, 
and how many bonds have been actually sold, and the 
price of such sale, the rate of interest upon such bonds, 
and when such bonds mature. 

3. Any other fixed lien or mortgage upon such prop
erty, and the amount thereof. 

4. The floating indebtedness of such corporation, 
including all bills payable of whatever nature. 

5. The value of the visible tangible property of 
· such corporation, giving. separate values of lands, ma

chinery, buildings, tracks and equipment, and in gross, 
all bills receivable and cash on hand. 

6. The annual cost of operating such corporation, 
showing under separate items: (a) amount paid for 
salaries; (b) amount paid for labor; (c) fi:s:ed charges 
including interest, taxes and insurance, giving each 
separately; (d) amount paid for fuel; (e) amount paid 
for .extensions, repairs and maintenance, giving each 
separately; (f) amount paid for claims or snits for 
damages; (g) amount paid for miscellaneous expenses. 

7. The annual gross earnings of such corporation, 
including revenues from every source, showing. by sep
arate items amount received by departments, such as 
amount received for light, sewerage, power, water, 
gas, street railway· fares and tickets. [lei.] 

Art. 1443. [1183] Additional reports.-Such 
corporations shall also make to the Secretary of State, 
upon blanks furnished by him, reports as to the price 
charged the public for sewerage, gas, water, light, 
power, arid the price charged per passenger upon 
street railways, and if such corporations have con
tracts with cities or towns for furnishing wa.ter or 
light, then, the amount of·such charge. [Id.] 

Art. 1444. [1184] Sworn reports.-All re·· 
ports provided for in this subdivision shall be umler 
oath, and shall be made by any officer of the corpo· 
ration having knowledge of the facts, or its general 
manager or superintendent. [Id.] 

Art. 1445. · [1185] Registration.-A true 
sworn copy of the reports required by this subdivision 
shall be filed annually on or before the first day of 
March with the Mayor of the city or town where the 
corporation has its principal place of business; and 
there shall also be filed at the same time a true sworn 
copy of said reports with the county clei·k of the 
county in which such corporation has its principal 
place of business ; and the same shall be by said clerk 
delivered to the commissioners court. Such report> 
shall be recorded in a properly indexed book, to b1) 
kept for that purpose, and open to the inspection o:.: 
the public at all times. [Id.] 
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Art. 1446. [1186] Pe:nalty.-Any corporation 
w'l1ich shall for thirty days willfully fail or refuse to 
file such reports in the manner provided by this sub
division shall forfeit and pay to the State one hun
dred dollars for eacll day during which it shall con
tinue in default; wllich shall be recovered by suit by 
the Attorney General. [Id.] 

CHAPTER fl.-ROADS 
Art. 
144 7. Charter. 

TOLL ROADS 
·1448. Toll road: incorporation. 
144!J. Charter. 
1450. Examination. 
1451. Registration. 
1452. Duration. 
1453. Charter amendments. 
1454. Powers. 
1455. Use of State lands. 
1456. Private lands. 
1457. Road construction. 
1458. Railroad crossings. 
141).<). Public way crossings. 
1460. Openings. 
1461. Cui verts, etc. 
1462. Obstruction of streams. 
1463. Eminent domain. · 
1464. Rules and rates. 
1465. Use of road. 

Article 1447. Charter.-The charter of a road 
company, in addition to the information required by 
article 1304, shall state: First, the kind of road in
tended to be constructed: Second, the places from and 
to which the road. is intended to be rui1: Third, the 
counties through which it is intended to be run: 
Fourth, the estimated length of the road. [Acts 1874, 
:p. 120; G. L. vol. 8, p. 122.] 

TOLL ROADS 

Art. 1448. Toll road: incorporation.-Any 
number of persons, not less than five, being subscribers 
to the stock, may organize themselves into a corpora
tion for the purpose of constructing, building, acquir
ing, owning, operating and maintaining toll roads 
within this State ·bY complying with the requirements 
of this subdivision. No corporation, except one char
tered under the laws of this State, shall be authorized 
or permitted to construct, build, operate, acquire, own 
or maintain any toll road within this State. [Acts 
1913, p. 143.1 

Art. 1449. Gharter.-The persons proposing to 
form a toll road corporation shall adopt and sign arti
cles of incorporation, which shall contain, in acldition 
to the general requirements, the following: 

1. The terminal points, and the intermediate coun
ties through which it is intended to construct the toll 
road; 

2. The names and places of residence of the several 
persons forming the association for incorporati.on; and 

3. In what officer:;; the management and control of 
the c-d"rporation shall be vested. [Id.] 

Art. 1450. Exa=ination.-The articles of incor
poration, when so prepared, adopted and signed, shall 
be submitted to the Attorney General, who shall care
fully examine the same; and, if he fincls them to be 
in accordance with the provisions of this subdivision, 
and not in contlict with the laws of the United States 
or of this State, he shall attach thereto a certificate 
to that effect. [Id.] 

Art. 1451. Registration.-When' said articles 
have been examined and certified, the -same shall be 
filed in the office of the Secretary of State, accompa
nied by the afiidavjt of at least three of the directors 
named iil such articles. Such affidavit shall state that 
the entire amount of the capital stock of such proposed 
corporation has been in good faith subscribed, and 
that fifty per cent of the amount subscribed. has been 
actually paid to the directors named in such articles; 
and the Secretary of State shall cause such affidavit 

and articles to be recorded in his office, and shall ·at
tach a certificate of the fact of such record to said 
articles, and return the sanie to such corporation. 
(I d.] 

Art. 1452. Duration.-No toll road corporation 
shall be formed to continue more than fifty years in 
the first instance, but such corporation may be re
newed fi·om time to time, for periods not longer than 
fifty years, in the manner provided for the renewal of 
railroad corporations. [Id.] 

Art. 1453. Charter amendments.-Any toll road 
corporation may amend or change its articles of in
corpOl~ation in the manner provided by law for rail
:~;oad corporations. [Id.] 

Art. 1454. Powers.-Every toll road corporation 
organized hereunder shall haye the right to construct, 
build, acquire; own, operate and maintain toll roads 
between any points within this State. [Id.] 

Art. 1455. Use of State lands.-Every such cor
poration shall have the right of way for its line of 
road through and over any land belonging to this 
State, and to use an·y earth, timber, stone or other ma
terial upon any such laud necessary to the construction 
and operation of its road through br over said land. 
[Icl.] . 

Art. 1456. Private lands.-Every toll road cor
poration shall have the right to cause such examina
tion and survey for its proposed road to be made as 
may be necessary to the selection of the most advan
tageous route, and for such purposes may enter upon 
the lauds or waters of any person or corporation, but 
subject to responsibility for all damage that may be 
occasioned thereby. [Id.] 

Art. 1457. Road construction . ....,..Every such cor
poration shall have the right to lay out its -road, not 
e:s:ceecling two hundred feet in width, and to construct 
the same ; and for the purpose of cuttings and em
bankments, to ta!;:e as mu\:h more land as may be nec
essary for the proper construction and security of its 
road, and to cut down any standing trees that may 
be in danger of falling upon or obstructing such road, 
making compensation in the manner provided by law. 
[I d.] 

Art. 1458. Railroad crossings.-Every such cor
poration shall have the rig~t to con~tntct its r~ad 
across any railroad, street railroad or mterurban llne 
within this State, which it· may intersect or touch; 
provided that it shall properly fence such cros~ings, 
and 1;esto're, in other respects, the property thus mter
eeptecl or crossed, to its former state. [Icl.] 

Art. 1459. Public way crossings.-Every such 
corporation shall have the right to construct its own 
road across any stream of water, water course, street, 
highway, plank roacl, turnpike or canal, \vhich the 
route of said road shall intersect . or touch; but such 
corporation shall restore the stre~m, water course, 
street, highway, plank road, turnpike or canal thus 
intersected or touched, to its former state, or to such 
state as not to unnecessarily impair its usefulness, and 
shall keep such crossings in repair. [Id.] 

Art. 1460. Openings.-Every such corporation 
which may fence its right of way, may be required to 
make openings or crossings through its fence and over 
its roadbed every five miles thereof, in the manner 
provided by law with reference to railroad corpora-

. tions. [Icl.] 
Art. 1461. Culverts, etc.-In no case shall any 

toll road corporation .construct its road w:ithout first 
constructing the necessary culverts or slmces, as the 
natural lay of ·the land requires, for the necessary 
drainage thereof. [Id.] 
. Art. 1462. Obstruction of streams.-Nothing in 
th:::; chapter shall be construed to authm:ize the erec
tion of any bridge or any other obstructwn across or 
over an:r stream of water navigable by steamboats or 
sail vessels at the place where any bridge or other 
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nbstnlCtion may be proposed to be placed, so as to 
prevent the navigation of such stream of water. [Id.] 

Art. 1463. Eminent domain.-IDvery toll road 
corporation shall have and enjoy all of the rights, 
privileges and immunities conferred by and be subject 
to each provision of the law relating to the exercise 
of the' right of eminent domain. [Id.] 

Art. 1464. Rules and rates.-Every toll road 
corporation shall have the power to promulgate, by its 
board of directors, all necessary and reasonable rules 
and regulations relating to the manner in which traf
fic shall move ·over any toll road operated by it, and 
to refuse the use of such road to any person who shall 
fail or refuse to abide by such rules and regulations; 
and shall be empowered to fix and charge tolls for 
the use of such roads; provided, that such rules and 
regulations shall not be contrary to law, and that the 
rate to be charged for each class of vehicle shall be the 
same to all in each of such classes. [Id.] 

Art. 1465. Use. of road.-No such corporation 
shall have the right arbitrarily to refuse the use of 
such road to any person who shall offer to pay the 
regular toll therefor, except that such corporatiOn 
shall be authorized to refuse to permit such road to be 
used by any vehicle which shall render the same un
duly hazardous to the patrons of said road or damag
ing to the surface thereof, or to any person who shall 
fail or refuse to abide by the reasonable and neces
sary ,tratlic regulations promulgated by such corpo-

. mtiol'l. [Id.l 

Art. 

CHAPTER 12 . .....;....BRIDGES, FERRIES AND 
CAUSEWAYS 

1. CAUSEWAYS 

1466. Authority to build. 
. 1467. Statement of location. 
1468. Priority. 
1460. Condemnation of approaches, 
1470. Land under water. 
1471. Lease of right of way. 
1472. Lessee may issue bonds. 
1473. _ Causeway corporations. 

2. BRIDGES AND FERRIES 

1474. Bridge charter. 
1475. Rights of corporation. 
147li. Toll rate. 
1477. Owner's liability. 

1. OAUSN\V AYS 

Artic~e 1466. Authority to builcl.-Any person, 
corporatiOn or association of persons, hereinafter 
cal~ed ~he owner, may purchase, build, construct, own, 
mamtam and operate a combination bridge, dam, cUke, 
causeway and roadway across any arm of the Gulf of 
Mexic'o or inlet thereof, or any of the saltwater bays 
wholly within the limits of this State, to provide ~ 
causeway, roadway or high'.-vay for vehicles teams 
pedestrians, railroads, and for every cliaract~r of in~ 
land transportation. [Acts 1913, p. 331.] 

Art. 1467.· Statement of location.-Within nine
ty da~'S after the commencement of construction of 
such structure, said owner shall file for record with 
the clerk ~f t~e county where the greater part of such 
structure lS Situated, a sworn statement showin"' the 
location Of .said proposed structure, the name of the 
same, the ~nze of the same, the name of the stream. 
bay or arm o.f the gulf or inlet thereof, or salt water· 
bay over wh1ch it is to be built, the time when the 
work wa~ commenced and the name of the owner, to
gether w1th a map showing the location of said struc
ture. [Id.] 
~rt. ~468. Priority.-The claimant's right to 

b~1ld sa~d structure will relate back to the time of so · 
filmg smd statement and map, and the first in time 
shall ·be the first in right. The filing of said statement 
a_nd map shall be considered as takin"' "formal ac-
tion."' [Id.] "' 

Art. 146·9. Condemnation of approaches.-Said 
claimant may acquire by purchase or by the exercise 
of the right of eminent donJain, all necessary ap
proaches to said structure that said claimant deems 
necessary. [Id.J 

Art. 1470. · Land under water.-The land under 
water to be occupied by such structure and approaches 
thereto is hereby granted absolutely to said claimant, 
and five hundred feet more on each side of such struc
ture is also granted with the right only to dredge 
therefrom or beyond same for material for causeways 
if required in construction and maintenance. [I d.]· 

Art. 1471. Lease of right o£ way.-Such owner 
may lease the right of \Yay over said structure to 
cities and towns for public utilities owned and operated 
by them, and to corporations for the constructions by 
such corporations of railroad tracks over which steam 
and electric trains and cars may be operated for the 
transportation of freight and passengers; such right 
not to be granted in such way as to obstruct or inter
fere with the use of such structure for pedestrians. 
teams and vehicles, or to permit a monopoly. Said 
lease to railroad corporations shall be for Slich time 
and on such terms and conditions as the Railroad Com
mission of Texas may prescribe. Said raili·oad com
panies shall only charge for the use of said tracks as 
a part of the mileage according to statutory rates and 
the general laws of Texas. [Icl.] 

Art. 1472. Lessee may issue bonds.-Any Cflrpo
ration so contracting for the right of way over any 
part of said structure shall have the right to make and 
enter into any contract with said owner subject to thE: 
approval of the Hailroad Commission, for the payment 
to said owner of all sums of money due thereunder, 
and for this purpose may issue and sell its bonds to 
the extent of the amount of sucli corporation's obliga
tions to the said owner. No such bonds shall be issued 
by any railroad company or other corporation with
out first obtaining the permission, order and approval 
of the Railroad Commission. [Id.] 

Art. 1473. Causeway corporations.-Oorpora
tions may be formed a,nd chartered under the provi
sions of this law and of J this title for the purposes 
stated in article 1466 hereof. All such corporations 
shall have full power and authority to mal;:e contracts 
with other persons or corporations· conve;ying to said 
persons or corporations the right of easement or user 
of any portion of any such structure, and shall have 
full power and authority to charge, demand and re
ceive reasonable and jusJ tolls and charges for the use 
of said portions of said bridge, causeway or roadway,' 
and the same shall be equal, just and uniform to all 
persons, corporations, cities and towns as herein pro- · 
vided, without · discril:i1ination as to the amount 
charged or delay in handling same. Any such corpo
ration shall be subject to the regulation and control 
of the 'R,ailroad Commission as to all the powers and 
provisions of this law. [Id.] 

2. BRIDGES AND FERRIES 

Art. 1474. [1122] [643] [567] Bridge 
charter.-The charter of a bridge or ferry company, 
in addition to the general information required by 
law, shall state the stream intended to be crossed by 
the bridge or ferry. [Acts 1874, p. 122; G .. L. vol. 8, 
p. 124.] 

Art. 1475; [1279] [718] [642] Rights of 
corporation.-'\Vhenever any person shall file with the 
Secretary of State any article of association for the 
erection and maintenance of a bridge or ferry, it shall 
not be lawful for any pther toll-bridge or toll-ferry to 
be established on the same stream within the li~its 
specified in said article; proyided; that said limits 
shall not extend more than three miles abo\e and 
tlll'ee miles below said ·bridge or ferry. This article 
shall not be construed to prohibit bridges and ferries 
at the crossings of any road on such stream within 
~nell limit~. <let:lared, either before or after the ere_·-
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tion of such bridge or ferry, to be a public road by the 
commissioners court of the county in which such cross
ing is situated. [Acts 1874, p. 139; G. L. vol. 8, p. 141.1 

Art. 1476. [1280] [719] [643'] Toll rate.
All charges or ·tolls for crossing any bridge or ferry 
shall be regulated by the commissioners eourt by an 
order made at a regular term, and spread upon the 
minutes of said court, as provided in the case of other 
bridges and ferries. [Id.] 

Art. 1477. [1281] [720] [644] Owner's Ii
ability.-All persons or corporate companies owning 
nn,r toll bridge or ferry shall be liable for all damages 
caused by neglect, delay or. the insufficiency of their 
bridge or ferry boat, which damages may be recovered 
by suit therefor. [Id.] 

ATt. 
1478. 
1470. 
H.Sll. 
14:-il. 
l·l~2·. 

CHAPTER 13.-CHANNEL AND DOCK 

Purposes. 
Powers. 
Doek~: powers. 
l1'u rther JJO IVers. 
l{ute control.· 

Article 1478. [1249] [721] Purposes.-This 
chapter includes corporations created for the purpose 
of constructing, owning. and operating deep water 
channels from the waters of the Uulf of Mexico along 
and across any of the bays on the coast of this State 
to the mainland, for the purposes of navigation and 
transporta_tion, and for the construction, owning and 
-operating of docks on the coast of this State for the 
protection and accommodation of ships, boats and all 
kinds of vessels for navigation, and their cargoes. 
[Acts 1887, p. 91; G. L. vol. 9, p. 889.] 

Art. 1479. [1250] [722] Powers.-Every such 
channel corporation shall, in addition to the powers 
herein conferred, have power: 

1. To cause such examination and survey for its 
proposed channel to be made as may be necessary to 
the selection of the most advantageous route for such 
purpose, by its ofiicer, agents or servants; to enter 
Ul')Qn any of the waters of such bays and upon any of 
the lands 6f this State, or of any person. 

2. To take and hold voluntary grant of real estate 
and other property as shall be made to it to aid in the 
construction and maintenance of its deep water chan-
nel and works pertinent thereto. . 

3. To construct its channel across, along, through, or 
upon, any of the waters of the bays within the juris
diction of this State, and so far into the main land as 
may be necessary to reach a place for its docks that 
will afford security from cyclones, storms, swells or 
tidal waves, with such depth as may suit its ·conveni
ence and the wants of navigation, not less than five 
feet, and a width of not less than forty feet. · 

4. To furnish to vessels and boats adapted to the 
purpose, facilities for navigating in and along the en
tire length of its channel, and to charge and collect a 
toll therefor, to be prescribed by its by-laws, in no case 
to exceed one cent per barrel bulk of the capacity of 
each vessel for each mile of the length of its channel· 
used by the vessel going either way. 

5. To -borrow such sums of money as may be neces
·sary for constructing, finishing, or operating its chan
nel, and to issue and dispose of its bonds, for any 
amount so borrowed, and to mortgage its corporate 
property and franchises to secure the payment of any 

. llebt contracted for the purposes aforesaid ; provided, 
that damages for any property appropriated by such 
corporation shall be assessed and paid for as is pro-
vided for in case of railroads. · 

6. To enter upon and condemn and appropriate any 
lands of any versons or corporation that may be nee· 
essary for the uses aml purposes of such channel cor
poration. No damages shall be assessed against or 
paid by it for any portion of the route of the channel 
embmced within and coyered by the waters of any 
bay or lake on the coast of this State, nor for any por-

. tion of any island belonging to the State that may be 

requisite and necessary to the construction and suc. 
cessful operation of its channel·; and provided that 
its right of way shall not be less than the actual ~idth 
of its channel, and not more than seven hundred feet 
in width on each side of its channel. When the land 
sought to be condemned is arable land, snch right of 
way shall not extend farther than six hundred feet on 
each side of the channel from the edge or boundary 
of saicl channel. 

7. To construct, own, and operate its channel so far 
into the waters of the Gulf of Mexico as may be neces
sary to obtain an adequate depth of watE'r at its gi1lf 
entrance· to facilitate the ingress and egress of such 
vessels as may navigate the same, in so far as this 
State may have the power to grant such right, which 
shall be in subordination to that of the United States 
government, in so far as that goyernment has the con
stitutional power to control the same. [Acts 1874, p. 
134; G. L. vol. 8, p. 136; Acts 1887, p. 91;. G. L. Vol. 
9, p. 889 ; Acts 1895, p. 185; Acts 1897, p. 19; G. L. 
vol. 10, pp. 915, 1073.] 

Art. 1480. [1251] [723] Docks: powers.
Eyery such dock corporation shall in addition to the 
powers heretofore conferred, have power: 

1. To purchase, take and hold such land or real es
tate as shall be necessary for the construction and op
eration of its docks, approaches, entrances, ·moorings 
and ways, and the construction, use and enjoyment of 
such warehouses, stores and sheds as may be neces
sary to the receiving and dischargii1g of freigli.ts, goods, 
wares and merchancUse, and the proper protection and 
preservation thereof. No sueh clock corporation shall 
ever have the right or power to take·or condemn to its 
use any private property without the free consent of 
the owner thereof, expressed by a sufficient deed in 
writing. 

2. To construct its dock or docks in such manner and 
of such size and depth as it may deem proper to suit the 
convenience of such vessels as may see fit to use ancl 
occupy the same, and to collect from the vessels using· 
the same, or from their masters, owners or consignees, 
such sum for the use thereof as may be authorized by 
its by-laws and agreed to by such masters, owners or 
consignees. 

3. To borrow such sums of money as may be neces· 
sary for constructing, completing or operating its clock 
or docl~s, and to issue and dispose of its bonds for such 
amount borrowed, and to mortgage its corporate prop
erty and franchises to secure the payment of any debt 
contracted for the purposes aforesaid. [Acts 1887, p. 
91 ; G. L. vol, 9, p. 889.] 

Art. 1481. [1252] [724] Further powers.
Every such corporation shall, in addition to the pow
ers heretofore conferred, have power: 

1. To purchase, take and hold such land or real es· 
tate as shall be necessary for the construction, main
tenance and operation of its harbor approaches, eu
trances, and ways thereto, and the construction of 
wharves, piers and warehouses. 

2. To construct, own and maintain its harbor by 
building piers and breakwaters so far into the gulf as 
may be necessary to obtain sufficient depth of water 
to facilitate the ingress and egress, and the safety 
while in port of such vessels as may enter the same, in 
so far only as the State may have power to grant such 
right, which, however, shall be exercised subject and 
in subordination to the government of the Unitecl 
States, in so far as it may have constitutional power 
to control the same. 

3. To provide facilities to vessels and boats entering 
its harbor, for anchorage, receiving and cliscbarging 
cargoes and passengers, and to charge and collect fair 
and reasonable tolls and wharfage therefor, to be pre
scribed by its l)y-laws. 

4. To borrow inoney in such amounts and on such 
terms as may be necessary for constructing and finish
ing or operating its harbor or piers, and to issue and 
dispose of its bonds for any amount so borrowed, ancl 
to mortgage its corporate fr:;mchises to secure the pay-
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ment of any debt contracted for the purposes afore
said. [Id.J 

Art. 1482. [12'53] [725] Rate co~trol.-All 
rates, tolls or charges made by any corpora

11
tibon fo~e~ 

under the provisions of this chapte~, .s?a e ~u JeC 
to the right of the Legislature from time to time to 
alter, revise, change or amend the same. [Id.] 

CHAPTER 14.-DEEP WATEH 
.Art. 
1483. Powers. 
1484. Frontage. 
1485. Application. 
148G. Survey. 
1487. Deferred payments. 
1488. Forfeiture. 
1480. Harbor facilities. 
1400. Rate control. 
1401. Railroad facilities. 
1402. Effect of law. 
1403. Other railroads. 
1404. Shall file release. 

Article 1483. [1254] [726] Powers.-Any 
corporation organized under the laws of Texas which 
is now authorized or which may hereafter be author
ized by an Act of Congress of the United States t_o 
construct, own, operate or maintai-n, with private capi
tal, a deep water harbor, navigable channel, docks ?r 
wharves on the Gulf Coast of Texas, shall be permit
ted to purchase from this State, at two dollars per 
acre so much of any public lands, islands, shore or 
shaliow bays belonging to this State, as may be situat
ed within one-hal~ mile from any point or points on the 
construction works of any jetties or any such deep 
water channel leading into the main harbor from the 
open sea. In no case shall such strip or body of land 
be more than one-half mile in width. Such company 
or corporation may also purchase from the State, at 
the same price per acre, any lands, shores, islands or 
shallow bays within one-fourth mile of each side of 
every navigable channel that such company or cor
poration may construct through or·across such shallow 
bavs in the ·prosecution of" such work. [Acts·1891, p. 
166; G. L. val. 10, p. 168.] 

Art. 1484. [1255] [727] Frontage.-Any such 
company or corporation owning in whole or in part 
any lands fronting or abutting upon any shallow bays 
in which any such work is being constructed, may pur
chase at the same price per acre any lands, shores or 
shallow bays adjoining and lying in front of such 
lands ; provided, that such purchase shq.ll not extend 
into such bay so as to include land covered with water 
having an average depth of more than three and one
half feet at mean low tide. The purchases under the 
provisions of this article shall not extend a greater dis
tance along the front of the survey on the shore than 
three miles, nor a greater distance into the· bay than 
one-half mile. The islands known as Tolly Island and 
L~rdia Ann Islands, situated in Aransas Bay, shall 
not .be subject to purchase hereunder. One-half of 
the proceeds of the sale of the lands provided for here
in shall belong. to the permanent free school fund of 
this State. [Id.] 

Art. 1485. [1256] [728] Application.-AU ap
plications of a purchaser to buy under the foregoing 
articles shall be made in writing to the Land Commis
sioner, accompanied by one-fifth of the purchase mon
ey, and also a copy of the Act of Congress authorizing 
the construction of such deep water harbor, navigable 
channel, docks or wharves, and a complete plat or map 
showing the location and design of such improvements. 
Said map shall show the public lands, shores, islands 
and shallow bays applied for, and the depth of such 
shallow bays in feet, determined by actual survey, or 
as shown by the United States coast survey map. [Id.] 

Art. 1488. [1257] [729] Survey.-Upon the 
11nyment of one-fifth of the purchase money, the Land 
Commissioner shall issue a receipt therefor, and attach 
thereto a copy of the application and plat filecl by said 

purchaser. Said receipt shall be sufficient authority 
to the proper county surveyor to survey the l~nd~ 
shores, islands or shallow bays sold. [Id.] 

Art. 1487. [1257] [729] Deferred paym.ents. 
-The remainder of the. purchase money may be paid 
at any time within five years after the date of first 
payment. Deferred payments shall bear interest at 
the rate of five per cent per annum. If the purchaser 
of any island, shallow water bay, land, or either, under . 
these articles shall fail to pay the annual interest up
on any part df the purchase money when such i~t~rest 
shall become due, or if such· purchaser shall fml to 
pay the principal when the same shall become due, 
then all rights acquired under such purchases shall be 
forfeited with all payments made thereon, without 
any judi~ial ascertainment of such forfeiture; and the 
Land Commissioner shall indorse upon the contract 
of purchase that the same is forfeited, whereby all 
rights so acquired shall be forfeited and revert to the 
State. [Id.] 

Art. 1488. [ 1257] [729] Forfeiture.-If any 
such corporation, within five years. from .the date of 
the filina of its charter, shall fail to conform to the Act 
of Cong~ess in prosecuting such work, or if such cor
poration shall fail to secure twenty. feet. of water at 
low tide upon the bars and other obstructiOns between 
the main harbor and the Gulf of Mexico, or if such 
~orporation shall fail to maintain said twenty feet ?f 
water continuously for two years thereafter, then m 
any such case all islands, lands, shallow bayi? and o~her 
rights acquired. under this chapter shall be forfeited
and shall revert to and vest in the State of Texas. 
[I d.] 

Art. 1489. [1258] [730] Harbor facilities. 
-Any such corporation may 'construct; own and main
tain upon the Gulf Coast of Texas, in connection with 
its deep water harbor and naviga·ble channels, docks 
and wharves and navigable channels for the accom
modat\on of commetce, .and . such corporat.ion may 
charge, ·demand and receive reasonable and Just tolls 
and charge for the use 'of such docks and wharv~s, 
but such navigable channels so constructed shall for
ever remain open and free to all vessels without fee 
or charge.· [I d.] 

Art. 1490. [1258] [730] Rate control.-The 
tolls and charges for the use of said docks and wharves 
shall be equal, just and uniform to all vessels, persons 
and corporations, without discrimination as to amount 
charged or delay in handling the same. Such tolls and 
charo-es shali be under the control of the Legislature, 
and ~mtil otherwise directed by the Legislature, shall 
be subject to control and regulation by the Railroad 
Commission, under the rules prescribed for the regula
tions of railroads, so far as applicable. [Id.] 
Art~ 1491. [1258] [730] Railroad facilities. 

-Any railroad, or other means of transportation, 
which may be constructed between the mainland and 
any deep water harbor or channel shrill be a public 
highway. All rates and charges for the transportation 
of freights and passengers thereon shall be subject to 
the control and regulation of the ,R,ailroacl Commission 
as a railroad. Such railroad or other means of trans
portation shall receive from each ship, boat and ves
sel or from the wharf on which the same is discharged, 
an' freights and passengers, and transport ancl deliver 
them to the consignee, or any connecting line of .rail
road, without discrimination as to charges or delay in 
transportation and delivery, and shall in like manner 
receive from every person and from every connecting 
line of railroad, all freight and passengers, and trans
port and deliver .the same to each and every ship, 
boat, vessel, person or corporation for deliYery to such 
ship, boat or vessel on like equal and just ~erms, with
out discrimination as to charges and delay m transpor
tation or delivery thereof. [Id.] 

Art. 1492. [1258] [730] Effect of law.
Nothing herein shall be construed to affect any rights 
acquired before the enactment of this law. 'l'he ac-
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ceptunce of the provisions herein, or the exercise of 
any right>; or priTileges grunted herein, by ·said cor-· 
porution, or any person or corporation holding under 
the same, shall be deemed and lleld to be a contract 
with the State. Any wilful violation of these provi
sions, or the doing of any act herein prohibited, shall 
work a forfeiture of all rights acquired hereunder, so 
far us then held or clrrimecl by the person or corpora
tion guilty of such violation. [I d.] 

Art. 1493. [1259] [731] pther railroads.
The privileges uncl rights granted herein shall never 
be exercised so as to in any way hinder or interfere 
\Yith the completion of any railroad heretofore cllar
tered to be built to and ul}on Harbor Island, in ancl 
upon the locution designated in such cllarter; nor with· 
any such railroads acquiring and controlling all neces
sary depot grounds, wharf grounds and deep water 
fronts that it may or could !lave acquired legally had 
not this law been enacted. [Icl.] 

Art. 1494. [1260] [732] Shall :file rel~ase.
Before any rights can ve,c:;t in any corporation by virtue 
of :my purchase of public lands, islands, shores or 
sllallow bays, the said corporation shall file with the 
Secretary of State a release to the State of Texas of 
all claim or right to have its tolls or charges imposec1 
for any use to be made of such property or structures 
thereon regulated by any Act of Congress now exist
ing or hereafter to be l}assed. [Id.] 

CHAPTER 15.-0IL, GAS, SALT, ETC. 

Art. 
14!l5. Purposes. 
1496. Powers. 
1407. Right of condemnation. 
14!lS. Fiscal powers. 
14!l9. Oil anc1 gas. 
1500. Oil pipe lines. 
1G01. Separate corporations. 
1502. Ownership of stock. 
1503. Private pipe line. 
1504. Effect of law. 
1505. Discrimination. 
1506. .Additional powers. 
1507. Fuller's earth pipe lines. 

Arti!!le 1495. [1303] Purposes.-This Chapter 
embraces corporations created for the purpose of 
storing, transporting, buying and selling oil, gas, salt 
brine ::llld other mineral solutions and liquified min
ends; also sand and. clay for the manufac:ture and 
sale of clay products; and the production of oil and 
gas. [A.cts 1899, p. 202; Acts 1915, p. 259; Acts 1935, 
44th Leg., p. 2!:.16, ch. 110, § 2.] 

A:l.·t. 1496. [ 1305] Powe1•s.-Such cmporations 
shall have power: 

1. 'l'o store and transport oil, gas, brine and oth
er mineral solutions and liquified minerals, and also 
sand, clay and clay produ<:ts, and to make reason
able eharges therefor. [As amended Ads 1835, 44th 
~g., p. 296, ch. 110, § 3.:1 

~- 'l'o buy, sell and furnish oil ancl gas for light, heat 
and other purposes ; to lay clown, construct, maintain 
and operate pipe lines, tubes, tanks, pump stations, 
connections, fixtures, storage houses and such ma
chinery, apparatus, devices and arrangements as may 
be necessary to operate such pipes ancl pipe lines be
tween different points in this l:ltate. 

3. For the transportation of sand and clay, ·corpo
rations shall have the right to construct, maintain and 
operate aerial tramways, a system consisting of wire 
cables supported by wooden, concrete or steel towers, 
over which buckets or carriers are propelled ; ancl may 
own such connections, fixtures, guy lines and all neces- · 
sary devices, storage houses and such machinery, ap
paratus and arrangements as may be necessary to op
erate such aerial tramways between different points 
in this State. 

4. To own, hold, use and occul}y such lands, right of 
way, easements, franchises, buildings and structures 
as may be necessary to the purposes of such corpora-

tion. [Acts 1899, p. :!0~ ; Ads 1915, p. 259; Ads 
1935, 44th Leg., p. 2U6, ch. 110, § 3.] 

Ads l\l3G, 4!th Leg., p. 2D6, ch. 110, § 3, amended subui
vision 1 of this article. 

Art. 1497. [1306] Right of condemnation.
Such corporation shall have the right ancl power to 
enter upon, condemn ::mel, appropriate the lands, right 
of way, easements and property of any person or cor
poration. Such corporation shall have the right to lay 
its pipes ·and pipe lines across ancl under any public 
roall or highway,. or under any railroad, railroad right 
of way, street railroad, canal or .stream in this State, 
and to lay its pil)es and.pipe lines across or along ana 
under :1ny stl'eet or alley in any incorporated city or 
town in this State with the consent and under the di
rection of the governing boc1y of such city or town. 
No pipe lines shall be laid parallel with and on any 
public highway, closer than fifteen feet from the im
proved section thereof, except with the approval and 
under the direction of the commissioners court of tlie 
county in which such highway is located. Said pipes 
and pipe lines shall be so buried and covered as not 
to interfere with the use ancl occupancy of such road, 
highway, street or alley by the public, or use and oc
cupancy of such railroad or street railroad by the 
owner or owners thereof. Such pipes or pipe lines 
shall not pass through or under any cemetery, church 
or college, school house, residence, business, or store
house, or through or under any building in this State, 
except by the consent of the owner or owners thereof. 
All such pipes and pipe lines, when same shall pass 
through or over tlle· cultivated or improved lands of 
another, shall be well buried under ground at least 
twenty inches under the surface, and such surface 
shall be properly and promptly restored by such cor
poration unless otherwise consented to by the owners 
of such land. vYhen such pipes and pipe lines shall 
be laid over or along any uncultivated or unimproved 
lands of another, and such lands shall thereafter be
come cultivated or improved, such pipes oJ} pipe lines 
shall be buried by said corporation as herein provided 
for cultivated lands, within a reasonable time after 
notice by the owner of such lands, or his agent, to said. 
corporation or any agent thereof. [Acts 1899, p. 
202 ; Acts 1915, p. 259 ; Acts 1919, p. 272.] 

Art. 1498. [1307] Fiscal powers.-Snch cor
.poration shall have the right to borrow money to an 
amount not in excess of its paid up capital stocl;:, as 
provided by law, to issue stock and preferred stock, to 
mortgage its franchises and property to sect1re the 
payment of any debt <:ontracted for any purposes of 
such corporation, and shall possess all the rights and 
powers of corl}orations for profit in this State when
ever the same may be applicable to corporations of this 
character. [Acts 1899, p. 202; Acts 1915, p. 259 ; Acts 
1917, p. 54.] . 

Art. 1499. [i307] Oil and gas.-Such corpora
tion may also engage in the oil and gas producing 
business, prospecting for and producing oil and gas 
and owning and holding lancls, leases and other prop
erty for said purposes and subject to the provisions of 
Chapter 4 of this title. No corporation shall exercise 
these powers while owning or operating oil pipe lines 
in this State. [Id.] 

A1't. 1500. [1307] Oil pipe lines·.-Any corpo
ration lwretofore Dr hereafter organized under this 
chapter, :mel owning or operating oil pipe lines in this 
State, shall separately incorporate such oil lines, with 
the consent of a majority in amount of its stoc!;:hold
ers and subject to the restrictions hereinafter imposed, 
wl1ereupon, in addition to other powers which it may 
possess, it shall then acquire the right and power to 
engage in saicl oil and gus producing business. [Icl.] 

Art. 1501. [1307] Separate corporations.
Snch separate incm•poration shall be accomplished by 
the organization of another pipe line corporation under 
this chavter and the sale and conveyance to it o:E sucl1 
oil pipe lines of the organizing compm1y. In case of 
the ownership also of oil pipe lines beyond the lJOrders 
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of this State, additional pipe line corporations .may be 
organized outside of this State, and such oil pipe lines 
located outside of Texas may be sold and conveyed 
to them. In every case herein provided for, the organ
izing company may subscribe for and own the capital 
:;tock of the organized pipe line corporation without 
being precluded from engaging in said oil and gas pro
ducing business. [Id.] 

Art. 1502. [1307] Ownership of stock.-In 
lieu of engaging directly in the oil and gas producing 
business in any State or country, a corporation or
ganized under this chapter a_nd. authorized to engage 
in said producing business may own the stock of other 
corporations engaged therein, provided that it shall 
not own the stock of more than one producing corpo
ration, or one pipe line corporation, organized under 
the laws of this or any other single State. No corpo
ration organized in .any other state or country shall 
be permitted to own or operate oil pipe lines or engage 
in the oil producing business in this State when the 
stock of such corporation is owned in whole or in 
part by a corporation organized under this chapter. 
[Icl.] · 

Art. 1503. [1307] Private pipe line .. -Noth
ing in this chapter shall preclude the ownership or 
operation by any corporation, of private pipe lines in 
and about its refineries, fields or stations, even though 
such corporation may be engaged in the producing 
business. [Id.l 

Art. 1504. [1307] Effect of law.-No provi
sion of the six preceding articles shall be construed 
as limiting, modifying or repealing any part of the 
law regulating oil pipe lines, or as authorizing any 
ownership or transaction, the effect of which would 
be to substantially lessen competition or to violate any 
law of this State prohibiting trusts and monopolies 
and conspiracies in restraint of trade or to violate any 
provision of the anti-trust laws of this State. [Id.] 

Art.: 1505. [1308] Discrimination.-:-It shall be 
unlawful for any corporation organized under this 
Chapter to discl'iminate against any person, corpo
:ration, firm, assodation or' place in the charge for 
such storage or transportation, or in the service ren
dered; but it shall receive, store or transfer oil or 
gas, salt, mineral solutions and liquified minerals, 
sand . a~d clay for any person, corporation, firm or 
assoe1atwn upon equal terms, charges and condi
tions with all other persons, corporations firms or 
associations for like service. [Aets 1i:I!:J9, p. '202; Aets 
1915, p. 259; Acts 1935,, 44th Leg., p. 296, ch~ 110, § 4.] 
Art~ 1506. Additional powers.-Oorporations 

01~ganized under this chapter. which shall file with the 
Secretary of State a duly authorized acceptance of the 
provisions of this law, are hereby declared to have in 
addition to the powers enumerated in this chapter the 
power to carry on the business therein authorized' out
side of as well as within this State; to own and op
erate refineries, casing and treating plants, sales ·of
fices, warehouses, doclrs, ships, tank cars and vehicles 
necessary }n the _conduct of their business; and to 
cause the formatiOn of corporations outside of this 
S_tate, not exceeding one in any state, territory or for
mgn country:, whose l)urposes and powers exercised 
shall be only those conferred by law upon the fonnin"' 
or holding corporation as incorporated under the law~ 
o_f Texas, and o''.'? and hold tlle stock of such corpora
!JOn_ when the effe?t of such formation or stock bold
mg IS not substantially to lessen competition or other
wise to violate laws prohibiting trusts and mono})olies 
and conspiracies in restraint of trade. [Acts 1915 p 
82.] . ' . 

Art. 1507. Fulle1•'s earth pipe lines.-Everv 
pers~n, firn~, ~orporation, limited .co-J)artnership, join"t 
st?ck ass?cmtwn or. associations of any kind whatso
e\ er owmng, 011eratmg or managing any· pipe line or 
any part o~ any pipe line within this State for 'the 
tr~nsportat10n of fuller's earth for the public for hire 
are declared t·o be common carriers, and shall hav~ 

the right and power of eminent domain, and may con
demn the necessary rights of way, easements, and 
sites, under the same terms and subject to the same 
conditions as are conferred by articles 1497 and 6022 
on like persons, natural or otherwise, owning, operat: 
ing or managing crude petroleum pipe lines. [Acts 
1919,. p. 272.] . 

CHAPTER 16.-:-WASTE WATER CORPORATIONS 

Art. 
1508. Purposes. 
150!l. Powers. 
1510. Condemnation. 
1511. Services. 
1512. Ownership of stock. 

Article 1508. Purposes.-Oorporations may be 
created for the purpose of gathering, storing, and im
pounding water containing salt or other substances 
[produced] in the drilling and operation of oil and 
other wells, and to prevent. the flow thereof into 
stream·s at times when the latter may be used for ir
rigation. [Acts 4th C. S. 1918, p. 122.] 

Art. 1509. Powers.-Such corporations in addi
tion to the general powers conferred by law' upon pri
vate corporations, may acquire, . own, and operate 
ditches, canals, pipe lines, levees, reservbirs, and their 
appliap~es appropriate for. the gathering, impoun~ling 
or storage of such water and for the protection of such 
reservoirs from inflow or damage by surface waters. 
[I d.] 
· Art •. 1510. Condemnation.-Sucll corporation 
shall have power to condemn lands and rights neces
sary for the purposes of such corporation ; and also 
to cross with their ditches, canals, and pipe lines un
der any highways, canals, pipe lines, railroads, and 
tram or logging roads ; conditioned that the use there
of be not impaired longer than essential to the making 
of such crossings. No right is conferred to pass 
through any cemetery or under any residence, school 
house or other public building, nor to cross any street 
or alley. of any incorporated city or town without the 
consent of the authorities thereof. [Id.] 

Art. 1511. Scrvices.-In the localities in which 
tl1ey operate and to the extent of the facilities provid
ed, such corporations shall serve all producers of such 
waters in the gathering, impounding, and storage of 
such waters, in proportion· to the needs of such pro
ducers at fair and reasonable charges, and without 
discrimination between such lH'oclucers under like 
conditions. [Id.] 

Art.. 15l2. Ownership of stock.-Oorporations 
interested in the proper disposition of such waters 
:n;ay subs.cribe for, own. and vote stock in the corpora
hans which may be created hereunder. [Icl.] 

.Art. 

CHAPTER 17.-TRUST COMPANIES AND 
.INVESTMENTS 

1513. Tl'llst companies. 

AGRICUVl'URAL FINANCE CO.RPORATIONS 
1514. Purposes. 
1G15. "Agricultural products." 
151<l. Assets and liabilities.· 
1517. Limit of indebtedness. 
HilS. Ownership of stock. 
151!). Regulation. 

LOAN AND BROKERAGE CmiPANIES 
1520-1524. [Repealed.] 
1524a. Corporation~ ~or lon_ning money and dealing in bonds 

an~. secuntws WJtl_JOut banldng and discounting 
pnvJ!cges; regulatiOns. 

15241J. Housing corporations authorized 
1524c. Application for incorporation. · 
15Ud. Powers; fees and taxes. 
1G24e. Regulation IJy municipalities or counties 
1524f. Rate of return restricted. · 
1ri24g. Rules and regulations to be prescribed and plans 

approved. 
1G241J. Appeal from order fixing rate of return. 
1iJUi. Loa!IS from Heeonstruction Finance Corporation. 
1fi24j. AntJ-trust laws not affected. · 
1524k. Rcstr:~ining violati~n of orders, rules or regulations· 

pumshment for YJolation of injunction. ·' 
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Article .1513. Trust companies.-Every trust has acquired the same in due course, for value, before 
company organized under the laws of the State with a. maturity, and without notice of its infirmity. [Id.] 
capital of not less thrm five hundred thousand dollars Art. 1518. Ownership of stock.-Any private 
sl1al1, in addition to all other powers conferred by law, corporation formed under this title, and any banking 
llaxe the powe1' to purchase, sell, discount. and nego- corpo.ration or trust company, except savings banks, 
tiate with. Ol' witlwut its endorsement or guaranty, may hold stock in corporations created hereunder, and 
notes, drafts, checks, bills of exchange, acceptances, in corporations chartered under the laws of the Unit
including bankers' acceptances, cable transfers and eel States or in any State thereof, and principally en
other evidences of indebtedness; to purchase and sell, gaged in financing domestic or foreign trade in any 
with or without its endorsement or guaranty, stocks. such agricultural products, in amounts ·not to exceed 
bonds, securities, including the obligations of the in the aggregate, ten per cent of. the capital and sur
United States or of any States thereof; to issue de- plus of such private corporation, banking or trust 
bentures, bonds and :promissory notes, to accept bills company, nor to exceed ten per cent of the capital 
or drafts drawn upon it, but in no event having liabil- stock of such corporation in which such stock is to be 
ities outstanding thereon at any one t\me exceec1ing held: No banking corporation or trust company shall 
five times its car1ital stock and surplus ; provided, acquire stock in such corporation without express writ
however, that with the consent in writing of the Bank- ten authorization therefor from the Banking Commis
ing Commissioner they may have outstanding at any sioner, under such rules and regulations as he may 
one time ten times the capital stock and surplus; and provide, except in payment of debt. If it shall acquire 
generally to exercise such powers as are incidental to s~me in payment of debt, it shall promptly dispose of 
the powers conferred by this article. [Acts 3rd C. S. same unless expressly permitted to retain· same by 
1920, p. 90.] · l?UCh commissioner. [Id.] 

AGRICULTURAL FINANCE CORPORATIONS 

Art. 1514. Purposes.-This subdivision embrac
es private corporations formed for the purpose of deal
ing in accel)tances and other receipts growing out, or 
to be used in aid, of the transportation, warehousing, 
distribution, or financin;;, in either domestic or foreign 
trade, of readily marketable, staple, non-perishable, 
agricultural products; and for dealing in acceptanc
es of banking corporations not secured upon nor rep
resenting any such products. [Acts 2nd C. S. 191!), p. 
21.] 

Art. 1515. "Agricultural products."-By ready 
marketable, staple, non-perishable agricultural prod· 
nets are meant those classes of agricultural products 
which are subject. to such constant dealing in ready 
markets as to make their values easily and definitely 
ascertainable and realizable on shoi-t notice, and \Yhicb 
are not ordinarily subject to substantial depreciation 
in quality within the period of immat\lrity of the ob
ligations which they secure, or by which they are rep
resented. [Id.] 

.A.rt. 1516. Assets and liabiliti.es.-The total 
liabilities to any corporation chartered under this law 
of any such banking corporation, on account of any 
such unsecured acceptances, shall at no time be per
mitted to exceed ten lJer cent of the unimpaired capital 
of such corporation. Each such corporation shall in
\'est and keep invested in obligations of the United 
States, Texas, or political sub-divisions or incorporat-. 
eel cities of Texas, not less than one-half of its paid 
in capital. Such corporation shall have a.n unauthor
izedl capital stocl;: of not less than five hundred 
thousund dollars which shall not be reduced by amend
ment to less than such sum. [Id.] 

1 So in enrolled bill. Should probably read "authorized". 

Art. 1517·. Li=it of inclebtedness.-No such cor
poration shall enter into any contract or contracts of 
acceptances, guarant.y, indorsement or suretyship 
when its obligation thereon in connection with its ·en
tire existing obligations and indebtedness primary or 
secondary, fixed or contingent, shall exceed five times 
its thei1 unimpaired capital and surplus, unless pre
viously authorized in writing by the Banldng Commis
sioner so to do, in which case it may enter into such 
contract not to exceed the limit so .fixed lly such Com
missioner, in no case to exceed ten times its said· capi
tal and surplus. Those oJ)ligations, to pay which at 
maturity, any such corporation bas been furnished 
funds by other parties liable thereon, need not be 
considered in determining the amount of its existing 
obligations and indebtedness hereunder. All such con
tracts and obligations entered into in violation ·of this 
article shall be unenforceable against such corpora
tion. N ot.hing herein shall prevent the enforcement of 
any such prohibited obligations by any holder who 

Art. 1519. Regulation.-Such corporations shall 
be subject at all times to the supervision and control 
ot the Banking Commissioner, ancl shall conform to all 
lawful regulations of such Commissioner. No· such 
corporation shall begin business until authorized to do 
so by such Commissioner after satisfactory showing 
made that. such corporation has complied with the law, 
and thereafter it shall make reports to such Commis
sioner and be subject to such periodical visitations and 
examinations under his direction, and shall pay fees 
therefor, all as in the case of State banking corpora
tions. Said Commissioner shall have such pO\vers 
with reference to taking charge of such corporations, 
liquidating same, and for like causes as are possessed 
by him with reference to State, banks. [Id.] 

LOAN AND BROKERAGE COMPANIES 

Arts.· 1520-1524. [Repealed by Acts 1931, 42nd 
Leg., p. 280, ch. 165, § 11.] 

A:~.•t. 1524a. Corporations for loaning money 
and dealing in bonds and securities witho"G.t 
banking and discounting privileges; regulations. 
-Sec. 1. This Act shall embrace corporations here
tofore created and hereafter created having for their 
purpose or purposes any or all of the powers now 
authorized in Subdivisions 48, 49 or 50 of Article 
1302, Revised Civil Statutes of Texas, ].925, and here
tofore or hereafter created having in whole or in 
part any purpose or purposes· now authorized in 
Chapter 275, Senate Bill Number 232 of the General 
and Special Laws of the Hegular Session of the 40th 
Legislature. No such corporation shall act as agent 
or trustee in the consolidation of or f0r the purpose 
of combining the assets, business or means of othei' 
persons, firms, associations or corporations, nor shall 
such corporation us agent or trustee carry on the 
business of another. No such corporation shall offer 
for sale or sell its bonds, notes, certificates, deben
tures or other obligations unless it shall have an ac
tual paid in capital of not less than Ten 'l'housand 
($10,000.00) Dollars. . 

Examinations by Banking Commissioner, cxpens.es 

Sec. 2. 'l'he Banking Commissioner of ·Texas shall 
examine or cause to be examined such corporations 
annually or oftener if he deems it nec~ssary. Said 
corporation shall pay the actual travelmg expenses, 
hotel bills ancl all other actual expense incident to 
such exam'ination and a fee not exceeding one-eighth 
of one per cent of its actual paid-in capital. If such 
corporation had not sold in Texils its bonds, notes, 
certificates, debentures or other obligations and does 
not offer for sale or sell in Texas its bonds, notes, 
certificates, debentures or other obligations, the 
Banking Commissioner of Texas, in lieu of an ex
amination, shall accept a financial statement made 



Art. 1524a REVISED CIVIL STATUTES 348 

on such form containing such information as he de
sires. The B'anking Commissioner of Texas is here
by authorized to appoint not to exceed one examiner 
for every fifty (50) of such corporations. Each ex
aminer slmll take the oath and furnish a bond as 
required of State Bank Examiners, and shall receive 
an annual salary as follows: 

'l'hree Thousand (~i3,000.00) Dollars for the first 
vear · Three Thousand Five Hundred ($3,500.00) Dol
lars for the second year; Four 'l'housand ($4,000.00) 
Dollars for the third year and subsequent years. 
Such examiner shall have authority to administer 
oath in performance of his duties. 

Forfeiture of charter for refusal to submit to cxanlination 
Sec. 3. Hefusal on the part of any such corpora

tion to submit to an examination by the Banking 
Commissioner of Texas, or his representatives, or the 
withholding of information from the Banking Com
missioner of Texas, or his representatives, shall con
stitute grounds for forfeiture of the charter of such 
corporation at the suit of the Attorney General upon 
the request of the Banking Commissioner of Texas. 

Annual publication of statement of financial condition 

Sec. 4. Such corporation that has sold in Texas 
its bonds, notes, certificates, d~bentures or other 
obligations or is offering for sale in 'l'exas its bonds, 
notes, certificates, debentures or other obligations, 
shall publish in some newspaper of general circula
tion in the County where it has its principal plare of 
business, on or before the first clay of February each 
year a statement of .its condition on the previous 31st 
day of December, in such form as may be required 
by the Banking Commissioner of Texas showing un
der oath its assets and '-liabilities and shall flle a 
copy of such statement with the Banking Commis
sioner of Texas together with a fee of Ten ($10.00) 
Dollars for filing. · 

Such corporation that has not sold in Texas its 
bonds, notes, certificates, debentures or other obliga
tions and does not offer for sale or sell in Texas its 
bonds, notes, certificates, debentures or otl;ler obliga
tions, shall file with the Banking Commissioner of 
Texas on or before the first day of ]'ebruary of each 
year a statement of its condition on the previous 31st 
day of December, in such form as may be required by 
the Banking Commissioner of Texas showing under 
oath its assets and liabilities, together with a fee of 
Two ($2.00) Dollars for filing, which report, when so 
filed, shall not be open to the public but shall be for 
the informatign of the Banking Comrn.issioner and 
his employees. The Banking Commissioner, or his au
thorized assistants or representatives, shall not make 
public the contents of said report, or any informa
tion derived therefrom, except in the com'se of some 
judicial proceedings in this State. 

Penalty for failure to p1iblish statement 

Sec. 5. If any such corporation shall fail to com
ply with Section 4 of this Act in the manner and 
within the time required, such failure shall subject 
such corporation to a penalty of not less than Two 
Hundred ($200.00) Dollars nor more than One Thou
sand ($1,000.00) Dollars, which shall be collected at 
the suit of the Attorney General if not paid within 
thirty (30) days after February first of each year. · 
A second failure to publish or file such statement, 
as so required, shall be grounds for forfeiture of the 
charter of said corporation at. the st{it of the Attor
ney General upon request of the Banking Commission-
er of 'l'exas. · 

Pen~lty for publication of false statement 

Sec. 0. Any officer, director, or stockholder of any 
corporation affected by the provisions of this Act, 
or any person acting for any such corporation, who 
shall write, print, publish or advertise in any man
ner, any false statement pertaining to the financial 
condition of such corporation, shall be fined not less 
than One Hundred ($100.00) Dollars, nor more than 

Five Hundred ($500.00) Dollars, or be confined in jail 
not less than three nor more than twelve months, or 
both such fine and imprisonment. 

Regulations as to sale of securities 
Sec. 7. All bonds, notes, certificate.;;, debentures, or 

other obligations sold in Texas by any corporation 
affected by a provision of this Act shall be secured by 
securities of .the reasonable market value, equaling at 
least at all times the face value of such bonds, notes, 
certiticates, debentures or other obligations. If such 
corporation sells in Texas bopds, notes, certificates, 
debentures or other obligations upon which it receives 
installment payments, such bonds, notes, certificates, 
debentures and other obligations shall be secured at 
all times by securities having the reasonable market 
value equal to the withdrawal or cancellation value 
of such obligations outstanding. Said securities shall 
be placed in the hands of a corporation having trust 
powers approved by the Banking Commissioner of 
Texas as Trustee under a trust agreement, the terms 
of which shall be approved in writing by the Bank
ing Commissioner of Texas. Provided, that before 
selling or offering for sale on the installment plan in 
Texas any such bonds, notes, certificates, debentures, 
or other obligations, such corporation shall tile with 
the Banking Commissioner specimen copies of such 
bonds, notes, certificates, debentures or other obliga
tions. Unless within sixty (60) days after the filing of 
any such specimen copy the Banking Commissioner 
issues a notice to such corporation of a hearing to de
termine whether such instrument is fraudulent, un
reasonable or inequitable, the same shrill be deemed 
to have been approved by the Banking Commission
er. But if, after hearing pursuant to notice is
sued \\'ithi.n said period of sixty (60) days, the Bank
ing Commissioner should tincl a!lcl determine that 
any such bond, note, certificate, debenture, or oth
er obligation is either fraudulent, unreasonable, or 
inequitable, such corporation shall have no right to 
sell or offer for sale in the State of Texas such bond, 
note, certificate, debenture or other obligation so 
found to be fraudulent, unreasonable, or inequitable. 
Provided, that any such corporation may have such 
finding reviewed in the District Court of Travis 
County, Texas, by filing suit against the Banking 
Commissioner in such Court at any time within sixty 
(60) clays after receiving notice of such finding. In 
such suit such corporation shall be entitled to a trial 
de novo on the issues on which the Banking Com
missioner shall have made such adverse findings. If_ 
as the 1'esult of such trial the issues shall be deter
mined favorably ' to such corporation, the adverse 
findings of the Banking Commissioner shall have no 
·further biliding force or effect; and in that event, 
the right to ·Sell such notes, bonds or other obligations 
may be protected by injunction issued in said cause. 
Provided, that either party shall have the right of 
appeal according. to Statutes governing appeals in 
Civil cases. 

All cash or securities left with the State Treasurer 
in compliance with Article 69G, Revised Civil Stat
utes of 1925, shall be considered as part of the collater-
al required under this Section. ' ' 

All bonds, notes, certificates, debentures or other 
obligations, sold or offered for sale· in Texas by such 
corporation shall definitely describe the character of 
collateral securing the payment of such obligation. 

In the event any such corporation shall sell or offer 
for sale in Texas, any bonds, notes, certificates, deben
tures or other obligations without complying with 
this Section, such conduct shall constitute grounds 
for the forfeiture of its charter at the suit of the At
torney General, which suit shall be brought upon the 
request of the Banking Commissioner of Texas. 

Bonds required of officers 
Sec. 8.. Every officer, director, employee or agent . 

of such corporation whose bonds, notes, certificates, 
debentures or other obligations have been sold and 
are outstanding, or such corporation that is offering 
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for· sale its bonds, notes, certificates, debentures or 
other obligations, who handles or has the custody of 
funds, books or records belonging to such corporation, 
shall, before entering upon the discharge of his du
ties, give a good anci sufficient bond in the sum as 
shall be fixed by the Board of Directors of such cor
poration, conditioned for the faithful performance of 
his duties and such pecuniary loss as the associa
tion may sustafn for money or other securities em
bezzled, wrongfully abstracted or willfully misapplied 
by any such officer or employee in the course of his 
employment as such, or in the course of his employ
ment in any other position in such corporation. Such 
bond shall be made by a Surety company authorized 
to do business in this State. The terms, amount of 
the bond and the solvency of said Surety company 
shall be subject to the approval of the Banking 
Commissioner of Texas. 

Forfeiture of charter on impairment of c~pital 

Sec.· 9. If upon examination of such corporation 
that has sold and has outstanding its bonds, notes, 
certificates, debentures or other obligations, or of 
such corporation that is offering for sale its bonds, 
notes, certificates, debentures or other obligations, it 
shall appear that the assets of such corporation 
are less than its liabilities, inclnding its capital stock, 
the Banking Commissioner of Texas shall notify it 
thereof in writing and if such corporation shall not, 
within thirty days from the receipt of said notice, 
restore and make good such impairment of its capi
tal, then it shall be the duty of the Attorney General 
upon request o:i: the Banking Commissioner of Texas 
to file suit for the forfeiture of the charter of such 
corpot_:ation..,_and the appointmept of a reeeive1· to wincl 
up its affairs. Or, if it shall appear from such ex
amination that such corporation has exceeded its 
corporate po\vers or has been guilty of unlawful act 
or acts, or is failing to comply with this Ad, said 
Banking Commissioner of Texas shall give notice to 
such corporation to cease such act or practices and 
to conduct its business in accordance with law and 
its charter powers. Failure or refusal to comply with 
the notice of the Banking Commissioner of Texas 
within 30 days from receipt of said notice shall con
stitute grounds for the forfeiture of the charter of 
such corporation at the suit of the Attorney Gen
eral upon request of the Banking Commissioner of 
Texas. 

Application to foreign corporations 

Sec. 10. The provisions of this Act shall apply to 
foreign corporations who have heretofore been grant
ed permission to do business in Texas and whQ may 
hereafter be granted permission to do business in 
Texas and having as their purpose or purposes any 
part of the provisions set out in Section One of this 
Act. Every foreign corporation having such a per
mit to do business in this State shall be subject to 
the examination of the Banking Commissioner of 
Texas in the same manner and under the same terms 
and conditions as examination of domestic corpora
tions. In lieu of such examinations, the Banking 
Commissioner of Texas may, in his discretion, accept 
reports of examination made by the supervising au
thority of the State in which the home office of such 
foreign corporation is domiciled. Failure to comply 
with this Act shall constitute grounds for forfei
ture of the permit of such foreign corporation to do 
business in this State at the suit of the Attorney 
General upon request of the Banking Commissioner 
of Texas. · 

Construction of act 

Sec. 12. None of the provisions of this Act, except 
that portion of Section 4 requiring the filing of finan
cial statements, shall apply to sales made by any 
corporation affected by this Act, except sales by such 
corporations of bonds, notes, certificates, debentures 
or other obligations issued by and that are direct 
obligations of the corporation selling or offering the 
same for sale. The words "bonds", "notes", "cer-

tificates". "debentures", and "other obligations", as 
used in this Act, shall not be construed to cover or 
include notes executed by corporations to banks and 
other financial institutions for money borrowed by 
such corporations for use in the usual course of its 
business. [Acts 1931, 42nd Leg., p. 280, ch. 165.] 

Sectioa 11 of this Act repeals articles 1520 to 1524 and 
provides that if any provision is held invalid, such decision 
shall not affect the remainder. 

Art. 1524b. Housing corporations authorized. 
-Corporations may be formed wholly for the pur
pose of providing housing for families of low income 
andjor for reconstruction of slum areas, provided 
such corporations are regulated by state or municipal 
law, as hereinafter provided as to rents, charges, 
capital structure, rate of return and areas and methods 
of operation. [Acts 1932, 42nd Leg., 3rd c.s:, p. 
107, ch. 42, § 1.] 

Art. 1524c. Application for incorporation.;... 
Applications for charters for corporations, the cre
ation of which are ml.thorizecl under the pro"isions 
of this Act, in addition to requirements now pre
scribed by law, must be accompanied by a cercifi
cate executed by the officials of the governing body 
of the municipality in which said corporation con
template owning or operating any properties certify
ing that the capital structure thereof and the plans 
and specifications of the proposed building has the 
approval o1' such governing body. provided, that where 
said corporation contemplates the owning or operat
ing of properties situated outside the corporate lim
its of any organized town, city or village, then the 

· certification herein referred to shall be executed by 
the Commissioners' Court of any county in which it 
is contemplated to own and;or operate properties 
within the scope of this Act. Such certificate shall 
not be binding upon the Secretary of State who shall 
proceed to file or refuse to file the charter in accord
ance with the provisions of existing laws. [Acts 1932, 
42nd Leg., 3rd C.S., p. 107, ch. 42, § 2.] 

Art. 1524d. Powers; fees and taxes.-Any cor
poration organized under the provisions of this Act 
shall have, except as herein provided, all the pmvers 
of private domestic corporations which have been 
heretofore organized under the provisions of the 
laws of the State of Texas, and shall pay all fees 
and taxes which are required to be paid by pi'ivate 
domestic corporations organized andjor existing un
der. the laws of the State of Texas. [Acts 1932, 42ncl 
Leg., 3rd C.S., p. 107, ch. 42, § 3.] 

Art. 1524e, Regulation by 1nunicipalities or 
counties.-The rents,· charges, capital structure, rate 
of. return and areas and method of operation of any 
corporation organized under the provisions of Section 
1 hereof shall be regulated, as hereinafter provided, 
by the governing body of any municipality or county 
where the properties to be owned or operated al'e 
situated outside the corporate limits of any organized 
town, city or village in which said corporation owns 
and operates any property. Should any such corpora
tion own and operate properties in more than one mu
nicipality, the governing body of each municipality or 
county, where the properties to be owned or operat
ed are situated outside the corporate limits of any. 
organized town, city or village in which property of 
the corporation is situated, shall regulate in the 
manner prescribed by this Act the rents, charges, 
rate of return and area and method of operation of 
the property located within the territorial li.mits of 
such municipality or county, where the properties to 
be owned or operated are situated outside the cor
porate limits of any organized town, city or village, 
provided the governing body of a county shall not 
have the jurisdiction of regulation of property of such 
corporation situated within the corporate limits of a 
town, village, or city. [Acts 1932, 42nd Leg., 3rd C.S., 
p. 107, ch. 42, § 4.] 

-Art. 1524£. Rate o£ return. restricted.-The 
governing body. fixing the rate of return for a co1'-



Art. 1524-g R.EVJSED CIVIL STATUTES 350 

poration organized under the provisions of Section 1 
of this Act shall not fix such rates of return to 
yield a net amount in excess of eight (So/~') per cent 
upon the invested capital of such corporatwn. [Acts 
1932, 42nd Leg., 3rd C.S., p. 107, ch. 42, § 5.] 

Art. 1524g. Rules and regulations to be pre
scribed and plans approved.-Such governing body 
may establish rules and regulations governing its pro
cedure for hearings in fixing or amending orders or 
ordinances fixing the rents, charges, rate of return 
and areas and methods of corporations organized un
der the provisions of Section 1 hereof, and before 
any building is erected by such corporation, the de
tailed plans and specifications tllereof, m_u~t ~e ap
proved by the governing body of the mumc1pahty or 
county, where the properties to be owned. o.r op
erated are situated outside the corporate llm1ts of 
any organized town, city or village in ·which such 
building is to be erected. [Acts 19$2, 42nd Leg.,. 3rd 
C.S., p. 107, ch. 42, § 6.] 

-Art. 1524h. Appeal from. order :fixing rate of 
return.-Any corporation organized and existing un
der and by virtue of provisions of Section 1 hereof, 
which · shall be dissatisfied with any rents, charges, 
rate of return and area and method of operation 
which is fixed or may be fixed or' may be changed by 
any governing body, may, by giving to such govern
ing body ten (10) days notice by registered mail of 
its intention thereof, appeal to any district court of 
the county wherein the property which is affected is 
~ituated. The appeal shall be perfected by filing suit 
in the district court of the county in. which the prop- · 
erty is situated within ten (10) days after the giving 
of such notice, and the filing of such suit shall 
suspend the order, rule, regulation, or ordinance from 
which the appeal is perfected. 'l'he municipality or 
county, where the prope.rties to be owned or operated 
are situated outside the corporate limits of any or
ganized town, city or village shall be defendant in 
said suit. The trial shall be de novo, and Court, 
upon a hearing, &hall, by its judgment, regulate the 
rents, charges, rate of return, areas and method of 
operation of the C011)0ration. [Acts 1932, 42nd Leg., 
3rd C.S., p. 107, ch. 42,. § 7.] 

. Art. 1524i. Loans fro:m Reconstruction Fi
nance Corporatian.-Any corporation created under 
the provisions of this Act, in addition to the powers 
herein granted, shall have full power and authority to 
do all things necessary to secure loans from the Re
construction Finance Corporation under the rules and 
regulations prescribed by sai.d Heconstruetion Finance 
Corporation. [Acts 1932, 42nd Leg., 3rd C.S., p. 107, 
ch. 42, § 8.] 

Art. l524;j; Anti-trust laws not a:lfected.
Provided that nothing in this Act sllall in anywise 
affect or nullify the Anti-trust laws of this State. 
[A.cts 1932, 42nd Leg., 3rd O.S., p. 107, ch. 42, § ~.] 

Art. l524k. Restraining violation of orders, 
rules or regulations; punishment for violation 
of injuncti()n.-·If any agent, servant, (Jflicer or em
ployee of any corporation created under the provi
sions of this Act shall wilfully violate any order, 
r·ule, regulation or ordinance fixing rents, charges, 
rate of return, areas and method of operation, the 
District Court of the County in which the property 
of su_ch corporation is situated, upon application of 
the governing body of the municipality or county, 
where the properties to be owned or operated are 
situated outside the corporate limits of any organized 
town, eity or village wherein the corporation owns 
property or upon application of any Labor Inspector 
employed by the State of 'l'exas when authorized to so 
act by the Commissioner of Labor Statistics of the 
State of 'l'exas, may issue during its ter·m or in Ya
cation a temporary writ of injunction restraining 
such agents, servants, o1Ikers or employees from 
a~1y ''iolation of such order, rule, regulation or· or
·dmance and which. temporary writ of injunction may 

be made permanent upon notice and hearing in the 
manner now provided by law. No bond shall be 
required before issuing any such temporary or perma
nent injunction and if any sue}?. injunction is violat
ed by the agents, servants, officers or employees of 
said corporation, the Court, in addition to its power 
to punish for contempt, may order that the building 
of such corporation shall not be used. or occupied for 
any period not to exceed one year but the Court shall 
permit said building to be occupied or used if the 
owner, lessee, tenant or occupant thereof shall give 
bond with sufficient surety to be provided by the 
Court in the sum of not less than Five Hundred 
($500.00) Dollars nor more than One Thousand ($1,-
000.00) Dollars, payable to the Judge of said Court, 
conditioned that said corporation, its agents, servants, 
officers or employees will thereafter comply with the 
orders, rules, regulations or ordinances which have 
been or may be promulgated, fixing the rents, charges, 
or rate of return, areas and methods of operation of 
said corporation and that it will pay all fines and 
costs that may be assessed in contempt proceedings 
against its agents, servants, officers and employees 
for the violation of any writ of injunction existing, 
or which may thereafter be issued. [Acts 1932, 42nd 
Leg., 3rd C.S.,~p. 107, ch. 42, § 10.] 

CHAPTER 18·.-MISCELLANEOUS 
Art. 
1525. Drainage. 
1526. Irrigation and waterpower. 
1527. International trading companies. 
1528. Ice companies. 
1528a. State Housing Law. 

Article 1525 •. [1262-3-4-5-6-7] Drainage.
Corporations chartered for the purpose of construct
ing, maintaining and operating canals, drains and 
ditches outside of the corporate limits of cities ancl 
towns in any county in Texas shall: 

1. Have power ·for the purpose of drainage, to ac
quire lands for the purpose of its business or in pay
ment of stock or drainage rights, and to hold and dis
pose .. of such .lands and all other. property. 

2. Alienate within fifteen years from the date of ac
quiring same all lands acquired by such corporations, 
subject to judicial forfeiture, except lands used for 
the construction, maintenance and operation of drains; 
ditches and laterals. 

3. Have power to make contracts for the permanent 
drainage of any tract of land and the charges therefor, 
said charges· to be subject to the control of the Legis
lature; and the right's therein ·shall be secured by a 
lien expressly given upon the lands, other than horp.e
steads, benefited ·bY said drain or canal. 
· 4. Have the right to borrow money for the construc
tion, maintenance and operation of its ditches, canals 
and laterals, and to issl.1e bonds and mortgage its fran
chises to secure the payment of any debts contracted 
for the same. 

5. Report to the commissioners court of the county 
wherein constructed, all drains and canals so con
structed by such corporations, such report to be ap
proved by said court. [r\..cts 1897, p. 109; G. L. vol. 10, 
p. 1163.] 

Art. 1526. 11"rigation and waterpower.-Corpo
rations organized to construct, maintain and operate 
canals, ditches, flumes, feeders, laterals, clams, reser
voirs, lal;:es and \Yells, and for conserving, storing, 
conducting and transferring water to all persons enti
tled to the use of same for irrigation, ruining, milling, 
manufacturing, the development of power, to cities 
and towns for waterworks, and for stockrnising, shall 
have power to acquire·lands by voluntary donation or 
purchase in payment of stock or bonds or water 
rights; and to hold, improve, subdivide and dispose 
of all such land anll other property. Such corpora
tions may elect directors or trustees to hold office for 
a period of three years, and may provide for the elec
tion of one-third in number thereof each year. [Acts 
1917, p. 224.] . 
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. Art. 1527. ~nternatiunal trading corpora- their necessity in the public interest is hereby 
ho~s.-:Co.rporabo_ns create~l for the purpose of en- clared a matter of legislative determination. 
gagmg m mternatwnal tradmg and the purchase and 
sale of the products of the farm, ranch, orchard, mine 
and forest shall be empowered to pledge, borrow, hy
pothecate and receive in trust for the purpose of sale 
:any ancl all products of the farm, ranch, and orchard, 
·and shall be authorized to buy, sell and excl1ange raw 
products of the farm; ranch, orchard, mine and forest. 
and to take in payment therefor finished products of 
whatev~r kind and character that they may determine 
at a fmr, equitable and just valuation. Such corpo
rations shall have power to charter, lease, construct 
or purchase necessary vessels, ships, docks, wharves, 
and warehouses for the conduct of their business; to 
pool products of the farm in the sale of same; to hy
pothecate or pledge the credit of such corporations for 
the products so received uucler contract for the neces
sary funds with which to market same ; to borrow 
money as other business corporations and to lend the 
same upon products that they may be engaged in the 
sale of, either as owner, agent, consignee, or commis
s~on merchant. 'l'hey shall have generally and spe
Clally all the rights, powers and pri.Yileges belonging 
to a corporation engaging in international trading. 
Such corporations shall have authority to receive in 
payment of capital stock, manufacturing establish· 
ments, and the ::;tocks and bonds of same at a fair and 
just valuation, and to so receive the products of the 
farm, ranch and orchard. Whenever property is re
ceived in payment for capital stock, the Secretar;y of 
State shall appoint a board of appraisers who are fa
miliar with the valuations of such property so taken 
in payment for capital stock to appraise same and 
furnish him with a sworn statement of· the valuations 

de-

· of the property so taken in payment for capital stock. 
On receipt of same he shall approve, file and record 
the charter of such corporation. A majority of the 
stock shall in all instances be owned by citizens of the 
United States, and a majority of the officers and di
rectors thereof shall in all instances be citizens of the 
United States and of this State. Nothing in this arti
cle shall prevent citizens of foreign countries from 
becoming stockholders in such corporations, but the 
control of such corporations shall never in any in
stance be vested in citizens of other countries than the 
United States. Violation of any provision herein as 
to the control of stock of such corporation shall be 
sufficient for the Secretary of State to cancel the char
ter of said corporation and same shall be plac.ecl in 
the hands of a receiver as provided by law. [Acts 
1921, p. 227.] 

Art. 1528. Ice com.panies.-Corporations organ
ized or chartered under the laws of this State for the 
manufactnre of ice shall also be authorized to engage 
in and transact the business of buying, selling and re
frigerating poultry and poultry products, and buying, 
selling, canning and refrigerating fruits, produce and 
dairy products. [Acts 1913, p. 267.] 

Art. 1528a. St~te Housing Law.-Sec. 1. This 
Act shall be known as the "State Housing Law." 

State agencies and lnsh:umentalities 

Sec. 2. It is hereby declarr!d that it is necessary 
in the public interest to mal~:e provision for housing 
for families of low income, ·:mel that, the providing 
o:t: such housing being now otherwise impossible, it 
is essential that provision he made for the investment 
of private and public funds at low interest rates, the 
acquisition at fair prices of adequate parcels of land 
and the construction of new housing facilities under 
publi.c supervision in accord with proper standards 
of sanitation and safety, at a cost which will permit 
their rental or sale at· prices which families of low 
income can afford to pay. Therefore, there are cre
ated and established the ngencies and instrumentali
ties hereinafter prescribed which are declared to be 
the ageneies and instrumentalities of the state for 
the purpose of attaining the ends herein recited, and 

State Housing Board 
Sec. 3. There is hereby created a State Board of 

Ho~1sing of the State of Texas. The Texas Rehabili
tatwn and Relief Commiss~on is hereby designated as 
the State Housing Board of the State of Texas, and 
shal~ perform all duties imposed by the Legislature as 
h.eremafter P.rovided : and insofar as its rei?ponsibili
tiCs and duties have to do with the State Housing 
Law the Texas Hehabilitation and Relief Commission 
shall continue to exist as the State Housin(J' Board 
until its duties ai1d obligations shall have c~ased to 
~~ . 

Definition 
Sec. 4. Definition: The term board as used in this 

Act shall mean the Texas Hehabilitation and Relief 
Commission. 

Conditi(}ns ot apvroval of housing pr(}jects by Boa~d 

Sec. 5. No housing· project proposed by a limited 
dividend housing corpoi·ation incorporated under this· 
Act shall. be un.dertaken, and no building or other 
constructiOn shall be placed under contract or start
ed without the approval of the board. No housing 
project shall be.• approved by the board unless: 

(a) It shall appear practicable to rent or sell the 
housing accommodations to be cr~ated at prices not 
exceeding those prescribed by the board. No such' 
project shall be approved ·in contravention of any 
zoning or building ordinance in effect in the locality 
in which designated areas are located. 

(b) There shall be submitted to the board a finan
cial plan in such form and with such assurances as 
the board may prescribe to raise the actual cost of. 
the lands and projected improvements by subscrip
tions to or the sale of the stock, income debentures. 
and mortgage bonds of such corpol'ation. Wl1enever
reference is made in this Act to cost of projects or of 
buildings and improvements in projects, such cost 
shall include charges for financing and supervision 
approved by the board and carrying charges dur
ing construction required in the project including in
terest on borrowed, and, where approved by the 
board, on invested capital. 

(c) There shall be such plans of site development 
and buildings as show conformity to reasonable stand
ards of health, sanitation, safety and provisions for 
light and air, accompanied by proper specifications 
and estimates of cost. Such plans and specifications 
shall not in any. case fall below the requirements of 
the health, sanitation, safety ·and housing laws of 
the state and shall meet superior requirements if pre
scribed by .local laws and ordinances. 

(d)· The corporation agrees to accept a designee 
of the board of housing as a· member of the board of 
directors of said corporation. 

(e) If required by the board, the corporation shan 
deposit all moneys received by it as proceeds of its 
mortgage bonds, notes, income debentures, or stock, 
with a trustee which shall be a banking corporation. 
authorized to do business in the State of 'l'exas and 
to perform trust functions, and such trustee shall 
receive such moneys and make payment therefrom 
for the acquisition of land, the construction of im
provements and other items entering into cost of land 
improvements upon presentation of draft, check or or
der signed by a proper ofiicer of the corporation and, 
if recruired by the board, countersigned by the said 
board or a person designated by it for said purpose. 
Any funds remaining in the custody of said trustee· 
after the completion of the said project and pay
ment or arrangement in a manner satisfactory to the 
board for payment in full thereof shall be paid to the 
corporation. 

Investigation o:f housing companies 
Sec. 6. The board shall have po'v~r to investi

gate into the affairs of limited dividend honsing 
companies, incorporated under this Act. and into the· 
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dealings, transactions or relationships of such compa
nies with other persons. Any of the investigations 
provided for in this Act may be conducted by the 
board or by a committee to be appointed by the 
board consisting of one or more members of the board. 
Each member of the board or a committee thereof 
shall have power to administer oaths, take affidavits 
and to make personal inspections of all places to 
which their duties relate. The board or a commit
tee thereof shall have pmver to subpoena .and require 
the attendance of witnesses and the production of 
books and papers relating to the investigations and in
quiries authorized in this Act, and to examine them 
in relation to any matter. it has power to investigate,· 
and to issue commissions for the examination of wit
nesses who are out of the state or unable to at
tend before the board or excused from attendance. 

Powers of Board 

Sec. 7. The board is hereby empowered to (a) 
·study housing conditions and neeas throughout the 
state to determine in what areas congested and un
sanitary housing conditions constitute a menace to 
the health, safety, morals, welfare . and reasonable 
comfort of the citizens of the state, (b) prepare pro
grams for. correcting such conditions, (c) collect and 
distribute information relating to housing, (d) investi
gate all matters affecting the cost of construction or 
production of dwellings, (e) study means of securing 
economy in the construction and arrangement of 
lmildings, (f) recommend and approve the areas with
in which or adjacent to which the construction of 
housing projects by limited dividend housing compa
nies may be undertalcen, and (g) cooperate with local 
housing officials and planning commissions or similar 
bollies in cities and other localities in developments 
of 'projects they at any time may have under con
sideration. • 

Consolidation of projects 

Sec. 8. The board may permit the consolidation of 
two or more approved projects Dr the extension or 
amendment of any approved project or the consolida
tion of any approved project with a proposed project. 
In any of these events, the consolidation project shall 
be treated as an original project, and an application 
shall be submitted as in the case of an original proj
ect and rents may be averaged throughout the con
soli<lated or extended project. The board may like- . 
wise permit or decline ·to permit any limited divi
dend corporation to organize and operate more than 
·one project or to talm over any project heretofore ap
proved by the board and to operate it independently 
-of other projects of the corporation. 

Supervision and regulation of operation of housing 
companies 

Sec. 9. In pursuance of its power and authority to 
.supervise and regulate the operations of limited div
idend housing companies incorporated under this Act 
the board .may: , 

(a) Order any such corporation to make, at its ex
pense, such repairs and improvements as will pre
serve or promote the health and safety of the occu
_pants of buildings and structures owned or operated 
by such corporations. 

(b) Order all such corporations to do such acts 
.as may be necessary to comply with the provisions of 
the law, the rules and regulations adopted by the 
board or by the terms of any project approved by 
the board, or to refrain from doing any acts in viola
tion thereof. 

(c) Examine all such corporations and keep in
formed ns to their general condition, their capitaliza
tion and the manner in which their property is con
structed, leased, operated or managed. 

(cl) Either through its members or agents duly au
thorizecl by it, enter in oi· upon and inspect the prop
erty, equipment, buildings, plants, omces, apparatus 
aucl ,cleYices of any such corporation, examine all 
!Jooks, eontrncts, records, documents ancl papers of 

any such corporation and by subpoena duces tecum 
compel the production thereof. 

(e) In its discretion prescribe uniform methods 
and forms of keeping accounts, records and books to 
be observed by such companies and to prescribe by 
order accounts in \vhich particular outlays and re
ceipts shall be entered, charged or credited. 

(f) Require every such corporation to file. with 
the board an annual report setting forth such infor
mation as the board may require verified by the 
oath of the President and General Manager or He
ceiver if any thereof or by the person required to file 
the same. Such report r.hall be in the form, cover the 
period and be filed at the time prescribed by the 
board. The board may further require specific an
swers to questions upon which the board may desire 
information and may also require such corporations 
to file periodic reports in the form covering the 
period and at the time prescribed by the board. 

(g) From time to time make, amend and repeal 
rules and regulations for carrying into effect the pro
visions of this Act. 

Maximum rentals or purchase price 
Sec. 10. The board shall fix the maximum rental 

or purchase price to be charged for the housing ac
commodations furnished by such corporation. Such 
maximum rental or purchase price shall be deter
mined upon the basis of the actual final cost of the 
project so · as to secure, together with all other in
come of the corporation, a sufficient income to meet 
all necessary payments to be made by said corpora
tions, as hereinafter prescribed, and such rental or 
purchase price shall be subject to revision by the 
board from time to time. The payments to be made 
by such corporation shall be (a) all fixed charges, and 
all operating and maintenance charges and expenses 
which shall include taxes, assessments, insurance, 
amortization charges in amounts approved by the 
board to amortize the mortgage indebtedness in whole 
or in part, depreciation . charges if, when and to 
the extent deemed necessary by the board; reserves, 
sinking funds and corporate expenses essential to 
operation and management of the project in amounts 
approved by the hoard. (b) A dividend not exceed
ing the maximum fixed by this act upon the stock 
of the corporation allotted to the project by the 
board. (c) Where feasible in the discretion of the 
board, a sinking fund in an amount to be fixed by 
the b.oard for the gradual retirement of the stock, 
and income 'debentures of the corporation to the ex
tent permitted by this act. 

Letting, subletting or assignment of leases of apart
ments in such buildings or structures at greater 
rentals than prescribed· by the order of the board are 
prohibited ancl all ·such leases will be void for all 
purposes. 

Reorganization of companies 
Sec. 11. (1) Reorganization of limited dividend 

housing companies shall be subject to the supervision 
and control of the board and no such reorganization 
shall be had without the authorization of such board. 

(2) Upon all such reorganizations the amount of cap
italization, including therein all stocks, income. deben
tures and bonds and other evidence of· indebtedness 
shall be such as is authorized by the board which, ii• 
making its determination, shall not exceed the fair 
value of the property invvlvecl. 

Actions by board against housing companies 
Sec. 12. ·whenever the board shall be of the opinion 

that any such limited dividend housing company is 
failing or omitting, or about to fail or omit to do any
thing required of it by law or by order of the board 
and is doing or about to do anything, or permitti>lg 
anything or about to permit anything to be clone, con
trary to or in violation of law 01: of any order of the 
board, or which is improvident or prejudicial to the in
terests of the public, the lienholders or the stockho!cl
ei·s, it may commence an action o1· proceeding in the 
District Court of the county in which the said company 
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is located, in the name of the board for the purpose of 
haYing such violations or threatened violations stopped 
and prevented· by n1andatory injunction. The board 
shall begin such action or proceeding by ·a petition 
and complaint to the said District Court, alleging the 
Yiolntion complained of and praying for appropriate 
i·elief by way of mandatory injunction. It shall there
upon he the clnty of the court to specify the time, not 
exceeding twenty days after service of a copy of the 
petition and complaint, within which the corporation 
complained of must answer the petition and complaint. 

In case of -default in answer or after answer tile 
court shall immediately inquire into the facts and cir
cumstances in such manner as the court shall direct 
without other or formal pleadings, and without respect 
to any technical requirements. Such other persons 
or corporations as it shall seem to the court necessary 
or proper to join as parties in order to make its order 
or judgment .effective, may be joined as parties. TlH: 
final judgment in any such action or proceeding shall 
either dismiss the action or proceeding or direct that a 
mandatory injunction be issued as prayed ;for in the 
petition and complaint or in such modified or other 
form as the court may determine will afford appropri
ate relief. 

Acquisition of property for projects 

Sec. 13. When the board shall have approved a 
project- for the construction of housing accommoda
tions presented to it by a limited dividend housing 
company, such company may undertake the acquisitioll 
o:r the property ·needed for said' project. Such prop
erty may be acquired by gift, bequest or purchase or, 
in the case of limited dividend housing companies. 

The board may expressly except from its certificate 
hereunder any part of the property proposed to be ac
quired as unnecessary to the plan. The approval by 
the board of the project shall be deemed in any pro
ceeding to acquire land by .\ppropriation as sufficient 
evidence of the necessity of the appropriation and a 
duly certified copy of the certificate of the board shall 
be conclusive evidence as to the matters lawfully cer
titied therein in any appropriation proceeding. 

Incorporation · 

Kec. 14. Any number of natural persons, not less 
than three, a majority of whom are citizens of the 
United States, may become a corporation by subscrib
ing, acknowledging and filing in the otlice of the Sec
l'etary of State, articles of incorporation, hereinafter 
ealled "articles," setting forth the information requir
ed by the general corporation act of the state, except as 
herein modiiied or changed. 

(a) The purposes for which a ·limited dividend hous
ing company is to be formed shall be as follows: To 
acquire, construct, maintain and operate housing proj
ects wl1en authorized by and subject to the supervision 
of the hoard of housing. 

(b) The shares of which the capital shall cmisist 
shall have a par value. 

(c) Articles of incorporation shall contain a declara
tion that the corporation has been organized to serve a 
public purpose and that it shall l'emain at all times sub
ject to the supervision ancl control of the .board or of 
other appropriate state authority ; that all real estate 
acquired by it and all structures erected by it, shall be 
deemed to be acquired for 'the purpose of promoting 
the public health and safety and subject to the pro
visions of the state housing law and that the stock
holders of this corporation shall be deemed, when they 
subscribe to and receive the stock thereof, to have 
agreed that they shall at no time receive .or accept from 
t.he company, in repayment of their investment in its 
stock, any sums in excess of the par value of the stock, 
together with cumulative dividends at the rate of six 
(6%) per centum per annum, and that any surplus in 
excess of such amount if said company shall be dis
solved, shall revert to the State of Texas: 

(d) The provisions of the general corporation act, 
TEX.COUP.STAT. '36-23 

as ~er.eafter. f:om time t_o time amended, shall apply 
to limited. ~hv1dend. housmg companies, except where 
such provisiOns are m conflict therewith. 

Dividend rate 

Sec. 15. No stockholder in any company formed 
hereunder shall receive any dividend, or other distribu
tion based on stock owner'ship, in any oue year in ex
cess o~ six (6o/o) pe~· centum per annum except that 
when m any precechng year dividends in the amount 
prescribed iii the articles of incorporation shall not 
have been paid on the said stock, the stockholders 
may be paid such deficiency without interest out of any 
surplus earned in any succeeding years. 

Stock and bond issues for pJ·operty or money actually 
received · 

Sec. 16. No limited dividend housing company in
corporated under this act shall issue stock, bonds or in
come debentures, except for money, services or prop
erty actually received for the use and lawful purpose 
of the corporation. No stock, bonds or income deben
tures shall be issued for property or services except up
on a valuation approved by the board of housin"' and 
such valuation shall be used in computing act~'ll or 
estimated cost. 

Income debenture certificates 

Sec. 17. The articles of incorporation may author
ize the issuance of income debenture certificates bear
ing no greater ipterest than six (6%) per centum per 
annum. After the incorporation of a limited dividend 
housing company, the directors thereof may, with the 
consent of two-thirds of the holders of any preferred 
stock that may be issued and outstanding, offer to the 
stockholders of the company the privilege of exchang
ing their preferred and common stock in such quanti
ties and at such times as may be approved by the board 
of housing for such income debenture certificates, 
whose face value shall not exceed the par value of the 
stock exchanged therefor. 

Limitation of powers 

Sec. 18. No limited dividend housing company in
corporated shall under this Act: 
. (1) Acquire any real property or interest therein un
less it shall first have obtained from the board a cer
tificate t11at such acquisition is necessary or conveni
ent for the public purpose defined in this act. 

(2) Sell, transfer, assign or lease any real property 
without first having obtained the consent of the board, 
provided, however, that leases conforming to the regu
lations and rules of the board and for actual occu .. 
pancy by the lessees may be made wit110ut the consent 
of the board. Any conveyance, 'incumbrance, lease or 
sublease made in violation of the provisions of this secc 
tion and any transfer or assignment thereof shall be 
void. ' 

(3) Pay interest returns on its mortgage indebted
ness and its income debenture certiticates at a higher 
rate than six (6o/o) per centum per annum. 

(4) Issue its stock, debentures and b_onds covering 
any project undertaken by it in an amount greater In 
the aggregate than the total actual :final cost of such 
project, including. the lands, improvements, charges for 
financing and supervision approved by the board and 
interest and other carrying charges during construc
tion. 

(5) Mortgage any I:eal property without first having 
obtained the consent of the board. 
· (6) Issue any securities or evidences of indebteclness 

without first having obtained the approval of the 
board. 

(7) Use any building erected or acquired by it for 
other than housing purposes, except that when permit
ted by law the story of the building above the cella'i" or 
basement and the space below such story may be used 
for stores, commercial, cooperative or community pur-
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poses, and when permitted by law the roof may be used 
for cooperative or community purposes. · 

(8) Charge or accept any i·ental, purchase price or 
other charge in excess of the amounts prescribed by 
the board. 
. (9) Enter into contracts for the construction of hous
ing projects, or for the payments of salaries to officers 
or employees except subject to the inspection and re
vision of the board and under such regulations as the 
board from time to time may prescribe. · 

(10) Voluntarily dissolve without first having ob
tained the consent of the hoard. 

(11) :Make any guaranty without the approval of the 
board. 

Bonds and mortgages subject to Board's approval 

Sec. 19. Any company formed under this act may, 
subject to the approval of the hoard, borrow funds and 
secure the repayment thereof by bonds and mortgage 
or by an issue of bonds under trust indenture. The 
bonds so isst1ed and secured and the mortgage or trust 
indentures relating thereto, may create a first or sen
ior lien and a second or junior lien upon the real prop
erty embraced in any pl'oject. Such bonds and, mort
gages may contain such other clauses and provisions 
as shall he approved by the hoard, including the right 
to assignment of rents and entry into possession in case 
of default; but the operation of the housing projects 
in the event of such entry by mortgagee or receiver 
shall be subject to the regulations of the boai·d under 
this act. Provisions for the amortization of the bond
ed indebtedness of eon:ipanies formed under this act 
shall be subject to the approval of the board. 

Surplus earnings 

Sec. 20. The amount of net earnings transferable 
to surplus in any year after making or providing for 
the payments specified in subdivisions (a), (b) -and (c) 
of Section 10 of this. act shall be subject to the approval . 
of the board. The amount of such surplus shall not ex
ceed fifteen (15%) per centum of the outstanding cap
ital stock and income debentures of the corporation, 
but the surplus so limited shall not be deemed to in
clude any increase in assets due to the reduction of 
mortgage or amortization or similar payments. On dis
solution of any limited dividend housing company, the 
stockholders and income debenture certificate holders 
shall in no event i·eceive more than the par value of 
their stock ancl debentures plus accumulated, accrued 
and unpaid dividends of interest, less any payment 
or distributions theretofore made other than by clivi
dends provided in Section 15, :mel any remaining sur
plus or othe1: undistributed earnings shall be paid into 
the genet:al fund of the State of Texas, or shall.be dis
posed of m such other.mmmer as the boaru may direct 
and the Governor may approve. 

Rentals· reduced after payments of charges 

S~c. 21. . If in any calendar or fiscal year tile gross 
recetpts of any .company formed hereunder should ex
ceed the payments or charges specified in Section·· 10, 
the sum_s necessary to pay dividends, interest accrnea 
or unp~ud on any stock or income debentures, and the 
authonzed transfer to surplus, the balance shall un
less the board of directors with th~ approval of the 
lmard of housing shall deem such balance too small 
for the purposes, be applied to the reduction of rcm
tals. 

Board as party in foreclosures · 
Sec. 22. (1) In any foreclosui·e action the board 

shall be made a party defendant; and such board 
shal~ take all steps in such action necessary to .protect 
the mterest o_f the public therein, ancl no costs shall be 
awarded agamst the board. I!'oreclosure shall not be 
?ecreed unless the court to which application therefor 
w made shall be satisfied that the interests of the lien
holder or holders cannot be adeQuately secured or safe
gt~ard~c~ except by the sale of the property. In any such 
proceeclmg, the court shall l.Je authorized to make an or-

der increasing the rental to be charged for the housing 
accommodations in the project involved in such fore
closure, or appoint a receiver of the property or grant 
such other :;mel further relief as may be reasonable 
and proper. In the event of a foreclosure sale or other 
judicial sale, the property shall, except as provided 
in the next succeeding paragraph of this section, be 
sold to a limited dividend housing corporation organiz
ed under this act, provided such corporation shall bid 
and pay a price for the property suflicient to pay court 
costs and all liens on the property with interest. Oth
erwise the property shall be sold free of all restric-
tions imposed by this act. · · 

(2) Notwithstanding the foregoing provision of this 
section, wherever it shall appear that a corporation, 
subject to the supervision either of the state insur
ance department or state banking department, or the 
federal government or any agency or department of the 
federal government, shall have loaned on a mortgage 
which is a lien upon any such property such corpora
tion shall have all the remedies available to a mort
gagee unde1; the laws of the State of Texas, free from 
any restrictions contained in this section, except that· 
the hoard shall he made a party defendant and that 
such board shall take all steps necessary to protect 
the interests of the public and no costs shall be award
ed against it. 

Purchase of property of other housing corporations 

Sec. 23. Before any limited dividend housing cor
poration incorporated under this act shall purchase 
the property of any other limited dividend housing 
corporation, it shall file an application with the board 
in the manner ·hereinbefore provided as for a new 
project and shall obtain the consent of the board to 
the purchase and agree to be bound by the provisions 
of this act, and the board shall not give its consent un
less it is shown to the satisfaction of the board that 
the project is one that can he successfully operated ac
cording to the provisions of this act. 

Notice to Board of sales under judgments 

Sec. 24. In the event of a judgment against a lim
ited dividend housi~1g corporation in any action not 
pertaining to the collection of a mortgage indebted
ness, there shall be no sale of any. of the real property 
of such corporation except upon sixty clays' written 
notice to the board. Upon receipt of such notiee the 
board shall take such steps as in. its judgment may be 
necessary to protect the rights of all parties. 

Fees of Board 

Sec. 25. The board may charge and collect for a 
limited dividend housing_ corporation, incorporated un
der this act, reasonable fees in accordance with rates 
to be established by the rules of the board for the ex
amination of plans and specifications and the super
vision of construction in an amount not to exceed one
half of one per cent of the cost of the project; for 
the .holding of a public hearing upon application of a 
housing corporation an amount sufficient to meet the 
reasonable cost of advertising the notice thereof and 
of the transcript of testimony taken thereat; for any 
examination or investigation made upon application of 
a housing corporation and for any act clone by the 
board, or any of its employees, in performance of their 
duties under this act an amount reasonably calculated 
to meet the exp~nse of the board incurred in connection 
therewith. In no event shall any part of the expenses 
of the board ever be paid out of the state treasury. 
The board may authorize a housing corporation to in
clude such fees as part of the cost of a project, oi· as 
part of the charges specified in Section 10 of this act 
pursuant to rules to be established by the board. 

Partial inYalidity 

Sec. 26. The provisions of this act shall be sever
able and if any of its provisions shall he held to be un
constitutional the decision so holding shall not be con
strued to affect the validity of any of the remaining 
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provisions of this act. It is hereby declared as the 
legislative intent that this act would have been adopted 
had such unconstitutional provision not been included 
therein. 

Corpot·ate existence 
Sec. 27. The corporate existence of any corpora

tion authorized hereunder shall not extend beyond 
twenty-five years from the date of incorporation, and 
promptly upon such termination the corporation shall 
be liquidated and its assets distributed as provided 
herein, unless the Incorporation Board, by approval 
of the State Boai·d of Housing, should grant an exten-

. sian for au additional period of time. [Acts 1933, 43rd 
Leg., p. 751, ch. 223.] 

CHAPTER 19•.-FOREIGN CORPOR'ATIONS 

Art. 
1520. Permit. 
1530. Stock. 
1531. :Affidavit. 
1532. Rights under permit. 
1533. Property rights .. 
1533a. Voting stock and participating in management of 

domes'tic c>orporation. 
1534. Disposal of property. 
1535. Evidence. 
1536. Penalties. 
1537. Amendments to charter. 
1538. Corporations exempt. 

Article 1529. [1314-20] Permit.-~{!lY cor~ 
poration for pecuniary profit, except as hereinafter 
provided, organized or created under the la}Vs of. any 
other State, or of any territory of the United States, 
or of any municipality of such State or territory, or 
of any foreign government, sovereignty or municipal
ity, desiring to transact or solicit business in Texas, 
or to establish a general or special office in this State, 
shall file with the Secretary of State a duly certified 
copy of its articles of incorporation ; and thereupon 
such official shall issue to such corporation a permit 
to transact business in this State for a period of ten 
years from the date of so filing such articles of in
corporation. If such corporation is created for more 
than one purpose, the permit may be limited to one or 
more purposes. [Acts 1889, p. 87 ; Acts 1901, p. 18 ; 
G. L. vol. 9, p. 1115.] 

Art. 1530. [1314] [745] Stock.-Before 
such permit is issued such corporation shall show to 
the satisfaction of the Secretary of State that at least 
one hundred thousand dollars in cash of their author
ized capital stock has been paid in, or that fifty per 
cent of their authorized capital stock has been sub
scribed, ancl at least ten per cent thereof paid in. [Id.] 

Art. 153.1. [1315]- Affidavit.-Before a permit 
is issued to such corporation, its president, vice presi
dent, secretary or treasurer, or two of the directors 
thereof, shall make and file in the office of the Sec
retary of State an affidavit stating that such corpora
tion is not a trust or organization in restraint of trade 
in violation of the laws of this State, has not, within 
twelve months next preceding the making of such 
affidavit, become or been a party to any trust agree
ment of any kind which would constitute a violation 
of any anti-trust law of Texas existing at the elate of 
such affidavit, and has not within that time, entered 
into or been in any wise. a party to, any combination 
In restraint of trade within the United States, and that 
no officer of such corporation has, within the knowl
edge of affiant, within such time and on behalf of 
such corporation or for its benefit, made any such con
tract, or entered into or become a party to any such 
combination in restraint of trade.' The jurat of the 
officer making such affidavit shall be attested by his 
official signature and seal of office. [Acts 1909, C. S. 
p. 267; Id.] 

Art. 1532. [1317] [745] Rights under per
mit.-Such corporations, on obtaining such permit, 
shall have and enjoy all the rights and privileges con
felTed by the laws of this State on corporations or
ganized under the laws of this State. [Acts 1897, p. 
167; G. L. vol. 10, p. 1221.] 

Art. 1533. Property rights.-Such corporations 
shall be authorized to hold, purchase, sell, mortgage 
or otherwise convey such real estate and personal es
tate as the purposes of such corporation may require, 
and to take, hold and convey such other p·operty, real, 
personal, or mixed, as may be requisite for such cor
poration to acquire in order to obtain or secure the 
payment of any ind~bteclness or liability clue, or which 
may become d~e, or belonging to, the corporation. 
[Id.] -

Art. 1533a. Voting stock and participating 
in management of domestic corporation.-That 
when any foreign corporation without a permit to do 
business in this State lawfully owns or may lawfully 
own or acquire·stock in Texas corporation, it shall not 
be unlawful for such foreign corporation to vote said 
stock and participate in the management and control 
of the business and affairs of such Texas corporation, 
as other stockholders, subject to all laws, rules and 
regulations governing Texas corporations, and. espe
cially subject to the provisions. of the Anti-trust Laws 
of the State of Texas. [Acts 1925, 39th Leg., ch. 185, 
p. 455, § 1.] 

Art. 1534. Disposal of property.-Such corpo
nitions shall alienate all real property so acquired 
not necessary for its pur]1oses, within fifteen year's 
from the time of acquisition; and shall alienate all 
real estate 'acquired for the purposes of such corpo
ration within fifteen years from the expiration of· the 
time for which the permit is issued, or, jf such permit 
be renewed or such corporation be otherwise author
ized to carry on business in Texas, then such real es
tate shall be alienated within fifteen years from the 
expiration of such renewal or authorization. If such 
corporation shall cease to carry on business in ·Texas, 
it shall alienate all such real estate so acquired by it, 
within fifteen years from the time of such cessation. 
[Acts 1897, p. 167; G.r,. vol. 10, p. 1221.] 

Art. 1535: [1321] [749] Evidence.-Either 
the original permit or certified copies thereof by the 
Secretary of State shall be evidence of the compliance 
on the part of any corporation with the terms of this 
chapter. .A certificate of the Secretary of State to the 
effect that the corporation named therein has failed 
to file in his office its articles of incorporation shall be 
evidence t~1at such corporation has i11 no particular 
complied with the requirements of this chapter. [Acts 
1889, p. 87.] ' 

Art. 1536. [1318] [746] Penalties:-No such 
corporation can maintain any suit or action, either 
legal or equitable, in any Court of this State upon any 
demand, whether arising out of contract or tort un
less at the time such contract was made, or tort 'com
mitted, the corporation had filed its articles of incor
poration under the provisions of tl1is Uhapter. I! 
any corporation shall transact intrastate business in 
Texas without first having obtained a permit under the 
provisions of this Chapter such corporation shall for
feit to the State of Texas not less than One Hundred 
($100.00) Dollars nor more than Five Thousand ($5,-
000.00) Dollars for each mouth or fraction thereof it 
shall transact such business witbout a permit as re
quired hereunder, -to be recovered in a suit to be 
brougllt by the Attorney General in Travis Uounty, 
Texas, and the State shall have a lien on all proper
ties of the corporation for said penalties and any cor
poration may be enjoined by the Attorney General 
when transacting such business without a permit as 
required hereunder. [Acts 1889, p. 87; Acts 1931, 42nd 
Leg., p. 264, ch. 158, § 1.] 

Art. 1537. Amendments to charter.-Each for
eign corporation, . after a permit has been granted it 
to do business in this State, shall immediately file with 
the Secretary of State a certified copy of any amend
ment or supplement to its original articles of incorpo
ration when any such amendment or supplement to its 
original articles of incorporation is filed in the state 
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territory or foreign· country under whose laws such 
corporation is incorporated. [Acts 1919, p. 81.] 

. Art. 1538. [1319] [747] Corporations ex~ 
elllpt.-The provisions of this chapter shall not au-. 
ply to corporations created for the purpose of co!l- · 
structing, building, operating or maintaining any rarl-. 
way or to such corporations as are required by law 
to p~·ocure certificates of authority. to do. business fr?m 
the Commissioner of Insurance or from the Bankmg 
Commissicmer. [Acts 1897, p. 167; . G. L. vol. 10, p. 
1221.] 

CHAPTER I91A,-NON-PAR CORPORATIONS 

Art. 
1538a. Non-par stock. 
li:i3Sb. Statement on face. 
lfl38c. Consideration for stock. 
lfl::J8t1. Shall file with Secretary of State. 
lfl38e. Certificate by directors. 
1538f. .Fees. 
lfl38g. Value of shares. 
1538h._ May amend charter. 
1538i. [Repealed.] 
1538j. Stocl' to be subscribed. 
1538k. Forfeiture of charter .. 
1538l. Blue sky law. 
1538m. Constitutionality. 

Article 1538a. Non-par stock.-Upon the organi
zation, under the laws of this State, of any private 
corporation for profit, other than corporations author
ized to conduct a banking or insurance business, or 
upon the amendment of the charter in the manner now 
or hereafter provided by law of any private corpora
tion for profit organized under the laws of this State 
other than corporations authorized to conduct a bank
ing or insurance business, provision may be made for 
the issuance of shares of its stock without nominal or 
iJar value. Every such share shall be equal in all re
spects to every other such share, except that the char
ter or any amendment thereof may provide that sucli 
shares should be divided into different ·classes, the 
shares of each class to have such preferences, desig
nations, rights, privileges and powers and be subject 
to such restrictions, limitations and qualifications as 
shall be stated in the charter or; ariy amendment there
of. Aiiy law of this State requiring that the par value 
of shares of stock of.a corporation be stated in any ·cer
tificate, report, or other instrument .or paper :;;hall be 
complied with by stating, in respect to shares without 
nominal or par value, that such stock is without par 
value, and wherever the amount of stock is required 
to be stated, the number. of such shares without nomi
nal or par value shall be- stated and that such shares 
are without nominal or par value. [Acts 1925, 39th 
Leg., p. 206, Gh. 77, § 1.] 

Art. 1538b. Statement on face.-Every certifi
cate 'issued for shares of sto'ck without nominal or par 
value shall have plainly stated on its face the number· 
of shares which it represents and the class thereof, 
and shall not set forth any par value or value in dol
lars of such shares. No such certificate shall express 
or state thereon any rate of dividend, preference as 
to assets in liquidation, or price at which su·ch shares 
_may be redeemed except in dollars and cents per share; 
_[Acts 1925, 39th Leg., p. 236, ch. 77, § 2.] · 

Art. 1538c. Con.si£leratioh for stock.-Corpora
tions may issue and dispose of their authorized shares 
having no nominal or par value for such consideration 
as hmy be pi·escribed in the original charter or any 
amendment thereof; or, if no consideration is so pre
scribed, then for such 'consideration as may be fixed 
by the stockholders at a meeting duly called and held 
for that purpose, or by the board of directors when 
acting under general or special authority granted by 
the stockholders, or by the .board of directors when 
l_l-Cting under general authori~y conferred by the orig~ 
mal charter or any amendment thereof· such consid
eration to be in the form of money paid, labor done 
or property actually received. Any and all shares 

without nominal or p;:tr value issued for the consider
ation prescribed or fixed in accordance with the pro
visions of tlris section shall be fully paid stock and 
not liable to any further call or assessment thereon, 
nor shall the subscriber or holder be .liable for any 
further payments._ [Acts 1925, 39th I,eg., p, 236, ch. 
77, §·3.] 

Art. 1538d. Shall file with Secretary of State. 
-Corporations authorizing the issuan·ce of shares of 
its 1 stock without nominal or par value shall fur
nish to, and file with, the Secretary of State at the 
time of filing the charter or amendment to a charter 
authorizing the issuance of such stock a certificate au
thenticated by the incorporators as to odginal 'char
ter, and by a majority of the directors as to any 
ame1idment thereof, in the manner reqi.1ired by the 
laws of this State as to an original charter of incor
poration, setting forth the following: 

(a) The number of shares with a par or face, value 
and the number of shares without nominal or par val
ue that may be issued by the ·corporation and the 
classes, if any, into which ~uch shares are divided. 

(b) The par or face value of shares other than the 
shares which it is stated are to be without nominal or 
par value. . · . 

(c) That all stock having a par or face value, if any, 
has been in good faith subscribed, and fifty per cent 
thereof paid in, in cash, property or labor clone. 

(d) The number of shares without nominal or par 
value subscribed and the actual consideration receiv
ed by the corporation for su'ch shares; . and upon re
ceiving such certificate it shall be the duty of.the Sec
retary of State, on payment of office fees and franchise 
tax due, to file and re-cord the charter, or amendment 
thereof, of such ·corporation and to give his certificate 
showing the record· thereof, provided, however, the 
stockholders of any corporation authorizing the issu
ance of shares of its stock without nominal 01; par val
ue shall be required, in good faith, to subscribe and 
pay for at least ten per cent of the authorized shares 
to be issued without nominal or par value before said 
corporation shall be ch·artered or have its charter 
amei1ded so as to authorize the issuan·ce of shares 
without par or nominal value ; provided further that 
in no event the amount so·paicl shall be less than $25,-
000.00. [Acts 1925, 3£1tli Leg., p. 236, ch. 77, § 4.] 

1 So in enrolled bill. Word "its" should probably be 
omitted. 

Art. 1538e. Certificate by directors.-In the 
event the original charter or any amendment to a char
ter of a corporation authorizing the issl!ance of shares 
of stock without· nominal or par value does not pre
scribe. the consicleration for which such shares,· other 
than those subscribed and paid for at the time of the 
filing of the charter or any arm nclment to a 'charter, 
shall be issued, then, within ninety (90) clays after the 
issuance of any such shares, the corporation shall file, 
with the Secretary of State a certificate, authenticat
ed by a majority of the directors in the manner re
quired by the laws of this State as to ari original char
ter of incorporation, setting forth the number of such 
shares so issued and the actual consideration received 
by the corporation for such' shares. [Acts 19~5, 3Uth 
Leg., p. 236, ell. 77, § 5.] 

Art. 1538£. Fees.-Any corporation· authorizing 
the issuance of shares of its stock without 1iominal or 
par value•shall be required to pay to the Secretary of 
State, for· the use of the State, fees as follows: 

(a) The fees now or hereafter provide& by the laws 
.of this State as to any shares of its stock having a 
par or face value; and 
· (b) as to any shares of its sto'ck without nominal or 
par value a fee of fifty .dollars for the first ten thou
sand dollar;s of actual consideration received by the 
corporation fo1· any such shares is'sued, provided, th:it 
If the actual consideration received by said corpora
tion shall exceed ten thousand dollars, it shall be re
·quirecl to pay an additional fee of ten dollars for each 
additional t(;!n thousand doJJars, or fractional part 
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thereof of actual consideration receiYecl by it; and, a new certificate, which shall conform to the provi-
provid~c1 further, that any shares. without nomi_nal sions of A~9c1e 1538b hereof. [Acts 1925, 3!)th Leg., 
or par value not subscribed and pmcl for at the tune p. 236, ch. 1 1, § 8.] 
of filino· said original charter or amendment to a char- 1 So in enrolled bil.l. Should probably read. "thereof". 
ter sb:{h for the sole and only purpose of computing "So in enrolled !Jill. Session Laws read "effected". 
tho filing fees, be assmi1ecl to have the same value ~er Art. 1538i. [Repealed by Acts 1930, 41st Leg., 
share as that for whieh the shares a.ctually subscnb- 5th C.S., p. 220, ell. 68, § 1.] 
ed and sold were issued so that the filing fees, as fixed Art. I53·8j. Stock to be subscribeil.-Corpora-
herein. shall be paid npou the entire ::mthori?:ed num- tions :mthori1;ing the issuance of shares of its 1 stock 
ber of sluu·es to be issued witlwut nominnl or· par val- without nominal or par value are exempt from the 
ue; \vhich saicl fees shall be vaicl to the Secretnry of provisions of Articles 1308 to 1311, inclusive, and of 
State at the time of filing the charter or any amend- Article 1338 of the Revised Civil Statutes,2 provided 
ment thereof, prodcled, that if, after payment of the that no original charter nor any amendment to a char-
fees herein provided, the corvoration shoulcl thereaft- ter which provides for stock having a nominal or par 
er issue shares of its stock 'vithont nominal or par· value shall be filed or recorded by the Secretary of 
value which said shares were not subscribed, paid for, State until the full amount of all such authorized cap
or is~ued., when the fees thereon "·ere 11aicl for .a con- ital stock having a par value shall have been subscrib
sideration or value ver share in excess of the value ed, and fifty per cent thereof paid, and proof thereof 
such shares were assumed to luwe when the clwrter or made in the manner provided in said Articles J~QS to 
amendment to a cllarter was filed, then said corpora- 1311, inclusive; and provided further, that tile provi-
tion, at the time of filing the certificate showing the sions of said Article 1338 as to the payment of the 
actual consideration received lJy it for said shares so unpaid portion of capital stock shall apply to the paJ--
sulJsequently sold <llld issued. shall pay further or ad- ment of the unpaid portion of an~' .-,tock which llas a 
clitionnl fees at the rates herein stipulated, upon such nominal or par value. [Acts 1925, 39th Leg., p. 23(), ch. 
excess value or consiclera tion ; provided that the ag- 77, § 10.] 
gregate fees to be paid uy a corvoration as prescribed 1 So ilt enrolled bill. Word "its" should probably be 
in this Secticn 6 shall never <-!xceecl !liP :=:um of twenty- omitted. 
fi\'e hl!ll!lt·e(l dollars ($2500). [Acts 1925, 39th Leg., p. 2 .The Revised Civil Statutes above referred to are the 

] Revised Civil Statutes of 1925. 236, ch. 77, § 6. f h t • 
Art. 1538k. Forfeiture o c ar er.-""'"ny corpo-

A:~.•t. 1538g. Value of sllares.-'l'he certificate re- ration authorized i:o issue shares of its stock without 
quired by this Act to be filed setting forth t~e value nominal or par value which shall fail or refuse to 
received by a corporation for the shares o~ Its stock make and file within the time provided, any certificate 
without nominal or par value which it may Issue shall or report required by this Act to be made and filed 
not be construed as fixing any value u110n such shares, shall thereupon forfeit and pay to the State a penalty 
but smd certificate shall be for the sole and only pur- of not less than five dollars nor more than on·3· hundred 
pose of furnishing the Secretary of State a ba~is up- dollars for each and every clay, during which it shall 
on whic-h to compute the filing fees and francluse tax continue in default, which penalty shall be recovered 
to be paid upon said shares without nominal or par by suit in a court of competent jurisdiction by the At-
value. [Acts 1925, 39th IJeg., p. 236, ch. 77, § 7.] torney General of Texas; and upon proof in said suit 

Art. 1538h. May amend charter.-Any private that SllCh corporation has not then filed the certificate 
corporation for profit, other than corporations author- or report required to be filed by it, said corporation 
ized to conduct a banking or insurance business, hav- shall forfeit its charter and all rights and franchises 
ing authorized shares with par or face value, or shares which it holds um1er. from. or by virtue of, the laws 
,vithout nominal or par Yalue, or lloth, may, by vote of this State. [Acts 1925, 39th Leg., p. 23(-i, ch. 77, § ll.J 
of the holders of a majority of its outstanding stock Art. l538t. Blue sky law.-Tlle privileges ancl 
entitled to vote at any annual meeting or at any spe- po\vers conferred by this chapter sbpJl be dee_med to 
cial meeting called and held for the purpose, amencl be in addition to any and all powers and authonty con-
its charter so as to change its shat·es of stock with ferret! by any other law or laws, and not in res_triction 
par or face value, or any class or classes thereof, into or limitation of any of the ·powers now permitted ~o 
the same number or into a larger or smaller number corporations of this State; provided, that nothing m 
of shares without nominal or par Yalne provided that this chapter ~ball be construed to in ·any way exempt 
all shares in any one class shali he changed on the the sale of such par value stock or non par value stock 
same basis, or so as to change its shares without nom- from the operation and control of the Blue Sky Law 
inal ot· par value, or. an.r class or classes therefor, 1 <JJ( this State as the same now exists or may herenfter 
into a lm·get· ot· smaller mm11Jer of shares ":itlwut he amended. [Acts 1925, 39th Leg., p. 286, eh. 77, § 
nomii1al or par value providell that all shares m an3· 12.] 
one class shall be changed on the same basis; and Sh 

11 
' 

1' · Art 1538m. Constitutionality.- ou c any 
proyidecl further that the preferences, rights, nmta- J1I'fJ"islon of this Act be belcl invali.d,. the va_lidity_ of 

· tions, privileges· and restrictions granted or imposed · • d 
with respect to any shares of outstanding stock shall the other provisions shall not be affe~ted or unpmre 

I thereby, [Acts 1925, pp. 236-240.] [39th Leg. ell. 77, not .be impaired, diminished or changed without· t 1e -
consent of the holcler tliereof. \Vhenever any such § 13.] 
americlment shall be made effective, all the shares with 
par. or face value of the class or classes specified in 
said amendment shall be deemed for all purposes to 
have been converted, on the basis in said amendment 
stated shares without nominal or par· value of th~ 
class ~r classes specified, and all of the shares with
out nominal or par value changed into a larger or 
smaller number of shares without nominal or par Yal
ue shall be deemed for all purposes to have been con
verted, on the basis in said amendment ~tqted, into 
such larger or smaller number of shares Without nom
inal or par value, and the corporation shall, in writ
ing, notify all holders of shares of stock of the class 
or classes affected 2 and shall thereafter, whenever 
any certificate for any sucli shares is present~d ~or 
transfer oi· exchange, cancel the same, and 111 Its 
place, issue, on the basis in said amendmen~ stated, 
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CHAPTER' I.-CREATION OF COUNTIES 

Legislature may create counties. 
.Area required. 
Division of exterior territory. 
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Art. 
1542. Created out of other counties. 
1543. Line of new county. 
1f>44. County from existing county. 
1545. Existing counties reduced. 

·1546. Liability of new county. 
1547. Pro rata of indebtedness. 
1548. Apportionment of indebtedness. 
154!>. Suits and special tax. 
1550. Non-residents to pay. 
1551. When territory added. 
1552. ~'ax for pro-rata indebtedness. 
1553. County bonds held by school funds. 
1554. Levy of tax for debt. 
'1555. Detachment by vote. 
1556. Election ordered. 
1557. Application. 
1558. Notices of election. 
155!>. Question to be voted upon. 
1560. Law governing such elections. 
1561. Returns of election. 
1562. Subsequent election. 

Article 1539. [1331] [756] [651] Legisla
ture may create counties.-The Legislature shall 
have power to create counties for the convenience of 
the people. [Const. art. 9, sec. 1.] . 

Art. 1540. [1332] [757] [652] Area re
quired.-In the territory of the State exterior to the 
counties now existing, no new county shall be ~reated 
with a less area than nine hundred square miles in a 
square form unless prevented by ·pre-existing bound
ary lines. If the State lines render this impracticable 
in border counties, the area may be Jess. [Id.] 

Art. 1541. [1333] [758] [653] Division of 
exterior territory .-The territory· referred to in the 
preceding article may at any time, in whole or in part, 
be divided into counties in advance of population, and 
attached for judicial and land surveying purposes to 
the most convenient organized county. [Id.] 

Art. i542. [1334] [759] [654] Created 
out of other counties.-Within the territory of any 
county or counties now existing no new county shall 
be created with less area than seven hundred square 
miles. No such county now existing shall be reduced 
to a less area than seven hundred square miles. [Id.] 

Art. 1543. [1335] [760] [655] Line of 
new county.-No new county shall be created so as 
to approach nearer than twelve miles of the county 
seat of any county from which it may, in v;rhole or in 
part be taken. [lcl.] 

Art. 1544. [1336] [761] [656] County 
from existing county.~Counties of less area than 
nine hundred, but of seven hundred or more square 
miles, within counties now existing, may be created by 
a two-thirds vo.te of each house of the legislature, 
taken by yeas and nays, and entered on the journals. 
[I d.] 

Art. 1545. [1337] [762] [657] Existing 
counties reduced.-Any county now existing. may be 
reduced to an area of not less than seven hundred 
square miles by a like two-tbirds vote of eacl1 house 
of the legislature, ta)ren by yeas and nays, and en
tered on the journals. [Id.] 

Art. 1546. [1338] [763] [658] Liability 
of new county.-vYhen any part of a county is 
stricken off and attached to, or created into another 
county, the l)art stricken off shall be obligated to pay 
its proportion of all existing liabilities of the county 
from which it was taken, in such manner as the law 
shall provide. [ld.] 

Art. 1547. [1339] [764] Pro rata of indebt
edness.-Any county wbich has been or may hereafter 
be created·by the ·Legislature out of any other county 
or counties, shall be· held liable for its proportion of 
all the liabilities of the county or counties from which 
it was taken, existing at the elate of its creation as 
:>ncb new county, according to the proportionate value 
of the property in the excised territory, and the value 
of the property remaining in the old county. A suit 
to recover the same may be brought in the district 
court, by the parent county, either in such parent 
county, or in the newly created county; and tbe court 

shall have power to make any order or rend.er any 
judgment necessary to carry out and satisfy its decree 
therein. The provisions of this article shall not apply 
to any county, the claims against which have already 
been placed before courts having jurisdiction thereof 
and tried or dismissed under laws that were at such 
time constitutional. [Acts 1893, p. 124; G. L. vol. 10, 
p. ~54.] 

Art. 1548. [1340] [765] Apportionment of 
indebtedness.-Where any suit has been, or shall be, 
brought to enforce payment of the indebtedness' cre
ated by the parent county or counties, or for the pro 
rata share of the excised territory, the assessment 
.rolls of the parent county or counties for the year in 
which such new county was created shall be conclu
sive evidence -of the property. and value thereof remain
ing in. the parent county, and in the excised territory 
at the date of the creation of such new county; pro
vided that when the new county was organized and 
made assessment rolls for the same year as that in 
which it was created, such rolls shall be taken as con
clusive evidence of the property therein and the tax" 
able values thereof at the date of the creation of such 
new county, and the assessment rolls of the parent 
county for the same year shall be conclusive evidence 
of tlie property and the value thereof remaining in 
the parent county at the date of the creation of such 
new county. [Id.] · 

Art. 1549. [1341] [765a] Suits and special 
tax.-All suits brought under this law shall be given 
precedence upon the dockets of . the courts. If the 
plaintiff shall recover, the commissioners court of the 
newly created county shall levy a special tax on all 
property in the territory taken from the plaintiff 
county sufficient to pay off the judgment, and, if the 
first levy be insufficient, to make said levy annually 
till said judgment is · satisfied, and the judgment of 
the court shall order· said commissioners court to make 
such levies. [Id.] · 

Art. 1550. [1342] [766] Non-residents to 
pay.-The Comptroller shall assess and collect from 
the non-residents of unorganized counties such rate 
of taxation, to pay the pro-rata share of the debt due 
by such unorganized county, as the commissioners 
court of the parent county shall levy on property in 
said parent county to pay such debt, and a certified 
statement of the commissioners court making the levy 
in the parent county, giving the amount of the levy, 
shall be authority for bis action. [Acts 1889, p .. 136; 
G. L. vol. 9, p. 1164.] 

Art. 1551. [1343] [767] When territory 
added.-When the territory taken is added to and 
made a part of an organized county, the commission
ers court of such county shall levy and have collected 
on all property in such territory a tax sufficient to pay 
their_ pro-rata of the indebtedness, said tax not' to ex
ceed the constitutional limit; and the commissioners 
court of the county to which any unorganized county 
may be attached for judicial purposes shall levy and 
have collected, on all property in such unorganized 
county owned or held by resident citizens a tax for 
the purpose. of paying such indebtedness. [Id.] 

Art. 1552. [1344] [768] Tax for pro-rata 
indebtedness.-\Vhen any connty has org.utized,' the 
commissioners court of such county shall levy and have 
collected on all property in this county· snell rate of 
taxation to pay tbe pro rata share of the debt due by 
such county as the commissioners court of the parent 
county shall levy on property in said parent county 
to pay such debt. [Id.] 

Art. 1553. [1346] [770] County .bonds 
held by school funds.-\Vhen any new county has 
.been created wholly out of an existing county, if any 
bonds >vere legally issued by the parent county prior
to the seYerance of a part of its territory, such of said 
bonds and the coupons due thereon as are held by the 
school fund of this State shall be apportioned by the 
Comptroller between t11e parent county and the new 
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cuunty on the basis now provided by law. [Acts 1891, 
p. 39; G. L. vol. 10, p. 41.] 

Art. 1554. [1347] [771] Levy of tax for 
debt . ......:The conun~ssioners court of the parent county, 
or of any county ereated out of the parent county, 
which has now or may hereafter be organized, shall 
levy and have collected on all property in such county 
a tax to pay such county's pro-rata share of tlle debt. 
'rhe commissioners court of a county to ·which any un
organized county ma;v be attached for judicial pur
'[)Oses shall levy and have collected on all property in 
said unorganized county owned by resident citizens 
thereof a tax for the purpose of paying said county's 
part of the debt. It shall be the duty of the Comp
troller to assess and collect on. all property in such 
unorg{lnized counties owned by non-residents, a tax to 
pay said counties' pro rata part of' said debt. Nothing 
herein shall be held to authorize the levy and collec
tion of any tax in excess of that now allowed by the 
Constitution of this State. [lcl.] 

Art. 1555. [1348] [772] [659] Detach· 
ment by vote.-No part of any existing county shall 
be detached· from it and attached to another existing 
county until the proposition for such change has been 
submitted to a vote: of the electors of both counties, 
and shall have received a majority of those voting on 
the question in each. [Const. art. 9.] 

Art. 1556. [ 1349] [773] [660] Election 
ordered.-An election for such purpose shall be or
dered by the. county judge, or county judges of the· 
county or counties frO)ll which it is proposed to de
tach any proportion 1 thereof, or to attach any por
tion thereto, upon the written application of not less 
than fifty qualified voters of said county or counties. 

1 So in enrolled bill. Siwuld probably read "portion." 
Art. 1557. [1350] [774] [661] Applica

tion.-Such application shall designate particularly 
by metes and bounds, the portion of the territory pro
posed to be detached, and shall show the number of 
square acres contained within said bounds, and the 
number of square acres remaining in the county or 
counties from which it is proposed to detach such 
part or parts, and the distance on a direct line of the 
county seat of any such county or counties from the 
nearest bOundary line pf the territory which it is pro
posed shall be detached. 

Art'. 1558. [1351] [775] [662] Notices of 
election.-'l'he notices of such election shall contain 
substantially the boundaries and statements contained 
in the application, and in order of election. 

.Art. 1559. [1352] [776] [663] Question 
to be voted upon.-The question to be voted upon at 
such election shall be, for or against the proposition, 
and the ballots shall be, "For the proposition," or 
"Against the proposition." 

Art. 1560. [1353] [777] [664] Law gov
erning such elections.-Such election shall be gov
erned by the hiw governing other elections so far as 
applicable, and not in confiict with any provisions of 
this chaJ?ter. 

Art. 1561. [1354] [778] [665] Returns of 
e1ection.-The returns of such election shall be made 
to the county judge or county judges of the county or 
counties in which the election takes place ; and such 
judge or judges shall estimate the vote and make 
duplicate statements of the same, and shall officially 
certify to such statements, and one of said statements, 
together with a copy of the application so certifiP.d, 
he shall seal in an envelope, writing his name across 
the seal, and endorsing upon the package "Election re
turns of --- Count~'," and direct ancl transmit the . 
same by mail or other safe conve.yance to the Speaker 
of the House of Representatives at the seat of govern
ment, in time for the same to be received as early as 
practicable during the next session of tiJ,e Legislature. 

Art. 1562. [1355] [779] [666] Subse-
quent elecHon.-\Vhen any ~uch election has been 
held in a county, and the proposition to detach a por-

tion thereof has been defeated, no other election for 
the same purpose shall be ordered or held within five 
years thereafter. 

CHAPTER 2.-0RGANIZATION OF COUNTIES 

Art. 
i563. Old county shall organize new one. 
1564. Election to be ordered when and by whom. 
1565. County commissioners may act. 
1566. Unorganized county. 
1566a. Appraisers of taxable property in unorganized coun-

ties. 
1567. Disorganized counties. 
1568. Organi:<~ation of attached county. 
1560. Certificates of election. 
1570. Delivery to new officers. 
1571. Elections in unorganized counties. 

Article 1563. [1356] [780] [667] Old 
county shall organize new one.-\Vhenever any new 
county shall hereafter be established, the commission
ers court of the county from which the territory of 
such nmv county, or the greater part thereof was 
taken, at least one month previous to the general elec
tion next after such new county shall have been estab
lished shall lay off and divide such new county into 
convenient precincts for the election of justices of the 
peace and other precinct officers, defining particularly 
the boundaries of such precincts ; and shall also des
ig1mte convenient places in'· such new county where 
elections shall be held, and shall cause a record thereof 
to be made by the clerk. A copy thereof shall be trans
mitted to the county judge of such new county when 
elected. [Act l\farch 20, 1!348, p. 284; P. D. 1063; G. L. 
vol. 3, p. 284.] · 

Art. 1564. [1357] [781] [668] Election to 
be ordered when and by whom.-It shall be the duty 
of the county judge of every county from which any 
new county has been so taken at least one month pre
vious to the general election of county officers next 
after such new county has been established, to order 
an election to be held in such new county on 1 said 
general election day, for all county officers authorized 
to be elected by the people of such new county, and to 
appoint a presiding officer for each place designated 
in such new county, for holding elections; such order 
of elections shall specify the number of precincts, their 
boundaries, and the officers to be elected in such 
county. Such presiding officers shall ho'rd such elec
tions in accordance with the laws regulating elections, 
and shall make their returns to the county judge who 
ordered such election, who shall open and examine 
such returns and give certificates to the persons 
elected. [Id.] 

1 So in enrolled bill. R.S.1925 is probably incorrect, read-
ing "or". ' 

Art. 1565. [1358] [78~] [669] County 
commissioners :inay act.-In any case where the of
fice of county judge shall be vacant, any two of the 
county commissioners shall be authorized to perform 
each duty required of the county judge under this 
chapter. [Id.] 

Art. 1566. [1359] [783] [670] Unorgan
ized county.-Until a new county is legally organized, 
the territory thereof shall remain in all respects sub
ject to the county from which the same has been 
taken. [Id.]' · 

Art. 1566a. A11praisers of taxable property 
in unorganized counties.-Sec. 1. That the sum 
of Two Thousand ($2,000.00) Dollars, or so much 
thereof as may be necessary, be, and the same is here
by appropriated ·out ·of any funds in the State Treas
ury not otherwise appropriated, to each of the c~un
ties' in this State to which an unorganized county is 
attached for jud1cial purposes, to be used by said coun
ty through its Commissioners' Court for the employ
'ment of a skilled appraiser, with the consent and ap
proval of the Comptroller of :\?ublic Accounts of the 
State of Texas, to assist in the appraisal of taxable 
pl'operty situated in any such unorganized county, of 
which fund herein provided for, not exceeding One 
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Tiwusand ($1,000.00) Dollars, shall be available for, 
each calendar year, for each such county, for the years 
1027 and 1928. 

Sec. 2. ·After said appraiser bas completed his work 
of the appraisal of the properties in the unorganized 
county, he shall make a report in duplicate to the Com
missioners' Court of the county to which s~1ch unor
ganized county is attached for judicial purposes, stat
iilg thereiiJ. in detail the values placed upon all classes 
of property by him in said unorganized county. 

' Sec. 3. After the Commissioners' Court bas finally 
passed on the values fixed by said appraiser in his re
port, they shall certify their action to the Comptroller 
of Public Accounts, furnishing him with a duplicate of 
the report filed by the appraiser, and showing the ac
tion of the court had thereon, together with a certifi
cate showing the extent of the services performed by 
the appraiser, and the value thereof, which shall be 
authority for the Comptroller to draw his warrant in 
favor of said appraiser for the amount shown to be 
clue. [Acts 1027, 40th Leg., 1st C. S., p. 199, ch. 74.]' 

Art. 1567. [1360] [784] [671] Disorgan
ized counties.-All legally organized counties that, 
from any cause, majr have lost, or may hereafter lose, 
t.heir county organization, shall be, for all judiciai 
and surveying purposes, and for tlle registration of 
deeds, mortgages and all other instruments that are 
now, or may hereafter be, required or permitted by 
Ia w to be recorded attached to the organized county 
whose county seat is nearest to the county seat of such 
clisorganized county, and SD remain attached until 
such disorganized county shall again be legally or
ganized. fAct. Nov. 5, 1866, p. 90; G. L. vol. 5, p. 1008.] 
A~t.· 1568. [1361] [785] [672] Organiza

tion of attached count:y.-When any unorganized or 
disorganized county bas been attaehecl ·to another 
county for jud·icial or other purposes, and desires to 
be organized or reorganized, a petition expressmg 
such desire, signed by not less than seventy-five qual
ified voters residing in such county, may be presented 
to the commissioners court of the county to which 
'such unorganized or disorganized county is attacherl, 
and thereupon said court shall proceed without delay 
to the organization or reorganization of such county 
in the same manner as hereinbefore provided for the· 
·organization of new counties. · [Act May ·1, 18H, p. 
188; Acts 1918, 4th ,C. S. p. 17; G. L. vol. 8, p. :L89.] 

Art. 1569. [1362] [786] [673] Certificates 
of election.-,The county judge of the county con
ducting the organization of another county shall iRsue 
certificates of election to the offi.cers elected in such 
organized or reorganized county, and apprm·e the 
•bonds of such officers.. [Act May 1, 1874, p. 188; G. 
rJ. vol. 8, !). 189.] 

Art. 1570. [1363] [787] [674] Delivery to. 
new officers.---:All officers of- the county from -ivhich a 
new county has been created or to which anv such new
ly organized or reorganized county has been attaclled, 
and all other persons who may have in their possession 
any books, records, maps, or other property belOl!giug 
to such newly organized or reorganized county, shall 
deliver the same to the proper officers of sud1 newly 
organized or reorganized county within five clays after 
such officers have been legally qualified. 

Art. 1571. [1364] [788] [675] Elections 
in unorganized counties.-\Vhere a county is not 
organized and there is no officer in the same author
Ized by law to organize such county, the county judge 
of the nearest county which is organized may order 
elections for county officers in any such coun'ty and 
appoint tlle presiding otlicers and managers and ~lerkr; 
of election. [Aets l\farch 26, 1848; P. D. 3624.1 

CHAPTER 3.-CORPORATE RIGHTS AND POWERS 

Art. 
1~7;;. Co~mty a body corporate. 
1~!."· , Smts against. · 
lv•-1. Jurors. 
157[), Exeeuliou against county. 

.Art. 
1576. Validity of deed, etc. 
1577. Sale of real. estate. 
1578. Contracts with a county valid. 
1G7fl. Suits on writings by county. 
1580. Agents to contract for county. 
1081. Costs in suit against county. 
15Sla. County Home Rule Charters; .Adoption. 

Article 1572. [1365] [789] [676] County a 
body corporate.-Each count~· which now exists or 
which may be hereafter established, shall be a body 
cor11orate and politic. [P. D. 1044.] 

Art. 1573. [1366] [790] [677] Snits 
against.-No county shall be sued unless the claim 
upon which such snit is founded shall have first been 
presented to the commissioners court for allowance, 
ahd such court slwll have neglected or refused to audit 
and allow the same, or any part thereof. [P. D. 1045.] 

Art. 1574. [1367] [791] [678] Jurors.-In 
any snit instituted by or against any county, the in
habitants of the county so suing or being sued may 
if otherwise C011111etent., be jurors or witnesses. [P. 
D. 1049.] 

Art. 1575. [1368] [792] . [679] Execution 
against county.-No execution shall be issued on any 
judgment against any county. When a judgment is 
rendered against a com1ty the commissionci·s court of 
such county shall settle and pay such judgment in 
lilre manner and pro rata as other similar claims are 
settled and ,paid by said court. [P. D. 1050.] 

Art. 1576. [1369] [793] [680] Valhlity of 
deed, etc.-All deeds, grants and conveyances here
tofore or hereafter made an(l duly acknowledged, or 
proven, and recorded as other deeds of conveyance, to 
any county, or_ to. the courts or commissioners of any 
county, or any other person or pei·scns, by whatever 
form of conveyance, for the use and b€nefit of any 
county, shall be good and valid to vest in such coimty 
in fee simDle or otherwise, all such right, title, interest 
and estate as the grantor in any such instrument had 
at the time of the execution thereof in the lands con
veyed and was intended thereby to be conveyed. [P. 
D. 1051.] 

Art. 1577. [1370] [794] [681] Sale of real 
estate.-'.rhe commissioners co'nrt may, by an order 
to be entered on its minutes, appoint a commissioner 
to sell and dispose of any real estate of the county at 
public auction. The deed of such commissioner, mnLln 
in conformity to such order for and in behalf of the 
county, duly aglmowleclged and proven and recorded 
shall be sufficient to convey to the purchasers all the 
right, title, and interest and estate which the county 
may have in and to the iJl'emises to be conYeyecl. 
Nothing contained in this article sllall authorize any 
commissioners cm1rt to dispose of any lands given, do
natecl or granted to such county for the purpose of 
education in any ·other .manner than shall be directed 
by law. [P. D. 1052.] 

Art. 1578. [1371] [795] [682] Conh'acts 
with a C<?unty valid.-Any .note, bond, bill, contract, 
coYenant, agreement or writing, made or to be made, 
whereby any person is or shall be bound to any coun
ty, or to the court or commissioners of any county:, or 
to any other person or persons, in whatever form, for 
the payment of any debt or duty .or the performance 
of any matter or thing to the use of any county, shall 
be valid and effectl!al to vest in snid county any right, 
interest nnCl action which would he'vested in any per
son if any such contract had been made directly with 
him. [P. D. 1053.] 

Art. 1579. [1372] [796] [683] Suits on 
writings by county.-Suits may be begun and pros
ecuted on such notes, bonds, bills, contracts, cove
nants, agreements, and writings, in the name of such 
county, or iq ·the name of the person to whom they 
were made, for the use, of the county, as fully and as 
effectually as any persori may or can sue on like in
struments made to him. [P. D. 1054.} 
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Art. 1580. [1373] [797] [684] Agents to 
cuntract for county.-The commissioners court may 
appoint an agent or agents to 'make any contract on 
behalf of the county for . the erection or repairing of 
any county buildings, and to superintend their erec
tion or repairing, or for any other purpose authorized 
by I a w. The contract or acts of such agent or agents, 
duly executed and done, for and on behalf of the coun
ty, and within his or their powers, shall be valid and 
effectual to bincl such county to all intents anq pur
poses. [P. D. 1055.] 

Acts 1!l33, 43rd Leg., p. 11, ch. !l, relates to the appoint
ment of a purchasing agent in counties having a ])opulation 
of more than 100,000 inhabitants, and less than 150,000 and 
having a city or population in excess of 100,000, and being 
applicable only to Tarrant County is a special law. 

Acts 1!l33, 43rd Leg., p. 110, ell. 55 was passed as a gen
eral law, but is in fact applicable to Tarr::mt county only. 

Art. 1581. [1374] [798] [685] Costs in 
suit against county.-Vi7hen the plaintiff in any suit 
against a county shall fail to recover a greater amount 
than the commissioners court of such county shall 
have allowed to such plaintiff on the presentation of 
his claim to such court, such plaintiff shall pay all 
costs of such suit. [P. D. 1050.] 

Art. 158la. County Hame Rule Charters; 
Adopticn.-Sec. 1. T.his Ad autieipates the adoption 
of an amendment to the Constitution of '.rexa.s us ·pro
posed by an act of this Legislature, designated a~ Sen
ate .Toint Resolution No. ::3, relating to Home Rule Char
ters for counties nnd is enacted to create in the mill!ls 
of the people certainty as to adequate safeguards to 
control the writing and adoption of such cllnrter~ n.ml 
to avoid delay in mal;:ing effective the \Viii of· the Jleo
p1e in case said amendment be adopted, as Section ~ 
of Article IX of the· Constitution. In case of the !'e
jection of said proposed amendment, this Act instantly 
shall be without force or effeet. At the instant of the 
adoption of said proposed amenilment, all provisions 
of this Act shall be iu fnll force and have coutrolling 
effect. 

Sec. 2. This Act shall apply to any qualified county 
of Texas, desiring to adopt a Home Rule Ulwrter un
der the powers, ancl witl1in the limitations, expressed 
hy Section 3 of Article IX o1' the Constitution of Texas; 
and, the people bf any qualified county wi1o may desire 
to move for the adoption' of a county charter, uncler 
such constitutional provisions, shall proceed thereto 
by calling a convention in each voting precinct of the 
county for the pul'pose of choosing a delegate am1 an 
altenwte delegnte to a countywide convention; which 
convention shall be charged with the duty to select a 
charter drafting commission to be composed of per
sons considered capable of dml'tiug, or to give aid in 
dmfting, a charter deemed to conform· to the will and 
needs of the qualified resident erectors of the county; 
and, to be subjed to rejection 01· adoption hy vote of 
the people of the' county ; all to be done in keeping 
witll the provisions of said amendment and :pncler the 
procedural safeguards by this Act provided. 

See. 3. All persons hereinafter referred to as the 
signe1·s of petitions, as particivating in precinct or 
county conventions and as voting in elections, to be 
held he1·eunder, shall be understood to mean resident 
qualified eleetors of the affected county. Where the 
publication of notice is reqnirecl, unless otherwise pro
vided as to a given ease, such notice shall be given by 
pul)lieation in one o1· mo1·e newspapers, lmving general 
circulation in the county, at least one clay in each of 
two (2) consecutive weeks, and to give not less than 
fourteen (14) days from the tirst clay of such publica
tion to the day of any proposed act to which such no
tice may relate, excluding the clay of first publication 
and the clay of the prol'JOsed act. '.rhe mailing of notice, 
as later in this act may be required, unless otherwise 
provided as to a given case, shall be given by depositing 
in the United States Mail written notiee, appropriately 
addressed to the person or persons proper to have po
tice of a given matter, giving advice of the time and 

place at which any given proposed act is to be consid
ered or done. .Not less than two (2) nor more than ten 
(10) business clays (to be exclusive of the day of the 
mailing of the notice and the clay of a proposed act) 
may run between the mailing of such notice and any de
sired meeting for the performance of an act to be done . 
hereunder, all as hereinafter will be required; provicl-

. eel, however, calls for meetings of the Charter Drnfting 
Commission (hereinafter provided for) shall be as 
established by it, as being, reasonable, fitting and nec
essary. 

Sec. 4. Proponents of the aqoption of a county char
ter hereunder, subject to the further provisiom; of this 
section, may procure and present to the Commission
ers' Court of the county (hereinafter designated as the 
"Court") one or mm;e petitions, bearing the true elate 
upon wh ieh the circulation. thereof began, seeking the 
calling of Precinct and County Conventions (as here
inafter provided for), and identical petitions signed by 
different qualified persons shall he considered as one 
petition. Only persons who are resident qualified vot
ers of the eounty, owning real estate snl>jeet to the 
county's tax, may validly sign the petitions hereby pro
Yided for. '!.'he minimum number of signatures requir
ed upon such petitions shall be determined upon the 
county population basis, as given in the Federal Cen
sus \ssued next prior to the date of a given petition, and 
to be as follows: Conntie::; of five thousand (5000) pop
ulation or under, one hundred (100) ; counties of five 
thousnncl and one (5001) to ten thousand (10,000), two 
hnndred (200) ; emmties of ten thousand and one (10,-
001) to twenty-fi\'e thousand (25,000), three hundred 
(300): f:01lllties of twenty-five thousatid and one (25,-
001) to ,;eventy-tlve thousand (75,(){)0), four hundred 
(400); emmties of seventy-five thousand and one (75,-
001) to one hnmlred fifty thousand (150,000), five hun
dred (:)00); (•ounties of one lmndrecl fifty thousand and 
om~ !150,001) OI' nwre. six hundred (600). Any form of 
petition wllieh imlicates the ctesire·to proceed for adop
tion of· a Home Rnle Charter for the county ('which 
hereinafter nwy he referred to as the "Charter"), un
c1er said Section a of Article IX of the Constitution 
shall be :-;n!ticient. Unon delivery of surh petition 
it shall be the duty of the Clerk of said Court to mark 
the day of filing thereon, and thereafter, as soon as 
may be clone, to record the same in the minutes of the 
Court as a part of the order which the Court must en
ter in compliance with the petition. 

Sec. 5. At the first meeting of the Court nfter the 
filing of any sueh petition, or at any time not to exceed 
ten (10) days after the filing of such a petition, it shall 

' he the duty of the Court to enter its order to execute 
said petition by calling a Precinct Charter Convention 
(hereinafter proviclecl for) in eaeh voting precinct of the 
county, as defined and designated at the time any such 
petition may bear date, for the purpose of selecting oJ!e 
delegate and an alternate from each precinct to par
ticipat<> i~1 a Connty Convention (hereinnftet; proviflecl 
for). The Court's call shall fix the time for holding 
such Preeinct Conventions, for a time not less than 
twenty (20) clays nor more than thirty (i:IO) days after 
the elate of the calling order, and shall fix the time for 
the holding of the County Convention for a time no~ 
Jess than ten (10) clays nor ~ore than twenty (20) ·days 
after the time set for holding Precinct Conventions. 

~.rhe call shall designate for each pre<:inct n. place 
therein for the holding of its Convention and shall 
specify the time for opening such Conventions at ten 
(10) o'clocl• of the morning. Such call also shall 
specify a place in the county seat (preferably a des
ignated room in the County Courthouse) for the hold
ing of the County Convention, ancl shall designate 
au opening hour therefor not earlier than ten (10) 
o'cMck of the morning and not later than two (2) 
o'clock of the afternoon. 

Sec. 6. The form of the call provided for in Sec
tion 5 hereof shall be in form substantially as follows: 
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sonable diligence to know the truth, shall invalidate 
State of Texas. l Notice. . the •call for the conve1ition. 
County of--- f · Sec. 7. The precinct c01wentions shall be held, or-
1'o Each Resident Qualified Elector of this Cou~lty: ganized and shall proceed to a conclusion as specified 

Complying with a petition seeldng the adoptiOn of in the convention call written in Section6 hereof. 
a County Home Rule Charter, filed with the County . Sec. s. The county convention shall convene at the 
Commissioners' Court of this County on the time and place designated in the call therefor (or oth
day of ---, 19-· -, we issue and publish thi~ call - er well-known adequate place, if it be not convenient 
for Precinct Conventions ~mel a County ConventiOn to to oceupy the place originally designated), and shall 
provide a Commission to draft a l?roposed Charter ~0 proceed to temporary organization as provided for 
he submitted to a vote of the qu.allfied electors of thiS precinet conventions. The temporary chairman shall 
County. You respectively hereby are notified to be call for the pr~sentation of 'credentials of delegates 
prese1;t at ten (10) o'clock in the morning on the---. and their alternates, whereupon the temporary chair
day of ---, 19-, at the place. her~inafte~· desig- man :ind temporary secretary, in the presence of all 
nated for the county voting preemct 111 which you persons present who may desire to supervise, shall 
inay reside, for the purpose of· participating. in a . open the credentials and shall prepare a written per
Precinct Convention .for the election of one delegate mp.nent roll of all persons shown by the credentials 
and one alternate to rep1:esent your precinct in a to be authorized to participate in the further pro
County Convention to be held in (name place, city or ceedings of the convention. 'l'he convention shall then 
town and designate the place therein) and to· convene proceed to permanent organization by electing a per
at -·-- o'clock - m., on the -. --. day of ---, manent chairman and secretary .. Upon the ron shall 
19-. be noted those delegates (and alternates for absent 

In the Precinct Convention each qualified person delegates) who Ihay be present for participation in 
present and participating (to exclude a1I persons who the convention. Procedure shall be in accordance with 
are not qualified voters residing .in the precinct). shall Hobert's Rules of Order. The presence at ·roll call 
be entitled to one vote each on each question present- for the opening session of the convention of fifty-one 
ed, and all questions shall be determined by a rna- (51),· or more, per centum of the total number of au
jority of the vote cast. Organization shall be effected thorized delegates shall constitute a quorum for the 
by choice of a temporary chairman and a temporary conduct of business during such session and· until 
secretary, to be .followed by selection of a permanent final· adjournment and dissolution of the convention. 
ehairman and a permanent secretary. The procedure / All questions shall be decided by it majority of the 
shall be under Hobert's ,Rules of Order or other. or- votes cast thereon. An alternate shall be permitted to 
derly procedure. All votes save those incident to or- participate in the proceedings of the convention only 
ganization shall be by written ballot. The conven- in ·the absence or non-participation. of the delegate for 
tion by majority vote, will choose one delegate and whom such alternate was chosen. All votes shall be 
one alternate to participate in the county convention; by written ballot bearing the voter's name and pre
both of whom must reside in the county voting. pre- cinct 'number.' The respective yeas and nays upon 
cinct to be represented by them .. ·when the delegate every question shall be recorded by uame, in the pres-

ence of the convention, the result of each ballot shall 
and .the alternate shall have been chosen, the chair- be dec:lared to the convention in an audible voice and 
man and the secretary of the convention, in the pres- shall be recorded in the convention's journal, in a 
ence of the convention shall sign the credentials ·of manner showing each. issue decided by each ballot 
the delegate and the alternate, both of whom shall taken. The convention may recess from time to time, 
countersign' the credentials for identification, if re- but may not adjourn, until the work is ended; ·pro
quired by the county convention. The credentials vided that, the time and place for resuming its ses
shall be sufficient if in form substantially as follows: sion after a recess thereof' shall be announced prior 

---, ---, 19-, to such recess; or 1\Vritteri notice of reassembly given 
To County Convention: as provided in Section 3 of this Act. The business 

This certifies to you that --- (whose post office of the convention ·shall be dispatched with all pas
address is -· --), as delegate, and --- (whose sible diligence, .andr-no c'ompensation or expense shall 
pose office address is---), as alternate, will be au- be allowed to nny member of the convention. 
thorized to represent precinct Numl.Jer --- in your· Sec. 9. (a) ·when the convention shall have been 
proceeding. organized, the members, by ballot shall determine 

Chairman 
Countersigned: 

Secretary 

Pelegate Alternate Delegate 
. The credentials so executed shall be placed in an 
envelope bearing the secretary's name written across 
the closed seal, and delivered by the delegate, or the 
alternate, to the temporary secretat·y of the county 
convention at the time of its convening: Whereupon, 
the persons so certified shall be entitled to represent 
your precinct in the comity convention. The official 
county voting precinct numbers and the respective 
places for holding the several precinct conventl.ons 
follow, viz: 

Precinct Number Place of Convention 
(Here tlesignate) (Here designate) 

Commi::;sioners' Court of--- County, Texas, 
Attest: 

Clerk 
(Seal) 

By--~--

County Judge 

Haid notice, as soon as· may be done, shall be pub
lished a::; lH'OYided in Section 3. of this Act. No error. 
in the fot·m of the notice or the printing thereof which 
is not harmfully misleading, after the exercise of rea-

whether the Charter Drafting Commission (which 
hereinafter may be referred to as the "commission") 
to be chosen shan consist of three (3), five (5), seven 
(7), eleven (11), ·thirteen (13) or fifteen (15) members, 
This ha'\;ing been determined, the chairman of the 
convention, from the membership of the convention, 
shall appoint a nominating committee of five (5) per
sons, who shall retire and prepare a list, alphabetical
ly arranged, of proposed members of the commission 
to be chosen, whieh list shall bear twice as many 
names of persons as there are to be members of th~ 
drafting commission, ancl regional representation may 
properly be made a consideration in· the nominations. 
'l'he persons to be named by the nominating committee 
may or may not be members of the convention, but 
they shall be persons deemed to have peculiar fitness 
for the drafting of, or to aid in the drafting of, .a 
charter to control the county government. 

(b) \Vhen the nominating committee shall have re
ported, they shall be discharged and the secretary of 
the convention will furnish to each present member 
of the convention a true copy of the nominations, to
gether with a ballot slip on which shall be written the 
number' of names to be voted for. From the names 
nominated by the committee, each voting member of 
the convention shall select those nominated persons 
(equal in number to the membership of the drafting 
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commission) preferred by the voting member for serv
ice on the commission, indicating the cl,wice by cross
ing out the names of those nominated JJersons not 
preferred by the voter. There may be as many bal
lots as are required to obtain a majority vote for a 
number of nominees equal to the membership of the 
drafting· commission: Those persons receivil)g, in con
secutive order from high to low, the highest number 
of votes shall be elected for service: In case of a tie 
''ote, balloting shall continue until the tie is broken. 
The results of each ballot shall be tallied and can
vassed by the. Secretary, in the presence of the con
vention, and the result audibly dedared. The draft
ing commission so chosen shall be given their written 
credentials, signed by the chairman and secretary of 
the convention. Written minutes of all proceedings 
of the convention shall be kept in a journal, audibly 
read in the presence of the convention, and if found 
without DJajority sustained objection, they shall be· 
approv~d and signed by the chairman and the sec
retary of . the convention (safely to be preserved for 
disposition as later in this Act is provi'ded), and there
upon the convention shall be adjourned, subject to 
recall only a,s hereinafter is provided. for. 

Sec . .10. The County Charter Convention and the 
Charter Drafting Commission each shall cause to be 
kept a daily journal correctly reflecting their re
spective proceedings, and showing the yea and nay 
votes on all substantive questions, which shall·be ade
quately identified in the journals. These journals 
must be preserved as permanent records and filed as 
archives in the records of the administrative body of 
the couuty, as hereinafter provided for. · 

Sec. 11. (a) Within ten (10) days after their elec
tion, the drafting commission shall convene at some 
convenient time and place in the county seat, known 
in advance to all members of the commission,. for or
ganization, which shall be as for organization _of a 
precinct convention. The commission may adopt all 
necessary reasonable rules to control notice of .meet
ings and its procedure, save that, attendance of a 
majority of the commission's membership shall be· re
quired to constitute a quorum for business, and all 
questions shall be decided by a majority vote of 
those members in attendance.. So long as there be not 
vacancies to destroy a lawful quorum of the com
mission, it lawfully may transact its business and 
perform its duties: however, in case of a vacancy of 
a membership either through . inability or failure or 
refusal of a member to act, the commission may cer
tify t11e vacancy to the commissioners' court, where
upon it shall become the duty of the court to fill the 
vacancy on the coi:mnission by a majority supported 
order entered of record .in its minutes. 

(b) The drafting commission shall be empowered to 
employ one (1) clerk who shall be a competent stenog
rapher and who shall fill the office of secretary· of 
the commission.· The commission shall be authorized 
to make reasonable compensation to its secretary, but 
not, in any event, to exceed six dollars ($6.00) per 
day of actual service, and ratably for a fraction of 
a day. The commission shall be authorized to incur 
all other reasonable expense, necessary to facilitate 
its work, but not in any event to exceed three dollars 
($3.00) per clay (exclusive of the cost to publish no
tices, as required by this Act) for the full period from 
the first meeting day of the commission until it may 
have been discharged. The expenses so incurred, and 
the cost to publish t11e notices by this Act required, 
shall be paid under orders signed by the chairman 
and the secretary of the drafting commission, ad
dressed to the commissioners' court of the· county, 
and, if the vouchers accompanying such orders be 
found to support the same, it .shall be the duty of the 
court promptly to make payment thereof by warrants 
drawn on the county's General Fund, whether budget
ed therein, or not. No member of the drafting com
mission shall have compensation for service on the 
commission. 

(c) The drafting commission shall diligently pursue 
its labors and at a time not- less than sixty (60) days 
nor more than one hundred and eighty (180) days after 
their organization, they shall have prepared a com
plete proposed county charter. It shall be the duty of 
the ser;retary of the commission, at all reasonable 
times, to make available to any interested person the 
minutes of any p'rior meeting of the commission and 
any written proposals pending before the commission. 

(d) In the preparation of the charter, any complete 
section thereof ·may be written in two (2) alternate 
and elective forms, for submission to a vote of the 
people. The proposed charter l1aving· be.en completed, 
there shall be written at the end there9f the words, 
"We hereby recommend the adoption of the foregoing 
proposed charter, subject to such later revisions as· 
may grow out of our public hearings hereon," to bl'f. 
followed by the date. of the . certificate and the sig
natures of at least a majority of the drafting· com
mission. Substantial compliance as to the form of the 
certificate shall be deemed sufficient. · 

(e) In case a charter drafting commission, from any. 
cause whatever, fails to complete a ·proposed charter 
hereunder, within the time limit hereinbefore speci
fied, such commission shall automatically expire, and, 
upon the written request of any ten (10) signers of 
the original petition ·for the adoption of a county 
charter; it shall be the duty of the County Judge to 
reconvene the county convention by giving the writ
ten notice specified in Section 3 of this Act. The 
convention being reassembled shall proceed to the se
lection· of a charter drafting commission of the num
ber originally fixed, in the same manner as provided' 
for selection of the membership of the defaulting 
commission. The substitute commission shall proceed 
in time and maimer as provided for the original com
mission. Further, in such case, the· secretary of the 
defaulting commission shall safely keep all records 
of the prior commission and deliver the same to the 
substitute commission; or its secretary. This proce
dure to remedy default of a commission may be exer- · 
cised as many times as may be necessary to procure 
the submission of a charter to the electorate. 

(f) When a proposed charter has been completed 
and certified, the drafting commission; within ten (10) 
days shall cause the same to be published in full, in 
the manner provided in Section 3 of this Act. Said 
publication further shall provide for five (5) or more 
public hearings before the Commission, 'the first of 
which must be not less than fourteen (14) clays nor 
more than twenty (20) days after the first pnblicatior1 
of the notice. The time and place of each proposed 
hearing shall be stated in the notice, and all of the 
same must be held within thirty (30) days after the 
date of the first hearing. At such hearings all quali~ 
tied resident electors Of the COUnty may appear U11({ 
be heard to ex'press their views in an orderly manner, 
within Robert's Rules of Order, and such other rea
sonable limitations as the Commission may adopt for 
the timely, efficient and orderly disposition of busi
ness. ·when said publi.c hearings have been concluded, 
the commission, within ten (10} clays, shall make such· 
1'evisions of the proposed chai"ter as by them may be 
deemed for the betterment thereof. 

Sec. 12. Within five (5) days after a proposed coun
ty charter finally has been approved for submission 
to the qualified electors of the county, it shall be the 
duty of the charter drafting commission to prepare 
its report announcing the conclusion of its labors and 
to make requisition for the holding of a charter elec
tion hereunder, which shall be addressed to the Com
missioners' Court of the COunty and filed with said 
court within said five (5) days. Such report :mel req· 
uisition in form shall be substantially as follows: 

TO THE HONORABLE COMMISSIONERS' COURT 
OF -- COUNTY, TEXAS: 

We present herewith two (2) true and certified mul
tiples of a proposed charter to provide for the gov
ernment of this county, as provided for by Section 3, 
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of Article IX, of the Constitution of Tex:lS. We also 
teansmit to you the jom:nals of proceedings of the 
(iounty convention and of this charter drafting com
mission. By law, you are required to safely keep said 
proposed charter and said journals as permanent rec
ords, in the archives of the county, where they at all 
reasonable times_ shall be open to inspection by the 
public. "T e hereby request that, and under the provisions 
of an act of the Legislature of Texas to provide pro
ceedings for adopting Home Rule Charters tor coun
ties it now is required that, you. by order (to be en
tered ·of record in your minutes, to which one copy 
of the proposed charter shall be attached as an ex
hibit, and as part ·thereof) wm· call an election suiJ· 
niitting said proposed charter. to a vote of the qlialified 
resident electors of this county for adoption or re
jection, as their votes may determine, under the pro
visions of said Section 3 of Article IX of the. Con-
stitution. . 

This we pray you to do in time, maimer; form an!]. 
after due execution of all appropriate formalities re
quired by the applicable law. 

Executed in --.-, Texas, on this, the --- day. 
of --- A. D. 19-, by the Undersigned, who con
stitute a majority, or more, in number of the Charter 
Drafting Commission of this County. 

Substantial conformity to the foregoing form shall 
be deemed sufficient, and the same. may be amended, 
as a matter of right, to cure any substantive defect 
therein. . 

$ec. 13. (a) In compliance with the notice and re
quest . provided for by Section 12 hereof, an appro
priate order shall be entered by the court at a time 
'yithin ten (10) days after said request is delivered 
t<;> the court. Upon delivery of such request, the clerk 
of the court shall endorse on the presented proposed 
charter and accom1)anying request the day and hour 
of. the receipt of the same. 

(b) By said . order the comt shall call an election, 
in which no other question may be submitted to the 
electors. Said election shall be held at a time not 
less than. thirty (30) clays nor more. than forty (40) 
days after the entry of the court's order therefor. 

(c)o Publication of notice of said election, the hold
ing thereof, the canvass of the returns and the dec
laration of th~ results thereof (save in those things 
peculiarly appropriate to the object of the election, and 
which peculiar matters are specifically provided for 
herein), shall be had, done and performed in accord
ance with the then effective provisions of law regulat
ing the holding of general elections in the State of 
Texas. Those additional· things required and deemed 
peculiarly appropriate to such election are as fol
lows, viz: 

1. Th~re shall be printed as many copies of the pro
posed charter as there were voters in· the l~st pre
ceding general election in the· county, plus twenty-five 
fler centum (25%) thereof, which copies on or before 
the second day succeeding the first publication of the 
notice of the elec~ion, shall be placed, for distribu
tion, on request, to qualified voters of the county, at 
each polling place designated in the notice of election. 

2. The notice of the election shall contain a full 
copy of the proposed charter and to include alternate 
and elective provisions, if any such have been submit
ted to the electorate, which distinct :mel alternate pro
Yisions shall be printed in the order given them in the 
proposed charter. 

3. Ballots at least equal to one and one half times 
the vote cast in the last general election in the county 
shall be provided for the charter election. Distribu
tion thereof to voting precincts changed or created 
later than the last general election held in the county 
f,ha1l be according to an estimate of the vote to be 
c:ast therein at the charter election. To each of these 
precincts remaining as at the last general election 

I there, shall be distribution of ballots approximately 
?qual to one and one-half times the votes cast there
pl at the last general election. After the day upon 

which a petition for stibrtiittilig a Pi'OI)Osal to adopt 
a county· home rule charter, or to amend the same; is 
started in circt\lation (the connnissioners' court being 
aclyised thereof by writing filed with its clerli:), · no 
county voting precinct may he redefined, consolidated 
or created, until a time subsequent to the election 
call€cl for by the petition so fiJ.ed. · 

4. 'l'here shall be printed on said ballots, exclu
sive of all other things, the follo"lving, yiz: 

"COUNTY. HOME RULID CHARTER BALLOT 
For Adoption of Charter . 

or 

.Against .Adoption of Charter." 
Next there shall be printed in full thereon elective 

alternate charter provisions which may have been 
submitted for determination by the. electors; and, in 
case any such elective charter provisions have been 
submitted, the same shall be printed in full on the 
"Qallot, in the forward progressive order in which they 
appear in the proposed charter. Indication of the 
will of the voter shall be by crossing out 'those propo
sitions or provisions which are not favored.· In case 
a voter crosses out both. of two related alternate pro
visions, or if the voter fails to cross out one of two 
related alternate charter provisions, the vote to adopt 
or reject the charter shall· nevertheless be counted on 
that issue. ' 
. 5. ·No proposal to consolidate or me1·ge the govern

ment of a governmental agency or entity, or any di~ 
vision or flmction thereof, with the government of 
the county for administration thereby, shall be voted 
on at an election held for the original adoption of a 
charter hereunder, However, it' is provided that any 
such charter may contain provision whereby such cone 
solidations may be submitted to the voters of the 
county. 
· Sec. 14. . The canvassing of the returns and the 

declaring of the result· of the election shall be by the 
commissioners' conrt of the county and the charter 
drafting commission jointly sitting as a board for 
such purpose and the result as declared shall be spread 
on the minutes of the commissioners' court. Contest 
Of an election held hereunder may, judicially be de
termined as is, or may be, provided by the laws of 
Texas relating to contest of general elections, subject 
to these conditions, viz: 

(a) Written notice of such contest must be filed with 
the Commissioners' court and \vith the clerk of the 
county charter commission within ten (10) days after 
the declaration of· the result. 

(b). In case of snch notice, within five (5) days the 
members of the Commissioners' Cotirt and the charter 
drafting commission shall reassemble as a joint board 
of review, for the public opening of those ballot boxes 
as to- which the notice of proposed contest has specified 
exception, examination and recount of the ballots cast 
in each such voting precinct, revision, if any be re
quired, in the tallysheets from the respective precincts· 
in which error in the tally or returns, or illegal vot
ing, may have been specified in the notice of proposed 
contest. Matters not specified in. such notice of con
test may not be inquired into bJ; the board, nor later 
reviewed by . a court. The board may hear evidence, 
subpffina witilesses and enforce their attendance by 
attachment to be issued by the clerk of any court 
of record on request of Lne board, and administer 
oaths to witnesses. The hearing shall be concluded 
as speedily as may be consistent with the object of 
the hearing. Having concluded. the taking of evi
dence, the board publicly shall revise or reafiirm the 
tally to. conform to their findings of the truth, and 
enter of record in the minutes of the commissioners' 
court their redeclaration of the result of the election. 
Thereupon the ballots shall be appropriately resealed 
in the. box~s from which they were taken and pre
served as required by the general applicable law. A 
certified. copy . of the findings of the joint board of 
review must be received in evidence· in· ~ny judicial 
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proceeding contesting an election held hereunder, and ernment; and, no charter provision having such Yiec 
shall constitute p1·ima facie proof of the correctness may have effect as against the State. 
of the declaration of the result of the election, as - Sec. 20. If any provision, section, part, subsection, 
recorded by the joint board of revie\v. sentence, clause, phrase, or paragraph of this Act he 

(c) The time consumed in re-examination of the re- declared invalid or unconstitutional, the same shall 
turns by the joint board of review, as herein provid- riot affect any other portion or provision hereof, and 
eel for, shall not be computed in determining the time all other provisions shall remain valid and unaffected 
within which a petition initiating an electim~ contest by any invalid provision, if any. [Acts 1033, 43rc1 
in a court of appropriate jnrisdiction must be filed. Leg., p. 784, ch. 232.] 
Such time shall be computed from the day on wl-iich See article lGOGa, post. 
the· joint board of review announce their decision. 

(d) Upon performance of the duties hereinbefore 
prescribed for the charter drafting commission, with
out other or further act, it shall be dissolved, subject 
only to its right to designate one of its members, to 
be ·a special fiscal agent, with the duty to terminate 
all pecuniary business matters which have been in-
cident to the performance of the duties of the com
mission, to procur~ payment of all outstanding law
ful accounts created by the Commission, in the man
ner provided in subdivision (b) of section 11 of this 
Act. 

Sec. 15. If the election results in a constitutional 
majority of the votes cast in the election heing for 
the charter, the same shall be declared to be adopted 
and to be in effect after such procednres, at such 
time and under such conditions, as may be provided 
for in the adopted charter. If the proposal to adopt 
a charter be tiefeated in any such election, no other 
proposal for the adoption of a charter~ for the county 
hereunder may be initiated at a time less than twelve_ 
(12) months next succeeding the day of the defeat 
of the prior proposal. However, in- case a charter 
adopted for a given county does not provide a time 
limitation (which may not exceed two (2) years) for a 
time at which such charter may be amended, any 
home rule charter adopted hereunder may be amend
ed at any time. 

Sec. 16. In case there be adoption of a county 
home rule charter providing for an administrative 
body styled other than as "Commissioners' Court" 
and, or, "County Judge" (as a member of the court), 
and thereafter there be occasion to proceed for the 
amendment of such charter, the quoted designations, 
as they appear in this Act shall be held to conform 
to the appropriately related designations as contain-
ed in the charter. • 

Sec. 17. In case there be not .available to a given 
county fund!'l to liquidate the expenses incurred be
cause of the exercise of power under this Act, the 
proponents of a proposed charter may, in writing 
filed with the court, designate a fiscal agent through 
whom the proponents may pay all sucli lawful and 
proper expenses as may accrue, preserving proper 
vonchers therefor. Upon presentation of the itemized 
verified account of such expenses," accompanied by the 
appropriate vouchers, the commissioners' court may 
npprove or disa!)l)l'OVe the same, or approve the part 
thereof found to be proper, and on such approval 
the court shall pay the same to the designated 11scal 
agent, or his successor, as soon as money lawfully 
may be applied thereto, and any other law to the 
contrary shall be without effect: 'l'he county shall 
have no res{Jonsibility for the restitution of such mon
ey by the iiscal agent to the - several contributing 
proponents, as their several interests may be. 

Sec. 18. .1\:'()thing in this Act contained is intended 
to deny to the counties of 'l'exas any right or power 
which in the absence of this Act might lawfully be 
enjoyed am! exercised under the provisions of said 
Section 3, of Article IX, of the Constitution; On the 
contrary, all such rights ancl powers hereby are ex
pressly recognizee!. 

Sec. 19. Nothiug in this Act contained shall be 
constmecl to authorize county charter provisions 
·wllich ·would impair the operation of the general laws 
of the State relating to the judicial, tax, fiscal, edu
<:ational, police, highway and health systems of the 
State, or any depattment of the State's superior gov~ 

Art. 
1582. 
1583~ 
1584. 
1585. 
1586. 
1587. 
1588: 
158\J. 
15!JO. 
15!Jl. 
1592. 

CHAPTER 4.-COUNTY LINES 

Survey made. 
Marking boundary. 
Natural objects. 
Notice to other counties. 
Oath and bond of surveyors. 
Return and record of field notes. 
Absence of surveyor. 
Land Commission~r to direct survey. 
Division of expense. 
Suit to establish boundary. 
Marking line on map. 

Article 1582. [1375] [799] Survey made.
Whenever it appears to the satisfaction of the county 
court of any county, or notice shall be given such court 
by the Land Commissioner that the boundary or any 
part thereof, of the county is not sufficiently definite 
and well defined, such court shall appoint an experi
enced and competent practical surveyor, whose duty· 
it shall be to ascertain by actual survey the boundary, 
or any. part thereof, of said county, and to make and 
establish the lines and corners in the manner herein 
prescribed. 'L'he court, in the order making the ap-
pointment, shall specify the line or lines to be run. 
and the corners· to be established and marked; and 
shall in all things conform to the law defining the 
boundaries of said county. [Acts 1879, p. 137; G. L. 
vol. 8, p. 1437.] 

· Art. 1583. [1376] [800] Marking bound
ary.-The initial corners of the surveys herein provided 
for shall be designated by .posts, mounds or stone monu
:(llents ; · the posts shall be of hewn cedar, cypress or
bois d' arc, at least eight inches in diameter, five feet 
long, and set in the ground not less than three feet; 
the mounds shall be -of stone when practicable, other
wise of earth, and not less than two feet high ; at the 
end of each mile in said boundary a like post, mound 
or stone monument shall be esta:blished; the initial 
corners shall be described on the post or monument es
tablished there. [Id.] 

Art. 1584. [1377] [801] Natural objects.
In the field notes of the survey of the lines ordered to 
be run, the surveyor shall give accurate description of 
all prominent natural objects crossed by, or adjacent 
to said lines, as well as of the corners and lines !?f 
surveys on or near said boundaries. [Id.] 

Art. 1585. [1378] [802] Notice to other 
counties.-'l'he court making such order shall cause a 
copy thereof to ·be sent to the county courts of the 
counties interested in such boundary, stating the time 
and place, which time shall not be later than twenty 
days after the meeting· of the county court of the coun
ty notified, for the commencement of the survey; aml 

- such notice shall be given at least ten clays before the 
meeting of said county court; and the court so notitiecl 
shall appoint an experienced ancl competent practical 
surveyor to proceed at the time and place to assist in 
running and establishing such line. [Id.] 
· Art. I586. [1379] [803] Oath and bond of 
surveyors.-Such surveyors shall take the oath of 
otlice prescribed by law for county surveyors, ana 
shall, before entering upon the duties herein JH'C
·scribed, enter irito bond in the sum of one thonsancl 
dollars, with two or more sureties to be apl)roYecl ~,~. 
the county ·judge, payable to the county judge or his 
·successors in office, conditioned for the faithful per
formance of his duty. [Id.] 
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Art. 1587. [1380] [804] Return and record 
"f :field notes.-When the line shall have been sur
veyed and marked as herein provided, it shall be the 
duty of the surveyor to make due return of the field 
notes and map to the county court; which field notes 
and map shall be recorded by the clerk, and a certi
fied copy thereof returned to the · general land office. 
[I d.] 
. Art. 15,88. [1381] [805] Absence of survey
or.-If either of the surveyors appointed to run ·and 
mark such line shall fail ,to attend at the time and 
place appointed, the one i!l atte~dance shall procee_d 
alone to perform the duties assigned and make h1s 
report to the county court of the county e,mploying 
him, which being approved by such court, shall be 
recorded as evidence of the line in question. The line 
so 8urveyed and marked shall thereafter be regarded 
as the true boundary line between the counties. [Id.] 

Art. 1589. [1382] [806]· Land Commission-. 
er to direct snrvey.-If. the surveyors above provided 
for fail to agree as to the true boundary line between 
their resnective counties, the facts of such disagree
ment, with a full statement of the questions at issue be
tween them. shall be by them reported to the Land Com
missioner, who shall examine the disputed matter at 
once; and from such data .as 'the ma.ps and archives of 
his office furnish, shall designate to such surveyors the 
line to be run stating a.t 'vhat specific point they shall. 
begin and to what specific point they shall run, adher-. 
ing as nearly as possible to the line designated in the 
act creating such county line, which instructions shall 
be authority for said surveyors to run such line. The, 
line so run as above directed shall thereafter be the 
true dividing line between said counti_es. [Id.] 
:.Art. 1590. [1383] [807] · Division of ex

pense.-The expense of surveying and marking such 
line shall be divided between the counties interested, 
in proportion to ,the frontage of each county upon the 
line, and paid for by each county as proportioned. 
The' surveyors appointed as herein provided shall r~ 
ceive for the1r serviCes three dollars per mile for each 
mile run. The· expense of establishing the posts, 
m'ounfls, · or stone monuments shall be c paid by the 
counties. interested, and they shall be .erected under the 
super'vision and direction of the· surveyor. [Id.] 

Art. 1591. [1385] Suit to establish bound
ary.-Notwithstanding any preceding article of this 
chapter, any county in this State may bring suit 
against any adjoining county or counties, for the pur
pose of establishing the boundary line between them. 
Such suit shall be brought in the district court of the 
county in an adjoining judicial district whose bounda
ries are not ai'fected by the suit, and whose county seat 
is nearest the county seat of the county suing. Said 
court shall try said cause a.s other causes, and shall 
have jurisdiction to determine where such boundary 
line is lotated, and, if necessary, shall order the same 
to be remarked and resurveyed. If, in the trial of any 
such cause, it is found that the boundary line between 
the counties involved has never been established and 
marked, or if marked has become indefinite and un
defined, said court shall have. power to re-establish the 
same and order it marked. Any boundary line so es
tablished by such judgment shall thereafter be regard-. 
ed as the true boundary line between the counties in 
question ; provided, that if it shall he found m any 
such cause that the boundary line in question has been 
heretofore established untler the law then in force, 
the same shall be declared to be the true line, and shall 
be resurveyed and established as such. [Acts 1897, p. 
222; G. L. vol. 10, p. 1276.] . · 

Art. 1592. [1386] Marking line on map.-It 
shall be unlawful for the Land Commissioner to mark, 
fL\: or place on any of the maps in said office any con
tested county line at any definite point thereon until 
a cer~ified copy of the final judgment of the c~urt is 
~l~d m the General Land Office, together with a cer
tified copy of the field notes of the line so established 
by such judgment. [Icl.] 

CHAPTER 5.-COUNTY SEATS 
Art. 
1593. Election for county seats. 
1594. Vote necessary. 
1595. Election for removal of. 
1596. Proceedings for removal of county seat. 
1597. Geographical center. 
1598. Who may vote and form of,ballot. 
1599. Election. 
1600. County seats removed, when. 
1601. Subsequent election. 
1602. Courts shall hold at seat. 

· 1603. Buildings to be provided. 
1604. Place of holding court. 
l(l05. Location of officers. 
1605a. Branch office buildings in counties having city of 

20,000 outside county seat. 

Article 1593. [1387] [809] Election for 
county seats.-In the organization of any county or 
counties now existing, or hereafter created by the 
Legislature, it shall ·be the duty of the county judge 
holding the election in such county for county officers 
thereof to order an election for the location of a coun
ty seat therein, which shall be conducted in the same 
manner as that regulating the election of the officers· 
of such new coU:Uty. The place receiving a. majority 
of all the votes cast by the electors voting on the lo· 
cation of such county seat shall thereafter be the 
county seat of such county, subject to be removed as 
other county seats. Wheri. any county· bas been or
ganized, and no county seat has been located, the coun·
ty judge of such county shall order an election for 'the 
location ofa county seat; [Acts 1883, p. 82; G. L. vol. 
9, p. 388.] 

Art. 1594. [1388] [810] Vote necessary.-' 
No county seat first established··in a newly organized· 
county shall be located at any point _more than five· 
miles from the geographical center of any county in 
this State, unless by a two-thirds vote of all the 
electors voting· on the subject in said county. [Acts 
1881, p. 67; G. L. vol. 9, p. 159.] · 

Art. 1595. [1389] [811] Election for re
moval of . ....,.No county seat situated within· five miles 
of the geographical center. of any county shall be re
moved except by a vote of two-thirds of all the elec
tors in said county voting on the subject ; nor shall 
any county seat be. removed from a point more than 
five miles. from the geographiCal center of any county 
to any • other point more than five miles from such 
<;enter, nor from a point within five miles of. the geo
graphical center to any other point within five miles 
of such center, except by a two-thirds vote of all the 
electors in said· county voting on the subject. No 
pei·son shall be allowed to vote except he be a.· bona 
fide citizen Of the county in which he offers to vote. 
A majority of said electors, however, voting at such 
election may remove ·a county seat from a. point more 
than five miles from the geographical center of the 
county ·to a point 'within five miles of such center; in 
either event the center to be determined by a certifi
cate from the Land Commissioner. [Acts 1879, p. 84; 
G.L. vol. 8, p. 1384; Acts 1927, 40th Leg., 1st C.S. 
p. 7, ch. 5, § 1; Acts. 1929, 41st Leg., p. 343, ch. 160, 
§ 1.] 
· Art. 1596. [1390] [812] Proceedings for re

moval of county seat.-'\Vhen it becomes desirable 
. to· remove the county seat of any county, the county 

judge of said county, upon t.he written application of 
not less .than one hundred freeholders _and qualified 
voters, . who are resident citizens of said county shall 
make a written order upon the minutes of said com
missioners court for the holding of an election at vari
ous voting precincts in said county on a day therein 
named, which shall not be less than thirty nor more 
than sixty days from date of order, for the purpose of 
submitting the question 'to the electors of said county. 
When a county seat bas IJeen established for more 
than ten years, it shall require two hundred freehold
ers and qualified voters to make said application. In 
counties having less than three hundred and fifty legal 
voters, to be determined by the number of votes cast 
at the last preceding general election such application 
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'may be made by one hundred resident freeholders and 
qualified voters of said county. w·hen a county ·seat 
has ·been established for more than forty years, it shall 
require a majority of the resident freeholders and 
qualified voters of said county to ~nake the application, 
said majority to be ascertained by the county judge 
from the assessment rolls thereof. In counties having 
not more than 150 qualified, voters, such application 
shall be held sufficient when it shall have been signed 
by a majority of the resident freeholders and qualified 
voters of said county, said majority to be ascertained 
by the county judge from the assessment rolls there
of. In the event of the failure, refusal or inability of 
the ~ounty judge to perform any duty imposed upon 
him by this article such duty may be performed by any 
two county commissioners of the county. [Acts 1891{. 
p. 164; Acts 1919, 2nd G. S. p. 77.] 

Art. 1597. [1391] [813] Geographical cen
ter.-The Land Commissioner, upon being notified by 
the county judge that a proposition is submitted .to the 
people of his county, or that it is desirable on the part 
of the people thereof, that the center of such county 
shall be designated, preliminary to the removal of any 
county seat, shall from the maps, surveys and other 
data on file in his office, designate the center of such 
county, and shall certify the same to such county 
judge, ·who shall cause the same to be spread upon the 
records of deeds of his county. [Acts 1879, p. 84; G. 
L. vol. 8, p. 1354.] · 

Art. 1598. [1392] [814] Who may vote 
and. form of ballot.-All persons who are qualified 
voters under the Constitution and laws of the State 
shall be entitled to vote at said election. On each 
ticket, the voter shall write or cause to be written or 
printed: "For 1;emoval to ............ " (inserting the 
name of the place) ; or, should the voter be in favor of 
the county seat remaining where it is, he shall write 
or cause to be written or printed on his ticket: "For. 
remaining at ....•....... " (inserting the name of the 
place.) [Id.] 

Art. 1599. [1393] [815] Election.-The 
county judge or commissioners shall order said elec
tion in each voting precinct in said county, which 
shall be conducted as near as may be, as elections for 
county officers. '.rhe officers holding the elections shall 
make return thereof to the authority ordering said 
election within ten days after the same was held, who 
shall then proceed to open said returns and count the 
same, and declare the result, which shall be cntereg. 
upon the records of said commissioners court, and 
shall also state the name of the place from which, and 
the name of the place to which, the same is removed. 
A certified copy of such entry shall thereupon be re
corded in the proper record deeds of such county. [Id.] 

Art. 1600. [1394] [816] . County seats re
moved, when.-When such entry has been made, the 
county seat, if the election be held to move the coun
ty seat from a point within five miles of· the geo
graphical center, to a point more or less tlmn fiv~ 
miles from the geographical center, or from a point 
more than five miles from the geographical center, to 
any other point more than five miles from such cen
ter, shall be removed to the place receiving the votes 
of two-thirds of all the electors voting on the sub
ject; and such place shall thereafter be the county 
seat of such county. If the election be held to move 
the county seat from a point more than five miles 
from the geographical center to a. point within five 
miles of such center, then the county .seat shall be 
moved to the place receivil'Ig a majority of all the 
electors in ·the county voting at such election,· and 
such place shall thereafter be the county seat of such 
county. [Acts 1879, p. 84; G.L. vol. 8, p. 1354; Acts 
1927, 40th Leg., 1st C.S., p. 7, ch. 5, § 2; Acts 1!J2!J, 
41st Leg., p. 343, ell. 160, § 2.] 

Art. 1601. [1395] [817] Subsequent elec
tion.-\Vhenever an election for the location or re
moval of a county seat has been voted on by the elec-

tors of any county, and the question settled, it shall 
not be lawful for a like application to be made for 
the same purpos~ within ten (10) years thereafter: 
Provided that an application may be made and an 
election held to remove the county seat from a loca
tion more than five (5) miles from a railroad oper
ating as a common carrier, to a location on a railroad 
within two (2) years thereafter; and further pro
vided that no county seat of any county in the State 
of Texas shall be moved from its present location 
until all bonds, warrants, and evidence of debt of 
every kind, character, and description issued by said 
county and incurred for the construction of existing 
courthouse or courthouses, shall have been paid in full 
provided that the• provisions of this Act shall not ap
ply to counties where the county seat is at the time 
of the passage of this Act located more than fifteen 
(15) miles air-line from a railroad. [Acts 1879, p. 84; 
G.L. vol. 8, p. 1354; Acts 1927, 40th Leg., p. 264, ch. 
185 ; Acts 1933, 43rd Leg., p. 328, ell. 128.] 

Art. 1602. [1396] [818] [704] Courts 
shall hold at seat.-All terms of the district, county 
and commissioners court shall be held at the county 
seat. 

Art. 1603. [1397] [819] [705] Buildings 
to be provided.-The county commissioners court of 
each county, as soon as practicable after the estab
lishment of a county seat, or after its removal from 
one place to another, shall provide a court house and 
jail for the county, and offices for county officers at 
such county seat and keep the same in good repair_ 
[R. S. 1879;. (Art.) 705.] . · . 

Art. 1604 •. [1398] [820] Place of holding 
court.-Until the county seats of ne\V counties are es: 
tablished, as required under this chapter, the courts 
of such new counties sliall be held at such place a~ 
may be appointed by the commissioners court of such 
county. [Acts 1879, p. 84; G. L. vol. 8, p. 1354.] 

Art. 1605. [1399] Loc~tion of officers.-The 
County Judge, sheriff, clerks of the District and of 
the County. Courts, County Treasurer, Assessor of 
Taxes, Collector of Taxes, County Surveyor and Coun
ty Attorney of the several counties of this State shall 
keep their offices at the County seats of their respec
tive counties; provided, however, that in all counties 
having a city or Cities, other than: the. County seats,· 
within their boundaries; having a population of 5,000 
and over, and in counties of over 350,000, according 
to the last Federal Census, the Assessor of Taxes and 
the Collector of Taxes when authorized by Order of 

. the Commissioners' Court may maintain a branch of
fice in said city or cities, and may appoint one or 
more deputies for said offices, and the salaries to be 
paid. said deputies together with the office rent and 
other expenses incidental to maintaining said offices 
shall be considered as a part of the necessary expens':. 
es of the Assessor of Taxes and Collector of Taxes, 
respectively, and shall be paid in the manner now 
provided by Law for the payment of the expenses of 
the Assessor of Taxes and Collector of '.ra:s:es. (Acts 
1925, p. 508; Acts 1931, 42nd Leg., p. 819, ell. 338, § 1.] 

Art. 1605a, Branch office buildings in coun
ties having·city of 20,00{) outside county seat.
Sec. 1. In all counties having a city or cities other 
than the county seat within their boundaries, of a 
population of twenty thousand (20,000) and ?"~r, ac
cording to the last Federal Census, the CommiSSIOners 
Court of each said county shall have the power and 
authority to provide, maintain, and repair an office 
building and;or jail in the same manner as such Com
missioners Court may now provide for and maintain 
a courthouse and jail at the county seat, and upon 
the acquisition or construction of such office building, 
the Commissioners Court may authorize, in the same 
manner as authorized by Article 1605, the maintaining 
of branch offices in each of said cities, except the Dis
trict Clerk, County and District Judges, Co-unty Clerk, 
and County Treasurer, provided that all officers shall 
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keep all original records at the county seat, and depu
ties may- be provided as authorized in Article 1605. 
'l'he Commissioners Court shall have the care and 
custody Of SUCh buildings and may place SUC'h limi
tations as it may see fit on the authorization and 
maintenance . of branch offices. [As amended Acts 
1933, 43rd Leg., ·p. 101, ch. 49, § 1.] 

Sec. 2. Said office building andjor jail may be 
provided for, maintained and repaired by the issu" 
ance of bonds as is provided by Chapters 1· and 2, 
Title 22, Revised Civil Statutes, 1925, and all amend
ments thereto, or to provide, maii1ta:in, and repair the 
same through the issuance of 'evidences of indebted
ness in the same manner as courthouses and jails at 
the county seats, and the taxes may be levied there
foi· in the same manner and subject to the same limi
tations· as for courthouses arid jails at the county 
f>eat; provided, however, that no such office. building 
andjor_jail shall cost more than One Hundred Fifty 
Thousand Dollars ($150,000.00). [As amended Acts 
1~33, 43rd.Leg., p. 101, ch. 49, § 1.] · .. 

Sec. 3. All acts of the Commissioners Court iri any 
such county ordering an election or ele<:tions on the 
question of the issuance of bonds for the purpose of 
purchasing a site and erecting and equipping an office 
building for county officers and a jail in any 'city oth
er than· the county seat of such county, declaring the 
Tesult of such election or elections, in levying taxes 
therefm', and all bonds issued and now outstanding, 
and all -bonds heretofore voted for such purpose ·but 
not yet issued, are in all things confirmed, approved 
and validated. The fact that by inadvertence or over
sight any act of the Commissioners Court or other 
county official was omitted in orderh~g an. election 
or elections, or in declaring the result thereof, or in 
levying the tax for such bonds, shall in no way in
validate any of such proceedings or any bonds here
tofore issued or that have heretofore been voted but 
not yet issued,. l,}ut the. same sha~l in all things and 
lespects be deemeCJ.. valid: [Acts 1931, 42nd Leg., p. 
810, ch. 333; · Acts 1933, 43rd Leg., p. 101, 1cli. 49, § 1.] 
.. Acts 1933, 43rd L~g., P: .101, ch. 49, § 1, amended sec
twv.s 1 and 2 of. this article and added section 3 to this 
artJcle. 

'CHAPTER 6.-COUNTY BOUNDARIES 

Article 1606. [1400] [822] Boundaries as es
tablished, adopted, and acts creating continued 
in force.-:-The county boundaries of the counties in 
this State as now recognized and established are 
adopted as the true boundaries of surh counties and 
the .acts creating such counties and definin"' the bbund-
aries are continued in· force. o 

CHAPTER 7.--COUNTY HOME RULE· 

.A.rt. 
100ua. County Home Rule; J2Urpose of .A.ct. 

Art. 1606a. County Home Rule; purpose of 
Act.-Sec. 1. The purpose of this Act is to provide an 
enabling Act under the recent Constitutional Amend
ment adopted and known as Section 3 of Ai'ticle 9 
of the. Constitution of the State of Texas, he1:einafter 
sometimes ref<:lTed to as "th'e Amendment," in order 
that the count1es coming within the provision of such 
article may adopt, upon a vote of the qualified resi
dent electors of such counties, a Home Rt'ile Charter 
in accordance with the terms and provisions of such 
portion of the Constitution. · 

Precinct and county conventions; ·delegates to sciect Clmr-
ter Drafting Conrmissiou · 

Sec. 2. 'l'his Act shn_ll apply to any qualified county 
of 'l'exas, desiring to adopt a Home Rule Charter un
der ,the _vowers, and within the limitations, expressetl 
by Sect10n 3 of Article IX of the Constitution of Tex
as;. and, the people Of any qualified county who may 
desn·e,to move for the adoption of a county charter 
nuder such Constitutional provisions, shall proceed 

thereto by calling a convention in each voting pre-· 
cinct of the county for the purpose of choosing a dele
gate and an alternate delegate to a county wide con
vention; which convention shall be charged with the 
duty to sele.ct a Charter Drafting Commission to be 
composed of persons considered capable of drafting, 
or to give aid in drafting, a charter deemed to con
form to the will and needs of the qualified resident 
electors of the county; and, to be subject to rejec
tion or adoption by vote of the people of the county ; 
all to be done in keeping with the provision of said 
amendment and under the procedural safeguards by' 
this Act provided. 

Qualifications of petitioners and electors; · notice 

Sec. 3. ·All persons hereinafter referred to. as the 
signers of petitions, as participating in precinct or 
county conventions and as voting in eleCtions, to be 
held hereunder, shall be miderstood to mean resident 
qualified electors of the affected county. Where the 
publication · of notice is required, unless otherwise 
provided as to a given case, such notice shall be given 
by ,publication in one or more· newspapers, having 
general circulation in the county; at least one day in 
each of two (2) consecutive weeks, and to give not 
less than fourteen (14) days from the first day of 
such publication to the day of any proposed act to 
which such notice may relate, excluding the day of 
first publication and the day of the proposed act. 
The mailing 6f notice, as later in this Act may be 
required, unless otherwise provided as to a given case, 
shall be given by depositing in the United States l\Iail 
written notice properly stamped and appropriately ad
dressed to the person or persons proper to have notice 
of a giYen matter, giving advice of the time and place 
at which any given ;proposed aCt is to be considered 
or done. Not iess than two (2) nor more than ten 
(10) business days (to be exclusive of the day of the 
mailing of the notice and the day' of a proposed act) 
may run bet\veen the mailing of such notice and any 
desired meeting for the performailce Of an act to be 
done hereunder, all as hereinafter will be required ; 
provided, however, calls for .meetings of the Charter 
Drafting Commission (hereinafter provided for) shall 
_be as established by it, asbeing reasonable, fitting and 
necessary. · 

Form aml requisites of petition; qualifications of peti
tionc.rs; number of signatures required 

Sec. 4. Proponents of the adoption of a county 
charter hereunder, subject to the further provisions 
of this Section, may procure and present to the com
missioners' court of the county (hereinafter designated 
as the "Court") one or ri10re petitions, bearing the true 
date upon which the circulation thereof began, seeldn"' 
the calling of precinct and county conventions (as here~ 
inafter provided.for), and identical petitions signed by 
different qualified persons shall be considered as one 
petition. Only persons who are resident qualified vot
ers of tlie. county, owning real estate subject to the 
county's tax, may validly sign the petitions hereby pro
vided for. 'l'he minimum number of signatures re
quired upon such petitions shall be determined upon 
the county population basis, as given in the Federal 
Census issued next prior to the date of a g·iven peti
tion, and to be as follows: Counties of five thousand 
(5,000) population 9r under, one hundred (100) ; coun
ties of five thousand and one (5,001) to ten thousand 
(10,000), two hunclred.(200) ; counties of ten thousand 
and one (10,001) t.o twenty-five thousand (25,000), three 
hundred (300) ; counties of twenty-five thousand and 
one (25,001) to seventy-five thousand (75,000), four hun
dred (400); counties of seventy-five thousand and one 
(75,001) t~ one hnnd~·ed fifty thousand (15.0,000), five 
hundred (nOO); countws of one hundred fifty thousand 
and one (150,001) or more, six hundred (600). Any 
form of p~tition which indicates the desire to proceed 
for- adopt10n of a Home H.ule Charter for the county 
(which hereinafter may be referred to as the "Chm:
ter"), under said Section 3 of Article IX of the Con-
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:;titution shall be sufficient. Upon the delivery of such represented by them. When tile delegate and the alter
petition it. shall be the duty of the clerk of said court nate shall have been chosen, the chairman and the 
to mark the day of filing thereon, and thereafter, as secretary of the convention, in ti1e presence of the con
soon as may be clone, to record the same in the min- vention shall sign the credentials of the delegate and 
utes of the court as a part of the order which the court the alternate, both of whom shall countersign the ct·e
must enter in compliance with the petition. dentials. for identification, if required by 'the county 

conventiOn. The credentials shall be sufficient if in 
form substantially as follows: Calling precinct charter conventions; designation of time 

and place for precinct and county conventions 

Sec. 5. At the first meeting of the court after the 
filing of an~' such petition, or at ahy time not to ex
ceed ten (10) days after the filing of such petition, 
it shall be the duty of the court to. enter its order to 
execute said petition by calling a precinct charter con
vention (hereinafter proYided for) in each voting pre
cinct of the county, as defined and designated at the 
time any such petition may bear date, for the purpose 
of selecting one delegate and an alternate from each 
precinct to participate in a county convention (here
inafter provided for). The court's .call shall fix the 
time for holding such precinct conventions, for a time 
not le.ss than twenty (20) clays nor more than thirty 
(30) days after the elate of the calling order, and shall 
fix the time for the holding of the county convention 
for a time not less than ten (10) days nor more than 
twenty (20) days after the time set for holding precinct 
conyentions. 

The call shall designate for each precinct a place 
therein for the holding of its convention and shall spec
ify the time for opening such conventions at ten (10) 
o'clock of the morning. Such call also shall specify 
a place in the county seat (preferably a designated 
room in the county courthouse) for the holding of the 
county convention, and shall designate an opening 
hour therefor not earlier than ten (10) o'cloek of the • 
morning and not later than two. (2) o'clock of the aft
ernoon. 

Form of notice calling precinct charter convention; pub
lication; errors 

Sec. 6. 'l'he form of the call provided for in Section 
5 hereof shall be in form substantially as follows:. 

State of Texas, 
County of---. 

NOTICE 

To Each Hesident Qualified Elector of This County: 
Complying with a petition seeking the adoption of a 

County Home Hule Charter, filed with the county com
missioners' court of this county on the --- day of 
---, 19-, we issue and publish this call for precinct 
conventions and a county convention to provide a com
mission to draft a proposed charter to be submitted 
to a vote of the qualified electors of this county. You 
respectively hereby are notified to be present at ten 
(10) o'clock in the morning on the--- day of---, 
19-, at the place hereinafter designated for the coun
ty Yoting. precinct in which you may reside, for the 
purpose of participating in a precinct convention for 
the election of one delegate and one alternate to rep
resent your precinct in a county convention .to be held 
in (name place, city or town and designate the place 
therein) and to convene at --- o'clock -m., on the 
--- day of ---, 19-. 

In the precinct convention each qualified person 
present and participating (to exclude all persons wllo 

· are not qualified voters residing in the precinct) shall . 
be entitled to one vote each on each question present
eel, and all questions shall be determined by a majority 
of the votes cast. Organization shall be effected by 
choice of a temporary chairma'n and a temporary 
secretary, to be followe,d by selection of a permanent 
chairman and a permanent secretary. The proeedure 
shall be under Robert's Rules of Order or other orderly 
procedure. All votes save those inciderit to organiza
tion shall be by written ballot. The convention Jjy 
majority vote, will choose one delegate and one niter
nate to participate in the county convention, both of 
whom must reside in the county voting precinct to be 

TEX.COMP.STAT. '36--24 

---, ---, 19-. 
To County Convention: 

This certifies to you that --- (whose post office 
nddress is ---), as delegate, and --- (whose post 
office address is ---), as alternate, will be author
ized to represent precinct number --- in your proc _ 
ceeding. 

Chairman. 
Countersigned: 

Secretary. 

Delegate. Alternate Delegate." 
The credentials so executed -shall be placed in an 

envelope bearing the secretary's name written across 
the closed seal, and delivered by the delegate, or the 
alternate, to the temporary secretary of the county con
vention at the time of its convening. Whereupon, the 
persons so cert~fied shall be entitled to represent yom· 
precinct in the county convention. The official coun
ty voting precinct numbers and the respective places 
for holding the several precinct conventions follow, 
viz.: 

Precinct No. Place of Convention. 
(Here Designate) (Here Designate) 
Commissioners' Court of --- County, 'l'exas. 

Attest: By -----

Clerk 
(Seal.) 

County Judge. 

Said notice, as soon as may .be done, shall be pub
lished as provided in Section 3 of this Act. No error 
Jn tl1e form of the notice or the printing thereof which 
is not harmfully misleading, after the exercise of rea
sonable diligence to know the truth, shall invalidate 
the call for the conventions. 

Precinct convention 

Sec. 7. The precinct conventi011 shall be held, or
ganized and shall proceed to a conclusion as specified 
in the convention call written in Section 6 hereof. 

County convention; procedure 
Sec. 8. The county c01wention shall convene at the 

time and place designated in the call therefor (or other 
wellknown adequate place, if it be not convenient to 
occupy the place originally designated), anc1 shall pro
ceed to temporary organization as provided for pre
cinct conventions. 'l'he temporary chairman shall call 
for the presentation of credentials of cleleg-ates n~cl 
their alternates, whereupon the temporary chairman 
and temporary secretary, in the presence of all persons 
present who may desire to supervise, shall oven the 
credentials and shall prepare a written per·manent 
roll of all persons shown by the credentials to be au
thorized to participate in the further proceedings of 
the convention. The convention shall then proceed to 
permanent organization by electing a permanent chait·
man and secretary. Upon the roll shall be noted those 
delee·ates (and alternates for absent delegat(ls) wl11> 
may"' be present for participation in the eonventiou. 
Procedure shall be in accordance with Robert's Rule,; 
of Order. 'l'he presence at roll call for the opening 
session of the convention of fifty-one (51), or more, per 
centum of the total number of authorized delegates 
shall constitute a quorum for the conduct of busines;.; 
during such session and until final adjournment aut! 
dissolution of the convention. 

All questions shall be dedded by a majority of tlu~ 
Yotes east tlle~·eon. An alternate shall be permitted to 
participate in the procee<lings of the convention onLY 
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in the absence or non-participation of the delegate for 
whom such alternate was chosen .. All. votes other than 
votes on oro-anization shall be by wntten ballot bear
ing the vot~r's name and precinct numb~r. ~'he re
.spectiYe yeas and _nays upon every questiOn shall. be 
recorded by name in the presence or the conventiOn, 
the result of each ballot shall be declared to the co?
vention in an audible voice and. shall be rec?rded 111 

the convention's journal, in a manner showm15e~ch 
issue decided by each ballot taken. The e<;mventwn 
may recess from time to time, but may not adJourn, un
til the work is ended ; provided that, the time and 
place for resuming its session after a recess th~reof 
shall be announced prior to such recess, or wntten 
notice of reassembly given as provided in Se:.-ti<'.n1 3 
Jf this Act. The business of the convention shall be 
.dispatched with all possible diligence, and no compen
sation or expense shall be allowed to any member of 
:the convention. 

l\Ianner of choosing ·charter Drafting Commission and 
number of members 

Sec. 9. (a) When the convention shall have been 
organized, the member:s, by ballot sh!lll. deter_m~ne 
whether the Charter Draftingt Commrsswn (which 
hereinafter may be referred to as the "Commission") 
to be chosen shall consist of three (3), five (5), seven 
(7), nine (9), eleven. (11), thhteen (~3) or fiftee~ (15) 
members. This ha vmg been determmed, the chairman 
of the convention, from the membership of the con
vention. shall appoint a nominating committee of five 
(5) persons, who shall retire and prepare a list, alpha
betically arranged, of proposed members of the com
mission to be chosen, which list shall bear twice as 
many names of persons as there are to be members 
of the Drafting Commission, and regional representa
tion may properly be made a consideration in the nom
inations. The persons to be named by the nominating 
~ommittee may or may not be members of the conven
tion but they shall be persons deemed to have pec.uliar 
fitn~ss·for the drafting of, or to aid in the drafting of, 
a charter to control the county government. 

(b) When· the nomin~ting committee shall have re
ported, they shall be discharged and the secretary of 
the convention will furnish to each present member of 
the convention a true copy of the nominations, to
gether with a ballot slip on which shall be written 
the number of names to be voted for. From the names 
nominated by the committee, each voting member of 

· the convention shall select from those nominated per
sons (equal in number to the membership of the Draft
ing Commission) preferred by the voting member for 
service on the commission, indicating the choice by 
crossing out the names of those nominated _persons not 
preferred by the voter. ~'here may be as many ballots 
as are required to obtain a majority vote for a number 
of nominees equal to th-e membership of the Drafting 
Commission. Those persons receiving in consecutive 
order from high to low, the highest number of votes 
shall be elected for service: ·In case of a tie vote, bal-

. loting shall continue until the tie is broken. The re-. 
suits of each ballot shall be tallied and canvassed by 
the secretary, in the presence of the. convention and 
the result audibly declared. 'l'he. Drafting Commis
sion so chosen shall be given their written credentials, 
signed by the chairman and secretary of the conven
tion. Written minutes of an proceedings of the con
\•eution shall be lwpt in a journal, audibly read in the 
preserlCe of the convention, and if found without ma
jority sustained objeCtion, they shall be approved and 
signed by the chairman and the secretary of the con
vention (safely to be preserved for disposition as later 
In this Act'is provided), and thei·eupon the convention 
shall be adjourned, subject to recall only as hei·ein
after is provided for. 

Jour~1als 

. Sec. 10. The County Charter Convention and the 
Charter Drafting Commission each shall cause to be 
kept a daily journal correetly reflecting their respec
tive proeeetlings, and showing the yea and nay votes 

on all substantive questions, which shall be adequate
ly identified in the jourilals. ~'hese journals mus~ be 
preserved as permanent records and filed, as archn·es 
in the records of the admiuistrativ.e body of the county, 
as hereinafter provided for . 

Drafting Commission; rules ; vacancy in office; procedure 

Sec. 11. (a) Within ten (10) days after their elec
tion the Drafting Commission shall convene at some 
convenient tiine and j)lace in the county seat, knovvn . 
in advance to all members of the commission, for or
ganization, which shall be as for organization of a pre
cinct convention. 'l'he commission may adopt all ner
essary reasonable rules to control notice of meetings 
and its procedure, save that~ attendance of a m_ajorit:v 
of the commission's membership shall be reqmred to 
constitute· a quorum for business,' imd all questioils 
shall be decided by a majority vote·of those members 
in attendance. So long as there be not vacanci~s to 
destroy a lawful quorum of the commission, it lawfully 
may transact its business and perform its duti~s; ~ow
ever, in ease of a vacancy of a membership e1cher 
through inability or failure or refusal of a member 
to act, the commission may certify the ·vacancy to the 
commissioners' court, whereupon it shall become the 
duty of the court to fill the 'vacancy on the commissio·n 
by a majority supported orde.r entered of record in. its 
minutes. · 

(b) The Drafting Commission shall be empowered 
to employ one clerk, who shall be a competent stenog-
1.-apher and who shall fill the office of secretary of the 
commission. The commissic;m shall be authorized to 
make reasonable compensation· to· its secretary, but 
not, in any event, to exceed Six Dollars ($_tWO) per day 
of actual service, and ratably for a fractiOn of a day. 
The cori:miission shall be authorized to incur all other 

· reason'able expense,, necessary to facilitate its work, 
but not in anv event to exceed Three. Dollars ($3.00) per 
day (exclusiye of the cost to publish notices, as req~ir
ed by this Act) for the full period from the first meetmg 
day of the commission until it may have been discharg
ed. Theexpensesso incurred, and the cost tC! publish 
'the notices by this Act required, shall be paid under 
orders sicrned by the chairman and the secretary of the 
Drafting"' Commission, addressed to the commissioners' 
court of the younty, and, if the vouchers accomJ)anying 
such orders be found to support the same, it shall be 
the dutv of the court promptly to make payment there
of by warrants drawn on the county's General :b,nnd, 
whether bncl"eted therein, or not. No member of the 
Draftincr Co~nmission shall have compensation for 

~ .. . . 
service on the comnusswn. . 

(c) 'J:he Drafting Commission shall diligently pursue 
its labors and at a time not less than sixty (60) days 
nor more than one hundred and eighty (180) days after 
their organization, they shall have prepared a com
plete proposed county eharte:; .. It shall be the duty of 

, the secretary of the commiSSIOn, at all reasonable 
times to make available to any interested person tile 
minutes of any prior meeting of the commission alld 
any written proposals pending before tlie commission. 

(d) In the preparation of the charter, any complete 
section thereof may be written in two (2) alternate and 
elective forms, for submission to a vote of the people. 
The proposed charter having been com})leted, th-ere 
shall be written at the end' thereof the words, "·we 
herebv recommend the adoption of the foregoing pro
posed. charter, subjec.t to su_ch later re';~sions ~s may 
grow out of our public hearmgs hereon, to be rol.low
ed by the date of the certificate. and the ~ig~1atures of 
at least a majority of the Draftmg Comm1sswn: Sub
stantial compliance as to form of the certificate shall 
be deemed sufficient. . 
. (e) In case a Charter Drafting Commission, from 

any cause whatever, fails to complete a proposed char
ter hereunder, within the. time limit hereinbefore spec
ified such commission shall automatically expire, and, 
upo1~ the written request of any ten (10) signers of the 
original petition for the adoption of a county charter, 
it shall be the dut~' of the county judge to reconvene 
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the com1ty convention by giving the written notice 
specified in Section 3 of this Act. The convention be
in"" reassembled shall proceed to the selection of :1 
<Ol~arter Drafting Commission of the number original
tv fixed in the same manner as provided for selection 
of the n;embership of the defaulting commission. 'l'he 
substitute commission shall proceed in time .and man
ner as provided for the original commission. Further, 
in such .. case, the secretary of the .defaulting commis
sion shall safely keep all records of the prior commis
sion and deliver the same to the substitute commis
sion, or its secretary. 'l'his procedure to remedy de
fault of a commission may be exercised as many times 
as may be necessary· to procure the submission of a 
charter to the electorate. 

(f) \Vhen a proposed charter has been completed and 
certified, the Drafting Commission, within ten (10) 
days shall cause the same to be published in full, in 
the ri1:mner .provided in Section 3 of this Act. Said 
publication further shall provide for five (5) or more 
public hearings before the commission, the first of 
whit:h must be not less than fourteen (14) clays nor 
more than twenty (20) days after the first publication 
of the notice. The time and place of each proposed 
hearing shall be stated in the notice, and all of the 
same must be held within thirty (30) clays after the 
date of. the first hearing. At such hearings all quali
fied resident electors of the county may appear and be 
heard to express their views in ·an orderly manner, 
within Robert's Hules of Order, :mel such other reason
able limitations as the commissim1 may adopt for the 
timely, efficient and orderly disposition of business. 
\Yhen said public hearings have been concluded, the 
commission, within ten (10) days, shall make such re
vision of the proposed charter as by them may be deem
ed fot; the betterment thereof. 

Form of charter election ·report all(l notice to Commission
ers' Court; mncndments 

Sec. 12. Within fiye (5) days after a proposed coun
ty charter finally has been approved for submission to 
the qtmlified electors of the county, it shnJl be the duty 
of the Charter Drafting Commission to prepare its 
report annoum:ing the conclusion of its labors and. to 
make requisition for the holding of a charter electiOn 
hereunder, whic·h shall be addressed to the commis
sioners' court of the county and filed with said court 
within said five (5) days. Such report and requisition 
in form shall be substantially as follows: 

To the Honorable Commissioners' Court of ---· 
County, Texas: . · . . . 

Vl e present herewrth two (2) true _an<l _certrfied multi
ples of a proposed charter to provrde for the govern
ment of this county, as provid<;d for by Section 3, Ar
ticle IX. of the Constitution of 'l'exas. vVe also trans
mit to you the journals of proceedings of the county 
convention and of this Charter Drafting Commission. 
By law, you are required to safely keep said proposed 
charter and said journals as permanent records, m the 
archives of the county, where they at all reasonable 
times shall be open to inspection by the public. 

\Ye herpby request that, and under the p!·ovisions of 
an Act of the Legislature of 'l'exas to provrcle proeeed-

- ings for adopting Home H.nle Chm:ters for counties it 
now is required that, you by order (to be entered of 
record in your minutes; to which one copy of tlre pro
posed charter shall be attached as an exhibit, and as 
part thereof) will c:\11 an election ~r~bmitting said pr?
posed charter to a vote of. the quah11ed electors of th1s 
county for adoption or rejection, as their votes may de
termine, under the provisions of said Section 3, Article 
IX, of the Constitution .. 

This we pray you to do in time, manner, form and 
after due execution of all appropriate formalities re
quired by the applical>le law. 

Executed in---, Texas, on. this, the--- day of 
--- A. D. 19-, by the uuclersigHed, who constitute 
a majority, or more, in numlJer of the Charter Drafting 
Commission of this county. 

Substantial conformity to the foregoing form shall 
he deemed sullicient, and tlle same may be amended, as 
a matter of right, to cure any substantive defect 
therein. 

Charter election; procedure 

Sec. 13. (a) In compliance with the notice and re
quest provided for by Section 12 hereof, an appropri
ate order shall be entered by the court at a time within 
ten (10) clays after said request is delivered to the 
court.· Upon delivery of such request, the clerk of tl,e 
court shall endorse on the presented proposed charter, 
and aeeompanying request the day and hour of the re
ceipt o'f the same. 

(b) By said order the court shall call an election, in 
which no other question may be submitted to the elec- . 
tors. Said election shall be held at a time not less than 
thirty (30) days nor more than forty (40) days after 
the entr:v of the court's order therefor. 

(c) Pu.blication of notiee of sa.id election, the holding 
theni6f, the canvass of the returns and the declaration 
of the results thereof (save· in those things peculiarly 
appropriate to the object of the election, and which pe
culiar matters are speeifically provided for herein), 
shall be had, done and performed in accordance with 
the then effective provisions of the law regulating the 
holdin"" of general elections in the State of Texas. 
Those ~dditional things required and deemed peculiar
ly appropriate to such election are as follows, viz: 

1. There shalJI be printed as many copies of the pro
posed charter as there were voters iq the last preceding 
general election in the county, plus twenty-five per 
centum (25o/o) thereof, which copies on or before the 
second day succeeding the first publication of the no
tice of the election, shall be Illncecl, for distribution, 
on request,, to qu:1lifi.ed voters of the county, at each 
polling place. designated in. the. notice of ~lection. 

2. 'l'he notrce of the electiOn shall contam a full copy 
of .the proposed .charter and to include altel"llate. and 
elective provisions, if any such have been sulmutted 
to the electorate, which distinct and alternate provi
sions shall be printed in the order given them in the 
proposed charter. · . · 

3. Ballots at least equal to one and one-half the vote 
cast in the last general election in the county shall be 
provided for the charter election. DistrlbuLion there
of to voting precincts changed or created later than 
the last general election held in the county shall l?e 
according to an estimate of the vote to be cast therem 
at the charter election. 'l'o each of the precincts re
maining as at the last general election there shall b~ 
distribution of .ballots approxima.tely equal to one ann 
one-ha.lf times the votes cast therein at the lust gen
eral election. After the day upon which a.petition for 
submittinoo a proposal to adopt a county home rule 
charter, o~· to. amend the same, is started in circula
tion (the commissioners' court being advised thereof by 
writing filed with its clerk), no county voting precinct 
may be redefined, consolidntcd or created. until. :: time 
subsequent t.o the election C<llled for by the petrt10n so 
filed. 

1 
· 

4. There shall be printed on said ballots, exc usrve 
of all other things, the follo\ving, viz: 

"County Horne Rule Charter Ballot for Adoption 
of Charter 

or 
Against Adoption of Charter" 

Next there shall be printed in full thereon elective 
alternate_charter provisions which may have be~n sub
mitted for determination by the electors; and, rnca_se 
any such elective charter pro\'i~ions have been subm~t
ted the same shall be prmted m full on the ballot, m 
the' forward progressive ord~r i:r; whi.~h the;y appear 
in the· proposed charter. Inchcatwn of the w~n. of the 
voter shall be by crossing out those propos1twns or 
provisions which are not favored. In case a. ':ote_1· 
crosses out both of two related alternate provrsrons, 
or if tl1e voter fails to cross out one of two related 
alternate charter provisions, the vote to adopt or re-
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ject the charter shall ne~ertheless be counted on that 
issue. 

5. No proposal to consolidate or mer%e the goven~
ment of a governmental agency or entity, or any di
vision or function thereof, with the government of 
the county for administration the.r~by, shall J;>e voted 
on at an election held for the ongmal adoptiOn of a 
charter hereunder. However, it is provided that any 
such chm·ter may contain provision whereby such con
solidations may be submitted to the voters of the 
county. 

CanYaSsing returns and declaring results of election: c.on- ' 
test procedure 

Sec. 14. The canvassing of the returns ·and the de
claring of the result of the election shall be by the con~
missioners' court. of the county and the charter drafL• 
ino- commission jointly sitting as a board for such pur
po~e and the result as declared shall be spread on the 
minutes of the commissioners' court Contest of an 
election held hereunder ma"Y judicially be determined 
as is or may be, provided by the laws of Texas re
latin~ to contest of general elections, .subject to these 
conditions, viz. : 

(a) Written notice of such contest must be filed with 
the commissioners' court and with. the c.Ierlr of the 
county charter commission within ten (10) days after 
the declaration of the result. 

(b) In case of such notice, within five (5) days the 
members of the commissioners' court and the charter 
drafting commission shall reassemble as a joint board 

·of review; fot the public opening of those ballot boxes 
as to which the notice of proposed contest has SIJecified 
exception, examination and recount of the ballots cast 
in each such voting l)recinct, revision, if any be re
quired, in the tally sheets from the respectiv~ pre
ciricts in '''hich error in the tally or returns, or Illegal 
voting, may have been SIJecified in the notice of pro
posed contest. Matters not specified in such notice 
of contest may not be inquired into by the board, nor 
later revie\ved by a court. The ·boai:d may hear evi
dence, subprena witnesses and enforce their attend
ance by attachment to be issued by the clerk of 'any 
court of record on request of the board, and administer 
oaths to witnesses. The hearing lshall be concluded 
as speedily as may be consistent >vith the object of the 
hearing. Having concluded the taking of evidence, the 
board publicly shall revise or reaffirm the tally to 
conform to their findings of the truth, and enter of 
record in the minutes. of the commissioners' court their 
redeclaration of the result of the election. Thereupon 
the ballots shall be appropriately resealed in the boxes 

' from which they were taken and, or, otherwise .pre
served as required by the general al)plicable la,v. A 
certified copy of the findings of 'the joint board of re
view must be receiYed· in evidence in any judicial pro
ceeding contesting an election held hereunder, and 
shall constitute· prima facie proof of the correctness 
of the declaration of the result of the election, as re
corded by the joint board of review. 

(c) The time consumed in re-examination of the .re
turns by the Joint B.oard of Review, as herein provid
ed for, shall not be computed in determining the time 
within which a petition initiating an election contest 
in a court of apl)ropriate jurisdiction must be filed. 
Such time shall be computed from the day on which 
the Joint Board of Review announce their decision. 

(d) Upon performance of .the duties hereinlJefore l)re
scribed for the Charter Drafting Commi:.;;;ion, with
out other or further act, it shall be dissolved, subject 
only to its right to designate one of its members to be 
a special fiscal agent, with the duty to te1:minate all 
pecuniary business matters which have been incident 
to the performance of the duties of the commission, to 
Jlrocure payment of all outstanding lawful accounts 
created by the commission, in the manner provided in 
·;;ullllivision (b) of ~ectiou 11 of this Act. 

Alloption of charter; amendments:. majority of v~tes cast 
outside cities anll towns necessary for adoption 

Sec. 15. If the election results in a Constitutional 
majority of the votes cast in ·the election being for tne 
charter, the same shall be declared to be adopted and 
to be in effect after such procedures, at such time and 
under such conditions, as may be provided for in the 
adopted charter. If the proposal· to adopt a _charter 
be defeated in any such election, no other proposal for 
the adoption of a charter for the county hereunder may 
be initiated at a time less than twelve (12) months next 
succeeding the day of the defeat of the prior proposal. 
However, in case a charter adopted for a given county 
does not provide a time limitation (which may not ex
ceed two (2) years) for a time at which such charter 
may be amended, and any home rule charter adopted 
hereunder may be amended. at any time. 

l\Iajority of votes cast outside cities and towns necessary 
. for adoption . ' 

Sec. 15a. No county home ruie charter .may be 
adopted by any county save. upon a favoring vote of 
the resident qualified electors of the affected county. 
In elections submitting to the voters a proposal to 
adopt a charter the vote ·cast by the qualified electors 
residing within the limits of all the incorporated cities 

· and towns of the county shall be separately kept and 
collectively counted and the votes of .the qualified elec
tors of the county who do not reside within the limits 
of· any incorporated city or town likewise shall be· sep
arately kept and separately. counted, and unless there 
be a favoring majority of the.-votes .cast within and a 
favoring majority of the votes cast without such col
lective cities and towns, the charter shall not be 
adopted. · 

Effect of amendment on designa.tion of administrative booy_ 

Sec. 16. In case there be adoption of a county home 
rule charter providing fo1· an· administrative boqy 
stvled other thai1 a "Commissioners' Court," and, or, 
"County Judge" (as a.member of the court), and there
after there be occasion to IJroceed for the amendment 
of such charter, the quoted designations, as they ap
l)ear in this Act shall be held to conform to the· ap
propriately related .designations as contained in the 
charter. 

. Expensesc of proponents 

Sec. 17. In cn.se there be not available to a giveri 
county funds to liquidate the expenses incurred be- · 
cause of the exercise of power under this Act, the pro
ponents of a proposed charter may, in writing filed 
with the court, designate a fisr:al agent through whom 
the proponents may pay all such lawful and proper 
expenses as· may accrue, preserving proper vouchers 
therefor. Upon presentation of the itemized verified 
account of such expenses; accompanied by the appro
priate vouchers, the commissioners court may approve 
or dis~pprove the 'same, or approve the part thereof 
found to be proper, and on such approval the court 
shall l)ay the same to the designated fiscal agent, or 

· his successor, as soon as money lawfully may be aD
plied thereto, and any other law to the contrary shall 
be without effect. The county shall have 'no responsi
bmty for the restitution of such money by the fiscal 
agent to the Sf.!veral contributing l)roponents, as their 
several interests may 'be. 

Constitutional rights and powers of counties recognize<! 
Sec. 18. Nothing in this Act contained is intended 

to deny to the counties of Texas any right or l)ower 
which in the absence of this Act might lawfully be en
joyed and exercised under the provisions of said Sec
tion 3 of Article IX, of the Constitution. On the con
trary, all such rights and powers hereby are express
ly recognized. 

Clwrter provisions ineffective against state's government
al powers 

Sec. 19. Nothing in this Act contained shall be con
strued to authorize county charter provisions which 
would impair the operation of the General Laws of the 
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Stn te relating to th~ judicial, tax, fiscal, educational, Art. 
J10liee, highway and health systems of the State, or 1656a. County _Auditor in certain. counti.es to prescribe ac

COU!J-tmg system; deposit .of funds in county de-any department of the State's superior government; 
and, no· charter provision having such vice may have 
.effect as ngainst the State. 

Partial unconstitutionality 
Sec. 20. If any provision, section, part, subsection, 

sentence, clause, phrase, or paragraph of this Act be 
declared invalid or unconstitutional, the same shall 
not affect any other portion or provision hereof, and 
all other provisions shaH remain valid and unaffected 
by any invalid provision, if any. 

Proceed.ings under Anticipatory Enabling Act validated 
Sec. 21. · The anticipntory enabling Act passed at 

the Regular Session of the Forty-third Legislature 
(Jmown as Chapter 232 of the General Laws of the 
Regular Session of the Forty-third Legislature) shall 
not have effect after the instant at which this Act 
may be in effect, but all procedures taken thereun~er 
(relating to the formulation, circulation, presentatiOn 
and prosecution of 'petitions, including all orders and 
notices of commissioners courts relative to such peti
tion conventions held or other acts done) hereby are 
validnted, to the same effect as though the same had 
heen had and done hereunder. [Acts 1933, 43rd Leg., 
1st C.S., p. 249, ch. 91.] · 

See article 1581a, ante. 

TITLE 34-COUNTY.FINANCES 
1. GENERAL PROVISIONS 

Art. 
Hi07. Finance ledger. 
1608. Quarterly statement. 
HiOO. Exhibit published. · 
1G10. Account with tax collector. 
1611. Receipt for tax rolls. 
1Ci12. Collector's credits. 
Hl13. Indigent and delinquent tax accounts. 
1G14. Shall deliver tax rolls to successor. 
1G15. Occupation tax. 
161G. Account with sheriff. 
1617. Officers to report collections. 
1G18. Collections: form of report. 
161!l. Accounts of justice. 
1fi20. Report of attorneys. 
1621. Judgment sold. 
1G22. Collections: report to clerk. 
1G23. Estray account. 
1624. Account with county treasurer. 
1625. Claim registers. 
1G26. Claims classified. 
1G27. Registering claims. 
1G28. Classification of county funds. 
1G20. Other classes of funds. 
1630. Transfer of funds. 
1G31. Report of claims. 
1632. Receipt of payee. 
16a3. Report of claims collected. 
1634. Accounts of treasurer. 
1635. Claim canceled. 
1636. To inspect treasurer's accounts. 
1G37. To examine finance accounts. 
1G38. Finance committee. 
1630: Heport of committee. 
1fi40. Pay of committee. 
1G41. Audit by accountant. 
164la. Public accountant in certain counties. 
lfi42. Hequisites of reports. 
1G43. "'arrants attested. 
1(H4. Compensation of clerk. 
164-la. Expenses of survey for drainage,. etc., or water con

trol. 
164-±b. Authorizing counties to purchase property to satisfy 

claim~. · 
1644c. Counties, cities, and other subdivisions of state !lU

thorized to borrow money from E'ederal Agencies. 
1.644d. Validation of purchasers by counties to satisfy 

claims. 

2. COUNTY AUDITOR 
1645. Appointment authorized. 
1646. Auditors for other counties. 
1G46a. County auditors. 
Hi47. Appojntnwnt. 
1648. Qualification. 
1G40. bout! ant! oath. 
10'30. Organization. 
Hi'31. General duties. 
105~. School ledger. 
1053. To examine accounts. 
10'34: To ~xamine reports. 
'l(i'35. To count cn>'ll. 
1656. To prescribe forms and rules. 

1656b. 

165Gc. 

pository. . 
Reports to County Auditor by county and district 

clerks as to trust funds; countersigning checks. 
State. Comptroller of Public Accounts to prescribe 

un:form system of accounts. 
1G57 .. Deposits. 
1658. Bids for supplies. 
165!J. Bids for materials. 
1G60. Approval of claims. 
1601. Requisites of approval. 
1662. Register of warrants. 
1GG3. Accounts with officers. 
1Gfi4. General accounts. 
16G5. Reports to commissioners. 
16GG. Budget. 
1GG7. Improvement district finances. 
lOGS. Improvement districts: supplies. 
lOGO. Imr1rovcment districts: Pxpen<litures. 
1670. ImprovemPnt districts: forms· regulation of collec-

tions and disbursements. ' 
1671. Improvement districts: reports. 
1G72. Improvement districts: compensation. 
1G73. Pay of assistants. 
1674. Provisions controlling. 
1675. County clerk's duties.· 
lo7fi. Hemoval of auditor. 
l.G76a. Auditors in certain counties; duties, powers. re

ports. 

1. GENERAL PROVISIONS 

Article· 1607. [1401-2-6-52] Finance 
1edrrer.-Rach commissioners court shall procure a 
well-bound ledger and index, to be known as the 
finnnce ledger, and shall cause to be entered therein a 
full and orderly statement of the condition of the 
count~' finances. The county clerk shall open and keep 
in said book an account with each officer of the county. 
district or State, who may he authorized or required 
h;\' law to receil·e or collect all money or other property 
for the use of, or belonging to the county, and shall 
state at the top of each page of said account tl1e name 
of such officer and his office. The clerk shall keep 
such other accounts as may be necessary to carry out 
the purposes of this title, and shall conveniently in
dex each. And items shall be entered daily under their 
resl)ective heads. All reports and vouchers shall he 
·filed with said clerk and carefully preserved, and 
briefly noted in the proper account upon the ledger. 
Said finance ledger shall be at all times subject to the 
inspection of the public. [Acts 1893, p. 160; G. L. 
•VOl. 10, p. 590.] 

Art. 1608. [1403] [824a] [935a] Quar
terly statement.-Said clerk shall balance· each ac~ 
count so kept, and make a sworn tabular statement 
at each regular term of the commissioners' court for 
the three months preceding the month when such court 
meets in regular session, to be presented to said court 
during the sreond day of ib; term, specifying therein 
the names Llf tlte creditors of said eounty, and the 
items of indebtet!ness, with their respective rlates of 
accrual, and also the names of persons to whom nion
eys have been paid, with the amounts paid each, the. 
names of versons from wlwm moneys have been re
cein~ll. with the elate of reeeipt and for what accom1i: 
'reeei vell, during the quarter for which such statement 
is prepared; said statement shall also separately show 
the amount to the credit or clebit of each fund. [Id.] 
. Art. 1609. [1404] Exhibit. published.-Im
.mecliately after ·the first regular term of said court 
·in endt year said clerk shall publish once in some 
weekly newspaver published in his county, or if there 
be HO 1mper published therein, then by posting four 
copies uf sueh exhibit, one in each commissioners pre
.cind, one of which shall be at the court house door, 
the other three at public places in such precincts, an 
exhibit showing the aggregate amount paid out of 
each fund for the four preceding quarters, and the 
balance to the credit or debit of each fund; also the 
amount of indebtedness of said county, with their rc
Sl1ecti\·e elates of accrual, and to whom ancl for what 
clue; also the amount to the debit or credit of each 
'officer or other l)ersons with 'vhom an account is kept. 
The cost for publishing the same shall be paid by or-
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der .of said court out of the general fund of the county. 
Ud.J · 

Art. 1610. [1407-12]· Account with tax 
collector.-The accounts of the tax collector shall be 
kept as follows: A separate account shall be kept fo': 
each separate fund that may be upon the tax rolls, 
each account shall state the name of the collector, the 
character of the fund entered therein, and the year 
for which the same is assessed; and the· taxes ~s
sessed for each year shall be kept separate and dis-
tinct. . . . 

Art. 1611. [1408] [827] [938] Receipts 
£or tax: rolls.-·whenever the tax rolls are ready ~or 
delivery to the tax collector, the court or officer havmg 
control of the same shall take from the collector a 

· written receii)t for the same, specifying the amount 
therein assessed and due the county, stating separa!:ely 
the amount assessed to each fund, and shall deliver 
said receipt to the county clerk, :vho ~hall c~ar~e the 
collector with the amount stated m said receipt m the 
proper account; and said amounts shall be treated as 
debts .due the county by the collector. 

Art. 1612. [1409] [828] [939] Co~
lector's. credits.-The collector .shall discharge said 
indebtedness within the tii:ne prescribed by law, by 
filing \1'ith said clerk receipts for the same, as follows: 

1. The commission due the collector. 
2. The assessor's receipt for commissions due such 

assessor, if any, areto be paid by the county. 
3. Proper vouchers for such payments as he may 

be required to pay out of any money on hand.· · · 
4. The county treasurer's receipt for the money 

paid into the treasury. 

. Art. 1613. · [1410...,.11] ln£1igent and delin• 
quent tax: acc01.mts.-The collector shall make sepa
rate lists ·of the indigent and delinquent taxpayers1 
showing their names, and the amount clue by each tax~ 
payer. The court shall carefully examine said list, 
and shall make an order lind enter the same upon its 
minutes, stating the names and amounts that are ad
judged ·uncollectible; and the collector shall .have 
credit for the amounts included in. said ordE-r in the 
proper acc·ounts, only after said order has been made 
and entered. · 

Art. 1614. [1413] [832] [943] Shall de
liver tax -rolls to successor.-On leaving office the 
tax collector shall deliver to his successor the tax 
rolls in his possession, and shall receive from his sue~ 
cessor a written receipt for the amount of taxes due 
on the tax rolls so delivered, specifying the amount of 
each fund and each year separately, .. and also the 
amount clue on the indigent and· delinquent list; and 
deliver s·aid receipts to the county clerl<::, who shall 
enter those allowed by the court to the credit of the 
collector presenting them, and shall charge the 
amounts so credited to the successor in office of such 
collector, in the proper accounts. 

Art. 1615, [1414-15-16-17-18] Occupa-
, tion tax.-Said collector shall collect all occupation 

taxes due tb,e county without assessment and give the 
party paying the tax a written receipt, stating his 
name, the occupation paid for, the time such occupa
tion is to be pursued, and the amount collected for 
the State and for the county. On presentation of such 
receipt, the county clerk shall issue to the payee 
therein a license in the name of the State or county or 

· both, in accordance with the tax so paid, authorizing 
said payee to pursue such occupation during the time . 
ror which the tax is paid. The clerk ·shall keep an 
occupation tax account with the collector of the 
county, iri which he shall charge the collector with all 
licenses issued for the county. The collector shall 
have credit in said account for his commissions, and 
the amount paid into the treasury upon filing the 
proper receipt of the county treasurer with such clerk. 
Said clerk shall, at the end of every month, make two 
reports,' one of licenses issued on taxes paid to the 

State wllich he shall forward to the Comptroller by 
mail · the other of licenses issued on taxes paid to 

_the dounty and file the same in his office. S~lch re
ports shall recite the information contained in the tax 
collector's receipt for such tax, and shall be dated and 
signed under the clerk's official seal. 

Art. 1616. [1419-20] Account with sheriff, 
-An account shall be kept with the sheriff charg-ing 
him with all judgments, -fines, forfeitures and penal
ties, payable to and rendered in . any court of the 
county the collection of which he is by law made 
charge~ble. The sheriff inay . free himself from lia
bility from such charge, by: 

1. Producing the receipt of the county treasurer 
showing the payment of such judgment, fine, forfeiture 
or penalty. . · 
. 2. Showing to the satisfaction of the commission
ers court that the same cannot be collected, or that 
the same has been discharged by imprisonment or 
labor, or by. escape, without his fault or neglect, and 
obtaining an order from said court allowing the same. 

Art. 1617. [1421] [840] [951] O:Hicers to 
report collections.-Eacb district clerk, county clerk, 
county judge, county .treasurer, sheriff, district and 
county attorney, constable and justice of the peace, 
who shall collect or handle any money for the use of 
the county, shall make a full report to the commis
sioners court, at each regular term thereof, .of all fines 
imposed and collected and all iudgments rendered and 
collected for the use of the county, and all jury fees 
collected in their respective courts in favor of, or for 
the use of the county; and at the same time present 
their receipts and vouchers showing what disposition 
has been made of the· money collected, fines imposed 
and judgments rendered. Said court shall careful~y 
examine said reports, receipts and vouchers and, 1f 
found correct, shall .cause the clerk to enter the same 
on the finance ledger, and, if found to be 'incorrect, 
shall summon said officer before them, and have the 
same corrected. Said reports, receipts, and vouchers 
shall be filed in the county clerk's office .. [Acts 1887, 
p. 36; G. L. vol. 9, p. 834.] 

Art. 1618. [1422] [841] [952] Collec
tions: form of re,port.-The reports required by th~ 
preceding article shall state fully:. _ . . 

1. The name of the party fined and the amount of 
the fine or the name of the party against whoni judg
ment w~s rendered and the amount of such judgment. 

2. The style and number of the cases in which 
fines have been imposed or judgments rendered, and 
the date thereof. 

3. The amount of jury fees collected,. and the style 
and number of the case in which each jury fee :was 
collected and from whom collected. · · · 

Art. 1619. [1423] [842] [953] Accounts 
of jus.tice.-Fines imposed and judgments rendered 
by justices of the peace shall be charged against· the 
justice imposing or rendering the same. He may dis
charge said indebtedness by filing with the county 
clerk the treasurer's receipt for the amount thereof, 
or by' sho1ving to the satisfaction of the commissioners 
court that he has used due diligence to collect the 
same without avail, or that the same have been satis
fied by imprisonment or labor. 

Art. 1620. [1424-5] Report of attorneys. 
-The district attorney of each district shall, at each 
term of the district court for each county in his dis
trict, make a report to the county clerk, of all moneys 
received by him since the last term of the district 
court for such county for the use of such county. Each 
county attorney shall make a similar report to the said 
clerk at the end of each month. 

Art. 1621. [1426] [845] Judgment sold.
vVhenever the proceeds of any judgment revert to and 
belong to any county, if the principal and sureties 
thereon are insolvent so that under any existing proc
ess of law said judgment or any part thereof cannot be 
collected, the commissioneFs court is hereby consti-
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tutecl a board to dispose of such judgment, and may 
offer for sale, by such advertising as it deems neces
s~t'y and to the best interests of the county, all the 
nght of the county to such judgment. If the amount 
bid on same at public sale shall not be deemed suffi
cient; said court shall refuse to accept the same, and 
shall dispose of said judgment in any manner deemed 
most advantageous to the interest of the county. Upon 
sale said court shall make a proper assignment of 
said judgment to the purchaser. [Acts 1st C. S. 1879, 
p. 9; G. L. vol. 9, p. 40.] 

Art. 1622. [1427-8] Collections: report to 
clerk.-When any officer collects money belonging to, 
and for the use of,· any county, he shall, except where 
otherwise provided in this title, forthwith report the 
same. to the proper county elerk stating fully from 
whom collected, the amount collected, the time when 
collected, and by virtue of what authority or process 
.:!ollected. On making such report, such amount shall 
be charged to such officer, and he may clischaro-e him
self therefrom by producing the receipt of the" proper 
county treasurer therefor. 

Art. 1623. [1429-30] Estray account.
When an application to estray an animal is filed with 
the county clerk, said clerk shall keep an estray ac
count on the debit side of said finance ledger showing, 
the date of the application, the name of the person 
estraying, and. a brief description of the animal to be 
estrayed. The amount of such charge shall be left 
blank until said person shall file his account of the 
sale thereof. Upon the filing of said account, the net 
amount clue the county from such sale shall be entered 
in the blank. When the receipt of the county treasurer 
is presented to the clerk, showing any amount paid 
into the treasury on account of such sale, the same 
shall be entered on the credit side of the account sh'ow
ing the elate, name of payer, amount paid and ~ .. brief 
description of the estray, and such amount shall be 
charged on the debit side of the county treasurer's 
account. 

Art. 1624. [1431] [850] [960] Account 
with county treasurer.-An account with .the county 
treasurer shall be kept in said ledger, in which such 
treasurer shall be charged separately with the amount 
of each fund for which he gives a receipt to the sheriff, 
c_ollector, or other person paying the same into the 
treasury; and such treasurer shall have credit for 
all moneys paid out by him, when the commissioners 
court has approved his reports of the same and for his 
legal commissions.· · 

Art. 1625. [1432-6-7] Claim registers.-
Each county treasurer shall keep a well-bound book 
in which he shall register all claims against his county 
in the order of presentation, and if more than one 
is presented at the same time he shall register them 
in the order of their elate. He shall pay no such claim 
or any part thereof, nor sball the same, or any part 
thereof, be received by any officer in1 payment of any 
indebtedness to the county, until it has been duly reg
istered in accordance with the provisions of this title. 
All claims in each class shall be paid in the order. in 
·which they are registered. · ' 

Art. 1626. [1433] [852] [962] Claims 
classi.fied.-Qlaims against a county shall be regis
tered in three classes, as follows: 

1. All jury scrip and scrip issued for feeding ju
rors. 

2. All scrip issued under the provisions of the 
road law or for work done on roads and bridges. 

3. All the general indebtedness of the county, in
cluding feeding and guarding I>risoners, and paupers' 
claims. 

Art. 1627. [1434-5] Registering claims . ..,.. 
Said treasurer shall enter each claim in the register 
stating the class to which it belongs, the name of th~ 
payee, the amount, the date of the claim, the date of 
registration, the number of such claim, by what au
thority issued, and for what service the same was is
sued, and shall write on the face of the claim its-reg-

istration .num~er, the word, "registered," the elate of 
such regtstratwn, and shall sign his name offiCially 
thereto. 

. Art. 1628. [1438] [857] [967] Classifica
hon .of county funds.-The funds received by the 
county trea~urer shall be classed as follows, and shall 
be .approp~·wted, .respectively, to the payment of ail 
clmms regrstered 111 the first, second and third classes: 

1. All jury fees, all money received from the sale 
of estrays, and all occupation taxes. 

2. All money received under any of the provisions 
of the road and ])ridge law, including the penalties re
covered from railroads for failing to repair crossings, 
and all fines and forfeitures. 

3 .. All money received, not otherwise appropriated 
.herem or by the commissioners court. [Const. art. 16, 
sec. 24.] 
. Art. 1629. [1439] [858] [968] Other 
classes of funds.-The commissioners court may 
cause such other accounts to be kept, creating other 
classes. of funds, as it may deem proper, and require 
the scnp to be Issued against the same and registered 
accordingly. 

Art. 1630. [1440] [859] [969] Transfer 
of funds.:...The commissioners court by an order to 
that effect may transfer the money in hand from one 
fund to another, as it may deem necessary and proper, 
except that the funds which belong to class first shall 
never be. diverted from· the payment of the claims reg
istered in class first, unless there is an excess of snell 
funds. · 

Art. 1631. [1441-2] Report of claims.-At 
the end of each month the county treasurer. shall file 
in the office of the county clerk a report showing the 
total amount of claims registered by him during said 
months stating each class sepai·ately. He shall enter 
the same upon the ledget under the head of "Regis
tered indebtedness of the county," keeping a separate 
account of each class of indebtedness, and, from the 
reports of the treasurer of disbursements· made, credit 
said accounts with the total amount of vouchers of 
each class of claims paid. · 

Art. 1632. [1443] [862] [972] Receipt of 
payee.-The county treasurer or any other officer dis
bursing money for the county, or receiving county 
claims in payment of clues of any kind, shall requir~ 

··the party receiving payment of, or credit for the same, 
his agent or attorney, to receipt in writing upon the 
face of such claim for the amount so paid or received 
thereon. 

Art. 1633. [1444-5] Report of claims col
lected.-Every officer who shall collect any fine, pen
alty, forfeiture, judgment, tax or other indebtedness 
due the county in claims against the county, .shall 
keep a descriptive list of such claims, and shall when 
he reports such collection, file with his report a :list 
stating the party in whose favor each claim was is-· 
sued, the class and register number thereof, the name 
of the party paying .in such claim; and the amount 
receiyed, and for what purpose received. Such claims 
and report shall be turned over to the county treas
urer who shall give a .proper receipt for the same, and 
he shall file said list ·with his report in the office of 
·the county clerk. 

Art. 1634. [1446] [865] [975] Accounts 
.of treasu1.•er.-The county treasurer shall keep ac
curate detailed accounts showing all the transactions 
of his office. A.ncl all warrants by him paid off shall 
·be punched at the time he pays them ; and the vouch
ers relating to and accompanying each report shall be 
presented to the commissioners court with the corres
poncling report, when said court shall compare the 
vouchers with. the report, and all proper vouchers 
shall be allowed ·and the treasurer credited with the 
amount thereof. [Acts 1889, p. 6; G. L. vol. 9, p. 6.] 

Art. 1635. [1447] [866] [976] Claim. can
celed.-\Vhen a claim presented as a voucher· has 
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been found by the court to be correct, the court shall 
cause· the same to be canceled by writing or stamping 
upon the fact 1 thereof the word, "canceled," and the 
clerk shall attest the same by his official signature. 

1 So 'in enrolled bill. Should probably read "face." 

.Art. 1636. [1448-9-50] To inspect. treas
urer's accounts.-When the commissioners court has 
compared and exainined the quarterly report of the 
treasurer, and found the same correct, it shall cause 
an order to be· entered upon the minutes of the court, 
stating the approval thereof, and reciting separately 
the amount received and paid out of each fund by 
the treasurer since the preceding treasurer's quarterly . 
report, and the balance of such fund, if any, remain
ing in the treasurer's hands and the court shall cause 
the proper credit to oo made in the accounts of the 
treasurer, in accordance with said order. Said court 
shall actually inspect and count all t4e actual cash 
and assets in the hands of the treasurer belonging to 
the county at tlie time of the examination of his said 
report. . Prior to the adjournment of each regular 
term of the court, the county judge and each commis
sioner shall make affidavit that the requirements of 
this article have been in all things fully complied with 
by them at said term of said court, and that the cash 
and other assets mentioned in said county treasurer's 
quarterly report ·made by ·said treasurer to said court, 
and held by him for. the county, have been fully in
spected and counted by them giving the amount of 
said money and other assets in his hands. Such affida· 
vits shall be filed with the county· clerk and ·recorded 
in the minutes of said court the term at which the 
same were filed; and the same shall be published in 
some newspaper published in the county if there be a 
newspaper published in the county, for one time. 
(Acts 1897, p. 27; G. L. vol. 10, p. 1081.] 

Art. 1637. [1451] [868] [978] To exaDl
ine finance accounts.-The commissioners court 
shall, at each regular term; examine. all accounts and 
reports relating to the finances of-the county, and com~ 
pare the same witb. the vouchers accompanying them, 
and cause such corrections to be made as are neces·
sary, in order to make said accounts and reports. cor· 
rect, and shall cause all orders made by them, apper· 
taining to said accounts and reports, to be properly 
entered upon the minutes of said court and noted upon 
said accounts and reports. . · 

Art. 1638. [1453-4] Finance coDlmittee;"
At each term of the district court, the district judge, 
upon request of the grand jury, maJr appoint a com
mittee consisting of three citizens of the county, men 
of good moral character and intelligence, and experi
enced accountants, to examine into the condition of 
the finances of the county. Said committee shall ex
ami~e all the books, accounts, reports, vouchers and 
orders of the commissioners court relating to the 
finances of the county that have not been examined 
and reported upon by a previous committee; count 
all the money in the office of the county treasure1: be
longing to the county, and make such other examina
tion as it deen1s necessary and proper in oi·der to ascer
tain the true condition of the finances of the county. 
'.rhe court shall, if necessary, upon the application of 
said committee, send for persons and evidence to aid. 
in such investigation. 

Art. 1639. [1455] [872] [982] Report of 
coDlDlittee.-Said committee shall, at the earliest 
practicable day after its appointment, mal;.e to said 
uistrict court a detailed written report stating whether 
tlie books and accounts required to be kept by the pro
Yisions of this title are correctly kept in accordance 
with said provisions, and setting forth fully the con
<lition of the finances of the county, the state of each 
o.tticer's account, and specifying all irregularities, omis
slons and J?lalfeasance of any kind that they may dis
eo~·er. Sa1.d report shall be signed and sworn to by 
smd committee and filed in the office of the district 
clerk, and the attention of the grand jury called 

thereto as soon after .the filing of the same as prac
ticable. 

Art. 1640. [1456] [873] [983] Pay of 
coDlDlittee.-Said committeemen shall each be enti
tled to receive for their services th1·ee dollars for each 
day, not to exceed five days, that they may be engaged 
in the performance of their duties as such, to be paid 
out of the county treasury upon the certificate of the 
district judge stating the number of days served. 

Art. 1641. Audit by accountant.-Any commis
sioners court, when in its judgment an imperative pub
lic necessity. exists therefor, shall have authority to 
employ a disinterested, competent and expert public 
accountant to audit all or any part of the books, rec
ords, .or accoimts of the county; or of any district, 
county or precinct officers, agents or employes, in
cluding auditors of the counties, and all governmental 

' ·units of the county, hospitals, farms, and other insti
tutions of .the county kept and maintained at public 
expense, as well as for all matters relating to or af
fecting the fiscal affairs of the county. The resolution 
providing for such audit shall recite the reasons and 
necessity existing therefor such as that in the judg
ment of said court there exists officia1 misconduct, 
willful omission or negligence in records and reports, 
misapplication, conversion or retention of public funds, 
.failure in keeping accounts,. making reports and ac~ 
counting for public funds by any officer, agent or em~ 
ploye of the dish~ict, county or precinct, including de
positories, hospitals, and ·other public institutions 
maintained for the putilic benefit, and at public ex
pense; or that in the judgment .of the court, it is nec
essary that it ha:ve the information sought to enable 
it to determine and fix proper appropriation ~mel ex
penditure of public moneys, and to ascertain and fix 
a just and proper tax levy. The.saicl resolution may 
oo presented in wrlting at any regular or called ses
sion of the commissioners cot1rt, but shall lie over to 
the next regular term of said court, and shall be pub
lished in one issue of a newspaper of general circula
tion published in the county; provided if there be no 
such newspaper published' in the· county, then notice 
thereof shaH be posted in three public places in said 
county, one of which shall be at the court house door, 
for at least ten days prior to its adoption. At such 
next regular term said resolution shall be adopted by 
a majority vote of the four commissioners of the court 
and approved by the county judge. Any contract en
.tered into by said ·commissioners court for the audit 
provided herein shall be made in accordance with the 
statutes applicable to the letting of contracts by said 
court,'payment' for ·whicli may be made out of the pub'
lic funds of the county in accordance with said stat
utes. The authority conferred on county auditors con
tained in this title as well as other provisi01is of stat
utes relating to district, •county and precinct finances 
and accounts thereof shall be held subordinate to the 
powers given herein to the commissioners' court. 
[Acts 1923, p. 170.] 

Art. 164la. · Public accountant in certain 
counties.-In counties of a population of not less 
than 298,000 and not more than 355,000, according to 
the last Federal Census, that the Grand Jm'y of any 
County or the State Auditor when in the judgment of 
either,. an imperative public necessity e~ists therefor, 
shall haye authority to employ· a disinterested, com
petent and·expert public accountant for the same pur
poSe/3 authorized by Article 1641, or for any other nec
·essary purpose; provided, however, that same shall 
not be made more than once every two years, except 
for the purposes of supplementing any audit thereto
fore made. The same Iiotice shall be giyen as provided 
in the preceding Article, one week prior to the making 
of said contract with such .Auditor, and the same shall 
be paid for out of the general funds of said County. 
[Acts 1931, 4·2nd Leg., p. 842, ·ch. 353, § 1.] 

Art. 1642. [1457-8] Requisites of report. 
-All reports required under anJ' provision of this ti
tle shall be in writing and sworn to by the officer mak-
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ing the same, before some officer authorized to admin
ister oaths; and all such monthly reports shall be filed 
within fiye days after the end of each month. 

Art. 1643. [1459] [876], [986] Warrants 
attested.-All warrants or scrip issued against the 
county treasurer b" any judge or court shall be signed 
and attested by the clerl;: or judge of the court issu
ing the same, under his official seal. No justice of 
the peace shall have authority to issue warr.ants 
against the treasury for any purpose whatever, ex
·cept as provided in the Code of Criminal Procedure. 

Art. 1644. [1405] Compensation of clerl~::.
The clerl;: shall receive annually as compensation for 
the labor performed in keeping the finance ledger and 
making the quarterly statement required by this title, 
the sum of five dollars for· each one thousand dollars 
tax assessed as clue the county, to be paid quarterly 
on order of the commissioners court out of the general 
fund of the county ; provided, the same be not less 
·than one hundred nor more tha.n two hundred and fifty 
dollars per annum. [Aets 1893, p. 160; G. L. vol. 10, 
p. 590.]. 

Art. 1644a. Expenses of survey for· drainage, 
etc;., or water control.-In any county in this State 
having taxable values of two hundred .ninety million 
dollars or more, according to the latest approved tax 
rolls of the county, the Commissioners' Court may 
spend not to exceed $15,000.00 in ally one year out of 
the general fund of the county for the purpose of mak
ing a preliminary engineering survey relating to drain~ 
age, reclamation, conservation, levee improvement, or 
water control. (Acts 1929, 41st Leg., p. 342,· eli. 159, 
~ 1.] . 

Art. 1644b. Authorizing counties to purchase 
property to satisfy claims.-Sec. 1. Tl1at any 
county in this Stnte whose .population according to 
the last preceding United States Census did not exceed 
Fifteen Thousand (15,000) having at the time of the 
})assage of this Act, any claim for money against any 
persou, partnership, corporation, joint stock or other 
a::;sociation, and whose claim shall amount to at least 
fifty (50%) per cent of all the claims against such debt. 
or, and the property of such person, partnership, cor
poration, joint stock or other association shall be sold, 
within two years .from the date this Act shall become 
effective, under any proceedirigs in bankruptcy, re
ceivership, or in any other judicial proceeding what
eve>:·, and the. Commissioners' Court of such county 
shall be of the opinion that .it is necessary or advis·a
ble, in the protection of the interests of such county 
so to do, the said Commissioners' Court be, and is here
by authorized to purchase any or all of the property 
of such debtor or debtors so sold, within two years 
from the date this Act shall become effective, when 
offered for sale by any trustee in banki·uptcy, receiver, 
or by any other officer under the order of any court 
for such price as the Commissioners' Court may deem 
advisable and for the best interests of the county, and 
to lun·e such property by said trustee in bankruptcy, 
receiver, or other judicial officer conveyed and trans
ferred to the county. 

~ec. 2. The Commissioners' Court of any such 
eounty is hereby expressly authorized and empowered 
to bonow money on the credit of the county, and to 
execute or cause to be executed the obligations of the 
county therefor, for the purpose of making such pur
chase or purchases; and it is further expressly au
thorb:ed to pledge, hypothecate or ·mortgage auy prop
l't·ty so purchased to secure the payment of all sums· 
so borrowed. 

Sec. 3. The said Commissioners' Court is hereby 
expressly granted the full power and authority to de
termine upon what terms, for what length of time and 
at what rate of interest said sums shall be borrowed. 

Sec. 4. Said Commissioners' Court is further here
h.\' expressly authorized to liquidate aU assets so pur
eltased for the use and benefit of the county, in any 
manner that a pri,·ate individual might liquidate such 
assets. and to sell and convey all·or any of the prop- . 

erties so acquired, either for cash or upon credit for 
such length of time and at such rate of interest as 'said 

. court may deem advisable and to sue upon any obli"'a
tions so acquired or contracted to said county, a~ld 
to pay any and all expenses and costs incurred in con
nection with all or any ol' the foregoing matters from 
s~id property or the proceeds of the sale or liquida
tion thereof, the net proceeds received uy said county 
t? be paid to and for the use ancl benefit of the r~::;pec
trve funds of the couuty to which said original claim 
belonged pro rata. [Acts 1033, 43rd Leg., Jl. 6:20, ch. 
206.] 

Validation of purchases, see article 1044<1 post. 
Acts lfl31, 42nd Leg., 2nd C.S. P. 40, ch: ~2. effective Sep

~em~er 30, lfl31, formerly classified as this article was sim· 
~lar. m al! r~spects to this Act, but expired by its own Jim
ltabon w1tlnn two years from its enactment. · 

Art. 1644c. Counties, cities, aud other subdi
visious of state authorized to borrow money from 
Felle:!.•al Agencies.-Sec. 1. All counties of this State 
in which tbere has been damage to public and private 
property from a tropical hurricane during the year 
1933, and cities, towns, independent school districts' 
common school districts, water improvement districts: 
water control and improvement districts navi .. ation 
districts, drainage districts, and any and all othe~· pulJ
lic municipal corporations, organized and existing un
der the Constitution and Laws of this State located in 
such counties; and all private corj)Qrations, created 
under, the Laws of Texas, .providing for corporations 
without capital stock, and the share holders of which 
·are prohibited from receiving any income of any kind 
from such corpo1·ation, are hereby expressly author
ized and empoweTed to borrow money, and to receive 

·grants and other aid from the Goyernment of the Unit
eel States, from the Federal Eme1·gency Administrator 
of Public ·works, the Heconstruetion Finance Corpo
ration, the l!'ederal Reserve Banks, and any and all 
other agencies of the Government of the United States, 
which now are or hereafter may be authorized to make 
such loans or grants on such terrris and in such 
amounts as may be agreed upon with the lending 
agency. 

Sec. 2. The several counties, cities, towns, and 
other public municipal corporations above enumerated 
and described, are further hereby expressly authorized 
and empowered to issue warrants or othet· obligations 
of such counties, cities, towns or other IJUblic munici
pal corporations, in evidence of money bonowecl from 
the government of the United States or fwm its agen
cies, which warrants or obligations may dt·aw interest 
at any rate not to exceed six ver centum (fio/o) per an
num, and may be payable within such time and on such 
terms as may be agreed upon between the lending agen
cy and the public municipal corporation to whieh the 
loan is made ; and .such counties, cities, towns, and 
other public municipal corporations are further ex~ 
pressly authorized to pledge the taxes and/or revenues 
provided for such counties, cities, towns, and other 
public municipal corporations, under the Constitutioii 
and Laws of this State, in payment of such loans made 
to them by the Government of the United States, or 
any agency of such Government. Provided, however, 
that the poweTs to issue warrants or other obligations 
by the governing. boards of the public municipal cor
porations herein enumerated or referr·ed to shall be 
contingent upon an atnrmative authorizing vote by a 
majority of the qualified voters voting in an election 
called for that purpose under conditions set forth in 
the statutes governing special elections, except where 
the warrants or other evidences of obligations are is
sued for funds to be used to repair damage caused by 
any tropical huiTicane during the year 1933. 

Sec. 3. All funds granted or lent to counties, cities, 
towns, or other·rmblic municipal corporations of this 
State by the Government of the United States or any 
agency of such Government shall be administered by 
the officers of such public municipal corporation in the 
same manner that construction and maintenance funcls 
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of such corporations are required to be administered 
under the Constitution and Laws of this State. 

Se<:. 4. All funds grm1ted or lent to non-profit cor
porations by the Goveriunent of the United States, or 
any agency of such Government, shall be adminis
ten!d by the o1Iicers of such non-protit corporation in 
accordance with its by-laws and under sueh rples and 
regulations as the lending agency may prescribe; and 
may be lent by such corporations to persons, firms, and 
corporations that have been injured or damaged by 
a tropical hurricane during the year, 1!)33. [Acts 
1933, 43rd Leg., 1st C.S., p. 327, ch. 118.] 

Art. 1644:d. Validation of purcl1.asers by 
counties to satisfy claims . ...-All purchases, pursuant 
to Legislatiye enactment of the property of any 
debtor or debtors, at any sale under any proceedings 
in bankruptcy, receivership or in any other judicial 
proceeding whatever, heretofore made by any county 
in this State whose population did not exceed fifteen 
thousand (15,000) according to the last United States 
Census, and which had a claim or claims for money 
agrLinst any such •person, partnership, corporation, 
joint stock or other associations, amounting to at least 
fifty (50) per cent of all tlje claims against such debt
or, and where the Commissioners Court of any such 
county has deemed it 1'lecessary or ad,~isable to · so 
purchase said pr01)erty to protect the interest of .such 
county, and ·all conveyances, trm.1sfers and assign
ments to any such county of real and personal property 
so purchased, ar1d the liqufdation of such assetsby the 
Commissioners Court of any such county heretofore· 
done, and all sales, conveyances, transfers and assign
ments of real and personal property, oil, gas and min
em! leases, and other transfers, conveyances and as
signments made by any such county to any and all pur
chasers in connection therewith, whether such sales 
were made at public or private sale, be aud the ·same 
are here and now in all things fnlly and completely 
validated, ratified and confirmeci.. [Acts 19,35, 44th 
Leg:, p. 231, ch. 94, § l.] 

2. COUNTY AUDITOR; 

Art. 1645. [14:60] Appointment authorized. 
-In any County having a population of Thirty-Five 
Thousand inhabitants, or over, according to the pre
ceding Federal Census, or having a tax valuation of 
Jnfteen Million Dollars, or over, according to the last 
approved tax roll, ther.e shall be biennially appointed 
an Auditor of Accounts aud Finances, the title of said 
o1Iicer to he County Auditor, who shall hold his office 
for two years, and who shall receive as compensation 
for his services One Hundred Twei1ty-Five ($125.00) 
Dollars for each million dollars, or major porti01~ 
thereof on the assessed valuation. the annual salary to 
be computed from the last approYec1 tax roll; said 
annual salary from county funds shall not exceed 
Three Thousand Six Hundred ($3,600.00) Dollars. 
P~·ovided, that in all Counties of not less than Thirty-: 
FIVe Thousand, nor over 'I'hirty-Seven Thousand in· 
habitants according to the 1020 :B'ederal Cens·us, the 
salary shall not he less than Two Thousand Four Hun· 
clred ($2,400.00) Dollars annually, said salary to be paid 
monthly out of the general reyenue of the Countv 
upon an order of the, Commissioners' Court. Provided · 
further,_ that in counties having more than 200,000 
popt~latiOn and not more than 300,000 population ac
c~rclmg to the last ~ederal Census where there is a 
City n!1d County hospital to care for the city and coun
t~ patients, and where a financial record for such hos
pital must be ke~1t and reports made to the City and 
Cou_n.ty, th~ Auditor sh.all in addition to the regular 
dutws perf?rmed by hun as required by Law, keep 
such financwl record of such hospital, and make such 
report to the executive bodies of the City and County· 
the l\:Inyor and City Commissioners for 'the City, and 
the County .Judge and County Commissioners for the 
~ouuty, a~1d shall receive for such additional services 
tendered In compiling the necessary reports and rec-' 

ords, and keeping such financial record, an additional 
sum of One Thousand Two Hundred ($1,200.00) Dol
lars per ·annum payable monthly, out of the fund 'cre
ated for said hospital. 

If any section, sentence or any part whatever of this 
Act should be held to be unconstitutional or inYalid, 
the same shall not affect the remaining portion of this 
Act and it is hereby declared that the Legislature 
would have passed that part which is constitutional 
and :valid. [Acts 1905, p. 381; ·Acts 1007, p. 315; Acts 
1915, P- 203; Acts 1917, p. 337; Acts J023, p. 391; Acts. 
1027, 40th Leg., 1st C.S., p. 104, ell. 35, § 1; Acts 1929, 
41st Leg., 1st C.S., p. 62, ch. 28, § 1; Acts 1931, 42ncl 
Leg., 2nd c.s_, P- :w, ch. 15, § L] 

Art. 164:6. Aud.itors for other counties.-,Vhen 
the Commissioners' Court of a county, not mentioned 
ancl enumerated in. the preceding Article shall deterc 
mine that an auditor is a public necessity in the dis
patch of the county business, and shall enter an order· 
upon the Minutes of said Court fully setting out the~ 
reasons and necessity of an auditor, and shn.Il cause · 
said order to be certified to the District Judges having 
jurisdiction in the county, said .Judges shall, if such 
reason be considered good and su1Iicient, appoint a 
County Auditor, as provided in the succeeding Article, 
wlw shall qualify and ·perform all the duties required 
of County Auditors by the Laws of this Sti1te; pro
vided, said Judge shall have the power to discontinue 
the office of sueh County Auditor at any thrie . after 
the expiration of one year when it is clearly shown 
that such auditor is not a public necessity and his 
services . are not commensurate with his ·salary re
ceived; provided, that in cmmties having a popula
tion of not less than 34,700 inhabitants, and not more 
than 35,000 inhabitants, according to the 1920 :B'ederal 
census, and having a tax valuation of not less than 
$8,800,000.00 and not more than $8,900,000.00, accord
ing to the approved tax rolls of 1928, and in counties 
having a population of not less than 25,159 and not 
more· than 25,161 according to the United States cen
sus of 1920, and having a tax valuation of not less than 
twenty million nor more than twenty-one million dol
lars according to the approved tax rolls of 1928, if 
the Cbmn;Iissioners' Court thereof, shall determine that 
an.aiiditor is a public necessity in the dispatch of the 
County's business, such Commissioners' Court may en
ter an order so stating and may appoim a County A ud
itor, 'vho shall qualify and perform all the duties 
required of County Auditors in this State; and said 
Commissioners' Court shall have the power to discon
tinue the office of such County Auditor at any time 
that it is not a public necessity. [Acts 1917, p. 338; 
Acts 1929, 41st Leg.,· p. 687, ch. 308, § 1.] 

Art. 164:6a. County auditors.-The commission
ers' court of any county under twenty-five thousand 
population according to the last United States census 
maY make an arrangement or agreement with one or 
more other counties whereby all counties, parties to 
the arrangel~lent or agre~ment, may jointly employ 
and compensate a special auditor or auditors for the 
pu1;poses specified in Articles 1645 and 1646. The 
county commissioners' court of every county .affected 
by this article may have an audit made of all the 
books of the county, or any of them, at any time they 
may desire whether such arrangements can be made 
with other counties or not; provided the district 
judge or grand jury may order said audit if either so 
desires. [Acts 1925, P- 220.] [3!)th Leg. ell. 67, § 1.] 

Art. 164:7. [14:61] . Appointment.-'I'he dis
trict. judges having ju~isdiction in the county, shall 
appomt the county auditor at a special meetin"' llelcl 
for that purpose, a majority ruling; provided" that 
if a ~1ajority of such judge:;; fail to agree upo'n the 
selectiOn of some person as auditor, then either of said 
judges shall certify such fact to the Governo.r who 
shall thereupon appoint some other district judge to 
act and vote •vith the aforesaid judges in the selec
tion of such auditor. The action shall then be record
ed in the minutes of the district conrt of the county 



379 COUNTY FINANCES Art. 1654' 
For Annotations and H!storical Notes, see Vernon's Texas Annotated Statutes 

an~l the. clerk thereof shall certify the same to the 
C\.'Jmmissioners court, ~which shall cause the same to 
be recorded in its minutes together with an order di
recting the payment of the auditor's salary. [Acts 
1905, p. 381; Acts 1915, p. 182.] 

Art. 1648. [ 1462] Qualification.-Said aucli
tor shall be a citizen of the county of at least two 
years residence, and must be a man of unquestiona·ble 
good moral character and intelligence, thoroughly 
competent in public business details; and he must be 
a competent accountant of at least two years experi
ence in auditing and accounting. The judges making 
such appointment must first carefully investigate and 
consider the qualifications of said person. If no such 
qualified citizen of the county can be procured, said 
judges may appoint a qualified citizen from another 
county. [Acts 1905, p. 381.] 

Art. 1649. [1463] Bond and oath.-The audi
tor shall, within twenty days of his appointment, and 
before he enters upon the duties of his office, make a 
bond with two or more good and sufficient sureties, in 
the sum of five thousand dollars, payable to the coun
ty judge, conditioned for the faithful performance of 
his duties, to be approved by the commissioners court. 
He shall also take the official oath and an additional 
one in writing, stating that he is in every way quali
fied under the provisions and requirements of this 
title, and giving fully the positions of private or pub
lic trust he has heretofore peld, and the length of serv
ice under each. He shall further include in his oath 
that he will not personally be interested in any con
tract with the county .. [Acts 1905, p. 381.] 

Art. 1650. [14·64-5·-6] Organization.-The 
County Auditor of any county of this State may, at 
any time, witll the consent of· the District Judge or 
District Judges having jurisdiction as hereinafter pro~ 
viclecl, appoint a first assistant and other assistants 
who shall be authorized to discharge such duties as 
Ihay be a~signecl to them by the County Auditor and 
provided for by law. In counties where only one as
sistant is appointed, such assistant shall be authorized 
to act for the County Auditor tluring· his abserice or 
unavoidable detention with respect to such duties as 
are required by law of the County Auditor. In coun
ties in which more than one assistant shall be ap
pointed, the County Auditor may designate the assist
ant who shall be authorized to act for him during his 
absence or unavoidable detention. All of said assist
ants shall take the usual oath of off1ce for faithful 
performance of duty and may be required to give such 
bond as the County Auditor may determine, which 
bond shall be·paid for by the county and shan run in· 
favor of the county and of the County Auditor as their 
interest may appear. 

The County Auditor shall prepare a list of the num
ber of deputies sought to be appointed, their duties, 
qualifications and experience, and the salaries to be 
paid each, and shall certify the list to the District 
Judge, or in the eventof more than one District .Judge 
in the county, to the District JiJdges, and the District 
Judge or the District Judges shall then carefully con-' 
sider the application for theappointment of said assist
ants and may make all necessary inquiries concerning: 
the qualifications of the persons named, the positions: 
sought to he filled and the reasonableness of the sal
aries requested, and if,· after such consideration, thej 
District Judge, or in tl1e event of more than one Dis
trict Judp;e, a majority of the Distriet Judges shalf 
approve the appointments sought to be made or any' 
number thereof, he or they shall prepar£~ a list of the1 

appointees so approved and the salaries to be paid each 
and certify said .list to the Commissioners Court of 
said county. The Commissioners Court shall there
upon order the amount paid from the Get eral Fund ot 
said county upon the performance of the services; . 
and said Court shall appropi:iate adequate funds for 
the purpose ; provided that the total number of as
sistants allowed to any county under this Article shall 
not exceed two (2) assistants in counties having les~ 

than fifty thousand (50,000) inhabitants one assistant 
in counties having not less than fifty-tiu·ee thousand 
nine hundred and thirty-six (53,936), and not mor~ 
than fifty-four thousand (54,000) inhabitants accord
il_Jg to th: last preceding Federal Census, four (4) as
Sistants m counties having between fifty thousand 
(50,000) and one hundred thousand (100,000) inhabit
ants, six (6) assistants in counties havino- between one 
hundred thol.1sand (100,000) and one hundred and fifty 
thousand (150,000) inhabitants, ten (10) assistants 
in counties having between one hundred and fifty thou
sand (150,000) and two hundred and seventy-five thou
sand (275,000) inhabitants, and fifteen (15) assistants 
in counties having more than two hundred and sev
enty-five thousand (275,000) inhabitants, in eaeh in
stance according to the last preceding or any future · 
Federal Census, excl,usive in each instance of the first 
assistant, and such temporary assistants as may be 
needed in cases of bona fide emergencies, the number 
.of such temporary assistants, their salaries and the 
duration of employment to be recommended by the 
County Auditor but to be determined by the District 
Judge or by a majority of the District Judges as the 
occasion may require, provfded in counties having 
three hundred and thirty thousand (330,000) inhabit
ants or more according to the last preceding or any fu
ture Federal Census in like manner the Judges of the 
District Courts may authorize the appointment of ad
cUtional regular assistants when in their judgment a 
necessity exists therefor. The County Auditor shall 
have the right to discontinue the services of any assist
ant employed in accordance with the provisions of this 
Article, but no assistant shall be employed except in 
the manner herein provided. The District Judge or 
District .Judges giving consent to the Auditor to ap
ppint an assistant or assistants shall annually have 
the right to withdraw sueh consent, and change the 
number of assistants permitted. 
- The County Auditor shall be authorized to provide 
himself with all necessary ledgers, books, records, 
blanks, stationery, equipment, telephone and postage 
at the county's expense, but all purchases thereOf shall 
be made in the manner provided for by law. (Acts 
1905, p. 381; Acts 1935, 44th Leg., p. 763, ch. 333, § 1.] 

Section 2 of .Acts 1!l35, repeals all conflicting laws and 
parts of laws, excepting article 1673, as amended, post, and 
section 3 provides thrrt if any part or section is held invalid, 
it shall not affect the remainder. 

Art: 1651. [1467-73] General duties.-The 
auditor shall have-a general oversight of all the books 
and records of all the officers of the ·county, district 
or State, who may be authorized or required by law 
to receive or collect any money, funds, fees or other 
~property for the use of, or belonging to, the county; 
and he shall see to the strict enforcement of the law 
governing county 'finances. [Acts 1905, p. 381.] 

Art. 1652. School ledger.-The auditor shall in
stall in his office a school ledger showing an accurate 
account of all funds received and disbursed by tlw 
common school districts of his county; a bond regis
iter showing all the school bonds issued by the com
:mon school districts of his county, their rate of inter
est, elate issued and maturity date; and ~1e shall also 
keep an interest and sinldng fund account of such 
school bonds. [Acts 1917, p. 337.] 

Art. 1·653. [1468] To examine accounts.-He 
.shall have continual access to and shall examine all 
·the books, accounts, reports, vouchers and other rec
.ords of any officer, the orders of the commissioners 
court, relating to finances of the county, and all.vo~ch
.ers given by the trustee of all common school d1stncts 
.of the ·county and shall inquire into the correctness of 
·same. [Acts 1905, p. 381.] 

Art. 1654. [1469-70-71] To examine re
'Jorts.-All reports of collections of money for the 
~iounty required to. be made . to the commissioners 
~court shall also ·be carefully examined and reported 
un by him. He shall at least once in each quarter 
check the books and examine all the reports of the tax 
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coiledor, the ti·eastirer. and all other officers, in de
tail verifying the footings and correctness of same, 
and shall stamp h~s approval thereon, or note any 
differences, errors or discrepancies. He shall careful
ly examine the quarterly report. of the treasurer, o_f 
all the disbu.rsements, together wrth the c~nceled war
rants which have been l)aid, an_d shall venfy tl1e same. 
with the 1:egister of warrants rssued as shown on the 
books of the auditor. [I d.] 

Art. 1655. [1472-4-5] To . count cash.-The 
auditor• without giving any notice beforehand, shall 
examin~ fully into the ·condition of, or inspect and 
count the cash in the hands of the county treasurer, or 
in the bank in which he may have placed same for 

·safe keeping, not less than once in each. quarter, and 
oftener if desired, and shall see .that all balances to . 
the credit of the various fun~ls are actual~y on ha~d 
in cash, and that none of sard funds are m_vested m 
any manner, except as the law may authonze. [Id.l 

Art. 1656. [1476-7] To prescribe for:ms and 
rules.-He shall prescribe and prepare the forms to 
be used by all persons in the collection of county rev
enues funds, fees and all other moneys, and the mode 
and n~anner of keeping and stating their accounts, and 
the time, mode and manner of making their r~ports ~o 
the auditor, also the mode and manner of mak~ng their 
annual report of office fees collected and diSbursed, 
and the amount refunded to the county in excess of 
those allowed under the general fee bill law. He shall 
have power to adopt and• enforce such regulations not 
inconsistent with the constitution and laws, as he may 
deem essential to the speedy ai1d proper collection, 
checking and accounting of the revenues and other 
funds and fees belonging to the county. [Id,] 

Art. 1656a. County Audito1' in certain coun
ties to prescribe accounting syste:m; ·depo~it ~f 
funds in county £leyository.-The Connty AudJt?r Ill 
counties having. a population, of one hundred mnety 
thousand (190,000) or more according to the last p_re
ceding .or any future Federal Census shall prescnbe 
the system of accountilig for the county and the forms 
to be used by the District Clerk, the District Attorney 
and all county and precinct officers and by all persons 
in the· collection and disbursement of county revenues, 
funds, fees, and all other moneys collected in _an offi
cial capacity whether belonging to the county, Its suJ;>
divisions or precincts, or to, or for the use or benefit 
of, any person, firm, or corporation_; he shal~ p~·~
scribe the mode and manner in wlnch the Distnct 
Clerk, the District Attorney and al~ county and pre
cinct oflicers shall keep their accounts, and he shall 
have the power to require all oflicers to furnish month
ly, annual, or other reports under oath of all moneys, 
taxes, or fees of every nature received, disbursed, or 
remaining on band ; and in connection with such re
ports he shall have the right to count t_he cash on hand 
with such oflicer, or to verify the amount on deposit in 
the bank in which such officer may have place<l the 
same for safekeeping.. He shall haYe the power to 
adopt and enforce such regulations not inconsisteut 
with. the Constitt1tfon and laws as he may deem es
sential to the speedy and proper, collection and check
ing of, and accounting for, the revenues and other 
funds and fees belonging to the county or to any per
son, firm, or corporation for whom any of said officers 
may have made co11ections, or for whose use or benefit 
they may have receiYecl or may bold such fnndu. All 
of the fees, commissions, funds, and moneys herein re
ferred to shall be turned over to the County Treasurer 
by such officer as collected, and such_ money shall be 

· deposited in the county depository in a special fund 
to the credit of such ofiicer and ch·aw interest. for the 
beneiit of the county, which funds, when so deposited 
in such depository, shall be secured by the bond of 
such depository. Theyeafter the officer may draw. 
checl;:s on the County 'l'reasurer to disburse saicl funds 
in the payment of saiaries and expenses authorized by 
law or in payment to the county or to the pei·sons, 
linus, or corporations to whom said funds may belong. 

The Treasurer and the depository shall make no pay
ment unless such check is countersigned by the County 
Auditor. The deposit of funds in the County Tl'eas
ury shall not in any 'vise change the ownership of any 
fund so deposited except to indemnify said oflicer aiHl 
his bondsmen or other owners of such funds for such 
funds during the period of depo-sit with the county. At 
the close of any fiscal year or accounting period now 
or hereafter fixed by law, the ·county Auditor shall 
audit, adjust, and settle the accounts of such ofiicer. 
In the event the County Auditor shall be unable to ob
tain proper reports or an adequate accounting from 
any District Attorney, District Clerk, county or pre
cinct officer as herein provided, either dnring or after 
his term of office, the County Auditor shall haYe au
thority to enforce an accounting thereof, and to take 
such steps at the expense .of the county as are neces
sary in his judgment to protect the interests of the 
county or of the persons, firh1s, or corporations en
titled to sucb funds. [Acts 1933, 43rd Leg., p. 217,.ch. 
98; Acts 1935, 44th Leg., p. 330, ell. 122, § 1.] 

Section 2 of .Acts 1!)35, repeals all conflicting laws and 
parts of laws and provides that if any portion is held in
valid the remaining portion shall operate as valid. 

Art. 1656b. Reports to County Auditor by 
county and district clerks as to trust funds; 
co11ntersigni:ng checks.-In all counties having a 
population of one hundred ninety thousand (190,000) 
or more, according to the last preceding or any future 
Federal Census, and in which the Commissioners Court 
may have provided, or shall hereafter provide, for a 
depository for the trust funds of the County Cl~rk 
and of the District Clerk, said officers shall each make 
to the Com1ty Auditor· in such form as he may pre
scribe such monthly or other reports under oath as 
he may require to reflect properly a_U tru~t funds re
ceived and disbursed by such officer, mcludmg all mon
eys 1:ernaining on hand at the time of such report. All 
checks issued for the disbursement of said funds shall 
be issued in accordance with the laws providing for 
trust fund depositories and such checks.· shall be sub
mitted to the County Auditor for his countersignatnre 
prior to delivery or 1)aymei1t, and said Count;: Audito_r 
shall COUntersign said checks only UpOn 'Yl'ltten ~VI
dence of the order of the Judge of the Court in winch 
said funds have been deposited, authorizing the dis
bursement of such funds. [Acts 1933, 43rd Leg., p. 
217, cl1. 98.] · 

Art. 1656c. State Co:mptroller of Public Ac~ 
counts to nrescribe uniform. syste:m of accounts. 
-Sec. 1. The State Comptroller of Public Accounts 
shnll pr~scribe .and prepare the forms to ·be used by all 
county offieials in the collection of county revenues, 
funds. fees, ancl other moneys, and in the clisbnrsemeut 
of all funds, and shall prescribe the·mode :mel manner 
of keeping and stating their acconnts, which forms 
shaH .be so prevared, as in the judgment of the Comp: 
troller will meet the needs of counties of different 
sizes in the State. . 

Sec. 2. In order that a modern and uniform sys
tem of accounts, properly suited to the needs of the 
counties in keeping their financial records may be 
prescribed, the Comptroller is hereby authorized and 
directed to make a suney and stndy of the financial 
records, reports, boolrs and forms now in use by the 
counties of this State and to make such rev.isions ancl 
prescribe such forms as he mny deem necessary. [Acts 
Hl33, 43rc1 IJeg., 1st C.S., p. 183, cb. 66.] 

Art. 1657. [1478] Deposits,-'-All deposits that 
are made in the county treasury shall be Ul)Oll a de
posit warr::mt issued by tho 'county clerk in triplica~e ; 
said warrants shall authorize the treasurer to receive 
the amount named, for 'Yhat purpose, and to which 
fund the same shall be applied. The treasurer shall 
retain the original; and the duplicate shall· be signe11 
ancl returned to the county clerk for the county audi
tor and tl1e triplicate signed and returned to the depo~
itor. The auditor shall then enter same upon his 
books, chnr:;ing the amounts to the county treasurer 
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aml creditin!!: the IJarty" deJJOsi_ tin!!: same. The tr·eas- A t 1663 [ 148'7 8] · · ~ ~ . r · ·. - Accounts' with officers. 
uret· shall not, under any circumstances, receive any :-He shall keep an account with each person mnnerl 
monc~· in anJ" other manner than that named herein. ~1 the preceding articles and in' doing so he shall re-
[Acts 1905, p. 381.] ll~ve the county cletk of keeping the finance ledger. 

Art. 1658. [ 1479] Bids for supplies.-Bids HIS books ~hall show the detn ilecl items of the indebt-
shall be asked for all supplies of stationery, books, e~ness a!5amst all of said oflicers and the mam~er of 
l.Jianks, records, and other supplies for tile various of- cllschargmg same. He shall require all persons who 
:ficers for which the county is required to 11ay, and the shall have received any moneys belonging to the conn-
purchase made from the lowest bidder, after filing said ty, or having the disposition or management of any 
bid with the auditor for record. [Icl.] pr011erty of the county to render statements to hin;. 

[I d.] 
Art. 1659. [ 1480] Bi.ds for m.aterial.-Supplies 

of eve.ry kino, road and bridge material, or any other 
matenal, for the use of said county, or any of its of
ficers, departments, or institutions must be purchased 
on competitive bids, the contract to be awarded to the 
party who, in the judgment of the commissioners 
court, has submitted the lowest and best bid. The 
county auditor shall aiivertise for a period of two 
weeks in at least one daily newspaper, published and 
circulated in the county, for such supplies and mate
rial according to specifications, giving in detail what 
is needed. Such advertisements shall state where the 
specifications are to be found, and shall give the time 
and place for receiving such bids. All such competi
tive bids shall be kept on file b~: the county auditor as 
a part of the records of his office, and shall be subject 
to inspection by any one desiring to see them. Copies 
of all bids· received shall be furnished by the county 
auditor to the county judge and to tlw commissioners 
court; and when the bids received are not satisfac
tory to the said judge or ·county commissioners the 
auditor shall reject said bids rind re-aclvertise for' new 
bids. In cases of emergency,. purchases not fn excess 
of one hundred and fifty dollars may be made upon 
requisition to l.Je approved by the commissioners court, 
without advertising for competitive bids. [Icl.; Acts 
1921, p. 185.] 

Art. 1660. [1481-2-3] Approval of claim.s. 
-All claims, bills and accounts against the county 
must be filed in ample time for the auditor to exam
ine and approve same before the meetings of the com
missioners court. No claim, bill or account shall be 
allowed or paid until it has been examined and ap
proved by the county auditor. The auditor shall ex
amine the same and stamp his approval thereon. If 
he deems it necessary, all such accounts, bill, or claims 
must be verified by aflidavit touching .the correctness 
of the same. The auditor is hereby authorized to ad
minister oaths for the purposes of this law. [Acts 
1905, p. 381.] 

Art. 1661. [1484-5] Requisites of approval. 
-He shall not audit or approve any such claim un
less it has been contracted as provided by law, nor any 

. account for the purchase of supplies or materials for 
the use ~"f said county or any of its officers unless in 
addition to other requirements of law, ther~ is att~ch
ecl thereto a requisition signed by the officer ordering 
s:ime and approved by the county judge. Said requisi
tion must be made out and signed and approved in 
triplicate by the said officers, the triplicate to remain 
with the o~cer desiring the purchase, the duplicate to 
be file~l w1th the county auditor, and the original to 
be clellverecl to the party from whom said purchase is 
to be made before any purchase shall be made. All 
:van·ants .on the county treasurer, except warrants for 
Jury serviCe, must be countersigned by the county au
ditor. [Id.] 

Art. 1662. [1486] Register of warrants.-He 
shall keep a register of all wari'ants issued by the 
judges or the district or county clerks· on the county 
treasurer, and their elates of payment by the treasur
er. Such clerks or judges shall daily furnish the audi
tor an itemized report specifying the warrants that 
haYe been issued, their numbers, their several 
amounts, the names of the persons to whom payable, 
:mel for what purpose, on forms prepared by the audi
tor. [Id.] 

Art. 1664. [14!89-90] · General accounts.-He 
sha.u keep a general set of books showing all the trans-· 
~ctwns of the county relating to accounts, contracts, 
mdebteclness of the county, and its receipts and dis
bursements of all kinds, and shall make tabulated re
DOrts. of said funds and accounts for each regular 
meetmg of the commissioners court. [Icl.] 

Art. 1665. [1491] Reports to com.m.issioners. 
-He shall make quarterly and annual reports to tl1e 
Com~issioners Cot~rt, and District Judge, or Judges, 
of Ius county, settmg forth all the facts of interest · 
aud showing the aggregate amounts received and dis~ 
bursecl out of each fund, the condition of each account 
on the books, the amount of bonded and other inclebt

·edness of the county, together with such other infor
matior~ a~1d suggestions as he may deem proper or said 
Conumss10ners Court may require. Said annual re
port shall b~ made to include all transactions during 
the year endmg December 31st of each year, and shall 
be completed and filed at a regnlnr or special term of 
the Commissioners Court in the following l!'elJrnary, 
and a copy of all of such reports slwll he tiled with 
the District Judge, or Judges, of said county. [Acts 
1905, p. 381; Acts J!J3:3, 43rd Leg., p. 378, ch. l-:!!J.] 

Art. 1666. [1492-3-4] Bmlget.-He shall 
prepare an estimate of all the re,·enues and expenses, 
anc~ annually submit it to the commissioners ·court, 
which court shall carefully make a bucl"et of all an-

. propriations to be set aside for the varlous expenses 
of the county government in each branch and depart
n;ent: He. shall open an account with each appropria
tion 111 Said budget, and all wari·ants drawn ao·ainst 
same shall be entered. to said account. He shan"' care
fully keep an oversight of same to see that the ex
penses of any department do not exceed .said budget 
appropriations, and k~e11 said court advised of the 
condition of said appro1wiation accounts from time to 
time. [Acts l!J05, p. 381.] 

A:rt. 1687. I:mprovement district :finances.-In 
all counties which have or i11ay have a county auditor 
and containing a population of one hundred and tel; 
thousand (110,000) or more, as shown lJy the vreeecling 
Federal Census, in which there exists or in which there 
may be created any improvement, navigation drainage 
road or irrigation district, or any other eh~u·at:ter of 
district having for its purpose the expenditure of pu ... b
lic funds for improvement purposes or for improve
ments of any kind, whethel' derived from the issuance 
of bonds or through any character of spedal assess
ment, the county auditor shall exercise such eontrol 
over the finances of said districts as hereinafter pro
vided. [Acts 1915, p. 17 ; Acts 1931, 42ud Leg., 2nd 
C.S., p. 62, ell. 38; Acts 1933, 43rd Leg., p. 364, ch .. 
140.] . 

Art. 1668. lm.prove1nent districts: supplies. 
-All purchases for supplies and materials, an<l all 
contracts for labor on behalf of any such districts 
shall be made in accordance with the law go;-erning 
such districts, provided, that the commissioners or oth
~r governing body be authorized, without the taking 
of bids in cases of' emergency to make purchases or 
contracts not to exceed the sum of fifty dollars, upon 
requisition signed by at least two memllers of the gov
erning body of such district. A requisition shall be 
issued tlterefor, executed in triplicate, one copy to be 
delivered to the person or corporation from whom the· 
purchase is made, one to be delivered to the county 
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auditor, and one·to remain on file with the governing 
body of such district before any purchase shall be 
made. [Acts 1915, p. 17.] 

Art. 1·669. l1nprovement districts: expendi
tures.-All bills for supplies, materials, labor, work or 
anything necessary to the carrying out of ti:e purpos
es of any such district shall be contracted m accord
ance with the law creating and governing such dis
trict, except as may be otherwise provided: herein. 
The proper officers of said districts shall file all bills 
with the county auditor before payment, and be shall 
audit and approve the same, provided said bills have 
been contracted in accordance with law and are found 
by him to be correct, and no bill shall be paid until the 
same bas been audited and approved by the county 
auditor as provided by this article .. All warrants iil 
payment of bills of any such districts shall be drawn 
and signed in accordance . with the law governing the 
issuance of warrants of such district, and shall be 
countersigned by the county auditor, and no treasurer 
or other depository of any such districts shall pay 
out any money except upon warrants so duly counter
.signed. He shall countersign warrants ·for the invest
ment of funds only \Vhen invest~d in the manner au
thorized by law. He shall keep an accurate account of 
:all balances on hand in the various district funds. 
II d.] 

Art. 1670. lmprove1nent districts: foJ"lllS; 
regulation of collections and disbursements,
The county auditor, in counties having a population 
·Of 330,000 or more, as shown by the last preceding Fed
eral Census, or which may hereafter have such popu
lation, shall be required to prese1:ibe the accounting 
system for all· navigation, draiimge, and other im
provement districts in such county a11d to revise such 
systems from time to time when he shall deem it nec
essary. He shall prescrib€ the forms to be used. uy the 
,officers and employees of such districts in the payment 
of all bills, the collection and disbursement of mon
.eys, the keeping of accounts, and he shall prescribe the 
time, mode, and manner of making reports to the audi
tor of collections, disbursements, and statistics. The 
-coupty auditor shall have the power to adoiJt such reg
ulations not inconsistent with the Constiti.Ition and 
Laws of this State as he may deem essential to. the 
.speedy and proper collection of, and accounting for, 
the revenues. of such districts, and the ehecking of 
their disbursements. He shall make monthly and an
nual reports similal' in all respects to those required 
·Of him concerning county finances. [Acts 1915, p; 17·; 
Acts 1933, 43rd Leg., p. 544, ch. 175, § 1.] 

. ' 
Art. 1671. I1nprove1nent districts: reports.

'The county auditor shall check all reports required by 
law to be filed by any district officer, and within thirty 
.days after the filing tbereof,shall make a detailed re
port .to the commis~ione:::s court showing his finding 
.thereon and the condition of such district as shown 
by said report, and as shown by the records of his of
fice. He shall keep a set of books, showing all re
ceipts and expenditures of the funds of such districts. 
It shall not be lawful for the treasurer or other depos
itory to receive money for said district without execut
jpg proper receipts upon forms to be provided by the 
. -.:,mnty auditor. All bo'Oks, accounts, records, bills and 
warrants in the possession of any officer of any such 
-district, or in the possession of any other person le
gally charged with their custody, shall at all times be 
subject to the inspection of the county auditor. 

Art. 1672. llllprovelllent districts: co1npen
.sation.-The county auditor shall receive for his serv
ices in auditing the affairs of such districts, stich com
pensation as the commissione1's court may prescribe 
which shall be paid by the county out of the o·enerai 
fund and repaid to the county by such districts by 
warrants drawn upon the proper. funds of such dis- . 
.trict. In such counties which have or may have as 
.rn:1n~' as five such districts, the compensation allowed 
-tile county auditor for his services on behalf of such 

districts shall be not less than the sum of twelve hun
dred dollars per annum, to be prorated among the dis
tricts in such proportion as the commissioners court· 
may determine. [Acts 1915, p. 17.] 

Repealed by Acts 1035, 44th Leg., p. 316, ch. 119, § 2, in
sofar as same· relates to navigation districts having cities 
of 100,000 or more. 

Art. 1673. Pay of assistants.-In all counties 
having a populati9n of 330,000 or more, as shown by 
the preceding Federal Census, the county auditor is 
authorized to apply to the district judges of his coun
ty for such assistants as may be needed by him to en
able him to properly keep the financial accounts of 
such districts, and to audit their receipts and dis
bursements, and to make such reports as are required 
by law, or as may be necessary. Said application 
shall be made under oath, stating the necessity for such 
assistants and the salaries authorized. The district 
judges shall hear such application and designate the 
number of assistants to be allowed and their rates 
of pay. Such assistants shall take the usual oath 
of office and shall be paid from the funds of the navi
gation ilistrict or from the funds of the other improve
ment districts, as may be designated in the order of 
the district judges allowing such assistants. · [ActF: 
1915, p. 17; Acts 1933, 43rd Leg., p. 544, ch. 175, § 2.] 

Art. 1674. [1495] Provisions controlling.
The provisions of this subdivision are cumulative, 
and, where conflicting with any existing 'law, the pro
visions of this subdivision shall control. [Acts 1905, p. 
381.] 

Art. 1675. [1496] County clerk's duties.
'Vbere the provisions of this sul:)division impose upon 
the auditor like duties as are required of the county 
clerk, the provisions of this law shall prevail, and to 
such extent only is the county clerk relieved of his 
duties. [lc1.] 

Art. 1676. [1497] Removal of auditor.-An 
auditor appointed under the provisions of law, who 
has been sufficiently proven guilty of official miscon
duct, or has proven to be incompetent to faithfully 
dis'charge the duties required of him, after due in
vestigation by the same power which appointed him, 
may be removed, and his successor appointed. [Id.] 

Art. 1676a. Auditors ·in certain counties: 
duties, powers, reports.-Sec. 1. In all counties 
having a County Auditor and containing u popula
tiol1 of not less than severity-five thousand (75,000), 
and not more than eighty thousand (80,000), as shown 
by the last preceding Federal Census, and in which 
there are Navigation Districts, Water Improvement 
Districts and 'Vater Control and Improvement. Dis
tricts, the County Auditor shall not exercise control 
over the finances and affairs of such Navigation Dis
tricts, Water Improvement Districts, and ·wat~r Con
trol and Improvement Districts (or other districts cre
ated for improvement or conservation purposes, which 
are not administered by the Commissioners Court 
of such counties), but he shall annually, between July 
1st and October 1st; cu.refully audit all books, accounts, 
records, bills and warrants of any such District for 
the year ending the 30th of June preceding, and file his 
report of such audit with the County· Clerk of such 
county . 

Sec. 2. The office1;s and directors of each such Dis
trict shall, on or before the lOth of each month, make 
and file \Vith the County Auditor a report in writing, 
authenticated by such officers and directors, showing 
the total amount of ·moneys collected for and expend
ed from the various funds· of such District for the 
calendar month next preceding. 

Sec. 3. The method of amlit hereby provided for 
Navigation Districts, Water Improvement Districts, 
'Yater Control and Improvement Districts, and all 
other Districts created for improvement and conser
vation purposes in counties containing a population 
of not less than seventy-five thousand (75,000), nor 
more than eighty thousand (80,000), as shown by the 
lvst preceding Federal Census, and not directly ad-
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ministered by the Commissioners Court of such coun- property within all ~ncorporated cities and towns al
ties, shall supersede all other provisions for auditing ready supporting a free public library which have 
the receipts and expenditures of such districts other- elected to become a part of such free library systems 
wise prescribed by law, and all laws ::mel parts of provided in this title for the purpose of maintaining 
laws in conflict herewith are hereby repealed. county free libraries and for purchasing prop-erty 

Sec. 4. Only the provisions of this Act and of Ar- ·therefor. [Icl.] 
ticles 1672 and 1673 shall apply in counties having a Art. 1680. Gifts and bequests.-The commis
population of not less than seventy-five thousand (75,- sioners court is authorized and empowered to receive· 
000), and not more than eighty thousand (80,000), on behalf of the county any gift, bequest, or devise for
according to the last preceding Federal Census, which the county free library, or for any branch or subdivi
contnin Navigation Districts, 'Yater Improvement Dis- sian thereof. The title to all property belonging to the 
tricts, and ·water Control and Improvement Districts. county free library shall be vested in the county, but 

Sec. 5. If any provision of this Act is held to be where the gifts or bequests shall be made for the bene
unconstitutional or otherwise invalid, same shall not fit of any branch or branches of the county free li-. 
affect the valiclity of any other provision hereof. brary, such.gifts or bequests shall be administered as 
l Acts 1!)33, 4prd Leg., P~ 306, ch. 118.] designed by the donor. [I d.] 

TITLE 35-COUNTY LIBRARIES 

1. COUNTY FREE LIBRARIES 
Art. 
1677. Authority to establish. 
1678. Territory. 
1679. Tax for maintenance. 
1680. Gifts and bequests. 
1G81. Existing libraries. 
1682. Board of examiners. 
1G83. County librarian. 
1684. Salary and exp~nses. 
1685. Duty of librarian. 
108(3. . Report of librarian. 
1687. Supervision of library. 
1fl88. Use of library. 
1689. Funds for' library. 
HlDO. J"oinder with city. 
1GD1. Contract with city. 
1692. Withdrawal of city. 
1693. Contract with another county. 
1694. Contract with established library, 
1605. Combined conn ties. 
1606. Termination of library. 

2. LAW LIBRARY 
1697. Establishment of library. 
1698. Appropriation for library. 
1609. Rules and regulations. 
1700. Custodian. 
1701. Gifts and bequests. 
1702. Funds of library. 
1702a. County law library. 

1. COUNTY FREE LIBRARIES 

Article 1677. Authority· to establish.-The 
eom:missioners court of any county may establish, 
maintain, and operate within their respective coun
ties, county ·free libraries in the manner and with the 
functions prescribed in this title. The said court shall 
also have the power and authority to establish in co
operation with another county or counties a joint free 
county library for the benefit of the co-operative coun
ties. [Acts 2nd C. S. 1919, p. 219.] 

Art. 1678. Territory.-The commissioners court 
of any county may establish county free libraries for. 
that part of such county lying outside of the incorpo
rated cities and towns already maintaining free pub
lic libraries and for such additional parts of such 
counties as may elect to become a part of or to partic~
pate in such county free library system. On their own 
initiative, or when petiti"oned to do so by a majority 
of the voters of that part of the county to be affected, 
said. court shall proceed to establish and provide for 
the maintenance of such library according to the fur
ther provisions of this title. The county library shall 
be located at the county seat in the court house, unless 
more suitable quarters ar~ available. [Id.] 

Art. 1679. Tax for maintenance.-After a 
county free library· has been established, the commis
sioners court shall annually set aside from the general 
tax fund of the county, a sum sufficient for the main
tenance of said library, but not to exceed five cents on 
the hundred dollars valuation of all property in such 
county outside of all incorporated cities and towns 
already supporting a free publj.c library, and upon all 
property within all incorporated cities and towns al
ready sup11orting a free public library, and upon all 

Art. 1681. Existing librarie.s.-In any county 
where a farmers' county library has been established 
as provided by former laws the same shall continue to· 
operate as a farmers' county library, unless a county 
free library shall be established as provided for in 
this title, in which case the former shall merge with 
and become a part of the latter. .[Id.l 

·Art. 1682. Board of examiners.-A commission 
is hereby created to be known as the State Board or 
Library EL·mminers, consisting of the State Librarian" 
who shall be ex-officio chairman of the Board; the 
Librarian of the State University, who shall be an ex
officio member ; and three other well trained libra
rians of the State who shall at first be selected by the· 
State Librarian and the Librarian of tbe State Uni
versity. The term of each shall be for six years, one· 
of the appointive members retiring every two years. 
His successor shall be chosen by the remaining mem
bers of the Board in executive session. The members 
of said board shall receive no compensation for theil~ 

· services except actual and necess·ary traveling ex
. penses paid out of the State libra.ry fund. Said Board 
shall arrange for an annual meeting and for such 
other meetings as may be necessary in the pursuance 
of its duties. Said board shall pass upon the qualifi
cations of all persons desiring to become county li
brarians in the State of Texas, and may in writing 
adopt rules and regulations not inconsistent with the· 
law for its government and for carrying out the pur
poses of this title. [Id.] 

Art. 1683. County librarian.-Upon the estab-· 
lishment of a county free library the Commissioners 
Court shall biennially appoint a County Librarian 
V>'ho shall hold office for a term of two (2) years sub
ject to removal for cause after a hearing by said 
Court. No person shall be eligible to the office or 
County Librarian unless prior to his appointment he 
has received· from the State Board of Library Exam
iners a certificate of qualification for office; and 
when any County Librarian has heretofore received a 
certificate of qualification for office from the State: 
Board of Library Examiners, and has served as Com'f
ty Libmrian for any county in this State, said Libra
rian may be employed or reemployed by any county 
as Librarian 'vithout further examination and issu
ance of certificate from said State Board of Library 
Examiners. The County Librarian shall, prior to en
tering upon tbe duties of his office, file with the County 
Clerk the otlicial oath and make a bond upon the faith
ful performance of his duties with sufficient sureties: 
approved by the County Judge of the county of which 
the Librarian is to be the County Librarian, in such 
sum as the Commissioners Court may determine .. 
LActs 2nd C.S. 1Dl9, p. 21!); Acts 1!)35, 44th Leg., p. 
115, ch. 41, § 1.] 

Art. 1684." Salary and expenses.-The salary of 
the librn rian and assistants shall be :fixed by said 
court at the time they fix the salary of the appointive 
county otlicers. The county librarian and assistants. 
shall be allowed actual ancl necessary traveling ex
penses incurred in the business of the library. [Acts. 
2nd C.S. l!JHJ, p. 21!J.] 
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Art. 1685. Duty of librarian.-The librarian 
shall endeavor to give an equal and complete. serv~ce 
to all parts of the county through branch llbra_nes 
and deposit stations in schools and other locatwns 
where suitable quarters may be obtained, thus. dis
tributing printed matter, books, and other edu?abonal 
matter ·as quickly as circumstances will perm1t. The 
county librarian shall have the powe~ to make rules 
and regulations for the county free library, to estal)
lish branches and stations throughout the county, to 
determine the number and kind of employes "of such 
library, and, with the approval of the commissioners' 
court, to appoint and dismiss ·such employes. The 
county librarian shall, subject to the ge!wral rules 
adopted by the commissioners' court, bmld up and 
manage according to accepted rules of library manage
ment a library for the people of the county and shall 
deter~ine 'vhat bool;:s and other library equipment 
shall be purchased. [ld.] 

Art. 1686. Report of librarian.-The librarian 
of each county library shall, on or before the first day 
of October in. each year, report to the commissioners 
court and to the State Librarian the operation of the 
county library during the year ending August 31st pre
·ceding. Such report shall be made' on blanl;:s, fur
nished by the State Librarian, and silall contain a 
statement of the condition of the library, its operation 
during the year, and such financial and book statistics 
as are kept in well regulated libraries. [Id.] 

Art. 1687. Supervision: of library.-The county 
library shall be under the. general supervisiori of the 
commissioners court. Such libraries shall also be un
der the superyision of the State Librarian, who sllall, 
from time to time, either personally or by one of his 
.assistants, visit the county free libraries and inquire 
into their conditiqn, advising with the librarians and 
said court and rendering such assistance in all mat
ters as lle may be ab~e to give. [Icl.] 

Art. 1688. Use· of library.-.A.ny white person 
of such county may use the county free library uncler 
the rules anu regulations prescribed by the commis
sioners court anu may be entitled to all the privileges 
thereof. Said court shall make proper provision for· 
the negroes of said county to be served through a sepa
rate branch or branches of the county free library, 
which shall be administered by custodian of the ·negro 
race under the supervision of the county librarian. 
UdJ . . 

Art. 1689. Funds for library ..... All funds of the 
county free library shall be in the custody of the coun
·ty treasurer, or other county oflicial, who may dis
c:harge the duties commonly delegated to the county 
treasurer. They shall constitute a separate fund to 
l.Je known as the county free library fund, and shall 
110t be used for any other purposes except those of a 
·county free library. :mach claim against the county 
free library shall be authorized and approved by ·the 
county librarian, or in his absence from the county, by 
his assistant. It shall then be acted upon in the same 
manner as are all other claims against the county. 
[I d.] 

Art. 1690. Joinder with city.-After the estab
lishment of a county free library the governing body 
of any incorporated city or town in the county, main
taining a free public library, may notify the commis
.sioners court that such city or town desires to become 
a part of the county free library system, and there
.aftcr such city or town shall be a part thereof, and its 
inhabitants shall be entitled to the benefits of such 
county free library, and the property within such 
town or cit:;· shall be included in computing the 
amount to be set aside as a. fund for county free li
lJraTy purposes. [Id.] 

Art. 16-91. Oontract with city.-Tlle comm{s
sioners court "·herein a county free library has been 
·established under the provisions of this title, shall 
lu~ n~ full P?Wer and authority to enter into contracts 
Wlth auy mcorporated city or town maintaining a 

public free library, and such incorporated city or town 
shall through its governing body, have full power to 
enter into contracts with such county to secure to the 
residents of such incorporated city or town the same 
privileges of the county free library as are enjoyed 
by the residents of such county outside of such in
corporated city or town, or such privileges as may be 
agreed upon in such contract, upon such consideration 
to be named in the contra-ct as may be agreed upon, 
the same to be paid into the county library fund, and 
thereupon the residents of such incorporated city or 
town shall have the same privileges with regard to 
said county free library as are had by the residents of 
such countv outside of .such incorporated city or town, 
or such privileges as may be agreed upon by con
tract. [Td.] 

Art. 1692. Withdrawal of city.-The governing 
body of such incorporated city or town may at any 
time· after two years notify the commissioners court 
that such city or town no longer desires to be a part 
of the county free library system and thereafter such 
city or town shall cease to participate in the benefits 
of such county free library system, and the property 
situated in said city or town sh~ll no longer be as
sessed in, computing the fund to be set aside for coun
ty free library purposes. The. governing body of such 
city or town shall give the commissioners court six 
months notice and publish at least once a week for six 
successive weeks prior to either giving or withdrawing 
such notiC'e in a county newspaper designated by the 
governing body, and circulated throughout such city 
or town, notice of such contemplated action, giving 
date and place of meeting at which such contemplated 
action is proposed to be taken. [Id.] 

Art. 1693. Contract with another cottnty.
The commissioners court of any county, wherein a 
·county free library has been established under the 
provisions of this title, shall have full power anti 
authoritv to enter into contracts or agreements 
with th~ commissioners court of any other county 
to secure to the residents of such other county such 
privileges of such county free library as m·ay, by 
such contract, be agreed upon, the same to be paifl 
into the county free library fund, and thereupon the 
inhabitants of such other county shall ha:ve the privi
lege of such county free library as may by such con
tract be agreed upon ; and the commissioners court 
shall have full power and authority to enter into a 
contract with the commissioners court of another 
county wherein a county free library has been estab
lished, under the provisions of this title and shall ha YP. 
power to provide for and to set aside a county free li
brary fund; in the manner already set out, for the 
purpose of carrying out such contract. But the mal;:
ing of such contract shall not bar the commissioners 
court of such county from establishing a county free 
libra1'y therein, and upon the establishment of such 
county free library such contract may be terminatell 
upon such terms as may be agreed upon by the parties 
thereto, or may continue for the term thereof. [Id.] 

Art. 1694. Contract with established library. 
-Instead of establishing a separate county free li
brary, upon petition of a majority of the voters of the 
county, the commissioners court may contract for li
brary privileges from •some already established library . 
Such contract shall provide that such established li
brary shall assume the functions of a county free 
library within the county with which the contract is 
made, including incorporated cities and towns there
in, and shall also provide that the librarian of such 
established library shall hold or secure a county ·li
brarian's certificate from the State Board of Librar;r 
lDxaminers. Said court may contract to pay annually 
into the library fund of said established library snell 
sum as may be agreed upon, to be paid out of the 
county library fund. Either party to such contract 
may terminate the same by giving six months notice 
of intention to do so. Property acquired under such 
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contract shall be subject to division at the termination 
of the contract upon such terms us are specified in 
such contract. · 

Art. 1695. Colllbined counties.-vVhere found to 
be more practicable, two or more adjacent counties 
may join for the purposes of this law and establish 
and maintain a free library under the terms and pro
visions above set forth for the establishment and main
tenance of a county free library. In such cases the 
combined counties shall have the same powers and be 
subject to the same liabilities as a single. county as 
provided in this law. The commissioners courts of the 
counties which have combined for the establishment 
and maintenance of a free library shall operate joint
ly in the same manner as .does the commissioners court 
of a single county in carrying out the provi13ions of 
this law. If any county desires to withdraw from 
such combination it shall be entitled to a division of 
property in such proportion as agreed upon in the 
terms of combination at the time such joint action was 
taken. [Icl.] 

Art. 169'6. Termination of library.-A county 
free library may be disestablished upon petition of a 
majority of the voters of that part of the county main
taining a county free library, asking that said library 
system be no longer maintained. Th_e. commissioners 
court upon the termination of existing contracts shall 
call in all books and movable property of the defunct 
county free library, and have same inventoried and 
stored under lock and seal in some dry and suitable 
place in the county court house. [Id.] 

2. LAW LIBRARY 

Art. 1697. Establishlllent of Iibrary.-A coun
ty law library may be established at the county seat 
by the commissioners court of any county containing 
a city of over 160,000 population according to the pre
ceding Federal census. [Acts 1st C. S. 1921, p. 21.] 

Art. 1698. Appropriation for library.-The 
commissioners <'ourt of any such county may estab
lish and provide for the maintenance of such law li
brary on its own initiative and appropriate therefor 
the sum of $20,000.00 or such part thereof as it deems 
necessary, and shall appropriate each [year] such sum 
as may be necessary to properly maintain and operate 
such library. [Id.] · 

Art. 16.99. Rules and regulations.-Said court 
may make all rules and regulations necessary or 
proper for the establishment, maintenance, operation 
and use of said Ubrary not in conflict with the laws 
of this State. [lcl.] 

Art. 1700. Custodian.-Upon the establishment 
of a county law library the commissioners court shaH 
employ a custodian or custodians of such library, who 
shall receive such pay as said court may fix. Each 
custod-ian shall execute a bond in the sum fixed by the• 
court payable to and to be approved by the county 
judge of said county, conditioned that such custodian 
will faithfully perform his duties. [Id.] 

Art. 1701. Gifts and bequests.-The commis
sioners· court may receive on behalf of the county any 
gift or bequest for such library. The title to all such 
property shall be vested in the county. Where any 
gift or bequest is _made with certain conditions, and 
accepted by the county, these conditions shall be ad
ministered as designated by the donor. [Id.] 

Art. 1702. Funds of library.-.All funds of such 
library shall be in custody of the county treasurer 
of such county. They shall be a separate fund and 
shall be used for no purpose other than for snell li
brary. Each claim against the county law library 
shall be acted upon in lil;:e manner as other claims 
against the county. [Icl.] 

Art. 1702a. County law library.-lfor the pur
pose of establishing a "County Law Library" there 
shall lJe taxed, eollected and paid as other. costs, the 
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sum of. fifty cen.ts in each case, civil or criminal, ex
cept smt for delmquent taxes, hereafter filed in every 
County and/or District Court, Civil or Criminal in 
each county having eight or more District Courts ~nd 
~our or more County Courts.· Provided, however, that 
m no event shall the county be liable for said costs 
in any ci vii or criminal case. Such costs shall be 
collected by the clerk of the respective courts and 
when collected shall be paid to the County Treasurer 
to be· kept by him in a separate fund to be known as 
the "County Law Library Fund;" such fund shall 
be administered by the Commissioners' Court for the 
purchase and maintenance of a law library and fur
niture . and equipment neeessary thereto, ·i~ a place 
c~nvement and accessible to the judges and litigants 
~f su~h county, an~ for the payp1ent of salary to a 
l1brarum, to be appomted by the Commissioners' Court· 
the .Commissioners' Court of counties affected by thi(; 
Act shall make rules for the use of books in said library 
and provide space for housing same. 

The salary of the custodian or librarian herein pro
vided for phall be fixed by the Commissioners' Court 
at a sum not to exceed Eighteen Hundred ($1800.00) 
Dollars per annum. The Commissioners' Court·of any 
county coming within the provisions of this Act may 
pledge the credit of this fund not to exceed Twenty
five Thousand ($25,000.00) Dollars for making the ini
tial purchases to establish a library, which debt shall 
be repaid from the "Cotinty Law Library Fund" creat
ed herein, and when said initial debt has been repaid 
no further purchases shall be made on credit. [Acts 
1931, 42nd Leg., Spec.L., p. 457, ch. 236, § 1.] 

TITLE 36-COUNTY TREASURER 
Art. 
1703. Election and term. 
1704. Bond. 
1705. :New bond. 
1706. Office declared vacant. 
1707. Vacancy, how filled. . 
1708. Appointee: oath and bond. 
1709. 1\Ioneys belonging to county. 
1710. Accounts. 
1711. Report to commissioners court. 
1712. Deliver money, etc., to successor. 
1713. Shall not pay out money, except. 
1714. To examine dockets, accounts, etc. 

Article 1703. [1499] [919] [987] Election 
and terin.-.A. county treasurer shall be elected at each 
regular general election for a term of two- years. 
[Oonst. art. 16, sec. 44; Acts 1876, p. 199; G. L. vol. 8, 
p. 1035.] . 

Art. 1704. [1500] [920] [988] Bond.-The 
county treas1;1rer before entering upon the duties of 
his office, and within twenty days after he has receiv
ed his certificate-of election, shall give a bond payable 
to the county judge of his county, to be approv.ed by 
the commissioners court, in such sum· as such court 
may deem necessary, conditioned that such treasurer 
shall faithfully execute the duties of his office and pay
over according to law all moneys which shall come in
to his hands as county treasurer, and rencl er a true . 
aecount thereof to said court at each regular term of 
said court. [Acts 1846, p. 338; P. D. 1096 ; G. L. vol. 
2, p. 1644.] . . 

Art. 1705. [1501] [922] [990] New bond.
The commissioners court, whenever they may consid
er the bonds, or either of the bonds, of a county treas
urer, from any cause, insufficient or doubtful, shall re
quire such treasurer to give another bond or bonds, 
or to give additional bond or bonds, as the case may 
be. 

Art. 1706. [1502] [823] [991] Office de
clared vacant.-If the person elected treasurer fails 
to give the bonds required by this title and take the 
official oath within twenty clays after receiving his 
certificate of election, it shall be the duty of the coun
ty judge to declare the said office vacant; and, should 
a treasurer fail to give another or an additional bond 
or bonds when required to do so, as provided in the 
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preceding article, within twenty days after n?tice of 
such requirement, he shall be removed from sa1d office 
in the manner provided by law. 

Art. 1707. [1503] [924] [992] Vacancy, 
how :filled.-In case of vacancy in the office of the . 
county treasurer, the ·commissioners court of the coun
ty in which such vacancy occurs shall fill such vacancy 
by appointment, such appointment to be made by a 
majority vote of the ·commissioners. present, at a. reg
ular or special term of such court. Such appointment 
shall continue in force until the next general election. 
[Acts 1876, p. 217; G. lJ. vol. 8, p.·1053.] 

TITLE 37-.COURT-SUPREME 

Chap. Art. 
I. Judges ....••.................•......•..... 1715 
2. Clerk, Employes and Reporter ............... 1718 
3. Terms and Jurisdiction .........•............ 1726 
4. Writ of Error .................... : ....••.. 1739 
5. Proceedings in the Supreme Court. .......... 1755 
6. Judgment .............................•... 1766 
7. Co.mmission of Appeals ..•.•.....•........•.. 1781 

CHAPTER I.-JUDGES 
Art. 
1715. Judges. 
1716. Qualifications. 
1717. Disqualification. 

Art. 1708. [1504] [925] [993] Appointee: 
oath aml bon(i.-The person appointed to fill the va
cancy, as provided i:Q the preceding article, shall, be
fore entering upon the discharge of the duties of such 
office, and within twenty days after he has been noti- Article 1715. [1512-13] Judges.-The Su
fied of such appointment, take the oath and give the preme Court shall consist of a Chief Justice and two 
bonds required, as in the case of an .election to such Associate Justices, any two of whom shall be a quo
office. [ld.] rum. The concurrence of two judges shall be necessary 

to the decision of a case. One Justice of said Court 
Art. 1709. [ 1505] [926] [994] Moneys be- shall biennially be elected for a term of six years, the 

longing to county.-The county treasurer shall r~- classification to be as now constituted by law. In case 
ceive all moneys belonging to the ·county from what- of a vacancy in the Supreme Court, the Governor shall 
ever source they may be derived, and pay and apply fill such vacancy. until the next general election, and 
the same as required by· law, in such manner as the at such election the vacancy for the unexpired term 
commissioners court of his county may require and shall be filled by election by the qualified voters of the 
direct. [Acts 1846, p. 338; G. L. vol. 2, p. 1644; P. State. [Const. art. 5; sec. 2; Acts 1892, p. 19; G. L. 
D. 1097.] vol. 10, p. 383.] 

Art. 1710; [1506] [927] [995] Accounts.- Art. 1716. [1514] [935] [1003] Qualifi.ca-
The county treasurer shall keep a true account of the tions.-No person shall be eligible to be a Justice of 
receipts and expenditure& of all moneys which shall the Supreme Court, unless he be, at the time of his 
come into his hands by virtue of his office, and of the election, at least thirty years of age, a citizen of the 
debts due to and from his county; and direct prosecu- l)nited States and of this State, and has been a prac
tions according to law for the Tecovery of all debts tieing lawyer or a judge of a court in this State, or 
that may be due his county, and superintend the col- such lawyer and judge together, at least seven years. 
lection thereof. [Id.; P. D.l098.] [Id.] 

Art. 1711. [1507] [928] [996] Report to Art. 1717. [1516-17] Disquali:fi.cation.-
com.ndssioners court.-He shall render a detailed re- When the Court or any two of its members shall be 
port at every regular term of the ·commissioners court disqualified to hear and determine any cause in said 
of l;lis county of all the moneys received and disbursed Court, or when the Judges of said Court shall be equal
by him, of all debts due to and from his county, and ly divided in opinion by reason of the absence or dis
of all other proceedings in his office, and shall exhibit qualification of one of its members, the same shall be 
to said court at every such term all his books and ac- certified by the presiding Judge to the ·Governor who 
counts for their inspection and all vouchers relating shall immediately commission the requisite number of 
to the same, to be audited and allowed. [Id.; P. D. persons possessing the qualifications prescribed for 
1099.] Judges of the Supreme Court to try and determine. 

A t 1712 [1508] [929] [ 9 9 7 ]. D 1. said cause. [Gonst. art. 5, sec. 11; Acts l\iay 12, r . • e 1ver 
:mo~ey, etc., to successor.-He shall deliver the mon- . 1846; P. D. 1575; G. L. vol. 2, p. 1561.] 
eys, securities, and all other property of the county , 
in his hands, together with all documents: instruments 
of writing, papers and books belonging to, or for the 
use o~ the county, to his successor in office, and per
form all such other acts as may be required of him 
by said commissioners court. [Id.; P. D. 1100.] 

Art. 1713. [1509] [930] [998] Shall noti 
pay out money, except.-The county treasurer shall 
not pay any money out of the county treasury except 
in pursuance of a ·certificate or warrant from some of-' 
fleer autho.rizecl by law to issue the same; and, if ·such 
treasurer shall have any doubt of the legality or pro
priety of any order, decree, certificate or warrant pre
sented to him for payment, he shall not pay the same, 
but shall make report thereof to the commissioners 
court for their consideration and diredion. [P. D. 
1101.] 

Art. 1714. [1510] [931] [999] To exa:mine 
dockets, accounts, etc.-He shall examine the ac
counts, dockets and records of the clerks sheriff jus· 
tices of the peace, constables and tax collector df his 
county, for the purpose of ascertaining whethet; any 

'moneys of right belonging to his county are in their 
hands which have not been accounted for and paict 
over according to law, and shall report the &'lme to the 
commis~ioners court at their next· term, to the end 
that ~mt may be instituted for the recovery thereof. 
[Id.; P. D. 1102.] . 

CHAPTER 2.-CLERI<, EMPLOYES AND REPORTER 

Art. 
1718. Appointment of clerk. 
1719. Vacancy in vacation. 
1720 .. Duties c.f clerk. 
.1721. Deputy clerks. 
1722. Library. 
1723. Stenographers and bailitr. 
1724. Reporter. 
1725. Reports. 

Article 1718. .[1530-3~] Appointment of 
Olerk.-The Supreme Court shall appoint for ·a term 
of four years one derk who shall reside at Austin. 
Such appointment shall be recorded in the proceedings 
of the Court. Such appointee shall first give bond in 
the smn of five thousand dollars, to be approved by· the 
Court, payable to the Governor and conditioned for the 
faithful performance of the duties of his office. He 
'may be removed by the Court for neglect of duty or 
:misconduct in office, after ten days' previous notice of 
the motion specifying the particular charges of negli- . 
gence or misconduct in office pi·eferred, and the Court 
·shall determine the law and facts. The Court may 
.whenever necessary appoint a clerk pro tempore. 
'(Acts 1892, .P· 19; G. L. vol. 10, p. 383.] 

Art. 1719. [1531] [951] [1018] Vacancy 
in vacation.-If the office of clerk becomes yacant in 
yacation, an appointment shall be made by the Chief 
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.Justice and one of the Associates. The appointee shall those designated shall be reported and published. 
give the prescribed bond and oath, the bond to be ap- Only tl!e matn propositions made in the briefs and 
proved by any judge of the Court. Such appointment. 'considered by the Court in the opinion, with the au
shall continue until a regular appointment shall be thorities cited in support of such propositions, shall be 
made. [Acts 1846, p. 250; G. L. vol. 2, p. 1557.)" incorporated in the report. Each volume shall be 

Art. 1720. [1532 to 1535] Duties of clerk.- cop;yrighted in the name of the reporter, who shall 
The 'clerk shall: immediately on delivery of the edition transfer and 

1. Collect and pay into the State Treasury all fees assign the same to the State. It shall be electrotyped, 
and costs collected by him over and above the salaries and the plates shall be owned by the State and pre
allowed him and his deputies, under rules prescribed served by the Board of Control. [Ic1.] 
by the Comptroller and approved by the Judges of 
the Supreme Court and recorded in the minutes of the 
Court. 

2. Procure a seal for the use of the Court, which 
shall have a star of five .points, with the words, "Su
preme Court of the State of Texas" engraved thereon. 

3. File and carefully preserve the transcripts of all 
records certifie'd to said Court, and all papers relative 
thereto, and shall docket all causes in. the order in 
which the Court shall direct, and shall faithfully re
cord the proceedings and decisions of said Court, and 
certify its judgments to the courts from which the cas-
es were brought. · 

Art. 1721. [1536] [1023] Deputy clerks.
When authorized by the Court by an order record
ed in· the minutes, the clerk may· appoint three depu
ties, who may discharge the duties required by Law 
of the clerk, and who shall give bond in like sum and 
conditions required by the clerk, to be approved by 
the Court. The compensation of such deputies shall be 
unanimously agreed upon by tile Judges and their· 
action recorded in the Minutes of the Court, such com
pensation not to exceed Two Thousand Dollars a year 
for each of said deputies, to he paid out of the fees col
lected by the clerk of the Supreme Court. The court 
in its discretion may dispense with. the services of one 
or more of such deputies, temporarily or permanently. 
[Acts 1903, p. 115; Acts 192{), 41st Leg., p. 468, ch. 218, 
§ 1.] 

Art; 1722. [1537-8] Library.-The library of 
the Supreme Court shall be open to the public under 
such rules as the Court may prescribe. The books 
shall not be removed from the librar-y room, ex·cept by 
the Judges of the Courts and by members of the Leg
islature during its sessions, upori their receipt for the 
same. The clerk of the Supreme Court shall be libra
rian in charge of the library of said Court. The Chief 
Justice shall appoint an assistant librarian who may 
also act as marshal for said Court when required by : 
the Court. The assistant librarian shall have ilnme
diate charge of the libi·ary and shall l{eep it open, ex-: 
cept Sundays and holidays, from eight a. m. to five p.: 
m., and shall make catalogs of the books and keep 
them iri order. [Acts 1892, p. 19 ; G. L. vol. 10, p. 383 ; 
Acts 1st C. S. 1905, p. 462.] · · 

Art. 1723. [1520-39] Stenographers and 
bailifi'.-1-'he Court may appoint not more .than three 
stenographers, at a salary to be fixed by the Court, not 
exceeding one hundred and fifty dollars pBr month, 
and may appoint a bailiff to attend the sitting of the 
Court. [Acts 1915, p. 119.] 

Art. 1724. [ 1572-7 4] Reporter.-The Court 
shall appoint to serve at the will of the Court one or 
mor'e licensed attorneys to report the decisions of the 
Supreme Court. The reporter shall obtain from the 
proper clerk the records of cases to be reported, with 
the briefs and opinions therein, as soon as such cases 
are finally disposed of and the opinions are recorded, 1 

which shall be returned after the report thereof is 
completed. He shall under the direction· of the Court, 
'vithout delay, prepare for publication such decisions 
with appropriate syllabus and statements when nec
essary, with proper index, table of cases cited and 
cases reported, and shall, from time to time, deliver 
the same to the Board of Control for publication. 
[Acts 1919, p. 60.] 

Art. 1725. [1575-77] Reports.-The Court 
shall designate the cases to be reported; nnd only, 

CHAPTER 3.-TERMS AND JURISDICTION 

Art. 
172(i. Terms of Supreme Court. 
1727. Adjournment. 
1728. "'-l'Pellate jurisdiction. 
172!l. ·writ of error or certificate. 
1730. Court to make rules. 
1731. Rules of practice. 
1732 .• Jurisdictional facts. 
1733. llfay issue writs. 
1734. llfay issue mandamus. etc. 
17:l'i. To issue only by Supreme Court. 
1735a. Mandamus to officers of political parties. 
17:16. May punish for contempt. 
17:\7. Habeas corpus. 
1738. Transfer of causes. 

Article 1726. [1518] [937] [1005] Ter=s 
of Supreme Court.-The Supreme Court shall hold one 
term each year al; the city of Austin, commencing on 
the first Monday in Octob~r, and ending on the last 
Saturday in the next June. [Acts.1892, p. 19; G. L. 
vol. 10, p. 383 ; Const. art. 5, sec. 2.] 

Art. 1727. [1519] [938] [1010] Adjourn
ment.-The Court may adjourn from day to day, or 
for such period as it deems necessary to the ends of 
justice and the determination of the business before 
them ; and there shall be no discontinuance of any 
suit, process or matter returned to, or pBnding in, the 
Supreme Court, although a quorum of the Court may 
not be· in attendance at the commencement or on any 
other day of the term. If a sufficient number of the 
judges shall not attend on any day of the term, any 
judge of the Court, or the bailiff attending, may ad
journ the Court from time to time. [Acts 1846, p. 254; 
P. D. 1574; G. L. vol. 2, p. 1560.) . 

Art. 1728. [1521]' [940] [lOll] Appellate 
jurisdiction.-The Supreme Court shall have appel~ 
late jurisdiction co-extensive with the limits of the 
State, extending to all questions of law arising in the 
following eases when same have been brought to the 
Courts of Civil Appeals ·from final judgment of trial 
courts: , 

1. Those in which the judges of the Courts of Civil 
Appeals may disagree .upon any question of law ma
terial to the decision. 

2. Those in which one of the Courts of Civil AIJ" 
peals holds differently from a prior decision of its 
own, or of another Court of Civil Appeals, or of the 
Supreme Court upon any such question of law. 

3. Those involving the construction or validity of 
statutes necessary to a determination of the case. 

4. Those involving the revenues of the State. 
5. Those in which the Railroad Commission is a 

party. · 
6. In any other case in which it is made to appear 

that an error of substantive law has been committed 
.by the Court of Civil Appeals which affects the judg
ment, but excluding those cases in which the jurisdic
tion of the Court of Civil Appeals is made final by stat
ute. 

In all cases where the judgment of the Court of 
CiVil Appeals is a correct one and where the principles 
of law declin·ed i~1 the opinion of the court are cor
.rectly determined, the Supreme Court. shall refuse the 
application; in all ca·ses where the Judgment of the 
:court of Civil Appeals is a correct one but the Su
preme Court is not satisfied that the opinion of the 
;court of Civil Appeals in all respects has correctly de-
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dared the law, it shall dismiss the case for want of 
jurisdiction. 

Provided further that in cases of conflict named in 
Subdldsion 2 above, the Supreme Court may, in its 
discretion, refuse the writ of error where the court is 
in agreement with the decision of the Court of Civil 
Appeals in the case in which the application is filed; 
and in cases of such conflict with a previous opinion 
of the Supreme Court, the Suprem~ Court may, in its 
discretion, without the necessity of granting the writ 
and hearing the case, reverse and remand the same on 
the application for writ of error. [Acts 1892, p. 19; 
Acts 1913, p. 107; Acts 1917, p. 140; G. L. vol. 10, p. 
383; Acts 1927, 40th Leg., p. 214, ch. 144, § 1.] . 

Art. 1729. [1522] [941] [1011] Writ of er
ror or certificate.-All causes mentioned in the pre
ceding article may be carried to the Supreme Court ei
ther by writ of error or by certificate from the Court 
of Civil Appeals, but the Court of Civil Appeals may 
certify any question of law arising in any such. case 
at any time they may choose, whether before or after 
the decision of the case in said Court. [Acts 1892, p. 
19 ; Acts 1895, p. 145 ; Ads 1913, p. 107 ; Acts 1917, 
p. 140; G. L. vol. 10, pp. 383, 875.] 

Art. 1730. [1523] [944] [1011] Court to 
:make rules.-The Supreme Court shall from time to 
time make and promulgate suitable rules, forms and 
regulations for carrying into effect the articles in this 
title relating to the jurisdiction and practice of said 
Court. [Acts 1892, p. 19; G. L. vol. 10, p. 383.] 

Art. 1731. [1524] [947] [1014] Rules of 
practice.-The Court may make and enforce all neces
sary rules of practice and procedure, not inconsistent 
with the law, for the government of said Court and all 
other courts of the State, so as to expedite the dis
patch of business in said courts. [Id.] 

Art. 1732; [1525] [945] [1011] Jurisdic
tional facts.-It shan have the power upon affidavit 
or otherwise, as the Court may determine, to ascertain 
such matters of fact as may be necessary to the prop
er exercise of its jurisdiction. [Id.] 

Art. 1733. [1526] May issue writs.-The Su· 
preme Court or any Justice thereof, shall have power 
to issue writs of pro"cedendo, certiorari and all writs 
of quo warranto or mandamus agreeable to the prin
c.iples of law regulating such writs, against any dis
trict judge, or Court of Civil Appeals or judges there
of, or any officer of the State Government, except the 
Governor. [Id. ; Acts 1913, p. 107; Acts 1917, p. 140.] 

Art. 1734. [1528] [949] [1016] May issue 
mandamus, etc.-Said Court m: any judge thereof in 
vacation may issue the writ of mandamus to compei 
a judge of the district court to pi:o"ceed to t~ial and• 
judgment in a cause agreeably to the principles and• 
usages of law, returnable to the Supreme Court on or 
before the first day of the term, or during the session 
of the same, or before any judge of the said Court as 
the nature of the case may require. [P. D. 1579.] 

Art. 173 5. [ 5732] [ 4861] To issue only by 
Supreme Court.-The Supreme Court only shall have 
power, authority or jurisdiction to issue the writ of' 
mandamus or injunction or any other mandatory or 
compulsory writ or process against any of the officers 
of the executive departments of the government of 
this State to order or compel the performance of any 
a~t or duty which, by the laws of this State, they, or 
either of them, are authorized to perform, whether 
such act ,or duty be judicial, ministerial or discretion
ary. [Acts 1881, p .. 7; Acts 1917, p. 141.] 

Art. 1735a. Manda:mus to officers of political 
parties.-The Supreme Court, or any Court of Civil 
~ppeals, _shall have power, or authority, or jurisdic
twn, to Issue the Writ of Mandamus, or any other 
mandato~·y or compulsory Writ or Process, agains~ 
any Chm~·man or member of any Executive Commit
te,e, or Pl'li~I:;u·y committee, or primary election officer 
or any poht1cal party, to compel the performance, in 

accordance with· the laws of this State, of any duty 
imposed 'upon them, respectively, by law. If it ap
pear to the Court that delay will not prove injurious 
to either party, and that justice may be subserved 
thereb-y, it may cause notice of the application for any 
such ·writ or P-rocess, and of the time fixed for con
sidering the same, to be given the opposite party, in 
such manner as it may direct. This Act shall be cum
ulative of all other laws affecting its subject matter. 
Provided that any petition for any such writ pertaining 
to a nomination for any. state office presented to any 
Court of Civil Appeals shall be presented to the Court 
of Civil Appeals of the district in which the Chairman 
of the State Executive Committee of the party affected, 
resides, and any petition for any such writ pertain
ing to a nomination for any District or County or 
precinct office shall be presented to a Court of Civil Ap
peals in which such district or a portion thereof or 
such county or precincts is located. [Acts 1930, 41st 
Leg., 4th C.S., p. 4, ch. 4, § 1.] 
· This article in so. far as it attempts to confer upon the 
Supreme Court the power to issue "any other mandatory 
or compulsory writ or process" save the writ of manda
~u~ i~ i_n violation of Const. art. 5, § 3, limiting original 
JUnsdictlon of Supreme Court to the issuance of writs of 
quo warranto and mandamus. See Love v. Wilcox, 119 T. 
256, 28 S.W.(2d) 515. 

Art. 173-6. [1527] [948] May punish· for 
conte:mpt.-The Supreme Court shall have power to 
punish any person for a contempt of .such Court ac
·cording to the principles and usages of law in like cas
es, not to exceed a fine 6f one thousand dollars and 
imprisonment in jail not exceeding twenty days. [Acts 
1846, p. 255; P. D. 1577; G. L. vol. 2, p. 1561.] 

Art. 1737. [1529] Habeas corpus.-The Su
preme Oourt or any of the Justices thereof either in 
term time or in vacation, may issue writs' of habeas 
corpus in any case . where any person is restrained in 
his liberty by virtue, of -any order, process--or commit
ment issue(Lbyc_:(ny court-or-j-udge onaccount of the 
vio~ation ofyi!Y.. orde~judgment or decree theretofore 
made, rendered or entered by-such court or juclo-e in 
any civil cause. Said Court or any Justice th:reof 
.either in term tinie or in vacation, pending the hear~ 
,ing of application for such writ, may admit to bail 
any person to whom the writ of habeas 'corpus may be 
;so granted. [Acts 1905, p. 20.] · 

Art. 1738. [1'587] Transfer of causes.-The 
Supreme Court shall, as early as practicable -after 
the 1st day of January and the 1st cla:v of Jnne 
of each year, equalize, as nearly as practicable, the 
\amount of business upon the dockets of the several 
.Courts of Civil Appeals as of the close of busii1ess on 
31st clay of December and the 31st day of May 
of each year by directing the transfer of cases from 
such o~ said Courts ::s ma:v have the greater amount 
of busmess upon their docket to those having a less 
amount of business. And the Courts of Civil Appeals 
t? W:hi?h such cases shall be transferred shall have ju
nschctwn over all such cases so transferred, without 
regard to the District in which the cases were ori<Tinal
ly tried and returnable upon appeal. Provided" that 
the Justices of the Court to which snch cases are trans
terred shall, aftei; due notice to the parties or their 
.~ounsel, ~ear oral argument on such cases at the place 
from wlnch the cases have been originally transferred. 
Provided further that there shall be but one sittino· 
f01: oral argument at the place from which cases ar~ 
transferred for each equalization, and all cases so 
transferred at any one equalization .must be orally 
argued at such sitting, or at the regular place of sit
ting of the Court to which Baid cases are transferred. 
All opinions, orders and decisions in such transferred 
cases shall be delivered, entered and rendered at the 
place where the Court to which such cases are trans
iferrecl regularly sits, as the law provides. The ac:
.tual and necessary traveling and living expenses of tlw 
Justices o~ said qourts in hearing ornl argument at 
the place from which such cases are transferred shall 
be borne by the State, and for payment thereof the 
Legislature shall make appropriation. [Acts 1895, p. 
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?9; G. L. vol. 10, p. SOD; Acts 1909, p. 88; Acts 1927, Supreme Court may prescribe and enforce rules gov-
40t.h Leg., p. 115, ch. 76, § 1; Acts 1927, 40th_ Leg., 1st erning the proceedings by both parties under this law. 
C.S., p. 148, ch. 51, § 1; Acts 1033, 43rcl Leg., p. 380, If the defendnnt. in error shall file such reply, the Su
ch. 151, § 1.] preme Court may finally dispose of the cause upon 

such application in the same manner and to the same 
extent as if the application had been granted and the 
cause set down for hearing, and its judgment shall be 
announced in open Court as in other cases, and an 
opinion may be filed as in the regular proceedings o:E 
the Court. [Acts 1st C. 1;3. 1911, p. 108.] 

.Art. 
1739. 
1740. 
1741. 
1742. 
1743. 
1744. 
1745. 
1746. 
1747. 
1748. 
1740. 
1750. 
1751. 
1752. 
1753. 
1754. 

CHAPTER 4.-WRIT OF ERROR 

Good cause to be shown. 
Petition for writ of error. 
Requisites of application. 
Filing. 
Petition with record. 
Reply to application. 
:May refer case back. 
Court shall decide. 
Bond. 
Designation of Civil .Appeals Justices. 
Justices to assemble. 
Effect of granting or denying writ. 
Disqualification of Justice. 
Supreme Court may also act. 
Powers. . 
Expenses of designated Justices. 

·Article 1739. [1545] Good cause to be 
shown.-The Supreme Court may review final judg
ments of Courts of Civil Ap11eals upon writ of error, 
when good cause therefor be shown by application for 
such writ, as hereinafter required, the sufficiency o:l! 
such cause to be determined as herein provided. [Acts 
1917, ri. 140.] 

Art. 1740. [1540] [942] Petition for writ 
of e1•ror.-A writ of error before the Supreme Court 
may be applied for by petition addressed to said Court 
and the petition shall contain such other requisites as 
may be prescribed by the Supreme Court; provided 
that said petition shall be suffieient if it complies with 
the requirements of Article 1741. [Acts 1892, p. 22; 
Acts 1895, p. 144; G.L. vol. 10, p. 386; Acts 1931, 42nd 
Leg., p. 250, ch. 149, § 1.] 

Art. 1741. [1521-40] Requisites of applica
tion.-In all cases talren to the Supreme Court by writ 
of error it shall be sufficient if the petition for the writ 
of error shall contain the following: 

(1) A brief statement as to the nature and result 
of the snit in the Court of Civil Appeals. 

(2) Specifying briefly the particular grounds· and/or 
ruling or rulings of the Court of Civil Appeals on which 
the error is based, with such statements from the rec
ord as are necessary to show that same was erroneous 
and was material to the decision. 

{3) The authorities relied on, if any. 
(4) A statement and/or argument on the errors for 

which relief is sought. 
Provided that more than one question may be pre

sented in the same petition; and further provided that 
the Supreme Court may adopt rules with reference 
to writ of error procedure, but not inconsistent with 
the provision of this Act or any, other Statute. [Acts 
1892, p. 22; Acts 1895, p. 144; G.L. vol. 10, p. 386; Acts 
1917, p. 140; Acts 1931, 42nd Leg., p. 250, ch. 149, § 2.1 

Art. 1742. [1541] [942] Filing.-The petition 
shall be filed with the clerk of the Court of Civil Ap
P€als within thirty days from the overruling of the 
motion for reheating._ [Acts 1805, p. 144.] 

Art. 1743. [1542] [942] Petition with rec
ord.-The petition with the"original record in the case, 
and the opinions of the Court of Civil Appeals, and 
the motion filed therein, and certified copies of the 
judgments and orders of the Court of Civil Appeals 
and copy of the appeal or supersedeas bond shall be 
filed with the. Supreme Court. The party applying 
for the writ of error shall deposit with the clerk of 
the Court of Civil Appeals a sum sufficient to pay the 
expressage or carriage of the record to and from the 
clerk of the Supreme Court, which sum shall be 
charged as costs fn the suit. [Icl.] 

Art. 1744. Reply to application.-Within ten 
days after the filing of the record in the Supreme 
Court tlle defendant in error may file a reply to the 
application for writ of error controverting the grounus
allegec1 for granting the said writ, and may state rea
sons why the writ of error should not J~e granted. The 

Art. 1745. [1543] [943] May refer case 
back.-If a Court of Civil Appeals shall fail to file 
conclusions of fact, or to comply with the require
ment.s of the law in filing such conclusions of fact and 
such conclusicns are necessary to enable the Sup~·eme 
Court to properly determine the rights of the parties, 
the Court may suspend action on the petit.ion for wlit 
of error and return the record to the Court of Civil 
Appeals with instructions to make and return conclu
sions .of fact upon the points indicated by the Supremo 
Court. [Acts 1901, p. 122 ; Acts 1892, p. 19; Acts 
1913, p. 107; Acts 1917, p. 141; G. L. vol. 10, p. 384.] 

Art. 1746. [1544] [943] Court shall decide. 
-If the Supreme Court shall find the case to be one 
of which it .may take jurisdiction, it shall grant or 
refuse the writ of error or answer the questions cer
tified by the Court of Civil Appeals, as the case may 
be. [Id. ; Acts 1913, p. 107; Acts 1917, p_. 141.] 

Art. 1747. [1545] [942] Bond.-When a Writ 
of Error is granted and the plaintiff in error ha~ given 
no bond, the Supreme Court in granting the writ shall 
specify wl!at bond shall be given; and the plaintiff 
in error shall file such bond in the trial court, to be 
approved by the Clerk of said Court, and a certified 
copy thereof shall be at once sent to the Supreme 
Court. Upon the filing of ~aid certified copy, the Clerk 
of the Supreme Court shall issue the proper citations 
in error, provided however, that no hond may he re
quired where the party appealing, has made an affi
davit that he is unable to pay the eo~ts of appeal, 
or give security therefor, as required under Article 
2266 of the Revised Civil Statutes of Texas, 1925. 
[Acts 1895, p. 144; G.L. vol. 10, p. 874; Acts 1930, 41st 
Leg., 5th C.S., p.' 140, ch. 17, § 1.] • 
Art~ 1748. Designation of Civil Appeals Jus

tices.-The Chief Justice of the Supreme Court or any 
two Justices tlwreof may, by a writing recorded in the 
minutes of the Supreme Oourt, designate three of the 
Justices of the Courts of Civil Appeals to act as here
inafter pl'OVided. Such powers may be exercised from 
time to time in the same manner as long as reason 
therefor may exist, and the personnel of the designat
ed Justices of the Courts of Civil Appeals may be 
changed as often as may be advisable, by relieving 
one, or more, and designating another, or others, in 
order to interfere as little as possible with the work 
of the Courts of Civil Appeals. Not more than one 
Justice shall be desig11ated to serve at any one time 
from any one of these courts. [Acts 1917, p. 142.] 

Art. 1749. Justices to assemble.-The .Justices 
of the Courts of Civil Appeals so designated, upon 
re_ceiving notice thereof, shall assemble together at 
the State Capitol and take up, consider and act upon 
applications fo'r writs of error as may be so referred 

. to them, by granting, refusing or dismissing the same 
in accordance with the practice of the Supreme Court.; 
and then such designated Justices may make such or
ders and give such directions, incidental to the con
sideration and dis11osition of the application: [Id.] 

Art. 1750. Effect of granting or denying writ. 
-'l'he granting of an application shall admit the 
cause into the Supreme Court to be proceeded with by 
the Court as provided by law. The refusal ·Or dis
missal of an application shall have the effect of deny
ing the admission of the cause •into the Supreme 
Court, except. that motions for rehearing may be made 
to such designated Justices in the same way as snell 
motions to t'he Supreme Cou~-t have been heretofore 
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aHowed. The refusal or dismissal of any applicat~on 
shall not be regarded as a precedent or authonty. 
[I d.] 

Art. 1751. Disqualification of Justice.-No one 
of such Justices shall particiDate in acting upon an 
application in a cause decided during his incumbency 
by the court of which he is a member. [Id.1 

Art. 1752. Supreme Court m.ay also act.-The 
Supreme Court shall still have power to act upo_n ap
plications for writs of error; when deemed by 1t ex
pedient. In' any cause in which th_e Judges of the 
Courts of Civil Apl)eals shall have disagreed or sl;an 
have declared void a statute of the State, the applica
tion for writ of error shall be passed upon by the. Su
preme Court. [Id.] 

Art. 1753. Powers.-The powers herein . con
ferred upon the Jl}Stices of the Supreme Court an_d o_f 
the Courts of Civil Appeals are declared to be mel
dental to the offices held by them respectively. [Id.] 

Art. 1754. Expenses of designated Justices.
Such .designated Justices shall have all actual and 
necessary expenses incUITed in the discharge of such 
additional duties, paid out of the State Treasury from 
warrants drawn by the Comptroller, upon itemized ac
counts of such expenses, verified by the affidavit of the 
claimant. [Id.] 

CHAPTER 5.-PROCEEDING,S IN THE SUPREME 
COURT 

Art. 
1755. Order of trial of causes. 
1756. Trial on questions of law. 
1757. Briefs. 
1758. Certified question. 
1759. Answer to question. 
1760. Death of parties no abatement. 
1761. Process. 
1762. Motion for rehearing. 
1763. Notice to opposing party. 
1764. Service and return. 
1765. When motion heard. 

Arti~le 1755. [1548] [971] [1042] Order 
of trial of causes.-Causes may be tried in such or
der as the Juclg~s of said court may deem to the ~st 
interest and convenience of the parties or their attor
neys. [Acts 1850, p. 171; P. D. 1585; G. L. vol. 3, p. 
609.] 

Art. 1756. [1546] [967] [1033] Trial on 
questions of law.-Trials in the Supreme Court shall 
be only upon the questions of law upon which the writ · 
of error was allowed, or which \vere certified to the 
Supreme Court from a Court of Civil Appeals. The 
Supreme Court may require the original transcript to 
be sent up. [Acts 1892, p. 10; G. L. vol. 10, p. 384.] 

Art. 1757. [1547] [968] [1033] Briefs.-In 
all cases appealed to the Court of Civil Appeals and/or 
taken to the Supreme Court, it shall be sufficient if 
said briefs contain the ·following: 

1. · A statement as to the nature and result of the 
suit. 

2. The alleged error or errors upon which the appeal 
is predicated. 

0. 'l'he authorities relied upon. 
4. A statement and/or argument on ·the errors as

signed. Provided, however, that the Supreme Court 
may adopt rules with reference to the form· and time 
of filing of briefs generally, but not inconsistent with 
the provisions hereof. [As amended Acts 1031, 42nd 
Leg., p. GS, ch. 45, § 1.] 

Art. 1753. [1821-24] [1041] Certified 
question.-\Vhen a question of law bas been cerl'iiied 
by ·a Court of CiYil Appeals to the Supreme Court up
on receiut of the recoru from the lower court, the 
Supreme Court shall cause the clerk to docket the case 
and set it down for argument, :md notice shall be 
given, to the attorneys of recol'(l of the setting of the 
case at least fifteen days before tlle date of the hear
ing. [Aet~ 1S8:C:, p. SO.] 

Art. 1759. [1622-25] Answer to question.
The Supreme Court, on receiving such record, and cer
tified question of law, from the Court of Civil Appeals 
transmitting the s{lme, shall examine such record and 
certified question of law, and render an opinion as In 
other cases; which opinion, when so rendered by the 
Supreme Court on the record and question of law 
presented therein, shall be final and shall be the law 
on the question involved until said opinion shall have 
been overruled by the Supreme Court or abrogated by 
legislative enactment, and the Court of Civil Appeals 
shall be governed thereby. After the question is fle
ciclecl,. the Supreme Court shall immediately notify 
the lower court of its decision. [Acts 1893, p. 89; Acts 
18!)9, p. 170.1 

Art. 1760. [1549] [973] [1044] Death of 
parties no abatement . .,..,....If any party to the record in 
a cause pending in the Supreme Court dies after the 
writ of error has been served and before such cause 
has been decided by the Supreme Court, such cause 
shall not abate by such death; but the comt shall 
proceed to adjudicate such cause and render judgment 
therein as if all the parties thereto were living, and 

. such judgment shall have the same force and effect as 
if rendered in the life time of all the parties thereto. 
[I d.] 

Art. 1761. [1566.] [982] [1056] Process.
All writs anci. process issuing from the Supreme Court 
shall bear the test of the Chief Justice or. presiding 
Judge of said court, and. be. under th;e seal of said 
court and signed by the clerk thereof, and may be di
rected to the sheriff or any constable· of any county 
in the State,. and shall be by such officer executed 
and returned according to the demand thereof. When
ever such writs or process shall not. be executed, the 
clerk of said court is authorized and required to issue 
another like process or writ, upon the application of 
the party suin.g out the former writ or process to the 
same or any other county. [Acts 1892, p. 16; G. L. 
vol. 10, p. 383.] 

Art •. 1762. [1561] [977] [1051] Motion 
for rehead:ag.-A motion for rehearing may be filed 
with the clerl{ of the court within fifteen days after 
the date of entry of the judgment or decision of the 
court and not later. Should the court. adjourn within 
less time than fifteen days after the rendition of the 
;i urlgment, it may make such rules and regu~alions 
with reference to the filing of the motion as 1t may 
deem proper. The grounds relied upon for the rehear
ing shall be distinctly specified in the motion. The 
motion sl1all give the name and residence of the coun
sel of the opp-osing party if !mown, and if not known, 
the name and residence as shown in the record. 

Art. 1763. [1562] [978] [1052] Notice to 
opposing.party.-Upou the filing of such motion, the 
clerk shall make and transmit a certified copy of the 
same by mail to the sheriff or any constable of the 
county in which· the attorney, or opposing party, as 
the case may be, is alleged in said motion to reside, 
together with a precept commanding him to deliver 
such copy to the person na'mecl in such precept. [Id.] 

Art. 1764. [1563-4] Set!.'vice and return.
Upon the receipt of such precept and copy of niotion 
by the officer, it shall be his dut.y to deliver the copy 
pf the motion to the person named in said precept, if 
found in his county, and to return said precept to the 
clerk by mail, stating thereon at what time and to 
whom he delivered the copy of the motion, or that 
the party named in the precept is not found in his 
county. Service of said motion on any one of several 
parties to a cause or their attorneys shall be sufficient 
service on all. [Id.] 

.fl...rt. 1765. [1565] [981] [1055] When mo
tion l•eard.-The Supreme Court may hear and deter
mine such motion for rehearing at an~· time after five 
days from the return of such precept served. [Id.) 
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.Art. 
1766. 
1767. 
17GS. 
17<10. 
1770. 
1771. 
1772. 
1773. 
1774. 
1775. 
1776. 
1777. 
1778. 
l77!l. 
1780. 

CHAPTER 6.-JUDGMENT [Acts 1892, p. 19; G. L. vol. 10, p. 383; Acts 1901, p . 
123.] 

.Tudgments in open court. 
J"utlgment on atlirmance. 
.Judgment enforced. 
May remand. 
"'ant of form. 
Decision. 
.Tudgment becomes final. 
l\Ian<late to issue. 
Affidavit of inability to pay. 
l\Iandate barred. 
Mandate recalled. 
Execution. 
Execution returnable. 
Ofticer failing to make return. 
l\Ioney due other clerk. 

Article 1766. [1550] [974] [1047] Judg
ments in open court.-In all cases decided by the 
Supreme Court, its judgments or decrees shall be 
pronounced in open court; and the opinion of the 
court shall be reduced to writing in such cases as the 
court may deem of sufficient importance to be report
ed. [Acts 1866, p. 134; P. D. 6417; G. L. vol. 5,' p. 
1052.] 

Art. 1767. [1551] [975] [1049] Judgment 
on aflirtuunce.-Whenever the Supreme Court shall 
affirm a judgment or decree of a Conrt of Civil Ap
peals, it shall render such judgment or decree as 
should have been rendered by the Comt of Civil .Ap
peals, and shall render judgment against the plaintiff 
in error and the sureties, on his appeal or supersedeas 
bond, for the performance of said judgment or decree, 
and shall make such disposition as to the costs as the:v 
may order. [Acts 1892, p. 23; .Acts 1D07, S. S. p. 46r'; 
Acts 1921, p. 54; G. L. vol. 10, p. 387.] 

Art. 1768. [1587] [983] [1057] Judgn1ent 
enforced.-Upon the rendition by the Supreme Court 
of any such judgment or decree as is contemplated by 
the preceding article, it shall not be necessary for the 
lower court from which the cause was removed to 
make any further order or decree therein, but the 
clerk of said lower court, on receipt of the mandate of 
the Supreme Court or Court of Civil Appeals, shall 
proceed to issue execution thereon as in other cases. 
[Icl.] 

Art. 1769. [1552] [975] [1049] May re
man.d.-If the judgment of a Court of Civil .Appeals 
shall be reversed, the Supreme Court may remand the 
case either to the Court of Civil .Appeals from which 
it came or to the district court., for another trial. [Id.] 

Art. 1770. [1553] [972] [1043] Want of 
form..-There shall be no reversal or dismissal for 
want of form if the requirements of the law and the 
rules of the court be sufficiently complied with in 
presenting the case to enable the court to determine 
the same upon its merits. [Acts 1892, p. 19; G. L. vol. 
10, p. 383.] 

Art. 1771. [1553] [972] [1043] Decision.
In each case, the Supreme Court shall either affirm 
the judgment, or reverse and render such judgment as 
the Court of Civil Appeals should have rendered, or 
reverse the judgment and remanc1 the case to the low
er court, if it shall appear that the justice of the case. 
demands another trial. [Id.] 

Art. 1772. [1554] [976] [1050] Judgment 
becomes final.-The judgment of the Supreme Court 
shall be final at the expiration of fifteen days from 
the rendition thereof, when no motion for rehearing 
has been filed. [Acts 1897, p. 200; .Acts 1892, p. 19; 
.Acts 1901, p. 122; G. L. vol. 10, p. 1254; G. L. vol. 
10, p. 383.] . 

Art. 1773. [1555-6-8] Mandate to issue.
Upon the rendition of final judgment, the clerk, upon 
payment of costs, shall issue the mandate in the case. 
The clerk of the Supreme Court shall not deliver a 
mandate until all costs of said court and of the Court 
of Civil Appeals shall have been paid, except as fur
ther herein provided. Mandates shall issne to the 
court in which the original judgment was rendered. 

Art. 1774. [1557] [976] [1050] Affidavit 
of inability to pay.-If the part;y against whom the 
costs a'l:e adjudged by the Supreme Court shall make 
affidavit of his inability to pay, or give security there
for, he may apply to the Supreme Court for an order 
to require the clerk of the court to issue the mandate 
in the cause; which motion shall be sustained unless 
the clerk of the coui·t, or a party to the record, shaH 
successfully controvert the truth of such atlida vit. 
[Acts 1897, p. 200; Acts 1901, p. 122, G. L. vol. 10 p. 
TI~ ' 

Art. 1775. [1559] Mandate barred.-"\Vhen a 
case is reversed and remanded, no mandate shall is
sue after twelve months from the rendition of final 
judgment of the Supreme Court, <Jr the overrulina- of a 
motion for rehearing. \Vhen a cause is reversed and 
remanded by the Supreme Court, and the mandate is 
not taken out within twelve months as hereinbefore 
provided, then, upon the filing in the court below of a 
certificate of the clerk of the Supreme Court or Court 
of Civil Appeals, that no mandate has been taken out 
tne case shail be dismissed from the docket of said 
lower court. [Acts 1901, p. 123.] 

Art. 1776. [1560] [97·6] [1050] Mandate 
recalled.-Shoulcl the Supreme Court set aside its 
judgment after the mandate has issued, the clerk shall 
at once notify the party to whom the mandate was 
directed to return it. [A.cts 1897, p. 200; .Acts 1901, 
p. 123; G. L. vol. 10, p. 1254.] 

Art. 1777. [1568] [984] [1058] Execution. 
-If the costs have not been paid at the end of fifteen 
days from the date of judgment or from the overrul
ing of a motion for rehearing, the clerk may issue an 
execution for the costs of the Supreme Court and the 
Court of Civil Appeals, specifying the amount of each, 
and attach to said execution a correct list of all costs 
accruing in each of said courts. The execution shall be 
directed to the sheriff or any constable. of the county 
from which the cause was removed, or to any county 
in which the person or persons, or either of them, li
able under such execution, may have property. It 
shall be the duty of every sheriff or constable receiving 
such execution to execute and return the same under 
the same rules, regulations, and liabilities as provided 
for executions from the district court. [.Acts 1892, p. 
23; G. L. vol. 10, p. 387.] 

Art. 1778. [1569] [98·5] [1059] J;lxecution 
returnable.-.All executions for costs of the Supreme 
Court shall be returned by the officer to whom they 
are directed within thirty (30), sixty (GO) or ninety 
(90) days from the date thereof, as the Court or Clerk 
thereof may direct. [.Acts 1875, p. 70; G.L. vol. 8, 
p. 442; Acts 1933, 43rd Leg., p. 323, ch. 123.] 

Art. 1779. [1570] [986] [1060] Officer 
failing to make return.-In case any officer shall 
fail or refuse to make such return with the amount 
of such costs, if he has collected the same within the 
time prescribed herein, or shall make a false or fraud
ulent return of any such execution, the clerk of the 
Supreme Court may issue citation returnable forth
with to such officer to appear before the Supreme 
Court and show cause why he has not collected and 
retur~ed such costs and execution; and failing to 
:;how cause, said court may enter judgment against 
such officer and the sureties on his otncial bond for 
the amount of said costs, together with the cost of· 
such proceeding. [A'cts 1875, p. 70; G.L. vol. 8, p. 442; 
.Acts 1892, p. 19; G.L. vol. 10, p. 383.] 

Art. 1780. [1571] [9>86.] [1060] Money due 
other cle:rk.-vYhen the Clerk of the Supreme Court 
receives any money due a clerk of the Court of Civil 
Appeals he shall pay it over to the proper cleric If 
he refuses to do so upon demand, the elerk to whom 
the same 'is due may file in the Surweme Court a mo
tion against him, and, upon ten days' notice. to hi_m. 
the Supreme Court may enter judgment agamst h1m 
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and the sureties on his official bond for said amount. 
[I d.] 

CHAPTER 7.-COMMISSION OF APPEALS 

'.Art. 
1781. Commission of .Appeals. 
1782. Vacancy. 
1783. Sections of commission; clerk. 
1784. Concurrence of two members. 
1785. J\Iaking rules. 
1786. Reference of causes by Supreme Court, 
1787. Notice to parties. 
1788. Causes referred by consent. 
1780. Report on causes referred. 
1790. Opinions. 
17!)1. Report to Supreme Court. 
1792. Retiling papers ; costs. 
1793. Sessions. 
1704. Stenographers. 
1795. Clerk. 
17!)6. Seal. 
1707. Dockets and records. 
1708. Writs and process; contempt. 
17DD. Practice and procedure. 
1800. Term of office. 
lSOOa. Commission of appeals. 

Article 1781. Commission of Appeals.-A board 
of Arbitration and Appeals which shall be styled the 
Commission of Appeals of the State of Texas, to con
sist of six persons learned in the law, shall be appoint
ed by tlie Governor, by and with the advice and con
sent of the Senate, if in session, be and the same is 
hereby created. The members of said Commission of 
Appeals of the State of Texas, shall have the same 
qualifications as are now prescribed by law for the 
judges of the Supreme Court of the State of Texas, 
and shall receive for their services the sallie salary to 
be paid in the same manner as are the salaries of the 
judges of the Supreme Court. [Acts 1925, p. 193.] 
[39th Leg., ch. 53, § 1.] 

See article 1800a, post. 
Art. 17.82. Vacancy.-In case of a vacancy on 

said Commission of Appeals by the death, resignation 
or removal of any member thereof during vacation of 
the Legislature, it shall be the duty of the Governor to 
fill the same by appointment and the· person so ap
pointed shall continue in office until the next regular 
session of the Legislature after the appointment. In 
case of a vacancy on either section by the death, resig" 
nation or removal of any member .tl;tereof during the 
term of office, the Governor shall fill the same. by ap
pointment for the unexpired portion of the term for 
which the commissioner so vacating his office had been 
appointed. [Acts 1925, p. 193.] [39th Leg., ch. 53, § 1.] 

See article lSOOa, post. 

Art. 1783. Sections of com.mission; clerk.
The Commission .of Appeals shall be divided into and 
sit in two sections to be known as Section A. and Sec
tion B., each of which shall consist of three members. 
Each section shall be a complete entity in and of itself 
and shall have all the authority hereinafter conferred 
upon the Commission of Appeals ; but there shall be 
only one clerk for said Commission of Appeals .. [Acts 
1918, 4th c. s., p. 171.] 

See article 1800a, post. 

Art. 1784. Concurrence of two members.
The concurrence of two of the judges of any section 
shall be necessary to decision of any question or mat
ter referred to them. [Acts 1925, p. 193.] [39th Leg., 
ch. 53, § 1.] 

See article 1800a, post. 

Art. 1785. Making rttles.-The Commission of 
Appeals shall make rules regulating the hearing of 
causes submitted to them. The entire Commission of 
Appeals shall sit and act together in making and 
formulating of the rules of procedure hereinafter pro
vided for. [Id.] 

See article lSOOa, post. 

Art. 1786. Reference of causes by· Supreme 
Conrt.-The Supreme Court is authorized to refer to 
either 'section of the Commission of Appeals any case 

pending before said Court, for examination and report 
thereon ; and it shall be the duty of the Supreme 
Court, from time to time to refer to said Commission 
so many of the cases pending in said Court as may be 
reasonably considered and acted upon by the same at 
the several sessions thereof, having respect in such 
reference to the length of time such cases have been 
pending, as well as to promote an early disposition of 
the cases on the docket. [Icl.] 

See article 1800a, post. 

Art. 1787. Notice to parties.-When any case 
is referred by the Supreme Court to saill Commission, 
counsel for both parties shall have notice thereof, and 
shall have the right to be heard upon the same as i1 
said cause were tried in the Supreme,Court. [Id.] 

See article 1800a, post. 

Art. 1788. Causes referred by consent.-'l'h€ 
Commission shall have power to hear and pronouncE. 
award upon all civil cases pending in the SupremE: 
Court, wherein the parties or their attorneys may filEI 
written consent to the reference thereof to said Com. 
mission. [Id.] 

See article lSOOa, post. 

Art. 1789. Report on causes referred.-It shall 
report its conclusions or award to the Supreme Court 
in the cases and its opinion thereon; and the conclu
sion or award aforesaid shall be the judgment of said 
Supreme Court, and said Court shall make and render 
such further order, judgment, or decree thereon as 
may be necessary or proper to make said a ward ef-
fective. [Id.] · 

See article 1800a, post. 

Art. 1790. Opinions.-The opmwn of the Com
mission in the cases so referred to it by consent shall 
not be published in the reports of the decisions of the 
Supreme Court, nor· shall it have any further or other 
effect than to determine the particular causes wherein 
rendered, ancl shall have no force, effect or authority 
as precedent in other causes, unless otherwise decided 
by the Supreme Court. The opinion of the Commis
sion in cases so referred to it, when adopted by said 
Court may be, published as the opinion thereof, as in 
other cases. [I d.]. 

Art. 1791. Report to Supreme Court.-When 
the Commission has determined upon the proper dis
position of any case referred to it, their opinion shall 
be sub:i:nitted to the Supreme Court together with a 
brief synopsis of the case, and the record shall be re
turned therewith to be used by said Supreme Court. 
[Id.] . 

Art. 1792. Re:filing .papers; costs.-In cases re
fel'!'ed to the Commission the papers shall not be re
filed with said Commission, and only such additional 
costs as may be essential to carry into effect the pro
vision hereof shall be incurred by the parties to such 
cases by reason of the reference thereof. [Id.] 

See article 1800a, post. 

Art. 1793. Sessions.-The Commission shall hold 
its sessions in Austin at the same time and place as 

·the Supreme Court, but it shall continue work during 
the vacation of the Supreme Court in mid-summer. 
The Judges of the Commission may take a vacation, 
not to exceed eight weeks, during said period.· [Id.] 

See article 1800a, post. 

Art. 1794. Stenographers.-They shall appoint' 
stenographers not exceeding four, each of whom shall 
receive an annual salary not to exceed fifteen hundred 
dollars, to be paid in monthly installments, on warrants 
approved by the Chief Justice of the Supreme Court. 
[Icl.] 

See article lSOOa, post. 

Art. 179•5. Clerk.-The Clerk of the Supreme Court 
shall perform the duties of Clerk of said Commissiou 
and shall be allowed for services rendered said Commis
sion by him and his deputies, an additional compensa-
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tion of fifteen hundred dollars per annum, to be paid 
out of the fees of his office. [Id.] 

See, also, articles 1800a, 183Gc, post. 
Art. 1796. . Seal.-Said Commission of Appeals 

shall have a seal, being a star with five points and 
the words "Commission of Appeals of the State of 
Texas" around the same. [Id.] 

See article 1800a, post. 

Art. 1797. Dockets and records.-Regular dock
ets and minutes of all proceedings by or before said 
Commission of Appeals shall be kept, and the records 
and proceedings of courts of record, and all cases 
shall be docketed in the order in which they are trans
ferred or referred by the Supreme Court. [Id.] 
' See article 1800a, post. 

Art. 1798. ·Writs and process; contempt.
Said Commission shall have the right to issue writs of. 
certiorari to perfect the record, and such process as, 
the Supreme Court might issue to make parties, and 
shall have the power to punish for contempt. [Id.] · 

See article 1800a, post. 

Art. 1799. Practice and procedure.-All laws 
a.nd rules regulating practice and procedure in the 
Supreme Court shall be of force in the practice and 
proceedings of the Commission of Appeals so far as 
applicable. All applications for rehearing in cases 
referred to said Commission. shall be made before and 
determined by it. [Irl.] 

See article 1800a, post. 

Art. 1800. Term of office.-The term for which· 
said Commissioners of Appeals shall exist shall be 
from the last Saturday in June, 1925, to and including 
the last Saturday in June, 1931. The names of the 
persons so appointed shall be submitted to the Senate 
for confirmation if in session when such appointments 
are made. If not, then at the first session of the 
Seriate thereafter; provided that for the term be
ginning the last Saturday in June,· 1925, one judge on 
each section of the commission shall be appointed for 
two years, one judge on each section for four years, 
and one judge on each section for six years from the 
last Saturqay in June, 1925. Upon the expiration of 
the term of any member of either section his successor 
shall be appointed by the Governor for a term ending. 
the last Saturday in June, .1931, when the Commission 
of Appeals itself shall expire under and by virtue of 
the terms of this Act. [Acts 1925, p. 193.] [39th Leg., 
ch. 53,§ 1.1 

See article 1800a, post. 

Art. 1800a. Comm.ission of appeals.-Sec. 1. 
The Supreme Court of this State is hereby authorized 
to appoint a Commission, to be composed of six at
torneys at law, having those qualifications fixed by 
the laws and Constitution of this State for the judges 
of the Supreme Court of Texas, which Commission 
shall be for the aid and assistance of said court in· 
disposing of the business before it; and such Com
mission shall discharge such duties as may be assign
ed it by said Court. Each member of said Commis
sion shall receive for his services the sallle salary, 
paid in the same manner as are the salaries of the 
members of the present Commission of Appeals. 

J.>resent members continued nntil expiration of terms; 
appointments by Supreme Court 

Sec. 2. The present members . of the Commission 
of Appeals shall continue in office until the expiration 
of the terms for which each of them has been appointed. 
Upon the expiration of the terms of office of the pres
ent members of the Coinmission of Appeals the Su
preme Court of this State shall appoint six Commis
sioners hereinbefore provided for, two of whom shall 
serve for a period of two years, two for four years 
and two for six years from .the date of their ap
pointment, such terms to be designated by the Su
preme Court, and thereafter the Supreme Court shall 

every two years appoint two Commissioners whose 
terms of office shall be for a period of six years. 

Vacancy filled by Supreme Court 

Sec. 3. In case of a vacancy on said Commission 
of Appeals by the death, resignation or removal of 
any member thereof, it shall be the duty of the Su
preme Court to fill the same by appointment, and 
the person so appoii1ted shall continue in office for the 
unexpired portion of the term for which the Commis
sioner so vacating his office had been appointed. 

Supreme Conrt to prescribe rules and regulations and adopt 
opinions 

Sec. 4. The Commission of Appeals shall hear the 
submission of causes under such rules and regulations 
as may be prescribed by the Supreme Court and such 
court may adopt the opinion prepared by any member 
of the said Commission and make the same the judg- · 
ment of the Supreme Court. 

Hearing applications for writs of error 
Sec. 5. Two of said Commissioners designated by 

the Supreme Court acting with one member of the 
Supreme Court shall' be authorized to pass upon all 
applications1 for writs of error presented from the 
Courts of Civil Appeals, and the action of said two 
Commissioners and one member of the Supreme Court 
in passing upon such applications shall be given the. 
same force and effect as if the same were passed upon 
by the Supreme Court; provided, upon any applica-, 
tion in which the three judges are not unanimous, 
the same shall be determined by the Supreme Court. 

Additional costs 
Sec. 6. In cases referred to the Commission the pa

pers shall not be t:e-filed with said Commission, and 
only such additional costs as may be essential to carry 
into effect the provision hereof shall be incurred bv 
the parties to such cases by reason of the reference 
thereto. 

Term and pl:we of sessions 
Sec. 7. The Commission shall hold its sessions in. 

Austin at the same time and place as the Supreme 
Court, but it shall continue .work during the vacation 
of the Supreme Court in midsummer. The judges. of 
the Commission may take a vacation, not to exceed 
eight weeks during said period. 

Stenographers; , salaries 

Sec. 8. The Commission shall appoint stenogra
phers not exceeding four, each of whom shall receive 
an annual salary not to exceed Fifteen Hundred Dol
lars·, to be paid in Inonthly installments, on warrants· 
approved by the Chief Justice of the Supreme Court. 

Additional compensation of clerk of Supreme Court 

Sec. 9. The Clerk of the Supreme Court shall pe.r
Eorm the duties of clerk of said Commission and shall 
be allowed for services rendered to said Commission 
by him and his deputies, an additional compensation 
of Fifteen Hundred Dollars per annum, to be paid 
out of the fees of his office. 

Seal 
Sec. 10. Said Commission of Appeals shall have a. 

seal, being a star with five points and the words 
"Commission of Appeals of the State of Texas" around 
the same. 

Dockets; certiorari; procedure 
Sec. 11. Regular dockets and minutes of all pro-· 

ceec1ings by or before said Commission of Appeals sha11 
be kept and the records and proceediligs of courts of 
record and all cases shall be docketed in the order· 
in which they are transferred or referred by the ·Sn-· 
preme Court. Saicl Commission shall have the right 
to issue Yl'l'its of certiorari to perfect the record, anu: 
such process as the Supreme Court might issue to make 
parties, and shall have power to punish for contempt. 
All laws and rules regulating practice and procedure 
in the Supreme Court shall be of foree in the practi~e 
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and proceedings of the Commission of Appeals so far 
as applicable. It is the intention of this Act to make 
more elastic the operation of the ·Commission of Ap
peals in order to expedite the disposition of causes in 
the Supreme Court and the Supreme Court is given 
full authority to assign such duties to the Commis
sion of Appeals or the members thereof as it may qeem 
proper in order to facilitate the dispatch of busmess 
before the Supreme Court. 

Salaries of Comntissioncrs and ·clerical help 

Sec. 12. The salaries of the ·six Commissioners, 
stenographers, porters, clerical help and other expens
es essential to carry on the work of the Commission 
of Appeals shall be paid out of the apprqpriation made 
to take care of the salaries and expenses of the present 
Commission as it now exists. [Acts 1930, 41st Leg., 
5th C.S., p. 112, ch. 2.] 

Art. 

TITLE 38-COURT OF CRIMINAL 
APPEALS 

1801. Judges. 
1802. Presiding judge. 
1803. Disqualification of judge. 
1804. Term of court. · 
1805. Seal of court. 
180G. l\Iay ascertain facts. 
1807. 1\Ia n ua te. 
1808. Clerk. 
180!J. Deputy clerk. -
1810. , Hepo. ter and reports. 
1811. State Prosecuting Attorneys. 
1811a. Commission of Criminal Appeals. 
181lb. Term of office. 
1811bb. Vacancy filled by Court of Criminal Appeals, 
1R11c. Anproyal of oninions. 
1811d. Salaries of Comn1issioners and stenographers. 

Al'ticle 1801. [1652] [1044] Judges.-The 
Court of Criminal Appeals shall consist of three 
judges, two of whoni shall be a quorum. The con
currence of two judges shall be necessary to a deci
sion of sai.cl court. Said judges shall have the same 
qualifications as, judges of the Supreme Court. At 
each biennial general election one judge for said court 
shall be elected for a term of six years, the division 
into classes to remain as now provided by law. [Acts 
1892, p. 34.] 

Al't. 1802. [1654] [1046] Pl'esiding judge. 
.,-The judges of said court shall choose a presiding 
judge from their number at such times as they deem 
proper. All writs and processes issuing from said 
court shall bear test in the name of said .presiding 
judge and the se~l of the court. [Id.] 

Al't. 1803. [1655] [1047] Disqualification 
of judge.-When any member thereof shall be' dis
qualified under the Constitution and laws of this State 
to hear and determine any case in said court, the same 
shall be certified to the Governor who shall immediate
ly commission a person learned in the law to act in
stead. [Id.] 
· Al't. 1804. [1658] [1050] Tel'm of court.

Said court shall hold one term each year at the city 
of Austin, commencing on the first Monday in October 
of each year, and shall continue until the last Satur
day in June next succeeding. [Acts 1909, p. 51.] 

Al't. 1805. [1666] [1059] Seal of coul't,
The court shall use a seal having·tbereon a star with 
five pQints with the words, "Court of Criminal Appeals 
of Texas" engraved thereon. [I d.] 

Art. 1806. [1661] · [1054] May ascel'tain 
facts.-Said court shall have power upon affidavit or 
otherwise to ascertain such matters of fact as may 
be necessary to the exercise of its jurisdiction. 

Art. 1807. [1669] [1062] Mandate.-When 
the court from which an appeal has or may be taken 
has been or shall be depriYed of jurisdiction over anv 
case pending such appeal, and when such case has or 
~nay be determine~ by the Court of Criminal Appeals, 
.be mandate of sa1d appellate \!om·t shall be directed 

to the court to which jurisdiction has been, or may 
be, given o>er such case. [Id.] 

Al't. 1808. [1162-3-4] Clel'k.-Said court 
shall appoint a clerk for said court, who shall: 

1. Hold his office for four years unless sooner re
moved by the court for good cause, entered in its ruin
utes. 

2. Take and subscribe the offidal oath and give the 
same bond to be approved by said com·t as may be· re
quired of the clerk of the Supreme Court. 

3. Perform as such clerk the like duties and be sub
ject to the same liabilities as may be required of or 
prescribed 'for the clerk of the Supreme Court. 

See, also, article 183Gc, post. 
Compensation of clerk, see article 183Ga, post. 
Copy of opinion furnished clerk of lower court and attor-

neys, see article 183Gb, post, . 

Art. 1809. Deputy clerk.-The court, or such 
clerk with the approval of the court, may designate 
any stenographer employed by said court to act as 
deputy clerk during the absence, illness or disability 
of said clerk. Such stenographer shall receive no 
extra compensation for such services, and shall dis
charge the duties of the clerk in the name of his prin
cipal as deputy clerk, signing .his name after that of 
said principal as deputy clerk. [Acts 1923, p. 17.] 

Al't. 1810. [1667-8] Reportel' and l'epol'ts.
Said court shall appoint a reporter of such of its de
cisions as the law requires to be published, and may· 
remove him for inefticienc~r or neglect of duty. The 
clerk shall deliver to the reporter the original opinions 
when recorded and the record in each case to be re
ported, taking receipt therefor, and the reporter shall 
return them when he finishes using them. The vol
umes of such decisions shall be numbered in con
tinuation of the present reports, styled Texas Crim
inal Reports, and be ·printed and disposed of in like 
manner as· the reports of the Supreme Court. 

Art. 1811. State Pl'osecuting Attorneys.-The 
Court of Criminal Appeals shall appoint an attorney 
to represent the StiJ.te in all proceedings before said 
Court, to be styled "State Prosecuting Attorney," who 
shall take and subscribe the official oath, hold oflice fm-:
a term of two (2) years and until his successor is ap
pointed and qualified, and who shall have had at least 
five (5) years experience as a practicing attorney in 
this State in criminal cases. All the duties and mat
ters incumbent upon, or in any manner incident or 
relative to the office of "Assistant State Prosecuting 
Attorney,'' as now provided by law, are hereby trans
ferred to, and made additional to those now provided 
by law for the State Prosecuting Attorney. For cause 
the Court of Criminal Appeals shall have. power to re
move hom office State Prosecuting Attorneys. [Acts 
1923, p. 335; .Acts 1931, 42nd Leg., p .. 234, ell. 139, § 
1.] 

· Al't •. "1811a. Co:rmuh:sion of Criminal Appeals. 
--:-The Court of Criminal .Appeals of this State shall 
appoint a Commission to be composed of two attor
neys-at-law, having those qualifications fixed by the 
laws and Constitution of this State for the Judges of 
the Court of Criminal Appeals of Texas, \Vhich Com
mission shall be for the aid ancl assistance of said 
Court in disposing of tl1e business before it ; and such 
Commission shall discharge such duties as may be as
signed it by the said Court. Each member of said 
Commission shall receive for his services such salary 
as is now or may hereafter be provided by law. 'l'wo 
stenographers for said Conimi::;sion .shall be apnointec1 
by the Court. [Acts 1025, 39th Leg., ch. 95, p. 269, § 1 ; 
Acts 1927, 40th Leg., p. 5U, ch. 40, § 2 ; Acts UJ34, 43rd 
Leg., 3rd C.S., p. 14, ell. 9, § 1.] 

Art. 181,1 b. Term of oflice.-The present mem
bers of the Commission shall continue in office until 
th.e expiration of the terms for which each of them 
has been appointed, which said terms expire July 1, 
1035, and July 1, 1939. On July 1, 1935, the 
Court of Criminal Appeals shall appoint orie Com
missioner to succeed the member whose term ex-
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pires on that date to serve until July 1, 1939. On July 
1, l!.l::l!J, and thereafter every two years the Court of 
Criminal Avpeuls shall appoint two Commissioners for 
terms of two years each. [Acts 1!J25, 3Dth Leg., p. 2G!J, . 
ch. D5, § 2; Acts 1!J27, 40th Leg., p. 5G, ch. 40, § 3; 
Acts 192!J, 41st Leg., p. 2!J7, ch. 137, § 1; Acts 1934, 
43I;d Leg., 3rd C.S., p. 14, ch. 9, § 2.] 

Art. 1811bb. Vacancy filled by Court of Crim• 
inal Appeals.-In case of a vacancy on suiil Commis
sion in aiel of the Court of Criminal Appeals of Texas 
by the death, resignation, or removal of any· member 
thereof, it shall be the duty of the Court of Criminal 
Appeals to fill the same by appointment, and the per
son so appointed shall continue in otlice for the unex
pil·ed portion of the term for which the Commissioner 
so vacating- bis office has been appointed. [Acts 1934, 
43rd Leg., 3rcl C.S., p. 14, ell. 9, § 3.] 

Art. 18llc. AppJ.•oval of op:i.n.ions.-All opinidns 
of said Commissioners shall be submitted to the Court 
of Criminal Appeals and shall receive the approval 
of said Court, or n majority of them, b~fore handed 
clown ns opinions of said Court, and when so approved 
and handed down, shall have the same weight and legal 
e11'ect as if originally prepared and handed down by 
r-:nirl Court of Cl'iminnl Anpeuls of 'l'Pxar-:. [Acts 1925, 
3!)tll Leg., ch. 95, p. 2GD, § 3; Acts 1!J27, 40th Leg., p. 
56, ch. 40, § 4; Acts 1!J34, 43rd Leg., 3rd C.S., p. 14, 
eh. U, § 4.] 

Art. 18·lld. Sala:ries of Comn~issioners and 
ste11orrra-phers.-Tlle salaries of the two Commission
ers, stenographers and other expenses essential t_o ca:
ry on the work of the Commission of Appea_Is m a1cl 
of the Court of Criminal Appeals shall be p:nd out of 
the nppropriation macle to take cure of the salaries and 
expenses of the present Commission as it no':'. exists. 
[Acts 1!J25. 3!Jtl1 Leg., ch .. 95, p. 270, § 4; 1!134, 43rd 
Leg., 3rd C.S., p. 14, ch. 9, § 5.] 

TITLE 39-COURTS OF CIVIL APPEALS 

~~ ~ 
1. Terms and Jurisdiction .•••••.••••••••.•.••.. 1812 
2. Clerks and Employes ........................ 1827 
3. Proceedings ...............••.....•..•.•... 1837 
4. Certification of Questions ..•••..•.•••.•••••. 1851 
5. Judgment of the Court ...................... 1856 
6. Conclusions of Fact and Law ..••...•.••••••. 1873 
7. Rehearing. . ..•...••............••...•••••.. 1877 
8.· 'Writ of Erro1· to Supreme Court. •••••••••.. 1881 

CHAPTER I.-TERMS AND JURISDICTION 

A.rt. 
1812. Three justices. 
1813. Election and . term of office. 
1814. Qunlillcntions of judges. 
1815. Special judge. 
1810. · Terms of (jOUrt. 
1817. Location of courts. 
1818. Adjournment. 
181!l. Jurisdiction defined. 
1820. Judgment conclusive on facts. 
1821. Judgment conclusive on law. 
1822. Inquiry into jurisdiction. 
1823. ·writs of mandamus, etc. 
1824. l\Iay mandamus district courts, 
1825. Issuance of process. 
1820. l\Iay punish for contempt. 

Article 1812. [1580] [987] Three Justices. 
-Each Court of Civil ..:\IJpcals ·shall consist of a Chief 
Justice and two Associate Justices. A majority shall 
be a quorum for the transaction of business, and the 
concurrence of two Justices shall be necessary to a 
decision. [Acts 1st C. S. 1892, p. 25; G. L. vol. 10, p. 
38!).] 

Art. 1813. [1581] [988] Election and term 
of o:ffice.-'.rbe Justices of each Court of Civil AIJpea1s 
shall be elected at the general election by the quali
fied voters of their respective districts. UIJon their 
qualification, after the first election after the creation 
of any Court of Civil AIJpeals, the Justices shall draw 

lots for the terms of office; those drawing number one 
shall hold for the term of two years ; those drawing 
number two shall hold for a term of four years, and 
those drawing number three shall hold office for six 
years. Each of said offices shall be filled by election 
at the next general election before the respective terms 
exl)ire ; and the person elected shall thereafter hold 
his otrlce for six years. [Id.] 

Art. 1814. [1582] [989] Qualifications of 
J-udges.-No person shall be eUgihle to the office of 
Justice of a Court of Civil Appeals, unless he be at 
the time of his election thirty years of age or over, 
a resiclent of th.e district from which he is elected, 
and has been a practicing lawyer or a judge of ·a. court 
of this State, or such lawyer and judge together, at 
least seven years. [Id.l 

Art. 1815. [1584] [10211 Special judge.
If all or any two members of any Court of Civil Ap
peals shall be disqualified to determine any cause in 
such .court, that fact shall be certified to the Governor, 
who shall immediately commission the requisite num
ber of persons, lenrnecl in the law, to try and deter
mine said cause. [Id.] 

AZ't. 1816. [1585] Terms of Cou.rt.-The term 
of each Court. of Civil Appeals of the State of Texas 
shall begin on the first 1\:Ionday in October of each 
year and shall continue in session until the first Mon
day in October the next succeeding year ; proviclecl 
that the Justices of each of said Courts shall be per· 
mitted to take a vacation of eight weeks during each 
year at such time us the Coui·t may fix, during which 
period the Court shall not be adjourned but shall be 
in recess ancl may be· caJlecl together by the Chief 
Justice or by t11e two Associate Justices in case busi
ness requiring immediate disposal should arise. [Acts 
18U7, p. 132; G. L. vol. 10, p. 1186; Acts 1927, 40th 
Leg., p; 120, ch. 79, § 1; Acts 1927, 40th Leg., 1st C. S., 
p. 147, cb. 50, § 1.] 

Art. 1817. [1586] [993] Location of courts. 
-A Court of Civil Appeals shall be held at the follow
ing Dlaces, resl)ectively: 

1. In the First Supreme Judicial District, in the 
City of Galveston. 

2. In the Second Supreme Judicial District, in the 
City of Fort Worth. 

3. In the Third Supreme Judicial District, in the 
City of Austin. 

4. In the Fourth Supreme Judicial District, in the 
City of San 'Antonio. 

5. In the Fifth Supreme Judicial District, in the 
City of Dallas. [Acts 1892, S. S. p. 25; G. L. vol. 10, 
p. 389J . 

6. In the Sixth Sul)reme Judicial District, in the 
City of Texarkana. [Acts 1907, p. 324.] 

7. In the Seventh Supreme Judicial District, in the 
City of Amarillo. [Acts 1911, p. 269; Acts 1915,. p. 
121.] 

S. In the Eighth SuiJreme Judicial District, in. the 
City of El Paso. [Id.] 

9. In the Ninth Supreme Judicial District, in the 
City of Beaumont. [Icl.1 

10. In the Tenth Supreme Judicial District, in the 
City of "\Vaco. [Id.; Acts 1D23, p. 152.] 

ii. The Eleyenth Supreme Judicial District in the 
City of Eastland: [A.cts 1925, p. 258.] 

12. 'l'he cities of Beaumont, Waco and Eastland, re
spectiYely, shall furnish and equip suitable roon;s f;n· 
the Court of Civil Appeals therein, and for the JUStic
es thereof, without cost or exDense to the State. [Id.] 

Art. 1818. [1588] [955] Adjourn:m.ent.-
Such courts may adjourn from day to clay or for such 
time as they may deem l)roper. If a quorum is not 
present at the first or any day of the ter!ll, ~ny judge 
of the court or the bailiff thereof may adJourn the 
court from time to time until a quorum sha~l be in 
attendance, but the court shall not be finally acl
jom·ned for the term. [Acts 18!J5, p. 79; G. L. vol. 10, 
p. SOD.] 
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A1't. 1819. [1589] [996] Ju1'isdiction de
fi.ned.-The appellate jurisdiction of the Courts of Civ
il Appeals shall extend to all civil cases within t11e 
limits of their respective districts of which the Dis
trict Courts and County Courts have or assume juris
diction when the amount in controversy or the· judg
Jl1ent rendered shall exceed One Hundred Dollars ex
dusive of interest and .costs. [Acts 1895, p. 79; G.L. 
vol. 10, p. 809 ; Acts 1929, 41st Leg., p. 68, ch. 33, § l.J 

A1't. 1820. [1590] [996] Judgment conclu- · 
sive on facts.-'rhe judgments of the Courts of Civil 
Ap11eals shall he conclusive in all cases on the facts 

. of the case. [Acts 1895, p. 79; G.L. vol. 10, p. 809.] 

Art.· 1821. [1591] [996] Judgntent conclu-, 
sive on law.-The judgments of the Courts of Civil 
Appeals shall be conclusive on the law and facts, nor 
shall a writ of error be allowed thereto from Supreme 
Court in the following cases to wit: 

1. Any civil case appealed from the County Court 
or from a District Court, when, under the Constitution, 
a County Court would have had original or appellate 
jurisdiction to try it, except in probate matters, and 
in cases involving the Revenue Laws of the State or 
the validity or construction of a Statute, or cases in
volving conflicts between decisions of the Courts of 
Civil Appeals or between a decision of a Court of Civil 
Appeals and a decision of the Supreme Court. 

2. All cases of slander. · 
3. All c'ases of divorce. 
4. All cases of contested elections of every character 

other than for State officers, except where the validity 
of a Statute is questioned by the decision. 

-5. In all appeals from interlocutory orders appoint
ing receivers of trustees, or such other interlocutory 
appeals as may be. allowed by law. 

6. In all' other cases as to law. and facts, except 
where appellate jurisdiction is given to the Supreme 
Court, and i1ot made final in said Courts of Civil Ap
peals. [Acts 1st C.S. 1892, p. 25; Acts 1923, p. 110; 
Acts 1929, 41st Leg., p. 68, ch. 33, § 1.] 

Art." 1822. [1593] [998] Inquiry into juris
cliction.-Said court shall have power, upon affidavit 
ur otherwise as by the courts may be thought proper, 
to ascertain such matters of fact- as may be necessary 
.to the proper exercise of their jurisdiction. [Acts 
1st C.S. 1892, p. 25 ; Acts 1923, p, 110.] 

Art. 1823. [1592] [997] Writs of manda
mus, etc.-Said courts and the judges thereof may is
sue writs of mandamus and all other writs necessary 
to enforce the jurisdiction of said courts. [Id.] 

See, also, article 1735u, ante. 

Art. 1824. [1595] [1000] May mandanms 
district courts.-Said Courts or any Judge thereof, 
iu vacation, may issue the writ of Mandamus to com
pel a .Judge of the District or County Court to proceed 
to trial and judgment in a cause, returnable as the 
nature of the case may require. [Acts 1st C.S. 1892, p. 
25; Acts 1923, p, 110; Acts 1929, 41st Leg., p. 68, ch. 
33, § 1.] 

A1't. 1825. [1645] [1034] Issuance of proc
ess.-Any writ or process issuing- from any Court 
of Civil .Appeals shall bear the test of the .Chief Jus
tice under the seal of said court and signed by the 
clerk thereof, and be directed to the sheriff or any 
constable of any county -in the State, and be, by such 
officer, executed according to the command thereof 
and returned to the court from which it emanated. 
\Vhenever such writ or process shall not be executed, 
the clerk of said court shall issue another like process 
or writ upon the application of the r)arty suing out the 
former writ or process to the same or any other coun
ty. [Acts 1st C. S. 1892, p. 25; G. L. vol. 10, p. 389.] 

Art. 1826: [1594] [999] May punish for 
conten1.pt.-They. may punish any person for a con
tempt of said courts, not to exceed one· thousand dol
ax~) tine or imprisonment not exceeding twenty days. 

CHAPTER 2.-CLERI<S AND EMPLOYES 

Art. 
1827. Appointment of clerk. 
1828. Bond. 
182!l. Removal. 
1830. Seal of court. 
1831. Records and judgments. 
1832. Librarian. 
1833. Deputy clerks, 
1834. Dispo'sition of costs. 
1835. Report of costs collected. 
1&'l6. Stenographers. 
1836a. Compensation of clerk, de,puty and stenographer. 
1836b. Copy of opinion to clerk of lower court and attor-

neys. 
1836c. Appellate court opinions to be furnished trial courts . 

Article 1827. [1596-7] Appointment of 
clerk.-Each Court of Civil Appeals shall appoint for 
a term of two years one clerk who shall reside ·at tge 
place of holding Court. If the office becomes vacant 
iu vacation, the appointment shall be made by the 
Chief Justice and one .Associate. Each appointment 
shall be noted in the minutes- of the Court. w·hen
ever the necessity occurs, the Court may appoint a 
clerk pro tem. [Acts 1st C. S. 1892, p. 25.] 

Art. 1828. [1596] Bond.-The clerk shall first 
make a bond for five thousand dollars payable to the 
Governor, conditioned for .the faithful performance of 
the duties of his office, to be approved by any judge of 
his court. [Id.] 

A1't. 1829 •. [1598] [1003] Removal.-The 
clerk may be removed by the court for neglect of duty 
or malfeasance in office on motion specifying the par~ 
tic;ular charge preferred. In such case the court shall 
determine the law and the facts after having given 
such clerk ten clays previous notice of the hearing. 
[I d.] 

Art •. _1830. [1599] [1004] Seal of court.
Each clerk s.hall procure a: seal for the use of the 
court, which shall have a star of five points with 
"Coui't of Civil Appeals of the State of Texas" en
graved thereon. [Id.] 

A1't. 1831. [1600-1] Reco1'ds and judgments. 
-Each clerk shall file and carefully preserve all rec
ords certified to his court and all papers relative there-. 
to ; docket all causes in the order in which they are 
filed ; record the proceedings of said court, except opin
ions, and certify their judgments to the proper courts. 
He shall annually have bound in one or more volumes, 
to be preserved a permanent record, the original opin
ions of the judges of said court, shall number the pages 
thereof consecutively, prepare and attach to each vol
ume an index showing the style, number and page 
where each opinion is found, also prepare a general in
dex showing the volume and pf1ge where each opinion 
can be found; the expense of which shall be paid out 
of the fund provided by the Legislature for the pur
chase of record books for said court. 

He shall, after. ascertaining that, any case filed in 
said court has been finally disposed of for a period of 
ten years, destroy all records filed in said court in con
nection therewith. [Acts 1st C.S. 1892, p. 25; Acts 
1929, 41st Leg., p, 540, ell. 263, § 1.] 

Amendatory Act entitled as prescribing duties of court 
clerks regarding preservation of records held unconstitu
tional in so fur as provic1ing for disposal thereof. Gulf Pro
duction Co. v. Garrett (Com.App,) 24 S.W.(2d) 389. 

A1't. 1832. [1603-4] Lib1'a1'ian.-Each clerk 
shall be librarian in charge of the library of his court, 
and shall take charge of, keep in good orcleJ: and make 
catalogs of the books thereof. [Acts 1st C.S. 1892, 
p. 25.] . 

Art. 1833. [1602] [1007] "Deputy cle1'ks.
Each clerl~ may appoint one chief deputy. With the 
approval of the court he may appoint additional depu
ties who shall be paid out of the fees collected by the 
clerk, not to exceed one hundred dollars a month. 
Each deputy shall give bond to the clerk for the faith-
ful discharge· of his duty. [I d.] · 

A1't. 1834. Disposition of costs.-Each clerk of 
a Court of Civil Appeals shall collect and pay into the 
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State Treasury all costs collected by him, under such 
regulations as the Comptroller may prescribe and the 
judges of said Court ll.J1prove. [Acts 1m9, p. 129.] 

Art. 1835. [1605] [1010] Report of costs 
collected.-Each clerk shall, within ten days after 
the first day of January and July, make a sworn re
port to his court showing the amount of costs col
lected by him during the previous six: months, the 
causes in which the same were collected, and the dis· 
position made of such costs. This report shall be 
filed ru1d recorded in the minutes of said court. [Acts 
1st C. :-5. 189:2, p. 25.] 

Art. 1836. [1606] [1012] Stenographers.
Each court may appoint one stenographer who shall 
be sworn to keep secret all matters which may come 
to his knowledge as such stenographer, and' who shall 
give bond for two thousand dollars payable to the State 
of Texas, conditioned for the faithful performance of 
his duties, to be approved by the Chief Justice of said 
Court. [Acts 2nd C. S. 1919, p. 100.] 

Art. 1836a. C01npensation of clerk, deputy 
and stenog:rapher.-Each clerk of a Court of Civil 
Appeals, and clerk of the Court of Criminal Appeals, 
each chief deputy clerk, and each stenographer in the 
otiice of any such clerk shall receive such compensa
tion, in addition to the salary prescribed by law, as the 
·court may allow, to be paid from fe~ collected by the 
clerk of said court, but in no event shall the salary plus 
the additional compensation exceed. the following: 

Cleric $4,000.00 per year 
Chief Deputy Clerk !WO.OO per month 
Stenographer 1,800.00 per year 
Provided, however, that tl1e Clerk or Chief Deputy 

Clerk may be allowed by the Court for any year the 
Supreme Court directs, the transfers of cases from 
said Court to other Courts, as provided by law, addi
tional compensation for the extra services that may be 
rendered incidental to said transfer, a sum not ex
ceeding $300.00 per year to be paid monthly from the 
fees collected by the Clerk of said Court, who is here
by authorized to pay same if and when approved by 
the Court of Civil Appeals and the Court of Criminal 
Appeals. All fees collected by the clerk of said court, 
or said Chief Deputy Clerk, or stenographer in excess 
of said salaries shall be paid over to the State Treasur
er for the General Revenue Fund. 

Purchase of law books from fees 

Sec. 1-a. The Clerl~s of the Courts of Civil Ap
peals shall be and are hereby authorized to purchase 
additional law books for the use of said Courts out of 
the fees collected by said Courts; such expenditures 
shall not exceed annually the specific amounts of such 
fees additionally authorized for such purpose in the 
General Appropriation Acts of the Legislature made 
biennially for the support and maintenance of the 
Judiciary Department of the State Government. Pro
vided, however, that all such fees collected by any clerk 
or other officer of any Court of Civil Appeals within 
this State shall be deposited in the State Treasury to 
the credit of the court so collecting and depositing 
same, and the expenditures out of said fund for the 
foregoing purposes shall be upon a warrant drawn 
upon the State Treasury by the State Comptroller, 
as may be provided for in the General Appropriation 
Bill for the Judiciary of this State. [Acts 1929, 41st 
Leg., p. 233, ch. 98; Acts 1935, 44th Leg., p. 287, ch. 
104, § 1.] 

Acts 1035, 44th Leg., p. 287, ch. 104, § 1, _added section 1-a 
to this article. 

Art. 1836b. Copy of opinion to clerk of lower 
court and attorneys.-It shall be the duty of the 
Clerk of each Court of Civil Appeals, as soon as any 
opinion is rendered by tlle Court of Civil Appeals, to 
immediately mail free of charge, a copy of said opin
ion, to the clerk of the court from which the appeal was 
taken, qne copy for appellant and one for appellee. The 
Clerk of the Court of Criminal Appeals shall upon the 
delivery of a decision furnish one copy of such opin-

ion to the appellant's attorney and wl1en requested by 
State Attorney one copy of opinion free of charge to 
him. [Acts 1929, 41st Leg., p. 233, ch. 98, § ~.J 

Art. 183Sc. Appellate court opinions to be 
furnished trial courts.-Sec. 1. That l1erei.nafter 
it shall' be the duty of the Clerk of each of the Courts 
of Civil Appeals, the Court of Criminal Appeals, and 
the various Commissions of Appeals, and the Clerk 
of the Supreme Court, within three· clays after the 
rendition of a decision by such Court, to mail to the 
Judge before whom the cal')e was tried in the Trial 
Courts, a legible and clear copy of the opinion rendered 
by such Appellate Court. 

Sec. 2. For such duty the Cleric of the Civil Appel
late Courts shall receive a fee not to exceed $1.00, 
which such fee shall be charged as costs in the Ap
pellate Court. [Acts 1930, 41st Leg., 4th C.S., p. 86, 
ch. 45.] 

·CHAPTER 3.-PROCEEDINGS 
Art. 
1837. Trial. 
1838. Unapproved bills of exceptions. 
1839. Time to file transcript. 
1840. New appeal bond allowed. 
1840-A. Amendment of appeal bonds. 
1841. Certificate of affirmance. 
1842. Cause heard after affirmance on certificate. 
1843. Filing transcript after adjournment. 
1844. Assignments of error. 
1845. Docket of causes. 
1846. Appearance by brief, etc. 
1847. Submission in order o! filing; service of notice. 
1848. Order of hearing; time for filing briefs. 
1840. Order of deciding cases. 
1850. Death does not abate. 

Article 1837. [1607] [1014] Trial.-A trial 
in a Court Of Civil Appeals shall be: 

1. On a statement of facts. 
2. Or on statement of the pl~aclings and proof as 

agreed upon by the parties or their attorneys. 
3. O.r upon the conclusions of law and findings of 

fact certified by the judge of the trial court. 
4. Or upon a statement of facts certified by the 

judge of the trial court. 
5. Or upon a bill of exceptions to the opinion of the 

judge. . 
6. Or upon a special verdict. 
7. Or upon an error in law either assigned or ap

parent upon the face of the recm:d. 
If none of the foregoing exists, the case shall be 

dismissed with costs alone or with costs and damages, 
in the discretion of the court. [Acts 1st C. S. 1892, 
p. 25; G. L. vol. 10, p. 389.] 

Art. 1838. [1607] [1014] Unapproved bills 
of ex:ceptions.-Where it appears to the satisfaction 
of the court that . the facts stated in a bill of excep~ 
tions are fairly stated and that said bill was pi·epa'red 
in accordance with the law governing the preparation 
of such bills, and that the judge trying the cause re
fused to sign the same, the court shall admit, as pa.(t 
of the record, such unsigned bill of exception ; and the 
truth of any such bill of exceptions shall be deter
mined by the court on the copies of the affidavits re
quired by law to be made in such case, such copies to 
be contained in, and to form a part of the record sent 
to the Court of Civil Appeals. [Ic1.] 

Art. 18139. [1608] [1015] Time to file tran~ 
script.-In appeal or Writ of Error the _Appellant or 
J)laintiff in error shall file the transcript with the 
Clerk of the Court of Civil Appeals within sixty days 
from the ·final judgment or order overruling motion for 
new trial, or service of the writ of error; provided, 
by motion filed before, at, or within a reasonable time, 
not exceeding fifteen clays, after the expiration of such 
sixty clay period, showing good cause to have existed 
within such sixty day period, ·why said transcript could 
not be so filed, the Court of Civil Appeals may permit 
the same to be thereafter filed upmi such terms as it 
shall prescribe. [Acts 1st C.S. 1892, p. 25; G.L. vol. 
10, p. 389 ; Acts 1931, 42nd Leg., il. 100, ch. 66; Acts 
1933, 43rd Leg., p. 142, ell. 67.] 
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Art. 1840. [1609] [1025] New appeal bond 
allowed.-\Vhen there is a defect of substance or form 
in any appeal or writ of error bond, then on motion to. 
dismiss the same for such defect, the appellate court 
may allow the same to be amended by filing in such 
appellate court a ne1v bmvl, on such terms as the court 
may prescribe. [Acts 1st C.S. 1892, p. 25; G.L. vol. 
10, p. 389.] 

Art. 1840-A. Am.end:ment of appeal bonds.
When an appeal has been or shall he taken from the 
judgment of any of the courts of this State by filing 
a bond or entering into a recognizance within the time 
prescribed IJy law ·in such cases, and it shall be deter
mined b;r the court to which appeal is taken that'such 
bond or recognizance is defective in form or substance; 
such Anp2lJate Court may allow the appellant to amend 
such bond or recognizance by filing a new bond on such 
terms as the court may prescribe. [Acts 1931, 4~!1d 
Leg., p. 315, ch. 187, § 1.J 

Art. 1841. [1610] [1016] Certificate of af
firmance.-If the appellant or plaintiff in error shall 
fail to file a transcript of the record, as directed in 
this chapter, then the· appellee or defendant in· error 
ma:v file with the clerk of said court a certificate of the 
cle~k of the district or county eot1rt in which such ap
peal or writ of error may have been taken, attested 
by the seal of his court, stating the time when and 
how such appeal was perfected or such citation was 
sened ; whereupon the Court of CiVil Appeals shall 
affirm. the judgment of the Court below, unless good 
cause can be shown why such transcript was not so 
filed. If a copy of the bond accompanies such certifi
cate of the district or county clerk, the judgment shall, 
in liJ;:e manner, be a ffirmecl against the sureties on sneh 
bond. [Acts 1st C.S. 1892, p. 25; G.L. voL 10, p. 389.J 

Art. 1842. [1611] [1017] Cause heard 
after affirmance on certificate.-In all cases where 
a Court. of Civil Appeals has affirmed the judgment, 
under the provisions of the preceding article, said 
court may, at any time within fifteen clays after such 

. affirmance, permit the transcript to be filed by the ap
pellant or plaintiff in error, and the case to be tried on 
its merits ; provided appellant or plaintiff in error 
shall show to the court good cause why the transcript 
was not tiled by him as provided in this chapter, and 
shall also show to said court that he has given the· ap
pellee or defendant in error notice of his intention to 
apply for such permission to file said transcript. [Icl.) 

Art. 1843. [1611] [1017] Filing tran-
script after adjourninent.-Where the court. shall 
adjourn within fifteen clays after judgment was af-. 
firmed on certificate, it may permit the appellant or 

. plaintiff in error·to file his transcript.at such time as 
may be deemed proper, and have the cause tried on its 
merits; provided, said appellant or plaintiff in error 
shall show good cause why said transcript· was not 
filed as herein directed, and shall show to the court 
that he has given the appellee or defendant in error 
notice of his intention to apply for permission to file 
said transcript. [Icl.] 

Art. 1844. [1612] [1018] Assignments of 
error.-The appellant or plaintiff in error need not 
file assignments of error with the Clerk of the Court 
below but he may embody in his brief in the appellate 
court all assignments of error distinctly specifying the 
grounds on which he. relies. All errors not distinctly 
specified are waived, but an assignment shall be suffi
cient which directs the attention of the Court to the 
error complained of. The appellee or defendant in 
error need not file .his cross-assignments of error with 
the Clerk of the Court below but may embody them in 
his brief filed in the appellate court. [Acts 1st C.S. 
1802, p. 25; G.L. vol. 10, p. 389; Acts 1913, p. 276; 
Acts 1031, 42ncl Leg., p. 117, ch. 75, § 1.] 

Section 2 of Acts l!l31, repeals all conflicting laws and 
11arts of laws. 

Art. 18·45. [1613] [1022] Docket of causes. 
-When a cause is carried to the Court of Civil Ap-

peals, either by appeal or by Writ of Error, it will be 
docketed in the order re<:eived upon the trial docket 

·:mel the adverse party shall be notified by the clerk of 
the receipt of the record in such cause. [Acts 1802, p. 
25; Acts 1931, 42ncl Leg., p. 99, ch. 65, § 1.] 

Section 2 of Acts l!l31, repeals all conflicting laws and 
parts of laws. · 

AI.'t, 1846. [1614] [1019] Appearance by 
b:def, etc.-The attorneys for both the plaintiff and 
defendant inay flle written,· typewritten or printed 
briefs or argument, if \Yritten not to exceed fifteen (15) 
pages ; and the Court shall be required to notice the 

· same as if it were the personal appearance of said 
attorney, and shall not dismiss any suit or cause where 
such.brief or argument is filed with the papers for want 
of further prosecution. Said briefs shall be sufficient 
if they comply with the requirements of Article 1757. 
[Acts 1st C.S. 1909, p. 270; Acts 1921, p. 210; Acts 
1931, 42nd Leg., p. 68, ch. 45, § 2.] 

Art. 1847. [1615] [1020] Submission in or
der of filing; service of notice.-Causes on the trial 
docket of the Court of Civil Appeals which are not acl~ 
vancecl as otherwise provided by law, shall be submit
ted in the order of the date of filing and the Clerk shall 
notify the parties or their attorneys of the date of 
filing, and of the date set for submission, by register-, 
eel letter through the mails properly directed, and shall 
:file the return registry receipts with the record of the 
cause.. [As amended Acts 1931, 42nd Leg., p. 98, 
ch. 64, § 1 ; Acts 1935, 44th Leg., p. 225, ch. 90, § 
1.] 

. Art. 184~. [ 1 ~ 16] [ 1022] Order of hearing; 
tune for fihng br1efs.-Cases upon the trial docket 
of said Court which have not been advanced as pro
vided by law, shall be set for submission 'eight weeks 
ahead of the elate of_ submission and the parties or their 
attorneys of record notified of the date for submission 
as J?ro.vicl~d in Section 1 of this Act. The appellant, 01: 
plamtlff m. error, shall have thirty days from the 
elate of such notice in which to file his brief in the 
Court of Civil Appeals and the appellee's brief shall 
.be so filed at least five days before the date set for sub
mission. Upon good cause shown, the Court of Civil 
Appeals may grant either or both parties further time 
for the filing of their respective briefs, and may ex
tend the time for the submission of the case. [Acts 
1st C.S. 1892, p. 30; Acts 1931, 42ncl Leg., p. 98, ch. 64, 
§ 1 ; Acts 1935, 44th Leg., p. 225, ch. 90, § 1.] 

Section 2 of Acts 1!l35, repealing article 2283 also repeals 
all conflicting laws and parts of laws. 

This article in so far as containing provisions respecting 
filin!l' _of brief!' held in violation of Const. art. 3, § 35, 
reqmrmg subJect of act to be expressed in title. See· 
1\iorton v. State, 123 Cr.R; 5!l!l, 5!l S.W.(2d) 830. 

Art. 1849. [1617] [1023] Order of deciding 
cases,,-Cases shall be cleciclecl in the order in which 
they are filed at each term of the court but the fol
lowing cases shall have precedence of -~II others in 
the order named: 

1. Gases in which the Railroad Commission is a 
party. 

2. Cases in which the State ~s a party. 
3. Cases submitted on oral argument for all parties 

to the cause. . . 
4. Such other cases as the court, by order or r1~le 

may direct. [Acts 1st C.S. 1892, p. 30.] ' 

Art. 1850. [1618] [1026] Death does not 
abate.-If any party to the record in a cause pending 
in a Court of Civil Appeals shall die after the appeal 
bond is filed and approved or after the writ of elTor 
has been served, and before the cause has been de
cided, such C'al.tse shall not abate, but the court shall 
proceed to adjudicate the case and render judgment 
therein as if all parties thereto were still living. 
Such judgment shall have the same force and effect 
as if rendered in the lifetime of all the parties there
to. [Icl.] 
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CHAPTER 4.-CERTIFICATION OF QUESTIONS provided by law. The law and the rules of the vari
ous courts in reference to certifyiilg questions by the 
~ourt of Civil Appeals to the Supreme Court and tak
mg ap~e~ls from orders granting or denying temc 
porary lllJUnctions. shall govern and control where not· 
in conflict with the provisions hereof. ' 

Art. 
180.1. Questions of law certified. 
1851a. Trial judge may certify QUestion of constitutional-

. ity of law to Court of Civil Appeals; procedure. 
1852. Certitying dissent. 
1853. Papers sent to Supreme Court. 
1854. Decision of Supreme Court. 
1855. ·what questions certified. 

Article 1851. [1619] [1043] Questions of 
law certified.-Whenever there shall arise an· issue 
of law which a Court of Civil Appeals should deem 
-adYisable to present to the Supreme Court for adju
dication, the presiding- judge shall certify the question 
to be decided by the Supreme Court. Pending the de
cision of the Supreme Court, the cause in which the is
sue Is raised shall be retained for judgment in harmo
ny with the decision of the Supreme Court upon the 
issue submitted. [Acts 1893, p. 100; G. L. vol. 10, p. 
530.] 

Art. 1851a. Trial judge may certify question 
-of constitutionality of law to Court of Civil Ap
peals; procedure.-Sec. 1. In. any case hereafter 
pending in any District or County Court in this State, 
wherein the constitutionality of any law or any or
del·, rnle or reg-n'ation of any offi,cer, board, or other 
·State Commission is attacked as being violative of 
either the Sta.te or Federal Constitution, and wherein 
a deci::;ion on the same is material to the deciding of 
said case 'finally on itsimerits, the Judge of said Court 
shall have the power and authority to certify any such 
question o1' qnestions of law involved iri said c~se di
rectly to the Court of Civil Appeals in said District 
before trial on the merits for its decision. 

Sec. 2. 'l'he trial court, in certifying such question 
or qu~stions, mHy incorporate in such certificate any 
or all of the pleadings of the parties therein, and 
in the event all of the pleadings are not set forth there
·in, then upon the certification of such question either 
party may have the right to file in the Court of Civil 
Appeals or the Supreme Court a certified copy of any 
such pleadings fo,r the consideration of the Court. 

Sec. 3. In order to expedite the final determina
tion of such questions with dispatch, the Court of Civil 
Appeals may forthwith certify said question or ques
tions immediately to the Supreme Court, as provided 
by Article 1758 of the Revised Civil Statutes of 1025, 
and other Articles relating to certifying questions to 
the Supreme Court. When the Supreme Court, on re
ceiving such record, shall render an opinion thereon, 
such opinion shall be final and shall be the law on the 
question involved until overruled by it, or otherwise 
abrogated by law. After the questions are decided the 
Supreme Court and the Court of. Civil Appeals shall 
notify the Court of Civil Appeals. and the trial court 
Tespectively. Either of said Appellate Courts shall· 
give such time as it may deem advisable for the filing 
of briefs. 

Sec. 4. The trial court may hold the trial of 
said case in abeyance until its questions have been 
certified and answered. Provided, however, that such 
trial court, if it so desires, may hold hearing on gen
eral and special demurrers involving questions of the 
r:onstitutionality of any such law, order, rule, or regu
lation and an appeal be perfected in the same man
ner and time as provided by law for appealing from 
the gmnting or denying of a temporary injunction, and 
upon perfecting such appeal to the Court of Civil Ap
peals, such Court may immediately certify such ques
tions to the Supreme Court, as hereinbefore provided, 
and the trial court may hold such trial in abeyance 
pending the determination of such questions, and if 
the Court of Civil Appeals shall fail to certify any 
such question to the Supreme Court, then such case 
may be carried to the Suprcme Court by writ of error 
or appeal, as in cases where temporary injunctions are 
denied or granted. 

Sec. 5. All such appeals and certified questions 
shall be .given prec~dence over all other cases as now 

Sec. 5a. This Act shall not apply to any cause pend
ing on the effective date. hereof unless the parties each 
and all agree in writing to the certification to the Ap
pellate Court and the agreement approved by the trial 
judge. [Acts 1933, 43rd Leg., p. 147, cl1. 71.] 

Provision permitting. certified q_uestions to Courts of Civil 
Appeals and ~upreme _Court calling for advisory action 
only, and reqmrmg ~o JUdgment or decree upon which ap
p_ellate power of revtsory court:> may act. lwl{1 unconstitu
twnal.. ~1orrow::·v, C'!l"blll, 12? '1.'. 5G3, 02 S.W.(2cl) 041. 

Provtston authot•tzmg ceri"lfied questions from district 
courts ~o Court ~f Civil APPftlls and from latter to Suprc>me 
Court, tss.ued prwr to ally .JUdgment or d~~cree from which 
appral mtght ,lie fron~ district court to Court of Civil Ap
prgls,9lwlr1 votd. _Wr1ght v. San Jacinto Trust Co., 122 T. 
58-, 0- S.W.(2d) 0D2. 

' Art. ·1852. [1620] [1040.] Certifying dis
~ent.-When a dissenting opinion is rendered by one 
Judge as to a conclusion of law material to a decision· 
of the case, the grounds of his dissent shall be entered 

. of record by the dissenting member. Upon motion of 
a party or upon its own motion the court shall certify 
the point or points of dissent to the Supreme Court. 
The provisions hereof shall apply to cases appealed 
from the county court as well as from the district 
court. [Acts 1893, p. 89; G. L. vol. 10, p. 519; Acts 
1923, p. 72.] 

Art. 1853. [1621] [1041] Papers sent to 
Supreme Court.-"7hen a certificate of di::;sent is sent 
up by any Court of Civil Appeals, the clerk shall send 
up a certified copy of the conclusions of fact and law 
as found by the court, and the questions of law upon 
which there is a division, also the original transcript, 
if so ordered by the Supreme Court. [Id.] 

Art. 1854. [1622] [1042] Decision of Su
prteme Court.-\Vhen. the Supreme Court decides a 
question certified to it by a Court of Civil Appeals, 
such decision shall be binding upon the Court of Civil 
Appeals.. [Icl.] 

Art. 1855. [1623] What questions certified. 
-Where a decision of a Court of Civil Appeals is in 
conflict with an opinion rendered by the Supreme 
Court of Texas or by some other Court of Civil Ap
peals in this State on any question of law, and such 
Court of Civil Appeals refuses to concur with the 
opinion rendered by the Supreme Court or such Court 
of Civil Appeals, the court refusing to concur with the 
conflicting opinion shall transmit the question of 
law involved in the cause wherein said conflict of 
opinion has arisen, duly certified, together with the 
record or transcript in snch cause, to the Supreme 
Court for adjudication by the Supreme Court. [Acts 
1899, p. 170 ; Acts 1923, p. 94.] 

Art. 
1850. 
1857. 
1858. 
1850. 
1860. 
1&61. 
1802. 
1863. 
1864. 
1865. 
1806. 
1867. 
18G8. 
1860. 
1870. 
1871. 
1872. 

CHAPTER: 5.-JUDGMENT OF THE COURT 

If judgment reversed. . 
Judgment on affirmance or renditiOn. 
Judgment enforced, etc. 
No reversal for want of form. 
Affirmance with damages for delay. 
Remittitur. 
Suggestion of remittitur. 
Hefusal to remit not to be alluded to. 
l\Iandate issued, when. 
No mandate until costs paid. 
Atfidavit of inability. 
Mandate to issue in twelve months. 
'Vhen judgment set aside. 
Execution on failure to pay costs. 
Appellant to recover costs. 
Heturn of execution, when. 
Officer failing to make return. 

Article 1856. [1626] (1027] If judgment 
reversed.-"71Jen the judgment or deere~ of the court 
below shall be reversed, the court shall proceed to 
render such judgment or decree as the court below 
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should have rendered, except wh~n it is necessary that 
some matter of fact be ascertained or the damage to 
be assessed or the matter to be decreed is uncertain, 
in either of which cases the cause shall be remanded 
for a new trial. [Acts 1st C.S. 1892, p. 25 ; G.L. vol. 
10, p. 389.) . . 

Art. 1857. [1627] [1028] Judgm.ent on af
firmance or rendition.-When a court of civil appeals 
affirms the judgment or decree of the court below, or 
proceeds to render such \judgment or· decree as should 
have been rendered by the court'lwlow, and such judg
ment shall be for the same or a greater amount or of 
the same nature as rendered in the court below, said 
court shall render judgment against the appellant or 
plaintiff in error and his sureties on the appeal bond, 
subject to such disposition as to costs on said appeal 
as said court may order. Said appellate courts shall 
in their discretion include in 'their said judgment or 
decree such damages, not exceeding ten per cent on 
the amount of the original judgment as they may deem 
proper; and the judgment or decree of said courts 
rendered as contemplated in this article shall be final. 
[Id. ; Acts 1921, p. 54.] 

Art. 1858. [1646] [1035] Judgment en• 
forced, etc.-Upon the rendition by any court of civil 
appeals of any such judgment or decree as is contem
plated in the preceding article, the lower court from 
which the cause was removed need. not make any fur
ther order or decree therein; but the clerk of said 
lower court, on receipt of the mandate of the Supreme. 
Court or Court of Civil Appeals, shall proceed to is
sue execution thereon as in other cases. [Acts 1st C. 
S. 1892, p. 25; G. L. vol. 10, p. 389.] 

Art. 1859. [1628] [1024] No reversal for 
~ant of form.-Tbere shall be no reversal on appeal 
or writ of error, nor shall the same be dismissed for 
want of form, provided sufficient matter or substance 
be contained in the record to enable the court to de
cicle the cause upon its merits. [Id.] 

Art. 1860. [1629] [1024] Affirmance with 
.damages for delay.-Where the court shall find that 
an appeal or writ of error has been taken for delay, 
and .that there was no sufficient cause for taking such 
appeal, then the appellant or plaintiff in error, if he 
be the defendant in the court below, shall pay ten per 
cent qn: ·the amount in dispute. as damages,. together 
with the judgment, interest and cost of suit thereon 
.accr'uing. _[Id.l 

Art. 1861. [1630] [1024] Remittitur • ..:...If, 
in any judgment rendered in the district or county 
court, there shall be an excess of damages rendered, 
and before the plaintiff has entered a release of same 
in such court in the manner provided by law. such 
judgment shall be removed to· the Court of Civil Ap
peals. It shall be lawful for the party in whose favor 
such excess of damages has been rendered to make 
such remittitur in the Court of Civil Appeals in the 
same manner as such release is required to be made 
h1 the district or county court. Upon such release 
being filed in said court, after revising said judgment, 
said Court of Civil Appeals shall proceed to give such 
judgment as the court below ought to have given if the 
release bad been filed therein. [Id.] 

Art. 1862. [1631] [1029] Suggestion of 
remittitur.-In civil cases appealed ·to a Court of 
Civil Appeals, if such court is of the opinion that the 
verdict and judgment of the trial court is excessive 
and that said cause should be revers·ed for that reason 
only, then said appellate court shall indicate to such 
party, or his attorney, within what time he may file 
a remittitur of such excess. If such remittitur is so 
filed, then the court shall reform and aflirm such judg
ment in accordance therewith'; if not filed as incli
cated, then to be reversed. [Acts 1893, p. 89; G. L. 
VOl. 10, p. 519.] 

Art. 1863. [1632] [1029] Refusal to remit 
not to be alluded to.-Whenever a Court of Civil Ap
peals shall indicate that a verdict is excessive, and 

no remittitur shall be filed, no evidence shall be al
lowed, nor allusion made in a subsequent trial to the 
action of such appellate court in reference to the 
amount of excess of such verdict. [Id.] 

Art. 1864. [1633] [1029] Mandate issued 
when..-If no writ of error be sued out, or motion for 
rehearing be filed, within thirty days after the deci
sion of the court has been entered in a Court of Civil 
Appeals, the clerk of the court shall, upon application 
of either party and the payment of all. costs, issue a 
mandate upon said judgment. [Id.] 

Art. 1865. [1634] [1036] No mandate un
til costs paid.-On the rendition of a final judgment 
or decree in the Court of Civil Appeals, the clerk of 
said court shall not issue and deliver the mandate of 
the Court, . nor certify the proceedings to the lower 
court, until all costs accruing in the case in such ap
pellate court have been paid, subject, however, to the 
provisions of the . succeeding article. [Acts 1897, p. 
18; G. L. vol. 10, p. 1072.] 

Art. 1866. [1635] [1036] Affidavit of ina
bility.-If the party against whom the costs are ad-· 
judged shall make affidavit of his inability to pay the 
same or give security therefor, he may apply to the 
Court of Civil Appeals in which the case is pending 
.for an order to require the clerk to issue the mandate 
or to certify the proceedings, as the case :may be ; 
which motion shall be granted by said .court, unless 
the clerk or a P?-rty to the record shall controvert the 
truth of such affidavit and sati-sfy the court that such 
motion should not be granted.· [I d .. ] 

Art. 1867. [1559] Mandate to issue in 
twelve m.onths.-In cases which have been. reversed 
and remanded by a court of civil appeals, if no man
date shall have been taken out and filed in the court 
where the cause originated within one year after the 
motion for a rehearing was overruled or final judg
ment rendered, ·then upon the filing in the court below 
·of a certificate of the clerk of the Court of Civil Ap
peals where the cause was pending that no mandate 
has been taken out, the case shall be dismissed from 
the docket. [Acts 1901, p. 123.] · 

Art. 1868. [1560] When judgment set 
aside.-If a Court of Civil Appeals sets aside .its judg
ment after the. mandate has been issued, the clerk shall 
at once notify the part;y to whom the mandate was 
directed to return it. [Acts 1S97, p. 200; Acts 1901, 
p. 123; G. L. vol. 10, p. 1254.] 

Art. 1869. · [1647] [1036] Execution on 
failure to pay costs.-If neither party shall pay the 
costs and take out the mandate within thirty days 
after the time when the same can be issued by law, 
then the clerk shall issue ·execution for the (';.,sts ac
cruing in his court against the party or parties against 
whom such costs have been adjudged, and shall send 
such execution by mail to the pro:Per officer for col
lection; but he shall retain the mandate until the 
costs ~have been paid or collected, subject, however, to 
the provisions of the third preceding artiCle. [Acts 
1897, p. 18; G. L. vol. 10, p. 1072.] 

Art. 1870. [1648] [1029] 'Appellant to re
cover costs.-In any cause reversed by the Court of 
Civil Appeals, the appellant shall be entitled to an ex
ecution _against the appellee for costs occasioned by 
~such appeal, including costs for the transcript, said 
costs to be taxed by the clerk of the said Court. Pro
viding that nothing herein shall be construed· to af
fect the present law with reference to the accrual and 
taxing of costs in tax suits. [Acts 1893, p. 89 ; G.L. 
vol. 10, p. 519 ; Acts 1935, 44th Leg., p. 654, ch. 267, 
§ 1.] 

Art. 1871. [1649] [1037] Return of execu
tion, wl~en.-All executions for costs of tlie Courts 
of CivU Appeals, as authorized by law, shall be .re
turned by the sheriff or constable to whom they are 
directed within thirty (30), sixty (60) or ninety (!)0) 
clays from the date thereof, as the Court or Clerk there
of may direct. [Acts 1892, Sp.Sess., p. 25; Acts 1893, 
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p. 89; G.L. vol. 10, }1. 519; Acts 1933, 43rd Leg., p. 
323, ch. 123.] 

. Art. 1872. [1650] [1038] Officer failing to 
make return.-If any officer shall fail or refuse to 
make such return with the amount of such costs, if 
he has collected the same, within the time prescribed 
herein, or shall make a false or fraudulent return of 
any such execution, the clerk of said court may issue 
citation returnable forthwith to such officer to appear 
before said court and show cause, if any he can, \vhy 
he has not collected and returned said costs and execu
tion; and failing to show cause, said court may enter 
judgment against such officer and the sureties on his 
oflicial bond for said costs, together with t11e costs of 
such proceedings. [Acts 1892, p: 25 ; Acts 1893, p. 
89; G.L. vol. 10, P; 519.] 

CHAPTER 6.-CONCLUSION.S OF_ FACT AND LAW 

Art. 
1873. Conclusions of fact and law. 
1874. 'l'o state reason for reversal. 
1875. Supplemental findings. 
187G. Decision and opinion. 

Article 1873. [1636] (1639] Conclusions of 
fact and law.-In all cases decided by the Courts of 
Civil Appeals, in which the Supreme Court has juris
diction of an application for writ of error, the Court 
of Civil Appeals, within ihirty days after the decision 
of the case, shall make and fi1e.a conclusion of fact and 
law upon each material point assigned as error in 
that court. The evidence need not ·be stated, except 
when necessary to determine upon the correctness of 
some ruling of the court. Such findings of fact and 
conclusions of law may be included in the opinion of 
the court. 

Art. 1874. [1637] [1039] To state reason 
for ~·eversal.-In cases where the judgment ·of the 
trial court' shall be reversed and the cause remanded, 
the Court of Civil Appeals shall state its reason for 
the· judgment. [Acts 1901, p. 121; Acts 1892, p. 25; 
G. I1. vol. 10, p. 389.] 

Art. 1875. [1638] Suppleinental :fin£1ings.
If either party to a case; decided by a Cou:·t of Civil 
Appeals, shall be of the opinion that the findings of 
fact are insufficient upon any material issue assigned 
in that court as error, such party may, in his motion 
for rehearing specify the point upon which there is no 
finding of fact, or upon which the finding made by 
the com;t is insufficient, and ask said Court to make 
and file conclusions of fact upon the points indicated 
in the motion. If the court refuses to make such find
ings, or if the finding made be insufficient, such action 
may be assigned as error in a[Jplication to the Supreme 
Court for a writ of error. [Acts 1901, p. 121.] 

Art. 187·6. [1639] Decision an£1 op~n~on.
The Courts of Civil Appeals shaH decide all issues 
presented to them by proper assignments of error by 
either party, whether such issues be of fact or of law 
and announce in writing their conclusions so found. 
[Acts 1905, p. 71.] 

CHAPTER 7.-REHEARING 
Art. 
1877. l\Iotion for hearing. 
1878. Notice, how given. 
1870. Service of notice and return. 
1880. ·when motion determined. 

Article 1877. [16?.1] [1030] Motion for re
hearing.-Any party desiring a rehearing of any mat
ter determined by any Court of Civil Appeals, may, 
within fifteen days after the elate of entry of the 
judgment or decision of the court, or the filing of the 
findings of fac-t and conclusions of law, file with the 
clerk of said court his motion in writing for a rehear
ing thereof, in which the ground relied upon for the 
rehearh1g slmll be distinctly specified, and the name 
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and residence of the counsel of the opposing party 
if known, and if not known then the name and resi
dence of the opposing party as shown in the record . 
If the court adjourns within less than fifteen clays 
after the rendition .of the judgment, the motion ma·y be 
made at such time and in such manner as may be 
prescribed by rules to be made by the Supreme Court. 
[Acts 1892, p. 25; G. L. vol. 10, p. 389.] 

Art. 1878. [1642] [1031] Notice, how given. 
-Upon the filing of such motion with the clerlr, he 
shall mail a certified copy thereof to the sheriff or 
any constable of the county in which the attorney or 
opposing party is alleged in said motion to reside, to
gether with a precept commanding him to deliver the 
copy of the motion to the person named in such pre
cept. 

Art. 1879. [1643] [1032] Service of notice 
an£1 return.-Upon receiving such precept and copy 
of motion the officer shall deliver the copy of the ll10-
tion to the person named in said precept, if found in 
his county, and return by mail said precept to the 
court from which it issued stating thereon how he 
executed the same or that the party named in the 
precept is not to be found in his· county. [Id.] 

·Art. 1880. [1644] [1033] When motion de
termine£1.-At any time, after five days from the 
return of such precept served, 'said courts may hear 
and determine motion for rehearing, and not sooner. 
[I d.] 

CHAPTER 8.-WRIT OF ERROR TO SUPREME 
COU.RT 

Art. 
1881. Filing copy of application. 
1882. Copy to defendant in error. 
1883. Forward to Supreme Court. 

Article 1881. [1542] Filing copy of applica-
tion.-Wllen an application for a writ of error from 

'a Court of Civil Appeals to the Supreme Qourt is filed 
in the Court of Civil Appeals, the applicant shall at 
the same time deposit witih the clerk of said Court 
of Civil Appeals a true copy of the application and 
shall notify the attorney of record of the defendant in 
error of the deposit of said copy. [Acts 1st C. S. 1911, 
p.108.] 

Art. 1882. Copy to £lefendant in error.-On re
quest of the defendant in error 01; his attorney, the 
clerk shall deliver the copy of the application to the 
defendant in error or his attorney of record and for
ward the record of the cause with the applieation for 
a writ of error to the clerk of the Supreme Court with
in the time prescribed by law. [Icl.] 

Art. 1'883. [1541-2] Forward to Supreme 
Court.-When a petition for a writ of error to the Su
preme Court is filed with the Clerk of a Court of 
Civil Appeals, he shall note upon his record the filing 
of said petition, and promptly forward the same to 
the clerk of the Supreme Court with the original record 
in the case and the opinion of the Court of Civil 
Appeals the motions filed therein, certified copies of 
the judglllent and orders of the Court of Civil Ap
peals, and a copy of the appeal or the supersedeas 
bond of the plaintiff in error. [Acts 1895, p. 144, G. 
L. vol. 10, p. 874.] 

TITLE 40-COURTS-DISTRICT 
Chap. · Art. 

1. The Judge ... ; .•••••••.••••••••••••.••••... 1884 
2. District Cieri<. ••.....•.••••••••...•....••.. 1894 
3. Powers and Jurisdiction ...••••••....•••. .' ... 1906 
4. Terms of Court ............................. 19·19 

CHAPTER I.-THE JUDGE 
Art. 
1884. Election and qualification. 
1885. Disqualification. 
1886. Record of agreement. 



REVISED CIVIL STATUTES 402 

.Art. 
1887. Special judge, when. 
1888. Voting for special judge. 
188lJ. Election for special judge. 
1SlJO. Failure of officers to act. 
18!)1. Record of the election. 
18lJ2. Effect of such re·cord. 
18lJ3. Other elections for special judge. 

Article 1884. [1671-1672] Election and 
qualifl.cation.-For each judicial district there s~1all 
be elected at the general election for a term of four 
years a judge who shall be at least twenty-tive yea:s 
of age, a practicing attorney or ~ judge of a co?rt ;111 
this State for four years and.a resident of the d1stnct 
in which he is elected for two years next before his 
election. He shall reside in his district during his term 
of office. [Oonst., art. 5, sec. 7; art. 16, sec. 17.] 

Art. 1885. [1676] [1069] Disqualification. 
-l'\o change of venue shall be necessary because ?f the 
disqualification of a district judge, but he shall unme
diately certify his disqualification to the Gov.ern?r, 
whereupon the Governor shall designate some distriCt 
judge in an adjoining district to exchange and try such 
case or cases, and be shall notify both .of said judges 
of such order; and· sul!h judges shall exchangt dis
tricts for the purpose of disposing of such case or 
cases. If fOaid judges be prevented from exchanging 
districts, tlie parties or their co1.ms~ls may agree upon 
an attorney of the court for the trial thereof, and 
failing to agree, such fact shall be certified to the Gov
ernor by the district judge, or the special judge, where
upon the Governor shall appoint a person legally quali
fied to act as judge in the trial of the case. [Acts 1st 
C. S. 1897, p. 39; Acts 1915, p. 86; G. L. vol. 10, p. 
1479,] I 

Art. 1886. [J:677] [1070] Record of agree
ment . ..!. Whenever a special judge is agreed upon for 
the trial of a particular cause, the clerk shall enter in 
the minutes of the court, as a part of the proceedings 
in such cause, a record showing: · 

1. That the judge of the court was disqualified to 
try the cause; and 

2. That such special judge (naming him) was, by 
consent agreed upon by the parties to try the cause; 
and' · 

3. That the oath prescribed by law has been duly 
administered to him. [Acts 1897, S. S. p. 39; Acts 
1876, p. 141; G. L. vol. 8, p. 976; G. L. vol. 10, p. 1479.] 

Art. 1887. [1678] [1071] [1094] ·Special 
judge, when.-Should the judge of a district court on 
the first or any future day of a term, fail or refuse 
to hold the court, the practicing lawyers of the court 
present may elect from among their number a special 
judge who shall hold the court and proceed with the 
business thereof. [Acts 1876, p. 140; G. L. vol. 8, p. 
976.) 

Art. 1888. [1679] [1072] [1095] Voting 
for special judge.-Such election shall be by ballot, 
and each practicing lawyer in attendance at such 
court shall be entitled· to participate in such election 
and shall be entitled to one vote. A majority of the 
votes of the lawyers participating shall be necessary 

' to the election of such s~cial judge. [ld.] 

Art. 1889. [1680] [1073] [1096.] Election 
for special judge.-'.rhe election shall be conducted 
as follows: The sheriff or constable shall mal;:e proc
lamation at the court house door that the election of 
a special judge of the court is about to be made by 
the practicing lawyers present; the clerl\:, shall then 
make a list of the practicing· lawyers present; and 
such lawyers shall then organize and hold the election. 
[ld.] . 

Art. 1890. [1681] [1074] [1097] Failure 
of officers to act.-8hould the sheriff, constable, and 
clerk, or either of them, fail or refuse to act, the said 
practicing lawyers may nevertheless proceed to or
ganize themselves into such electoral body, ancl ap
point a sheriff and clerk pro tempore to do the duties 
of such otUcers respectively. [ld.] 

Art. 1891. [1682] [1075] [1098] Record of 
the election.-The clerk shall enter upon the minutes 
of the court a record of the election of such special 
judge, showing : 

1. The names of all the practicing lawyers present 
and participating in such election. 

2. The fact that the public proclamation was made 
at the court bouse door that such election was about 
to take place. . . . 

3. The number of ballots polled at such election ancl 
the number polled for each person, and the result of 
the election. 

4. That the oath prescribed by law has been duly 
administered to the special judge. [ld.] 

Art, 1892 •. [16,83] [1076] [1099] Effect of 
such recoxd.-The record of such pro~eedings, sub
stantially complying with the requirements of the law, 
shall be conclusive evidence of the election and qualifi
cation of such special judge. [lcl.] 

Art. 1893. [1684] [1077] [llOO] Other 
elections for special judge.-Like elections mny be 
helcl from time to time during the term of the court to 
supply the absence, failure or inability of .the j~1dge, o~ 
of any special judge, to perform the dutles of the of
fice. [Id.] 

CHAPTER 2.-DISTRICT CLERI< 

Art. 
1804. Election and power. 
11:ili5. Vacancy. 
18!l6. Clerk pro tern. 
1807. Bond and oath. 
18G8. Deputies. 
1809. To record proceedings. 
1900. Report of fines and jury fees. 
llJOl. Custody and care of records. 
llJ02. Indexes to judgments. 
1903. Joint clerk. 
1904. Use of court seal. 
1905. Seal of the court. 

Art. 1894. [1685] [1078] [1100] Election 
and power.-A clerk of the district court of each 
county shall be elected at each general election for a 
term of two years. Each such clerk shall have power 
to administer oaths and affirmations required in the 
discharge of their official duties, to take the deposi
tions of witnesses, and generally to perform all such 
duties as are or may be imposed upon them by law. 
(Oonst. art. 5, § 9; art. 16, § 17; Acts 1929, 41st Leg., 
p. 572, ch. 277, § 1.] . 

Art. 1895. [1686] [1079] [l101] Vacancy. 
-'Vhenever a vacancy occurs in the office of district 
clerk it shall be filled by the district judge of such 
county; and such appointee shall give boncl and qual
ify ancl inay hold his office ·until the next general elec
tio]l. 'Vh~re a vacancy occurs in a. county having two 
or more district courts, the vacancy shall ·be filled by 
the judges of such courts ; and if they fail to agree; 
the Governor, upon the certificate of such judges, shall 
order a special election to fill such vacancy. [Oonst. 
art. 5, § 9; art. 16, § 17 ; Acts 1876, p. 233 ; Acts 1891, 
p. 5 ; G.L. vol. 8, p. 1069.] 

Art. 189G. [1687-8] Clerk pro tem.-Where 
a district clerk is a party to any pending or proposed 
suit, motion or proceeding in his co~ut, the district 
judge in whose court the. same may be pendi_ng or pro
posed, shall, on· applicatwn of any person mterested, 
or on his own motion, appoint a clerk pro tempore for 
the purposes of such suit, motion or proceeding. Such 
temporary clerk shall take an oath to faithfully and 
impartially perform the duties of such appointment, 
and shall also enter into bond, payable to the State of 
.Texas, in an amount to be fixed by the judge and .to 
be approved bY,_ him, conditioned for the faithful per
formance of his· duties under such appointment. Such 
appointee shall perform each duty required by law of 
the clerk in the particular suit, motion or proceeding in 
which he may be appointed. [Acts 1887, p. 102; G. I". 
Yol. 9, p. 900.] 
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Art. 1897. [1689]. [1082] [1102] Bond and the center and the words, "District Court of 
oath.-Eac!J. district clerk, before entering upon his ............ County, Texas." The impress of which 
official duties, shall give bond, to be ::tiJprovecl by the shall be attached to all process, except subpmnas, is
Commissioners court of the county, payable to the sued out of such court, and shall be kept by the clerk 
Governor, in the sum of five thousand dollars, concli- , and used to authenticate his official acts. [Acts 1846, 

. tioned for the fa~thful discharge of tlle duties of his p. 201; P. D. 1411; G. L. vol. 2, p. 1508.] 
office. and shall also take and subscribe the official oat11 
whici1 shall be indorsed upon the bond. Such bond and 
oath shall be filed and recorded in the office of the coun
ty clerk. [Acts 1846, p. 203; P. D. 500; G. L. vol. 2, 
p. 1510.] 

Art. 1898. [15.80-92] Deputies.-The district 
clerk may, in writing, under his hand and the sea1 of 
his court, appoint one or more deputies. The appoint
ment shan be recorded in the office of the county clerk. 
Such deputies shall tal;:e the official oath, and shall 
act in the name of their principal, and may do and 
perform all such official acts as may be lawfully done 
and performed by such clerk in person. If the clerk 
docs not reside at the county seat he shall have a depu
ty residing there. [Acts 1846, p. 203; P.D. 500; G.L. 
vol. 2, p. 1510; Acts 1929, 41st Leg., p. 277, ell. 123, § 
1.] 

Art. 1899. [1694] [1087] [110'7] To re~ 
cord proceedings.-Such clerks shall lreep a fair rec
ord of all the acts done, and proceedings had, in· 
their resr1ective courts; ente1' all judgments of the 
court, under direction of the judge, and keep a record 
of all executions issued and the returns ther.eon, in 
record books to be kept for the purpose. 

Art. 1900. [1696] [1089] [1109] Report. 
of fines and jury fees.-On the last day of each 
term of the court, the clerk shall make a written state
ment showing all moneys received by him for jury 
fees and fines, with the . name of each party from 
whom received, up to the date of such statement, and 
since his previous statement; and also the name of 
each juror· who has served at such term, the number 
of days he served, and the amount due him for such 
services. Such statement shall be examined, corrected, 
approved, and signed by the presiding judge. Such 
statement, when so approved and signed shall. be re· 
cordl?ll in the minutr.s of the court. [Acts 1846, p. 206 ;. 
P. D. 4014; G. ·L. ·vol. 2, p. 1511.] 

Art. 1901. [1700] [1093] [1112] Custocly 
and care of recorcls.-District clerks shall have the 
custody of records pertaining to or lawfully deposited 
in their offices, and shall carefully attend to the ar
rangement and preservation of the same. [Id.; P. D. 
502.] 

Art. 1902. [1701] [1094] [1113] Indexes 
to judgments.-They shall provide and keep in well 
bound books, as part of the records, full and complete 
alphabetical indexes of the names of the parties to all 
suits filed in their courts; showing in full the names 
of all .the parties, indexed and cross-indexed, so as. 
to show the name of each party under the proper let
ter ; and a reference shall be made opposite each 
name to the page of the minute book upon which is 
entered the judgment in each case. [Acts 1876, p. 25.] 

Art. 1903. [1703] [1096] Joint Clerk.-In 
counties having a population of less than eight thou
sand persons, according to the preceding federal cen
sus, only one clerk shall be elected. Be shall take the 
oath and give the bond required of clerks of both the 
district and county courts, and shall have the powers 
and perform the duties of such clerks respectively. 
[Const. art. 5, sec. 20; Acts 1879, p. 47; Acts 1927, 
40th Leg., p. 73, ch. 49, § 1.] 

Art. 1904. [1704] [1097] [11'16] Use of 
court seal.-When a joint clerk bas been elected, be 
shall, in performing the duties of district clerk use 
the seal of said court to authenticate his official acts 
as clerk of the district court. 

Art. 1905. [1729] [1122] [1131] Seal of 
the cou:!.'t.-Each district court shall be provided with 
a seal, having engraved thereon a &tar of five points in 

CHAPTER 3.-POWERS AND JURISDICTION 

Art. 
1\}0G. 
1907. 
1!l08, 
1900. 
1010. 
11}11. 
1012. 
1913. 
19H. 
1!J15. 
1016. 
1917. 
1918. 

Original jurisdiction. 
Matters of probate. 
OYer commiRsioners court. 
General jurisdiction. 
Motions against sheriffs, attorneys, ete. 
l\Iay punish for contempt, . 
Ju t1grnen ts tt·ansferred and enforced. 
Other jurisdiction.-. 
To grant all remedial writs. 
Powers in vacation. 
l\Iay alternate, etc. 
Appointing attorney. 
Minutes read and signed. 

Article 1906. [1705] [1098] [1117] Orig
inal juriscliction.-The district court shall have orig
inal jurisdiction in civil cases of: 

1. Suits in behalf of the State to recover penalties 
forfeitures and escheats. ' 

2. CaP-es of divorce and dissolution of marriage. 
3. Suits to recover damages for slander or defama

tion of character. 
4. Suits for the trial of title to land and for the en

forcement of liens thereon. 
5: Suits for trial of right to property .levied on by 

virtue of any writ of execution, sequestration or at
tachment, when the property levied on shall be equal 
to or excee.d in value five hundred dollars. 

G. Suits, complaints or pleas, without regard to 
any distinction between law and equity, when the mat
ter in controversary [controversy] shall be valued at 
or amount to five hundred dollars exclusive of inter
est. 

7. Contested· elections. [Const., Art. 5.] 
Art. 1907. [1706] [1099] [IllS] Matters 

of probate.-District cou'rts shall have appellate ju
risdiction and general control in probate matters over 
the county courts, for appointing guardians, granting· 
letters testamentary and of administration, probating 
wills, settling accounts of executors, administrators 
and guardians, and for the transaction of business ap
pertaining to estates. The district court shall also 
have such original jurisdiction and genera.! control 

. over executors, administrators, guardians and minors 
as provided by law. [Const., art. 5, sec. 8; Acts 1846, 
p. 200; P. D. 1406; Amendment 1891.] 

Art. 1908. [1706] [1099] [1118] Over 
commissioners court.-Such court shall also have 
appellate jurisdiction and general supervisory control 
over the commissioners court, with such exceptions 
and under such regulations as may be prescribed by 
law. [Id.] 

Art, 1909. [1706] [1099] [1118] General 
jurisdiction.-Such court shall have general original 
jurisdiction over all causes of action, for which a 
remedy or jurisdiction is not provided by law or the 
constitution, and such other jurisdiction, original and 
appellate as may be provided by law. · [Const., art. 5, 
sec. 8; Acts 1846, p. 22; P. D. 1406.] 

Art. 1910. [1707] [llOO] [1119] Motions 
against sheriffs, attorneys, etc.-The district court 
shall have po;ver to hear and determine all motions 
against sheriffs and other officers of the court for fail
ure to pay over moneys, collected under the process 
of said court, or other defalcation of duty in connee
ticin with such process and of motions against attor
neys .for moneys collected by them and not paid over. 
[Acts 1846, p. 201, sec. 5; P. D. 1408; G. L. vol. 2, 
P. 1507.] .. 

Art. 1911. [1708] [1101] [1120] May 
p,unish foJ." contempt.~The district conrt may pun
ish any person guilty of contempt of sn<:h court by 
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fine not exceeding one hundred dollars, and by im
prisonment not exceeding three days. [Acts 1846, p. 
201; P. D. 1409; G. L. vol. 2, p. 1507.] 

Art. 1912. [1711] [1105] Judgm.ents 
transferred anii enfol•ced.-vVhen a district clerk 
shall receive from the county clerk a certified copy 
of a judgment rendered in any civil or criminal case 
in the county court \Vhere the civil and criminal ju
risdiction, or either, of the county court has been 
transferred to the district court, he shall immediately 
record such judgments jn t.he minutes of the district 
court ; and the said district court shall enforce said 
judgments by execution or otherwise, as other judg
ments rendered in said district court are enforced. 
[Acts 1879, p. 11 ;· G. L. vol. 8, p. 847.] 

Art. 1913. [1712] [1106] [1122] Other 
jurisdiction.-Subject to the limitations stated in 
this chapter, the district com:t is authorized to hear 
and determine any cause which is cognizable by 
courts, either of law or equity, and to grant any relief 
which could be granted by said courts, or either of 
them. [Acts 1846, p. 201; P. D. 1410; G. L. vol. 2, 
p. 1507.] 

Art. 1914. [1713] [1107] [1123] To grant 
all re:m.edial writs.-Juclges of the district courts 
may either in term. time or in vacation, grant writs of 
mandamus, injunction, sequestratfon, attachment, gar
nishment, certiorari and supersedeas, and all other 
writs necessary to the enforcement of the jurisdiction 
of the court. [Acts 1846, p. 200; P •. D. 1407; G. L. 
vol. 2, p. 1507.] 

Art. 1915. [1714] Powers in v•acation,,_ 
.Judges of the district courts may in vacation, by con
sent of the parties, exercise all powers, make all or
ders, and perform all acts, as fully as in term time, 
nnd may, by consent of the parties, try any civil case, 
except divorce c:;tses, without a jury and enter final 
judgment. All such proceedings shall be conducted 
under the same rules as if done in term time; and 
t.he right of apJJeals and writ of error shall apply as 
if the acts ha·d been done in term time. [Acts 1909, 
s. s. p. 352.] 

Art. 1916. [1715] [1108] [1124] May al
i;ernate, etc.-A judge of the district court may hold 
court for or with any other district judge; and the 
judges of such courts may exchange districts when
ever they deem it expedient. [Acts 1846, p. 202 ; P. 
D. 1418; G. L. vol. 2, p. -1509.] 

Art. 1917. [1716] [1109] [1125] Appoint-
1ng attorney.-.Jml~es of district courts may ap
point counsel to attend to the cause of any party who 
makes affidavit that he is too poor to employ counsel 
to attend to the same. [Id.; P. D. 1414.] 

Art. 1918. [1127-1128] Minutes read ancl 
·sig~ed.-The minutes of. the proceedings of .each pre
·cedmg clay of the session shall be read in open court 
•on the morning of the succeeding day, except on the 
1ast clay of the session, on which day they shall be 
Tead, corrected and signed in open court by the judge. 
Eac~ special judge shall sign the minutes of such pro
·ceeclmgs as were had before him. [Acts 1846, p. 202; 
P. D. 1415; G. L. vol. 2, p. 1509.1 

CHAPTER 4.-TERMS OF. COURT 
.Art. 
.1010. Terms of court. 
·1010a. Terms 9{ district court in unorganized county being 

orgamzed . 
.1020. Special terms. 
:1021. Summoning juries. 
1022. Adjournment of term. 
1023. Extension of term. 
1fl24. Extension in certain co·unties. 
1fl25. Effect of extension. 
102G. Citation by publication, etc. 

A1•ticle 1919. [1718] [1111] [1127] Term.s 
of court.-Each judge of the district courts shall hold 
the regular t_erms of his court at the county seat of 
·eacl~ 7ounty m the district twice in each year, unless 
.add1tlonal terms should be 11rescribecl by law, and 

shall hold such special terms as may be required by ' 
law. [Const. art. 5, sec. 7.] 

Art. 1919a, Terms of district court in unor
ganized county being organize£1.-Whenever any 
unorganized county within this State has become or
ganized or may hereafter become · organized, there 
being no time fixed by law for holding District Court 
in such counties, the District Judge in whose Judicial 
District such county is situated shall fi:s: times to 
hold at least two terms of court each year in each of 
such counties, by a written declaration, to be forward
eel by the District .Judge to the District Clerk of the 
Colwty, and by him spread on the minutes of the Dis
trict Court. When the times are so fixed they shall 
not be changed, except by an act of the Legislature. 
[Acts 1927, 40th Leg., p. 132, ch. 85, § 1.] 

, Section 2 of this Act, repeals all conflicting laws and 
parts of laws. 

Art. 1920. [1720-3] Special term.s.-When
ever a district judge deems it advisable to hold a spe
Gial term of the district court in any county in his 
district, such special term may be held · and such 
judge may convene such term at any time which 
may be fixed by him. Such.,district judge may appoint. 
jury commissioners, who may select and draw grand 
and petit jurors in accordance with the law. Such 
jurors may be summoned to appear before such dis
trict court at such time as may be designated by the 
judge thereof. In the discretion of the district judge, 
a grand jury need not be drawn or empaneled. No 
new civil cases can be brought to a special term of 

· the district court. [Const. art. 5, sec. 7 ; Acts 1879, p. 
42 ; Acts"1905, p. 11B; G. L. vol. 8, p. 879.] 

Art. 1921. [ 1 724] [ 1118] Sum.m.oning ju"" 
ries.-The juries for a Sl)ecial term· shall be sum
moned in accordance with the law regulating juries 
at regular terms of court.. At a special term all pro
ceedings may be had in any case which could be had 
at any regular term of such court. All process issued 
to a previous regular , term or to such special term, 
and all orders, judgments and decrees, ancl all Jil'O
ceedings had in any case, civil or c1iminal, ·which 
would be lawful if had at a regular term, shall 1Jave 
tne same force ancl effect; and any proceeding had 
may be appealed from as if the case ·were tried at a 
regi1lar term. [Id.] 

Art. 1922. [1725] [1119] [1128] Adjourn
m.ent of term..-Shoulcl the judge of a district court 
not appear at the time appointed for holding the 
same·, and should no election ot a special judge be 
had, the sheriff of the county, or in his default any 
constable of the county, shall adjourn the court from 
day to day for three days ; and if the judge should not 
appear on the morning of the fourth day, and should 
no special judge have been elected, the sheriff or con
stable, shall adjourn the court until the next regular 
.term- thereof. [Acts 1846, p. 20S; P. D. 1412; G. L. 
vol. 2, p. 1510.1 

Art. 1923. [1726] E:s:tension of term..
Whenever a district court shall be in the midst of the 
trial of a ciwse when the time for the expiration of 
the term of said court arrives, the judge presiding 
shall have the power and may, if he deems it expe
dient, extend the term of said court until t.he conclu
sion of such pending trial. The e:s:tension of such 
term shall be shown in the minutes of the court he
fore they m·e signed. If the term is extended as here
in provided, no term of court in any other county 
shall fail because thereof, but the term of court there
in may be opened and held as provided by law when 
the district judge fails to appear at the opening of a 
term of court. [Acts 1909, p. 114.] 

Art. 1924. E:s:tension in certain counties.-A 
district court in a judicial district composed of more 
than one county and having terms of court. fixed by 
law in counties in which there is a city of one hundred 
and thirty-five thousand population, or over, according 
to the preceding Federal census, may, by an orde1· of 
the judge thereof made and entered of record In the 
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minutes of said court, have any of such terms of court Art. 1929. [1733] [1126] . [1135] Absence 
in such last described counties extended for such from offi.ce.-He shall attend at his office from day to 
length of time as such judge may deem advisable for day, and not absent himself fi'om the county or the 
the transnction of the business of such court. [Acts State without the permission of the commissioners 
1823, D· 25.] court, to be entered on its minutes, nor shall he be ab-

Art. 1925. Effect of extension.-If any term of sent 'vith such permission for a longer period than 
court is extended as provided in the pr'eceding article, ninety days. [Acts 1883, p. 8; G. L. vol. 9, p. 314.] 
no term of such court as fixed by law shall fail, but A1•t. 1930. [1737] [1130] Special county 
same shall be opened and held as provided by law. judge.-·when a judge of the county court is disquali-
When a new term shall run concurr~ntly in time and .tied, the parties may, by consent, appoint a proper per· 
in the same county with an extended term, the minutes son to try such case. [Acts 1893, p. 75.] 
of both such terms may be recorded together during A:~.·t. 1931. [ 1738] [ 1!31] Governor lllay ap-
the time such terms so run concurrently. ·while such point s11ecial judge.-\Vhenever a judge of the. conn
new term is open, each entry made in the minute rec- t · t · l' 
ords of said court, durin~ such time shall be IJ<resumecl Y cour lS c lsqualified to try a civil case pending in the 

~ county court, and the parties shall fail at the first term 
to be the minutes of proceedings of such new term un- of the court to agree upon a special judge, the judge 
less otherwise shown in such minutes. [Id.] shall certify his disqualification to the Governor and 

Art. 19'26. · Citation by publication, etc.-Any the failure to agree upon another to try the same, 
citation by publication that may be issued out ·of any whereupon the Governor shall appoint some person, 
district court described in the two preceding articles learned in the law to try such case. [Id.] 
shall be made returnable and be served as prescribed Art. 1932. [ 1738] [ 1131] Special judge in 
by law, but if there be insufficient time after the issu- probate m.atter.-When a county judge is disqualified 
ance thereof to allow the publication thereof the num- to act in any probate matter, he shall forthwith certify 
ber of times prescribed by law before the first day of his disqualification therein to the Governor, wl1ereupon 
the next succeeding regular term of such court, then the Governor shall appoint some person to act as spe
such citation shall be made returnable to the succeed- cial judge in said case, who shall act from term to term 
ing regular term of such court, and shall command the until such disqualification ceases to exist. [Id.] . 
officer to summon defendant to appear and answer 
plaintiff's petition at such term, by making publica
tion thereof as prescribed by law. [I~.] 
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CHAPTER I.-THE COUNTY JUDGE 
.Art. 
1927. Election and qualification. 
1928. · Bonrl. 
l!l29. .Absence from office. 
1!l30. Special county judge. 
1\l31. Governor may appoint special judge. 
1032. Special judge in probate matter. 
1933. Appointment by wire. 
1934. Election of judges. 
1D<l4a. Stenographer or clerk for County Judge in certain 

counties. 
1934a-1. .County judge to employ stenographer or clerk, 

salary; 
1934a-2. Stenographer or clerk for county judge in coun-

ties of 43,000 to 43,100. · 
1934a-3. Stenographer to county judge in counties of less 

than 20,000; salary. 

Article 1927. [1731] [1124] [1133] Elec
tion and qualification.-.A county judge who shall be 
well-informed in the law of this State shall be elected 
in each county by the qualified voters thereof, at each 
general election, and shall hold his office for two years. 
[Const. art. 5, sec. 15; art. 16; sec.17; Acts 1876, p.17, 
sec. 1; G. L. vol. 8, p. 853.] 

Art. 1928. [1732] [1125] [1134] Bond.
The county judge shall, before' entering upon the du
ties of his office, execute a bond payable to the treas
urer of his county to be approved by the commissioners 
court of his county, in a sum of notJess than one thou
sand nor more than ten thousand dollars, the amount 
to be fixed by the commissioners court, conditioned that 
he will pay over to the person or officer entitled to 
receive it, all moneys that may come into his hands as 
county judge, and that he will pay over to his county 
all moneys illegally paid to him out of county funds, 
as voluntary payments or otherwise, and that he will 
riot vote or give his consent to pay out county funcJ.s 
except for la\vful purposes. [Acts 1883, p. 50; Acts 
1923, p. 13; G. L. vo1. 9, p. 356.] 

Art. 1933. [1739] [1132] Appointment by 
wire.-Whenever the county judge or tl)e special judge 
shall be disqualified from trying a case, the parties or 
their colinsel may agree upon an attorney for the trial 
thereof; and, if they shall fail to agree upon an at
torney at or before the time itis called for trial, or if 
the trial of the case is pending and the county judge 
·should become unable to act, or is absent, and a spe
cial judge is selected who is disqualified to proceed 
with the trial, and the parties then fail to select or 
agree upon a special judge who is qualified, the coun
ty judge or special judge presiding shall certify the 
fact to the Governor immediately, whereupon the Gov
ernor shall appoint a special judge, qualified to try 
same. Such appointment may be made by telegram or 
otherwise. The special judge shall proceed to the trial 
or disposition of such case. Any special judge agreed 
upon or appointed to try cases shall receive the same 
pay for .his services as is provided by law for county 
judges. [Id.] 

Art. 1934. [1741-2] Election of judges.-If a 
county judge fails to appear at the time appointed for 
holding the court, or should he be absent during the 
term or unable or unwilling to hold the court, a spe
cial county judge may be elected in like manner as is 
provided for the election of a special district judge. 
Tbe special county judge so elected shall have all the 
authority of the county judge while in the trial and dis
position of any case pending in said court during thg 
absence, inability, or such refusal of the county judge. 
Similar elections may be held at any time during the 
term, to supply the absence, failure or inability of the 
county judge, or any special judge, to perform the du
ties of the-office. When a special county judge shall 
have been so elected, the clerk shall enter upon the 
minutes of tlle court, a record such as is provided for 
in like cases in the district court. [Ads 1897, p. 7.] 

A1.•t. 1934a. Stenog-rapher or clex·k :!'or Conn
tv Ju(lo·e in certain counties . .....:In any county in tllis 
s'tate of less than one hundred thousr~nd inliallitants 
according to the United States e~nsus ?f nineteen 
hundred twenty, which county contmns a c1ty, o~ more 
than :forty-three thousand inhabitants accorclmg to 
said census, the County .Tudge shall be allowed to ~m
ploy a stenographer or clerk at a salary not exceet~mg 
one Hundred Twenty-five Dollars per month, such sal
ary to be paid monthly by tile county hy warrants 
drawn on the general county fund. Such stenographer 
or clerk shall be sul1ject to removal at the will oE snch 
County Judge. [Acts 1929, 41st Leg., p. 296, ch. 136, 
§ 1.] 
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Art. 1934a-1. ,County judge to employ ste
nographer or clerk, salary.-Sec. 1. In any coun
ty of this State of less than one hundred thousand in
habitants, wherein is situated a city having an actual 
population of 38,489 inhabitants or more, the County 
Juuo-e shall ascertain the population of any city in his 
cou.;ty necessary to be ascertained under this Act 
by making application to the mayor of any such city 
for a certificate as to the population of such city. It 
sllall be the duty of any such mayor to ascertain by 
some reasonable, accurate estimate the population of 
uny such city and his certificate to same under oath 
shall authorize the County Judge to assume its cor
rectness and- act upon the information contained in 
such certificate in making any appointment of a 
stenographer or clerk under this Act. The popula
tion of the county shall be based on the latest United 
States Census for the purposes of this Act. 

S~c. 2. In any county in this State of less than 100,-
1)1)0 in11ahitants wherein is situated a city .having a 
population of 38,489 . inhabitants so certified by the • 
mayor o'E the town, as provided in Section 1, hereof, 
the County .Tudge shall be allowed to employ a ste
nographer or der!{ at a salm·y not exceeding One hun
dred and Twenty-five ($125-00) Dollars per month, such 
salary to be paid monthly by the County by \varrants 
drawn on the general county fmi.cl, under orders of 
the Commissioners Court of such county. ·such ste
nographer or clerk shall be snhject to removal at the 
will of such County Judge. [Acts 1929, 41st Leg., 2nd 
C.S., p. 156, ch. '79.] 

Art. 1934a-2. Stenographer or clerk for 
county judge in counties of 43,000 to 43,100.
In any county in this State whose population, as shown 
by the last Federal Census Report, is between forty-
three thousand (43,000) and forty-three thousand, one 
hundred (43,100) inhabitap.ts, the County Judge shall 
be allowed 'to employ a stenographer or elerk at a 
salary of One Hundred Dollars ($100) per month, such 
salary to be paid monthly by county warrants drawn 
on the General County Fund, or the County Road and 
Bridge Fund, or both, under orders of the Commis
sioners Court of such county. Such stenographer or 
clerk shall be subject to removal at the will of st1ch 
County Judge. [Acts 1935, 44th Leg., p. 334, ell. 125, 
§ 1.] 

Art. 1934a-3. Stenographer to county judge 
in counties of less than 20,000; salary.-In any 
county in this State whose population as shown by 
the last preceding Federal Census is less than twen
ty thousand (20,000) inhabitants,. and whose property 
valuation according to the approved tax rolls for the 
preceding calendar year is in excess of Fifty Million 
Dollars ($50,000,000) the. County Judge shall be, and 
is hereby, authorized to employ a stenographer or Clerk 
at a Ral'm-y not to exceed One Hundred and Twenty
five Dollars ($125) per month, such salary to be paid 
monthly by county warrants drawn on the County Gen
eral Fund or the County .Hoad and Bridge Fund, or 
both, under the orders of the Commissioners Court of 
such county. Such stenographer or Cleric shall be sub
ject to removal at the \Vill of such County Judge. 
[Acts 1935, 44t~ ~eg., p. 739, ch. 320, § 1.] 

Art. 
1!):~5. 
1!l3G_ 
1037_ 
1038_ 
1!l3!)_ 
10·10-
1941. 
1!l42_ 
1!!43_ 
l!JH_ 
l!l4[i_ 
l!l4(\_ 
l!J47_ 
1048_ 

CHAPTER 2;-COUNTY CLERK 

Election und power. 
Clerk pro tem. 
Bond and oath_ 
Deputies. 
Soldiers' records. 
Clerk of commissioners court. 
Recorders_ 
Custody of records_ 
Keep recorcl of proceedings. 
Index to judgments_ 
Other dockets, indexes, etc. 
ltcport lines and jury fees. 
:ru ry fees and tines. 
Shall usc seaL 

Art. 1935. [i 743] [1133] [1142] Election 
and power.-A clerk of the county court of each 
county shall he elected at each general election for 
a term of t\VO years. Each such clerk shall be au
thorized to issue all marriage licenses, to administer 
all oaths and affirmations, and to take affidavits and 
depositions to be used as provided by law in any of 
the courts. [Const. ad_ 5, § 20; art. 16, § 17; Acts. 
1929, 41st Leg., p. 571, ch. 276, § 1.] 

Art. 1936. [1745-6] Clerk pro tem.-Where a 
county clerk shall be a party to any motion or proceed
ing in his court, the county judge shall, on his own mo
tion, or on application of any person interested, appoint 
a clerk pro tempore for the purposes of such suit, mo
tion or proceeding_ The person so appointed shall take 
the oath to faithfully and impartially perform the du
ties of such appointment,, and shall also enter into 
bond, payable to the State of Texas, in such amount as 
may be required by the judge, to be ap1jroved by him, 
and conditioned for the faithful performance of his 
duties under such appointment. The person so ap
pointed shall perform all the duties required by law 
of the clerk in the particular suit, motion or proceed
ing in which he may be appointed. [Acts 1887, p. 10:!'; 
G. L. VOL 9, p. 900-\ 

Art. 1937. [1747] [1137] [1144] Bond and 
oatl1.-Each county Clerk shall, before entering upon 
the duties of his office give bond with two or more 
good and sufficient sureties, to be approved by the com
missioners court of the county, payable to the Governor 
in a sum to be fixed b:v the commissioners court, not 
less than two thousand nor more than .ten thousand 
dollars conditioned for the safekeeping of the records 
and the faithful discharge of the duties of his oflice, 
and further conditioned that said clerk will pay over 
to his county all moneys illegally paid to him out of 
the county funds, as voluntary payments or otherwise. 
Said clerk shall also take and subscribe the official oath 

· which shall be indorsed upon the bond, and the bond 
and oath so taken anci appr{)ved shall be .recorded in 
the county clerk's office,· and deposited in the oflice of 
the derk of the district court. A certified copy of such 
bond may be put in suit in the name of the Governor 
for the use of the party injured_ [Acts 1876, p. 10; G. 
L. vol. 8, P- 846 ; .Acts 1923, P- 24.] 

Art. 1938. [1748-9-50] Deputies.-The coun
ty clerk may in writing, appoint one or more deputies 
under his hand and the seal of his court, which shall be 
i'ecorded in the office of such clerk, and shall be deposit
ed in the office of the district clerk. Deputies shall 
take the otlicial oath and shall act in the name of their 
principal, and may do and p-erform all such official acts 
as may be lawfully done and performed by such clerk 
in person_ ·when the clerk does nEJt reside at the coun
ty seat, he shall ha\~e a deputy residing thm:e. [Acts 
1876,_p. 10; P. D. 500; G. L. vol. 8, p. 846_] 

Art·. 1939. SoliHers' records.-Each county clerk 
shall record in a well lJOUnd book the official discharge 
of each soldier, sailor or other person resident in the 
county who served at home or abroad in the army or 
navy forces of the United States in the late \Vorlcl 
-war. For such services said clerk shall be allowed by 
the commissioners court, out of the ·general fund or 
the county, not to exceed fifteen cents for each one 
hundred words so recorded. [Acts 1919, p. 154_] 

Art. 1940. [1'753] [1143] [1150] Clerk of 
commissione:;,•s court.-They shall be .ex-oflicio clerks 
of the commissioners court. 

Art. 1941. [1754] [1144] [1151] Record
ers.-They shall be ex-officio recorders for their sev
eral counties, and as such shall record in suitable 
books to ·be procured for that purpose all cleecls, mort
gages and other instruments required or permitted by 
law to be recorded; they shall· be the keepers of such 
record books, and shall keep the same properly in
dexed, arranged and preserved. [Id-J 
Ar~ 1942. [1755] [1145] [1152] Custody 

of records.-They shall be keepers of the records, 
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bool;:s, papers and proceedings of their res11ective courts when the matter in controversy shall exceed five hun
in civil and criminal cases and in matters of probate, dred and not exceed one thousand dollars, exclusive 
and see that the same are properly indexed, ·arranged of interest. [ld.] 
and preserved, and shall perform such other duties in Art. 1951. [1766] [1157] [1164] No juris
that behalf as may be by law imposed on them. [ld.] diction.-'l'he county court shall not have jurisdiction 

Art. 1943. [1756] [1146] [1153] l{eep rec- of any suit to recover damages for slander or defama
ord of proceedings.-The:y shall keep a fair record of tion of character, nor of suits of the recovery of lands, 
all the acts done and proceedings had in their respec- nor suits for the enforcement of liens upon land, nor of 
tive courts, and enter all judgments of the court, un- suits in behalf of the 8tate for escheats, nor of suitg 
der the direction of tbe judge, and shall keep a record for divorce, nor of suits for the forfeiture of the char
of each execution issued, and of the returns thereon. ters of corporations and incorporated companies, nor 
[Icl. P. D. 504.] of snits for the trial of the right to property levied on 
. Art. 1944. [1757] [1147] [1154] Index to by virtue of any writ of execution, sequestration or at
judgments.-Tbey shall provide and keep in their re- tachment, when the property levied on shall be equal 
spective offices, as part of the recorcl~ thereof, full and to or exceed in value five hundred dollars. [Icl.] 
complete alphabetical indexes of the names of the par- Art. 1952. [1767] [1158] [1165] Appel
ties to all suits filed in their courts, which indexes late jurisdiction..-Tbe county court shall have ap
shall be kept in well bound bool,s, and shall state in pellate jurisdiction in civil cases over whi<;h the justice 
full the names of all the parties to such suits, which courts have originnl jurisdiction when the judgment 
shall be indexed and cross indexed, so as to show the appealed from or the amount in controversy shall ex
name of ea-ch party under the proper letter; and a ceed twenty dollars, exclusive of costs. [!d.] 
reference shall be made opposite each name to the page Art. 1953. [1768]- [1159] [116-B] Certio
of the minute book upon which is entered the judgment rari to justice courts.-The county court shall also 
in each case. [Acts 1876, P. 25; G. L. vol. 8, P· 861.] have jurisdiction in cases brought up from the justice 

Art. IS45. [1758] [1148] [1155] Other courts by certiorari. 
dockets, indexes, etc.-The cleric shall keep such Art. IlJ54. [1769] [1160] [1167] Motions 
other doclwts, tool;;:s and indexes as may b.e required against o:fficers.-The county court may bear and de~ 
by law;· and all books, records and filed papers be- termine all motions against sheriffs and other officers 
longing to the office of county clerks. shall at all :·ea- of the court for failure to pay over moneys collected 
sonable times be open to the inspection and examma- under the process of said court, or other defalcation 
tion of any citizen, who shall have the right to make of duty in connection with such process. [Acts 1876, 
copies of the same. [Acts 1905, p. 114.] p. 23; G. L. voi. 8, p. 859.] 

Art. 1946. [1759] [1149] [1156] Report ·Art. 1955. (1770] [1161] (1168] To pun-
fines and jury fees.-On the last clay, of each term of ish for contempt.-:-The county court may punish, bY 
the county court, the clerk shall make a written state- fine. not exceeding one hundred dollars, and by im
meri.t sho\ving all moneys received bY him for ju~y prisonment not exceeding three days, persons guilty 
fees and fines since his last statement, with the names of contempt of such court. [Acts 1846, p. 200; P. D. 
of the parties from whom received; and the nameb of 1409; G. L. vol. 2, p. 1506.] 
·each juror who has served at such term; the num er Art. 1956. [1771] [1169] Law and equity 
of days be served, and the amount clue .him for such powers.-Subject to the limitation stated in this chap
service. Such statement shall be exammed and cor- ter the countY court is authorized to bear and deter
rected by the presiding judge, and be ~pprov~d and mi~e anv cause which is cognizable by courts, either o! 
sig1led by him. When so al)proved and Signed lt shall law or ~quity; and to grant any relief which could be 
be :recorded in the minutes of the court. [Acts 1876, p. granted by said. courts, or either of them. [ld.; P. D. 
23; G. L. vol. 8, p. 859.] 

14
10.] 

Al.'t. 1947. [1760] [1150] [1157] Jury fees Art. 1957. [1772] [1163] [1170] To grant 
ancl :fines.-Tb~ clerk shall pay to the county treasurer remeii.ial writs.-Tbe county judge, either in term 
all jury fees and fines received by him to the use of time or vacation, may grant writs of mandamus, in
the county. junction, sequestration, attachment, garnishment, cer-

Art. 1948. [1762] !:1153] [1160] Shall use tiOI·ari and supersedeas, and all other writs necessary 
seal.-Where in any county a joint clerk shall have to the enforcement of the jurisdiction of the court. 
been elected he shall, in performing the duties of coun- [Const. art. 5, sec. 16; Acts 1876, p. 19; G. L. vol. 8, 
ty clerk, us~ the seal of said court to au_ thenticate 'his 8 5 ] p. 5. 
official acts as such clerk. Art. 1958. [l773] [1164] [1171] Ap:poi:n.t-

CHAPTER 3.-POWERS AND JURISDICTION 

Art. 
1!)4\). 
1050. 
1!):;1. 
1!)52. 
l!lJ3. 
l!l54. 
1G55. 
1.05G. 
l!l57. 
l!lti8. 
l!li:i!l. 
lOGO. 

Exclusive original jurisdiction. 
Concurrent original jurisdiction. 
No jurisdiction. 
Appellate jurisdiction. 
Certiorari to justice courts. 
l\Iotious against officers. 
To punish for contempt. 
Law and equity powers. 
To gr!!nt remedial writs. 
Appointing attorneys. 
Additional authority. 
Changed jurisdiction; eminent domain. 

Article 1949. [1763] [1154] [1161] 'Exclu
sive original juris<liction.-The county court. shall 
have exclusive original jurisdiction in civil cases when 
the matter in controversary [controversy] shall exceed 
in value two hundred dollars, and shall not exceed five 
hundred dollars, exclusive of interest. [Const. art. 5,· 
sec. 16; Acts 1876, p. 172"; G. L. vol. 8, p. 1008.] 

Art. 1950. [1764] [1155] [1162] Concur
rent orig:i.nul ju:dsdietion.-The county court shall 
have concurrent jurisdiction with the district court 

ing attorneys.-The county judge may appoint com~
sel to attend to the cause of any party who makes af
fidavit that he is too poor to employ counsel to at· 
tend to the same. [Acts 1846, p. 200, sec. 11; P. D. 
1414; G. L. vol. 2, p. 1506.] 

Art. 1959. [1774] [1165] [1172], Addi~ion.
al authority.-'l'he county court and the county JUd¥'e 
shall also have such authority as may be vested m 
them by law. · 

Art. 1960. [ 1771:)] [ 1166] Changed_j~risdic
tion; eminent domain.-\Vhere the jurisdrctwn of a 
county court has been taken away, altered or changed 
by existing laws, the same shall rem::in ~s .established, 
until otherwise provided by law. Jm?scl1ctwn sl~all ob
tain in all matters of eminent domam over whrch the 
county courts have jurisdiction bY the genera~ laws 
of this State. [Acts 1885, p. 77; G. L. vol. 9, p. 697.] 

Art. 
1UG1. 
1!Jli2. 
1lHJ3. 
l!JG4. 

CHAPTER 4.-TERMS OF COURT. 

Terms of court. 
Other terms. 
ProiJate !Jtisiness. 
J'udge failing to appear. 
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Art. 1961. [1776] [1167] Term.s of court.
The County Court shall hold at least four terms for 
both Civil and Criminal business annually, and such 
other terms each year as may be fixed by the Com
missioners' Court. After paving fixed the times and 
number of the terms of a County Court, they shall not 
change the same until the expiration of one year. 
Until or unless otherwise provided, the term of the 
County Court shall be held on . the first Monday in 
February May August and November, and may re
main in s~ssion 'three weeks ; provided said court shall 
be open at a.Il times for the trarisadion of probate busi
ness. [Const. art. 5, § 29; Acts 1929, 41st Leg., 1st 
C.S., p. 107, ch. 48, § 2.] 

Art. 1962. [1176-1177] 'Other term.s.-The 
commissioners court may, at a regular term thereof, 
by an order entered upon its records, provide for more 
terms of the county court for the transaction of civil, 
criminal and probate business, and fix the times at 
wliich each of the four terms required·by the Consti
tution, and the terms exceeding foi.1r, if any, shall be 
held, not to exceed six annually, and may fix the 
length of each term. When the number· of the terms 
of the county court has been fixed, the court shall not 
change the order before one year from the date of 
entry of the original order fixing such terms. [Acts 
1885, p. 53.] . 

Art. 1963, · [1776] [1167] Probate busi
ness.-Said court shall dispose of probate business 
either in term time or vacation under such regula
tions as may be prescribed by law .. [Id.] 

Art. 1964. [1178] [1169] Judge failing 
to appear.-If the county judge fails to appear at the 
time appointed for holding his court ancl no election 
of a special judge is had, the sheriff of the county, or, 
in his default, any constable of the county, shall ad
journ the court ~rom day to day for three days; If 
the judge should not appear on the fourth day and 
no special judge is elected, the sheriff or constable 
as the case may be, shall adjourn the court until the. 
next regular term thereof. [Acts 1846, p. 200; P. D. 
1412; G. L. vol. 2, p. 1506.] 

CHAPTER: 5.-MISCELLANEOUS PROVISIONS 

Art. 
1065. Minutes. 
1966. Seal o! the court. 
1(!67. [Repealed.] 
1!!68. '\'\'hen· case is transferred. 
1960. Jurisdiction taken away. 
1970. County courts at law. 

ACTS CREATING COUNTY COURTS AT LAW AND 
SIMILAR COURTS, AND AFFEC1.'ING PARTIC
ULAR COUNTY COURTS, AND DECISIONS 
THEREUNDER. . 

1970- 1. 
1070- 2. 

1070- 3. 
1970- 4. 

1!!70- 5. 

1!!70- 6. 
1\!70- 7. 
1\!70- 8. 
1\!70- !l. 
1970-10. 
1\!70-11. 

1!!70-12. 
1\!70-13. 
1!J70-14. 

1070-15. 

1070-16. 
1\l'i0-17. 
11l70-18. 
1!170-10. 
1!l70--20.' 
lll70-21. 

DALLAS COUNTY AT LAW NO. 1 
Creation. 

Name of county court of Dallas county at law 
changed. 

Jurisdiction of said court. 
Jurisdiction retained by county court of Dallas 

county. 
Terms ot county court of Dallas county, at law; 

practice, etc. · 
Judge to be elected when, etc.; qualifications; 

term. 
Bond and oath of judge. 
S11ecial judge elected or appointed, how. 
1\Iay issue writs. 
Clerk of; seal; sheriff to attend when, etc. 
Appointment of jury commissioners; selection, 

etc., of juries. 
Vacancy in office of judge, how filled. 
l!'ees and salary of judge. 
Salary of county judge of Dallas county. 

DALLAS COUNTY AT LAW NO. 2 
County Court of Dallas County, at .Law, No. 2, 

created. 
Jurisdiction. 
Courts how designated; transfer of cases. 
.Turisdiction of other county courts. 
Power to issue writs. 
'l'erms of con rt. · 
Judge; qualificatio.ns; salary, 

Art. 
1\!70-22. Special judge. 
1!!70-23. Jurors. 
1970-24. Vacancy. 
1970-2u. Transfer of cases.-
1970-2G. Qualifications of judges. 
1970-27. Holding court for or with other judge. 
1970-28. Terms of court. 
1970-29. Current term. of county court at law No. 2; ef

fect of change of terms. 
1!!70-30. Oath of office; bond; fees. 
1!!70-31. Salaries of judges of county courts at law. 

1970-32. 
1970-33. 
1!!70-34. 
1070'--35. 

-1!!70-36. 
1970-37. 

1970-38. 

1970-3!!. 
1!!70-40. 
1970-41. 
1970-42. 
1970-43. 

1!!70-44. 
1!!70-45. 

TARRANT COUNTY AT LAW NO. 2 

Creation. 
Jurisdiction of said court. 
Jurisdiction of criminal cases. 
Jurisdiction retained by county court of Tarrant 

county. 
Both courts may issue writs. 
Terms, practice, etc., of county court of Tarrant 

county for civil cases. 
Judge to be elected when, etc.; qualifications; 

term; vacancies how filled. · 
Bond and oath of judge. 
Special judge elected or appointed how. 
Clerk of; seal; sheriff to attend when, etc. 
Selection, etc., of juries by the two courts jointly. 
F.ees; salary of judge of county court of Tarrant 

county for civil cases. 
Removal of judge. 
Salary of county judge of Tarrant county. 

TARRANT COUNTY· AT LAW NO. 1 
1970-4G. Court created. 
1!!70-47. Jurisdiction. 
1!!70-48. Same; · juvenile and probate matters. 
1970-4!!. Issuance of writs. 
1970--50. Terms of court; practice. 
1970-51. Judge. 
1970-52. Same; bonu and oath.· 
1!!70-53. Special judge. 
1!!70-54. Clerk; seal; sheriff. 
1fJ70-55. Fees; salary. 
1!!70-56. Removal of judge. 
1970-57. Shorthand reporter. 
1970-58. Transfer of causes. 
1970-59. Cases filed in either county court at law or coun-

ty court for civil cases. 
1!!70----60. Transfer of cases. 
1!!70-61. Fees and salaries of judges. 
1!!70-62. Designations of courts. . 

1!!70-63. 
1!!70-64. 
1!!70-65. 

1970-66. 
1!!70-67. 
1970-68. 

1970-60. 
1!!70-70. 
1!!70-71. 
1970-72. 
1!!70-73. 

1970-74. 
1!!70-75. 

BEXAR COUNTY AT LAW NO. 1 
Creation. 
Jurisdiction of said court. 
Jurisdiction retained by county court of Bexar 

county. 
Both courts may issue writs. 
Terms, practice, etc. 
Judge to be elected when, etc.; qualifications; 

term. 
Bond and oath of judge. 
Special judge elected or appointed how. 
Clerk of; seal; sheriff to attend when, etc. 
Selection, etc., of juries. 
Vacancies in office of judge, how filled; appoint

ment of first judge. 
Fees; salary of judge. 
Removal of judge; 

HARRIS COUNTY AT LAW 
1970-76. Creation. 
1!!70-77. Name changed; seal. 
1970-78. Change of name not to affect court, except, etc.; 

judges, officers, process and returns. 
1970-7!!. Jurisdiction of said court. 
1970-80. Jurisdiction continued, etc.; additional jurisdic

tion ; appeals; criminal jurisdiction, etc. 
1970-81. Jurisdiction retained by county court of Harris 

county. 
1!!70-82. Both· courts may issue writs. 
1970-83. Terms, practice, etc. 
1!!70-84. Terms of court. 
1!l70-85. .Judge to be elected, when; qualifications; term-
1970-SG. Bond and oath of judge. 
1!!70-87. Special judge. 
1070-88. Clerk; seal; sheriff to attend when, etc. 
1D70-8fJ. Vacancy in office of judge, how filled, etc. · 
1!!70-!lO. Fees; salary of judge. 
1!!70-01.. Salary of county judge of Harris county. 
1!!70--02. · [Repealed.] 
1970-!Ji:l. Cl.'ransfer of misdemeanor criminal cases, 
1070-04. [Repealed.I 
1070-!J4a. Exchange of judges; powers. 
1970-!l4b. Court reportei·; salary. 

1970-95. 
1!!70-!!6. 

1970-!!7. 
1!!70-98. 

HARRIS COUNTY AT LAW NO. 2 
Court created. 
Jurisdiction; criminal and civil; clerk's docketS. 

and fees. 
[Repealed.] 
(lualilications of judge; appointment; oath; 

bond; fees and salary. 
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Art. 
1070-0Sn. Official court· reporter; compensation. 
1070-!JSb. Clerk in civil and criminal matters, 
1070-\l9. Clerk; fees. 
1070--100. Seal. 
1070-101. Slleriffs ancl constables. 
1!170--102. HpeciaJ judg-e. · 
1070-103. [Tiepealed.] 
1970-104. [Repealed.] 
1[)70-105. 'l'erms. 
1!J70-10G. Transfer of cases. 
1!J70--10Ga. Exchang-e of judges. 
1!J70-107. [Repealed.] 
1!)70--108. Practice. 
1970--100. Process in transferred cases. 
1070-110. [Repealed.] 

1!170-111. 
1970-112. 
1!)70--113. 
1070-114. 
1070--115. 
1970--110. 
1070--117. 
1070-118. 
1070--110. 
. 1970-120. 
1070-121. 
1070--122. 

1970--123. 
1970--124. 
1070--125. 
1970--126. 

1070--127. 
1070-128. 
1!)70-129. 
1970-130. 
1970--131. 
1970-132. 

1!)70-133. 
11)70--134. 
1070-135. 
1070--136. 

JEFFERSON COUNTY AT LAW 

County court of Jefferson county,at law created. 
,Jurisdiction. 
Jurisdiction of other courts. 
Terms of court. 
Election of judge; tenure; qualifications. 
Appointment of judge. 
Disqualification of judge. 
Issuance of writs. 
Clerk, seal, and sheriff. 
Selection of jurors . 
Vacancy in office of judge. 
Salary of judge; fees collected and accounted 
for. 

Appeals from lower courts. 
Fees of County Judge. 
Special judge; election; compensation, 
Act not repealed. · 

EL PASO COUNTY AT LAW 

Court created. 
Jurisdiction. 
Jurisdiction. 
Power to issue writs. 
Terms of court. 
Appointment of judge; election; qualifications 

of judge. 
Bond and oath of judge. 
Special judge. 
Clerk; seal; sheriff. 
Official shorthand reporter; appointment; term 
of office; oath; duties. 

1070-136a. Reporter for county court. 
1!l70-137. Juries. 
1070-138. Compensation of judge. 
1070--139. Removal of judge. 
1!)70--140. Salary of county judge. 
1970-141. Repeal; partial invalidity of act. 

EASTLAND COUNTY AT LAW 

1070-142 to 1970-152. [Unconstitutionaf.] 

WICHITA. COUNTY A.T LAW 

1970-153 to 1970-166. [Repealed.] . 
1!l70-160a. Jurisdiction of Wichita County Court at Law 

transferred to Wichita Copnty Court. 
1070-166b. Jurisdiction in civil cases transferred to Dis· 

trict Courts. 

TEXARKANA. COURT A.T LAW 

1970-167 to 1970-180. [Unconstitutional.] 

1070--190. 

1970-191. 
1070--192. 
1970--193. 

1070--194. 

1070--105. 
107o.:-106. 
1970-197. 
1070-198. 
1070--1!)0. 

1070--200. 

1970--201. 

1970-202. 
1!l70--203. 

1070--204. 

ARMSTRONG COUNTY COURT 

Armstrong county court; concurrent jtirisdlctlon 
with justice court. 

Jurisdiction as county court. 
Appeal; amount in controversy. 
Jurisdiction of justices' courts not affected; ap· 
peal. 

Laws repealed. 

CASTRO COUNTY ·COURT 
Castro county court; Jurisdiction of court. 
Appellate jurisdiction. 
May issue writs. 
Jurisdiction of probate court. 
Forfeiture, etc., of bonds and recognizances in 
criminal cases. 

Jurisdiction of misdemeanors; ·appellate juris· 
diction. 

District court has no longer jurisc1iction of cer· 
tain cases. 

District clerk to deliver transcripts, etc. 
Motions against sheriffs and other officers; con
tempts; other powers. 

Terms of court. 

COCHRAN AND COLORADO COUNTY COURTS 
1070--205. Jurisdiction of county court of Cochran and 

Colorado counties. 
1970--200. Other jurisdiction. 
1070-207. Appeals and writs of error. 
1070--208. Jurisdiction of justices of the peace; appeals, 

DEAF Si'IIITIT, P ARiii]JR, RANDALL, CASTRO .t\ ND 
LUBBOCK COUNTY COURTS 

1970-209. 

1070.::...210. 
1070--211. 
1070--212. 
1970--213. 

1970-214. 
1970-215. 
1970-216. 

1970-217. 
1!)70-218. 
1070-219. 
1970-220. 
1070-221. 

1970--222. 

1070--223. 

Deaf Smith, Parmer, Randall, Castro and Lub-
bock county courts; jurisdiction· of court. 

Same subject. . 
\Vri_ts ?f !"rror to. covrt of civil appeals. 
.Tul'lsdictwu of JUStices of the peace, etc. 
Laws repealed. 

HATIRISON COUNTY .COURT 

Jurisdiction of county court of Harrison county 
Jurisdiction in civil cases. · · 
Judgm~nts heretofore rendered in county court· 
executiOns, etc. ' 

Laws repealed. 
Appellate juri~diction in civil cases, etc. 
l\Iay grant wnts. 
District court not to have jurisdiction when. 
Clerk of district court to make transcripts in 
cases in which jurisdiction is given to county 
court, etc. 

l\Iotions against sheriffs and other officers, etc.; 
c<mtempts; other powers. 

May fix terms of court. 

HOCKLEY AND COCHRAN COUNTY COURTS 
1070-224. 

1970-225. 
1070-220. 
1970-227. 

1070-228. 
1070-229. 
1070-230. 
1070-2Bl. 
1070--232. 
1070-233. 

1970--234. 
1970--235. 

1970--236. 

1970--237. 

1070-238. 
1970-230. 
1070--240. 

1970--241. 

County Court of Hockley and 
jurisdiction. 

Other jurisdiction. 
Appeals ancl writs of error. 
Jurisdiction of justices of the 

Cochran counties, 

peace; appeals. 

JASPER COUNTY COURT 

Jasper county court; jurisdiction in civil cases. 
Appellate jurisdiction in civil cases. 
May· grant writs. 
Jurisdiction of probate court. 
Forfeited bonds, etc.,· in criminal cases. 
Jurisdiction of certain misdemeanors; appellate 
jurisdiction. · 

Jurisdiction of district court. 
District clerk to deliver transcripts, etc., to coun
ty clerk. 

I\Iotions against sheriffs and other officers; con
tempts; other powers. 

Terms of court. 

KENDALL COUNTY COURT. 
Jurisdiction of county court of Kendall county. 
Jurisdiction of District court. 
County clerk to make transcripts in cases trans
ferred to district court, etc. 

Judgments heretofore rendered in county court; 
executions, etc. 

LUBBOCK AND BURLESON COUNTY ·COURTS 

1970-242. Jurisdiction of county court of Lee and Burleson 
counties. 

1970--243. Other jurisdiction. 
1970--244. Appeals and writs of error. 
1070--245. Jurisdiction of justices of the peace; appeals. 

OLDHAM COUNTY COURT 

1970---246. Oldham county court; jurisdiction in civil cases. 
1970--247. Appellate jurisdiction· in civil cases. 
1!J70--248. May grant writs. 
1970-249. Jurisdiction of probate court. 
1970-250. Forfeited bonds, etc., in criminal cases. 
1970-251. Jurisdiction of certain misdemeanors; appellate 

jurisdiction in criminal cases. 
1!l70-252. Jurisdiction of district court. 
1970--253. District clerk to deliver transcripts, etc., to coun-

~ cl~k. ~ 
1070--254. Motions against sheriffs and other officers; con

tempts; other powers. 
1970...,-255. Terms of court. 

1070-2~6. 

1970--257. 
1070-2!58. 
1970--250. 

1970--260. 
1970-261. 

1070-262. 

1070-263. 
1970-264. 

1070-265. 

REAGAN COUNCI.'Y COURT 
Reagan county court; jurisdiction; transfer of 

cases. 
Judgments not effected; executions thereon. 
Jurisdiction of district court. 
County court; concurrent jurisdiction with jus

tices of the peace. 
Appeals and writs of error. 
Jurisdiction of justices of the peace; appeals. 

STONEWALL COUNTY COURT 
Stonewall county court; jurisdiction in civil 

cases. 
Other jurisdiction. 
Appeals and writs of error to court of civil ap

peals. 
Jurisdiction of justices of the peace; appeals. 

SUTTON COUNTY COURT 
1070--206. Sutton county court; original civil jurisdiction. 
1070--207. Appellate jurisdiction in civil cases. 
1!l70-2G8. l\lay grant writs. 
1!l70-2G!l. Probate jurisdiction. 
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Art. 
1!)70--270. 
1070--271. 

1070--272. 
1070-273. 

1i:l70--274. 

1970--275. 

L!ll0-271l. 
1970--277. 
1070-218. 
1!)70--279. 
1970--280. 
1!l70--281. 

1970-282. 
1970--283. 

1070--28±. 

1970--285. 

1070--286. 
1070--287. 
1070-288. 
1970-280. 
1!J?0--2HO. 
1970-291. 

1970--202. 
107{}--293. 

1!l70---2D4. 

1970--295. 

Forfeited bonds and recognizances. 
Jurisdiction of misdemeanors; appellate juris· 

diction in criminal cases. , 
Jurisdiction of district court. 
~!:run scripts of pending cases; entry of cases in 

conn ty court. 
l\Iotious against officers; con tempts; other pow-

ers. 
Terms of court. 

WHEEIJER COUNTY COURT 
·wheeler county court; jurisdiction in civil cases. 
Appellate jurisdiction in civil cases. 
l\Iuy grunt writs. · 
Jurisdiction of probate court. 
lPorfeited bonds, etc., in criminal cases. 
Jurisdiction of certain misdemeanors; appellate 

jurisdiction in criminal cases. 
Jurisdiction of district court. 
District clerk to deliver transcripts, etc., to coun

ty clerlL 
Motions against sheriffs and other officers; con

tempts; other powers. 
Terms of court. 

ZAPATA ·COUNTY COURT 
Zapata county court; jurisdiction in civil cases. 
Appellate jurisdiction in civil cases. 
Power to grant writs, etc. 
Jurisdiction of probate court. 
Forfeited bonds, etc., in criminal cases. 
Jurisdiction of certain misdemeanors; appellate 

jurisdiction iii criminal .cases . 
• Jurisdiction of district court. 
District clerk to deliver transcripts, etc., to 

county clerk. 
Motions against sheriffs and other officers; con

tempts; other powers. 
Terms of court. 

ED,VARDS COUNTY COURT 

1970--296. Edwards county court; act repealed. 

SHELBY COUNTY .COURT 

1970--297. Shelby County Court; jurisdiction restored. 

1970--298. 
1970-20Sa. 

McLENNAN COUNTY AT L.A. W 

[Repealed.] · . 
Jurisdietion of McLennan County Court at Law 

transferr<~d to McLennan County Court; Sal
ary of Judge. 

HARRISON COUNTY COURT 

1970-299. Juri:>dietion of County Court of Harrison 
County. 

EDW .A.RDS COUNTY COURT 
197~00. Changing jurisdiction of county court of Ed

wards County. 

BEXAR COUNTY AT L.A. W NOS. 1 and 2 

197{}--301. County courts at r.aw Nos. 1 and 2 Bexar County. 

MENARD COUNTY COURT 

197~02. Jurisdiction and time for holding l\Ienard Coun
ty Court. 

STERLING COUNTY COURT 
197~03. Jurisdiction and time for holding Sterling Coun

ty Court. 
1970-303a. Jurisdiction of Sterling County Court diminish

ed; civil and criminal causes transferred to 
District Court. 

IItiON COUNTY ·COURT 
1070--304. Jurisdiction and time for holding Irion. County 

Court. 

CAl\IEHON COUN'.rY AT LAW 
1970--305. County court at law· Cameron County created. 

BOIVIE COUNTY COURT 

197~06. Jurisdiction of Bowie County Court diminished. 

KEUR COUNTY COURT 
197~07. Jurisdiction and time for holding county court 

of Kerr County. 

IVASI:IING'l.'ON COUNTY COURT 
1070-308. J""urisdiction of Washington County Court, 

OFFICIAL SHOR'l'HA.ND REPOR'l.'EUS 
1070-300. Reporters and compensation. 

PARTICULAR COUNTY COURTS 
1970----810. Other acts creating or. affecting jurisdiction ot 

particular county courts. 

POTTER COUNTY AT L.A.~r 

1970-311. Jurisdiction of Potter County Court at Law dim
inished; transfer of causes to County Court 
and Justice Court. 

GILLESPIE COUNTY COURT 
1970-31.2. Jurisdiction of County Court of Gillespie Coun

ty increased. 

DUVAL COUNTY COURT 
1970----813. Jurisdiction of County Court of Duval Co~nty 

increased. 

Article 1965. [1779-1780] [1170] [1175] 
Mhm .. tes.-The ~linutes of the proceedings of each 
preceding day of the session shall be read in 011en 
court on the morning of the succeeding day, except 
on the last day of the session, on whieh day theY shall 
be read, _and if necessary b~ corrected, and signed in 
open court by the County Judge. •Each special judge 
shall sign t]le minutes of such proceedings as were 
had before him; provided the probate minutes of said 
court shall be approved by the presiding judge every 
thirty days. [Acts lt)46, p. 200; n.L. vol. 2, p. 1506; 
Acts 1929, 41st Leg., 1st C.S., p. 107, ch. 48, § 3.] 

Art. 1966. [1781] [1172] [1177] Seal of 
the court.-Each county court shall be provided with 
:1 seal, having engraved thereon :1 star of five points 
in the center, and the words, "County Court of 
. ........... County, Texas,"· the impress of which 
shall be attached to all process, except subpcenas, is
sued ot1t of such court, and shall be used to authenti
cate the official acts of the clerk and of the county 
judge. [Acts 1846, p. 200; G.L. vol. 2, p. 15013.] 

Art. 1967. · [RerJealed by Acts Hl29, 41st Leg., 1st 
C.S., p. 107, ch. 48, § 4.] 

Section 4 of .Acts 1929, repeals all conflicting laws. 

Art. 1968. [1784] [1175] [1180] W'hen 
case is transferred.-Whenever a cause shall be 
transferred from the county court to the district court, 
the clerk shall immediately make out a transcript of 
n.ll the proceedings had in said cause in the c-ounty 
eourt, and shall transmit the same, duly certified ·as 
such, together with a bill of the costs which have ac
crued in said court, and all the original papers in the 
cause, to the clerk of the district court. [Acts 1876, 
p. 19; G. L. vol. 8, p. 855.] 

Art. 1969. [1785] [1176] Jurisdiction 
taken away.-Each clerk of the county eourt where 
the civil and criminal jurisdiction, or either, of the 
county courts has been transferred to the district 
court, shall ma-ke out a certified copy of all judgments 
remaining unsatisfied, '\Vhich hn.ve been rendered in 
civil_or criminal cases in the county court, and trans
mit the same to the clerl\: of the district court of 
their respective 'counties. [Acts 1879, p. 10; · G. L. 
vol. 9, p. 42.] 

Art. 1970. County courts at law.-All county 
courts at law and all similar courts by whatever name 
known, which now e:s:ist, shall be continued in force, 
together 'Yith their organization, .iurisdiction, duties, 
powers, procedure and emoluments that now exist by 
law, until otherwise ·changed by law. · 

.ACTS CREATING COUNTY COURTS AT LAW AND 
SIMII.~AR COUR'.I:S, AND AFFECTING P ARTIC
UI.~A.R COUN'l'Y COURTS, AND DECISIONS 
THEREUNDER . 

Dallas County at Law No. 1 
Art. 1970-1. C:reation.-There is hereby creat

ed a court to be held in Dallas county, to be called the 
"County Court of Dallas County, at Law.'~ 1 [Acts 
1907, p. 115, sec. 1.] 

1 Name changed to County Court of Dallas County at 
Law No. 1. Sec article 1970-2, post. 
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Art. 1970-2. Name of county court of Dallas 
county at law changed.-The County Court of Dal-· 
las County at Law shall hereafter be known and des
ignated as the County Court of Dallas County at Law 
No. 1. The judge and all officers of the County Court 
of Dallas County at Law shall continue as such re
spective officers of the County Co.urt of Dallas County 
at Law No. 1, and all of the jurisdiction and powers 
of the County Court of Dallas County at Law and of 
the judges thereof, shall be preserved and continued 
as the County Court of Dallas County at Law No. 1. 
No change in the organization of the County Court of 
Dallas County at Law is effected hereby except the 
change of name, nor shall this section in anyway ef
fect 1 any case pending in said court. All process 
issued out of the County Court of Dallas County 
at Law before this Act takes effect, and all bonds 
~xecuted and recognizances entered of record in said 
court shall bind the parties for their appearance or to 
fulfill the obligation of such bonds and recognizances 
in the County Court of Dallas County at Law and the 
acts of the judge thereof, shall be as valid and binding 
as before this Act takes effect, and remain unaffected 
thereby. All pleadings, process, writs, bonds and re
cognizances in the County Court of Dallas County at 
Law may be amended at any time under the direction 
of the judge, to conform to this change in name. [Acts 
1923, 38th Leg., ch. 24, § 1.] 

1 So in enrolled bill. Should probably read "affect'•. 
Art. 1970-3. Ju1'isdiction of said court.-The 

County Court of Dallas County at Law 1 shall have 
originu.l aud concurrent jurisdiction with the County 
Court of Dallas County in all matters and causes, civil 
and criminal, original and appellate, over which, by 
the general laws of the State, county courts ·have ju
risdiction, except as provided in Section 3 of this 
Act; 2 but this provision shall not affect jurisdic
tion of the commissioners court, or of the coun
ty judge of Dallas county as the presiding' officer of 
such commissioners court, at; to roads, bridges, and 
public highways, :md matters of eminent domain which 
are now within the jurisdiction of the commissioners 
court or the judge thereof. [Acts 1907, p. 115, sec. 2; 
Acts 1917, ch. 115, sec. 1.] 

1 Name changed to County Court of Dallas County at 
Law No.1. See article 1970-2, ante. 

2 Article 1970-4, post. 
Jurisdiction. See article 1970-16, post. 

Art. 1970-4. .Jurisdiction retained by county· 
court of Dallas county.-The County Court of Dal
las County shall retain, as heretofore, the general ju
risdiction of a probate court; it shall. probate wills, 
appoint guardians of minors, idiots, lunatics, persons 
non compos mentis, and common drunkards, grant let
ters testamentary and of administration, settle ac
counts of executors, administratoro; and guardians; 
transact all business appertaining to deceased persons, 
minors, idiots, lunatics, persons non compos mentis, 
and common drunkards, including the settlement, par
tition and distribution of estates of deceased· persons; 
and to apprentice minors as provided by law; and the 
said court, or the judge thereof, shall have the power 
to issue writs of injunction, mandamus, and all writs 
necessary to the enforcement of the jurisdiction of 
said court; and also to. punish con tempts under such 
provisions as are or may be provided by general law 
governing county courts throughout the State. '!'he 
county judge of Dallas county shall be the judge of 
the· County Court of Dallas County. All ex officio du
ties of the county judge shall be exercised by the said 
judge of the County Court of Dallas County except in
so far as the same shall, by this Act, be committed to 
the judge of the County Court of Dallas County, at 
Law.1 [Acts 1907, p. 115, sec. 3; Acts 1917, ch. 115, 
sec. 2.] 

1 Name changed to County Court of Dallas County at 
Law No. 1. See article 1!l70-2, ante. 

A~·t. 1970-5. Terms of county" co·nrt of Dallas 
county, at law; J!lt'actice, etc.-The terms 1 of the 
county court of Dallas c~uuty, at la\Y,2 and the prac-

tice therein, and appeals and writs of error therefrom 
shall be as prescriood by laws relating to county courts: 
The terms of the county court of Dallas county, at 
law, shall be held as now established for the terms 
of the county oourt of Dallas county, until the same 
may be changed in accordance with the law. [Acts 
1907, p. 115, sec. 4.] 

1 Terms of court. See article 1870-28, post. \ 
2 Name changed to County Court of Dallas County at Law 

No. 1. See article 1!l7Q-2, ante. 
Art. 1970-6. Judge to be elected when, etc.· 

qualifications; term.-There shall be elected in said 
county, by the qualified voters thereof at each gen
eral election, a judge of the county court of Dallas 
county, at law,1 who shall be well informed in the laws 
pf the State, who shall hold his office for two years, 
and until his successor shall have duly qualified. [Id. 
sec. 5.] 

1 Name changed to County Court of Dallas County at Law 
No. 1. See article 1!l70-2, ante. 

Additional qualifications. See article 1870-26, post. 
Art. 1970-7. Bond and oath of judge.-The 

judge of the county court of Dallas county, at I a w,1 
shall execute ·a bond2 and take the oath of otrice as 
reqvired by the law relating to county judges. [Id. 
sec. 6.] 

1 Name changed to County Court of Dallas County at Law 
No. 1. See article 1!l70-2, ante. 

2 Provision for bond superseded by article 1970-30, post. 

Art. 1970-8. Special judge elected or ap
pointed, how.-A special judge of the county court 
of Dallas county, at law,1 may be appointed or elected 
as provided by laws relating to county courts. and to 
the judges thereof. [Id. sec. 7.] 

1 Name changed to County Court of Dallas County at Law 
No. 1. See article 1070-2, ante. . 

Art. 1970-9. May issue wdts.-The county 
court of Dallas county, at law,1 or the judges thereof, 
shall have power to issue writs of injunction, manda
mus, sequestration, attachment, garnishment," certi
orari and supersedeas, and all writs necessary to the 
enforcement of the jurisdiction of said court, and to 

·issue writs of habeas corpus in cases where the of
fense charged is within the jurisdiction of said court, 
or of any other court or tribunal inferior to said court. 
[I d.· sec. 8.] 

t Name changed to County Court of Dallas County at Law 
No. 1. See article 197()-2, ante. 

Art. 1970-10. Clerk of; seal; she:ri:ff to at
tend when, etc.-The county clerk of Dallas county 
shall be the clerk of the county court of Dallas 
county, at law.1 The seal of the said court shall be 
the same as that provided by law for county courts, 
except that the seal shall contain the words "County 
Court of Dallas County, at Law;" the sheriff of Dal
las county shall, in person or by deputy, attend the 
said court when required by the judge thereof. [Id. 
sec. 9.] 

1 Name changed to County Court of Dallas County at Law 
No. 1. See article 1!l70-2, ante. 

Art. 1970-11. Appointment of jury co=is
sioners; selection, etc., of juries.-The jurisdiction 
and authority now vested by law in t11e county court 
for .the appointment of jury commissioners and the 
selection ancl service of jurors, shall be exercised by 
the county court of Dallas county, at law.1 [ld. sec. 
10.] 

· 1 Name changed to County Court of Dallas County at Law 
No. 1. See article 1070-2, ante. 

Art. 1970-12. Vacfl,ncy in office of judge, how 
fi.lled.-Any vacancy in the office of the judge of the 
county court of Dallas county, at law,1 may be filled 
bv the commissioners' court of Dallas county until the 
next general election. [Id. sec. 11.] 

1 Name changed to County Court of Dallas County at Law 
No. 1 .. See article 1070-2, ante. . · 

Art. 1970-13. Fees and salary of judge.-The 
jud'"e of the county court of Dallas county, at law,t 
shall collect the same fees as are now established by 
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~aw relating to county judges, an of which shall be 
by him paid monthly into the county treasury, and 
he shall receive an annual salary of three thousand 
dollars per annum,2 payable monthly, to be paid out 
of the county trea.sury by the commissioners' court. 
[Id. sec. 12.] 

1 Name changed to County Court of Dallas County at Law 
No.1. See article 1070-2, ante. , 

z Now $5,000. See article 1070-31, post. See, also, article 
1070-30, post, relative to fees. 

Art. 1970-14. Salary of county judge of Dal
las county • .:...The county judge Of Dallas county shall 
hereafter receive from the county treasury, in addi
tion to the fees allowed him by law, such a salary, for 
the ex-officio duties of his office, as may be allowed 
him by the commissioners' court, not less than 
twelve hundred dollars per year. [Id. sec. 13.] 

-.... ~~~:~~··· ;·G• 
Dallas County at Law No. 2 

Art. 1970-15. County Court of Dallas 
County, at Law, No, 2, created.-There is hereby 
created a court to be held in Dallas county, Texas, to 
be known and designated as the "County Court of 
Dallas County, at Law, No. 2." [A.cts 1917, ch. 101, 
sec. 1.] 
Art~ 1970-16. Jurisdiction.-The County Court 

of Dallas County at Law, No. 2, shall have exclusive 
concurrent civil and criminal jurisdiction of all cases, 
original and appellate, over which by the laws. of the 
State of Texas, the existing County Court of Dallas 
County at Law,1 of Dallas county, 'l'exas, would have 
original and appellate jurisdiction; provided all civil 
and criminal cases appealed from the several justice's 
courts of Dallas county shall be by the county clerk., 
filed in the County Court of Dallas County, at Law,· 
and the County Court of Dallas County, at Law, No. 

·2, alternately as said appealed cases are received by 
said clerk from the several justices of the peace in 
said county, except in cases wherein the judge of 
either of said courts, at law, has granted the writ of 
certiorari, ln which case the same shall be docketed 
in the court so granting said writ, and shall not be 
transferred from said. court. [I d. sec. 2.] 

1 Name changed to County Court of Dallas County at 
Law No.1. See article 1\l"t0-2, ante. 

Art. 1970-17 .. Courts how designated; trans
fer of cases.-The County Court of Dallas County at 
Law 1 shall be known and designatecl·as the "A" Court 
and the County Court of Dallas county at Law, No. 
2, shall be known and designated as the "B" Court. 
The county clerk shall number consecutively all cases 
filed in said courts, affixing immediately following 
the number of all cases falling in the County Court 
of Dallas County, at Law, the letter "A," and im
mediately following the number of all cases falling in 
the County Court of Dallas County, at law, No. 2, 
the letter "B," and he shall' make up the trial docket 
of each of said courts with respect to said numbers. 
The judge of either of said courts shall have the power 
to transfer to the other court any case pending upon 
the docket of his court, except in cases where the writ 
of certiorari has been granted ; provided there shall 
never be transferred from the docket of one of said 
courts to that of the other a sufficient number of 
cases to reduce the number of cases on the docket of 
the court from which said case was transferred to 
a less number than the number of cases pending upon 
the docket of the court to which the same is trans
ferred, without the consent of the judge to which said 
cuse is transferred. It shall be the duty of the juc1ge 
to whose court said case is transferred to receive and 
try the case, and he shall not have the power to re
trnnsfer the same back to the court .from which it 
came except he be disqualified to try the same, in 
which case it shall be his duty to retransfer the said 
case. [Id. sec. 3.] 

1 Name changed to County C<turt of Dallas County ut Law 
No. 1. See article 1070-2, ante. 

Art. '1970-18. Jurisdiction of other county 
courts.-Nothing in this Act shall ·be construed as in 

anywise altering or changing the present jurisdiction 
provided by law of the County Court of Dallas 
County, at Law,1 nor of the County Court of Dallas 
County, except that the jurisdiction of the County 
Court of Dallas County at Law, is hereby made con
current with the jurisdiction of the County Court of 
Dallas County, at Law, No. 2, as relates to the civil 
and criminal jurisdiction of said County Court of 
Dallas County at Law, as prescribed by the laws of 
the State of Texas. [Id. sec. 4.] 

1 Name changed to County Court of Dallas County at Law 
No.1. See article 1970-2, ante. 

Art. 1970-19. Power to issue writs.-The said 
County Court of Dallas County, at Law, No. 2, or the
judge thereof, shall have the power to issue writs of 
injunction, sequestration, ·attachment, garnishment, 
certiorari, supersedeas, and all other writs and proc
ess necessary to the enforcement of its jmisdiction; 
and also power to punish for contempts under such 
provisions as are or may be provided by the general 
laws governing ·County courts throughout the State. 
[Id. sec. 5.] ' 

ATt. 1970-20. Term.s of court.-The terms 1 of 
the County Court of Dallas County, at Law, No. 2, 
and the practice therein and appeals and writs of 
error therefrom, shall be as prescribed by the law 
relating to the county courts. The terms 1 of the 
County Court of Dallas County, at Law, No. 2, shall 
be held five times each year on the second Monday in 
January, March, May, September and November, and 
each term of said court shall extend over a period of 
two months; provided, further there shall be a term 
of said court convened by the judge thereof not later 
than two weeks after he has qualified as such, as 
provided ·by law, and such term when so convened, 
shall continue until the beginning of the ensuing term, 
as provided herein._ [Id. sec. 6.] 

1 As to terms of court, see article 107G-28, post. 

Art. 1970...;.21. Judge; qualifications; salary.
There shall be elected in said county by the duly qual
ified voters thereof at each general election a judg~ of 
the County Court of Dallas County, at Law, No. 2, 
who shall be a licensed attorney in this State, well in
formed in the laws of the State, who shall have re
sided in, and been actively engaged in the practice of 
law in Dallas county for a period of not less than four 
years prior to such general election, who shall hold 

·his office for two years and until his successor shall 
be duly qualified. The judge of said .court shall re
ceive a salary of three thousand ($3,000.00) dollars per 
annum,1 payable monthly out of the county treasury 
by the commissioners' court. [Id. sec. 7.] 

1 Now $5,000. See article 1070--31, post. 
. Additional qualifications for the judges are prescribed 
by article 1970-26,,post. 

Art. 1970-22. Special judge.-A special judge 
of the County Court of Dallas County, at Law, No. 2, 
may be appointed or electocl. as provided for by the 
laws relating to county courts and the judges thereof. 
[ld. sec. 8.] 

Art. 1970-23. Jurors.-The jurisdiction and au
thority now vested by law in the county court for the 
appointment of jury commissioners and the selection 
and service of jurors shall be··exercised by the count~r 
Court of Dallas County, at Law, No. 2. [Id. sec. 9.J 

A1.'t. 1970-24. Vacancy.-Any vacancy in the 
office of the County Court of Dallas County, at L'lw, 
No. 2, shall be filled by the commissioners' court of 
Dallas county until the next regular election. [Id. 
sec. 10.] 

·AJ.'t. 1970-25. Transfer of cases.-It shall be 
the duty of the judge of the County Court of Dallas 
County, at Law,1 to immediately transfer from the 
docket of the County Court of Dallas County, at 
Law, to the docket of the County Court of Dallas 
County, at Law, No.2, one-half of the civil cases pend
ing upon saicl docket, which shall be done by begin
ning with the oldest case pending upon the docket of 
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his court and transferring eyery second case without gage in the practice of law while in office. [Acts 1923, 
1·eference to whether any particular case be pending 38th Leg., ch. 176, § 1; Acts UJ29, 41st Leg., 1st c.s., 
upon the jur,y or non-jury docket of said court. [Id. p. 60, ch. 26, § 1.] 
sec. 12.] 

1 Name changed to County Court of Dallas County at Law 
No. 1. See article 1970-2, aute. 

Art. 1970-26. Qualifications of ju,clges.-The 
judge of the County Court of Dallas County at Law 
No. 1 and the judge of the County Court of Dallas 
County at Law No. 2, shall each be a licensed attor
ney, well informr.rl in the law, who shall have resided 
in and been actively engaged in the practice of law in 
Dallas County, or ,been judge of a court therein, for a 
period of at least four years prior to the general elec
tion at which, he is elected. [Acts 1923, 38th Leg., ch. 
24, § 2.] 

Art, 1970-27. Holding court for or with 
otl1er jud.ge.-The judge of the County Court of Dal
las County at Law No.1, and the judge of the County 
Court of Dallas County at Law No. 2, may hold court 
for or with one another. [Acts 1923, 38th Leg., ell. 
24, § :-1.] 

A:r~t. 1970-28. Tern1s of court.-The terms of 
the Count~' Court of Dallas County at La·w No. 1, 
shall be helcl six times each year, on the first Monday 
in January, March, May, July, September _and Novem
ber and each term shall continue to the commence
ment of the following term. The terms of the County 
Court of Dallas County at. Law No. 2, shall be held 
six: times each year on the first Monday in February, 
April, .Tt1ne, August, October and December, and each 
term shall continue to the commencement of the fol
lowing term, [Acts 1923, 38th Leg·., ch. 24, § 4.] 

This article partly supersedes articles 1070-5 and 1970--
20, ante. 

Art. 1970-29. Current term oif county court 
at law No. 2; effect of change of terms.-The 
term of the County Court of Dallas County at Law 
No. 2, current at the time of the taking effect of this 
Act, shall continue until the commencement of the 
following term as fixed by this Act. All process is~ 
sued out of said court before this Act takes effect is 
hereby made returnable to the terms of this court as 
fixed by this Act. All bonds heretofore executed and 
recognizanc<\R ·entered of record in said court shall 
bind the parties for their appearance or to fulfill 
the obligation of such bonds and recognizances at the 
terms of the said court as fixed by this Act. All proc
ess heretofore returned, as well as all bonds, and 
recognizances heretofore taken in this court, and all 
'judgments, writs and decrees thereof, shall be a~ valid 
as if no change had been made in the time of the 
holdings of this court. [Acts 1923, 38th Leg., ch. 2J, 
§ 5,]-

Art. 1970-30. Oath of office; bon£1; fees.-The 
judge of the County Court of Dallas 1 at Law No.1, and 
the judge of the County Court of Dallas County at 
Law No. 2, shall each take the oath of office IJre
scribed by the law relating to county judges, but no 
bond shall be reauired of them. They shall be enfl.
bled to collect the same fees as are stipulated by law 
relating to county judges, all of which shall be col
lected by the county clerk of Dallas County, paid by 
him monthly into the county treasury of Dallas Coun
ty, in accordance ·with the orders of the commission
ers' court: [Acts 1923, 38th Leg., ch. 24, § 6.] 

1 So in enrolled bill. Word "County" should probably 
be inserted. 

This article partly supersedes articles 1970-7, 1970-13, 
ante. 

Art. 1970-31. Salaries of judges of county 
courts ~t !aw.-The Judge of the County Court of 
Dallas County at Lmv No.1 and the Judge of the Coun
ty Court of Dallas County at Law No. 2 shall each re
ceive a salary of Five Thousand Dollars ($5,000.00) 
per annum, payable monthly, out of the T1·easury of 
Dallas County, under the orders of the Commission
ers' Com·t and said Judges shall devote their entire 
time to the duties of their offices, and shall not en-

This article partly supersedes articles 1070-13 and 1070-
21, ante. . 

Tarrant County at Law No. 2 

Art. 1970-32. Creation.-There is hereby creat
ed a court to be held in Tarrant county, Texas, to 
lle known and designated as the "County Court of 
Tanaut County for Civil Cases." 1 [Acts 1909, p. 48, 
sec. 1.] 

1 Name changed to County Court at Law No. 2 of Tarrant 
County, Texas. See article 1970-G2, post. 

Art. 1970-33. Juriscliction of said court.-The 
county court of 'l'arrant county for civil cases 1 shall 
have jurisdiction of all civil matters and causes ori"'
inal ~tnd appellate, over which by the general l~ws ;f 
the state of Texas, the county court of said county 
would have jurisdiction, except as provided in article 
1801; and all civil cases pending in the county court 
of said county, other than probate matters, and sucb 
as are provided in said article, shall be, and the same 
are hereby, transferred to the county court of Tarrant 
county'for civil cases; and all civil writs and process 
heretofore issued by, or out of, said county court, uth· 
er than those pertaining to matters over which by 
said article jurisdiction remains in the county court 
of Tarrant county be and the same are hereby made 
returnable to the county court of Tarrant county for 
civil cases. The jurisdiction of the county court of 
Tarrant county for civil cases, and of the judge there· 
of, shall extend to all matters of eminent domain of 
which jurisdiction has heretofore vested in the county 
court of '.rarrant county, or the judge thereof; but 
this provision shall not affect. the jurisdiction of the 
commissioners' court or of the county judge of Tar· 
rant county as the presiding officer of said court as 
to roads, bridges and public highways, and mntte;s 
of eminent domain which are now within the juri,:;
diction of the commissioners' court or of the judge 
of the county court of 'l'arrant county. [Id. sec. 2.] 

1 Name changed to County Court at Law No. 2 of Tarrant 
County, Texas. See article 1970-62, post. . 

Additional powers are conferred by article 1970-34, 
post. 

Art. 1970-34. Jux•iscliction of criminal cases.· 
-In addition to the jurisdiction heretofore conferred 
by law upon the County Court 'of Tarrant County for 
Civil Cases,1 of Tarrant County, Texas, and the judge 
thereof, the said County Court of Tarrant County for 
Civil Cases shall have jurisdiction within Tarrant 
County of all criminal matters and causes, original 
and appellate, over which the County Court at. Law of 
Tarrant C-ounty now has jurisdiction, and the juris
diction of said courts, over such matters, within said 
county, shall be concurrent, provided, that. the juris
diction of tile County Court of Tarrant County shail 
remain as now fixed by law, and be in no wise affected 
by this Act. [Acts 1925, 39th Leg., ch. 20G, p. 679, § 1.] 

1 Name changed to County Court at Law No. 2 of Tar
rant County, Texas. See article 1970-G2, post. 

Art. 1970-35. Juriscliction retained by coun
ty court of Tarrant county.-The county court of 
Tarrant. county shall retain, as heretofore the juris
c1iction of all criminal cases, its jurisdiction as a 
juvenile court, its jurisdiction in matters pertain
ing to liquor licenses, forfeitures and bonds, the 
"'eneral jurisdiction of a probate court; it shall 
probate wills, appoint guardians of minors, idiots, 
lunatics, persons non compos mentis, and comm.on 

· drunkards, grant letters testamentary and of admm
istration settle accounts of administrators, executors 
and gua~dians, transact all business pertaining to de
ceased persons, minors, idiots, lunatics,. perso~s non 
compos mentis, and common dn~nkD;rds, mcludmg the 
settlement, partition ancl distnbut:on o~ estates of 
deceased persons, ancl spall apprentice mmors as pro
vided by law. The county judge of Tarrant county 
shall be the judge of the county court of Tarrant coun· 
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ty; and all ex officio duties or the county judge shall 
be f xercised by the said judge of the county court of 
Tar:rant county except in so far as the same shall, 
by this chapte~, be committed to the judge of the 
county court of Tarrant county for civil cases.1 
[Acts 1909, p. 48, sec. 3.] 

1 Name changed to C0unty ·court at Law No. 2 of Tarrant 
County, Texas. See article 1970-62, post. 

Art. 1970-36. Both courts m.ay issue writs.
Both the said county court of Tarrant county and the 
county court of •.rarrnnt county for civil cases,1 or ei
ther of the judges thereof, shall have the power to 
issue writs of injunction, sequestration, attac!lmen,t, 
garnishment, certiorari, sur.J€rsedeas and all other 
writs necessary to the enforcement of the jurisdiction 
of said courts, and also power to punish for contempts 
under such provisions as are, or may be, provided by 
the general laws governing county courts throughout 
the state, and to issue writs of habeas corpus in eases 
where the offense charged is within the jurisdiction 
of said courts, or of any court or tribunal inferior to 
said courts. [Id. sec. 4.1 

1 Name changed to County Court at r,aw No. 2 of Tarrant 
County, Texa:;~. See article 1970-62, post. 

Art. 1970-37. Terms, practice, etc., of coun
ty cou:t-t of Tarrant county for civil. cases.-Tbe 
terms of the county court of Tarrant county. for civil 
cases,1 and the practice therein, and appeals and writs 
of error therefrom, shall be as prescribed by law re
lating to the county courts. '.rhe terms of the coun
ty court of 1.'al:rant county for civil cases shall be 
held not less than four times each year ; and the com
missio.ners' court of Tarrant county shall fix the time 
at which said court shall hold its terms, until the 
same may pe changed according to law. [ld. sec. 5.] 

1 Name changed to County Court at J"aw No. 2 of Tarrant 
·County, Texas. See article 1970-62, post. 

Art. 1970-38. Judge to be elected when, etc.; 
qualifications; term; vacancies how :fi.lled.-At 
each general election there shall be elected by the 
qualified voters of Tarrant county a judge of the 
county court of Tarrant county for civil cases,1 who 
shall be well informed in the laws of this state, who 

·shall hold his office for two years, and until his suc
cessor shall have been duly elected and qna1itlecl; 
provided, that no person shall be eligible for judge of 
the county court of Tarrant county for civil cases, 
unless he shall be a citizen of the United States and of 
this state, who shall have been a practicing lawyer of 
this state, or a judge of a court in this state, for four 
years next preceding his election, and who shall nave 
resided in the county of Tarrant for two years next 
preceding his election. All vacancies in said office 
shall be filled by appointment by the governor uutil 
the next general election thereafter. [lcl. sec. 6.] 

1 N:tme changed to County· Court at Law No.2 of Tarrant 
County, Texas. See article 1970--62, post. . 

Art. 1970-39. Bond and oath of judge.-The 
judge of the county court of '.ral'nmt count:v for civil 
cases 1 shall execute a bond and take the oath of office 
as required by the law relating to county judges. 
[Id. sec. 7.] . . 

1 Name changed to County Court at Law No. 2 of Tarrant 
County, Texas. See article 1970-62, post. 

Art. 1970-40. Special judge electe(l or ap* 
pointed lww.-A special judge of the county court 
of Tarrant county for civil cases 1 may be appointed 
or elected as provided by law relating to county, courts 
and to the judges thereof. [Id. sec. 8.] 

1 Name changed to County Court at Law No. 2 of Tarrant· 
County, Texas. See article 1970-62, post. 

Art. 1970-41. Clerk of; seal; sheriff to at
tencl when, etc.-The county clerk of Tarrant county 
shall be the clerk for the county court of Tarrant 
county for civil cases.1 The seal of said court shall 
be the same as that provided for com1ty couTts, exeept 
that the seal shall contain the words. '"County Court 
of Ta1'rant County for Civil Cases." · The sheriff of 

Tarrant county shall, in person or by depnty, attend 
the court when required by the judge thereof. [ld. 
sec. 9.] 

1 Name changed to County Court at Law No. ~ of Tarrant 
County, Texas. See article 1970-62, post. 

Art. 1970-42. Selection, etc., of juries by the 
two courts jointly.-The jurisdiction and authority 
now vested· by law in the county court of Tarrant 
county for the· selection and service of jurors shall be · 
exercised by the two courts jointly and not separately. 
[ld. sec. 10.] 

Art. 1970-43. Fees; salary of, judge of coun
ty court of Tarrant county for civil cases.-The 
judge of the county court of 'l'arrant county for 
civil cases 1 shall collect the same fees1 provided by 
law for county judges in similar cases, all of which 
shall be paid by him monthly into the county treas
ury; and he shall receive a salary of three thousand 
dollars annually,2 to be paid monthly out of the coun
ty treasury by the commissioners' court. [ld. sec. ll.]i 

1 Name changed to County Court at Law No. 2 of Tarrant 
County, Texas. See article 1970--62, post. 

• Now $5,000. See article 1970-U1, post. 

Art. 1970-44. Re:moval of ju£lge.-The judge 
of the county court of Tarrant county for civil cases 1 

'may be removed from office in the same manner and 
for the same causes as any other county judge may be 
removed under the laws of this state. [I d. sec. 12.] 

1 Name changed to County Court at Law No. 2 of Tar
rant County, 'l'exas. · See article 1970-62, post. 

Art. 1970-45. Salary of county judge 'of Tar
rant county.-The county judge of Tarrant county 
shall hereafter receive from the county treasury in 
addition. to the fees allowed him by law, such a sal
ary, for the ex officio duties of his office, as may be 
allowed him by the commissioners' court. [ld. sec. 
13.] 

Tarrant County at Law No. 1 
Art. 1970-46 •. Court created.-Tbat there shall 

be created a court to be held in Tarrant County, Tex
as, to be known and designated as the "County Court 
at Law" of Tarrant County, Texas.1 [A.cts 1921, 37th 
Leg., ch. 28, § 1.] 

1 Name changed to County Court at Law No. 1 of Tar
rant County, Texas. See article 1970---62, post. 

Art. 1970-47. Jurisdiction.-The Cvunty Court 
. at Law of 'l'arrant County, Texas,1 shall have exclu
sive jurisdiction witpin said county of all criminal 
matters and causes, original and appellate, that is 
now vested in the County Courts having jurisdic
tion in civil and criminal caseSI under the Consti- · 
tution and laws of Texas, except as provided in Sec~ 
tion 3 of this Act; 2 and said County Court at Law 
shall have and exercise, in civil matte1~s and causes, 
concurrent and equal jurisdiction with the County 
Court of Tarrant County for civil cases,3 said concur
rent jtn·isdiction to extend· to all causes and matters 
of whic~h jurisdiction has heretofore vested in the 
County. Court of Tarrant County for civil cases, or the 
judge thereof. [Id., § 2.] 

1 Name changed to County Court at Law No. 1 of Tar
rant County, 'l'exas. See article 1970-62·, post. 

2 Article 1970--48, post. 
3 Name changed to County Court at Law No.-2 of Tarrant 

County, Texas. See article 1970-62, post. 

Art. 1970-48. Same; juvenile and probate 
m.atte1.•s.-The County Court of Tarrant County shall 
retain exclusively as heretofore its jurisdiction as a 
juvenile court, the general jurisdiction of a probate 
qourt; it shall probate wills, appoint guardians of mi
nors, idiots, lunatics, persons non compos mentis, and 
common drunkards, and g1·ant letters testamentary 
and of administration, settle accounts of administra
tors, executors and guardians; transact all business 
pertaining to deceased persons, minors, idiots. luna
tic!", persons non compos mentis, and common drunk
ards, inclucl!ing the settlement, partition and dis
tribution of the estates of deceased persons ; and of 
apprenticed minors as proYidccl by law. The County 
Judge of Tarrant County shall be the judge of ·the 
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County Court of Tarrant County, Texas, and all ex- son or by de-puty, attend said court when required by 
officio duties of the County Judge "'~rrll be exercised the judge thereof. [ld., § 9.] 
by the S;lid judge of the said County Court, except in- 1 Name changed to County Court at Law No. 1 of Tar-
sofar as the same shall, by this A.ct, be committed to ra,nt County, Texas. See article 1970-62, post. 
the judge of the County Court at Law of Tarrant 
County, Texas,1 and except such as have heretofore 
been conferred upon the judge of the County Court of 
Tarrant County for civil cases.2 [Id., § 3.] 

1 Name changed to County Court at Law No. 1 of Tar
rant County, 'J~exas. SPe article lfl70-G2, vost. 

2 Name changed to County Com·t at Law No. 2 of Tarrant 
County, Texas. See article 1970-G2, post. 

Art. 1970-49. Issuance of writs.-The County 
Court at Law of Tarrant County, Texas,1 or the judge 
thereof, shall have the power to issue writs of injunc
tion, sequestration, attachment, garnishment, certiora
ri, supersedeas, and all other writs necessary to the en
forcement of th~ jurisdiction of said court; and also 
power to punish for contempt under. such ,provisions as 
are or may be provided by the Genpral Laws govern
ing Qounty Courts throughout the State, and issue 
writs of habeas corpus in cases where the offense 
charged is within the jm;isdiction of said court or of 
:my court or tribunal inferior to said court. [Icl., s 4.J 

1 Nnine changed to County Court at Law No. 1 of Tar
rant County, 'J'exas. See article 1970-G2, post. 

Ax•t. 1970-50. Terms of court; practice.-The 
terms of the County Court at Law of Tarrant County. 
Texas,1 and the practice therein and appeals and writs 
of error therefrom shall be as prescribed by la:w relat
ing to the County Courts. The terms of said County 
Court at Law shall be held not less than four times 
each rear and the Commissioners' Court of Tarrant 
County, 'l'exas, shall fix the time at which said court 
shall hold its terms, until the same may be changed 
according to law. [Id., § 5.] 

1 Name cl1ang-l'd to County Court at Lnw No. 1 of T~r
rant Count;;,· 'l'exu~. See article 1970-(i2, post. 

Art. 1970-51. Judge.-As soon as may be after 
the passage of this Act, there shall be appointed by the 
Governor, in accord&:nce with law, and subject to the 
confirmation of the Senate, a judge of the County Court 
at Law hereby created, who shall be well informed in 
the laws of the State and who shall bold his ottice un
til the next succeeding general election and until his 
successor shall have duly qualified. The judge of said 
court elected at any general election shall hold ottice 
for two years and until his successor shall have duly 
qualified: provided, that no person shall be eligible 
for judge of said court unless he shall be a citizen of 
the United States and of this State, who shall have 
been a practicing l:kwyer of this State or a judge of a 
court in this State for four years next preceding his 
appointment or election, and who shall have resided 
in the county of Tarrant for two years next .preceding 
his appointment or election. [ld., § 6.] · 

Art. 1970-52. Same; bond and oath.-The 
judge of the County Court at Law of Tarrant County, 
Texas,1 shall execute :i bond and take the oath of of
fice as required by the law relating to County Judges. 
[Id., § 7.] 

1 Name changC'd to County Court at Law No. 1 of Tar
rant County, 'l'exas. See article 1970-62, post. 

Art. 1970-53. Special judge.-A special judge 
of the County Court at Law of Tarrant County, Texas,l 
may be appointed or elected as provided !Jy the laws 
relating to County Courts and to the judges thereof. 
[Id., § 8.] 

1 Name changed to County Court at Law No. i of Tar
rant County,. Texas. See article 1970-62, post. 

Art. 1970-54. Clerk; seal; sheri:ff.-The coun
ty Clerk of •.rarrant County,' Texas, shall be the clerk 
of the County Court at Law of Tarrant County, Tex
as.l The seal of said Court shall be the same as })ro
vided for County Courts except that the seal shall con
tain the words "County Court at Law, Tarrant County, 
Texas." The sheriff of Tarrant County shall, in per-

Art. 1970-55. Fees; salary.-The judge of the 
County Court at Law of Tarrant County Texas 1 and 
t~e. judge of the County Court of 1-'arrUJ{t County for 
ClVll cases,2 shall collect the same fees provided by law 
for County Judges 'in similar cases, all of which shall 
be paid by them monthly into the County Treasury and 
the judge of each said courts, shall receive a salary of 
$4,000 3 annually, to be paid monthly out of the County . 
Treasury by the Commissioners' Court. [Id., § 10.] 

'Name changr>d to County Court at Law No. 1 of Tar
ra!ltr County, 'J'exas. SPP. arti,..le Hl70-G2, vo~t. 

-Name changed to County Court at Law No. 2 of Tarrant 
Count;~r, Texas. See article 1070-fi2, post. 

3 Now $5,000. See article 1970-(i1, post. 

Art. 1970-58. Removal of judge.-T11e judge 
of the County Court at Law of 1-'arrant County, Texas,l 
may be removed from otfice in the same manner ancl 

. for the same causes as any other County Judo-e mav 
be removed under the laws of this State. [Id., '§ 11.] · 

1 Name change<'! to County Cou;·t at Law No. 1 of Tarrant 
County, Texas. See article 1070-62, post. 

Art. 1970-57. Shorthancl reporter.-For the 
purpose of preserving a record in all cases for the in
formation of the court, jury and parties, the judge of 
the qounty Court at Law of 'I'arrant County, Tcxas,l 
shall appoint an official shorthand reporter, who slutll 
be well skilled in his profession, shall be a sworn offi
cer of the court and shall hold his office at the nleasure 
of the court; and the provisions of Chapter eieven or 
Title 37 of the Revised Civil Statutes of Texas of 1911 
relating to the appointment of stenographers for the· 
District Courts shall, and it is hereby made to apply 
in all its provisions, insofar as they are applicable to· 
the official short.hand reporter herein authorized to be 
appointed, and said reporter shall be entitled to the· 
same fees and salaries and shall perform the same du
ties and shall 'take the same oath as are in said Chap
ter eleven of Title 37 provided for the stenographers of· 
District Courts of this State, and also be governed by 
any other laws covering the stenographers of the Dis
trict Courts of this State; provided, that the otlicial 
shorthand reporter of said court shall not be required 
to take the testimony in cases where neither party liti
gant nor the judge demands it; but where the testi
mony is taken by said reporter a fee of three dollars 
shall be taxed by the clerk as costs in the case. Said 
reporter shall also as far as practicable, act as the of
ficial shorthand reporter of the County Court of Tar
rant County for civil cases. [id., § 12.] 

1 Name changed to County Court at r,aw No. 1 of Tarrant 
County, ~·exas. See article 1970--62, post. 

Art. 1970-58. Tra:n~£er of causes.-As soon as., 
may be after this Act takes effect, the Clerl' of the 
County Court of Tarrant County, '.rexas, shall transfer 
to the docket of the County Court at Law of 'l'arrnnt 
County, Texas,l all of the criminal cases then peuding 
in the Count:v Court of Tarrant County. 1-'he clerk' 
shall note such transfers when made on the minutes of 
the County Court of Tarrant County, Texas. 'l'here
after, all new criminal cases filed in said county una 
cominO' within the jurisdiction of the County Court 
shall be placed on the docket of said County Court at 
Law Until such time as the Commissioners' Court 
shali direct, no civil cases shall be filed in or t~·ans
fen·ecl to said County Court at Law; but when direct
ed to do so by said Commissioners' Court, the clerk of 
said county shall transfer from the docket of the 
County Court of Tarrant County for civil case~~ to 
the docket of said County Court at Law a sutticwnt 
number of civil cases to equalize the dockets of said 
two courts, and shall thereafter place new civil cases, 
as they are filed, on the docket of said County Court at 
Law in a ratio to be prescribed by. said Commission
ers' Court, which ratio may be changed or mocli1ied 
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from time to time by order of said Commissioners' 
Court. [Id., § 13.] 

1 Name changed to County Court at Law No. 1 of Tarrant _ 
County, Tex. :SPc article 1l!7'll-(i2, post. 

2 Name changed to County Court at Law No. 2 of Tarrant 
County, Texas. See article 1970-62, post. 

Superseded in part by articles 1970-59 and 1970-60, 
post. 

Art. 1970-59. Cases filed in either county 
court at law or county court for civil cases.-Upon 
the passage and taking effect of this Act civil and 

·criminal cases, within jurisdiction of such courts, may 
be originally filed in either the· County Court at Law 
of Tarrant County, Texas,1 or the County Court of 
Tarrant County for Civil Cases.z [Acts 1925, 39th 
Leg., ch. 206, p. 679, § 2.] 

1 Name changed to County Court at Law No. 1 of Tarrant 
County, 'l'exas. See article 1!J70-62, post. 

2 Name changed to County Court at Law No. 2 of Tarrant 
County, Texas. See article 1!J70-62, post. 

Art. 1970..,...60. Transfer of. cases.-Whenever 
the judges of the County Court of Tarrant County for 
Civil Cases,1 or the judge of the County Court at Law,2 
may deem it expedient to the transaction of the public 
·business, he may transfer any cause pending i,n the 
court over which he presides to the docket of said other 
court, and the written order upon the minutes of either 
of said courts so transferring such case, signed by 
the judge thereof making the transfer, shall be author
ity for the clerk of such courts to make transfer. Pro
vided, further, that the commissioners' court of. said 
county may, within its discretion, direct the clerk of 
said courts to transfer from the docket of either of 
said courts any case or cases pending thereon to the 
docket of such other. court, and thereupon the court to 
which the transfer may be made shall have jurisdic
tion to hear and determine such cause or causes as 
though the same had been originally filed therein. 
[Acts 1925, 39th Leg., ell. 206, p. 679, § 3.] 

1 Name changed to County Court at Law No. 2 of Tarrant 
County, Texas, see article 1970-62, post. 

2 ~arne changed to County Court at Law No. 1 of Tarrant 
County, Texas. See article 1!J70-62, post. 

Art. 1970-61. Fees and salaries of judges.
The judge of the County Court at Law 1 and the judge 
of the County Court of Tanant County for Civil Gas
es,z respectively, shall collect the same fees provided 
by law for county judges in similar cases, all of which 
shall be paid by them monthly into ·the colmty treasury, 
the judges of said courts shall each receive a salary of 
$5,000.00 annually, to be paid monthly out of the coun
ty treasury by the commissioners' court of Tarrant 
County, Texas. [Acts 1925, 39th Leg., ch. 206, p. 679, 
§ 4.] 

1 Name changed to County Court at Law No. 1 of Tarrant 
County, Tex. ::>ec artieJe 1:J7H-u:2, IJOSt. 

2 Name changed to County Court at Law No.2 of Tarrant 
County, Tex. See artielc W70-u2, post. 

_Art. 1970-62. Designations of courts.-From 
and after the passage and the taking effect of this Act 
the said County Court at Law of Tarrant County shall 
be known and designated as the "County Court at Law 
No. 1" of Tarrant County, Texas, an'd the said County 
Court of Tarrant County for Civil Cases shall be 
known and designated as the "County Court at Law 
No. 2" of Tarrant County, Texas. [Acts 1925, 39th 
Leg., ch. 206, p. GSO, § 5.] 

Superseding part of article 1970-32, ante. 

Bexar County at Law No. 1 
Art. 1970-63. Creation.-That there is hereby 

created a court to be held in Bexar county Texas· to 
be called the "County Court of Bexar County for Clvil 
Cases." 1 [Acts 1911, p. 15, sec. 1.] 

1 Name changed to County .Court at Law No 1 of 
Bexar County, Texas. See article 1970-301, post. · 

Art. 1970-64. Jurisdiction of said court-
'rl · 1e county court of Bexar county for civil cases 1 shall 
h:we excl~1sive jurisdiction of all civil matters and 
c::uses, ~r1ginal antl appellate, over which, by the gen
eral la\\ s of the State of Texas, the county court of 

said county would have jurisdiction, except as provid
ed i:g. section 3 of this Act,z and all civil cases 
other than probate matters, and such as are provid
ed in section 3 of this Act, -be, and the same are 
hereby transferred to the county court of Bexar county 
for civil cases; and all civil writs and processes, here
tofore issued by or out of said county court, other than 
pertaining. to matters over which, by section 3 of this 
Act, jurisdiction remains in the county court of Bexar 
county, be, and the same are hereby made returnable 
to the county court of Bexar county for civil cases. 
[Id. sec. 2.] 

1 Name changed to County Court at Law No. 1 of Bexar 
County, Texas. See article 1!J70-301, post. · 

2 Article 1!J70-65, post. 

_ Art. 127~65. Jurisdiction retained by coun
ty court of Bexar county.-The county court of 
Bexar county shall retain, as heretofore, the jurisdic
tion of all criminal cases, the forfeiture of bonds in 
criminaL cases and all proceedings in relation thereto ; 
of all cases of eminent domain; the general jurisdic
tion of a probate court; it shall probate_ wills, appoint 
·guardians of minors, idiots, lunatics, persons non com
pos mentis, and common drunkards, grant letters tes
tamentary and of administration, settle accounts of 
administrators, executors and guardians ; transact all 
business pertaining to· deceased persons, minors, idiots, 
lunatics, persons non compos mentis, and common 
drunkards, including the settlement, partition and dis
tribution of estates of deceased persons, and to appren
tice minms as provided by law. The county judge of 
Bexar county shall be the judge of the county court of 
Bexar county, and all ex officio duties of the county 
judge shall be exercisedl by the said judge of the county 
court of Bexar county, except in so far as the same 
shall, by this Act, be committed to the judge of the 
county court of Bexar county for civil cases.1 The 
county judge of Bexar county shall retain authority to 
try all applications for liquor licenses, and shall ap
prove all liquor bonds as may be provided by law. He 
shall also retain Jrutisdiction of the juvenile court. 
[Icl. sec. 3.] 

1 Name changed to County Court at Law No. 1 of Bexar 
County, Texas. See article 1970-301, post. 

A::r.t. 1970'-66. Both courts may issue writs.
The said county court of Bexar county for civil cases 1 
or the judge thereof, sllall have the power to issue 
writs of injunctions, sequestration, attachment, gar
nishment, certiorari, supersedeas, mandamus, and all 
other writs necessary to the enforcement of the juris
diction of said court; and also power to punish for con
tempt under such provisions as are or may be provided 
by the general law governing co-qnty courts through 
out the state, and to issue writs of habeas corpus in 
cases within the jurisdiction of said court. [Id. sec. 4.] 

, 1 Name changed to County Court at Law No. 1 of Bexar 
County, Texas. See article 1!J70-301, post. 

Art. 19·70--'6-7. TerJUs, practice, etc.-The terms 
of the county court of Bexar county for civil cases 1 
and the practice therein, and appeals and writs of erT~r 
therefrom, shall be as prescribed by laws relating to 
county courts. The terms of the county court of Bexar 
county for civil cases 1 sklll be held as follows: Becrin
ning on the first Mondays in January, l\farch, 1\-Iay, 
July, September and November of each year, and may 
continue until the business thereof is disposed of. [Id. 
sec. 5.] · 

1 Name changed to County Court at Law No. 1 of Bexar 
County, Texas. See article 1!J70-301, post. 

Art. 1970-68. Judge to be elected when, etc.; 
qualifications; terJU.-There shall 11€ elected in said 
county by' the qualified voters thereof, at eaeh general 
election, a judge of the county court of Bexar county 
for civil cases,1 who shall be learned in the laws of the 
state, who shall hold his office for two years and until 
his successor shall have been duly qualified. [Id. 
sec. 6.] 

1 Name changed to County Court at Law No. 1 of Bexar 
County, Texas. See article 1!J70-301, post. 
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Art. 1970-69. Bond and oath of judge.-Tlle after be the same as that provided by law for county 
judge of the county court of Bexar county for civil courts, except that the seal shall contain the words: 
cases 1 shall execute a bond in the sum of $5,000.00, and "County Court at Law of Harris County, Texas." 
tah:e tlle oath of office as required hy the law relating [Acts 1913', p. 10, sec. 1.] 
to county judges. [Id. sec. 7.] Superseding part of article 1970-76, ante. 

1 Name changed to County Court at Law No. 1 of Bexar Art. 1970-78. Change of n~.lne not to affect Co,nnty, Texas. See article 197D--301, post. 
court, except, etc.; judges, officers, process andre-

Art. 1 S70-70. Special judge elected or ap- turns.-The change in the name of said coui·t shall in 
pointed how.-A special judge of the county court of no way or manner, other .than is provided in this Act, 
Bexm= cotinty for civil cases 1 may be appointed or affect the officers or judge of said court, their compen
elected as provided by laws relating to county courts, sation or tenure of office, and shall, in no way or man
and to the judges thereof. [Id. sec. 8.] ner, affect the process of said court already issued. 

1 Name chai1ged to County Court at Law No. 1 of Bexar The judge and officers now serving said county court 
County, Texas. See article 197D--301, post. of Harris county for civil cases, shall continue to serve 

Art. 1970-71. Clerk of; seal; sheriff to attend said court under its changed name to the same effect to 
when, etc.-The county clerk of Bexar county shall be an things as if the name had not been changed All 
the clerk of the county court of Bexar· county for civil 11rocess heretofore issued out of said county court for 
cases. I The seal of said court shall be the same as that civil cases and all returns thereon shall in all things 
provided for county courts, except that the seal shall be treated and considered as if the name of said court 
contain the words "County Court of Bexar County for had not been changed. [Id. sec. 2.] 
Civil.Cases." The sheriff of Bexar county shall in per- Art. i970-79. Jurisdiction of said court.-The 
son or by deputy attend the co1ut when required by county court of Harris county for civil cases 1 shall 
the judge thereof. [Id. sec. 9.] have jurisc1iction in all civil matters and causes, orig-

1 Name changed to County Court at Law No. 1 of Bexar inal and appellate, over which, by the general laws of 
County, Texas. See article 1970-301, post. the state of Texas, the county court of said county 
. Art. 1970-72. Selection, etc., of juries.-The ju- would have jurisdiction, except ·as provided in sec
risdiction and authority now vested by law in the tion three (3) of this Act,2 and all civil cases other 
county court of Bexar county for the selection and than probate matters and such as are provided in 
service of jurors shall be exercised by each of the two section three (3) of this Act, be and tl)e same are 
courts within their jurisdiction. [Id. sec. 10.] hereby transferred to the county court of Harris coun

Art. 1970"-73. Vacancies in office of judge, 
how :filled; appointment of first judge.-l}..ny va
cancy in the office of the judge of the court created by 
this Act may be filled by the commissioners court of 
Bexar county until the next general election. The 
commissioners court of Bexar county shall, as soon as 
may be, after this Act shall take effect, appoint a judge 
of the county court of Bexar county for civil cases,1 
who shall serve until the next general election, and un
til his successor shall be duly elected and qualified. 
(Id. sec. 11.] 

1 Name changed to County Court at Law No. 1 of Bexar 
County, Texas. See article 197D--301, post. · 

Art. 1970-74. Fees; salary of judge.-The 
judge of the county court of Bexar county for civil 
cases 1 shall collect the same fees provided by law for 
county judges in similar cases, all of which shall be 
paid by him monthly into the county treasury, and he 
shall receive a salary of three thousand dollars ($3,-
000.00) annually, to be paid monthly out of the county 
treasury by the commissioners court. The county 
judge of Bexar county shall rer.eive in addition to the 
other fees allowed by law, a salary for the ex officio 
duties of his office of not less than $100.00 per mouth. 
[Icl. sec. 12.] 

1 Name changed to County Court at Law No. 1 of Bexar 
County, Texas. See article 197D--301, post. 

Art. 1970-75. Removal of ju.dge.-The judge of 
the county court of Bexar county for civil cases 1 may 
be removed from office in the same manner and for the 
same causes as any other county judge may be removed 
under the laws of this state. [Id. sec. 13.] 

1 Name changed to County Court at Law No. 1 of Bexar 
County, Texas. See article 197D--301, post. 

Harris County at Law 

·Art. 1970-76. Creation.-That there is hereby 
created a court to be held in Harris county, to be called 
·the county court of Harris county for civil cases.1 
rActs 1011, p. 4, sec. 1.] 

· 1 Name changed to County Court at Law of Harris County, 
Texas. See article 1!!70~17, po:;t. 

Art. 1970-77. Nam.e cl1angecl; sea.I.-The coun
ty court of Harris county for ciYil. cases shall here
after be known as tl1e county cmut at law of Harris 
county, 'Texas, and the seal of said court shall here-

'I."Ex.Go~rP.STAT. '3G-27 

ty for civil cases, and all dvil writs and processes 
heretofore issued by or out of said county court other 
than pertaining to matters over which, by section 
three (3) of this Act, jurisdiction remains in the county 
court of Harris county be and the same are hereby 
made returnable to the county court of Harris county 
for civil cases. The jurisdiction of the county court 
of Harris county for civil cases and of the judge 
thereof shall extend to all matters of eminent domain 
of which jurisdiction has been heretofore vested in the 
county court of Harris county or in the county judge 
thereof, but. this provision shall not effect the jmis-. 
diction of the commissioners court or of the county 
judge of Harris. county as the presiding officer of such 
commissioners court, as to roads, bridges, and public 
highways, and matters of eminent domain which ar~ 
now within the jurisdiction of the commissioners court 
or the judge thereof. [Acts 1911, p. 4, sec. 2.] 

1 Name changed to County Court at Law of Harris County, 
Texas. See article 1970-77, ante. 

2 Article 1970-81, post. 
Additional powers are conferred by article 1970-80, 

post. 

Art. 1970-80. Jurisdiction continued, etc.; 
additional jurisdiction; appeals; criininal juris- . 
diction, etc.-The County Court at. Law of Harris 
County, Texas, shall have all the jurisdiction hereto
fore conferred upon it under the name of the Coun.
ty Court of Harris County for civil cases, and its judge 
shall have all the powers heretofore conferred UJ10n the 
judge of the County Court of Harris County for civil 
cases; provided, however, that said court shall_ha:'e ~10 
jurisdiction over any of those 1 matters the JUl'IS(hc
tion over which is vested exclusi veJy in the County 
Court of Harris County or the judge thereof. [Acts 
1913, p. 10, § 3 ; ACts 1929, 41st Leg., p. 44, ch. 16, § 1.] 

1 So in E:nrolled bill. Session Laws read "these." 
Art. 1970-81. Jurisdiction retained by conn-. 

ty court of Harris ~ounty.-'I.'lle county judge 1 of 
Harris county shall retain as heret?fore, the gen
eral jurisdiction of a probate court; It shall probate 
wills appoint guardians of minors, idiots, lunatics, per
sons 'non compos mentis, and com~~n dru_nkards, grant 
letters testamentary and of aclmrmstratwu, settl~ ac
counts of executors, administrators and gnarc1rans, 
transact all busfness pertaining to deceased_ per~ons, 
and to hear and determine all matte1:s affectmg JUVe
nile offenders, minors, idiots, lun.atrcs, persons non 
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compos mentis, and common drunkards, including the 
f;ettlement partition and distribution of estates of 
deceased persons, and shall have jurisdict~o.p. to hear 
and determine all matters relating to or arrsmg out of 
the o-rantinO' or revoking of liquor licenses, and all 
matt~rs app~rtainng thereto; and to apprentice m_inors 
as provided by law. and the said court, or the JUdge 
thereof shall have the power to issue writs of injunc
tions, 1~andamus, and all writs necessary. to the en
forcement of the jurisdiction of said court, and also 
to punish contempts 4-mder such provision~ as are or 
may be provided by general law govermng county 
courts throughout the state; but said county court of 
Harris county shall have no other jurisdiction, civil or 
criminal. The county judge of Harris county shall be 
the judge of the county court of Harris county, an~ all 
ex officio duties of the county judge shall be _exercised 
by the said judge of the county court of Earns county, 
except in so far as the same shall by this Act be com
mitted to the judge of the county court of Harris 
county for civil cases.2 [Acts 1911, p. 4, sec. 3.] 

1 So· in enrolled bill. Should probably read "court". 
• Name changed to County Court at Law of Harris Coun-

ty, Texas. See article 1970-77, ante. · 
Art. 1970-82. Both courts may issue writs.

Both the said county court of Harris county and the 
county court of Harris county for civil cases 1 or e~ther 
of the judges thereof, shall have lhe power to 1s_sue 
writs of injunction, sequestration, attachment, garmsh
ment certiorari, supersedeas and all other writs neces
sary' to the enforcement of the jurisdiction of said 
courts; and also power to punish for con tempts under 
such provisions as are or may be provided by the gen
eral laws governing county courts throughout the state, 
and to issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of said courts 
or of any court or tribunal inferior to said courts. [Id. 
sec.4.] 

1 Name changed to County Court at Law of Harris County, 
Texas: See article 1970-77, ante. 

Art. 1970---83. · Terms, practice, etc.-The 
terms 1 of the county court of Harris county for civil 

·cases,2 ·and the practice therein and appeals and writs 
of error therefrom shall ·be as prescribed by laws re
lating to county courts. The terms of the county court 
of Harris county for civil cases shall be held as now 
established for the terms of the county court of Har
ris county until the same be changed in accordance 
with the law. [Id .. sec·. 5.] 

1 Terms of court. ·See article 1970-84, post. . 
• Name changed to Cour.tty Court at Law of Harris County, 

Texas. See article 1970-77, ante. · 
Art. 1970-.84. Terms of court.-Said court shall 

hold six terms a year, beginning respectively on the 
first Monday in January, in March, in 1\fay, in July, in 
September, and in November of each y~ar, and· each 
term shall continue until the business is disposed of. 
[Acts 1913, p. 10~ sec. 7.] 

Art. 1970-85. Judge to be. elected, when; 
qualifications; term.-Tllere shQ.ll be elected in said 
County by the qualified voters thereof, at each general 
election, a judge of the County Court at Law of Har
ris Coun.ty, Texas, who shall have been a duly li
censed and practicing member of the bar of this State 
for not less than five years, and who shall hold his of
flee for two years and until hi.s successor sllall have 
duly qualified. Any vacancy occurring in the office ot 
judge of said County Court at Law of Barris county, 
Texas, shall be filled by the Com~nissior!ers Court of 
Harris County, the appointee th"ereof to hold otl'ice un
til the next succeeding general election. [Acts 1911, 
p. 4, § 6; Acts 1929, "11st Leg., p. 44, ch. 16, § 3.] 

See article 1!l70-78, ante. 
Art. 1970-86. Bond and oath of judge.-The 

judge of the county court of Harris county for civil 
cases,t shall execute a bond and take the oath of office 
as reqnirecl by the law relating to county judges. 
[Acts 1911, p. 4, § 7.] 

1 Nnn1e chnng:ed to· County Court at Law of Harris County 
Texas. See article l!l7U-77, ante. ' 

Art. 1970-87. Special judge.-A special judge 
of the county court of Harris county for civil cases 1 

may be appointed or elected as provided by law relat
ing to county courts and to the judges tllereof. [Id. 
sec. 8.] 

1 Name changed to County Court at Law of Harris County, 
Texas. See article 1970-77, ante. · 

:Art. 1970-88. Clerk; seal; sheriff to attend 
when, etc.-The county clerk of Harris county· shall 
be the clerk of the county court of Harris county for 
civil cases.1 The seal of the said court shall be the 
same as that provided by law for county courts, ex
cept that the seal shall contain the words "County 
Court of Harris County for Civil .Cases." The sheriff 
of Harris county shall, in person or by deputy, attend 
the said court when required by the judge thereof. 
[Id. sec. 10.] 

1 Name changed to County Court at Law of Harris County, 
Texas. See article 1!l70-77, ante. ' 

Art. 1970-89. Vacancy in office of judge, how 
filled, etc.-Any vaca,ncy in the. o~ce of the judge of 
the court created by this Act may be filled by the com
missioners court of Harris county until the next gen
eral e1ection. The commissioners court shall, as soon 
as may be after this Act shall take effect, appoint a 
judge of the county court of Harris ·county for civil 
cases 1 who shall serve until the next general election 
and until his successor shall be duly elected and quali
fied. [Id. sec. 11.] 

1 Name changed to Comity Court at Law of Harris County, 
Texas. See article 1970-77, ante. 

Art. 1970-90. Fees; salary of judge.-The 
judge of the County Court at Law of Ha1;ris County, 
Texas, shall receive a salary of five thousand, five 
hundred dollars per annum, to be paid out of the coun
ty tre·asury by the Commissioners Court, in equal 
monthly installments. [Acts 1911, p. 4, § 12; Acts 1929, 
41st Leg., p. 44, ch. 16, § 4.] 

Additional compep.sation. See article 1970;--94, po.st. 

Art. 1970-91. Salary of county judge of Har
ris county.-The county judge of Harris county shall 

·hereafter receive from the county. treasury, in addi
tion· to the fees allowed him by law, such a salary for 
the ex officio duties of his office as may be allowed 
him by the commissioners court not less than fifteen 
hundred dollars per year. [Acts 1911, p. 4, § 13.] 

Art. 19·70'-92. [Repealed by .Acts 1929, 41st Leg., 
p. 44, ch. 16, § 7.J 

Art. 197(}....,.9·3. Transfer of misdemeanor 
criminal cases,:_All misdemeanor c1·imim~l actions 
now pending in said County Court at Law of Harris 
County, Texas, as well as criminal' cases on appeal to 
said County Court at Law of Harris County, Texas, 
shall immediately upon the taking effect of tl1is Act, 
be transferred to the County Court at La.w No. 2 of 
Harris County, Texas, and the same are hereby so 
transferred, and upon said County Court at Law No. 
2 of Harris Corinty, Texas, is hereby conferred jurisdic
tion of such criminal actions and criminal proceedings. 
And all civil actions and proceedings now pending 
originally or upon appeal to said County Cou.rt at Law 
No. 2 of Harris County, Texas, shall immediately upon 
taking effect of this Act, be trans'ferred to the County 
Court at Law of Harris County,· Texas, and the same 
are hereby so transferreu, ancl UJ1on said County Court 
at Law of Harris County, Texas, is hereby conferred 
jurisdiction of such civil actions and civil proceedings. 
[Acts 1913, p. 10, § 5; Acts 1U29, 41st Leg., p. 44, ch. 
l(j, § 2.] 

A:r.·t. 1970-94. [Repealed by .Acts 1929, 41st Leg., 
p. 44, ch. Hi, § 7.] 

Art. 1970-94a. Exchange of judges; powers. 
-In case of disqnalification, an over-crowded docket, 
sickness, or absence from the county, of either ol' the 
juclges of said County Courts at Law of Harris Coun
ty, they may exchange bem·l1es, nnd said judge of said 
County Court at Law of Harris County, Texas, when 
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f.lo exchanging benches with said judge of said Coun
ty Court at Law No. 2 of Harris County, Texas, shall 
have all power and jurisdiction of said last named 
court and of the judge thereof while so exchanging 
benches; and in like manner said judge of said Coun
ty Court at Law No. 2 of Harris County, Texas, shall 
have all the power and jurisdiction of said last named 
court and of the judge thereof while so exchanging 
benches. [Acts 1929, 41st Leg., p, 44, ch. 16, § 5.] 

Art. 1970-94b. Court reporter; salary.-That 
said. Judge of the County Court at Law, of Har
ris County, may appoint and discharge an Offi
cial Court Reporter in the same manner as such a re
porter is appointed or discharged by the District 
Court~, :mel 'vho Bhall receive the same salary as the 
Reporters of the District Courts of Harris County, 
'.rexas, the same to be paid by the County Treasurer 
out of the General Fund of the County; and in addi
tion to said salary the compensation for transcript 
fees as provided by law. [Acts 1929, 41st Leg., p·. 44, 
ch. 16, § 6; Acts 1933, 43rd Leg., 1st C.S., p. 152, ch. 
52, § 1.] 

Harris County at Law No. 2 · 
Art. 1970-95. Court created.-There is hereby 

created a court to be held in Harris County, Texas, 
to be called the "County Court at Law No. 2 of Har
ris County, Texas." [Acts 1915, 1st C. S., ch. 8, sec. 1.] 

Art. 1970--'96. Jurisdiction; criminal and civ
il; Clerk's dockets and fees.-Said County Court 
at Law No.2 of Harris .County, Texas, shall have, and 
it is hereby granted the same jurisdiction over criminal 
matters that is now or may be vested in county courts 
having jurisdiction in criminal actions and proceed
ings under the Constitution and laws of Texas, and 
shall have appellate jurisdiction in all appeals in crim
inal cases from Justice Courts and Corporation Courts 
within Harris County, and the Judges of said Court 
shall have the·same powers, rights, and privileges a&, to 
criminal matters as are or may be vested in the Judges 
of County Courts having criminal jurisdiction; pro
vided that said Court shall have no jurisdiction over 
any of those matters which is now vested exclusively 
in the County Court of Harris County, or in the Judge 
thereof. · 

Said County: Court at Law No. 2 of Harris County, 
Texas, and the J uclge thereof shall ba ve, and is here
by granted the same jurisdiction and :QOWers in civil 
actions or proceedings that is now or may be by law 
conferred upon and vested in the County Court at Law 
of Harris County, Texas, and the Judge thereof;. the 
Clerk of said last named Court shall also be t11e Clerk 
of said County Court at Law No. 2 of Harris County, 
'l'exas. in civil matters; and shall file each fifth civil 
action· or proceeding filed in said Courts in said Conn
tv Court at Law No. 2, beginning with the first civil 
action or proceeding divisible by five without any re
mainder, and so on with each succeeding civil action 
or proceeding so divisible; and said Clerk shall keep 
separate dockets for each of said Courts; and shall 
tax the Oliicial Court Heporter's fee of Three Dol
lars ($3.00) as costs; in ci'il actions in each of said 
Courts in like manner as said f~e of Three Dollars 
(!ji3.00) is taxed in civil cases in the District Courts, and 
each of the Judges of said County Courts at Law may 
transfer civil nctions or proceedings from his respec
tive court to the other court by a simple entr;\· to that 
effect upon the docket, and the said County Court at 
Law of Harris County, '.rexas, and the Judge thereof, 
shall have the po,ver and authority to transfer to the 
said County Court at Law No. ~ of Harris County, 
Texas, any civil action or proceeding pending in said 
County Court at J.Jaw of Harris County, Texas, on its 
docket at the effective date of this Act, in order that 
the How over crowded ciYil docket of said Court may 
be relieved, and said County Court at Law No. 2 of 
Harris County, Texas, and the Judge thereof, shall 
have jurisdiction to hear and determine said civil mat
ters, and render and enter the necessary and proper 
orders, decrees, and judgments therein. The civil ju-

riscliction of the County Court at Law of Harris Coun
ty, Texas, shall not in anywise be impaired or affccte6. 
by this Act. [Acts 1915, 1st C.S. ch. 8, § 2; Acts 1929, 
41st Leg., p. 57, ch. 24, § 1; Acts 1934, 43rd Leg., 3rd 
C.S., p. 4, ch. 3, § 1.] 

Art. 1970-97. [Repealed by Acts 1929, 41st Leg., 
p. 57, ch. 24, § 4.) 

Art. 1970-98. Qualifications of judge; ap
pointment; oath; bond; fees and salary.-A.t each 
general election, there shall be elected a judge of the 
County Court at Law No. 2 of Harris Co.unty, Texas, 
who shall have been a duly licensed and practicing 
member of the bar of this state for not less than five 
years, and who shall hold his office for two years and 
until his successor shall have been duly qualified; and 
he shall receive a salary of five thousand, five hundred 
dollars per annum, to be paid out of the county treas
ury by the Commissioners' Court in equal monthly 
installments; but such judge shall not collect any fee 
from the county for disposing of any criminal case, as 
provided in the Code of Criminal Procedure of 'l'exas 
Said Court or the judge thereof shall have the powe; 
to issue writs of habeas corpus in criminal misdemean
or cases, and all writs necessary to the enforcement 
of its jurisdiction. The civil jurisdiction of the Coun
ty Court at Law of Harris County shall not in anywise 
be impaired or affected by this Act. Any vacancy oc
curring in the o1tice of the judge of said County Court 
at Law No. 2 of Harris County, Texas, shall be filled 
by the Commissioners' Court of Harris County, the ap
pointee thereof to hold office until the next succeeding 
general election. [A.cts 1915, 1st C.S. ch. 8, § 4; Acts 
1929, 41st Leg., p. 57, ch. 24, § 2.] 

Art. 1970-98a. Official court reporter; com-. 
pensation.-That the Jud.e:e of County Court at Law 
No. 2 of Harris County, Texas, shall appoint an Of
ficial Shorthand Reporter for such Court, who shall be 
well skilled in his profession and shall be a sworn of
ficer of the Court and shall hold his of!ice at the pleas
ure of the Court and all of the provisions of Chapter 
13, Title 42, Revised Civil Statutes of Texas, 1925, as 
amended and as the .same may hereafter be amended 
and all other provisions of the law relating to "Of
ficial Court Reporters" shall and is hereby made to ap
ply in all its provisions, in so far as they are applica
ble to the Official Shorthand Reporter herein authoriz
ed to be appointed, and in so far as they are n.ot incon
sistent with the provisions of this Act, and such Of
ficial Shorthand Reporter shall be entitled to the same 
compensation as applicable to Oiiicial Shorthand Re
porters in the District Courts of Harris County, Tex
as, paid in the same mmmer that compensation of Of
ficial Shorthand Reporters of the District Courts of 
Barris County is paid. [Acts 1934, 43rd Leg., 3rd O.S, 
p. 4, ch. 3, § 2.] 

Art. 1970-98b. Clerk in civil and crin1inal 
, matters.-'.rhe County Clerk of Harris County, Tex

as shall act as and be the Clerk of said County Court 
at'Law No.2 of Harris County, Texas, in civil matters 
and the District Clerk of Harris County, Texas, shall 
act as and be the Clerk of the County Court at Law 
and of said County Court at Law No, 2 of Harris 
County, Texas, in criminal matters. [Acts 1934, 43rd 
Leg., 3rd C.S., p. 4, ch. 3, § 3.] · 

Art. 1970-99. Clerk; fees.-The county clerk of 
Harris County shall be the clerk of said County Court 
at Law No. 2 of Harris County in civil matters and 
causes; and shall receive and collect the same fees 
which he now receives and collects as clerk of the 
County Court at Law of Harris County, Texas. The 
clerk of the Criminal District Court of Harris County, 
Texas, shall be cleric of said County Court at Law No. 
2 in all criminal matters and causes, and shall receive 
and collect such· fees as he now receives and collects 
in criminal· matters as clerk of the County Court at 
Law of Harris County. [Acts 1915, 1st C.S., ch. 8, §" 
5.] 
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· Art. 1970-100. Seal.-The seal of the County 
Court at Law No. 2 of Harris County, Texas, shall be 
the same as that provided by law for county courts, 
except that such seal shall contain the words "County 
Court at Law Number Two of Hari'is County, Texas," 
and said seal shall- be judicially noticed. [I d. sec. 6.] 

Art. 1970-101. Sheriffs and constables.--The 
sheriff of Harris County, either in person or by dep
uty, shali attend said court when required by the judge 
thereof; and the various sheriffs and constables of 
this State executing process issued .out of said court 
shall receive the fees now or hereafter fixed by law 
for executing process issued out of county courts. [Id. 
~C-~ . 

Art. 1970-102. Sp·ecial judge.-A special judge 
of said court may be appointed or elected in the man
ner and instances now or hereafter provided by the 
law relating to county courts and the judges thereof. 
[ld. sec. 8.] 

Art. i970-103. [Repealed by Acts 1929, 41st 
Leg., p. 57, ch. 2'1, fi 4] · 

Art. 1970-104. [Repealed by Acts 1929, 41st 
Leg., p. 57, ch. 24, § 4] 

Art. 1970-105. Terms.-The terms of the court 
hereby created shall begin on the first Monday of the 
months of June, August, ·October, December, Febru
ary and April of each year. The sessions of said court 
sha U be held in such place as may be provided therefor 
by the Commissioners Court of Harris County. [Acts 
1915, 1st C. S., ch. 8, § 11.] · 

Art. 1970-106. Transfer of cases.-All civil 
action·s or civil .pi:oceedings now pending in said Coun
ty Court at Law .No. 2 of Harris County, Texas, as 
well as all civil actions or civil proceedings on appeal 
to said court, shall immediately upon the taking ef
fect of this Act, be transferred to the County Court 
at Law of ·Harris County, Texas, and the. same are 
hereby so transferred, and upon said County Court 
at Law of Harris County, Texas, is hereby conferred 
jurisdiction of such civil actions and civil proceedings; 
and all criminal actions and criminal proceedings now 
pending in said County Court at ·Law of Harris Coun
ty, shall, immediately upon the taking effect of this 
Act, be transferred to the County Court at Law No. 2 
of Harris County, Texas, and the same are hereby so 
transferred, and upon said County Court at Law No.2 
of Harris County, Texas, is hereby conferred juris
diction of said criminal actions and criminal pro
ceedings. [Acts 1915, 1st C. S., ch. 8, § 12 ; Acts 1929, 
41st Leg., p. 57, ch. 24, § 3.] · 

Art. 1970-106a. Exchange of judges.-The 
judges of the said County Court at Law of Hflrris 
County, Texas, ·and the County Court at Law No. 2 
'of Harris County, Texas, may exchange benches as 
is or may be provided in the laws relating to the 
County Court at Law of Harris County, Texas. [Acts 
192!), 41st Leg., p. 57, ch. 24, § 5.] 
· Art. 1970-107. [Repealed· by Acts 1929, 41st 
Leg., p. 57, ch. 24, § 4] 

Art. 1970-108. Practice.-The practice in said 
County Court at Law No. 2, ancl in cases of appeal 
and writs of error therefrom and thereto shall be 
the same as is now. or may hereafter be prescribed 
for county courts. [Acts 1915, 1st O.S., ch. 8, § 14.] 

Art. 1970-109. Process in transferred cases. 
-All process issued out of the County Court at Law of 
Harris County, Texas, prior to the time when the clerk 
thereof shall transfer cases from the docket of said 
courts, as provided in Section 12 of this Act 1 in 
cases transferred as therein provided, shall ~ re
turned to and filed in the court hereby created, aml 
s!1all be equally as valid and binding upon par
tles to such· ~ransferred cases as though such proc
ess had been 1ssued out of the County Court at Law 
No. 2 of Harris County, Texas. Likewise, in cases 
transfer~·cd by the judges of either of said courts, 
as pronclecl in Section 13 of this Act,~ all process 

extant at the time of such transfer shall be returned 
to and filed in the court to which such transfer is 
made, and shall be as valid and binding as though 
originally issued out of the court to which such trans
fer may be made. [Id. sec. 15.] 

1 Article 1\:l70-10u, ante. 
2 Article 11)70-107, ante. 
Art. 1970-110. [Repealed by Acts 1929, 41st 

Leg., p. 57, ch. 24, § 4] 

Jefferson County at Law 

A1•t. 1970-111. County Court of Jefferson 
County at Law created.-Tllere is hereby created a 
court to be held in Beaumont, Jefferson County, 
Texas, to be called the County Court of Jefferson 
County at Law. [Acts 1915, ch. 29, sec. 1.] 

Art. 1970-112. Jurisdiction,-The County 
Court of Jefferson County at Law shall have jurisdic
tion in all matters and cases, civil and criminal, origi
nal ancl appellate, over which by the general laws of 
the State the County Court of said County would 
have juriscFction, except as hereinafter provided in 
Section 3 of this Act,l and all cases pending in the 
County Court of said County other than probate mat
ters such as are _provided in Section 3 of this Act 
shall be and the same are hereby transferred to 
the County Court of Jefferson County at Law, and 
all writs and process, dvll and criminal, heretofore 
issued by or out of said County Court, other than 
those pertaining to matters which are hereby ex
empt by this Act that are to remain in the County. 
Court of Jefferson County, shall be and the same 
are thereby made returnable , to the County Court 
of Jefferson County at Law.· ·The jurisdiction of the 
County Court of Jefferson County at Law, and to 2 the 
Judge thereof, shall extend to all matters of eminent 
domain of which jurisdiction ass heretofore vest
ed. in the County Court or in the County Judge; but 
this provision shall not affect the jurisdiction of the 
Commissioners Court or the County Judge of Jefferson 
County as the presiding officer of said Commission
ers Court as to roads, bridges and public highways, 
or matters of eminent domain which are now in the 
jurisdiction of the Commissioners Court or the Judge 
thereof. [Acts 1915, ch. 29, sec. 2; Acts.1919, ell. 27, 
sec. 2~] 

1 Article 1\:l70-c-113, post. 
2 So in, ·enrolled bill. Should probably read "of". 
a ·so in enrolled bill. Should probably read "was". 

.1\rt. 1970-:113. Jurisdiction of other courts. 
-The County Court of Jefferson County shall retain, 
as heretofore, the general jurisdiction of the Probate 
Court and all jurisdiction conferred by law now over 
probate matters; and the· Court herein created shall 
have no other jurisdiction than that named in this 
Act, and the County Court of Jefferson County as 
now and heretofore existing shall have all jmisdiction 
which it now has, save and except that which is given 
the County Court of Jefferson County, at Law, in this 
Act, but the County Court as now existing shall have 
no· other jurisdiction, civil or criminal. The County 
Judge of Jefferson County shall be the Judge of the 
County Court of said county, and all ex-officio duties 
of the County Judge shall be exercised by said Judge 
of the County Court of Jefferson County, except in 
so far as the same shall by this Act be committed to 
the County Court of Jefferson County at Law. [Acts 
1915, ch. 29, sec. 3; Acts 191D, ell. 27, sec. 3.] 

Art. 1970-114. Term.s of court.-There. shall 
be twelve terms of the County Court of Jefferson 
County at Law held ann'ually and the practices therein 
ancl the a11peals and the writs of error thereto and 
therefor shall be as prescribed by the laws relating 
to County Courts. The said terms of the County Court 
of Jefferson County at Law, shall be held as follows: 
Beginning on the first Monday of the first month after 
this Act shall become effective and shall continue in 
session until tl1e last Saturday in said month when 
it shall adjourn, and open again on the first }Ionday 
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in the next month nnd shall cimtinne in session l.mtil and, shall hold his office at the pleasure of the Court 
the last Snturday in said month, and so on during the and the provisions of Chapter 13 of Title 40 of th~ 
entire year, and the terms thereof shall be held at the, Revi~ecl Civil Statutes of 'I'exas, of 1925, relati~g to the 
Courthouse of .Jeffet·son County, 'I'exas. [Acts 1915, appomtment of a stenographer for the District Courts 
ch. 29, sec. 4; Acts Hl10, ell. 27, sec. 4.] shall apply, in all its provisions in so far as applica-

Art. 1970-115. Election ~f judge; tenure; ble, to the official shorthand reporter herein anthor
qualifications.-There shall be elected in Jefferson ized to be appointed by the Judge of said Court, and 
County by the qualified voters thereof at each general such reporter shall be entitled to the same fees and 
election a Judge of the County Court of Jefferson shall perform the same duties as provided in said 
County at Law, who shall be well informed in the 'I'itle, except in addition to the lawful fees for tn1n'
laws of the State, and who shall hold his office for scribing testimony and preparing statement of f~cti; 
two years ancl until his sur:cessor shall have been duly he shall receiye a salary of One Hundred, Twenty-fiv~ 
elected and qualified. No verson shall lJe elected judge Doiim·s ($125) per month, \Yhich salary shall be paid 
of said Court who has not been a resident citizen of monthly out of the County '.rreasury of said Ccnmty, 
Jefferson County, Texas, for at least two years prior upon order of the· Commissioners Court. [Acts 1915, 
to his election, and _shall possess all of the qualifica- ell. 29, § 10; Acts 1919, ch. 27, § J 0; Acts 1931, 42m1 
tions for th~ office that are now requ"ired by the gen- Leg., p. 750, ch. 205; Acts JD33, 43rd Leg.; :::lper:. L., 
eral Jaws of the State for County Judges. [Acts 1915, p. 49; ch. 42; Acts 193G, 44th Leg., p. :3D5, ell. 151::, § 1.] 
ch. 29, sec. 5; Acts 1919, ell. 27, ;sec. 5.] . Sec_tion 2 of L~ws 1935 provides that lf any portion is ·held 

Art. 1970-116. Appointment of judge.-,Vlwn mvaltd the remarnder shaii operate as valid. . 

A 
. Acts ~~35, 44th Leg., p. 542, ell. 220, read~ as foilo,vs: "Sec-

this ct shall become effective the present Judge of bon 1. That the Official Shorthand Reporter of the County 
the County Court of Jefferson County at Law,. shall Court ?f Jefferson. County at J"aw, Jefferson County, ct'exas, 
continue to be the Judge of said Court and shall hold shall, from. and after the passage and taktng effect of this 

Act, he entitled to receive a salary of 'J1wo 'l'housand. l!'our 
his ofl1ce until the next general election of county of- Hundr~d Dolla~;s ($2,400), annua11y, in addition to the ·~om-
fleers or until his successor is elected and qualified. pensa~wn for transc!·ipt fees as pro'"ldecl uy law. Said sal-
[Acts 1915, ch. 29, sec. 7; Acts 1019, ch. 27, sec. 7.] ary snal! be paid monthly by the Cf•mmissioners Court of 

the County, out of the General l!~und of the County or in 
Art, 1970-117. Disqualification of judge.- the discretion of- the Commissioners Court, out of ti{e Jbr:v 

vVhen the Judge of the County Court of .Jefferson Fund of said County, upon certificate of the Judge of said 
. County Court at Law." 

County nt Law, is disqualified to try any case pencling. 
in the County Court of Jefferson County at Law, the Art. 1970-120. Selection of ju.rors.-The Ju
parties or their attorneys in such a case may agree on risdiction or authority now vested by law in the Dis
the selection of a Special Judge to try such case, but if trict Courts of this .State for the drn.wing, selectjon 
the parties or their attorneys fail to agree upon the and serYice of jurors shall be exercised by the County 
selection of a Special Judge to try suoh case, it shall Court of Jefferson County at Law, provided a panel 
be the duty of the Judge of the County Court of Jef- of not exceeding twenty-foui' jurors shall be drawn 
ferson County at Law, to certify to the Governor that for any one week of said Court, and juries selected 
he is disqualified to try such case and the failure of in the trial of any case shall not exceed six. [Acts 
the parties or their attorneys to agree upon the selec- 1915, ch. 29, sec. 11; Acts 191D, ch. 27, sec. 11.] 
tion of a Special Judge to try such a case. \Vhere- Art. 1970-121. Vacancy in office of judge.
upon, the Governor shall pro'ceed to appoint a Special ·Any vacancy in the office of the Judge of the County 
Judge, learned in the law, to try such case. [Acts Court of Jefferson Connty at I,aw, may be filled by· 
1915, ch. 29, sec. 8; Acts 1019, elL 27, sec. R] the County Commissioners Court, and \vhen so filled 

A::.•t, 1970-118. Issuance of w:rits.-The County the Judge shall hold office until the next general .elec
Court of .Jefferson County at Law, or the Judge there- tion and until his successor is elected and qualified. 
of, shall have power to issue writs of injunction, man- [Acts 1915, ch. 29, sec. 12; Acts 1919, ch. 27, sec. 12.] 
danms, sequestrartion, attachment, garnishment, certio- Art. 1970-122. Salary of judge; fees col-
rari, supersedeas and all writs necessary to_ the en- lected a:nd accounted. for.-The Judge of the Conn-
forcement of jurisdiction of said Court, and to issue ty Court of .Tefferson County at r..~aw: shall receive a 
writs of habeas corpus in such cases where the offense salary of '.rhirty-eight Hundred Dollars ($3,800.00) 
charged is within the jurisdiction of said Court, or of per annum, tc~ l1e paid out of the County '.rreasuey of 
any other Court in said county of inferior jurisdiction Jefferson County, Texas, on ordet· of the Commis-
to said County Court at Law. [Acts 1D15, ch. 29, sec. 9; sioners Court of said County, am! stlid saln.ry sha.ll be 
Acts 1919, ch. 27, sec. 9.] · paid monthly in equal installments. The Judge of 

A:rt. 1970-119. Clerk, seal, and sheri:ff.-The the County Court of Jefferson County at Law, shall 
County Clerk of Jefferson County, Texas, shall be the assess the same fees as are now pr·escTihed hy law re
Clerk of the County Court of .Jefferson County at Law, lating to County .Judges' fees, all of -.;vhieh shall be 
and the Seal of said Court shall be the same as pro- collected by the Clerk of the Court and shall be pai.d 
vided by law for County Comts, except the Seal shall into the Couuty Treasury on collectiol1. No part of 
contain the words "County Court of .Jefferson County which shall be paid to the said Jndge, but he shall 
at Law," and the Sheriff of .Jefferson County, Texas, draw a salary as above specified in this Section. [Acts 
st:all, in person, or by deputy, attend s1.1ch Court when 1915, ch. 2H, § J3; Acts 191~1, ell. 27, § 13; Acts 1931, 
required by the Judge thereof, and the County Clerk 42nd Leg., p. 750, ch. 295; Acts 1933, 43rd Leg., Spec; 
of Jefferson Count;')·, Texas, is hereby authorized and L., p. 49, ch. 42.] . 
directed to appoint. a deputy, who shall be acceptable Section 3 of .Acts 1!)33 contains the provision that if any 
to the Judge of said Court to specially attend the ses- portion of the act is held invalid, such holding shaH not in-

validate the remainder. 
<i~ons of said Court ancl to attend to all matters per-
ta:ni!Jg to the County Court of Jefferson County at Art. 1970-123. Appeals from lower courts.
Lavv and said deputy shall receive a salary not to ex- All cases appealed from the Justices Courts and He
ceed the maximum salary paid other deputies in the corders:Courts in Jefferson County, Texas, shall be 
Cm.::nty Clerk's otlke with the rating of. head of a de- made direct to the County Court of Jefferson County 
partment, said salary to be paid out of the· County at Law, under the provisions heretofore governing 
'I'reasury of Jefferson County upon order of the Com- such appeals. [Acts 1015, ch. 29, sec. 14; Acts 1919, 
missioners Court of said County. For the purpose ch. 27, sec. 14.] 
of preserving a record in any matter or proceeding Art. 1970-124. Fees of County Judge.-The 
heard in said Court for the information of the Court, County Judge of Jefferson County, at the time this 
Jury, or Parties, the Judge of said Court is hereby Act goes into effect, shall receive the same cornpensa
authorized to am1oint an official shorthand renorter tion in ex-officio salary and fees as he would have re
fo~· such Court. who shall be well skilled in his pro- ceivecl had this Act, creating the County Court of 
fession, who shall be a sworn officer of the Court Jefferson County ;1t La\Y, not been enactecl, said Com-
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pensation to be computed and allowed. and ordered 
paid by the Commissioners Court of said County out 
of the general fund of said county. [Acts 1915, ch. 
29, sec. 15 ; Acts 1919, ch. 27, sec. 15.] 

Art. 1970-125. Special judge; election; com.
pensation .. -Should the .Tudge of the County Court 
·of Jefferson County at Law on the first or any fu
ture clay of a term, fail or refuse to hold the. Com:t, 
a majority of the practicing attorneys prese:1t m smd 
Court shall proceed to elect from among then· number 
a Special Judge in the same manner prescribed by 
law for the. election of Special Judges of County 
Courts; and. such Special Judge sl1a1I he entitled to 
receive a· fee of Three Dollars ($3.(){)) for each case 
tried by him, the same to be paid hy the County Treas
urer upon the order of the Commissioners' Court of 
Jefferson COlinty, Texas. [Acts :1919, ch. 27, § 16; Acts 
1933, 43rd Leg., 1st C.S., p. 3, ell. R, § 1.] 

Art. 1970:_126. Act not repealed.-Nothing in 
this Act shall be construed in any manner to affect 
or repeal the Court at Law, created for the city of 
Port Arthur in Jefferson County, Texas, passed by 
the Fourth Called Session of the Thirty-fifth Legis
lature and known ·as House Bill No. 112. [Acts 1919, 
ell. 27, § 16a.] 

El Paso County at Law 

Art. 1970-127. Court created.-There is here-. 
by created a court to be hc.lcl in El Paso county, Tex
as, to be known and designated as the "Ell Paso Coun
ty Court at Law." [Acts 1917, ell. 93, sec. 1; Acts 
1927, 40th Leg., p. 270, ch. 191, § l.] 

Art. 1970-i28. Juris<liction.-The El Paso 
County Court at Law shall have jurisdiction of all 
civil matters and causes, original and appell~tte over 
which. by the General Laws of the. State of 'l'exas the 
County Court of said county woulll have jurisdiction, 
exc(mt as provideu in Section 3, of this Act ;1 and 
the ·El Paso County Court at Law of said coun
ty shall have jurisdiction in · all criminal matters 
and causes original and appellate over which by the 
General La:ws of this State the County Court has ju
risdiction, except as provided in Section 3, of this 
Act (Art. 1811-135) 1; and all ciYil and criminal 
writs and processes heretofore issued by and out .of 
said County Court be, and the same are hereby made 
returnable to the El Paso County Court at Law of 
El Paso County, Texas. The jurisdiction of El Paso 
County Court at Law and the judge thereof shall ex
tend to all matters of eminent domain of which juris
diction has heretofore rested in the County Court of 
El Paso County, Texas, or the judge thereof, but this 
pro-vision shall not· effect 2 the jurisdiction of the 
Commissioners' Court or the County Judge of El 
Paso County as presiding judge of said court as to 
roads, briclges and public highways and matters of 
eminent domafn which are now within the jurisdiction 
of the Commissioners' Court or of the judge of the 
County Conrt of JDI Paso County, Texas. [Acts Hll7, 
ch. 93, sec. 2 ; Acts 1918, 4th C. S., ell. 14, sec. 1; Acts 
1927, 40th Leg., p. 270, ch. 191, § 1.] 

1 Article l!l70-12D, post. 
2 So in enrolled bill. Should probably rend "affect." 

Art. 1970-129. Jurisdiction.-The County 
Court of El Paso County, Texas, shall rehdn, as here
tofore, its jurisdiction as a juvenile court, its juris
diction in matters pertaining to liquor licenses, for
feitures n.nd bonds anc1 the genernl jurisclicUon of a 
probate court; it shall probate 1Yi1ls, appoint guard
ians of minors, idiots and lunatics, persons non com
l10S mentis and drunkards, grant lettel'S testamen
tary and of administration, settle accounts with ad-. 
ministrators, executors and guardians, transact all 
busil!ess 11ertaining to deceased persons, and to ap-
11rentice minot'S as provided by 1a w. The CountJr 
Judge of lTil Paso County, Texas, shall be the Judge of 
the County Court of EI Paso County, Texas, ancl all 
ex-officio duties of the County .Judge shall be e:s:er-

cised by said Judge of the said County Court of El 
Paso County, except in so far as the same shall by 
this Act 1 be committed to the Judge of the El Paso 
"county Court at Law .. [Acts 1917, ell. 93, sec. 3; Acts 
1918, 4th C. S., ch. 14, sec. 2 ; Acts 1927, 40th Leg., p. 
270, ch. 191, § 1.) · · 

1 This article, articles 1970-127, 1970-128, ante, and 1970-
130 to 1970-135, 1970-137 to 1970-HO, post. 

Art. 1970-130. Power to issue writs.-Both 
the said. County Court of El Paso County, and the EI 
Paso County Court at Law or either of the judges 
thereof shall have the ·power to issue writs of injunc
tion sequestration, attachments, garnishment, certi
ora~i, supersedeas and all other writs necessary to the 
enforcement of the jurisdiction of said courts; and 
also power to punish for contempt . under such provi
sions as are, or· may be provided by the general laws 
governing county courts throughout the State, and to 
issue writs of· habe::ts corpus, in cases where the of
fense charged is within the jurisdiction of said courts 
or of an:v court or tribunal inferior to said courts. 
[Acts. 19l7, ch. 93, sec. 4 ; Acts 1927, 40th Leg., p. 270, 
elL 191, § 1.] 

Art. 1970-131. Ter:ms of court.-The terms of 
the El Paso County Court at Law and the practice 
therein and appeals and writs of error therefrom shall 
be, as prescribed by law relating to- county courts. 
The terms of the El Paso County Court at Law shall 
be held not less than four times each· year, and the 
commissioners court of El Paso county shall fix the 
time at which said court shall hold its terms, until the 
same shall be changed accoTding to law. [ld. sec. 5; 
Acts 1927, 40th Leg., p. 270, ch. 191, § 1.] 

Art. 1970....:132. Appointm.ent of judge; elec
t.ion;. qualifications of judge.-The Governor shall 
appoint some suitable person who is a resident citizen 
of El Pa~o countv as iml!:re of the El Paso County 
Court at Law, as herein constituted, who shall hold 
such office until the next general election after his ap
pointment, and until his successor shall have been 
elected and qualified, and all yacancies in said office 
shall also be filled by appointment by the Governor 
until the next general election thereafter. At the first 
general election in said county and at each general 
election thereafter there shall be elected by the qual
ified. voters a judge of the El Paso County Court at 
Law, who shall be well informed in the laws of this 
State who shall hold his ,office for two years and until 
his s{lCcessor shall have been duly elected and quali
fied; provided that no person shall be eligible for 
judge of the El Paso County Court at Law by election, 
unless he shall be a citizen of the United States and of 
this State; who shall have been a practicing lawyer 
of this State or a judge of a court in this State for at. 
least four years next preceding his election,. and who 
shall have resided in the county of El Paso for two 
years ·next preceding his election. [Icl. sec.· 6 ; Acts 
1927, 40th Leg., p. 270, ell. 191, § 1.] 

Art. 1970-133. Dond and oath of judge.-The 
judge·of the 1~1 Paso County Court at Law sh::n exe
cute a bond and take the oath of office as reqmrecl by 
law relating to county judges. [Iu. sec.· 7; Acts 1027, 
40th Leg., 11. 270, cl1. 191, § 1.] 

Art. 1970-134. Special judge.-A special judge 
of the El Paso County Court at Law ma_y be appointed 
or elected as provided by laws relating to county 
courts and the judges thereof. [Id. sec. 8 ; Acts 1()27, 
40th Leg. p. 270, ch. 191, § 1.] 

Art• · 1970-135. Clerk, seal; sheri:ff.-The 
county clerk of El Paso. county shall b~ the clerk of 
the Ell Paso County Court at Law; the seal of said 
court shall be the same as that provided for county 
courts, except that. the seal shall contain the words , 
"El Paso County Court at Law." The shei·iff of El 
Paso county shall, in person or by deputy a.ttend the 
court when required by the judge thereof. [Id. sec. 9; 
Act~ 1H27, 40tll Leg., p. 270, ch. 191, § 1.] 
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Art. 1970-136. Official ·shorthand reporter; der the laws of this State. [Acts 1017, ch. 03, sec. 12; 
appointment; term of office, oath; duties.-Ifor Acts 1927, 40th Leg., p. 270, cb. 191, § 1.1 
the purpose of preserving a record ,in all cases for the Art •. 1970-140. Salary of county judge.-The 
information of the court, jury and parties, the Judge county Judge of Ell Paso county shall hereafter receive 
of the County Court at Law of Ell Paso county, Texas from the county treasury, in addition to the fees al
shall appoint an official shorthand reporter for such lowed him by law, such a salary, for the ex officio du-
court, who shall be well skilled in his profession, shall ties, not exceeding in the ac:c:re!!ate of fees and salary 
be a sworn officer of the court and shall bold his office ~~ ~ 
at the pleasure of the court and the provisions of that which the existing laws provide for. [Ic1. sec. 
Chapter Eleven of Title 37 of the Revised Civil Stat- 13 ; Acts 1927• 40th Leg., p. 270, ch. 191, § 1.] 
utes of Texas of 1911 relating to the appointment of Art. 1970-141. Repeal; partial invalidity of 
stenographers for the district courts, shall and it is act.-All laws and parts of laws in contlict herewith 
hereby made to apply in all its provisions, insofar as be, and the same are hereby repealed, and it is further 
they are applicable, to the official shorthand reporter enacted that if any of the provisions of this Act shall 
herein authorized to be appointed by the Judge of the be held void or in conflict with any provisions 6f the 
County Court at Law of Ell Paso County, Texas and qonstitution of this State the fact that such provi
he shall be entitled to the same fees and shall perform SlOBS may be held VOid Shall in no \ViSe affect any oth-
tbe same duties and shall take the same oath as are i'n er provisions of this Act. [Acts 1918, 4th C. S., ch. 14, 
said Chapter Eleven of Title 37 provided for the sec. 5; Acts 1927, 40th Leg., p. 270, ch. 191, § 1.] . 

Eastland County at Law stenographers of district courts of this State, and 
also be governed by any other laws covering the ste-
nographers of district courts of this State, and in addi- Arts. 1970-142 to 1970-152. [Unconstitu-
tion thereto receive a salary of Eighteen Hundred tional.] 
($1,800.00) dollars annually, to. be paid monthly out of Th\'se articles, being Acts 1919, 2na C.S. ch. 16, §§ 1-11, 
the County Treasury U!)On order of the Commission- creatmg Com~ty .court at Lmy for Eastland County, were 

held unconstltubonal and VOid in toto in. State v Gil
ers' Court. [Acts 1918, 4th C. S., ch. 14, sec. 3; Acts Jette's Estate (Com.App.) 10 S.W.(2d) 9'34 rev (Civ ·App) 
1927, 40th Leg., p. 270, ch. 191, § 1.] 286 s.w. 2Gl. ' · · 

Art. 1970-136a. Reporter fol' county court.-· 
For the purpose of preserving a record of all hearings 
had before the County .Judge of El Paso County, Tex
as; for the information of the court and parties tlJat 

. may be interested therein, the Judge of the County 
Court of El Paso County, Texas, shall appoint an t•f
ficial shorthand reporter for such court who shall be 
well skilled in his profession, shall. be a sworu officer 
of the court., and shall hold office at the pleasure of 
the County Judge, and all provisions of the Civil o:ltat
utes of the State of Texas, relating to the ~tfJpoint
ment of stenographers for district courts, shall, and 
it is hereby made and applied in all its provisions in 
so far as theY are applicable to the official shorthan<l 
reporter herein authorized to be appointed by the 
County Judge of Ell Paso County, Texas, and such 
shorthand reporl·er shall receive a salary of Twelve 
Hundred ($1,200.00) dollars annually, to be paid 
monthly out of the County Treasury of Ell Paso Coun
ty upon orders of the Commissioners' C<,mrt. [Acts 
1927, 40th Leg., p. 270, ch. 191, § 1.] 

Art. 1970-137. Juries.-The. jurisdiction and 
authority now vested by law in the County Court of 
El Paso County, for the selection and service of jurors 
shall be exercised by each of said courts, but juries 
summoned for either of said courts may by order of 
the judge of the court in which they are summoned be 
transferred to the other court for service therein and 
may be used therein as if summoned for the court to 
which they may be thus trarisferred. [Acts 1917, ch. 
93, sec. 10.] 

Art. 1970-138. Lon1.pensation of judge.-The 
Judge of the County Court at Law of El Paso County, 
Texas, shall be entitled to the following compensation 
for his services as Jm1ge of the County Court at Law; 
there shall be ta::s:ed and collected by the Ell Paso 
County Cour·t at r~aw the same fees provided by the 
law for County Judges in similar cases, all of which 
shall be paid by the clerk monthly into the county 
treasury, and the judge of said court shall receive a 
salary of Four 'l'housancl and Eight Hmidred ($4,800.-
00) dollars annually to be paid monthiy out of the 
county treasury upon order of the commissioners' 
court. [Acts 1017, eh. 03, sec. 11; Acts 1918, 4th C. 
S., ch. 14, sec. 4; Acts 1027, 40th Leg., p. 270, ch. 101, 
§ 1.] 

Art. 1970-139, Removal of judge.-The judge 
of the El Paso County Court at Law may be removed 
from ol1ice in the same manner ant1 for tlle same 
causes as any other county judge .ma,y be removed un-

Acts 1~29, 41st Leg., p. 181, ch. 79, §~ 1-4, validates all 
orders, JUdgments and proceedings of the county court at 
law for .Eastland County and provides that it any section 
there9f: Is helc1 invalid, such decision shall not affect the 
remaining sections. • · 

Wichita County at Law 

.. Arts. 1970-153 to 1970-166. [Repealed .bY 
Acts 19?3, 43rd Leg., Spec. L., p. 86, ch. 65] 

See article 1970-166a, post. 
Art. 1970-166a. Jurisdiction of Wichita 

County Court at Law transferred to Wichita 
County Court.-Immediately upon the taking effect 
o~ this Act, as provided for in Section 2,1 all jurisdic
~wn of all matters and causes, civil and criminal, orig
mal and appellate, which is now within the jurisdic
tion of the County Conrt of Wichita County at Law will 
at once be transferred to, conferred upon, and will vest 

· in the County Court of Wichita County and all pow
ers heretofore e::s:isting in the County Court of vYichita 
County at Law are hereby, with the effective date of 
this Act, conferred on the County Court of Wichita 
County, and all powers now and heretofore existing 
in the Judge of the County Court Qf Wichita County 
at Law are hereby, upon the effective elate of this Act, 
conferred on the County Judge of ·wichita Oonnty, 
and all cases pending at the effective date of this .Act 
in the County Court of Wichita County at Law shall 
be and the same are hereby, on said effective date, 
transferred to the ·county Court of Wichita County, 
and all writs and processes, civil and criminal, issu~l 
by o~· out of the County Court of Wichita County at 
Law prior to the effective elate of this Act, shall be 
and the same are hereby made returnable to the Coun
ty Court of Wichita County as fully and effectively as 
if they had been originally issued out of said County 
Court. The County Clerk of Wichita County shall, 
upon the effective date of this Act, transfer all matters 
and causes, civil and criminal, original and appellate, 
tllen in the County Court of 'Yichita County at Law 
to the County Court of Wichita County. [Acts 1933, 
43rd Leg., S1jec. L., p. 86, ch. 65, § 1-A.] 

1 Section 2 of :A.cts 1933, 43rd Leg., Spec.L., p. 8{;, ch. 65, 
provided that this Act shall have no force and shall not 
dh;turb the operation of the County Court of Wichita 
County at Law until and after January 1, 1035. 

Art. 1970-166b. ,Jurisdiction in civil cases 
transferred to District Courts.-Sec. 1. That the 
County Court of 'Yichita County shall retain and con
tinue to have and exercise the general criminal juris
diction, both original ancl appellate, the general juris
diction in matters of eminent domain, ancl the general 
jurisdiction of Probate Courts, and all jurisdiction oth
er than in civil matters, jurisdiction of which is here 
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conferred on the District Courts of Wichita County, 
Texas. now or hereafter conferred upon such County 
Court ·by the Constitution and Lmvs of the State, and 
shall retain all jurisdiction and power to issue all writs 
necessary to· the enforcement of its jurisdiction, and 
to punish contempts; but said County Court shall have 
no civil jurisdiction, except as to final judgments re
ferred to in Section 2 hereof. 

Sec. 2. 'l'hat the District Courts having jurisdic
tion in said Wichita County shall have and exercise 
jurisdiction in all matters and cases of a civil nature, 
whether the same be of original jnrisdiction or of ap
pellate jurisdiction, over which, by the General Laws 
of the. State of Texas now existing and hereinafter en
acted, the County Court of said County would have · 
had jurisdiction, and that all pending civil cases be 
and the same are hereby transferred to the District 
Court for the Eighty-ninth Judicial District of Texas, 
sitting in ViTichita County, Texas, and all writs and 
process heretofore issued. by or out of said County 
Court in said civil cases be and the same are hereby 
made returnable to the next term· of the District Court, 
in ::mel for-the Eighty-ninth Judicial District of Texas, 
sitting in 'Yichita County, Texas. Provided, however, 
that there shall not be transferred to said District 
Gourts jurisdiction over any judgments, even in civil 
cases, rendered prior to the time this Act takes effect 
and which have become final, but as to such judgments 
the said County Court shall retain jurisdiction for 
the enforcement thereof b..Y execution,. order of sale, 
or other appropriate process. Provided further, how
ever, that as to any civil case on appeal from said 
County Court, should a jud~:,rment be entered by the 
Cm.ut of Civil Appeals or the Supreme Court remand
ing the case for a new trial or for further proceedings, 
same shall be remanded to one of the District Courts 
having jurisdiction in ·wichita County, Texas, and all 
jurisdiction in respect to said particular case shall 
thereafter vest in the District Courts sitting in and 
having jurisdiction of Wichi.ta County, Texas. 

Sec. 3. That the fact that the cases of which the 
District Courts are given jurisdiction have been trans
fen·ed by this Act to the District Court in and for the 
Eighty-ninth Judicial District shall not be construed 
to limit the jurisdiction of the other District Courts 
sitting in and having jurisdiction in said County, but 
the said District Court in and for the Eighty-ninth 
Judicial District shall have power to transfer any 
or all of said cases to said other District Courts, un
der the applicable provisions of the laws governing 
the transfer of cases among said District Courts, and 
all applicable provisions of law in regard to the trans
fer and retransfer goveriHng cases now pending in said 
District Courts shall govern the cases so transferred 
as well as cases subsequently filed under the jurisdic~ 
tion here conferred upon said District Courts; and 
that, as to cases subsequently filed, same may be filed 
in either of said District Courts which are here given 
jurisdiction thereof. · 

Sec. 4. That the Clerk of the County Court of said 
Wichita County be and is hereby required within 
twent:.r (20) days after this Act takes effect to file 
with ~h~ Clerk of tl~e District Court of said 'county, 
all ongmal ·papers m cases here transferred to the 
said District Courts, and all Judges' dockets and cer
tifie.d copies of any interlocutory judgment or other or
der entered in the Minutes of the-County Court in said 
cases so transferred, and the District Clerk shall im
mediately docket all such cases on the docket of the 
sa_ld District Court for the Eighty-ninth Judicial Dis
tnct. of Texas, and all sn<:;h cases shall stand on the 
docket of said Court in the s~me manner and place 
as e:~ch stands on the docket of the County Court. 
ProVIc~ecl,. further, that it shall not be necessary that 
the Dtsl:rtct Clerk refile any papers theretofore filed 
ll~· tl~C: Com;ty Clerk, nor shall he receiYe any fees for 
tlte ftlmg of same, but papers in said case bearin"' the 
file mark of tlte County Clerk prior to the time ot said 
transfer shall be held to hav~ been filed in the cas~' as 

of the date filed without being refiled by the District 
Clerlc Said"County Clerk in cases so transferred shall 
accompany the papers with a certified bill of cost, 
and against all cost deposits, if any, the County Clerk 
shall charge accrued fees due him, and the remainder 
of the deposit he shall pay to the DiRtrict Court as a 
deposit in the particular case for which same was 
deposited. Credit shall also be given the .. litigants 
for all jury fees paid in the County Court. [Acts 1935, 
44th Leg., p. 113, ch. 40.] 

Tcxarlmna Court at Law 

Arts. 1970-167 to 1970-189. [Unconstitu
tiOiial] 

These articles, being Acts 1923, 38th Leg., ch. 69, creat
ing Texark::mn. Court at Law, were held unconstitutional 
in Turner v. Tucker, 113 T. 434, 258 S.\V. 149. 

Armstrong County Court 
Art. 1970-190. Armstrong county court; 

concurrent jurisdiction with justice court . ...:.That 
the county court of Armstrong county shall have and 
exercise original concurrent jurisdiction with the jus
tices courts in all civil matters \vhich by t}1e general 
laws of this state is conferred upon justices courts. 
[Acts 1913, p. 60, sec. 1.] 
· Art. 1970....,.191. Jurisdiction as co11nty court. 
-Said county court shall also have and exercise such 
jurisdiction over and pertaining to all matters and 
things and proceedings as by the general laws of this 
state is conferred upon county courts. [Id. sec. 2.] 

Art. 1970-192. Appeal; . .amount 'in contro
versy.-No appeal or writ of error shall be taken to 
the court of civil appeals from any final judgment of · 
said county court in civil cases of which said court 
has appellate or original concun:ent jurisdiction with 
the justices courts where the judgment or amount in 
controver~y does not exceed one hundred dollars ex
clusive of interests and costs. [Id. sec. 3.] 

Art. 1970-193. Jurisdiction of justices' 
courts not a:ffected; appeai.--T•his Act shall not be 
construed to deprive the justices' courts of the juris
diction now conferred upon them by law, but· only 
to give concurrent original jurisdiction to the said 
court over such matters as are specified in· section 1 
of this Act,1 nor shall this Act be construed to deny 

· the right of appeal from the justices' courts to the 
said county court in any case originally brought in 
the justices._eourts where the right of appeal now ex
ists by law. [Id. sec. 4.] 

1 Articie 1970-190, a]lte .. 
Art. 1970-194. Laws repealed.-All laws and 

parts of laws in. conflict with the provisions of this 
Act, be, and the same are hereby repealed. [Id. sec. 
5.] 

Castro County Court 
Art.- 1970-195. Castro county court; jJlris

diction of court.-:-That the county court of Castro 
county shall hereafter have exclusive original jmis
diction in civil cases wherein the matter in contro
versy shall exceed in value two hundred dollars, and 
shall not exceed five hundred dollars, exclusi>e of in

. terest, and shall have concurrent jurisdiction with the 
district court of said county when the amount in con
troversy shall exceed five hundred dollars, and not 
exceed one thousand dollars, exclusive of interest. 
[Acts 1913, p. 26, sec. 1.] . 

Art. 1970-196. Appellate juris(liction.-Said 
county court shall have appellate jmisdiction in civil 
cases over wliich the justice courts have original ju
risdiction when the judgment of the court, appealed 
from or the amount in controYersy shall exceed twenty 
dollars, exclusive of interest llJ1Cl costs, and said 
county court shall have power to hear and determine 
cases brought· up from the justices courts by certio
rari, under the provisions. of the title of the Revised 
CiYil Statutes of 1D11, yilating thereto. [Id. sec. 2.] 

Art. 1970-197. 1\iay issue writs.-The county 
judge of Raid co,mt:y, shall have authority either in 
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term time or in vacation, to grant writs of injmic- day in November of each year, and shall continue iil' 
tion. sequestration, mandamus, garnishment, attache session foi· each term until the business may be dis
men·t; certiorari, supersedeas and all other writs nee- posed of; provided that the. county commissioners 
essary to the enforcement of the jurisdiction of said court of said county may hereafter change the terms 
court, and shall also have power to issue writs of of said court whenever it may be deemed necessary. 
habeas corpus in all cases in which the constitution [Icl. sec. 10.] 
has not exclusively conferred the power on the dis
trict court or judge thereof. [Id .. sec. 3.] 

Art. 1970-198. Jurisdiction of probate court. 
-The said court shall have and exercise the general 

. jurisdiction of a probate court; shall probate wills, 
appoint guardians of minors, idiots, lunatics, persons 
non compos mentis and common drunkards, grant let
ters testamentary and· of administration; settle ac
count13 of executors, administrators and guardians; 
transact all business pertaining to the estate of de
ceased persons, niinors, idiots, lunatics, persons non 
compos mentis and common drunkards; including the 
partition, settlement and distribution of estates/ of 
deceased persons and to apprentice minors as pro
vided b.r general law and to issue all writs necessary 
for the enforcement of its jurisdiction and decrees. 
[Id. sec. 4,1 

Art. 1970-199. Forfeiture, etc., of bonds 
and recognizances in criminal cases.-Said county 
court shall have jurisdiction in the forfeiture and 
judgment of all bonds and recognizances taken in 
criminal cases of which said court has original or ap
pellate jurisdiction. [Id. sec. 5.] 

Art. 19'70-200. Jurisdiction of misdemeanors; 
appellate jurisdiction.-Said county court shall 
have original jurisdiction of .all misdemeanors, except 
involving official misconduct and except misdemeanors 
in which the highest penalty that may be imposed by 
the law is a fine without imprisonment that does not 
exceed two hundred dollars, and said court shall have 
appellate jurisdiction with trials de novo in criminal 
cases in which the justices of the peace and other in
ferior tribunals of said county have original jurisdic-
tion. [Id. sec. 6.] · 

Art. 1970-201. District court has no longer 
·jurisdiction of certain cases.-The district court of 
said county shall no longer have jurisdiction of mis
demeanors, except misdemeanors involving official 

. misconduct, and shall no longer have jurisdiction of 
·cases in which the county court of said county by 
provisions of this Act has original or appellate juris
diction. [I d. sec. 7 .] 

Art. 1970-202. District clerk to deliver tran
scripts, etc.-It shall be the duty of the district clerk 
of said county within thirty days after this Act shall 
take effect to mal{e full and complete transcripts of 
orders on the criminal and civil dockets then pending 
before the district court of said county, of which 
cases by the provisions of this Act original and ap
pellate jurisdiction is given to t11e said county court, 
aml. to deliver saicl transcripts, together with the origi
nal papers in each case, to the county clerk of said 
county, and the said county clerk shall file the same 
and enter said cases on the respective dockets for 
trial by said court. [ld; sec. 8.] 

Art. 1970-203. Motions against sheriffs and 
other officers; contem.pts; other powers.-The said 
court shall also have the power to hear and determine 
all motions against sheriffs and other officers of tl1e 
court for failure to pay O'l"er moneys collected under 
the process of said court, or other·defalcation of duty 
in connection with said process, and shall h:we power 
to punisl1 by fine not exceeding one hundred dollars, 
and by imprisonment in the county jail not exceeding 
three days, any person guilty of contempt of said 
court, and shall also have all the other powers and 
jurisdiction conferred on county courts by the consti
tution and general laws .of this state. [Id. sec. 9.] 

Art. 1970-204. Terms of court.-The terms of 
said court shall commence on the fourth Monday in 
February, and on the fourth Monday in May, and on 
the fourth :Monday in August, and on the fourth Mon-

Cochran and Coloraclo County Courts 

Art. 1970-205. 'Jurisdiction of co.unty court 
of Cochran and Colorado counties.-The county 
court of Cochran County and Colorado County shall 
have and exercise original concurrent jurisdiction 
·with the justice courts in all civil matters which by 
.the General Laws of this State is conferred .upon a 
justice of the peace courts. [Acts 1925, 39th Leg., ch. 
40, p. 172, § 1.] 

Art. 1970-206. Other jurisdiction.-StlCh 
county court .shall also have.and exercise such juris·
diction over and pertaining to all matters, things and 
proceedings, as is by the General Laws of this State 
conferred upon county courts. [Acts 1925, 39th Leg, 
ch. 40, p. 172, § 2.] 

Art. 1970-207. Appeals and writs of error.
'No appeal or writ of error shall be tal{en to the Court 
of Civil Appeals from any final juclgmE;nt of said 

·county court in civil cases of which said court has ap
pellate ·jurisdiction or original concurrent jurisdic
tion with the justice courts where the judgment or 
amount in controversy does not exceed one hundred 

·dollars exclusive of interest and costs. [Acts ·1925, 
39th Leg., ch. 40, p. 172, § 3.] 

Art. 1970-208. Jurisdiction of justic(ls of 
the peace; appeals.-Nothing in this Act shall be 

·construed to deprive the justice courts of jurisdiction 
now conferred upon them by law or in any manner to 

·impair or alter their jurisdiction, but only to give 
·original concurrent jurisdiction to said county court 
over such matters as are specified in Article 1 of this 
Act; no1· shall this Act be construed to deny the right 

·of appeal from the justice courts to said county court 
in any case originally brought in any justrce court 
where the right of appeal now exists by General Law. 
[Acts 1925, 39th Leg., ch. 40, p. 172, § 4.] 

Deaf Smith, Parmer, Randall, Castro and Lubbock 
County Courts · 

Art. 1970-209. Deaf Smith, Parmer, Ran
dall, Castro and Lubbock county courts; jur-is-

. diction of court.-That the county court of Deaf 
Smith, Parmer, Randall, Castro, and Lubbock coun
ties and the unorganizecl. counties of Bailey and Lamb 
shall have and exercise original concurrent jurisdic
'tion with the justices courts in all civil matters which 
by the general laws of this state is conferred upon 
justices courts. [Acts 1911, p. 171, sec. 1.] 

Art. 1970-210. Same subject.-Saicl county 
court shall also have and exercise such jurisdictWn 
over and pertaining to all matters and things and pro
ceedings as by the general laws of this state is con
ferred upon county courts. [!d. sec. 2.] 

Art. 1970-211. Writs of er~o1• to court of 
civil appeals.-No appeal or writ of error shall be 
taken to the court of civil appeals from any final judg
ment of said county court in civil cases of which said 
court has appellate or original concurrent jurisdic
tion with the justices court where the judgment or 

'amount in controversy does not exceed one hundred 
dollars exclusive of interests and costs. [Icl. sec. 3.] 

Art. 1970-212, Jurisdiction of justices of 
the peace, etc.-This Act shall not be construed to 
deprive the justices court of the jurisdiction now con
ferred upon them by law, but only to give concurrent 
original jurisdiction to the said court over such 
matters as. are specified in sec:tion 1 of this Act;~ 
nor shall this Act be construed to deny the right 
of appeal from the justices courts to the said coun· 
ty court in any case originally brought in the jus· 
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tices court where the right of appeal now exists by 
law. [Id. sec. 4.] 

1 Article 1!!70-209, ante. 

Art. 1970-213; Laws repealed:-All laws and 
parts of la\vs in conflict with the provisions of this 
Act, be, and the same are hereby, repealed. [Id. sec. 
5.] 

Jiarrison County • Court 

Art. 1970-214. Jurisdiction of county court 
of Harrison county.-The county court of Harrison 
county shall have and exercise the general jurisdic
tion of a probate and criminal court, shall probate 
wills, appoint guardians of minors, idiots, lunatics, 
persons non compos mentis and common drunkards, 
grant letters testamentary and of administration, set
tle the accounts of executors, administrators and 
guardians, transact all business pertaining to the es· 
tates of deceased pers'ons, minors, idiots, lunatics, 
persons non compos mentis and common drunkards, 
including the partition, settlement and distribution of 
estates of deceased persons, and to apprentice minors 
as provided by law, and to issue all writs necessary 
for the enforcement of its jurisdiction; to punish con
tempt under such provisions as are now or may be 
provided by general law governing county courts 
throughout the State, and said county court of Harri
son county shall ha.ve ·jurisdiction over all criminal 
causes and. criminal matters of wliich county courts 
llave jurisdiction under the existing laws or laws here
after enacted; but the said county court of Harri
son county shall not have any jurisdiction over civil 
causes or civil actions whatsoever.1. [Acts 1911, p. 
95, sec. 1.] 

1 Provision as to jurisdiction superseded .by Articles 1!!70--
215 and 1970-'-218 to 1970-223, post. 

Art. 1970-215. Jurisdiction in civil cases.
That the county court of Harrison county shall here
after have exclusive original jurisdiction in civil cases 
wherein the matter in controversy shall exceed in 
value two hundred dollars, and shall not exceed five 
hundred dollars, .exclusive of interest, and shall have 
concurrent jurisdiction with the district court of said 
county, when the amount in controversy shall exceed 
five hundred dollars, and not exceed one thousand dol
lars, exclusive of interest. [Acts 1913, p. 103, sec. 1.] 

Superseding a part of article 1970-214, ante. This ar
ticle also superseded Acts 1911, p. 95, § 2, transferring to 
the district court of Harrison county jurisdiction of all 
civil matters and causes over which the county court of 
that county theretofore had jurisdiction. Acts 1911, p. 95, 
§ 3, providing for transfer of pending causes from the 
county to the district court, to carry out the provisions 
of section 2, is rendered obsolete by this article. 

Art. 1970-216. Judgments heretofore ren
dered in county court; executions, etc.-That this 
Act shall not be construed .to in any wise or manner 
affect judgments heretofore rendered by said county 
court of Harrison county pei·taining to matters and 
causes which by section 2 of this Act 1 are transferred 
to the district court of said county, but t11e county clerk 
of said county shall issue all executions and orders of 
sale, and proceedings thereunder, and his act in so 
doing shall be valid and binding to all intents and 
purposes, the same as if no chimge had been made as 
by section 2 therein contemplated. [Acts 1911, p. 95, 
sec. 4.] 

1 Acts 1011, p. 95, superseded by Article 1970-215, ante~ 
Art. 1970-217. Laws repealed.-That all la·ws 

and parts of laws in conflict herewith be and the same 
are hereby repealed. [ld. sec. 5.] 

Art. 1970-218. Appellate jurisdiction in civil 
~as.es,_ e~c.--:Sai~ .county court shall have appellate 
JUriSdiCtwn Ill CIVIl cases over which justices courts 
have original jurisdiction, when the judgment of the 
court. appealed from, or the amount in controversy, 
shall exceed twenty dollars, exclusive of .interest and 
costs, and s~id county court shall have power to hear 
and determme cases brought up from the justices 
courts by certiorari, under the provisions of the title 

of the Revised Civil Statutes of 18D5 relating thereto. 
[Acts 1913, p. 103, sec. 2.] 

Art. 19,70-219. May grant writs.-The county 
judge of said county shall haYe authority, either in 
term time or in vacation, to grant writs of injunction 
sequestration, mandamus, garnishment, attachment: 
certiorari, supersedeas, and all other writs necessary 
to the enforcement .of the jurisdiction of said court, 
and shall also have the power to issue writs of habeas 
corpus in all cases In which the constitution has not 
exclusively conferred the power on the district court 

. or judge thereof. [Id. sec .. 3.] 
Art. 1970-220. District court not to have ju

risdiction when.-The district court of said county 
shall no longer have jurisdiction of cases in which the 
county,· court of said county by provisions of this Act 
has original or ap!J€llate jurisdiction. [Id. se". 4.] 

Superseding contradictory provision in article 1970-214, 
ante. . . 

Art. 1970-221. Clerk of district court to 
make transcripts in cases in which jurisdiction 
is given to county court, etc.-It shall be the duty 
of the clerk of the district court of said county within 
thirty days after this Act shall take . effect to make 
full and complete transcripts of orders on the civil 
docket thim pending before the district court of sairl 
county, of which cases by the provisions of this Act 
exclusive original or appellate jurisdiction is given 
to the said comity court, and t.o deliver said tran· 
scripts, together with the original papers in each case, 
to the county clerk of said county, and the said coun
ty clerk shall file the same and enter said cases on the 
docket. for trial by said court, and a certified bill of 
costs in each case, and all such cases shall be imme
diately docketed by the county court, as appearance 
cases for the next succeeding term, and all dvil cases 
shall be docketed and disr>osed of in the sanie manner 
as if the same had been originally· filed in and triable 
in said county court, and all process in civil cases now 
issued and returnable to said district. court shall be 
returnable to said county court. [Id. sec. 5.] 

Art. 1970-222. Motions against sheriffs and 
other o:fficers, etc.; contempts; other powers.
The said court shall also have the power to hear and 
determine all motions against sheriffs !mel other of
ficers of the court, for failure to pay over moneys col! 
lectecl under process of said court., or other defalca
tion of duty in connection with such process, and shall 
have power to punish by fine not exceeding one hun
dred· dollars, and by imprisonment in the county jail 
not" exceeding three days any person guilty of con
tempt of said court, and shall also have all the other 
powers and jurisdict.ion conferred on county courts by 
the Constitution and general laws of this State. [Id. 
sec. 6.] 

Art. 1970-223. May fix te:rms of court.-The 
county 'commissioners' court of said county may here
after fix the terms of said court whenever it may be 
deemed ~ecessary. [Id. sec. 7.] 

Hockley and Cochran County Cou:.;:ts 

Art. 1970-224. County court of Hockley and 
Cochran counties; jurisdiction.-The county court· 
of Hockley County and the unorganized- county of 
Cochran· shall have and exercise original concurrent 
j.urisdiction with the justices' courts in all civil mat
ters which by the general laws of this State is con
ferred upon said justice of the peace courts. [Acts . 
1~23, 38th Leg., ch. 96, § 1.] 

Art. 1970-225. Other jurisdiction.-Said 
county court shall also have and exercise such juris
diction over and pertaining to all matters, things and 
proceedings as is by the general laws of this state 
conferred upon county com:ts. [.Acts 1923, 38th Leg., 
ch. 96, § 2.] 

Art. 1970-226. Appeals and ·writs of error.
No appeal or writ of error shall be taken to the Court: 
of Ci\'il Appeals from any final judgment of saifl 
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county court in civil cases of which said court has ap- fine without imprisonment, that cloes not exceed two 
pellate jurisdiction or original concurrent jurisdiction hundred dollars, and said court shall have appellate 
with the justices' court where the judgment or amount jurisdiction with trial de novo in criminal cases in 
in controversy does not exceed one hundred dollars which justices of the peace amt other inferior tribu
exclusive of interest and costs. [Acts 1023, 38th Leg., nals of said county have. original jurisdiction. [Id. 
ch. 96, § 3.] sec. 6.] 

Art. 1970-227. Jurisdiction of justices of the Art. 1970-234. Jurisdiction of district court. 
peace; appeals.-Nothing in this Act shall be P.on- -The district. court of said county shall no lono-er 
strued to deprive the justices' courts of the jurisdic- have jurisdiction of misdemeanors. except misdeme~n
tion no\V conferred upon them by law or in any man- ors involving official misconduct, and shall no longer 
ner to impair or alter their jurisdiction, but only to have jurisdiction of cases in which the county court 
give original concurrent jurisdiction to said county of said county by provisions of this Act have 1 orig
court over such matters as are specified in Section 1 inal or appellate jurisdiction. [Id. sec. 7.] 
of this Act; nor shall this Act be construed to deny 1 So in enrolled bill. Should. probably read "has". 
Lbe right of appeal from the justices' court to said Art. 1970-235. District clerk to deliver tran-
county court in any case originally brought in any 
justice court where the right of appeal now exists by scripts, etc., to county clerk.-It slmll be the duty 
General Law. [Acts 1923, 38th Leg., ch. 96, § 4.] of the district clerk of said county within thirty days 

after this Act shall take effect to make full and com
plete transcripts of orders on the criminal and civil 
dockets, then pending before the district court of said 
county, of which cases by the provisions of this Act 
original and appellate jurisdiction is given to the said 
county court, and to deliver said transcripts, together 
with the original papers in each case, to the county 
clerk of said .county, and the said county clerk shall 
file the same and enter said cases on the respective 
dockets for trial by said court. [Id. sec. 8.] 

Jasper County Court 

Art. 1970-228. Jasper county court; juris• 
diction in civil cases.-That the county court of 
Jasper county shall hereafter. ba ve exclusive original 
jurisdiction in civil cases wherein the matter in con- · 
troversy shall exceed in value two hundred dollars, . 
and shall not exceed five hundred dollars, exclusive of· 
interest, and shall have concurrent jurisdiction with 
the district court of said county, wh~n. the amount in 
controversy shall exceed five hundred dollars, and not 
exceed one thousand dollars exclusive of interest. 
[Acts 1911, p. 11, sec. 1.] 

Art. 1970-229. Appellate jurisdiction in civ
il cases.-Said county court shall have appellate ju
risdiction in civil cases over which justices courts 
have original jurisdiction, when the judgment of the 
court appealed from, or the amount in controversy, 
shall exceed twenty dollars, exclusive of interest and 
cos~s, and said county court shall have power to hear 
and determine cases brought up from the justices 

·courts by certiorari, under the provisions of the title · 
of the Revised Civil Statutes, of 1895, relating there-
to. [Id. sec. 2.] · 

Art. 1970-:-230. May gi"ant writs.-The county 
judge of said county shall have authority, either in 
term time or in vacation, to grant writs of injunction, 
sequestration, mandamus, garnishment, attachment, 
certiorari, supersedeas, ancl all other writs necessary 
to the enforcement of the jurisdiction of saicl court, 
and shall also have power to issue writs of habeas 
corpus in all cases in which the constitution has not 
exclusively conferred the power on the district. court 
or judge thereof. [Id. sec. 3.] 

Art. 1970-231. Jurisdiction of probate court. 
-That said court shall have and exercise the general 
jurisdiction of a probate court, shall probate wills, ap
point guardians of minors, idiots, lunatics, persons 
non compos mentis, and common drunkards, grant let
ters testamentary and of administration, settle ac
counts of executors, administrators, ancl guardians; 
transact all business pertaining to the estates of de
ceased persons, minors, idiots, lunatics, persons non 
compos mentis and common drunkards, including the 
partition, settlement ancl distribution of estates of de
ceased persons ; and to apprentice minors as provided 
by general law ancl to issue all writs necessary for the 
enforcement of its jurisdiction and decrees. [Id. 
sec. 4.] 

Art. 1970-232. Forfeited bonds, etc., .in 
cri~ninal cases.-Said county court shall have juris
diction in the forfeiture and judgment of all bonds 
and recognizances taken in criminal cases of which 
saicl court has original or appellate jurisdiction. [Id. 
sec. 5.1 

Art. 1970-233. Jurisdiction of certain 1nis• 
demeanors; appellate jurisdiction.-Saicl county 
court shall have exclusive original jurisdiction of all 
misdemeanors, except misdemeanors involving official 
miscondurt and except misdemeanors in which the 
highest penalty that may be imposed by the law is a 

A~·t. 1970-236. Motions against sheriffs and 
other officers; conte~npts; other powers.-The 
said court shall also have the power to bear and de
termine all motions against sheriffs, and other officers 
of the court, for failure to pay over moneys collected 
under the process of said coui"t or other defalcation of 
duty in connection with such process, and shall have 
power to punish by fine not exceeding one lmnclred 
dollars, .and by imprisonment 'in the county jail not 
exceeding three days, any person guilty of contempt of 
said court, and shall also have all other powers and 
jurisdiction· conferred on county courts by the consti
tution and general laws of this state. [Icl. R2C". 9.] 

Arrt. 1970-237. Terms of court.-The terms of 
said· court shall commence on the third l\1 onda v in 
February, and on the third Monday in 1\'Ia.r. :mel on 
the third Monday in August, anc.l on the third ~1Ionday 
in Kovember of each year, and shall continue in ses
sion for each term until the business may be disposed 
of; provided that the county commissioners court of 
said county may hereafter change the terms of said 
court. whenever it may be deemed necessary. [Id. see. 
10.] 

Kendall· County Court 

Art. 1970-238. Jurisdiction of county court 
of Kendall county.-Tbat the county court of Ken
dall county shall have and exercise the general juris
diction of probate courts, shall probate wills, appoint 
guardians of minors, idiots,. lunatics, persons non 
compos mentis and common drunkards, grant letters 
testamentary and of administration, settle accounts as 
[of] executors, administrators, and guardians and 
transact all business appertaining to ·estates of de
ceased persons, minors, idiots, lunatics, persons non 
compos mentis and common drunkards, including par
tition, settlement and distribution of estates of de
ceased persons, and to apprentice minors as provided 
by law, aud to issue all writs necessary for the en
for·cement of its own jurisdiction, to punish contempt 
under sl!ch provisions as are now or may be provided 
by the general law governing county courts through
out thr~ state, but the said county court of the said 
KendrLll county shall have no other jurisdiction, chil 
or criminal whatsoever. [Acts 1911, p. 30, sec. 1.] 

Art. 1970-239'. Jurisdiction of dist:L'ict 
court.-That the district court of Kendall county shall 
ba ve and exercise jurisdiction in all ci vii and criminal 
matters and causes over which, by the law of this 

. state, the county court of said county would have ju
risdiction, original or appellate, except as provided in 
section 1 of this Act, all causes, other than probate 
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matters and such as are provided by section 1 of this 
Act,t be and the same are hereby transferred to the 
district court of Kendall county, and all writs and 
processes relating to any civil or criminal matters 
inchi.ded in the subject matter of jurisdiction pre
scribed in s,ection 1 of this Act, issued by or out of 
the said county court of Kendall county, be and the 
same are hereby made returnable to the next term 
of tl1e district court of said county after this Act takes 
effect. [Id. sec. 2.] · 

1 .Article 1970-237, ante. 

·Art. 1970-240. County clerk to lllake tran
SCI'ipts in cases transferred to district court, etc. 
-~'hat the county clerk of Kendall county be, and he 
is hereby required, within thirty days after this Act 
takes effect, to make a full and complete transcript of 
all entries upon his civil and criminal docket hereto
fore made in cases which, by section 2 of this Act,l 
are required to be transferred to the district court 
of said county, together with all the papers to such 
cause pertaining, a certified bill of costs in each 
case, and all such cases shall immediately be dock
eted by the district court as appearance for the 
next succeeding term, and all criminal cases shall be 
docketed and disposed of in the same manner as if the 
same had been originally triable in said district cotirt, 
and all process now issued and returnable to said 
county court shall be returnable to said district court. 
[Id. sec. 3.] 

1 .Article 197()--238, ante. 

Art. 1970-241. Judglllents heretofore ren
dered in county court;. eltecutions, etc.-That this 
Act shall not be construed to, in any anywise or in any 
manner, affect judgments heretofore rendered. by said 
county court of Kendall county pertaining to mat
ters and causes. which by section 2 of this Act 1 are 
(returnable) 2 to the district court of said "county, 
but the county clerk of said county shall issue all 
executions and orders of sale, and proceedings there
under shall be as valid and binding to all intents 
and purposes as though the chang-e had not been 
made as by section 2 therein contemplated. [IJ. 
sec. 4.] · 

1 .Article 1970-239, ante. 
2 So in enrolled bill. 

Lee and Burleson County Courts 

Art. 1970-242. Jurisdiction of county court 
of Lee and Burleson Counties.-The county court of 
I...ee andl Burleson Counties shall have and exercise 
original concurrent jurisdiction with the justice's 
cou,rts in all civil matters which by the General Laws 
of this State is conferred upon said justice of the peace 
courts. [Acts 1925, 39th Leg., ch. 151, p. 359, § 1.] 

Art. 1970-243. Other jurisdiction.-Said coun
ty court shall also have and exercise such jurisdiction 
over and pertaining to all matters, things and proceed
ings as is by the General Laws of this State conferred 
upon county courts. [Acts 1925, 39th Leg., ch. 151, p. 
360, § 2.] 

Art. 1970-244. Appeals and writs· of error.
No appeal or writ of error shall be taken to the court . 
of Civil Appeals from any final judgment of said coun
ty court in civil cases of which said court has appel
late jurisdiction or original concurrent jurisdiction 
witll the justice's court where the judgment or amount 
in controversy does not exceed one llundred dollars, 
exclusive of interest and costs. [Acts 1925, 39tll Leg., 
ch. 151, p. 360, § 3.] 

Art. 1970-245. Jurisdiction of justices of the 
peace; aiJpeals . ...:...Nothing in this Act shall be con- · 
strued to deprive the justice's courts of the· jurisclic
tion now conferred upon them by law or. in any. man
ner to impair or alter their jurisdiction, but only to 
give original concurrent jurisdiction to said county 
, court. oYer such matters as are specified in .Section 1 
of th1_s Act; nor shall this Act be construed to deny 
the nght of appeal from the justice's court to said 

county court in any case otiginally brought in any 
justice court where the right of appeal now exists b:r 
General Law. [Acts 1925, 39th Leg., ch. 151, p. 360, 
§ 4.] 

Oldham .County Court 

Art. 1970-246. Oldlta:m county court; juris
diction in civil cases.-That the county court of 
Oldham county shall hereafter have exclusive original 
jurisdiction in civil cases wherein the matter in con
troversy shall exceed in value two hunch·ed dollaTs, 
and shall not exceed five hundred dollars, exclusive of 
interest, and shall have concurrent jurisdiction with 
the district court of said county when the amount in 
controversy shall exceed five hundi·ed clollaTs, and not 
exceed- one thousand dollars, exclusive of interest. 
[Acts 1911, p. 122, sec. 1.] 

Art. 1970-247. Appellate jurisdiction in civil 
cases.-Said county comt shall have appellate juris
diction in civil cases over which justices courts have 
original jurisdiction when the judgment of the court 
appealed from or the amount in controversy shall 
exceed twenty dollars, exclusive of interest ami costs, 
and ·said county court shall have power to hear and 
determine cases brought up from the justices courts 
by certiorari, under· the provisions of the title of the 
Revised Civil Statutes of 1895 relating thereto. [Id. 
sec. 2.] 

Art. 1970-24'8. May grant writs.-The county 
judge of said county shall have authority either in 
term time or in vacation, to grant writs of injunction, 
sequestration, mandamus, garnishment, attachment, 
certiorari, supersedeas and all other writs necessary 
to the enforcement of the jurisdiction of said court, and 
shall also have power to issue writs of habeas corpus 
in all cases in ·which the constitution has not exdu
sively conferred the power on the district court or 
judge thereof. [ld. sec. 3.] · 

Art. 19·70-249. Jurisdiction of probate court. 
-That said court shall have and exercise the general 
jurisdiction of a probate court; shall probat~ wills, 
appoint guardians of minors, idiots, lunatics, persons 
non compos mentis and common drunkards, grant let
ters testamentary and of administration; . settle ac
counts of executors, administrators and guardians i 
transact all business pertaining to the estate of de
ceased persons, minors, idiots, lunatics, persons non 
compos mentis and common drunkards ; including the 
partition, settlement and distribution of estates of de
ceased persons, and to apprentice minors as provided 
·by general law and to issue an.writs necessary for the 
enforcement of its jurisdiction and decrees. [Id. sec. 
4.] 

Art. 1970-250. Forfeited.bonds, etc., in crim
inal cases.-Said county court shall have jurisdiction 
in the forfeiture and judgment of all bonds and recog
nizances taken in criminal cases of which said court 
has original or appellate jurisdiction. [ld. sec. 5.] 

Art. 1970-251. Jurisdiction of certain mis
demeanors; appellate jurisdiction in cri:minal 
cases.-Said county court shall have original jurisdic
tion of all misdemeanors, except involving official mis
conduct and except misdemeanors in which the high
est penalty that may be imposed by the -law is a fi:ae 
without imprisonment that does not exceed two hun
dred dollars, and said court shall· have appellate juris
diction with trial de novo in criminal cases in which 
justices of the peace and other inferior tribunals of 
said county have original jurisdiction. [Id. sec: 6.] 

Art. 1970-252. Jurisdiction of district court. 
-The district court of said county shall no longer have 
jurisdi(!tion of misdemeanors, except misdemeanors in
volving otlicial misconduct, and shall no longer have 
jurisdiction of cases in which the county court of said 
county by provisions of this Act has oTiginal or appel
late jurisdiction. [lcl. sec. 7.] 

Art. 1970-253. District clerk to deliver tran
scripts, etc., to county clerk.-It shall be the dnt;· 
of the district cleTk of said count:r within thirty day~ . 
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after this Act shall take effect to make full and com
plete transcripts of orders on the criminal and civil 
dockets then· pending before the district court of said 
county, of which cases by the provisions of this Act 
original and appellate jurisdiction is given to the said 
county court, and to deliver said transcripts, together 
with the original papers in each case, to the county 
clerl;: of said county, and the said county clerk shall 
file the same and enter said cases on the respective 
docJ;:ets for trial by said court. [Id. sec. 8.] 

Art. 1970-254. Motions against sheriffs and 
otlter officers; contexnpts; other powers.-The said 
court shall also have the power to hear and determine 
all motions against sheriffs and other otlicers of the 
court for failure to 11ay over moneys collected under 
the process of said court or other defalcation of duty 
in connection with such process, and shall have power 
to punish by fine not exceeding one hundred dollars, 
and by imprisonment in the county jail not exceeding 
three clays, any person guilty of contempt of said court, 
and shall also have all other powers and jurisc1iction 
conferred on county courts by the constitution and gen
eralla ws of this state. [I d. sec; 9.] 

Art. 1970-255. Terms of court.-The terms of 
said court shall commence on the fourth Monday in 
February, and on the fourth l\fonday in May, and on 
the fourth Monday in August, and on the fourth Mon
day in November of each year, and shall continue in 
session for each term until the business may be dis
posed of; provided that the county commissioners 
court of said county may hereafter change the terms 
of said court whenever it may be deemed necessary. 
fld. sec. 10.] 

Reagan County Court 

Art. 1970-256. Reagan county court; juris
diction; transfer of· cases.-Hereafter the county 
court of Reagan County in this State, in addition to 
its present jurisdiction, shall have civil and criminal 
jurisdiction as provided by general law for county 
courts. Any and all cases pending in the district court 
of Reagan County, which under the law after the tak
ing effect of this Act shomn oe pending in the county 
court of Reagan County, be and the same are hereby 
transferred to the county court of Reagan County, and 
all writs and processes relating to any such cases are 
hereby made returnable to the next term of the county 
court of Reagan County. The district clerk of Rea
gan County shall make the proper transfer of all cases 
hereinbefore provided for to be transferred, and shall 
make proper entry of such transfer upon his docket, 
and shall deliver over to the county clerk all necessary 

. papers and files. [Acts 1923, 38th Leg., ch. 21, § 1.] 
Art. 1970-257. Judgments not affected; exe

cutioris thereon.-This Act shall not be construed to 
in any wise, or in any manner, affect judgments here
tofore rendered by the district court pertaining to mat
ters and causes which by this Act are made returnable 
to the county court, and the clerk of the district court 
of said county shall issue all executions and orders of 
sale and proceedings thereunder, which shall be as 
valid and binding to all intents and pui·poses as though 
the change had not been made as directed in this Act.· 
[Acts 1923, 38th Leg., ch. 21, s 2.] 

Art. 1970-258. Jurisdiction of district court. 
-The jurisdiction of the district court of Reagan 
County shall be such as is provided by the Constitution 
and General Laws of this State consistent with the 
change in the jurisdiction of the county court herein 
made. [Acts 1923, 38th Leg., ch .. 21, § 3.] · 

Art. 1970-259. County court; concurrent ju
risdiction with justices of the peace.-The county 
court of Heagan County shall, in addition to the civil" 
and criminal jurisdiction conferred upon county co.urts 
by the Constitution and General Laws of this State, 
have and exercise concurrent jurisdiction with thcl 
justices cou.rts in all civil matters wh1ch by the Gen-: 
eral Laws of this State is conferred upon justices' 
courts. [Acts 1923, 38th Leg., ch. 21, § 4.] 

Art, 1970-260. Appeals and writs of error.
No apl)eal or writ of error shall be taken to the Court 
of Civil Appeals from any 1 final judgment of said coun
ty court in civil cases of which courts has appellate or 
original concurred 2 jurisdiction with the justices 
courts where the amount in controversy does not ex
ceed one hundred dollars, exclusive of interest and 
costs. [Acts 1923, 38th Leg., ch. 21, § 5.] 

1 So in enrolled bill. Acts 1923 rends "nn". 
~So in enrolled bill. Should be "concurrent". 

Art. 1970-261. Jurisdiction o£ justices of the 
peace; appeals.-'.rhis Act shall not be construed to 
deprive the justices' courts of jurisdiction now con
ferred upon them by law, but is only to give concur
rent and original jurisdiction to said county court over 
such matters as are specified in Section 4 of this Act, 
nor shall this Act be construed to deny the right of 
appeal from the justice court to said county court in 

- any case originally brought in the justice court where 
the right of appeal now exists by law. [Acts 1923, 38th 
Leg., ch. 21, § 6.] 

Stonewall County Court 

Art. 1970-262. Stonewall county court; ju
risdiction in civil cases.-That the county court of 
Stonewail county shall haye and exercise original con
current jurisdiction with the justices courts in all civil 
matters which by the general laws of this State- is 
conferred upon justices1 courts. [Acts 1913, p. 86, 
sec. 1.] 

Art. 1970-263. Other jurisdiction.-Said coun
ty court shall also have and exercise such jurisdic
tion over and pertaining to all matters and things and 
proceedings as by the general laws of this state is con
ferred upon county courts. [Id. sec. 2.] 

Art. 1970-264. Appeals and writs of error to 
court of civil appeals.-No appeal or writ of error 
shall be taken to the court of civil appeals from any 
final judgment of said county court in civil cases of 
which said court has appellate or original concurrent 
jurisdiction with the justice's court where the judgment 
or amount in controversy does not exceed one hun
dred dollars, exclusive of all interests and costs. [Id. 
sec. 3.] · · 

Art. 1970-265 . .Jurisdiction of justices of the 
peace; appeals.-This Act shall not be construed to 
deprive the justices' courts of the jurisdiction now con
ferred upon them by law, but only to give concurrent 
original jurisdiction to the said court over such 
matters as are specified in section 1 of this Act,t 
nor shall this Act be construed to deny the right 
of' appeal from the justices' courts to the said county 
court in any case originally brought in t11e justice's 
court where the right of appeal now exists by hni'. [Id. 
sec. 4.] 

1 Article 1070-261, ante. 
I 

Sutton County Court 

Art. 19170-266. Sutton county court; original 
civil jurisdiction.-That the county court of Sutton 
County shall hereafter have exclusive original jurisdic
tion in-civil cases where the matter in. controversy shall 
exceed in value two hundred dollars and shall not ex
'ceed five hundred dollars, exclusive of interest, and 
:that it shall have concurrent jurisdiction with the dis
:trict court of said county when the matter in contro
versy shall exceed five hundred dollars and not exceed 
·one thousand dollars. [Acts 1923, 38th Leg., ch. 30, § 1.J 

Art. 1970-267. Appellate jurisdiction in civil 
·cases.-Said county court shall have appellate juris
diction in civil cases over which justice's courts of said 
county have original jurisdiction when the judgment of 
t11e court appealed from or the amount in controversy 
shall exceed twenty dollars, exclusive of interest, and 
said county court shall have the power to hear and 
determine cases brought up from the justice's courts 
by certiorari under the provisions of law relating 
thereto. [Acts 1923, 38th Leg., ch. 30, § 2.] 
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Art. 1970-268. May grant writs.-The county 
judge of said county shall have authority, either in 
term time or in yacation, to grant writs of mandamus, 
injunction, sequestration, garnishment, attachment, 
certiorari, supersedeas, and all other writs necessary 
to the enforcement of the jurisdiction of said court, 
and shall also have po~r to issue writs of habeas 
corpus in all ,cases in which the Constitution and laws 
have not exclusively conferred the power on the dis
trict judge or district court thereof. [Acts 1928, 38th 
Leg., ch. 30, § 3.] 

Art. 1970-269. Probate · jurisdiction.-Said. 
court shall have, as now; the general jurisdiction of a 
probate court; shall probate wills, appoint guardians 
of minors, idiots, lunatics, and common drunkards, 
grant letters of 1 testamentary and of administration; 
settle accounts of executors, administrators and guard
ians ; transact all business pertaining to the. estates 
of deceased persons; apprentice minors as provided 
by law; and to issue all writs necessary to the enforce
ment of its jurisdi~tion, orders, and decrees ; and gen
erally to exercise all the powers in probate matters 
conferred upon such courts by the Constitution and 
laws of the State. [Acts 1923, 38th Leg., ch. 30, § 4.] 

1. So. in enrolled bill. 
omitted. 

Word "of" should prol;lably be 

4rt. 1970-270. Forfeited bo~ds and recog
nizances.-Such courts shall have jurisdiction in the 
forfeiture of all bonds and 'recognizances taken· in 
criminal cases of which said court has original or 
appellate jurisdiction. [Acts 1923, 38th Leg., ch. 30, 
§ 5.] . 

Art. 1970-271. Jurisdiction of misdemeanors; 
appellate jurisdiction in criminal cases.-Said 
court shall have and exercise exclusive jurisdiCtion of 
all misdemeanors except misdemeanors involving offi
cial misconduct, and except misdemeanors in which 
the highest penalty that may be imposed by law is a 
fine, without imprisonment, that does not exceed two 
hundred dollars; and said court shall have appellate 
jurisdiction of criminal cases in which justice's courts 
and other inferior tribunals of said county have origi
nal jurisdiction. , [Ae:ts 1!123, 38th Leg., ch. 30, § 6.] 

Art. 1970-272. Jurisdiction of district court. 

Art. 1970-275. Terms of court.-The terms of 
said ·court shall commence on the third Monday in 
February, and on the third Monday in May, and on 
the third Monday in August, and· on the third Monday 
in November of each year and shall continue in ses
sion for six weeks at each term, or until the business 
may be disposed of; provided that the county com
missioners' court of said county may hereafter change 
the terms of said court whenever it may be deemed 
necessary. [Acts 1923, 38th Leg., ch. 30, § 10.] 

. 'Vhceler County Court 

Art. 1970-276. Wheel~r county court; juris
diction in civil cases.-That the county court of 
Wheeler county shall hereafter have exclusive original 
jurisdiction in civil cases wherein the matter in con
troversy shall exceed in value two hundred dollars, · 
and shall not exceed five hundred dollars, exclusive of 

-interest, and shall have concurrent jurisdiction with 
the district court of said county when the amount in 
controversy shall exceed five hundred dollars and not 
exceed one thousand dollars, exclusive . of 'interest. 
[Acts 1911, p. 130, sec. 1.] 

Art. 1970-277. Appellate jurisdiction in civil 
cases.-Said county court shall have appellate juris
diction .in civil cases over which justices courts have' 
original jurisdiction when the judgment of the court 
appealed from or the amount in controversy shall ex- · 
ceed twenty dollars, exclusive of interest and costs 
and said county court shall have power to hear and 
determine cases brought up from the justice courts by 
certiorari, under the provisions of the Title of the Re
vised .Civil Statutes of 1895 relating thereto. [Id. 
sec. 2,] · • 

Art. 1970-278. May grant writs.-The county 
judge of. said county shall have authoi'ity, either in 
term time or in vacation, to grant writs of injunction 
sequestration, mandamus, garnishment, attachment' 
certiorari, supersedeas and all other writs necessary 
to the enf,orcement of the jurisdiction of said court, 
and shall also have power to issue writs of habeas cor
pus in all cases in which the constitution has not ex
clusively conferred the power on the district court or 
judge thereof. [Id. sec. 3.] 

-The district court of said county shall no longer have Art. 197o:-279. Jurisdiction of probate court. 
jurisdiction of misdemeanors, except misdemeanors in- -That said court shall have and exercise the general 
volving official misconduct, and shall no longer have jurisdiction of a probate court; shall probate wiils. 
jurisdiction of civil cases of which the county court of appoint guardians of minors, idiots, lunatics, persons 
said county by provisions of this Act has original or non compos mentis and common drunkards, grant let
appellate jurisdiction. [Acts 1923, 38th Leg., ch. 30, ters testamentary and of administration; settle ac" 
§ 7.] counts of executors, administrator;; and guardians; 

Art. 1970-273. ·Transcripts of pending cases; transact all business pertaining to the estates of de
entry of cases in county court.-It shall be the duty ceased persons, minors, idiots, lunatics, persons non 
of the district clerk of said county, within thirty da,ys compos mentis and common drunkards; including the 
after this Act shall take effect to make full and com- partition, settlement and distribution of estates of de
plete transcript ·of orders on the criminal and civil ceased persons ; and to apprentice minors as provided 
dockets then pending before the district court .of said by general law, and to issue all writs necessary for the 
county, of which cases, by the provisions of this Act, enforcement of its jurisdiction and decree. [Id. sec. 4.] 
original and appellate jurisdiction is given to said Art. 1970-280. Forfeited bonds, etc., in crim
county court, and to file said transcript, together with inal c.ases.-:Said county court shall have jurisdiction 
the original papers in each case, in the county court in· the forfeiture and judgment of all bonds and recog
of said county, and the county clerk shall enter said ruzances taken in criminal cases of which. said court 
cases on the respective dockets of said county court as , has. original or appellate jurisdiction. [Id. sec. 5.] 
appearance cases for trial by said court. [Acts 1923, ··. :i Art. 1970-281. Jurisdiction of certain misde-
38th Leg., ch. 30, § 8.] ~ . mea.nors; appellate jurisdiction in criminal 

Art. 1970-27 4. Motions against officers. con-': : cases.-Said county court shall have exclusive original 
tempts; other powers.-The said court shali also ; jurisdiction of all misdemeanors except misdemeanors 
have the power to hear and determine all motions ~involving official misconduct and except misdemeanors 
against sheriffs and other ofiicers of the court for fail- . in which the highest penalty that may be imposed by 
ure to pay over mo1~eys collected under the process of , the law is a fine without imprisonment, that does not 
said court, or other defalcations of official duty in : sxceed two hundred dollars, and said court shall have 
com~ection with said proc.ess, and shall have power to ~ appell~te jl~risc~icti_?n with trial de novo in c;riminal 
pumsh by fine not exceedmg one hundred dollars and , cases m which JUSbces of the peace and other mferior 
b~' imprisonment in the county jail not exceeding three :tribunals of' said county have original jurisdiction. 
days, any person gnilty of contempt of said' court, and. : [I d. sec. 6.] . 
all other powers and jurisdictions conferred on county· ' Art. 1970-282. Jurisdiction of district court 
~~urts by, t?e Constitution and general laws of the .-The district court of said county shall no longer hav~ 

ate of Texas. [Acts 1923, 38th Leg., ch. 30, § 9.] 'jmisdiction of misdemeanors except misdemeanors in-
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~'olyin~ ?fficial misco_ncluct! and shall no longer ha:re istration; settle accounts of executors, administra
Jurrsclrctwn of ~~ses m wh_ICh the coun~y. court of said tors and guardi:;ms; transact all business pertaining 
coun~y J;Y pr~v1srons of tlus Act has ongmal or appel- t? the estates of deceased persons,-minors, idiots, luna
late ]unsdrctwn. rrd. sec. 7.] tics, persons non compos mentis, and common drunk-

Art. 1970-283. District clerk to deliver arcls, including the partition, settlement, and clistribu
transcripts, etc., to county clerk.-It, shall be the tion of ~states of deceased persons; apprentice minors 
duty of the district clerk of said county within thirty as provH1ed by law; and to issue all writs necessary 
days after this Act shall take effect to make full and to the enforcem~nt of its jurisdiction, orders, and de
complete transcripts of orders on the criminal and crees ; and generally to exercise all the powers in 
civil dockets, then pending ·before the district court of pr.oba~e matters conferred upon such courts by the con-
said county, of which cases by the provisions of this sbtutwn and laws of the state. [Id. sec. 4.] 
Act original and appellate ;jurisdiction is given to the 
said county court, and to deliver said transcripts, to
gether with the original papers in each case, to the 
county clerk of said county, and the said county clerl>: 
shall file the same and enter said cases on the respec
tive docket for trial by said court [Id. sec. 8.] 

Art. 1970-284. Motions against sheriffs and 
other officers; conten1pts; other powers.-The said 

. court shall also have the power to hear and determine 
all motions against sheriffs and other officers of the 
court, for failure to pay over moneys collected under 
the process of said court or other defalcations of duty 
in connection with such process, and shall have power 
to punish by fine not exceeding one hundred dollars, 
and by imprisonment in the county jail not exceeding 
three clays, any person guilty of contempt of said court, 
and shall also have all other powers and jurisdiction 
conferred on county courts by the constitution and gen
eral laws of this state. [Id. sec~ 9.] 

Art. 197o-2S:5. Tern1s of court.-The terms ,of 
said court shall commence on the fourth Monday in 
February, and on the fourth Monday in' 1\Iay, and on 
the fourth Monday in August, and on the fourth Mon
day in November of each year, and shall continue in 
session for each term until the business may be dis
posed of; provided, that the county commissioners 
court of said county may hereafter change the terms · 
of said court whenever it may. be deemed necessary. 
[Id. sec. 10.] 

Zapata County Court 

Art• 1970-286. Zapata county court; juris
diction in civil cases.-That the county court of 
Zapata county shall liereafter have exclusive original 
jurisdiction in civil cases where the matter in contro
versy shall exceed in value two hundred dollars and 
shall not exceed five hundred dollars, exclusive of in
terest, and that it shall have concurrent jurisdiction 
with the district court of said county when the matter 
in controversy shall exceed five hundred dollars micl 
not exceed one thousand dollars. [Acts 1913, p. 80, 
sec. 1.] · 

Art. 1970-287. Appellate jurisdiction in civil 
•cases.-Saicl county court shall have appellate juris
diction in civil cases over which justice's courts of said 
county have original jurisdiction when the judgment 
of the court appealed from or the amount in contro
versy shall exceed twenty dollars, exclusive of interest, 
and said county court shall have the power to bear 
and determine cases brought up from the justice's 
courts by certiorari under the provisions of law relat
ing thereto. [Id. sec. 2.] 

Art. 1970-.288. Power to grant writs, etc.
The county judge of said county shall have authority, 
either in term time or in vacation, to grant writs of 
mandamus, injunction, sequestration, garriishment,· 
attachment, certiorari, supersedeas, and all other writs 
necessary to the enforcement of the jurisdiction of 
said court, and shall also have power to issue writs 
of habeas corpus in all cases in \Vhich the constitution 
and laws have not exclusively· conferred the power 
;:m the district judge or district court thereof. [Id; 
sec. 3.] 

Art. 1970-289. Jurisdiction of probate court .. 
-Said court shall have, as now, the general jurisdic
tion of a probate court; shall probate wills, appoint 
guardians of minors, idiots, lunatics, and common 
drunkards, grunt letters testamentary and of admin-

Art. 1970-290. Forfeited bonds, etc., in crim.:. 
inal cases.-Such court shall have jurisdiction in the 
forfeiture of all bonds and recognizances taken in 
criminal cases of which said court has original or ap
pellate jurisdiction. [Icl, sec. 5.] 

Art. 1970-291. Jurisdiction of certain Dlisde
Dleanors; appellate jurisdiction in criminal cases. 
-Said court shall have and exercise exclusive juris
diction of all misdemeanors, except misdemeanors in
volving official misconduct, and except misdemeanors 
in which the highest penalty that may be imposed by 
law is a fine, without imprisonment, that does not 
exceed two hundred dollars; and said court shall have 
appellate jurisdiction of criminal cases in .which jus
tice's courts and other inferior tribunals of said county 
have original jurisdiction. [ld. sec. 6.] · 

Art. 1970-292. Jurisdiction of district court. 
-The district court of said county shall no longer have 
jurisdiction of misdemeanors, except misdemeanors 
involving official misconduct, and shall no longer have 
jurisdiction of civil cases of which the county court of 
said county, by the provisions of this Act, has original 
or appellate jurisdiction. [Icl. sec. 7.] . 

Art. 19·70-293. District clerk to deliver tran
scripts, etc., to county clerk.-It shall be the duty 
of the district clerk of said county, within thirty days 
after this Act shall take effect, to make full and com
plete transcript of orders on the criminal and civil 
dockets then pending before the district court of said 
county, of ·which cases, by the provisions of this Act, 
original and appellate jurisdiction is· given to said" 
county court, and to file said transcript together with 
the original papers in each case, in the county court of 
said county, and the county clerk shall enter said cases 
on the respective dockets of said county court as ap
pearance cases for trial by said court. [Id. sec. 8.] 

Art. 1970-294. Motions against sl1eriffs and 
other officers; conten1pts; other powers.-The said 
court shall also have the power to hear and determine 
all motions against sheriffs and other: officers of the 
court for failure to pay over moneys collected under. 
the process of said court, or other defalcations of of
ficial duty in connection with said process, and shall 
have power to punish by fine not exceeding one hundred 
dollars, and by imprisonment in the county jail not 
exceeding three clays, any person. guilty of contenipt 
of said court, and all other powers and jurisdictions 
conferred on county courts by the constitt1tion and gen
eral laws of the state of Texas. [Id. sec. 9.] 

Art. 1970-295. Terms of court.-The terms of 
said court shall commence on the third Monday in 
February, and on the thrrd Monday in May, and on 
the third Monday in September, and on the third Mon
day in November of each year, and shall continue in 
session for three weeks at each term, or until the busi
.ness may be disposed of; provided, that the county 
commissioner's court of said county may hereafter 
change the terms of said court whenever it may be 
deemed necessary. [Id. sec. 10.] 

E<lwards County Court 

Art. 1970-296. Edwards county court; act re
pealed.-That Chapter 30 of the G~neral Laws of the 
Regular. Session of the Thirty-seventh Legislature be · 
and the same is hereby repealed, and any and all laws 
which now stand repealed by reason of said Chapter 
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30 are hereby revived. [Acts 1923, 38th Leg., ch. 61, 
~ 1.] 

Shelby County Court 

Art. 1970-297. Shelby County Court; juris
diction restored.-Ohapter 8 of the General Laws of 
the Fomth Called Session of the Thirty-sixth Legis
lature is hereby repealed, and hereafter the county 
court of Shelby County, Texas, shall have the same 
jurisdiction and shall be subject to the same provi
sions as county courts generally throughout the State 
under the General Laws of the State of Texas. 

The jurisdiction of the district court in Shelby Coun
ty is hereby conformed to the change herein made of 
the jurisdiction of the county court, and hereafter said 
district court shall have the same jurisdiction as dis
trict courts under the Constitution and General Laws. 
It shall be the duty of the district clerk of said county 
within thirty days after this Act shall take effect to 
make full and complete transcripts of all orders on the 
civil and criminal dockets in cases then pending before 
the district court of said county of which cases by the 
provisions of this Act original or appellate jurisdic
tion is given to said county court, and ·to deliver said 
transcripts together with all original papers and a 
certified bill of costs in each case to the county clerk 
of said county and said county clerk shall take charge 
of said transcripts and papers and .file the same and 
enter said cases on the proper docket. All process 
heretofore issued from the district court of said court 1 

in cases transferred under this ACt to the county court 
shall be returnable to the first term of the county court, 
and all civil cases transferred shall be entered as ap
pearance cases upon the docket of said county court. 
[Acts 1925, 39th Leg., ch. 89, p. 263, § 1.] 

1 So in enrolled bill. Should probably read "county", 

McLennan County at Law 

Art. 1970-298. [Repealed by Acts 1933, 43rd 
Leg., Spec. L., p. 110, ch. 83, § 1.] 

Art. 1970-298a, Jurisdiction of McLennan 
County Cotirt at Law transferred to McLennan 
'County Court; Salary of Judge.-Sec. 2. All ju
riscliction of all matters and causes, civil and crimi
nal, original and appellate, which is now within the 
jurisdiction of the County Court at Law. of McLen
nan County, is hereby transferred and conferred on 
the County Court of McLennan County, and all pow
ers heretofore residing in said County Court at Law 
of McLennan County are hereby· conferred on the 
County Court of McLennan County, and all powei·s 
heretofore residing in the Judge of the County Court 
at Law of McLennan County are hereby conferred on 
the County J.udge of McLennan County, and all cas.es 
now pending in the County·Court at Law of McLennan 
County, shall be, and the same are he1'eby transferred 
to the County Court of McLennan County, and all 
writs and processes, civil and criminal heretofore is
sued by or out of the County Court at Law of McLen
nan County, ·or the County Court of said County, shall 
be and the same are hereby made returnable to the 
County Court of McLennan County. 

Sec. 3. The Judge or the County Court of McLen
nan County shall assess such fees as are or may be es
tablished by law relating to county judges, all of which 
shall be collected by the clerk of said court and be 
by him paid monthly into the County Treas~uy and 
the judge of said County Court shall receive an a~nual 
salary of Three Thousand ($3000.00) Dollars per year 
to be paid out of the County Treasury by 'the Com
missioners' Court, provided that said Commissioners' 
Court may, if and when it sees fit, by order duly en
tered on the minutes of said Court, pay the County 
Judge of McLennan County a larger amount of salary, 
but not to exceed Three Thousand Six Hundred ($3600.-
00). Dollars, per year, all to be paid monthly out of the 
County Treasury and from the general fund of said 
County.' [Acts 1933,.43rd Leg., Spec. L., p. 110, ch. 83.] 

Harrison County· Court 
Art, 1970-299. Jurisdiction of County Court 

of Harrison ~ounty.-Sec. 1. Hereafter the County 
Court of Harnson County, Texas, shall have the same 
jurisdiction and shall be subject to the same provi
sions as Oounty Courts generally' throughout the State 
under the Constitution and General Laws of the Stat~ 
of Texas. 

Sec. 2. The Jurisdiction of the District Court of 
the Seventy-first Judicial District of Texas is hereby 
conformed to ~e change herein made of the County 
Court of Harrison County, and hereafter said District 
Court shall have the same jurisdiction as District 
Courts generally throughout the State as·· provided 
and conferred by the Constitution and General Laws 
of the State of Texas. [Acts 1927, 40th Leg., p. 150, 
ch. 99.] 

Section 3 of this Act, repeals all conflicting laws and 
parts of laws. 

Edwards County Court 

Art. 1970-300. Changing jurisdiction of 
-county court of Edwards county.-Sec. 1. Here
after the county court of Edwards County shall have 
no civil or cdminal jurisdiction .and shall have juris
diction in probate matters only. The civil and crimi
nal jurisdiction heretofore vesting in said county court 
is hereby transferred to the district court of said 
county. 

Sec. 2. It shall be the duty of the county clerk of 
said county within thirty days after this Act shall 
take effect to make a full and .complete transcript of 
an orders on the civil and criminal docket in said 
county court. in all civil and criminal D?-a'tters, and 
shall transfer the same together with all other papers 
and records in connection with such cases and mat
ters, to the clerk of the district court of said county. 
·Said county clerk shall also prepare certified bills of 

· costs in each such case and deliver the sanie to said 
district clerk, and the district clerk shall take charge 
of such transcripts, papers and cost bills and file and 
enter the same in said cases on the proper docket.· ·All 
process heretofore issued from the county court in 
said county in cases transferred by this Act to the dis
trict court shall be returnable to the first term of the 
district court after this Act takes effect, and all cases 
transferred by this Act shall be entered as appearance 
cases upon the docket of the district court. [Acts 
1927, 40th Leg., p. 333, ch. 226.] 

Bexar County at Law Nos. 1 a':'cl 2 

Art. 1970-301. County courts at Law Nos, 1 
and 2 Bexar County.-Sec. 1.. From and after the 
passage and taking effect of this Act the county court 
of Bexar County for civil cases shall be known and 
designated as the "County Court at Law No. 1, of 
Bexar County, Texas." The present judge and all' 
officers .of the county court of Bexar County for civil 
cases shall continue as such respective judge and offi
cers of the County Court at Law No. 1, of Bexar 
County, Texas, until the expiration of their present 
terms of office and until their successors shall have 
been duly elected or appol.nted and qualified. 

Sec. 2. From and after the passage and taking ef
fect of this Act the county court of Bexar County for 
"criminal cases shall be known and designated as the 
"County Court at Law No. 2, of Bexar County, Texas." 
The present judge and all officers of the county court 
of Bexar County for criminal cases shall continue as 
such respective judge and officers of the County Court 
at Law No. 2, of Bexar County, 'l'exas, until the ex
IJiration of their present terms of office and until their 
successors shall have been duly elected or appointed 
and qualified. · 

Sec. 3. Said County Court at Law No. 1, ·of Bexar 
County, Texas, and the judge thereof, shall have and 
exercise the same jurisdiction, 01iginal and appel
late, heretofore conferred on said county court of 
Bexar County for civil cases, and the judge thereof 
and in addition thereto, shall have jurisdiction \vithiJ~ 

. Bexar County, Texas, of all such subject matters and 



433 COURTS-cOUNTY Art. 1970-301 
For Annotations and Hlstol'ical Notes, see Vernon's Texas Annotated Statutes 

causes, original and appeliate, o'rer which the county 
court of Bexar County for criminal cases has hereto
fore had jurisdiction; and the authorized jurisdiction 
of said courts, namely, the County Court at Law No. 
1, of Bexar County, 'I·exas, and the County Court at 
Law No.2, of Bexar County, Texas, over all such mat
ters, within said county, shall be concurrent. 

Sec. 4. Said County Court at Law No. 2 of Bexar 
County, Texas, and the judge thereof, shall have and 
exercise the same jurisdiction, original and appellate 
heretofore conferred on said county court of Bexar 
County for criminal cases, and the judge thereof, and 
in addition thereto, shall ba ve jurisdiction within 
Bexar County, Texas, of all such subject matters and 
causes, original and appellate, over which the counly 
court of Bexar County for civil cases bas heretofore 
had jurisdiction.; and the authorized jurisdiction of 
said courts, namely, the County Court at Law No. 1, 
of Bexar County, Texas, and the County Court at Law 
No. 2, of Bexar County, Texas, over all such matters, 
within said county, shall be concurrent; 

Sec. 5. From and after the passage and taking ef
fect of this Act, civil and criminal cases, within the 
jurisdiction of said courts, may be filed in either the 
County Court at Law No. 1, of Bexar County, Texas, 
or in the County Court at Law No.2 of Bexar County, 
Texas. 

Sec. 6. Whenever the judge of said County Court 
at Law No. 1, or the judge of said County Court at 
Law No. 2 of Bexar County, Texas, may deem it acl~ 
visable or expedient be may transfer any case or cases 
pending in the court 'over which he presides to the 
other of said county courts at law, and the written 
order upon the minutes' of said court so transferring 
such case, signee"! by, thE) judge thereof . making the 
transfer, shall be authority for the clerk of said court 
to make such transfer. 

Sec: 7. It shall be the duty of the judge of the 
·county Court at Law No. 1 of Bexar County, Te:x;as, 
as soon as practicable after the passage and tak1~1g 
effect of this Act to transfer as aforesaid from the 
docket of said court to the docket of said County Court 
at Law No. 2· of Bexar County, Texas, approximately 
one-half of the civil cases pending upon said docket, 
"·hich shalf be clone by transferring every alternate 
case without reference to whether any particular case 
be pending upon the jury or nonjury of said court; 
provided, this section is directory in nature. 

Sec. 8. It shall be the ·duty of the judge of the 
County Court at Law No. 2 of Bexar County, Texas, 
as soon as practicable after the passage and taking 
effect of this Act, to transfer as aforesaid from the 
docket of said court to the docket of said Cotmty 
Court at Law No. 1, of Bexar County, Texas, approxi
mately one-half of the criminal cases pending upon 
said docl>:et, which shall be done by transferring every 
alternate case without reference to whether any par
ticular case be pending upon the jury or nonjury 
docket of said court ; provided, 'this section is direc
tory in nature. 

Sec. 9. The judge of the County Court at Law No. 
1 of Bexar County,. Texas, and the judge of the 
County Court at Law No. 2, of Bexar County, Texas; 
may hold court for or with one another, and all acts 
and proceedings of any court so held shall be valid and 
binding. 

Sec. 10. All writs, processes, judgments and de
crees, civil and criminal, heretofore issued by or out 
of the said county court of Bexar County for civil 
cases or the said county court of Bexar County for 
criminal cases, as well as all bonds and recognizances 
taken in either of said courts, and all other acts and 
proceedings had therein, shall be as valid and enforce
able and binding as if no change had been made in 
the name, designation, jurisdiction or time of the hold
ing of either of said courts, and each and all of the 
same are, respectively, hereby made returnable and 
effective in that one of said county courts at law 

TEX.COMP.S'l'AT. '36-28 

which· shall have j-urisdiction of the cause in conform
ity with the te1:ms and provisions of this Act. 

Sec. 11. The Judge of the County Court at Law 
No.· 1, of Bexar County, Texas, aml the Judge of the 
County Court at Law No. 2, of Bexar County, Texas, 
slmll each take the oath of office prescribed by the 
Constitution of Texas, Article 1G, Section 1, thereol', 
but no bond shall be required of either of said Judges. 
The Clerk of the said two County Courts at Law shall 
charge and collect in all cases, both civil and criminal, 
tried or otherwise finally disposed of by the said two 
County Court~ at Law, and the Judges thereof, tl;e 
same fees wlnch are now allowed County Juclg(,!s m 
similar cases, and all such fees, when 'collected by 
said Clerk, shall be paid by him monthly into the 
County Treasury of Bexar County, Texas, in accord
ance with the orders of the Commissioners Court of 
said County. The Judge of the County Court at Law 
No. 1, of Bexar County, Texas, and the Judge of the 
County Court at Law No. 2, of Bexar County, Texas, 
shall each receive an annual salary of Forty-four 
Hundred Dollars .($4400) ; said am1ual salary to be 
p~id to each of said Judges in equal monthly install
ments by warrants drawn upon the County Treasury 
of said County, upon orders of the Commissioners 
Court of Bexar County, Texas. [As amended Acts 
1933, 43rd Leg., Spec. L., p. 61, ch. 50, § 1 ; Acts 1935, 
44th Leg., p. 715, ch. 309, § 1.] 

Section 2 of Acts 1035, repeals all conflicting laws and 
parts of laws. · 

Sec. 12. The County Court of Bexar County, Texas, 
and the Judge thereof shall have and retain the same 
jurisdiction, powers, fees, and perquisites of office as 
conferred on said County Court of Bexar County, or 
the Judge thereof, at and befor~ the time of the pas
sage and taking effect of this Act ; and this Act shall in 
no wise affect said County Court. Pro-vided, howeyer, 
that the maximum fees of the office of the County 
Judge shall not exceed Six Thousand, Five Hundred 
Dollars ($6,500.00), even though more than one person 
may perform the duties of said County Judge, in 'vhich 
case the total shall be divided in accordance \'l'ith sel'Y
ices performed. Provided, howeyer, .that a County 
Judge shall not drmv n. salary amounting to· more 
than l!'ive Thousand Dollars ($5,000.00) per annum and 
providing that no more than the aggregate sum of 
Fifteen Hundred Dollars ($1500.00) shall be paid in 
any one (1) year to special judges for said county. 
[As amended Acts 1933, 43rd Leg., Spec. L., p. 61, ch. 
50,§ 2.] 

Sec. 13. 'l'he County Court at Law No. 1, of Bexar 
County, Texas, shall hold six terms of court each yea.r 
commencing on the first Monday in January, March, 
-May, July, September and November, and each term 
shall continue until the business shall lla ve been dis
posed of; and the County Court at Law No. 2, of 
Sexar County, Texas, shall hold six terms of coU,rt 
each year, commencing on the first Monday in Febru
ary, April, June, August, October and December, and 
each term shall continue until the business shall have 
been disposed of; provided, no term of either of said 
courts shall continue beyond the date fixed for the 
commencement of its new term, except upon an. order 
entered on its minutes during the term extending the 
term for any particular causes therein specifi.ed. 

Sec. 14. Special judges of either said County Court 
at Law No. 1 or said County Court at Law No. 2 
may be appointed or elected, and shall be authorized 
to act as provided by the general laws relating to 
county courts, and to the judges thereof; and every 
such ·special judge shall receive the same pay for his· 
services as is provided by law for county judges in 
similar cases. 

Sec. 15. The County Clerk of Bexar County shall 
be clerk of both· said County Court at Law No. 1 and 
also saicl County Court at Law No. 2. The seal of 
each of said courts shall be the same as tha.t provided 
for county courts, except that the seal of each of said 
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county courts at law shall contain its .name and -num
ber as specified in this Act. The sheriff of Bexar 
County shall in person, or by deputy, attend each of 
said courts when so required by the judge thereof. 

Sec. 16. The term of the County Court at Law No. 
1, of Bexar County, Texas, current at the time of the 
taking effect of this Act shall continue until tlie com
mencement of the next following term of said court, 
in the month as fixed by this Act, in the year 1927, or 
until any earlier adjournment thereof. All process is
sued out of said court before this Act takes effect, 
and not theretofore returnable, qr returnable on some 
special date, is hereby made returnable to the terms 
of court as fixed by this Act. -All bonds heretofore 
executed in said court shall bind the parties to fulfill 
the obligation of such bonds at the. terms of court, and 
to that one of said county courts at law having juris
diction of the cause, in conformity with this Act. All 
writs and process heretofore issued and returned, as 
well as all bonds heretofore taken in said county court 
of Bexar County for civil cases, and a:ll judgments, 
writs and decrees thereof, shall be as valid and bind
.ing, and enforceable, as if no change had been made 
in the jurisdiction or the time of the holdings of said 
court, or in the name and designation of said court. 

Sec. 17. The term of the County Court at Law 
No. 2, of Bexar County, Texas, current at the time 
of the taking effect of this Act, shall continue until 
the commencement of the next following term <if said 
court in the month as fixed by this Act, in the year 
1927, or until· any ·earlier adjournment thereof. All 
process issued out of said court before this Act takes 
effect, and not theretofore returnable, or returnable 
on some special date, is hereby made returnable to · 
the terms of court as fixed by this Act; All bonds and 

· recognizances heretofore executed and taken in said 
court shall bind the parties to fulfill the obligations 
of such bonds and recognizances at the terms of court, 
and to the one of said .county courts at law having 
jurisdiction of the cause, in conformity with this Act. 
All writs and processes heretofore issued and re
turned, as well as all bonds and recognizances here
tofore executed and taken in said county court of 
Bexar County .for criminal cases, and all judgments 
and writs and decrees thereof shall be· as valid and 
binding and enforceable as if no change had been 
made in the jurisdiction or the time of the holdings of 
said court, or in the name and designation of said 
court. 

Sec. 18. There shall be appointed by the county 
attorney of said county, in addition to the assistants 
now provided by law, one special assistant, for the 
purpose of conducting the duties of his office in said 
courts. Such assistant county attorney shall be paid 
a salary of three thousand ($3,000.00) dollars annu
ally, in equal monthly installments, by said county, 
upon warrants drawn against the general fund by or
ders of the commissioners cotirt. . 

Sec. 19. For the purpose of preserving a record in 
all cases for the information of the court, jury and 
parties, the judge of the County Court at Law No. 2, 
of Bexar County, Texas, may appoint an official short
hand reporter for said court who shall be well skilled 
in his. profession! shall be a sworn officer of the court, 
and shall hold Ins office at the pleasure of the court· 
and the, provisions of the law relating to the appoint~ 
ment of stenographers for the district courts of this 
State shall, and they are hereby made to apply in all 

. their provisions, in so far as they are applicable to 
the official shorthand reporter herein authorized t~ be 
appointed, and said reporter shall b~ entitled to the 

· same fees and salary, and shall perform the· same 
duties, and shall take the same oath as now provided · 
by the General Laws of this State covering the stenog
raphers of the district courts of this State · and in all 
cases pending in said County Court at La~ No. 2, of 
Be~ar C~unty, Texas, at the time of the passage and 
takm~ effect of this .A.ct, and in all civil cases that may 
hereafter be filed in said court in which an answer has 
been filed or niay be filed, and also in all other cases, 

civil and criminal, where either party litigant, or the 
court, should require the official shorthand reporter to 
take down the testimony, a stenographer's fee of three 
($3.00) dollars shall be taxed by the clerk of said court 
as costs in. this cease, the .same to be in addition to all 
other costs, and said fee, when so collected by said 
clerk, shall be by him paid into the treasury of Bexar 
County in the same manner as now required of dis
trict clerks under similar circumstances. 

Sec. 20. The Act of the Legislature of the State of 
Texas, .enacted by the Thirty-second Legislature, Reg
ular Session, known as House Bill No .. 111, Chapter 
10, approved February 20, 1911, found on pages 15, 16 
and 17, of the Session Laws of said Legislature, cre
at1ng the county court of Bexar County for civil.cases, 
and each provision of said Act, and the amendment to 
said Act passed by the Thirty-eighth Legislature of 
the State of Texas, known as House Bill No. 367, 
found on pages .73 and 74, of the Session Laws of the 
said Legislature, authorizing the appointment of an 
official shorthand reporter for said court,. shall, ex
cept in so far as in conflict herewith, remain in full 
force and effect, and apply to the County Court at Law 
No.1, of Bexar County, Texas. 

Sec. 21. The Act of the Legislature of the State of 
Texas, enacted by the Thirty-fourth· Legislature, Regu
lar Session, known as Senate Bill No. 323, Chapter 39, 
approved March 5, 1915, as found on pages 78, 79, 80 
and 81, of the Session Laws of said Legislature, cre
ating the county court of Bexar County for criminal 
cases, and each provision- of said Act, shall, except in 
so far as in conflict herewith, remain in full force 
and effect, and apply to the County Court at Law No. 
2, of Bexar County, Texas. [Acts 1927, 40th Leg., p. 
26, ell. 22.] 

Acts 1935, 44th Leg., p. 477, ch. 193, a special act related 
to court reporter for c·ounty court at law of Bexar County. 

Acts 1933, 43rd Leg., Spec.L., p. 61, ch. 50, H 1. 2. amended 
sections 11 and 12 of this article. Acts 1935, 44th Leg., p. 
715, ch. 300, § 1, also amended section 12. ' 

Section 22 of Acts 1927, repealed all conflicting laws and 
parts of Jaws and provided that if any part was held in
valid, such holding should not affect the remainder. 

1\Ienard County Court 

Art. 1970-302. Jurisdictio.n and time fo]j 
holding Menard County Court.-Sec. 1. Hereafte1· 
the County Court of Menard· County, Texas, in addi
tion to its present jurisdiction, shall have civil and 
criminal jurisdiction as provided by the General Laws 
for county courts. 

Sec. 2. This Act shall not be construed to in any
wise, or in any manner affect judgments heretofore 
rendered by the District Court pertaining to matters 
and causes which, by this Act are made returnable 
to the County Court, and the Clerk of the District 
Court of said county shall issue all executions and or
ders of sale and proceedings thereunder, which shall 
be- as valid and binding to all intents and purposes as 
though the change had not been made as directed in 
this Act. 

Sec. 3. The jurisUiction of the District Court of 
Menard County shall be such as provided by the Con
stitution and General Laws of this State, consistent 
with the change in jurisdiction of the County Court 
herein made. 

Sec. 4. The County Court of Menard County shall, 
in addition to the .civil and criminal jurisdiction con
fer:red upon County Courts by the Constitution and 
G.eneral Laws of this State, have and exercise con
current jurisdiction with the Justices Coi.uts in all 
criminal and civil matters which, by the General Laws 
of this State, is conferred upon Justice Courts. 

Sec. 5. No appeal or writ of en-or shall be taken 
to the Court of Civil Appeals from a final judgment 
of said Court in civil cases, of which Court has appel
late, original or concurrent .jurisdiction with the Jus
tices Courts, where the amount in· controversy does 
not exceed one hundred dollars, exclusive of interest 
and costs. 

Sec. 6. This Act shall not be construed to deprive 
:the Justices Courts of jurisdiction now conferred upon 
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them by law, but is only to give concurrent and origi
nal jurisdiction to said county court over such mat
ters as are specified in this Act, nor shall this Act be 
construed to deny the right of appeal from the Justice 
Court to said County Court in any case originally 
brought in the Justice Court, where the right of ap
peal exists under the Constitution and General Laws 
of the State. 

Sec. 7. It shall be the duty of the District Clerk 
of Menard County, Texas within thirty days after 
this Act shall take effect, 'to mal;:e full and complete 
transcripts of orders on the criminal and civil dockets 
then pending before the District Court of said County 
of which cases, by the provisions of this Act, original 
and appellate jurisdiction is. given to said County 
Court and to file said transcript, together with the 
original papers in each case in the County Court of 
said County and the County Clerk shall enter said 
cases on the respective dockets of said County Court 
as appearance cases for trial by said Court. 

Sec. l:l. The terms of said Courts shall commence 
on the first Monday in January, and on the first Mon
day . in May and on the first Monday in August and 
the first Monday in November of each year and each 
of said terms shall continue in session for six weeks, 
or until the business. may be disposed of; provided, 
that the County Commissioners' Court of said County 
may hereafter change the terms of said Court when
ever it may be deemed necessary by said Commission
ers' Court. [Acts 1927, 40th Leg., 1st C. S., p. 112, ch. 
38.] 

Section 9 of Acts 1927, repealed all conflicting ·Jaws and 
parts of laws relating to Menard County, 

Sterling County Court 

Art. 1970-303. Jurisdiction and tim.e for 
holding· Sterling County Court.-Sec. 1. Hereafter 
the County Court of Sterling County, Texas, in ad
clition to 'its present jurisdiction, shall have civil and 
criminal jurisdiction as provided by the General Laws 
for county courts. 

Sec. 2. This Act shall not be construed to in any
wise, . or in any manner affect judgments heretofore 
rendered by the District Court pertaining to matters 
and causes which, by this Act are made returnable 
to the County Court, and the Clerk of the District 
Court of said county shall issue all executions and 
orders of sale and proceedings thereunder, which shall 
be as valid and binding to all intent$ and purposes as 
though the change had not been made as directed• in 
this Act. . 

Sec. 3. The jurisdiction of the District Court of 
Sterling County shall be such as provided by the Con
stitution and General Laws of this State, consistent 
with . the change in jurisdiction of the County Court 
herein made. 

Sec. 4. The County Court of Sterling County shall, 
in addition to the civil and criminal jurisdiction con
ferred upon County Courts by the Constitution and 
General Laws of this State, have and exercise con
current jurisdiction with the Justices Courts in all 
criminal and civil matters which, by the General 
Laws of this State, is conferred upon Justice Courts. 

Sec. 5. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from a final judgment 
of said Court in civil cases, of which Court has ap
pellate, original or concurrent jurisdiction with the 
Justices Courts, where the amount in controversy does 
not exceed one hundred dollars, exclusive of interest 
and costs. . 

::3ee. o. This Act shall 'not be construed to deprive 
the Justices Courts of jurisdiction now conferred upon 
th.em by law, but is only to give concurrent and origi
nal jurisdiction to said County Court over such mat
ters as are specified in this Act, nor shall this . Act 
be construed to deny the right of appeal from the Jus
tice Court to said County Court in any case originally 
brought in the Justice Court, where the right of ap
peal exists under the· Constitution and General Laws 
of the State. 

S~c. 7: It shall be the duty of the District Clerk 
of. Sterlmg County, Texas, within thirty clays after 
t~us Act shall take effect, to make full and comnlete 
transcripts of orders on the criminal and civil dockets 
then P_ending before the District Court of said County 
of which cases, by the provisions of this Act,· ori"'inal 
and appellate jurisclictio·n is given to said Co~nty 
C~u~t and to fi~e said transcript, together with the 
or~gmal papers m each case in the County Court of 
sard County and the County Clerk shall enter said 
cases on the respective dockets of said County Court 
as appearance cases for trial by said Court. 

Sec. 8. The terms of said Courts shall commence 
on the first Monday iri January, and on the first Mon
day in May and on the first Monday in August and the 
first Monday in November of each year and each of 
said terms shall continue in session for six weeks, or 
until the business may be disposed of; provided, that 
the County Commissioners' Court of said County may 
here:;tfter change the terms of said Court whenever it 
may be deemed necessary by said Commissioners' 
Court. [Acts 1927, 40th Leg., 1st C. S., p. 25, ch. 14.] 

Section 9 of Acts 1927, repealed all conflicting laws and 
parts of laws relating to Sterling County. 

Art. 1970-303a. Jurisdiction of Sterling 
County Court diminished; civil and crhninal 
causes transferred to District Ccurt.-Sec. 1. The 
county court of Sterling County shall have and ex
ercise the general jurisdiction of a probate court, 
shall· probate wills, appoint guardians of minors, 
idiots, lunatics, persons non compos mentis and com
mon drunkards, grant letters testamentary. and of 
administration, settle the accounts of executors,. ad
ministrators and guardians, transact all business per
taining to ·the estates of deceased persons, minors, 
idiots, lunatics, persons non compos mentis and com
mon drunkards, including the partition, settlement 
and distribution of estates of deceased persons, and 
to apprentice minors as provided by law, and to is
sue all writs necessary for the enfprcement of its 
own jurisdiction; to punish contempt under such 
provisions as are now or may be provided by general 
law governing county courts throughout the State, 
but the said county court of Sterling county shall 
have no other jurisdiction, civil or criminal, whatso
ever. 

Sec. 2. That the District Court of Sterling county 
shall have and ·exercise jurisdiction in all civil and 
criminal matters and causes over which, by the laws 
of this State, the county court of said Sterling Coun
ty would have jurisdiction, except as provided in Sec
tion 1 of this Act; all causes, other than probate mat
ters and such as are provided by Section 1 of this Act, 
be and the same are hereby transferred to the Dis
trict Court of Sterling County, and all writs and proc
ess relating to any civil or criminal matters included 
in the subject matter of jurisdiction prescribed iri Sec
tion 1 of this Act, issued by or out of said County 
Court of Sterling County, be and the same are here
by made returnable to the next term of the District 
Court of said county after this Act ta1ces effect. 

Sec. 3. That the county clerk of Sterling County 
be and he is hereby required, within thirty days 
after this Act takes effect, to make a full and com
plete transcript of all entries upon his civil and 
criminal docket heretofore made in ·cases which by 
Section 2 of this Act, are required to be transferred 
to the District Court of said County, together with all 
the papers pertaining to such case, a certified bill 
of costs in each case and all such cases shall be 
immediately docketed by the District Court as ap
pearmlce cases for the next succeeding term, and all 
criminal cases shall be docketed and disposed of in 
the same manner as if the same had been originally 
filed in and triable in said District Court, and all 
process now issued and returnable to said County 
Coi.ut shall be returnable to said District Court. 

Sec. 4. That this. Act shall not be construed to in 
anywise or manner affect judgments .heretofore ren-
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flt>red by said County Court of Sterling County per
ta;ning to matters and causes w~ich_ by Section 2 ?f 
this Act are trimsferred to the D1stnct Court of smd 
county, but the· County Clerk of said county shall is~ 
Bue all executions, and orders of sale, and pro
ceedings thereui1der, and this Act in so doing shall 
be valid and binding to all intents and purposes, the 
same as if no change had been made as by Sec
tion 2 therein contemplated. [Acts 1933, 43rd Leg., 
Spec.L., p. 63, ch. 52.] 

Section 5 of Acts 1933, 43rd Leg., Spec.L., p. 63, ch. 52, 
:repealed all conflicting laws and parts of laws. 

Irion County Court 

Art. 1970-304. Jurisdiction and time for 
holding Irion County Court.-Sec. 1. Hereafter tlie 
County Court of Irion County, Texas, in addition to 
its present jurisdiction, shall have civil and criminal 
jurisdiction as l'Jrovided by the General Laws for 
County. Courts. , 

Sec. 2. This Act shall not be construed to in any
wise, or in any manner affect judgments heretofore 
rendered by the District Court pertaining to matters 

. and causes \Vhich by this Act are made returnable to 
the County Court, and the Clerk of the District Court 
of said county shall issue all executions and orders of 
sale and proceedings thereunder, ·which shall be as 
valid and binding to all intents and purposes as 
though the change had not been made as· directed in 
this Act. . 

Sec. 3. The jurisdiction of the District Court of Iri
on County shall be such as provided by the Constitu
tion -and. General Laws. of this State, consistent with 
the change in jurisdiction of the County Court herein 
made. 

Sec. 4. The County Court of Irion County shall, in 
addition to the civil and criminal jurisdiction con
ferred upon County Courts by the Constitution and 
General Laws of this State, have ~nd ·exercise con
current jurisdiction with the Justices Courts in all 
criminal and civil matters which, by the General Laws 
of this State, is conferred upon Justice Courts. 

Sec. 5. No appeal or writ of error shall be taken to 
the Court of Civil Appeals from a final judgment of 
said Court in Civil cases, of which Court has appel
late, original or concurrent jurisdiction with the Jus
tices Courts, where the amount in controversy does 
not exceed one hundred dollars, exclusive of .interest 
and costs. 

Sec. 6. This Act shall not be construed to deprive 
the Justices Courts of jurisdiction now conferred upon 
them by law, but is only to give concurrent and orig
inal jurisclict.ion to said 9ounty Court over such mat
ters as are specified in this Act, nor shall this Act be 
construed to deny the right of appeal from the .Justice 
Court to said County Court in any case originally 
brought in the Justice Court, where the right of ap
peal exists under the Constitution and General Laws 
of the State. 

Sec. 7. It shall be the clurty of the District Clerk of 
Irion County, Texas, within thirty clays after this 
Act· shall take effect, to make full and complete tran
scri11ts of orders' on the criminal and civil dockets 
then pending· before the District Court of said Coun
ty, of which cases by the provisions of this Act, 
original and, appellate jurisdiction is giYen to said 
County Court and to file said transcript, together with 
the original papers in each case in the County Court 
of said Count.v and the County Clerk shall enter said 
cases on the respective dockets of said County Court 
as a!)pearance cases for trial by said Court. 

Sec. 8. The terms of said Courts shall commence on 
tlle first Monday in January, and on the first l\Ion
tlay in l\Iay, and on the first Monday in August 
aucl the first Monday in November of each year, 
and each of said terms shall continue in session 
for six weeks, or until the business may be disposed 
of; proyidecl, that the Connty Commissioners' co·urt 
of_ sai\:1 County may herearter change the terms of 
smd Court wheneYer it may be deemed necessary bY. 

said Commissioners' Court. [Acts 1927, 40th Leg., 1"-t 
C. S., p. 24, ch. 13.1 

Section 9 of Acts 1927, repealed all conflicting laws and 
parts of laws relating to Irion County. 

Cameron County at Law 

Art. 1970-305. County court at law Cameron 
county created.-Sec. 1. There is hereby created a 
court to be held in Browns>ille, Cameron County, Tex
as, which shall be known as the County Court of Cam
eron. County at La~. 

Sec. 2. The County Court of Cameron County at 
h'lw shall have and exercise the ju]:isdiction in all 
matters andJ cases, civil and criminal, original and 
appellate, over which by the general laws of the State, 
the County Court of said County would have jurisdic
tion except as herein provided in Section 3 of this 
Act, and all cases pending ill the County Court of said 
County, other than probate matters such as are pro
vided in Section 3 of this .Act, at the time this Act 
shall become effective, shall be and the same are here
by transferred to the County Court of Cameron Coun
ty at Law, and all writs and process, civil and crim
inal, heretofore issued by or out of the said County 
Court other than those pertaining to matters which 
are hereby exempt from this bill that are to remain in 
the County Court of Cameron County at Law shall be 
and the same is hereby made returnable to the County 
Court of Cameron County at Law. 
. Sec. 3. The County Court of Cameron County at 

Law 'shall have and exercise original conci1rrent juris
diction with the Justice Courts in all civil and crim- · 
inal matters which by the general laws of this State 
is conferred upon ·Justice Courts. , · ·. 

Sec:. 4. No appeal or writ of error shall be taken to 
the Court of Civil Appeals from any final judgment of 
said County Court of Cameron County at Lawin Civ
il cases .of which said court bas appellate or original 
concurrent jurisdiction with the Justice Court, where 
the judgment or amount in controversy does not ex
ceed One Hundred Dollars ($100.00) exclusive of inter-
est and costs. ' 
· Sec. 5. This Act shall not ·be construed to deprive 

the· Justice Courts of the jurisdiction now conferred 
upon them by law, but only to give concurrent original 
jurisdiction to the said County Court of Cameron 
Uounty at. Law over such matters as are sbecified in 
this Act, nor shall this Act be construed. to deny the 
rig,ht of appeal to the County Court of Cameron Coun
ty at Law from the Justice Court. where the right of 
appeal to the County Court now exists by law. The 
jurisdiction of the County Court- of Cameron_ County 
at Law, and the Judge thereof, shall extend to all 
matters of eminent domain of which jurisdictiqn has 
heretofore vested in the County Court of Cameron 
County or in the. County Judge; but tb,is provision 
shall ·not affect the jurisdiction of the Commissioners' 
Court nor of the County Judge of Cameron County as 
the presiding officer of said Commissionel:s' Court as 
to roads, bridges, and public highways, or matters of 
eminent domain which are now in the jurisdiction of 
the Commissioners' Court or the Judge of the County 
Court of Cameron· County. 

Sec. 6. The County Court of Cameron County shall 
retain as heretofore1 the general jurisdiction of the 
Probate Court and all jurisdiction now conferred by 
law over probate matters; and the court herein cre
ated shall have no otl1er jurisdiction t11an that named 
in this bill, and the County Court of Cameron County 
as now and heretofoi·e existing shall haYe all juris
diction which it"now has, save and except that which 
is giYen the County Court of Cameron County at LmY 
in this bill, but the County Court as now existing shall 
ha>e no other jurisdiction, civil or criminal. The 
County Judge, of Cameron County shall be the Judge 
of the County Court of said County, and all ex-oflieic 
duties of the County Judge shall be exercised by said 
Judge of the County COurt of Cameron County, except 
in so far as the same shall by this bill be committed t<.' 
the County Court of Cameron County at J:.,:nv. 
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Sec. 7. 'l'he terms of the County .Court of Cameron Sec. 15. Any Yaumcy in the office of the Judge of 
County at Law, and the practice therein, and the ap- the County Court of Cameron County at Law may be 
veals and writs of ~rror therefrom shall be as pre- filled by the Commissioners' Court, and when so tined 
scribed by the laws relating to Cm,mty Courts. The the Judge shall hold office until.the next general elec-. 
terms of the County Court of Cameron County at Law tion and until his successor is elected and qualified. 
shall be held in the court house of Cameron County, Sec. 1G. The judge of the County Court of Cameron 
and begin on the first Monday in February, April.. County at Law shall receive a salary of not less than 
.Tune, Augu·st, October and December of each year, Twenty-five hmidrecl dollars ($2,50.0.00) per annum 
and shall continue in session for eight weeks each nor more than Thirty hundred ($3,000.00) dollars pe{. 
term. annum a~ the discretion of the Commissioners' Court, 

Sec. 8. There shall be elected in Cameron County by to be pa1d out of the County Treasury of Cameron 
the qualified voters thereof at each general election a County, Texas, on the order of the Commissioners' 
.Judge of the County Conrt of Cameron County at Court of said County, and said salary shall be paid 
Law who shall be well informed in the laws of the monthly in equal installments. The .Tudge of- the 
State, and who shall hold his office for two years, and. County Court of Cameron County at Law shall assess 
until his successor shall have been duly elected and the same fees as are now prescribed by law relating to 
qualified. No person shall be elected Judge of said the County Judge's fees, all of which shall be collected 
court who has not been a. resident citizen and prac" by the clerk of the court and shall be paid into the 
tieing attorney of Cameron County, Texas, for at county treasury on collection, no part of which shall 

· least one year prior to his election, and shall possess be paid to the said Judge, but he shall draw the sal-
all of the qualifications for the office that are now ary as above specified in this section. 
required by the general laws of the State for County Sec. 17. All cases appealed. from the Justice Court 
Judge, before entering upon the duties. · and other inferior courts in Cameron County, Texas, 

Sec. 9. The County Attorney of Cameron County shall be ·made direct to the County Court of Cameron 
shall represent the State in all prosecutions pending County at Law, under the provisions heretofore goy-
in said County Court of Cameron County at Law, and erning such appeals. 
shall be entitled to the same fee as now prescribed Sec. 18. The judge of the County Court of Cameron 
by law for such prosecutions in the County Courts. County at Law may be removed from· office in the 

Sec. 10. As soon as this bill becomes effective the same manner and for the same causes as any County 
Governor shall appoint a Judge of the County Court Judge may be removed under the laws of this State. 
of Cameron County at Law, who shall hold his office [Acts 1927, 40th Leg., 1st C. S., p. 1G7, ch. 59.] 
until the next general election. 

Sec. 11. In the case of the disqualification of the 
.Tudge of the County Court at La'v of any case -.pend
ing in his court., the County Judge shan· sit in such 
case and the parties or their attorneys may agree on 
the selection of a special Judge to try such case or 
cases; and in default of such agreement a majority 
of the practicing lawyers of Cameron County shall 
elect a Judge to try such cases where the County 
Judge at Law is disqualified. 

Sec. 12. The County Court of Cameron Countv at 
Law, or .the .Tudge thereof, shall have power to i'ssue 
writs of in~unction, mandamus, sequestration, attach
ment, garnishment., certiorari, SUIJersedeas and all 
writs necessary to the enforcement of jurisdiction of 
said court, and to issue writs of habeas corpus in such 
cases where the offem;e chargec1 is within the jurisdic
tion of said court, or of any other court in said county 
of inferior jurisdiction to saicl County Court at Law. 

Sec. 13. The. County Clerk of Cameron County, Tex· 
as, shall be the clerk of the County Court of Cameron 
County at LaY\', and the seal of said court shall be 
the same as that provided by law for County Courts, 
except the seal shall contain the words "County Court 
of Cameron County at Law," and the Sheriff of Cam
eron County shall in person or by deputy attend said 
court when required by the judge thereof, uncl the 
County Clerk of Cameron County, !:rexas, is hereby au
thorized, if it becomes necessary, in his judgment, to 
appoint u deputy to specially attend to the matters 
pertaining to the County Court of Cameron County 
at Law, and said deputy shall be allowed a salary of 
.one hundred dollars per month. 

Sec. 14. The jurisdiction or authority now vested by 
la.w in the County Court for the appo~ntment of jury 
commission and selection and service of jurors shall 
be exercised by the County Court of Cameron County 
at Law and all petit jurors for· criminal I under ex
isting laws at the time this act takes effect, shall 
be as valid as if no change had been made, and the 
per~ons constituting such juries sha_ll be required to 
appear and serve at the next ensuing. terms of said 
courts as fixed . by this act, and their acts as jurors 
shall be as valid and legal as if they had served as 
jurors in the court for which they were originally 
drawn. 

~ So in enrolled bill. 
. bly be inserted. 

The word. "cases" should proba-. 

Bowie County. Court 

Art. 1970-306. Jurisdiction of Bowie County 
Court diminished.-Sec. 1. That. the County Court 
of Bowie County shall have and exercise the general 
jurisdiction of probate courts, shall probate wills, ap
point guardians of minors, idiots, lunatics, persons 1 

non compos mentis and common drunlmrds, grant let
ters testamentary and of administration, settle ac
counts of executors, administrators and guardians, 
transact all business appertaining to the estates of de
ceased persons, minors, idiots, lunatics, persons ·non 
compos mentis and common druukards, iuclncling the 
partition, settlement and distribution of estates of de
ceased persons, and to apprentice minors as pre
scribed by law, and to issue all writs necessary to the 
enforcement of its jurisdiction, and to punish con
tempts under such provisions as are or may be provid
ed by general law governing County Courts through
out the State; but said County Court shall have no 
other jurisdiction, civil or criminal. 

Sec. 2. That the District Courts ef said County 
Fill all have and exercise jurisdiction in all matters ami 
causes, civil and criminal, over ·which, by General 
Laws of the State of Texas, the County Court of said 
County would have jurisdiction, except as IJrovicled,Jn 
Section 1 of this Act, and that all cases other than 
probate matters and such as are provided in Section 
1 of this Act be and the same are hereby transferred 
to the District Courts of said County, and all writs 
and IJrocess, civil and criminal, heretofore issued by 
or out of said County Court, other than those ap
pertaining to mutters over which by Section 1 of this 

· Act jurisdiction is given to th~ County Court of said 
County, be and the same are hereby made returnable 
to the next term of the District Courts in and for said 
County. 

Sec. 3. That the Clerk of the County Court of said 
Bowie County be and he is hereby required, within 
twenty days after this Act takes effect, to file with the 
Clerk of the District Court of said County all original 
papers in all of said causes, both civil and criminal, 
and all dockets and orders and proceedings had in all 
such causes, and said District Clerk shall immediately 
docket all of such causes on the docket or dockets of 
the District Courts of said County, and all of such 
causes, both civil and criminal shall stnnd on the 
dockets of said District Courts in the same manner 
and place as each individual case stooc\ on the docket 
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of the County Court of said County. [Acts 1927, 40th 
Leg., 1st C. S., p. 19, ch. 9.] 

1 So in enrolled bill. Session Laws omit word "persons" . 
. Section 4 of .Acts 1027, repealed all conflicting laws and 
parts of Ia ws. 

J{crr County Court 

Art. 1970-307. Jurisu&iction and tin1e for 
holding county court of Kerr c·ounty.-Sec. 1. 
That the County Court of Kerr County shall hereafter 
have ·exclusive original jurisdiction in civil cases 
where the matter in controversy shall exceed in value 
two hundred dollars, and shall i10t exceed five hun
dred dollars exclusive of interest, and that it shall 
have concurrent jurisdiction with the District Court 
of said County when the matter in controversy shall 
exceed five hundred dollars and not exceed one thou
sand dollars. 

Sec. 2. Said County Court shall have appellate ju
risdiction in civil cases over which Justice's Courts of 
said County have original jurisdiction when the judg
ment of the Court appealed from or the amount in 
controversy shall exceed. twenty dollars, exclusive of 
interest, and said County Court shall have the power 
to hear and determine cases brought up from the 
Justice's Courts by certiorari under the provisions of 
law relating thereto. . . 

Sec. 3. The County Judge of said·County shall have 
authority either in term time or in vacation, to grant 
writs of mandamus, injunction, sequestration, gar
nishment, attachment, certiorari, supersedeas, and all 
other writs necessary to the enforcement of the juris
fliction of said Court, and shall also have power to is
sue writs of habeas con:ius in all cases in which the 
Constitution and laws have not exclusively conferred 
the power on the District Judge or Disbict Court 
thereof. 

Sec. 4. Said Court shall ba ve, as now,· the general 
jurisdiction of a probate court; shaH probate wills, 
appoint guarCliaiis of minors, idiots, lunatics,: and com
mon drunkards, grant letters testamentary and of ad
ministration; · settle accounts of executors, adminis
trators, and guardians; transact all business pertain
ing to the estates of deceased persons, minors, idiots, 
lunatics, persons non compos mentis, and common 
drunkards, including the partition, settlement, and 
distribution of estates of deceased persons ; appren
tice minors as provided by law; and to issue all writs 
necessary to the enforcement of its jurisdiction, or
ders, and decrees; and generally to exercise all the 
powers in probate matters conferred upon such courts 
by the Constitution and laws of the State. 

Sec. 5. Such Court shall have jurisdiction in the for
feiture of all bonds and recognizances taken in crim
inal cases of which said Court bas original or appel-
late jurisdiction. · 

Sec. 6. Said Court sl~all have and exercise exclusive 
jurisdiction of all misdemeanors, except misdemean
ors involving official misconduct, and except misde
meanors in which the highest penalty that may be im
posed· by law is a fine, without imprisonment, that 
does not. exceed two hundred dollars;· and said Court 
shall have appellate jurisdiction of criminal cases in 
w~ich Justice Courts and . other inferior tribunals of 
sa1d County have original jurisdiction. 

Sec. 7. The District Court of said County shall no 
longer have jurisdiction of misdemeanors, except mis
demeanors involving oflicial misconduct; and shall 
no longer have jurisdiction of civil cases of which the 
County Court of said County, by the provisions of this 
Act, has original or appellate jurisdiction. 

Sec. 8. It shall be the duty of the Dist1ict Clerk of 
said Co_unty, within thirty days after this Aet shall 
take effect., to make full and complete transcript of 
orders on the criminal and civil dockets then penclin"' 
before the District Court of said County of which 
cases, b~' ~he. p~ovi~ions of this Act, origii{al and ap
pell:;tte JU.nsdiCtwn ;s given to said County Court, and 
to _fil~ ~mel transc~·1pt together with the original pa
pers 111 each case, 111 the County Court of said County, 
and the County Clerk shall enter said cases on the 

respective dockets 9f said County Court as appearance 
cases for trial by said Court. 

Sec. 9. The said Court shall also ba ve the power to 
bear and determine all motions· against sheriffs and 
other officers of the Court for failure to pay over mon
eys collected under the process of said Court, or other 
defalcations of official duty in connection with said 
process, and shall have power to punish by fine not 
exceeding one hundred dollars, and by imi}dsonment 
in the County jail not exceeding three days, any ])e!'

son guilty of contempt of said Court, and all other 
po\vers, and jurisdictions conferred on County Courts 
by the Constitution and General Laws of the State of 
Texas. · . 

Sec. 10. The terms of said Court .shall commence on 
!he first Monday in February, and on the first Monday 
111 1\fay, and on the first Monday in August, ·and on 
the first Monday in November, in each year and shall 
continne in session for three weeks at each term or 
until the business may. be disposed of; provided that 
the County Commissioners' Court of said County may 
hereafter change the terms of said Court whenever it 
may be deemed necessary. [Acts 1927, 40th Leg., 1st 
C. S., p. 254, ch. 96.] · · 

Section 11 of .Acts 1927, repealed all conflicting laws and 
parts of laws relating to Kerr County. 

'Vashington County Court 

Art. 1970-308. Jurisdiction of Washington 
County Court.-Sec. 1; The county court of Wash
ington County shall have and exercise odginal con
current jurisdiction with the justices' courts in all civ
il matters which by the general laws of this State is 
conferred upon said justice of the .peace courts. 

Sec. 2. Said county court shall also have and ex
ercise s.ucb jurisdiction over and pertaining to all mat
ters, tbmgs and proceedings as is by the General Laws 
of this State conferred upon county courts. 

Sec. 3. Nq appeal or writ of error shall be taken 
to the Court of Civil Appeals from any final ·juao-ment 
of said county court in civil cases of whieh s'aici"court 
h.as . al?peJla~e juris~ict~on or . original concurrent ju
nscllctwn w~tb the JUStices'· court where the judgment 
or amount m controversy does not exceed one· hun-
dred dollars exclusive of interest and costs. . 

Sec. 4. Nothing in Lnis Act shall be construed to 
deprive the justices' courts of the jurisdic:tion now 
conferred upon them by law or in any mm1ner to im
pair or alter their jurisdiction, but only to give oriO'
inal concurrent jurisdiction to said county cou~t 
over such matters as ·are specified in Section 1 of 
this Act; nor shall this Act be construed . to deny 
the right of appeal from the Justices' court to said 
county court in any ~ase originally brought in any 
justice court where the right of appeal now exists· 
by General law. [Acts .t929, 41st Leg., p. 542, ch. 265.] 

Secti()n 5 of this .Act repeals all conflicting laws and parts 
of laws.. . 

Official' Shorthand Reporters 

Art. 1~70-309. Reporters and compensation. 
-That the Otlicial Shorthand Heporters of the Coun
ty Courts at Law of each county having a IJopulation 
of not less than 202,000 and not more than 203 000 
according to the 14th Census of the United State's of 
the year 1\t20, shall, from and after the passage and 
taking effect of this ,Act. be entitled to receive the 
same fee allowed the Otricial Shorthand Reporters of 
the District Courts, and, in addiuon thereto, shall 
be entitled to receive a salary of Two Thousand 
Five Hundred ($2,500.00) Dollars, annually, to be 
paid in equal monthly >nstallments by said county by 
warrants drawn from the general funds thereof, out 
of the County Treasury by the orders of the Com
missioners' Court. [Acts 1029, 41st Leg., 2nd C.S., p. 
19, cb. 14, § 1.] 

Particular County Courts 

Art. 1970-310. Other acts creating or affect
ing jurisdiction of particular county courts.
Angelina-Jurisdiction restored: Acts 1893, 1VIarch 21, ch. 

34, p. 31. 
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Atascosa-Jurisdiction increased: Acts 1915, March 22, ch. Hutchinson-J"urlsdiction diminished: Acts 1905, J"an. 31, 
88, p. 141. . ch. 8, p. 8. 

Bailey-Jurisdiction increased: Acts 1911, March 20, ch. Karnes-Jurisdiction restored: Acts 1903, 90 days after 
93, p. 171. · April 1, date of adjournment, ch. 14, p. 20. 

Sandera-Jurisdiction diminished: Acts 1881, Feb. 25, ch. Kim.ble-Jurisdiction increased: Acts 1931, April 16, ch. 
19, p, 13. 320, p. 793.-

Bee-Jurisdiction increased: Acts 1903, March 26, ch. 62, King-Jurisdiction restored: Acts 1903, 90 days after April 
p. 88. 1, date of adjournment, ch. 46, p. 64. 

·Blanco-Jurisdiction diminished: Acts 1881, Feb. 9, ch. Lamb-Jurisdiction increased: Acts 1911, 90 days after 
6, p. 3. March 11, date of adjournment, ell. 93, p. 171. 

Bosque-Jurisdiction diminished: Acts 1881, March 26, ch. Lampasas-Jurisdiction restored: Acts 1897, May 7, ch. 
60, p. 64. 127, p. 181. 

Brazoria-Jurisdiction restored: Acts 1881, March 30, ch. La Salle-Jurisdiction diminished: Acts 1889, March 27, 
71, p, 74. · ch. 97, p. 109. 

Brazos-Jurisdiction diminished: Acts 1887, March 26, c. Leon-Jurisdiction restored: Acts 1897, April 3, ch. 80, p. 
74; p, 55 and restored as· to civil jurisdiction Acts 1889, 103. 
April 3, ch. 73, p. 82. Liberty-Jurisdiction restored: Acts 1895, April 15, ch. 44, 

Brewster-Jurisdiction restored: Acts 1889, Feb. 21, ch. 9, p. 55. · . 
p. G. Lipscomb-Jurisdiction restored: Acts 1907, March 13, ch. 

Brown-Jurisdiction restored: Acts 1881, March 30, ch. 71, 17, p. 28. _ , 
p. 74. · · Live Oak-Jurisdiction restored: Acts 1887, March 25, ch. 

Burnet-Jurisdiction restored: Acts. 1885, March 24, ch. 68, p. 47. 
49, p. 47. Llano-Jurisdiction restored: _Acts 1885, March 24, ch. 49, 

Callahan-Jurisdiction restor.ed: Acts 1881, March 30, ch. p. 47. 
71, p. 74. . . Lynn-Jurisdiction increased: Acts 1915, March 22, ch. 88, 

Camp--,-Jurisdiction restored: Acts 1895, April 26, ch. 65, p. 141. 
p. 91. McCulloch-Jurisdiction restored: Acts 1901, 90 days after 

Cameron-Jurisdiction diminished: Acts 1931, April 9, ch. April 9, date of adjournment, ch. 82, p. 216. 
307. p. 769. McMullen-Jurisdiction increased: Acts 1915, March 22, 

Carson-Jurisdiction restored: Acts 1919, July 15, 2d C. S., ch. 88, p. 141. 
ch. 17, p. 37. Marion-Jurisdiction diminished: Acts 1897, March 11, 

Cass-Jurisdiction diminished: Acts 1879, July 8, C. S., ch. 36, p. 38. 
ch. 25, p. 21. Mason-Jurisdiction diminished: Acts 1887, March 26, ch. 

Chambers-Jurisdiction restored: Acts 1905, April 12, ch. 73, p. 54. , 
79, p. 111. . Matagorda-Jurisdiction restored: Acts 1903, Jan. 30, ch. 

Coke-Jurisdiction restored: Acts 1901, March 29, ch. 37, 5, p. 5. 
p. 47. Medina-Jurisdiction restored: Acts 1895, Apri115, ch. 44, 

Colema·n-Jurisdiction restored: Acts 1881, March 30, ch. p. 55. _ 
71, p. 74. Mills-Jurisdiction restored: Acts 1907, April 15, ch. 101, 

Comai-Jurisdiction diminished: Acts 1883, March 16, ch. p. 199. · _ 
35, p. 24. M itcheii-Jurisdiction increased: Acts 1919, 90 days after 

Comanche-Jurisdiction restored: Acts 1883, April 9, ch. March 19, date of adjournment, ch. 11, p. 15. 
66, p. 55. Montgomery-Jurisdiction restored: Acts 1885, March 24, 

Concho-Jurisdiction restored: Acts 1909, April 7, 1st C. ch. 49, p. 47. 
S., ch. 5, p. 268. Acts _

1887
• 1\"'arch 

25 
•. ch. Morris-Jurisdiction diminished: Acts 1883, Feb. 9, ch. 11, 

Coryeii-Jurisdiction restored: 1. • p. 6. _ 
68, p. 47. Nacogdoches-Jurisdiction restored: Acts 1891, March 10, 

Crockett-Jurisdiction diminished: Acts 1909, 90 days ch. 23, p. 24. 
after March 13, date of adjournment, 1st C. S., ch. 31, Navarro-Jurisdiction restored: Acts 1881, March 12, ch. 
p, 351. 37, p; 28. 

Dawson-Jurisdiction increased: Acts 1915, March 22, ch. Newton-Jurisdiction restored: Acts 1905, May 9, ch. 126, 
88, p, 141. p. 312. 

Delta-Jurisdiction restored: Acts 1895, March 12, ch. 27, · Nueces-Jurisdiction diminished: Acts 1930, 90 days after 
p. 32. March 20, date of adjournment, 5th C. S., ch. 69, p. 

Dickens-Jurisdiction increased: Acts 1915, March 15, ch. 224. 
59, p. 108. Ochiltree-Jurisdiction restored: Acts 1909, 90 days after 

Dimmitt-Jurisdiction restored: Acts 1905, 90. days after March 13. date of adjournment, ch. 63, p. 115. 
April 15, date of adjournment, ch. 92, p. 136. Orange-Jurisdiction restored: Acts 1897, March 31, ch. 

Don-fey-Jurisdiction restored: Acts 1889, March 21, ch. 74, p. 92, and Acts 1903, March 6, ch. 29, p. 41. 
53, p. 48. Palo Pinto-Jurisdiction restored: Acts 1881, March 30, 

Duvat-Jurisdiction diminished: Acts 1899, Jan. 31, ch. ch. 71, p. 74. 
3, p. 2. Panola-Jurisdiction restored: Acts 1887, March 25, ch. 

Erath'--Jurisdiction restored: Acts 1885, March 31, ch. 68, p. 47. 
109, p. 103. Parker-Jurisdiction restored: Acts 1883, Feb. 3, ch. 26, 

Falls-Jurisdiction diminished: Acts 1917, March 20, ch. p. 14. 
89, p. 243. Pecos-Jurisdiction restored: Acts 1883, April 9, ch. 66, p. 

Franklin-Jurisdiction restored: Acts 1905, _Feb. 9, ch. 55. 
10, p. 12. · Polk-Jurisdiction restored:. Acts 1903, March 7, ch. 33, 

Frio-Jurisdiction restored: Acts 1907, March 18, ch. 25, p. 46. 
p. 40. Potter-Creating County Court at law: Acts 1931, March 

Gaines-Jurisdiction .incl'eased: Acts 1915, March 22, ch. 17, ch. 303, p. 760. 
88, p. 141. Presidio-Jurisdiction restored: Acts 1883, April 9, ch. 66, 

Garza-Juriscliction increased: Acts 1915, March 22, ch. p. 55. 
88, p. 141. Real-J-urisdiction diminished: Acts 1917, March 1, ch. 53, 

Gillespie-Jurisdiction diminished: Acts 1881, Feb. 25, ch. p. 92. · 
19, p. 13. Red River-Jurisdiction restored: Acts 1883, Feb. 3, ch. ZQ, 

Goliad-Civil jurisdiction increased: Acts 1895, April 15, Rob~i·t;::.Jurisdiction restored: Acts 1905; 90 days after 
Gra~h. Ji~;ifcli~I\on diminished: Acts 1905, Jan. 25, ch. 5, April15, date of adjournment, ch. 79, p. 111. 

3 Robertson-Jurisdiction diminished: Acts 1917, March 26, 
Grefr-Jurisdiction restored: Acts 1889, March 21, ch. 53, ch. 96, p. 256. . 

48 Sabine--Jurisdiction restored: Acts 1905, 90 days after 
Gregg-jurisdiction restored:· Acts 1895, Feb. 15, ch. 8, April15, date of adjournment, ch. 98, p. 146. 

p 6 San Augustine-Jurisdiction restored: Acts 1909, March 
Grimes_:_Jurisdiction restored: Acts 1885, Feb. 10, ch. 10, 5; ell. 32, p. 71. 

p. 11. · San Jacinto-Jurisdiction restored: Acts 1907, March 21, 
Hamilton-Jurisdiction restored: Acts 1893, March 13, ell. ch. 34", p. 55. 

24, p. 22. San Pat1·icio-Jurisdiction restored: Acts 1893, April 28, 
Hansford-Jurisdiction restored: Acts 1917, Feb. 13, ch. · ch. 65, p. 85. · 

19, p. 31. San Saba-Jurisdiction restored: Acts 1903, March 10, 
Hardin-Jurisdiction restored: Acts 1897, March 20, ch. ch. 35, p. 51. 

31, p. 28. . Schleicher-Jurisdiction increased: Acts 1931, March 6, ch. 
Hartley-Jurisdiction restored: Acts 1903, 90 days after 298, p. 754.-

April 1, date of adjournment, ch. 46, p. 64. Scurry-Jurisdiction increased: Acts 1919, July 15, 2d C. 
Haskell-Jurisdiction increased: Acts 1919, 90 days after S., ch. 13, p, 39. 

March 19 date of adjournment, ch. 33, p. 55. Starr-Jurisdiction restored: Acts 1903, March 26, ch. 62, 
Hemphiii-Jtirisdiction increased: Acts 1915, March 22, ch. p. 88. . 

125, p. 192.. Stephens-Jurisdiction restored: Acts 1881, March 30, ch. 
Henderson-Jurisdiction restored: Acts 1883, Feb. 3, ch. 71, p. 74. -

26 p. 14, and Acts 1909, 90 days after March 13, date· Taylor-Jurisdiction restored: Acts 1881, March 30, ch. 71, 
or' adjournment, ch. 37, p. SO. p. 74. 

Hidalgo-Jurisdiction restored: Acts 1903, March 26, ch. Terry-Jurisdiction increaseu: Acts 1915, March 22, ch. 88, 
62, p. 88. p. 141. 188 M h 

Houston-Jurisdiction restored: Acts 1883, April 13, ch. Throckmorton-Jurisdiction restored: Acts 7, arc 
87, p. 84. 25, ch. 68, p. 47; 
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Titus_:Juiisdictiori restored: Acts· ·1901; 90 days after 
April 9, date of adjourmJient, ch. 7~ •. p. 201, and Actf;l 
1905, 90 days after April 15, date 'of adjourn111ent, ·Ch: 
45, p, 56. . . 

Tom Green-Jurisdiction restored: Acts 1883, April 9, ch. 
66, p. 55. . 

Travis-Jurisdiction restored: Acts 1891, March 25, ch. 
56, p. 75. . 

Trinity-Jurisdiction restored: Acts 1905, Jan. 25, ch. 6, 
p. 5. . 

Tyler-Jurisdiction restored: Acts 1.893, March 8, ch. 16, 
p. 12. 

Uvalde-Jurisdiction restored: Acts 1883, Feb. 8, chi 26, 
p. 14. . 

Webb-Jurisdiction diminished: Acts 1893, Feb. 11, ch. 9, 
p. 5. 

Wharton-Jurisdiction restored: A,cts 1893, March 13, ch. 
24, p. 22. 

Wilson-Jurisdiction restored: Acts 1889, March 16, ch. 
4.6, p. 41. 

Yoakum-Jurisdiction increased: Acts 1915, March 22, ch~ 
88, p. 141. . 

Young·-Jurisdiction restored: .Acts 1885, 1\:Iarch 24, ch. 49, 
p. 47. 

Potter County at Law 

Art. 1970-31 I. Jurisdiction of Potter Coun
ty Court at Law diminished; transfer of causes 
to County Court and Justice Court.-Sec. 2. All 
causes of action pending in the County Court of Pot
ter County at Law on the effective date of this Act 
over which the County Court of Potter County would 
have had jurisdiction· under general law had it not 
been for the creation of said County Court of Pot~ 
ter County at Law, are hereby transferred to the 
County Court of Potter Coun(v, and all process, writs, 
and bonds, civil and criminal, issued in said causes 
prior to and executed subsequent to the taking ef
fect of this Act, shall be returnable to the County 
Court of Potter County. And all bonds executed and 
recognizances entered into in the County Court qf 
Potter County at Law shall bind the parties for their 
appearance and to fulfill the obligations of such bonds 
and· recognizances at the terms of 'the County Court 
of Potter County ; and all process of every nature 
heretofore issued and returned or executed prior to 
the taking effect of this Act and returned before or 
after the taking effect of this Act, as well as all bonds 
and recognizances heretofore or hereafter taken or 
entered into in the County Court of Potter County at 
Law, shall all likewise be as valid and binding in 
the County Court of Potter County as they would 
have been in the County Court of Potter County at 
Law had this Act not been passed. 

Sec. 3. All causes of action pending in the County 
Court of Potter County at :Law over which any Jus
tice Court of Potter County. would have had jurisdic
tiori under general law had it not been for the crea
tion of said County Court of Potter County at Law, 
shall be and the same are hereby transferred to the 
proper Justice Court, and all- process, writs, and 
bonds, civil and criminal, issued prior to and;or ex
ecuted subsequent to the taking effect of . this Act out 
of such causes, shall be and the same are hereby 
made returnable to the proper Justice Court. And all 
bonds executed and recognizances entered into in the 
County Court of .Potter County at Law in such cases 
shall bind the parties for tll€ir appearance and to 
fulfill the obligations of such bonds and recognizances 
at the terms of the proper Justice Court to which 
said causes are hereby · transferred, and all 'proc
ess of every nature whatsoever issued in said causes 
·as well as all bonds and recognizances, shall all 
likewise be valid and binding in such Justice Court 
as they would have been in the County Court of 
Potter County At Law had this Act not been passed. 
[Acts 1933, 43rd Leg., Spec.L., p. 65, ch. 54.] 

Section 1 of Acts 1933, 43rd Leg., Spec.L., p. 65, .ch. 54, 
repealed Acts 1931, 42nd Leg., Spec.L., p. 137, ch. 56, cre
atmg the County Court of Potter County at Law •. 

Gillespie County Court 

Art. 1970-312. Jurisdiction of County Court 
of Gillespie County increased.-Sec. 1. Hereafter 
t~e. Coun~y Court of Gillespie County, Texas, in ad
dltwu to 1ts present jurisdiction, shall have civil and 

criminal jurisdiction as provided by the General Laws 
f01: county courts. · 
· · Sec. 2. This· act shall not be construed to in any
wise or in any manner affect judgments heretofore 

, rendered by the District Court pertaining to matters 
imd· causes which by this Act are made returnable 
to the County Court, ·and the Clerk of the District 
Court of said county shall issue all executions and 
orders of sale and proceedings thereunder, which shall 
be as valid and binding to all intents and purposes 
as though the change had not been made as direct
ed in this Act. 

Sec. 3. The jurisdiction of the District Court of 
Gillespie County shall be such as provided by. the 
Constitution and General Laws of this State, .con
sistent with the change in jurisdiction of the Coun-
ty Court herein made. , 

Sec. 4. The .County · Court of Gillespie County 
shall, in addition to the civil and criminal jurisdiction 
conferred upon County Coui·ts'by the Constitution and 
General Laws of this State, have and exercise con
current jurisdiction with the Justices Courts in all 
criminal and civil mattei:s which, by the General 
Laws of this State, is conferred upon Justice Courts. 

Sec. 5. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from a final judgment of 
said County Court in civil cases, of which said Court 
has appellate, original or concurrent jurisdiction with 
Justices Courts, where the amount in controversy does 
not exceed One Hundred Dollars ($100.00) exclusive of 
interest and costs. · 

Sec. 6. This Act shall not be construed to deprive 
the Justices Court of jurisdiction now conferred up
on them by law, but is only to give concurrent. and 
original jurisdiction. to said County Court over such 
matters as are s:pecified in this Act, nor shall this 
Act be construed to deny the right of appeal from 
the Justice Court to said County Court in any case 
originally brought in the Justice Court where the 
right of appeal exists under the Constitution and 
General Laws of the State. 
· Sec. 7. It shall be the duty . of the District Clerk 
of Gillespie County, Texas, within thirty (30) days aft
er this Act shall take effect, to make full and com
plete transcripts of orders on the criminal and civil 
docket then pending in the District Court of said 
County of which cases, by the provisions of this Act, 
original or appellate jurisdiction is given to said 
County Court and to file said transcript, together with 
the original papers in· each case in the County Court 
of said County and the County Clerk shall enter said 
cases on the respective dockets. of said County Court 
as appearance cases for trial by said Court. 

Sec. 8. The tei·ms of. said County Court of Gil
lespie County shall commence on the first Monday in 
January, first Monday in April, first Monday in July 
and first Monday in October' each year and each of 
said terms shall continue in session for three weeks, 
or mitil the business may be disposed of ; providing· 
that the Commissioners Court of said County may 
hereafter change · the terms of said Court and the 
length of the terms whenever it may be deemed nec
essary by said Commissioners Court. [Acts 1933, 43rd 
Leg., Spec;L., p. 84, ch. 64.] 

Section 9 of Acts 1933, 43rd Leg., Spec.L., p. 84, ch. 
64, repealed all conflicting laws and parts of laws in so 
far as they related to Gillespie ·County. · 

Duval County Court 
Art. 1970-31'3. Jurisdiction of County Court 

·of Duval County increased.-Sec. 1. The county 
court of Duval County shall, from and after the pas
sage of this Act have, as now, general jurisdiction 
of the probate court ancr generally exercise all powers 
in probate matters confe1'red upon such courts by the 
Constitution and laws of the State, and keep and 
maintain all jurisdiction which it now has and exer· 
cises in all civil matters. 

Sec. 2. Said court shall also have and exercise 
exclusive jurisdiction of all misdemeanors, exc:ept 
misdemeanors involving official misconduct, and ex-
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tept misdemeanors in which the highest penalty which 2. SUPrs AGAINST NON-RESIDENTS 
may be imposed by ,law is a fine without imprisonmel).t fn~k Actions maintainable. 
and does not exceed Two Hundred ($200) Dollars, and 1076. Actual possession not necessary. 
shall have appellate jurisdiction of all crimlnal cases 1077. Requisites of pleadings. 
in which justice courts and other inferior tribunals l!J78. No judgment by default. 

f "d 1 · · l 1D7!J. Suit to extinguish lien. o sm county 1ave origmal jurisdiction, anc the 
district court of said county shall no longer have ju
risdiction of misdemeanors, except misdemeanors in
yolving official misconduct. 

Sec. 3. That Chapter 3, of the General Laws of 
the Regular Session of the Twenty-sixth Legislature 
be, and the same is hereby repealed. 

Sec.· 4. The district clerk of DnYal County is here
by required within thirty days after this Act takes 
effect, to make a full and complete transcript of all 
entries upon the criminal docket of said court in cases 
now pending therein, which, under this Act, are now 
within the jurisdiction of the county court, and 
shall transfer all such cases, together with the pa

1080. 
1081. 
1082. 
1083. 
1!)84. 

. 1085. 
1086. 
l!J87. 
1088. 
108!J. 
l!J!JO. 
l!J!Jl. 
l!HJ2. 
1!l!J3. 
1004. 

3. PARTIES '1'0 SUITS 
Suits by or against counties. 
By executors, etc. 
For lands against decedents. 
For _wife's separate property. 
Agamst husband and wife for necessaries. 
For wife's debts, etc. · 
Several obligors to contract. 
Parties conditionally liable. 
Ag-ainst Sheriff, etc. 
On official bonds. 
Different officials and bondsmen. 
Snit in name of State. 
Additional parties. 
l\Iay appear by attorney; 
l\Iay appear by next friend. 

pers pertaining thereto, and a certified bill of the 
1095

_ 
costs in each case, to the county clerk of Duval Conn- l006. 
ty, and all such cases shall be immediately docketed 
by the county clerk ; all such cases so transferred 
from the district court to the county court shall stand 
on the docket of said court as appearance cases for 
the next succeeding term and shall be docketed and 
disposed of in the same manner as if same had been 
originally filed in the county court and all processes 
now issued and returnable to said district court shall 
be returnable to said county court; all processes 
heretofore issued by the district court in said cases as 
well as all bonds and recognizances heretofore taken 
in the district court shall be as valid as though no 
change had been made as to the jurisdiction of said 
respective courts, and all bonds executed and recog
nizances entered in said district court shall bind the 
parties for their appearance to ·the next term of the 
county court after this law becomes effective. 

4. VENUE 
Venue, general rule. 
"When water course or highway is boundary. 

Sec. 5. This Act shall not be construed to in any 
manner affect judgments heretofore rendered by the 
district court of Duval County in causes, which by 
this Act, are transferred to the county court of said 
county, and the district clerk of said county shall 
issue all executions and orders of sale and the pro
ceedings thereunder shall be as valid and binding to 
all intents and purposes as though this Act had not 
been passed; [Acts 1933, 43rd Leg., 1st C.S., p, 163, ch. 
60.] 

Section 6 of Acts 1933, 43rd Leg., 1st C.S., p. 163, ch. 
60, repealed "all laws an9- parts of laws" apparently in
tending to repeal all confhctmg laws and parts of laws. 

TITLE 42-COURTS-PRACTICE IN DIS
TRICT· AND COUNTY 

~~ ~ 
1. 1 nstitution, parties and venue ...•• , •.••...... 1971 
2. Pleading ............ : .......••• ~ •••••..••. 1997 
3. Citation ...........................•..•.... 2021 
4. Costs and security therefor .................. 2051 
5. Abatement and discontinuance of suit ...•••... 2078 
6. Certain district courts ................•..... 2092 
7. The jury ...•.......................•••..... 2094 
8. Trial of causes ............•....••••••••.••. 2152 
9. Judgments and remittitur ................... 2211 

10. New trials and arrest of judgment. ...•....... 2232 
11. Bills of exceptiol'l and statement of facts ...... 2237 
12. Appeal and writ of error .....•.............. 2249 
13 .. General provisions .....••.•••••••••••••••.•. 2286 

CHAPTER I.-INSTITUTION, PARTIES AND 
VENUE 

Art. 
1071. 
l!J72. 
1073. 
1074. 

1. INSTITUTION OF SUITS 

Commenced by petition. 
Duty of clerk. 
Clerk's file docket. 
Suits commenced on Sunday. 

1. INSTITUTION OF SUITS 

Article 1971. [1812] [1177] [1181] Com
menced by petition.-Civil suits in the district ancl 
county courts shall be commenced by petition filed in 
the office of the clerk. [Acts 1846, p. 363; P. D. 1425; 
G. L. vol. 2, p. 1669.] 

Art. 1972. [1813-14] Duty of clerk.-When 
a petition is filed with the clerk he shall indorse there
on the number of the suit, the clay on which it was 
filed, and sign his name officially thereto. [Id.] 

Art. 1973. [1815] [1179] [1183] Clerk's 
file docket.-EJach clerk shall keep a file docket which 
shall show in conve1iient form the number of the suit, 
the names of the attorneys, the names of the parties to 
the suit, and the object thereof, and, in brief form, the 
officer's return on the process, and all subsequent pro
ceedings had in the case with the dates thereof. [Id.] 

Art. 1974. [1816] [1180] [1184] Suits cOJn
menced on Sunday.-No civil suit shall be commenced 
nor process issued or set;ved on Sunday ·except in cases 
of injunction, attachment, garnishment. sequestration, 
or distress proceedings. [Id.; Acts 1897, p. 84; P. D. 
1424; G. L. vol. 10, p. 1138; Acts 1919, p. 157.] 

2. SUITS AGAINST NON-RESIDENTS 

Art. 1975., [2172] [1504] Actions maintain
able.-Persons claiming a right to or interest in prop
erty in this State may bring and prosecute to final 
decree, judgment or order, actions against non-resi
dents ot' this State, or persons whose place of residence 
is unknown, or who are transient persons, who claim 
an adverse estate, or interest in, or who claim any lien 
or incumbrance on said property, for the purpose of 
determining such estate, interest, lien, or incumbran~e. 
and granting the title to said property, or settling the 
lien or incumbrance thereon. [Acts 1893, p. 77; G. L. 
vol. 10, p. 507.] . 

Art. 1976. [2173] [1504] Actual possession 
not necessary.-Such action as provided for in Arti
cle 1975, Title 42, Chapter 1, of the 1925 Revised Civil 
Statutes, of the State of Texas, may be maintained 
by any such person whether or not he is in actual 
possession of such property. · Service on the defend
ant or defendants may be made by publication as is 
now or may be hereafter provided by law for pub
lication of citation against such defendants, or 'by 
service of notice of the character and in the man
ner provided for by Articles 2037 and 2038, of Title 
42, Chapter 3, of the 1925 Revised Civil Statutes, of 
the State of Texas. [Acts 1893, p. 77; G.L. vol. 10, p. 
507; Acts 1934, 43rcl Leg., 4th C.S., p. 68, ch. 26, § 1.] 

Art. 1977. [2174] [1504] Requisites of 
pleadings.-Tbe pleadings in such cases shall state 
the real names of the plaintiff and defendant, and 
shall describe the property involved with sufficient 



Art. 1978 REVISED CIVIL STATUTES 442 

certainty to identify the same, the interest which the 
plaintiff claims, and such proceedings shall be had in 
such action as may be necessary to fully settle and 
determine the· question of right or title in and to said 
property betweeil the parties· to said suit, and to d~
cree the title or right of the party entitled thereto; 
and the Court may issue the appropriate order to 
carry such decree, judgment or order into effect; and 
whenever .such petition has been duly filed and ~ita
tion thereon has been· duly served by publication as 
required by Article- 2039 of the Revised Statutes of 
Texas of 1925, the plaintiff may, .. at any time prior 
to entering the decree by leave of Court first had and 
obtained file amended and;or supplemental pleadings 
that do not subject additional property to said suit 
without the necessity of reciting the defendants so 
cited as aforesaid. [Acts 1893, p. 77 ; G.L. vol. 10, p. 
507, Acts 1919, p. 98 ; Acts 1931, 42nd Leg., p. 363, ch. 
213, § 1,] 1 

Art. 1978. [2175] [1504] No judgment by 
. default.-No judgment by default shall be taken in 
·such case, but the facts entitling the plaintiff to judg
ment shall be exhibited to the court on the trial ; and 
a statement of the facts shall be filed as provided by 
law in suits against non-residents of this State where 
no appearance has been made by them; [Acts 1893, 

.p. 77.] 
Art. 1979. [2176] [1504] Suit to extinguish 

lien.-If said suit shall be for the extinguishment of 
a lien or claim for money on said property that ma3' 
be held by the defendant, the amount thereof, with 
interest, shall be ascertained by the court; and the 
same deposited in the registry of the court, subject to 
be drawn by the parties entitled thereto; but in such 
case no decree shall be entered until said sum is de
poRited ; which fact shall be noted in said decree. 
[I d.] 

3. P .A.R·TIES TO SUITS 

· Art. 1980. [1835] [1196] [1200] Suits by 
or against counties.-Suits by or against a county or 
incorporated city, town or village shall be in its cor-
11.orate name. 

Art. 1981. [1836] [1197] [1201] By execu
tors, etc.-Suits for the recovery of personal property, 
debts or damages, and suits for title or possession of 
lands, or for any right attached to, or growing .out of 
the same, or for injury or damage done thereto, may 
l.Je in,stituted by executors, administrators or ·guard
ians appointed in this State ; and judgment in such 
cases shall be conclusive, but may be set aside by any 
verson interested for fraud or collusion on the part of 
such executor or administrator. [Acts 1846, p. · 363; 
l'. D. 1447; G. L. YOl. 2, p. 1669.] . . 

Art. 1982. [1837] .[1198]. [1202] For lands 
against decedents.-ln every suit against the estate 
of a decedent involving the title to real estate, the 
executor or administrator, if any, and the heirs shall 
be made parties defe11dant. [Acts 1870, p. 173; G. 
L. vol. 6, p. 347; P. D. 5697.] 

Art. 1983. [1839] [1200] [1204] For wife's 
separate property.-'l'he husband may Slle 'either 
alone or jointly with his wife for the recovery· of. the 
separate property of the wife; and, in case he fa.iis 
or neglects so to do, she may sue alone by authority of 
the court. [Acts 1840, p. 3; G. L. vol. 2, p. 177; P. D. 
'163G.] 

Art. 1984. [1840] [1201] [1205] Against 
husband ancl wife for necessaries.-Tlle husband 
and wife shall be jointly sued for all debts contracted 
by the wife for necoasaries furnished herself or chil
dren, and for expenses which may have been incurred 
hy the wife for the benefit of her separate property. 
[Acts 1848, p. 77; G. L. vol. 3, p. 78; P. D. <1643.] 

Art. 1985. [1841] [1202] [1206] For wife's 
debts, etc.-The husband shall be joined in suits for 
separate, debts and demands against the wife but 
no personal judgment shall l.Je rendered against the 

husband. [Acts 1846, p. 363; G. L. vol. 2, p. 1669; P. 
D. 9.] 

Art. 1986. [1842] [1203] [1207] Several 
obligors to contract.-The acceptor of a bill of ex
change, or a principal obligor in a contract, may be 
sued either alone or jointly with any other party who 
may be liable thereon; but no judgment shall l.Je ren
dered against a party not primarily liable on such bill 
or other contract, unless judgment be also reuc1erecl 
against such acceptor or other principal obligor, except 
where the plaintiff may discontinue his suit against 
such principal obligor as hereinafter provided .. [Id.; 
.Acts 1840, p. 144; G .. L. vol. 2, p. 318; P. D. 1426, 
1448-9.] 

Art. 1987. [1843] [1204] [120S] Parties 
conditionally liable.-The assignor, indorser, guar
antor and surety upon a contract, and the drawer of a 
?ill which has been accepted, may .be sued without su
mg the maker, acceptor or other principal obligor, when 
the principal obligor resides beyond the limits of the 
State, or where he cannot be reached by the ordinary 
process of law, or when his residence is unknown and 
cannot be ascertained by the use of reasonable dili
gence, or when he is dead, or actually or notoriously 
insolYent. 

Art. 1988. [1844] [1204] [1208] Against 
sheriff, etc.--Whenever a sheriff, constable or a depu
tyor either has been sned for damages for any act done 
in his o.fficial chai·acter, and has taken an indemnifying 
bond for the acts upon which the suit is based, he 
may make the principal and surety on such bond par
ties defendant in· such suit, and the cause may be con
tinued tl) obtain service on such parties. [Id.; Acts 
1885, p. !30; G. L. vol. 9, p. 710.] 

Art. 1989. [1845] [1205] On Gfficial bonds. 
-In· suits brought by the State or any county, city 
or independent school district against any officer who 
has held an office for more than one term, or against 
any depository which has peen such depository for 
more than one term, or has given more than one of
ficial bond, the sureties on each ancl all such bonds 
may be joined as defendants in the same ·suit when
ever it is difficult to determine whim the default sued 
for occurred and which set of sureties on such bonds 
is liable therefor. [Acts 1891, p. 86; G. L. vol. 10, p. 
314 ; .Acts 1919, p. 34.] ' 

Art. 1990. [1846] [1206] Different officials 
and 'bondsinen.-In suits by the State upon the offi
cial bond of a State officer, any subordinate officer 
who has given bond, payable either to the State or 
such superior officer,. to cover all or part of the de
fault sued for, together witll the sureties on his official 
bond, may be joined as defendants with such superior 
officer and his bondsmen whenever it is alleged in the 
11etition ·that both of such officers are ·liable' for the 
money sued for; [Acts 1891, p. 86; G. L. vol. 10, p. 
314.] . . 

Art. 1991. [1847] [1207] Suit in naine of 
State.-Whenever an official bond is made payable to 
tlle State of Texas, or any officer thereof, and a re
covery thereon is anthorized by, or would inure to 
the benefit. of parties other than tho State, suit may 
be brought on such boncl in the name of the State 
alone for the benefit of all parties entitled to recover· 
thereon. [Id.] 

Art. 1992. [1848] [1208] [1209] Addi
tional parties.-Before a case is called for trial, ad
ditional ·parties, necessary or prol)er 11arties to the 
suit, may be brought in, either by the plaintiff or the 
defendant, upon such terms as the court may pre
scril.Je; but not at a time nor in a manner so as to 
unreasonal.Jly delay the trial of the case. 

Art. 1993. [1849] [1209] [1210] May ap
pear by attorney.-Any party to a suit may appear 
and prosecute or defend his rights therein, either in 
person or by an attorney of the court. 
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Art. 1994. [2167-71] ·May appear by ne:x:t 6. Executors, administrators, etc.-If the suit is 
friend.-:iHinors, lunatics, idiots or non compos men- against an executor, administrator or guardian as 
tis who have no legal guardiim may sue and be rep- such, to establish a money demand against the e;tate 
resented by "next friend" under the following rules: which l~e rep.resents, the suit may be brought in the 

1. Such next friend shall have the same rights county 111 which such estate is administered. 
conce1;ning such suits as guardians have, but shall 7 .. Fraud and Defalcation.-In all cases of fraud, 
give security for costs, or affidavits in lieu thereof, and m all cases of defalcation by public officers suit 
when required. may be brought in the county where the fraucl was 

2. Such next friend or his attorney of record may committed ?r where the defalcation occurred, or any 
· with the approval of the court compromise suits and of such smts may ·be brought where the defendant 

agree to judgments, and such judgments, agreements has his domicile. [As amended Acts 1927, 40t]l Leg., 
and compromises, wheh approved by the court, shall 1st C. S., p. 197, ch. 72, § 1.] , 
be forever binding and conclusive upon the party 8. Attachment, sequestration, etc.-A suit for 
plaintiff in such suit. damag·es resulting from the suing out of a writ of at-

3. In such cases when a judgment is recovered tac?ment or sequestration, or for levying lj.ny such 
for money or other persof!al property the value of wnt, may be brought in the county from which such 
which does not exceed five hundred dollars, the court writ was issued, or in any county where such levy 
may by order entered of record, authorize such next was made in whole or in part. . 
friend or other person to take charge of such money 9. Crime or trespass.-A suit based upon a crime, 
or other property for the use and benefit of the plain- offense, or trespass may be brought in the county 
tiff when he has executed a proper bond in a sum at where such crime, offense, or trespass was commit
least double the value of the property, payable to the ted, or in the county where the defendant has his 
county judge, conditioned that he will. pay said money domicile. 
with lawful interest thereon or deliver said property 10. Personal property.-Suit for the recovery of 
and its increase to the person entitled to receive the personal property may be brought in !"!ny county 
same when ordered by the court to do so, and that he where the property may be or where 1. defendant 
will use such money or property for the benefit of resides. 
the owner under the direction of the court. 11. Inheritances.-If the defendant bas inherited 

4. The judge of the court in which the judgment is an estate concerning which the suit is commenced 
rendered upon an application and hearing,· in term suit may be brought in the county where sticb estat~ 
time or vacation, may provide by decree for an in- principally lies. 
vestment of the funds accruing under such judgment. 12. Lien.-A suit for the foreclosure of a mortO'aO'e 
Such decree, if made in vacation, shall be recorded in or other lien may be brought in the county where"' the 
the minutes of the succeeding term of the court. property or any part thereof subject to such lien is 

5. The person who takes such money or property situated. 
shall receive such compensation as the court may al- 13. Partition.-Suits for the partition ~f land or 
low and shall make such disposition thereof as the other property may be brought in the county where 
court .may order; and he shall return such money or such land or other property, or a part ther~of may 
pr<;Jperty into court upon the order of the court. be, or in the county in which one or more of the de-

6. If any person has an interest in such recovery, fendants reside, or in the county of the residence of 
the court may hear evidence as to such interest, a1icl any defendant who may assert an adverse claim to 
order such claim, or such part as is deemed just, to or· interest in such property, or seeks to recover the 
be paid to whoever is entitled to receive· the same. title to the same. Nothing herein shall be construed 
[Acts 1893, p. 3; G. L. vol. 10, p. 433; Acts 1909, p. to fix venue of a suit to recover the title to laud. [lcl.; 
176.] Acts 1919. p. 152.] , 

4. VENUE 

Art. 1995. [1830] [1194] [1198] Venue, 
general rule.-N o person who is an inhabitant of 
this State shall be sued out of the county in which 
he bas his domicile except in the following cases: 

1. Married womcn.-A married woman may be 
su~d in the county in which her husband bas llis domi
cile. [Acts 1863, p. 10; G. L. vol. 5, p. 664 ; Acts 
1889, p. 48; G. L. vol. 9, p. 1075; P. D. 1423; Acts 
1913, p. 424.] 

14. Lands.-Suits for the recovery of lands or clam-
ages ther~to, or to remove incumbrances upon the 
title to land, or to quiet the title to land, or to pre
vent. or stay waste on lands, must be brought in the 
county in which the land, or a part thereof, may lie. 

15. Breach of warranty.-Suits for breach of war
ranty of title to lands may be brought in any count~· 
where either vendor resides, and· all other vendors 
may be joined in the same suit. 

16. Divorce.-Suits for divorce shall be brought 
in the county in which the plaintiff shall have resided 
for six months next preceding the bringing of the 

2. Transient persons.-A transient 11erson may 
sued in any county in which he may be found. 

be suit. · 

3. Non-residents; residence unknown.-If o11e or 
all of several defendants reside without the State or 
if their residence is unknown, suit may be brought 
in the county in which the plaintiff resides. 

4. Defendants in different counties.-If two or 
more defendants reside in different counties, suit may 
be brought in any county where one of the defendants 
resides. 'l.'he transfer or assignment of a note or 
chose in action shall not entitle any subsequent holder 
to sue thereon in any other county than that in which 
such suit could ha Ye been prosecuted if no assign
ment or transfer bad been made. 

5. ·Contract in writing.-If a person ·bas contracted 
in writing to perform an obligation in a pm•ticular 
county, expressly naming such county, or a definite 
111ace therein, by snell writing, suit upon or by reason 
of such obligation may be brought against him, either 
in such county or where the defendant has his domicile. 
[As amended Acts 1935, 44th Leg., p. 503, ch. 213, § 1.) 

Section 2 of Acts 103il, 44th Leg., p. 503, ch. 213, repeals 
all coullicting luws and parts of laws. 

17. Injunctions.-Suits to enjoin the execution of 
a judgment or to stay proceedings in any suit shall be 
brought in tl1e county in which such judgment was 
rendered or in which such suit is pending. 

18. Revision of probate.-Suits to revise the pro
ceedings of the county court in matters of probate 
must be brought in the district court of the county 
in which such proceedings were had. 

19. Suits against counties.-Suits against a county 
shall be brought within such county. 

20. Heads of departments.-Snits for mandamus 
against the head of any department of the State Gov
ernment shall be brought in Travis County. 

21. Corporations: cbarters:-Suits brought by the 
State for ·the purpose of forfeiting the charter of a 
private corporation chartered by Act of the Legisla
ture, or organized under the laws of this State, :::nd 
for the purpose. of canceling ,the permit authorizing 
a foreign corporation to transact business in this 
State, and for the purpose of restraining corporations 
from exercising powers not conferred upon them by 
the laws of this State, and for the purpose of 11re• 
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venting persons from engaging in business in this 
State contrary to the laws thereof, may be brought 
in Travis County. 

22. Railway lands.-Suits on behalf of the State 
to forfeit land fraudulentlv or colorably alienated by 
railway companies in fraucl of the rights of the State, 
under the laws granting lands to railway companies, 
shall be brought in Travis County. 

23. Corporations and associations.-Suits against 
a private corporation, association or joint stock com
pany may be brought in any county in which the cause 
of action, or a part thereof, arose, or in which such 
corporation, association or conipany has an agency 
or representative, or in which its principal office is 
situated, Suits against a railroad corporation,' or 
against any assignee, trustee or receiver operating its 
railway, may also be brought in any county through 
or into which the railroai:l of such corporation ex
tends or is operated. Suits against receivers of per
sons and corporations may also be brought as other-
wise provided by law. · 

24. Carriers.-Suits arising from damage or loss 
to any passenger, freight, baggage or other property, 
by reason of its transportation, or contract in rela
tion thereto, in whole or in part by one or more com
mon carriers or the assignees, lessees, trustees or re
ceivers thereof, operating or doing business as such 
in this State, or having ·agents or. representatives in 
this State, may be brought agaii1st one or more of 
those so doing business, in any county where either 
does business or has an agent or representative. 

25. Railway personal injuries.-Suits against rail
road corporations, or against any assignee, trustee or 
receiver operating any railway in this State, for clam
ages arising from personal injuries, resulting in death 
or otherwise, shall be brought either in· the county in 
which the injury occurred, or in the county in which 
the plaintiff resided at the time of the injury. If the 
defendant railroad corporation does not run or oper
ate its railway in,. or through, the county in which 
the plaintiff resided at the time of the injury, and 
bas no agent in said county, then said suit shall be 
brought either in the county in which the injury oc
curred, or in the county nearest that in >vhich the 
plaintiff resided at the time of the injury, in which 
the defendant corporation runs or operates its road, 
or has an agent. If the plaintiff is a non7resident of 
this State, then such suit may be brought in any 
county in which tl1e defendant corporation may run 
or operate its railroad, or have an agent. ·when an 
injury occurs within one-half mile from the boundary 
line dividing two counties, suit may be brought in 
either of said counties. 

26. Railroad wages.-Suits by mechanics, laborers 
and operatives, for their \vages clue by railroad com
panies, may be instituted and prosecuted in any 
county in this State ;ybere such labor was performed 
or in which the cause of action, or part thereof ac~ 
. crued, or in the county in which the principal ~ffice 
of such railroad company is situated. 

27. Foreign corporations.-Foreign corporations 
private or public, joint stock companies or -associa~ 
tions, not incorporated by the laws of ·this State and 
doing business within this. State, may be sued i~ any 
county where the cause of action or a part thereof 
accrued, or in any county where such company may 
have an agency or representative, or in the county in 
which the principal office of such company may be 
situated; or, when the ·defendant corporation has no 
agent or representative in this State, then in the 
county where the plaintiffs or either of them, reside. 

28 .. Insurance.-Suits against fire, marine or in
land msurance companies may also be commenced in 
any county in which the insured property was situ
a.t~d.. Suits on policies may be brought against any 
life msurance company, or accident insurance com
t~any, or life and accident, or health and accident, or 
l!fe, health and accident insurance company, in the 
c:?unty wh~re the Iwme office of such company is lo
cLtted,, or m the county where loss has occurred or 

where the policyholder or beneficiary instituting such 
suit resides. 

28a. Fraternal benefit societies and statewide m.utll
al assessment companies.-In all actions brought 
against Fraternal Benefit Societies ancl;or Statewide 
Mutual Assessment Companies, regardless of the 
plan upon which they operate and whether incor
porated or not, growing out of or based upon auy 
alleged right or claim or loss or proceeds clue, aris
ing from or predicated upon any policy or contract , 
issued or made by such Fraternal Benefit Society 
andjor Statewide Mutual Assessment Companies, veH
ue shall lie in the county where the policyholder or 
beneficiary instituting such suit resides or in the 
county of the principal office of such association ot· 
where such cause of action arose. [As added· Acts 

·1931, 42nd Leg., p. 251, ch.' 150, § 1.] · 
29. Libel or slander.-A" suit for damages for libel 

or slander shall be brought, and can only be main
.tained, in the county in which the plaintiff resided at 
the time. of the accrual of the cause of action, or in 
the county where the defendant resided at the time 
of filing suit, or iri the county of the residence of de
fendants, or any of them, or the domicile of any cor
porate defendant, . at the election of the plaintiff. 
[Acts 1919, p. 138.] 
· 29a. Two or more defendants.-Whenevel" there 
are two or more defendants in .any suit brought in any 
county "in this State and such suit is lawfully main

·tainable· therein under the provisions of Article 1995 
as to any of such cl,efenclants, then such snit may be 
maintained in such county against any and all neces
sary parties thereto. [As added Acts '1927, 40th Leg., 
1st C.S., p. 197, ch. 72, § 2.] 

30. Special venue.-Wlwnever in any law authoriz
. ing or regulating any particular character of action, 
the venue is expressly prescribed, the suit shall be 
commenced in the. county to which jurisdiction may be 
so expressly given. · 

,.A;c~s 1927, 40th. Leg.,_ 1st C.S., p. 197, ch. 72, amended sub
rhvisiOn 7, of thiS article and added subdiYision 29a: Acts 
1931, 42ncl Leg., P. 251, ch. 150, added subdivision 28a,. and 
Acts l!J35, 44th Leg., p. 503, ch. 213, amended subdivision 5. 

Art. 1996. [1834] [1195] [1199] When 
water course or highway is boun(la:ry,...;...'Yhere anv 
part of a river, water course, highway, road or stredt 
is the boundary line between two counties, the sev
eral courts of each of said counties shall have con
current jurisdiction in all cases over such parts of 
saicl river, water course, highway, road or street as 
shall be the boundary o_f such county in the same 
manner as if such parts of said river, water course. 
highway, road or street were 'within the body of such 
county. 
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1. PLEADING IN GENERAL 

Article 1997. [1817-18-19] Definition and 
. system.-Pl<!adings in civil suits in the district and 
county courts shall: 

1. Be b~' petition and answer. 
2. Consist of a statement in logical and legal 

form of the facts constituting the plaintiff's cause of 
action or the defendant's ground of defense. 

3. Contain any other matter which may be required 
by any law authorizing or regulating any particular 
action or cfefense. 

4. Be in writing signed by the party or his attorney 
and be tiled with the cleric 

Art. 1998. [1820-24] Of intervenor.~Any 
party may intervene in vacation, subject to be stricken 
out by the court for sufficient cause at the next term 
oli the motion of the opposite party; and such inter
venor shall, within five clays from the filing of same, 
notify the opposite party or his attorney of the filing 
of such ·pleadings. \Vhen court is in session such 
pleadings shall be tiled under the rules goyerning 
amendments to pleadings. So far as applicable, plead
ings of an intervenor shall conform to the require
ments of pleadings of the plainti!'f and defendant re
spectively. 

Art. 1999. [1822] [1186] [1190] Alleging 
a corporation.-An allegation that a corporation was 
duly incorporated shall be taken as true, unless denied 
by the aflidavit of the adverse party, his agent or at
torney, whether such ~orporation is a p·ublic or private 
corporation and however created. 

Art. '2000. [1823] [1187] [1191] Special 
Act or Law.-A pleading founded wholly or in part on 
any private or special Act or law of this State or of the 
Republic of Texas need only recite the title thereof, the 
date of its approval, and set out in substance so much 
of such act or laws as may be pertinent to the cause of 
action or defense. 

Art. 2001. [1824-25-26] Amendments.-Par
ties may amend t11eir p1eaclings, file suggestion's of 
death and make representatives parties, make new 
parties, and tile such otller pleas as they may desire: 

1. In vacation, by filing such pleas with the Clerk 
of the court in which the suit is pending. 

2. \Vhen court is in session, under leave of the court 
upon such terms as the court may prescribe before the 
parties announce ready for trial, and at such time as 
not to operate as a surprise to the opposite party. 

3. \Vhen because of the insufficiency of the plead
ings of the successful party, the juclguient has been ar
rested or a new trial granted. 

Art. 2002. Bill of discovery.-All trial courts 
shall entertain suits in the nature of bills of discovery, 
and grant relief therein in accordance with the usages 
of courts of equity. Such remedy shall be cumulative 
of all other remedies. [Acts 1923, p.' 31.] 

This article, prior to its incorporation into the Revised 
Statutes of 1025, contained after the words "all trial courts" 
the additional words "in this state having jurisdiction of 
the ·subject-matter of litigation," 

2. PJ,EADINGS OF THE PLAINTIFF 

Art. 2003. [1827] [1191] [1195] The peti
tion.-The petition shall state the names of the parties 
and their residences, if known, with a concise state
ment of the cause of action, and such other allegations 
pertinent to the cause, as the vlaip.tiff may deem neces
sary to sustain his suit, without any distinction be
tween suits at law and in equity, and-shall also state 
the nature of the relief sought. [Acts 1846, p. 303; P. 
D. 1427; Acts 1913, p. 256; Acts 1915, p. 155; G. L. 
VOl. 2, p, 1069.) ' 

Art. 2004. [1828] [1192] [1196] Defensive 
matters.-\Vhen the defendant sets up a counter claim, 
the plaintiff may plead thereto under rules prescribed 
for pleadings of defensive matter by the defendant, so 

far as applicable. \VheD,ever the defendant is required 
t? plead any. ma!ter of defense under oath, the plain
tiff shall be reqmred to plead such matters under oatil 
when relied on by him. [Icl.] 

Art. 2005. [1829]. rll93] [1197] Special 
defenses:-1_'he plaintiff need not deny any specia\ mat-· 
ter of defense pleaded by the defendant, but the sanw 
shall be regarded as denied unless expressly admitted. 
[Id.] . 

3. PLIDADINGS OF TI-IE DEFENDANT 

Art. 2006. [1902] [1262] [1282] Answer 
may include several matters; etc.-The defendant 
in his answer may plead as many seyeral matters, 
whether of law or fact, as he shall think necessary for 
his c~efense, and which may be pertinent to the cause; 
provided, that he shall file them all at the same time 
and in clue order of pleading. A general denial of mat
ters pleaded by th~ adverse party which are not re
quired to be sworn to, shall be sufficient to put ti1e 
same in issue. [Acts 1846, p. 3631; P. D. 1441; Acts 
1913, p. 250; Acts 1915, p. 155; G. L. vol. 2, p. 1069.] 

Art. 2007. [1903] Ple~ of privileO.e,-A plea 
of privilege to be st~ed in the county of one-;:s residence 
shall be sufficient if it be in \Vriting and sworn to, and 
shall state that the party claiming such privilege was 
not, at the institution of such suit, nor at the time of 
the service of pr'ocess thereon, nor at the time of til
ing such plea, a resident of the county in which such 
suit was instituted and shall state the county ·of his 
residence at the time of such plea, and that "no excep
tion to exclusive venue in the county of one's residence 
provided bylaw exists in said cause"; and such plea of 
privilege when filed shall be prima facie proof of the 
defendant's right to chmige of venue. If the plnintift 
cles'ires to controvert the plea of privilege, he shall 
within five clays after a1)pearance 'day file a controvert
ing plea under oath, setting out specifically the fact 
or facts relied upon to confer venue of such cause on 
the court where the cause is pending. [Acts 1907, p. 
248; Acts 1917, p. 388.] 

Art. 2008. [1903] Hearing on plea.-Upon the 
filing of such controverting plea, the judge or justice 
of the veace shall note on same a time for a hearing 
on the plea of pi.'jyilege. Such hearing, unless the par
ties agree upon the date, shall not be had until a copy 
of such controverting plea, including a co11Y of such 
notation thereon, shall have been served on each de" 
fendant, or his attorney, for at least ten days exclu
sive of the clay of service and the elate of hearing, 
after which the court shall promptly hear such plea of 
privilege and enter judgment thereon. Either party 
may appeal from the judgment sustaining or over-rul
ing the plea of privilege, and if the judgment is one 
sustaining the plea of 11rivilege and ai1 apveal is taken, 
such appeal shall suspend the transfer of the venue and 
a trial of the cause pending the final determination~of 
such appeal. [Icl.] · 

Art. 2009. [1904-5] Answer filed.-Where ci
tation has been personally served at lenst ten clays be .. 
fore the first day of the term to \Yhich it is returnable, 
exclusive of the day of service and return, the answer 
of the clefendmit sllall·be filed on or before the second 
day of the return term, and before the call of t~e ap
pearance docket on said second day. \Vhere service 
of citation has been made by publication, the answer 
of the defendant shall be filed on or before the ap
pearance clay of the term to which the citation is made 
returnable. [Acts 1893, p. 31; G. L. vol. '10, p. 401; 
Acts 1st C. S. 1909, p. 324 ; Acts 1917, p. 24.] 

Art. 2010. [1906] [1265] [1265] Certain 
pleas to be verified.-An answer setting up any of 
the following matters, unless the truth of the pleadings 
appear of record, shall be verified by affidavit: 

1. That the suit is not commenced in the proper 
·COUnty. 

2. That the plaintiff has not legal capacity to sue. 
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3. That the plaintiff is not ~ntitled to recover in the 
capacity in which he sues. · 

4. That there is another suit pending in this State 
between the same parties for the same cause of ac-
tion. · 

5. That there is a defect of parties, plaintiff or de-
fendant. 

6. A denial of partnership as alleged in the petition, 
whether the same be on the part of the plaintiff or de· 
fendant. 

7. 'l'bat the plaintiff or the defendant, alleged in the 
petition to be duly incorporated, is not duly incorpo-
Tated as alleged. · 

8. A denial of the execution by himself or by his 
:authority of any instrument in writing, upon which any 
pleading is founded, in whole or in part, and charged 
to have been executed by him or by his authority, and 
not alleged to be lost or destroyed. SVhere such in
strument in writing is charged to have been execute~ 
by a person then deceased, the affidavit will be suffi
cient if it state that t;he affiant has reason to believe 
and does believe that such instrument was not exe
cuted by the decedent or by his authority. 

9. A plea denying the genuineness of the indorse
ment or assigninent, of a written instrument as re-
quired by article 573. . · 

10. That a written instrument upon which a plead
in(J" is founded is without consideration, or that the 
~o~sideration of the same has failed in whole or in 
part. 

11. That an account which is the foundation of the 
plaintiff's action, and supported by an affidavi~, is 
not just ; and, in such case, the answer shall set forth 
the items and particulars which are unjust. 

12. That the contract sued upon is. usurious. [Acts 
1846, p. 363; P. D. 1, Id.; P. D. 288, ld.; P. D. 1443; 
Acts 1840, p. 144'; P. D. 224; Acts 1874, p. 52; P. D. 
G828c; Acts 1883, p. 4; G. L. vol. 2, p. 1669.] 

Art. 2011. [1908] [1267] [1267] General 
denial.-Where the defendant has pleaded a general 
denial, and the plaintiff shall afterward amem1 his 
pleading, such original denial shall he presumed to ex
tend to all niatters subsequently set up by the plain
tiff. 

Art. 2012. [1909] [1268] [1268] Pleas to 
be filed in due order.-Pleas shall be filed in the due 
order of pleading, and· shall be heard and determined 
in such order under the direction of the court. (Acts 
1846, p. 363 ; G. L. vol. 2, p. 1669.] 

Art. 2013. [1910] [1269] [1269] Pleas de
termined during term at which :filed.-Pleas to the 
jurisdiCtion, pleas in abatement, and other dilatory 
pleas and demurrers, not involving the merits of the 
ease, shall be determined during the term at which they 
.are filed, if the business of the court will permit. [Id.] 

Art. 2014. [1907] [1266] [1266] Pleas of 
payment, counter claim.-,Vhen a defendant shall 
desire to prove payment, counter claim or set-off, he· 
.shall file with his plea an account stating distinctly 
the nature of such payment, counter claim or set-off, 
Imd the several items thereof; failing_ to do so, he 
shall not be allowed to prove the same, unless it be 
flo plainly and particularly described in the plea as to 
give the plaihtiif full notice of· the character thereof. 
[Acts 1840, p. 62; P. D. 3444; G. L. vol. 2, p. 236.] 

Art. 2015. [1325-6] Pleas of counter claim. 
-'Vheneyer any suit is brought for the recovery of 
-any debt due by judgment, bond, bill or otherwise, the 
·defendant .shall be permitted to plead therein any 
counter claim he may have against the plaintiff, sub
ject to such limitations as may be prescribed by law. 
'.l.'he plea setting up such counter claim shall state dis
tinctly the nature and the several items thereof, and 
shall conform to the ordinary rules of pleading. [Ic1.] 

Art. 2016. [1900] [1260] [1260] No dis
contin.uance.-'Vhere the defendant has filed a coun
ter claim se~h:ing atlirmatiYe relief, the plaintiff shall 
not l.Je pernutted, by a discontinuance of his suit, to 

prejudice the right of the defendant to be heard on 
such counter claim. 

Art. 2017. [ 1329-30] Set-off.-If the plain
tiff's cause of action be a claim for unljquidated or 
uncertain damages, founded on a tort or breach of. 
covenant, the defendant shall not be permitted to set 
off any debt due him by the plaintiff. If the suit be 
founded on a certain demand, the defendant shall not 
be permitted to set off unliquidated or uncertain dam
ages founded on a tort or breach of covenant on the 
part of the plaintiff. However, the defendant may 
plead in set off any counter claim founded on a cause 
of action arising out of or incident to, or connected 
with, the plaintiff's cause of action. 

Art. 2018. [1831] Plea not waived.-Issuing 
process for witnesses and taking depositions shall not 
constitute a waiver of a plea of privilege, but deposi· 
tions taken in such case may be read in evidence in 
any subsequent suit between the same parties concern
ing the same subject-matter in like manner as if 
taken in such subsequent suit. [Acts 1907, p. 248.] 

Art. 2019. [1832] Transferred if plea is 
sustained.-If a plea of privilege is sustained, the 
cause shall not be dismissed, but the court shall trans
fer said cause to the court having jurisdiction of the 
person of the defendant therein ; and the costs in
em-red prior to the time such suit is filed in the court 
to which said cause is transferred shall be taxed 
against the plaintiff. [Id.] 

Art. 2020. [1833] Record transmitted.-:
When a plea of privilege is sustained, the Court shall 
order the venue to be changed to the proper Court of 
the county having jurisdiction of the parties and the 
cause. The Clerk shall make up a transcript of all 
the orders made in said cause, certifying thereto of
ficially under the seal of the Court, and send it with 
the original papers in the cause to the Clerk of the 
Court to which the venue has been changed. · 

Provided, however, if the cause be severable as to 
parties defendant, the Clerk, instead of sending the 
original papers, shall make certified copies of such 
filed papers as directed by the Court and'forward the 
same to the Clerk of the Court to which the venue has 
been changed. [Acts 1907, p. 248; Acts 1933, · 43rd 
Leg., p. 546, ch. 177.] ' 
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2031a. Power of attorney designating resident for service 

of process; penalty for failur~ to file. 
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Art. 
:2047. 
2048. 
20±!). 
2050. 

Answer is appearance. Art. 202 9. [1860] [1222] [1223] Against 
Constructive appearance. co;rpora~ions a»;d joint stock associations.-In 
Reversal of judgment. smts agamst any mcorporated company or joint stock 
No judgment without service. association, the citation may be served ·on the Presi-

Article 2021. [1850-51-76] Issuance.-
When a petition is filed with the clerk, he shall 
promptly issue a citation for the defendant. If there 
be several defendants residing in different counties, 
citation shall issue to each county. .A.ll citations and 
notices mentioned in this chapter shall contain the 
requisites prescribed in this title for writs. [Acts 
1854, p. 53; P. D.-1430; G. L. vol. 3, p. 1407.] 

Art. 2022. [1852] [1213] [1314] Requi
sites.-Citations shall be directed to the sheriff or 
any constable of the county where the defendant is 
alleged to reside or be, and command him to summon 
the defendant to appear and answer the plaintiff's pe
tition at the next regular term of the court, stating 
the time and place of holding the same. It shall state 
the elate of the filing of the petition, its file number 
and the names of all the parties and the nature of the 
plaintiff's demand; but the nature of plaintiff's de
mand need: not be stated in cases where by law it is 
required to accompany a citation with a certified copy 
of plaintiff's petition. [Icl.; Acts 1846, p. 363; G. L. 
vol. 2, p. 1669 ; Acts 1866, p. 199; G. L. vol. 5, p. 1117 ; 
Acts 1919, p. 212.] 

Art. 2023. [1853] [1215] [1216] Out-
county defendant.-Each defendant to be served 
without the county in which the suit is pending, shall 
have a certified copy of the plaintiff's petition ac
company the citation. 

Art. 2024. [1854] [1216] [1217] If sheriff 
is a party.-H the sheriff of any county is 1 which 
any process or writ is to be executed, is a party to, or 
interested in, the suit, the citation shall be addressed 
to any constable of his county ; provided, however, 
that· if there be no constable duly qualified rmcl act-

. ing as such in any justice precinct in such county, . 
or if there should be a constable, but he· should be, 
a party to, or interested in, said suit, or if there 
should not be any constable in such county who is not 
likewise so disqualified, the Judge of the court in 
which said cause may be pending may enter an order 
in the cause directing that all process to be executed 
in said county shall be directed to the sheriff of some 
adjoining county, to be designated in said order, and 
there.upon the sheriff of said county so designated 
shall have full power and authority to execute any 
such process or writ and make clue retui·n thereof as 
in other cases. But in every such case ·a certified copy 
of such order shall be attached to all such process or 
writs. [Acts 1846, p. 363; P.D. 1437; G.L. vol. 2, 
p. 1669; Acts 1929, 41st Leg:, 1st C.S., p. 50, ch. 18, 
§ L] 

1 So in enrolled bill. Should probably ~ead "in". 

Art. 2025. [1856] [1857] Duty of· officer 
receiving.-The officer to whom citation is delivered 
shall endorse thereon the day and hour on which he 
received it, and shall execute and return the same 
without delay. · [Acts 1846, p. 363, sec. 14; P.D. 14~3.] 

Art. 2026. [1856] [1218] [1219] Service 
of citation.-Unless it otherwise directs, the citation 
shall be served by the officer delivering to each de
fendant, in person, a true copy of the citation and a 
certified copy of the petition when served without the 
county in which the suit is pending. [Id.l 

Art. 2027. [1858] [1220] [1221] Against 
counties.-In suits against a county, the citation shall 
be served on the county judge of such county. [I d. 
p. 320; P. D. 1048; G. L. vol. 2, p. 1626.] 

Art. 2028. [1859] [1221] [1222] Against 
cities an<l towns, etc.-In suits against an incorpo
rated city, town or village, the citation may be servecl 
on the mayor, clerk, secretary or treasurer thereof. 
[Acts 1854, p. 53; P. D. 1430; ·G. L. vol. 3, p. 1497.] 

dent,. Vice President, Secretary, Cashier, Assistant 
Cashier, or Treasurer of such company or associati01,, 

o.r u~on the local agent of such company or associa· 
bon. m the county where the suit 'is brought, or by 
leavmg a copy of the same at the principal office of 
the company during office hours. If neither the Presi
dent,. Vice ~resident, S:cretary, Assistant Secretary, 
Casluer, Assistant Casluer, or Treasurer reside in the
county in which suit is brought, and such company 
o~· a~sociation has no agent in the county,. then the· 
Citatwn may be served upon any agent representing 
such company, corporation, or association in the State. 
[Acts 1854, p. 53; G.J.1. vol. 3, p. 1407; · P.D. 1430; Acts 
1874, pp. 31, 108; G.L. vol. 8, pp. 34, 110; Acts 1887, 
p. 110 ; G.L. vol. 9, p. 917; Acts 1003, p. 66; Acts 
1933, 43rd Leg., p. 327, ch. 127.] 

Art; 2030. [1860] [1222] [1223] Receiver 
of. ra11road co~pany.-In suits against receivers of 
railroad . compames, service may be had either upon 
the receiver, the general or division superintendent, 
?r an~ agen~ o.f the receiver who resides in the county 
m which smt Is brought. If there be no agent of the 
receiver in the county in which suit is brought, then 
service may he had upon any agent of the receiver in 
the State. [Acts 1854, p. 53; G.L. vol. 3, p. 1497; 
P.D. 1430; Acts 1874, pp. 31, 108; G.L. vol. 8, pp. 
34, 110; Acts 1887, p. 110; G.L. vol. 9, p. 917; Acts 
1903, p. 66.] . 

Art. 2031. [1861] [1223] Foreign corpora- · 
tions.-In any suit against a foreign corporation, joint 
stock company or association, or acting corporation or 
association, pending or hereafter filed in this State, 
to which any foreign corporation is a party or is to be 
made a party, process may be served on the President, 
Vice-£resident, Secretary, Treasurer, General Mana
ger, or upon any local travelling agent or travelling 
salesman of such corporation, joint stock company or 
association, or acting corporation or association in 
this State. [Acts 1885, p. 79; Acts 1019, p. 181; G.L. 
vol. 9, p. 699; Acts 1935, 44th Leg., 2nd C.S., p. 1688, 
ch. 431, § 1.] 

Art. 2031-1. · Construction of. act.-Nothing 
herein contained. shall be construed as repealing any 
Statute in this State in reference to· service of process. 
on foreign corporations, but this Act shall be con
strued and held cumulative of all existing statutes, 
and service of process in all suits against foreign cor
porations may be had. as is provided for herein ot· 
by any other method provided by law. [Acts 1035, 
44th Leg., 2nd C.S., p. 1688, ch. 431, § 2.] · 

Art. 203la. Power of attorney designating 
resident for service of process; penalty for fail
ure to file.-Sec. 1. From and after. the effective dafe. 
of this. Act, each and every foreign corporation seek
ing a permit to do business in this State, and as a 
prerequisite to its right to secure a permit to do busi
ness in Texas, and each and every foreign corporation 
already having a permit to do business in this State
on the effective date hereof, shall file in the office of 
tb.e Secretary of State a power of attorney designating 
some individual who is a resident citizen of this State,. 
as its service agent, upon whom process may be served 
in all suits, proceedings and causes of actions pend
ing or hereafter filed in this State, in which said 
foreign corporation is a party or is ·to be made a par
ty, which power of attorney shall be in effect so long 
as said foreign, corporation is authorized to do busi
ness in Texas, and for a period of four years from and 
after the date any such foreign corporation shall have 
surrendered its charter or has ceased to do business 
in Texas; provided, however, that each foreign cor
poration having a permit and doing business in '.rexas. 
on the effective date hereof, shall have ninety days. 
after the effective date hereof within which to comFlY 
with the requirements of this Act. 
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Sec. 2. The power of attorney required by this 
Act shall, in addition to stating the name and address 
of the agent, also stipulate that said agent is . ap
pointed as the corporation's service agent in Texas, 
and tllat said foreign corporation consents to the 
service of process upon said agent and that he shall 
be deemed as the service agent of said corporation 
for all intents and purposes as contemplated by the 
Statutes requiring such designation and appointment; 
said po\ver of attorney shall be acknowledged by 
the President or Vice-President, attested by the Secre
tary and acknowledged in manner and in form as is 
required in the acknowledgment· of deeds in the State 
of Texas; said power of attorney shall, when execut
ed, be filed in the office of the Secretary of State and 
shall become a part of the records in said office. 

Sec. 3. In the event of the death, resignation or 
removal of said agent so appointed, or the revocation 
of said power of attorney· by said corporation, saicl 
foreign corporation shall immediately substitute the 
name or some other individual by similar power of 
attorney as is required by this Act, so that at all 
times an agent shall be available upon whom serv-
ice of process may be had as provided herein. · 

Sec. 4. Nothing herein contained shall be construed 
as repealing .any statute in force in this State in refer
ence to service of process on foreign co1;porations, but 
this Act shall be construed and ·held cumulative of 
all existing statute.s, and service of process in all 
suits against foreign corporations may be had as is 
now provided by law, or as provided in this Act, or by 
all of such methods. 

Sec. 5. If any corporation which is required by the 
terms of this Act to file the power of attorney and 
designate a service agent as provided by this Act, shall 
fail to do so at or within the time as required by this 
Act, then in such event: 

(a) Each of its acts in this State shall, as to it, be 
unlawful.and void and none of such acts shall, as to it, 
be valid; and it shall be incapable in this State· of re
ceiving the benefit of exercising in its behalf or en
joying any right, power, privilege or immunity that 
shall not already have accrued, provided that none 
<>f its acts done subsequently to the filing of such a 
power of attorney, though such filing be late, shall be 
affected by the foregoing provisions, nor in case of such 
late filing shall the incapacity affected by the foregoing 
provisions apply to any right, power, privilege or im
munity that shall have wholly arisen and accrued 
.after such filing. 

(b) Such corporation shall be incapacitated to main
tain any suit or legal proceedings in any court in this 
State upon any demand whether arising out Of con-
tract or tort. · 

(c) Such corporation shall be liable to the State 
of Texas in the penal sum of Fifty ($50.00) Dollars, 
per week for each and every week in which it shall 
have so failed to file any such power of attorney, same 
to be recoverable by the Attorney General in the name 
of the State of Texas, in any court of competent juris
diction in Travis County, Texas. 

(d) Such corporation, by doing any, act. within this 
State, shall be deemed to have appointed the Secretary 
of State and his successors in office, to all intents, ef
fects and purposes as if it had duly executed such 
power of attorney. 

Sec. 6. If any paragraph, section or subsection of 
this Act shall be held or deemed invalid or unconstitu
tional, such inval~d or unconstitutional part or parts 
shall not in any manner affect the remaining para
graph, section or subsection, but all such remaining 
parts shall be held to be expressive of the wish of 
the Legislature, regardless of the invalidity of any 
paragraph, section .or subsection hereof. [Acts 1933, 
43rd Leg., p. G06, ch. 202.] 

t' Art. ~03~. [ 1862] Foreign .railway. corpora
~ons.-SerVIce may also be had on foreicrn railway 

~or~)orations. by serving citation upon any"' trai~ cdn
. uctor who 1s engaged in handling trains for two or 

mote railway corporations where one is a foreign rail
way corporation, and the other a domestic corporation 
if said conductor handles· and operates trains oYel: 
such foreign and domestic corporation's tracks across 
the State line of Texas and on the tracl~ of the do
mestic corporation within this· State or upon any 
agent who has an office in Texas who sells tickets or 
makes contracts for the transportation of passengers 

. or property over any line of railway, or part thereof, 
of such foreign railway corporation or company. Con
ductors who are engaged in handling trains and em
ployed by a foreign railway corporation and a do
mestic corporation, a1,1d who operate such trains 
across the State line of 'l'exas, and agents eng:iged in 
selling tickets or making contracts for the transporta
tion of property, are hereby designated as agents of 
such foreign corporation or companies upon whom 
service of citation may be had. [Acts 1905, p. 30; 
Acts 1919, p. 288.] · 

Art. 2033. [1863] [1224] [1224] Against 
partners.-Citation served upon one member of a part
nership or firm shall be sufficient to authorize a judg
ment against the firm and the partner actually served. 
[Acts 1858, p. 110; P. D. 1514; G. L. val. 4, p. 982.] · 

Art. 2033a. Service on local representative of 
nonresident individual or partnership supplying 
public utility. service.-In suits .against individuals 
and partnerships engaging in supplying gas·, water, 
electricity or other public utility service to villages, 
towns, or cities in Texas, .where such individuals or 
members of such partnerships reside out of the State 

." of Texas, .citation may be served upon the local agent, 
representative, superintendent or person in charge of 
the business of such individuals or partnerships. 
[Acts 1931, 42nd Leg., p. 209, ch. 122, § 1.] 

Art. 2033b. Service of process on 'agent or 
clerk in office ·in county other than residence .of 
principal.-tVllen an individual, partnership or un
incorporated association (either being referred to here
in as principal, ·whether one or more) has, for the. 
transaction or doing of any business in Texas, an 
office, place of busine~s, or agency in any county other 
than that in which the principal resides, service of 
citation or other civil process to bind any such princi
pal, may be made on a,ny agent or clerk eropl~;;red in 
such office, place of business or agency, in all suits or 
actions growing out of or connected with such busi
ness and brought in the county in which such· of
fice, place of business or agency is located; and the 
provisions hereof shall apply as well to non-resitlents 
of the state as to non-residents of such county; · and 
shall also apply to cases where a principal, though 
claiming or alleged to be a resident of the county 
wherein is located such office, place of business or 
agency, has not been found in such county for serv
ice on him of p'rocess in such suit, in which case, if 
the officer maldng return of the process unexecut
ed shall certify in such return that after diligent search 
and inquiry a principal cannot be found and served, 
then process in such suit to any succeeding term of 
court may be served on such clerk or agent as is here
in provided for in case of non-residents of such coun
ty; but provided that· nothing herein . shall prevent 
or interfere with the application of the articles of the 
statutes relating to venue of suits. [Acts 1D35, 44th 
Leg., 2nd C.S., p. 1759, ch. 463, § 1.] 
· Section 3 of this Act reads as follows: "That if any 

provision of this Act, or the application thereof to any 
person or circumstance is held invalid the reinainder of the 
Act ancl the application of such provi'sion to other persons 
or other circumstances shall not be affected." 

Art. 2033c. Effect of service.-Such service of 
process, made· in the manner herein provided, shall 
have the same effect as if made personally on the 
principal and s11all especially have effect to subje.ct all 
non-exempt property in Texas of the principal so 
served to the jurisdiction and judgment of the court 
in such suit; but provided that no default judgment 
shall be rendered on service so obtained until after 
twen.ty days after the elate of such service, and pro-
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vided further that the method of service afforded by 
this Act shall be cumulatiYe. [Acts 1935, 44th Leg., 
2nd C.S., p. 1759, ch. 463, § 2.] 

Art. 2034. [1864-5] Return of citation.
'l'he return of the ofiicer executing the citation shall 
be indorsed on or attached to the same; it shall state 
when the citation was served and the manner of serv
ice, conforming to the command of the writ, and be 
signed by him oflicially. \Vhen. the citation bas not 
been seryecl, the return shall show the diligence used 
by the o!ticer to execute tb.e same and the cause of 
failure to execute. it, and where the defendant is to be 
found, if he can ascertain. [Acts 1848, p. lOG; P. D. 
1507; G. L. _vol. 3, p. 106.] 

Art. 2035. [1866] [1227] [1227] Alias 
process.--\Vhen any process has not been returned, or 
lws been returned without service, or has been im
properly served, the clerk shall, upon the application 
of any party to the suit, his _agent or attorney, issue 
other process to the same or .any other county as the 
applicant may direct. [Acts 1846, p. 363; P. D. 1435; 
G. L. vol. 2, p. 1669.] 

Art. 2036. [1867-1868] Time of service.
Citations sb.all be served before tb.e return day thereof; 
and, the defendant shall not be required to plead at 
the return term of the court, unless citation be served 
at least ten days before the first day of such term, 
exclusive of the days of service and return, l.lut when 
a citation is served before return day thereof and less 
than ten days before the first day of such term, exclu
sive of the clay of service and return, such service shall 
compel the defendant to plead at the next succeeding 
term of the court. [Acts 1891, p. 94; G. L. vol. 10, p. 
96.] 

Art. 2037. [1869] [1230] [1230] Defend
ant without· State.-Where the defendant is absent 
from tb.e State, or is a non-resident of the State, upon 
application of the plaintiff, his agent or attorney, the 
clerk shall add1;ess a notice to the defendant requiring 
him to appear and answer the plaintiff's petition at the 
time and place of holding- court, naming such time and 
place. It sb.all give the date of the filing of the peti
tion, the file number of the suit, the names of all the 
parties, and shall state that a copy of i;be plaintiff's 
petition accompanies the notice, but shall not be re
quired to state plaintiff's cause of action. It shall be 
dated, filed and attested by the clerk with the seal of 
the court impressed thereon ; and the elate of its is· 
suance shall be noted thereon ; a certified copy of the 
plaintiff's petition shall accomrmny the notice. [Acts 
1875, p. 170; G. L. vol. 8, p. 542; Acts 1919, p. 250.] 

Art. 2038. [1870 to 1873] Notice served.
Such notice may be served by any disinterested per
son competent to make oath of the fact by deliver-· 
ing to the defendant in person a true copy of such no
tice, together with the certified copy of the plaintiff's 
petition. The return of service in such cases shall be 
indorsed on or attached to the original notice, and 
shall state when it was served and the manner of 
service, and be signed and sworn to by the party mal;:
ing such service before some officer authorized by the 
laws of.this State to take affidavits, under the hand 
and official ser,l of such officer. A defendant served 
with such notice shall be required to appear and an
swer in the same manner and under the same penal
ties as if he had been personally served with a cita
tion within this State. [Acts 1875, p. 170; G. L. vol. 
8, p. 542.] 

Art." 2039. [1874] [1235]. [1235] Citation 
by publication.-Where a party to a suit, his agent 
or attorney, shall make oath when the suit is institut
ed, or at any time during its progress, that any party 
defendant therein is a non-resident of the state, or that 
he is absent from the state, or that he is a transient 
person, or that his residence is unknown to al:liant, the 
clerk shall issue a citation for such defendant ad
dressed to the sheriff or any constable of the county 
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in which such suit is pending. Such citation shall 
contain a brief statement of the cause of action, and 
shall command the officer to summon the defendant 
by making publication of such citation in some news
paper published therein, but .if not, then in the near
est county where a newspaper is published, once in 
each week for four consecutive weeks previons to the. 
return clay thereof. [Ic1.; Acts 1848, p. 106; G. I.1. · 
vol. 3, p. 106; Acts 1879, p. 103; G. L. vol. 8, p. ~403; 
Aots 1917, p. 23 ; .A.cts 1919, p. 168:] 

Art. 20<39a. Citation of nonresident motor 
veh:i.cle own.e:r by serving Highway Com.miss:i.o:ner. 
-Sec. 1. The acceptance by a non-resident of this 
State or the acceptance by his agent, servant or em
ployee, of the rights, privileges and benefits of the pub
lic highways or public streets of this State as evidenced 
by him or his ageut, servant or employee operating 
a motor vehicle or motorcyde on any snell pnblic high
way or public street, shall be deemed e<]ulvalent .to 
an appointment by such non-resident and of his agent, 
servant or employee, of the Chairman of the State 
Highway Commission of this State, Ol' his su~eessor in 
office, ·to be his true and lawful atton1ey ancl agent 
upon whom may be served all lawful process in any 
civil action or proceeding. now pending or hereafter 
instituted against said non-resident, his agent, serv
ant or employee,· growing out of any accident or col
lision in which said non-resident, his· agent, servant or · 
emplpyee may be involved while operating a motor 
vehicle or motorcycle on such public highway or pub
lic street either in person or by his agent, servant or 
employee, and said acceptance or operation shall be· a 
signification of the agreement of said non-resident, or 
his agent, servant or employee that any such process 
against him or against his agent, servant or employee, 
served upon said Chairman of the State Highway 
Commission, or his successor in office, shall be of the 
same legal force and validity as if served personal
ly: 

Service of such process shall be made by leaving a 
certified copy of the process issued in the hands of the 
Chairman. of the State Highway Commission in Texas 
at least twenty days prior to the return date there
of, to be stated in said process, and snell service shall 
be sufficient upon said non-resident, his agent, sen·
ant or employee, prmiided, however, that notice o( 
such service and a copy of the pro<.:ess be forthwit11 
sent by registered mail by the Chairman of the State 
Highway Commission to the non-resident defendant, 
his agent, servant or employee. 

Sec. 2. It shall be the duty of the Chairman of 
the State Highway Commission of the State of Tex
as, upon being served with process as pmvidecl in 
Section 1 of this Act, to immediately enclose copy 
of the process served upon him in a let:ter properly 
addressed to· the defendant, or to his agent, servant 
or employee, and shall forward the same by register
ed mail, postage prepaid. If and in the event noti"te 
of service of the process upon the Chairman of "the 
State Highway Commission cannot be e!'feded by reg
istered mail or if the person to whom it is addressed 
refuses to accept or reeeive the same, then the plaintiff 
may cause the defendant to be sen·ed with a no
tice of the fact that the process bas I.Jeen served upon 
the Chairman of the State Highway Couni1ission, stat
ing the elate of the sen-ice thereof, 'vhieh noti<.:e shaH 
also be accompanied with a cei·tified copy of the process 
so sened upon said Chairman of the Stttte Highway 
Commission. Such notice may be sen·ed by any dis
interested person competent to malce oath of the fact 
by delivering to the person to be :;;ervecl in person :1 
true copy of su~h notiee, together with a certified 
copy of the process served upon the Clmirman of 
the State Highway Commission. 'l'he return of setT
ice in such case shall be endorsed on or attaehecl to 
the original notice stating when it was ·sen·ed and 
upon whom it was served and it shall be signed ancl 
sworn to by the party making such serYice before any 
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verson authorized by the statutesof this State to make 
affidavit under the hand and official seal of such of
ficer. 

Sec. 3. The officer serving such process upon the 
Chairman of the State Highway Commission, shall 
in his return state the day and hour of the service up
on the Chairman of the State Highway Commission 
of such process and such other facts as are now re
quired to be made ii1 his return as in the case of s.erv
ice of citations generally. 

Sec. 4. The Chairmm1 of the State Highway Com
mission shall upon request of a. party and upon the 
payment of a fee of One ($1.00) Dollar, certify to the 
court out of which said process is issued or in which 
any suit or action may be pending against such non
resident, its agent, servant or employee, the occur
rence or performance of any of the duties, acts, omis
sions, transactions or happenings contemplated or re
quired by this "Act, including the wording of any reg
istered letter received, and his certificate, as well as 
the wording of said registered letter receipt, shall be 
accepted as prima facie evidence and proof of the 
statements contained therein. 

Sec. 5. No judgment by default shall be taken in 
any such cause or action, suit or proceeding, until 
after the expiration of at· least twenty days after 
such process shall have been served upon the Chair-

. man of the State Highwa:y Commission as herein pro
vided, and the presumption shall obtain, unless re
butted, that such process was transmitted by· the 
Chairman of the State Highway Commission and re
ceived by the defendant after being deposited in the 
mail by the Chairman of the State Highway Commis-. 
sion. 

Sec. 6. The court in which "the action or proceeding 
is pending shall have the right to continue or post
pone said action or proceeding, as may be necessary to 
afford the defendant reasonable opportunity to de
fend the action. [Acts 1929, 41st Leg., p. 279, ch. 125; 
Acts 1933, 43rd Leg., p, 145, ch. 70.] 

Art .. 2040. [1875] [1236] [1236] Unknown 
heirs or stockholders of defunct corporation.
Where property in this State has been granted or has 
accrued. to the heirs as such, of any deceased person, 
or to the stockholders of defunct corporation, any par
"ty haYing a claim or cause of action against them rela
tive to such property, if their names l>e unknown to 
him, may bring an action against them, their heirs or 
legal representatives, describing them as the heirs of 
such named ancestor or unknown stockholder of such 
corporation. ·u the plaintiff, his agent, or attorney. 
shall make oath that the names of such heirs or stock
holders are unknown to the affiant, the clerk shall is
sue a citation for such heirs or stockholders, addressed 
to the sheriff or any constable of the county in which 
such suit is pending. Such citation shall contain a 
brief statement of the cause of action, and shall com
mand the o11icer to suinmon the defendant by mak~ng 
publication of such citation as provided in the pre
ceding .article. [Acts 1866, p. 125 ; G. L. vol. 5, p. 1043 ; 
.Acts 18,18, p. 106; G. L. vol. 3, p. 106; P. D. 5460; 
Acts 1917, p. 23; Acts 1919, p. 168.] 

Art. 2041. [1875] [1236] [1236] Form. oi' 
published citz.tiun.-In cases of citation by publica
tion as provided for in the two preceding articles, it 
need not contain the details and particulars of the 
cause of action; provided that in suits by publication 
involving land, it shall be sufficient in making the brief 
statement of the cause of action in such citation to 
state the kind of suit, the number of acres of land 
involved in the suit, or the number of the lot and block, 
or any other plat description that may be of record if 
the land is situated in .a city or town, the survey on 
which and the county in which the land is situated, 
and any special pleas which are relied UDOn in such 
suit. [Id.] 

Art. 2041a. Suits against unknown owners or 
c~u.in;~n.ts of interest in. land; citation by pub
hcahon..-Sec. 1. \Yhen land in this State or any 

interest of any kind in land has been or may here
after be conveyed, or any lease or contract with ref
erence to land made by written instrument (a) to 
any person or persons as trustee or trustees and in 
the conveyance or instrument constituting source of 
title or claim of title the names of the persons tak
ing or holding the equitable or beneficial title are not 
disclosed and are unknown, or (b) to any. association, 
joint stock company or partnership, in an association, 
company or firm nmr.e, without disclosing the names 
of the members, shareholders or partners or persons 
owning interests in such association, company or firm, 
and such association, joint stock company or partner
ship shall thereafter be dissolved and the names of the 
persons holding or acquiring title to such lands after 
dissolution are not disclosed in such instrument and 
are unln1own; in each of such cases any person claim
ing ownership of or any interest in such lands or hav
ing a claim or cause of action against ·such unknown 
owners or claimants relative to such property, may 
bring action or actions against such l:mknown own
ers or claimants as such. The provisions hereof shall 
apply to conveyances made to all character and kinds 
of companies, associations and organizations, and in 

·which eonveyance the names and identity of the per
sons taking and holding the beneficial or equhable title 
are not disclosed and are unknown ; provided, how
ever, that if the grantee in such conveyance is showu 
therein to be a corporation or if the grantee be known 
to be a corporation, in such event this Act shall -not 
apply, but the rights of action shall be gon~rned by 
Article 2040 of Hevised Civil Statutes; but if the 
character of the organization· as whether incorporat- · 
ed or unincorporated is not shown in such conveyance 
and such facts are unknown, then suit brought under 
the provisions of this Act against the unknown own
ers or claimants of property under sueh conveyance 
shall be sufficient to give the Court jurisdiction over 
such unknown owners or claimants regardless of 
whether the named grantee is in fact a, corporation or· 
tmincornorated. · 
· Sec. 2. In suits authorized by this Act, all per
sons claiming under such conveyance whose names 
are known to plaintiff shall be made parties by name 
and cited to appear, in the manner now JH"ovided by 
law· as in othel' suits; all other persons claimii1g any 
interest in such land under such conveyance mtty b~ 
made parties to the suit and cited by publication un
der the designation of "All persons claiming any title 
or interest in land under deed heretofore given to 
--·- r·f -·-- as gr:1ntee" (iuserting in the blanks 
the name and residence of grautee as given in such 
conveyance). 

Sec. B. If the plaintiff, his agent or attorney, shall 
make and file with the Clerk of the Court an affidavit; 
stating (a) the name of the grantee as set out in the 
conveyance constituting source of title of defendants, 
and (b) stating that affiant does not kno\v the names 
of any persons claiming title or interest under snch 
conveyance other than as stated in plaintiff's petition 
and (c) if the conveyance is to a company or associa
tion name as grantee, further stating 'vllether gran
tee is incorporated or unincorporated, if snell fact is 
known, and if such fact is unknown, so stating, said 
Clerk shall thereupon issue a citation for service upon 
all 11ersons claiming any title or interest in such land 
under such conveyance. The citation in such cases 
shall contain the requisites of and conform to. the provi
sions of Articles 203D, 2041 and 2043 of the Revised Civ
il Statutes, with respect to the contents of such citation 
and the service and return thereof. It shall be permis
sible to joiu in one suit all persons claiming under two 
or more conveyances affecting title ·to the same tract 
of land. [Acts 1D31, 42nc1 Leg., p. 36D, ch. 216.] 

Art. 2042. [1877] [1264] [1264] Publica
tion of citation in land suits.-In all suits involving 
title to land,_ wherein sen·ice of citation is by publica
tion. snell 1mblirntion shall be made in tlle county iu 
which the land is situated. If there be no newspaper 
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published in such county, then in the county nearest 
that wherein the land is situated. [Acts 1846, p. 363; 
G. L. vol. 2, p. 1669 ; Acts 1909, S. S. p. 324.] 

,Art. 2043. [1878] [1238] [1238] Return of 
citation by publication.-The return of the officer 
executing such citation shall be indorsed or attached 
to the same, and show how and when the citation was 
executed, specifying the dates of such publication, be 
signed by him officially and shall be accompanied by a 
printed copy of such publication. 

Art. 2044. [1879] [1239] [1239] l'IIistake 
in return.-Any mistake or informality in a return 
may be corrected by the officer at any time under the 
du·ection of the court. [Acts 1846, p. 363; G. L. vol. 
2, p. 1669; P. D. B3.] 

Art. 2045. [1880] [1240] [1240] Accept
ance of service.-The defendant may accept service 
of process, or waive the issuance or service thereof bY. 
r .. written memorandum signed by him or by his duly 
authorized agent or attorney, and filed among the pa
pers of the cause; and snell waiver or acceptance shall 
have the same force and effect as if the citation had 
been issued and served as provided by law. [Id. P.D. 
1508, 1432.] 

Art. 2046. [1881] [1241] [1241] Entering 
appearance.-The defendant may, in person, or by 
attorney, or by his duly authorized agent, enter an 
appearance in open court. Such appearance shall be 
notec1 by the judge upon his docket and entered in .the 
minutes, and shall have tlie same force and effect as 
if the citation had been duly issued and served as pro
vided by law. [Id.] 

Art. 2047. [1882] [1242] [1242] Answer 
is appearance.-An answer shall constitute an ap
pearance of the defendant so as to dispense with the 
necessity for the issuance or service of citation upon 
him. [Id.] 

Art. 2048. [1883] [1243] [1243] Construc
tive appearance.-If the citation or service thereof 
is quashed on motion of the defendant, the case may 
be continued for the term, but the defendant shall be 
deemed to have entered his appearance to the succeed-" 
ing term of the court. ' · 

Art. 2049. [1884] [1244] [1244] Reversal 
of judgment.-Where the judgment is reversed on ap
peal or writ of error taken by the defendant for the 
want of service, or because of defective service of 
process no new citation shall be issued or served, but 
the defendant shall be presumed to have entered his 
appearance to the term of the court at which the man
date shall be filed. 

Art. 2050. [1885] [1245] [1245] No ju£1g
ment witl10ut service.-In no case shall judg-ment be 
rendered against any defendant unless upon service, 
or acceptance or waiver of process, or upon an ap
pearance by the defendant, as prescri-bed in this chap
ter, except where otherwise expressl~· provided by 
Jaw. [Acts 1846, p. 6, G. L. vol. 2, p. 1671.] 

CHAPTER 4.-COSTS AND SECURITY THEREFOR' 

Art. 
2051. 
2052. 
2033. 
2054-. 
2035. 
205G. 
2057. 
2058. 
2050. 
2060. 
2061. 
20()2. 
20(;3. 
2064. 
20()5. 
20GG. 
2067. 
2008. 
206(). 
2070. 

. 2071. 

Parties responsilJle. 
Parties liable for other costs, 
l\lay demanu payment. 
How costs collecteu. 
0 fficer to levy. 
Successful party to recover. 
Fees of only two witnesses. 
Costs of motions. 
On exception to pleadings. 
Of several suits. 
Deman(] reduced hy payments. 
In assault and battery. 
Cost of new trials. 
On arrest of juugment. 
On appeal and certiorari. 
Court may oth<:rwise adjudge costs~ 
Security. 
Rule for costs. 
;Judgment on cost bond. 
Affidavit of inability. 
D~ posit for COSLS • 

Art. 
2072. No security required. 
2072a. Banking commissioner and Board not required to 

give security. 
2073. Intervenor or defendant. 
2074. Secured by other bond. 
2075. 'l'axing stenographers' fees. 
2076. Taxing interpreters' fees. 
2077. Execution for costs. 

Article 2051. [2030] [1421] [1420] Par
ties responsible,..:...Each party to a snit shall be lia
ble to the officers of the court for all costs incurred 
by himself. No sheriff or constable shall be com
pelled to execute apy process in civil cases coming 
from any county other than the one in which he is an 
officer, unless the fees allowed him by law for the 
service of such process shall be paid in advance; ex
cept when affidavit is filed," as provided by law. The 
clerk issuing the pi·ocess shall indorse· thereon the 
words, "pauper oath filed", and sign his name official
ly below them; and the officer. in whose hands such 
process is placed for service shall serve the smi1e. 
[Acts 1887, p. 102 ; G. L. vol. 9, p. 900.] 

Art. 2052. [2031] [2491] [2427] Parties 
Hable for other costs.:-Each !)arty to a suit shall be 
liable for all costs incurred by him. If the costs can
not be collected from the party against whom they 
have been adjudged, execution may issue against any 
party in such suit for the amount of costs incurred by 
such party, but no more. 

Art. 2053. [2032] [1422] [1420] May de
mand payment.-Ofiicers may demand payment of all 
costs due in each and every case pending in theiJ; re
spective courts, up to the adjournment of each term 
of said courts. [Acts 1879, p. 9; G. L. vol. 8, p. 1300.) 

Art. 2054. [2033] [1423] [1420] How 
costs collected.-If any party responsible for costs 
fails or refuses to pay J·he same within ten clays after 
demand for payment, the clerk or justice of the peace 
may make certified copy of the bill of costs then due, 

- and place the same in the hands of the sheriff or con
stable for collection. All taxes imposed on law pro
ceeding-s shall be included in the bill of costs. Snell 
certified bill of costs shall have -the force and effect 
of an execution. The removal of a case by appeal 
shall not prevent the issuance of an execution for 
costs at the end of the term. [Id.] 

Art. 2055. [2034] [1424] [1420] Oflicer to 
levy.-'l'he sheriff or constable upon demand and fail
ure to pay said bill of costs, may levy· n1>on a suffi
cient amount of property of the person from whom 
saicl costs are clue to satisfy the same, and sell sucn 
property according to the law governing sales under 
execution. 'Yhere such party is not a resident of the 
county where such suit is pending, the payment of 
such costs may be demanded of his attorney of rec
ord ; and neither the clerk nor jus1"ice of th~ peaG_e 
shall be allowed to charge any fee for makmg- out 
such certified bill of costs, unless he is compelled to 
make a levy. [Id.] 

Art. 2056. [2035] [1425] [1421] Success
:ful na:t•t-v to recover.-The successful party to a snit 
shall recover of his adversary all costs incurred there
in, except ,vhere otherwise provided. [Id.; P. D. 
1483.] 

Art. 2057. [2037] [1427] [1423] Fees of 
only two witnesses.-In no cause shall there be al
lo\ved the -fees of more than two witnesses to any .one 
fact. [Ic1.; P. D. 1487.] 

Art. 2058. [2038] [1428] [1424] Costs of 
m.otions.-The court may give or refuse costs on mo
tions at its discretion, except where otherwise provid
ed by law. [Id.; P. D. 1482.] 

Art. 2059. .[2039-'10] On exception to 
pleadings.-If an exception to a pleading is sus
tained all the costs of such exception and of tlle 
pleadi~g adjudged to be insufficier:t, shall ~e taxed 
ag-ainst the party filing such insufficient l?leadmgs. If 
such exception l.Je overruled, all costs of such excep· 
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tion shall be taxed against the party taking the ex
ception. [Ic1.] 

Art. 2060. [2041] · [1431] [1427] Of sev
eral suits.-\Vhere any plaintiff shall bring in the 
same court several suits against the same defendant 
for causes of action which should have been joined, 
he shall recover the costs of one action only ; and the 
costs of the other actions shall be adjudged against 
him, unless sufficient reasons appear to the court for 
instituting several actions. [Id. ; P. D. 1452.] 

Art. 2061. [2042] [1432] [1428] Demand 
reduced by payments.-'YVhere· the plaintiff's de
mand is reduced by payment to an amount which 
would not have been within the' jurisdiCtion of the 
court, ti1e defendant shall recover his costs. [Acts 
1860, p. 15; P. D. 3446; G. L. vol. 4, p. 1377.] 

Art. 2062. [2043] [1433] [1429] In as
sa.nlt and battery, etc.-In civil actions for assault 
and battery, slander and defamation of character, if 
the verdict or judgment shall be for the plaintiff, but 
for less than twenty dollars, the plaintiffs shall not re
cover his costs, but each party shall be taxed with the 
cor;ts incurred by him in such suit. [Acts 1846, p. 
363; P. D. 1467; G. L. YOl. 2, p. 1669.] 

Art. 2063. [2044] [1434] [1430] Cost of 
new trials.-The costs of new trials may either abide 
the result of the suit or· may be taxed against the 
pai:ty to whom the new trial is granted, as the court 
may· adjudge when he grants such new trial. [I d. ; 
P. D. 1474.] 

Art. 2064. [2045] [1435] [1431] On ar
rest of juclgment.-vVhen the judgment is arrested 
or the verdict is set aside because of the insufficiency 
of the pleadings of the party in whose favor the ver
dict or judgment was rendered, the cost thereof shall 
be taxed against the party filing such insufficient 
pleadings. [Id.; P. D. 1475.] 

Art. 2065. [2046-47] On appeal and certi
orari.-\Vhen a case is appealed, if the judgment .of 
the higher court be against the appellant, but for less 
amount than the original judgment, such party shall 
recover the costs of the higher court but shall be ad
judged to pay the costs of the court below; if the 
judgment be against him for the same or a greater 
amount than in the court below, the adverse party 
shall recover the costs of both courts. If the judg
ment of the court above be in favor of the party ap
pealing and for more than the original judgment, 
such party l:>hall recover the costs of both courts ; if 
the judgment be in his favor, but for the same or a 
less amount than in the court below, he shall recover 
the costs of the court below and pay the cost of the 
court above. · 

Art. 2066. [2048] [1438] [1434] Court 
may otherwise adjudge costs.-The court may, for 
good cause, to be stated on the record, adjudge the 
costs otherwise than as provided in this chapter. 

A1•t, 2067. [2049] [1439] [1436] S~curity. 
-The clerk may require from the plaintiff security for 
costs before issuing any process, but· shall file the 
petition and enter the same on the docket. [Acts 1848, 
p. 184; P. D. 3833.] 

Art. 2068. [2050] [1440] [1436] Rule for 
costs.-The plaintiff may be ruled to give security for 
c~sts at any time before final judgment, upon motion 
ot the defendant or any officer of the court interested 
in the costs accruing in such suit, and, if such rule be 
enterec~ against the plaintiff and he fail to comply 
therewith on or before the first day of the next term 
of the court, the suit shall be dismissed. [Acts 1848, 
p. 106; G. L. vol. 3, p. 106.] 

Art. 2069. [2051] [1441] [1437] Ju.dg
D1cnt on cost bond.-All bonds given as. security for 
?osts shall authorize judgment against all the obligors 
m su~h bond for the said costs, to be entered in the 
.final Judgment of the cause. rr_d.] 

Art. 2070. [2052] [1442] [1438] Affidavit 
of inability.-A party :~vho is.11equired to give secu
rity for costs may file with the clerk or justice of the 
peace an affidavit that he is too poor to pay the costs. 
of court and if'! unable to give security therefor; and 
the clerk or justice shall issue process and perform all 
other services required of him, in the same manner as 
if the security had been given. Any party to the suit, 
or the clerk or justice, shall have the right to contest 
such affidavit. Such contest may be triell before the 
trial of the cause, at such time as the court may fix 
and notice thereof shall be given by noting it on the 
docket at the term of the court at which the affidavit 
is filed. [Acts 1907, n. 4.] 

Art. 2071. [2053] [1442] .[1438] Deposit 
£o~ costs.-In lieu of a bond for costs, the party re
<Imred to give the same may deposit with the clerk 
or the justice such sum as the court or justice from 
time to time may designate as sufficient to pay the ac
crued costs. [Ads 1907, p. 4.] 

Art. 2072. [768-2054-5] No seourHy re
quired.-No, security for costs shall be required of the 
State or of any incorporated city or to\vn in any ac
tion, suit or proceeding, or of an executor, aclminis
b·ator or guardian appointed by a court of this State 
in any suit brought by him in his fiduciary character. 

Art. 2072a. Banking commissioner and Board 
not required to give security.-That hereafter nei
ther the Banking Commissioner of Texas nor the State 
Banking Board' shall be reQuired to give any cost 
bonds in trial courts in cases to which they may be a 
party in their official capa<;ities, nor shall they be re
·quired to give any cost bond on appeal or supersedeas 
bond on anpeal, or writ of error, in any civil case 
which they may be prosecuting, or defending in their 
official capacities. [Acts 1927, 40th Leg., p. 203, ch. 
135, § 1.] 

Section 2 of Acts l!l27, 40th Leg., p. 203, ch. 135, r~p.eals 
all conflicting laws and parts of laws. 

Art. 2073. [2056] Intervenor or defend
ant.-The rules in this chapter as to security for costs 
by a plaintiff shall also apply to an intervenor and 
to a defendant "'ho seeks a judgment against the 
plaintiff on a counter claim after the plaintiff has dis
continued his suit. 

Art. 2074. · [1446-2057] Secured by other 
bond.-No further security shall be required if the 
costs are secured by the provisions of an attachment 
or other bond 1iled by the party required to give se
curity for costs. 

Art. 2075. [1927] Taxing stenographers' 
fecs.-The clerl;s of all courts having official reporters 
shall tax as co~ts in each civil· case where an answer 
is filed, e:s::cept suits to collect delinquent taxes, a 
stenographer's fee of three dollars, which shall be paid 
as other costs in the case, and paid by saicl clerk, 
when collected, into the general funds of the county 
in which said court sits. [Acts 1911, p. 2G4.] 

Al!.'t. 2076, Taxing interpreters' fecs.-In each 
civil snit wherein the services of an interpreter are 
used, three dollars shall be charged· and collected as 
part of the costs as interpreters' fees, to be paid when 
collected into the general funds of the county. [Acts 
4th 0. s. 1918, p. 26.] 

Axt. 2077. [3918 to 3922] Execution for 
costs.-vVhen costs have been adjudged ·against a 
party ancl are not paicl,' the clerk or justice of the 
court in which the snit was determined may issue 
execution, accompanied by an itemized bill of costs, 
against such party to be levied and collected as ]n 
other cases ; and saicl officer, on clemand of any party 
to whom any such costs are due, shall issue execution 
for costs at once. This article shall not apply to ex
ecutors, administrators or guardians in cases where 
costs are adjudged against the estate of a deceased 
person or of a ward. No c:s::e~.::ution sliall issue in any 
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case for costs until after judgment rendered therefor 
by the court. [Acts 187G, p. 285; G. L. vol. 8, p. 1120; 
Acts 1879, p. ()3; . G. L. \Ol. 8, p. 139:3.] 

CHAPTER 5.-ABATEMENT AND DISCONTINU
ANCE ·OF SUIT 

Art. 
2078. Death of plaintiff. 
20i!l. Scire facias. 
2080. Death of defendant. 
2081. \Yhere executor, etc., dies. 
2082. Surviving parties. 
2083. Death between verdict and judgment. 
208.}. :Marriage not to abate suit. 
208iJ. ·suit for the use of another. 
208G. Suit for injuries resulting in death. 
2087. II' here some defendants not served. 
2088. Discontinuance as to principal obligor. 
2080. Discontinuance in vacation. 
2ono. Discontinuance as to defendants served, etc. 
20fll. Requisites of scire facias. 

Article 2078. [1886] [1246] [1246] Death 
of plainti:ff.-Where the cause of action is one which 
surviYes, no suit shall abate because of tlle death of 
any party thereto before the verdict or decision of the 
court is rendered, -but such suit may proceed to judg
ment as herein:ifter proYidecl. If the ulaintiff dies, 
the heirs, or the administrator or executor of such de
cedent may appear and upon suggestion of such death 
being entered of record in open court, may be made 
plaintiff, and the suit shall proceed in his or their 
name. [Id.] 

Art. 2079. [1887] [1247] [1247] Scire 
facias.-If no such appearance and suggestion be 
made at the first term of the court after the death of 
the plaintiff, ·the clerk upon the application of de
fendant, his agent or attorne,v, shall issue a scire fuel
as for the heirs or the aclmii1istrator or executor of 
such decedent, requiring him to appear and prosecute 
such suit. After service of such scire facias, should 
such heir or administrator or executor fail to enter 
appearance on or before- appearance clay of t_he suc
ceeding term of the court, the defendant may have the 
suit discontinued. [Icl.] 

Art. 2080. [1888] [1248] [1248] Death of 
defendant.-\Vbere the defendant shall die, upon the· 
suggestion of death being entered of record in open 
court, or upon petition of the plaintiff, the clerk shall 
issue a scire facias for the administrator o"t· executor 
or heir requiring him to appear and c1efenc1 tlle suit, 
and upon the return of such service, the suit shall 
proceed against such administrator or executor or 
heir. [Id. P. D. 7.1 

Art. 2081. [1889] [1249] [1249] Where 
executor, etc., dies.-Where an executor or admin
istrator shall be a party to any snit, whether as plain
tiff or defendant, and shall die or cea::;e to be such ex
ecutor or administrator, the suit may be continued 
by oi: against the person succeeding him in _the ad
ministration, or by or against the heirs, upon llke pro
ceedings being had as provided in the two prece~ling 
articles, or the suit may be discontinued, as provulecl 
in the second preceding article. [P. D. 6, 7.] 

Art. 2082. [1890] [1250] [1250] Surviv
ing parties.-\Vhere there are two or more plaintiffs 
or defendants, and one or more of them die, upon sug
gestion of such death being entered upon the record, 
the suit shall at the instance of either party 1woceed 
in the name of the survi_ving plaintiffs or against the 
suniving defendants, as the case may be. [Id. P. D. 
4.] 

Art. 2083. [1891] [1251] [1251] Death 
between verdict and judgll.le:ut.-\Vhere either 
party clies between verdict and judgment, the judg
ment shall be entered as if both parties were living. 
[Id. P. D. 5.] 

Art. 2084. [1892-1893] Marriage not to 
abate snit.-:-A suit by or against a feme sole shall 
not abate by her . marriage, but uvon suggestion of 
such marriage being entered on the record, the lms
band may mal>:e himself a party plaintiff, or if she 

be a defendant, the clerk shall upon such stig·"estion 
or upon petition issue a scire facias to the htl~band; 
and the case, after the service and return tllereof 
shilll thereupon proceed to judgment. [Ic1. P. D. 8, 9.) 

Art. 2085. [1894] [1254] Suit for the use 
o£ another.-When a plaintiff suing for the use of 
another shall die before verdict, the person for whose 
use such suit was brought, upon sul:ll death being sug
ge~te.d 01~ the record in open court, may prosecute the 
smt m his own name, and shall be as responsible for 
costs as if he brought the suit. [Icl. sec.· ,12; P. D 
10.] 

Art. 2085. [1895] [1255] [1255] Snit for 
injuries :resulting in cleath.-In cases arising un
der _the_provisions of the title relating to injuries re
sultmg m death, the suit shall not abate by the death 
of either party pending the suit, but in such case if 
the plaintiff dies, where there is only one plaintiff, 
some one or more of the parties entitled to the monev 
recovered may be substituted and the suit prosecute~] 
to judgment in the name of such ptu·ty or parties, foi· 
the benefit of the persons entitled; if the defendant 
dies, his executor, administrator or heir may be macle 
a party, and the suit prosecuted to judgment. [Acts 
1860, p. :32; P. D. 18; G. L. vol. 4, p. 1395.] 

Art. 2087. [1896] [1256] [1256] Where 
some £lefen£lants not served.-\Vhere some of the 
several defendants in a ~uit are served with process 
in clue time and others not so served, the plaintiff may 
either discontinue as to those not so served and pro
ceed against those that are, or he may continue the 
suit until the next term of the court and take new 
process against those not served. No defendant 
against whom any suit may be so discontinued shall 
be thereby exonerated from any liability under which 
he was, but may at any time be proceeded against as 
if no such suit had been brought and no such discon· · 
tinuance entered. [Acts 1846, p. 363; P. D. 1448; 
G. L. vol. 2, p. 166!3.] 

Art. 2088. [1897] [1257] [1257] Discon~ 
tinuance as to principal obligor.-\VJwre a suit 
is discontinued as to the principal obligor, no judg· 
ment can be rendered therein against an indorser, 
guarantor, surety or drawer of an accepted bill who 
is jointly sued, unless it is alleged and proved that 
such principal obligor resides beyond the limits of the 
State, or in such part of the same that he cannot be 
reached by the ordinary process of law, or that his 
residence is unknown and cannot be ascertained by 
the use of .reasonable diligence, or tbat he is dead or 
actually or notoriously insolvent. [Icl. P. D. 1449, 
1426, 225.] 

Art. 2089. [1898] [1258] [1258] Discon• 
tinu.ance in vacation.-'rhe plaintiff may enter a 
discontinuance on the docket in vacation, in any suit 
wherein the defendant has not answered, on the pa~
ment of all costs that have accrued thereon.. [Id. sec. 
28; P. D. 1440.] . 

Art. 2090. [1899] [1259] [1259] Discon• 
tinuance as to defencla:v.ts servecl, ctc.-\Vhen it 
wonlcl not ouerate to the prejudice of the other defend· 
ants the court may permit the IJlaintiff to discontinue 
his suit as to one or more of seyeral defendants who 
were serYedi\Yith process, or who haYe answered, but 
no such discontinuance shall, in any case, be allowed 
as to a l1l'incipal obligor, excel)t in the cases provided 
for in the second,preceding- article. 

Art. 2091. [1901] [1261] · [1261] Requi
sites of scire facias.-The sc:ii·e facias and returns 
thereon, l)rovided for in this chapter, shall conform 
to the requisites of citations and the returns thereon, 
under the provisions of chapter 4 o1' this title. 

CHAPTER 6."-CERTA·IN DiSTRICT COURTS 
Art. 
20!12. Rules of pradice and procedure. 
20\13. Hnle~ in otha e:mrt~ ap)1J,·. 
:W03n. Rules of practice and procedure in district courts in 

counlics wherein sit three district courts. 
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Article 2092. Rules of practice ancl proce• 
dure.-The following rules of practice and procedure 
shall govern and be follo\ved in the civil district courts 
in counties having two or more district courts with 
civil jurisdiction only, whose terms continue for three 
months or longer, to-wit: . . 

1. CITATION.-Citations issue,d for personal serv
ice in the county in which the suit is pending shall com
manu the officer to summon the defendant to appear 
and answer the plaintiff's petition at or before ten 
o'clock a. m. of the Monday next following the ex
piration of the twenty-five days f~·om the date of cita
tion and shall be executed and returned by the offi
cer twenty days after the date of issuance. 

2. EXECUTION AND RETURN.-Citations or no
tices issued for personal service on a defendant to ap
pear at or before ten o'clock a. m. of the Monday next 
after the expiration of fifty-five days from the date the 
citation or notice is issued, shall be executed or served 
on or before thirty-five clays from the date of issue 
and shall be made returnable thirty-five days after 
such date. 

3. OUT-COUNTY CJTATION.-Citation for defend
ants alleged to reside or be outside of the county in 
which the suit is pending, but within this State, shall 
be directed to the Sheriff or any constable of the county 
where the defendant is alleged to reside or be and 
shall command him to su·mmon the defendant to ap
pear and answer the plaintiff's petition at or before 
ten o'dock a. m. of the Monday next following the ex
piration of thirty days from the date the citation is 
issued and shall be executed and returned to the offi
cer within twenty clays after the date of issue. 

4. TIME FOR APPEARANCE.-Citations or notices 
issued for personal service on a defendant alleged to 
reside or be outside of the State but within the United 
States, shall notify the defendant to appear at or be
fore ten o'clock a. m. of the Monday next after the 
expiration of fifty-five days from the date the citation 
or notice is issued and shall be executed or served 
on or before thirty-five days from the date of issue 
and shall be made returnable thirty-five days after 
date of· issue. 

5. CITATION SHALL SPECIFY DAY.-In each of 
said cases the citation or notice shall specify the day 
of the week, the day of the month and the time of day 
the defendant is required to appear and answer, and 
if any defendant so served does not appear :mel an
swer at or before the time specified in such citation 
or notice, judgment by default may be rendered 
against such defendant. . 

6. CITATION BY PUBLICATION.-If citation is to 
be served by publication it shall be returnable forty
two days after the elate of issue and shall command the 
defendant to appear at or before ten o'clocl~ a. m. of. 
the Monday next follO\ving the expiration of forty
two days after the citation was issued, and shall spec
ify the day of the week, the day of the month ancl the 
time cf day the defendant is required to appear and 
answer, and shall be served by being published in the 
manner and for the length of time required by la IV 
for citations by publication in the same kind of cases 
or matters in other district courts at the time the pub
lication is made and the first publication shall be at 
least twenty-eight clays before the return day of the 
citation. 

7. SERVICE IN FOREIGN COUNTRY.-If citation 
is issued to be served personally on any defendant or 
party in any foreign country it shall• be made return
able at such time as the plaiutiff or person procuring 
its issuance shall direct, which shall not be _less than 
thirty clays nor more than one hundred and twenty 
days after the elate of issue and shall notify and com
mand. the defendant or person to be senecl to appear 
and answer at or before ten o'clock a. m. of the Jl.lonllay 
next following the expiration of twenty clays after the 
return day of the citation or notice and shall specify· 
the <lay of the >veek, the day of the month and the time 
of t1ay the defendant is re(tuired to appear and an
swer, ~in<l shall be scn·et1 on or before the retvrn day, 

and if any defendant so served does not appear and 
answer at or before the time specified in the citation 
or notice, judgment by default may be rendered 
against such defendant. 

8. WHERE OI'l'ATION OR SERVICE IS QUA.SH
ED.-If the citation or service thereof is qunshec1 on 
motion of the defendant, such defendant shall be deem
ed to have entered his appearance at ten o'clock a. m. 
on the Monday next after the expiration of twenty 
days after the day on which the citation or service is 
quashed, and ·such defendant shall be deemed to have 
been dllly sened so as to require him to appear an<l 
answer at that time, and if he fails to do so, judg
ment by default may be rendered against him. 

9. WRITS OF ATTACHMENT.-Writs of attach
ment shall be executed immediately after their issu
ance. Every such writ shall be made returnable, on or 
before ten· o'clock a. m. of the Monday next after the 
expiration of fifteen days from the issuance of the writ, 
and the officer executing the writ shall return the same 
at or before that time with his action indorsed thereon 
or attached thereto, signed .by him officially, showing 
how he has executed the writ. 

10. WRITS OF GA.RNISHMEN'f'.-Writs of gar
nishinent shall be executed immediately after their is
suance and every such writ shall command the officer 
to summon the garnishee to appear at or before ten 
o'clock a. m. of the Monday next following the expira
tion of twenty-five da.ys from the date the writ was is- · 

· sued and the writ shall specify· when and where the 
garnishee is required to answer and the otJicer receiv
ing the writ of garnishment shall within fifteen days 
after the issuance of the writ make his return showing 
how. he has executed the writ. . 

11. FAILURE OF GARNISHEE TO ANSWER-If 
the garnishee fails to make answer to the writ on or be
fore ten o'clock a. m. of the Monday next following the 
expiration of twenty-five days from the date of the 
writ, he shall be in default and it shall be lawful for 
the court, at any time after judgment shall have been 
rendered agah;st the defendant, to render judgment 
by. default agamst such garnishee for the full amount 
of such judgment against the defendant, with all ac
cruing interest and costs. The plaintiff in garnish
ment shall have fifteen days after the garnishee's an
swer is filed witlfin which to controvert the same if 

. he so desires. 
12. OTHER WRITS AND PROCESS.-All oth'er 

writs and process not expressly otherwise provided for 
in this article and which under the general law are now 
returnable to the first day of the next term of court 
after the issuance thereof, and which require the de
fen!Jant or person served to appear on the first day 
of the next succeeding term, shall be returnable fif
teen ·days after the elate thereof and shall be executed 
and returned at or before the. expiration of fifteen clays 
from the date thereof and shall require the defendant 
or party served to appear and answer at or before 
ten o'clock a. m. of the l\Ionday next after the ex
pil·ation of twenty-five days after such writ or f>rocess 
was issued, and all such writs or proce'ss shall so 
specify. 

13. APPEALED OASES.-In cases appealed to said 
district courts from inferior courts, the appeal, includ
ing transcript, shall be filed in the cl1strict court withii1 
thirty clays after the rendition of the jud~ment or or
der appealed from, and the appellee shall enter his 
appearance on the docl;:et or answer to said appeal on 
or before ten o'clock a. m. of the Monday next after 
the expiration ol' twenty days from the date the ap
peal is filed in the district court. 

14. "PLEAS OF PRIVILEGE.-Pleas of privilege 
shall be filed at or before the time the· defendant is re
quired to answer and a contest thereof if any, shall be 
filed \Vithin twenty clays after the appearance clay, and 
if a contest is filed, the same shall, when filed, be set 
for I1earing by the court within not exceeding thirty 
days after being filed and shall be cletermine<l by the 
court within not exceeding ten clays after the date 
for which the same is set unless postponed or con-
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tinned without prejudice, by order or leave of the 
court, by agreement of the 11arties, and shall not be 
postponed longer than sixty days after being filed un
less by order of the court entered by agreement of the 
parties. 

15. AMENDED PLEADINGS.-Whenever any party 
files a pleading of any character, he shall at the same 
time either deliver to the adverse party, or deposit with 
the clerk for the adverse party, a copy of such pleading, 
which copy shall not be filed by the clerk. All filed 
pleadings shall remain at all times in thP clerk's of· 
flee or in the court or in custody of the clerl;:, except 
that the court may by order entered on the minutes 
allow a filed pleading to be withdrawn for a limited 
time whenev~r necessary on leaving a certified copy 
on file. The party withdrawing such pleading shall 
pay the costs of such order and certified CliPY· 

16. WHERE MORE THAN ONE ADVERSE PAR
TY.-If there is more than one adverse part;y anll the 
ach·erse parties are represented by different' attorneys, 
one copy of each pleading shall on request be furnished 
to each attorney. representing the adverse parties, but a 
firm or attorneys associated in the case shall count as 
one. Not more than four copies of any pleading shall 
be required to be furnished to adverse parties and they 
shall be delivered to the first four applicants entitled 
thereto. After a copy of a pleading is furnished to 
an attorney or deposited with the clerl~ for him, he 
cannot require another copy of the same pleading to 
be furnished to him. 

17. FAILURE TO FURNISH COPY.-If any party 
fails to furnish the adverse party with a copy of any 
plending in accordance with this article, he may be re
quired to do so by order of the court on motion made 
and notice given, and if he fails to comply with any 
such· order within five (5) days after its date, he may be 
punished for contempt of court, and the court may or
der the clerk to furnish a certified copy, the costs tllere
·of to be charged against the party who failed to com
ply with the 1order to furnish it. [As amended Acts 
1935, 44th Leg., p. 636,· ell. 249, § 1.] 

18. SETTING CASES FOR TRIAL, ETC.-On the 
first Monday in each calendar month the judge of each _ 
court may, and as far as practicable shall, set for trial 
during the calendar month next after the month during 
which the setting is made, all contested cases which 
are requested to be set, and by agreement of the par
ties, or on motion of either part;v, or on the courts 
[court's] own motion with notice to the parties, the 
court may set any case for trial at any time so as to 
allow the parties reasonable time for preparation. 
Non-contested cases may be tried or disposed of at 
any time whether set or not, and may be set at any 
time for any other time. 

18a. ASSIGNMENT' CLERKS.-In all counties hav
ing a population of more than three lnmclred thousand 
inhabitants and less than three hundred and fifty thou
sand inhabitants according to the preceding Federal 
Census, a majority of the District Judges of the Dis
trict Courts with Civil Jurisdiction onlJ', may apnoint 
an Assignme~1t Clerlc to serve under the Presiding 
.Jnclge of saill District Courts in the setting and dis
posing of cases on the general Jury Docl;:et. The sala
ry of said Clerk shall be fixed by the Commissionets' 
Court of the County and paid in monthly installments 
on voucher approved by the Presiding .Judge of said 
courts. His appointment shall be for a term of two 
years, but he shall be ·subject to dismissal by a ma
jority of said Judges for inefficiency or misconduct. 
[As added Acts 1934, 43rd Leg., 3rd C.S., p. 58, cl1. 33, 
§ 1.1 . 

19. POSTPONEMENT Oil CONTINUANCE.-Cases 
may be postponed or continued by agreement with the 
approval of the. court, or upon the court's own motion 
or for cause. 'Vlten a case is called for trial and only 
one party is ready, the court may for good cause either 
continue the case for the term or postpone and reset 
it for a later clay in the same or succeeding term. 

20. CASES MAY BEl RESE'.r.-A case that is set 
and reached for trial may be postponed for a later day 

in the term or continued and reset for a day certain in 
the_ succeeding _term on the same grounds as an appli
catwn for contmuance would be granted in other dis
trict courts. After any case has been set and reachP.d 
in its due order and called for trial two or more times 
and not tried, the court may dismiss the same unless 
the parties agree to a postponement or continuvnce 
but the court shall res11ect written agreements of coun
sel for postponement and continuance if filed in tre 
case when or before it is called for trial unless to do 
so will unreasonably delay or interfere ·with other 
business of the court. 

21. EXCHANGE AND TRANSFER-The judges of 
such courts m:;ty, in their discretion, exchange benches 
or districts from time to time, and may transfer cases 
ancl other proceedings from one court to another, and 
any ?f them may in his own court room try and de
termme any case or proceeding pendin"" in another 
~ourt without having the case transferred, or may sit 
l11 any other of said courts and there hear ancl de· 
tennine nny case there pending, and· every judgment 
anll order shall be entered in the minutes of the court 
in which the case is pending and at the time the judo·. 
ment or order is rendered, and two or more judges ma"'y 
try different cases in the same court at the same· 
time, and each may occupy his own court room or the 
room of any other court. The judge of any such court 
may issue restraining orders and injunctions return
able to any other judge or court, and any judge may 
transfer any case or. proceeding pending in his ·court 
to any ot-her of said courts, and .the judge of any court 
to, which a case or proceeding is transferred shall re
ceive and try the same, and in turn shall have power 
in his discretion to transfer any such case to any other 
of said courts and any other judge may in his court 
room try any case pending in any other of such courts. 

22. CASES TRANSFERRED TO JUDGES NOT OC
CUPIED.-When· the judge of any such court shall be
come disengaged, he shall notify· the presiding judge, 
and the presiding judge shall transfer to the court of 
the disengaged judge tne next case which is ready for 
trial in. any of said courts. Any judge not engaged in 
his own court may try any case in any other court. 

23. JUDGE DISQUALIFIED.-If a Judge of any 
court is disqualified in nny case 11ending in his Court, 
and his disqualification is certified to the Governor, the 
Governor may require the .Tridge of any other of such 
Courts to exchange benches or districts with the dis
qualified Judge, and may, at any time, require any 
of such Judges to exchange districts with each other 
or with any other District Judge. In case of the ab
sence, sickness or clisqnalification of any Judge, any 
other of said Jt~clges may hold court for him or may 
transfer from his Court to any other of said Courts 
any case or proceeding then pending in the Court of 
said absent, sick or disqualified Judge, and in such 
circumstances the practicing lawyers of the Court may 
elect a special Judge of said Court in the same milt· 
ner as provided in Chapter 1 of Title 40 of the Re
vised CiYil Statutes of 1025, and such special Judge 
when so elected shall ha1'e and exercise all the pow
ers and duties which the regular Judge of said Court 
could have and exercise. [As amended Acts 1929, 41st 
Le~, p.47G, ch:222,§1J 

24. JUDGE MAY HEAR ONLY PART OF CASK
Any judge may hear any part of nny case or. proceeding 
11endino· in any of said courts and determine the same, 
or ma~~ hear and determine any question in any case, 
and any other judge may complete the hearing and ren
der judgment in the case. 

25. ANY JUDGE 11IAY HEAR DILATORY PLEAS, 
ETC.-Any judge may hear and determine demurrers, 
motions, petitions for injunction, applicatiolls ~o~· av
pointment of receivers, in_terventions, pleas. of pnnlege, · 
pleas in abatement, all cl1latory pleas, motwns for new 
trial and all preliminary matters, questions and pro
ceeclin«s and may enter judgment or order thereon in 
t11e co~rt in which the case is pen cling without having 
the case transferred to the court of the juclgc acting, 
and the ju!lge in whcse court the case is pending may 
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thereafter proceed to hear, complete and determine 
the case or other matter, or any part thereof, and ren
der final judgment therein. Any judgment rendered 
or action taken by any judge in any of said courts in 
the county, shall be valid and binding. 

2G. SELECTION OF PRESIDING JUDGE.-The 
judges of such courts shall twice a year, in January 
anc1 July select one of their nnmber as presiding judge 
and may at any time cancel and annul such selection 
and select any other judge as presiding judge. Each 
such proceeding shall be by majority vote. Each judge 
shall enter on his minutes an order reciting the selec
tion of the presiding judge. The presiding judge may 
assign any case in his court or any of such courts in the 
county to any other judge or court, or may assign any 
judge to try any case in any of the courts, and the 
judge ill whose court an assigned case is pending sllall 
transfer the case to the court to which it is assigned, 
and the judge of the court to which it is assigned shall 
receive and try the case, and such judge shall hold 
.any other court or try any case which he is requested 
by the presiding judge to try. 

27. JUDGES :MAY l\'IAKill RULES.-The judges 
may by majority vote make rules for the calling of the 
docket, for the setting and postponement of cases, for 
the hearing and acting upon motions, questions of law, 
applications for injunctions and receivers, and for clas
sifying and distributing cases and for hn ving one cal
endar for all set cases in. all courts and for prescrib
ing when the different courts shall have· jury trials 
and when they shall have non-jury trials, and such 
other rules as they deem advisable to facilitate the 
dispatch of business. All rules made by said judges 

·shall be adopted by order of each judge and spread 
upon the minutes of his com:t, but such rules shall 
not be inconsistent with any rule adopted or pre
scribed by the Supreme Court, nor in confiict with any 
law of this State. · 

28. MOTION FOR NEW TRIAL.-'-A motion for new 
trial filed during one term of court may be heard and 
acted on at the next term of court. If a case or other 
matter is on. trial or in process of ·hearing when the 
term of court expires, such trial, hearing or other 
matter may be proceeded with at the next term of the 
court. No motion for new trial or other motion or 
plea shall be considered as waived or over-ruled, be
cause not acted on at the term of court at which it was 
filed, but may be acted on at the succeeding term or 

· at any time which the Jndge may fix or to which it 
may have been postponed or continued by agreemeut 
of the parties with leave of the court. All motions 
and amended motions for new trials must be present
ed within thirty (30) clays after the original motion 
or amended motion is filed and must be determined 
within not exceeding forty-five (45) clays after the 
original or amended motion is filed, unless by written 
agreement of the parties in the case, the decision of 
the motion is postponed to a later elate. [As amended 
Acts 1030, 41st Leg., 5th C.S., p. 227, ch. 70, § 1.] 

29. Til\iE TO FILE MOTION FOR NEW TRIAL.
A motion for new trial where required shall be filed 
withii1 ten clays after the judgment is rendered or oth
er order complained of is entered, and may be·amenclecl 
by leave of the court at any time befol'e it is acted on 
within twenty clays after it is filed. 

30. JUDGMENT FINAL, WHEN.-Juclgments of 
such civil district courts shall become as final after the 
expiration of 30 days after the date of judgment or aft
er a motion for a new trial is over-ruled as if the term 
of court had expired. After the expiration of thirty 
days from the date the judgment is rendered or mo
tion for new trial is over-ruled, the judgment cannot 
be set aside except by bill of review for sufficient 
cause, filed within the time allowed by law for the 
Jiiling of bills of review in other district courts. 
. 31. APPEAL BONDS FILED, WHEN.-In appeals 
from such civil district courts the appeal bond shall be 
filed within thirty clays after the judgment or order 
~ppealecl f.rom is rendered, if no motion ·for new trial is 
fileu, a~1u 1f. a motion for new trial is filed, the appeal 

bond shall be filed within thirty days after the motion 
for new trial is overruled. In such appeals the state
ment of facts and bills of exception shall be filed 
within ninety clays after the judgment is rendered if 
there is no motiori for new trial, but if there is a mo
tion for new tria~ then ninety clays after motion for 
new trial is over-ruled. When a statement of facts or 
bills of exception is presented to the aclYerse party 
or his attorney it shall be returned within five days 
signed by the attorney of such adverse party if found 
correct, and if found incorrect shall be returned 
within that time with a ·written statement of the ob
jections thereto. [Acts 1923, p. 215.] 

Acts 1ll20, 41st Leg., p. 476, ch. 222, § 1, umenrlcd sub
division 23 of this article; Acts 1030, 41st Leg., 5th C.S., p. 
2:2:7, ell. 70, § 1, amended subdivision 28 ot this article; 
Acts 1034, 43rd Leg., 3rd C.S., p. 58, ch. 33, § 1, adde(l sub
division 18u, and Acts 1!J35, 44th Leg., p. G::JG, ell. 2-10, § 1, 
amended subdivision 17. 

Art. 2093. Rules in other courts apply.-All in
consistent laws and rules of practice and procedure 
shall be inoperative in the civil district courts of the 
class included within this chapter, but shall not be af
fected by this law in so far as they relate to other dis
trict courts. All laws and rules of practice and proce
dure provided for other district courts shall continue 
in effect and operate and be observed in the civil dis
trict courts of the class covered by this law. In all 
trials and proceedings not provided for herein, the gen
eral rules of practice and procedure provided for in 
other district courts shall be the rules of practice and 
procedure in the civil district courts of the class in
cluded herein. [Icl.] 

Art. 2093a. Rules of practice and prcced1u'e 
in district courts in counties wherein sit three 
district courts.-Sec. 1. The following rules of 
practice and procedure shall govern and be followed 
in each District Court sitting for all of its terms or 
for only some of its terms in a comity where thrP.e 
District Courts, with both civil and criminal juris
diction, sit and have jl1risdiction, none of which has 
more than four terms a year, and one of which sits 
in and has jurisdiction in not less than two other 
counties, to-wit:~~-' 

Subd. 1. Motion for new trial.-A motion for new 
trial filed cl1i.ring one term of court may be heard 
and acted on at the next term of court. If a case or 
othe1~ matter is on trial or in process of hearing when 
the term of court expires, such trial, he·aring or other 

.matter may be proceeded with at the next tetm of the 
court. No motion· for new trial or other motion or 

·plea shall be considered as waived or overruled, be· 
cause not acted on at the term of court at which it 
was filed, bnt may be acted on at the succeeding term 
or at any time which the Judge may fix or to which 
it may have been postponed or continued by agree
ment of t:pe parties with leave of the court. All mo
tions and amended motions for new trials must be 
presented within thirty days after the original motion 
or amended motion is filed and must be determined 
\vithin not exceeding forty-five clays after the original 

. or amended motion is filed, unless by written agree
ment of the parties in the case, the decision of the mo
tion is postponed to a later date. 

Subd. 2. Time to file motion for new triaL-A mo
tion for new trial where required shall be filed with
in ten days after the judgment is rendered or other 
order complained of is entered, and may be amended 
by leave of the court at any time before it is acted on 
within twenty days after it is filed; 

Subcl. :3. Judgment final, when.-Juclgments of such 
District Courts shall become as final after the expira
tion of thirty clays after the elate of judgment or after 
a motion for a new trial is overruled as if the term or 
court had expired. After the expiration of thirty 
days from the date the judgment is rendered or motion 
for new trial is overruled, the judgment cannot be set 
aside except by bill of review for suflicient cause, filed 
within the time allowed by law for the filing ·or bills 
of reYiew in other District Courts. 
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Subd. 4. Appeal< bonds iiled, ~when.-In appen.ls 
fcom such District Courts the appeal bond shall be 
filed within thirty days after the judgment or order 
appealed from is rendered, if no motion for new trial 
is filed, and if n motion for new trial is iiled, the ap
peal bond shall be filed within thirty days after the 
motion fo1· new trial is oyerruled. In such appeals 
the statement of facts and bills of exception sllall be 
filed within ninety days nfter the judgment is rendered 
if there is no motion for new trial, but if there is a 
motion for new trial then ninety days after motion for 
new trial is overruled. When a statement of facts or 
b~lls of exception is presented to the adverse party or 
his attorney it shall be returned within five dHys signed 
by the attorney of such adve1~se pal'ty if found corrr.ct, 
nnd if found incorrect shall be returned within that 
time with a written statement of the objections thereto. 

Sec. 1-a .. This Act shnll bet:>ome effective ei);ht 
o'clock A. M. May 1st, A. D. Hl35. Section 1 of this 
Act shall not apply as to any trials already had where 
judgment has been rendered prior to the effective date 
of this.Act; but the law applicable prior to the taking 
effect of this Art shnll continue to apply as to those 
trials. [Acts l!:l35, 44th Leg., p. 289, ch. 105.) 

Art. 
2094. 
2095. 
2096. 
20\l7. 
20\l8. 
209\l. 
2100. 
2101. 
2102. 
2103. 

CHAPTER 7.-THE JURY 

1. JURIES IN CERTAIN COUNTIES 

Selecting names for wheel. 
Cards put in wheel. 
Cards drawn from wheel. 
List certified. 
List delivered to clerk. 
Cards to be used again. 
Loss of wheel. 
Interchangeable juries. 
Jury quarters. 
Reducing number in general panel. 

2. JURY COMMISSIONERS 
2104. Appointment of jury commissioners. 
2105. Failure to attend. 
2106. Oath of jury commissioners. 
2107. Dtities of jury commissioners. 
2108. Failure to get jury. 
2109. Jury commissioners for county court. 
2110. Selecting jurors. 
2111. Drawing jurors. · 
2112. Certified lists delivered. 
2113. Oath to. clerk and deputies. 
2114. List sent to county court. 
2115. List sent to district court. 
211G. Shall destroy lists. 
2116a. Jury commissioners in counties of not less than 95-

- 000 nor more than 12fi,OOO populatioJi. ' 
· 2116b: Selection of juries and drawing venires in counties 

of l)Ot less than 16,775 nor more than 17,000 pop
ulatiOn. 

2116c. Selection and summoning jurors; counties having. 
two or more district courts. . 

3. .TURY FOR THE WEEK 
2117. Summoning jurors. 
2118. .Tury for the we!"!;:. 
2119. Oath to sheriff for talesmen. 
2120. Excuses of jurors. 
2121. Defaulting juror. 
2122. Pay of jurors. 

4. ~!'I-IE JURY IN COURT 
2123. Right to jury. 
2124. Demand and fee. 
2125. Time to demand. 

· 2126. Call of docl;:et for demand. 
2127. Oath of inability. 
2128. Jury docket. 
212!l. Jury trial day. 
2130. "'ithdrawing dem:md for jury. 
2131. Challenge to the array. 
21~2. ·when challenge is. sustained. 
2133. Qualifications. 
2134. Disqualification. 
2135. .Jury service. 
2136. \Yhere several fire companies in one town. 
2137. Filing of exemptions. 
2128. .Jury list in certain counties. 
2130. Preparing jury list. 
2140. Dell very of jury list. 
2141. Summoning talesmen. 
2142. Challenge to juror. · 
2143. Challenge for cause. 
2144. "Challenge for cause." 
2145. Cct'tain questions not to l.Je asked. 
2HG. Number recluce<l by challenge. 
2147. 1\laking peremptory challenge. 

Art. 
2148. N)lmber of peremptory challenges. 
214\l. Ltsts returned to clerk. 
2150. If jury is incomplete. 
2151. Swearing jury. 

1. JURIES I]':r CEIRrr'AIN COUNTIIDS 

Art. 209'4. [5151] Selecting :n.ames fo:r wheel. 
-Between ~he first and fifteenth days of August of 
each y~ar, I_n each county having a population of at 
least . fi~ty-eight thousand or having therein a city 
cont:umng a population of at least twenty thousand, 
as shown by the preceding Federal Census, the Tax 
Collector or one of his deputies, together with the Tax 
Asse~?or or one of his deputies, together with the 
Shenf~ o~· one of !1is deputies, and the County Clerk or 
one of Ius deputies, and the District Clerk or one of 
his deputies, shall meet at the· court house of their 
county and select from the list of qualified jurors of 
such county as shown by the tax lists in the Tax As
sessor's oflice for the current year the jnrors for serv
ice in the District and County C~uits "of such county 
for the ensuing year in the manner hereinafter provid
ed. [Acts 1907, p. 269 ; Acts 1911, p. 150"; Acts 1929, 
41st Leg., p. 89, ch. 43, § 1.] 

Jht. 20915. [5152-3] Cards put in wheeL
Said officers shall write the names of all men who' are 
kn~wn to be _qualified jurors under the law, residing in 
their respective counties, on separate cards of uniform 
size and color, writing also on said cards, whenever 
possible, the nost office address of each juror so se- . 
lected, excent that in CC?unties of one hnnc1t·ed fifty 
thousand population, or over, as shown by the preced
ing Federal census, the commissioner's court shall pro
vide a sum necessary, not exceeding three hundred; 
($300.00) dollars in any one year, for the payment of 
such typist and other expenses as may be neeessary, 
who shall, under the direction and supervision of the 
district clerk, type the names and addresses of said 
qualified vo.ters upon the cards as herein described. 
'l'he cards containing said names shall be deposited in 
a circular hollow whee~. to be provided for such pur
pose by the Commissioner's Court of the county. Said 
'vheel shall be mnde of iron or steel and shall be• so 
constructed as to freely revolve on its axle ; and shall 
lJe kept locked at all times, except when in use as bere
inaftei'. provided, by the use of two separate locks, so 
arranged that the key to one will not open the other 
lock; and said wheel, and the clasps thereto attached 
into which the locks shaH be fitted. shall-be so arranged 
tllat said wheel cannot be opened unless both of said 
locks .are unlocked at the time the wheel is opened. 
The keys to such locks shall b.e kept, one by the sheriff 
:mel the other lrv the district clerk. '.rhe sheriff and 
the clerk shall i10t open such wheel, nor permit the 
same to be opened by any person, except at the time 
and in the mnnner alHl by the persons herein specified.; 
but said sheriff and clerk shall keep such wheel, when 
not in use, in a safe aucl secure plnce, where the same 
cannot be tmnpered with. [Acts 1907, p. 269; Acts 
192D, •!1st Leg., p. 263, ch. 116, § 1.] 

Art. 2096. [5154] Ca:rds drawn from wheel. 
-Not less than ten days prior to the first day of a 
term of court, the district clerk or ·one of his deputies, 
m1d the shedff, or one of his deputies, in the presence 
and under the direction of the district judge, if the 
jurors are to be drawn for the district court, or the 
clerk of the county court, or one of his deputies, ana 
the sheriff, or one of his deputies, in the presence and 
under the direction of the county judge, if the jurors 
are to be drawn for the county court, shall draw from 
the wheel contnining the names of jurors, after the 
same has been well turned so that the cards therein 
are thoroughly mixed, one by one the names of thirty
six jurors, or a .greater or less number where such 
judge bas so directed, for each week of the term of 
the district or county courts for which a jury may be
required, and shall record such names as they are 
drawn unon as many separate sheets of paper as 
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there are weeks for such term or terms for which 
jurors will be required. At such drawing, no person 
other than those aboYe named .shall be permitted to 
be present. The officers attending such drawing shall 
not divulge the name of any person that may be drawn 
as a. juror to any person. [Acts 1907, p. 26U.] 

Art. 2097. [5155] List certified.-The several 
lists of names so drawn, shall be certified under the 
hand of the clerk or the deputy doing the drawing, and 
the district or county judge in whose presence said 
names were drawn from the wheel, to be the list drawn 
by said clerk for the said several weeks, and. shall be 
sealed up in separate envelopes indorsed, "List of petit 
jurors for the --- week of the --- term of the 
--- court of --- county," (filling in the blanks 
properly) and the clerk doing the drawing shall write 
his name across the seals of the envelopes and shall 
then immediately deliver the same to the judge in 
whose presence such names were drawn, or to his suc
cessor in office in case such judge dies before such 
delivery can be made to him. [ld.] 

Art. 2098. [5i56] List delivered to clerk.
The judge shall deliver such envelopes to the clerk, or 
one of his deputies, and shall in his discretion instruct 
the clerk to indorse on any of such envelopes that th€' 
jury for that week shall be summoned. for some other 
day than Monday of said week, and the judge shall, at 
the same time, administer to the clerk and to each of 
his deputies an· oath in substance as follows: "You 
and each of you do solemnly swear that you will not 
open the jury lists now delivered to you, nor permit 
them to be open0el, until the .time prescribed by law, 
nor communicate to any· one the name or nameR or 
the men appearing on any of the jury lists, that you 
will not, directly or indirectly, converse or communi
cate with any one selected as juror concerning any 
case pending for trial iri this court at its next term. So 
help you God." [Id.] 

Art. 2099. [5157] Cards to be used again.
When the names are drawn for jury service, the cards 
containing such names shall be sealed in separate en
velopes, indorsed, "Cards containing the names of 
jurors for the --- week of the --- term of the 
--·· - court of --- county," (filling in the blanks 
properly) ; and said envelopes shall be retained se
cm·ely by the clerk, unopened, until after the jury has 
been impaneled for such week ; and, after such jurors 
so impaneled have served four or more days; the en
velopes containing the cards bearing the names of the 
jurors for that week shall then be opened by the clerl{, · 
or his deputy, and those cards bearing the names of 
men who haYe not been impaneled and who have not 
served as many as four days, shall be immediately re
turned to the wheel by the clerk, or his deputy ; .and 
the cards bearing the names of the men serving as 
many as four days shall be put in a box provided fol' 
that purpose for the use of the officers who shall next 
select the jurors for the wheel. [Icl.] 

Art. 2100. [5158] Loss of wheel.-If the 
wheel containing the names of jurors be lost or de
stroyed, with the contents thereof, or· if all the cards 
in said wheel be drawn out, such wheel shall immecli
ately be refurnished, and cards ·bearing the names of 
jurors shall be placed therein immediately in accord
ance with this law, and the judge desiring jurors for a 
regular or special term of his court may have the same 
selected in accordance with the general jury laws if 
such new wheel cannot be furnished in time to comply 
with the provisions of the jury wheella\v. [Icl.] 
. Art. 21~1. I~terchangeablc juries.-The provi

SiOns of tlus article shall be applicable only to such 
counties of this State as may now maintain three or 
more district courts, or ·in which three or more district 
courts may be hereafter established. A criminal court 
in any ~onnty with jurisdiction in felony cases shall 
be. cons1~lcr.ed a district court within the meaning of 
tins art1cle. 'l'he "Interchangeable Jury Law" shall 
uot.apply to a selection of jurors in lunacy cases or in 
cap1tal cases. 

1. Jury Wheel Law governs.-The provisions of the 
seven preceding articles, commonly known as the "Jury 
'Vheel Law", shall remain in ·full force in the counties 
which may be goYerned by this law, 'except as modified 
by the special provisions of this law. 

2. Organization and supervision.-In e'ach county 
under this law, the district judges shall meet together 
and determine approximately the number of jurors 
that gre reasonably necessary for jury service in all 
the county courts at law, county courts and district 
courts of such county, for each week during the time 
said courts may hold during the year, and shall there
upm1 vrder the drawing of,such number of jurors from 
the wheel for each of said weeks, said jury to be known 
as the general panel of jurors for service in all such 
courts of such county for the respective weeks for 
which they are designated to serve. A majority of said 
district judges are authorized to act in carrying out 
the provisions of this law; they may increase or di
minish the number of jurors to be selected for any 
week, and shall order said jurors drawn for as many 
weeks in advance of service as they deem proper. 
From time to time they shall designate the judge to 
whom the general panel shall report for duty, and said 
judge, for such time as he is chosen to so act shall 
organize said juries and have immediate supervision 
and control of them. 'l'he said jurors so limited in 
number shall, after being regularly drawn. from the 
wheel, be served by the sheriff to appear and report 
for jury service before said judge so designated,. wlw 
shall hear the excuses of the said jury and swear them 
in for service for the week that they are to serve to 
try all cases that may be submitted to them in any of 
said courts. 

3. Used interchangeably.-'-Said jurors, when im
paneled shall constitute a general panel for the week, 
for service as jurors in all county and district courts 
in said county, and shall be used interchangeably in 
all of the said courts. In the event of a deficiency of 
said jurors at any given time to meet the requirement 
of all said courts, the judge having control of said 
general panel for the week shall order such additional· 
jurors to be drawn from 'the wheel as may be sutli
cient to meet such emergency, but ·such jurors shall 
act only as special jurors and shall be· discharged as 

·soon as their services are no further needed. Resort to 
the wheel shall be had in all cases to fill out the general 
panel, except where waived by the parties or their at
torneys; provi(led that by written agreement entered 
into ·by all parties to any cause or suit, or the attorney 
of record in such snit or cause fileEl therein, the sheriff 
or other oflicer in attendance upon said court, may 
summon the jury needed, or any part of same, in such 
cause or suit by talesmen; wi'thout resorting to the 
jury wheel, and in st1ch cause or suit said jui·ors so se~ 
lected shall be paid as if regularly drawn f:t,:om the 
jury wheel. [Acts 1917, p. 147; .A'cts 4th C. S. 1918, 
p. 136.]' 

Art. 2102. Jury quarters,__;The commissioners 
court of each such county shall set apart for the use 
and convenience of said general panel some room or 
place in or near the court house, which shall be· com
fortably furnished and fitted up for them to'stay when 
not required for actual jury service. Said quarters 
shall be occc!pied by said panel when not in service and 
they shall remain in or conveniently near thereto so as 
to be at all times subject to duty in any court when 
called for, without delaying the proceedings of such 
court. The sheriff shall assign one of .his deputies to 
look after the said panel, call them when needed by the 
judges, provide for their wants and to have general 
custody and control of them when not in actual serv
ice. [Acts 1917, p. 147.] 

Art. 2103. 'Reducing number in general panel. 
-Vi'hen it bec~mes necessary to diminish the general 
panel for the week of its selection on account of lac!~ 
of work in any court or for any other cause, the judge 
having supenision of said jury for the week shall des
ignate the number to remain. He shall cause the clerk 
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to draw from the names of the general panel the num
ber required, and those jurors whose names are so 
drawn ·shall continue in service for the remainder of 
the week and the others excused. [Acts 1917, p. 147; 
Acts 4th C. S. 1918, p. 136.] 

2. JURY cm.IMISSIONERS 

Art. 2104. [5122-23-:24] Appointm.ent of 
jury comm.issione:rs.-Tlle district court of each coun
ty shall at each term thereof appoint three jury com
missioners for said court, and shall cause the sheriff 
to notify them of their appointment and when and 
where they are to appear. Such commissioners shall 
possess the following qualifications: 

1. Be intelligent citizens of the county and able to 
read and write. 

2. Be qualified jurors and freeholders of the county. 
3. Be residents of different portions of the county. 
4. Have no suit in said court which requires the in

tervention of a jury. · 
5. The same person shtlll not act as jury commis

siom~r more than once in the same year. [Acts 1876. 
p. 79: G. L. yol. 8. p. fJJ5.l 

Articles 2104-211G repealed by Acts 102(), 41st IJeg., 1st 
C.S., p, 17G, ch. G7, § 17, as to counties of 1G,775 and not 
more than 17,000 population. 

Art. 2105. [5125] [3148] [3020] .Failure 
to atten{l.-One appointed jury commissioner who 
without reasonable excuse fails or refuses to attend 
and perform the duties required shall be fined by the 
court not less than twenty-five nor more than one hun
dred dollars. [Id.] 

Repealed in part. See note under article 2104, ante. 

Art. 2106. [5126] [3149] [3021] Oath of 
jury c01nmissioners.-vVhen the appointees appear 
before the court, the judge shall administer to them 
the following oath: "You do swear faithfully to dis
charge the duties requireP. of you as jury commission
ers · that you will not knowingly elect any man as a 
jur~man who~ you believe to be .unfit and not quali
fied ; that you will not make known to any one th€ 
name of any juryman selected by you and reported to 
the court; that you will not, directly or indirectly, 
converse with :my one selected by you as a juryman 
concerning the merits of any case to be tried at the 
next term of this court until after such cause may be 
tried or continued, or the jury discharged." [Id.] 

Repealed in part. See note under article 2104, ante. 

Art. 2107. [5128-29-30-31] Duties of jury 
comm.issioners . ...:.._'l'he judge shall in'struct said com
missioners as to their duties and d~signate to them 
for what weeks they shall select petit jurors and the 
number· for each week. They shall retire in charge of 
the sheriff to some suitable room and be kept free from 
intrusion during their session, and shall not separate 

· until they complete their duties. The cleric shall fur
nish them with all necessary stationery, and with a 
list of those appearing from the records of the court to 
be exempt or disqualified from serving on the petit jury 
at .each term, and shall also deliver to them the enve
lope required by law for the placing therein of the 
names selected, and take their receipt therefor show
in"' whether or not the seal remained unbroken. The 
l:l~t assessment roll of the county shall be furnished 
them by the legal custodian of the same. [Id.] 

Repealed in part. See note under article 2104, ante. 

Art. 2108. [5127] [3150] [3022] Failure to 
get jury.-If from any cause, the jury commissioners 
should not be appointed at the time prescribed, or 
should fail to select jurors as required, or should the 
panels selected to be set aside, or the jury lists re
turned into the court be lost or destroyed, the court 
shall forthwith. proceed to supply a sutJicient number 
of jurors for the term, and when cleemecl necessary 
may appoint jury commissioners for that purpose. 
[I d.] 

Repealed in part. See note under article 2104, ante. 

Art. 2109. [5132-3-4] Jury commissioners 
for county court.-The county court shall, at its first 
term after the last day of December and the last day 
of June of each year, appoint three jury commission
ers for said court, having the same qualifications as 
jury commissioners for the district court. The same 
proceedings shall be had in the county court by its of-
1icers and said, commissioners to procure jurors as are 
required by this title for similar proceedings in tbe dis
trict court, except as modified by the provisions of this 
article. 

1. Oath.-The oath to be administered to said com
missioners shall be: "Yon swear faithfully to dis
charge the duties required of you as jury commission
ers ; that you will not knowingly elect any man as a 
juryman whom you believe to be unfit and not quali
fied; that you will not make known to any one the 
nam~ of any juryman selected by you and reported to 
the court; that you will not, directly or indirectly, 
communicate with any one selected by you as a jury
man concerning the merits of any case to be tried by 
this court within the next six months, until said case 
shall have been tried or otherwise disposed of." 

2. To select jurors.-Said commissioners shall select 
jurors for all the terms of the county court to be held 
within six months after the adjournment of the first 
week of said court after the dates first named. The 
<!onnty judge shall d·esignate the number of jurors to 
be so selected for each term and wee!;:. [Acts 1876, p. 
81; G. L. vol. 8, p. 917; Acts 1884, p. 27; G. L. vol. 9, 
p. 559.] 

Repealed in part. See note under article 2104, ante. 

Art. 2110. [5135] [3158] Selecting jurors.
TllC jury commissioners shall select from the citizens 
of the different portions of the county, liable to serYe 
as jurors, one· hundred persons, or a greater or less 
number if so directed by the court, free from all legal 
exceptions, of good moral character, of sound judg
ment, well-informed, and, so far as practicable, able 
to read and write, to serve as petit jurors at the next 
term, if in the district court, and for the n~xt six 
months, if in the county court, and shal,l wnte the 
names of such persons on separate pieces of paper, as 
near the same size and appearance as may be, and fold 
the same so that the names cannot be seen. [ Id.] 

Repealed in part. See note under article 2104, ante. 

Art. 2111. [5136] [3159] [3031] Drawing 
jurors.-'rhe names of the persons so written and 
folded shall be deposi-ted in a box, and after being 
well shaken and mixed, the commissioners shall draw 
therefrom the names, one by one, of thirty-six persons, 
or a greater or less number where the judge has so 
directed, for each week of the term of the district 
court or terms of the county court for which a jury may 
be required, and shall record such names as they are 
drawn upon as many separate sheets of ~)ap~r fl:S the~·e 
are weeks of such term or terms for whrch JUnes wrll 

· be required. [Id.] 
Repealed in part. See note under article 2104, ante. 

Art. 2112. · [5138-39] Certified lists deliv
ereil.-The several lists of names drawn shall be cer
tified under the hands of the commissioners to be the 
lists drawn by them for the said several weeks, and 
shall be sealed in separate envelopes, indorsed, "List 
of petit jurors for the --- week of the --- term 
of the --- court of --- county," (tilling in the 
blanks). The commissioners shall write their names 
across the seals of the envelopes and deliver them to 
the judge, who shall deliver them to the clerk, or _to 
one of his deputies in open court, and the court may m
struct the clerk to indorse on any of such envelopes 
that the jury for that week shall be summoned for 
some other day than Monday of said week. [Id.] 

Repealed in part: See note under article 2104, ante. 

Art. 2113. [5140-41] Oath to derk and 
deputies.-The judge shall at the same time adminis
ter to the clerk and each of his deputies an oath in 
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sulJstance as follows: "You do solemnly swear that 
you will not open the jury lists now delivered to you, 
nor permit them to be opened, until the time prescribed 
by law; that you will not directly or indirectly, con
verse or communicate with any one selected as a juror 
concerning any case pending for trial in this court at 
its next term," if in the district court ; or if in the 
county court, "within the next six months." If for 
any reason such oath should not be administered to 
any of the deputies, or should the clerk subsequentlF 
appoint a deputy, the clerk shall administer to such 
deputy a. like oath. [Id.] · 

Repealed in part. See note under article 2104, ante. 

Art. 2114. [5142-3-4-5] List sent to coun
ty court.-'l'he district court commissioners shall make 
out for the use of the county court commissioners a. 
complete list of the names of all persons selected by 
.them as grand and petit jurors, and shall place said 
list in an envelope and seal the same and write their 
names across the seal; ·and shall address said en
velope to the jury commissioners of the county court of 
the proper county and shall deliver the same to tlw 
district judge in open court. The judge shall imme
diately deliver said envelope to the countv clerk or one 
Df his deputies, at the same time administering to him 
this oath: "You do solemnly swear that you will, to 
the best of your ability, safely keep this envelope and 
that you will neither open the same nor allow it to be 
opened, except as provided by law; ancl that you will 
cause it to be delivered to the jury commissioners of 
the county court next hereafter appointed in and for 
this county." At the first term of the county court 
thereafter held, at which jury commissioners are ap
pointed, said clerk shall deliver said envelope to the 
jury commissioners or one of them appointed at' said 
term, anCL take a receipt therefor; and said receipt 
shall state whether t.he seal of said envelope be broken 
or. not. After the Jury commissioners appointed bY 
sa1d co~n·t have assembled for business, they shall 
open smd envelope and read said list of names and no 
person named on said list shall be selected as' a. juror 
by said commissioners. [Id.] 

Repealed in part. See note under article 2104, ante. 

Art. 2115. [5!'46-7-8-9] List sent to dis
i;X'iet court.-The jury commissioners for the county 
c?nrt shall make. ou~ for tile use of the jury commis
SIOners of the d1stnct court a complete list of the 
names of all persons selected by them as jurors and 
shall place said list in an envelope and seal the ~ame 
and write their names across the seal, and address sriicl 
envelope to the jury commissioners of the district court 
of the proper county, and shall deliver the same to 
the county judge in open court. The county judo-e shall 
immediately deliver saicl envelope to the district clerk 
or one of his deputies, at the same time administerin ~ 
to. him this oath: "You do solemnly swear that yo~ 
will, to the best of your ability, safely keep this en-. 
velope and that you will neither open the same· nor 
allow it to .be opene~l, except as provided by law, and 
th_at .you w1ll caus~ 1t ~o be delivered to the jury com- · 
m1sswners of the cllstnct court next hereafter appoint
e~ i~ and for this county." At the first term of the 
d1~tnct court thereafter held, said clerk shall deliver 
sa1d envelope to the jury commissioners or one of them 
appoi.nted at said term, and take a receipt therefor 
showmg wl~ether the seal of said envelope be broken 
or not. After the jury commissioners appointed at 
said term of the district court have assembled for busi
ness, they shall open said envelope and read said list 
of names, and no person named on said list shall be 
selected as juror by said commissioners. [Id.] 

Repealed in part. See note under article 2104, ante. 

Art. ,2116. [5150] [3173] [3045] Shall de
st;oy hsts.-The jury commissioners in both the dis
!nct ~nd county courts, before leaving_the apartment 
~~ wh.Ic:h tlley haye selected jurors, shall destroy said 
hst of names, and it shall be unlawful for them, or any 

of them, to make known to any J_)erson the name of any 
juror on said lists.· [I d.] 

Repealed in part. See note under article 2104, ~nte. 
Art. 2116a. Ju:ry con1m.issione:l.'S · in counties 

of not less than 95,000 nor lllore than 125,000 
population.-Sec. 1. Between the 1st and 15th clays 
of July, 1931, and between the 1st and 15th of Juiy 
each year thereafter the Judges of the District Courts 
of the county hereinafter ·described shall appoint Jury 
Commissioners for the said Courts as follows: 

One Commissioner from each rural Justice Precinct 
and in Justice Precincts having therein a city contain- . 
ing a population of not less than twenty thousand 
(20,000) and not more than thirty-five thousand (35,-
000), two Commissioners ; and the Precincts contain
ing a city of more than thirty-five thousand (35,000) 
and not more than seventy-five thot1sand (75,000) four 
Commissioners; and the Precincts containing se~enty
five thousand (75,000) and not more than one hundred 
twenty-five thousand (125,000), six Commissioners; 
and in Precincts, a city of more than one hundred 
twenty-five thousand (125,000}, eight Commissioners; 
.and shall cause the . Sheriff to notify them of their 
appointment and when they are to appear. Such Com
missioners shall possess the following qualifications: 

First: Be intelligent citizens of the county and be 
able to read and write English. 

Second: Be qualified Jurors and freeholders in the 
State or landholders of the county. 

Third: Have no suit in said Court or Courts which 
require the intervention of the Jury. 

Fourth: The same person shall not act more than 
once as .Tury Commissioner in the same year. 

Such Commissioners shall meet in the Courthouse of 
their county on a elate fixed by tqe Court betwe€n the 
1st and 15th days of August, 1U31, and between the 1st 
and 15th days of August each year thereafter and se
lect from the qualified Jurors of such county the Ju
rors for the service in the District and County Courts 
of such county for the ensuing year in the 1llanner here
inafter provided. Said Commissioners shall receive 
Five ($5.00) Dollars per day for their services to be paid 
out of the Jury funds of the county, and shall take 
oath of office now required for .Jury Commissioners. 

Sec. 2. Said Commissioners shall write the names 
of as many men who .are known to be qualified Jurors 
under the law residing in their respective counties as 
may be directed bJr the Courts on separate cards of 
uniform size and color, writing also on said cards 
whenever possible the post otlice address of each Juror 
so selected. '.rhe cards containing said names shall be 
deposited in a circular hollow wheel, to be provided for 
such purposes by the Commissioners' Court of the 
county. Said wheel shall be made of iron or steel and 
shall be so constructed as to freely revolve on its axle; 
and shall be kept locked at all times, except when in 
use as hereinafter provided, by the use of two separate 
locks so arranged that the key to one will not open the 
other lock; said wheel and the clasps hereto attachecl 
into which the locks shall be fitted, shall be so arrang
ed that said wheel cannot be opened unless Uoth of said 
locks are unlocked at the time the wheel is opened. 
The keys to such locks shall be kept, one by the Sheriff 
and the other by the District Cleric The Sheriff and 
the Clerk shall not open such wheel, nor permit tlle 
same to be opened by any person, except at the time 
and in the manner and by persons herein specified ; 
but said Sheriff and Clerk shall keep such wheel when 
not in use in a safe ancl secure place where the same 
cannot be tampered with. 

Sec. 3. Whenever directed by the Court having 
charge of said Jurors, the District Clerk or one of his 
deputies in the presence and under the direction of the 
District Juclge, if the Jurors are to be drawn for the 
Di.strict Court or the Clerk of the County Court or one 
of his deputies, or the Sheriff or one of his deputies in 
the presence and uncler the direction of the CountY 
Judge, if the Jurors are to be drawn for the County 
Court, shall draw from the wheel containing the nall1es 
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of the Jurors after the same has been well turned, so 
that the cards therein are thoroughly mixed one by 
one, the names of thirty-six .Jurors, or a greater or less 
number ·where such Judge has so directed, for each 
week of the term of the District, or County Courts for 
which n. Jury may be r5'quired, aml shall record such 
names as they are drawn upon as many separn.te sheets 
of 11aper as there are weeks for such term or terms for 
which Jurors will be required. At such drmving, no 
person olher than those above named, shall be per
mitted to be present. The otlicers attending such 
draw'ing shall not divulge the name of any person that 
may be drawn as a Juror to any person. 

Sec. 4. If for any reason an insufficient number of 
names should be in the \vheel mentioned above when a 
.Tury may be required, said Commission may be called 
together by the Court and instructed to supply addi
tional names to be placed in said Wheel. 

Sec. 5. This Act shall be applicable in every coun
ty in this State having a population of not less than 
ninety-five thousand (U5,000) and not more than one 
hundred twenty-five thousand (125,000) according to 
the latest United States Census. N<Y other law of this 
State inconsistent with the provisions hereof shall af
fect the pro.-isions of this Act. [Acts UJ28, 41st Leg.,, 
1st C.S., p. 60, ch. 29 ; Acts 1931, 42nd Leg., p. 820, ch. 
309.] 

The amendatory Act of 1931, cited to the text, was de
clared invalid in Smith v. State, 120 Cr.R. 431, 40 S.W.(2d) 
739 as a special law applicable to McLennan County only. 

As enacted by the Act of 1020, cited to the text, this ar-
ticle read as follows: , 

"Sec. 1. Between the first and fifteenth days of July, 
1920, and between the J?.rst. and fifteenth d~ys of July, ~ach 
year thereafter the Drstnct Courts heremafter descnbed 
shali appoint Jury Commissioners for said Court as fol
lows: 

"One Commissioner from each rural Justice Precinct, and 
in Justice Precincts having therein a city containing a 
population of not less than 20,000 and not more than 35,-
000, two coinmissioners; and in Precincts c_ontaining a city 
of more than 35,000 and not more than 7o,OOO, four com
missioners; and in Precincts containing a city of 75,000 
and not more than 125,000, six commissioners; and in Pre
cincts containing a city of. more than 125,000 eight com
missioners and shall cause the sheriff to notify them of. 
their appointment and where and when they are to ap
pear. Such_ Commissioners shall possess the following 
qualifications: 

"First: Be intelligent citizens of the county and able 
"Second: Be qualified jurors and freeholders of the 

county. 
"Third: Have no suit in said Court which required the 

intervention of a jury. 
"Fourth: The same person shall not act as Jury Com

missioner more than once in the same year. 
"Such commissioners shall meet at the ·Court House of 

their county on a date fixed by the Court, between the 
first and fifteenth days of August, 1929, and between the 
first and fifteenth days of August, each year thereafter, 
and select from the qualified jurors of such county, the 
jurors for service in the District and County Courts of 
such county ·for the ensuing year in the manner herein
after provided. Said Commissioners shall receive $5.00 per 
to read and write English. 
day for their services to be paid out of the jury funds 
of the county, and shall take the oath of office now re
quired by law of Jury Commissioners. 

"Sec. 2. Said Commissioners shall write the names of 
as many men who are lmown to be qualified jurors under 
the law, residing in their respective counties, as may be 
directed by the Courts, on separate carus of uniform size 
and color, writing also on said cards, whenever possible, 
the post office address of each juror so selected. The cards 
containing said names shall be deposited in a circular hol
low wheel, to be provide([ for such purpose by the Com-

. missioners' Court of the County. Said wheel shall be 
made of iron or steel and shall be so constructe([ as to 
freely revolve on its axle; and shall be kept locke([ at 
all times, except when in use as hereinafter provided, by 
the use of two separate locks, so arranged that the key 
to one will not open the other lock; said wheel and the 
clasps thereto attached into which the locks 13hall be 
tittecl, shall be so arranged that said wheel cannot be 
opened unless both of said Jocks are unlocked at the time 
the wheel is opened. The l'eys to such· locks shall be 
kept. one by the sheriff anu the other by the District , 
Clerk. The sheriff and the clerk shall not open such 
wheel, nor permit the same to be opened by any person, 
excebt at the time anu in the manner and by persons here
in specified; but said sheriff and clerk shall keep such 
wheel .when not in use, in a safe and secure place where 
the same cannot be tampered with. 
. "Sec. 3. ·whenever directed by the Court having charg~ 
of said jurors, the District Clerk or one of his deputies 
in the presence an([ under the direction of ·the District 

Judge, if the jurors are to be urawn for the District 
Court, or the clerk of the County Court, or one of hi•; 
deputies, and the sheriff, or one of his deputies, in the 
presence and under the direction of the Conntv Juuge jf 
the jurors are to be drawn for the Countv Court sl;all 
dr9.w from the wheel containing the name o'f jurors' after 
the same has been well turned so that the car!ls therein 
are _thoroughly mixed one by one, the names of thirty
srx JUrors, or a greater or less number where such judge 
has so directed, for each week of the term of the District 
or County Courts for which a jury may be required, and 
shall record such names as they are drawn upon as many 
separate sheets of paper as there are weeks for such term 
9r terms for which jurors will be required. At such clraw
mg, no person other than those above named shall be 
permitted to be present. The officers attending such draw
ing shall not divulge the name of any person· that may be 
drawn as a jury to any person. 

"Sec. 4. This 'Act shall be applicable in every county in 
this State having a population of not less than 78 000 and 
not more than 85,000 according to the latest United States 
census, and shall not be applicable in any other county 
or counties. No provision of House Bill No. 1G1 or House 
Bill 1G3 introduced ~t this Session of the Legislature, nor 
an.y other. law. of tlus .State, shal! affect the provisions .of 
thrs Act m smd counties, but thrs Act shall prevail over 
any conflicting provisions of any other such law." 

Art. 2116b. Selection of juries an£1 drawing 
venires in counties of not less than 16,775 nor 
Dlore than 17,000 population.-Sec. 1. That as 
soon after the passage of this Act 1 as possible and be
tween the 1st and 15th day of September of each year 
thereafter, in all eounties in this State having- a popu
lation of at least sixteen thousand seven hundred and 
seventy-five and not more than seventeen thousand, 
as shown by the Federal Census of 1920, the Tax Col
lector, or one of his deputies, and the Tax Assessor, or 
one of his deputies, and the sheriff, or one of his depu
ties, and the .County Clerk, or one of his deputie·s, and 
the District Clerk, or one of his deputies, shall meet at 
the Court House of the county and select from the qual
ified jurors of the county the jurors for service in the 
District and County Courts in such county for the en
suing year, in the manner hereinafter provided. 

Sec. 2. The aforesaid officers shall select and write 
the·names of at least one-half the total number of men 
who are known to be qualified jurors under the Law, 
and are not subject to exemption from jury duty, re
siding in their respective counties, on separate carcls of 
uniform size ancl color, writing also on said cards, 
whenever possible, the postofiice address of the jurors 
so selectee!. 

Sec. 3. The cards containing the aforesaid names 
shall be deposited in a circular, hollow wheel, to be pro
vided for such purpose, by the Commissioners' Court 
of the county and said wheel shall be made of iron or 
steel and shall be so constructed as to freely revolve on 
its axle, and saicl \Vheel shall be kept locked at all times 
except when in use as hereinafter provided, by the use 
of two separate locks, so arranged that the key to one 
will not open the other lock, and said wheel and the 
clasps thereto attached into which the locks shall be 
fitted shall be so arranged that said wheel cannot be 
opened unless both of said locl{S are unlocked ·at tile 
time the wheel is opened; and the keys to such locks 
shall be kept one by the Sheriff and the other by the 
District Clerk, and the Sheriff and the Clerk shall not 
open such wheel nor permit the same to be opened by 
any person except at the time specified in this Act 1 

and in the manner and by the pe1·sons herein specified, 
but said Sheriff and Clerk shall keep such wheel, when 
not in nse in a safe and secure place, where the same 
cannot be tampered with. 

S~c. 4. Not less than ten clays nor more than forty 
days prior to the first day of a term of Court, the Clerk 
of the District Court, or one of his deputies, in the 
presence and under the direction of the County Judge, 
if jurors are to be drawn for the District Court, or the 
Clerk of the County Clerk 2 of the County Court, 
oi: one of his deputies, in the presence and under the di
rection of the Co.unty Judge, if jurors are to be. drawn 
for the County Court, shall draw from the wheel con
tabling the names of jurors, after the same has been· 
well turned so that the cards therein are thorougllly 
mixed, one by one the names of thirty-six jurors, tor 
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ea<:!h week of the term of the District Court, and one 
IJy one the names of fifteen jurors for each weel{ of the 
term of County Court, or a greater or less number 
where the Judge of the Court for which they are to be 
drawn shall have so directed, and no jury shall be 
drawn for any week or weel{S of any term of either 
District or County Court where the .Judge thereof shall 
have previously directed that no jury be drawn for 

· such week or weeks, and such names when so drawn 
shall be recorded as they are drawn upon as many sep
arate sheets of paper as there are weeks for suc11 terms, 
for which jurors will be required, and at such drawing 
no person other than those above named shall be per
mitted to be present, and the officers attending such 
drawing shall not divulge the name of any person that 
may he drawn as a juror to any person. 

Sec. 5. 'l'he several lists of names drawn as pro
vided in the preceding Section, shall be certified under 
the hnnd of the Clerk or the deputy doing the drawing, 
and the County Judge in whose presence said names 
of jurors were drawn from the wheel, to be the list 

·drawn by said Clerk for the said several weeks, and 
shall be sealed up in separate envelopes, enclorsed "List 
of petit.Jurors for the--- wee!{ of the--- term 
of the --- Court, of --- County," (filling in the 
hlanks properly) and the Clerk or his deputy doing the 
drawing shall write his name across.the seal of the en
velopes and uncler which the County•Judge shall write 
his name across the seal of said .envelopes. 

Sec. 6. The County Judge in whose presence said 
jurors are drawn shall immediately deliver the same 
to the Clerk of the Court for which they are so drawn 
or one of his deputies, .and at the same time the Judge 
shall administer to the Clerk and to each of his depu
ties an oath in substance as follows: "You· and each 
of you do solemnly swear that you will not open the 
jury lists now delivered to you nor permit them to be 
opened, until the time prescribed by law nor communi
cate to anyone the nume or names of the men appear
ing on any of the jury lists, that you will no.t directly 
or indirectly converse or communicate with anyone se
lected as juror concerning any case pending for trial · 
at its next terri1 of court, so help you God." . 

Sec. 7. When the names are drmvn under Section 
4 of this Act, the cards containing such names shall be 
sealed in separate envelopes endorsed "Cards contain
ing the names of jurors for the ---· week of the 
--- term.of the--- Court of-. --County," (till- · 
ing in the hlanl{S properly) which said envelopes shall 
he retained securely by the Clerk, unopened, until after 
the jury has been impanelled for such week, and after 
such jurors so impmielled have served four or more 
days, the envelopes containing the cards bearing the 
names of the jurors for that week shall then be opened 
by the Clerk or his deputy, and those cards bearing 
the names of men who had not been impanelled and 
served as many as four clays, shall be immediately re
turned to the wheel by the Clerk or his·deputy and the 
cards bearing the names of the men serving 'as many 
as four clays shall be put in a box provided for that 
purpose for the use of the officers mentioned in Sec-. 
tion 1 hereof who shall next select the jurors for the 
wlleel. 

Sec. 8. In all counties embraced, within the pro
nswns of this Act 1 on Monday of each week of the 
Court for which a jury shall be summoned, and for 
which there may be jury trials, or where the jury tri
als have been set for some other clay, then on such 
day the Court shall select thirty qualified jurors, or a 
gl"eat~r or less number in its discretion to serve as ju
rors for the week. If such selection is not from any 
cause then made, it may be made on any later clay. 
Such jurors shall be selected from the names included 
in the jur! list ~or the wee]{, if there be the requisite 
number or s:u.ch m. attenclance who are not excused by 
t~1e Court; If such number be not in attendance at any 
~nne, the Court shall direct the Clerk of the Court to 
or:nv from the jnry wheel snch adclil'ional names as it 
deems necessary who shall be immediately summoued 

by the Sheriff or his deputies to make up the requisite 
number. 'rhe Conrt may adjourn the whole number 
of jurors for t11e week or any part thereof, to any sub
sequent day of the term, lmt the jurors shall not be 
paid for the time they may. stand adjourned. 

Sec. 9. 'Vhen there are not as man:v as twelve 
names drawn from the box, if in the Distl~ict Court, or 
if in the Connty Court as many as six the Court 
shall . direct the Clerk of said Court to draw from 
the jury wheel such additional names as the Court 
deems necessary to complete the panel who shall 
be immediately summoned by the Sheriff m· his 
deputies. The names of those thus summoned shall 
be placed in the box and drawn and entered upon the 
slips as is now provided by Article 2141, vof 'l'itle 42, 
Chapter 7 of the Revised Civil Statutes of 1925. 

Sec. 10. If the challenges reduce the number of ju~ 
rors to less than will constitute a legal jury, the Court 
shall order the Clerk of the Court to draw from the 
wheel such additional names as it deems necessary who 
shall be summoned by the Sheriff or his deputies, and 
their names written upon the lists.instead of those set 
aside for cause. · 

Sec. 11. When by peremptory ehallenges the jury 
js left incomplete, the Court shall direct the Clerk of 
the Court to draw such additional names from the 
wheel as may be necessary to ccmplete the jury, who 
shall be summoned by. the Sheriff or his deputies and 
such other jurors shall be impanelled as in the· first 
instance. 

Sec. 12. If for any reason the wheel containing the 
names of jurors be lost or destroyed with the contents 
thereof, or if all the cm·rls in said wheel he drawn out 
such wheel shall immediately be refurnished and cards 
bearing the names of jurors shall be placed therein 
immediately, in accordance with the provisions of Sec-
tions 1, 2 and 3 hereof. . . · 

Sec. 13. Whenever a special venire is ordered in 
any county embraced in the provisions· of tl1is Act 1 

the Clerk of the District Court in which such venire is 
ordered or his deputy, in the presence and under the 
direction of the District Judge shall dniw fi·om the 
wheel containing the names of jurors the number of 
names required for such special· venire, and shall pre
pare a list of such names in the order in which they 
are drawn from the wheel, and attach such lists to the 
writ and deliver the same to the Sheriff, and the cards 
containing such names shall be sealed up in an en
velope and shall be retained by the Clerk for distribu
tion, as herein provided, if from the names so drawn 
any of tile men are impanelled on the jury and serve as 
many as four days, the cards containing the names of 
the men so serving shall be put by the Clerk, or his 
Deputy, in the box provided for that purpose, and the 
cards containing the names of the men not impanelled 
shall again be placed by the Clerk, or his deputy in the 
wheel containing the names of the eligible jurors. 

Sec. 14. On failure from any cause to select a jury 
fwm those summoned upon the special . venire, the 
Conrt shall order the Ulerlr to draw from the jury 
wl1eel containing the names of jurors any number of 
men that it may deem advisable, who shall be sum
moned by the Sheriff or his deputies for the formation 
of tbe jUl'y. [Acts 1!)2!), 41st Leg., 1st C.S., p. 176, ch. 
67.] 

1 This article and Pen. Code, art. 418a. . 
2 So in enrolled bill. \Vords "of the County Clerk" nrc 

superfluous. 
Sections 15, 16, 18 of this Act, being penal provisions, are 

published as Pen. Code, Art. 418a. Section 17 repeals cer
tain specified articles and all conflicting laws and parts 
of laws. 

The Act of 102!l, cited to the text1 and constituting this 
article, was held unconstitutional m Runtlolph v. State, 
117 ·Cr.R. 80, 36 S.\V.(2d) 484, as being discriminatory. 

Art. 2116c. Selection and sununoning jurors; 
counties ha-ving two or more district courts.-Sec. 
1. The provisions of this Article shall be applicable 
only to such counties in this State wherein two· (2) or 
more District Courts shall haye been created and 
maintained, or in which two (2) or more District CourtS· 
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-may hereafter be created and maintained. A District 
Court holding in any such county for the whole or any 
part of a yeitr, and a Criminal Court in any county with 
jurisdiction in felony cases only, or ·concurrent juris
diction in felony cases and civil cases, shall be consid
ered a District Court within the meaning of this Ar
ticle. This Article shall not apply to the selection of 
.Jurors in lunacy cases nor in felony cases when the 
penalty of death may be assessed, nor to the selection 
of Grand Jurors. 

Supervision by judges 

Sec. 2. A majority of the .Judges for the District 
and County Courts of any such county are authorized 
to act in carrying out the provisions of this law. From 
time to time they shall elect one of their number as 
the presiding Judge, who for such time as he is so 
chosen to act, and until his successor has been elected 
by a majo1·ity vote of the above named Judges, shall 
have immediate supervision over tlle selection of and 
the control of the general Jury panel as herein provided 
for, and shall perform such other duties as are herein 
set forth. 

l\leeting of Judges; determining nmnber of jurors neces
sary; appointment of jury commission 

Sec. 3. In each County under this law, the Judges 
of the District and County Court shaH meet together 
eYery two (2) months, or at such times as they may 
agree npon, and determine approximately the number 
of Jurors that are reasonable and necessary for Jury 
service in all of the District and County Courts of such 
county,· for' each week during a period of two (2) 
months, beginning ten (10) days after the date of such 
meeting, or·for as many weeks in advance as they deem 
proper. After agreeing upon the number of weeks and 
upon the number of iurors necessary for each of said 
weeks, the presiding Judge shall appoint a Jury Com
mission in accordance with and under the provisions 
of the already existing. General Laws governing the 
appointment of a Jury Commission, and with the same 
ciualifications as are therein stated, who shall proceed 
to select the number of ,Jurors for each of the weeks 
designated by the presiding Judge, said Jurors to be 
selected by said Jury Commission in the mode and 
manner, and with the same qualifications, as is now 
fixed by existing Statute.. The said Jury, so limited in 
number for each of said weeks, after having been regu
larly seleCted by said Jury Commission, shall be served 
by the Sheriff, or any other o11icer authorized under the 
law to serve Jurors, to appear and report for Jury serv
ice before the said presiding Judge, so designated, for 
the week for which it has been selected. Said Jury 
shall be known as the general panel of Jurors for serv
ice in all of the District and County Courts of such 
County, for the respective weeks for which they are 
designated to serve. S~id Jurors, after being sum
moned shall report for Jury service before the presid
'ing .Judge 1 shall organize said panel, hear. the ex
cuses of said Jurors and swear them in for service for 
the week they have. been selected, to try all cases that 
may be s~1bmitted to them in any of said Courts. 

1 So in enrolled bill. Word "who" should probably be 
inserted. 

Panel us eel in all courts; adclitional jurors 

:Sec. 4. Said Jurors, when impaneled, shall consti
tute a general panel for the week for service as Jurors 
in all the County and District Courts of ·said county, 
and shall be used interchangeably in all of said ·courts. 
In the event ·Of a de1iciency of said Jurors at any time 
to meet the requirements of all of said Courts, the pre
siding Judge, having control of said general panel for 
the week, shall cnnse the Sheriff, any Deputy or any 
peace officer in attendance upon his Court, to summon 
such additional .Jurors as may be sufficient to meet the 
emergency, in the manner now prescribed for the se
lection of additional Jurors. But such Jurors shall 
act only as special Jurors and shall be discharged as 

. soon as their services are no longer needed. 

Summoning additional jurors 
s:c. 5 .. _If in the judgment of the presiding Jm1ge 

an msufhcient number of Jurors have been summoned 
~?r the week, he. may, in his discretion, order the Sher
Iff, any Deputy or any other peace oiiicer attendin•r his 
~ourt, to summon the necessary number of adclitlonal 
Ju.rors to meet the requirements of all the Courts for 
smd week, said additional Jurors to be summoued as is 
now provided by law. 

Presiding judge to supply jurors on request of judge 
Sec. 6. When it becomes necessary to diminish the 

genernl panel selected for any givf'n week. on nc·connt 
of laek ~f .work in any Court, or for any other cause, 
the presidmg Judge,. having supervision of said Jury 
for the wee!;:,. shall designate the number to remain. 
He shall cause the Clerk to draw from the names of 
the general panel the number required, and those Ju
~·ors whose names ar;e so drawn shall continue in serv
Ice for the remainder of the week, but the others shall 
·be excused. . 

Judge dc>siring jurors to request presiding .fudge 
Sec. 7. ~Vhen any District or County Judge of such 

county desires Jurors for Jury service in his Court, 
he shall mal;:e request to the presiding Judge for the 
nmnher of .Tumrs desirecl. and sn('h pref'ic!in~ .Jncl~e 
shall immediately supply him with the number request
ed from the general panel. If for any real:Jon tnere are 
not a sutlicient number of Jurors remaining on me gen
eral panel to comply with such request, the presiding 
Judge shall direct the Sheriff, any Deputy or other 
peal'!e officer in attendance upon his Court to summon 
additional Jurors necessary to meet the requirement, 
the same to be summoned in the manner now prescrib
ed by law. 

Drawing requested jury from general panel 

Sec. 8. Any pqrty, or his attorney of record, to a 
suit,. for the trial of which .a Jury has so been request
ed, may, before announcement of ready, if he desires, 
make written request to the Judge before whom such 
ease is to be tried, to have the requested .Jm·y dmwn 
from th~ general panel, or from the number remaining 
thereon. Such request· shall be presented to the pre
siding .Judg-e and he shall cause the nnmes of nll Jnrors 
on the general panel or of the remaining Jurors there
on, to be written on separate slips of paper, and such 
slips of paner to be nlacec1 in a proper container, and 
have the District Clerk draw therefrom a suflicient 
numher of names to constitute the necessary number 
requested. The names of the Jurors so drawn shall 
then report to the requesting Judge, and the Jury to 
try such case shall be selected therefrom as is now 
provided by law. 

Accommodations for general panel 

Sec. 9. The Commissioners Court of each such 
county shall set apart for the use and convenience 
of said general panel some room or place in or near 
the Courthouse, which shall be comfortably fur
nished and fitted up for them to stay when not re
quired for actual Jury service. Said quarters shall 
be occupied by said panel when not in service and 
they shall remain in or conveniently near thereto so 
as to be at all times subject to duty in any Court 
when called for without delaying the proceedings of 
such Court. The Sheriff shall assign one of his Depu
ties to look after the said panel, call them when 
needed by the Judges, provide for their wants and 
to have general custody and control of them when 
not in actual service. 

Act cumulative 
Sec. 10. The provisions of this Act shaJJ be cumu

lative of and in addition to the methods now author
ized by General Laws for ·the selection of a Jury 
panel in the counties herein nnmed, and the adoption 
of the method herein provided shall be entirely op
tional with and in the discretion of a majority of 
the District and County Judges of any such county 
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coming under the terms of this law. But when the 
method herein set forth for the selection of the gen
eral .Jury panel shall be adopted by a majority of 
the District and County Judges in any such county, 
then the provisions of . this Act shall be binding on 
all of the District and County Courts holding in 
said county and each COtwt shall abide thereby, un
til changed by a majority of such Judges. 

Partial invalidity 
Sec. 11. If any section, paragraph, or provision of 

this Act be held or declared unconstitutional, or in
valid for any reason, such holding shall not in any 
manner affect the remaining sections, paragraphs, or 
provisions of this Act, but the same shall remain in 
full force and effect. [Acts 1935, 44th Leg., 2nd C.S., 
p. 1744, ell. 454.] 

3. JURY FOR THE WEEK 

Art. 2117. [5159-60] Suminoning jurors.
Within not more than thirty tlays and not less than 
ten days prior to each term of the court, the clerk of 
the district and county courts, respectively, shall open 
the list of jurors selected for snch term and make out 
a copy of tb,e same, duly certified under his hand and 
the seal of his office, and deliver the same to the sher
iff. Where the judge has ~lirected t.)lat the jurors for 
any week shall be summoned for some other day than 
Monday, the clerk shall note such order for the infor
mation of the sheriff. On receipt of such lists, the 
sheriff shall immediately notify the several ])ersons 
named therein to be in attendance on the court on· the 
day and week for which they were respectively drawn 
to serve as jurors for said week. [Acts 1876, IJ. 171 ; 
G. L. vol. 8, p. 1007.] 

Art. 2118. [5165-6-7-8-9] Jury for the 
week.-On Monday of each week of the court for 
which a jury shall be summoned, and for which there 
may be jury .trials, or where the jury trials for the 
week have been set for some other day, then on such 
day the court. shall select thirty qualified jurors, or a 
·greater or less number, in its discretion, to serve as 
jurors for the we~k. If .such selection is Iiot from any 
cause then made, it .may be made on any later day. 

, Such jurors shall be selected from the names included 
in the jury list for the week, if there be the requisite 
number of such in attendance who are not excused by 
the court; if such number be not in. attendance at any 
time, the court shall direct tbe .sheriff to summon a 

. S~lf?cient number ?f qualified men to make up the req
UISite number of JUrors. The court may adjourn the 
whole number of jurors for the week or any part 
thereof, to any subsequent day of the term but. the 
jurors shall not be paid for the time. they m.'ay stand 

. adjourned. [Id.] 
Repealed by Aets 1!J2!J, 41st Leg., 1st c.s., P. ·176, ch. 

G7, § 17, as to counties of Hi,775 and not more than 17 000 
populatiOn. · ' 

Art. 2119. [5170] [3184] [3056] Oath "to 
sheriff for ~alesmen.-\Vhenever it may be necessary 

· to summon JUrors who have not been selected by jury 
commissioners under the provisions of .this tit.le, the 
court shall administer to the sheriff and each of his 
deputies the following oath: "You do solemnly swear 
th_at you '.viii, to the best of your skill and abiiity, and 
:nthont b1as or favor toward any ])arty, summon such 
Jurors as may be ordered by the court; that you will 
select none but impartial, sensible and sober men hav
ing the qualifications of jurors under the law·' that 
you will not, directly or indirectly, converse o~· com· 
!mmicate .with any juryman touching any case pend
mg for trwl: and that you will not by any means at
t~mpt _to. infl_uence, adYise or control any juryman in 
Ius ODmwn m any case which may be tried by him. 
So help you God." [Ic1.] 

A1.•t. 21.20. [5171] [3185] [3057] Excuses 
of jurors.-'l'he court may hear any reasonable sworn 
exc~1se of a juror, and may release him entirely or 
unt1l SOJ.ne other clay of the term. [Ic1.] 

Art. 2121. [5172] [3186] [3058] Default
ing juror.-Any defaulting juror lawfully notified 
who without reasonable excuse fails to be in attend
ance on the court in obedience to such notice shall be 
fined not less than ten nor more <than one hundred 
dollars. [ld.] 

Art. 2122. [5218-19-20] Pay of jurors.
Each' juror in the district or county court. or county 
court at law shall receive three dollars for each day 
or fraction of a day that he may attend as such juror, 
to be paid out of the jury fund· of the county by the 
county treasurer upon the certificate of the clerk of 
the court in which such service is rendered, stating 
the service, when and by whom rendered, and the 
amount. due therefor. Snell certificates may be trans
ferred by delivery and slmll be receivable at par from 
the holder for all county taxes. [Acts 1866, p. 201; 
G. L. vol. 5, p. 1119; Acts 1!n9, p. 35.] 

-4. THE JURY IN COURT 

Art. 2123. [5173] [3187] [3059] Right to 
jury.-The right to trial by jury shall remain invio
late, subject to the following rules and regulations. 
[Const. art. 1, sec. 15J 

Art. 2124. [5174-80] Demand and fee.-No 
jury trial shall be had in any civil suit, unless an ap
plication therefor be made in open court, and a jury 
fee of five dollars· if in the district court, and three 
dollars if in the county court, be deposited by the ap
plicant with the clerk to the use of the county. [.A.cts 
1876, p. 171; G. L. vol. 8, p. 1007.] 

Art. 2125. [5175] [3189] [3061] Ti:me to 
demand.-Any party to a civil suit in the district or 
county court desiring to have the same tried by jury, 
shall make an application therefor in open court on 
the first day of the term at which the snit is to be 
tried, unless the same be appearance d:ay, in which 
event the application shall be made on default day. 
[Id.] . 

Art. 2126. [5178-9] Call of docket for de
mand.-On the first day of each term, the court shall 
call over the docl;:et, except appearance cases, and 
shall note therein in each case whether or not. a jury 
trial is applied for therein and by which party. On 
the call of. the appearance docket, the court shall in 
like manner note in each ap])earance case whether or 
not and by whom a jury trial is applied for. [I d.] 

Art. 2127. [5181-3] Oath of inability.-The 
deposit for a jury fee shall not be required when the 
party shall \vithin the time for making such deposit, 
file with the clerk his affidavit to the effect that he is 
unable to make such deposit, and that. he can not, by 
the pledge of property or otherwise, obtain the money 
necessary for that purpose; and the court shall then 
order the clerk to enter the suit. on the jury docket. 
[Acts 1876, p. 171; G. L. vol. 8, p. 1007.] 

Art. 2128. [5184] [3198] [3070] Jury 
docket.-Tlle clerks of the district and county courts 
shall each Ireep a docket, styled, "The Jury Docket," 
in which shall be entered in their order the cases in 
which jury trials have been ordered by ·tbe court. 
[I d.} 

Art. 2129. [5185] [3199] [3071] Jury tri
al day .-The court shall, by an order entered on the 
minute.s, designate any day during the term for the 
taking up of the jury docket and the trial of the cases 
thereon. Such order may be revoked or changed at 
discretion. [Acts 1876, IJ. 78; G. L. vol. 8, p. 014.] 

Art. 2130. [5186-7] Withdrawing demanil 
for jury.-\Vhen one 11arty hl).s applied for a jury 
trial, he shall not be permitted to withdraw such ap· 
plication without the consent of the parties aclversel~· 
interested. If so permitted, the court in its c1iscrc
tion may by an order permit him to withdraw also 
his jury fee deposit. [Icl.] 
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Art. 2131. [5188-89-90-91] Challenge to,.. , 2. All civil officers of this State or the United States, 
the array.-Any party to a suit which is to be tried other than first and second class postmasters. [As 
by a jury may, before the jury is drawn, challenge amended Acts 1931, 42nd Leg., p. 375, ch. 221, § 1.] 
the array upon the ground that the officer summon· ' 3. All ministers of the gospel engaged in tlle ac
ing the jury has acted corruptly, and has wilfully tive discharge of their ministerial duties. 
summoned jurors known to be prejudiced against the I 4. All physicians and attorneys engaged in actual 
party challenging or biased in favor of the adversp practice. 
party. AU such challenges must be in writing setting 5. All publishers of newspapers, school masters, 
forth distinctly the grounds of such challenge and druggists, undertakers, telegraph operators, railroad 
supported by the affidavit of the party or some other station agents, fe.rrymen, and all millers engaged in 
credible person. \Vhen such challenge is made, the grist, flouring and saw mills. 
court shall I1ear evidence and decide without delay 6. All presidents, vice-presidents, conductors, en
whether or not the challenge shall be sustained. This gineers and firemen of railroad companies when en
article does not. apply when the jurors st'tmmoned gaged in the regular and actual discharge of their 
have been selected by jury commissioners. [Id.] respective positions. 

7. Any person who has acted as a jury commis-
Art. 2132. [5192] [3206] [3078] When sioner within the preceding tv;relve months. 

cl1allenge is sustainecl.-If the challeng~ be sus- 8. [Repealed by Acts 1931, 42nd Leg., p. 375, ch. 221, 
tainecl, the array of jurors summoned sl~all be dis- § 3.] 
charged, and the court shall order other Jurors sum- . 9. In cities and towns having a population of one 
monecl in their stead, and shall direct that the officer thousand (1,000) or more inhabitants, according to the· 
who summoned the persons so discharged, and on ac- last preceding United States Census, the active rnem
count of whose misconduct the challenge has been bers of organized fire companies, not to exceed twenty 
sustained, sl1all not summon any other jurors in the (20) to each one thousand (1,000) of such inhabitants; 
case. [Id.] provided that this exemption shall apply to volun-

Art. 2133. [5114-15-16] Quali:fications.
All men over twenty-one years of age are competent 
jurors, unless disqualified under some provision of 
this chapter. · No man shall be qualified to serve as a 
juror who does not possess the following qualifica
tions: 

1. He must be a citizen of the State and of the 
county in which he is to serve, and qualified under 
the constitution and laws to vote in said county; pro
vided, that his failure to pay poll tax as required by 
law shall not be held to disqualify him for jury serv
ice in any instance. 

2. He must be a freeholder within the State, or a 
householder within the county. 

3. He must be of sound_mind and good moral char
acter. 

4. He must be able to read and write, except in 
cases provided for in the succeeding article. 

. 5. He must not have served as a juror for six days 
during the preceding six months in the district court, 
or during the preceding three months in the county 
court. 

6. He must not have been convicted of felony. 
7. He must not be under indictment or other legal 

accusation of theft or of any felony. ViThenever it 
shall be made to appear to the court that the requisite 
number of jurors able to read and write cannot be 
found within the county, the court may dispense with 
the exception provided for in the fourth subdivision 
and the court may in like manner dispense with the 
exception provided for in the fifth subdivision, when 
the county is so sparsely populated as to make its 
enforcement seriously· inconvenient. [Acts 1905, p. 
207; G. L. vol. 8, p. 914.] 

Art. 2134. [5117] [3141] [3012] Disqual
ifica tion.-The following persons shall be disqualified 
to serve as jurors in any particular case: 

1. Any witness in the case. 
2. Any 11erson interested, directly or inclir.:lctly, in 

the subject matter ·of the suit. 
3. Any person related by consanguinity or affinity 

within the third degree to either of the parties to the 
suit. 

4. Any person who bas a bias or prejudice in favor· 
of or against either of the parties. 

5. Any p.erson who has sat as a !'Jetit juror in a for
mer trial of the same, or of another case, involving 
the same questions of fact.. [Acts 1876, p. 83; G. L. 
vol. 8, p. 914.1 

Art. 2!35. [5118] [3142] [3{)13] Jury serv
ice.-All competent jurors are liable to jury service, 
except the following persons: 

1. All persulls over sixty years of age. 
TEX.OOMP.STAT. '36-30 

teer members of fire companies, whether there are 
paid firemen or not. [As amended Acts 1931, 42nd 
Leg., p. 375, ch. 221, § 2; Acts 1933, 43rd Leg., 1st 0. 
S., p. 291, ch. 106, § 1.] 

10. Agents and patrolmen engaged in the Forestry 
Protection worl~ employed bY the State Department of 
Forestry, when engaged in the regular and actual dis
charge of their duties. [Acts 1876, p. 83; G.L. vol. 
8, p. 914; Acts 1927, 40th Leg., p. 88, ch. 63, §§ 1, 2.] 

Acts 1D31, 42nd Leg., p. 375, ch. 221, amended subdivisions 
2 and 9 of this article, and repealed subdivision 8. Acts 
1D33, 43rd Leg., 1st C.S., p. 291, ch. 106, amended subdivi
sion 9. 

Art. 2136. [5119] [3143] Where several 
fire companies in one town.-If there be more than 
one organized fire company in such town or city, the 
whole number of exemptions. provided under Subdivi-

' sion Ten of the preceding article shall be equally di
vided between such companies. Before such exemp
tion of any of such fire company shall be made avail
able, the members to be exempted shall be seledecl by 
their respective companies; and their names shall be 
handed in to the clerks of the district and county 
courts, respectively, by the chief of the fire depart
ment of such city or town, or in case there be no such 
officer, then by the foreman of the company. [Acts 
1876, p. 83; G.L. vol. 8~ p. 914.] 

Art. 2137. [5121] ·Filing of exemptions.-All 
persons summoned as jurors in any court of this 
State who are exempt by statutory law from jury 
servi~e may, if they so desire to claim their exemp
tions ~ake oath before any officer authorized by law 
to administer oaths, or before the officers summoning 
such persons, stating their exemptions, and file said 
affidavit at any time before the convening of said 
court wrth the clerk of said court, which shall consti
tute sufficient excuse without appearing in person. 
[Acts 1907, p. 216.] 

Art. 2138. JurY list in certain counties.-In 
counties governed as to juries by the laws providing 
for interchangeable juries, the names of the panel l 

shall be placed upon the general panel in the or
der in which they are drawn from the wheel, and 
jurors ·shall be assigned for service from the top 
thereof in the order in which they shall be needed. 
and jm:ors returned to tlle general panel after service 
in any of such courts shall be enrolled at the bottom 
vf the list in the order of their respective return, 
provided however, that the trial judge upon the de
mand of' any party to any case reached for trial by 
Jury, or of the att.orney for any such party, shall cause 
the names of all the members of the general panel 
avnilable for senice as jurors in snell case to be 
placed in a hat or other rece11tacle and well-shaken, 
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and said trial judge shall draw therefrom .the names 
of a sufficient number of jurors from which a JUry 
may be selected to try such case, and such naD?-es sh~ll 
be transcribed in the order drawn on the JUry list 
from which the juror is to be selected to try such 
case. [Acts 1917, p. 147, .Acts 1919, p. 6.] 

• So in enrolled bill. Word "jurors" should probably be 
inserted. 

Art. 2139. [5202-3] Preparing jury list.
When the parties have announced ready for trial, the 
clerk shall write the name of each regular juror en
tered of record for that. week on separate slips of pa
per, as near the same size and appearance as may be, 
and shall place the slips in a box and mix them well. 
[Acts 1876, p. 78; G. L. vol. 8, p. 914.] 

Art. 2140. [5204] [3218] [3090] Delivery 
of jury list • ...:....The clerk shall draw from the box, in 
the presence· of the court, the names of twenty-four 
jurors, if in the district. court, or so many as there 
may be, if tliere be a less number in the box; and 
the names of twelve jurors if in the county court, or 
so many as there may be, and write the names as 
drawn upon two slips of paper and deliver one slip 
to each party to. the suit or his attorney. [ld.] 

A.rt. 2141. [5205j [3219] [3091] Suminon
ing talesmen.-When there are not as many as 
twelve names drawn from· the box,· if in the district 
court, or if in ~he county court, as many as six, the 
court shall direct. the sheriff to summon such number 
of qualified persons as the court deems necessary to 
complete the panel. The names of those thus sum
monecl shall be placed in the box and dra,vn and en
tered upon the slips as provided in the preceding ar
ticles. [Id.] 
· Repealed by Acts 1!J2!J, ·41st Leg., 1st C.S., p. 176, ch. 67, 
§ 17. as to counties of 16,775 and not more than 17,000 pop-
ulation. · 

Art. 2142. [5193-5200-1] Challenge to ju
ror.-A. challenge to a particular juror is either a chal
lenge for cause or a peremptory challenge. The court 
shall decide without delay any such challenge, and if 
sustained, the juror shall be discharged from the par
ticular case. IDither such challenge may be made 
orally on the formation of a jury to try the case. [Id.] 
. Art. 2143. [5206] [3220] [3092] Chal

lenge for cause.-vVhen twelve or more jurors; if in . 
the district court, or six or more, if in the county 
court, are drawn, and the lists of their names deliv
ered to the parties, if either party desires to challenge 
any juror for cause, the challenge shall now be made. 
'l'he name of a juror challenged and set aside for cause 
shall be erased from such lists. [ld.] 

Art. 2144. [5194-5] "Challenge for cause." 
-.A challenge for cause is an objection made to' a ju
ror, alleging sorne fact which by law disqualifies him 
to serve as a juror in the case or in any case, or which 
in the opinion of the court, renders him an unfit per
son to sit on the jury. Upon such challenge the exam
ination is not. confined to the answers of the juror, 
but other eYidence may be heard. for or against .the 
challenge. [Id.l · 

Art. 2145. [5196] [3210] [3082] Certain 
ques{ ions not to be asked.-In examining a juror, 
he shall not be asked a question the answer to which 
may show tllat he has been convicted of an offense 
which disqualifies him, or that he stands by some le
gal accusation with theft or any felony. [ld.] 

Art. 2146. [5207] [3221] [3093] Number 
reduced by challenge.-lf the challenges reduce the 
number of jurors to less than will constitute a legal 
jurjr, the court shall order other jurors to be drawn or 
summoned and their names written upon the list in
stead of those set aside for cause. [Id.] 

Repealed by Acts 1!J2!l, 41st Leg., 1st C.S., p, 176, ch. 67, 
§ 17: as to counties of 16,775 and not more than 17,000 pop
ulatton. 

A1•t. 2147. [5197-5208] Making perempto
ry cha~lenge.-If there remain on such lists not sub
ject to challenge for cause, twelve names, if in the 

district court., or six names if in the county court, the 
parties shall proceed to make their peremptory chal
lenges. A. peremptory challenge is made to a juror 
without assigning any reason therefor. [Id.] 

Art. 2148. [5198-9] Number of peremptory 
challenges.-Each party to a civil suit shall be en
titled to six peremptory challenges in a case tried in 
the district court, and to three in the county court. 
[.Acts Dec. 1, 1871, p. 61; G. L. vol. 7, p. 63.] · 

Art. 2149. · [5209] [3223] [3095] Lists re
turnt'd to clerk.-vVhen the parties have made or de
clined to make their peremptory challenges, they shall 
deliver their lists to the clerk. The clerk shall, if the 
case be in the district court, call off. the first twelve 
names on the lists that have not been erased; and if 
the case be in the county court, he shall call off the 
first six names on the lists that have not been erased; 
those whose names are called shall be the jury. [Acts 
1876, p. 78; G. L. vol. 8, 12· 914.] 

Art. 2150. [5210] [3224] [3096] If jury 
is incomplete.-,Vhen by pere.mptory challenges the 
jury is left incomplete, the court shall direct other 
jurors to be clra wn or summoned to complete the jury; 
and such other jurors shall be impaneled as in the 
first instance. [Id.1 

. Rept>aled by Acts l!J29, 41st Leg., 1st C.S., p. 176, ch. 67, 
§ 17, as to counties of 16,775 and not more than 17,000 pop
ulation. 

Art. 2151. [5211] [3225] [3097] Swear
ing jury.-}Vhen the jury has been selected, such of 
them as have not been previously sworn for the trial 
of ·civil cases, shall be sworn by or under the direction 
of the court. 

CHAPTER 8.-TRIAL OF CAUSES 

Art. 
1. A.PPEARANCE AND PROCEDURE 

21G2. Appearance day. 
2153. Call of appearance docket. 
2154. Judgment by default. 
2155. Where only some answer. 
2156. Assessing damages on liquidated demands. 
2157. On unliquidated demands. 
2158. ·On service by publication. 
215!J. Guardian ad litem. 
21r>O. Consolidation of suits • 
2161. Suits called in order. 
2162. ·~l.'ried when called. 
2163. Day set for jury docket. 
2164. .Tu.ry cases. 
2165. Call of non jury docket. 
2166. Issue of law and dilatory pleas. 

2. CONTINUANCE AND CHANGE OF VENUE 
2167. Continuance. 
2168. Application for continuance. 
2168a. Attendance on Legislature. 
21!i!J. Change of venue by ·consent. 
2170. Granted on application. 
2171. Shall be gran ted .. 
2172. To what county. . 
2172a. County in which case filed liable for juror's pay on 
· change of venue; exceptions. · 

2173. In case of new counties. 
2174. Transcript on change. 

3. THE TRIAL 
2175. Obsolete procedure. 
2176. Trial by the court. 
2177. Agreed case. 
2178. Appeal tried de novo. 
217!J. Oath to jury. 
2180. Order of proceedings on trial by jury. 
2181. Additional testimony. 
2182. Non-suit. 
2183. Order of argument. 

4. CHARGE OF THE COURT 
2184. Charge to jury. 
2185. Requisites. 
2186. Special charges. 
2187. Charge read before argument. 
2188. Refusal or modification. 
218!J. Special issues. 
21!JO. Submission of issues. 

5. CASE TO JURY 
21!Jl. Number of jurors. 
21!J2. Foreman of jury. 
21!)3. Papers taken to jury room. 
21!14. Jury kept together. 
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Art. 
21B5. 
2106. 
2107. 
21\lG. 
21!)(). 
2200. 
2201. 

2202. 
2203. 
2:W4. 
2~~05. 
2206. 
2207. 

2208. 
220fl. 
2210. 

Officer shall attend jury .. 
Judge to caution jury. 
Jury may communieate with court. 
Jury may ask further instruction. 
Disagreement as to evidence. 
Discharge of jury. 
Court open for jury. 

6. VERDICT 
Definition and substance. 
Form of verdict. 
Verdict by nine jurors. 
When jury have agreed. 
Pollinl? the jury. 
Defective verdict. 

7. FINDINGS BY COURT 
Conclusions of fact and law. 
Court to render judgment. 
Exceptions, etc., transcript. 

1. APPEARANCE AND ·PROCEDURE 

Article 2152. [1934] [1280] [1280] Ap
pearance day . .:.....The second day of each term of the 
district or county court is termed appearance day. 
[Acts 18Dl, p. 94.] 

Art. 2153. [1935] [1281] [1281] Call of 
appearance docket.-On appearance day of each 
term, or as soon thereafter as practicable, the court 
shall call, in their order, all the cases on the docket 
which are returnable· to such term. 

Art. 2154. [1936] [1282] [1282] Judg
ment by default.-Upon the call of the appearance 
docket, ·or at·any time after appearance day, the plain
tiff may take judgment by default against any defend
ant who has been duly served. with process and who 
has not previously filed an answer. [Acts 1846, p. 
363; P. D. 1508; G. L. vol. 2, p. 1669.] 

Art. 2155. [1937] [1283] [12B3] Where 
only some answer.-,Vhere there are several defend
ants, some of whom have· answered and others have 
ronde default, an interlocutory judgment by. default 
may be entered against those who have not answered 
and the cause may proceed against the others. [Icl.; 
P. D. 1450.) 

Art."2156. [1938] [1284] [1284] Assess
ing damages on liquidated demands.-Where a 
judgment by default is rendered against the clefencl
ant, or all of several defendants, if the cause of action 
is liquidated ancl proved by an instrument in writing, 
the damages shall be assessed by the court, or under 
itf? direction, and judgment final shall be rendered 
therefor, unless the defendant shall demand and be 
entitled to a trial by jury. [I d.) 

Art.2157. [1939-40] [1285-86] [1285-86] 
On unliquidated dem.ands.-If the cause of action is 
unliquidated or be not proved by an instrument in 
writing, the court shall hear evidence as to damages 
and shall render judgment therefor, unless the de
fendant shall demand and be entitled to a trial by 
jury in which case the judgment by default shall be 
noted, a writ of inquiry awarded, and the cause en-
tered on the jury docket. [Id.] · 

Art. 2158. [1941] [1346] [1212-1345] On 
service by publicatiou.-Where service has been 
made by publication, and no answer has been filed nor 
appearance entered within the time prescribed by 
law, the court shall appoint an attorney to defend the 
suit in behalf of the defendant, and judgment shall·be 
rendered as in other cases ; but, in every such case, 
a statement of the evidence, approved and signed by 
the judge, shall be filed with the papers· of the cause 
as a part of the record thereqf. 'l'lle court shall al
low such attorney a reasonable fee for his services, to 
be taxed as part of the costs. [Acts 1846, p. 363; Acts 
1866, p. 125; P. D. 1488, 26; G. L. vol. 2, p. 1669; G. 
L. vol. 5, p. 1143.] 

Art. 2159. [1942] [1211] [1211] Guard• 
ian ad Iitem.-\Vhen a minor, lunn.tic, idiot or a non 
compos .mentis may be a defendant to a suit, and such 

minor, lunatic, idiot or person non compos mentis has 
no guar~lian wit?in the State, the court shall appoint 
a guardian ad litem for such person for the purpose 
of defending the suit, and allow him a reasonable fee 
for his services, to be taxed as a part of the costs. 
[Acts 1895, p. 80; Acts 1884, p. 374; · P. D. 1446; G. 
L. vol. 2, p. 1669.] 

Art. 2160. [2182] [1454] [1450] Consoli
dation of suits.-\Vhenever several suits may be 
pen~ling in the same court, by the same plaintiff, 
agamst the same defendant, for causes of action 
~hi~h may be joined, or where several suits are pend
mg m the same court, by the same plaintiff, against 
several defendants, which may be joined the court 
in which the same are pending may, in its' discretion 
order such suits to be consolidated. [Acts 1846, p: 
375; G. L. vol. 2, p. 1681.] 

Art. 2161. [1943] [1287] [1287] Suits 
called in order.-All cases in which final judgment 
has not been rendered by default shall be called for 
trial in the order in which they stand on the docket 
unless otherwise orderecl by the court. [Acts 1846, 
p. 363; G. L. vol. 2, p. 166D.] 

Art. 2162. [1944] [1288] [1288] .Tried 
when called.-Every suit shall be tried when it is 
called, unless it be continued or postponed to a future 
day of the term or be placed at the end of the docket 
to be called again for trial in its regular order. [Acts 
1846, p. 363; G.L. vol. 2, p. 1669; Acts 1927, 40th Leg., 
p. 23, ch. 18, § 1.] 

Art. 2163. [1945] [1289] [1289] Day set 
tfor jury docket.-The court shall, by an order en
tered on the minutes, designate a clay of the term for 
calling for trial the causes on the jury civil docket at 
all subsequent terms, until changed by a like order; 
but, in case of change, it shall not take effect until 
the succeeding term of said court. [Acts 1881, p. 5 ; 
G. L. vol. 9, p. 97.) 

Art. 2164. [1945] [1289] [1289] Jury· 
cases.-\Vbere juries have been de~ancl.ed, questions 
of law, demurrers, exceptions to pleadings, etc., shall, 
as far as practicable, be heard and determined by the 
court before the day designated for the trial, and ju
rors shall be summoned to appear on the day of the 
term so designated. [Id.] 

Art. 2165. [1946] [1290] [1290] Call of 
:non-jury docket.-The non-jury docket shall be 
taken up at such times as not unnecessarily to :inter
fere 'yith the dispatch of business on the jury docket. 

Art. 2166. [1947] [1291] [1291] Issue of 
law and dilatory pleas.-When a case is called for 
trial, the issues of law arising on the pleadings, all 
pleas in abatement and other dilatory pleas remain
ing undisposed of shall be determined ; and it shall 
be no cause for 110stponement of a trial of the issue:'l 
of law that a party is not prepared to try the issues 
of fact. [Acts 1846, p. 363; G. L. vol. 2, p. 1669.) 

.2. CONTINUANCE AND CHANGE OF VENUE 

Art. 2167. [1917] [1276] [1276] Continu
ance.-No application for a continuance shall be 
heard before the defendant files his defense, nor shall 
any continuance be granted except for sufficient cause 
supported by affidavit, or by consent of the parties, or 
by operation of law. [Acts 1848, p. 109; P. D. 1509; 
G. L. vol. 3, p. 10D.] 

Art. 2168. [1918] [1278] [1278] Appli
cation for co:ntinuance.-If the ground of such ap
plication be the want of testimony, the party apply
ing therefor shall make affidavit that such testimony 
is material, showing the materiality thereof, and that 
he has used clue diligence to procure such testimony, 
stating such diligence, and· the cause of failure, if 
known; that such testimony cannot be procured from 
any other source; and, if it be for the absence of a 
witness, he shall state the name and residence. of the 
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witness, and what be -excepts 1 to prove by him; 
and also state that the continuance is not sought 
for delay only, but that justice may be clone; pro
vided that, on a first application for a continuance, it 
shall not be necessary to show that the absent testi
mony cannot be procured from any other source. [Acts 
1897, p. 117; G. L. vol. 10, p. 1171.] 

1 So in enrolled bill. Should probably read "expects." 

Art. 2168a. Attendance on Legislature.-In all 
suits, either civil or criminal, or in matters of pr·o
bate, pending in any court of this State at any time 
the Legislature is in session, it shall be sufficient 
ground for a continuance of such cause if it shall 
appear to the court, by affidavit, that any party apply
ing for such continuance, or any attorney for any 
party to such cause, is a member of either branch 
of the Legislature, and is in actual attendance on- a 
session of the same, and that the presence of party 
or attorney is necessary to a fair and proper trial 
of the cause. 'Vhere a party to any cause is a mem
ber of the Legislature his affidavit need not be cor
roborated but where a continuance is sought by 
reason of the fact that an attorney for any party 
is a member of the Legislature such affidavit shall 
be made by both the party and his said attorney. 
On the filing of such affidavit the court shall continue 
the cause until ten clays after the adjournment of the 
Legislature and such affidavit shall be proof of the 
necessity for such continuance, and such continuance 
shall be deemed one of right and shall not be charged 
against the Defendant upon any subsequent applica
tion for continuance. [Acts 1929, 41st Leg., p. 17, ch. 
7, §.1.] . 

Art. 2169. [1911] [1270] [1270] Change of 
venue by consent.-Upon the written consent of the 
parties filed with the papers of the cause, the court, 
by an.order entered on the minutes, may transfer the 
same for trial to the court of any other county having 
jurisdiction of the subject matter of such suit. [Acts 
1876, p. 25; G. L. vol. 8, p. 861.] 

Art. 2170. [1912] [1271] [1271] Granted 
en ap11lication.-A change of venue may be granted 
in civil causes upon am1lication of either party, sup
ported ])y. his own affidavit and the affidavit of at 
least three credible persons, residents of the county 
in which the suit is uending, for any following cause: 

1. That there exists in the 'county where the suit 
is pending so great a prejudice against him that he 
·cannot obtain a fair and impartial trial. 

2. That there is a combination against him insti
gated by influential persons, by reason of which he 
cannot expect a fair and impartial trial. 

3. For other sufficient cause to be determined by the 
court. [Acts 1874, p. 67; P. D. 5885a, G. L. vol. 8, 
p. 69.] 

Art. 2171. [1913] [1272] [1272] Shall be 
. granted.-vVhere such· application for a change of 
venue is duly made, it shall be granted, unless the 
credibility of those making such application, or their· 
means of knowledge or the truth of the fads set out 
in the said application are attacked by the atlida vit of 
a credible person; when thus attacked, the issue thus 
formed shall be tried by the judge, and the applica
tion either granted or refused. [Id.; P. D. 5885d; 
Acts 1993, p. 2.; G. L. vol. 10, p. 432.] 

Art. 2172. [1914] [1273] [1273] To what 
county.-If the application is granted, the cause shall 
be removed to an: adjoining county, the court house of 
which is nearest the court house of the county in which 
the suit is pending, unless it appears in the .applica
tion that snell. nearest county is subject to some objec
tion sufficient to aut4orize a change of venue there
from in the f1rst instance; but the parties may, bY 
consent, agree that it shall be changed to some other 
county, and the 01·der of court shall conform to such 
agreement. [Id.] ' 

Art. 2172a. County in which case :filed liable 
.for ,;iuror's pay on change of venue; exceptions.-

Sec. 1. In any Civil case which has been filed in one 
county and removed by change of venue to another 
county and tried therein by a Jury, the county in 
which such case was filed shall be liable for the pay 
of jurors incurred in the trial thereof. 

Sec. 2. The County Commissioners of each coun
ty, at each regular meeting, shall ascertain whether, 
since the last regular meeting, any Civil case has been 
tried by jury upoil change of venue from any other 
county. If they :find such to be the case, they shall 
make out an account against the county in which 
said case was originally filed showing the number of 
clays the jury in such case was employed in the trial 
thereof, and setting forth the amount paid for such 
jury service. Such account shall then be certified 
to as correct by the County Judge of such county, un
der his hand and seal, and be, by him, forwarded to 
the county in which said case was originally :filed; 
and said account shall be paid from the Jury fund 
of said county made liable therefor by this Act. 

Sec. 3. This Act shall not apply to any Civil case 
transferred by reason .of the Order of any Court 
based upon a plea of privilege filed. in said case. 
[Acts 1931, 42nc1 Leg., p. 131, ·ch. 88.] 

Art. 2173. [1915] [1274] [1274] In case 
of new cou.nties.-"\Vhen a suit is pending fn the dis
trict or county court of any county, out of the terri
tory of which a new county has. been or may be made, 
in whole or in part, if the defendants or any one of 

. them, shall :file a motion in the court where such suit 
is pending, to transfer the same to such new county, 
naming it, together with an affidavit stating that nei
ther he nor any one of the defendants now resides in 
the territorial limits of the county where such suit 
is pending, and that neither he nor any one of the de
fendants resided in said territorial limit at the time 
the suit was institutet1, and further stating that at 
the date of the filing of such suit, said defendant was 
a resident citizen within the territorial limits of the 
new county, the court shall grant a change of venue to 
such new county, unless the st1it could be properly 
brought in the county in which the same is pending 
1.mder some provision of law. [Acts 1876; p. 74; G. L. 
vol. 8, p. 910.] 

Art. 2174. [1916] [1275] [1275] Tran~ 
script on change.-\Vhen a change of venue has been 
granted, the clerk shall immediately mal~e out a cor
rect transcript of all the orders made in said cause, 
certifying thereto officially under the seal of the court, 
and send the same. ·with the original papers in the 
cause, to the clerk of the court to which the venue has 
been changed. 

3. THE TRIAL 

Art.' 2175. [2181] [1451] [1447] Obsolete 
procedu:~.'e.-All vouchers, views, essoins, and also 
trials by wager of battle and wager of law are repealed . 
[Acts 1846, p. 363; G. L. vol. 2, p. 1669.] 

Art. 2176 •. [1948] [1292] [1292] Trial by 
the court.-The rules governing the trial of causes 
before a jury shall govern in trials by the court in so 
far as applicable. 

Art. 2177. [1949] [1293] [1293] Agreed 
case.-Parties may submit matters in- controversy to 
the court upon an agreed statement of facts :filed witll 
the clerk, upon which judgment shall be rendered as 
in other cases; and such agreed statement sigi1ecl and 
certified by the court to be correct and the judgment 
rendered thereon shall constitute the record of the 
-cause. [Acts 1858, p. 110; P. D. 1516; G. L. vol. 4, 
p. 982.] 

Art. 2178. [1950] [1294] [1294] Appeal 
tried de novo.-Cases brought up from inferior conrtf\ 
shall be tried de novo. [Acts 18,16, p. 303; l'. D. 
1459, 1460; G. L. vol. 2, p. 1660.1 

Art. 2179. [5212-3] Oath to jury.-The jury 
shall be sworn by the court or under its direction, as 
follows: "You, and each of you, clo solemnly s"·ear 
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that in all cases between parties which shall be to yon 
suiJlllittecl, you will a true verdict render, according to 
the law, as it may be given you in charge by the court, 
and to the evidence submitted to you under the rulings 
of the court. So help you God." [Acts 1858, p. 205; 
G. L. vol. 4, p. 1077.] 

Art. 2180. [1951] [12917] [1297] Order of 
proceedings en tri:"!l by jury.-The trial of cases 
before a jury shall proceed in the following order, un
less the court should, for good cause, to be stated in 
the record, otherwise direct: 
· 1. l'laintiff"s petition shall be reru1 to the jury. 

2. Defendant's ans"'er shall be read to the jury. 
3. If there be any intervener his pleadings shall be 

read. 
4. 'l'he 11arty uuon whom rests the burden of proof 

on the whole case under the uleaclings, shall be per
mitted to state to the jury briefly the nature of his 
claim or defense and facts relied upon in support 
thereof. 

5. Such party shall then introduce his evidence: 
G. The adverse party may then state briefiy the na

ture of his defense or claim ancl the facts relied on in 
support thereof. · 

7. He shall then introduce his evidence. 
8. The interven~ may, in like manner, make his 

statement and shall then introduce his evidence. 
· 9. The parties shall then be confined to rebutting 
testimony on each side. 
. Art. 2181. [1952] Additional testin1ony_.-At 
any time before the conclusion of the argulllent the 
court may permit additional evidence· to be offered to 
supply an omission where it clearly appears to be· 
necessary to the clue administration of justice.· 

A1•t. 2182. [1955] [1301] [1301] Non-suit. 
-At any time before the jury has retired, the plain
tiff may tal;:e ·a non-suit, but he shall not thereby 
prejudice the right of an adverse party to be beard on 
his claim for affirmative relief.· When the case is 
tried. by the judge, such non-suit may be taken at any 
time before the decision is announced. [Acts 1853, p. 
19; P. D. 14G4; G. L. vol. 3, p. 1302.] 

Art. 2183. [19:53] [1299] [1299] Order of 
argument.-After the evidence is concluded and the 
.charge is read, the parties may argue the case to the 
jury, The party having the burden of proof on the 
whole case shall be entitled to open and conclude the 
irgument; where there are several parties hav~ng 
separate claims or defenses, the court shall prescnbe 
the order of argument between them. 

4. CHARGE OF THE COURT 

Art; 2184. [1970] [1316] [1316] Cltarge to 
jury.-Unless expressly waived by the parties, the 
judge shall prepare and in open court deliver a writ
ten charge to the jury on the law of the case, or if the 
case is submitted on special issues, he shall submit tho 
issues of fact to the jury. [Acts 1913, p. 113.] 

Art. 2185. [1971-2] Requi§ite~>.-The charge 
shall be in writing, signed by the judge, filed with the 
clerk, and shall be a Dart of the record of the cause. 
It shall be prepared after the evidence has been con
cluded and shall be submitted to the respective parties 
or their attorneys for inspection, and a reasonable 
time given them in which to examine and present ob
jections thereto, which objections shall in every in
stance be presented to the court before the charge is 
read to the jury, and all objections not so made and 
Dresented shall be considered as waived. Failure of 
the Court to give reasonable time to'the parties or their 
attorneys for examination of the charge shall be re
viewable upon appeal upon proper exception. The 
judge shall so frame his charge as to distinctly sepa
rate questions of law from questions of fact, and not 
therein comment on the weight of the evidence, and 
so as to instruct the jury as to the law arising on the 
facts, and shall only submit controverted questions of 
fact. [ld.] 

Art. 2186. [1973] [1319] [1319] Special 
charges.-Either party niay present to the judge such 
written instructions as he clesires to be given to the 
jury; and the judge may give such instructions, or a 
part thereof, or be may refuse to give them, as he 
may see proper. Such instructions shall be prepared 
and presented to the court and submitted to opposing 
counsel for examination and objection within a rea
sonable time after the charge is given to the parties or 
their attorneys for examination. [Id.] 

Art. 2187. [1954-7!-73] CI:~.al!'ge read be·· 
~ore argument.-Before the argument is begun, the 
Judge shall read to the jury, in the precise words in 
which they \Yere written, his charge and all special 
charges which be may give. [Icl.] 

Art. 2188. [1974] [1320] [1320] Refusal 
or mor!ification.-When a special instruction is re
quested and ·the provisions of the law have been com
plied :Vith and the trial judge refuses the same, he 
shall mdorse thereon "Refused," and sign the same 
officially.. If the trial judge modify a special charge, 
he shall mdarse thereon "Modified as follows: (stat
ing in what particular he has modified the charge) arrd 
given, and exception allowed" and sign the same of
ficially. Su.ch refused or modified charge when so 
indorsed shall constitute a bill of excentions and it 
sh~ll be conclusively presumed that the~party asking 
saHl charge presented the same at the proper time, ex
cepted to its refusal or modification, and that all the 
requirements of law have been observed, and the same 
shall entitle the party requesting such charge to have 
the action of the trial judge in refusing or modifying 
the same reviewed without preparing a formal bill.of 
exceptions. [Id. ; Acts 1917, p. 389.] 

Art. 2189. [1984-1992] Special issues.-In 
all jury cases the court may submit said cause upon 
special issues \Vithout request of either party, and, 
upon reqnestr of either party, shall submit the cause 
upon special issues raised by the pleadings and the 
evidence in fhe case. Such special issues shall be sub
mitted distinctly and separately. Each issue shall ·be 
ans\verecl by the jury separately. In submitting spe
cial issues the. court shall submit such explanations 
and definitions of legal terms as shall be necessary to 
enable the jur,y to properly pass upon and render a 
verdict on such issues. If the nature of the suit is 
such that it cannot be determined on the submission 
of special issues, the court may refuse the request to 
do so, but the action of the court in refusing may be 
reviewed on proper exception in the appellate court, 
and this article shall be construed in connection with 
the succeeding article. [Acts 1913, ]J. 113.] 

Art. 2190. [1985] [1331] [1331] Submis~ 
sion of issues.-When the Court submits a case upon 
special issues, he shall submit all the issues made by 
the pleading and evidence. Failure to submit an issue 
shall not be deemed a grouncl for reversal of the judg
ment, unless its submission has been requested in writ": 
ing by the party complaining of the judgment. Upon 
appeal or 'Vrit of Error, an issue not submitted and not 
requested is deemed as found by the Court in such 
manner as to support the judglllent if there is 
evidence to sustain such finding. A claim that the 
evidence was insufficient to warrant the submission 
of any issue may be complained of for the first time 
after verdict, regardless of whether the submission 
of such issue was requested by the complaining 
!)arty. [Acts 1st C.S., 1897, p. 15; Acts 1913, p. 113; 
Acts 1931, 42nd Leg., p. 120, ell. 78, § 1.] 

Section 2 of Acts 1fJ31, 42nd Leg., p. 120, ch. 78, repeals 
all conflicting laws and parts of laws. 

5. CASE TO JURY 

Art. 2191. [5214-16] Number of jurors.
The jury in the district courts shall be composed of 
twelve men; but the parties may by consent agree, 
in a particular case, to try with a less number. In 
county courts the jury shall be composed of six men. 
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Art. 2192. [19(:;6] [1302] [1302] Foreman 
of jury.-Each jury shall appoint one of their body 
foreman. 

Art. 2193. [1957-75] Papers taken to jury 
room.-The jury may take with them in their ret~re
ment the charges and instructions, general or specral~ 
which were given and read to them, and any written 
evidence, except the depositions of witnesses, but shall 
not take with them any special charges which have 
been refused. · Where part only of a paper has been 
read in evidence, the jury shall not take the same \Vith 
them. unless the part so read to. them is detached from: 
that 'vhich was excluded. · 

Art. 2194:. [1958] [1304:] [1304:] Jury 
kept together.-The jury may either decide a case 
in conrt or retire for deliberation. If they retire, they 
shall be kept together in some conYenient place, un
der the charge of an officer, until they agTee upon a 
verdict or are discharged by the court; but the court 
in its discretion may permit them to separate tempo
rarily for the night and at their meals, and for other 
I:ii:oper purposes. 

Art. 2195. [1959] [1305] [1305] Officex• 
shall a{,tend jury.-The officer in charge of the jury 
shall not make nor permit any communication to be 
made to them, except to inquire if they have agreed 
upoH a verdict, unless by order of the court; and he 
shall not before their verdict is rendered communicate 

·to any person the state of their deliberations or the 
verdict agreed upon. 

Art. 2196. [1960] [1306] [1306] Judge to 
caution jury.-If permitted to separate, either dur
ing the trial or after the case is submitted to them, 
the jury shall be admonished by the court that it is 
their duty not to converse with, or permit themselves 
to be addressed by, any otJ?.er person, on any subject 
connected with the trial. 

Art. 2197. '[1961] [1307] [1307'] Jury may 
cGmm.unicate with court.-The jury may cmnmuni
cate with the court by making their wish known to 
the officer in charge, who shall inform the court, and 
they may then in open court, and through their fore
man, communicate with the court, either verbally or 
in writing. 

Art._ 2198. [1962-75] Jury tnay ask further 
instruction.-After having retl.red, the jury may ask 
further instructions of the court t01rching any matter 
of law. For this purpose they shall appear before the 
judge in OIJen court in a body and through their fore
man· state to the court, either verbally or in writing, 
the particular question of law upon which they desire 
further instruction; and the court shall give such in
struction in writing, but no instruction shall be given 
except in conformity with the preceding rules and only 
upon the particular question on which it is-asl,ed. 

Art. 2199. [1963-4] Disagreement as to 
evidence.-If the jury disagree as to the statement 
of any witness, they may, upon applying to the court, 
have such witness again brought upon the stand; and 
the judge shall direct him to repeat his testimony to 
the point in dispute, and no other, and as nearly as 
he can in the language used on the trial; and on their 
notifying the court that they disagree as to any por- · 
tion of a deposition or other paper not carried with 
them in their retirement, the court may, in like man
ner, permit such portion of said deposition or paper 
to be again read to the jury. 

Art. 2200. [1965-6-7-8] Dischax•ge of ju
ry.-The jury, after the cause is submitted to them, 
may be discharged: 

1. By the court when they cannot. agree and both 
parties consent to their discharge, or when they have 
been kept together for such time as to render it alto
gether improbable tlmt they can agree. 

2. By the court \Vhen any calamity or accident may, 
in the opinion of the court, require it. 

3. By the court when by sickness or other cause 

their number is reduced below the number constitut
ing the jury in such court. 

4. By the final adjournment of the court before they 
have agreed upon the verdict. 

5. Where a jury has been so discharged without 
having rendered a verdict, the cause may be again 
tried at the same or another term. 

Art. ·2201. [1989] [1315] [1315] Court 
open for jury.-The court, during the deliberations 
of the jury, may proceed with other business or ad
journ from time to time, but shall be deemed open for 
all purposes connected with the case before the jury.· 

6. VERDICT 

Art. 2202. [ 1977-82-83-84:-85-86-87-88] 
Definition and substance.-A verdict is a written 
declaration by a jury of its decision of the issues sub-· 
mittecl to them in the case. 

1. It shall be signed by the foreman of the jury and 
shall coml}rehend the whole or all the issues submit
ted to it. 

2. The verdict is either a general or special verdict. 
3. The jury shall render a general or special ver

dict as the court may direct. 
4. A general verdict -is one whereby the jury pro

nounces generally in favor of one 'br more parties to 
the snit unon all or any of the issues submitted to it. 

5. A special verdict is one wherein the jury ·finds 
the facts only on issues made up and submitted to 
them uncler the direction of the court. 

6 .. A special verdict found under the provisions of 
.this article shall, as between the parties, be conclu
sive as to the facts found. [Acts 1846, p. 363 ; Acts 
1st C. S. 1897, p. 15; Acts 1913, p. 113 ; G. L. vdl. 2, 
p. 1669.] . 

Art. 2203. [1993-5217] Form. of .verdict.-. 
No special form of verdict is required, and the judg
ment shall not be arrested or reversed for mere want 
of form therein if there has been substantial compli
ance with the requirements of the. law in rendering a 
verdict. No verdict shall be rendered in any cause 
except upon the concurrence of all members of the 

. jury trying the case. [I d.] 
Art. 2204:. [1977-5217-5219] Verdict by 

nine jurors.-Pending a trial of a civil case in the 
· district court, where one or more jurors may die or be 

disabled from sitting, if there be as many as nine of 
the jurors remaining, those remaining may render and 
return· a verdict; but in such case the verdict must 
be signed by each juror rendering. it. [Acts 1876, p. 
82; G. L. vol. 8, p. mS.] 

Art. 2205. [1976-9] Vlhcn . jury have 
agreed.-vVhen the jury agree upon a verdict, they 
shall be brought into court by the proper offi-cer, their 
names shall be called by the clerli:, and they shall de
liver their verdict to the clerk; and if they state that 
they 11ave ngreed, the verdict shall be read aloud by 
the cleric If in prol)er form, and no juror dissent 
therefrom, and neither party requests a poll of the 
jury, the verdict shall be entered upon the minutes of 
the court. 

Art. 2206. [1979] [1325] Polling the jury. 
-Either party shall have the right to have the jury 
polled, which is done by calling separately the name 
of each juror and asking him if it is his verdict. If 
any jnror answer in the negative, the jury shall be 
retired for further clelibera tion. 

Art. 2207. [1961-1980] Defective verdict.
If the verdict is informal or defective, the court may 
direct .it to be reformed at the bar.. If not responsiye 
to the issne submitted, the court shall call their atten
tion thereto and send them !Jacl' for further delibera
tion. 

7. FINDINGS BY COURT 

Art. 2208. · [1989] [1333] [1333] Conclu
sions of fact and law.-Upon a trial by the court, the 
judge shall, at the request of either party, state in wl'it-
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ing the conclusions of fact found by him separately all of the defendants named in said judgment rendered 
from the conclusions of law. Such findings of fact and to. the whole amount of said judgment. If any: of 
conclusions of law shall be filed with the clerk and smd persons co-defendant be insolvent then recovery 
shall be a part of the record. may be had in proportion as such defen~lant or deft:rid-

Art. 2209. [1990] [1333] [1333] Court to ants are not insolvent; and the right of recoverv over 
x•en(ler judgm.ent.-,Vhere a special verdict is ren- against such insolvent defendant or defencln~ts in 
dered, or the conclusions of fact found by the judge judgment shall exist in favor of each defendant in 
are separately stated, the court shall render judgment judgment in proportion as he has been caused to pay 
thereon unless set aside or a new trial is granted. by reason of such insolvency. [Acts 1017, p. 360.] · 
[Acts 1899, P· 190.] A1.•t. 2213. [1996] [1453] [1449] 'Where 

Art. 2210. [1991] [1333] [1333] Excep- several.counts, etc.-vVbere'tllere are several counts 
tions, etc., transcriJlt.-It snall be sutlicient for the in the petition, and entire damages are givei1, the ver-
party excepting to the conclusions of law or judgment diet ?r judg~ent, as the case may be, shall be good, 
of the court to cause it to be noted on the record in not>nthstandmg one or more of such counts may be 
the judgment entry that he excepts thereto; and he defective. [Acts 1846, p. ~63; P. ·D. 1460; G. L. vol. 
may thereupon take his appeal or writ of error with- 2, p. 1660.] 
out a statement of facts or further exceptions in the Art. 2214. [1998] [1338] [1338] May pass 
transcript; but the transcript shall in such cases con- title.-Where the judgment is for the conveyance of 
tain the special verdict or conclusions of :f'act and law real estate, or for the delivery of personal property,' 
aforesaid, and the 'judgment rendered thereon. [Id.] the decree may pass the title to such property >vithout 

CHAPTER 9.-JUDGMENTS AND REMITTITUR 

Art .. 
~· JUDGMENTS 

2211. .Tnclgrnents. 
2212. Contribution between tort feasors. 
2213. 'Vhere several counts, etc. 
2214. l\Iay pass title. 
2215. On counter claim. 
2216. On counter claim for costs. 
2?.17. Court shall ~nforce its {1ecrees. 
2218. Of foreclosure; procedure as to deficiency judgment. 
2218a. Limitations of action on note after sale of real 

estate security and process to enforce deficiency 
· jUd!;'II"'llt. 
2218b. [Expired.] 
2210. Writ of po:;session. 
2220. On appeal from probate court. 
2221. On appeal from justice's court. 
2222. Against executors, etc. 
2223. Against partners. 
'2224. Contract to waive or confess. 
2225. ConfeRsion of judgment. 
2226. Attorney's fees. 

2227. 
2228. 
'2220. 
2230. 
2231. 

2. RE1IITTITUR AND CORRECTION 
Remittitur. 
Correction of mistakes. 
l\Iisrccitals corrected. 
Correction in vacation. 
Defective judgment cured. 

1. JUDGMENTS 

Art~ 2211. [1994-5-7] Judgments.-The judg
ments of the Court shall conform to the pleadings, 
the nature of the case proved and the verdict, if any, 
and shall be. so framed as to give the party all the 
relief to which he may be entitled either in law or 
equity. Provided, that upon motion ancl reasonable 
notice the Court may render judgment non obstante 
veredicto if a. directed verdict would haYe been prop
·er, and provided further that the court may, upon 
like motion and notice, disregard any Special Issue 
Jury l~inding that has no support in the evidence. 
Only one final judgment shall be rendered in . any 
Cause except where it is otherwise specially pro
vided by law. Judgment may, in a proper case, be 
givei1 for or against one or more of several plaintiffs, 
and for or against one or more of several defendants 
or intervenors. rActs 1846, n. 363; P.D. 1476, 1410; 
G.L. vol. 2, p. 1669; Acts 1931, 42nd Leg., p. 119, ch. 
77, § 1.] 

Section 2 of Acts 1031, 42nd Leg., p. ll!J, ch. 77, repeals 
all conflicting laws and parts of laws. 

Art. 2212. Contribution between tort feasors. 
-Any person against '\vhom, with one or· more others, 
a judgment is rendered in any suit on an action aris
ing out of, or based on tort, except in causes wherein 
the right of contribution or of indemnity, or of re
covery, over, by and between the defendants is given 
by statute or exists under the common law, shall, upon 
payment of said judgment, have a right of action 
against his co-defendant or co-defendants and may 
reeover from each a sum equal to the proportion· of 

any act to be clone on the part of the party against 
whom the judgmel,lt is rendered. [Acts 1846, p. 363; 
P. D. 1481; G. L. vol. 2, p. 1669.1 

Art. 2215, [1327] [752] [647] On counter 
elaim.-If the defendant establishes a demand against 
the plaintiff upon a counter claim exceeding that es
tablished against him by the plaintiff, the court shall 
render judgment for the defendant for such excess. 

Art. 2216. [1328] [753] [648] On counter 
claim for costs.-'\Vhenever a counter claim is 
pleaded, the party in whose favor final judgment is 
rendered shall also recover the costs, unless it be made 
to appear on the trial that the counter claim of the 
defendant was acquired after the commencement of 
the suit, in which case, if the plaintiff establishes a 
cause of action existing at the commencement of the 
suit, he shall recover his costs. [Acts 1860, p. 15; 
G. L; vol. 4, p. 1377.] 

Art. 2217. [1999] [1339] [1339] Court 
shall enforce its decrees.-The court shall cause its 
judgments and decrees to be carried into execution; 
and where the judgment is for personal property, and 
it is shown by the pleadings and evidence and the Yer
dict, if any, that such property has an especial value 
to the plaintiff, the court may award a special writ 
for the seizure and delivery of such property to the 
plaintiff; and in such case may enforce its jud:;ment 
by attachment, fine and imprisonment. [Acts 1846, 
p. 200; P. D .. 1420; G. L. vol. 2, p. 1506.] 

Art. 2218. [2000] [1340] Of foreclosure 
procedure as to deficiency juclgment.-Judgments 
for the foreclosure of mortgages and other liens shall 
be that· the plaintiff recover his debt, damages .and 
costs, with a forecloliure of the plaintiff's li.en on 
the property subject thereto, ancl, except in judgments 

. against executors, administrators and guardians, thaJ;.. 
an order of sale shall issue to the sheriff or any con
stable of the county where such property may be, di
recting him to seize and sell the same as under execu
tion, in satisfaction of the judgment; and, if the 
property cannot be found, or if the proceeds of such 
sale be insufficient to satisfy the judgment, then to 
make the money, or any balance thereof remaining 
unpaid, out of any other property of the defend
ant, as in case of ordinary executions; providing that 
if the property be real property, and if the proceeds 
of such sale be insufficient to satisfy the judgment, 
and providing that if the mortgagee or lien holder 
has· elected to foreclose his mortgage or lien to sat
isfy his debt, or if the property be real property, ancl 
if sold under deed of trust or other contract and 
the proceeds of such sale be insufficient to satisfy the 
debt, and the mortgagee or lien holder shall there
after bring suit against the maker of the debt or 
any person who has assumed the payment thereof, Ol' 
who is obligated thereon, or if a deficiency judgment 
exists after sale under execution or order of sale, 
tbe defendant or defendants in such suit may plead 
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aB a defense or partial defense to .such suit or against;
such deficiency judgment that said property at such 
foreclosure was sold for less than its actual value,., 
exclusive of superior liens including tax liens, . at 
the time and place of such sale; and may by prop-, 
er pleading and evidence show the actual value, ·ex
clusive of superior liens including tax liens, of such 
property at the time and place of such foreclos~re 
sale; and if such actual value, exclusive of. supenor 
liens i~1cluding. tax liens, be shown to be more than 
the amount for which such property was sold at such 
foreclosure, the defendant or . defendants shall be 
entitled to a credit upon such deficiency indebted
ness of the difference between the amount of such 
foreclosure price and the actual value, exclusive of 
superior liens including tax liens, of such property 
at the time and place of such . foreclosure sale. The 
burden of proof shall be upon the defendant to es
tablish by clear and satisfactory evidence the facts 
necessary to establish his defense or offset or credit, 
and the court shall so instruct the jury. [Acts 1846, 
p. 394; P.D. 1480; G.L. vol. 2, p. 1700; Acts 1933, 
43rd Leg., p. 198, ch. 92.] 

Sections 2 3 and 4 of Act of 1933, cited to the text, are 
set out as article 2218a, post. 

The amendatory Act of 1933, cited to the text, was de· 
clarecl invalid in Langever v. Miller (Sup.) 7G S.W. (2dJ 
1025 9G A.L.R. 83G, as impairing ob.Jigation of contracts 
and' as a legislative exercise of judicial power. · 

Prior ·to amendment in 1933, this article contained only 
tlie provisions now appearing in the first part of the text 
cloWn to and including the words "out of any other prop
erty of the defendant, as in case of ordinary executions" 
as appearing in the 15th and 1Gth lines. 

Art. 2218a. Lhnitations of action on note aft
er sale of real estate security and process to en• 
force deficiency ju.agment.-Sec. 2. All actions for 
the recovery of any judgment on any note or notes se
cured by a lien on real estate shall be brought within· 
six months after the elate of any sale of the real es
tate security and nQ court shall have any jurisdiction 
to maintain any such action brought after such date. 

, Sec. 3. No writ of execution, attachment, garnish
ment, or other writ or order seeking to enforce any 
money or deficiency judgment had on any note or oth
er obligation secured by any lien on real estate shall 
ever be issued by any court of this State" unless the 
application for said writ or order shall have bee1i 
made within six (6) months after any sale shall have 
been.had of any real estate securing the note or other 
obligation. 

Sec. 4. In no case where the lien is. given or ob 
tainecl to secure the payment of a debt for money or 
property procured by false representation, fraud or 
defalcation, shall the defendant be ·allowed to plead 
that the property sold at less than its actual value,· 
but any sale fairly made under such lien shall be 
conclusively presumed to hav~ been made for the 
actual value of such property sold. [Acts 1933, 43rd 
Leg., p. 198, ch. 92.] 

Section 1 of this Act amends article 2218. 
Unconstitutional, see note. undci article 2218, ante. 

Art. 2218b. [Expired.] 
This article constituted Acts 1033, 43rd Leg., p. 225, cl1. 

102, a l\Ioratorium Act, which by the terms of section 11 
thereof, expired l\Iay 1, 1034. See :Mountain Townsite Co. 
v. Cooper, 123 T. 603, 73 S.W.(2d) 00. 

Acts 1934, 43rd Leg., 2nd C.S., p._ 2, ch. 2, was a tem
porary act providing for stay of execution and foreclo-
sure sales. · 

Acts 1934, 43rc1 Leg., 2nd C.S., p. 42, ch. 1G, a tempo
rary act generally known as the Moratorium Law, was 
held invalid by the Supreme Court as impairing obligation 
of contracts, ii1 'l.'ravelers' Insurance Co. v. Marshall (Sup.) 
76 S.\V.(2c1) 1007. 

Art. 2219. [2001] [1341] [1340] Writ of 
possession.-\Yllen un order foreclosing a lieu upon 
real estate is made in a suit having for its object the 
foreclosure of such lien, such order shall have all the 
force anc1 e!"Cect of a writ of possession as between the 
parties to the foreclosure snit and any person claiminp: 
unt1ei' the defendant to such suit by any right acquired 

pending such suit; and the court shall so direct in ti1e 
judgment providing for the issuance of such order. The 
sheriff or other officer executing such order of sale 
shall proceed by virtue of such order of sale to place 
the purchaser of the property sold thereunder in pos
session thereof ·within thirty days after the clay of 
sale. [Acts 1885, p. 10; G. L. vol. 9, p. 630.] 

Art. 2220. [2002] [1342] [1341] On. ap
peal £ron1 probate court.-Judgment on appeal or 
certiorari from any county court sitting in probate 
shall be certified to such county court for observance. 
[A.cts 1846, p. 363; P. D. 1460; G. L. vol. 2, p. 1669.] 

Art. 2221. [2003] [1343] [1342] On ap
peal £roD1 justice's court.-Ju.dgments on appeal or 
certiorari from justice's court shall be enforced by 
the county court. 

~~ Art. 2222. [2004-5] Against executors, etc. 
. -A judgment for the recovery of money against an 

executor, administrator or guarclian, as such, shall 
state that it is to be paid in the clue course of admin
istration. · No execution shall issue thereon, but ·it 
shall be· cedifiecl to the county court, sitting in mat
ters of probate, to be there enfo.rcecl in accordance 
with law, but judgments against an executor appointed 
and acting under a will dispensing with the action of 
the county court in reference to such estate shall be 
enforced against the property of the testator in the 
hands of such executor, by execution, as in other cases. 
[Acts 1846, p .. 393; G. L. vol. 2, p. 1669.] · 

Art. 2223. [2006] [1347] [1346] Against 
part:ners.-\Vhere the suit is against several partners 
jointly in'debted upon contract, and the citation has 
been served upon some of such partners but not upon 
all, judgment may be rendered therein against such 
partnership and against the partners actually sen·ed, 
but no personal judgment or execution shall be 
awarded against those not served. [Acts 1858, p. 110; 
P. D. 1514; G. L. vol. 4, p. 982.] 

Art. 2224. · [2008] [1349l [13~7] Con
tract to waive or confess.-No acceptance of serv
ice and waiver o'f process, nor entry of appearance in 
open court, nor a confession of judgment shall be au
thorized in any case by the contract or writing sued 
on, or any other instrument executed prior to the in
stitution of such suit, nor shall such acceJ)tance or 
waiver be made until after suit brought. [Acts 1885, 
p. 33; G. L. vol. 9, p. 653.] 

Art •. 2225. [2007-9-10] ConfesSion of judg
nl.ent.-Any })erson against whom a cause of action 
exists may, without process, apl)ear in person or by 
attorney, and confess judgment therefor in open court, 
as follows: 

1. A petition shall be filed and the justness of the 
debt o.r cause of action be sworn to by the person in 
whose favor the judgment is confessed. 

2. If the judgment is confessed by attorne;~', the 
power of attorney shall be filed and its contents be 
recited in the judgment. 

3. Every such judgment duly made shall operate 
as a release of all errors in the record thereof, but 
such judgment may be impeacherl for fraud or other 
equitable cause. [Acts 18,16, p. 393; G. L. vol. 2, p. 
1660.] 

Art. 2226. [2178-9] Attorney's fees.-A.ny 
person having a valid claim against a person or cor
poration for personal services rendered, labor done, 
material furnished, overcharg~s on freight . or ex
press, lost or damaged freight or express. or stocl~ 
killed or injured, may present the same to such per
son or corporation or to any duly authorized agent 
thereof; and if, at the expimtion of thirty c1ay9 
thereafter, the claim has not been paid or satisfied, 
and he should finally obtain judgment for the full 
amount thereof as presented for payment to such per
son or corporation, he may also recover, in addition 
to his claim and costs, a reason.able amount as attar-



. COURTS-PRACTICE I~ DISTRICT AND COUNTY 
For Annotations nne'.! Historical Note.;, aee Vernon's Texas Annotated Statutes 

473 Art. 2237 

ney's fees, not to exceed hventy dollars, if represented 4. Be determined at the term of the court at wl · 1 
b.Y an attorney. [Acts 1D09, p. 93; Acts 1923, p. 312.] it is made. [Acts 1846, p. 392; G. L. vol. .2, ~- 16~~.] 

2. REMITTITUR A.l~D CORRECTION 

Art. 2227. [2012-13-14] Remittitur.-Any 
party in whose favor a judgment has been rendered 
may remit any part thereof: 

1. In open court, and such remittitur shall be noted 
on the docket and entered in the minutes. 

2. In Yacation, by executing and filing with the 
clerk a •vritten release signed by him or his attorney 
of record, and attested by the derk with his official 
seal. Such. releases shall be a part of the record of 
the cause. 

3. Execution 
such judgment. 
1703.] 

shall issue for the balance only of 
[Acts 1846, p. 397; G. L, vol. 2, p. 

Art. 2.228. [2015] [1356] [1354] Correc
tion of mistakes.-Mistakes in the record of any 
judgment or decree may be amended by the judge in / 
open court according to the truth or justice of the case 
after notice of the application therefor has been given 
to the parties interested in such judgment or decree, 
and thereafter the execution shall conform to the 
judgment as amended. [Acts 1846, p. 203; P. D. 49; 
G. L. vol. 2, p. 1509.] . 

Art. 2229. [2016] [1357] [1355] :Misrecit
als corrected.-':Vhere in the record of any judgment 
or decree of a court, there shall be any omission OT 

mistake, miscalculation or misrecital of a sum or sums 
of money. or of any name or names, if there is among 
the records of the cause any verdict or instrument of 
writing whereby such judgment or decree may be 
safely amended, it shall be corrected by the court, 
wherein such judgment or decree was rendered, or by 
the judge thereof in vacation, upon application of 
either party, according to the truth and justice of 
the case. The opposite party shall have reasonable 
notice of the application for such amendment. [Acts 
1846, p. 386; P. D. 51; Revision 1879; G. L. vol. 2, 
p. 1702.] 

Art. 2230. [2017] [1358] [1356] Correc
tion in vacation.-The judge making such correction 
in vacation shall embody the same in a judgment, and 
certify thereto and deliver it to the clerk who shall 
enter it in the minutes. Such judgment shall consti
tute a part of the record of the cause, and any execu
tion thereafter' issued shall conform to the judgment 
as corrected. 

Art. 2231. [2018] [1359] [1357] Defec
tive judgment curecl.-A remittitur or correction 

, made as provided in any of the four preceding arti
cles shall :(rom the making thereof cure any error in 
the verdict or judgment by reason of such error, omis
sion, mistake or excess. [Acts 1846, p. 397, P. D. 52; 
G. L. vol. 2, p. 1703.] 

CHAPTER 10.-NEW TRIALS AND ARREST OF 
JUDGMENT 

Art. 
2232. 
2233. 
223±. 
2235. 
223(i. 

Motion. 
Not more than two. 
For misconduct. 
If not equitable. 
B'ill of review. 

Article 2232. [2019-20-23-25] Motion.
New trials may be granted and ju~1gments arrested or 
set aside on motion for good cause, on such terms as 
the court shall direct. Each such motimi shall: 

1. Be made within two clays after the rendition of 
verdict if the term of court shall continue so long, if 
not, then before the end of the term, and may be 
amended under leave of the court. 

2. Be in writing and signed by the party or his at-
torney. · 

3. Specify each ground on which it is founded, and 
no ground not specified shall be <.:onsiclered. 

Art. 2233. [2024] [1372] [13'70] Not more 
tl1an two.-Not more than two new trials shall be 
gra~ted either party_ in the same cause, except \Vhe::t 
the JUr:~: have erred m matter of law or been guilty or 
some nusconduct. [Id.] · 

Art. 2234. [2021] For miscon.duct.-Where 
the ground of t~e motion is misconduct of the jury 

. or of the officer m charge of them or because of anv 
communic~Uon made to the jury o; that they received 
other testunony, the court shall hear evidence thereof 
from the jury or others in open court, and may '"rant 
a new trial if such misconduct proved, or the testi
mony received, or the communication made be ma-
terial. [Acts 1905, p. 21.] · ' 

Art. 2235. [2022] [1452] [1448] If not 
equitable.-New trials may be granted when the 
damages are manifestly too small or too large. [Acts 
1846, p. 363 ; G. L. vol. 2, p. 1669.] 

Art. 2236. [2026-7-8-9] Bill of review.
In eases in which judgment has been rendered on 

·service of process by publication, where the defend
ant has not appeared in person or by attorney of his 
own selection: 

1. The court may grant a new trial upon petition 
of the defendant showing good cause, supported by 
affidavit, filed within two years after such judgment 
was rendered. The parties adversely interested in 
such judgment shall be cited as in other cases. 

2. Execution on such judgment shall not be sus
pended 'unless the party applying therefor shall give 
a good and sufficient bond payable to the plaintiff in 
the judgment, in double the amount of the judgment 
or value of the property adj.udged, to be approved by 
the clerk, and conditioned that the party will prose
cute his petition for new trial .to effect and will per
form such judgment as may be rendered by the court 
should its decision be against him. 

3. If property has been sold under the judgment 
and execution before the process was suspended, the 
defendant shall not recover the property so sold; but 
shall have judgment against the plaintiff in the judg
ment for the proceeds of such sale. [Id.] 

CHAPTER I I.-BILLS OF EXCEPTION AND STATE
MENT OF FACTS 

Art. 
2237. ·when taken ; rules. 
2288. 'l'ranscript of evidence. 
22.30. Stenographer's transcript on appeal, statem~nt in 

narrative form. 
2240. l'i'hen the 11arties disagree. 
2241. Party unable to pay. . 
224la. Return of bills of exceptions and statement of facts 

by attorney. · 
224lb. Failure of attorney to return bills of exceptions and 

statement of facts. 
2242. Independent Rtatement. 
2243. Substance and approval. 
2244. Agreed statement of evidence. 
2245. Statement not filed in time. 
2246. Time of filing. 
2247. Time to file conclusions. 
2247a. Filing additional or amended findings. 
2248. Successor to trial judge. 

Article 2237. [2058-67] VIhen taken; rules. 
-:-If either party during the progress of a cause is 
dissatisfied with any ruling, opinion, or other action 
of the court, he may except thereto at the time the 
said ruling is made, or announced or such action 
taken, and at his request time shall be given to em
body such exception in a written bill. The prepara
tion and filing of bills of exception shall be governed 
by the following rules: · 

1. · No particular form of words shall be requirefl 
in a bill of excep'tion ; but the objection to the ruling 
or action of the court shall be stated with such cir
cumstances, or so much of the evidence as may be 
necessary to explain, and no more, aml the whole as 
briefiy as possible. 
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2. Where the statement of facts contains . all th_e 
evidence requisite to explain the bill of exc~ptJon eVI
dence need not be set out in the bill; but 1t s~all_ be 
sufficient to refer to the same as it appears m the 
statement of facts. . 

2a . .All objections to the admiss_ion or exclusi?n of 
evidence and exceptions to the rulmg of the court up
on the admission or exclusion of evidence or other 
matters may be sho\vn by the official stenographer's 
transcript of the evidence, known as a staten~ent of 
facts in question and answer form, all as h~remafte,r 
provided in Article 2239, and n~ formal. bill of .ex
ception to the admission or exclusiOn of evi_dence or to 
any of the court's rulings shall _be _reqmred wh~I;e 
.the matters complained of, the ObJectwns, the com t s 
ruling, and exceptions theretc;> clearly appear of rec
ord in said transcript of ev1dence, or st~tement of 
facts in question and answer form ; provided, how
ever that in any case where such matters do not 
clea~ly appear of record the parties m~y, if they s? 
desire, prepare and have approve~ and f1led, ?-S other
wise provided by law, a formal bill of exceptwn. [As 
added Acts 1931, 42nc1 Leg., 1st _o.s., p. !5! ch. 34, § _1.] 

3. The ruling' of "the court m the givmg, refusmg 
or qualifying of instructions to the jury shall be re
o-arded as approved unless excepted to. 
"' 4. ·where the ruling or other ac;tion of the court 
appears otherwise of record, no bill shall be necessary 
to reserve an exception thereto. . 
· 5. The party taking a bill of exceptiOn sha~l re
duce the same to writing and present it to the JUdge 
for his allowance and signature. 

6. The judge shall sulJmit such bill to the adverse 
party or his counsel, if in at_tendance on. th~ co~rt, 
and if found to be correct, the JUdge shall sign 1t With
out delay and file it with the clerk. 

7. If the judge finds such bill incorrect, he .s?all 
sug"est to the party. or his counsel, such correctiOns 
as he deems necessary therein, and if _they are ~greed 
to, he shall make such corrections, Sign the bill and 
file it with the clerk. 

8. Should the party not agree to such corrections, 
the jud"e shall return the bill to him with his refusal 
indorsed thereon, and shall prepare, sign and file with 
!he clerk such bill of exception, as will, in his opinion, 
present the ruling of the court as it actually occurre<i. 

9. Should the party be dissatisfied with said bill 
filed by the judge, he may, upon procuring the signa
tures of three respectable bystanders, citizens of this 
State, attesting to the correctness of the bill as pre
sen ted by him, have the same filed as part of t1_1e rec
ord of the cause; and the truth of the matter m ref
erence thereto may be controverted and maintained 
by affidavits, not exceeding five in number on e.ach 
side, to be filed with the papers of the cause, within 
ten days after the filing of said bill and to be consid
ei·ed as part of the record relating thereto. [Acts 
184G, p. 291; G. L. vol. 2, p. 1097; Acts 1913. p. 1Ul.l 

Acts l!l31, 42nd Leg., 1st C.S., p. 75, ch. 34, § 1, added 
subdivision 2a to this article. 

Section 3a repea;ed a . prior amendment to this article 
by Acts l!l31, 42nd Leg., p. ~'23, ell. 135. 

Section 4 proYi(1eS that "the foregoing provisions amend
ing Articles 22::17, 22-'lS, 2230 of the Revised Civil Stat
utes of 1!JZ5 arc not intended and shall not be construed 
as having application to or as governing appeals to the 
Court of Criminal Appeals of the State of Texas." 

Section 5 provides that "this Act is not intended to and 
shall not be construed as repealing, modifying or amend
ing Article 7GO of the •Code of Criminal Procedure, Revi
sion of 1!125." 

Section G provides that the provisions of Title 42, chap
ter 11, Revised Civil Statutes of 1025, in so far as the same 
are at1plicable, shtlll govern appeals to the Court of Crim
inal Appeal::;. See Code Cr. Procedure, article 7GOc. 

1 Section 7 amended Code of Criminal Procedure, article 
700, su\Jd. 1. 

Section 8 makes the provisions of this act "cumulative 
of the present laws and rules of procedure, excerJt where 
they are in conflict with such present laws and rules, and 
where any such conflict exists all present· laws and parts 
of laws so in conflict herewith are hereby now expressly 
repealed." 

Art. 2238. [ 1924-2(}79] Tr::msc1'ipt of evi
dence.-;-\Vhen any party to any suit reported by any 
s<.1ch reporter shall desire a transcript of the rc-

porter's notes of the evidence in said suit, said par
ty may apply for the same and such st~nographer 
shall thereupon file an original and duplicate copy 
thereof in question and answer form among the pa
pers in said cause, and it shall be made the duty of 
the court, if the transcript be found to be correct, 
to approve the same; provided, however, _before ap
proving same, notice of the filing shall ~e g_rven to the 
interested parties, who may make obJeCtiOns. there
to, and any objections, if found to be materia~ ar~d 
\Vell-fi:nmded, shall be allowed. If said transcript IS 
thus approved and signed by tlle judge, the same shall 
be filed among the papers of said cause and become 
a record therein, but not to be recorded.. [Acts 1846, 
p. 391 ; G.L. vol. 2, p. 16!)7 ; Acts 1913, p. 113 ~ Acts 
1925, p. 670; Acts 1931, 42nd Leg., 1st O.S., p. t5, ch. 
~§~ . 

An amendment of this article by Acts l!l31, 42n~ Leg., p. 
228, ch. 13G, 1vus expressly repealed by Acts 1931, 42nd Leg., 
1st C.S., p. 75, ch. 34, § 3a. t t "d 

Section 4 of the Act of 1031, cited to _the ex .• pro vi es 
that "the foregoing provisions umendmg Articles 22!37, 
2238, 2239 of the Revised Civil Statutes of 1.925 are 1,10t ~n
tendl.'cl and shall not be construed us havmg !J.PplicatlOn 
to or as governing appeals to the Court of Crmunal Ap
peals of the State of Texas." 

Art. 2239. [2070] Stenographer's transcript 
on appeal, statement in narrative form.-In case 
an appeal· is taken from the judgment render~d !n 
said cause, such original stenographer's transcnpt m 
question and answer form shall be sent up as the re
port of the testimony therein, the costs of such tran
script paid by either party, to.~ be taxed again~t 
the party losing such appeal; - and (exc~pt a~ herei!l 
otherwise provided) no other record of smd testi
mony shall be sent up on appeal ; - provided, any 

. original documentary evidence, sketches, maps, plats 
or other matters introduced in evidence shall be tran
scribed' by such stenographer into the said stenogra
pher's report or if identified in the stenographer's 
report may, by written direction of the judge, be 
sent up in the original form if requested by either 
party to the suit, and may be returned to the trial 
court when the cause is disposed of by the Appel
late Court ; provided ftJrther that any pl~ading, mo
tion or order, or portion thereof, which may appear 
of record in the transcript, may be embodied in said 
statement of facts by refererice without the necessity 
of copying same therein. 

\Vhere such question and answer transcript is filed, 
such reporter shall receh'e as compensation therefor 
the sum of fifteen cents (15¢) per hundred \Yords for 
the original. Provided, further, that the parties may, 
if they desire, prepare and hn:ve filed a staten1ent of 
facts on appeal which sliaU be concisely written in 
narrative form, shall contain only the evidence of 
facts relating to questions of which review is sought, 
and shall omit repetitions by same witness, and all 
irrelevant parts of writing or written documents in
troduced in evidence; provided further, however, that 
such narrative statement may contain questions and 
answers and objections thereto when necessary or 
proper to elucidate or present any particular. ques
tion for review, such questions, answers and objec
tions to be tal;:en and transcribed from the court re
porter's notes or agreed upon by the parties, the 
objections ·to constitute a bill of exceptions as herein
after provided. Documentary evidence and rulings 
upon" the admission or exclusion of m1y evidence may 
be shown in said statement as is above provided for 

·· when a complete transcript of the reporter's notes 
is prepared and filed. Failure to comply substan
tially with the provisions of this act in the prepara
tion of such statement of facts shall he· sufficient 
ground in the Appellate Court for striking out and 
not considering sucl1 statement of facts. Proyiclcd 
further, however, that all objections to the admis
sion or exclusion of testimony, if any, shown by said 
stenographic report or in s:;ticl statement of facts, 
and the ruling of the court. thereon ancl the exceptions 
thereto, whether said testimony he admitted or e~~
cluded by the court, shall be regarded am! consid-
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erd as separate bills of exceptions, and no formal bill appellee or his attorney fails to return to the appellant 
of exception shall be necessary; provided further, or his attorney the bills of exceptions and statements of 
however, that nothing herein shall lle construed as fact Within twenty days after the date they are deliv
prohibiting the parties from filing separate formal ered to him, with his approval or disapproval, then it 
bills of exception as the law now provides in case shall be conclusively assumed that there is a disagree
such parties elect to do so, where the alleged error ment upon said bills of exceptions and statements of 
js not already clearly shown, and when such sep- fact and upon proof in any manner satisfactory to the 
m·ate bills of exception are filed they shall be pre- judge of the trial court that said bills of exceptions 
pared ancl filed as otherwise provided by law, an and statements of fact. had been delivered to the a p
election to present certain matters by separate formal pellee or his attomey for twenty days or more, said 
hills ·of exception shall not be considered as a waiver judge shall then make out, sign and file with the clerk 
of mw other exceptions or objections shown by the prol)er bills of exceptions and statements of .fact in 
record. [Acts 1911, p. 264; Acts 1931, 42nd Leg., 1st the same manner as provided for in Articles 2239 and 
C.S., p. 75, ch. 34,. § 3.] 2240 as in case of an actual disagreement. [Acts 1927, 

This article was amended by Acts 1931, 42nd Leg., p. 97, 40th Leg., p. 67, ch. 44, § 1.] 
ch. G3, § 1, approved Ariril 21st, 1931, which rrmenclment, 
however, was not referred to by the subs~quent ame~cl
ment by Acts 1931, 42ncl Leg., p, 228, ch. 13o, § 3, effective 
l\Iay 18, 1931. The rrrticle was rrgain amended by Acts 
Hl31, 42ncl Leg. 1st c.s., p. 75, ch. 34, § 3, as set out above. 

The amendments of this article by Acts 1031, '!~I~ d. Leg., 
p. 07, ch. G3 and Acts 1931, 42nd Leg., p. 228, ch, 1vo, above 
referred to, are expressly repealed by Acts 1031, 42nd Leg., 
1st C.S., p. 75, ch. 34, § 3a. . 

1 Section 4 of the Act of 1931, cited to . the tex~, provH es 
tlutt "the foregoing provisions amendmg Articles 22.37, 
2238 2230 of the Revised Civil Strrtutes of 1025 rrre l!ot .m
tended and shall not be construed as having _application 
to or as governing appeals to the Court of Crmunal Ap
peals of the State of Texas." 
. Art. 2240. [2069] [1380] [1378] When 
the parties disagree.-1. If the parties do not 
rrgree upon such statement of facts, or if the judge 
does not approve or sign it, the parties may sul}lnit 
their respective statements to the judge, who shall, 
from his own knowledge, with the aid of such state
ments, prepare and sign and file with the cler~ a 
correct statement of the facts proved on the tnal; 
rrnd such statement shall constitute a part of the rec-
ord. . 

2. The judge shall not be required to prepare such 
statement of facts unless the party appealing, by him
self or attorney, within the time allowed for filing, 
shall present to the judge within fifteen clays after 
adjournment of the court or after the entering of the 
final judgment, as the case may be, a ~tat~ment of 
facts and shall certify tl~ereon, over his Signature, 
that to the best of his knowledge and belief, it is a 
full and fair statement of all the facts proved on the 
trial. 

3. ·when the duty clevolYes upon the court to l?re
pare the .statement of facts, lw shall have such time 
in which to do so as he deems necessary, but shall not 
postpone the preparation and filing of same, so as to · 
delay the filing thereof, together wit~ D; transc~·ipt 
of the record in the appellate court Wltlnn the time 
prescribed by law. [Acts 1892, p. 42; G. L. vol. 10, p. 
406 ; Acts 1911, p. 264.] 

Art. 2241. [2071] Party unable to pay.-In 
any civil case where the appellant or plail:ltifE in er.ror 
has made the pi:oof required to appeal.lus case With
out boml such party may mali:e affidavit of such fact, 
and upo~ the maldng and filing of such affidavit, the 
court shall order the official reporter to make a tran
script in narrative form in duplicate aml to deli~er 
the same to said party, but such reporter sllallrece1ve 
no pay for same. 

Art. 2241a. Return of bills of exceptions ancl 
statement of facts by attorn.ey.-Whenever within 
the eio·hty clays that are provided by law for filing bills 
of exd"eptions and statements of fact in the t~ial court, 
the appellant or his attorney shall present billS of e~
ceptions and statements of fact to t~e appellee or Ius 
attorney. for the purpose of procunng an ag1:eement 
thereto as provided in Articles 2239 and 2240, It shall 
be the cluty of the appellee ancl his attorney to re~urn 
to the appellant or his attorney the bills of except10ns 
and statements of fact within hventy clays after hav
ing receiYecl said bills of exc~ptions ancl statements 
of fact, with his apuroval or c11Sa1111roval of the same. 
[Acts 1927, 40tl1 Leg., p. 67, ch. 44, § 1.] 

Art. 2241 b. Failure of :>.tto:'l'ney to 1•eturn 
h:ills· of e~'l:ceptions and statement of facts.-If the 

. Art. 2242. [2072] Independent state:ment.
N othing in this chapter shall prevent parties from 
preparing a statement of facts on appeal inclepenctent 
of the .trmiscript of the notes of the official court re
porter. [Acts 1911, p. 264.] 

Art. 2243. [2068] [1379] Substance and 
approval.-After the trial of a cause, either party 
may make out a written statem'ent of facts given in 
evidence on the trial, and submit the same to the op
posite party or his attorney for insl)ection. If the 
parties or their attorneys agree upon such statement 
of facts, they shall sign the same; and it shall be sub
mitted to ~he judge who shall, if be finds it correct, 
approve and sign it; and the same shalL be filed with 
the clerk. [Acts 1892, p. 42; G. L. vol. 10, p. 406.] 

Art. 2244. [2068] [137.9] [1377] Agreed 
statement o.f evidcnce.-Where it is agreed by the' 
parties to the suit, or their attorney of record, that 
the eYidence addncecl UlJOn the trial of the cause is 
sufficient to establish a fact or facts alleged by eitber 
party, the testimony of the witnesses and the deeds, 
wills, records, or other written instruments, admitted 
as evidence relating thereto, shall not be st"ated or 
copied in detail into a statement of facts; but the 

· faGts thus established shall be stated as facts pro
vided 1 in the case; provided, an instrument, such 
as a note or other contract, mortgage or deed of 
trust, tbat constitutes the cause of action on which 
the !)etition, or answer, or cross bill, or intervention, 
is founded may be coniecl once in the statement of 
facts. \Vhen there is any reasonable doubt of the suf
ficiency of the eYiclence to constitute proof of any one 
fact u~cler the }1receding rule there may then be in
serted such of the testimony of the witnesses and 
written instruments, or parts thereof, as relate to such 
facts. [Id.] 

1 So in eiirolled bill. Should probably read "proved." 
Art. 2245. [2074] [1382] Statement not 

filed in time.-\VheneYer a statement of facts has 
been filed after the time l)rescrilJecl by hw, and the 
party tendering tlw filing of same shall show to the 
satisfaction of the appellate court tl1at he bas nseu 
due clili<r(';nce to obtain the approval a.ncl signature of 
the jud;e thereto, and to file the same within the tin~e 
prescribed by law for filing the same, and that his 
failure to file the same within said time is not clue 
to the fault or laches of said party or his attorney, 
ancl tlmt such failure was the result of causes .bey01;cl 
his control the arlpellate court shall pernut said 
statement ~f facts to remain as part of the .rec~H'cl 
and consider the same in the hearing and ac1Jnchca
tion of said cause the same as if said statement of 
facts had been filed in time. [Acts 1887, p. 17; G. L. 
vol. 9, p. 815.] 

Art. 2246. [2073] Tim.e for filing.-: When. a~ 
appeal is taken from a judgment rendered m a Cn:Il 
cause tried in either the- District Court, Com1~y Court, 
or County Court at Lmv, the party appealing shall 
haYe fifty clays after final judgment or. orcl~r ?verrul~ 
ing motion for new trial, if s~1ci; mot1_on IS f11?d,. ~r 
perfection of \Vrit of error, Witlun ":luch to ?.Icp~ue 
·and file his statement of facts and bills of exceptiOn 
in the '.rrial Court. 
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Sec. 2. Upon application of the party appealing, 
the Judge of the Court may, in term time or vacation, 
for good cause shown, extend the time for filing 
::;uch Statement of Facts ancl Bills of Exception; 
but the time shall not be extended in any case so 
as to delay the filing thereof· beyond the time for 
filing the transcript in the Court of Civil Appeals. 
[1.\s amended Acts 1931, 42nd Leg., p. 100, ch. 67.] 

Section 3 of this .Act repeals all conflicting laws and parts 
of laws. 

Art.· 2247. [2075] Tin1e to file conclusions.
When demand is made therefor, the Judge of 1a Dis
trict or County Court thirty days before the· time for 
filing transcript in the cause shall prepare his findings 
of fact and conclusions of law in any case tried before 
the Court. If he shall fail so to prepare them, the 
party so demanding, in order to complain of the fail
ure, shall, in writing, within five days after such 
period, call the omission to the attention of the Judge, 
whereupon the period'for due prepan1tion and filing 
shall be. automatically extended for five days after 
such notification. [Acts 1903, p. 32; Acts 1st C.S. 
1907, p. 446; Acts 1931, 42ncl Leg., p. 118, ch. 76, § 1.] 

Section 2 of .Acts 1931: 42nd Leg., p. 118, ch. 76, is classi
fied as article 2247a and section 3 repeals all conflicting 
laws and part's of laws. 

Art. 2247 a.. Filing additio.nal or a:mended 
:findings.-That after the· Judge se files original find
ings of fact and conclusions of law either party may, 
within five clays, request of him specified further, ad
ditional or amended findings; and the Judge· shall, 
within five days after such request, and not later, 
prepare and file such further, other or amended find
ings and conclusions as may be proper·, whereupon 
they shall be considered as filed in due time. [Act 
1931, 42nd Leg., p. 118, ch. 76, § 2.] 

Art. 2248. [2076] Successor to trial judge. 
-Any judge of a district or county court whose term 
of office expires before the adjoiunment of the term 
of such court at which a cause may be tried, or dur
ing the period prescribed for the filing of the state
ment of facts and bills of exception, or conclusions 'of 
law and fact, may approve such statement of facts 
and bills of exception, or file such findings of fact and 
conclusions of law in such cause, as provided in this 
title, and where any such judge shall die before the 
time for. such appro>al or filing, the same may beap
proved''or filed qy his successor, as provided by article 
2288. 

CHAPTER 12.-APPEAL AND WRIT OF. ERROR 

.Art. 
22±9. To Court of Civil .Appeals. 
2250. .Appeal from interlocutory order. 
2251. .Appeals in injunctions. 
2252. Definitions. 
2253. Appeal perfected. 
2254. No appeal bond required. 
2255. Writ of error sued out. 
2256. By petition. 
2257. Requisites of petition. 
2258. Error bond. 
2250. Citation in error. 
2260. Form and requisites of citation, 
2261. Service and return. 
2262. .Alias citation. 
22()3, Service on attorney. 
22G±. Service in other modes. 
'NG5 Cost ·bond. 
22a6: Party unable. to give cost bond. 
2267~ .Appeal or writ of error perfected. 
22G8. Judgment not suspen<led. 
22G!l. Revival against successor of officer. 
2:no. Superseueus bonu. . 
2271. \Vllere judgment is for property. 
2272. Additional bond. 
2273. \Vllen party fails to comply. 
227·1. Bonu insullicient us cost bond. 
2275. .Tudgmen t stayed. 
227G. No bond r<'ouired. 
227Ga. Exemption from appeal bond of water improvement 

and other <listricts. 
2277. If party dies. 
2278. Transcript <leliYered. . 
2278a. l!'ree statement of facts on appeal for paupers 
22.,(). Omissions. ' 
2280. Agreed statement. 
2281. ;J'ranseript must contain. 
228:!. Clerk's certific.;a te. 

.Art. 
2283. [Repealed.] 
228±. Awaiting mandate. 
2285. Return of mandate. 

Article 2249. To Court of Civil AJmeals.-An 
appeal or Writ of Error may be taken to the Court of 
Civil .Appeals from every final judgment of the dis
trict court in civil cases, and from every final judg
ment in the county court in civil cases of which the 
county court has original jurisdiction, and from ever;r 
final judgment of the county court in civil cases in 
which the court has appellate jurisdiction, where the 
judgment or amount in controversy exceeds one hun
dred dollrtrs exclusive of interest and costs. [Acts 
1925, p. 45.] [39th Leg., ch. 18, § A; Acts 1927, 40th 
Leg., p. 75, ch. 52, § 1.] 

Art. 2250. [2079] Appeal fro:m inte:rlocu
to1'Y order.-An appea} shall lie from an interlocutory 
order of the district court if such appeal be taken with
in twenty clays from the entry of such order in the 
~ono·wing cases and shall tal;:e precedence in the ap
pellate court, but the proceedings in the court below 
shall not be stayed during the pendency of the ap
peal, unless otherwise ordered bY. the appellate court: 

1. Appointing a receiver or trustee in any cause.· 
2. Overruling a motion to vacate an order appoint

ino- a receiver or trustee in any case.. [Acts 1917, 
P,. B79.] 

Ar.t. 2251. [2080] Appeals. in injunctions.
Appeals from orders of the district and county courts 
granting or dissolving temporary injunctions shall lie 
in the cases and in the manner provided in the title 
"Injunctions." · 

Art. 2252. [2081-2-3] Definitions.-The par-
. ty taking au appeal is called the "appellant" and the 
adverse party the "appellee." The party suing out a 
writ of error is called the "plaintiff in error" and the 
adverse party the "defendant in error.'' The term "Ap
pellate court" includes the Supreme Court or. Court of 
Civil Appeals having jurisdiction of a cause appealed. 
The term ".Court below" :p1eans the court from which 
the appeal or writ of error is taken;' [Acts 1892, p. 
42; G. L. vol. 10, p. 406.] . · 

Art. 22153. [2084] [1387] [13187] Appeal 
pe:rfected.-An appeal may, in cases where an appeal 
is allowed, be taken during the term of the court at
which the final judgment in the cause is rendered by 
the appellant giving notice of appeal in open court 
within two days after fim1l judgment, or two days after 
judgment overruling a motion for a new trial, which 
shall be noted on the docket and entered of record, and 
by his filing with the clerk an appeal bond, where bond 
is required by law, or affidavit in lieu thereof, as here
inafter provided, within twenty clays after the expira
tion of the term. If the term of court may by law con
tinue m01·e than eight weeks, the bond or affidavit in 
lieu thereof shall be filed within twenty clays after no
tice of appeal is given, if the party taldng the appeal 
resides in the county, and within thirty clays, if he re
sides. out of the county. [Acts 1892, p. 42; G.L. vol. 
10, p. 406; Acts 1927, 40th Leg., p. 21, ch. 15, § 1.] 

Art. 2254 .. [2085] [13'88] [1388] No appeal 
bond required.-In cases where the appellant is not 
required by law to give -bond on appeal, the appeal is 
perfected !)y the notice provided for in the preceding 
article. 

Art. 22'55. [2086] [1389] [1389] Writ of 
error sued out.-The writ of error, in cases where the 
same is allowed, may be sued out. at any. time within 
six months after the final judgment is rendered. [Acts 
1892, p. 42 ; G. L. vol. 10, p. 406 ; .Acts 1919, p. 136.] 

Art. 2256. [2087] [1390] [1390] Ey peti
tion.-The party desiring to sue out a writ of error 
shall file with the clerk of the court in which the judg
ment was rendered a 'vritten petition signed by him 
or !Jy his attorney, and addressed to such cleric [Act,: 
184G, p. 3GB; P. D. H05: G. TJ. vol. 2, p. 1669r] 
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Art. 2257. [2088] [1391] [1391] Requi- payable to the appellee or defendant in error, in a 
nites of petition.-Tbe petition shall state the names sum at least double the probable amount of the costs 
and residences of the parties adversely interested, shall of the court below, tl1e Court of Civil App~als, and the 
describe the judgment with sufficient certainty to iclen- Supreme Court, to be :fixed by the clerk, conclitioned 
tify it, and shall state that he desires to remove the that such appellant or plaintiff in error shall prose
same to the Court of CiYil Apveals ·for revision and cute his appeal or writ of error with effect, and shall 
·correction. 'Yhere the plaintiff in error desires the pay all the costs which have accrued in the court be
issuance of a supersedeas, he shall state the facts low, and which may accrue in the Court of Civil Ap
which entitle him thereto, and pray for the issuance peals and the Supreme Court. [Acts 1892, p. 42; G. L. 
thereof. [Acts 1892, p. 42 ; G. L. vol. 10, p. 406.] vol. 10, p. 406.] 

Art. 2258. [2089] [1392] [1392] Error Art. 2268. [2098] [1401] [1401] Party 
bond.-'l'he plaintiff at the time of filing such petition unable to give cost b.ond.-Where the appellant ol' 
shall file with the clerk .a writ of error bond, or afti- plaintiff in error is unable to pay the c-osts of appeal 
davit in lieu thereof, as provided by law. [Acts 1846, m· give security therefor, he shall, nevertheless, be 
p. 363 ; G. L. vol. 2, p. 1669.] entitled to prosecute an appeal by making strict proof 

Art. 2259. [2090] [1393] [1393] Citation of such inability, which shall consist of his affidavit 
in error.-Upon the filing of such petition ancl bond, :filed with the Clerk of Court stating that, h~ is unable 
the clerk shall forthwith issue a citation for the de- to pay the costs of appeal, or any part thereof, or · 
fendant in error and if there be several defendants re- to give security therefor. Any Officer of Court or 
siding in different counties, one citation shall issue to party to the suit, interested, may contest the af:fi
each of such counties. [Icl.] davit, whereupon the Court trying the case, if in 

Art. 2260, [ 2091 ] [ 1394] [139 4] Form and session, shall hear the contest; but if in vacation, 
requisites of citatiou.-The citation shall be styled, the same shall be hem·cl by either the Judge of the 
dated and tested by the clerk as other writ~, and the Court or the County Judge of the County where the 
elate of its issuance shall be noted thereon. It shall be suit is pending· and on such hearing eyidence may be 
directed to the sheriff or any constable of the county introduced, the right of the party to· appeal shall be 
where the defendant is alleged to reside or be, and determined, the finding certified to, and fil~d as a 
shall command him forthwith to summon the defend- part of the record of the case. It will be presumed, 
ant to appear and defend such writ before the Court prima facie, that the affidavit of appellant speal~s the 
0 ·1' Civil Appeals within sixty days from elate of truth and unless contested within ten (10) days after 
service of said citation, stating the place of holding being filed the presumption t;hall be deemed eonclu-

1 sive. The appeal will not be dismissed for defects 
the same, according to the provisions of the aw regu- or irregularities in procedure, either of form or sub
lating the returns of appeals and writs of error from 
the court in which the judgment was rendered. It stance, without allowing the party appealing a. rea
shall state the elate of the :filing of the petition in er- sonable time, not exceeding ten (10) clays after no-

. · f tice, to cause to be corrected or amended such defects 
ror, the names of the parties, and the descnptiOn ° or irregularities. [Acts 1871, p. 74; Acts 1879, p. 90; 
the judgment as therein given. Such citation shall be 
made returnable within ten days from the issuance of P.D. 6180; G.L. vol. 8, p. 1.390; Acts 1931, 42nd Leg., 
the same, if defendant resides in the county, and with- p. 226, ch. 134, § 1.] · 
in twenty days, if he resides out of the county. [Acts Art. 2267. [2099] [ 1402] [ 140.2] Appeal or 
1892, p. 4::!; G. L. vol. 10, p. ,406.] writ of error perfected.-When the bond, or affidavit 

in lieu thereof, ·provided for in the two preceding ar-
Art. 2261. [2092-3] Service and returu.- ticles, l1a& been :filed and the previous requirements of 

The sheriff or constable receiving such citation shall this chapter have been complied with, the appeal or 
indorse the clay and hour on which he receives it, and writ of error, as the case may be, shall be held to be 
execute and return it fot'thwith. Service shall be made perfected. 
by delivering to tl1e defendant in error, and, if more 
than one. then, to each of them, in person, a true copy 
of such citation. The return of such officer shall state 
when and how the same was served, and shall be signed 
by him officially. If it has not been seryed, the return 
shall show the diligence used by the officer to execute 
the same, and a failure to execute the same, mid where 
the defendant is to be found, so far as he has been 
able to ascertain. [Id.] 

Art. 2262. [2094] [1397] [1397] Alias ci
tation.-If the citation is returned not executed, the 
clerk shall fortlnvit!L issue an alias or pluries citation, 
as the case may be, which shall conform to the requi
sites prescribed for the issuance of citation in the :first 
instance, ancl shall, in addition, indicate how many 
previous c:ita tions have been issued. [Acts 1846; p. 363; 
P. D. 1495; G. L. vol. 2, p. 1669.] 

Art. 2263. [2095] [139<8] [1398] Service 
on attorney.-If it appears from the allegations in 
the papers of the cause that the party is a non-resident 
of the State, or if it appears from the return of the 

_sheriff or constable that the party cannot be found in 
the county of his residence, the citation shall direct 
the officer to summon the defendant by making service 
on his attorney of record, if there be one. [Icl.] 

Art. 2264. [2096] [1399] [1399] Service 
in otller Jnodes.-Service of the citations may be also 
made in either mode proYidecl in chapter three of this 
title, so far as the same are applicable. 

Art. 2265. [2097] [1400] [1400] Cost bond. 
-The ap11ellant or plaintift in error, as the case may 
be. shall execute a bond to be approved by the clerk, 

Art. 2268. [2100] [1403] [1403] Judgment 
not suspended.-The bond or affidavit in lieu thereof, 
provided in the three ])receding articles, shall not have 
the effect to suspencl the judgment, but execution shall 
issue thereon as if no such appeal or writ of error had 
been taken. · 

Art. 2269. Revival agaiust successor of officer. 
-\Vhen a suit in mandamus or injunction is brought 
against a person holding a public office, in his official 
capacity, and after final trial and judgment in the trial 
court, and notice of appeal to the Court of Civil Ap~ 
peals or Supreme Court has been given, if such persori 
should vacate such office, the suit shall not abate, but 
his successor may be made a party thereto by a mo· 
tion showing such facts and that he has demanded such 
successor to such office to do or to refrain from doing 
such official act as such suit is based upon and such 
successor has failed or refused to comply with such 
demand, duly verified by any party to such suit or hi~ 
attorney. After service is dnly perfected or waived 
by the· parties, -the court shall proceed to hear anct 
determine same, and its judgment, order or decree shall 
be enforced by the court, and such successor shall be 
bound thereby. In such cases, the successor shall not 
be liable for any costs that have accrued prior to the 
time he was made a party. [Acts 1917, p. 367.] 

Art. 2270. [2101] [1404] [1404] Superse
deas bond.-An appellant or plaintiff in error, desir
ing to suspend the execution of the judgment mny do 
so by giving a good and sutlic:ient ·bond. to be approved 
by the clerk, payable to av11ellee or defem1ant in error, 
in a snm at least double the amount of the judgment, 
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interest and costs, condtitioned that such appellant or 
plaintiff in error shall prosecute his appeal or writ 
of error with effect; and in case the judgment of the 
Supreme Court or the Court of Civil Appeals shall be 
.against him, he shall perform its judgment, sentence 
or decree, and pay all such damages as said court may 
award against him. [Acts 1892, p. 42; G. L. vol. 10, 
p. 406.] 

Art. 2271. [2102] [1405] [1405] Where 
judgment fs for property.-vVbere the judgment is 
for the recovery of land or other property, the bond 
shall be further conditioned that the appellant or 
plaintiff in error shall, in case ·the judgment. is af
firmed pay to the apDellee or defendant in error tl1e 
value ~f the rent or hire of such property in any suit 
which may !Je brought therefor. [Acts 1846, p. 363; 
P. D. 1492; G. L. vol. 2, p. 1669.] 

Art. 2272. Additional bond.-In all cases car
ried by appeal or writ of error from the district or 
county court to the Court of Civil Appeals or' to the 
Supreme Court, in which a supersedeas bond shall be 
given and whenever the said bond shall become in
sufficient by reason of the insolvency of the sureties 
on such bond, or from any other cause, the court in 
which the said-appeal or writ of error is l)Bnding, 
shall, upon proper showing of such insufficiency being 
made, r'equire the giving of add~tional supersedeas 
bond in like amount as the original, to be approved 
by the clerk of the court in which said appeal or writ 
of error is pending. [Aqts 1921, p. 223.] 

Art. 2273. When party fails•to comply.-Upon 
failure to comply with the rule of the court ordering 
the execution of said additional sul)Brsedeas bond 
within a period of twenty days after sucl~ order is 
served, the court in which said appeal or writ of error 
is pending shall issue an order to the trial court, di
recting or permitting the issuance. of execution on the 
judgment appealed from ; ·but said appeal or writ of 
error shall not be dismissed, but continued upon the 
docket as if said cause bad been appealed or writ of 
er:ror· granted upon. cost bond, provided the clerk of 
the court in which said appeal or writ of error is 
pending is satisfied that the original bond is still suf
:fici<:int when considered as a cost bond. [Id.] 

Art. 2274. Bond insufficient as cost bond.-:
In the' event that said clerk shall consider tl1e said 
original supersedeas bond insufficient when considered 
as a cost bond, then the said appeal or writ of error 
shall be dismissed, unless the appellant or the plain
tiff in error within twent.y days after notice served 
hy the clerk that the said· bond is deemed insufficient 
for the purposes of the cost bond, shall execute a new 
bond satisfactory to said clerk, Slifficient. to s~cure the 
payment of the costs theretofore accrued, or that 
might thereafter accrue in the further prosecution of 
the said appeal or writ of error. The giving of said 
additional original bond or bonds shall not release the 
liability of the sureties on the original supersedeas 
bond. [Acts 1921, p. 223; Acts :1,927, 40th Leg., p. 40, 
ch. 27, § 1.] .· 

Art. 2275. [2103] [1406] [1406] · Ju£1g. 
:ruent stayed.-Upon the filing of a proper supersede
as bond, the appeal or writ of error shall be. held to 
be perfected, and the execution of the judgment shall 
be stayed, and should execution have been issued 
thereon, the clerk shall forthwith issue a supersedeas. 
[Acts 1846, p. 363; G. L. vol. 2, p. 1669; P. D; 1495.J 

Art. 2276. [2105-6] No bond reqnired.-Nei
tller the State of Texas, nor any county in the State 
of ~'exas, nor the Railroad Commission of Texas, nor 
tlie head of any department of the State of Texas, 
vrosecuting or defending in any action in their official 
capac~ty, shall be required to give bond on any appeal' 
o;· ~vnt of error taken by it, or either of them, in any: 
c:1v1l case. 

Executors, administrators •and guardians appointed 
hy the courts of this State shall not be required to oive' 
bond ,on any appeal or writ of error taken by them: 

in their :fiduciary capacity. [Acts 1848, p. 106; G. L. 
vol. 3, p. 106; P. D. 1503; Acts 1897, p. 27; G. L. vol. 
10, p. 1081 ; Acts 1909, S. S. p. 284.] 

Art. 2276a. Exe1nption froin appeal bond: of 
water i1nprove:ment and other districts.-No wa
ter improvement district, nor any water control and 
improvement district, nor any water control and pres
ervation district, nor any levee improvement district, 
nor any drainage district, organized under the laws 
of this State, prosecuting or defending in any action 
in its official capacity, shall be required to. give 
bond on any appeal or writ of error taken by it, 
or either of them, in any civil case. [Acts 1933, 43rd 
Leg., p. 131, ch. 62, § 1.] 

Section 2 of Acts 1933, 43rd Leg., p. 131, ch. 62, repeals all 
conflicting laws and parts of laws. 

Art. 2277. [2107] [1409] [1409] If party 
dies.-In case of the death of any party entitled to an 
appeal or writ of ·error, the same may be taken by his 
executor, administrator or heir. 

Art. 2278. [2108-9-10] Transcript deliv
ered.-\Vhen an appeal or writ of error has been per
fect.ed, the clerk of the court shall, upon the applica
tion of eij;her party, make out, and deliver to him a 
transcript of the record of the cause, which shall, 
except in the cases hereinafter provided, contain a 

. full and correct copy of all the proceedings bad in 
the cause. If the pleadings or the judgment show an 
appearance of .the defendant, in person or by attorney, 
the citation ,and returns shall not be copied into the 
transcript. [Acts 1846, p. 363; P. D. 1494; G. L. vol. 
2, p. 1669.] . 

Art. 2278a. Free statement of facts on ap
peal for pau:pers.-In any civil case where the. appel
lant or plaintiff in error has made the proof required 

. to appeal his case without bond, such party shall 
make affidavit to such fact, and upon the making and 
filing of such affidavit the court shall order the official 
reporter to mal;:e a: transcript in narrative form in 
duplicate, and to deliver the same to said party, but 
such court reporter shall• receive no pay for same. 
[Acts 1930, 41st Leg., 4th C.S., p. 91, ch. 50, § 1.] 

Art. 2279. [2111] [1413] [1413] OJUis
sions.-The parties may, by agreement. in writing, 
with the approval of the judge, direct the clerk to 
omit from the transcript any designated portion of the 
proceedings not deemed material to the disposition of 
the cause in the appellate court. [Acts 1858, p. ilO; 
P. D. 1516; G. L. vol. ·4, p. 982.] 

Art. 2280. [2112] [1414] [1414] Agreed 
statement.-The .parties may agree upon a brief 
statement of the case and of the facts proven, with or 
without copies of any part of the proceedings as shall, 
in their opinion, enable the appellate court to deter
mine wi1ether there bas been any error in the judg· 
ment; · and, if the judge shall approve and sign such 
statetnent, it shall be filed among the .papers of the 
cause and constitute a part of the record, and, on ap
peal or writ of error shall be copied into the tran
script in lieu of such proceedings themselves. [Id.] 

Art. 228-1. [2113]- [1415] [1415] Tran-
. script 1nust contai!.:n.-The transcript shall in all 
cases contain a copy of the :final judgment, notice of 
appeal, petition for wdt of error and citation in er
ror, with return of service tl1ereon, bond on appeal 
or writ of error, or afl1c1avit in lieu thereof, and a 
statement of the accrued costs. [Acts 1858, p. 110; P. 
D. 1516; G.L. vol. 4, p. 082; Acts 1931, 42ncl Leg., p. 
.117, ch. 75, § 2.] 

Art. 2282. [2114] [1416] [1416] Clerk's 
certifica{e.-~'he ·clerk shall certify to the correct
'ness of the transcript and sign tlle same officially with 
:the seal of the court attached. Such certifkate shall 
~tate whether the same he a transcri11t. of all the vro
!ceedings in the cause, or a transcript agreed upon 
by the parties. [Acts 184G, p. 3G3; P. D. 140±; G. r,. 
.vol. 2, p. 1GGO.] 
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P-rt. 2283. [RepeaH~d by Acts 1035, 44th Leg., p. 
~25, ell. 90, § 2.] · 

Artic;le supt>rseded ns to time !or filing briefs in Court 
of C1V1l Appeals, see article 1848, ante and Johnson v. 
Town of Refugio (Civ.App.) 56 S.W.{2d)' 674. 

Art. 2284. [2116] [1,U8] [1417] Await
ing ,mandate.-\Vhere a cause shall be removed by 
appeal or writ of error to the appellate court, the 
cause shall remain or be replaced on the docket to , 
await the mandate of the apiJellate court. 

Art. 2285. [2117] [1419] [1418] Return 
of malldate.-Upon the return of the mandate, if the 
judgment of the court below be reversed by the ap
pellate court, tbe cause shall stand for trial in its or
der on the docket. 

Art. 
2286. 
2287. 
2288. 
2280. 
2200. 
22Dl. 
22!)2. 

CHAPTER' 13.-GENERAL PROVISIONS 

1. MISCELLANEOUS 

'Vrits and process. 
Neglect by officers. 
'Yhen judge dies during term. 
Lost records and papers. 
Deposits pending suit. 
Motions. ' 
Audit. 

2. RECEIVERS 

[Const. art. 5, sec. 12; Acts 1866, p. 100; Acts 184G, p. 
363; G. L. vol. 2, p. 1117.] 

Art. 22_87. [2183] [1455] [1451] Neglect 
by officer's.-Any clerk, sheriff, or other officer who 
n~glects or refuses to perform any duty required of 
hun under any provision of this title shall be liable 
to damages at the suit of any person injured aml ma;y 
be punished for contempt of court. [Acts 1846, p. 363; 
G. L. vol. 2, p. 1669.] 

Art. 2288. When judge dies during term.-If 
the judge dies during a session of court duly convened 
for the term and the time provided by law for holdin"" 
said court has not expii·ecl, such death shall not op~ 
erate to adjourn said court for the term, but the court 
shall. be deemed at recess for not exceeding six clays, 
and 1f no successo.r be appointed or elected durinO" 
said recess, or if a. person appoi'nted or elected doe~ 
not qualify and assume the duties of office during said 
recess, then the court shall be deemed to have ad
journed. If a successor to such judge shall qualify 
and assume office during said recess, he may continue 
to hold said court for the term as provided ancl all 
motions undisposed of shall be heard and determined 
by bim, and statements of facts and bills of exception 
shall be approved by him. If the time for holdin.,. 

2293. Appointment. sucl c t · th · "~f "' 2203a. Appointment for church or congregation. 1 our expll'e or e recess expue "" ore a sue-
22M. Qualifications. 1 ~essor sha_H qualify, then all motions pending, inclucl-
2204a. l\Jember of church or congregation. mg those m arrest of judgment or for new trial shall 
22D5. Quo warranto. stand as continued in force until such successo'r l1as 22fl6. Oath and bopd. -
2207. Receiver's power. qualified and assumed office, and be shall have power 
2207a. Receiver of church or congregation. to act on them at the succeeding term, or on an earli-
2208. Investing funds. 1 · · 229!J. Application of funds. er cay m vacatiOn on notice to all parties to the mo-

·2300. Discharge of receiver. tion, and such orders shall have the same effect as if 
2301. ·when property subject to execution. rendered in term time. 'l'he time of allowing state-
2302· Judgments first lien on property. ment of facts and bills of exceptr"on fr·om such or·cler 2303. Persons liable for debts. 
2304. Effect of discharge. ~ shall date from the time tlle motion was decided. 
2305. Property liable for de'bts. [Acts 1013, p. 260.] 
2306. Outstanding liabilities at discharge. 
2307. Liability of receiver and person to whom property is Art. 2289. [2157-8-9-62-63] Lost records 

delivered. · ancl papers.-Wben any papers or records are lost or 
2308. Receiver to give bond on appeal. d t d 
2300. Deposit of railroad funds. ' es royecl uring the pendency of a suit, the parties 
2310. Suit by or against. may, with the approval of the judge, agree in writing 
2311. Venue of suit against. on a brief statement of the matters contained therein; 
2312. Venue to appoint. 0 "th t 1 b 1 t d 2313. Jurisdiction to appoint. r er er par Y may supp Y sue os recor s or papers 
2314. Inventory by receiver. as follows: 
2315. Where there are betterments, etc. 1. After· three clays' notice to the adverse party or 
2316. Preferenc<> claims. h" tt k "tt 
2317. Receivership of corporation limited; certain corpo- IS a orney, ma e Wl'l ·en sworn motion before the 

rations excepted. court stating the loss or destruction of such record or 
2318. Application for receiver. papers, accompanied by certified copies of the origi-
2310. Rules of equity shall govern. 1 "f bt · bl b b t t" 1 · th f 2320. Master in chancery. na s 1 o ama e, or Y su s an m copres ereo . 
2320a. Reorganization and adjustment of affairs of debtors. 2. If the ad verse party admit the correctness of such 

3. OFFICIAL COURT REPORTER 
2321. Appointment and examination. 

"'- copies, and the court be satisfied that they are sub-
stantial copies of the originals, or on. the approval of 

. saicl brief statement an order shall be made substitut-
1 ing such copies or brief statement for the originals. 2322. Oath. 

2323. Deputy reporter. 
2324. Duty of reporter. 
2325. Fees. 
2326. Compensation. 
2326a. Expenses and manner of payment. 
232Gb. Reporters in judicial district, salary. 
!!.326c. Salaries of reporters in Judicial Districts; 

of certain districts. 
2327. In county court. 
2327a. Salary in certain counties. 

4. :MANDAMUS 
2328. On ex parte hearing. 

5. ADVISORY JUDICIAL COUNCIL 

exception 

232Sa. :ll.dvisory judicial cou1icil, membership, duties. 

1. MISCELLANEOUS 

Article 2286. [2180] [1447] [1443] Writs 
and process.-The style of all writs and process shall 
be "'l'he State of Texas;" and unless otherwise spe
cially provided by law, every snch writ and process. 
shall be directed to the sheriff or any constable of the 
proper county, shall be made returnable on the first 
clay of the next term of the court after the issuance 
thereof, and shall be elated and attested by the clerk 
with the· seal of the court imvressed thereon; and the 
date of its issuance shall he .noted on the same. 

\ 3. Such substituted copies or brief statement shall 
be filed with the clerk, constitute a part of the cause, 
and have the force and effect of the originals. [Acts 
1850, p. 160, G. L. vol. 3, p. 598, P. D. '10GD.} 

. Art. 2290. [21134-5-6] Deposits pen.lling 
suit.-'.rhe officer having custody of any money, debt, 
script, il1strnment of writing, or other article paid or 
deposited in court during the progress of any cause 
'to abitle the result of any legal proceeding, shall seal 
IUP in a secure package tlle identical money or other 
•article so received and deposit it in some safe or bani{ 
!vault, keeping it always accessible and subject to the 
control of the court; and be shall also keep in his 
;office as a part of the records tllereof a correct item
"ized statement of such deposit, on what account re
;ceiYed, and the c1isposition.made of the same. When 
1his term of office expires, such officer shall turn over 
·to his successor all of such trust funds and other 
property and the record book thereof, taking his re
ceipt therefor. This article shall not. exempt any of-
.ficer or his surety from any liability on his official 
bond for any neglect or other· default in regard to 
;said property. [1.\.cts 187G, p. 7; G. L. vol. 8, p. 843.} 

Art. 22tH. [2118-19-20-21-22-23] Mo
tions.-The clerk slmll keep a motion docket in which 
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he shall enter every motion filed in his court, the 
names of the parties and their attorneys, a brief state
ment of its nature, and the number of the suit in 
which it is made if it relates to a suit pending. Serv
ice of notice (Jn a part:y may be made, when necessary, 
either by the proper sheriff or constable or by any 
person competent to testify, and may be served in like 
manner as an original writ, either on the party or his 
attorney of record. The return of such notice when 
made by such officer or person, verified by his affida
vit, shall be prima facie evidence of the fact of serv
ice. If the time of service is not elsewhere prescribed, 
the adverse party is entitled to three clays' notice ot a 
motion not relating to a pending suit, and such mo
tions shall be taken UD and clisnosed of in their order 
as other snits are reauirecl to b-e. Notice of a motion 
in a suit pending is gtven by filing the motion and its 
entry in the motion docket during the term, and such 
motion which does not go into the merits of the case 
may be clisrlOsed of at any time before the trial of 
,the case. · [Acts 1846, p. 363; G. L. vol. 2, p. 1669.] 

Art. 2292. [2124-5-6-7] Audit.-When an 
inYestigation of accounts or examination of vouchers 
appears necessary for the purpose of justice between 
the parties to any suit, the court shall appoint an au
ditor or auditors to state the accounts between the 
parties and to make report thereof. to the court as soon 
as possible. The a uclitor shall verify his report by his 
affidavit stating that he has carefully examined the 
state of the account between the parties, and that his 
report contains a true statement thereof, so far as the 
same has come within his knowledge. Said report 
shall be admitted in evidence, but may be contradicted 
by evidence from either party where exceptions to such 
report or of any item thereof have been filed before 
the trial. The court shall award reasonable compensa- 1 

tion to such auditor to be taxed as costs of suit. [Acts 
1846, p. 389; G. L. vol. 2, p. 1695.] 

2. RECEIVERS 

Art. 2293. [2128] [1465] Appointment.
Receivers may be appointed by any judge of a court 
of competent jurisdiction of this State, irr the follow
ing cases: 

1. In an action by a vendor to vacate a fraudulent 
purchase of property; or by a creditor to subject any 
property or fund to his claim ; or between partners or 
others jointly owning or interested in any property or 
fund, on the application of the plaintiff or any party 
whose right to or interest in the property or fund or 
the proceeds thereof is 11robable, and where it is 
shown that the property or fund is in danger of being 
lost, l'emoYed or materially injured. 

2. In an action by a mortgagee for the foreclosure · 
of his mortgage and sale of the mortgaged property, 
when it a11pears that the mortgaged property is in clan-

. ger of being lost, removed or materially injured; or 
that the condition of the mortgage has not been per
formed and the property is probably insufficient to 
discharge the mortgage debt. 

3. In cases where a corporation is insolvent or in 
imminent danger of insolvency; or bas been dissolved 
or bas forfeited its corporate rights. 

4. In all other cases where receivers have heretofore 
been appointed by the usages of the court of equity. 
[Acts 1887, p. 119; G. L. vol.· 9, p. 917; Acts 1889, p. 
55; G. L. vol. 9, p. 1083.] 

Art. 2293a. Appointment for church or con
grega tion.-Sec. 1. That. the judge of any' district 
court, or other court having jurisdiction, is hereby au
thorizecl and reQuired in term, time, or on vacation to 
appoint a receiver or receivers for any defunct or ~lis
organized church or congregation when the fact of 
such condition is brought to the attention of such court 
b3· a;1 ap11lication for the :1l1!10intment of a receiver or 
rccc1vers for such defunct or disorganized church or 
cougrega tiou. 

8e('. G. The term "church or congregation" is meant 

to refer to a locaJ c?ng~egation of believers in Christ, 
and not to a tlenonnnat10n or communion as a whole. 

Sec. G. The terms "defunct or disorganized" are 
meant to apply 'to an organization which formerlv 
maintained regular forms of work and worship in a 
given community such as the Bible School, Commun
ion Services, Preaching Services, etc., a regular inter
vall and which has ceased to function in these and 
similar capacities as a church f01; .a period of one or 
more years. [Acts 1927, 40th Leg., p. 68, cb. 45.] 

1 So in enrolled bill. Should probably read "intervals". 
For sections 2, 3 and 4 of Acts 1027·, 4Dth Leg., p. 68, ell. 

45, see articles 2Z!J4a, 2297a and 4331a, ·post. . 
Art. 2294. [2129-30] Qu.alifications.-A re

ceiveu for property within or partly within and partly 
without this State mnst, when appointed, be a bona 
fide citizen and qualified voter of this State, and if so 
qualified and appointed he shall keep and maintain 
actual residence in this State during the pendency of 
such receivership; if not so qualified, his appointment 
as such receiver .shall be void in so far as the property 
within this State is concerned. No party, attorney, or 
any person interested in any way in an action for the 
appointment of a receiver shall be appointed receiver 
therein. LActs 1887, p. 119; G.L. -vol. 9, p. 917; Acts 
1889, p. 55 ; G.L. vol. 9, p. 1083.] 

Art. 2294a. Member of ,church or congrega
tion.-That the rec~iver or receivers appointed for any 
such defunct or disorganized church or congregation, 
shall be a. memb~r or ~embers of ap active church or 
congregatiOn of like fmtb and order, or shall be a rec
ognized missionary or' ecclesiastical body of like faith 
and order, denomination or communion; and in case 
any such denomination or communion of like faith and 
order, shall have a State Missionary Society, or shall 
hereafter appoint, elect or organize, or cause to be ap
pointed, elected or organized,. such a State Missionary 
Socj_ety, and shall authorize the same to act as a re
ceiver or. trustee for such denomination or communion, 
then such State Missionary Society, or other similar 
organization so formed and named, shall be appointee! 
to serve as receiver or trustee by said court. [Acts 
1927, 40th Leg., p. 68, ch. 45, § 2.] 

Art. 2295. [2131] [1468]. Quo warranto.
Where a domestic corporation owning property in this 
State shall have a receiver of such property appoint
ed who is not a bona fide citizen and qualified voter of 
this State, said corporation shall thereby forfeit its 
charter; and the Attorney General shall at once lWOse
cute a suit by quo warranto against said corporation so 
offending to forfeit its charter. The court trying tlJe 
cause shall forfeit the charter of said corporation up
on proof that a person has been appointed receiver of 
1ts property situated in this State who is not so qnali
iied. [Acts 1887, p. 119; G.L. vol. 9, p. 917; Acts 
1889, p. 55 ; G.L. vol. 9, p. ·1083.] 

Art. 2296. [2132] [1369] Oath and.bond.
When a receiver is appointed, he shall, before he en
ters upon his duties, be ·sworn to perform them faith
fully, and shall execute a good and sufficient bond, to 
be approved by the court appointing him, in the sum 
fixed by the court, conditioned that he will faithfully. 
discharge his duty as receiver in the action (naming 
it) and obey the orders of the court therein. [Acts 
1887, p. 120.] 

Art. 2297. [2133] [1470] Receiver's power. 
,-The receiver shall have power, under the control of 
the court, to bring and defend actions in his own name 
as receiver, to take charge and keep possession of the 
property, to receive rents, collect, compound for, com· 
promise demands, mal(e transfers, . and generally to 
do such acts respecting the property as the court may 
authorize. [Id.] 

Art. 2297a. Receiver of church or congrega
tion.-That it shall be the duty of such trustee or 
trustees when so appointed, to take cha·rge of all prop
erty, real, personal or mixed, and choses in action, be
longing to such defunct or clisorgnnizecl church or con
gregation :mel adminjster the same mH1er the clircctioil 
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of the court making the appointment, for the best in
terest of such defunct or disorganized church or con
gregation; and wllere necessary to preserve the prop
erty, to sell the same under the order of said court; 
and in case said court ·shall be of the opinion that 
said church or congregation may not be revived or 
reorganized within a reasonable time, it shall be the 
dt1ty of said court to order all of said property sold at 
public or priYate sale, and the proceeds received from 
such sale or sales shall be turned over and delivered to 
said trustee or trustees to be used by them for a church 
or congregation, denomination or communion or organi
zation of like faith and order. [Acts 1927, 40th Leg., 
p. 68, ch. 45, § 3.] 

Ax·t. 2298. [2134] [1471] Investing funds.
The funds in the hands of a receiver may be invested 
upon interest by order of the court, but no such order 
shall be made excer1t upon consent of all the parties to 
the action. [Acts 1887, p. 120.] 

See, also, Article 842a, ante. 

Art. 2299, [2135] [1472] Application of 
!funds.-All moneys that come into the hands of a re
ceiver as such receiver shall be applied as follows, to 
the payment: 

1. Of all court costs of the suit. 
2. Of all wages of employes due by the receiver. 
3. Of all debts due by the receiver for materials and 

supplies purchased during receivership by the receiver 
for the improvement of the property in his hands as 
receiver. · 

4. Of all debts due for betterments and improve
ments dorre during receivership to the property in his 
hands as such receiver. 

5. Of all claims and accounts against the receiver 
on contracts made by the receiver during the receiver
ship, and of personal injury claims and claims for 
stock against said receiver accruing during said re
ceivership, and all judgments rendered against said 
receiver for personal injuries and for stock killed. 

6. Of all judgments recovered ·against persons or 
corporations in suits brought before the receiver in 
the action. 

As to all money coming into the hands of a receiver 
which are the earnings of the property in his hands, 
said claims shall have a preference lien on the same; 
and the 1'eceiver shall pay the same on the claims 
against him in the order of preference named above, 
and the court shall see that he does so. [Id.] 

Ax·t. 2300. [2136] [1473] Discharge of re
ceiver.-lf a receiver is discharged pending suits 
against him for causes of action growing out of and 
arising during the receivership, the cause of action 
shall not abate, but may b.e prosecuted to final judg
ment against the receiver; and the plaintiff may make 
the party or corporation to whom the receiver has de
livered the property a party to the suit. If judg
ment is finally rendered in favor of the plaintiff against 
the receiver, the court shall also enter judgment in 
favor of the plaintiff against the party to whom the 
property was delivered by the receiver. [Id.] 

Art. 2301. [2137] [1472] VJ:hen :property 
subject to exeeution.-\Vhere there is a judgment 
against a receiver :mel he shall have in possession mon
eys subject to the payment of such judgment, and the 
plaintiff owning tbe judgment shall apply to the court 
appointing the receiver for an order to pay said judg
ment, and if said court should refuse to order said 
judgment paid, when there is money in the hands of 
said receiver subject to the payment of the judgment, 
then the court rendering the judgment shall order an 
execution to issue on said judgment against said re
ceiver upon the filing by the plaintiff in the court where 
the judgment was rendered an affidavit reciting that 
the plaintiff had applied to the court appointing the 
receiver for an order for said receiver to pay said judg
ment, and that it was slwwn to the court that there 
was money in the hands of the receiver at that time 
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which >yas ~ubject to the payment of the judgnwnt, and 
that saLCli ~ourt refused to order him to pay the judO'
ment. Said execution when so issued shall be levie"'d 
upon any property in the hands of the receiver and 
the same shall be sold as under ordinary execution; 
and a sale of the property will convey the title of the 
same to the purchaser. [Icl.] 

Art. 2302. [2138] [1475] Judgments first 
lien. on J?rope:rty.-AU judgments rendered against a 
rece~ver for cause~ of action arising during the receiv
erslup shall be a llen upon all property in the hands of 
the receiver suverior to the mortgage lien. If the 
property sho~ld be turned back into the possession of 
the party or corporation owning same at the time of 
the appo_intm~nt of a receiver, or any one for them, 
o~· to the1r ~s~1gns ~r purchasers, the party or corpora
bon so recmvmg sa1d property from said receiver shall 
take said propel'ty charged with all of the unpaid lia
bilities· of the receiver occurring during the receiver
ship, to the value of the property delivered by the re-
ceiver. [Id.] · 

Art. 2303. [2139] [147·6] Persons liable for 
debts.-If a receiver is di'scharged by the court be
fore _all ?f the _liabilities of the receiver arising during 
the receivership are settled in full, then the person, 
persons, or corporation to whom the receiver delivers 
the property that was in his hands as receiver shall 
be liable to the persons having claims against said re
ceiver for the full amount of .the liabilities. · [I d.] 

Art. 2304. [2140] [1477] Effect of dis
charge.-The discharge of a receiver shall not work 
an a·batement of the suit against a receiver nor in any · 
·way affect the right of the party to sue the receiver if 
he sees proper. [Id.] · 

Art, 230'5. [2141] [1478] Property liable 
i'or debts.-When property has been returned to the 
original owner 'Yithout any sale of said property, such 
owner shall be llable for all of the unpaid liabilities of 
the receiver in causes of action arising out of and dur
ing the receivership, and the plaintiff may make such 
owner to whom the property was delivered a party de
fendant along with the receiver; and, if judgment is 
rendered· against the receiver upon a cause of action 
arising out of and during the receivership, then the 
court shall also, at the same time, render judgment 
against such defendants for the amount so found for 
plaintiff; and plaintiff shall have the right to foreclose 
his lien on the property so returned. [Id.] 

Art. 2306. [2142] [1479] Outstanding lia
bilities at discharge,:._If at the date of the discharge 
of a receiver there exists against him any judgments 
or unpaid claims not sued on which arose during the 
receivership, then such claims and judgments shall be 
a preference lien on all of the property that was in the 
receiver's hands as such at said elate superior to the 
mortgage lien; and the person or corporation to whom 
the receiver has delivered such property shall be liabl2 
for such claims and judgments to the value of such 
property. [Id.] 

Art. 2307. [2143] [1480] Liability of re
ceiver and person to who1n propex•ty is delivered. 
-Any person having a claim against a receiver not 
sued on at the date of the discharge of the receiver, 
shall have the right to sue said receiver, either alone 
or jointly, with the person or corporation to whom the 
receiver delivered said property that was in his hands 
as such receiver; and, if any judgment is rendered 
against said_ receiver, a judgment shall also be ren
dered against the person or corporation for the same 
amount that is rendered against the receiver, not to 
exceed the value of the property so received by said 
person or corporation. [Id.] 

·Art. 2308. [2144] [1481] Receiver to give~ 
bond on appeaL-In a suit against a receiver, if the 
receiver desires to appeal or apply for a writ of error 
from judgment rendered against him, before such ap-
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peal or writ of error shall be perfected or allowed, such 
receiver shall·enter into bond with two or more good 
and sufficient sureties, to be approved by the clerk of 
the court or justice of the peace, payable to tlie ap
pellee or the defendant in error, in a sum at least 
double the amount of the judgment, interest and costs, 
conditioned that such receiver shall prosecute his ap
pea~ pr writ of error with effect; and, in case. the 
judo:ment of the court to which such appeal or wnt of 
err;r be taken shall be against him, that he will per
form its judgment, sentence, or decree, and pay all such 
damages and costs as said court may a ward against 
him. If the judgment of the appellate .court shall be 
ao-ainst such receiver, judgment shall, at the same time, 
b~ entered against the sureties on his said bond, and 
execution thereon may issue against such sureties 
within twenty days lifter. such judgment is rendered. 
[I d.] 

Art. 2309. [2145] [14,82] Deposit of rail
road funds.-When a line of railroad operated by a 
receiver lies wholly within this State, all money which 
comes into the hands of the receiver, whether from 
operating the road or otherwise, ·shall be kept and de
posited in .such place within this State as the court may 
direct, until properly disbursed; but, ·if any portion 
of the road lies in another State, the receiver shall be 
required to deposit in this State at least such share of 
the funds in his bands as· is proportioned to the value 
of the property of the company within this State. 

Art. 2310. [2146] [1483] Suit by or against. 
-When property within the limits of this State has 
been placed in the hands of a receiver who has taken 
charge of such property, such receiver may, in his of
ficial capacity, sue or be sued in any court of this State 
having jurisdiction of the cause of action, without 
leave of the court appointing him. If judgment is re
covered against said receiver, the court shall order 
said judgment paid out of any funds in the hands of 
said receiver as .such receiver. [Id.] 

Art. 2311. [2147] [1484] Venue of suit 
against.-Actions may be brought against the receiver 
of the property of any person where said person re
sides; and against receivers of a corporation in the 
county where the principal o_ffi.ce of said corporation 
may be located, and against receivers of railroad com
panies in any county through or into which the road 
is constructed. Service of summons may be had upon 
the receiver, or upon the general or division superin
tendent of the· road, or upon any agent of said re
ceiver who resides in the county where the suit is 
brought. 

Ar.t. 2312. [2150] [1488] Venue to ap
point.-If the property sought to be placed in the 
hands of a receiver is a corporation whose property 
lies within this State, or partly within this State, then 
the action to haye a receiver appointed shall be 
brought in this State in the county where the princi
pal office of said corporation is located. [Acts 1887, 
p. 120; Acts 1927, 40th Leg., p. 20; ell. 13, § 1.] 

Art. 2313. [2149] [1487] Jurisdiction to 
appoint.-When a person resides in this State and 
a receiver. is applied for, or if the property sought to 
be placed m the hands of a receiver is situated within 
the limits of this State, no court other than one within 
the limits of this State, shall have power to appoint 
any receiver of said property. [Acts 1887, .p. 120.] 

Art. 2314. [2148] [1486] Inventory by re
ceiver.-The receiver as soon after his appointment 
as possible, shall return to the court appointino- him a 
true and correct inventory of all property received by 
him as such receiver. [ld.] · 

Art. 2315. [2151] [1489] Where there are 
betterments, etc.-\Vhen a receiver of a corporation 
has, under the order of tlle court appointin"" him 
mal~e improvements upm:l the property and pm~hased 
rollmg stock, machinery, and made other improve
ments '"hereby the value of the property of ·said cor-

pora tion bas been increased, or has extended a road, 
or acquired any property in connection with said 
road, and has paid for .same out of the current re
ceipts of the corporation that came into his hands as 
receiver, then, if there be any floating debts against 
said corporation, said corporation shall be made to 
contribute to the floating indebtedness to the full value 
of the money so spent by said receiver as aforesaid. 
When there are liens of any kind upon the property 
of said corporation in the hands of such receiver, and 
said property is sold under the order of the court, 
and said liens foreclosed, then the court appointing 

. such receiver, if there be any unpaid debts or judg
ments, or claims against the corporation itself, shall 
detain in the bands of the clerk of the court money to 
the full value of the improvements made by the re
ceiver of the property sold, and pay the same over to 
whoever bas or may have a claim, debt, or judgment 
against said corporation; and the court, in ordering 
the sale of the property, shall require sufficient cash 
to be paid in at date of sale to cover the full value 
of the improvements so made by said receiver out of 
the current funds received by him from the property 
while receiver. [Id.] 

Art. 2316. [2152] [1490] Preference 
claims.-All judgments, claims, or causes of action 
when determined, existing against any corporation at 
.the time of the appointment of a receiver, shall be paid 
out of the earnings of such corporation while in the 
hands of the receiver, to the exclusion of mortgage 
action ; and the same shall be a lien on such earnings. 
[I~ . 

Art. 2·317. [2153] [1491] Receive·rship of 
corporation limited; certain corporations ex
cepted.-No corporation shall be administered in any 
court for more than three years from the date of such 
appointment except as hereinafter provided; and with
in three years such court shall wind up the affairs 
of such corporation, unle§s prevented by litigation, or 
unless, at said time,. the Receiver shall be conducting 
and operating the affairs of such corporation as a 
going concern, in which event the court, upon applica
tion, by proper order entered upon the minutes, after 
bearing held after due notice to all attorneys of rec
ard, may extend, from time to time, such receiver
ship for such term and upon such conditions as in its 
judgment the best interests of all part-ies coil.cemed 
may require; provided, that no continuance of a re
ceivership shall be for more than three years addi
tional to the original three years; and provided fur
ther, that corporations organized and existing un
der Section 68 of Article 1302, Chapter One of Title 
32, and under Title 112, of the Revised Civil Statutes 
of Texas, shall not be subject to the abm·e provision 
limiting receiverships to three additional years, but 
as to such exempted corporations, the time in which 
to close any such receivership shall be determined by 
the court, and it may extend the same, from time to 
time, for Slich additional period or periods of time as 
it may determine. [Acts 1887, p. 120; Acts 1933, 43rd 
Leg., p. 58, ch. 29 ; Acts 1935, 44th Leg., p. 297, ch. 
111, § 1 ; p. 698, ch. 298, § 1.] 

The amendment by Acts 1935, 44th Leg., p. '297, ch. 111, 
§ 1, incorporated the provisions now appearing in this sec
tion, with the exception that it did not contain the words 
"except as hereinafter provided" now appearing in the 
third line of this section, and with the further exception 
that continuance of receivership could not be had for more 
than "two" additional years instead of "three" additional 
years as now provided. 

Art. 2318. [2154] [1492] Application for 
receiver.-No receiver of a joint stock or incorpo
rated company, co-partnership or private person shall 
ever be appointed on the petition of such joint stock or 
incorporated company, partnership or person. A 
stockholder or stockholders of such joint stock or in
corporated company may have his or their action 
against such company,. and may have a receiver ap
pointed as in ordinary cases. Nothing herein shall 
preyent a member of any co-partnership from ba viug 
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a receiver appointed whenever a cause of action arises 
between the co-partners. [Acts 1887, p. 120.] 

Art. 2319. [2155] [1493] Rnles o£ eqnity 
shall govern.-In all matters relating to the appoint
ment of receivers, and to their powers, duties and lia· 
bilities, and to the powers of the court in relation 
thereto, the rules of equity shall govern whenever the 
same are not inconsistent with any provision of this 
chapter and the general laws of the State. [Id.] 

Art. 2320. [2156] [1485] Master in chan
cery.-After a receiver has been appointed and quali
tied, the court shall, in every case, appoint a master 
in chancer"y who shall be a citizen of this State, and 
not an attorney for either party to the action, nor re
lated to either party, who shall perform all of the 
duties required of him by the court, and shall be under 
orders of the court, and have such power as a master 
of chancery has in a court of equity. [Acts 1887, p. 
121; G. L. vol. 9, p. 919.] 

Art. 2320a. Reo~·ganization and adjustment 
of affairs of debtors.-The District Courts of this 
State having civil jurisdiction shall, in addition to 
and cumulative of the jurisdiction and pow~rs now 
vested in them, have and exercise original jurisdic
tion in proceedings for the relief of debtors, as here
inafter provided. 

1. Definitions.-The following terms shall mean: 
"Debtor" shall mean any person, firm, association or 
corporation engaged in any business or occupation 
whatsoever for which a petition for relief- under this 
Act is filed· "creditor" shall mean any holder of a 
claim of wh~tever character against the debtor or his 
or its property, incluclfng claims under executory con
tracts; "claims" shall mean debts! securities, other 
than capital stock, liens, or other mterests of what
ever character; "securities" shall mean evidence of 
indebtedness, either secured or unsecured, shares of 
capital stock, certificates of beneficial interest there
in, and cei"tificates of beneficial interest in property : 
"stockholders" shall mem1 the owners and holclers of 
certificates of stock, of whatever character, in the debt
or includin"" the holders of voting trust certificates; 
"d~bt" shall mean any claim of whatever character 
against the debtor or its property, including claims 
under executory contracts. 

<J Reor«anization and debt adjustments.-Any debt
or~~ay iil~ a petition, or an answer m.; int.ervention in 
any proceeding now or hereaft:r pendmg m any co~rt 
of this State against or ilwolvmg such debtor, statmg 
that the debtor is in danger of insolvency, or that not
withstanding his, its or their assets exceed the liabil
ities nevertheless such assets are frozen and can
not be liquidated so as to meet the obligations of the 
debtor in the clue course- of business without undue 
sacrifice of its assets, or such other·facts as may exist 
showing the need for relief under this act, and that the 
debtor desires to effect a plan of reorganization and/or 
adjustment of its debts. Upon the filing of such plead
ina- the court shall have exclusive jurisdiction of the 
debtor and his, ,its, or their property and shall have 
and exercise all powers not inconsistent with this Act, 
which may or could be exercised in an equity receiv
ership in the courts of this State. In filing snell plead
ing, such debtor may act through any person there
unto duly authorized or through any person thereun
to duly authorized by such majority of its stockhold
ers board of directors, person or persons owning such 
bu~iness or property. Upon the filing of such plead
ing, the judge may appoint one or more receivers, 
trustees, or other custodim~s and :require such notice 
to stockholders, creditors, and/or other parties at in
terest as, in the opinion of the judge, Ji1ay be neces
sar~r. and proper, and may have and exercise the same 
powers with respect to said debtor, and the property, 
and the rights of all parties at interest, as. in receiv
ership proceedings under the laws of this State, con
sistent with this Act. And if proceedings under th.is 
Act be instituted in a pending receivership, whether 
such receiver was appointed before or after the nus-

sage of this Act, affecting business conducted before 
or after passage of this Act, the judge may likewise 
retain, discharge, or remove the receiver, or other 
.custodian, appoint teinporary or Dermanent others, and 
a reorganization had thereunder the same as in oth~r 
cases. The debtor, manager, or any representative of 
debtor familiar with the business of debtor, may act 
in any capacity whatsoevei· when so authorized by the 
court. 

3. A plan of .reorganization and/or adjustment may 
be filed by any stockholder or group of stockholders 
owning as much as fifty-one per cent (51%) of the 
business or property, or, if a corporation, fifty-one 
per cent (51%) of the capital stock of such corporation, 
whether common or preferred; or by any creditor 
or. group of creditors owning as much as eighty-five 
per cent (85%) of the total amount of claims against 
such debtor; or by the debtor, as hereinabove pro
vided; or by the receiver or other custodian, if ap
})ointed; or such plan of reorganization and adjust
ment may be proposed, changed or modified by the 
judge, taking into consideration the proposals filed in 
said proceedings, if any, and the benefit of the interest
eel parties, and the conservation and preservation of 
the debtor's assets and properties to the end that the 
debtor's occupation or business shall be continued as 
a live going institution, -and employer, and provide 
labor and employment. 

A plan of reorganization and/or adjustment with
in the meaning of this Act may -be effected either 
through the person owning the business or within the 
old- corporate organization or structure, or may be ef
fected through the organization of a corporation, and 
may include any or all of the following provisions: 
(a) if, in the opinion of the judge, a feasible plan of 
reorganization of the debtor may be effectecr, without 
jeopardizing the solvency and welfare of debtor or 
affecting his or its -usefulness as an employer, by set
ting aside a part of debtor's assets or property to cred
itors, then, upon satisfactory proof that the value 
of such assets is reasonably of sufficient value to sat
isfy the value of the claims of such creditors, the court 
may designate and set aside such assets to the credi
tors, and thereupon the creditors shall look only to 
such assets or property so designated and set aside 
for the satisfaction of their claims; (b) modifying or 
altering the rights of creditors generally, or of any 
class of them, secured or unsecured, either through 
the issuance of new securities of any character, or 
otherwise; (c) modifying or altering the cla1ms of in
tei·est holders or stockholders generally, or any class 
of them, either through the -issuance of new securities 
of any character, or otherwise; (d) shall provide in 
respect of each class of stockholders adequate J)rotec
tion for the realization by them of the value of their 
equity, if any, in the property of the debtor dealt with 
by the plan, either, as provided in the plan by a sal<'! 
of the property at not less than a fair price, or by 
appraisal and payment in cash of the- value either or 
their stock or of the securities allotted to such stock
holders under the plan, if any shall be so allotted, or 
by such method as will do substantial justke to such 
stockholders under the circumstances of the partic
ular case to be determined in the sound discretion 
of the judge; (e) shall provide in respect of each class 
of creditors adequate protection for the realization 
by them of the value of their interests1 claims, or liens, 
if the property affected by such interests, claims, or 
liens is dealt with by the plan, either as provided in 
the plan, by the transfer or sale of such property by 
the debtor subject to such interests, claims, or liens, 
or by a sale free of such interests, claims, or liens, at 
not less than a fair price, and the transfer of such 
interests claiins, and liens to the proceeds of such 
sale or by appraisal and payment either in cash of 
the ~alue either of such interests, claims, or liens, or 
of the securities allotted to such interests, claims, or 
liens under the plan, if any shall be so allotted, or 
by such method as will, in the opinion of the judge, 
nuder the circumstances of the particular case. equi-
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ta.bly and fairly provide such protection; (f) may spec
if,v what claims, if any, are to be paid in cash in full; 
(g) shall provide adequate ways and means for the 
execution of the plan of reorganization and/or adjust
ment, which may deal with all or any part of the prop
erty of such debtor in any manner; (h) or the judge 
may cause any plan to be effected regardless of how 
it affects the interested parties, if neither the debtor 
or any of the creditors "ivho have not been satis
fied do not protest such plan upon notice having been 
given that upon a certain date said plan will be adopt
ed; snch protest must be under oath showing the un
fairness of the plan and proof in support thereof made, 
and the court shall require any protestant to make a 
deposit to insure his bearing the expense of and. any 
damages incurred by such protest. No judge shall have 
the right to confirm such plan, if protested as above, 
if the same is violative of the laws of the State or of 
the United States. 

4. The jtldge may limit the time within which ob
jections to such plan of reorganization and/or adjust
ment may be made under any plan, and such objec
tions, if any,· shall be determined by the judge, after 
hearing, upon notice to the parties interested. And 
the judge shall approve such reorganization and/or 
adjustment, if satisfied that: (a) such plan is fair 
and equitable and does not discriminate in favor of 
or against any class of c·reditors or stockholders, and 
is feasible for the purposes of this Act; (b) that the 
applicable requirements of this Act and of the plan 
of reorganization and/or adjustment have been com
plied \vith; (c) that all amounts to be paid in respect 
to the administration of such estate during the proceed
ing have been duly authorized, disclosed, and approved 
by the judge as reasonable; (d) that the debtor, and 
every corp·oration, issuing secui'ities or acquiring prop
erty under the plan, is authorized by its charter and 

. the laws of this State, upon confirmation of the plan, 
to take all necessary action to carry out the plan and 
effect the purposes of this Act. The court may author
ize the issuance of c,ertificates of indebtedness to pro
tect and operate the property and business of arty 
debtor a1 any time. 
~ 5 .. Upon confirmation of any plan, the debtor or any 

corporation organized for the punJose of carrying out 
the plan, shall have full power and authority to, and 
shall, put into effect and carry out the plan and the 
orders of the judge relative thereto, under and sub
ject to the supervision and control of the judge, ancl 
the court may direct the receiver or other custodian, 
if appointed, the debtor, and all other proper and nec
essary parties, to make any transfer or conveyance 
necessary or proper to carry out the plan and the or
ders of the judge relative thereto, and may direct the 
debtor to join in any such transfer or conveyance made 
by any such other party or parties. Upon the termi
nation of the proceedings, a final decree shall be en
tered discharging the receiver or custodian, if any, 
making such provisions as may be equitable by way of 
injunction or otherwise, and ·discharging the debtor 
from his or its debts and liabilities, and terminating 
all rights of interested parties except as provided in 
the plan, and closing the case. Upon reorganization, 

. the court may retain jurisdiction of the case as long. 
as it may deem necessary. The provisions of the 
plan of reorganization and/or adjustment, and the 
order of confirmation thereof, shall be binding upon: 
(a) the debtor; (b) all stockholders thereof; and (c) 
all creditors, secured or unsecured, whether or not 
affected by the plan, and whether or not their claims 
shall have been filed, and if filed, whether or not ap
proved, and all other interested parties. An appeal 
may be taken from any confirmation. 

6. In all proceedings hereunder, the courts shall keep 
in mind the broad purpose of this 1\..ct, to the end that 
the estate of the debtor and its going concern value 
shall. be pre~erved and rehabilitated, and in particular, 
that 1ts usefulness as an employer of labor shall be con
servecl. 

7. lf ·any provision of this Act, or the application 

thereof to any person or circumstances, is held in
valid, the remainder of the Act, or the applicatio11 
thereof to other persons or circumstances,. shall not 
be affected thereby. 

8. Where applicable, and except where in conflict 
herewith, Title 42, Chapter 13, Part 2, Revised Civil 
Statutes 1925, as amended, dealing with receivers and 
receiverships, shall govern proceedings under this Act. 

9. This Act shall be cumulative of all other Acts 
relating to the subject matter. [Acts 1934, 43rd Leg., 
ord c.s., p. 43, ch. 24, § 2.] 

Section 1 of this Act declared the legislative policy in 
relieving the emergency and for reference to the Act as 
"Act for the .Reorganization of Distressed Debtors." 

3. OFFICIAL COURT RE·PORTER 
Art. 2321. [1920-21] Appointment and ex

amination.-Each district and criminal district judge 
shall appoint an official court reporter who shall be 
a sworn officer of the court and shall hold his office 
during the 'pleasure of the court. Before any person 
is so appointed, the judge shall assign three attorneys 
practicing in said court to examine said applicant as 
to his competency as follows.: The applicant shall, in 
the presence of such committee, write at the rate· of 
at least one hundred and seventy-five words per min
ute for five consecutive minutes. from questions and 
answers submitted to him, not counting the words 
"question" and "answer," and shall transcribe the 
same with accuracy. · If the applicant passes this test 
satisfactorily a majority of the committee shall fur
nish him with a certificate of that fact, which shall 
be filed among the records of the. court and Le recorded 
by the clerk in the minutes thereof. As to subsequent 
appointments, the presentation of a certified copy from 
said clerk of ,said certificates shall be prima facie evi
dence of the applicant's competency. No examination 
by any committee shall be required of an applicant 
who has been official ster..ographer of any district 
court in tb.is State for not less than two years prior 
to his application. [Acts 1911, p. 264.] 

. ~rt. 2322. [1922] . Oa;th.-Saicl reporter in a-d
ditiOn to takingcthe official oath shall subscribe to an 
oath to be administered to him b:v the district clerk 
to the effect that he will well and ti·uly in an impartial 
manner keep a correct record of all evidence offered 
in each case reported by him, together with the ob
jections and exceptions made by the pa1ties to such 
suit, and the rulings and remarks of the court in pass
ing upon the admissibility of testimony. [Id.] 
· Art. 2323. [1928] Deputy reporter.-In case 

of illness, press of official work, or unavoidable disa
bility of the official shorthand reporter to perform his 
duties in reporting proceedings in court, the judge of 
the court may, in his discretion, authorize a deputy 
sh01thand reporter to act during the absence of said 
official shorthand reporter, and said deputy shorthand 
reporter shall receive, during the time he acts for said 
official shorthand reporter, the same salary and fees 
as the official shorthand reporter of said court, to be 
paid in the manner provided for the official shorthand 
reporter; but the said official shorthand reporter shall 
also receive his salary in full during said temporary 
disability to act. The necessity for a deputy official 
shorthand reporter shall be left entirely within the 
discretion of the judge of the court. [Acts 1925, p. 
670.] [39th Leg., ch. 202, § .1.] 

Art. 2324. [1923-4-6] Duty of reporter.
Each official court reporter shall: 

Attend all sessions of the court, take full shorthand 
notes of all oral testimony offered in every case tried 
in said court, together with all objections to the ad
missibility of the evidence, the rulings and remarks 
of the court thereon, and all exceptions thereto. 

Preserve all shorthand notes taken in said court for 
future use or reference for a full year, -and furnish to 
any person a transcript in. question and answer form 
or narrative form .of all such evidence or other pro
ceedings, or any portion thereof as such person may 
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order, upon the 
by Ia w. 

payment to him of the fees vrovicied containing two counties only, the expenses herein al
lowed sh~ll n~ve~· exceed ?''Yo Hundred Dollars per 
annm:1; m d1str~cts contmmng three counties only, 
the expenses herem allowed shall never exceed Three 
Hundred Dollars per annum; in districts. containin" 
four counties only, the expenses herein allowed shall 
never exceed Four Hundred Dollars per annum· in 
disti:icts containing five or more counties the expdnses 
herem al.lowed shall never exceed Six Hundred Dollars 
per annum. 

·when any pai'tY to any suit reported by any such 
reporter shall desire a transcript of the evidence in . 
said suit, said party may apply for same and shall 
i[n]clicate whether he desires same in question and 
ans\\·er form or in narrative form. In the event such 
transcript should be ordered in question and answer 
form, then such reporter shall make the same up in 
duplicate in question and answer form, and shall re
ceiYe as compensation therefor the sum of fifteen 
cents per hundred words for the original. In the 
event said transcript should be ordered made in nar
ratiYe form, then such_reporter shall ·make up same in 
duplicate in narrative form, ancl shall receive as com
pensation therefor the sum of- twenty cents per hun
dred words for the original; provided, that in case 
an~' reporter charges more than the fees herein al
lowed he shall be liable to the person 'paying the same 
a sum equal to four times the excess so paid. [Acts 
1925, p. 670.] [39th Leg·., ch. 202, § 1.] 

Ar·t. 2325. [1925] Fees.-The official court re
porter shall receive as fees for making a transcriJ)t 
of the evidence given in civil cases the sum of fifteen 
cents per one hundred words when made in question 
and answer form and twenty cents per one hundred 
words when made in narrative form. He shall also 
receive the sum of fifteen cents per one hundred words 
for preparing statements of facts. ·No charge sl~all 
be made in any case for duplicate copies. [Acts 1911, 
p. 264; Acts 3rc1 C. S. 1920, p. 88.] 

Art. 2326. t1925] Compensatiu:n.-The offi
cial shorthand reporter of each judicial district in 
this State and the official shorthand reporter of any 
county. court, either civil or criminal, in this State, 
shall receive a salary of two thousand one hundred 
dollars per annum, in addition to the compensation for 
transcript fees as provided for in this Act. Said sal
ary shall be paid monthly by the comrnissionei·s' court 
of the county, out of the general fund of the county, 
upon 'the certificate of the district judge. In judicial 
uistricts of this State composed of two or more coun
ties said salary shall be paid· monthly by the counties 
of the district in proportion to the number of weeks 
pro'vided by law for holding court in the respective 
counties in the district; provided, that in a district 
wllerein in any county the term may continue until 
tlle business is disposed of, each county shall pay 
in proportion to the time court is actually held in such 
county. [Acts 1925, p. 670.] [30th Leg., ch. 202, § 1.] 

Art. 2326a. Expenses and 1nanner of payment. 
-All oflicial shorthand reporters and deputy official 
shorthand reporters of the District Courts of the State 
of Texas composed of 1'nore than one county, when 
engaged in the discharge of their ofiicial duties in any 
county in this State other than the county. of their 
residence shall, in addition to the compensation 110\V 
provided by law for their services, be allowed their 
actual and necessary expenses while actually engagefl 
in the discharge of such duties, not to exceed the sum 
of Four Dollars per clay for hotel bills, ancl not to 
exceed four cents a mile when tm Yeling by railroad 
or bus lines, and not to exceed ten cents a mile when 
traveling by private cOI)Veyance in going to and re
turning from the place. where such duties are dis
charged, traveling the nearest practical route. Such 
expenses shall be paid after the completion of eaf:h 
term of Court by the respective counties of the Ju
dicial District for which they are incurred, each coun
ty paying the expenses incidental to its own Regular 
.or Special Term of Court, and said expenses shall be 
paid to the oflicinl or deputy oHic:ial shorthand re
porter by the Commissioners' Court of the county, out 
of the general fund of the county, upon the sworn state
ment of the reporter, approved by the Judge. 

Provided there shall not be paid to any such om
cia! shorthand reporter, or his deputy, more than Six 
Hunclred Dollars in any one year under the provi
sions of this Act ; prt vided further, that in -districts 

The account for such se;·yices herein provided for 
shall be sworn to in duplicate by the reporter, and 
approved by the District Judge, and one copy of said 
account shall be filed by the reporter with the Clerk 
of the District Court of the county where the Judo-e 
of the District. resides. ., . 

\Vhenever a special term of any District Court in 
this State is convened and the services of an addi
tional oflicial or deputy official shorthand reporter is 
required, then this Act shall also apply to said short
hand reporter so employed by the .Jndge of said special 
term, and all expenses as herein provided shall be al
lowed ·and paid said shorthand reporter so employed 
for said special term by the county wherein said spe
cial term is convened and held, and shall be in addi
tion to the expenses herein provided for the official. 
or deputy oliicial shorthand reporter of the district. 

Where the official or deputy official shorthand re
porter does not reside in the Judicial District for which 
he or she is appointed, he or she shall only be entitled 
to traveling expenses from the time he or she reaches 
t~1e County Line of any county in the Judicial pis-, 
trict. Provided, however, that whenever any official 
or deputy official shorthand reporter is called upon 
to report the proceedings of any special term 'of Court, 
or on account of the siCkness of any official shorthantl 
reporter of any Judicial District, necessitating the em
ployment of a shorthand reporter from some other 
county within the State, then the shorthand reporter 
so employed shall receive and be paid all actual ancl 
necessary expenses in going to and .returning from the 
place where he or she may be called on to report the 
proceedings of any Regular or Special Terms of Court. 
.lActs lU~u. 41st Leg., p. 112, ch. 56, § 1.] 

A:rt. 23-26b. Reportell's in judicial districts, 
salary.-The salary of the official shorthand reporter 
in each Judicial District in any county of this State 
which alone constitutes two or more Judicial Dis
tricts, in addition to the compensation for transcript 
fees as provided by law shall be $3,090.00 per an
num, to be paid as the salary of other court report
ers are paid, out of the general fund of the county. 
[Acts 1929, 41st Leg., p. 691, ch. 310, § 1.] 

Art. 23·26e. Salaries of reporters in Judicial 
Districts; e:zception of certain districts.-The of
ficial shorthand reporter of each Judicial District in 
this State and the official shorthand reporter of any 
County Court, either civil or criminal, in this State. 
where the compensation of such.reporter of such County 
Court or Judicial District is not otherwise provided 
by special law, shall receive a salary of not more 
than

1
Two Thousand Seven Hunrlred Dollars ($2,700.00) 

per annum, nor less than Two Thousand Four Hundred 
Dollars ($2,400.00) per annum, such salary to be fixed 
and determined by the District or County Judge re
spectively of the Court wherein such shorthand re
porter is employed, in addition to the compensation 
for transcript fees as provided for by law. Said salary 
shall be paid monthly by the Commissioners Court of 
the county out of the General Funcl of the county, or 
in the discretion of the Commissioners Court, out of 
the jury fund of said county, upon the certificate of 
the Judge of such District or County Court. In dis
tricts of this State composed of two or more coun
ties, said salary shall be paid monthly by the coun
ties of the Dist1:ict in proportion to the number of 
weel's provided by lmv for lwlding Court in the re-

. spective counties in the District; proYided, that in 
a District where in' any county the term may continue 
until the business is disposed of, each county shall pay 
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in proportion to the time Court is actually held in 
snell county. 

'l'he salary of the official shorthand reporter in each 
Judicial District in any county of this State with a 
population in excess of one hundred and fifty thousand 
(150,000) according to the last preceding Federal cen
sus and which alone constitutes two or more Judicial 
Districts, in addition to the compensation of transcript 
fees as provided by law, shall be Three Thousand Dol
lars ($3,000.00) per annum to be paid as the salaries 
of other court reporters are paid. 

It is expressly provided, however, that the provi
sions of this Act shall not in· any way apply· to the 
of1icial shorthand reporter in and for the 25th Judicial 
District, composed of the counties of Guadalupe, Gon
zales, Colorado and Lavaca, nor shall this Act repeal 
Senate Bill 133, Regular Session, 43rd Legislature; 
nor shall the provisions of this Act apply in any way 
to the oflicial shorthand reporters in and for any Ju
dicial District Court of. Bexar County, civil or criminal, 
nor Rhall this Act repeal Senate Bill No. 315; Regu
lar Session, 43rd Legislature; nor shall the provisions 
of this Act apply to any official shorthand reporter in 
and for the 22nc1 Judicial District of Texas composed 
of the counties of Co:rhal, Hays, Ca!flwell, Fayette and 
Austin. [Acts 1933, 43rd Leg., p. 595, c~. 195.] · 

Art. 2327. [1932] In c~nnty court.-Wben 
either party to a civil case pending in the county 
court or county court at law applies therefor, the 
judge .thereof shall appoint a competent stenographer, 
if ~_ne be present, to report the oral. testimony given 
in such case. Such stenographer shall take the oath 
required of official court reporters, and shall receive 
not less than five dollars per day, to be taxed and col~ 
lected as costs. In such cases the provisions of this 
title with respect to the preparation· of the statement 
of facts, the time to be allowed therefor, and for the 
presentation to the opposite party, and the approving 
and filing thereof by the court, shall apply to all state
ments of facts in .civil cases tried in said courts, and 
all provisions of law governing statement of facts and 
bills of exception to be filed in district courts and the 
use of same on appeal, shall apply to civil cases tried 
in said courts. [Acts 1911, p. 264.] ' 

Art. 2327a. Salary in certain counties.-In 
each judicial district of this state composed of one 
county only, and in which county there is only one 
district court, and also in each judicial district com
posed of two or more counties, and also in each ju
dicial district composed of one county \Vhich county 
composes also a portion of another judicial district, 

. the salary of the ofticial court reporter shall be twen-
ty-seven hundred dollars per annum, in addition to 
the compensat.ion for transcript fees and allowances 
for expenses no\v provided by law; said salary to be 
paid monthly by the commissioners' court of the coun
ty or counties, out of the general fund of the countv or 
counties, upon the certificate of the district juclge; 
provided that in any judicial district composed of two 
or more counties said .salary shall be paid by such 
counties of the district in proportion to the number 
of weeks provided by law for holding court in the 
respective counties in the district'; and provided that 
in a district wherein in any county the· term may con
tinue until the business is disposed of, each county 
shall pay in proportion to the time court is actually 
held in such county. 

Provided further that nothing in this Act shall be 
construed as in any way repealing Article 2323 of the 
Hevisecl Civil Statutes of 1025, nor Chapter 56 of the 
General Laws of the Hegular Session of the 41st Leo·_ 
islature, 1D2D, nor ·shall this Act in any way repe~I 
or amend any local or special lmv passed at the Reo·_ 
nlar or :B'irst U!Hl Reco11d Callr>d S"'ssions of the 41~t 
Legislature of 1!)29. [Acts 1929, 41st Leg., 2nd C.S., 
p. D7, ch. 59, § 1.] 

4. l\IANDAJ.\IUS 
Art. 2328. [5731] [1450J [1446] On 

parte hca1'ing.-No mandamus shall be granted 
ex 
on 

ex parte hearing; and any peremptory mandamus 
granted without notice shall be abated on motion. 
[Acts 1846, p. 300, sec. 4; P. D. 1407.] 

5. ADVISORY JUDICIAL COUNCIL 

Art. 2328a. Advisory judicial council.-Sec. 1. 
There is hereby created an advisory judicial council 
for the continuous study of and report upon the or· 
ganization, rules, procedure and practice of the civil 
judicial system of this State, the work accomplished 
and the results produced by that system and its vari
ous parts, and methods for its improvement. 

Classes of members· 

Sec. 2. The Council shall be composed of two class· 
es of members, one designated as ex-officio, and the 
other as appointive. 

Ex officio members 

Sec. 3. 'l'he ex-officio members of the Council shall 
consist of the Chief Justice of the Supreme Court· 
two Justices of the Courts of Civil Appeals, to be desi"·~ 
Iiated by the Governor; two presiding judges of tl~e 
judicial administrative districts, to be designated by 
the Governor; and the Chairman of the Senate and 
House Civil Judiciary Committees. The Chief Justice 
of the Supreme Court may designate some other Jus
tice of that court to act in his stead as member of the 
Council. It shall be optional \vith each ofiicial mem
ber of the Council whether he will serve as such 
member. But where such official member accepts 
membership on the Council he shall be entitled to 
all the privileges of full membership thereon and be 
regarded and treated in every respect as a full member 
thereof so long as he continues a member thereof. 
The term of membership of an_official member shall 
be for the term of office that qualified hini for mem
bership; and vacriucies i'l the ofticial membership 
however created shall be filled as in the first instance. 

Api>ointive members 

Sec. 4. - The apporntive members of the Council shall 
consist of seve1i lmv.rers, citizens of, and licensed to 
practice law under the laws of this State; and two 
laymen, citizens of this State, one of whom shall be 
by profession a journalist. Two of the lawyer mem· 
bers shall be appointed by the Go,·emor from a list 
of eight qualified lawyers designated by the State Bm 
Association in such manner as such association may 
prescribe, and until otherwise prescribed by 'said As
soCiation, said list shall be selected by the governing 

· board of said Association and certified to the Governor 
by the President and Secretary of the Association. 
'l'he other appointive members of said Council shall be 
appointed by the Governor upon ·his 6\vn nomination. 
Three of said appointive members shall be appointeu 
to serve until July 1, 1931; three until July 1, 1933: 
and three until JnJ.y 1, 183f>;. and thereafter their suc
cessors shall be appointed for terms of six vears. Va
cancies in the appointive membership of ;aid Coun
cil shall be filled as in the first instance for the un
expired term. 

I!'ive members of the Council shall constitute n 
quorum for the transaction of any business of the 
Council. 

Duties of council 

Sec. 5. It shall be Uie duty of the Council: 
1. 'l'o make a continuous study of the organilmtion 

of the civil courts; the rules and methods of procedure 
and the practice of the civil judicial system of the 
State; of the work accomplished,. the results attained 
and the uniformity of the discretionary powers of t!lc 
civil courts, to the end that procedure may be simpli
:liecl, business expedited, and justice better administer
ed. 

2. To receive and consider suggestions from judges, 
public omcers, members of the bar, and citizens, touell
ing remedies for faults in the administration of civil 
justice. 
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3. To formulate methods for simplifying civil ju
dicial procedure, expediting the transaction of civil 
judicial business, and correcting faults in the ad
ministration of ciYil justice. 

4. To gather civil judicial statistics and other perti
nent data from the several judges and other court offi
cials of the State. 

5. To make a complete detailed report, on or before 
December lst of each year, to the Governor and to th1~ 
Supreme Court, of all its proceedings, suggestions and 
recommendations, and such supplemental reports from 
time to time as the Council may deem advisable. All 
such reports shall be considered public reports and 
may be given to the press as soon as filed. 

6. To mal~e investigations and reports upon such 
matters, touching the administration of civil justice 
as may be referred to the Council by the Supreme 
Court or the Legislature. 

7. To hold one meeting in 'each calendar year, and 
such other meetings as may be ordered by the Council 
or under its authority, and at such time and place as 
may be designated by it or under its authority; pro
vided, that the first meeting of said Council shall be 
held prior to October 6, 1929, upon call of its ·president. 

Powers of council 
Sec. 6. The Council shall haye power: 
1. To hold public meetings, require the attendance 

of witnesses 'and the production of books and .docu
ments, require reports from the several civil courts 
of this State, including courts not of record, as may be
deemed necessary, to administer oaths and take tes
timon~T. 

2. To elect from its membership a president and 
such other officers as it may deem advisable; provided 
the secretary need not be a member of the Council; 
and provided further that the Governor shall desig
nate the first president whose duty it shall be to call 
the first meeting of the Council and appoint such com
mittees as he may deem necessn.ry for the proper or
ganization of the Council, ·and serve until the Council 
elects his successor. 

3. To mal~e such rules and regulations as it may 
deem expedient for its government and that of it~ 
officers -and committees; and to prescribe the duties of 
its officers and committees. 

4. To appoint committees from its membership, and 
charge such committees 'vith such of its duties and 
delegate to snch committees such of its po,vers as 
it may deem proper. 

Compensation limitc<Pto traveling a.nd necessary expense~ 
Sec. 7. No member of the Council shall receive any 

compensation for his services as such member, but 
shall be paid his actual traveling and other necessary 
expenses incurred in the discharge of his duties as such 
member to be paid upon verified, itemized account ap
proved by the President of the Council. The neces
sary clerical expenses of the Council and its officers 
and committee shall be paid in like manner. 

Partial bwalidity 
Sec. 8. If any sec,tion or portion of any section of 

this Act shall for any reason be declared invalid, such 
invalidity shall not affect any other section or por
tion of section of this Act. [Acts 1929, 41st Leg., 1st 
c.s., p. 51, ch. 19.] 

Acts 1920, 41st Leg., 1~t 9.S.1 p. 51, ch. 19, creating such 
advisory judicial council Is m effect a re-enactment of 
Acts 19':>9 41st Leg., p. GSD, eli. 300, without reterence there
to. · sections 1-4 of Acts 1D2U, 41st Leg., p. oso, eli. 309, d(·l:!
ignated the Chief Justice of the. Supreme Court !lS presi
dent of the council and inclndeu in its memberslup_ an.as
sociate justice of the Supreme Court and the chief JUS
tice of each of the Courts of Civil Appeals. ·~cts J-929, 41st 
Leg., 1st C.S., p. 51, ch. 19, ch!lngcd the designation _as to 
membership, leaving the remmnder of the act practically 
the same as the former law. 

TITLE 43-COURTS-JUVENILE 
Art. 
2329. Juvenile court. 
2330. "Dependent or. neglected cl~ild." 
2331. \Vho may institute proceedings. 

Art. 
2332. Citation. 
2333. Hearing. 
2334. Jury. 
2335. Adjudication. 
23:~\l. Disposition of child. 
2337. Custody of child. 
2338. Care of delinquent child. 

Article 2329. [2185-2192] Juvenile ·Court. 
-When it is sought to haYe a child adjudged to be 
a "delinquent child," as that term is defined in Article 
1083 of the Code of Criminal Brocedure, the county 
courts, district courts, and the criminal district courts 
shall have original jmiscliction in all such proceed
ings. When disposing of such cases the court ·may be 
known as the Juvenile Court, and shall at all times 
be deemed in session for the purpose of disposing of 
such cases, a'nd shall haYe a juvenile docket. The 
district court only shall have original jurisdiction in 
all proceedings wherein it is sought to have a child 
adjudged to be a dependent or neglected child, and its 
findings in such cases shall be entered in a book kept 
for that purpose to be known as the "Juvenile Rec
ord." [Acts 1907, p. 137; Acts 1913, p. 214; Acts 
4th c. s. 1918, p. 43.] 

Art. 2330. [2184] "Dependent or neglected 
child. "-The term "dependent chilli" or "neglected 
child" includes any child under sixteen years of age 
who is dependent upon the public for support or who 
is destitute, homeless or abandoned; or who has not 
proper parental care or guardianship, or who habitu
ally begs or receives alms, or who is found living in 
any house of ill fame or .with any vicious or disreputa
ble person, or whose home, by reason of neglect, cruel
ty or depravity on the part of its parents, guardian or 
other person in whose care it may be, is an unfit place 
for such child ; or any such child whose parents or 
guardian permit it to use intoxicating liquor except 
for medicinal purposes or to become addicted to the 
use of such liquors, or permits it in or about any place 
where intoxicating liquors are· sold. [Acts 1\J07, p. 
135.] . 

Art. 2331. [2186] Who may institute pro• 
ceedings.-Any person who is a resident of the county, 
having Jmowledge of a child in his county who appears 
to be a "dependent" or "neglected" child may file with 
the district clerk of his county a written petition, set
ting forth the facts constituting the child "dependent" 
or "neglected;" which petition shall be verified· by 
the afficla vit of the petitioner. It shall be sufficient, 
if the affidavit shall be upon information and belief. 
Such petition shall set forth the name of the parent 
or parents of such child, if known, and their resi
dence; and if such child has no parent living, then 
the name and residence of the guardian of such child, 
if it has one. [Icl.] 

Art. 2332. [2187] Citation.-Upon the filing 
of such petition, the judge of said court shall fix the 
day and time for the hearing of such petition. If it 
appears that one or both of such parents, or guardian, 
if there be no parents, reside in said county, the clerk 
of said court shall immediately issne citation; which 
oitation shall include a copy of the petition, which 
shall be served on such parent, parents, or guardian, 
if any, if either can be found in said county, not less 
than two days before the time fixed for said hearing, 
requiring them to appear on saic1 day and hour to· 
show cause, if any, why such child should not be de
clared by said court to be a "dependent" and "neg
lected" child. Such citation shall be served by the 
sheliff or any constable of the county. If it appears 
fi:om the petition that neither of said parents are liv
ino- or do·not reside in said county and that said child 
ha~ no guar(lian residing in said county, or in case 
one or both of said parents, or the guardian in case 
there be no parents, shall indorse on said petition a 
request that the child be declared a "dependent chil~," 
then the citation herein provided for shnll not b~ IS
sued; and the ·court may thereupon proceed to a hear
ing of the case. In case neither of the parents or 
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guardian is found, then the court shall appoint some 
suitable person to represent said child in said cause. 
[I d.] 

Art. 2333. [2188] Hearing.-Upon such hear
ing of such case the child shall be brought before said 
court; whereupon, the court shall investigate the 
facts, and ascertain whether the child is a "dependent 
child," its residence, and, as far as possible, the where
abouts of its parents or near adult relatives, when and 
bow long the child has been maintained, in whole or 
in part, by private or public charity, the occupation 
of the parents, if living, whether they are supported 
by the public or have abandoned the child, and to 
ascertain, as far as possible, if the child is found de
pendr~ut, the cause thereof. The court may compel 
t11e attendance of witnesses on such examination; and 
the de1:l{ sha.ll issue all process and the sheriff and 
other officers of the court shall serve the same as in 
other cases. The county attorney, when requested 
by the court, shall appear in any such ex'amination ~n 
behalf of the petition. It shall be the duty of the 
county attorney of such county, upon the request of 
the court or any petitioner, to file a petition and to 
conduct any necessary proceedings in any case within 
the provisions of this title. [Id.] 

Art. 2334. Jury.-Any person interested in any 
case under this title may appear therein and may be 
represented by counsel, and may demand a jury as in 
other cases. If no jury is demanded, it shall be 
deemed to have been waived. The judge of the court, 
of his own· motion, may order a jury to try such case. 
[Id.] . 

Art. 2335. [2189] Adjuclication.-Upon the 
he:ll'ing of such case, if the said child shall be found 
to be a dependent or neglected child, as defined herein 
it shall be adjudged a "dependent child ;" and an or~ 
der may be entered making disposition of said child 
as to the court seems best for its moral and physical 
welfare. It may be turned over to the care und cus
tody of any suitable person or any suitable institution 
in the county or State organized for the purpose of 
caring for "dependent children," and which is able 
and willing to care for same. And when such child 
is so turned over to the custody of such person or in
stitution, such person or institution shall have the 
right to the custody of said child, and shall be at all 
times responsible for its education and maintenance 
subject at all times to the order of uhe court. [Id.] ' 

Art. 2336. Disposition of chi:l.d,-In any case 
where th~ court shall award any ,dependent or neg
lected ch1ld to the care of any individual or institu
tion in accordance with the provisions of this title the 

· child, unless otherwise ordered, shall become a ~'ard 
and be subject to the guardianship of the institution 
or individual to whose care it is committed. Such in
stitution or individual shall, with the consent of the 
court, have authority to place such child in a suitable 
family home, t~1e head of such family being responsi
ble for the mamtenance and education of said child. 
.A.ny institution or individual receiving any such child 

· un~er the. order ?f the court shall be subject to visi
tation or mspectwn by any person appointed by the 
C?Urt for ~UCh purpose; and the COUrt, may at any 
time, .r~qmre fro~ any institution or person a report 
contammg such mformation as the court shall deem 
proper or necessary, to be fully ·advised as to the care 
~ducation, ma~ntenance and moral and physical train: 
mg of t~e <;lnl~, as '':'ell as the standing and ability 
of such mstltutwn or mdividual to care for such child. 
~he court may change the guardianship of such child 
if, at any tinie, it is made to appear to the court such 
ch~nge is to the best interest of the child. If, in the 
opmion. of the court, the causes of the dependency of 
any ch1ld may be removed under such conditions or 
supervision~ for its care, protection and maintenance 
~s .n:ay be l~posed by the court, so long as it shall be 
ror .1~s ~es~ mterests, the child may be permitted to 
emam m 1ts own home ancl under the care and con-

trol of its own parent, parents or guardian, subject 
to the jurisdiction and direction of the court; and 
when it shall appear to the court that it is no longer 
to the best interests of such child to remain with such 
parents or guardian, the court may proceed to a final 
disposition of the case. [Id.] 

Art. 2337. Custody of child.-In case any child 
is adjudged to be dependent or ne~lected uncler this 
title then such parents or guarclial1 sllall thei"eafter 
have no right over or to the custody, services or earn
ings of said child except upon such conditions_in the. 
interest of such child as the court may impose, or 
where, upon proper proceedings, such child may law
fully be restored to the pa1:ents or guardian. [Id.] 

Art. 2338. Care of delinquent chilcl.-In any 
case of a "delinquent child," the court may continue 
the hearing from time to time and may commit the 
child to the care of a probation officer, or to the care 
or custody of any other proper person, and may al
low said child to remain in its o\Vn home, subject to 
visitation of the probation officer or other person des
ignated by the court, or under any· other conditions 
that may ·seem proper and be imposed by the court; 
or the court may cause the child to· be placed in the 
home of a suitable family, under such conditions as 
may be imposed by the court, or it may authorize the 
child to be boarded out in some suitable family, in 
case provision is tnade, by voluntary contribution or 
otherwise, for the payment of the board of such child 
until suitable provision may be made in a home with· 
out such payment; or the court ma·y_ commit it to any 
institution in the county that may care for children 
that is willing to receive it, or which may be provided 
for by the State or county, suitable for the care of 
such children, willing to receive it, or of any State in
stitution for· boys or girls, willing to receive such 
child, or to any other institution in the State of Texas 
for the care of such children willing to receive it. 
In no case shall a child proceeded against under this 
law be committed beyond the age of twenty-one. The 
order of the court committing such child to the care 
and custody of any person s]tall prescribe the length 
of time and the conditions of such commitment. Such 
order shall be subject to change by further orders of 
the court with reference to said child; and the court 
shall have the power to change the custody of such 
child or to entirely discharge it from custody when
ever, in the judgment of the court, it is to the best 
interest of the child td'do so. [Acts 1913, p. 218.] 

-. 
TITLE 44-COURTS-COMMISSIONERS 

1. COl\Il\IISSIONERS COURTS 
.Art. 
2339. Election. 
2340. Oath and· bond. 
2341. Vacancy. 
2342.. The court. 
2343. Quorum. 
2344. Seal. 
23'!5. The clerk . 
234G. Process. 
2347. Notice posted. 
2348. Regular terms. 
2349. l\Iin utes. 
2350. County commissioners' salaries. 
2350(1). Payinent of salaries of County Commissioner and 

County Judge. 
2350(2). Commissioners Court to fix s'alaries of County 

Commissioners. 
2350(3). Repeals; salary of precinct commissioner in coun-

2350a. 
2350b. 
2350c. 
2350d. 
2350e. 

ties of 14,588 to 14,800. 
County commi!;sionei·s' salaries. 
[Unconstitutional.] 
Salary of county commissioners. · 
Salary in certain counties. 
Traveling expenses of county commissioners in cer-

tain counties. ' 
2350f. Compensation in certain counties. 
2350g. Salaries in certain .counties. 
2350h. Funds for payment or salaries of county commia

sioners and county judges. 
23501. Salaries in counties having population of 7305 and 

not more than 7410. 
2350j. Salaries in counties having population of 11000 and 

not more tllan 1101G. 
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Art. 
23ii0k. Traveling expenses in counties having population of 

21,!l00 and not more than 22 000. 
2350l. 

23ii0m. 

Salaries in counties having llopulation· of 8090 and 
not more than 8100. 

Salaries in other counties. 

2. POWERS AND DUTIES 

2351. Certain powers specified. 
2352. l\Iay levy taxes. 
2352a. Count~· tax for advertising. 
2352b. County tax for advertising in counties of 125,000 and 

2353. 
23ii4. 
235ii. 
23ii6. 
2357. 
2358. 
2359. 
2360. 
2361. 
2362. 
2363. 
2364. 
23H5. 
23HH. 
2367. 
23GS. 
2368a. 

110_t ~ver 175,000; Board of County Development. 
Tax lmu t. -
"When tax levied. 
To fill vacancies. 
Bridges in corporate limits. 
Shall keep in repair. 
l\Iay contract for supplies. 
Bids advertised. 
New bids advertised for. 
Preference to local citizens. 
Stationery classified. 
Bond with bid. 
Unlawful interest in contract. 
Contract m:H1e in open court. 
Contract and bond. 
Affidavit with bid. 
[Repealed.] 
llequirements governing advertising for bids. by 

counties and cities. 
2368b. Validating notes, bonds and warrant issues in cer

tain cities. 
f!368e. Validating proceedings as to funding warrants and 

bonds in cities of 11,000 and not less than 10,500. 
2369. CommissiOners may repeal oruer. 
2370. Provide for county court. 
2371. Rest-room. 
2372. Interpreters. 
2372a. [Repealed.] 
2372b. Employment of dairying specialists. 
2372c. Conservation of agricultural soils; use of roach ma

chinery. 
2372d. County horticultural and agricultural exhibits. 
2372e. Buildings for canneries for unemployment relief. 

1. CQMl\HSSIONEIR1S COURTS 

Article 2339. [2236] [1532] [1509] Elec
tion . ..,...Each county shall. be divided into four commis
sioners precincts, and one commissioner shall be elect
ed biennially in each precinct, and each commissioner 
shall hold his office for two years. [Const. art. 5, sec. 
18; Acts 1876, p. 51, sec. 3; G. L. vol. 8, p. 887.] 

Art. 2340. [2239] [1535] [1512] Oath and. 
bond.-Before entering upon the duties of their office, 
the county judge and each commissioner shall take 
the official oath, and shall also take a written oath 
that he will not be directly or indirectly interested in 
any contract with, or claim against, the county in 
which he resides, except such warrants as may issue 
to him as fees of office. Each commissioner shall exe
cute a bond to be approved by the county judge in the 
sum of three thousand dollars, payable to the county 
treasurer, conditioned for the faithful performance' of 
the duties of his office, that he will pay over to his 
county all moneys illegally paid to him out of county 
funds, as voluntary payments or otherwise, and that 
he will not vote or give his consent to pay out county 
funds except for lawful purposes. [Aets 1923, p. 14.1 

Art. 2341. [2240] [1536] [1513] Vacancy. 
-In case of vacancy in the office of commissioner, the 
county judge shall appoint some suitable person liv
ing in the precinct where such vacancy occurs, to serve 
as commissioner for such precinct until the next gen
eral election. [Acts 1876, p. 51; G. L. vol. 8, p. 887.] 

Art. 2342. [2237] [1533] [1510] The 
Court.-The several commissioners,' together with the 
county judge, shall compose the "Commissioners 
Court," and the county judge, when present, shall be 
the presiding officer of said court. [Const. art. 5, sec. 
18; Acts 1876, p. 51; G. L. vol. 8, p. 887.] 

Art. 2343. [2238] [1534] [1511] Quoru:m.
Any three members of the said court, including the 
county judge, shall constitute a quorum for the trans
action of any business, except that of levying a county 
tax. [Icl.] 

Art. 2344. [2278] [1566] [1529] SeaL
Each commissioners court shall ·have a seal, whereon 
~hall b~ e?gra ved a star with five points, tll: words, 
Commrsswners Court, --- County, Texas," (the 

blank to be filled with the name of the County) whic11 
seal shall be kept by the clerk of said court and used 
in authentication of all ofiicial acts of the court, or of 
the presiding officer or clerk of said court, in all cases 
where a seal may be necessary for the authentication 
of any of said acts. [Acts 1876, p. 53; G. L. vol. 8, p. 
889.] 

Art. 2345. [2279] [1557] [ 1530] The clerk. 
-The co.unty clerlr shall be ex-ofiicio clerk of the com
missioners court; and he shall attend upon each term 
of said commissioners court; preserve and keep all 
books, papers, records and effects belonging thereto, 
issue all notices, writs and process necessary for the 
proper execution of the powers and duties of tl1e com
missioners court, and perform all such other. duties as 
may be prescribed by law. [Id.] 

Art. 2346. [2280-1] [1558-9] [1531-2] 
Process.-A.ll notices, citations, writs and process is
sued from said court shall be in the name of the "State 
of Texas," and shall be directed to the sheriff or anv 
constable of a county and shall be dated and signed 
officially by the clerk, and shall have the. seal of the 
court impressed thereon. All process of said court, 
when not otherwise directed by law shall be -executed 
at least five clays before the return day thereof, which 
return day shall be specified in the process. Subpomas 
for witnesses may be executed and returned forthwith 
when necessary. [Id.] 

Art. 2347. [2282] Notice postecl.-Whenever 
the commissioners court shall be unable to secure the 
publication of any notice or report required by law in 
the manner ancl for the fee provided therefor such no
tice or report may be made and published by posting 
one copy of such notice at the courthouse door,. and 
one of said copies shall ·be posted at some public place 
in each commissioners ·precinct for thirty clays prior 
to the next succeeding term of the comril.jssioners court. 
No two such copies shall be posted in the same town or 
city. [Acts 1899, p. 39.] 

Art. 2348. [2274-5] [1552-3] [1525-6] 
Regular terms.-'l'he regular terms of the commis
sioners court shall be commenced and be held at the 
court house on the second Monday of each month 
throughout the· year and may continue in session one 
week; provided the comt need not hold more thnn 
one session each quarter if the business of the court 
does not demand a session. Any session may adjourn 
at any time the business of the court is disposed of. 
Special terms may be called by the county judge or 
three of the commissioners, and may continue in ses
sion until the business is completed. [Acts 1876, p. 
53 ; Acts 1911, p. 198 ; G. L. vol. 8, p. 889.] 

Art. 2349. [2276-7] Minutes • ..-The comt shalt 
require the county clerk to keep suitable books in 
which shall be recorded the proceedings of each term 
of the court; which record shall be read and signed 
affer each term by the county judge, or the member 
presiding and attested by the clerk. The clerk shall 
also record all authorized p;roceedings of the court be
t ween terms ; and such record shall be read and signed 
on the first day of the term next after such proceed
ings occurred. [Id.] · 

Art. 2350. County com:missioners . salaries.
In counties having· the following assessed valuations, 
respectively, as shown by the total assessed valuationt> 
of all properties certified by the county assessor ancl 
approved by the Commissioners Court, for county pur
poses, for the previous year, from time to time, the 
County Commissioners of such counties shall each 
receive annual :;alaries not to exceed the amounts 
herein specified, said salaries to be paid in equalmontll
Jy installments, at least one-half, and not exceeding 
three-fourths, out of the Roacl and Bridge Fund .and 
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the remainder out of the General Fund of the county ;· 
said assessed valuations unO. salaries applieable there· 
to being as follows:_ 

Salaries to be paic~ 
Assessed Valuations each Commissioner. 

$G,000,001 and less than 
:;i10,000,000 not to exceed .......•.•.. $1400.00 
$10,000,001 and less than 
$13,000,000 not to exceed .....••..... $1600.00 
$13,000,001 and less than 
$20,000,000 not to exceed .........•.. $1800.00 
$20,000,001 and less than . · 
$30,000,000 not to exceed .......•.... $22_50.00 
$30,000,001 and less than 
$78,000,000 not to exceed ....••••••.. $2400.00 
$78,000,001 and less than 

$130,000,000 not to exceed .........•.. $3400.00. 
$130,000,001 and less than . 
$150,000,000 not to exceed ....•.. ; .•.. $3600.00 
$150,000,001 and over ................ $4200.00 

In counties having assessed valuation of less than 
Four Million Five Hundred Thousand Dollars ($4,500,-
000) each commissioner shall receive Five Dollars 
(l$5) per day for each clay served as commissioner, 
and a like amount when acting as ex-officio road 
superintendent in his Commissioner's Precinct, pro
viding in no e,·ent shall-l1i" total compensation exceed 
Nine Hcndred Dollars ($900) in any on~ year. 

In counties having assessed valuation of more than 
Four MilLion Five Hundred Thousand and One Dol
lars ($4,500,001) and less than Six Million Dollars 
($6,000,000) each commissioner shall receive Five Dol
lars ($5) per day for each day served as commission
er, and a like amonnt whr;n ncting :1s ex-officio road 
superintendent in his Commissionei''s Precinct, provid
ed in no event shall . his total compensation exceed 
'.rwelve Hundred Dolla.rs ($1200) in ·any one year. 
LActs 1925, 39th Leg., p. 340, ch. 135, § 1; Acts 1927, 
40th Leg., p. 435, ch. 290, § 1; Acts 1927, 40th Leg., 
1st O.S., p. 138, ch. 46, § 1; Acts 1933, 43rd Leg., p. 
727; ch. 2H:i; Acts 1933, 43rd Leg., 1st C.S., p. 220, 
ch. 83, § 1 ; Acts 1935, 44th Leg., p. 1036, ch. 363, § 1.] 

Art. 2350(1). Payment of salaries of County 
Commissioner and County Judge.-'.rhe salary of 
each County Commissioner and each County Judge 
may be paid wholly out of the County General Fund 
or, at the option of the Commissioners Court, may be 
paid out of the County General Fund and out of the 
Hoad and Bridge Fund iu the following proportions: 
County Judge not to excee<l seventy-five per cent (75%) 
of such salaries may be paid out of the Road and Bridge 
Fund, and the remainder out of the General Fund of 
the County, and each County Commissioner's salary 
may, at the discretion· of the Commissioners Court, all 
be paid out of the Hoad and Bridge Fund; p1;ovided 
this Section sllall not apply except in counties where 
the constitutional limit Of tWE:llty-five cents (25¢) 011 
the One Hund1:ed ·Dollars ($100) is levied for general 
purposes. [Acts 1935, 44th Leg., p. 1036, ch. 362, § 2.] 

Art. 2350(2). Co:uunissioners court to :fix sal
aries of county com:missioncrs.-'l'he Commiss.ion
ers Court at' its first regular meeting each year· shall, 
by order duly made and entered upon the Minutes of 
same Court, fix the salaries of the County Commis
sioners for such year, within the limits us provided for 
in this Act. [Acts 1935, 44tb Leg., p. 1036, ch. 362, 
s 3.] 

Art. 2350(3). Repeals; salary of precinct 
commissioner in counties of 14,588 to 14,800.
r.rhat all laws, both general and special or parts of laws, 
both general and special, in conflict with the foregoing 
Act, be, and the same are hereby, expressly repealed; 
provided, howeYer, that in all counties having a popu
lation of not less than fourteen thousand five hundred 
eighty-eight (14,588) and not more than fourteen thou
sand eight hundred (14,800) according to the last avail
able Federal Census and ench available census there
aftei~ and a valuation of over Sixty Million Dollars 

(:jiuO,OOO,OOO) according to the last approved tax roll for 
county purposes, each Precinct Commissioner shall be 
entitled to receiye a snlary not in excess of 'l'hree 

. 'fhousancl Dollars ($3,000) per annum payable in eqnal 
monthly installments. LActs 1935,· 44th Leg., p. 103H, 
·ch. 362, § 4,J 

Section 5 of this Act provides that i! any part of the act 
is declared unconstitutional, it shall not affect the remain
ing provisions. 

Art. 2350a. County commissioners' salaries.
·Each county commissioner in each of the counties of 
of all judicial districts of Texas, comnosed of two 
·counties as of date January 1, 1925. ";hfch said coun
ties comprising such judicial districts had a total POl)
ulation of not less than thirty-five thousand nor more 
than forty-one thousand inhabitants, according to the 
last United States census, and _which said counties 
have an aggregate area of not less than 1890 square 

1 miles according to the records of tlle General Land Of-
. fice of 'l'exas, may receive eighteen hundred ($1,800.00) 

per annum from the general funds of such counties 
payable in twelve equal.monthly installments, as com~ 
pensation for all services rendered of whatsoever na
ture, whether in connection . with the roads of the 
county, or in connection with o_ther county business. 
[Acts 1925, 39tl~ Leg., p. 229, ch. 72, § 1.] 

Art. 2350b. [Unconstitutional.] 
Th_is. article (Act~ 1925, 39th Leg., ~- 302;-ch. 118, ·§ 1), 

provHlmg for salanes of county commissioners in counties 
coming within specified classification was held invalid 
in· its entirety as "special" or "local" legislation. See Wo
mack v. Carson, 123 T. 260, 70 S.W.(2c1) "416 den reh 123 
T. 260, 65 S.W.(2d) 485, which aff (Civ.App.J 38 S.W.(2d) 
184. . 

Art. 2350c. [690la] Salary of county com
missioners.-In all counties having an assessed valu· 
ation of all taxable properties of one hundred million 
($100,000,000) dollars or more, based upon the ap
proved tax rolls for the year 1923, the county commis-· 
sioners shall devote their entire time to the duties re
quired of them by law and such other duties as may 
be required of them by the· commissioners' court of 
their respective counties, and may each receive a sal· 
ary of three thousand six hundred (!)i3,600.00) dollars 
per annum, payable in equql monthly installments, 
and this salary shall be. in lieu of all other fees and 
per diem of all kinds now allowed by law; provided 
that in all counties, having an assessed valuation of 
all taxable property of less than ten million ($10,000,-
000.00) dollars, based upon the approved tax rolls for 
the year 1923, the county commissioners of .the several 
counties shall each receive five ($5.00) ·dollars per day 
for each clay served as commissioner and when act
ing as ex-officio road supervisors of their. precinct, 
they shall each receiye five ($5.00) dollars for each 
clay actually served in supervising the construction or 
repair of the public roads in their respective pre
cincts; provided that each commissioner shall, in no 
event, receive more than one thousand ($1,000.00) dol
lars in any one year for such sen-ice. [Acts 1925, 39th 
Leg., p. 386, ch. 171.] · 

Art. 2350d. Salary in certain counties.-In -
.every county in this State, lun·ing ll 110pulation of not 
less than seventeen thousand (17,000) and not more 
than seventeen thousand, one hundred (17,100), ac
cording to the last available United States Census, 
the compensation of each . County Commissioner, so 
long as the taxable ''alues in said county shall exceed 
the sum of Seven Million, Two Hundred Fifty Thou
sand Dollars ($7,250,000.00) for the next preceding
year shall be Fifteen Hundred Dollars ($1500.00) per 
year, to be 11aicl in equal ·monthly installments, sixty 
per cent (60%) of which amount shall be paid ·out of 
the General Fund of the County, and forty per cent 
(40o/o) out of the Road and Bridge "B'und of the Coun
ty. Provided that when such taxable values for the 
next preceding year shall fall below said sum the 
salary of eaeh County Commissioner shall be as pro
vided in Art"iele 23GO of the Hevisecl Statutes of 1!)25. 
[Acts 1929, 41st Leg., p. G85, ch. 306, § 1 ; Acts 1931, 
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42nd Leg., Spec.L. p. 428, ch. 213; Acts 1033, 4s-rd Leg., less than. 1~,000, nor more than 11,015, according to· 
p. 50, ch. 24.] the 1020 United States Census, and having a property 

Art. 2350e. Traveling expenses of coi.1.nty :•aluation of not less than ~i8,252,800.00, and not more 
cOJnmissioners in certain counties.-In any county than $8,252,900.00, as sho,vn by the approved tax roll!:\ 
in this State having a po]mlation of not less than 13,- of 1929, the compensation of each county commission-
300 and not more tlwn 13,400 according to the last Unit- er shall be $1,800.00 per year, to be paicl in equal 

. ed States census, the Commissioners Court is hereby monthly installments out of the general county fund. 
authorized to allow each commissioner the snm of [Acts 1030, 41st Leg., 4th C.S., p. '15, ch. 25, § 1.] 
$55.00 per month for traveling expenses and del)re- A:l.'t. 2350k. Travelling expenses in counties 
ciation on his automobile. Each such commissioner having population of 21,900 and not more than 
shall pay all expenses in the operation of snch automo: 2~,000.-In any county in this State having a pop
bile and keep same in repair free of any other charge to ulation ·of not less than 21,900 and not more than 22,
the county. This Act shall terminate and shall have 000, according to the United States Census of 1920, 
no force or effect on and after January 1, 1031. [Acts the Commissioners' Court is- hereby authorized to 
1029, 41st Leg., p. 241, ell. 106, § 1.] allow each Commissioner the sum of Twenty-five· ($25.-

Art. 2350f. Compensation in ce1•tain counties. 00) Dollars per month for traveling expenses while on 
-In any county having a tax va'luatioi1 of Forty-Four official business.· [Acts 1930, 41st Leg., 4th C.S., p. 
Million ($44,000,000.00) Dollars and less than Forty- 86, ch. 44, § 1.] 
Seven Million ($47,000,000.00) Dollars, according to 
the approved tax rolls of 1928 on file in the office of the 
State Comptroller,. the annual compensation to be 
paid the County Commissioners shall be Three Thou
sand ($3,000.00) Dollars. [Acts 1929, 41st Leg., 1st C. 
S., p. 240, ch. 98, § 1.] · 

Section 2 of this Act repeals all conflicting laws and 
parts of laws. 

Art. 2350g. Salaries in certain counties.-In 
each County of this State having a population of not 
less than 5300 and not more than 5375 according to 
the 1920 United States census, the salary of each Coun
ty Commissioner shall be Fifty Dollars ($50.00) per 
month payable monthly out of the General Com~ty 
Fund from and after the first day of January, 1930, 
and up to said time the salaries shall remain the ·same 
as are now paid under the Special Road Law of the 
Counties falling within the class described in this sec
tion. [Acts 1929, 41st Leg., 2~1cl C.S., p. 94:, ch. 56, § 1.] 

Art. 2350h. Fu.nds for payment of sala1'ies of 
county commissioners and county judges.-The 
salary of each County Commissioner and each County 
Judge may be paid wholly out of the· County Gen
eral Fund or, at the option of the Commissioners 

. Court, may be paid out of the County General Fund 
and out of the Road and Bridge Fund in the follow
ing' proportions: County Judge not to exceed seventy
five per cent (75%) of such 'salaries may be paid out 
of Road and Bridge I•'uncl, and the remainder out of the 
General Fund of the county, and each County Com
missioner's salary may, at the discretion of the Com
missioners Court, all be paid out of the Hoacl and 
Bridg·e Fund ; provided this Act shall not apply except 
in counties where the constitutional limit of twenty
five (25) cents on the One Hundred Dollars ($100.00) is 
levied for general purposes. [Acts 1930, 41st Leg., 4th 
C.S., p. 27, ch. 16; Acts 1930, 41st Leg., 5th C.S., p. 
100, ch. 56, Acts 1033, 43n1 Leg:, p. 396, ch. 154.] 

Art. 2350i. Salaries in counties having po]lU• 
lation of 7395 and not more than 7410.-That 
every county in the State of Texas· having a popula
tion of not less than 73D5, and not more than 7410, 
according to the 1!)20 United States Census, and hav
ing taxable yalue as shown by the approved tax roll 
of 1929 amounting to not less than $8,145,000.00 and 
not more than $8,150,000.00, the com11ensation for each 
County Commissioner shall be $1,800.00 per year, to 
be paid in equal monthly installments out of the Gen
eral County Fund or out of the County Road ancl 
Bricl"'e Fund as the Commissioner's Court may elect; 
provided, that this compensation shall only apply in 
counties that are expending funds derived from the 
sale of bonds issued for the purpose of building hard 
Rurface roads, or in aiel thereof, and that such com
pensation shall cease when such roads shall have been 
completed or when the bond funds shall have been ex· 
hnusted. [Acts 1030, 41st Leg., 4th C.S., p. 44, ch. 24, 
§W . 

Art. 2350j. Salaries in counties having pop- •· 
ulation of 11,000 and not more than 11,015.-In: 
every county in this State having a population of not· 

Art, Z350l. Salaries in counties having pop·
ulation of 8090 and not m.o:re than 81 09.-In all 
counties whose population according to the United 
States Census of 1920 is not less than 8090 and not 
more th:m 8109, the County Commissioners shall re
ceive $5.00 per clay for each day served as Commission
er and $5.00 per day when acting as Road Superin
tendent in his precinct, not to exceed the total sum 
of $500.00 in any one year. The compensation herein 
prescribed shall be in lieu of all other compensation 
now authorized by law for such Commissioners. [Acts. 
1930, 41st Leg., 5th C.S., p. 103, ell. 50, § 1.] 

Art. 2350m.. Salaries in other counties. 
The following acts are special acts, each relating to only 

one county, though most of them were passed· as general 
laws. · 

County having population of 76,000 to 78,001 and whi;:1I 
has voted as much as $6,000,000 in road bonds and $1,000,000 
in flood control bonds: $3,600. Sp. Laws 1031, p, 330, ell. 
162. 

counties having population of 19,850' to 19,880: $2,500. 
Sp.Laws 1931, p. 454, elL 23±. 

County having population of 6,320 and not less than 6,-
310. [Acts 1933, 43rd Leg., p. 172, ch. 79.] . • 

Counties having population of 77,777 to 78,000, and 
counties having population of 64,000 to 65,000: $2,400 . 
[Acts 1933, 43rd Leg., 1st C.S., p. 181, ell. 64.] 

Counties having population of 24,233 to 24,333: $1,800; 
pouulation of 46,180 to 46,181: $2,250; population of 49,-
016 to 49,017: $1,800; population of 12,750 to 12,800: 
$1,200; population of 17,000 to 19,000: $2,250; popula
tion of 14,588 to 14,800: $3,000: population of 60,000 to 
70,000: $2,000; population of 77,700 to 78,000: $2,400; 
counties having a tax valuation of $23,284,100.00, and not 
more than $23,284,300.00, $1,920.00; counties having as
sessed valuation of more than $10,255,000.00 and less than 
$10,257,000.00, $1,500.00, and in counties with population of 
160,000 to 200,000, $50.00 per month for traveling expenses. 
[Acts 1933, 43rd Leg., 1st C.S., p. 313, cl. 113.] 

Counties having population of 22,206 to 22,580, $1,8{)0. 
Counties having population of 0,062 to 10,000, $5.00 per day 
for each day served as Commissioner. and when ·acting as 
Ex-Officio Road Superintendent in his precinct, the total 
salary not to exceed $1,000 in any one year for each com
miRsi'oner. [Acts 1033, 43rd Leg., 1st C.S., p. 2G7, ell. !l5.] 

Counties having population of !l0.2!l0 to 30,390: $1,500; 
population of 17,600 to 17,700: $2,400. [Acts 103'1, 43r1! 
Leg;., arc1 C.S., p. 88, elL 43.] 

Counties having population of 0,710 to 0,725: $1,200. 
[Acts 1!135, 44th Leg., p. m:~. ch. 223.] _ 

Counties having a population of 24,200 to 24,n00 and 12,-
200 to 12.300. $25 allowed for traveling expenses; popula-
1-lon of ='l".RflO to 32.Re'i0, !l:'iO for travPling expenses; popu
lation 10 175 to 19,200, $50 for traveling expenses. [Acts 
1!!:!5, 44tl; Leg., 2nd C.S., p. 1711, ch. 443.] 

2. PO'\VERS. AND DUTIES 

Art. 2351. [2241] [1537] [1514] Certain 
powers specified.-Each commissioners court shall: 

1. Lay off their respective counties into precincts, 
not less than four, ancl not more than eight, for the 
election of justices of the peace and constables, fi::-; the 
times and places of holding justices courts, ~mel shall 
establish places in such precincts where electiOns shall 
])e held· and shall establish justices precincts ancl 
justices 'courts for the unorganized counties as IJro· 
vided by law. 
' 2. Establish public ferries whenever the public in
.tei'est may require. 
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3. Lay out and establish, change and discontinue 
public roads and highways. 

4. nuild bridges and kee11 them in repair. 
5. Appoint road overseers and apportion hands. 
6. Exercise general control over all roads, highways, 

ferries and bridges in their counties. ' 
7. Provide and keep in repair court houses, jails 

and all necessary public buildings. 
8. Proyide for the protection, preservation and dis

position of all lands granted to the cqunty for educa
tion or schools. 

9. Provide seals required by law for the .district 
imd county courts. 

10. Audit and settle a,ll accounts against the county 
and direct their !)ayment. 
· 11. 'Provide for the support of paupers and such 
idiots and lunatics as cannot be admitted into the lu
natic asylum, residents of their county, who are un
able to support themselves. By the term resident as 
used herein, is meant a person ·who has been a bona 
fide inhabitant of the county not less than six months 
and of the State not less than one year. 

12. Provide for the burial of paupers. 
13. Punish contempts by fine not to exceed. twenty

five dollars or by imprisonment not to exceed twenty
four hours, and in case of fine, the party may be held 
in custody until the fine is paid. , 

14. Issue all such notices, citatim:is, writs and proc
ess as may be necessary for the proper execution of 
the powers and duties imposed by such. court and to 
enforce its jurisdiction. 

15. Said court shall have all such other powers and 
jurisdiction, and shall perform all such other duties, 
as are now or may hereafter be- prescribed by law. 
[Const. art. 5; Acts 1876, p. 51; G. L. vol. 8, p. 887; 

· Acts 1885, p. 89; ·G. L. vol. 9, p. 708; Acts 1911, p. 
236.] 

Art. 2352. [2242] [1538] May levy taxes.
Said court shall have the power.to levy andeollect a 
tax; for county purposes, not to exceed twenty-five 
cents on the one hundred dollars valuation, and a tax 
not to exceed fifteen cents on the one hundred dollars 
valuation to supplement the jury fund of the county, 
and not to exceed fifteen cents for roads and· bridges 
on the one hundred dollars valuation, except for the 
payment of debts incurred prior to the adoption of the 
amendment to the Constitution. September 25, A. D. 
1883, and for the erection of public buildings, streets, 
sewers, water worl's and other permanent improve
ments, not to exceed twenty-five cents on the one hun
dred dollars valuation in any one year, and except as 
in the Constitutiou. otherwise provided. They may 
levy an additional tax for road purposes not to exceed 
fifteen cents on the one hundred dollar valuation of 
the properby subject to taxation, under the limitations 
and in the manner provided for in Article 8, Sec. 9, of 
the Constitution and in 1mrsuance of the laws relat
ing thereto. [Canst. art. 8, sec. 9; Amendment 1899.] 

Road districts organized and bonds issued under laws 
held invalid by the United States Supreme Court in Brown
ing v. Hooper, 46 S. Ct. 141, 2G!J U. S. 3!JG, 70 L. Ed. 330, were 
validated by Acts 1!J2G, 30th Leg., 1st C. S., p. 33, ch. 17. 

Art. 23152a. County tax for advertising.-That 
in all counties in Texas having a population of at least 
202,000 inhabitants and less than 210,000 inhabitants, 
as shown by the Census of 1920, a direct "tax of not 
over five cents on the valuation of One Hundred Dol
lars may be authorized and levied by the Commission
ers' Court of such county for the purpose of advertis
ing said county and its county seat, provided that all 
such levy of ta.."\':es shall be submitted to the qualified 
tax-paying voters of the county and a majority vote 
shall be necessary to levy the taxes. [Acts 1930, 41st 
Leg., 5th C.S., p. 182, ch. 42, § 1.] 

Art. 23'52b. County tax for advertising in 
counties of 125,000 and not over 1·75,000; Board 
of County Developm.ent.-Sec. 1. In all counties in 
this State having a population of not less than 125,-
000 inhabitants and not more than 175,000 inhabitants, 
and containing a city 11aving a population of not less 

than 90,000 inhabitants, ns shown by the last pl'eceding 
Federal Census, a direct tax of not oyer FiYe (5) 
Cents on the valuation of One Hundred ($100.00) 
Dollars may be authorized and levied by the Conunis
sioners' Court of such county, for the purpose of ad
vertising and promoting the grO\vth and clm·elopment 
of said county and its county seat; provided that be
fore the Commissioners' Court of any such counties 
shall be authorized to levy any tax for such purpose, 
the qualified tax paying voters of the county shall by 

· a majority vote authorize the Commis~ioners' Court to 
thereafter levy annually a tax not to exceed Five (5) 
Cents on the One Hundred ($100.00) Dollars assessed 
valuation. 

Sec. 2. The amount of money collected from such 
levy of taxes by the Commissioners' Court of any 
such county shall be paid to the Board of County De
velopment in twelve (12) monthly installmen~s as col
lected. All moneys received by the Board of O:mnty 
Develonment from such tax shall be expended only 
for the purposes authorized by this Act, and such 
Board shall amiually render an itemized account to 
the County Auditor of all receipts and disbursements. 

Sec. 3. There is hereby created in such counties as 
may vote in favor of this ta..~ a Board of County De
velopment, which shall devote its time and efforts to 
the grO\vth, advertisement and development of any 
such county. The Board of County Development sh&ll 
consist of five (5) members; two, (2) to be appointed 
by the Oommissioriers' Court of such counties, repre
sentative of the agricultural Interest of such counties, 
who shall reside outside the county seat of any such 
co.unty; and thi·ee (3) of whom shall be appointed by 
the Board of Directors of the Chamber of Commerce 
of the county seat of such county, one of such three 
members to be a member, in good standing, of or
ganized labor. Said members shall serve for a period 
of two (2) years from their appointment, without com
pensation, and until their successors are appointed l}nd 
accept such appointment. Vacancies on such Board 
shall be filled in the same manner as the original ap
pointments, and by the same agencies. 

All members of such Board of County Development 
shall be qualified tax paying voters of the coi_lnty in 
which they are appointed to serve. [Acts 1935, 44th 
Leg., 1st C.S., p. 1541, ch. 370.] 

Art. 2353. [2243] [1539] [1516] Tax iim.
it.-No tax levied for the purpose of paying debts 
incurred prior to the eighteenth day of April, A. D. 
1876, shall exceed two and one-half milLs on the dol
lar, and no tax levied for the erection or, repair of 
public buildings shall exceed two and one-half mills 
on .the dollar for any one year. [Const. art. 8, sec. 9; 
Amendment 1899.] 

Art. 2354. [2244] [1540] [1517] When 
tax leyied.-N o county tax shall be levied except at a 
regular term of the court. and when all memllers of 
said court are present. [Id.] 

Art. 2355. [2245-6] To fill vacancies.-The 
Court shall ·have power to fill vacancies in the ·office 
of: County Judge, County Clerk, Sheriff, County At
torney, County Treasurer, County Surveyor, Coun
ty Hide Inspector, Assessor of Taxes, Collecto1· 
of Taxes, Justices of the Peace, Constables, and 
County Superintendent of Public Instruction. Such 
vacancies shall be filled by a majority vote of the 
members of said Court, present and >oting, and the 
person chosen shall holcl office until the next general 
election. [As amended Acts 1927, 40th Leg., 1st C. S., 
p. 248, ch. 90, § 1.1 

Art. 2356. [2252-3] Bridges in eorporate 
lim.its.-Said court may erect bridges within the cor
porate limits of any city or town to the same extent 
and under the same conditions now prescribed by law 
for the construction of bridges outside the limits of 
any city or town. Said court and the governing body 
of any city or town may co-operate in the erection of a 
bridge within the corporate limits of a city or town, 
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a_nd jointly erect such hridge upon terms and concli- with the lowest bidder, and all bids shall be spread 
~ons -mutually agreed. Ul10il; aucl either or both the in full on the minutes of the court. 
city and county may Issue Its bonds to pay its pro- A t 2366 [ 22 ] 
portionate part of the debt by complying with the re- s r • 1 . • 66 Contract and boncl.-The 
quirements of the law regulating the issuance of ;.~~e~tfu bic~~ler ~ha~1 1fnt.er into a. written contract 
bonds by counties and cities and towns. [Acts 1895 h~ 1 . J cot~r flf~ncdslla give bond m the sum of two 
p. lEi'!: G. L. vol. 10, p. 894.] ' nc re a~c. Y 0 ars for e?-ch class or contract, 

to be .app10' eel by the county Judge, conditioned for 
the faithful compliance with his bid and with the law 
and shall b.e ma~le payable to the county judge or hi~ 
successors m ofhce. [Id.] 

Art. 2357. [2255] [1547] Shall keep in re
pair.-The commissioners court of counties ownino
bridges, situated "~ithin the corporate limits of citie~ 
and towns, shall keep the same in repair. This article 
shall not affect or diminish the liability of tovm and 
city corporations for injuries caused by defective con
dition of such bridges situated within the city limits. 
[Acts 1897, p. 212.] . 

. Art. 2358. [2256] May contract for· sup
plies.-'l'he commissioners court by an order entered 
of record, may contract as hereinafter prescribed, \vith 
some suitable person or persons to supply the county 
with blank books, all legal blanks and stationery as 
may be required by law to be furnished the county offi
cials. [Acts 1907, p. 252.] 

Art. 2359. [2257] Bids advertised.-The 
commissioners court shall advertise, at least once in 
every two years, for sealed proposals to furnish blank 
books, legal blanks;: stationery and such other print
ing as may be required for the county for the term 

·of such contract, and shall receive separate bids for 
the different classes hereinafter designated: Such 
advertisement shall be made by the county clerk, who 
shall.notify by registered letter, each newspaper and 
job printing house in the county, and at ·least three 
stationery and printing houses in the State, of the 
time said contract is to be awarded, and of the. prob-

, able amount of supplies needed. [Id.] 
Art. 2360. [2258] New bids advertisecl for. 

-Should supplies furnished by the successfuiJ.. bidder 
not be of the quality designated and provided for, then 
the commissioners ·court may declare such contract 
null and void, and from time to time advertise for 
sealed proposals as in the first instance, :~;ejecting any 
or all bids as oftel'l as they may deem best. [Icl.} 

Art. 2361. [2260] Preference to local citi
zens.-All things being equal, contracts must be 
.awarded to a citizen or taxpayer of the county in 
which the contract is let. [Id.] 

Art. 2362. [2262] Stationery classified.-
The stationery shall be divided into four classes: 
Class "A" shall embrace all blank books and all work 
requiring permanent and substantial binding., Class 
"B" shall embrace all legal blanks, letter heads and 
other printing, stationery and blank papers. Class 
"C" shall embrace typewriter ribbons, pens, ink, 
mucilage, pencils, penholders, ink stands and ware of 
like kind. Class "D" poll tax receipts and all election 
supplies of whatever nature and description, not fur
nished by the State. Each and every bid- shall be 
upon a particular class, separate and apart from any 
other class. To the lowest bidder on each class shall 
be a warded the contract for all work of that class. 
[I d.] 

Art. 2363. [2263] Bond with bid.-Each bid 
shall be accompanied by a bond of the bidder, with 
two or more good and sufficient sureties, conditioned 
that, should the contract be awarded to him, he will 
without delay, upon being notified of such av;ard, en
ter into a "'ritten contract, according to law and with 
his proposal, and will give such bond as may be re
quired for the faithful performance of said contract. 
[I d.] 

Art. 2364. [2264] Unlawful interest in con
tract.-1\ o member of the commissioners court or any 
county officer shall be, either directly or inclirectiy 
interested in any such contract. [Id.] ' 

Art. 2365. [2265] Contx•act made in open 
court.-Ail contracts shall be made in open court, 

Art. 2367. [2268] Affidavit witl1 bid.-'l'hc 
~anager, secretary or other agent or officer of the 
bidder shall attach to each bid an atlidavit to the ef
fect t~at affia_nt has full knowledge of the relations of 
the. b1dcler w1th the other firms in the same line of 
busmess and that the bidder is not a member of any 
trust, pool. or combination of any kind and has not 
been f0r s~x months last past, directly or indirectly 
concerned m ~ny pool or agreement or combination to 
control the pnce of supplies bid on, or to influence any 
person to b1cl or not to bid thereon. [Icl.] 

Art. 2368. [Repealed by Acts 1931 42nd Leo-. p 
269, ch. Hl3, § 10.] ' o ' · 

See article 2368a, post. 

. Art. 2368a. Bond and warrant law; defini
txous.-Sec. 1. The word "city" as used in this Act 
shall include all cities and towns incorporated under 
General or Special Laws, and all cities operating under 
char.ter adopted under the provisions of Article 11 
s.ectwn 5, of the Constitution of Texas, unless espe~ 
cially excepted under the terms of this Act. · 
. The term "governing body" as used in this Act shall 
mclude the governing body or every city whether des
ignate~ ~s "Board of Alderman," "City Council," "City 
Comm1sswn," or otherwise. 

For the purposes of this ·Act the term "current 
funds," shall include money in the treasury, taxes in 
process of collection during such tax year, and ail 
other revenues which may be anticipated with rea
sonable certainty during such tax year. 

The term "bond funds"· shall include money in the 
treasury already received from the sale of bonds, 
and the proceeds of bonds theretofore voted but not 
yet issued and delivered. 

The term "time warrant" as used in this Act shall 
include any warrant issued by a· city or county not 
payable out of current funds. 

The short title of this Act shall be "Bond and War-
rant Law of 1931." . · 

Nothing in this Act shall be construed as to affect 
any bonds or warrants legally issued or authorized 
to be issued and for which a· tax has been levied for 
the payment of interest and principal thereof, prior 
to the time when this Act shall beconie effective and 
under the laws existing at that time, nor as affecting 
the matters covered by House Bill No. 981,1 Acts of 
the 42nd Legislature, Regular Session, provided that 
after June 1, 1932, the requirements of this Act with 
respect to notice, competitive bidding, and a referen
dum election shall also be complied with by all cities 
then acting under the provisions of said House Bill 
No. 981. 

Competitive bidding for contruots for public works; ad
vertisements 

Sec. 2. No county acting through its Commission
(ers' Court, and no city in this State, shall hereafter 
make or enter into any contract or agreement for the 
construction of any public building, or the·prosecution 
and completion of any public work requiring or au
thorizing any expenditure in excess of Two 'l'housand 
Dollars ($2,000.00), creating or imposing an obligation 
or liability of any nature or character upon such coun
ty, or any subdivision of such cou)lty, or upon such 
city, without first submitting such proposed cont1·act 
or agreement to competitive bids. Notice of the time 
and place when and where such contract shall be let 
shall be published in· such county (if concerning a coun
ty contract, or contract for such subdivision of such 
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county) and in such city (if concerning a city contract), 
once a week for two consecutive weeks prior to the 
time set for letting such contract, the elate of the first 
publication to be at least fourteen days prior to the 
date set for letting said contract, and said contract 
shall be let to the lowest responsible bidder, on the 
respective type of construction selected. The Court 
and, or, governing body shall have the right to. reject 
any and all bids, and said bidder shall be reqmred to 
give good and sufficient bond in the full amount of the 
contract price for the faithful performance of such 
contract, exec~ted by some Surety Company auth?r
izecl to do business in this .State in accordance w1th 
the provisions of Article 5160, Revised Statutes of 1925! 
and amendments thereto. If there is no newspaper 
published in such county, the notice of the letting of 
such contract by such county shall be given by caus
ing notice thereof to be posted at the Com1ty Court
house door for fourteen (14) days prior to the time of 
letting such contract: If there is no newspaper pub
lished in such city, then the notice of the letting of 
such contract by such city shall be given by causing 
notice thereof to be posted at the City Hall for four
teen (14) clays prior to the time of letting such con
tract. Provided, that in case of public calamity, where 
it becomes necessary to act at once to appropriate mon
ey to relieve the necessity of the citizens, or to pre· 
serve the property of SUGh county .or city, or when it 
is necessary to preserve or protect the public health 
of the citizens of such county or City, or in case of un
foreseen damage to public property, machinery or 
equipment, this provision shall not apply ; and pro
vided further, that it shall not be applied to contracts 
for personal or for professional services, nor to work 
done by such county or city and paid for by the day, as 
·such work progresses. . 
. · Provisions in reference to notice to bidders, aclver
' tisement thereof, the furnishing of surety bonds by 
contt•actors and the manner of letting of contracts, as 
contained in the Special Charter of a city, if in con

, flict 'with .the provisions of this Section, shall be fol
, lowed in such city notwithstanding any other provi
. sions .of this Act. · 

Any and all such contracts or agreements hereafter 
: 

1macle·by any county or city in this State, withont com
. plying with the terms of this Section, .shall be void, and 
shall not be enforceable in any Court of this State, 
arid the performance of same and the payment of any 
money thereTJ.nder may be enjoined by any property 

'taxpaying citizen of such county or city. 

Issuance of time warrants 

Sec. 3. When it shall be the intention of the Com
missioners' Court, or of the governing body, to issue 
time warrants for the payment of all or any part of 
the proposed contract, the notice to bidders required 
under Section 2 of this Act shall recite that faet, set
ting out the maximum amount of the proposed time 
warrant indebtedness, the rate of interest such time 
warrants are to bear, and the maximum maturity date 
thereof. 

Refercn!lu~ on bond issues 

Sec. 4. If, by the time set for ·the letting of the 
contract, as many as ten. per cent (10%) in number of 
the qualified voters of said county, or city, as the case 
may be, whose names appear on the last approved tax 
rolls as property taxpayers, petition the Commis
sioners' Court, or governing body, in writing to sub
mit to a referendum vote the question as to the i&su
ance of bonds for such purpose, then such Commission
ers' Court, or· governing body, shall not be authorized 
to make said expenditure, and shall not finally award 
said contr~ct unless the proposition to issue bonds 
for such purpose is sustained by a majority of the 
votes cast at such election. The law in reference to 
elP.ctions for the issuance of city and county bonds as 
contained in Chapters 1 and 2, Title 22, Revised Stat
utes of 1925, shall govern in so far as consistent with 
the provisions of this Act. The law in reference to 

the issuance, approval, registration and sale of. bonds 
as contained in Chapters 1 and 2, Title 22, Revised 
Statutes of 1925, shall govern insofar as consistent. 
with the provisions of this Act. Provided, that all 
such bonds shall mature and be payable as provided 
herein for funding bonds. 

If such petition is not so filed with the County Clerk, 
or the City Secretary or Clerk, then the Commission
ers' Court or the governing body may proceed with the 
final award of the contract and with the issuance of 
said warrants, but in the absence of such petition, the 
Commissioners' Court or governing body may at its 
discretion also submit such question to a vote of the 
people. 

Expenditures permissible without notice or referendum 

Sec. 5. The notice required in Sections 2 and 3, and 
the right to referendum election defined in Section 4, -
shall not be applicable to expenditures payable out 
of current funds or bond funds, as above described, 
nor to additional expenditures by counties unless in 
excess of Five Hundred Dollars ($500.00) for each One 
Million Dollars ($1,000,000.00), or a part thereof, of 
taxable property in said county, according to the last 
approved tax rolls; provided, howev~r, that in .counties 
of a valuation of less than Six Million Dollars ($6,-
000,000.00), said restriction of Five Hundred Dollars 
($500.00) for each One Million Dollars ($1,000,000.00). 
shall not apply, but in lieu thereof the maximum au
thorized warrants shall be Three Thousand DoUars 
($3,000.00) annually; said Five Hundred Dollars ($500.-
00) for every One Million · Dollars ($1,000,000.00) of 
property shall be the maximum amount of time war
rants for all PUl1JOses to be issued by such county 
during the curre~t. calendar year, including the pro
posed expenditure; except in the counties of a valua- ' 
tion of less than Six Million Dollars ($6,000,000.00) as 
above provided ; and provided further that no such 
warrants shall ever be issued by a county in excess of 
One Hundred Tho:nsan:cl Dollars ($100,000.00) for any 
one year, without the duty to give notice and the 
right to referendum provided in Section 3. If in ex
cess of the maximum, the expenditure cannot be au
thorized until the expiration of the time for filing the 
petition for referendum vote has expired. The notice 
required and the right to referendum electioil defined 
in Sections 2, 3 and 4 shall not be.applicable to ex
penditures payable out of the current funds or bond 
funds, as above described, nor to additional expendi
tures by cities unless in excess of Seven Thousand Five 
Hund~·ed Dollars ($7,500.00) for cities having a popula
tion of five thousand (5,000) people, or. less, as shown 
by the Federal Census immediately preceding; in ex
cess of Ten Thousand Dollars ($10,000.00) for cities 
having a population of more than five thousand (5,-
000), and less than twenty-five thousand (25,000) as 
shown by the Federal Census immediately preceding; 
in excess of Twenty-five Thousand Dollars ($25,000.00) 

· for cities having a population of more than twenty-five 
. thousand (25,000) and less than fifty thousand (50,000), 
as shown by the Federal Census immediately preced
ing, and in excess of One Hundred Thousand D_ollars 
($100,000.00) for cities having a population of more 
than fifty thousand (50,000), as shown by the Federal 
Census immediately preceding. Said respective 
amounts above described shall be the maximum 
amounts of time warrants for all purposes to be issued 
by such cities during the current calenclq_r year, with
out the duty to give notice and the right to referendum, 
provided in Sections 2, 3 & 4; otherwise, the expendi
ture cannot be authorized until the expiration of time 
for the filing of petition for referendum vote, ·has ex
pired, including the proposed expenditure. 
. Provided, that in case of public calamity caused by 

fire, flood, storm, or to protect the public health, or in 
case of unforeseen damage to public property, machin
ery or equipment, the Commissioners' Court· or the 
governing body may issue such time warrants as are 
necessary to provide for the immediate repair, pres· 
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ervation or protecti~n. of public property and th_e liv.es and all outstanding legal indebtedness exi t' t th 
and he~lth of the citizens of such county or city, Ir- time this Act becomes effective into n~t~s s mg a e 
respective of !h~ limitations contained in this Section warrants with or without coup~ns in acco ~ treast~~h 
and the restnctwns imposed by Sections 2, 3 and 4 this Act and in. accordance with 'the l<a\" 1asa1:1tce ~It 
hereof t tl . . ' ,, ' I exis s · a . 1e time tlus Act becomes effective. 

ImproYements exempt from ope=tion of act The f\lncling bonds hereby authorized shall be pay-
Sec. 6. The provisions of Sections 2 3 and 4 of able senally not exceeding forty ('10) years from the 

!his Act shall not apply to expenditures' for, or relat- dat~ thereof, unless the Commissioners' Court or "'OV

mg ~0 paving, drainage, street widening, and other ernu~g. body affirmatively adjudge that the finm~ial 
public nnprovements, the cost of at least one-third condit_wn of such county or city will not permit in 
of which is to be paid by or through special as- s_uch mstallment as will make the burden of taxa
sessments levied on properties to be benefited there- tron to_ support same, approximately uniform through
by. The provisions of this Act shall not affect proj- out the term of said bond issue. Such bonds shall be 
ects for public improvements theretofore lawfully au- executed and issued in the same manner now provided 
thorized, or that may hereafter 'be lawfully author- by law for the execution and issuance of bonds to 
ized by a vote of the people, and where there may refund outstanding county 'or city bonds. Said bonds 
be a deficiency of funds to complete same in accord- shall bear interest not exceeding six per cent (6%) per 
ance with the plans and purposes authorized by the annum, and shall be approYecl by the Attorney Gen
voters. The provisions of this Act shall not apply to eral and registered by the State Comptroller in the 
bonds or warrants issued under Title 118, Revised same manner as .other county or city refunding or 
Civil Statutes of 1925, pertaining to sea walls. 

Provisions lna.pplicable to reconstruction or repair of court 
houses or jails 

Sec. 6a. The provisions of Section 4 of the "Bond 
and 'Yarrfl.llt Law of 1931" shall not apply to the is
suance of warrants for the building, constniction, re
construction andjor repair of a court house andjor 
jail in any county where the court house has been 
town clown or demolished and where notice was given 
under Section 2 of said Bond and 'Yan·ant Law prior 
to the taking effect of this Act, and there was no 
county court house· at the time such notice was pub
lished, but in such case warrants may be issued for 
the building, construction, ·reconstruction and;or re
pair of court houses andjor jails, without notice, and 
no election shall be called upon any petition filed un

. der Section 4 of said Bond and Warrant Law. All 
proceedings for the issuance of warrants, and all war
rants issued or to be issued for any such purpose or 
purposes in any such case are hereby validated. 
[As added Acts 1935, 44th Leg., p. 105, ell. 35, § 1.] 

Refunding indebtedness; . procedure 

Sec. 7. The Commissioners' Court of any county 
or the governing body of any city in the State of 
Texas may pass all necessary orders and ordinances 
to provide for funding or. refunding the whole or 
any part of any legal debt of such county or city, 
by canceling evidences thereof and issuing to the 
holders or creditors, notes, bonds or treasury war
rants, with or without coupons, bearing interest pay
able annually, or semi-annually, at a rate not to ex
ceed six per cent (6o/o) per annum. The exercise of 
such authority shall be regulated as follows: 

(a) Such Commissioners' Court and such governing 
bodies shall have the right at all times to issue re
funding bonds for the refunding of any outstanding 
bonds legally issued and outstanding matured inter
est on any legally issued outstanding bonds, subject 
·to laws applicable to the issuance of refunding 
bonds and without the necessity of any notice or 
right to a referendum vote. 

(b) Such Commissioners' Courts and governing 
bodies shall have the power to provide for funding 
the whole or any part of any legal debt of . their 
respective counties or cities, existing at the time this 
Act becomes effective, except that \vhich was created 
upon the condition that it should never become a 
charge- upon the general revenues of such county 
or city, but canceling the evidences of such indebted
ness and issuing to the .holders· or creditors, notes, 
bonds, or treasury warrants ; provided that if fund
ing bonds are delivered, the evidences of the original 
indebtedness shall be surrendered to the Comptroller 
of the State of. Texas and cancelled by him prior to 
the registration of such funding bonds, and prior to 
their delivery to said holders or creditors. 

(c) Such Commissioners' Courts and such governing 
bodies shall have the power to fund or refund any 

funding bonds. -
(d) After this Act becomes effeCtive, no item of in-

clebtecln:ess thereafter issued, except bonds and ma
tured coupons thereon, and except items of indebted
ness to be issued under ·contracts made before this 
law becomes effective, shall be fui1ded or refunded 
except in the manner hereinaft.er in this subsection 
prescribed, to-wit: -

Notice of intention to issue such funding bonds iii
eluding a statement of the amount and purpos~ of 
such bonds, shall be published at least once a week 
for three (3) successive weeks in a newspaper of gen
eral circulation within such county, or within such 
city, as the case may be, at least thirty (30) days, be
fore the meeting of the Commissioners' Court or'-of 
the governing body, at which time it is proposecl to 'is
sue such bonds. If no newspaper is published in 
such county or city, as the case may be, such notice 
may be pos~ed at the Courthouse door of the county, 
or at the City Hall, as the case may be. At any time 
before the date. fixed for the issuance of snch bonds, 
not less than ten per cent (10%) of the qualified prop
_erty taxpaying voters of the county, as shown by the 
i·ecords in the office of the County Tax Collector, or 
in the office of the City Tax Collector, as the case 
may be, may file a. petition in the office- of the County 
Clerk or City Secretary or Clerk, praying the Court 
or the governing body to order an election for the 
purpose of submitting the proposition to issue such 
bonds to a vote of the qualified property taxpaying 
voters of the county or city as the case may be. Upon 
the filing of such petition, such Court or governing 
body shall at. the next meeting thereof, order an elec
tion to be held in Stich county or city to determine 
whether or not such funding bonds shall be issued as 
indicated in such petition. 

The Commissioners' Court or governing bocly shall 
determine the time and the place or places. of holding 
said election ; and the manner of holding same sh:i_ll 
be governed by the laws of the State regulating elec
tions for the issuance of other county or city bonds 
under Chapters 1 and 2, 'l'itle 22, Revised Civil Stat
utes of 1925. If the proposition for the issuance of 
such bonds be sustained by a majority of the property 
taxpaying voters, voting at such election, then such 
bonds shall be authorized and shall be issued by such 
Commissioners' Court or governing body. 

In the event no such petition is presented to the 
Commissioners' Court or governing body within the 
time hereinabove prescribed, no election on the prop
osition shall be required, and such Court or govern
ing body shall then have the power to pass all neces
sary orders to provide for canceling or funding the 
indebtedness described in such published notice of 
intention to fund said debts, and may cancel the evi
dences thereof by issuing to the holders the neces
sary amount of funding bonds. 

The funding bonds hereby authorized shall be pay
able serially not exceeding forty years from the date 
thereof, unless the Commissioners' Court or governing 
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body affirmatively adjudge that the financial condi
tion of such county or city will not permit, in such in
stallliients as will make the burden of taxation to 

- support same, approximately uniform throughout the 
term of said bond issue. >:lud1 bonds shall be ex
ecuted and issued in the same manner now provided 
by law for the execution and issuance of bonds to 
refund outstanding county or city bonds. Said bonds 
shall bear interest not exceeding six per cent (6%) per 
annum, and shall be approved by the Attorney Gener
al. and registered by the State Comptroller in the 
same manner as other county or city refunding or 
funding bonds. · · 

The Commissioners' Court of any county and the 
governing body of any city shall at all times have 
power without notice or the right to referendum to 
fund or refund any item of indebtedness created in 
accordance with the provisions of this Act to prevent 
or relieve a default or an impending default in the 
payment of 'principal or interest. 

Tax levy for payment of bonds or :warrants 
Sec. 8. It is hereby made the duty of all Commis

sioners' Courts and of all governing bodies, as the 
case may be, to le~y, and have assessed and collected, 
taxes sufficient to· pay the interest as it accrues and 
the principal as it matures on all bonds and time war
rants issued in ac.cordance with the provisions of 
this Act. The same duties in reference to the le\'y
ing, assessment and collection of taxes, as are im
posed by the provisions of Chapters 1 and 2, of Title 
22, Revised Civil Statutes of 1925, to assure the pay
ment of taxes on bonds therein authorized, are im
posed on said Commissioners' Courts ai1d said govern
ing bodies in reference to all bonds and time war
rants issued in accordance with this Act. 

Refunding inapplicable to utility bonds payable froni rev
enues 

Sec. Sa. Provided any city or town which has 
theretofore issued bonds, warrants, certificates, or 
other securities payable from revenues and income 
of any utility or utilities 'owned by such city or town 
may fund, refund, or extend such bonds, warrants,· 
certificates or other securities, without the necessity 
of complying with the referendum provisions hereof, 
provided such refunding does not increase the amount 
of such indebtedness, taking into consideration inter
est adjustments; provided, however, that no such 
bonds, warrants, certificates, or other secudties pay
able from revenues, oi· from the income of any utility, 
which may be funded, refunded or extended by a 
city or town, shall ever be made a charge upon mon
eys raised or to be raised by taxation. 

Bonds issue(l in violation of act invalid 

Sec. 9. Any warrant bond, funding bond, refund
ing bond or other evidence of debt or obligation 
created, or attempted to be created, by the County 
Commissioners' Court of any county, or the govern
ing body of any city in this State, in violation of or 
contrary to the provisions of this Act, shall be void, 
and the. payment thereof may be enjoined by any 
taxpaying citizen of such county, or. any taxpaying 
citizen of such city, in any court of competent juris
diction in such county. 

Provided, however, that notwithstanding anything 
contained in this Act, Articles 709 to 715, inclusive, 
of the Revised Statutes of Texas for 1925, shall apply 
with full force and effect to all bonds, funding bonds 
and refunding bonds issued under this Act. 

Application to ·special charter cities 

Sec. 10. In all cities operating under Special Char
ter the provisions of this Act shall apply, providing. 
for a referendum vote where the proposed expenditure 
is not payable out of current funds, or bond funds, 
and requires the issuance of time warrants in excess 
of the permitted amount. This Act shall not repeal 
pro,:isions of Special Charters providing any addition
al ng!1ts to referendum elections. The rights, power 

and duties conferred on and imposed on all cities in 
reference to the issuance of funding or refunding 
bonds and warrants shall be applicable to all cities, 
irrespective of charter provisions to the contrary. All 
laws, General and Special, and parts of laws in con
flict herewith are hereby expressly repealed. Article 
2368, Revised Civil Statutes of 1925, is expressly re
pealed.· 

1\Iortgage of utility systems permissible 

Sec. 11. Nothing herein shall be so construed as to 
preclude any city or town in this State, whether or
ganized under General or Special Law or operating 
under Special Charter, from encumbering Ol' mortgag
ing its ,light system,· water system, sewer system or 
any other utility, either, both or all, and the fran
chise and the income thereof and everything pertain
ing thereto acquired or to be acquired, to secure the 
payment of funds to purchase same or to make or 
purchase extensions, additions, or improvements 
thereto, as contemplated in Articles 1111 to 1118, both 
inclusive, of tl1e Revised Civil Statutes of Texas, 1925, 
with amendments thereto, or by valid provisions of 
the charter of such city or town, or by the provisions 
of Article 1175, Revised Civil Statutes of Texas, 1925, 
provided that in makin_g such contracts or agreements 
or encumbrances and in issuing revenue bonds, war
rants or other obligations to be paid out of the prop
erty and income from such system or systems, the 
governing body of such city or town shall comply with 
the provisfons of this Act in regard to notice and com
petitive bids and the right to a referendum of such 
question. 

Provided, however, that no competitive bids shall be 
required in case the municipality proposes to acquire 
an. existing utility plant, and in such cases the vot
ers shall be entitled to a referendum, only on the 
question of whether or not the utility shall be pur-· 
chased, in the manner and under the conditions set 
forth in this Act. 

Provided, further, that notwithstanding any provi
sions of this Act, and notwithstanding any provision 
of its Special Charter, if such city or town is acting 
under authority of House Bill No. 981,1 passed by 
the Regular Session of· the 42d Legislature, the re
quirements of this Act in reference to notice, com
petitive bids and the rights to referendum shall nof 
apply until after June 1,· 1932. 

Ina.pplicable to warrant's based or issued on current funds 

Sec. 11a. Nothing contained in this Act shall be 
construed as requiring any city to give any notice as 
a condition precedent to issuing warrants payable out 
of current funds of said city and the issuance of 
any such warrants by any such city shall not be sub
ject to the terms and provisions of this Act; pro
vided, however, that at the time of the authorization 
of such warrants the Governing Body of the city, 
shall ·also pass an order setting aside such an amount 
of the current funds as will discharge the principal 
and interest of the warrants issued and based upon 
such current funds. And thereafter the so appro
priated portion of such current funds shall not be 
used for any purpose other than to discharge said 
warrants. And no such warrants shall ever be re
funded, but. they must be discharged out of the des
ignated funds. [Acts 1931, 42nd Leg., p. 2G9, ch. 163; 
Acts 1931, 42nd Leg., 1st C.S., p. 42, ch. 24, § 1.] 

1 .Acts 1D31, 42nd Leg., p. 783, ch. 314 (.Art. 1118a, ante). 
Section 12 of .Acts 1D31, 42nd Leg., p. 2GD, ch. 103, pro

vided that if any section of the act is declared unconsti
tutional, such decision should not affect the remaining sec
tions. 

.Acts 1D35·, 44th Leg., p. 105, ch. 35, § 1, added section Ga 
to this article. .Acts 1!!31, 42nd Leg., 1st C.S., p. 42, ch. 
24, § 1, added section 11a. 

A1't. 2368b. Validating notes, bonds and wa1'
J.'ant issues in certain cities.-Sec. 1. All findings 
and funding and refunding notes, bonds, warrants, 
time warrants and treasury warrants heretofore issued 
or authorized to be issued and attempted to be issued 
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by any and all cities in the State, whether or not incor
porated under General or Special Laws, and any and 
all cities operating under charters adopted under the 
provisions of Article 11, Section 5, of the Constitution 
of Texas, having a population in excess of One Hun
dred Seventy Five Thousand (175,000) according to the 
last preceding United States census, and which were 
heretofore issued, authorized to be issued, or attempted 
to be issued under authority of H.B. No. 312 1 of the 
Forty-second Legislature, are in all respects validated. 

Sec. 2. All orders of the governing bodies of such 
cities authorizing such issues of funding and refund
ing notes, bonds, warrants, time warrants and treas
ury warrants, or attempting to authorize the same, 
or any of the same, are in all respects validated. 

Sec. 3. All orders of said governing bodies. of said 
cities directing the levying and assessing of taxes 
to provide for the ·payment of interest and principal 
of such funding and refunding notes, bonds, war
rants, time warrants and treasury warrants, as they 
respectively mature, are in all respects validated. 
[Acts 1931, 42nd Leg., 1st C.S., p. 85, cl1. 40.] 

1 Acts 1031, 42nd r,eg., p. 260, ch: 163 _(Art. 2368a, ante). 
SPe, also, article 835e, ante. 
Relief to municipalities under Federal Baui;:ruptcy 

Laws, see article 1024a, ante. 

Art. 2368c. -Validating proceedings as to 
funding warrants and bonds in cities of 11,000 
and not less tltan 10,500.-All acts and proceedings 
of governing bodies of cities containing a population 
of not more than eleven thousand (11,000) nor less 
than ten thousand, five hundred (10,500), according to 
the last preceding- Federal Census, in connection with 
the issuai1ce of funding warrants and funding bonds 
heretofore authorized or attempted to be authorized, 
or heretofore issued or attempted to be issued, under 
the provisions of Chapter 163,1 .Acts Forty-second Leg-
islature, Hegular Session, are hereby in all things 
validated. The fact that by inadvertence or over
sight any act of the officers of any such city was 
omitted shall in no wise invalidate such warrants or 
bonds. Provided that this Act shall not apply to any 
city whose bonds or warrants are the subject mat
ter of litigation. [Acts 1035, 44th Leg., p. 482, ch. 
106, § 1.] 

1 Article 2368a, ante. 

Art. 2369; [2269] Commissioners may re
peal order.-The commissioners court may, by order 
entered of record after contracts have been in force 
for the specified time in such contract, repeal said or
der. [Acts 1907, p. 252.] 

Art. 2370. [2270] [1548] [1521] Provide 
for county court.-Said court may, when necessary, 
provide buildings, rooms or apartments at the county 
seats, other than the court house, for holding the ses
sions of the county courts. [.Acts 1876, p. 211; G. L. 
vol. 8, p. 1047.] 

Art. 2371. Rest-room.-Said courts may main
tain public rest-rooms for women in the court house 
or at some. convenient place near the court house. 
The rest-room shall be comfortably· furnished with 
necessary furnishings as may be needed to make the 
room attractive- and comfortable for women. The 
commissioners court may assist the public in paying 
the salary of a matron to be appointed by the county 
j·ndge with the consent of the commissioners. The 
expense of furnishing and maintaining rest-rooms 
shall be limited in the following manner: 

1. In counties having a population of twenty-five 
thousand or less, not exceeding $125.00 for furnishings 
and $15.00 per month for matron.· 

2. In counties having a population of twenty~five 
thousand and not exceeding fifty thousand, not to ex
ceed $200.00 for furnishings and $25.00 per month for 
matron. 

3. I:!:t counties having a population exceeding fifty 
thousand, not to exceed $300.00 pei· month for fur
nishings and ~50.00 per month for matron. 

TEX.COMP.STA'l'. '36-32 

The population shall be determined by the preceding 
Federal census. [.Acts 1919, p. 159 ; .Acts 2nd C. -s. 
1919, p. 178.] 

Art. 2372. I,11terpreters.-Each commissioners 
court may pay an interpreter for his services as such 
in any- court within their county only for the time be 
is actually employed not to exceed three and one-half 
dollars a day, to be. paid out of the general fund upon 
proper warrant issued by the court or clerk thereof. 
[Acts 4th C. S. 1918, p. 26.] 

I:a-yvs 1033, 43r~ ~eg., p. 805, ch. ·236, is a special law 
defimng and pruv1dmg the powers and duties of the Com
missioners' Court in counties having a population of more 
than 300,000 and less than 350,000 with regard to public 
roads, bridges and viaducts. 

Art. 2372a. [Repealed by Acts 1931, 42nd Leg., 
Spec.L. p. 1, ch. 1, § 1.] 

Article repealed was Acts lll2ll, 41st Leg., p. 194, ch. 81. 

Art. 2372b. Em!_lloyment of dairying specia~
ists.-The Commissioners' Court of Counties having 
not less than 72,000, and not more than 73,000 at 
the last regular Federal eensus in 1920, shall be em
powered to employ dairying specialists at a total sal
ary uot to exceed $7,000.00 annually, said money to be 
paid out of the funds of said county. [Acts 1029, 41st 
Leg., 1st O.S., p. 56, ch. 22, § 1.] 

Art. 2372c. Conservation of agricu.:l.tural 
soils; use of road machinery.-Sec. 1. The wide
spread and rapid extension of soil erosion upon our 
agricultural and other lands, causing the irreparable 1 , 

waste of soil fertility, and loss of productive power, 
must be recognized as the gravest menace to the con
tinuing usefulness of this greatest of our natural re
sources ; and as vitally affecting conditions funda
mental in the eeonomic well-being of the people. 

Sec. 2. The State must recognize its responsibility, 
as the representative of the people, for the conserva
tion of resources essential in the production of nec
essary agricultural products, and the promotion of 
the public welfare; and must provide, by uniform 
policies, for the cooperation in the discharge of snell 
responsibility, of all constitutional subdivisions of 
the State. 

Sec. 3. The Counties of the State are hereby de
clm·ed to have the authority to employ; or permit to 
be employed, any road construction or other ma
chinery or road equipment in the service of soil con
servation and prevention of soil waste through ero
sion, whenever in the judgment of the County Com
missioners' Court, entered upon the Minutes of the 
Court, such machinery or equipment is not demanded 
for the service of building and the' upkeep of the 
roads of the County ; and shall provide for compen
sation to the·county Hoad Fund, or the road funds of 
any defined district or authorized subdivision in the 
County, for such employment of road equipment. 

Sec. 4. In the public service of conserving the so~l 
fertility of the lands of the County, the Commission-
ers' Courts shall have the authority to co-orjerate with 
the land owners and . taxpayers of the County in all 
judicious efforts for the preservation ot the produc
tiveness of the soil from avoidable waste, and loss 
of productiveness of agricultural crops . necessary 
to the· public welfare, through permission to use the 
machinery and equipment that may be made available 
by the· County for such purposes under written con
tract, and the County shall receive from such land
owners and taxpayers compensation, upon such uni
form basis as may be .deemed eq,uitable, and proper, 
for the co-operation extended and serviees rendered, 
all such compensation or funds to the County to be 
paid into the Road and Bridge Fund of the County; 
and the County Commissioners' Court may provide for 
payments from landowners and taxpayers of the 
County at such stated intervals and in such amounts, 
as and when the County taxes are collected, as may 
be equitable, for the use of the equipment for the 
protection of lands against continuing immeasurable 

• 
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injury through soil erosion ; provided t:hat the Com
missioners' Court or representative thereof shall not 
go upon the land of any owner to improve, terrac_e, 
protect, or ditch such land until requested to do so m 
writing by such owner; and provtrled further, that 
the Commissioners' Court or representative thei·eof 
shall not be required to do such improving, terracing, 
protecting, and ditching unless such Court shall de
termine that such work is of some public benefit and 
said Court elects to do the work. [Acts 1931, 42nd 
!Leg., p. 81, ch. 53.] 

1 So in enrolled bill. Session laws read "their reparable". 

Art. 23'72d. County horticultural and agri
cultural e:dli"hits.-Sec. 1: All counties in the State 
acting by and throu'gh their respective Commission
ers Courts may provide for annual exhibits of horticul
tural and agricultural products, livestock and mineral 
products and such other products as are of interest 
to the communities. In connection therewith such 
t:onnties may also establish and .maintain museums.· 

Sec. 2. The Commissioners Courts of the respective 
counties may provide for the erection of such build
ings and other improvements as may be necessary to 
accomplish the purposes mentioned in Section 1, of this 
AcL . ' 

Sec. 3. All incorporated cities in such counties may 
cooperate with the Commissioners Courts of such coun
ties for the purposes stated in Section 1 and Section 2 
of this Act. 

Sec. 4. Nothing herein contained shall be con
strued as repealing or modifying any of the provisions 
of Chapter 163,1 General Laws, Regular Session, For
ty-second Legislature (known as House Bill 312) nor 
as taking the provisions of this Act out of limitations 
of said Chapter 163. [Acts 1934, 43rd Leg., 4th C.S., 
p. 52, ch. 20.] 

1 Article 236Sa, ante. 

Art. 2372e. Buildings for canneries for un
employment relief.-Sec. 1. That County Commis

;t>ioners Courts of this State be, and the same are here
by authorized to purchase materials for the purpose of 
aiding and cooperating with the agencies of the State 
and Federal Governments in the. construction of build
ings for the purpose of housing canneries and canning 
factories where appropriations have been or may here
after be made out of the Federal and State Funds set 
rrside for the relief of the unemployed and needy peo
ple in the State of Texas, and to pay for such materials 
out of the County's Permanent Improvement Fund. 

Sec. 2. Nothing herein contained shall be construed 
as repealing or modifying any of the provisions of 
Chapter 163,1 General Laws, Regular Session, Forty
second Legislature (known as House Bill 312), nor as 
taking the provisions of this Act out of limitations of 
said Chapter 163. [Acts 1934, 43rd Leg., 4th C.S., p. 
58, ch. 24.] 

1 Article 23G8a, ante. 

TITLE 45-COURTS-JUSTICE 

Chap. Art. 
1. Justices and Justice Courts .••••••••••••••••. 2373 
2. Institution of suit. .......................... 2390 
3. Ap,pearance and trial ...••••••••••••••••.••.. 2403 
4. Judgment and new trial. .••••..•.••••••••.•. 2429 
5. Execution ...........•..••.••••..•.••••••.. 2445 
6. Appeal and certiorari. ...................... 2454 

CHAPTER I.-JUSTICES AND JUSTICE COURTS 

Art. 
2:H3. Election, bond and term of office. 
~:n±. In unorganized counties. 
2:11u. Two justices elected. 
~::176. Commissioned. 
2377. Nearest justice to hold court, 
:!:H8. Disctualificatiou. 
2:37fJ. .Justice's office. 
2380. ·Term of court. 
'2381. District court rules govern. 
2382., Docket. 

Art. 
2383. Custody of books, etc. 
2384. Enforcing delivery. 
2385. Jurisdiction. 
2386. Other powers. 
2387. No jurisdiction. 
2388. Oral pleadings. 
2389. Sworn pleadings. 

Article 2373. [2283] [1560] [1533] Elec
tion, bond and term of oflice.-The qualified voters 
of each justice precinct in this State, at each biennial 
election, shall elect one justice of the peace, styled in 
this title "justice," who shall' hold his office for two 
years. Each justice shall give bond payable to the 
county judge in the sum of one thousand dollars, con
ditioned that he will faithfully and impartially dis
charge the duties required of him by law, and will 
promptly pay over to the party entitled to receive it, 
all moneys that may come into his hands during his 
term of office. [Acts 1885, p. 90; G. L. vol.' 9, p. 710.] 

Art. 237 4. [2284-85] In unorganized coun
ties.-The commissioners courts of counties to which 
unorganized counties' are attached for judicial pur
poses may appoint ·a justice and a constable for each 
unorganized county attached to ·said county for ju
dicial purposes, in ~ccordance >vith the· law authoriz
ing such appointments in organized counties. When
ever, in any unorganized county, a necessity may ex
ist for the appointment of more than one justice and 
constable, and one hundred qualified voters of said 
county shall petition the commissioners court of the 
organized connty to which such unorganized county is 
attached for judicial purposes, asking the appointment 
of such officers, such commissioners court shall lay 
off ru1d designate as many justice precincts iri such 
unorganized county as may be necessary, not exceed
ing four, and such court may appoint one justice and 
one constable for each justice precinct in such unor
ganized county ; and such justice precincts shall be 
legally constituted election precincts. [Acts 1879, p. 
89; G. L. vol. 8, p. 1389; Acts 1885, p. 88; G. L. vol. 
9, p. 708.] 

Art. 2375. [2286] [1563] [1534] Two jus• 
tices elected.-vVhere there is a city of eight thou
sand inhabitants or more in a justice precinct, two 
justices of the peace shall be elected. [Id. ; Acts 
1876, p. 154; G. L. vol. 8, p. 990.] 

Art. 2376. [2287] [1564] [1353] Commis• 
sioned.-Each justice of the peace shall be commis
sioned as justice of the peace of his precinct and ex 
officio notary public 'of his county. [Const., art. 4, sec. 
20; Acts 1876, p. 165 ; G. L. vol. 8, p. 100L] . 

Art. 2377. [2289] [1566] [1537] Nearest 
justice to hold court;-Whenever there is a vacancy 
or the justice in any precinct shall be absent, or un
able or unwilling to perform the duties of his office, 
the nearest justice in the county may temporarily per
form the duties, of the office. [Acts 1876, p. 164; G. 

· L. vol. 8, p. 1001.] 
:Art. 2378. t2290] [1567] [1538] Disqual

ification.-No justice of the peace shall sit in a cause 
where he may be interested, or where he may be re
lated to either party within the third degree by con
sanguinity or affinity. [Id., sec. 24.] 

Al;t. 2379. Justice's ofiice.-When the justice 
precinct where the courthouse of any county is located 
contains more than seventy-five thousand inhabitants, 
the commissioners court of said county shall provide 
and furnish a suitable place in such courthouse for 
such justice to hold court. [Acts 1919, p. 152.] 

Art. 2380. [2298-99-2300-01] Term of 
court.-These rules shall govern as to the terms of 
court: 

1. Each justice shall hold a term of his court for 
civil business once in each month, and may transact 
such business out of term time as may be authorized 
by law. 
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· 2 ... mach. justice shah hol~l the regular ter~n ?f his days' notice the~·eof shall be given to the party against 
court at his office at such time as the comm1sswners whom such motwn is made. [Id.] 
court may prescribe. 

3~ The justice may hold court from day to day 
until all business shall be disposed of, or may adjourn 

·the court or the trial of any case to a particular clay. 
4. If the regular term from any cause shall not 

be opened on the day fixed therefor by law, the court 
.shall be considered adjourned until its next .regular 
term. [Acts 18713, p. 157; G. L. vol. 8, p. 993; Acts 
1881, p. 10; ?· L. vol. 9, p. 102.] , 

Art. 2381. [2319-20-26-28-2400] District 
court rules govern.-The rules governing the dis
trict courts shall also govern the justice courts, in 
so far as they can be applied, in the following cas~s: 

1. As to requiring security for costs, and the ef
fect of the rule for costs and the penalty for non
compliance therewith. 

2. As to parties to suits. 
3. Issuance and service and return of citation and 

notice to serve non-resident defendants. ' 
4. Acceptance of service and entering appearance. 
5. Amendment of pleadings. 
6. Whenever the mode of proceeding in any par

ticular case or matter is not prescribed by the provi
sions of this title, or of some other law or title spe
cifically relating thereto. · 

Art. 2382. [2302-3-4] Docket.-Each justice 
shall keep a civil docket in which he shall enter: 

1. The title of all suits ·commenced before him. 
2. The time when the first process was issued 

against the defendant, when returnable, and the na
ture thereof. · 

3. The time when the parties, or either of them 
appeared before him, either 'with or without citation. 

4. A brief statement of the natui"e of the plaintiff's 
clema:nd or claim, and the amount claimed, and a brief 
statement of the nature of the defense made by the · 
defendant, if any. 

5. E':ery , adjournment, stating at whose request 
and to what time. 

6. The time when the trial was had, stating 
whether the same was by a jury or by the justice. 

7. The verdict of the jury, if any. 
8. The judgment rendered by the justice and the 

time of rendering same. 
· 9. All applications for setting aside judgments or 
granting new trials and the order of the justice 
thereon, with the date thereof. 

10. The time of issuing execution, to whom directed 
and delivered, and the amount of debt, damages and 
costs; and, when any execution is returned, he shall 
note such return on said docket, with the manner in 
which it was executed. 

11. .All stays and appeals that may be taken, and 
the time when taken, the amount of the bond and the 
name of the sureties. 

12. He shall also keep such other docl~ets, books 
and records as may be required by law, and shall 
keep a fee book in which ·shall be taxed all costs ac
cruing in every suit commenced before him. [.Acts 
1876, p. 156; G. L. vol. 8, p. 992.] 

.Art. 2383. [2305-6] Custody of books, etc. 
-Each justice shall arrange and safely keep all' dock
ets, books and 'papers transmitted to him by his prede
cessors, and all papers filed in any case in his court 
subject at all reasonable times to the inspection of 
any interested party. Any person having possession 
of dockets, books or papers belonging to the office of 
any ju·stice shall deliver the same to such justice on 
demand. [Acts 1876, p. 156; G. L. vol. 8, p. 992.] 

Art. 2384. [2307] [1584] [1555] Enforc
ing delivery.-If any person having such dockets, 
books or papers, refuses to deliver the same on such 
demand, he may, upon motion, be attached and im
prisoned by order of the county judge in term time 
or vacation, until he shall make such delivery; but 
sucli motion shall be supported by affidavit, and three 

Art. 2385. [2291] [1568] [1539] Jurisdic- · 
tion.-Justice courts shall, in addition to their other 
powers and duties, have and exercise original juris
diction in civil matters of all cases where the amount 
in controversy is two hundred dollars or less exclu
s~ve ?f inter~st, of which exclusive o{·iginal j~risclic
tlon IS not given to the district or countv courts and 
of cases of forcible entry and detainer, and to for~close 
mortgages· and enforce liens on personal property 
where the amount in controversy is within their ju~ 
risdiction. [Oonst., art. 5, sec. 19; Acts 1876, p. 155; 
G. L. vol. 8, p. 991.] 

Art. 2386. [2293-4-5-7] Other powers.
Justiees of the peace shall also have power: 

1. To punish any party guilty of a contempt of 
court by fine not to exceed twenty-five dollars and by 
imprisonment not exceeding one day. 

2. To issue writs of attachment, garnishment and 
sequestration within their jurisdiction, the same as 
judges and clerks of the district and county courts. 

3. To exercise· jurisdiction over .all other matters 
not hereinbefore enumerated that are or may be cog
nizable before a justice of the peace under any law 
of this State. f 

4. To proceed with all unfinished business of his 
office in like manner as if such business had been orig
inally commenced before him. 

Art. 2387. [2296] [1573] [1544] No juris
diction.-Justice courts have no jurisdiction of suits 
in behalf of the State to recover penalties, forfeitures 
and escheats, of suits for divorce, of suits to recover 
damages for slander or defamation of character, suits 
for the trial of title to land, or of suits for the enforce
ment of liens on land. [Oonst. art. 5, sec. 8.] 

Art. 2388. [2326] [1603] [1573] Oral 
pleadings.-The pleadings shall be oral, except where 
otherwise specially provided; but a brief statement 
thereof may be noted on the docket. [Acts 1876, p. 
154; G. L. vol. 8, p. 990.] 

Art. 2389. [2327] [1604] [1574] Sworn 
plea£lings.-An answer or other pleading setting up
any of the following matters shall be in writing and 
signed by the party or his attorney &ncl verified by 
affidavit: 

1. That the suit is not commenced in the proper 
county or precinct. 

2. That the plaintiff has not legal capacity to sue. 
3. That the plaintiff is not entitled to recover in 

the capacity in which he sues. 
4. That there is another suit pending in this State 

between the same parties for the same cause of ac
tion or counter claim. 

5. That there is a defect of parties plaintiff or cl_e
fenclant. 

6. That the plaintiffs or defendants suing or sued 
as partners or receiver are not partners or receiver 
as alleged. 

· 7. That the plaintiff or defendant suing or sued as 
a corporation is not a corporation as alleged. 

8. 'l'hat a written instrument purporting to be 
signed by him and relied on by the other party was 
not executed by him or by his authority. 

9. That the indorsement or assignment of a writ
ten instrument pleaded by the adverse party was not 
executed by the party by whom it purports to have 
been executed, or by his authority. 

10. 'l'hat a written instrument pleaded by the ad
verse party is without consideration, or that the con
sideration of the same has failed, in whole or in part. 

11. That an account pleaded by the adverse party 
and duly verified by affidavit, as provided by the laws 
of this State is not just; and, in such case, the an
sw.er shall s~t forth the items and particulars which 
are unjust. 
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12. That the contract sued upon is usurious. [Acts 
1891, p. 85 ; G. L. vol. 10, p. 87.] 

CHAPTER 2 . ....:..1NSTITUTION OF SUIT 

Art. 
2300. Suits, where brought. 
2301. Residence of a single man. 
23!}2. ··where there are two justices. 
2303. If justice is disqualified. 
23D4. Ve~iue changed on affidavit. 
2::J05. "Nearest justice." 
230u. Ry consent. 
23!17. ·Order of transfer. 
23!l8. •.rranscript. 
2300. Special justice. 
2400. Requisites of process. 
2401. Citation. 
2402. Special proce~s server. 

Article-2390. [2308] [1585] [1556] Suits, 
where brought.-IDvery suit in the justice court shall 

·be commenced in the county and precinct in which 
the defendant or one or more of the several defend
ants resides, except in the following cases and such 
other cases as are or may be provided by -law: 

1. Cases of forcible entry and detainer must be 
brought in the precinct where the premises, or a part 
thereof, ar:e situated. . 

2. Suits against executors, administrators and 
guardians as such must be brought in the county in 
which such administration or guardianship is pend
ing, and in the precinct in which the county seat is 
situated. 

3. Suits against counties must be· brought in such 
county and in the precinct in which the county seat 
is situated. · · · 

In the. following cases th~ suit may, at the plain
tiff's option, be brought eithel' in the county and pre
cinct of the defendant's residence or in that provided 
in each exception: · 

4. Suits upon a contract in writing promising per
formance at any particular place, .may be brought in 
the county and precinct in which such contract was 
to be performed, provided that in all suits to recover 
for labor· actually performed, suit may be brought and 
maintained where such labor is performed, whether 
the contract for same be oral or in writing. 

5. Suits for the recovery of rents may be brought 
in the county and precinct in which the rented prem
ises, or a part thereof are situated. · 

6. Suits for damages for torts may be brought in 
t~e county and precinct in which the injury was in
flicted. 

7. Suits against transient persons may be brought 
in any county and precinct where such defend'aRt is 
to be found. . 

8. Suits against non-residents of the State or per
sons whose residence is .unknown, may be .brought in 
1he county and precinct where the plaintiff resides. 

9. Suits for the recovery of personal property. may 
be brought in any county and precinct in which the 
property may be. 

10. Suits against private corporations, associations 
and joint stock companies may be brought in any 
t!Ounty and precinct in which the cause of action or 
a part thereof arose, or in which such corporation, 
association or company has an agency or representa
tive, or in ·which its principal office is situated. 

11. Suits against railroad and canal companies, or 
the owners of any line of transportation· vehicles of 
any character, for any injury to person or property 
upon the road, ca-nal, or line of vehicles of the de
fendant, or upon any liability as a carrier, may be 
brought in any precinct through which the road, canal 
or line of vehicles may pttss, or in any precinct where 
the route of such railroad, canal, or vehicle may be-
gin or terminate. " 

12. Suits against fire, marine or inland insurance 
~ompa_nies may be brought in any county and precinCt 
m which any part of the insured property was situ
ated : and suits against life and accident insurance 

companies or associations may be brought in the 
county and precinct in which the persons insured, or 
any of the.m resided at the time of such injury or 
death. 

13. Suits against the owners of a steamboat or 
other vessel may be brought in any county or precinct 
where such steamboat or vessel may be found, or 
·where the cause of action arose or the liability was 
contracted or accrued. In every suit commenced in a 
county ·or precinct in which the defendants or one of 
them may reside, it shall be affirmatively shown in the 
citation or pleading, if any, that such suit comes 'with
in one of the exceptions named in this article. [Acts 
1876, p. 154; Acts 1917, p. 321 ; G. L. ·vol. 8, p. 9D3.] 
. Art. 2391. [2309] [1586] [1557] Residence 
of a single man.-The residence of a single man is 
where he boards. [Acts 1876, p. 154.] 

Art. 2392. [2310-11] Where there are two 
justices.-·where, in any one precinct, incorporated 
city or town there may be more than one justice of the 
peace, the suit may be brought before either of them. 
~~ . 

Art. 2393. [2312] ·[1589] [1560] If justice 
is disqualified.-If there be no justice qualified to try 
the suit in the proper precinct, the suit may be com- · 
menced before the nearest justice of the county who 
is not disqualified to try the same. [Id.] 

Art. 2394. [2313] [1590] [1561] Venue 
changed on affi.davit.-If any party to a suit before 
any justice shall make a:il affidavit supported by the 
affidavit of two other credible persons, citizens of the 
county, that they have good reason to believe, and do 
believe that such party cannot have a fair and im
partial trial before such justice or in such justice's 
precinct, the justice shall transfer such suit to the 
court of the nearest justice within the county not sub
ject to the same or some other disqualification .. 

Art. 2395. [2316] [1593] [1563a] "Near
est justice."-By the term "nearest justice", as used 
in this chapter, is meant the justice whose place of 
holding his court is nearest to that of the justice be
fore whom the proceeding is pending or should .have 
been brought. 

Art. 2396. [2314] [1591] [1562] By con
sent.-The venue may alsq_ be changed to the court of. 
any other justice of the county, upon the written con~ 
sent of the parties or their attorneys, filed with the pa
pers of the cause. 

Art. 2397 • .[2317] [1594] [1564] Order of 
tran:sfer.-The order of transfer in such cases shall 
state the cause of the transfer, and the nanie of the 
·court to which the transfer is made, and shall require 
the parties and witnesses to appear before such court 
at its next ensuing term. 

Art. 2398. [2318] [1595] [1565] Tran
script.-·when such order of transfer is made, the 
justice "who made the order shall immediately make 
out a true and correct transcript of all the entries 
made on his docket in the cause, certify thereto offi
cially, and send it, with a certified copy of the bill of 
costs taken from his fee book, and the original papers 
in the cause, to the justice of the precinct to which 'the 
same has been transferred. 

Art. 2399. [2315] [1592] [1563] Special 
jrtstice.-If a justice be disqualified from sitting in 
any civil.case, or is sick or absent from the precinct, 
the parties to such suit may.agree upon some person to 
try the case; and, should they fail to agree at the firs: 
term of the court after service is perfected, the county 
judge in whose county said case is pending, shall, upon 
the application of the justice in whose court said cause 
is pending, or upon the application of either party to 
said suit, appoint some person who is qualified to try 
said cause. The fact of the disqualification of the 
justice and the selection by agreement or appointment 
of some other person to try said cause shall be .noted 
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on the docket of said justice in said cause. [Acts 1895, 
p. 26; G. L. vol. 10, p. 756.] 

All·t. 2400. [2321] [1598] [1568] Requi
sites of process.-Every writ of 1 process from the 
justice courts shall be issued by the justice, shall be 
in writing and signed by him officially. The style 
thereof shall be "The State of Texas." It shall, ex
cept where otherwise specially provided by law, be di
rected to the sheriff or any constable of the proper 
county, be made returnable to some regular ·term of 
such court; and the elate of its issuance noted thereon. 
[Acts 1876, p. 158; G. L. vol. 8, p. 994.] 

1 So in enrolled !Jill. Should probably read "or". 

Art. 2401. [2322-23] Citation.-When a claim 
or demand is lodged with a justice for suit, he shall 
issue forthwith a citation for the defendant. If. there 
be several defendants residing in different counties, 
one citation shall be issued to each of such counties, 
The citation shall be directed to the sheriff or any con
stable of the county where the defen_dant is represented 
to be, and shall, in addition to the requirements of the 
preceding article, require the officer to summon the de
fendant to appear and answer the plaintiff's suit at 
some regular terll1 of the court, stating the time and 
place of holding the same. It shall state the names o:t 
all the parties to the suit, and the nature of the plain
tiff's demand. [Tel.] 

Art. 2402. [2324] [1601] [1571] Special 
process server.-The justice, in case of an emergency, 
may depute any person of good character to serve any 
process; and the person so deputed shall for such 
purpose, have all the authority of a sheriff or consta
ble; but in every such case the justice shall indorse on 
the process a statement in writing, signed by him offi
cially, to the effect that he has deputed such person to 
serve such process. Such person sha}l also talce and 
subscribe an affidavit, to be indorsed on or, attached tl) 
the process, to the effect that he will to the best of his 
ability execute the same according to law. [Id.] 

CHAPTER 3.-APPEARANCE AND TRIAL 

.Art. 
2403. Continuance. 
2404. Appearance day. 
2405. If defendant fails to appear, 
2406. Appearance noted. 
2407. If no demand for jury. 
2408. Call of non-jury docket. 
2409. Dismissal. 
2410. Proceedings. 
2411. Jury trial demanded. 
2412. Jury trial day. 
2413. Summons for jury. 
2414. Summoning jury. 
2415. Jurors called. 
2416. Excuses. . 
·2417. Defaulting jurors. 
2418. Talesmen. 
2419. Call of jury docket. 
2420. Challenge to the array. 
2421. Drawing jury. 

· 2422. Challenge for cause. 
· 2423. Peremptory challenge. 
2424. 'l'he jury. 
2425. If jury is incomplete. 
242G. Jurors sworn. 
2427. Verdict. 
·2428. Jurors paid. 

Article 2403. [2329] [1606] [1576] Col'l
tinuance.-The justice ·for good cause shown, sup
ported by affidavit, may continue any Sl}it pending be
fore him to the next regular term of his court, or post
pone the sa~ne to some other day of the term. [Acts 
1876,_ p. ·159 ; . G. L. vol. 8, p. 995.] 

Art. 2404. [2330] [1607] [1577] Appear
ance day.-The first day o'f each term of the justice . 
court after the return of the process duly served in any 
cause shall be appearance day; but where the service 
was made by publication, the first day of the second 
term after such publication shall be appearance day. 
[Acts 1876, p. 154; G. L. vol. 8, p. 990.] 

Art. 2405. [2331-j [1608] [1578] If de
:.fendant fails to appt>ar.-If the defendant who has 

been duly served with a dtation shall fail to appear at, 
o! before, ten o'clo_ck a. m. on appearance day, the jus
tice shall proceed m the following manner: 

1. If the plaintiff's cause for action be liquidated 
and proved by an instrument of writing purporting to 
have been executed by the defendant, or be upon an 
open account duly verified by affidavit, the justice 
shall, _wh~ther the pl~intiff appear or not, render judg
ment m his favor agamst the defendant for the amount 
of such written obligation or sworn account after de-
ducting all credits indorsed thereon. ' 

2. If the plaintiff's cause of action is not so liquidat
ed, and the plaintiff appears in person or by a"ent or 
attorney, the justice shall proceed to hear th~ testi
mony; and, if it appears therefrom that the plaintiff 
is entitled to recover, judgment shall be rendered 
against the defendant for such amount as the testi
mony shows the plaintiff entitled to; otherwise, judg-
ment shall be renclereq for the defendant. . 

Art. 2406. [2332] [1609] [1579] Appear
ance noted.-If the defendant appear, the same shall 
be noted on the docket, and the cause shall stand for 
trial in its order. 

Art. 2407. [2334] [1611] [1581] If no de
m.and for jury,-If neither party shall demand anfl 
be entitled to a jury trial, the justice shall try the 
cause without a jury. [Acts 1876, p. 159 ; G.J L. vol. 8, 
p. 995.] 

Art. 2408. [233;5] [1612] [1582] Call of 
non-jury docket.-The docket of cases to be tried by 
the justice shall be called regularly; and. the cases 
shall be tried when called, unless the same shall be 
continued or postponed. [Id.] 

Art. 2409. [2336] [1613] [1583] Dismiss
al.-If. the plai:~Iti~ shall fail to appear when the 
can~ IS called m Its order for trial, the justice, on 
motwn of the defendant, may dismiss the suit. [Id.] 

Art. 2410. [2337-61] Proceedings.-The trial 
before the justice or before the jury shall conform as 
near as may be to the rules governing the district and 
county courts, except that the justice shall not charge 
the jury, and all the rules of evidence and the provi
sions for procuring the attendance of witnesses, for 
taking the depositions of witnesses and parties, ancl 
for taking and determining the exceptions thereto, pre
scri-bed for the government of the district and county 
courts, shall, when not in conflict with the provisions 
of this title, govern the proceedings in justice courts 
so far as the same may be applicable. [Ic1.] 

Art. 2411. [2339-40] Jury trial demanded. 
-Either party shall be entitled to a trial by jury, up
on complying with the provisions of this chapter. The 
party desiring a jury shall, on or before the first .day 
of the term at which the case is to be tried, make a 
demand for a jury, and also deposit a jury fee of three 
dqllars, which shall be noted on the docket; and the 
case snail be set down as a jury case. [Acts 1876;- p. 
159; G. L. vol. 8, p. 994.] 

Art. 2412. [2341] [1618] [1588] Jury trial 
day.-The justice shall, on the first d[~Y of the term, 
fix a day for taking up the jury cases, if any, pending 
for trial at such term, and he may fix said first day or 
the term for that purpose. 

Art, 2413. 12342-43] Summons for jury.
Whenever at any term of a justice court there may be 
any jury cases pending for trial, the justice shall order 
the sheriff or constable to summon such number of 
legally qualified jurors as he may deem necessary, to 
attend as a jury before such justice at a day and place 
directed .. The justice, on delivering such order to the 
officer, shall administer to him the following oath "You 
do solemnly swear that you will, to the best of your· 
skill and ability, and without bias or favor toward any 
party, summon· such jurors as may be ordered by the 
court; that you will select none but impartial, sensi
ble and sober men, having the qualifications of jurors 
under the law; that you will not, dirc:·ctly or inc1i
rectly, converse or communicate with any juryman, 
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touchino- any case· pending for trial; and that you 
will not~ ·bY any means, attempt to influence, advise. or 
control any juryman in his opinion in any case which 
may be tried by him. So help you God." [Acts 1876, 
p. SO; G. L. val. 8, p. 916.] 

Art. 2414. [2344-45] Sunun.oning jury.-The 
officer shall immediately summon the required num
ber of jurors to appear before the justice at the day 
and place named. Such su:nmons shall ?e by ~n oral 
notice by the officer to the Juror that he IS' reqmred to 
appear as a juror before such justice on the day and 
at the place named. 

Art. 2415. [2346] [1623] [1593] Jurors 
called.-At the time fixed for taking up the jury cases, 
the justice shall proceed to call the names of the jurors 
so summoned. · 

Art. 2416. [2347] [1624] [1594] Excuses. 
-The court may hear any reasonable excuse of a 
juror,, supported by oath, and may excuse him for th~ 
trial of any particular case, or for one or more days of 
the term. 

Art. 2417. [2348] [1625] [·1595] Default
ing jurors.-If any person so summoned as a juror 
shall fail or refuse to attend, the justice shall ente·r a 
fine nisi against him not. exceeding five dollars, to the 
use of the county,. to be made final, with costs, unless 
such person shall, after being .cited to do s.o, show a 
good and sutlicient excuse for such failure. 

Art. 2418. [2349] [1626] [1596] Tales
men.-If the number of jurors present 9-nd not ex
cused be less than six, or less than the justice shall 
deem ne{!essary, he shall order the sheriff or constable 
to summon a sufficient number of other qualified 
jurors. 

Art. 2419. [2350] [1627] [1597] Call of 
jury docket.-\Vhen the required number, of jurors 
is present, the jury cases shall be called in their or
der on the docket. 

Art. 2420. [23151-52] Ohallenge to the ar
ray.-When the parties to a jury case have announced 
themselves for trial, either party may challenge the 
array of jurors. The cause and the manner of making 
such challenge,· the decision thereof and the proceed
ings, ·when such challenge is · sustained, shall be as 
rrovided for similar· proceedings in the district and 
county courts. · 

Art. 2421. [2353] [1630] [1600] Drawing 
jury.-If no challenge to the array is made, the, justice 
shalt write the names of all the jurors present on sepa
rate slips of paper, as nearly alike as inay be, and shall 
place them in a ·box and mix them well, and shall then 
draw the names one by one from the box, and write 
them down as they are drawn, upon several slips of 
paper, and deliver one slip. to each of the parties, or 
their attorneys. [Acts 1876, p. 82; G. L. vol. 8, p. 918.] 

Art. 2422. [2354-55] Challenge for cause.
If either party desires to challenge any juror for cause, 
such challenge shall now be made. The causes of such 
challenge, and the manner of making it and the deci
sion thereof, and the proceedings, when such challenge 
is sustained, shall be as providecl for similar proceed
ings in the district and county courts. 

Art. 2423. [2356] [1633] [.1603] Peremp
tory cl1allenge.-When a juror has been challenged 
for cause, his name shall be erased from the slips 
furnished to the parties ; and, if as many as six names 
remain on· such slips, the parties may make their per
emptory challenge governed by the rules prescribed for 
the district and county courts. 

Art. 2424. [2357] [1634] [1604] The jury, 
-When the peremptory challenges are made, they 
shall deliver their slips to the justice, who shall call 
off the first six names on the slips that have not been 
erased, and these shall be the jury to try the case. 
. Art, 2425. [2358] [1635] [1605] If jury is 
mco~plete.-lf the jury by peremptory challenges is 
left ~ncomplete, the justice shall direct the sheriff or 

constable to summon others to complete the jury ; and 
the same proceedings shall be had in selecting and im
paneling such jurors as are hacl in the first instance. 
[Acts 1876, p. 82; G. L. val. S, p. 918.] 

Art. 2426. [2359-60]. Jurors sworn.-When 
the jury has been selected, such of them as have not 
been previously sworn for the trial of civil cases shall 
be sworn by the justice. The form of the oath shall be 
in substance as follows: "You and each of you do 
solemnly swear that in all cases between parties which 
.shall ·be to you submitted you will a true verdict ren
der, according to the law and evidence. So help you 
God." [P. D. 3984.] 

Art. 2427. [2362] [1639] [1609] Verdict, 
-·where the suit is for the recovery of specific articles, 
the jury shall, if they find for the plaintiff, assess the 
value of each of such articles separately, according to 
the proof. [Acts 1876, p. 163; G. L. vol. 8, p. 998.] 
· Art. 24218, [2363] [1640] [1610] Jurors 
paid.-Before the verdict is rendered, the justice shall 
pay to each juror fifty cents out of the jury fee de
posited in the case. 

Art. 

CHAPTER 4.-JUDGMENT AND N~W TRIAL 

1. JUDGMENT. 

2429. Judgment upon verdict. 
2430. Case tried by justice. 
2431. J'u dgmen t. 
2432. Costs. · , 

.2433. Judgment for specific articles. 
2434. To enforce judgment. 
2435. No judgment without citation. 
2436. Confession of judgment. 
2437. · ''\"arrant of attorney. 
2438. Rules gover~ing. 

2. NEW TRIAL, 
·2439. Judgments'by default. 
2440. New trials. 
244-1. Sworn motion. 
2442. Notice. 
2443. If motion granted. 
2444. But one new trial. 

1. JUDGMENT-

Article 2429. [2364] ·[1641] [1611] Judg
ment upon verdict.-Where the case has been tried 
by a jury and a verdict has been returned by them, 
the justice shall announce the same in open court and 
note it in his docket, and shall proceed to render judg-
ment thereon. · 

Art. 2430, [2365] [1642] [1612]_ C~se 
tried .by justice.-When the case has been tried ·by 
the justice without a jury, he shall announce his de
cision in open court and note the same in his. docket, 
and render judgment thereon. [Acts 1876, p. 154; G. 
L. vol. 8, p. 990.] 

Art. 2431. [2366] [1643] [1613] Judg
ment.-The judgment shall be recorded at length in 
the justice's docket, and shall be signed by the jus
tice; clearly state the determination of the rights of 
the parties in the subject matter in controversy and 
the party who shall pay the costs, and shall direct the 
issuance of such process as may be necessary to carry 
the judgm~nt into execution. · 

Art. 2432. [2367] [1644] [1614] Costs.
The successful party in the suit shall recover his 
costs, except in cases ·where it is otherwise expressly 
provided. [Id., Sees. 11-14.] 

Art. 2433. [2368] [1645] [1G15] Judg
ment for specific articles.-Where the judgnient is 
for the recovery of specific articles, their value shall 
be separately assessed, and the judgment shall be that 
the plaintiff recover such spe{!ific articles, if they can 
be found, and if not, then their value ·as assessed, 
with interest thereon at the rate of six per cent from 
the date of judgment. [Id., sec. 19.] 

Art. 2434. [2369] [1646] [1616] To en
force judgment.-The court shall cause its judgments 
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to be curried into execution, and where the judgment CHAPTER 5.-EXECUTI'ON 
is for personal property and the verdict, if any, is that .Art. 
such property has an especial value to the plaintiff the 2445. 
court n~uy award a special writ for the seizure and ~;i¥: 
delh·ery of such property to the plaintiff, and may, in 2448. 
addition to the other relief granted. in such case, en- 2449. 
force its judgment by attachment, fine and imprison- ~1g~: 
ment. [Acts 1846, p. 200.; G. L. vol. 2, p. 1506.] 2452. 

.Judgments enforced by execution 
Execution. ' 
Taxation of costs. 
Execution on elcYenth day. 
\Vithin the ten days, 
[Repealed.] 

AJ.•t. 2435: [2370] [1647] [1617] No judg- 24G3. 

Dormant judgments. 
General rules apply. 
Stay of execution. 

:ment without citation.-No judgment, other than 
judgment by confession, shall be rendered by the jus
tice of the peace against any party who has not en
tered an appearance or accepted service, unless such 
party has been cited either personally or by publica
tion, or been served by the notice to serve a nonresi
dent provided for by law. [Acts 1870, p. 87; Acts 
1876, p. 163; Acts 1909, p. 89; P. D. 6341; G. L. vol. 
6, p. 261 ; G. L. vol. 8, p. 999.] 

Art. 2436. [2371] (1648] [1618] Confes
sion of judgment.-Any party may appear in person, 
or by an agent or attorney, before any justice of the 
peace, without the issuance or service of process, 
and confess judgment for any amount within the ju
risdiction of the justice court ; and such judgment 
shall be entered on the justice's docket as in other 
cases; but, in such cases, the plaintiff, his agent or 
attorney shall make and file an affidavit signed by 
him, to the justness of his claim. [Acts 1876, p. 154 ; 
G. L. val. 8, p. 990.] 

Art. 2437. [2372]. [1649] · [1619] Warrant 
of attorney.-Where such judgment is confessed by 
an agent or attorney the warrant of attorney shall be 
filed with the justice and noted in the judgment. [P. 
D. 1477.1 

Art. 2438. [2373] '[1650] [1620] Rules 
governing.-The rules governing the district and 
county courts in relation to judgments shall also ap
ply to justice courts, in so far as they may not con
flict with some provision of this title. 

2. NEW TRIAL 

Art. 2439. [2374] [1651] [1621] Judg
ments by default.-A. justice may within ten days 
after the rendition of a judgment by default or of 
dismissal set aside such judgment, on motion in 
writing, for good cause shown, supported by affida,:it. 
Notice of such motion shall be given to the opposite 

·party at least one full day prior to the hearing there
of. [Acts 1876, p."154; G. L. vol. 8, p. 990.] 

Art. 2440. [2375] [1652] [1622] New tri
als.~The justice, vdthin ten clays after the rendition 
of a judgment in any suit tried before him, may grant 
a new 'trial therein on motion in writing showing that 
justice has not been done in the trial of the cause .. 
[Id.] ' 

Art. 2441. [2376] [1653] [1623] Sworn 
motion.-If the grounds of the motion be other than· 
that the verdict, or judgment is contrary to the law 
or the evidence, or that the justice erred in some 
matter of law, the motion shall be supported by affi
davit. [Id.] 

Art. 2442. [2377] [1654] [1624] Notice.
AU motions to set aside a judgment, or to grant a new 
trial, under the two preceding articles, shall be made 
within five days after the rendition of the judgment 
and one day's notice thereof shall be given the op
lJOSite party or his attorney. [Id.] 

Art. 2443. [2378] [1655] [1625] If mo
tion f!'ranted.-If a judgment is set aside, or a new 
trial is granted, the cause shall be continued to ~he 
next regular term of the court, unless otherwise 
agreed by the parties with the consent of the justice~ 
[Icl.] 

Art. 2444. [2379] [1656] [1626] But one 
new trial.-But one such new trial shall be granted 
to either party. [Id.] 

Article 2445. [2380-2] J'mlginents enforced 
by execution.-The judgments of the justice courts 
shall be enforced by execution or other appropriate 
process. Such execution or other process shall be re
turnable in sixty days. [Acts 1876, p. 163 ; G. L. vol. 
8, p. 999.] 

Art. 2446. [2381] [1658] [1628] Execu
tion.-Such execution or other process shall conform 
to the requirements of writs. It shall describe the 
judgment and shall require the sheriff or constaple 
of the l)roper county to execute the same, according 
to its terms, whether the same be to make a sum of 
money, or to deliver personal property, or to deliver 
possession of real estate, .or to do some other thing; 
and, if for money, it shall state the rate of interest; 
and it shall also reQuire the officer to make the costs 
which may have been adjudged against the defendant 
in execution, and the further costs of executing the 
writ. A certified copy of the costs, taxed against the 
defendant in execution according to the fee book up 
to the issuance of the execution, shall be attached to 
the writ. 
. Art. 2447. [2383] [1660] [1630] Taxation 

of costs.-'\Vithin ten days after the rendition of any 
final judgment of the justice court, the justice shall tax 
the costs of such suit and enter the same in his fee 
book. 

Art. 2448. [2384] [1661] [1631] Execution 
on eleventh day.-On the eleventh clay after the rencli· 
tion of any final judgment, if the case has not been 
appealed, and no stay of execution has been granted, 
the justice shall issue an execution for the enforce
ment of such ji1dgment and the collection of the costs. 
[I d.] 

Art. 2449. [2385] [1662] [1632] Within 
the ten days.-Such execution may be issued at any 
time before the eleventh day, upon the filing of an af
fidavit by the plaintiff in the judgment, or his agent, 
or attorney, to the e'ffect that the defendant is about to 
remove his pro}Jerty out of the county, or is abput to 
transfer or secrete his property for the purpose of 
defrauding his creditors. [Icl.] 

Art. 2450. [Repealed by Acts 1931, 42nd Leg., p. 
392, ch. 238, § 1.] 

Art. 2451. [2387] [16,64] [1634] Dormant 
judgments.-If no execution is issued within ten (10) 
years after a judgment is rendered, the judgment shall 
become dormant, and no execution shall thereafter is
sue unless an execution shall have theretofore issued 
on such judgment within ten (10) years after a judg
ment is rendered. Where the first execution has is
sued within the ten (10) years after the rendition 
of a judgment, the judgment shall not become dor
mant unless. ten (10) years .shall have elapsed be
tween the issuance of exe.cutions thereon, and execu· 
tion may issue at any time within ten (10) years after 
the issuance of the preceding execution. [Acts 1866, 
p. 118; P.D. 7005, 7007; G.L. vol. 5, p. 1036; Acts 
1931, 42nd Leg., p. 394, ch. 240, § 1.J 

Art. 2452. [23'88] [1665] [163<5] General 
rules apply.-The rules prescribed for the issuance, 
levy and return of executions shall apply to the justice 
courts where not in conflict with some provision of this 
chapter. [Acts 1876, p. 154; G. L. vol. 8, p. 990.] 

Art. 2453. [2389-90] Stay of execution.-At 
any time within ten days after the rendition of any 
judgment in a justice co~nt, the justice may ~rant a 
stay of execution thereof for three months from the 
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date of such judgment, if the person against whom 
such judgment was rendered shall, with one or more 
good and sufficient sureties, to be approved by the jus
tice appear before him and acknowledge themselves 
and' each of them bound to the successful party in such 
judgment for the full amount thereof, with interest 
and costs, which acknowledgment shall be entered in 
writing on the docket, and signed by the ,persons bind
ing themselves as sureties ; provided, no such stay of 
execution shall be granted unless the party applying 
therefor shall first file an affidavit with the justice 
that he has not the money with which to pay such 
judgment, and that the enforcemei1t of same by execu
tion prior to three months would be a hardship upon 
him and would cause a sacrifice of his property which 
would not likely be caused should said execution be 
stayed. ·Such acknowledgment shall be entered by the 
justice on his docket, and shall constitute a judgment 
against the defendant and such sureties, upon which 
execution shall issue in case the same is not paid on 
or before the expiration of such day. [Acts 1876, p. 
154; G. L. vol. 8, p. 990; Acts 1887, p. 10; G. L. vol. 9, 

ing on the docket as a part of the record. It will be 
presumed prima facie that the affidavit speaks the 
truth, and, unless contested within five (5) days after 
being filed, the presumption shall be deemed conclu-
sive. The appeal shall not be dismissed for' defects 
or irregularities in procedure, either of form or sub
stance, without allowing appellant five (5) days after 
notice an opportunity to correct or amend same. If 
the Justice of the Peace denies the right of appeal, 
appellant may, within five (5) days thereafter, bring 
the matter before the County Judge of the County 
for final decision and, on request, the justice shall 
certify to the County Judge appellant's affidavit, the 
contest thereof, and all documents and papers per
taining thereto. The County Judge shall set a day for 
hearing, not later than ten (10) days, shall hear the 
contest de ~novo, and if the appeal is granted shall 
direct the Jt1stice to transmit to the Clerk of the 
County Court, the transcript, records and papers of 
the case, as provided in Art. 2459, R.S. 1925. [Acts 
1887, p. 113; G.L. vol. 9, p. 911; Acts 1931, 42nd Leg., 
p. 226, ch. 134, § 2.] 

p. 808.] -, A1•t. 2458. [2395] [1672] Appeal perfected 
\ on aflidavit.-When the bond, or the affidavit in lieu 
: thereof, provided for in the two preceding articles, has 
\ been filed, and the previous requirements of this chap
, ter have been complied with, the appeal shall be held 

I . 

Art. 
2454. 
2455. 
2456. 
2457. 
2458. 
2459. 
2460 •. 

CHAPTER e.-APPEAL AND CERTIOR'AR:I 

Appeal. · 
To district court, when. 
Appeal bond. 
Affidavit of inability. 
Appeal perfected on affidavit. 
Transcript. 
Certiorari. 

Article 2454. [2391] [1668] [163,8] Ap• 
peal.-A party to a final judgment in any justice court 
may appeal therefrom to the county court where such 
judgment, or the amount in controversy, shall exceed 
twenty dollars exclusive of costs, and in. such other 
cases as may be expressly provided by law. [Acts 
1876, p. "154; G. L. vol. 8, p. 990.] 

Art. 2455. [2392] [1669] To ddstrict court, 
when.-In all counties in which the civil jurisdiction 
of the county courts has been transferred to the dis
trict courts, appeals and writs of certiorari may be 
prosecuted to remove a case tried before a justice of 
the peace to the district court, in the same manner and 
under the same circumstances under which appeals 
and writs of certiorari are allowed by general law to 
remove causes to the county court. [Acts 1879, p. 125; 
G. L. vol. 8, p. 1425.] 

Art. 2456. [2393] [1·670] [1639] Appeal 
bond.-The party appealing, his agent or attorney, 
shall, within ten days from the date of the judgment, 
file with the justice a bond, with two or more good 
and sufficient sureties, to be approved by the justice, 
in double the amount of the judgment, payable to the 
appellee, conditioned that appellant shall prosecute 
l).is appeal to effect, and shall pay off and satisfy the 
judgment which may be rendered against him on ap-' 
peal. When such bond has been filed .with the justice, 
the appeal shall be held to be thereby perfected and 
all parties to said suit or to any suit so appealed shall 
make their appearance at the next term of court to 
which said case has been appealed without further 
notice. [Acts 1883, p. 91; Acts 1915, p. 170; G. L. vol. 
9, p; 397.] 

Art. 2457. [23'94] [1671] Affidavit ,of ina
bility.-Where appellant is unable to pay the costs 
of appeal, or give security therefor, he shall, never
theless, be entitled to appeal by making strict proof 
of such inability within five (5) days after the judg
me:at, which shall consist of his affidavit filed with 
the Justice of the Peace stating his inability to pay 
such costs, or any part thereof, or to give security, 
which may be contested within five (5) days by any 
Officer of Court or party to the suit, whereupon it shall 
be the duty of the Justice of the Precinct in which the 
suit is pending, to hear evidence and determine the 
right of the party to appeal, and shall enter his find-

· to be perfected. [Acts 1883, p. 91; G.L. vol. 9; p. 397; 
Acts 1887, p. 11~; G.L. vol. 9, p. 911.] 

\ Art. 2459. [2396-97] Transcript.-Whenever 
an appeal has been granted· from the justice court 

· to the county court, the justice who made the order 
shall immediately make out a true and correct copy 
of all the entries made on his docket fn the cause, and 
certify thereto officially, and send it, together with a 
certified copy of the bill of costs taken from his fee 
book, and the original papers in the cause, to the clerk 
of the county court of· his county. Such transcript 
and papers shall, if practicable, be sent to· said county 
clerk on or before the first day of the next term of 
such court; but, if there be not time to make out and 
send the same to the first term, they may be so sent 
on or before the first day of the second term of the 
court. [Acts 1876, p. 154; G. L. vol. 8, p. 990.] 

Art. 2460. [2398-99] Certiorari.-A cause 
tried before 'a justice, wherein the amount in contro
versy or the judgment exceeds twenty dollars, exclu
sive of costs, may be removed from such justice court 
to the county court by certiorari under the rules pre
scribed in the title and chapter relating thereto. 
Whenever a writ of certiorari to remove any cause 
from the justice court to the county court shall be 
served on any justice of the peace, he shall immediate
ly make out a certified copy of the entries made on his 
docket, and of the bill of costs, as provided in case of 
appeals, and send same, together with the original pa
pers in the cause, to the clerk of the county court in 
the manner and within the time prescribed in the pre
ceding article. 

TITLE 46-CREDIT ORGANIZATIONS 

Art. 
2461. 
2462. 
2463. 
2464. 
2465. 
246G. 
2467. 
24GS. 
2469. 
2470. 
2471. 
2472. 
2473. 
2474. 
2475. 
2476. 
2477. 
2478. 
2479. 
2480. 

1. RURAL CREDIT UNIONS 

Defined. 
Loans and investments. · 
May incorporate. 
Right to use name. 
Supervision. 
By-laws. 
Approval of by-laws. 
Meetings. . 
Board of directors. 
Officers. 
Credit committee. 
Supervisory committee. 
Capital and shares. 
Shares and deposits. 
Depositories. . 
Repaying loan. 
Conditions of loans. 
lUay expel member. 
Liability to expelled member. 
Audit. 
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Art. 
2481. Dh·idend. 
2482. Guaranty fund. 
2483. Dissolution. 
2484. Report to commissioner. 

2185. 
2'186. 
2487. 
248.S. 
2'180. 
2'Hl0. 
2401. 
2402. 
2-t-03. 
2404. 
2405. 
2·1!l6. 
2407. 
2408. 
2400. 

2500. 
2501. 
2502. 
2;)03. 
2504. 
2505. 
2506. 
2507. 

2508. 
:moo. 
2510. 
2511. 
2512. 
2513. 

2514. 
2ii15. 
2iilfl. 
2:"i17. 
2518. 
2510. 
2ii20. 
2521. 
2;:;22. 
f)~')9 ..... )_':). 

2524. 

2. AGRICULTURAL AND LIVESTOCK POOLS 
l\ray incorporate. 
Definitions. 
l\Iay borrow. 
:i\Iay loan. 
Loans and interest. 
Agents for borrowers. 
'\\'arellouses and concentration 
l\Iargin~. 
Loan limit and liquidations. 
Boncl. . 
Officers to furnish IJonds. 
'I'o file statement. 
Pools' may use security. 
Term of loan. 
Unlawful to dispose of receipt. 

places. 

3. i\IUTUAL LOAN CORPORATIONS 
Purpose. 
Powers. 
Capital stock. 
Ratio of capital to loans. 
Articles of incorporation. 
Semi-annual report. · 
Liability of stockholders. 
Rate of interest. 

4. CO-OPERATIVE CREDIT ASSOCIATIONS 
PurposesA 
Powers. 
Capital stock. 
Articles of incorporation. 
Fees and reports. 
Retirement of stock. 

5. FARMERS' CO-OPERATIVE SOCIETY 
l\fay incorporate. 
Purely local. 
Laws governing. 
Filing and recording charter. 
Statement to be made. 
Assets. 
Authority. 
l\fem!Jership. 
\Vithdrawal. 
Liability of members. 
l'ublications. 

1. RURAL CREDIT UNIONS 

Art:i.'}le 2461. Defined.-The words "Credit Un
ion" shall mean a co-operative associatioi1 formed for 
the purpose of promoting thrift among its members, 
ancl to enable them, when in neecl, to obtain for pro
ductive and provident purposes moderate loans of. 
money .for short periods and at reasonable rates of 
interest. The capital stock of credit unions organized 
under the provisions of this Title shall be divided into 
!':hares of five clollai·s. Intrance 1 fees of credit un
ions may 'be fixed by the Board of Directors at such 
an amount as may be prescribed by the by-laws. [Acts 
1913, p. 162 ; Acts 1929, 41st Leg., p, 46, ch. 17.] 

1 So in enrolled !Jill. Word "Intrance" should probably 
read· "Entrance". 

Art. 2462. Loa:z.'s :ouul 'iuvestm.ents.-A credit 
union may receive the savings of its members in pay
ment for shares of 1 as deposits; may lend to its mem
bers at reasonable rates of interest not to exceed ten 
per cent per annum, or invest as hereinafter provid
ed the funds so accumulated and may undertake such 
other activities relative to the purposes of the associa
tion as its by-laws may authorize. [Acts 1913, p. 162; 
Acts 1929, 41st Leg., p. 46, ch. ·17.] 

1 So in enrolled bill, Session laws read "of". 

Art. 2463. May i:ncorporate.-Ten or more cit
izens of this state may associate themselves together 
by articles of agreement and form a ci·edit union and 
upon approval of the State Banking Board, may be
come a corporation upon complying with such provi
sions of the law regulating state banks as may be ap
plicable to the transaction of business as herein au
lhorizcd to be done. The State Banking Board may 
permit the formation of such corporation when it is 
satisfied that the proposed field of operation is favor-

able ~o the success of a credit union, ·and that the 
standmg of the proposed members is such as to ""ive 
assurance that its affairs will be administered in., ac
cordance wi~h the spirit of this law, and said Board 
may investigate or cause to be investigated such mat
ters when deemed by it necessary to assist it in its 
deterinination of such duties, the actual expenses of 
such investigation to be paid upon itemized statement 
thereof by the applicants for charter under this law. 
If the charter is granted, the corporation shall reim
burse said applicants for such payment. \Vhen per
mission for the formation of such corporation shall 
have been granted by the State Banlcing Board, the 
Iianking Commissioner shall issue a charter to said 
crulit union to do business in conformity with the pro
v-;sions of this Tit'le upon the payment of a charter fee 
of ten dollars. [Acts 1913, p. 162 ; Acts 1929, 41st 
.Leg., p. 46, ch. 17, § 1, Acts 1929, 41st Leg., 2nd C.S., 
p. 1G8,·ch. 85, § 1.] 

·Art. , 2464. Right to use name.-No persons, 
partnership, association or corporation, except corpora
tions formed under the provisions of this law shall 
hereafter transact business under any name or title 
which contains the words "credit union", except those 
expressly authorized to be formed under the provi
sions of this law. [As amended Acts 1929, 41st Leg., 

· p. 46, ch. 17.] 

A:;.·t. 24155. Supervision.-The Banking, Commis
sioner shall require such credit union to keep such 
bQoks as he may deem necessary for the proper con
duct of their business and such Commissioner, his 
deputy or any state bank examiner shall have authori- . 
ty to examine the account books and papers of such 
credit unions herein authorized to be organized, and· 
make report of the transaction of such credit unions' 
business and/or may require a sworn report in aid of 
or in lieu of such examination. The expense of each 
such examination shall be paid by the credit union so 
examined, but no charge shall be made for services ex
cept traveling, hotel and meal expenses and other ac
tual expenses, a11d the said credit union shall be 
furnished with an itemized statement of such ex
penses. Said credit unions herein authorized to be 
organized shall be subject to the general ,supervision 
of the Banking Cominissioner. Any credit union vio
lating any provision of this Title shall be subject to 
the forfeiture of its charter and the Attorney General 
is authorized to bring suit therefor in the· district 
court of Travis County, Texas. [Acts 1913, p. 162; 
Acts 1929, 41st Leg., p. 4G, ch. 17, § 1, Acts 1929, 41st 
Leg., 2nd C.S., p. 168, ell: 85, § 1.] 

Art. 2468. Ry-laws.-The by-laws of the credit 
unions shall prescribe: 

1. The name of the corporation. 
2. The purpose for which it is formed. 
3. The conditions of residence or occupation which 

qualify persons for membership. 
4. The pm· value of shares of capital stock. 
5. The conditi.ons on which shayes may be paid in, 

transferred and witlldra wn. 
6. The conditions on which deposits may be re

ceived and withdrawn. 
7. The method of receipting for money paid on ac

count of shares or deposited. 
8. The number of directors and number of mem

bers of the credit committee. 
9. The duties of the several officers. 
10. The fines, if any, which may be charged for 

failure to meet obligations of the association punctual-
ly. . 

11. The date of the annual meeting of members. 
12. 'l'he manner in which the members shall be 

no):ificc1 of meetings. 
13. The number of members which shall be a 

quorum at meetings. 
14. Such other regulations as may seem necessary. 

I·' ,.,s l!Jl3, IJ. 1<1:2 ; Acts 1929, 41st Leg., p. 46, elL 
17.] 
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Art. 2467. Approval of by-laws.-No such credit 

union shall receive deposits or payments on account 
of shares, or make any loans until its by-laws have 
been approved in writing by the Banking Commis
sioner, nor shall any amendments to its by-laws be
come operative until they have been so approved. 
[Acts 1913, p. 162.] 

. Art. 2468. Meetings.-The fiscal year of every 
such association shall end at the close of business on 
the thirty-first day of December. The annual meeting 
of the association shall be held at such time and place 
as the by-laws prescribe. Special meetings may be 
held by order of the directors or of the supervisory 
committee. The clerk shall give notice of such spe
cial meetings upon written request of ten members. 
Notice of all meetings of the association shall be given 
in the manner prescribed by the by-laws. No person 
shall be entitled to vote who has not been a member 
for more than three months but this restriction shall 
not apply during the first twelve months of the exist
ence of the association, nor shall any member vote bY 
proxy or have more than one vote. At the annual 
meeting, the members shall upon recommendation of 
the board of directors declare dividends and fix the 
amount of entrance fee. At any meeting the members 
may decide upon any qliestion of interest to the asso
ciation, and upon appeal of two members may reverse · 
the decisions of the credit commit-tee or board of eli
rectors; and, by a three-fourths vote of those present, 
provided the notice of the ·meeting shall have specified 
the question to be considered, may amend the-by-laws. 
[!d.] 

Art. 2469. Board of Directors.-At the annual 
meeting the members shall elect a board of directors 
of not less than five members from which a credit com
mittee of not less than three members may be selected. 
A supervisory committee of three members shall also 
be elected. No member of the Board of Directors shall 
be a member of the advisory committee, nor shall one 
person be a member of more than one of said com
mittees. All members thereof, as well as all officers 
whom they elect, shall be sworn, and shall hold their 
several offices until others are elected and qualified 

. in their stead. A record of every such qualification 
shall be filed and presened with the records of the as
sociation. [Id.] 

Art. 2470. Officers.-At their first meeting the 
board of directors shall elect from their number a 
president, a vice president, a clerk and a treasurer 
who shall be the executive officers of the association: 
The board of directors shall have the general mana ""e
ment of the affairs, funds and records of the associa
tion, and shall meet as often as may be necessary. It 
shall be their special duty: 

1. To act upon all applications for membership. 
1
, 

2. To act upon the expulsion of members. 
3. To fix the amount of surety bond which shall be 

required of each officer having custody of the funds. 
4. To determine the rate of interest on. loans. 
5 .. To fill vacancies in the board of directors or in 

the credit committee of the association until the elec
tion and qualification· of officers to fill said vacancies. 

6. To make recommendations to meetings of the 
·members relative to the amount of entrance fee· the 
maximum number of shares which may be held by, and 
the maximum amount which may be lent to any one 
member ; the dividend to be declared ; am~nd~1ents 
to the by-laws and any other matters which in their 
opinion, the members shoulcl decide. [I d.] 

Art. 2471. Credit committee.-The credit com-, 
mittee shall approve every loan or advance made by. 
the association. Every application for a loan shall bel 
made in writing and shall state the purpose for which! 
the loan is desired, and the security offered. No loan: 
shall he made unless. the credit committee is satisfied, 
that it l!romises to benefit the borrower, nor unless it: 
llas r?ce1vet1 t_lle unanimous a11proval of those members 
o~ smd comnuttee who were present when it was con
~;Hlel:ed, nor if any member of said committee shall dis-

approve thereof;. but applicant for a loan may ap
peal from the decisions of the credit committee to the 
board of directors. [Id.] 

Art .. 2472. Supervisory committee.-The super
visory committee shall inspect the securities, cash and 
accounts of the association and supervise the acts of it~ 
board of directors, credit committee, and officers. At 
any time, ·the supervisory committee, by unanimous 
vote, may suspend the credit committee or any otficer 
elected by the board of directors, and by a majority 
vote may call a .meeting of the shareholders to consider 
any violation of this title or of the by-laws, or· any 
practice oe the association which, in the opinion of said 
committee, is unsafe or unauthorized. 'Vithin seven 
days after t11e suspension of the credit committee the 
supervisory committee shall cause notice to be given 
of a special meeting of the members to take such ac
tion relative to such suspension as ma-y seem neces
sary. The supeTvisory committee shall fill vacancies 
in their o'vn number ·until the next annual meeting. 
[Icl.] 

Art. 2473. Capital ·and. shares.-The capit?J of 
the association shall be unlimited in amount: Shares 
of capital stock may be subscribed for and paid in in 
such manner as the by-laws shall prescribe. [ld.] 

Art. 2474; Shares and deposits.-Shares may 
be issued and deposits received in the name of a mi
nor and sucli shares and deposits may, in the discre
tion of the directors, b~ withdrawn by such minor or 
by his parent or guardian, and in either case pay
ments made on such withdrawals shall be valid. If 
shares are held or deposits made in trust, the name 
and. residence of the beneficiary shall be disclosed and 
the account shall be kept in the name of such holder 
as trustee for such person. If no other notice of the 
existence and terms of such trust has been given in 
writing to the association, such shares or depositg 
may, upon the death of the trustees, be withdrawn by 
the person for whom the amount of such shares was 
paid in or for whom such deposit was made, or by his 
legal representatives. [Id.] 

Art. 2475. Depositories.-The capital, deposits 
ancl surplus funds of the as;sociation shall be either 
lent to the members for such purposes ancl upon such 
security ancl, terms as· the credit committee shall ap
t)rove, or deposited to the credit of the association in 
savings banks or trust companies incorporated under 
the laws of this State, as in national or State banks 
·1o~ated therein, such depositories to be approved by 
the Banking Commissioner. [Icl.] 

Art. 2476. Repaying loan.-A borrower may re
pay the whole or any part of his .loan on any day on 
which the office of the association is opep for the 
transaction of business .. For failure to pay the inter
est or any installment required by the terms of the 
loan, the borrower may be fined if the by-laws so pre
scribe. · [Icl.] 

Art. 2477. Conditions of loans.-No members of 
the board of directors or of the credit or supervisory 
committee shall receive any compensation for his 
services as a member of said board or committee, nor 
shall any member of the credit or supervisory com
mittee, either clirectly or indirectly, borrow from or 
become surety for any loan or ac1vanc~ made by 
the 'nssociation except u110n the approval or r two
thirds of the members of the association. No loan 
shall be granted except for the productive or" provi
dent purposes or urgent needs, nor for a longer perjod 
than twelve months; nor shall any loan be renewed 
for a sum as large as the original amount. Loans to 
any one member shall not exceed one thousand dol-
1nrs. [Acts 1913, p. 1G2; Acts 1929, 41st Leg., p. 46, 
ch.l~§lJ · 

1 So in enrolled bill. Should probably rend "of". 

Art. 2478. May expel member.-The board of 
:directors may expel from the association any membc::
,-yho has not carried out his engngements with the as
' :ociation, or has been convicted of a criminal offense, 
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or i1eglects or refuses t:o comply with the provisions of 
this law or of the by-laws of the association, or who 
habitually neglects to pay his debts, or shall become 
insolYent or bankrupt, or shall have deceived the as
sociation with regard to the use of bonowed money. 
No member shall be expelled until he has been in
formed in writing of the charges against him and an 
op11ortunit:v lms been given him,. after reasonai.Jle no
tice, to be heard thereon. [Acts 1913, p .. 1G2.] 

Art. 2479. Liability to expelled :member.
The amounts paid in on shares or deposited by mem
bers who haye withdrawn or have been exrielled, shall 
be paid to them, but in the order of withdrawal or ex
pulsion, and only as funds therefor become availai.Jle 
and after deducting any -amounts due by said mem
bers to the association. Such expulsion shall not op
erate to relieYe a member from any remaining liabili
ty to the association. [Id.] 

Art. 2480. Audit.-Immediately before a meet
lug of the directors called to recommend the declara
tion of a dividend, the supervisv-ry committee shall 
make a thorough audit of the receipts, disbursements, 
income, assets and liabilities of the association for the 
fiscal year and shall make a full report thereon to the 
directors. Said re:Dort shall be read at the annual 
meeting and shall be filed and preserved ·with the rec
ords of the association. [Id.] 

Art. 2481. Dividend.-At the annual meeting a 
dividend may be declared from income which has been 
actually collected during the fiscal year next preced
in" or durin"' the months which have elapsed since 

"' "' . ft the association began business, and which remams a -
er the deduction of all expenses, losses and the amount 
required to be set apart as a guaranty fund. Such 
dividend shall be paid on all fully paid shares out
standing at the close of the fiscal year, l.Jut shares 
which become fully paid during the year shall be enti
tled .only to a proportional part of said dividend, cal
culated from the first day of the month following such 
payment in full. Dividends due to a member shall ):Je 
paid to him in cash or credited to the account of 
:Partly paid shares for ·y.:hich he has subscribed. [Id.] 

Art. 2482. Guaranty fund.-Immec1iately before 
the payment of each dividend, there shall be set apart 
as a guaranty fund twenty per cent of the net income 
which has accumulated during the fiscal year. Said 
fund and the investments thereof belong to the associ
ation and shall be held to meet contingencies or losses 
in its business. All entrance fees shall be added at 
once to the guaranty fund. But upon recommenda
tion of the board of directors the members at an an
nual meetino- may increase, ancl whenever said fund 
equals or ex~eeds the amount of capital stocl~ actually 
paid in, may decrease the proportion of profits re
quired by this article to be set apart as , a guaranty 
fund. [Id.1 

Art. 2483. Dissolution.-At any meeting spe
cially called to consider the su~ject, the members UJ?-
011 the unanimous recommendatiOn of ~he_ board o~ ell-

- rectors may vote to dissolve the assocw.twn. proYldecl 
at least two-thirds of the members are present at such 
meeting, and provided that not n~ore than. ten m~m
bers either in person or by wntten notice, obJect 
thereto. A committee· of three shall th~re~1pon be 
elected to _liquidate the assets of the asso~mtwn, and 
each share of the capital stock, ac.cordmg . to the 
amount paid in thereon, shall be ent1tled to 1ts p~·o
portion of the pro.ceeds after all debts of the associa
tion have been pa1d. [I d.] 

Art. 2484. Report to Com:missioner.-Within 
two days after the last business day of December of 
each year every such associatioJ~ shall make to the 
Banking Commissioner a report ~n such form as he 
maY prescribe, signed by the prestdent, treasurer and 
a ~ajority of the supervisory commit~ee who shall cer
tify and make oath that saW report 1~ correc~ accor\1-
in;,. to their best knowledge and belief. Smd credit 
mtion shall pay to the Banking Commissioner at the 
time of the filing of this report the snm of five dol-

lars as ·a filing fee. Any such association that shall 
negleCt to make the said report within the time here
in prescribed, shall forfeit to the state five dollars 
for each clay during which said neglect shall con
tinue. [Acts 1913, p. 162; Acts 1929, 41st Leg., 2nd 
C.S., p. 168, ch. 85, § 1.] 

2. AGRICULTURAL AND LIVESTOCK POOLS 

Art. 2485. May incorporate.-Any association 
of persons which may include corporations duly char
tered, State banks and trust companies, National 
banks and trust companies, and co-operative associa
tions composed of persons engaged in producing or 
producing and marketing staple agricultural products 
or livestock, or both, may organize a pool for the pur
pose of borrowing and lending money on agricultural 
products or livestock, or both, for agricultural purpos
es or for the raising, breeding, fattening ·or marketing 
of livestock. Any number of persons, not less than 
three, may incorporate for the purpose of growing, 
storing, preparing for the market, and marketing agri
cultural products or for the purpose of growing, rais
ing, fattening for the market, and marketing livestock 
or for both such purposes and may use any· of such 
livestock or farm products, or both, as security, in 
financing such enterprises; and shall have all the 
privileges of a pooling organization in borrowing mon
ey to promote the business of such corporation. [Acts 
2nd C. S. 1923, p. 82.] 

Art. 2486. De:finitions.-"Pools" as used 'in this 
title shall be held to mean agricultural financial pools 
and livestock financing pools; "agricultura_l products" 
shall be held to mean any or all products of the farm, 
orchard or dairy usually classed as ag1icultural prod
ucts other than livestock; "livestock" shall be held to 
me.an any herd of cattle, sheep, goats or swine; "mar
gins" shall be held to mean additional security in · 
money of legal tender of the United States. [Id.] 

Art. 2487. ·May borrow.-Such pools shall have 
the right to borrow money, and to use as security for 
such borrowed funds, the security given by those 
borrowing money from such pooling organizations, 
and. shall be authorized to co-operate with the Federal 
Reserve Banks and Federal Farm Loan Banks under 
the provisions of the Federal laws affecting farm cred

. its. [I d.] 

Artt. 2488. May loan.-Such pools are authorized 
to lend money on agricultural products that are stored 
in bonded licensed warehouses and for which there is 
outstanciin"' therefor a negotiable bonded warehouse 
receipt iss~ecJ in accordance with the Uni.form Ware
house Receipt Act. They are also author1zecl to lend 
money to the owners of herds upon the terms and 
conditions as hereinafter provided, and such herds 
shall be permitted to remain in the possession of the 
owner or owners thereof, or in the possession of all 

agent or representative of the 6wn~r ~n· owners. ~ 
mortgage against such herd, or sh1ppmg documents 
issued against such herds in transit, may be used as 
collateral for such loan. [Id.] 

Art. 2489. Loans and interest.-The interest 
charged on all such loans shall not exceed b.Y more 
than one and one-half per cent the rate of mterest 
charged such pooling institutions by the .farm loa?
banks. No loans shall be made by any poolmg orgam
zation to any person or association of persons, .unless 
such person pr association is engaged i~ proclucmg, or 
producing and marketing,, staple agnc~ltural prod
ucts, or livestock, upon wh1ch st~ch loan IS made .. All 
such commodities, articles or thmgs classed herem as 
agricultural products shall be insured witl_I som~ stoc.k: 
insurance company authorized to do busmess 111 thiS 
State. Such insuranc'e shall be for not less than the 
fnll amount of the loan. At no time shall a greater 
amount than seventy-five per cent of the mad::et value 
of such commodities, at;ticles or things on date ~f loan 
be loaned thereon. [Icl.] 
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Art. 2490. Agents for borrowers.-Such pools 
shall have the right to act as agents for all borrowers 
in .the sale of such commodities, articles or things on 
which loans have been made. The commissions 
charged for such service shall not exceed fifty cents 
per bale for cotton sold, and shall in all cases on all 
other commodities, articles or things be reasonable. 
Where such pools operate bonded and licensed ware
houses; it shall have authority to make a charge for 
storage, for drawing and handling of samples and for 
insurance in addition to other charges as provided for 
herein. [Id.] 

Art. 2491. Warehouses ·and concentration 
places.-.All such pools are authorized to own, main
tain, and overate bonded and licensed warehouses 
when such warehouses are deemed necessary in the 
conduct of said business, and to o\vn or maintain con
centration places, including rail:i:oad sidings. [Id.] 

Art. 2492. Margins.-Such pools shall be author
ized to demand· margins, such as is necessary to Jreep 
the market value of any commocUty, article or thing on 
which a loan has been made up to within seventy-five 
per cent of the value of such commodity, article or 
thing on· elate of loan at any time during the life of 
such· loan, and shall have the right to sell any com
modity, article or thing on which a loan has been 
made when the owner m• owners thereof fail or refuse 
to put up or provide for such margin. All such mar
gins shall be credited to the account of such borrower 
and same shall be .taken into account when such loan 
or loans shall be liquidated. [Icl.] · 

Art. 2493. Loan linrlt 
1

and liquidatiOns.
Such pools are authorized to mal<e loans as herein 
provided, the total of which shall at _no time exceed 
ten times the total of the capital stock and surplus of 
such organizations. The borrower of any funds from 
such pool shall have the right to liquidate his loan at 
any time during the contract period thereof, upon full 
and satisfactory settlement of all claims against such 
borrower due such organization. [Id.] 

Art. 2494. Bond:-Before engaging in business 
in this State, such pools shall furnish a good and 
suilicient bond, conditioned upon the faithful perform
ance of its duties and responsibilities as a pooling 
organization, said bond to be for ten per cent of the 
capital stock of such pool. Such bonds shall be ap- · 
proved by the commissioners court of the county in 
which such pool is organized, or in which is located the 
home office of such pool. .All such bonds shall be certi
fied to the Commissioner of Agriculture who shall, up
on receipt of such bond and after satisfying himself as 
to its genuineness, issue to such pool a· certificate of 
authority to conduct a pool in accordance with the pro
visions of this law, upon the pay~ent of a fee of ten 
l1o11ars which shall be collected by saicl Commissioner 
and by him paid into the State Treasury. [Acts 2nd 
C.S., 1D23, p .. 82; .Acts 1927, 40th Leg., p. 145, ell. D4, 
§ 1.] 

Art. 2495. Officers to furnish bonds.-The of
ficers of such pools shall be a president, vice-president, 
and a secretary and treasurer, provided that the of
fice of secretary and treasurer may be held by one per
son, and a board of directors, all of which shall be 
members of such pooling organization. The said board 
of directors shall elect a· president, vice-president, sec
retary and treasurer from said bon.rcl of directors, and 
such board shall be authorized to employ a· manager 
and others to conduct the affairs of the pool. The sec
retary-treasurer and all officers in charge of the man
agement shall be required to furnish to such pool, a 
good and sufficient bond conditioned upon the faith
ful performance of duty. Such bond shall be not less 
than five per cent of the total of the capital stock and 
surplus of said pool. The directors of any suc1l pool 
shall not permit snell persons to conduct the affairs of 
snch IJOoJs when they have not so furnished bond. 
[Ac~s 2nc1 O.S., 1023, p. 82.] 

Art. 2496. To file statement.-AU such po'ols 
shall on the first of January, .April, July and October 
of each year file with the Commissioner of .Agriculture 
a sworn statement sho\ving the amount of business 
done, the number of negotiable receipts on which 
loans have been made and .the values of such com
modities, the total -of all such loans, the total of all 
the obligations of the pool, to 'vhom clue and the 
amount of in.terest being paid on same, the quantity 
or _number of sales made for clients, the gross re
ceipts of such sales, the amount of commissions 
charged thereon, and the number and value of all live
stock mortgages and other securities. [Acts 2nd C.S., 
1923, p. 82; Acts 1927, ;lOth Leg., p. 39, ch. 26, § 
1.] 

Art. 2497. Pools lllay use security.-All such 
pools shall be authorized to use such security or collat
eral held by them as security for loans made ·to such 
pooling organizations. When any loan due the pooling 
organization is satisfied, sucb organization shall de
liver to the borrower a :final receipt of settle-ment, and 
when any article, commodity or thing is sold, the ne
gotiable warehouse receipt shall be delivered to the 
maker thereof. ancl cancelled in accorclmice with the 
provisions of the Warehouse Acts of this State. [Acts 
2nd C.S., 1923, p. 82.] 

Art. 2498. Term. of Ioan.-The maximum term 
of any loan on agricultural products shall not exceed 
twelve months and no loans on, livestock shall be for 
any term exceeding three years. · Loans may be re
newed conditioned upon new and agreed valuations 
of the commodity, article or thing, or upon additional 
security, or both. [Id.] 

Art. 2499. Unlawful to dispose of receipt.
No person shall dispose of any negotiable bonded ware
house receipt placed with any bonded organization as 
security on loan, or to be held by such po6l, !)ending 
the. sale of any such commodity, article or thing rep
resented by such receipt except as provided herein.· 
[I d.] 

3. MUTUAL LOAN CC>RPORATIONS -
'•, 

Art. 2500. Purpose.-Ten or more persons, :five 
of whom shall be citizens of Texas, may organize cor-. 
porations to aid their member stockholders in produc
ing, or producing and marketing of staple agricultural 
products, or in acquiring, raising, breeding, fattening 
or marketing of livestock. [.Acts 2nd and 3rd C. S. 
1923, pp. 87, 174.] . 

Art. 2501. Powers.-Such corporations shall 
have power: 

1. To accumulate and lend money to their member 
stockholders where such loans are made for the pur
poses provided for in the l!ederal ".Agricultural Cred-
its Act of 1923." . 

2. To lend money to their member stockholders 
whe1;e the money loaned is to be used for the produc
tion or production and marketing of staple agricul
tnral products, or for the acquiring, raising, .breeding, 
fattening or marketing of livestock, or the purchase 
of the capital stock of such corporations and in or
der to obtain the funds to loan their members, such 
corporations are authorized to purchase, sell, indorse~ 
and discount the notes of its member stockholders ai1d 
by indorsement to become liable as principal makers 
thereof, where such notes are secured by wan~house 
receipts or shipping documents covering such agricul
tural products or chattel mortgages on livestock or 
by crop mortgages or other acceptable chattel mort
gages or other acceptable security. [Id.] 

Art. 2502. CaDital stock.-Such corporations 
must have a fully paid up capital stock of not less 
than ten thousand dollars at the time of the :filing of 
the articles of incorporation. Ten thousand dollars 
of such ca11ital shall be kept intact and invested in 
securities Ul)ln·oved by law for investments of saving 
banks. In the discretion of the organizers or board of 
directors, tbe capital stocl;: may be divided into pre-
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felTed and common stock, and in such case the articles 
of incorporation shall provide for· the payment of 
di viclends on preferred stock and for the retirement of 
both kinds of stock. Preferred stock shall be issued 
in such amount only as provided in the articles of in
corporation. No dividends shall be paid on common 
stock until dividends provided to be paid on the pre
fen·ecl stock have been fully paid at the rate provided· 
in the articles of incorporation. With· the approval 
of the Banking Commissioner first obtained, any do
mestic corporation except a savings bank may invest 
any part of its funds in the preferred stocl;: of such 
corporation. 
· Art. 2503. Ratio of cai>ital to loans.-Su<;:h 
corporations shall automatically increase their cap
ital stock at the rate of ten per cent of the amount 
of loans made by them to their member stockholders 
and their articles of incorporation and by-laws shall 
so provide. Such corporation shall not make loans in 
excess of ten times its unimpaired capital stock rep
resented by the part of its capital stock so automati
cally increased. [Icl.] 

Art. 2504. Articles of inco:.rporation.-The ar
ticles of incorporation shall further provide: That 
each applicant for a loan or discount by s~1Ch corpo
ration shall become a subscriber to its common stock 
in an amount equal to ten per cent of the loan or dis
count applied for, to be fully paid for upon or before 
the closing of such loan or granting of such discount, 
provided the board· of directors may waive such re
quirement if the stockholder is already the owner of 
sufficient ·stock; and that the corporation may buy 
in out of available funds any outstanding capital 
stock at the book value thereof, as conclusively de
termined by the directors of the corporation. [Id.] 

Art. 2505, Semi-annual report.-On or before 
the tenth day of each January and July, such corpo
ration shall file with the Secretary of State a report 
showing its true financial condition on the first days 
of January and July, and the amount of capital stock, 
both preferred and common, then. outstanding, includ
ing that added by the automatic increase. Such cor
porations shall not pay a franchise tax. [Id.] 

Art. 2506. Liability of stockholclers.-Except 
for debts lawfully contracted between a member stock
holder and the corporation, no stockholder either pre
ferred or common, shall be liable for the debts, con
tracts or engagements of the corporation beyond the 
par value of the stock owned by such stockholder, and 
the stock, both common and preferred, shall be non-
assessable. ' 

Art. 2507. Rate of intex•est.-No corporation or
ganized under the provisions of this chapter shall, in 
making loans to its members, or discounting notes of 
the members of such corporation, exceed two and a 
half per cent of the rate of discount established by 
the Federal Farm Loan Board for discounts made by 
the Federal Intermediate Credit Banks. [.A.cts 1925, 
p. 221.] [39th Leg., ch. 68, § 1.] 

4. CO-OPERATIVE CREDIT ASSOCIATIONS 

Art. 2508. Purposes.-Ten or more persons, citi
zens of this State, who are engaged in the production, 
or production and marketing of staple agricultural 
products, or the raising, breeding, feeding, fattening 
or marketing of live stock, may organize private co
operative credit associations not for Pl'Ofit. [Acts 2nd 
c. s. 1923, p. 90.] 

Art. 2509. Powe:l.'s.-Such ·associations shall 
have the following powers: 

1. To borrow for and lend money to its members 
only. 

2. To discount or rediscount for its members only, 
and to purchase ancl sell the notes of its members, or 
such other evidences of indebtedness as may be dis
counted or rediscounted under the provisions of the 
Federal "Agricultural Credits· Act of 1923," and un-

der the terms, rules and regulations prescribed by 
~he Federal J!'arm Loan Board, and to that end may 
mdorse all b1lls, notes or other evidences of indebt
edness of its members. 

3. And to do such acts as are permitted to associ
ations generally organized under the laws of this State 
where not in conflict herewith. [Id.] 

Art. 2510, Capital stock.-Such associations 
may be organized with or without capital stock but 
if organized 'to lend money secured by chattel {uort
gages on live stock, shall have a capital stocl;:. As· 
sociations having a capital stock shall automaticallv 
increase the same at the rate of ten per cent of th~ • 
amount of loans or discounts made by them to their 
stockholder members and such loans or discounts 
shall never exceed ten times the amount of their paid 
up unimpaired capital stock, and the articles of in-
corporation shall so provide. [Id.] · 

Art. 2511. Articles of in.cm.·poration.-In ad
dition to the requirements prescribed by the general 
corporation law, the articles of incorporation shall 
provide: That loans shall not be obtained for, made 
to, or notes purchased of, or discount for any person 
or association other than a stod::holder in such as
sociation; and that each applicant for a loan or dis
count by such association shall become a subscriber 
to its capital stock in an amount equal to ten per cent 
of the amount of the loan or discount applied for, to 
be fully paid for on or before the cloSiJtg of such loan 
or granting of such discount. .A. filing' fee of ten dol
lars shall accompany said articles of incorporation 
and be paid to the Secretary of State. 

Art. 2512. Fees and x·epox•ts.-lDach such associ
ation, except those having a capital stock, shall pay . 
an annual license fee of ten dollars, and all·such as
sociations shall be exempt from all franchise or other 
license tax. On or before the tenth days of January, 
April, July and October, those having a capital stock 
shall file with the . Secretary of State with a fee of 
two dollars and fifty cents, accurate reports showing 
their financial condition and the amount of outstand
ing paid up capital stock as of the first of January, 
April,· July and October. [Id.] 

Art. 2513. Retirement of stock.-Whenever the-· 
debts and liabilities of such association are less than 
fifty per cent of its assets, and in the judgTnent of the 
directors the same may be done without impairment 
of the financial condition of such association, said 
board may authorize the buying in and purchase of 
its capital stock at the book value thereof as it may 
conclusively determine, and pay for it in cash within 
one year thereafter ; provided the board may in its 
discretion retire pro rata such stock held by any mem
ber or group of members whose loans .have been paid 
in whole or in part. [Id.] 

. 5. F .A.RMERS' CO-OPERATIVE SOCIETY 

Art. 251.4. May incorporate.-Private corpora
tions may hereafter be incorporated for the purpose of 
enabling those engaged in agricultural pursuits to co
operate with each other for the purposes named in 
this subdivision. Only those engaged in agricultural 
pursuits can become incorporators of, or members of 
societies chartered under this law. Each corporation 
chartered hereunder shall contain as a part of its 
name these words, "Farmers' Co-operative Society". 
Persons not engaged in agricultural pursuits may be 
permitted to contribute an mnount not in excess of 
one-third the outstanding working capital of the so
ciety. [.A.cts 1917, p. 432.] 

Art. 2515. Purely local.-Corporations char
tered hereunder shall be purely local in their char
acter, shall confine their activities, business operations 
and membership .to the community in which they are 
located, and in no event to extend beyond the territory 
surrounding the town, village or city designated as 
the place of business of the corporation. No public 
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funds appropriated· to any department of State gov
ernment, or to any State institution shall be used in 
organizing any society or corporation mentioned in 
this· subdivision. Corporations incorporated under 
tllis law may join with other corporations incorpo
rated under this Act in establishing and maintaining 
joint agencies for the accomplishment of the purposes 
for which they are incorporated. 

Art. 2516. Laws governing.-Thos~ desiring to 
form corporations hereunder shall, in the exercise of 
the rights herein granted and subject to the limita- · 
tions herein provided, prepare and file their charters 

. under the general corporation laws of this State, 
which said corporation laws shall govern them except 
where in conflict with the provisions of this subdivi
sion. [Id.] 

Art. 2517. Filing and recording charter.-The 
Secretary of State shall charge for filing charters and 
amendments to charters of corporations incorporated 
hereunder the sum of ten dollars for each charter and 
.amendment thereof. Charters, amendments to char
ters and by-laws must be filed in the office of the Sec
retary of State and must before being filed, first be 
approved by the Attorney General. Copies of the 
-charter and by-laws properly certified to by the Sec
retary of State shall al~o be filed. in the office of the 
co·unty clerk of the county in which it is located any 
society which is incorporated hereunder, but need not 
be recorded by the county clerk, but shall be 'kept by 
:him subject to inspection of any person interested. 
The- Secretary of State shall, in furnishing the corpo
Tation certified copies of charters, amendments and 
by-laws, furnish to the society two certified copies of 
each, one for the files of the society, and one to be 

· filed in the office of the county clerk. [Id.] 
ATt. 2518. Statem.ent to be made.-Oorpora

tions chartered hereunder shall be purely co-operative, 
.and not for profit, and shall not be required to pay 
.any annual franchise tax, but shall nevertheless make 
a statement of their assets and liabilities to the Sec
retary of State, showing the condition of their affairs, 
in such form as the Attorney General may prepare 
for the Secretary of State. Such societies may, by 
.their directors, in accordance with their by-laws pass 
their profits to the surplus fund or divide the same 
~'tmong the members of the society in proportion to 
their respective contributions in cash to the working 
capital of the corporation and patronage of their mem
JJers. [Id.] 

Art. 2519. Assets.--'Oorporations chartered here
under shall have· property of not less than five hun
-dred dollars. in value, which may be cash, property 
or note[s] ·acceptable to the board of directors. No 
membership certificates shall be issued for subscrip
tions in the form of notes until such notes have been 
JXlid in full, principal and interest, and the holders of 
membership certificates for which cash or property 
luts not been paid, while entitled to yote in the man
agement of the affairs of the corporation, .shall not be 
entitled to share in its dividends nor in a distribution 
of any assets until such notes are r)aid in full. How
ever, they may become borrowers from the coq)ora
tion under the proyisions of this subdivision and the 
by-laws adopted hereunder. Such notes shall be con
strued to be valid subscription contracts, and shall be 
the property of the corporations charterec1 hereunder 
for any anll all purposes. [Icl.] 

Art. 2520. Authority.-Oorporations chartered 
under this law shall have authority to borrow money 
and discount notes to an aggregate amount not in ex
cess of five times the working capital of the COI110ra
tion; such corporations shall have the right to loan 
their funds to members only upon such terms and se
curity, if any, as may be provided in their by-laws; 
they shall also have the right to act as the co-operative 
selling anll purchasing agents of their members onlv 
and may for their members sell any and all agricu·r: 
\.ural '1n·oduets, and for their memuers purchase ma· 

chinery and all supplies of any kind or character, in
cluding the purchase of fire, live stock, hail, cyclone 
and storm insurance for its members; in the event of 
purchasing insurance for its members, however, the 
corporation shall have authority to be, and shall be 
appointed and licensed as, the agent of the insurance 
companies, and the commissions so receiYecl by it shall 
be a part of the corporate funds of the company; 
they shall also have authority to own and operate 
such machinery and instrumentalities as may be nec
essary in the production, harvesting, and preparation 
for market of farm and ranch products. [Id.] 

See, also, article 5742u, post . 

Art. 2521. · Membership.-Membership in socie~ 

ties incorporated under this law can be obtained only 
by· election thereto at the time of organization of the 
society by the organizers thereof, or by the board of 
directors of such society when organized under such 
rules and limitations as may be made in the l'>y-laws. 
Members shall each have one vote only in the man
agement of the affairs of the corporation. Members 
may be suspended or expelled for misconduct under 
such rules and regulations as may be prescribed in 
the by-laws. Jn case of expulsion the society shall 
return to the member at such time as may be fixed 
in its by-l~nvs an amount equal to the money value of 
the amount contributed by such member to the work
ing capital of the society. [Id.] 

Art. 2522. WithdrawaL-Membership certifi
cates shall not be transferable, but members shall 
have the right of withdrawal under such rules and 
regulations as may be adopted by the society in its 
by-laws. In case of withdrawal the society may re
turn to the member an amount equal to the money 
value of the amount contributed by him to.the work
ing capital of. the society. [Id.] 

Art. 2523. Liability of members.-Unless oth
erwise provided the members of a corporation char
tered hereunder shall not be responsible to the corpo
ration or to its creditors in excess of the membership 
shares subsclibed by them, and when such shares are 
paid for their liability shall c:ease; provided that the 
association may, in its by-laws, make each member re
sponsible for an additional amount equal to one hun
dred per cent of the shares ovmed by a member, pay
able upon assessment of the board of directors for 
the payment of the debts and obligations of the cor
poration; and may provide in, like manner that mem
bers may wah'e their right to claim personal prop
erty exempt from seizure for debt as against debts 
and obligations dtle to the society. In all such in
stances such liability must be plainly provided for in 
the bY"laws, which. by-laws in this and all other in
stances must 'be signed by the membet·. [Id.] 

Art. 2524. Publications.-Appropriate forms of 
charter, charter amendments, by-laws, rules and an
nual reports to the members and such other forms 
as may be necessary to make this law effectiye, shall 
be prepared by the Attorney General and filed with 
the Secretary of State, who ·shall cause same, together 
with a copy of this law, to be published and distribu
ted among the citizens of the State who may be in
terested. [Id.] 

\ TITLE 47-DEPOSITORIES 
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.Art. 
2529.' Qualifications of depositories. 
2529n. Exemption of banks from furnishing security for 

deposits to extent deposits are insured. 
2529b.. Pledge of bonds of Home Owners' Loan Corpora-

tion. 
2530. Deposit of securities. 
2531. Failure to qualify .. 
2532. Placing deposits. 
2533. Reserve depositories. 
2531. 'Vithdrnwals. 
2535. Remittances. 
253G. [Repealed.] 
2537. Cancellation of contracts. 
2538. [Repealed.] 
2539. Interest. 
2540-2513. [Repealed. J 
25-!3a. Investment of funds by State Depository Board. 

Article 2525. [2417] Depository Board.-The 
State Treasurer, as Secretary, together with the At
torney General and the Banking Commissioner, shall 
constitute the Depository Board. Said Board shall 
have the right to make and enforce such rules and 
regulations governing the establishment and conduct of 
State Depositories and the handling of funds therein 
as the public interest may require, not inconsistent 
with the provisions o~ this Chapter, which rules and 
regulations shall be in writing and entered upon the 
minutes of the Board. Said Board shall, after the 
designation and qualification of State Depositories 
and Reserve Depositories, as now provided by this 
Chapter, from time to time, but not oftener than once 
each calendar month, meet and inquire into the rea-

. sonableness of the rate of interest being currently paid 
the State upon its funds held by such State Deposi
tories and Reserve Depositories; and if the prevail
ing rate be found by the Board· not to be reasonable, 
such prevailing rate shall be adjusted by the Board 
so as to permit and require payment thereafter and 
until further action of the Board a rate that will be 
fair and reasonable both to the State and to such State 
Depositories and Reserve Depositories. All such ad
justments of interest rates by the Board shall be by 
order in writing and spread upon its minutes. When 
any such adjustment of the interest rate is made, the 
Board shall, through its Secretary, immediately notify 
each State Depository and Heserve Depository in 
writing of its action in the premises; and such ad- · 
justed ·rate of interest shall be in effect from and after 
the expiration of ten (10) days following th.e day on 
which such order of adjustment is entered. When
ever in this Chapter the word Treasurer is used it 
shall mean the State Treasurer, and the word Board 
shall mean the State Depository Board. [Acts 1923, p. 
60; A.cts 1927, 40th Leg., 1st C.S., p. 161, ch. 57, § 1; 
Acts 1933, 43rd Leg., 1st C.S., p. 231, ch. 89, § 1.] 

Art. 2526. [2418] Bids.-The Treasurer on the 
. 15th, day of September annually, shall mail to each 
state· and national bank doing business in this State, a 
circular letter enclosing an application blanl{ to be 
used by banks in making application for a deposit of 
State funds for a term of one year after the 1st, day 
of December next succeeding. Said letter shall ~tate 
the conditions to be complied with by the applicants as 
herein provided. The Treasurer shall make four cer
tified lists of· the banks to which such letters are 
mailed each to be' accompanied by a copy of such let
ter, one of which he shall deliver to each member of 
the Board and the other he shall keep on file in his 
office for the inspection of any person desiring to see 
the same. Funds deposited shall be for a period of one· 
year's time. If it develops that more depositories _are 
required at any time, the Board may send out noti_ces 

· to all state and national banks who are .not deposito
ries, notifying them that further applications f~r fund_s 
for the unexpired term will be accepted. Smd addi
tional depositories shall comply with the ~am~ rules 
and con<litions regarding all other depos1tor1es ap
proved under this chapter. [Acts 1923, p. 60 ; Acts 
1927, 40th Leg., 1st C.S., p. 1Gl, ch. 57, § 1.] 

Art. 2527. [2419] Application for deposits. 
-'l'he application of the bani;; apvlying for State funds 

shall state its amount of paid up capital stock and per
manent surplus, and the maximum of State funds it 
will accept, accompanying same with a statement of 
the bank's condition at the date of said application. 
Such application shall contain a provision that the 
books and accounts of such bank, if designated as a 
State ;Depository, shall lJe open at all times to the in
spection of the Board, any member or any accreditod 
representative thereof. All such applications shall b~ 
mailed to the Treasurer· at Austin in time to reach 
his office on or before noon of the fifteenth day of 
October next succeeding. Applications received in the 
next succeedinrr fiye clays may be considered. at the 
option of the Boarcl. [Acts 1023, p. 60.] 

Art. 2528. [2420] Acceptance.-When the 
Treasurer receives such application, he shall enclorse 
thereupon the date of its receipt, and shall on the first 
Monday in November prepare three (3) lists giving 
the names of all applicants for funds and the amount· 
applied fo1:. One list shall be furnished each mem
ber of the Boarcl. Said Board shall meet promptly 
thereafter and consider said applications, giving ap
proval to those applicants that.are acceptable and hav
ing the power to reject those whose management or 
condition, in the opinion of the Board, does not war
rant the placing of State funds in their possession. 
No application for State funds shall be granted to any 
bank whose liabilities for borrowed money are in ex
cess of its capital stock, but the Board may, in its dis
cretion, waive this provision. State depositories shall 
pay interest to the State on funds deposited with them 
on average daily net balances, payable to the Treasur
er monthly, at a reasonable rate, such rate to be as
certained and established by the State Depository 
Board from time to time, but not oftener than once 
each calendar month, as is provided by Article 2525 
as amended by this Act. [Acts 1923, p. 60 ; Acts 
1927, 40th Leg., 1st C.S., p. 161, ch. 57, § 1; Acts 1933, 
43rd Leg., 1st C.S., p. 231, ch. 89, § 1.] 

Art. 2529. '[2423] Qualificati~ns of depos
itories.-As soon as practicable after the Board shall 
have passed upon all applications, the Treasurer shall 
notify all banks whose applications have been accept
ed of their designation as State depositories. The 
Treasurer shall require each ·bank so designated to 
qualify as a State depository on or before the twenty
fifth day of November next by (a) depositing a deposi
tory bond signed by some surety company authorized 
to do business in Texas in an amount equal to not 
less than 'double the amount of State funds allotted, 
such bond to be payable to the Treasurer and to be in 
such form as may be prescribed by the Board and 
subject to the approval of such Board; or (b) by pledg
ing with the 'l'reasurer any securities of the follow
ing kinds in an amount at marlret value one-fifth great
er than the amount of State funds allotted: Bonds and 
certificates of indebtedness of the United States, bonds-. 
of this State, obligations of the Board of Regents of 
the University of Texas issued under authority of 
Article 2529, Hevised Civil Statutes of 'l'exas, 1925; 
bonds issued by banks, organized under the Federal 
l!'arm Loan Act, located in Texas; warrants drawn 
on the State Treasury against the general revenue 
of the State, in an amount not less than five per 
cent greater than the amount of State funds. they se
cure; Home Owners Loan Corporation Bonds provid
ed both principal and interest are guaranteed by the 
United States Government; bonds of counties, road 

• district bonds of counties in Texas, independent school 
districts and common school districts locate'd in Texas, 
and bonds issued by municipal corporations in Texas, 
provided that United States Bonds and Certificates 
aiid other bonds guaranteed as to the principal and 
interest by the United States may be accepted in an 
amount one-tenth· greater than the amount of State 
funds allotted; provided that Texas Relief Bonds may 
be accepted at face value and without margin for the 
amount of State funds allotted, provided such Sta~e 
Relief Bonds have all unmatured coupons attached. No 
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cb. 80, § 1; Acts 1934, 43rd Leg., 2nd C.S., p. 133, ch. state, county, road district bonds, independent school 
district, common school district, or municipal bonds or 
obligations of the Board of Regents of the Universi
ty of Texas issued under authority of Article 2529, 
Revised Civil Statutes of Texas, 1925, shall be accept
eel as collateral security unless they shall be approved 
by the Attorney General. All bonds accepted a,s col
lateral security shall be .registered under the same 
rules and regulations as are required for bonds in 
which the permanent school f11nds are invested. Sub
ject to the approval of the Board, a State depository 
may secure its deposit of State funds in part by an ac
ceptable surety bond and in part by acceptable col
lateral of the kind herein mentioned, and any losses 
sustained where a depository has secured its deposits 
in part by collateral and in part by a security bond, the 
loss may be enforced against either the collateral se
curity or the surety bond. No warrant drawn on the 
State Treasury shall be accepted as collateral, unless 
said warrants are accompanied by affidavits, sworn 
to by some officer of the bank offering said warrants, 
which said affidavits shall. affirm that none of the 
warrants offered as collateral security were trans~er
red or assigned by the original payees of said war
rants or any of them for a less consideration than 
ninety-eight per cent (98%) of the .face value of said 
warrants, and that none of such warrants were obtain
ed from the original payees by .loaning money thereon 
at a rate of interest greater than eight (8o/o) per cent 
per' annum. The Board shall have the power to reject, 
without assigning any reason· therefor, any or all col
lateral of ai1y surety bond tendered by a State deposi
tory, and its action in so doing shall be final and not 
subject to review. 

In the event the market value of the securities pledg
ed by any depository decrease below the value of the 
State Funds allotted the Board shall require addition
al security in order to equalize such depreciation. 

Whi:m the collateral pledged by a State depository to 
secure a deposit of State funds shall be in excess of 
the amount required under the provisions . of this 
Chapter, the Treasurer may, subject to the approval 
of the Board, permit the release of any such excess. 
In the evei1t the balance to the credit of the Treasur
er on the books of such bank shall be thereafter in
creased, adequate security as provided for in this 
Chapter, shall be deposited and maintained by such de
pository bank .. 

Provided, however, that such bank so designated as 
depository shall have the option, instead of depositing 
said pledged securities with the State Treasurer, of 
depositing same with another State or National Bank 
situated in the State, subject to the approval of the 
Board; said securities to be held in trust by said 
custodian bank to secure funds deposited by the State 
Treasurer in the depository bank. Upon the receipt 
of said securities said custodian bank shall immediate
ly issue and deliver to the State Treasurer controlled 
trust rec-eipts for said securities pledged to the State 
Treasurer. The security evidenced by such trust re
ceipts shall be subject to inspection by ,the Board or its 
agents at any time deemed advisable by said Board. 

. Said custodian bank shall have a capital stock of not 
less than One Million Dollars, and said bank designat
ed as depository shall itself defray the charges, if any, · 
of such custodian bank for accepting and holcling said 
securities. 

Subject to the approval of the Board, a State De
pository may have the right to substitute one group 
of securities for another group of securities pledged 
witll tile State 1.'reasurer, when and as such State de
pository mny desire to mal;:e such substitution, so 
l01:g as the securities desired to be S_!-lbstitutecl by Stich 
bank shall come within the classification of securi
ties acceptable under the terms of this Act. [Acts 
1D23, p. GO; Acts 1927, 40th Leg., 1st C.S., p. 161, ch. 
57, § 1; Acts 1!)29, 41st Leg., p. 278, ch. 124; Acts 1933, 
-:t:~rcl J,eg., p. 8'10, ch. 2'l0; Acts 1!)33, 43rcl Leg., p. 
851, ell. 24.'.1,; Acts 1934, 43rd Leg., 1st C.S., p. 215, 

63, § 1.] . 
Art. 2529a. · Exem.ption of banks from. fur

ni§hing security for deposits to extent deposits 
are insured.-Notwithstanding any provision of law 
of this State or of any political subdivision thereof 
requiring security for deposits in the form of collater
al, surety ·bond or in any other form, security for 
such deposits shall not be required to the extent said 
deposits are insured under the provisions of Section 
12B 1 of the Federal Re'lerve Act, as amended, or any 
amendments thereto. [Acts 1935, 44th Leg., p. 442, ch. 
180, § 1.] I 

1 12 U.S.C.A. § 264. 
Section 2 of this Act repealed all conflicting laws and 

parts of laws. 

Art. 2529b. Pledg-e of bonds o£ Hom.e Owners' 
Loan Corporation.-From and after the effective 
date of this Act, all bonds of the Home Owners' Loan 
Corporation which are guaranteed both as to principal 
and interest by the United States Government may be 
pledged in lieu of personal bonds or surety bonds as 
security for public funds on deposit in any depository 
which is now authorized by law to pledge securities in 
lieu of personal or. surety bonds. Provided that the 
provisions of this Act shall be cumulative and in ad
clition to all existing laws relating to depository bonds. 
[Acts 1935, 44th Leg., p. 741, ch. 322, § 1.] 

Art. 2530. [2426] Deposit of securities.-In 
the event the State depository, as designated in the 
preceding Article, shall elect to deposit said pledged 
securities, above mentioned, with the State Treasur
er, the said securities shall be delivered to the Treasur
er and receipted for by him, and retained by him 
either in the vaults of the State Treasury and/or in 
some safety deposit box or boxes in some bank lo
cated in the City of .Austin, and if, in any case, or at 
any time, such bonds or other securities are n_ot sat
isfactory security in the opinion of the Board for the 
deposits made under this Chapter, they may require 
such additional security· to be given as will be satis
factory to them. Said Board shall, from time to time, 
inspect such bonds and see that the same are actual
ly kept in the vaults of the State Treasury and/or 
in a safety deposit box or boxes in some banlc ;ocated 
in the City of Austin. The Board is hereby authorized 
to rent from one or more banks located in the City of 
Austin suitable safety deposit boxes for the pur
pose of depositing the securities hei"ein mentioned 
which deposit boxes so rented shall at all times be 
controlled exclusively by the State Treasurer. In the 
evei1t that any State depository shall fail to pay 
deposits or any part thereof on the check of the 
Treasurer, he shall have the power to forthwith rea
lize upon such bonds or other securities deposited 
by said bank, and disburse the money arising there-· 
from; according to law, upon the warrants drawn by 
the Comptroller upon the funds for which said bonds 
or other securities are secured. Any banl;: making 
deposits of bonds or other securities with the Treasur
er under the provisions of this Chapter may cause 
such bonds or other securities to be endorsed or stamp
ed, as they may deem proper, so as t6 show that they 
are deposited as collateral and not transferable, ex
cept as herein provided. 

Upon request of the owner or owners, the Treasur
er or custodian bank may surrender interest coupons· 

·or other evidence of interest when clue on securities 
deposited by depository banks, provided said securi
ties are ample to meet the requirements of the State. 

\Vhenever any private bank now organized as pro
vided for by the private banking laws of Texas should 
seek to become a depository for state funds or any 
other goYernmental agency, it shall agree in writing to 
submit itself to examination as to its solvency. [Acts 
1923, p. 60; Acts 1D33, 43nl Leg., p. 63, ch. 33 ; Acts 
1934, 43rcl Leg., 2nd C.S., p. 133, ch. G3, § 2.] 

Art. · 2531. [2424] Failure to qualify.-In 
case any bank that bas submitted an application for 
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State funds shall fail to qualify within the time speci
ii~d in this chapter after being notified to do so,·it shall 
forfeit its right to act as a depository for a period of 
one year. [Acts 1923, p. 60.] 

Art. 2532. [242'5] Placing deposits.-After 
the depositories have qualified as provided in the pre
ceding artides, it shall be the duty of the Treasurer to 
deposit the funds belonging to the State in such deposi
tories, as far as practical on a fair percentage basis, 
and shall at all times keep such funds equitably pro
rated in proportion to the amount which each is en
titled to receive by drawing warrants alternately 
thereon, or by apportioning the warrants so drawn. 

No depository shall be entitled to keep on deposit 
more than fifty per cent of its paid up capital stock and 
permanent surplus: Any reduction in the capital stock 
and surplus of any depository shall reduce correspond
ingly the amount of funds which it can retain as a 
depository, and the Treasurer is authorized to with
draw from said depository any funds in excess of 
fifty per cent of its capital and surplus. . 

The amount of funds allotted to any one depository 
shall at no time exceed one hundred thousand dollars. 
If there be a surplus after the awards are made, the 
surplus shall be prorated among the applying banks. 
Such provisions, however, shall not affect arrange
ments for clearing checks made by said Board with Re-
serve Depositories as hereinafter provided. . 

All State depositories shall collect at their own ex
pense all checks, drafts and demands for money de
posited with them by the Treasurer, and when using 
due diligence, shall not be liable on such collections 
until the proceeds thereof have been received by the 
depository bank. 

If the Treasurer shall fail to exercise proper dili
gence in depositing or investing State funds in accord
ance with the provisions of this cl1apter, he shall be 
liable to the State for three per centum annually on 
funds which he fails to deposit or invest, excepting 
such as he may retain in the State Treasury or on de
posit with Reserve Depositories sufficient to meet the 
current demands on the Treasury. "The.term "current 
demands on the Treasury" as herein used, shall be 
construed to mean funds which may be withdrawn in 
payment of the State's obligations at any time. It is 
not the purpose of this law to require the Treasurer to 
deposit funds in a State depository, which in his judg
ment, would have to be withdrawn before October 1st, 
next following such deposit. 

State Depositori_es shall show in their p,ublished 
statements the amount of State funds on deposit with 
them. [Acts 1923, p. 60; Acts 1927, 40th Leg., 1st O.S., 
p. 161, ch. 57, § 1.] 

Art. 2533. [2428] Reserve Depositories.-The 
Board shall designate one OJ' more bank~ in central
ly located cities to be known as Reserve Depositories, 
to· be used for clearing checks and other obligations 
due the State, and the '.rreasurer shall keep sufficient 
funds on deposit in said depo~itories to meet all cur
rent demands upon the State. All items received by 
the Treasurer for collection shall be deposited with 
such depositories for credit to the aecount of the 
Treasurer and all checks drawn ·by the 'l'reasurer for 
the payment of obligations due IJy the State n1ay be 
drawn on a reserve depository or on a State deposi
tory, so that the checks of the State may at all times 
pass current as cash. Reserve Depositories shall pay 
interest to the State on funds deposited with them 
on average daily net balances, payable to the Treasur
er monthly, at a reasonable rate, ·such rate to be as
certained and estttblished by the State Depository 
Board from time to time, but not oftener than once 
each calendar month, as is provided by Article 2525, 
as amended by this Act; provided, however, the Treas
urer is hereby authorized to waive the collection of 
such interest from any reserve depository on funds 
in like amount and for a like period of time such de
positor;r may be holding, at the request of the Treas: 

TEX.OOJIIP.STAT. '36-33 

urer, Treasury \Varrants drawn against the General 
~evenue. :E'und, to a~sist him in preventing the State 
from gomg on deficiency. All funds deposited with 
Reserve Depositories shall be subject to demand. The 
Board shall fix the ar~ount of security to be required 
of any Rese:·ve Depository and when so iixed, the Re
serve Depository shall execute or give security of the 
kind or. kinds provided for other State Depositories. 
[Acts 1923, p. 60; Acts 1927, 40th Leg., 1st O.S., p. 161, 
ch. 57, § 1; Acts 1933, 43rd Leg., 1st O.S., p. · 231 ch 
89, § 1.] ' . 

Art. 2534. [2431] Withdrawals.-The funds 
on deposit with depositories shall be subject to with
drawal at any time by the Treasurer. At no time shall 
the withdrawal from one depository be greater than 
twenty-five per cent of its quota for any one month 
unles~ fifteen days notice has previously been given th~ 
depository by the Treasurer. Whenever the current 
demands upon the Treasurer are such that the said 
bventy-five per cent is insufficient to meet such current 
demands, then the Treasurer shall have power with
out notice, to withdraw additional amounts ab~ve the 
twenty-five per cent to meet such current demands, 
provided that such additional amounts shall be drawn 
in equal portion as far as possible from different de
positories, and not the full amount from any OJ;J.e de
pository. The limitation as to the withdrawal of only 
twenty-five per cent of any bank's quota and the limi- · 
tation as to additional amounts, shall not apply to any 
res_erve depository. [Acts 1923, p. 60.] 

Art. 2535. [2429] Remittances.-All State de
positories shall remit free of charge to the Treasurer 
on his demand, all withdrawals of State funds as pro
vided for in the preceding article. All remittances to 
the Treasurer made by tlie State or reserve deposito
ries, or any pers'on or persons may be in cash by regis
tered letter, by post office money order, express money 
order of any company authorized to do business in 
Texas, or by any bank draft on any bank in the follow
ing cities: Dallas, Fort Worth, .\Vaco, Houston, Aus
tin, Galveston and San Antonio. The liability of any 
reserve depository, State depository or person sending 
the same shall not cease until the said money is actual
ly received by the Treasurer. Any depository tllat re
fuses to remit for State items, or Treasury drafts, as 
above indicated, shall upon order of the Board forfeit 
its right to receive further deposits, and the Board 
shall have the right to withdraw all funds from said 
bank, which shall thereafter cease to be a State deposi
tory. [Id.] 

Art. 2 1536. [Repealed by Acts 1933, 43rd Leg., 1st 
O.S., p. 231, ell. 89, § 2.] 

Art. 2537. [2432] Cancellation of contracts. 
-Each State Depository and Reserve Depository shall 
have the right to cancel its depository ,contract upon 
accounting to the Treasurer for all funds deposited 
with it, (a) at the end of any year by giving thirty (30) 
days notice in advance, or (b) when the interest rate is 
increased by the Board. 

The Board shall have the right to terminate a con
tract with a depository at any time they deem it to the 
interest of the State to do so, upon giving the deposi-

' tory fifteen (15) days notice of such termination. 'l'he 
Treasurer may discontinue making deposits in any 
bank, when in the opinion of the Board the condition 
or management of the bank warrants such action on 
his part. [Acts 1923, p. 60; Acts 1933, 43rd Leg., 1st 
O.S., p. 231, ch. 89, § 1.] 

Art. 2538. [Repealed by Acts 1927, 40th Leg., 1st 
O.S., p. 161, ell. 57, § 1.] 

Art. 2539. · [2437] Interest.-.A.ny State De
pository ·or Heserve Depository Teceiving State funds 
under the provisions of this Chapter shall pay to the 
Treasurer at the end of each month in the manner pre
scribed by him, interest on the average daily net bal
ance for said.month, at the rate fixed by the Board. 
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(Acts 1923, p. 60; Acts 1933, 43rd Leg., 1st C.S., p. 231, 
ch. 89, § 1.] 

The amendment cited to the text makes no reference to 
the repeal of this article by Acts 1927, 40th Leg., 1st C.S., 
p. 161, ch. 57, § 1. ' · 

Arts. 2540-2543. [Repealed by Acts 1933, 43rd 
:Leg., 1st C.S., p. 231, ch. 89, § 2.] 

Acts 1933, 43rd Leg., 1st C.S., p. 231, ch. 89, does not 
mention the repeals of those articles by Acts 1927, 40th 
Leg., 1st C.S., p. 1G1, ch. 57, § 1. 

Art. 2543a. Investment o£ funds by State De
pository Board.-The State Depository Board is here
by authorized and empowered to invest the permanent 
funds of the Texas School for the Blind, Texas School 
for the Deaf, Austin State Hospital, State Orphans' 
Home and any other permanei1t funds the investnient 
of which is not otherwise provided for, whenever such 
permanent funds shall have as much as One Thousand 
Dollars ($1000) of funds on deposit with the State 
Treasurer which are not invested, and it is hereby 
made the duty of the State Depository Board to invest 
such funds in the same class of bonds as are author
ized for investment· of the Permanent School Fund. 
[Acts 1931, 42nd Leg., p. 386, ch. 231, § 1.] 

CHAPTER' 2.-COUNTY DEPOSITORIES 
Art. 
2544. Notice to bidders. 
2545. Sealed proposals. . . 
2546. Opening 'bids and selecting depository, 
2547. Bond. 
2548. Additional bond. 
2549. Designating depository. 
2550. Deposits not bid for. 
2551. Clearing house to be selected. 
2552. Checks payable at county seat. 
2553. Depository not located at county seat. 
2554. Warrants, how paid and' charged. 
2555. 1\f'ay select at subsequent term. 
2556. New bond may be required. 
2557. Liability of treasurer. 
2558. Bids from adjoining county or other counties. 
2558a. Depositories for trust funds in hands of county 

and district clerks. 

·Article 21544. [2440] Notice to bidders.-The 
commissioners court of each county is authorized and 
required at the February term thereof next following 
each general election to receive proposals from any 
banking corporation, association, or individual banker 
in such county that may desire to be selected as the 
depository of the funds of such county. ·Notice tha~ 
such bids will be received shall be published by and 
over the name of the county judge, once each week for 
at least twenty days before commencement of such 
term in some newspaper published in said county; and 
if no newspaper be published therein, then in any news
paper published in the nearest county. In addition 
thereto, notice shall he published by posting same at 
the court house door of said county. [Acts 1905, p. 
392; Acts 1007, p. 208 ; Acts. 1917, p. 16.] · 

Art. 2545. [2441] Sealed proposals.-Any 
banking corporation, association or individual banker 
in such county desiring to bid, shall deliver to the 
county judge, on or before the first clay of the terin of 
the commissioners court at which the selection of a 
depository is to be made, a sealed proposal stating the 
rate of interest offered on the funds of the county for 
the term between the date of such bid and the next 
regular time for the selection of a depository. Said 
bid shall be accompanied by a certified check for not 
less than one-half of one per cent of the county revenue 
of the preceding year as a guarantee of the good faith 
on the part of the bidder, and that, if his bid is ac
c~pted, he will enter into the bond hereinafter pro
VIded. Upon the failure of the banking corporation as
sociation or individual banker in such county that :::Uay 
be. selected as such depository, to give the bond re
qmred by law, the amount of such certified check shall 
~o to the county as liquidated damages, and the county 

1 Judge shall readvertise for bids. [ld.] 
i Art. 2546. [2442] Opening bids· and select
ng d~pository.-It shall be the duty of the commis-

sioners .court at 10 o'clock a. m., on the first day of 
each term at which bids are required to be received, 
to publicly open such bids and cause each bid to be en
tered upon the minutes of the court, and to select as 
the depository 0~ an the funds of the county the bank- . 
ing corporation, association or individual banker of
fering to pay the largest rate of interest per annum for 
said funds. The commissioners court may reject any 
and all bids. The interest upon such county funds 
shall be computed upon daily balances to the eredit 
of such county with such depository, and shall be pay
able to the county treasurer monthly, and shall be 
placed to the credit of the jury fund or to such funds 
as the commissioners court may direct. When selec
tion of a depository has been made, the checks of bid
ders wl!ose bids have been rejected shall be immediate
ly returned. The check of the 'bidder whose bid is ac
cepted shall be returned when his 'bond is filed and ap
proved by the commissioners court, and not until such 
bond is filed and approved. [ld.] . 

Art. 2547. · [2443] Bonds.-Within five (5) days 
after the selection of such depository it shall be the 
duty of ·the banking corporation, association or in
dividual banker so selected, to qualify as county de
pository in one or more of the following ways, at the 
option of the Commissioners' Court. 

(a) By executing ~mel filing with the Commission
ers' Court a bond or bonds, payable to the County 
Judge and his successors in office, to be approved 
by both the Commissioners' Court and the Comptroller, 
and immediately ·thereafter filed in the office of the 
County Clerk of said county, said bond to be signed by 
not less than five solvent sureties who shall own un
encumbered real estate in this State not exempt from 
execution under the Constitution and laws of this 
State, of a value equal to or in excess of the amount 
of said bonds. where there is more than one bond ; 
said bond or bonds to '!;>e in an amount equal to the 
estimated highest daily balance of such county as de
termined by the Commissioners' Court, such estimated 
daily balance to be in no event less than seventy-five 
per cent of the highest daily balance of said county 
for the next preceding year, less the ·amount of bond 
funds received and expended, provided, however, in 
the event that county funds derived from the sale of 
county securities during the term of such bond are 
deposited, such Comn:J_issioners: Court shall require 
additional bond and/or bonds, and/or pledge of securi
ties equal to· the amount of such additional ·county 
funds. The sureties shall file with the Commission-

. ers' Court at the time. of filing .said bond or bonds a 
statement containing a description of the unencum
bered and non-exempt lands owned by them sutficierit 
to identify such lands on the ground, and such state
ment shall remain on file with the County Clerk and at
tached ·to such bond or bonds; and such statements 
shall contain a value of each tract of land so listed, 
together with the value of the improvements thereon. 

(b) By having issued and executed by some solvent 
surety company or companies authorized to do busi
ness in the State of 'l'exas, such bond or bonds as pro
vided by la>y, to be in .the amount and payable as pro
vided iri subdivision "A" hereinabove, which said sure
ty bond shall be approved by both the .Commissioners' 
Court and the Comptroller, and filed in the office of 
the County Clerk of said county. Provided, however, 
such surety company or companies may be relieved of 
its or their obligation on thirty days notice in writing 
to the Commissioners' Court, such bonding surety com
pany or companies not to be relieved of any liability 
for loss sustained by the county prior to expiration 
date of such bond or bonds; and provided further, in 
the event any surety company or companies shall ask 
to be relieved of such bond or· bonds such depository 
s_b.all, l?revious to the termination date of such obliga
tiOn of such surety company or companies present 
further security acceptable to the County 'Commis
sioners' Court and the Comptroller and filed in the 
office of the County Clerk of said county, for the se-
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c~u:ing of co_unty funds in accordance with the pro- Court; and the County Judge shall execute such in
nswns of this Act. stn~ments a~ may J?e necessary to transfer to the de-

(c) In lien of such personal bonds or surety bonds as POSito~·y ?r Its ,order, all liens so withdrawn, and said 
above specified, said banking corporation, association ~ommisswne~·s Court may. accept said securities in 
or individual banker so selected as the county deposi- l~e? of such personal or surety bonds; and such seen
tory may pledge, and said depository bank is hereby r1t1?s so pledged by such depository bank shall be de
authorized to p1edge with the Commissioners' Court posited as the Commissioners' Court may direct. 
for the pnrpos.e of securing such county funds, securi- When the securities pledged by a depository bank 
ties of the following kind, in an amount equal to the to secure county funds shall be in excess of the amount 
amount of such county funds on deposit in said deposi- required under the provisions of this Article the Com
tory bank, to-wit: United States Bonds, Certificates missioners' Court .shall pei·mit the release of such ex
of II}debteclness of the United States, bonds of the cess ; _and when the county funds deposited with said 
State of Texas, or of any county, city, town, Indepencl- depository bank shall for any reason increase beyond 
ent School District, Common School District, or bonds the amount of securities pledged, said depository bank 
issued under the Federal Farm Loan Act, or Road shall immediately pledge additional securities with 
District bonds or obligations of market value equal the Commissioners' Court so that the securities pled()"ed 
to said bond and pledges of the University of Texas; shall at no time be less than the total amount of cou~ty 
bank acceptances of banks having a capital stock of funds on deposit in said depository bank. The right 
not less than Five Hundred Thousand ($500,000) Dol- of substitution of securities shall be granted to deposi
lars, w·ater Improvement District, and Water Control tories, provided the securities s.ubstituted meet with 
and Improvement District Bonds, and the legally is- the requirements of the law and are approved by the 
sued warrants of any of said municipalities so namei.l, Commissioners' Court. Upon the request of such de
and bonds issued by municipal corporations in Texas; pository bank, the Commissioners' Court shall sur
bonds, pledges or other securities issued by the Board render interest coupons o·r other evidence of interest, 
of Hegents of .the University of Texas; an amount when due, on securities deposited with said Commis
of the following described securities not to exceed 25% sioners' Court by such depository bank, provided said 
of the assessed value of the property in the county as securities remaining pledged are ample to meet the 
shown by the certified tax roll for the preceding year, requirements of said Commissioners' Court. Such de
viz: . closed first mortgages on improved and unen- pository may secure said funds by one or more of the 
cumbered real estate sitl1ated in the State of Texas, ways herein provided, at the option of the Commis
provided such security so offered must be first approv- sioners' Court. 
ed by the Commissioners' Court; and before approving The condition of the personal bond or bonds, or con
such a mortgage tendered as security for deposits, the tract for securities pledged, as hereinabove provided, 
Commissioners' Court shall require a written opinion shall be conditioned for the faithful performance of 
by an attorney selected by the Court, showing that all the duties and obligations devolving by law upon 
the lien so offered is superior to any and all. other such depository; and for the payment upon presenta
claims or rights in the property, and the Court shall tion of all checks drawn upon said depository by the 
also require that the improvements on each tract of County Treasurer of the county, and that said county 
real estate described in such mortgage be fully in- funds sh~ll be faithfully kept by said depository and 
sured in some Stock Fire Ii1surance Company, or a accounted for according to law. Any suits arising 

thereon shall be tried in the county for which such 
Mutual Fire Insurance Company having One Hundred depository is selected; and, provided further, that 
Thousand ($100,000.00) Dollars, surplus in excess 'of upon reasonable notice to the Commissioners' Court 
all legal reserves and other liabilities, to be approved such county depository may change from time to time 
by the County Judge, with loss payable clause in fa- its method of securing such funds so long as the same 
vor of the County Judge; such mortgages as may be are at all times secured in the amount and manner 
approved as acceptable security under the provisions specified herein. 
of this Article shall be assigned to the County Judge 
by written instrument, duly acknowledged, and the Where separate bonds are given to secure county 
same shall be placed of record forthwith in each funds each surety thereunder shall be liable only for 
county where any part of said real estate is situate·d; such part of any loss sustained by failure of the de
and as security for such deposits, unencumbered, im- pository as the amount of each bond shall bear to the 
proved real estate, subject to approYal 'of. Cornmis- aggregate amount ·of all bonds and/or secudties held 
sioners' Court, may be pledged directly by Deed . of by the county for protection of the funds covered by 
Trust executed to a trustee selected by the Commis" said bonds. 

· sioners' Com:t, with the County Judge as beneficiary, In the event of payment of a los's to the county by 
provided that the Court shall first require the writ- personal sureties or surety companies, said sureties 
ten opinion of an attorney selected by the Court, show- shall be subrogated by the County in the amount suc,!1 
ing that the lien offered as security for deposits is su- payment bears to the deposit secured by them or it at 
pelior to any and all other claims or rights in· the the time of default of the depository. 
property, and provided further that the Cou'rt shall. It shall be the duty of the Commissioners' Court to 
require that all improvements on any real estate, so investigate. and inquire into the solvency of each and 
pledged, be fully insured in a Stock Fire Insurance every surety on any personal bond or bonds so filed 
Company, or A Mutual Fire Insurance Company hav- by such county depository and accepted by the Com
ing One Hundred Thousand ($100,000.00) Dollars, sur- missioners' Court and approved as required by law, 
plus in excess of all legal reserves and other liabili- at-least twice during each and every year such bonds 
ties, approved by the County Judge, with loss payable are effective and in force, and for that purpose shall 
clause in favor of the County Judge; and the Commis- have authority· to require each surety to render an 
sioners' Court shall inve·stigate all real estate securi- itemized and verified financial statement under oath 
ty and determine the value at which such real estate showing hl.s true financial condition. If any such 
security as is herein described shall be accepted, pro- statement or statements indicate that any of said · 
vided that in no event shall such security be accept- sureties have become insolvent, or their net worth 

. ed as collateral at a value in excess of 50% of the rea- depreciated below the amount required by law as such 
sonable market value of the real pro"perty covered by sureties, or if any of -the assets listed are shown to 
such mortgages; and such real estate security as here- be, or are known to be depreciated, or their value in 
in described may be withdrawn and replaced by other ·any way impaired, then and in any of ·such events the 
real estate securities meeting the requirements of this Commissioners'. Court shall require a new bond meet
Act, or any class of securities above enumerated, pro- ing fully the requirements of this law; and in case of 
vided all such withdrmvals, substitutions and re- a bond or bonds the sureties on which are required to 
placements must be approved by the Commissioners' · own unencumbered and non-exempt real estate as 
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herein provided, Sl1ch statement shall show each tract 
of land owned by each surety and the value thereof, 
and if the statements provided for herein shall indi
cate that any of such lands have been disposed of or 
encumbered and the value of the remaining unencum
bered or non-exempt lands shall not be sufficient to 
meet the requirements of this law, then the said Com
missioners' Court &hall require a new bond meeting 
fully the requirements of this law; The Commission
ers' Court shall at any time it may deem necessary 
for the protection of the county, investigate and in
quire into the solvency of any surety company or com-· 
panies issuing a bond or bonds for any depository, and 
to investigate the value of any of the securities that 
may be pledged by such depository in lieu of the per
sonal bond ; and such Commissioners' Court may re
quest any such depository if it deem advisable, to ex
ecute a new bond. If said new bond required by the 
Commissioners' Court for any reason as herein speci
fied be not. filed within five (5) days from the time of 
the service of a copy of said ordei· upon said deposi
tory, the Commissioners' Court may proceed to the 
selection of another depository in the same maimer 
as provided for the selection of a depository at the 
regular time for such selection. Nothing in this law 
shall in any manner limit, restrict or prevent the Com
missioners' Court from requiring any depository to 
execute a new bond at any time such Commissioners' 
Court may deem it necessary for the protection of 
the county. [Acts 1905, p. 393 ; Acts 1909, p. 165, Acts 
1917, p. 17, Acts 1927, 40th Leg., p. 197, ch. 129, Acts 
1929, 41st Leg., p. 33, ch. 11, Acts 1933, 43rd Leg., p. 
40, ch. 19, Acts 1933, 43rd Leg., p. 137, ch. 66.] 

.Acts Tii33, 43rd Leg., p. 223, ch. 101 referring to one 
county only. 

Exemption, see article 252!Ja, ante. · 
Pledge· of bonds of· Home Owners' Loan Corporation, see 

article 252!Jb, ante. 
See, also, article 842a, ante. 

Art. 2548 .. Additional bond.-Whenever, after 
'the creation of a county depository, as by this chapter 
provided, there shall accrue to the county or any sub
division thereof, any funds or moneys from the sale 
of bonds or otherwise, the commissioners court of 
such county at its first meeting after such special 
funds shall have come into the treasury, or deposi
tory of such county, or so .soon thereafter as may be 
practicable, may make :written demand upon the duly 
accredited and established depository of the county 
for a special additional bond as such depository in a 
sum equal to the whole amount of such special fund, 
to be kept in force so long as such fund remains ·in 
such depository. Such extra or special bond may be 
canceled and a new bond contemporaneously substi
tuted ·therefor as such special fund may have been 
reduc'ed. Such s~cial bond shall at all times be suf· 
ficient in amount to cover such special fund then on 
hand. Upon the failure of such depository to furnish 
such additional bond within thirty days from the date 
of such demand, the commissioners court may c3;use 
such special funds to be withdrawn upon the drafts 
of the county treasurer from such depository, and 
cause the same to be deposited in some solvent na
tional bank or State bank whose combined capital 
stock and surplus 'is in excess of such special fund, 
and to leave the same or so much thereof as may not 
have been expended with such national' bank or State 
bank of last deposit, until such time that such county 
depository may have filed with the commissioners · 
court the required additional bond, when such special 
fund or so much thereof as shall not have been ex
pended shall be forthwith returned to and deposited 
with such county depository. The requiring of such 
additional or special bond shall be optional with such 
commissioners· court. ·when a. banking institution 
selected, qualified and acting as a county depository 
shall become insolYent and it shall become necessary 
to resort to the depository bond or bonds to collect 
the county and State fnnds deposited therein, pay
ment shall be made to the cotmty and State pro rata. 

Art. 2549. [2444] Designating depository.
As soon as said bond be' given and approved by the 
Commissioners' Court, and the Comptroller, an order 
shall be made and entered upon the minutes of said 
Court designating such banking corporation, associa
tion, or individual banker, as a depository of the 
funds of said ·county until sixty clays after the time 
fixed for the next selection of a .depository ; and, there
upon, it shall be the duty of the county treasurer of 
said county, immediately upon the making of such or
der, to transfer to said depository all the funds belong
ing to said county, as well as all funds belonging to 
any district or other municipal subdivision thereof not 
selecting its own depository, and immediately upon 
receipt of any money thereafter; to deposit the same 
with said depository to the credit of said county, dis
trict and municipalities; and, for each and every fail
ure to make such deposit, the county treasurer shall be 
liable to said depository for ten per cent upon the 
amount not so deposited, to be recovered by civil action 
against such treasurer and the sureties on his .official 
bond in ·any court of competent jurisdiction in the 
county. It shall also be the duty of the tax collector 
of such county to deposit all taxes collected by him, 
or under his authority, for the State apd such county 
and its· various districts and other municipal subdi
visions, in such depository or depositories, as soon as 
collected, pending the preparation of his report of such 
collections and •settlement thereon, which shall bear 
interest on daily balance_s at the rate, if any, fixed 
for such deposits of the tax collector by the Commis
sioners' Court in its order designating such depository 
or depositories, and the interest accruing thereon shall 
be apportioned by the tax collector to the various funds 
earning the same. The bond of such county depository 
·or deposito lies shall stand as security for all such 
funds. If the tax collector of such county shall fail 
or refuse·to deposit tax money collected as herein re
quired, he shall be liable to such depository or deposi
tories for ten per cent hpon the amount not so de
posited and shall in addition be liable t<rthe State and 
county and its various distlicts and other ·municipal 
subdivisions for all sums which would have been earn
ed had this provision been complied with, which in
terest may be recovered in a suit by the State. Upon 
such funds being deposited as herein required, the tax 
collector and sureties on his bonds shall thereafter be 
relieved .of responsibility for its safe-keeping: All 
money subject to the control of the county treasurer 
or payable on his order, belonging to districts or other 
municipal subdivisions selecting no. depository, are 
hereby declared to be "county funds" within the mean
ing of this chaptc;r and shall be deposited in accord
ance with its requirements and shall be considered in 
fixing the amount of the bond of such depository. 
[Acts 1905, p. 393; Acts 1917, p. 19; Acts 1933, 43rd 
Leg., p. 604, ch. 201.] 

Art. 2550. [2445] Deposits not bid for.-If 
for any reason there shall be submitted no proposals 

. by any banking corporation, association or individual 
banker to act as county deposttory, or in case no bid for 
the entire amount of the county funds shall be made, 
or in case all proposals made shall be declined, then in 
any such case the Commissioners Court shall have the 
power, and it shall be their duty, to deposit the funds 
of the county with any one or more banking cot·pora
tion, association or individual banker, in the county 
or in adjoining counties in such amounts and for such 
periods as may be deemed advisable by the Court, and 
at s~1ch rate of interest, as may be agreed upon by 

· the Court and the banker or banking concern receiv
ing the deposit, interest to be computed upon daily 
balances due the County Tret1surer. Any banker or 
banking concern receiving deposits under this Arti
cle shall execute a bond in the manner arid form pro
vided for depositories of all funds of the county, with 
all the conditions provided for same, the penalty of 
said bonds to be not less than the total amount of 
county funds to be deposited with such banker or bani.:-
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ing eoncern. [Acts 1fiOG, p, 3D:J ;, Aets 1Dl7, p. 19; Acts 
1D35, 44th Leg., p. 394, ch. 1t:i2, § 1.] 

The title to the amending act cites .Article 2tiGO as 
amerided by chapter 201, Acts of Regular Session of the 
'!:lrd Leg. whereas chapter 201 is an amendment to .Article 
2G4D, ante. 

A:l.'t. 2551. [2446] Clearing house to be se
lecteR.-"iV11en the funds of any county shall be de
posited with two or more depositories, the commis
sioners court shall select and name by order one of 
said depositories to act as a clearing house for the 
others, at which all county warrants shall be finally 
paid. [Acts Hl05, p. 3D3, sec. 2G.] 

Art. 2552. [2447] Cll.ed~s 11ayable at county 
seat.-It shall be the duty of the depository to provide 
for the payment, upon presentment at the county seat 
of the county, of all checks drawn by the county treas
urer upon the funds of said county, as long as such 
funds shall be in 'the possession of the depository sub
ject to such checks. For every failure to pay any 
such check at such county seat upon presentment, said 
depository shall forfeit and pay to the holder of such 
check ten per cent-of the amount thereof; and the 
commissioners court ·shall revoke the order creating 
such de11ository and the amount of its bid shall not 
De returned, but shall be forfeited to the county. 
[Id. sec. 27.1 

Art. 2553. [2448] Depository not locatml at· 
county seat.-If any de11ository selected by the com-

·missioners court be not located at the seat of such, 
county, said depository shall file with the county 
treasurer of such county a statement designating the 
place at said county seat where, ancl the person by 
\\'hom, all de!)osits may be received from the treasurer 
for such depository, and where and by whom all 
checks will be paid ; and such depository shall cause 
every check to be paid U!1011 presentation at the place 
so designated so long; as the said depository has suffi
cient funds to the credit of said county applicable to 
its payment. [Icl. sec. 28.] 

Art. 2554. [2449] Warrants,· how paid and 
charged.-It shall be the duty of the county treas
urer, upon the presentation to him of any warrant 
drawn by the proper authority, if there shall be mon
ey enough in the depository belonging to the funds up
on which said warrant is drawn and out of which the 
same iS' payable, to draw his check as county treasur
er upon the county depository in favor of the legal 
holder of said. warr~mt, and to take up said warrant 
and to charge same to the fund tipon which it is 
drawn. No county treasurer shall draw any check 
upon the funds with said depository, unless ~here ~s 
sufficient mone)J belonging to the fund upon 1Vh1ch smd 
war:rant is drawn to pay the same. No money be
longiHg to said. county shall be paid by said deposito
ry, e.>:c:ept upon the eheck of the county treasurer. It 
shall be the duty of· such· depository to make a de
tafled statement to the commissioners court at each 
regulii_r term of said court, showing the daily balances 
of the preceding quarter. In case any bonds, coupons 
or other indebtedness of any county, by the tenus 
the'!leof. are payuble n t any particular place other 
than the treasury of the county, nothing herein con
tai.l~ed shall prevent the commissioners court of any 
such county from causing the treasurer to place a suf
ficient sum at the place where such debts shall be 
payable at the time and place of their matmity. [Id.] 

Art. 2555. [2450] May select at subsequent 
term..-If for any reason, no selection of a depository 
be macle at the time provided by law, the commission-
ers court may, at any subsequent time. after twenty 
clavs notice. select a depository in the manner provid
ed· for such. selection at the regular time: and the de
pository so selected shall remain_ the deposi~ory until 
the next regular time for selectmg a depos1tory, un
less the order selecting and naming such depository 
be revoked· for lawful reasons. [Id. sec. 30.] 

Art. 2556. [2451]. New bond may be re
SJ.Uired.-If the commissioners court shall at any time 

deem it necessary for the urotection of the connty, it 
may require any depository to execute a new bond ; 
and, if said new bond be not filecl within five clays 
from the time of the service of a copy of said orcler 
upon said depository, the commissioners court may 
proceed to the selection of another depository in the 
manner provided for the selection of a depository at 
the regular time for such selection. [Id. sec. 31.] 

Art. 2557. · [2452] Liability of Treasurer. 
-The county treasurer shall· not be responsible for 
any loss of the county funds through the failure or 
negligence of any depository ; but nothing in this 
chapter shall release any county treasurer for any 
loss resulting from any official misconduct or negli
gence on his part, nor from any responsibility for the 
funds of the county until a depository shall be select
ed and the funds deposited therein, nor for any mis
appropriation. of such funds by him. [Icl. sec. 32.] 

Art. 2558. [2458] Bids from. ad.joining coun
ty o1• other co.unties.-If ·there be no bank situated 
within the county that seeks to be designated as coun
ty depository, then in that eirent the Commissioners' 
Court shall· be authorized to advertise for bids in the 
adjoining counties or any otller counties in this State 
in the manner provided by the laws of this State with 
referenee to advertising in the county desiring such 
depository. "When a depository has been selected by 
the Commissioners' Court in the manner as provided 
herein, said depository shall, within five days after 
notice of such ~1esignation and selection, file with the 
county treasurer of such county a statem.:ont desie:nat
ing the place at said county sea·t where, and the pel'son 
by whom, all deposits may be received from the. treas
urer for sueh depository, provided the County Court 
shall have the authority to determine the rate of in
terest charged of their county depository, and where 
and by whom all checks will be paid. [Acts 1905, p. 
393, § 33 ; Acts 1933, 43rd Leg., p. 194, cb. SfJ.] 

Art. 255Sa, Depositories for trust funds in , 
hands of county and distzoict clerks.-Sec. 1. The 
Commissioners' Court of each County is authorized and 
required at the ]'ebruary term thereof next following 
eacl1 General Election to receive sealed proposals from 
any Banking Corporation, Association, or I11dividual 
Banker in such County as may desire to be selec~ed as 
the Depository for Trust Funds in the possessiOn of 
County and District Clerks. . Said sealed proposals 
shall be filed with the County Clerk on or before 
ten o'clock A. M.. on the first day of the term of Comt 
at which bids are to be received. The proposals sub
mitted shall state the rate of interest offered on aver
age daily deposits of tlle trust funds of the County 
and District Clerks for the term between the date 
of the bid and the selection, designation, and. quali
fication of another Depository. Said bill shall be ac
companied by a certified check for not _less than one~ 
half of one per cent. of the average dmly balances of 
the ammint of trust funds in the possession of said 
Clerks during the preceding calendar year, which 
amount shall be determiiled by the County Clerk on 
or before ten days before the bids herein provided for 
are required to be filed, and a certified check accompa
nying the bid as herein provided for, in the mnot~n~ so 
determined by the County Clerk, shall be a suff1c1ent 
compliance with the provisions o~ thi~ section :vitll 
reference to aecompanying the bid w1th a cert1fiec~ 
check which certified checl\: shall be a guarantee o£ 
the "~od faith on the part of the bidder, and that if his 
or its bid is accepteu the bond hereinafter provided 
for will be entered iuto. Upun the failure .of the bank
ing corporation, association, or _individual_ banker that 
may be selected as such Depository, to glve the bond 
required by law, the amount of such certified checl• 
shall go to the County as liquidate~ damages, .a~1cl 
the County shall select another Depos1tory as heiem
after provided. In the event auy bid is not accepted. 
the certified check accompanying the same shall llC' 
returned. · 'l'he check of the bidder whose hid is ac
cepted shall be returned when his boud is filed and 
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approved by the Commissioners' Court and not until 
such bond is filed and approved. It shall not be neces
sar;\' for the County to advertise or give notice that 
bids will be received as provided by this section. 

Opening and acceptance of bills a,s depository 
Sec. ~. It shall be the duty of the Commissioners' 

Court at ten o'clock A. lVI. on the first day of each 
term at wnich bids are required to be received to open 
publicly such bids and cause each bid to. be entered 
upon the minutes of the Court, and to select as the 
Depository of the Trust Funds in the possession of 
County and District Clerks the. banking corporation, 
association, or individual banker offering to pay the 
largest rate of interest per annum for said fun.ds. 
1.'he Commissioners' Court may reject any and all bids. 
'l'he interest upon such funds shall be computed upon 
daily balances to the credit of such individual owners 
of said trust funds, and shall be payable. upon with
drawal to the legal owners of snch funds, when said 
trust funds have been on deposit with said Clerks for 
a period in excess of tJ:iree days. · 

Qualification as county depository 
Sec. 3. Within thirty days after the selection of 

such depository, it shall be the duty of the Banking 
Corporation, Association, or · Individual Bankel'. so 
selected to qualify as .county Depository .for Trust 
Funds in the same manner as now provided by law for 
qualification as County Depository. 

Deposit of funds by county and district clerks 
Sec. 4. As soon as said ·Depository has qualified as 

provided by law and has been approved by the Commis
sioners' Court, said Court shall make and enter an or
der upon the minutes, designating such banldng ·cor
poration, association, or individual banker as County 
Depository for trust funds until the designation ancl 
qualiiication of a successor, and thereupon it shall be 
the duty of the County and District Clerks of such 
County to deposit all trust funds in their possession 
with said depository in the manner hereinafter pro
vided; provided, in the event a new Depository has not 
been selected and qualified by April 15th succeeding 
the term of Court at which a Depository is required 
to be selected as required by Section One and 'l'wo of 
this Act, then. the term of such Depository shall end 
and all trust funds due or on deposit shall be paid 
to the Clerk in whose name. the account is carried, and 
all interest clue shall' be paid to the County as· pro
vided by this Act.l 

Selection of depository outside county 
Sec. ti. If for any Teason there shall be submitted 

no proposals by any banking corporation, association, 
or individual banker in the county, or in case there 
shall· be no bid for the entire amount of trust fnnds, 
or in tl1e event all bids submitted have been rejected 
by the Commissioners' Court, or in the event a de
pository selected has failed to qualify, or in the event 
that the depository shall become insolvent, or in the 
event a new depository has been selected on account 
of the failure of the regular depository to execute 
a new bond as herehiafter provided; then, in either 
event, the Commissioners' Court shall advertise for 
proposals from any banking corporation, associatioi1, 
or individual banker within the State of Texas, and 

·may select a depository, which depository shall quali
fy in the manner above provided. Notice of the selec-. 
tion of a depository as provided by this section shall 
be published once each week for two successive weeks 
~~!a newspaper of general circulation within the county, 
1f there be snch newspaper. If there is no newspaper 
vnblished in the county, then the same shall be posted 
at the courthouse for said period. In the discretion 
of the Commi~sioners' Court said notice may also be 
published in any newspaper outside of the county for 
the same length of time. 

Payment of chccl<s on depository at county seat 
.·Sec: U. It shall be the duty of the d8pository to pro· 
'Icle tor the payment upon presentment at the county 

seat of the county of all checks drawn by the county 
or district clerk upon the funds deposited in the name 
of such clerk as long as such fmids shall be in the 
possession of the depository subject to such checl;:s. 
:For every failure to pay any such check at such coun
t;') seat upon presentment, said depository shall for
feit and pay to the holder of such check ten per cent 
of the amount thereof. 

Depository not at county seat to designate place at coun
ty seat for payment and receipt of deposits 

Sec. 7. If any depository selected by t:tie Commis· 
sioners' Court be not located at the seat of such coun· 
ty, said depository shall file with the county clerk oi' 
such county a statement designating the place at said 

_county seat where, and the person, firm. or corpora
tion by whom, all the deposits may be received from 
the clerks for such depository, and where and })y 
whom in said county seat all checks drawn on such 
depository will be paid, and such depository shall 
cause every check to be paid upon1 presentation at the 
place so desig!lated so long as the said depository has 
sufficient funds. to the credit of such funds applicable 
to their payment. -

New bond may be required of depository 

Sec. 8. If the Commissioners' Court shall at any 
time deem it necessary for the protection of the trust 

· funds, it may require any depository to execute a new 
bond. If said new bond is not filed within fifteen days 
from the time of the service of a copy of said orde1' 
upon said depository, the Commissioners' Court may 
proceed to .the selection of another depository in the 
manner provided for the selection of a depository as 
provided by Section 5 of this Act. 

Deposit ·or funds to relleYc clcrlts from. loss, except loss 
· by negligence or misconduct 

Sec. 9. The county and district clerks shall not be 
responsible for any loss of the trust funds throw~·; 
failure· or negligence of any depository, but nothi~w 
in this Act 1 shall relense any connty oi district clerk 
for any loss resulting from any official misconduct or 
negligence on his part nor from any i·esponsibility for 
such trust funds until a depository shall be selected 

. and the funds deposited therein, nor for any misap
propriation of snell funds by him. Upon the deposit 
in the legally selected depository of the trust funds 
by any county or district clerk, such clerk shall there
after be relieved of the safekeeping of said funds. 

County's liability for loss by insoll'ency of depository 

Sec. 10. In the event of the insolvency of any de
pository, or if for any reason, on account of the de
posit of the trust funds. with any depository, any pnrt 
of said funds are lost, the county shall be liable to 
the person to whom any part of said trust ·funds is 
due for the full amount of said funds due such person. 

Deposit of funds required 

Sec. 11. Any ·county or district clerk having the 
custody by law of any money that may have been de
posited in court to abide the result of any legal pro
ceeding, which amount is to he in his possession for a 
period longer than three days, shall deposit the same 
in the county depository for trust funds, if there be 
such a depository. The funds deposited by the clerk 
shall be carried as a trust fund account in the name 
of the clerk making· the deposit, and same shall be 
subject to withdrawal by the clerk under the concH 
tions set out in the succeedii1g section of this Act.I 

Clteck on ftm<ls deposite(l 

Sec. 12. Except upon an order of the judge of the 
court in wliich funds have been deposited, no checl;: 
shall be drawn on said depository for any part of 
said funds by the clerk except for payment to the 
person or persons to whom the amount of said check 
is due. All checks drawn by the clerks shall show the 
style and ·number of the proceeding in \Vhich said 
money was deposited with the clerk. 
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Transfer of funds to new tlepository 
Sec. 13. If at any time a new depository has been 

selected and qualified, it shall be the duty of the county 
and district clerks to transfer to the new depository 
all funds in said depository in the name of ·such clerk, 
and for this purpose a check may be drawn on ·such 
funds by such clerks. 

Use of safe in absence of depository 
Sec. 14. In the event there has been no selection of 

a· county depository for trust funds, each county or 
district clerk having the custody by law of any money, 
evidence of debt, script, instrument of .writing, or other 
·article that may have been deposited in court to abide 
the result of any legal proceeding shall seal up in a 
secure package the identical money or other article 
received by him and deposit the same in some iron 
safe or bank vault. [Acts l\J30, 41st Leg., 4th C.S., p. 
:n, ch. 14.] · 

1 This article and Pen. Code, art. 3S3a. 
Section 15 of this Act, being a penal provision, is pub

lished as Pen.Code, art. 383a. 

Art. 
2551l. 
2560 .. 

2561. 
2562. 
2563. 
2564. 
2565. 
2566. 

CHAPTER 3.-CITY DEPOSITORIES 

Council to take bids for depository. 
Award and bond; pledge of securities in 

bond. . 
Designating depository, etc. 
Warra:nts and checks paid. 
May select at sub~:>equent meeting. 
Liability of treasurer. 
Restrictions upon drawing. 
Definition of terms. 

lieu . of 

Art .. 2559. [2454] Council to take bids for 
depository.-The governing body of every city, town, 
and village in the State of Texas incorporated mider 
either General or Special Laws, including those oper
ating under special charter or amendments of charter 
adopted pursuant to the "Home H.ule" provisions of the 
Constitution, is authorized to receive sealed propo
sals for the custody of city funds, from any banking 
corporation or corporations, association or associations 
or individual banker or bankers doing business ·within 
the city, town, or village that may desire to be selected 
as a depository of the city, town, or village. The school 
funds, from whatever source derived, of incorporated 
cities, is part of the city funds and is subject to the 
provisions of this Chapter. Notice that. >1uch bids will 
be received shall be published by the. City Secretary 
not less than one nor more than fonr (4) weeks before 
such meeting, in some newspaper published in the city. 
Any banking corporation or corporations, association 
or associations, or individual banlwr or bankers, doing; 
business in the city, town, or village desiring to bid, 
shall deliver to the City Secretary, on or before the 
day of such meeting designated by said published no
tice a sealed proposal, stating the rate per cent upon 
clail'y balances that such b~c1c1er offers to pay to the 
city, town, or village for the privilege of being made 
the depository of the funds of the city, town, or vil
lage. All such proposals shall be securely kept by the 
Secretary, and shall not be. opened until the meeting 
of the council for the purpose of passing upon the 

· same; nor shall any other proposals be received after 
they shall have been op~ned. LActs 1905, pp. 260, 3\J5 ; 
Acts 1917, p. 132; Acts 1931, 42nd Leg., 1st C.S., p. 
Hi, ch. 9, § 1.] 

.Acts lll05, p. 260, and p. 305, cited to the text, are sepa
rate acts. 

Art. 2560. [2455] Award and bond; pledge 
of securities in lieu of bond.-Upoii opening of 
sealed proposals snbmitted, the governing body shall 
select as the depository or depositories of such funds 
the banking corporation or corporations, association 
or associations or indiYidual banker or bankers offer-. 
ing to pay to t11e city the largest amount for such 
privilege. The goveming body of such city, town·, or· 
Yillage shall h:-n·e the right to re.iect any and all bids 
and readvertise for new proposals. 

Within five (5) days after the selection of such de
pository or depositories, it shall be the duty of the 
banking corporatioi1 or corporations, association or as
sociations, or individual banJrer or banl,ers so selected 
to qualify as city depository in one or more of the fol
lowing \vays at the option of the governing body of 
such city, town, or village. 

(a) By executing and filing with the governing body 
of a bond or bonds, payable to the city, to be approv
ed by the governing body, said bond to be signed by 
not less than five (5) solvent sureties who shall own 
unencumbered real estate in this State not exempt 
from execution under the Constitution and Laws of 
this State of a value equal to or in excess of the amount 
of said .bond, or of a value equal to or in excess of the 
amount of said bonds when there ·is more than one 
bond; and said bond. or bonds shall in no event be for 
less than the total amount of the revenue of such city 
for the next preceding year for which said bond or. 
bonds are made. The sureties shall file with the cit~' 
at the time of filing said bond or bonds a statement: 
containing a description of the unencumbered and non
exempt lands owned by t~em sufficient to identify 
such lands on the ground, and such statement shall 
remain on file with the City Secretary attached to such 
bond or bonds, which statement shall contain a fair 
estimate of the value of each tract of land so listed, to
gether with the value of the improvements thereon. 

(b) By having issued and executed by some solvent 
surety company. or companies authorized to do busi
ness in the State of Texas, such bond or bonds as pro
vided by law, to be in the amount and payable as pro
vided in subdivision (a) hereinabove, which said surety 
bond shall be approved by the governing body and file<, 
with the City' Secretary. · 

(c) By executing and tiling with the governing body 
a bond or bonds in an amount and payable as provided 
in subdivision (a) hereinabove to be approved by the 
governing body and filed with the City Secretary of 
such city; said bond or bonds to be signed by not lesE 
than (5) solvent sureties who shall prepare and file 
with the governing body, a.t the time of the filing of 
said bond, an itemized and verified financial statement, 
. which shall show the aggregate net worth of all to be 
equal to or in excess of the amount of such bond or 
bonds as hereinabove. provided for. 

(d) In lieu of such personal bonds or surety bonds 
as above specitie.d, said banking corporation or cor
porations, association or associations or individual 
banker or bankers so selected as the city depository 
may pledge, and said depository bani{ is. hereby au
thorized to pledge with the governing body. of such 
city for the purpose of securing such city funds, secur
ities of the following kind in an amount equal .to the 
amount of said city funds on deposit in sairl deposi
tory bank or banl,s, to-wit: United States Bonds, Cer
tilicates of Indebtedness of the United States, bonds of. 
the State of Texas, or of any county, city, town, in-" 
dependent school district, common school district, or 
bonds issued under the Federal Farm Loan Act, or 
Hoad District bonds or obligations and pledges of the 
University of Texas ; bank acceptances of banks hav
ing a capital stock of not less than Five Hundred 
Thousand Dollars,· (~500,000.00), Water Improvement · 
District, and Water Control and Improvement Dis
trict Boi1ds, and the legally issued warrants of any of 
said municipalities so named and bonds issued by mu
nicipal corporations in r.rexas, bonds, pledges, or other 
securities issued by the Board of H.egents of the Uni
versity of Texas ; and said city may accept said secur-

-ities in lieu of such personal or surety bonds, which 
securities so pledged shall be deposited as the govern
ing body may direct. It is provided however; tl~at such 
securities so pledged shall be approved as to lnnd and 
value by the governing body. 

·when the securities pledged by a depository bank to 
secure· city funds shall be in excess of the amount re
quired under the provisions of this Article, the govern

. in..,. body of such city shall permit the release of such 
ex~ess; and when the city funds deposited with such 
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depository bank shall for any reason increase beyond 
the amount of securities pledged, said depository bank 
shall immediately pledge additional securities with 
the governing body so that the securities pledged shall 
at no time be of a value of less than the total amount 
of city funds on deposit in said depository bank. Pro
vided however, the determination of such value shall 
be in the discretion of the governing body whose deci
sion shall be final and bindh1g on such depository. The 
right of substitution of securities shall be granted 
to depositories, provided the securities substituted meet 
with the requirements of the law and are approved 
by the governing body. Upon the request of such de
pository bank, the governing body shall surrender in
terest cotipons or other evidence of interest, when due, 
on securities deposited with said governing body by 
such depository bank, provided said securities remain
ing pledged are ample to meet the requirements of 
this Act and of such governing body. 

The condition of the personal bond or bonds or 
surety company bond or contract for securities pledg
ed as hereinabove provided, shall be conditioned for 
the .faithful performance of all the duties and obliga
tions devolving by law upon such depository, and for 
the payment upon presentation of all checks drawn up
on said depository by the City Treasurer of the city 
and that said city' funds shall be faithfully kept by 
said depository and accounted for according to law. 
Any suits arising thereon shall be tried in the county 
in which such city; town, or village is located. 

It shall be the duty of the governing body to in
vestigate and inquire into the solvency of each and 
every surety on any personal bond or bonds so filed 
by such city depository and accepted by the governing 
body and approved as required by law, at least twice 
during each and every year such bonds are effective 
and in force, and for that purpose shall have author
ity to require each surety to render an itemized anc1 
verified financial statement under oath showing his 
true financial condition. If any such statement or 
statements indicate that any of said sureties have 
become insolvent, or their net worth depreciated below 
the amount requil;ed by law as such sureties, or if 
any of the assets listed are· shown to be, or are known · 
to be depreciated, or their value in any way impaired, 
t~en and in any of such events the governing body 
shall require a new bond meeting fully the require
ments of this law; and in case of a bond or bonds the 
sureties on which are required to own unencumbered 
and non-exempt real estate as herein provided, such 
statement shall show each tract of land owned by each 
surety and the value thereof, and if the statements 
provided for herein shall indicate that any of such 
lands have been disposed of or encumbered and the 
value of the remaining unencumbered or non-exempt 
lands shall not be suflident to meet the requirements 
of this law, then the said governing body shall re
quire a new bond meeting fully the requirements of. 
this law. The governing body shall at any time it 
may deem necessary for the protection of the city, 
investigate and inquire into the solvency of any surety 
company or companies issuing a bond or bonds for 
·any depository, and to investigate the value of any 
of the securities that may be pledged by such deposito
ry in lieu of the personal bond ; and sueh governing 
body may require any such depository, if it deems 
advisable, to execute a new bond, or to deliver into 
pledge additional or other securities. If said new 
bond or securities required by the governing body for 
any reason, as herein specified, be not filed within five 
(5) days from the time of the service of a copy of said 
order upon said depository, the governing body may 
proceed to the selection of another depository in the 
same manner as provided for the selection of a de
pository at the regular time for such selection. Noth
ing in this law shall in any manner limit, restrict, or 
pre:·ent the governing body from requiring any de
Dos~t9ry to execute a new bond at .any time such gov
ernmg body may deem it uecessary for the protec-

tion of the city. [Acts 1905, pp. 260, 396, § 35 ; Acts 
1931, 42nd Leg., 1st O.S., p. 16, ch. 9, § 2.] 

.Acts Hl05, p. 260, and p. 306, · § 35, cited to the text, are 
separate acts. . 

Exemption; see article 21i2Da, ante. · 
Art. 2561. [24:;i6] Designating depository, 

etc.-As soon as said bond shall be given and ap
proved, an order shall be made by the council desig
nating said• banking corporation, association or in
dividual banker, as the depository of the fund's of the 
city until the time fixed by this chapter for another se
lection, and such order shall be entered upon the min
utes. It shall be the duty 9f the city treasurer, im
mediately upon the making of said order, to transfel' 
to said depository all the funds in his hands belonging 
to the city, and, immediately upon the receipt of the . 
money thereafter, he shall deposit the same with said 
depository to the credit of the city; . and, for1 each and 
every failure to make such deposit, the treasurer and 
his bondsmen shall be liable to said depository for ten 
per cent per month upon the amount not so deposited, 
to be recovered by civil action in a court of compe
tent jurisdiction. If any banking corporation, associa
tion, or individual banker, after ha,'ing been selected 
as such depository, shall fail to give bond within the 
time provided by this chapter, then the selection of 
such banking corporation, association, or individual 
banker, as the depository of the city funds shall be 
set aside and be null and void, and the governing body 
shall, after notice published in the manner hereinbe
fore provided, proceed to receive new bids and select 
another depository. [Acts 1905, p. 261, Id·. sec. 36.] 

Art. 2562. [2457] Warrant and checks paid. 
-The city treasurer, upon presentation to him of any 
warrant drawn by the proper authority, if there shall 
be enough money in th~ depository belonging to thf' 
fund upon which said warrant is drawn and out of 
which the same is pa:~iable, shall clra w his check as 
city treasurer upon the City depository in favor of the 
legal holder of said warrant, and take up said war
rant, and charge the same to the funcl upon which it 
is draYI'n. In no case shall the city treasurer draw 
any check upon any fund in the city depository,· un
less there is sufficient money belonging to the fund 
upon which said warrant is drawn to pay the same. 
No money belonging to the city shall be paid out of 
the city depository, except upon checks of the city 
treasurer. All such checks shall be payable by said 
depository at its place of business in the city. In case 
any bonds or coupons or other indebtedness of the city 
are payable, by the terms of such bonds, coupons or 
other indebtedness, at any particular place other than 
the city treasury, nothing herefn shall prevent the 
governing body from causing the treasurer to with
draw from the depository auc1 to place at the place 
where such bonds, coupons or other indebtedness shall 
be payable at the time of their maturity, a sufficient 
sum to meet the same. [Acts 1905, p. 261. Id. sec. 
37.] 

Art. 2563. [2458] May select at subsequent 
meeting.-If for any reason no selection of a deposi
tory is ri1ade at the time. fixed by this chaptet·, said 
governing body may, at any subsequent meeting, after 
notice published as hereinbefore provided, receive. bids 
and select a depository in the manner herein set out, 
and the banking corporation, association, or individ
ual. banker so selected shall remain the depository 
until the next regular term for the selection of a de
pository, unless the order selecting it be revoked for 
the causes specified in this chapter. If the governing 
body shall at any time deem it necessary for the pro
tection of the city, it may by resolution, require the 
depository to execute a new bond; and, upon failure 
to do so within five da;rs after the senice of a copy 
of the resolution on said depository, said body may 
proceed to select another depository in the manner 
.hereinbefore provided. [Id.] 

Art. 2564. [2458] Liability of treasurer.
The city treasurer shall not be res110nsible for any 
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loss of the city funds through the negligence, failure 
or wrongful act of such depository, but nothing in this 
chapter shall release said treasurer from responsibil
ity for any loss resulting from any official misconduct 
on his part nor from responsibility for the said funds 
at any time when, for any reason, there shall be no 
city depository, nor until a depository shall be selected 
and the funds deposited therein, nor for any misap
propriation of such funds in any manner by him. 
[.Acts 1905, p. 261, Id. sec. 38.] 
Art. 2565. [2459] Restrictions upon draw

ing.-No check shall be drawn upon the city deposi
tory by the treasurer, except upon a warrant signed 
by the mayor and attested by the secretary. No war
rant shall be drawn by the mayor and secretary upon 
any of the special funds, created for the purpose of 
paying the bonded indebtedness of said city, in the 
bands of the city treasurer, or in tll.e depository, for 
any purpose whatsoever other than to pay tJ1e plin
cipal or interest of said indebtedness,. or for the pur
pose of investing said special fund according to law. 
No city treasurer shall pay or issue a check to pay 
any money out of any special fund created for the 
purpose of paying any bonded indebtedness of said 
city other than for the purpose of paying interest clue 
on said bonds, the principal of said bonds, or for the 
purpose of making an investment of said fund accord
ing to law. The treasurer shall report to the council 
on or before its first regular meeting of July in each 
J'ear, the amount of receipts and expenditure~ of the 
treasury, the amount of money on hand in each fund, 
and the amount of bonds falling due for the redemp
tion of which provision must be made; also the 
amount of interest to be paid during· the next fiscal 
year, and such other reports as· the existing law re
quires of him. [Acts 1!:!05, p. 262, let sec. 39.] 

Art. 2566. [2460] Definitions of terms.-.All 
provisions of this chapter shall apply to towns and 
village,s incorporated under the general laws of Texas, 
as well as to cities so incorporated, and the terms 
"city secretary", and "secretary" shall be construed 
to include the clerk or secretary of such towns and 
\'ill ages; the term, "city treasurer" shall be construed 
to inc'lucle the treasurer of such towns and villages, 
and the term "city" shall be construed to include 
towns and villages. [Acts 1905, p. 262, Icl. sec. 40.] 

CHAPTER 4.-SPECIAL DEPOSITORY 

Art. , 
2fi67. Selection of special depository. 
25GB. For State funds. 
2560. Selection optional. 

the payment of funds described therein shan, be se
cured by bond: or by several bonds in case of install
ments, to be given by the special depository with the 
same .character of sureties as is required by regular 
d.epository. bo~1ds. The contracts and bonds of spe
Cial d~positones shall be approved by the authority 
authorized by law to approve contracts and bonds of 
regularly selected depositories. The rate of interest 
which funds placed in a special depository hereunder 
shall bear shall be fixed by the contract or such funds 
may, in the discretion of the contractfno- parties be 
non-interest bearing. [Acts 1921, p. 68.]"' ' 

A~t. 2568, For State funds.-If any State funds 
are m the county depository which has failed, the 
amount thereof shall be ascertained by the Comptrol
ler, who shall be authorized in his discretion to enter 
into a contract for the custody and payment of the 
same, with the special depository selected by the 
county authorities in the same manner that the county 
authorities are herein authorized so to do, and to take· 
and approve contracts and 'bonds therefor. State 
funds thus placed in such special depository shall bear 
the average rate of interest received by the State on 
State funds ·placed with the regularly selected Stat'e 
depositories. [Icl.] 

Art. 2569. Selection. optionaL-Nothing in this 
chapter shall require the State, county, city or district 
authorities to· select any special depository as herein 
permitted, but they may proceed by their lawful reme
dies against the failed bank, if, in their discretion, 
it is best for the public interest so to do. [Icl.] 

TITLE 48-DESCENT AND DISTRIBU
TION 

Art. 
2570. Intestate leaving no husband or wife. 
2571. Intestate leaving husband or wife. 
2572. Distinction because of property's source. 
2573. Whole and half blood. 
2.574. Corruption of blood or forfeiting estate. 
2575. Persons not in being. 
257G. Advancements brought into hotchpotch. 
2577. Per capita and per stirpes. 
2578. Community estate. 
2579. Passes charged with debts. 
2580. Jus accrescendi abolished. 
2581. Illegitimate children. 

- 2582. Bastards inherit from mother. 
25"83. Alienage no ba:~; to inheritance. 

Article 2570. [2461] [1688] [1645] Intes
tate leaving no husband o~· wife.-Where any per
son, having title to any estate or inheritance, real, 

Article 2567. Selection of special clepository. personal or mixed, shall die intestate, it shall descend 
-When any ban}\, which is. a county, city or district and pass in parcenary to his kindred, male and fe· 
depository of public funds under the laws of this male, in the following course: 
State, suspends business or is tal;:en charge of by the 1. To his children and their descendants. 
Comptroller of the currency or the Commissioner of 2. If there be no children nor their descendants, 
Banking, as the case may be, the lawful county, city then to his father and mother, in equal portions. But 
or district authorities, authorized to select the de- if only the father or mother survive the intestate, then 
pository in the first instance, shall have the discre· his estate shall be divided into two equal portions, 
tion and authority to select by contract a special de- ·_one of which shall pass to such survivor, and the other 
pository for the public funds in such suspended banl{. :half shall pass to the brothers and sisters of the de· 
Such special depository shall assume the payment of :_::ceased, and to their descendants; but if there be none 
the amount of public funds clue by the suspended bank :·SUch, then the whole estate shall be inherited by the 
on the date of its suspension, including interest to that .:-:surviving father or mother. 
elate, and shall pay the same to the lawfully desig- : 3. If there be neither father nor mother, then the 

, natecl public authority in accordance with the con- ::_~whole of such estate shall pass to the brothers and 
tract .entered into by such special depository. The . ·~~sisters of the intestate, and to their descendants. 
contract shall be for the performance of the agree~ _ 4. If there be none of the kindred aforesaid, then 
ment entered into between the proper public authori-_ _the inheritance shall be divided into two moieties, one 
ties designated above, and the special depository, and::: :of which shall go to the paternal and the other to the 
shall require the payment of the deposit in such in-_ ~maternal kindred, in the following course: To the 
stallments as may be agreed upon, the last of which . ~grandfather and grandmother in equal portions, but, 
sha~l be paid not exceeding three years from the date:-- ~if only one of these be living, then the estate shall be 
of the contract. The installments, or the amount clue,-: ,,divided into two equal parts, one of which shall go 
may be evidenced in the discretion of the contracting- ·-to such survivor, and the other shall go to the de
parties by negotiable certificates of deposit or cashier's -scenclant or descendants of sueh dec:easecl grandfather 
checks, payable at specified dates, if made a part of or grandmother. If there be no such descendants, 
the contract. 'l'he performance of the contract and then the whole estate shall be inherited by the sur:-
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viving grandfather or grandmother. If there be no 
surviving grandfather or grandmother, then the whole 
of such estate shall go to their descendants, and so 
on without end, passing in like manner to the neares'E 
lineal ancestors and their descendants. (Act March 
18, 1848, p. 129; P. D. 3419 ; G. I..~. vol. 3, p. 129 ; Act 
Jan. 18, 1840, p. 132; · G. L. vol. 3, p. 306.] 

Art. 2571. [2462] [1689] [1646] Intes
tate leaving husband or wife.-Where any person 
having title to. any estate of inheritance, real, per
sonal or mixed, shall die intes.tate as to such estate, 
and shall leave a surviving husband or wife, the es
tate of such intestate shall c}escend and pass as fol
lows: 

1. If the deceased have a child or chiidren, or their 
descendants, the surviving husband or wife shall take 
one-third of the personal estate, and the balance of 
such personal estate shall go to the child or children 
of the deceased and their descendants. The surviving 
husband or wife shall also be entitled to an estate for 
life in one-third of the land .of the intestate, with 
rem'ainder to the child or children of the intestate and 
their descendants. 

2. If the deceased have no child or children, or 
their descendants, then the survh;ing husband or wife 
shall be entitled to all the personal estate, and to one
half of the lands of the intestate, without remainder 
to any person, and the other half shall pass and be 
inherited according to the rules of descent and. dis
tribution; provided, however, that if the deceased 
have neither surviving father nor mother nor surviv
ing brothers and· sisters, or their descendants, then 
the surviving husband or wife shall be entitled to the 
whole of the estate of such intestate. [P. D. 3422.] 

Art. 2572. [2463] [1690] [1647] Distinc
tion because of property's source.-There shall be 
no distinction in regulating the descent and distribu
tion of the estate of a person dying intestate between 
property which may have been derived by gift, de
vise or descent from the father, and that which may 
have been derived by gift, devise or descent from the 

. mother; and all the estate to which such intestate 
may have had title at the time of death shall descend 
and vest in the heirs of such person in the same Jnan
ner as if he had been the original purchaser thereof· 
provided, however; that i:t: such intestate was th~ 
legally adopted heir of another, ·and dies leaving no 
surviving husbr.:::td or wife, and no children, then so 
much of his estate as was obtained by gift, devise or . 
descent, from the person adopting him, shall descend 
to the person and his heirs who adopted such intes-
tate. [Act March 20, 1861; G. L. vol. ·5, p. 359.] . 

Art. 2573. [2464] [1691] [1648] Whole 
and half bloQd.-In cases before mentioned, where 
the inheritance is directed to pass ·to the collateral 
kindred of the intestate, if part of such collateral be 
of the whole blood, and the other part of the half 
blood only of the intestate, those of half blood shall 
inherit only half so much as those of the whole blood· 
but if all be of .the half-blood they shall have whol~ 
portions. [Acts 1848, p. 129; P. D. 3424; G. r_, vol. 3, 
p. 129.] 

Art. 2574. [2465] [1692] [1649] Corrup
tion of blood or forfeiting estate.-No conyiction 
shall work corruption of blood or forfeiture of estate 
nor shall there be any forfeiture by reason of death 
by casualty; and the estate of those who destroy 
their own lives shall descend or vest as in the case· of 
natural death. [Const. Bill of Rights, sec. 21; Id.] 

Art. 2575. [2466] [1693]. [1650] Persons 
not in being,-"No right of inheritance shall accrue 
to any person whatsoever other than to children or 
lin.eal descendants of the intestate, unless they be in 
bemg and capable in law to take as heirs at the time 
of the death of the intestate. [Acts 1848, p. 129; P. D. 
3423; G. L. vol. 3, p. 129.) 

Art. 2576. [2467] [1694] [1651] Advance
ments brought into hotchpotch.--Where any of the 
children of a person dying intestate, or their issue, 
shall have received from such intestate in his lifetime 
any real, personal or mixed estate by way of advance
ment, and shall choose to come into the partition and 
distribution of the estate with the other distributees, 
such aclvancement shall be brought into hotchpotch 
with the whole. estate, and such party returning such 

·advancement shall thereupon be entitled to his proper 
portion of the whole estate; provided that it shall be 
sufficient to account for the value of the property so 
brought into hotchpotch at the time it was advanced. 
[P. D. 3426.] 

Art. 2577. [2468] [1695] [1652] Per cap
ita and per stirpes.-When the intestate's children 
or brothers and sisters, uncles and aunts, or any othe~ 
relations of the deceased standing in the first and 
same degree alo~1e come into the partition, they shall 

·take per capita, namely: by persons; and, when a 
part of them being dead and a part living, the de
scendants of those dead have right to partition, such 
descendants shall inherit only such portion of said 
property as the parent through whom they inherit 
would be entitled to if alive. [Acts 1887, p. 49; G. L. 
vol. 9, p. 847.] 

Art. 2578. [2469] [1696] [1653] Com
munUy estate.-Upon the dissolution of the mar
riage relation by death, all property belonging to the 
community estate of the husband and wife shall go 
to the survivor, if there be no child or children of the 
deceased or their descendants; but if there be a child 
or children of the deceased, ·or descendants of such 
child or children, then the survivor shall be entitled 
to one-half of said property, and the other half shall 
pass to such child or children, or their descendants. 
But such descendants shall inherit only such portion 
of said property as the parent through whom they in
herit would be entitled to if alive. [Acts 1887, p. 76; 
G. L. vol. 9, p. 874.] · · 

Art. 2579. [2470] [1697] [1654] Passes 
charged with debts.-In every case, the community 
estate passes charged with the debts against it. [P. 
D. 5498.] 

Art. 2580. [2471] [1698] [1655] Jus ac
crescendi abolished.-Where two or more persons 
hold an estate, real, personal or mixed, jointly, and one 
joint owner dies ·before severance, his interest in said 
joint estate shall not survive to the remaining joint 
owne:t· or joint owners, but shall descend to, and be 
vested in, the heirs or legal representatives of such 
deceased joint owner in the same m_anrier as if.his in
terest had been severed and ascertained. [Act March 
18, 1848, p, 129; P. D. 3429; G. L. vol. 3, p. 129.] 

Art. 2581. [2472] [1699] [1656] Illegiti
mate children.-'\Yhere a man, having by a woman a 
child or children, shall afterward intermarry with such 
wom~n, such child or children, if recognized by him, 
shall thereby be legitimated and made capable of in
heriting his estate. The issue also of marriages 
deemed null in law shall nevertheless be legitimate. 
[P. D. 3427.] 

Art. 2582. [2473] [1700] [1657] Bas
tards inherit from mother.-Bastards shall be ca, 
pable of inheriting from and through their mother, 
and of transmitting estates, and shall also be entitled 
to distribute shares of the personal estates of any of 
their kindred, on the part of their mother, in like man
ner as if they hall been lawfully begotten· of such 
mother. [P. D. 3428.] · 

Art. 2583. [2474] [1701] [1658] Alie~age 
no bar to inheritance.-In taking title to land by 
descent, it shall be no bar to a party that any ancestor 
through whom be deriYes his descent from the in
testate, is .or has been an alien. [P. D. 44, 45, 4G.] 
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TITLE 49-EDUCATION-PUBLIC tennine the offices and professorships, appoint a presi
dent, who shall, if they think it advisable also dis
charge the duties of a professor, appoint the Drofes
sors and other officers, fix their respective salaries ; 
and they shall enact such by-laws, rules and regula
tions as may be necessary for the successful manage
ment ancl government of the University; they shall 
have power to regulate the course of instruction and 
prescribe, . by ancl ·with the advice of the professors 
the books and authorities used in the several depart~ 
ments, and to confer such degrees and to 21:ant such 
dipl?I~as as are usually conferred and granted by uni
versities. 

Chap. Art. 
1 ... University of Texas ................••••••••.. 2584 
2. Agricultural and Mechanical College ..•••••••. 2607 
3. John Tarleton Agricultural College .......... 2616 
4. North Texas Junior Agricultural College ..•••. 2620 
5. College of Industrial Arts ........•••..•••••.. 26·2'4 
6. Texas Technological College .....•••••.••••.. 2629 
7. School of Mines and Metallurgy .....•........ 2633 
8. Prairie View State Normal.· and Industrial 

Colleg.e ....................•.••..•....... 26·38 
9. State Teachers' Colleges ..........•. · ........ 2644 
9a. Tuition and Control of Funds of State I nstitu-

tions ........•....................••.•.•. 2654(\ 
10. State Dep•artment of Education ...••.••••••.. 2655 
II. County .Schools ..............•••...•••••... 2676 
12. County Unit System ........................ 270·2 
13. School Districts .......•......•......•••.••.. 2741 
I 4. Scholastic Census ...••••................•.. 28 I 6 
15. School Funds .....••••••...............•. ; .282·3 
16. Free Textbooks ........•..•••......•...••.. 2839 
17. Teachers' Certificates ............. ~ ....•• : .. 2877 
18. Compulsory Education ....•.••••• ; •••.••••.. 2892 
19. Miscellaneous Provisions ....••••••....•..... 28·99 
19a. Rural High Schools ........................ 2922a 
19b. State Aid for Rural and Small Town Schools 2922m 

Art.· 

CHAPTER I.-UNIVERSITY OF TEXAS 

1. BOARD OF REGENTS 

2584. The government of the University. 
2585. Powers. 
2586. 1\Iay remove officers. 
2587. Admission fee. 
2588. Annual report. 
2580. Expenses. 
2G8oa: Construction, equipment, and control of dormi-, 

tories. 
2580b. Bonds authorized to. pay for completion of main' 

building of University; contracts with federal 
government authorized. 

2. FUNDS AND PROPERTIES 
2500. Permanent fund. 
2501. Use. 
2501a. Investment of permanent funds of University. 
2502. Improvements. . 
2503. Contracts, how made. 
2503a. Distribution of funds. 
2504. Expenditures. 
2505. Donations. 
2596. Control of lands. . 
2507. Control of mineral lands. 
2508. Duty of Land Commissioner. 
2500. Sales to railroad; application. 
2600. Railway sales; patent. 
2601. Condition of sale. 
2602. l!'orfeiture. 
2603. Right to lands; limitation. 
2603a. Board for lease of oil and gas land, powers and 

duties. 
2603b. Surveying and resurveying of University lands; 

employment of geologist and . minerttlogist au-
thorized. . 

2603b-1. Surface leases in El Paso County. 
2\i\Jac. Borrowing from Federal Agencies authorized. 
2G03d. Board of Regents authorized to contract for com~ 

pletion of administration and library building. 

3. GENERAL PROVISIONS 
2604. Non-sectarian. 
2605. Board of visitors. 
260G. l\Ianuscript bonds. 
2G05a. State refunding bonds. 

1. BOARD OF REGENTS 

Article 2584. The govcrnlllent of the Univer
sity.-The government of the University of Texas shall 
be vested in a Board of Regents composed of nine per
sons. They shall eleGt a chairman from their number 
who shall serve at the pleasure of the board. The 
State Treasurer shall be the treasurer of the Univer
sity. The board shall have the right to make and use 
a common seal and may alter the same at pleasure. 
[Acts 1913, p. 191.] 

Art. 2585. [2639] [3846] Powers.-Tlley shall 
establish the departments of a first-class university, de-

Art. 2586. [2640] [3848] May remove offi
cers.-The regents shall have power to remove any 
professor, tutor or other officer connected with the in
stitution, when, in their judgment, the interest of the 
University shall require it. . 

Art, 2587. [2641] [3849] Admission fee.
The fee of admission to the University shall never ex· 
ceed thirty dollars. It shall be open to all persons of 
both sexes in this State on equal terms, without charge 
for tuition, under the regulations prescribed by the 
regents, and to all others under such regulations as the 
board of regents may prescribe. [Id.] 

.Art. 2588. [2649] [31854] Annual report.
The board of regents shall report to the State Board 
annually, and to each regular session of the Legisla
ture, the condition of the University, setting forth the 
receipts and disb.ursements, the number and salary of 
the faculty, the number of students, classified in grades 
and departments, the ex'penses of each year, itemized. 
and _the proceedings of the board and faculty fully 
stated. [Acts 1881, p. 80; G. L. vol. 9, p. 172.] 

Art. 2589. [2651] [3856] Expenses.-:-The 
reasonable expenses incurred by the boards of regents 
and visitation in the discharge of their duties shall be 
paid from the available University fund. 

Art. 2589a. Construction, equipment, and 
control of il.ormitories.-Sec. 1. That ·the Board of 
Regents of the University of Texas, are hereby author
ized and empowered to acquire, without cost to the 
State of Texas, and accept title, subject to such con
ditions and limitations as may be prescribed and pro
vided, seven boys dormitories, and a kitchen and din
iilg hall building and grounds in connection there
with, within a radius of not more than one quarter of 
a mile from the present campus of said University, 
when the total cost, type of construction, and the ca
pacity of said buildings, as well as the other plans anu 
specitications, have been approved by them; that sai<l 
Board of Hegents .are further authorized to malw any 
contracts with reference to the collection and dispo
sition of the revenues derived therefrom in the ace 
quisition, management, and maintenance of said build~ 
ings, and upon acquisition thereof, absolute control and 
management shall vest in said Board, subject to any 
conditions that may be provided in the grant; pro
vided that the said seven dormitories and kitchen ancl 
dining hall shall be built of steel, concrete,. brick, 
and/or rock, and fireproof, except the doors and win
dows, the buildings and land to cost not less than One 
Million 'I'hree Hundred 'I'housand ($1,300,000.00) Dol
lars. And the buildings are to accommodate not less 
than One Thousand (1000) students. 

Sec. 2. On the acquisition of said buildings by the 
University of Texas the Board of Regents are here
by expressly authorized and empowered to make requi
sition _for all furniture, furnishings, equipment, ancl 
appointments that may be necessary for the proper 
use and en.ioJiment of said buildings, which in :J?.O event, 
however, shall become permanent fixtures. 

Sec. 3. The Board of Control of the State of Texas 
is hereby authorized to purchase and pay for the fur
nishings and equipment authorized to be purchased in 
Section 2 only after the buildings are accepted and ac
quired by the Board of Regents. 
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. Sec. 4. The Board of Regents of the University 
of Texas is hereby nuthot·izecl and empowered to adopt 
SJ1Cll rules and regulations as they may deem ad
visable, requiring any class or classes of students to 
reside in such dormitories, or other buildings as they 
may deem advisable. [Acts 1929, 41st Leg., p. 258, ch. 
li::l.] 

Section 5 of this Act declares that the invalidity of any 
part of the act shall not affect the remainder. . 

Art. 2589b. Bonds authorized to pay for com
pletion of main building of University; contracts 
with federal government authorized.-Sec. 1. The 
Board of Regents of the University of Texas is hereby 
authorized to issue bonds in a sum not to exceed One 
Million Two Hundred Thousand ($1,200,000.00) Dollars 
to secure funds to be used, in connection with any other 
fund which may be available therefor, to complete the 
main building of the University of Texas, the library 
part thereof being already under construction; these 
bonds may be in amounts and of maturities to be de
termined by the Board, except that no bond may be 
payable more than fifteen years after date thereof; 
the bond'S may draw interest at a rate to be determined 
by the Board; available University funds arising from 
grazing and -other surface leases of University lands 
may be pledged to secure payment of the bonds. 

Sec. 2. The said Board· is authorized to make con
tracts :with the United States Government or its agen
cies for the construction of dormitories to be paid 
for from rents and other receipts of operation. [Acts 
1933, 43rd Leg., 1st C;S., p. 190, ch. 70.] 

2. FUNDS AND PROPERTIES 

Art. 2590. [2626] [3836] Permanent fund. 
~The following shall constitute a permanent fund to 
be used for the benefit of the University of Texas: 

. 1. All lands and other property heretofore set apart 
and appropriated for the establishment and mainte
nance of the University of Texas under any previous 
law. 

2. One million acres of the unappropriated public. 
domain of the State set apart for that purpose by the 
present Constitution, and one million acres of land 
set apart by Act of April 10, 1883. 

3. All bonds that have or may be purchased wit~ 
the proceeds oi the sale of University lands. 

4. All proceeds of the sales of University lands that 
are or may be placed in the State Treasury. 

5. All grants, donations and appropdations that may 
be made or received from any other source. [Const. 
art. 5, sees. 10-15; Acts 1858, p. 148; G. L. vol. 4, p. 
1020; P. D. 3573.] 

Art. 2591.- [2627] [3837] Use.-Such por
tions of such funds as are in the possession of the 
Sto:te, or that may be received, shall be held in trust 
by the State for the use and maintenance of said Uni
versity ; and all such funds as are susceptible of in
vestment, and that have not heretofore been invested, 
shall be invested for the benefit of such University in 
the manner provided in the Constitution and laws on 
that subject. [Id.J 

Art. 2591a. Investment of permanent funds 
of University.-Sec. 1. The Board of Regents of the 
University of Texas is authorized to invest the Perma
nent Fund of the University of Texas in: 

1. Bonds of the State of Texas; 
2. Bonds of the United States; 
3. Bonds of counties of the State of Texas; school 

bonds of municipalities of the State of Texas; bonds 
of cities in the State of Texas; 

4. Obligations and pledges issued by tlH~ Board of 
Regents of the University of Texas, or secured by such 
obligations and pledges for the construction of dormi
~ories and other buildings for the University of Texas, 
m accordance with the terms hereinafter set forth in 
this Act. 

Amount and conditions, of investments 
Sec. 2. No investment may be made in obligations 

or plef1ges of the University of Texas or of the Agri
cultural and Mechanic~! College of Texas, except to 
the amount and under the conditions hereinafter nam
ed, and this authority having been exercised, no adcli
tional bonds or pledges shall at any time be issued. 

Attorney General's certificate as to validity of bonlls a~ 
prima facie evidence; estoppel to question validity: 

· · · · safe-keeping of securities 
Sec. 3. Whenever the Board of Regents shall have 

purchased bonds of any city, county or municipality, 
approved by the Attorney General of Texas, the cer
tificate of the Attorney General· attesting their valid
ity, shall be admitted and received· as prima facie. 
evidence of the validity of such bonds; in all cases 
where the proceeds of the sale of any such ·bonds have 
been received·by the proper officers of any such city, 
municipality or county, or by the party acting therefor 
in negotiating the sale thereof,- such county, city or 
municipality shall thereafter be estopped from denying 
the validity of such bonds so issued and the same shall 
be held to be valid and binding obligations. Pending 
the construction of fire and burglary proof vaults in 
the Capitol building, the .Board of Regents of the Uni
versity of Texas and the State Treasurer shall rent 
for the safe-keeping of University securities a fire and 
burglary proof vault; no University securities shall 
be handled at the vault. except in the presence of a 
representative of the Board of Regents designated by 

. the Board and the Treasurer of the State or a repre
. sentative designated by him. 

Sale of bonds of permanent fund 

Sec. 4. Bonds of the University Permanent Fund 
may, at the discretion of the Board of Regents, be sold 
and the proceeds reinvested for "the Permanent FuiiQ 
under the terms of this Act. If any bonds are sold at 
a premium the amount received in excess of par shall 
be credited to the Available University Fund to repay 
premiums on bonds heretofore purchased. Ii1 -the case 
of any bonds bought under this Act, premium <H; dis
count shall be distributed over the life of the bonds. , 

:Borro~ving for campus improvements of main university: 
investment of permanent university fund in bonds 

Sec; 5. During the period from the taking effect 
of this Act to December 31, 1933, the Board of Re
gents of the University of Texas is authorized to bor
row amounts aggregating a sum not exceeding Four. 
Million ($4,000,000.00) Dollars which, with such othet· 
sums as may be available therefor, shall be expended 
in improvements of the campuses at the Main Universi
ty and at the Medical Branch, and the erection and 
equipment of buildings thereon, to include dormitories, 
a library, a dining hall, and needed additional class 
rooms . and laboratories, and for extensions of the 
campus at the Main University in Austin, when au
thorized by act of the Legislature, which authority is 
hereby expressly given; the said campus extensions, 
to cost not to exceed Two Hundred Thousand ($200;-
000.00) Dollars, no part of which shall be expended for 
or applied to the purchase price of the land known as 
the Cavanaugh tract; provided thatof said Two Hun
dred Thousand ($200,000.00) Dollars an amount not 
to exceed Sixty-Five Thousand ($65,000.00) Dollars 
may be expended for that property belonging to the 
Episcopal Church, Diocese of· Texas, extending from 
Twenty-sixth street noTth to the Grace Hall property 
line and between Whitis and University avenues; and 
an amount not to exceed One Hundred arid Thirty
Five Thousand ($135,000.00) Dollars may be expend
ed for that property known as the Texas Wesleyan 
College property (Swedish Methodist College). The 
Permanent University l!'und may be invested in obli
gations in the form of bonds which the Board of Re
gents is hereby authorized to issue to secure the funds 
necessary to carry out the purposes named. Til~ 
amount hereby authorized to be invested in bonds is
sued by the Board of Regents of the University of Tex-
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as may be taken from the Permanent University Fund 
as it may accrue from· oil royalties or from the pro
ceeds of sales of United States bonds made in accord
ance with Section 4 hereof. The bmills issued shall be 
in amounts of Two Hundred and Fifty Thousand 
($250,000.00) Dollars, each, except the last, which 
may be in the amount, or in a lesser amount; they 
shall be executed by the Board of Regents, acting by 
its Chairman, whenever during the period named funds 
to the amount of 'l'wo Hundred and Fifty Tnousand 
($250,000.00) Dollars have accrued, as indicated, from 
said Permanent Fund; and said bonds shall be of the 
date of. said investi:nent; they shall likewise be signed 
by the President of the University of Texas, and shall 
be registered by the Comptroller. The bonds may be 
paid before their maturity and shall have maturities 
as follows: No.1 shall be payable on January 1, 1937; 
Nos. 3, 5, 7, 9, 11, 13, and 15, on January 1 of the years 
1938 to 1944, respectively; No. 2 shall be payable July 
1, 1937; and Nos. 4, 6, 8, J:O, 12, 14, and 16, July 1 
of the years 1938 to 1944, respectively. The bonds 
shall bear interest at the rate of 4 per cent per .annum ; 
the first payment of interest to be on J·anl).ary 1 of the 
year next succeeding the issue of the b9nd, and semi
annually thereafter on the first of July and the first 
of January of each year until paid. The bonds shall 
be and are hereby secured by the pledge of two-thirds 
of the Available University Fund accruing as interest 
on bonds held by the Permanent Fund during the pe
riod of six months next preceding the date of the ma
turity of the bond and by two-thirds of all Available 
University Funds thereafter so accruing, except so 
much thereof as may be apportioned to any particular 
bond of this series, and except that all bonds .of this 
series shall equally be secured by such additional 
Available Fund. 

The bonds may be in the following form: 

No.--

The State of Texas 
The University of Texas 

The Board of Regents of the University of Texas 
will pay to the. Permanent University Fund of said 
Unh·ersity, 1, 19- from the Available 
University Fund thereof the sum of Two Hundred and 
Fifty Thousand ($250,000.00) Dollars. . 
. Two-thirds of the University Available Fundaccru
ing as interest on bonds belonging to the Permanent 
University Fund during the six months next preceding 
the maturity of this bond is hereby pledged to secure 
payment of this bond; there is also pledged to secure 
payment hereof and all the other bonds of this series 
two-thirds of all Availab,le University Funds there
after accruing as interest on bonds of the Permanent 
University Fund not specifically pledged to secure a 
bond of this series. 

The principal and interest of this bond are payable 
at the Treasury of the State of Texas. 

Executed at Austin, Texas, this--- day of---, 
193-. 

Board of Regents of the University of Texas 
By 

Chairman 

President. of the University of Texas 
Registered --- day of 193-. 

Comptroller of the University of Texas 

Borrowing for improvements of Agricultural aJ).tl )lccl~an:.. 
ical College; investment of. permanent university 

· funtl in bontls 
Sec. 6. During the period from the taking effect of 

this Act to December 31, 1933, the Board of Directors 
of the Agricultural and Mechanical College of Texas is 
authorized to borrow amounts aggregating a sum not 
to exceed Two Million ($2,000,000.00) Dollars which 
(with such other sums as may be ·available therefor) 
shall be expended in improvements of the campus of 

the C6llege and the erection and equipment of penna
Iient buildings thereon for College uses and for ex
tensions to the campus, of the Agricultural and Me
chanical College of Texas when authorized by .act of 

. the Legislature; which authority is hereby expressly 
given ; said campus extensions to cost not exceeding 
One Hundred Thousand ($100,000.00) Dollars. The 
Permanent University Fund may (and shaH, at the 
request of the Board of Directors of the said Agricul
tural and Mechanical College) be invested in obliga
tions in the form of bonds which the said Directors 
are hereby authorized to issue to secure the funds to· 
carry out the purposes named. The amount hereby 
authorized to be invested in bonos issued by the Board 
of Directors of the Agricultural and Mechanical Col
lege may be taken from the Permanent University 
Fund as it may accrue from oil royalties or from the 
proceeds of sale of United States bonds made in ac
cordance with Section 4 hereof. If with reference to 
any amount of Permanent University Fund on hand at 
any time accruing from said royalties or the proceeds 
of sales there should be insufficient to meet the re
quirements of the Board of Regents of the University 
of Texas, as indicated by Section 5 hereof, and the 
requirements of the Directors of the Agricultural and 
Mechanical College as here in this Section indicated,· 
the available amount shall be apportioned two-thirds 
to the Board of Regents of the University of Texas 
and one-third to the Boar·d of Directors of the Agri
cultural and Mechanical. College. · The bonds issued 
shall ·be in such amounts as shall be designated by the 
Board of Direetors apd shall be as of the date of the 
investment by the Board of Regents. They shall be 
executed by the said Board, acting by its Chairman. 
They shall likewise be signed by the President of the 
Agricultural and ME\chanical College and shall be reg
istered by the Accounting Officer of that Institution. 
The bonds may be paid before their maturity, ancL the 
maturities shall be fixed at the discretion of the Ag
ricultural and Mechanical College not, however, lat
er than July 1, 1944. No bonds shall be issued unless 
at the time of the issuance thereof the one-third ap
portioned to the Agricultural and Mechanical College 
of the Available University Fund arising from interest 
on said Permanent Fund from bonds purchased from 

· .royalties shall be sufficient to pay the interest and dis
charge the principal of the bonds at maturity .• 'l'he 
bonds shall bear interest at the rate of four per eent 
per annum, the fii'st payment of interest to be on Jau
uary first of the year next succeeding the issue of the 
bond and semi-annually thereafter on the first of July 
and January of each year until paid. 'l'he bonds shall 
be and are hereby secured by the pledge of the one
third apportioned to the Agricultural and ~1echanical 
College of the Available University Fund accru1ng as 
interest on bonds held by the Permanent Fund during . 
the period from the issuance of said bonds until their 
maturity and payment. This provision, however, shall
not prevent the use by the Directors of the said Ag,!·i
cultural and Mechanical College of any Available Uni
versity Fund apportioned ·to said College in making 
the permanent improvements hereinbefore provided 
for which may not be needed to discharge the princi
pal and interest on these bonds. The· bonds may be 
in the following form: 

The State of Texas 

The Agricultural and Mechanical Colle.ge of Texas 
No. ---

The Board of Directors of the Agrit;ultural and Me
chanical College of Texas will pay to the Permanent 
University Fund of the University of Texas on 

. , , 19-, from the Available Uni-
versity Fund apportioned to said Agricultural and 1\fe-
chanical College the sum of --- Dollars ; ' 

The one-third of the Available University l!~und ac
cruing as interest on bonds belonging to tl~e Perm:meut 
University Fund apportioned to the Agncultural aml 
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Mechanical College is hereby pledged to secure pay
ment of this bond. 

The principal and interest of this bond is payable at 
the Treasury of the State of Texas. . 

Executed at . Texas, this --- day of 
----,193-. 

Board· of Directors of the Agricultural and Mechan
ical College of Texas. 

By --'------'------------
Chairman 

President, Agricultural and Mechanical College of 
Texas 

Registered --- day of · , 193-. 

------of Agricultural and 
Mechanical College of Texas. 

[Acts 1931, 42nd.Leg., p. 83, ch. 55~l · · · · 

whatever name or designation shall be absolutely void 
unless same be approved by the signed written vote of 
a majority. of said Board of Regents in regular or 
called meeting assembled, and provided further that 
all contracts for the construction or erection of such 
permanent improvements shall be absolutely void un
less same are made after receiving sealed competitive 
bids after advertisement therefor by the president of 
the Board of Regents, for four. consecutive weeks in 
one or more newspapers of general circul~tion in the 
State of Texas, and said bids considered and awards 
made to the lowest responsible bidder by the signed 
written vote of a majority of said Board ofHegents, in 
a regular or called meeting assembled. Said bids and 
awards shall be made only after such publicatio:p.. 

Art. 2593a. Distribution .of Funds.':""'"The pro
ceeds arising from activities which effect [affect] lands 
belonging to the public free school fund or the per- · 
manent fund of the several asylums,. shall be credited 
to the permanent funds of said respective institutions. 
All proceeds paid or collected from activities under 
this law affecting the lands belonging to the perma-. 
nent. fund of the University of Texas shall be cred
ited by the State Treasurer to the available fund of 
such institution, and all such funds shall be held 
by the Board of Regents of the University in a 
special building fund and shall be expended only for 
the erection of buildings and ·equipping same, or for 
other permanent improvements. All proceeds arising 
from the activities affecting lands other than those be
longing in the public free school fund, the University 
and the several asylums, shall be credited to the same 
.:und. [Acts 1925, 39th Leg., p. 415, ch. 175, § 2.] 

.Art. 2592. [2643] Improvements.-The Board 
of Regents of the University of Texas and the Board 
of Directors of· the Agricultural and Mechanical Col7 
lege of Texas shall, with the approval of the Legisla
ture, expend the Available University Fund tor· 'the 
construction of buildings on the campuses of their 
'respective institutions and for the extension and im· 
provement of their campuses and for the equipnient ol. 
buildings thereon in the proportions and amounts here 
inafter indicated ; and to· pay interest ahd principal 
sufficient to retire any obligations which may be incur 
red by virtue of any pledges made· by' the respectiv€ 
institutions as hereili provided ; and tJ::ie Board of Re
gents of the University of Texas shrill expend of such 
Available University Fund sq much thereof as may be 
appropriated by the Legislature for the administra
tion of the University L'ands and of the Universitr 
Permanent Fund, such expenses to be apportioned be
tween the two institutions in proportion to their re
ceipts of Available University Funds under the termf: 
of this Act. For the years beginning September 1, 
1931, September 1, 1932, September 1, 1933, the sum of 
Two Hundred Thousand ($200,000.00) Dollars net shali 
accrue for each of said years of said Available Uni· 
versity Fund to the Agricultural and Mechanical Col
lege of Texas and shall be expended by the Board of 
Directors of that institution for said Agricultui·al and · 
Mechgmical College purposes, and the Board of Re- ·, 
gents of the. University of Texas shall expend the bal- · 
ance of said Available Fund for said University of Tex- · 
as purposes. ) 

1 '. ' 
\ · Art. 2594. · [2644] [3852] Expenditures.-All 

Beginning September 1, 1934, the Board of Direc- ' 
tors of the Agricultural and Mechanical College of 
Texas shall so expend one-third of, an, the A vail ablE' 
University Fund received from the Permanent Uni
versity Fund arising from the 1,000,000 acres of lanG: 
appropriated by the Constitution of 1876 and the lano. 
appropriated by the Act of 1883, except income from 

. grazing leases on University lands (less its proportion 
of expenses of administration and excluding any ex
penses of administration from grazing leases), and the. 
Board of Regents of the University of Texas shall so 
expend the balance of said Available Fund, including 
all the income from grazing leases on University lands 
(less .its proportion of expenses of administration). 

The Board of Directors of the.Agricultural and Me· 
chanica! College of Texas shall have the right to 
pledge that part of the Available University Fund 
hereby placed at its command, and the Board of Re
gents of the ·University of Texas shall have the right 
to pledge that part of the Available University Fund 
placed at its co~nmand for not exceeding fifteen years 
to make the said funds immediately available. Any 
contract for expenditures ·of said interests and income 
for any purpose other thmi those named shall be void. 
No surface lease of said lands shall be made for ·a pe
riod of more than ten years. [Acts 1925, 39th Leg., p. 
415, ch. 175; Acts 1931, 42nd Leg., p. 63, ch. 42, § 1.] 

Art. 2593. Contracts, how made.-All contracts 
with arcll~tects, plan malmrs, landscapers or drafts~ 
men, o; With any other person, firm or corporation of 

expenditures may be made by the oi·der of the board 
of regents, and the same shall be paid on warrants 
from the Comptroller based on vouchers .approved by 
the chairman of the· board or by some officer of the 
University designated by him in writing to the Comp
troller, and countersigned by the secretary of the board, 

, or by some other officer of the Un~versity designated 
by said secretary in writing to . the ; Comptroller. 
(Const. art. 5, sees. 10-15; Acts 1858,.p. 148; G. L. 
vol. 4, · p. 1020; P.D. 3573 ; Acts 1911, p. 99.] 

Art .. 259'5. [2628-32] . Doiiations.-Donations 
of property for the purpose of establishing or assisting 
in the establishment of a professorship or scholarship 
in the University or any of its branches, either tem
porarily or permanently, may be made and-such dona
tions will be govern~d by the following rules: 

1 1. The legal title to the property shall be vested in 
a person or persons, body corporate, or the State of 
Texas, to be held in trust for said purpose under· such 
directions, limitations and provisions as may be de
clared in '\vriting in the donation not inconsistent with 
the objects and proper management of said institu
tion or its branches. 

2. The donor may declare and direct the manner in 
which the title to said property shall ther·eafter be 
transmitted from such trustee in continued succession, 
to be held and appropriated to the use aforesaid. 

3. The donor may declare and direct the person or 
class of persons who shall receive the benefit of said 

' donation and the manner of their selection. 
4. Said declarations, directions and limitations shall 

not be inconsistent with the objects and proper man
agement of said institution or its branches. 

5. In case of failure to transmit the title to the prop
erty or to bestow its use in the manner as declared 
and directed in the donation,· or should such uses, or 
either of them, become impracticaQle from the change 
of circumstances, the title to the property, unless other
wise expressly directed by the donor, shall vest in this 
State to be held in trust to carry into effect the pur-
poses of the donation as nearly as may be practicable 
by such agencies as may be provided therefor. 

6. The title to the property donated shall be received, 
and the trust conferred in the donation sha·ll be as-
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~umecl, subject to _laws ·th~t may J?e passed and carried Art. 2600. [5440] Ra:ilway sales; -patent.-· 
mto effect from time to time wh1ch may be necessary When any such application is so filed said Board shall 
to prevent the loss of, or damage to, the property do- investigate the matter therein set fo~th · and if after 
nated, or a1_1 abuse or neglect of the trust ~o as to de- such investigation they shall be sati~fied that the 
feat, ~natenally chang~, or prevent the obJects of the statements made in such application are 'true they 
donatiOn. shall then determine and fix the fair and reasonable 

7. Copies of such donatio;n sh~ll be filed with' the value of .such tracts of land, regardless of any lease 
board of regents of the Umvers1ty or the branch to thereon, unless the lessee shall have two hundred dol
which tl~e. donation applies, which board shall report lars worth of improvements thereon, in which event 
the cond1tlon and management of the property and the the consent of the lessee shall be first ·obtained and 
manner in which the trust is being administered, as shall advise the applicant of the price so fixed· a~d if 
par.t of the matters reported pertaining to said insti- said railway company desires said land ·at the p;ice 
tutwn. [Acts 1889, p. 143; G. L. vol. 9, p. 1117.] so fixed, it shall pay therefor in cash to the State 

Art. 2596. [2633] [4263a] Control of lands. Treasurer the price so fixed by said Board of Regents, 
-The board of reo·ents are invested with the sole and and the Treasurer shall give his receipt showing such 
exclusive mana()'e~ent and control of the lands set payment, whereupon there shall be issued and deliv
asid~ and appropriated to, or acquired by, the Univer- ered to the said railway company a patent for said 
sity of Texas, with the right to sell, lease and other- tract or tracts of land, to be pr_op~rly executed by the 
wise mana()'e control and use the same in any manner Governor and the Land Comnusswner upon the pay
and at sucl~ prices and under such terms and condition~ ment of the patent fee therefor. [Acts 1903, p. 127.] 
as t?ey dee~ be~t for the interest _of ~he Unive~sity, Art. 2601. [5441] Condition of sale.-All land 
not m conflict With the State Constlt~twn; provided, purchased by or for any one railway company under 
such land ~hall not be sold at a less pnce ~er acre than the provisions of this law· shall be sold subject to the 
that at wh1ch the same class of other public lands may following conditions and limitations: 
be sold under the statutes. [Acts 1895, p. 19; G. L. 1. If such land is desired for the purpose of the lo-
vol. 10, p. 749.] cation and establishment thereon of depots, stations, 

Art. 2597. [2634] Control of mineral lands. yards, divisional terminals, shops or round houses, 
-The board of regents are invested with the sole and said railway company shall be permitted to purchas~ 
exclusive management and control of all mineral lands only such amount of land adjoining its line of road, 
within the domain appropriated, .set aside or acquired tracks or right <if way as may· be necessary for the 
by the University of Texas; and said board of regents proper operation and maintenance of said railway 
is hereby empowered and authorized to sell, lease, which fact shall be determined by said board of re
manage and control said mineral lands belonging to gents, an.d if desired by them, they may for that pur
said University as may seem best to them for the inter- pose, have the advice and assistance of the engineer 
est of the University; and they are further empowered of the Railroad Commission of Texas. 
with authority to explore and have explored and de- 2. If. said land-applied for be desired for water sta
velop said minera~ lands and·to make any contract with tions at points on or near said line of railway where 
any persons whomsoever for the exploration and de- it is necessary to construct and maintain a dam and 
velopment of said mineral lands, and pay the expenses reservoir for the impounding of rain water, for the 
for such exploration or development out of the pro- use and operation of said railway, sufficient land may 
ceeds of the lease or sale of said land. [Acts 1901, p. be sold for such purpose as may be necessary for the 
266.]. proper construction, preservation and maintenance of 

Art. 2598. [2635] [4263b] Duty of Land 
Com1nissioner.-The Land Commissioner shall fur
nish to the board of regents complete and accurate 
maps and all ·other data necessary to show the loca
tion and condition of every tract of the University 
lands, and shall at all times furnish to said board such 
additional information as they may require, and ren
der to said board such possible assistance as they shall 
request in the discharge of their duties. [Acts 1895, p. 
19; G. L. vol. 10, p. 749.] 

Art. 2599. [5439] Sales to railroad; applica
tion.-Any railroad company owning, · operating or 
constructing a line of railway in this State, desiring 
to purchase any portion of the University land in this 
, State except mineral lands under provi~ions of this and 
the three succeeding. articles for the. location and es
tfrblishment thereon of town sites, dewts, stations, 
yards, divisional terminals, shops,. round houses or 
water stations shall file an application to purchase 
each tract so desired, supported by the affidavit of its 
president, vice-president or chief engineer which ap-
plication shall : . 

1. Describe by metes and bounds or otherwise suffi
cient to satisfy the Board' of Regents of the particular 
tract of land that it desires to purchase. 

2. Show that said land is desired and needed by said 
railway company for some one or more of the purposes 
for which the sale of such lands are authorized by this 
article, and that it is the intention of said railway 
company to .speedily use said land for ·such purposes. 

3. Show. that said application is not made for the 
use or benefit of any other person or corporation than 
the applicant nor in collusion with, or in the interest 
of any other person or corporation whatsoever. · 

4. Be accompanied by a plat and map, together with 
the field notes of each tract of land so applied for, if 
required. [Acts 1905, p. 58; ·Acts 1919, p. 312.1 

such water station, not to exceed six hundred and forty 
acres for each water station. Each tract sold for such 
purpose must be within three miles of the line of roa<'1 

of said railway company, and must be at least eight 
miles distant from any other tract sold to the same 
railway company for the same purpose; and, when 
said tract of land does not adjoin said line of road of 
said railway company, said railway shall have the 
right of way over any University lands for its watei· 
mains f~·om its said. water station to its line of rail
way. 

3. If· said land is sold for town site purposes, not 
exceeding ·three h uildred and twenty acres shall be 

. sold therefor, and such tract must be at least eight' 
miles distant from any other tract of land sold for the 
same purpose to said railway company, and, after such 
sale, no other tract or tracts of land shall ever be sold 
to said railway company, or its assigns, for town site 
purposes, adjoining said tract sold for such purpose. 
All lands sold. for town sites must either adjoin said 
railway tracks, line of road or right of way, or adjoin 
land sold under the provisions hereof to said railway 
company for depots, stations, yards, divisional termi
nals, shops or round houses. All such lands shall ~e 
in O'ood faith placed upon the mm·ket for sale, and smd 
railway company shall alienate the title to said lands 
so sold to said railway company within the term of ten 
years after acquiring title to same. [Acts 1905, p. 58.] 

Art. 2602. [5443] Forfeiture.-If any railway 
company fails to use said land for the purpose for whicl~ 
the same was sold, within five years from the date of 
the patent for each tract of land sold, said land and all 
improvements thereon belonging to said railway com 
pany shall ren~rt to the· University fund. Whenever 
any land is sold to railway companies for the I?urpose 
mentioned in this chapter and shall be used for any 
other purposes than those mentioned in this chapter, 
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·then such land shall revert to the State. [Acts 1903, 
p. 127.] . . 

Art. 2603. [5458-9] Right to lands; li:mii;a
tion.-Any person claiming the right t? pm;chase. or 
lease any lands belonging to the State Umversrty winch 
have been sold or leased to any other person under any 
provision of the law authorizing the sale or lea~e ?f 
any such lands, shall bring his suit therefor wrthm 
one year after the elate of the award o_f such sale _or 
lease and not thereafter. If no such smt has beBn m
stituted within said period it shall be conclusive evi· 
deuce that each requirement of law with reference to 

·the sale or lease of such land was complied. with. 
Nothing in this article shall affect the State m a~y 
action or proceeding it may bring in respect to sard 
lands. [Acts 1905, p. 35 ; Acts 1921, p. ·118;] 

Art. 2603a. Board for lease of oil and gas 
land· definitions.-Sec. 1. .A. Board is hereby cre
ated 'to consist of the Commissioner of the General 
Land Office and two members of the Board of Regents 
of the University of Texas, neither of whom is em
ployed .either directly or indirectly by any oil or gas 
company, nor is an officer or attorney thereof, to be 
selected by said Board of Regents; who shall perform 
the duties hereinafter indicated; the Board shall be 
known as "Boal'd for Lease of University Lands." The 
term "Board" wherever ·it appears hereafter in this 
:Act shall mean "Board for Lease of University Lands." 
The Board shall keep a complete public record of all its 
proceedings. ·· 

Surveys; field notes returned to General Land Office 
Sec. 2. It is hereby made the duty of the Board 

to cause to be done such surveying ·or re-surveying of 
the blocks and subdivisions thereof of the University 
lands as may be necessary to enable the lines of the 
blocks and sections and fractional sections to be de
termined and identified and have such corners as may 
be necessary to that end permane:ntly marked. When . 
it is impracticable to establish such lines and corners 
as originally surveyed, or when such sections have not 
beBn actually surveyed on the ground, the blocks shall 
be surveyed or re-surveyed and divided into surveys of 
sections and fractional sections and as many corners 
thereof as may be necessary for the identification shall / 
be permanently marked. The surveyors employed to 
do such surveying shall be approved by said Board. 
·The field Iiotes of such surveys shall be returned to 
the General Land Office, and when correct and in ac
cordance with law, shall be approved by the Commis
sioner, filed in the General Land Office and become 
archives therein. 

Sale of oil a.nd gas 
Sec. 3. The oil and gas in the University land shall 

be subject to sale on and after June 1, 1929, under the· 
regulations, at the times and on the terms provided 
herein, togetlier with such rules and regulations as 
may be authorized herein to be adopted by the Board, 
but not inconsistent with the provisions of this Act. 

Method of sale of oil and gas 
Sec. 4. Whenever there shall be such demand for 

the purchase of oil a'nd gas in any University land as 
will reasonably insure that said oil and gas may be 
sold advantageously, the Board shall place said oil and 
gas in said lands on the market in separate tracts of 
such area and extent as the Board may determine most 
suitable for the profitable marketing thereof, but in no 
event shall any tract in which oil and gas is offered 
for sale as a unit exceed an area of six thou·sand acres. 
The sale of said oil' and gas, within the discretion of 
the Board, may be made either at public auction or 
by the receipt of sealed bids. The Board shall cause 
to be advertised a brief description of the lands upon 
which the oil and gas is proposed to be sold, such de
scription to carry the block and survey numbers, or 
parts of surveys to be combined in one tract or unit; 
the e~ploratory term of. the lease proposed to be exe
cuted thereon and the method of the proposed sale, 

whether at public auction or by the receipt of sealed 
bids. If the sale is to be made at public auction, the 
sale shall be held at the General Land Office in Austin. 
Texas at any hour between ten o'clock A. l\1. and five 
o'clock P. 1\1., and the adverti~ement shall state the 
place and time of the proposed sale. If the sale is to 
be made by the receipt of sealed bids, the advertise
merit shall state that sealed bids for the purchase of 
oil and gas by lease will be opened at a designated clay, 
at ten o'clock A. M. on that day, and that sealed bids 
received up to that time will be considered. Under 
either method of sale said advertisement shall be. 

.made: 
(a) By insertion in two or more papers of general 

circulation in this State. 
(b) By mailing a copy thereof to the county clerk 

and county judge of every county in this State in which 
an advertised area may be situated. · 

(c) In addition to the two foregoing mandatory pro
visions, the Board. may in its discretion cause said ad
vertisement to be placed in oil and gas journals in and 
out of the State and to be mailed generally to such 
perso.ns as they think might be interested. [As amend
ed Acts 1931, 42nd Leg.,. p. 293, ch. 174, § 1.] 

Sale by competitive bids 
Sec. 5. If the proposed sale is to be made ·by the 

receipt of sealed bids·, all such bids shall be directed 
to the said Board in care of the General Land Office 
of the State of Texas, and shall be retained by the 
Commissioner of the General Land Office until the day 
designated for the opening of bids and upon that day 
the said Board, or a majority of its members, shall 
open said bids and shall list and file and register all 
bids and money received. Under either method of sale 
a separate 'bid shall be made for each separate tract 
offered for sale. No bid, either at a sale by public auc
tion or by the receipt of sealed bids, shall be accepted 
which offers a royalty of less than one-eighth of the 
gross production of oil and gas in the land bid upon, 
and this minimum royalty may be increased at the 
discretion of the Board, before the promulgation of 
the advertisement. Every bid, regardless of the meth
od of sale, shall carry the obligation to pay ~n annual 
rental of not less than ten cents per acre, such amount 
to be fixed by the Board in advance of the advertise
ment, and which shall be paid every year in advance 
during the exploratory term of the lease except during 
such years as the royalties received from such land 
during the preceding year shall equal or exceed the 
amount of the annual rental payment. [As amended 
Acts 1931, 42nd Leg., p. 293, ch. 174, § 2.] 

Payment to accompany bid; bid to indicate amount of 
royalty 

Sec. 6. Every bid, wl1ether made in pursuance to a 
sale at public auction or by the receipt of sealed bids, 
shall .be accompanied by a payment equal to the mini
mum price fixed on the land per acre as an annual 
rental which amount will constitute the first year 
rental payment if the bid is accepted. The bid shall 
further indicate the royalty the bidder is willing to 
pay, which royalty shall not be less than one-eighth of· 
the gross production. The bid shall further name such 
amount as the bidder may be willing to pay in acldi
tion to the royalty and the annual payment herein 
provided for and shall be. accompanied by cash or 
checks collectible in Austin to cover said 'amount. [As 
amended Acts 1931, 42nd Leg., p. 293, ch. 174, § 3.] 

Lease on acceptance of bid 
Sec. 7. If any_ one of the. bidders at the sale at pub

lic auction or by the receipt of sealed bids shall have 
offered a reasonable and proper price for any tract 
offered, not less than the price fixed by the Board, the 
land advertised may be leased for oil and gas pur
poses under the terms of this Act and such regulations 
as the Board may prescribe, not inconsistent with the 
provisions .of this Act. All bids may ·be rejected hy 
the Board. [As amended Acts 1931, 42nd Leg., p. 293, 
ch. 174, § 4.] 
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Execution of lease [As. amended Acts 1931 42nd L 
~ec. 8. (a). If the Board .shall determine that a 7.] ' eg., p. 293, ch. 1J4, § 

~atis_factory bid has been received for said oil and gas, 
It Will make an award to the applicant offering the 
highest price therefor, and a lease shall be executed by 
the Commissioner of the General Land Office, a dupli
<Cate copy of such lease shall be filed in the General 
'Land Office. 

(b) 'l'he exploratory term of the lease as determined 
by the Board prior to the promulgation of the adver
tisement ~hall in no case exceed five (5) years, and 
each lease shall provide that the lease will terminate 
at the expiration of its exploratory term, unless by 
unanimous vote of members of the Board such lease 
may be extended for a period of five (5) years, which 
lease may be extended where the Board finds that 
there is likelihood of oil being discovered thereon by 
lessees, and that such lessees have proceeded with dil
igence to protect the interest of the State ; provided, 
however, that if oil and/or gas is being produced in 
paying quantities from the premises, said lease shall 
continue in force and effect as long as such oil and/or 
gas is being so produced. Provided, that no extension 
hereunder may be made by the Board until the last 
ten days of the original term of the lease. The lease 
shall include such additional provisions and regula
tions as the Board may prescribe to preserve the in
terests of the State and safeguard the interest of the 
University funds, but not inconsistent with the pro-
visions of this Act. ' . 

(c) Whenever in the discretion of said Board it is 
for the interest of the University and its permanent 
fund to extend a lease issued by said Lease Board or 
Land Commissioner, said Board for Lease of Uni
versity Lands is hereby granted and given full author
ity to extend said lease for a period not to exceed five 
(5) years, upon the condition that the lease shall con
tinue to pay yearly rental as provided in the lease, and 
such additional terms as the Board for Lease may see 
fit to demaild. Such Board is hereby given full al].
thority to extend such leases and execute an extension 
therefor. 

(d) Whenever in the discretion of the Board for 
Lease of University .Lands it is for the best interest of 
the University Permanent Fund to prorate; reduce or 
discontinue production on any of the University oil 
and gas leases by agreement with lessees for a limited 
period, said Board shall have and is hereby given au~ 
thority to execute the necessary contract to carry out 
the intention of this section. [As amended Acts 1931, 
42nd Leg., p. 293, ell. 174, § 5.] 

Period of lease 
Sec. 9. And in the event oil or gas is discovered in 

paying quantities on any tract covered by any such 
lease, then the lease as to such tract shall· remain in 
force so long as oil and gas is produced in paying quan
tities from such tract, provided that the other provi
sions of this Act are complied with by the lessee. [As 
amended Acts.1931, 42nd Leg., p. 293, ch. 174, § 6.] 

Assignments 
Sec. 10.. All rights purchased may be assigned in 

quantities of not less than forty acres, unless there be 
less than forty acres remaining out of the tract orig
inally leased hereunder, in which case such lesser area 
may be assigned. All assignments shall be filed in the 
General Land Office within one hundred days after 
the date of the first acknowledgment thereof, accom
panied by ten cents per acre for each acre :assigned, 
and if not so filed and payment made the assignment 
shall be ineffective. All rights to any entire lease and 
to any assigned portion thereof may be relinquished to 
the State at any time by having an instrument of re
linquishment recorded in the county or counties in 
which the area may be situated and filed,in the Land · 
Office accompanied by $1.00 for each area assigned, 
but such assignment shall not release the owners of 
any past due obligations theretofore accrued thereon. 

TEX.0011IP.STAT. '36-34 

Royalty paid to University Permanent Fund; sworn stat'l
ments by producer 

~ec. 11. Royalty as stipulated in the sale shall be 
pmd to the General Land office at Austin, Texas, for 
the benefit of the University Permanent Fund on or 
before .the 20th clay of each succeeding month for the 
precedmg month during the life of the rights pur
chasecl.and it shall be accompanied by the sworn state
ment .of the owner, manager or other a'\lthorized agent 
s!Iowmg the gross amount of oil produced and saved 
smce the last report ~nd the amount of gas produced 
a~d sold off the premises and the market value of the 
011 and gas, together W:ith a C?PY ?f all daily gauges of 
tan~s, gas meter readmgs, pipe lme receipts, gas line 
rece1pts, and other checks and memoranda of the 
amounts produc~d and put into pipe lines, tanks or 
pools and gas lmes or gas storage. The books and 
accounts, receipt and discharges of all wells tanks 
pools, meters, pipe lines and all contracts an'd other: 
records pertaining to the production, transportation 
sale and marketing of the oil and gas shall at all time~ 
be subject to inspection and examination by the Com
missioner of the General Land Office, the Attorney 
General, the Governor, or any member of the Board of · 
Regents of the University of Texas, or the representa-. 
tive of either. · · 

Protection of adjacent la:nds from drainage 
Sec. 12. In every case where the area in which the 

oil and gas sold shall be contiguous or adjacent to 
land not University land, the acceptance of the bid and 
the sale made thereby shall constitute an obligation on 
the owner thereof to adequately protect the land leas
ed from drainage from adjacent lands. In cases where 
the area in· which the oil and gas is sold is contiguous 
to other University lands leased or sold, at a lesser 
royalty, the owner shall likewise protect the State 
from drainage from the land so leased or sold for a 
lesser royalty. Upon failure to protect the land from 
drainage as herein provided the sale and all 1:ights 
thereunder may be forfeited by the Board in the man
ner elsewhere provided herein for forfeitures. 

Forfeiture; grounds 

Sec. 13. If the owner of the rights acquired under 
this Act shall fail or refuse to make the payment of 
any sum due thereon, either as rental or royalty on 
the production within thirty days after same shall be
come due, or if such owner or his authorized agent 
should make any false return or false report concern
ing production, royalty or drilling, OI" if such owner 
shall fail or refuse to drill any offset well or wells 
in good faith, as required by his lease, or if such 
owner or his agent should refuse the proper authority 
access to the records and other data pertaining :to 
the operations under this Act, or if such owner, or 
his authorized agent, should fail or refuse· to give cor
rect information to the proper authorities, or fail or 
refuse to furnish the log of any well within thirty days 
after production is found in paying quantities, or if 
any of the material terms of the lease should be vio
lated, such lease shall be subject to forfeiture by the 
Board by an order entered upon the minutes of the 
Board reciting the facts constituting the default, and 
declaring the forfeiture. The Board may, if it so de
termines, have suit instituted for forfeiture through 
the Attorney General of the State. Upon proper show
ing by the forfeiting owner, within thirty days after 
the declaration of forfeiture, the lease may, at the dis
cretion of the Board and upon such terms as it may 
prescribe, be reinstated. In case of violation by the 
owner of the lease contract, the remedy of the State 
by forfeiture shall not be the exclusive remedy, but 
suit for damages or specific performance, or both, may 
be instituted. The State shall have a first lien upon 
all oil and gas produced upon the leased area and upon 
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all rigs, tanks, pipe line, telephone Ii~es and mach;in
ery and appliances used in the productiOn and handlmg 
of oil and gas produced thereon, to secure any ~mount 
due from the owner of said lease. 

Record!' filed in General J,?n<l om~ .. : .,."~·~!ties credited to 
Permanent University Fund · 

Sec. 14. All surveys, files, records, copies of sale 
and lease contracts, and all other records pertaining 
to the sales and leases hereby authorized shall be filed 
in the General Land Office and constitute archives 
thereof. Payment hereunder .shall be made to t?e 
Commissioner of the General Land Office at Austm, 
Texas who shall transmit to the State Treasurer all 
royalty for deposit to the cr~dit of the ~erma_n~nt Uni
versity Fund and all rentals for delay m dnlhng and 
all other payments, including all filing assign~ents and 
relinquishment fees hereunder to the credit of the 
Available University Fund. 

Employment of geologist and mineralogist; salaries 

Sec. 15. The Board is authorized to employ a geol
oo·ist and a mineralogist who sliall keep informed with 
r~ference to the minerals in University lands and all 
activities under this and previous leases ani:Isales and 
shall report to the Board all information gained with 
reference thereto. The Board is also authorized to em
ploy other necessary employees. ·The salaries of such 
employees shall be paid monthly, and no salary shall 
be paid in excess of Six Thousand ($6,000.00) Dollars 
per annum. 

Expenses paid by Comptroller's warrants 

Sec. 16. The expenses of executing the provisions 
of this Act shall be paid monthly by warrants drawn 
by the Comptroller on the State Treasurer, and for 
that purpose the sum of Twenty Thousand ($20,000.00) 
D-ollars or as much thereof as may be necessary is here
hy appropriated out of any money in the Treasury not 
otherwise appropriated until September 1, 1929. 

Partial. invalidity 

Sec. 17. If any provision hereof should be held un
constitutional, the balance of the Act shall not be af
fected thereby. 

Board to adopt forms,. regulations, etc.; withdrawal of 
. lands 

Sec. 18. The Board shall adopt proper forms, reg
ulations, rules, and contracts such as will in ifs best 
judgment protect the income from lands leased. here
under. All Acts of the Board shall be by unammous 
vote of the entire Board. The Board shall have the 
right to withdraw any lands advertised for lease prior 
to the hour fixed foi· receiving bids in the case of sales 
at public auction or prior to tlle opening of sealed bids 
where the sale is conducted by the receipt of sealed 
b-ids. Any and all, or parts of, laws in conflict with 
this Act are hereby repealed. [Acts 1929, 41st Leg., 
p. 616, ch. 282;. Acts 1931, 42nd Leg., p. 293, ch. 174, § 
8.] 

Acts 1081, 4,2nd Leg., p. 203, ch. 174, aniended sections 
4-10, 18, of this Article. . 

Section () of Acts 1\l31, 42nd Leg., p. 203, ch. 174, pro
vides that if any provision is held invalid such decision 
shall not affect the remainder. 

Art. 2603b. Surveying and resurveying · of 
University lands; employment of geologist and 
mineralogist authorized.-Sec. 1. It is hereby 
made the duty of the Board of Regents of the Uni
Yersity of Texas to cause to be done such surveying or 
resurveying of the blocks and subdivisions thereof of 
the University lands as ;may be necessary to enable the 
lines of the blocks and sections and fractional sections 
to be determined and identified and have such cor
ners as may be necessary to that end permanently 
marked. Vlhen it is impracticable to establish such 
lines and corners as originally surveyed, or when such 
sections have not been actually surveyed on the ground, 
the blocl;:s shall be surveyed or resurveyed and divided 
into ,suryeys of sections and fractional sections and as 
many corners thereof as may be necessary for the 

identification shall be permanently marked. The sur
veyors to do such surveying shall be employed by said 
Board. The. field notes of such &urveys shall be re
turned to the General. Land Office, and "'hen correct 
and in accordance with Law, shall be approved by the 
Commissioner of the General Land Ofi1ce filed in the 
General Land Office and become archives therein. 

Sec. 2. The Board of Regents is hereby authorized 
to employ a geologist and mineralogist, who shall keep 
informed with reference to the minerals in the Uni
versity lands and all activities under leases and sales 
of the minerals therein, and shall report to the Board 
of Regents and to the Board for Lease_ of University 
Lands all information gained with reference thereto. 

Sec. 3, The Board of Regents of the University of 
Texas. shall have authority to employ and compensate 
such help as said Board may deem necessary in con
nection wi'th performance of any .duties under Chap
ter 282 of the General and Special Laws of the Reg
ular Session of the 41st Legislature or under this 
Act. The Board of Regents shall have all the powers 
and perform all the duties provided by Sections 2 and 
15 of said Chapter, but the Board for Lease of Uni
versity Lands as created by said chapter shall perform 
alr'the other duties provided therein. [Acts 1931, 42nd 
Leg., p. 130, ch. 87.] 

Section 4 of this Act provides for an appropriation. 

Art. 2603b-l. Surface leases in El Paso 
County.-The Board of Regents of the University of 
Texas is hereby authorized in its discretion to issue 
surface leases to any University lands located in El 
Paso County, Texas, at a price to be fixed by the Board 
of Regents of the University of Texas, where said 
lands are desired by the_ Federal Government or El 
Paso County for use in any flood control; . reclamation 
or park project. No surface lease shall be issued for 
a term exceeding ninety~nine (99) years, and no sur
face lease so issued shall interfere with the full de
velopment of the minerals in and under the lands coy
ered by any surface lease issued under this Act. [Acts 
1935, 44th Leg., p. 1163, ch. 366, § 1.] 

Art. 2603c. Borrowing fro:m Federal Agencies 
authorized.-Sec. 1. That the Board of Regents of 
the University of Texas and its branches, and the 
Board of Directors of the Agricultural and Mechani
cal College, and its branches, and the Board of Di
rectors of Texas Technological College, and the Board 

· of Regents of the State Teachers Colleges, and the 
Board of Regents of· the College of Industrial Arts, 
and the ·Board of Directors of the College of Arts 
and Industries · are hereby severally authorized and 
empowered to construct or acquire, through, and only 
through, funds or loans to be obtained from the 
Government of the United States, or any agency or 
agencies thereof, created ·under the National Recov
ery Act, or otherwise created by the Federal Govern
ment, such funds to be acquired only through the Fed
eral Government or such agencies, and not otherwise, 
without cost to the State of Texas, a1;1d accept title, 
subject to snell conditions and limitations as may be 
prescribed by each of said Boards, dormitories, 
kitchens and dining halls, hospitals, libraries, student 
activity buildings, gymnasia, athletic buildings and 
stadia, and such other buildings as may be needed 
for the good of. the institution and the moral wel
fare and social conduct of the students of such in
stitutions when the total cost, type of construc
tion, capacity of stich buildings, as well as the other 
plans and specifications have been approved by the re
spective Governing Boards. [As amended Acts 1935, 
44th Leg., 2nd C.S., p. 1752, ch. 459, § 1.] 

Sec. 2. That said Boards are further authorized 
to fix fees and charges for the use of the buildings• 
erected under authority of the. law amended by this 
Act. The charges to be made and the fees to be 
assessed against students using said buildings shall 
be in amounts deemed to be reasonable by the re
spective Boards, taking into consideration the cost of 
providing said facilities, the use to be made of them 
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:md the advantages to be derived therefrom by the 
students of the respective institutions ; provided that 
the fee to· be assessed against a student for the use 
of a library, or for the use of a student activity 
building, or- for the use of a hospital, or for the use 
of a gymnasia, shall not exceed Four ($1.00) Dollars 
for .any one of said purposes for any one semester or 
for any one summer session. The fees and charges 
thus fixed along with all other income therefrom shall 
be considered as revenue derived from the o:i;>eration 
of the buildings thus constructed. 

That said Boards are further authorized to make 
any contract with reference to the collection and 
disposition of the revenues derived from any build
ing so constructed in the acquisition or construction, 
mamigement, and maintenance of any building or 
buildings acquired hereundet~. In reference· to the 
acquisition of student activity buildings, stadia, gym
nasia,. and all character of athletic buildings, said 
Boards are authorized also to make contracts with 
reference to the collection and disposition of revenues 
to accrue to such respective institutions from activi
ties, athletic events, and games in which said re
spective institutions participate away from said in
stitutions, as well as at said institutions; and in 
anticipation of the collection of such revenues, and 
for the purpose of paying the cost of the construc
tion or acquisition of said building or buildings and 
grounds, said Boards are severally empowered· by res
olution to authorize,· sell, and deliver its negotiable 
bonds or notes from time to time and in such amount 
or amounts as it may consider necessary. The fees 
and charges so fixed for the use of any such building 
or buildings shall not be collected after payment in 
full shall have been completed for the building or 
buildings for which said fees shall be pledged. 
Thereafter the right of said respective Boards to fix 
charges and fees shall depend on laws other than this 
Act as hereby amended. Any bonds or notes issued 
hereunder shall bear interest at not to exceed six 
(6%) per cent per annum, and shall finally mature not 
more than forty years from date. [As amended Acts 
1935, 44th' Leg., 2nd C.S., p. 1752, ch. 459, § 2.] 

Sec. 3. Subject to the above restrictions each of 
said boards is given complete discretion in fixing the 
form, conditions, and details of such bonds or notes. 
Any bonds or· notes issued hereunder shall not be 
an indebtedness of the State of Texas, but shall be 
payable solely from the revenues to be derived f1;0m 
the operation of said buildings. 

Sec. 4. Each of said Boards is authorized and em
powered 'to pledge all or a part of such rev~nues to 
the payment of such bonds or notes, and to enter such 
agreements regarding th~ imposition of sufficient 
charges and the collection, pledge and disposition of 
such revenues as it may deem proper. In all cases 
where existil1g buildings or structures are repaired 
or enlarged or to which additions are constructed, 
the board shall also have the power and are hereby 
authorized to pl~dge, incumber and;or dispose of the 
net revenues of such existing buildings or structures 
as well as to pledge, incumber and;or dispose of the 
revenue derived from the additions or improvements 
to such structure's. 

Each of said boards is hereby authorized and em
powered to enter into contracts with municipalities 
or school districts for the joint construction of mu
seum, library buildings, or such other buildings as 
may be deemed necessary. 

Each of said boards is hereby ·authorized and em
powered to pledge the unused part of. any revenues 
from self-liquidating buildings for the construction of 
any other ·buildings such board may deem necessary. 
Each of said boards is authorized and empowered 
to pledge the rentals of dormitories, cottages, or oth
er income bearing property for the repair, enlarge
ment, or construction of any other buildings such 
board may deem necessary. [As amended Acts 1935, 
44th Leg., p. 65, ch. 23, § 1 and p. 491, ch. 204, § 1.] 

S~c. 5. Each of said boards is authorized to en
ter 1pto agreements relating to the maintenance of a 
ma:c1mum percentage of occupancy of such dormi
tones . 
. Sec. 6. Upon the acquisition, construction, or erec

tion of such building or buildings, absoiute control 
and pta~age.ment shall vest in the respective board of 
the mst1tutwn of the building so constructed or ac-
9-uired, subject to any condition that may be provided 
m the grant. 

Sec. 7. It is further provided that land owned by 
th~ s.tate .or any of said institutions may be used as 
bmldmg Sites and ground for such buildings acquired 
under the provisions of this Act. -

Sec. 8. Provided further that each of said boards 
is hereby authorized to acquire by gift or by pur- · 
chase out of funds derived by pledging the revenues 
as herein provided such tracts of land, without cost 
t? the State of Texas as may be necessary as building 
Sites and grounds for the erection of such buildings. 

Sec. 9. Provided further that each of said boards 
may make such contracts as may be necessary to prop-
erly carry out the provisions of this Act. -

Sec. 10. Should any part or section of this Act be 
held to be unconstitutional, it shall not affect · any 
other section or part hereof. 

.Sec. 11.. To the extent that this Act specifies the 
inclusion of the power to build libraries, student ac
tivities buildings, gymnasia, athletic buildings and 
stadia, it shall be considered as declaratory of the 
existing law which by the use of general terms al
ready included the power to acquire said buildings. 
This Act shall not repeal any statute now' in effect 
but shall be cumulative of all other statutes affecting 
said institutions, and shall not modify or abridge any 
powers now held by any of said institutions to con
trol or pledge its funds, provided, however, that to the 
extent that the provisions of this Act may be in con
flict with the provisions of any other law, including 
those of Chapter 237, Acts of the Fortieth Legisla
ture,l Chapter 196, Acts of .the Forty-third Legisla
ture,2 and Chapter 221, Acts of the Regular Session 
of the Forty-third Legislature,3 the provisions of this 
Act shall . take precedence and prevail, it being the 
intention of the Legislature to confer authority on 
the governing boards of said institutimis to establish 
fees and charges to be made for the use of the build
ings to be constructed under the law amended here
by, ai1d to pledge said revenues as herein pro·vicled. 
[As amended Acts 1935; 44th Leg., 2nd C.S., p. 1752, 
ch. 459, § 3.] 

Sec. 12. It is provided further that any contract 
or agreement heretofore entered into, or any applica
tion now pending for the acquisition, erection, con
struction, or equipment of any· building by either 
of said boards is hereby authorized; ratified, validated, 
and confirmed. [Acts 1934, 43rd Leg., 2nd C.S., p. 14, 
ch. 5.] 

1 Article 2654a, post. 
2 Article 2G54c, post. . 
s Article 2G54d, post, and Pen. Code, Article 419b. 
Acts 1935, 44th Leg., 2nd C.S., p. 1752, ch. 45!J, amended 

sections 1, 2, 11, of this Article. Acts l!l35, 44th Leg., p. 
65, ch. 23, § 1, and p. 491, ell. 204, amended section 4 of this 
Article. · 

Sections 4 and 5 of Acts 1935, 44th Leg., 2nd C.S., p. 
1752, ch. 459, read as foTlows: 

"Sec. 4. All actions heretofore taken by said Boards in 
reference- to the fixing of fees and charges for the use of 
such buildings, imd all actions ta_ken by sai.d Bt!a_rds in 
making contracts for the collectiOn and disposition of 
such revenues and in reference to the pledging of. such 
revenues and all actions taken by said Boards in issuing 
bonds aJ'td notes to evidence the obligation to co!lect such 
revenues and ap'ply same to the payment· of such bonds 
and notes are hereby ratified and confirmed. 

"Sec. 5. Should anv section or part of a section of this 
Act be held to be unconstitutional, the remaining sections 
and parts of sections shall not be affected by such hold-
ing." · . 

Acts 1935, 44th Leg., 1st C.S., p. 1557, ch. 381, § 1, vall
dates bond issues; 

Art. 2603d. Board of Regents authorized to 
contract for completion of administration and li
brary b~ilding.-Sec. 1. That subject to and in ac-
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cordance with the terms hereof, the Board of Regents 
of the UniYersity of Texas, is hereby authorized and 
empowered to complete the construction, furnishing 
and equipment of the "main" or administration and 
library building of the University of Texas, a part 
thereof being already under c.onstruction. 

Sec. 2. That in anticipation of the collection of 
the revenues hereinafter authorized to be pledged for 
the payment of the cost of the construction, furnish
ing and equipment of said building the Board of Re
gents is empowered by resolution to authorize, sell 
and deliver its negotiable interest bearing notes or 
bonds from time to time and in such amount or 
amounts not in excess of One Million Two Hundred 
.Thousand ($1,200,000.00) Dollars, as it may consider 
necessary. Such notes or bonds shall be payable at 
sach time or times not more than fifteen (15) years 
from the date thereof, and at such place or places, 
shall be in such form and denominations,· shall bear 
such rate of interest not more than four (4%) per 
cent, and shall be sold for such price and in such 
manner as the Board of Regents by resolution shall 
determine. Any notes or bonds issued hereunder shall 
not be an indebtedness of the State of Texas, but 
shall be payable solely from the revenues to be de
rived by the University of Texas from grazing and 
other surface leases of lm;ds heretofore set apart and 
appropriated for the endowment, establishment, main
tenance and support of the University of Texas, and 
said Btmrd is empowered to pledge all or part of such 
revenues to the payment of such notes or bonds, and 
to enter into such contracts and agreements with re
spect to the collection and disposition of such reve
nues as it may deem necessary or proper. Any such 
agreements or contracts entered into by the Board 
of Regents shall be binding in all respects upon such 
Board of Regents and its successors from time to 
time, in accordance with the terms of such agree
ments, and all of the provisions thereof shall be 
enforcible by appropriate proceedings at law or in 
equity, or otherwise. 

Sec. 3. That the Board of Regents niay use ·a 
part of the proceeds of the sale of any notes or bonds 
issued hereunder for the purpose of furnishing and 
equipping, in whole or in part, the building herein 
authorized to be constructed. 

Sec. 4. That all revenues pledged hereunder for 
the payment of notes or bonds issued tinder the 
terms of this Act shall as collected be paid directly 
to the Comptroller of the University. Tl1e Board 
of Regents is authorized to select a depository bank 
as a place of deposit of such revenues and shall re
quire adequate surety · bonds or securities to be 
posted to secure the deposit of such revenues. Any 
depository bank or banks so selected are hereby au
thorized to pledge their securities to protect such 
funds. Separate accounts shall be kept on the books 
of the Unt~;ersity showing the sources of all reve
nues so collected and the disposition made thereof. 

Sec. 5. That all contracts or agreements heretofore 
entered into by the Board of Regents in furtherance 
of the purposes Of this Act be aml the same are here
by ratified, confirmed and validated in all respects 
as though this Act had been in effect at the time 
of the making of such contracts or agreements. 

Sec. 6. That if any clause, section or pal"t of this 
law shall be held to be invalid such invalidity shall 

, have no effect on the remainder of the law, and that 
said remainder shan continue to be in full force and 
effect. 

Sec. 7. That all laws or parts of laws, in conflict 
herewith, be and the same are hereby repealed. [Acts 
l!l34, 43rd .Leg., 2nd C.S., p. 94, ch. 40.) 

3. GENERAL PROVISIONS 

Art. 2604. [2645] [3853] Non-sectarian.
No religious qualification shall be required for admis
sion to any office or privilege in the University. No 
course of instruction of a sectarian character shall 
be taught therein. [Acts 1881, p. SO; G. L. vol. 9 p. 
172J ' 

Art. 2605. [2650] [3855] Board of visitors. 
-The Legislature at each regular session shall ap
point a board of visitors who shall attend the annual 
examinations of the University and its branches and 
report to the Legislature thereon. [Id.] · 

Art. 2606. [2652-4] Manuscript bonds.-The 
Governor .is authorized and directed to have issued 
manuscript bonds of the State of Texas to be sold 
or exchanged ·at par for the permanent Universit:y 
fund at any time when there is on hand in cash 
any reasonable amount of such fu.nds not less than five 
thousand dollars. Said bonds shall be of such denomi
nation as the Governor may direct, shall be redeemable 
at the pleasure of the State, and shall bear five per 
cent interest payable annually at the State Treasury 
on the first day of March of each year. Said bonds 
shall recite the title and date of passage of the act of 
1889; p. 81, shall be signed by the Governor and Treas
\ll'er and countersigned by the Comptrolle'r, and shall 
be registered in the office of the State Treasurer. After 
said bonds have been registered, the Governor· shall 
offer said bonds to the State Board as an investment 
for the permanent University fund then on hand in 
cash which are by law authorized to be invested. If 
the State Board takes said bonds, the Treasurer and 
Comptroller shall make the proper entry, showing the 
facts of the transaction and the necessary. transfer of 
such fund on their books. If ~aid board shall not take 
sai.d bonds thus offered, the same shall be destroyed and 
cancelled and of. no effect whatever, [Acts 1889, p. 
81 ; G. L. vol. 9, p. 1109.] 

Art. 2606a. State refunding bonds.-Sec. 1. 
The Governor of the State of Texas is hereby author
ized to have printed manuscript bonds of the State of 
Texas in convenient denominations to be determined 
by him for the purpose of refl)nding the principal of 
the bonds hereinafter mentioned. Said bonds shall be 
designated "State of Texas Refunding Bonds, Issue 
of 1934." Said bonds shall be numbered and dated 
as .hereinafter indicated and shall bear the rate of 
interest hereinafter fixed, and shall become due and 
payable on the dates hereinafter shown. Interest pay
ing dates on the various bonds authorized he.rein shall 
be fixed as hereinafter indicated. The form of such 
bonds shall be prepared by the Attorney General. 
Each of them shall be 'signed by. the Govei'nor and 
the Treasurer of the State of Texas and countersigned 
and registered by the Comptroller, and shall have the 
seal of Texas affixed thereto. 

Purpose of issuance 

Sec. 2. The bonds herein provide'd for are author
ized for the purpose of redeeming and canceling the 
principal on all outstanding bonds of the State of Tex
as as is hereinafter shown and when the same shall 
have been printed, signed, sealed and registered in 
the manner required, shall be ·exchanged· for the 
bonds hereinafter indicated. 

Outstanding bonds 

Sec. 3. Outstanding bonds of the State of Texas 
to be refunded and now held and owned by the Per
man~nt Funds of Educational and Eleemosynary In
stitutions are as follows; 
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BY PERMANENT SCHOOL FUND-
Num- Kind of Date 
ber Bond 
1 .Manuscript 11/11/1890 
3 " 

10 " 
1/15/1891 
3/17/1891 

11 " 8/31/1891 
" 1 3/1 /1894 

11 to Peniten-
20 tiary R. R. 8/15/1909 

Int. Int. 
Rate Payable· 
5% 3/1 & 9/1 
5% 3/1 & 9/1 
5% 3/1 & 9/1 
5% 3/1 & 9/1 
4% 1/1 & 7/1 

5% 12/1 

l'.Iaturity 
Date 

11/11/20 
1/15/21 
3/17/21 
8/31/21 
3/1 /34 

12/1·/29 

Denomi· 
nation 
81,000. 
11,000. 

8,000. 
7,500. 

229,500. 

10,000. 

Total 

81,000. 
11,000. 

8,000. 
7,fi00. 

229,500. 

100,000. 

BY PERMANENT UNIVERSITY OF TEXAS FUND 
437,000 

2 
·12 

5 

Manuscript 11/11/1890 5% 3/1 & 9/1 11/11/20 20,000. 
1,900. 

152,000, 

20,000. 
1,800. 

15~,000. 
" 8/31/1891 5% 3/1 & 9/1 8/31/21 
" 3/1 /Ul94 5% 1/1 & 7/1 3/1 /34 

173,!100 
BY LUNATIC ASYLUM PERMANENT FUND 

4 Manuscript 3/13/1891 5% 
8 " 3/17/1891 5% 

l5 " 8/31/1891 5% 
4 " 3/1 /1894 4% 

BY BLIND INSTITUTE 

5 l\Ianuscl'ipt 3/13/1891 5% 
9 " 3/17/1891 5% 

13 " 8/31/1891 5% 
2 " 3/1 /1894 4% 

3/1 & 9/1 3/13/21 
3/1 & 9/1 3/17/21 
3/1 & 9/1 8/31/21 
1/1 & 7/1 3/1 /34 

PERMANENT FUND 
3/1 & 9/1 3/13/21 
3/1 & 9/1 3/17/21 
3/1 & 9/1. 8/31/21 
1/1 & 7/1 3/1 /34 

10,000. 
10,()00. 
1,300. 

30,000. 

17,000. 
9,000. 
1,400. 

57,000. 

10,000. 
10,0{)0. 

1,300. 
30,000. 

51,300 

17,000. 
9,000. 
1,400. 

57,000. 

·84,400 
BY DEAF AND DUMB INSTITUTE PERMANENT FUND 

6 Manuscript 3/13/1891 5% 
14 " 8/31/1891 5% 

3 " 3/1 /1894 4% 

3/1 & 9/1 3/13/21 
3/1 & 9/1 8/31/21 
1/1 & 7/1 3/1 /34 

12,000. 
2,300. 

18,000. 

12,000. 
2,300. 

Hl,OOO. 

32,300 
BY ORPHAN PERMANENT FUND 

7. Manuscript 3/13/1891 5% 
16 " 8/31/1891 5% 

Each and all of the bonds enumerated and described 
·in this Section shall be refunded; All bonds held by 
each eleemosynary or educational permanent fund 
beai:ing a particular rate of interest shall be refund
ed by the issuance of manuscript bonds bearing the 
same rate of interest. The Governor is hereby au
thorized to refund each and all of said bonds in such 
denominations as he shall deem b(~st. Said bonds 
shaH be payable Rerially not less than ten (10) yo~ars 
and not more than twenty (20) yem:s from their d:>..te. 

. Interest on the refunding bonds herein anthori7.ed shall 
be. payable on the same~ dates each year as was here
tofore provided in the bonds for which they are ex
changed. 

Registration • by Comptroller; destruction of exchanged 
bonds 

Sec. 4. After said refunding bonds have been pre
pared, signed and sealed the same shall be delivered 
to the State Comptroller of Public Accounts for i·eg
istration by him and held by said Comptroller to be 
·exchanged by. him upon the delivery and surrender to 
him of a like amount of bonds for which said refund
ing bonds were issued. When the Comptroller shall 
have received the bonds now outstanding in exchange 
for refunding bonds, said outstanding bonds for which 
refunding bonds shall be exchanged shall be by him 
destroyed by burning the same in the presence of the 
. State Treasurer and the Attorney General. When 

3/1 & 9/1 
3/1 & 9/1 

3/13/21 
8/31/21 

8,000. 
600. 

8,000. 
600. 

8,600 
GRAND TOTAL.· •••..•••... $ 787,500 

said bonds shall have been destroyed each of said of
ficers shall sign a certificate to the effect that said 
bonds have been destroyed and file same with the 
Secretary of State of the State of 'l'exas. 

Audit of outstandin~ bonds 

Sec. 5. It shall he the duty of the State Audi
tor and Efficienc:v Expert to inspect and audit all :.Of 
the outstandiug State bonds held by the various ::ltate 
funds as outlined in this Act and to submit his find
iugs and recommendation to the . Go~ernor as to the 
respective amounts of outstanding indebtedness held 
by the .various funds that will be necessary to be re
funded under the terms of this Act. 'l'he State Treas
urer is hereby directed and instructed to make the 
exchange of bonds herein provided for. 

Expenses of Ilrlnting 

Sec. 6. The sum of Fifteen Hundred Dollars 
($1500.00) or so much thereof as may be necessary, 
is hereby appropriated out of any money in tbe Gen
eral Fund of the State Treasury no.t otherwise ap
propriated, to defray the expense of printing the man
uscript refunding bonds herein authorized. The 
State Board of. Control shall, when requested by the 
Governor, cause said bonds to be printed and pay 
the expense ::mel cost of same in the manner pre
scribed by Statute. [Acts 1934, 43rd Leg., 2d C.S., p . 
142, <;h. 65.] 
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CHAPTER 2.-AGRICULTURAL AND MECHANICAL 
COLLEGE 

Art. 
2607. Branch of Unh•ersity. 
2H08. Leading object. 
2600. Free tuition. 
2610. The board of directors. 
2611. Certificate of appointment. 
2612. Expenses of directors. 
2613. Powers and duties. 
2613a. 'Reforestation. 
2613a-1. Permanent improvements authorized. 
2613a-2. Acceptance of donations for forestry purposes. 
2613b. State Forester; cooperation with Federal Agencies. 
2614. Perpetual fund. 
2615. Accrued interest. 
2615a. ]'iremcm's Training School; creation of Advisory 

Board. 
2615b. Nautical School authorized; management by Board 

of Directors of Agricultural and Mechanical Col
lege. 

Article 2607. [2655] [3860] Branch of 
University.-The Agricultural and Mechanical Col
lege of ~'exas, located' in Brazos County, and by the 
Constitution made and constituted a branch· of the 
University of Texas, for instruction in agriculture, the 
mechanical arts and the natural science connected 
therewith, shall be managed and controlled as herein 
provided. [Const. art. 7, sec. 13; 12 U. S. Stat., p. 503; 
14 I d., p. 203; Acts 1875, p. 72; P. D. 5693; G. L. 
vol. 8, p. 444.] 

Art. 2608. [2656] [3861] Leading object.
The leading object of this College shall be, without ex
cluding other scientific and classical ·studies, and .in
cluding military tactics, to t~ach such branches of 
learning as are. related to agriculture and tlie mechan
ical arts, in such manner as the legislature may pre" 
scribe, in Ol'der to promote the liberal and practical 
education of the industrial classes in the several pur
suits and professions in life. [12 U. · S; Stat., p. 503 ; 
Act ofCong. July 2, 1862, sec. 4.] 

Art. 2609. [2663] [3868] Free tuition.
There shall be maintained and instructed at said Col
lege annually, free of charge to them, three students 
from each senatorial district in this state, one of 
whom shall be appointed by the senator of such dis
trict, and the other two by the representatives thereof. 
One-half of said students so appointed shall be com
pelled to take an agricultural, and the other a mechan
ical, course of study, to be assigned by the president of . 
said College. The Comptroller, on proper vouchers 
being filed in ·his office by the directors, is authorized 
to draw his warrant on the State Treasurer against 
any appropriation made for such purpose. [Id.] 

Art. 2610. [2657-60] The Board of Direc
tors.-The government of the Agricultural and Me
chanical College shall be vested in a Board of Direc
tors composed of nine persons. Said board shall elect 
from their number a president of the board, who shall 
call said board together for the transaction of busi
ness whenever he deems it expedient. The board shall 
have the right to make and use· a common seal. [Acts 
1881, p. 75; G. L. vol., 9, p. 167; Acts 1913', p. 191.] 

Art. 2611. [2662] [3867] Certificate of ap
pointment.-The Secretary of State shall forward a 
certificate to each. director within ten days after his 
appointment, notifying him of the fact of such ap-

. pointment, and, should any director so appointed and 
notified fail for ten days to give notice to the Gov
ernor of his acceptance, his appointment shall be 
deemed void, and his place filled as in case of va
cancy. [Acts 1881, p. 75; G. L. vol. 9, p. 167.] 

Art •. 2612. [2661] [2866] Expenses of di
rectors.-Said ·directors shall serve without compen
sation, but shall receive actual expenses incurred in 
attending said meetings or in the transaction of any 
business of the College imposed by said board. [Acts 
1881, p. 75; G. L. vol. 9, p. :1.67.] 

~t. 2613. [2664-2676] Powers and duties. 
-l'he, Board of Directors is charged with the duties 

and empowered to do and perform the acts herein
after set forth as follows: 

1. The board shall, when necessary, appoint the 
president and professors of the college and such other 
officers as, from time to time, they may think proper 
to keep the college in successful operation, and may 
from time to time abolish any office that is in their 
judgment unnecessary. [Acts 1875, p. 74; G. L. vol. 
8, p. 446.] 

2. The president and board shall eniploy an ex
pert entomologist, one or more, as may be deemed nee· 
essary, whose duty it shall be to devise, if possible, 
means of destroying the Mexican boll weevil, boll 
worm, caterpillar, sharpshooter, chinch bug, peach 
bug, fly and worm and other insect pests and to per· 
form the duties of professor of entomology in the col· 
lege. [Acts 1899, p. 9.] 

3. The board shall establish at and in connection 
with the said College a school or department for in· 
struction in the theory and practical aits of grading, 
classing and determining the spinable value of cot· 
ton; whose main purpose shall be to train students in 
the theory and practical art of cotton classing in all 
its branches from the field to the factory. [Acts 1909, 
p. 220.] 

4. The board shall also provide for a special sum· 
mer school of at least two months each year for the 
training of special students who shall be admitted 
without an entrance examination and may make pro
. visions for said summer. school and purchase the nee· 
essary equipment, and generally do and perform all 
acts necessary to . establish and maintain the· same. 
[I d.] 

5. The board shall establish at and in connection 
with the said College a school or department for in
struction ~n the· theory and practical art of textile and 
kindred branches of industry, whose main purpose 
shall be to train students in the theory and practice 
of cotton manufacturing in all its branches, from the 
raw cotton to the finished fabric, and shall do and 
perform all acts necessary to establish and maintain 
said school or department. [Acts 1903, p. 7 4; Acts 
1909, p. 220.] 

6. The board shall also, from time to time, make 
such by-laws, rules and regulations for the gove.rn· 
ment of said College as tbey ma;y deem necessary and 
proper for that purpose, and shall regulate the course 
of study, the rates of tuition, the manner of perform
ing labor, and the ldnd of labor to be performed by 
the students of said College, and shall also prescribe 
the course of discipline necessary to enforce the faith· 
ful discharge of the duties of. the professors, officers 
and students. [Acts 1875, p. 74; G. L. vol. 8, p. 446.] 

.7. The board shall require the teaching of 1ele· 
mentary .agriculture. for teachers in the summer ses· 
sions. [Acts HJ09, p .. 221.] 

8. The board shall employ a graduate civil engi· 
neer of said College having a practical and scientific 
lmowledge of the conservation of moisture and soil 
fertility, who understands the practical art of ter
racing farm land tp preserve the moisture and soil. 
fertility and to prevent the washing away and the de· 
struction of the properties of the soil, and who has 
had five years actual experience in terracing farm 

· lands in some southern State. He shall receive a sal
ary not exceeding two thousand dollars· per annum, 
and shall make his headquarters at the College, where 
he shall instruct the students by lecture and practical 
demonstration, in the best method of such conserva
tion and terracing so as to enable them to do the 
work successfully. He shall devote one-half of his 
time to such. instruction, and the other, half shall be 
spent in .field work, giving practical demonstrations 
in terracing to farmers' institutes and other farmers' 
organizations, ancl the president of saicl College shall 
require him to go over the State upon the application 
of farmers desiring expert instruction in terracing 
farm lands, and in conserving the moisture and soil 
fertility. He shall be furnished with the necessary 
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instrume?ts. and equipment for such demonstration improve such p~ne forest lands as fully and to the 
and lnstructwn. [Acts 1911, p. 155.] same extent as m the case of other f . t 1 1 1 9 All e'·p d't . f th A · It l\·'" • • ores nne s reid 

• • A en 1 mes or e gncu ural ana 'le- by rt m accordance with the law. Forest lands a 
cllamcal C~llege o.f. Tex~s may be made by the ord~r ?sed in. this. Act,. shall include all lands upon whicl~ 
of. the bom d ?f du ector s and the same shall be pard rs growmg pme tnnber of any material value d 11 on warrants from the_ Comptroller based on vouchers cutover pine timber· lands which may reason:~ t 
approved by the presrdent of the board of directors, expected to produce by reason of natural or 0~1 C: 
or b~: so~11e oft?c.er or officers of the College designated n;etllods of reforestation, another growtl~ of P~~~ 
by lum m wntmg. to the Comptroller. [Acts 1915, p. tunber of any material value upon them. [Acts 1035 104.] 44th Leg:, p. 720, ch. 312, § 1.] ' 

10. The boar_d shall appoint a State Forester who . Acts 192_!), 4:1st L~g., p. 12G, ell. 61, § 1, amenu~d sec-
shall be a techmcallu tramed forester of not less than tlon 11 of th1s article, and Acts 1935 44th Leg p ~1 ?o 

J c ch 31? ~ 1 dd ·d t· 2 ' ·• · - ' tWO years' experience in profeSSiOnal forestry WOrk. . -, f ' a . e SCC lOU 1 • 
H . t' . Acts 1035, 44th Leg., 1st C.S., p 1548 ch 37G related to 

rs com pen sa 1011 shall be fixed by sard board at not loan. of funds to Athletic Council· of Ag-ricultur'al and Me
to exceed three thousand dollars per annum, and he chamcal College. 
shall ·be allowed reasonable traveling and field ex
penses incurred in the performance of his official du
ties. He shall, under the general supervision of said 
board, have direction of all forest interest and all mat-· 
ters pertaining to forestry within the jurisdiction of 
this State. He shall appoint, subject to the approval 
and confirmation of said board, such assistants and 
employes as may be necessary in executing the du
ties of .his office and the purposes of said board, their 
compensation to be fixed by said board. He shall take 
such action as may be deemed necessary by said board 
to prevent and extinguish forest fires, shall enforce 
all laws ·pertaining· to the protection of forest and 

.woodlands,· and prosecute for any violation of such 
laws; and collect data relative to forest conditions. 
He shall prepare for said board annually a report on 
the progress and condition of State forestry work, and 
recommend therein plans for improving .the State sys
tem of forest protection, management and replace
ment. He shall, upon request, under the sanction of 
the board of directors, and whenever he deems it es
sential to the best interest of the people of the State, 
co-operate with counties, towns, corporations or incli
yiduals in preparing plans for the protection, man
agement and replacement of trees, woodlots anci 
timber tracts, under an agreement that the parties 

. obtaining such assistants pay at least the field ex
penses of the men employed in preparing said plans. 
The board of directors may co-operate with the Fed
eral Forest Service under such ·terms as may seem 

· desirable. [Acts 1915, p. 220.] 
·11. Upon the· recommendation of the Board of Di

rectors, the Governor of this State is authorized to 
accept gifts of land to the State to be held, protected 
and administered by said Board as State forests, and 
to be used 1 as to demonstrate the practical utili
ty of timber culture and water conservation and as 
game preserves. Such gifts may be upon such terms 
and conditions as shall be agreed upon between the 
grantors of the property and the Board of Directors 
of the Agricultural and Mechanical College . of this 
State. The Board of Directors of the Agricultural 
and Mechanical College of 'I'exas shall have the power 
to purchase lands in the name of the State, suitable 
chiefly for the ·production of· timber as State forests, 
using for such purposes any special appropriation. 
All conveyances of any property either by gift or oth
erwise, shall be submitted to the Attorney General for 
approval as to form. [Acts 1915, p. 220; Aets 1!)29, 
41st Leg., p. 126, ch. 61, § 1.] 

1 So in enrolled bill. 
inserted. 

\Vorcl "so" should probably be 

12. When pine forest lands are sold to the State 
for the payment of taxes, interest, penalty and costs 
adjudged against such land, as provided in ·Arti
cle 7328, Revised Civil Statutes of Texas, 1925, as 
amended by Acts 1927, Fortieth Legislature, First 
Called Session, page 260, Chapter 99, Section 1, and 
not redeemed or resold as provided in said Article 
7328, such lands shall be withdrawn from the market 
and shall be held, protected and administered by the 
Board of Directors of the Agricultural and Meehan~-. 
cal College as State forests; and the Board of Di
rectors shall have the power to manage, use and 

Art. 2613a. Reforestation,....;.All that certain 
several. tracts and parcels of land lying and being sit
uated m Cherokee County Texas near the town of 
May~le~le in said ~ounty a~d Stat~, the several tracts 
cons1stmg approxrmately of about two thousand one 
hundred and fifty (2150) acres of land more or less 
now being owned by the State of Texas and the Prisor~ 
Commission of the State of Texas, is hereby set aside 
for reforestization purposes to be used by the Agri
cultural and Mechanical College to demonstrate re
forestization work. [Acts 1925, 39th Leg. ch. 204 p 
674, § 1.] . ' ' . 

Art. 2613a-l. Permanent im.provem.ents au
thorized;-Sec. 1. The Board of Directors of the 
Agricultural and Mechanical College of Texas is here
by authorized to contract with persons firms or cor
porations for the purchase of, or the acquisition of or 
the erection of permanent improvements on or ~on
veniently located in reference to the campus of said 
College, or <to the campuses of any or all of its branch 
institutions, and to purchase, sell, or lease lands and 
other appurtenances for the construction of such 
permanent improvements pr0vided that the State· of 
Texas incurs no indebtedness under the contracts. 
[As amended Acts 1933, 43rd Leg., 1st C.S., p. 185, ch. 
73, § 1.] 

Se.c. 2. Said Board of Directors is especially au
thorized to contract for the acquisition, purchase or· 
erection of dormitories, at~1Ietic fields and stadiums, 
and in reference to the collection, control and dis
position of the revenues derived from the .operation 
or control of such dormitories, athletic fields and 
stadiums. The Board is authorized and directed to 
establish and maintain such schedule of rates, fees 
and charges for the use of the facilities afforded by 
its doniritories, and revenues from the athletic fields 
and stadiums, which rates, fees and charges shall be 
in an amount at least sufficient to pay the operating 
and maintenance charges thereof and to pay the pr:in
cipal and interest representing the indebtedness 

·against said property and/or the revenues therefrom. 
The Board is authorized to pledge said revenues to 
the payment of revenue notes or revenue bonds :tnd 
interest thereon, in the acquisition of such dormitory 
or dormitories andjor athletic fields or stadiums. 

Sec. 3. The Board of Directors is especially au
thorized to make such contract oi contracts in ref
erence· to the erection or acquisition of a stadium 
or improvements to or enlargement of the present 
stadinm owned· by the Cpllege, and in reference to 
the collection and disposition of the revenues received 
by the Department of Physical Education, and/or the 
Athletic Council of the College, including receipts 
from the sale of coupon books, gate receipts, and 
such other revenues as may accrue to such Athletic 
Council and/or Department of Physical Education. 
The Board of Directors shall be empowered and is 
hereby directed to see that rates, fees and charges 
are maintained by the Department of Physical Edu
cation and/or the Athleti~ Council of the College for 
coupon books, gate receipts and in all other revenues 
accruing to the Department of Physical Education 
andjor the Athletic Council of the College, wh~ch 
will be in an amount sufficient to pay the operatmg 
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and maintenance charges of the Department of Physi-
cal Education and/or the Athletic Council, and to 
pay the principal and interest represented by the con
tract or contracts for the erection or acquisition of 
said permanent improvements th~reto. The Board is 
authorized to pledge said revenues to the payment of 
revenue notes or revenue bonds, and interest thereon, 
represented by the contract for the erection or ac
quisition of said stadium or the erection of said per
manent improvements thereto; provided, however, no 
indebtedness shall be incurred by or in behalf of the 
State of Texas, but only the revenues indicated in this 
section shall be pledged. 

Sec. 4. Said Board of Directors is further author
ized to sell, encumber or contract with reference to 
the divesting or encumbering of the title to any part 
of the campus or other property of said College 
or of its branch institutions ·as may be necessary in 
the construction or acquisition of dormitories ex
cept that ·no debt shall be created against said insti
tution or the State of Texas. [As amended Acts 1933, 
43rd Leg., 1st C.S., p. 195, ch~o 73, § 1.] 

Sec. 5. Said revenue notes or revenue bonds shall 
be examined and approved by the Attorney General 
of the State of Texas, and shall be registered in the 
office of the Comptroller of the State of Texas. 

Sec. 6. On the acquisition of said dormitory or 
. dormitories by the College or its branch 1nstitutions, 

the Board of Directors is hereby expressly authorized 
and empowered to make requisition for all 'furniture, 
furnishings, equipment and appointments that may be 
necessary for the proper use and enjoyment of said 
building or buildings, which in no event, however, 
will become permanent fixtures, The Board of Con
trol of the State of Texas is hereby authorized to 
purchase and pay for the furnishings and the equip
ment authorized to be purchased in this Section but 
only after said building or buildings are accepted by 
the Board of Directors. [As amended Acts 1933, 43rd 
Leg., 1st C.S., p. 195, ch. 73, § 1.] . 

Sec. 7. The Board of Directors is hereby empow
ered to do any and all things necessary and/or con
venient to carry out the purpose and intent o~ this 
law. [Acts 1929, 41st Leg., 2nd C.S., p. 162, ch. 82.] 

I • 

.Acts 1033, 43rd Leg., 1st C,S., p. 195, c. 73, amended sec
tions 1, 4, 6, of this article. 

Section 8 of this .Act repeals all conflicting laws and 
parts of laws and provides if any part is declared invalid, 
the remainder shall be effective. 

Section 2 of .Acts 1033, 43rd Leg., 1st C.S., p. 195, ch. 73, 
repeals all conflicting laws and parts of laws and IJro
vides that if any part is declared invalid the remaining 
portions shall be effective. 

Art. 2613a-2. Acceptance of donations for 
forestry purposes.-Sec. 1: That the Board of Di
rectors of the Agricultural and Mechanical · Gollege 
of Texas is hereby authorized to accept gifts, .dona
tions or contributions of land suitable for forestry 
purposes and to enter into agreements \vith the l!,ed
eral Government or other agencies for acquiring by 
lease, purchase or otherwise such lands as in the 
Jt1dgment of the Board of Directors of the Agricul
tural and Mechanical College of Texas are desirable 
for State forests.· 

Sec. 2. When lands are acquired or leased under 
Section 1 of this Act, the Board of Directors of the 
Agricultural and Mechanical College of Texas is here
by authorized to make expenditures from any funds 
not otherwise obligated, for the management, develop
ment and utilization of such areas; to sell or otherwise 
dispose of products from such .lands, and to make 
such rules and regulations as may be necessary to 
carry out the purposes of this Act. 

Sec. 3. All revenues derived from lands now own
ed or later acquired under the provisions of this Act 
shall be· segregated by the Board of Directors of the 
~gricultural and Mechanic~l College of Texas for use 
m the acquisition, management, development and use 
of such lands until all obligations incurred have 
~ecm paid in full. Thereafter net profits accruinO" 
from, the administration of snch lands shall be applic': 

able for such purposes as the Legislature of the State 
of Texas may prescribe. 

Sec. 4. Obligations for the acquisition of land in
cmTed by the Board of Directors of the Agricultural 
and Mechanical College of Texas under the authocity 
of this Act shall be paid solely and exclusively from 
revenues derived from such lands and shall not impose 
any liability upon the general credit and taxing power 
of the State. 

Sec. 5. The Board of Directors "of the Agricultural 
and Mechanical College of T!qxas shall ha-ve full pow
er and authority to sell, exchange or lease State for
est lands under its jurisdiction when in its judgment 
it is advantageous to the State to do so in the highest 
orderly development and management of State for
ests. Provided no sales or exchange of any such lands 
belonging to the State of Texas or the Agricultural and 
Mechanical College of Texas shall he made until such 
sale or exchange is authorized by the Legislature of 
the State of Texas. · Provided. however, said sale, 
lease or exchange shall not be contrary to the terms of 
any contract which it has entered into. · 

Sec. 6. .All laws or parts of laws in conflict with 
any of the provisions of this Act are hereby ·x;epealed. 

Sec. 7. If any paragraph, section, subsection or 
part of this Act shall ever be held to be unconstitution
al or invalid by any Court of competent jurisdiction, 
such holding shall not in any manner affect the re
maining parts or portions of this Act not so held un" 
constitutional or invalid. [Acts 1935, 44th Leg., p. 
72~, ch. 318.] 

Art. 2613b. State Forester; cooperation with 
Federal ~gencies.-The State forester may, under 
the. general supervision of the Board of Directors of 
the A. &, lVL College . of Texas, cooperate on forestry 
projects with the Federal Forest Service and other 
Federal Agencies and he may, subject to the author
ization of said Board, execute agreements relating to 
forest protection projects in cooperation with Federal 
agencies and timberland owners and also agreements 
with timberland owners involving supervision of for
est protection and forest development projects when 
such projects are developed with the aid of loans from 
a Federal agency and when such supervisidn by· the 
State is required by Federal Statute or is deemed nec
essary by the Federal Agency. [Acts 1933, 43rd Leg., 
p. 175, ch. 81.] · · 

Art. 2614. [2677] [3872] Perpetual fund.
The money arising from the sale of the one hundred 
and eighty thousand acres ·of land donated to this 
State by the United States tmder the provisions of 
an Act of Congress passed on the second day "of .July, 
1862, and an amended Act of Congress of. July 23, 1866, 
shall constitute a perpetual fund, under the conditions 
and restrictions imposed by the above recited acts, 
for the benefit of said College; and the investment of 
the same, heretofore made in the bonds of the State, 
shall continue until the Legislature shall, by law, di
rect it to he invested otherwise in furtherance of the 
interests of said College and in accordance with the 
terms on which it was received. [12 U. S. Stat., p. 
503 ; 14 U. S. Stat., p. 203 ; Acts 1875, p. 73 ; G. L. 
vol. 8, p. 445.] 

.Act .April 7, 1015, c. 15,1, provides for a reissue of state 
bonds in order to comply with the provision of the federal 
donation act as to rate of interest of bonds held by the 
.Agricultural and Mechanical College. See, also, House Con
current Resolution No. 2, approved Jan. 2!l, 1Dl5 (.Acts 101G, 
Reg. Sess. p. 273). · 

.Act l!'eb. 17, 1017, c. 27, makes an appropriation in fur
therance of the carrying out of .Act 34th Leg., ch. 1G4. 

Art. 2615. [2678-81] Accrued interest.
The interest heretofore collected by the State Board 
of Education in accordance with the provisions of the 
act of August 21, 1876, due at the end of the fiscal 
year of 1876, on the bonds belonging to said Agricul
tural and l\fechanical College and invested in six per 
.cent State bonds, shall also constitute a part of the 
perpetual fund of said college until the legislature 
shall otherwise provide. The State Board shall col-
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lect the semi-annual interest on said bonds as the 
same becomes due, and place the same in the State 
Treasury to the credit of said College fund. The in
terest on _all such bonds is set apart exclusively for 
the use ·of said College, and shall be drawn from the 
Treasury by the board of directors on vo1;1chers 
audited by said board, or approved by the Governor 
and attested by the secretary of the board. On such 
vouchers being filed with the Comptroller, he shall 
draw his warrant on the State Treasurer for the same, 
from time to time, as the same may be needed to pay 
the directors, professors and officers of the College. 
[Const. art. 7, sec. 8; Acts 1876, P- 283; G. L. vol. 8, 
p. 1119; Acts 1875, p. 72; G. L. vol. 8, p.• 444; Acts 
1879, C. S. p. 16; G. L. vol. 9, p. 48.] 

Art. 2615a. Firemen's Training School; crea
tion of Advisory Board.-Sec. 1. That the Board of 
Directors or other managing officers of the A. & M. 
College of Texas be and they are hereby authorized and 
directed from and after the passage of this Act to cre
ate, conduct and maintain a Firemen's Training School 
in conjunction as a part of said College in such man
ner as to said Board may seem most expedient and ad
visable. 

Sec. 2. There is hereby created what shall be 
known as ·the "Firemen's Training School Advisory 
Board" which shall be composed of three (3) members 
of the teaching staff of said school to be appointed 
by the Chairman of the Board of Directors of said 
College, and four (4) members or repre~ntatives of the 
Association known as the "State Firemen's Association 
of Texas" or its successor; said members to be appoint
ed and designated by the President or other managing 
officer of said Association, and said Advisory Board 
shall confer and advise with the Board of Directors of 
said College with reference to the organization of said 
school, the purchasing of equipment, the curriculum 
and program and its conduct and management. The 
sum of Ten Thousand Dollars ($10,000) is here
by appropriated for the fiscal year 1932, and the slim 
of Ten Thousand Dollars ($10,000) for the fiscal year 
1933 is hereby appropriated out of any sum not oth
erwise appropriated, out of the General Revenue 
Fund for the purpose of purchasing equipment and 
paying the expenses of such school for the next two 
(2) years, including the per diem expenses of the 
Advisory Board, as well as other necessary expenses of 
such school, all of such expenditures of any and all 
character shall be made only upon order of the Board 
of Directors and no warrants on this Fund shall ever 
be paid unless same shall be also approved in writing 
by the President of the A. & M. College, who shall be 
advised with in all the matters and conduct of such 
school. [Acts 1931, 42nd Leg., p. 382, ch. 228.] 

Art. 2615b. Nautical School authorized; man
agement by Board of Directors of Agricultural 
and 1\lechanical College.-Sec. 1. There shall be or
ganized and established in one of the harbors of the 
State of Texas a Nautical School of the purpose of 
instructing boys in the practice of seamanship, ship 
construction, naval architecture, wireless telegraph, 
engineering and the science of navigation. 

Sec. 2. '.rhe said School shall be under the man
agement and direction of the Board of Directors of the 
Texas Agricultural and Mechanical College. The 
Board of Directors of said Agricultural and Mechani
cal College shall have· power to receive such funds or 
properties as shall be subscribed or loaned or bequeath
ed foe the organization or maintenance of said Nauti
cal School, and shall execute all necessary agree
ments for the faithful application of same and pre-. 
scribe the standard of admission and .admit all boys 
who meet the requirements. All of such boys, when 
received into said Nautical School, shall be subject to 
such regulations of conduct and discipline as the Board 
may prescribe. It shall be the duty of the Board to 
make provision for the proper instruction, for courses 
of stncly, and for the care, supervision and manage
ment of the school. and all power necessary to the 

pr?per discharge. of these duties are conferred upon 
smd Board of Directors of the Agricultural and Me
chanical College. 

Sec. 3. It shall be the duty of said Board of Direc
tors of the A!?ricultural and Mechanical College to em
ploy a Supermtendent of said School, who shall also 
be Commander, to employ instructors and the neces
sary empl?yees, determine their number, duties and 
compensatiOn, fix the terms and conditions under 
which pupils shall be received and instructed in the 
school, and shall be graduated, they shall establish 
rules and regulations necessary for the proper· man
agement of the school and from time to time shall 
arrange for cruises from and to the harbors of Hous
ton, Galveston, Beaumont, Port Arthur and Corpus 
Christi. . 

Sec. 4. The fact that provision for the establish
ment of this school is for the primary purpose of 
giving students practical and technical instruction in 
~he arts and sciences relating to the foregoing sub
Jects, and the further fact that training in these fields 
will lead to immediate and remunerative employment 
for those who have finiShed the prescribed courses· 
make it necessary that larger fees be charged thos~ 
students who enter the Nautical School than is now 
paid by students enrolled in State-supported institu
tions of higher learning. Therefore, the provisions 
of Senate Bill No. 202, Chapter 237 of the General and 
Special L~ws of the 40th Legislaturel shall not apply 
to those students enrolled in the Nautical School the 
Board of Directors of the Texas Agricultural 'and 
Mechanical College are specifically charged with the 
duty of assessing such fees and charges against the 
students who enter this school as may be necessary to 
provide for the maintenance and support of the School. 

Sec. 4A." It is hereby declared to be the intention 
of the Legislature only to allow interested citizens to 
support such school and that it is understood that the 
State shall never be called upon to appropriate any 
money for the support of this school at. this or any 
future time. [Acts 1931, 42nd Leg-., p. 423, ell. 255.] 

1 .Article 2654a, post. 
Borrowing from Fei'l.eral .Agencies, see .Article 2603c, 

ante. 

CHAPTER 3.-JOHN TARLETON AGRICULTURAL 
COLLEGE 

Art. 
2616. Government. 
2617. Student loan fund. 
2618. Courses of study. 
2610. Eminent domain. 

Article 2616. Government.-The government 
and direction of policies of the John Tarleton Agri
cultural College at Stephenville shall be vested in the 
Board of Directors of the Agricultural and Mechan
ical College of Texas. [Acts 1917, p. 58.] 

Art. 2617. Student loan fund.-The sum of 
$75,000 donated by the citizenship of Stephenville and 
Erath County shall be used by said board of directors 
as a student loan fund to be lent to students who can
not otherwise attend said college, at a rate of interest 
not to exceed five per cent per annum, on such terms 
and conditions as said board may deem advisable. 
{I d.] 

Art. 2618. Courses of study.-Said college shall 
rank as a Junior Agricultural College, which for the 
purposes of this law is. designated as an institution 
offering four year courses beginning with the junior 
year of a four year high school and extending to and 
including the sophomore year of a standard four year 
college, provided that nothing in this law shall pre
clude the offering of such preparatory courses or short 
courses as may be 'deemed advisable. It shall be co
educational and instruction shall be offered in agri
culture, including the arts and sciences connected 
therewith. [Id.] 

Art. 2619. Eminent dOJnain.-Said board of di
rectors is hereby vested with the power of eminent 
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domain to acquire for the use of said college such 
lands as may be necessary or proper for carrying out 
iis purposes. [Id.] 

CHAPTER 4.-NORTH TEXAS JUNIOR AGRICUL
TURAL COLLEGE 

Art. 
2620. Government. 
2021. Courses of study. 
2022. Faculty. 
2G23. Entrance requirements. 
2G23a. Eminent domain. 

Article 2620. Governm.ent.-The North Texas 
Junior Agricultural, Mechanical and Industrial Col-

. lege at Arlington shall be under the direction of the 
board of directors of the Agricultural and :i\tiechanical 
College designated herein the supervisory board in 
connection with a local board of managers composed 
of five members to be appoint~d by the Governor, sub
ject to the appro,ial of said supervisory board, by and 
with the advice and consent of the Senate, who shall 
serve for two years from the date of their appoint
ment. Said local board shall perform all the duties 
required in the management of said College in like 
manner as governing boards of the same character. 
Said local'board shall meet at Arlington as soon after 
their appointment as convenient and organize by the 
election of a presiding officer, a secretary and a treas
urer. The supervisory board shall determine the com
pensation to be paid said local board. [Acts 1917, p. 
260.] 

Art; 2621. Courses of study.-Said local board 
shall have all the powers, subject to the supervision 
of the supervisory board; necessary to establish and 
maintain said College· as a co-educational institution 
in the arts and sciences of academic grade, and to fur
nish instruction in agriculture, horticulture, floricul
ture, stock r?.ising and domestic arts and sciences, in
cluding the several branches and studies usually 
taught in the established institutions of like charac
ter, having in view the training of the youth for the 
more important industrial activities of life, while ac
quiring facilities for the acquirement of a good prac
tical literary education not below the academic grade. 
[I d.] 

Art. 2622. Faculty.-The local board, in connec
tion with the supervisory board, shall appoint a presi
dent and professors of said College and .such officers 
as they may think proper and necessary to put the 
same into successful operation, and make such rules 
and regulations for the government of said officers 
and the proper management of said institution as they 
may deem advisable. They shall regulate rates of 
tuition with the course of discipline necessary to en
force the faithful discharge of the duties of all offi
cers, professors and students. They shall, in connec
tion with the faculty, divide the courses of instruction 
into departments so as to secure a thorough education 
of the academic grade and the best possible industri'al 
training, selecting careful and efficient professors in 
each department, giving .preference to Texas teachers, 
if available, ahd shall adopt all such rules,· by-laws 
and regulations as they may deem necessary to carry 
out all the purposes and objects of said institution. 
Said boards shall determine and fix the salary of 
each officer, professor and employe, provided that the 
salaries of the professors in any department shall not 
exceed that. which is now fixed for the professors of 
the Agricultural and Mechanical College or the Col
lege of Industrial Arts. [Id.] 

Art. 2623. Entrance requirements.-Tbe terms 
upon which pupils may be admitted, including the en
trance requirements, shall be determined by the. local 
hoard and the supervisory board, and in that respect 
they are empowered to fix or remit tuition,. fees and 
elw.rges as they may deem best for said institution 

· aud the people for whose benefit it is established. [Icl.] 

Art. 2623a. Em.inent dom.ain.-That the Board 
of Managers of the North Texas Junior Agricultural, 
Mechanical and Industrial College is hereby vested 
with the power of eminent domain to acquire for the 
use of said college such lands as may be necessary or 
proper. for carrying out its purpose. [Acts 1920, 41st 
Leg., 1st c. s., p. 105, ch. 46, § 1.] 

CHAPTER 5.-COLLEGE OF INDUSTRIAL ARTS 

Art. 
2G24. Name of institute. 
2625. Board. •of regents. 
2G2G. Course'S. 
2G27. General duties of regents. 
2628. To apportion stud.en ts . 
2628a-1. Establishment of college at Kingsville. 
2628a-2. Organization, control and. management. 
2G28a~. The work of the College. 
2G28a-4. Courses an d. degrees. 
2G28a-5. Changing the management of the South Texas 

State Teachers College. . . 
2628a-G. Additional courses. 
2628a-7. _ Board of directors, powers and duties. 
2G28a-S. DQrmitories. 
2628b. Dormitories for College of Industrial Arts at Den

ton. 
2G28c. Historical collection of North Texas State Teach-

ers College. . 

· Article 2624. [2682] Nam.e of institute.
The industrial institute and college located at Denton 
in Denton county, for the education of white O'irls i~ 

. the arts and sciences shall be known as the Colle"'e 
of Industrial Arts. .[Acts 1901, p. 306.] "' 

Art. 2625. [2683-4-7] Board of Regents.
The Board of Regents of the College of Industrial Arts 
at Denton shall be composed of nine persons, four of 
whom shall be women. The Board· of Regents shall 
have the power incident to their position and to the 
same extent, so .far as may be applicable and shall 
receive like compensation as is conferred by law on 
the regents of the State University; said Board of 
Regents shall elect a president, a secretary and a 
treasurer; whose terms of office shall be two years. 

· The president shall convene the Board of Regents to 
consider any business connected with said ColleO'e 
whenever he deems it expedient. 'l"he secretary sb;ll 
record in .a well-bound book all of the proceedings 
bad. by sa1d Board. The treasurer shall receive and 
disburse all moneys, ,tinder the direction of the Board, 
and shall be required to give bond in such sum as the 
Board may prescribe. [Acts 1901, 'p. 306; Acts 1913, 
p. 191; Acts 1927, 40th Leg., p. f16, cb. 145, § 1.] 

Art. 2626. [2685] Courses.-The board of 
regents shall possess all the powers necessary· to the 
establishment and maintenance of a. first-class indus
trial institute and college for the education of ·white 
girls in this State in the arts and sciences, at which 
such girls may acquire a literary education, together 
with a knowledge of kindergarten instruction, telegra
phy, stenogTaphy and photography, drawing, painting, 
designing and engraving, in their industrial applica
tion,. needle-work, including dressmaking, bookkeep
ing, scientific and practical cooking, including a chem
ical study of food, practical housekeeping, trained 
nursing, caring for the sick, the care and culture of 
children, with such other practical industries as, from 
time to time, may be suggested by experience, or 'tend 
to promote the general object of said institute and 
college, to-wit: Fitting and prepa:ring such girls for 
the practical industries of the age. [Acts .1001, p. 
30().] 

Art. 2627. [2686-9] General cluties ·of re
gents.-The board of regents shall appoint a presi
dent and professor of said college and such other offi
cers ancl employes as they may think proper, and fix 
their salaries not to exceed the salaries paid profes
sors in any one department at the Agricultural an<l 
l\:Iechanical College; and make such rules and regu
lations for the goYernment of said officers as they 
may .deem advisable. 'l'hey shall. regulate rates of 
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tuition, together with course of discipline necessary to 
enforce the faithful discharge of the duties of all of
ficers, professors and students; divide the course of 
instruction into departments, so as to secure a thor
ough education and the best possible instruction in 
all of said ·industrial studies, selecting careful and 
efficient professors in each department, and shall 
adopt ull such i·ules, by-laws and regulations as they 
may deem necessary to carry out all the purposes and 
objects of said institution. [Id.] 

-Art. 2628. [2688] To appodion students.
The board of regents shall apportion to each county 
\~>; quota of pupils or students, on the basis of the 
number of educatable white girls in the State and 
several counties; and the S>everal superintendents of 
education of the several counties shall, after having 
given notice in some newspaper of the county, and 
three weeks after such publication, under such regu
lations as the board of regents may adopt, appoint 
such number of white girls to such industrial insti
tute and college as such county may be entitled to. 
[Icl.] 

Art. 2628a-l. Establishment of college at 
Kingsville.-There is hereby established in Texr.s, 
in the City of Kingsville, Kleberg County, a co,edu
cational institution of 'learning for the white youth 
of this State, which shall be known as the Texas 
Colleo-e uf Arts and Industries, and the South Texas 
State"' Teachers College is hereby merged into said 
institution the same to be conducted, operated and 
maintained under a new Board of Directors as herein 
provided. [Acts 1929, 41st Leg., p. 627, ch. 286, § 1.] 

Section 8 of this Act makes available to the board any 
unexpended balance of any appropriation for the ~0~1th 
Texas Teachers College. Section 9 repeals all confhctmg 
laws and parts of laws. 

Art. 2628a-2. Organization, control and :man
agemerit.-The organization, control and manage
ment of such College shall be vested in a Board of 
nine Directors who shall be appointed by the Govern
or of Texas and confirmed hy the Senate. The term 
of office of each director shall be six years; provided 
that in making the first appointment the Governor 
shall appoint three members for two years, th1:ee mem
bers for four J;ears and three members for s1x years. 
Any vacancy that occurs on the Board shall be filled 
for the unexpired term by the Governor. Th? mem
bers of said Board shall be remo-vable by the Gover
nor for inefficiency or in-attention to the duties of his 
office. Each member of the Board shall take the. con
stitutional oath of office. The said board of directors 
shall meet for the first time after the passing 1 

of this act at the time and place designated by 
the Governor as soon after their appointments as 
possible. Th~y shall organize lly electing a President 
of said board of directors, and such other officers as 
they may desire. 'l'hey shall select a President for the 
Colleo-e as soon as possible after the organization of 
the s~id Board of Directors. They shall fix his term 
of office name his salary and define his duties. The 
Presicle~t of the College shall be the executive officer 
for the board of directors and shall work under their 
clirectious. I-Ie shall recommend the plan organization, 
and the appointment of employees of said College and 
!Shall have the cooperation of said board of directors 
and shall be responsible to said board for the general 
management ancl success of said college. [Acts 1929, 
41st Leg., p. 627, ch. 286, § 2.] 

1 So in enrolled bill. Should probably read "passage". 

Art. 2628a-3. The work ~f th.e College.-Tbe 
general purpose of the Texas College of Arts and In
dustries shall be to prepare people for better living, 
through the application of science to the eYery day 
affairs of life. The work of the said college, its ma
terials or subject matter, and courses of study shall 
be divlcled into four divisions, to-wit: 

(1) Liberal Arts 
(2) Industrial Arts, and Commerce 

(3) Education 
(4) Military Science. 
1. Liberal Arts. The liberal arts division shall em

brace the fine arts, languages, literature, mathematics, 
the natural sciences, the social sciences includincr 
history, civics, and sociology. These shall be taught 
as such subjects are presented in the universities and 
the better class of senior colleges of the country, and 
as the board of directors may order. 

2. Industrial Arts and Commerce. The College of 
Arts ru1d Industries shall provide instruction of the 
best class in: 

(a) Agriculture, and associated subjects, as agrono
my, horticulture, fruit and grape culture, and farm 
management. 

(b) Animal Husbandry and allred forms shall have 
intelligent and persistent attention, as stock breeding, 
feeding, "packing" and marketing. Dairying and its 
by-products shall be promoted by the work of the 
said college. · 

(c) Engineering in its appropriate and practical ap
plications to the problems of industrial development 
shall be tl.).ught with efficiency in said Texas College 
of Arts· and Industries, to-wit: Civil, electrical, tex
tile, mechanical, agricultural and architectural. 

(d) Instruction shall be given in geolo·gy in its rela
tion to its mineral products, their mining, refining and 
uses to man. The mechanical arts in their lowest 
forms as they appear in blacksmith and carpenter 
shop, and in their higher forms of complicated ma
chinery shall be taught well in the said Texas Col

.lege of Arts and Industries, to the end that the col
lege may lend itself to the development of the mechan
ical genius of the youth that may attend the college 
that they "better support themselves and those de
pendent upon them" through improved skills in these 
every clay arts by which men may earn a living. 

(e) The ';l'exas College of Arts and Industries shall 
provide courses and give instruction in domestic 
science and art that shall equip the young women stu
dents to become efficient home makers. This depart
ment shall offer courses in the chemistry of cooking, 
canning, preserving, and other forms of culinary arts. 
Ample courses shall be offered in the care of health, 
home nursing, the care of children, and either domes
tic duties that may devolve upon the housewife. Am
ple and abundant courses shall be offered in making 
cloth, clothing, planning and decorating homes, and 
such other forms of domestic service as are usually 
found in colleges of the first rank in this field in Texas 
and other sections of the country. Home economics 
and its subdivisions and allied subjects shall be pro
vided for the young women who desire. to become teach
ers, in such a way as to enable them to meet the stand
ard requirements of the laws of the State and of the 
Federal Government for teachers of this subject. 

3. Education. When the board of directors oLthe 
· Texas College of Art~ and Industries shall by iaw 
assume the duties of the Regents of the Teachers Col
leO'e;; they shall continue the Teachers College· per
m~n~ntly, and for the first year shall continue it just 
as they find it, in no case shall they weal~en. ~he ?r
ganizad.on of the Teachers College, nor dlmm1sh 1~s 
efficiency. But they shall control, manage and eqmp 
said Teachers College so that it may continue to grow 
and expand in every way to meet the needs of ~o~1th 
Texas for a strong college to care for th~ trau~mg 
of the teachers of the public schools of · th1~ sectl?~· 
from the kindergarten to the high school mcluclmg 
both, provided only that the name shall b~ changed, 
and the South Texas State Teachers College as at p~es
ent constituted shall become a permanent and an Im
portant part of the greater Texas College of Arts and 
Industries. . . 

4. Military Training. The art and science of mili
tary training shall be offered the ma~e students of 
the Texas College of Arts and Industne~ as shall be 
provided by the board of directors of smd college of 
Arts and Industries, and under such ru1es and regula-
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tions as the said board may prescribe, provided that 
all rules and regulations made to govern such military 
training shall comply with the laws of Texas and of 
the United States. [Acts 1929, 41st Leg., p. 627, ch. 
286, § 3.] 

Art. 2628a-4. Courses and degrees.-Such 
courses of study shall be offered in the Texas College 
of Arts and Industries as are found in senior colleges 
of the first rank in similar fields in Texas, or else
where, as the board of directors may order, provided 
that any bachelor's degree shall be based on four years 
of college work, and any higher degree may be offered 
with appropriate courses, when in the judgment of th~ 
board of directors the educational welfare of the peo
ple served by the college demands such advanced cours
es and degrees, and provided that all work done and all 
credits, certificates and diplomas given to students 
shall conform to standard college requirements as pro
posed by the accrediting agencies of Texas, of the 
South, and of the other sections of the country. Short 
courses, long ·courses and special courses of intense 
practical value shall be given from time to time by 
the Texas College of Arts and Industries in the sub
jects of health, home· economics, agriculture and in
dustry, and such other subjects of practical value to 
the people as the board of directors shall order and 
direct. [Acts 1929, 41st Leg., p. 62'(, ch. 286, § 4.] 

Art. 2628·a-5. Changing the management of 
the South Texas State Teachers College.-At the 
beginning of the school year, September first after 
the· passage of this bill, the control and management 
of the South Texas State Teachers College shall be di
vested out of the Board of Regents of the Texas State 
Teachers College and imiested in the Board of Direc
tors of the Texas College of Arts and Industries as pro
vided in this Act, who sh'all administer the affairs of 
the college according to the laws of Texas and the pro
visions of the Act. The corporeal property of the 
South Texas State Teachers College at the time of 
the passage of this Act, the control of which shall pass 
into the hands of the Board of Directors of the Texas 
College of Arts and Industries, consists of the follo'w
ing items: 

A College campus of Fifty (50) acres, Estimat-
ed value $12,500 

A Farm and pasture, One Hundred Six (106) 
acres, barn, rent, ·house equipment and live 
stock · 10,000 

Pasture land Two hundred twenty-five (225) 
acres 

Main Building and Equipment 
Boiler House and shop 
Garage 
President's Home 

Total Properties 

9,000 
400,000 

1,000 
950 

16,000 

$449,450 

Should the future development of the said Texas Col
lege of Arts and Industries ever require additional 
land for the accomplishment of its .purposes as an in
dustrial college, it shall have the right of eminent do
main to acquire such land for its own use, a11d shall 
have the right to proceed under condemnation pro
ceedings the same as is now enjoyed by Railroad Com
panies under the laws of Texas. [Acts 1929, 41st Leg., 
p. 627, ch. 286, § 5.] 

Art. 2628a-6. Additional courses.-The speci
fications of courses of study written in this Act shall 
not prohibit the board of directors from adding other 
courses, subjects or groups of subjects necessary to 
enable the Texas College of Arts and Industries to 
l)erform its functions as college of arts ancl applied 
science in the most practical and efficient way. The 
Board of Directors are required and directed to build 
and control a State College of the first rank that 
shall compare favorably with the splendid colleo·es of 
'l'exas in the preparation of teachers for the scl10ols 
and artists and artisans for the varied interests and 

industries possible in the section in which the Texas 
College is located. This college shall be equipped 
-adequately to do its work well, as the other State col
lege's perform their functions. To this end the Presi
dent of the said college and the Directors of the same 
shall biennially place before the Legislat,ure fully and 
frankly the growing needs of this college which is 
placed in the midst of a rapidly developing section of 
this State, to the end that it may stimulate and guide 
as well as possible the citizens and people generally in
to prosperity, moral righteousness, peace and hap
piness. [Acts 1929, 41st Leg., p. 627, ch. 286, § 6.] 

'Art. 2628a-7. Board of directors, powers and 
duties.--All power, duties and functions of the Board 
of Regents of the State Teachers Colleges ·under the 
law shall vest in the Boai·d of Directors herein creat
ed in connection with the State Teachers College work 
of the institution herein provided for except where in 
conflict with this Act. [Acts 1929, 41st Leg., p. 627, ch. 
286, § 7.] 
·Art. 2628a-8. Dor:mitories.-Sec. 1. The 

Board of Directors of The Texas College of Arts and 
Industries is hereby authorized to enter into 'con
tracts with persons, firms, or corporations for the erec

.tion of dormitories at The Texas College of Arts and 
Industries, and to purchase or lease lands and other 
appurtenances for the construction.of such dormitories, 
provided that the State of Texas incurs no liability for 
the buildings or the sites. 

Sec. 2'. The. said Board of Directors is hereby au
thorized to make contracts with reference to the col
lection and disposition of the revenne derived there
from in the acquisition, management, and mainte-
nance of said buildings. . 

Sec. 3. The Board of Directors is hereby authoriz
ed and empowered to adopt such rules and regula
tions requiring any class or classes of stndents to re
side in such dormitories, or other buildings, as they 
may deem advisable. Absolute management ·and con
trol of dormitories constructed under the provisions 
of this Act are vested in said Board of Directors. 
[Acts 1929, 41st Leg., 2nd C.S., p. 11, ch. 9.] 

Art. 2628b. Dornlitories for College of Indus
trial Arts at Denton.-Sec. 2. The Board- of Re
gents of the College of Industrial Arts at Denton, Tex
as, is hereby authorized and empowered to erect and 
equip, ru1djor to contract with any person, firm or cor
poration, for the erection, completion and equipping of 
such dormitories andjor other improvements as said 
Board of Regents may deem advisable, such improve
ments to be erected either on the campus or real es
tate then owned by said college, or on other real estate 
purchased or leased for the purpose, and the said 
Board of Regents is hereby expressly authorized to 
purchase, or lease, additional real estate for such pur
pose, or to exchange or sell real estate now or hereafter 
owned for such purpose. 

Sec. 3. In payment for the erection, completion and 
equipping of such dormitories and/or other improve
ments, the Board of Regents of such college is further 
authorized and empowered to issue its obligations in 
such sum or sums and upon such terms and/or condi
tions as to said Board may seem advisable, and as se
curity for the payment thereof to pledge the r~nts, 
revenues and income of and from the improvements to 
be erected hereunder, and/or the rents, revenues and 
income from such other dormitories erected and owu
ed by said college at the time of the making of such 
contract, as· well as all other revenues derived by 
::mirl college from any :mel all .other sources, save 
and except the revenues derived by means of ap
propriations made for any particular or specific pur
pose by the legislature of the State of Texas. 

Sec. 4. Said Board of Regents is further authoriz
ed and empowered to sell and/or encumber any part 
of the campus or real estate owned by said college as 
may be deemed advisable by said Board of Regents, for 
the purpose of obtaining funds with which to erect 
and/or equin such improvements, or for the purpose of 



541 EDUCATION-PUBLIC AI·t. 2631 For .<\nnotations and Histf,rical Notes, see Vernon's Texas Annotated Stutut'es 

further securing the payment of its obligations issued 
to nny person, firm or corporation, for the erection 
and/or equipping of such improvements; and said 
Board of Regents shill! hm·e nnd is hereby given full 
and complete power to adopt such· rules and regula
tions as to said Board of Regents may be deemed rea
sonnble, requiring any class or classes of students to 
reside in such dormitories, andjor other buildings, 
nnd absolute and sole management and control .of such 
dormitories and other improvements is vested in said 
Board of Regents. 

Sec. 5. On the completion, and acceptance by the 
Board of Regents, of any of such improvements, the· 
Board of Regents is. hereby authorized and empower-. 
ed, if it so desires, to make ,requisition to the Board of 
Control of the State of Texas, for any and all furni
ture, furnishings, equipment and appointments that 
may be required for the proper use and enjoyment of 
such improyements; and the ·Board of Control of the 
State of Texas is hereby authorized upon requisition 
to purchase and pay for such furnishings, equipment 
anrl appointments. 

S~c. 6. In the erection of such improvements, or 
in contracting therefor 1 the Board of Regents shall 
not in any manner nor to any extent incur any indebt
edness against the College of Industrial Arts or the 
State of Texas, except as herein otherwise provided; 
that is to say, the obligation or obligations authoriz
ed by this act shall never be a personal obligation of 
the College of Industrial Arts or the State of 'l'exas; 
but such obligation shall be discharged solely from 
the revenues and/or the property herein authorized to 
be pledged for that purpose. 

1 So in E:nrolled bill. Should probably read "therefore." 
Sec. 7. The Board of Regents is hereby empower

ed to do any and all things necessary and/or con
venient to carry out the purpose and intent of this· 
Law. [Acts 1!)29, 41st Leg., 1st C.S., p. 55, ch. 21; 
Acts 1929, 41st Leg., 2nd C.S., p. 148, ch. 73; Acts 
1930, 41st Leg., 5th C.S., p, 177, ch. 38.] 

Section 1 of Acts 1930, 41st Leg., 5th C.S., p. 177, ch: 38, 
cited to the text, cites the acts of 192(), 41st Leg., 2nd C.S., 
p. 148, ch. 73, also cited to the text, for amendment to read 
us above; section 8 repeals. all conflicting Jaws and parts 
of laws and section D provides that the invalidity of any 
section or provision shu)) not affect the remainder. 

The original Act of 1()2[1, 41st Leg., 1st C.S., p. 55, ch. 
21, cited to the text, authorized the State Eorrrd of Educa
tion to invest the permanent public free school funus of 
the State in the obligations issued for eonstruction of the 
dormito.:ies which has been omitted in the amendments. 

Art •. 2-628u. His<torical collection of North 
Texn.z Sts.te Teachers College.-Sec. 1. 'l'hat the 
historical collection of the North Texas State Teach
ers College, located at Denton, Texas, consisting of 
books, documents, stamps, coins, fire· arms, imple
ments of warfare, relics, heirlooms and various and 
sundry other things and collections of historical im
portm;ee, he and the sarrl.e is hereby designated a State 
Histo;:ir.:fll Collection and shall hereafter be k1iown as 
"The State Historical Collection of the North Texas 
State Teachers College." 

Sec. 2. The Board of Regents of said College shall 
be authorized to accept and receive gifts, donations 
and collections of books, documents, stm;nps, coins, fire 
arms, implements of warfm·e, relics, heirlooms as well 
as r•ollections of ail ldnrls having a 1 historical im
portance and value, to be used in teaching the youth 
of our state. 

1 f'io in enrolled bill. Should probably read "an." 
Sec. 3. The Board of Regents shall make such 

rules and regulations with respect to receiving and 
holding such gifts, donations and collections as in its 
judgment it may deem necessar~y and advisable. [Acts 
1930, 41st Leg., 5th C.S., p. 189, ch. 46.] 

Borrowing' from Federal Agencies, see Article 2603c, 
ante. 

CHAPTER 6.-TEXAS TECHNOLOGICAL COLLEGE 
Art. 
20\W. Purpose. 
~~!J. Board cf Directors. 

Art. 
2631. Con rses. 

, 2632. Eminent domain. 
2632a. Dormitories. 

A1·ticle 2629. Purpose.-'I'he Texas Technolo"i
cal Co~l~ge at Lubbock shall be a co-educatioual c~l
leg_e. gr vmg: tho~·ough instruction in technology and 
textil~ engmeermg from which a student may reach 
the. highest. degree of education along the iines of 
manufacturmg co~ton, wool, leather and textile engi
neering, the ~hennstry. of materials, tlu) technique of 
weaving, dy~mg, tanmng and the doing of any and 
all other thmgs necessary for the manufacturin o· of 
raw materials into finished products; and said ocol
le¥e shall als~ have complete courses in the arts and 
sciences, physical, s.ocial, political, pure and applied, 
~uch as are taught m colleges of the first class, lead
mg to the degrees of bachelor of science, bachelor of 
arts, bachelor of literature, bachelor of technology 
and any and a~l other degr·ees given by colleges of the 
first class ; said college being designed to elevate tlw 
ideals, enrich the lives and ii1crease the capacity of 

. the people for t~e democratic self-government, and 
J?artlc':1larly to gr v~ instruction in technology, manu
facturmg and agncultural pursuits, domestic hus
bandry and home economics so that the boys and oirls 
of this State may attain their highest usefulness "'and 
greatest happiness and in so doing, may prepare them
selves for producing from the State its greatest possi-
ble wealth. [Acts 1923, p. 32.] . 

Art. 2630. Board of Directors.-The govern
ment, control and direction of the policies of said 

· technological college shall be vested in a board of'nine 
directors who. shall hold office for a period of six years. 
The Governor shall biennially appoint three directors, 
the classification to continue as constituted by law. 
The Governor may remove any director for inefficienc~
or inattention to his duties as members of such board. 
'l'he board of directors shall provide a president there
for who shall devote his entire time to the executive 
management of said school and who shall be directly 
accountable to the board of directors for the conduct 
~re~ ~J . 

Art. 2631. Courses.-In addition to the courses 
provided in technology and textile engineering, said 
college shall offer the usual college courses given in 
standard senior colleges of the first class and shall be 
empowered to confer appropriate degrees to be de
termined by the board of directors, and shall offer 
four year courses, two year courses, or short term 
courses in farm and ranch husbandry and eeonomics 
and the chemistry of soils and the adaption of farm 
crops to the peculiar soil, climate and condition of 
that portion of the State in which the college is lo
cated and such other courses and degrees as the. board 
of directors may see fit to provide as a means of sup
plying the educational facilities necessary for this 
section of the State. The board shall furnish such 
assistance to the faculty aud students of said college 
as will enable them to do original research work and 
to apply the latest and most approved method of man
ufacturing and, in general, to afford the facilities of 
the college for the purpose of. originating, developing. 
supporting and maintaining n.ll of those agencies for 
the, develol)ment of the physical, mental and moral 
welfare of the students ·who attend the college and for 
the further purpose of developing the material re
sources of the State to their highest poiut of value 
and usefulness by teaching the arts of commerce and. 
manufacturing. All male students attending this col
lege shall be required to receive such instruction in 
military science and tactics as the board of directors 
may prescribe which shall at all times, cOii.lply in full 
with the requirements of the United States Govern
ment now !,riven as a prerequisite to any aid now ex
tended or hereafter to be extended by the Government 
of the United States to State institutions of this char
acter aud all such white male students shall, during: 
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thl)ir attendance at such college, be subject to such 
military discipline and control as the board of direc
tors may prescribe. [Id.] 

Art. 2632. Eminent domain.-The board of di
Tectors is hereby vested with the power of eminent do
main to acquire for the use of said colleg-e such land 
as may be necessary for the purpose of carrying out 
its purpose. [Id.] 

Art. 2·632a. Dormitol'ies.-Sec. 1. That · the 
Board of Directors of the Texas Technological Col
lege are hereby authorized and empowered to ac
quire. without cost to the State of 'rexas, and· accept 
title, subject to such conditions and limitations as may 
be prescribed and provided three boys dormitories and 
two girls dormitories and a kitchen and dining hall 
.building and grounds in connection therewith, with
in a radius of not more than one quarter of a mile 
from the present campus of said College, when the 
total cost, type of construction, and the capacity of 
said buildings, as well as the other plans and specifica
tions, have been approved by them; that said Board 
.are further authorized to make any contracts with 
reference to the collection and disposition of the reve-· 
nues derived therefrom in the acquisition, manage
ment, and maintenance of said. buildings,. and upon 
acquisition thereof absolute control and management 
shall vest in said Board, subject to any conditions 
that may be provided in the grant; provided that 
the said five dormitories and kitchen and dining hall 
shall be built of steel; concrete, brick, and/or rock, 
and fireproof, except the doors and windows, the 
buildings and land to cost not less than Two Hundred 
Thousand ($200,000.00) Dollars .. And the buildings are 
to accommodat~ not less than 150 students. Provided 
that land owned by the State may be· used for said 
purposes, not exceeding a total of ten acres and not ex
-ceeding two acres for each dormitory, arid not exceed
ing two acres for such kitchen and dining hall. 

Sec. 2. On the acquisition of said building by said 
College the Board are hereby expressly authorized and 
empowered to make requisition for all furniture, 
furnishings, equipment, and appointments that may be 
necessary for the proper use and enjoyment of said 
buildings, which in no event, however, shall become 
;permanent fixtures. 

Sec. 3. The Board of Control of the State of Texas 
is hereby authorized to purchase and pay for the fur
nishings and equipment authorized to be purchased in 

. Section 2 only after the buildings are accepted and ac
·qnired by the Board of Directors. 

Sec. 4. The Board of Directors of sai!l College 
are hereby authorized and empowered to adopt such 
rules and regulations as they may deem advisable, 
requiring any class or classes of students to reside in 
"Such dormitories, or other buildings as they may deem 
advisable. [Acts 1929, 41st Leg., 2nd C.S., p. 92, ch. 
:54.] 

Section 5 of this Act provides that the invalidity of any 
j1art C't the act shall not afl'ect the remainder. 

Borrowing from Federal Agencies, .see Article 2003c, 
ante. . 

Art. 

CHAPTER 7.-SCHOOL OF MINES AND 
METALLURGY 

:2G33. Government. 
2G34. Purpose of school. 
2G;'li:i. Faculty. 
2G8G. Tuition. 
2G37. Annual reports. 

Article 2633. Government.-The School of 
'Mines and Metallurgy at El Paso shall be under the 
management and control of the Board of Regents of 
the State 'University, and the faculty of said school 
shall be appointed by the Board of Regents of the 
University of Texas, and such appointees shall hold 
~hei~ positions for a term of two years, and the same 
1s hereby made and constituted a branch of the State 
Uni Yersity of Texas for instruction in the arts of min-

ing and metallurgy as now provided for by law. [Acts 
1913, p. 427; Acts 1919, p. 92.] 

A:rt. 2634. Purpose of school.-The principal 
purpose of said school shall be to teach such branches 
iri mining and metallurgy as will give a thorough tech
nical knowledge of mines and mining, and all sub
jects pertaining thereto, including physics and mining 
engineering, mathematics, chemistry, geology, miner~ 
ology, 'Shop work and drawing, the technical knowl
edge and properties of mine gases, assaying, survey
ing, drafting of maps and plans, and such other sub-

. jects pertaining to mining engineering as may add to 
the safety and economical operation of mines within 

· this State. [Id.] 
Art. 2635. Faculty • ...!.Said school shall have a 

separate and distinct faculty which shall have the 
power] under the direction of the board of regents, to 
confer degrees and issu~ diplomas and fix a standard 
of grades for all students attending said school, and 
to make such rules and regulations for the proper 
control and management of the school as they may 
deem necessary. Said school shall have regular 
courses leading to degrees, and such other special 
courses as the faculty may deem necessary. The regu
lar course shall extend over a period . of two years. 
[Acts 1913, p. 428.] 

Art. 2636. Tuition.-The board of regents shall 
fix the terms and tuition to be charged students in 
this school, and all moneys received from said tuition 
or in any way from said school, over and above that 
necessary for the actual maintenance and carrying on 
of said school shall be paid into the State Treasury. 
[Id.] 

Art. 2637. Annual reports.-At the close of 
each school year the board of regents shall require. 
the faculty of said school to report to them the work-. 
ings and progress of said school, and the board of 
regents in turn I shall make a detailed report to the 
Governor exhibiting the progress, condition, and wants 
of the several departments of instruction in said 
school; the course of stu'dy in each and the number and 
names· of the officers and students, the amount of re
ceipts and disbursements, together with the nature, 
cost and results of all important experiments and in
vestigations, and .such other -matters, including spe
cial industrial and economical statistics as may be 
thought useful. The board of regents shall cause the 
same to be printed for the use of the Legislature and 
the people of the State, and shall cause one.copy of 
same to be transmitted by mail to the Secretary of 
the Interior and one copy . to the· Commissioner of 
Labor at Washington,· and one copy to the Commis
sioner of La:bor and Chief Mine Inspector of this 
State. [Id.] 

CHAPTER G.-PRAIRIE VIEW STATE NORMAL 
AND INDUSTRIAL COLLEGE 

Art. 
2638. .Management. 
2630. Appointment of students. 
26±0. Duties of board. 
2641. Obligation of' students. 
2G42. Courses. 
2G43. · Appropriations. 

Article 2638. [2718] [3885] Managelllent. 
-The Prairie View State Normal and Industrial Col
lege for colored teachers at Prairie View shall be un
der the control and ;,;upervision of the board of di
rectors of the Agricultural and Mechanical College, 
and said board shall in all respects have the same 
powers and perform the same duties in reference to 
this college as those conferred upon them by law for 
the government of the Agricultural- and Mechanical 
College. [Acts 1879, .P· 181 ; G. L. vol. 8, p. 1481.] 

Art. 2639. [2719] [3886] Appointment of 
students.-Said board shall admit one student from 
each senatorial district, who shall be appointed by the 
senator representing said district, and one student 
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from each representative district, who shall be ap- 2. SAl\! HOUSTON STATE TEACHERS' COLLEGE 
pointed by the member of the Legislature representing Art. 
said district; provided, that, where there is more 2648. 
than one representative in a district, each representa- §ggg. Admission of students 

Obligation of students. 
Annual appropriation. tive of such district shall appoint one student, said · 

students to be taken from the colored population of 3. NORTH TEXAS STATE TEACHERS' COLLEGE 
this State, and shall not be less than sixteen years of 2651. Purpose. 
age at the time of their admission. Said board may ~gg~: ~~~~edlti'i'iJo~~irt for college. 
provide for receiving such number of students of both 
sexes as the school can best accommodate. [Id. ; Acts 
1809, p. 325.] 

Art. 2640. · [2720] [3887] Duties of board. 
-Said board shall appoint a principal teacher and 
such assistant teachers and other officers of said school 
as may be necessary, and shall make such rules, by
laws and regulations for the government of said 
school l:J.S they may deem necessary and proper, and 
shall regulate the comse of study and the manner of 
performing labor by the students, and shall provide 
for the board and lodging and instruction of the stu
dents, without peeuniary charge to them, other than 
that each student shall be required to pay oue-th.ird 
of the cost of said board, lodging and instruction, 
quarterly, in advance; and said board of directors 
shall regulate the course of discipline necessary to 
enforce the faithful discharge of the duties of all of
ficers, teachers, students and employes of said school, 
and shall have the same printed and circulated for the 
benefit of the people of the State and the officers, 
teachers, students and employes of said. school. [Id.] 

Art. 2641. [2721] [3888] Obligation of 
stndents.-Said board shall require each student ad
mitted to said school to sign a written obligation, in 
a proper book kept for that purpose, binding said stu
dent to teach in the public free schools for the col
ored population of their respective districts at least 
one year next after their discharge from the normal 
school, and as much longer than one year ·as the time 
of their connection with said normal school shall ex
ceed one year ; for which teaching said discharged 
students shall receive the same rate of compensation 
allowed other teachers of such schools with like quali
fications. [Id.] 

Art. 2642. [2722] Courses.-There shall be 
maintained a four-year college course of classical and 
scientific studies at said college, to which graduates 
of the normal course shall be admitted without exami
nation, and to which others may be admitted after 
having passed a satisfactory examination in the 
branches comprised in the normal course ; provided, 
that no State student shall be admitted to the privi
leges of the said course; and provided further, that 
the diploma conferred on the completion of said course 
shall entitle the holder without other or further ex
amination to teach in any colored free school of the 
State. [Acts 1901, p. 35.] 

Art. 2643. [2723] [3889] Appropriations. · 
-The Comptroller shall annually set apart out of the 
interest accruing from the Vniversity fund, appropri
ated for the support of public free schools; the sum of 
six thousand dollars for the support of said normal 
school, and place said fund to the credit of said nor-

. mal school and the same may be drawn by the board 
of directors on vouchers audited by the board or ap
proved by the Governor and attested by the Secre
tary; and, on filing such vouchers, the Comptroller 
shall draw his warrant on the State Treasury for the 
same from time to time as the same may be needed. 
[Acts 1879, p. 181; Id.; G. L. vol. 8, p. 1481.] 

CHAPTER 9.--"STATE TEACHERS' COLL.EGES 

1. GENERAL PROVISIONS 
Art. 
2GH. Control of colleges. 

1
2645. Subjects required to be taught. 
2G4G. Diplomas and certificates. 
2u47. Board of regents. 
2G±7a. Dormitories and !anus for teaehers colleges. 

4. SOUTHWEST TEXAS STATE TEACHERS' COLLEGE 
2654. School establisl~ed. 

I 

1. GENERAL PROVISIONS 

A~ticle ~644. ·Control of colleges.-Except as 
herem provided, all laws establishing State teachers 
colleges or normal institutes for the trainino- of white 
teacher~ and providing for their governme~t, control 
and mamtenance are continued in force and all such 
colleges which are or may be established by law shall 
be under the general control and management .of the 
Board of Regents of the State Teachers' Colleges. 

Art. 2645. [2695] Subjects requirecl to be 
taught.-Manual training, domestic science and acrri
culture shall be taught in each of the State Teach~rs' 
Colleges. Elementary agriculture shall be tau'"ht in 
the summer sessions of said colleges. "' 

Art. 2646. [2696] .Diplomas and certificates. 
-Diplomas and teachers certificates of each of the 
State Teachers' Colleges shall authorize the holders 
to teach in the pub,Uc schools. 

Art. 2647. Board of regents.-Hereafter thf! 
Board of Regents of the State Teachers Colleges of 
this State shall be composed of nine persons to be ap
pointed by the Governor of the State· of Texas. Im
mediately upon the taking effect of this Act the Gov
ernor shall appoint three new members, so that the 
term of one of said three new members shall expire 
simultaneously with the expiration of two of the
present members of the Board, one to expire simultane
ously with two other members of the Board and a third 
to expire simultaneously with the remaining two mem
bers of the Board, and the term of office of each shall 
be six years. The Board thus constituted shall be 
charged with the powers, duties and functions of the 
present Board of Regents of the State Teachers Col
leges and all laws applicable to said Board of Hegent~ 
and the members thereof shall be likewise applicable 
to the new board as herein constituted and the mem
bers thereof. [Acts 1911, 2nd C.S., p, 74; Acts 1913, 
p. 191 ; Acts 1929, 41st Leg., p. 295, ch. 135, § 1.] 

1. TUe Board of Regents of the State Teachets' Col
leges is charged with the responsibility of the general 
control and management of all State Teachers' Col
leges for white persons and may erect, equip and. re, 
pair buildings; purchase libraries, furniture, appara-:: 
tus, fuel and other necessary supplies; employ and 
discharge presidents or principals,. teachers, treasurers 
and other employes; and fix the salaries of the per
sons so employed. Theprincipal of each State Teach
ers' College shall nominate annually to the board of 
regents such professors, teachers, officials and assist
ants as in his opinion will promote the best interests 
of the institution. [Acts 1911, 2nd C. S. p. 74; Acts 
1!)13, p. l!Jl.] . 

2. The board shall visit each college under its con
trol and management at least once during each schol
astic year· and inspect its work and gather such in
formation as will enable said board to perform its du
ties intelligently and effectively. [Id.] 

3. The board may determine what departments of 
instruction shall be maintained in tlle State Teachers' 
Colleges and what s.ubjects of study shall be pursued 
in each department. Said board shall not change any 

. department of instruction provided by law, auc1 no de
partment shall be established for the support of which 
provision has not been made by the Legislature. The 
board shall also have authority to fix the rate of in-
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cidental fees to be paid by students attending said 
schools and to make rules for the collection of such 
fees and for the disburs;ement of such funds. [Id.] 

4. The board shall make an annual report to the 
Governor showing the general condition of the affairs 
of each college and shall make such recommendations 
as it may deem best for future management and wel
fare thereof. [Id.] 

5. The board may determine the conditions on which 
students may be admitted to such colleges, and what 
grades of certificates may be issued to students at
tending, and on what conditions certificates and dill
lomas may be issued to students,· and by what author
ity said certificates and diplomas shall be signed. 

6. The board shall meet each year at Austin, on the 
:first l\ipnday in 'May, or as soon thereafter as prac
ticable, for the transaction· of business pertaining to 
the affairs of the State normal schools, and at such 
other times and places as a majority of the members 
of the board deem necessary for the welfare of said 
colleges. Each and every member of said board shall 
receive five dollars per clay for the time spent attend
ing the meetings provided for in this law, and in ad
clition thereto the amount of their traveling expenses, 
said compensation to be paid to the several members of 
the board out of the appropriation for the support and 
maintenance of the. said State Teachers'· Colleges as 
the board may direct. [Id.] · 

7. All appropriations made by the Legislature for 
the support and maintenance of State Teachers' Col
leges, for the purchase of land or buildings for the 
use of such schools, for the erection or repair of build
ings, for the purchase of apparatus, libraries or equip
ment. of any kind or for any other improvement of. 
any kind, shall be disbursecl1 under the direction and 
authority of the board of regents; and said board 
shall have power to formulate and establish such rules 
for the general control and management -of the State 
normal schools for white teachers, for the auditing 
and approving of accounts, and for the issuance of 
vouchers and warrants as in their opinion may be 
necessary for the efficient administration of such 
schools. '[Id.] . 

8. The board shall :file in each house of the Legisla
ture, at each of its regular biennial sessions, a state
ment of the receipts and expenditures of each of said 
normal schools, showing the amount of salaries paid 
to the various teachers, contingent expenses, expendi
tures for improvements, etc., together with such rec
ommendations as the board may see proper to submit 
relative to the appropriation for said schools to be 
made by the Legislature. [Id.] 

9. Power and authority is hereby conferred upon 
said board of regents to acquire by purchase or con
fl.emnation for the use and benefit of any of the State 
Tea'chers' Colleges, such lands within the counties 
where such schools may be located, as said board may 
deem expedient for the use of any of said schools for 
:purposes necessary in the conduct thereof. [Acts 1913, 
p. 347.] ' 

10. If in the exercise. of such power, said board and 
the land owner cannot agi·ee upon the sale and pur
chase of said land, the board of regents shall request 
the Attorney General to proceed to condemn the land 

· required as provided by law. In lieu of such suit the 
}Jm·ties thereto may select by agreement three pe~sons 
to ascertain the value of such land under their oaths 
and the direction of the court. The finding and de
cision of the jury, court or of such persons, shall in 
.all cases be final ; provided the parties to said pro
ceedings shall have the right to appeal as in other 
civil cases. 

11. When the value of the land has been so ascer
~ained and the court is .satisfied with such valuation, 
It shall enter a decree vesting the title of such lands 
in this State for the use and benefit of the State Teach
ers' <;Jollege for whose benefit the land is sought to be 
acqmrecl, to be held, owned, possessed and enjoyed by 
the ::ltate of Texas, for the purposes hereinbefore stat-

eel. No such decree shall be entered until the value 
Qf the land so ascertained, together with all reasonable 
cost and expense of the owner in attending such pro
ceeding, shalli be paid to him or into court for- his ben
efit and subject to his order, such costs and expenses 
to be ascertained by the court in wilich such proceed
ing is had, including reasonable attorneys fees to be 
:fixed by tile court. [Id.] 

.Acts 1935, 44th Leg., p. GGO, ch. 275, passed as a general 
Ia~ !Jut in fact u special law, authorized the County Com
llliSSion~rs of Nacogdoches County and other counties in 
the sectiOn served by the Stephen F . .Austin State Teachers 
C~lleg~, to. aU ow the College to act us depository of cer
tum. h~stoncal documents and to permit the librarian and 
archiVIst of the ·College to give certified copies thereof. 

Art. 2647a. Dor:mitories and lands for teach
ers colleges.-Sec. 1. The Board of Regents of the 
Teachers Colleges of Texas is hereby authorized to en
ter into contracts with persons, :firms, or corporations 
for the erection of dormitories at any Teachers Col
lege, and to purchase or lease lands and other ap
purtenances for the construction of such dormitories 
provided that the State of Texas incurs no liability fo1: 
the buildings or the sites. 

Se.c. 2. The said Board of Regents is hereby au
thonzed to make contracts with reference to the col
lection and disposition of the revenue derived there
from in the acquisition, management, and maintenance 
of said buildings. 

Sec. 3. The Board of Regents is hereby authoriz
ed a:r~ empowered to adopt such rules and regulations 
reqmrmg any class or classes of· students to reside in 
sue~ dormitories, or other btlildings, as they may deem 
advisable. Absolute management and control of 
dormitories constructed under the provisions of this 
Act are vested in said Board of Regents. [Acts 1920, 
41st Leg., p. 447, ch. 206.] 

2. SAM HOUSTON STATE TEACHERS' COLLEGE 
Art. 2648.. [2692-4] Ad:mission of students.

Not more than two students from each senatorial dis
trict, and six from the State at large, shall be received 
in the Sam Houston State Teachers' College at Hunts
ville, as State students, who shall receive tuition 
board and lodging free to tile extent of tile appropria~ 
tion that may be made.. In no case shall the current 
expenses of the institute exceed the sum or sums ap
propriated. The board of reg~nts shall make all nec
essary rules and regulations for the admission of stu
dents, and the manner of their appointment or selec
tion. No student shall be received who is not a resi
dent of thi~ State and at least of the age of sixteen 
years and of good moral character. Said board may 
authorize other students to be admitted to said College 
who shall pay tuition, in whole or in part, as the board 
may prescribe. [Acts 1879, p. 182; G. L. vol. 8, p. 
1482.] 

Art. 2649. [2693] [3881] Obligation of stu
dents.-All students attending said institute at State 
expense shall sign a written obligation in a book to be 
kept at the College for that purpose, binding said stu
dent to teach in the public schools of their respective 
districts at least one year next after their discilarge 
from the normal scilool ancl as much ~onger ·than one 
year as tile time of their attendance at said school . 
shall exceed one year, for which teaching said student 
shall receive tile same compensation allowed other 
teacilers of said schools. Said board of education 
shall make rules by wilich students may receive certifi
cates of qualification as teacilers, authorizing them to 
teach. witilout examination. [I d.] 

;.;· Art. 2650. [2698] [3884] Annual appro
priation.-The State Comptroller shall annually set 
apart out of tile available free school fund tile sum of 
fourteen tilousand dollars for the support of said Col
lege and place the same to its credit. Said sum may 
be drawn upon by the board of regents for tile current 
expenses of said school on ·vouchers audited by said 
board or approved by the Governor and attested by the 
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Secretary ; and, on filing said vouchers, the Comp- exceed thirty ($30) dollars for any term of nine 
troller shall draw his warrant on the State Treasurer months, and laboratory charges to cover actunllnbora
for the· same. The board is authorized to receive from tory materials and supplies used by such student not 
the agent of the trustees of the Peabody Education to exceed in any event four ($4.00) dollars for any one 
Fund such sums as he may tender for the aiel of said year from any one student in any one laboratory 
institute, and shall disburse the same in such manner course. Matriculation fees for any six weeks may not 
as will best subserve the interests of said college. exceed five dollars, or for any ten weeks term, not to 
[.Acts 1879, p. 182; G. L. vol. 8, p. 1482.] exceed ten dollars. Provided, however said education

3. NORTH 'l'EX.AS STATE TEACHERS' COLLEGE 

Art. 26:51. [2699] Purpose·.-The State Teach
ers' College located at Denton shall be known as the 
"North Texas State Teachers' College." . It shall be 
conducted for a session of not .less than thirty-six 
weeks each year upon improved methods and plans for 
first class schools designed for special training of 
teachers. [.Acts 1899, p. 74.] 

Art. 2652. [2701] Funds set apart for col
lege.-The Comptroller shall set apart annually, out 
of the general revenue, the sum of twenty thousand 
dollars for the maintenance of said normal school, to
gether with such other sums as may be appropriated 
by the Legislature for defraying a part of the expenses 
of the students appointed from year to year by sena
tors and representatives, such sum or sums to be plac
ed to the credit of such State normal school, and 
which shall be paid out upon warrants approved by 
the Governor and attested by the board of regents. 
Said board is hereby authorized to receive from the 
agent of the Peabody Education Fund such sums as 
he may tender for the aid of the said State normal 
school, to be disbursed in such manner as may be pre
scribed by the donor. [Icl.; .Amended .Acts 1901, p. 
10.] 

Art. 2653. [2702] Free tuition.-Tuition in 
said college shall be free to all students who are at 
least sixteen years of age, of good moral character, 
and who wish to prepare themselves for the profession 
of teaching. .All State students attending such college 
shall sign a written. obligation, in a book to be kept 
for that purpose, binding said students to teach in the 
public schools of this State for as long a period of time 
as they attend said college, for which teaching they 
shall receive the· same compensation as other teachers. 
[I d.] 

4. SOUTHWEST TEX.AS STATE TE.ACHER:S' 
COLLEGE 

A1't. 2654. [2708-11] School established.
The institution established at San Marcos shall be 
known as the Southwest Texas State Teachers' Col
lege. The rules and regulations provided by law for 
the government of the Sam Houston State Teachers' 
College shall apply so far as applicable to the govern
ment and control of this college. [.Acts 1900, p. 221.] 

Borrowing from Federal .Agencies, see .Article 2603c,,ante. 

CHAPTER 9'A.-TUITION AND CONTROL OF 
FUNDS OF STATE INSTITUTIONS 

Art. 
2H34a. 'l'uition in state educational institutions. 
2654b. Exemption of veterans from fees. 
2654b-1. Exemption of war veterans from fees. 
2G54c. Tuition rates in State institutions of collegiate 

rank. 
2654d. Control of funds by governing boards. 

Art. 2654a. Tuition in state educational insti
tut.ions.-Sec. 1. No State educational institution 
shall collect from the student thereof any tuition, fee 
or charge of any kind whatever except. as permitted 
by this Act, and no student shall be refused admission 
to or discharged from any such institution for the 
non-payment of any tuition, fee or charge except as 
permitted in this .Act. 

Sec. 2. .Any such educational institution may col
lect from each student a matriculation fee of not to 

'l'EX.CmrP.STAT. '36-35 

al institutions may collect reasonable deposits from 
students each year to insure said institutions against 
losses, breakage, etc., in libraries and laboratories, said 
deposits to be returned at the end of each school year 
minus such damage, loss or breakage as may have been 
done by each individual student who bas put up a de
posit. 

Sec. 3. Tb·e words "State educational institutions" 
as used in this .Act shall include the fol!owing and any 
branch thereof: The University of Texas; the .Agri
cultural and Mechanical College of Texas ; the various 
State teachers' colleges of Texas; the College of Inc 
dustrial .Arts of Texas; the John Tarleton .Agricultur- . 
al College of Texas; the North Texas .Agricultural! 
College; the Prairie View State Normal and Indus
trial College ; the Texas Technological College ; and 
any other State educational institutions either hereto-· 
fore provided for or hereafter to be provided for un
der the laws of this State. 

Sec. 4. Nothing in this .Act shall prevent the col-: 
lection of fees or charges voluntarily paid by the stu
dents to cover the expense of student activities; pro
vided, however, that the same shall never be made 
compulsory or required by the educational institution 
as a condition precedent to a student entering or con
tinuing at said institution. [.Acts 1927, 40th Leg., p. ' 
351, ch. 237.] 

Art. 2654b. Exe:m.ption of veterans from fees. 
::-Every veteran soldier or othei: person who served in 
the Spanish-American War is hereby exempted from 
the payment of any fees or charges in State Institu-! 
tions, Schools or Colleges of this State to the same ex
tent as veterans or persons serving the ·world ·war . 
are exempt from such fees or. chai·ges under State . 
laws, and the· provisions of the State laws exemptc' 
hig the latter shall apply to such veterans and other 
persons who served in said ·Spanish-American War.· 
[.Acts 1029, 41st Leg., 2nd C.S., p. 90, ch. 52, § 1.] 

Art. 2654b-l. Exemption of . war veterans 
fr01n fees.-Sec. 1. The governii1g boards of the sev
eral institutions of collegiate rank, supported in whole 
or in part by public funds appropriated from the 
State Treasury, are hereby authorized and directed to 
except and exempt all citizens of Texas, who have re
sided in Texas for a period of not less than tw·elve (12) 
months prior to the date of registration, and who serv
ed during the Spanish-American and/or during the 
World vVar as nurses or in the armed forces of the 
United States during the \Vorld War, and who are 
honorably discharged therefrom, from the paymen.t of 
all dues, fees and charges whatsoever, including fees 
for correspondence courses; provided, however, that 
the foregoing exemption shall not be construed to ap
ply to deposits, such as library, or laboratory deposits, 
which may be required in the nature of a security for 
·the return of. or proper care of property loaned for 
the use of students, nor. to any fees or charges for 
lodging, board or . clothing. The governing . boards 
of said institutions may and it shall be their duty 
to require every applicant claiming the benefit of the 
above exemption to submit stttisfactory evidence that 
the applicant is a citizen of Texas and is otherwise 
entitled to said exemption. The provisions of this Sec
tion shall apply to those students who are herein ex
empted that have already registered and paid their. 
fees or tuition for the 1933-34 school term, and the 
governing boards of such institutions are hereby au-J 
thorized and directed to refund such f~es to any 
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student who has already paid such fees or tuition for 
the 1933-34 school term .. 

Sec. 2. The governing boards of said institutions 
of collegiate rank ·are hereby authorized to issue 
scholarships each year to the highest ranking gradu
ate of accredited high schools of this State, exempt
ing said graduates from the payment of all dues, fees 
and charges whatsoever; provided, however, that 
said exemptions shall not apply to library or labora
tory or similar deposits, nor to fees or charges for 
lodging, board or clothing. Such. exemptions· shall be 
granted subject . to such limitations and restrictions 
as may be prescribed by the governing board of each 
of said institutions. Promises heretofore made by 
State educational institutions with reference to 
scholarships. shall not be invalidated by H. B. 322, 
Chapter 196, General Laws cif the Regular Session of 
the Forty-third Legislature 1 and providing that those 
students who as holders of scholarships granted prior 
to the passage of H. B. No. 322, Chapter 196, General 
Laws of the Regular Session of the Forty-third Legis
lature who upon entering any of the State educational 
institutions are required to pay fees in accordance with 
the above mentioned Act shall be refunded those fees. 
paid and that those scholarships affected shall con
tinue to be valid so long as the students may desire 
to use them for the purposes for which they were 
granted or until ·such students shall have completed 
a four-year· course in such institution. [Acts 1933, 
43rd Leg., 1st C.S., p. 10, ch. 6.] 

1 Article 2654c, post. 

Art. 26'54c. Tuition rates in State institu·· 
tions of collegiate rank.-Sec. 1. The governing 
boards of the several institutions of collegiate rank 
supported in whole or in part by public funds ap
propriated from the State Treasury shall cause to be 
collected from students registering in the .said schools 
after September 1, 1933, tuition at the following rates: 

1. From each resident student, who registers for 
twelve (12) or more semester hours of work per semes
ter of four and one-half (4lh) months, Twenty-five Dol
lars ($25.00) per semester; or, who registers for twelve 
·(12) or more term hours of work per te,rm of three (3) 
months, Sixteen Dollars and Sixty-seven Cents ($16.67) 
per term. . 

2. From each non-resident student, who registers 
for twelve (12) or more semester or term hours of work 
an amount equivalent to the amount, charged students 
from Texas by similar schools in the State of which 
the said non-resident student shall be a resident, said 
amount to be determined and fixed by the governing 
boards of the several institutions in which said stu
dents may register, but in no event shall such amount 
be less than that charged to students resident in Texas. 
Provided, however, that if this paragraph shall be held 
to be unconstitutional or void from any cause, there 
shall be collected from each non-resident' student the 
sum of One Hundred Dollars ($100.00) for each 
semester or Sixty-six Dollars and Sixty-seven Cents 
($6t\.67) for each term. A non-resident student is here
by defined to be a student of less than twenty-one (21) 
years of age, living away from his family and whose 
family resides in another State,· or whose family has 
resided within this State for a period of time less than 
twelve (12) months prior to the date of registration, or 
a student of twenty-one (21) years of age or over who 
resides out of the State or who has resided within 
the State for a period of less than twelve (12) months 
prior to the date of registration. 

3. From each resident or non-resident student who 
registers for less than twelve (12) semester or term 
hours of work, a sum proportionately less than that 
hereinabove prescribed therefor, provided eac11 student 
registered shall pay no less than Seven Dollar::; and 
Fifty Cents ($7.50) per semester nor less than Five 
Dollars ($5.00) per term. 

4. From each student registering for a summer 
session, such amount as shall be fixed by the gove1·ning 
board, of such institution, but in no e'\rent less than 

·' 

Twenty Dollars ($20.00) for a twelve (12) weeks term 
nor more than Thirty-five Dollars ($35.00) for a. twelv-e 
(12) weeks term. 

5. The foregoing provisions, requiring the govern
ing boards to collect tuition, shall not be interpreted 
as depriving the said boards of the right to collect 
such library, laboratory, and other fees as they are 
now permitted by law to collect. 

Sec. 2. All tuition, local funds and fees collected 
by such institutions shall be retained and expended by 
such institutions and accounted for annually as pro
vided in the General Appropriation Bill. Provided 
that laboratory fees or charges shall only cover actual 
materials and supplies used by a student. [Acts 1933, 
43rd Leg., p. 596, ch. 196.] 

Art •. 2654-d. Control of funds by governing 
boards.-:Sec. 1. The govet:ning boards of the Agri
cultural and Mechanical College of Texas, including the 
State Agricultural Experiment Station System and the 
Extension Service and Rodent Control Service, the 
Texas· Forest Service, North Texas Agricultural Col
lege, John Tarleton Agricultural College, Prairie View 
State Normal and Industrial College, University of 
Texas, including all branches of the University and 
the College of Mines and Metallurgy at El Paso, Col
lege of Industrial Arts, Texas College of Arts and In
dustries; Texas Technological College, East Texas 
State Teachers College· at Commerce, North Texas 
State Teachers College at Denton, Sam Houston State 
Teachers College at Huntsville, Stephen F. Austin 
State Teachers College at Nacogdoches, Southwest 
Texas State Teachers College at San Marcos, Sul Ross 
State Teachers College at Alpine, and the ·west Texas 
State Teachers College at Canyon, may retain control 
respectively of the following sums of money collected 
at each of said several institutions in carrying out the 
functions of an educational institution, such as funds 
collected from student fees of an· kinds; charges for 
use of rooms and dormitories; receipts from meals, 
cafes and cafeterias ; fees on deposit refundable to 
students under certain conditions; receipts from school 
athletic activities; income from student publications 
or other student activities; receipts from sale of pub
lication products and miscellaneous supplies and equip
ment; students' voluntary deposits of money with said 
schools for safy keeping; all other fees and local in
stitutional income of a strictly local nature arising 
out of and by virtue of the educational activities, or 
re·search or demonstration carried on by each and all 
of said several schools. 

Sec. 2. The governing boards of the respective in
stitutions named in Section One above are authorized 
to select depository banks as places of deposit of all 
funds of the kind and character named in Section One, 
which 'are collected by said institutions, and said 
boards shall require adequate surety bonds or securi
ties to be posted to secure said deposits, and may re
quire' additional security at any time any of said 
boards deem any 1 said deposit inadequately secured. 
All funds of the character named in Section One here
of, which are so collected shall be deposited in said 
depository bank or banks within five days from the 
date of collection. Depository banks so selected are 
hereby authorized to pledge their securities to protect 
such funds. All depositories so designated shall pay 
interest on said deposits at a rate to be agreed upon 
by said depositories and said governing boards. Any 
surety bond furnished under the provisions of this 
Act shall be payable to the Governor of the State and 
his successors in office, and venue of suit to recover 
any amount claimed by the State to be due on any of 
said bonds is hereby fixed in Travis County, Texas. 

Sec. 3. Separate accounts shall be kept on the books 
of the respective institutions showing the sources of all 
sums collected, and the purposes for which expended. 
All trust funds handled by the governing bodies of 
such institutions shall be deposited in separate accounts 
and shall not be commingled with the general income 
from student fees or other local institutional income, 
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and all such trust" funds shall be secured by separate Art. 
boncls or securities: · 26fl3a. Instruction in physical education. 

2663b. [Repealed.] ' 
Sec .. 4. True and full accounts shall be kept by t~e 2663b-1. ~reaching Constitution in schools. 

governmg boards and by the employees of the said 
several institutions hereinabove mentioned of all funds 
collected from all sources by said institutions, and all 
the sums paid out by said several institutions and the 
persons to whom and the purposes for which said sums 
are paid, and the governing board of each of said in
stitutions named shall biennially, and more often, if 
the governing board of any of said institutions shatl 
so order, print a complete report of all sums collec:ted, 
all expenditures, and of the sums remaining on lland ; 
said report to be printed in even numbered years after 
the first day of September and before the first clay of 
the following January, and shall show the true concli
tion of all of said funds as of the 31st day of August 
preceding, and shall show all collections and expendi
tures for the preceding two years. The governing 
board of each of said several institutions, shall, upon 
the printing of said report, furnish copies tl1ereof to 
the Governor, State Treasurer, State Comptroller of 
Public Accounts, State Auditor, Attorney General, not 
less than three copies to the Board of Control, and 
shall, within a week after the selection of said com
mittee, furnish a copy of each of said reports for the 
preceding biennium to each member of the House Ap
propriations Committee, the Senate Finance Commit
tee, and the House and Senate Committees on Educa
tion of each Regular Biennial Session of the Legisla
ture of Texas. 

Sec. 5. The provisions of this Act shall not apply 
to any income derived from the Permanent Fund of the 
University of Texas, but all income derived from the 
Permanent Fund of the University of Texas and all 
income from the two million acres of land set apart to 
the University of Texas by the Constitution and by the 
Act of 1883, shall be deposited in_ the State Treasury 
and paid out on Comptroller's warrants as is now pro
vided by law. All income to the Available University 
Fund shall be deposited with the State Treasurer with
in five days after receipt thereof by any State officer, 
agent or employee and shall be expended in aceorclance 
with Chapter 42, General Laws, Regular Session, 
Forty-second Legislature, 1931. 

Sec. 6. The provisions of this Act shall apply only 
to the funds hereinabove specifically enumerated and 
other local' institutional income or donations or gifts 
to said schools. . 

Sec. 8. If any section, part or sentence of this Act 
shall be held unconstitutional, such holding shall not 
affect the remaining portions of this Act, and it is here
by declared that the Legislature would have enacted 
that part which is constitutional without having en
acted the unconstitutional part, if any ; and provided 

· that all laws, or parts of laws, in conflict herewith, 
or contrary to this Act, be and they are h~reby re
pealed. 

Sec.· Sa. No part of any of these funds. shall ever 
be used to increase any salary beyond the sum fixed 
by the Legislature in the appropriations bill, and this 
law shall be subordinate and subservient to the bien
nial appropriation bills for the support of the several 
institutions herein mentioned. [Acts 1933, 43rd Leg., 
p. 7 46, ch. 221.] 

Section 7 of this Act, being a penal provision, is pub
lished as Penal Code, Art. 411Jb. 

Art. 
2655. 
2656. 
2G57. 
2008. 
?.650. 
2660. 
2661.. 
2662. 
2663. 

CHAPTER 10.-STATE DEPARTMENT OF 
EDUCATION 

1. STATE SUPERINTENDE~T 

Election. 
General duties. 
To advise school officers. 
Shall note educational progress. 
Plans for school buildings. 
Shall make report. 
School ofiiccrs to report. 
Reports to be filed. 
Shall prorate funds. 

2664. Members. 
2. STATE BOARD 

2665. Shall make apportionment. 
2666. New districts created at eleemosynary institutions 
26!i7. 1.'rustees for such districts. · 
2668. Transfer of funds. 
2669. Investing school fund. 
2670. Purchase of bonds. 
2671. Condition of purchase. . 
2672. Estop pel. 
2673. Option to purchase. 
2674. Jurisdiction. 
2675. Extent of these provisions. 
2675--1. Acceptance of funds from Congress for vocation

al rehabilitation. 

3. EDUCATIONAL SURVEY COMMISSION 
2675a. Selection of commission. 
2!i75a-1 to 2G75a-10. [Superseded.] 
2675b. Membership of survey committee. 
267511-1. State Board of Education membership. 
2675b-2. Eligibility of members. · 
2675b:-3. Organization. 
267511---4. Time and place of meeting and quorum. 
2675b-5. Powers and duties. . 
2675b-G. Superintendent of Public Instruction. 
2675b-7. Act not to affect government of state institu-

tions. 
2675b-8. Examination of teachers and certificates. 
2G75b-!l. Investment of school funds. 
2675b-10. Compensation of members. 
2675c. Organization of commission. 
2675d. Compensation, expenses. 
2675e. Access to records. 
2675f. Appropriation. 
2675g. Extension of term of office of Commission. 
2675h. Law applicable; vacancies. 
2675i. Appropriation. 

4. PHYSICAL RESTORATION OF CRIPPLED CHIL
DREN 

2675j. Rehabilitation Division of State Department of 
Education created. 

1. STATE SUPERINTENDENT 

Article 2655. [ 4509] Election.-There shall be 
elected at each general election, a State Superintend
ent of Public Instruction, who shall hold his office for 
a term of two years. The Superintendent shall take 
the official oath and shall perform such duties as may 
be presc~ibed by law. [Acts 1905, p. 263.] 

Art. 2656. [4510-13] General duties.-The 
State Superintendent shall be charged with the admin
istration of the school laws and a general superintend~ 
ency of the business relating to the public schools of 
the State, and he shall have printed for general dis
tribution such number of copies of school laws as the 
State Board of Education may determine. He shall 
hear and determine all appeals from the rulings and 
decisions of subordinate school officers, and all such 
officers and teachers shall conform to his decisions. 
Appeal shall always be from his rulings to the State 
Board. He shall prescribe suitable forms for reports 
required of subordinate school officers and teachers, 
and blanks for their guidance in transacting their of
ficial business and conducting public schools and shall, 
from time to time, prepare and transmit to them s~1ch 
instructions as he may deem necessary for the faith
ful and efficient execution of the school laws, and by 
whatsoever is so communicated to them, they shall be 
bound to govern themselves in the discharge of their 
official duties. He shall examine and approve all ac
counts against the school funds that are to be paid by 
the State Treasurer, and, ·upon such approval, the 
Comptroller shall be authorized to draw his warrant. 
He may employ such clerks to perform the duties of 
his office as may be authorized by appropriations 
therefor. 

Art. 2657. [4511] To advise school o:fficers.
The State Superintendent shall advise and counsel 
with the school officers of the counties, cities and 
towns and school districts as to the best methods ot 
conducting the public schools, and shall be empowered 
to issue instructions and regulations binding for ob- · 
servance on all officers and teachers in all cases wpere-
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in the provisions of the school law may require inter
pretation in ordei· to cari·y out the designs expressed 
therein, also in cases that may· arise in which the law 
has no provision, and where necessity requires some 
rule in order that there may be no hardships to indi
viduals, and no delays or inconvenience in the man
agement of school affairs. [Id.] 

Art. 2658. [4512] Shall note educational 
progress.-He shall inform himself concerning the 
educational progress of the differ.ent parts of this 
State and of other States. In so far as he may 'be 
able, he shall visit different sections of this State and 
address teachers' institutes, associations, summer nor
mals and other educational gatherings, instruct teach
ers and arouse educational sentiment; and the Legis
lature shall make .adequate appropriation for neces
sary traveling expenses, or those of his representative, 

• when in the service of the State. [Id.] 
Art. 2659. · [4514] Plans for school build

ings.-The State Superintendent shall prepare as 
many as three sets of plans for public school buildings 
designed to meet the needs of rural schools of various 
sizes, and, upon request of the' trustees of any school 
district, shall furnish copies of such plans and: specifi
cations. [Icl.; Acts 1909, p. 2L] 

Art. 2660. [4515-16] Shall m.ake report.
The State Superintei.1dent shall, one month before the 
meeting of each regular session of the Legislature and 
ten days prior to ·any special session thereof, at which, 
under the Governor's proclamation convening the 
same, any'legislation may be had: respecting the pub
lic schools, make a full report to the State Board of 
the condition of all the public schools. Such report 
shall give all the information called for by the State 
Board and such other matters as the State Superin
tendent shall deem .important. The Governor shall 
lay' such report before the Legislature and two thou
sand copies of said report shall be printed in pamphlet 
form for the use of the Legislature and for distribu
tion among the various school officers and libraries 
within the State, and other States and territories of 
tlie United States and Canada, and ·the Bureau ·of 
Education at Washington. [Acts 1905, p. 263.] 

Art. 2661. [ 4517] School officers to report.
The State Superintendent shall require of county 
judges, county, city and town superintendents, coun
ty and city treasurers and treasurers of school boards 
and other school officers and teachers, such school re
ports relating to the school fund and other school af
fairs as he may deem proper for collecting informa
tion and advancing the interests of the public schools, 
and shall furnish the county, city and town superin
tendents, and other school officers and teach~rs, for 
the use of such officers and teachers, the necessary 
blanks and forms for1 making such reports and carry
ing out such instructions as may be required of them. 
[I d.] 

Art. 2662. [4618] Reports to be .filed.-The 
State Superintendent shall file all reports, documents 
and papers transmitted to him and the State Board by 
county or city school officers, and from all other sourc
es, pertaining to public schools, and keep a complete 
index of the same. [Id.] 

Art. 2663. [4519-20] Shall prorate funds.~ 
On the first of each month, the State Superintendent 
shall prorate to the several counties, cities and towns 
and school districts constituting separate school or
ganizations, according to the scholastic population of 

· each, the available school money collected during the 
preceding month and then on hand as shown by the 
certificate issuec1 that day to him by the Comptroller, 
and shall thereupon certify to the Comptroller the to
tal sum prorated to each; and such certificate shall 
be authority for the Comptroller to draw his warrant 
in favor of the Treasurer of each such county, city or 
town or school district for the amount stated in such 
certificate. He shall receive from the State Treasur
er alt warrants so drawn, and shall transmit such 

warrants to the respective treasurer in favor of whom 
they are drawn. [Acts 1909, 2nd C. S. 432.] · 

Art. 2663a. Instruction in physical educa
tion.-Sec. 1. That instruction in physical education 
shall be established and made part of the course of 
instruction and training in the public elementary and 
secondary schools of the State by September 1, 1930. 

Sec. 2. The State Superintendent of Public In
struction shall prepare courses of instruction for the 
public schools of the State for the purpose of carrying 
aut this Act. [Acts 1929, 41st Leg., p. 466, ell. 216.] 

Art. 2663b. [Repealed by Acts 1929, 41st Leg., 
2nd C.S., p. 164, ch. 83, § 6.] 

Article repealed was Acts 1929, 41st Leg., p. 494, ch. 234, 
§ G, as amended Acts 1929, 41st Leg., 1st C.S., p. 85, ch. 
38, § 1. 

Art. 2663b-1. Teaching Constitution in 
schools.-Sec. 1. In all high schools within this State 
supported by public funds there shall be given a course 
of instruction in the Constitutions of the United States 
and of Texas, which shall be a combined course in 
both Constitutions, and which shall be given for at 
least one-half hour ·each week of the school year or 
at least one hour each week for one-half of the school 
year, or the equivalent thereof. No student shall be 
graduated from any high school mentioned l1erein who 
has not passed a satisfactory examination in such 
high school course of instruction. · 

Sec. 2. There shall be given in all colleges and uni
versities supported by public funds a course in Ameri
can Government with special emphasis upon the Con
stitutions of th~ United States and of Texas, which 
course shall be given for at least three fifty-minute 
periods per week for not less than twelve c-onsecutive 
weeks, or its equivalent if given in summer sessions. 
No student shall be graduated from any such college 
or university who has not passed a satisfactory ex
amination in such college or university course in the 
college or lU1iversity from which he is graduating or 
in some other college or university which he may 
have attended previously. [As amended Acts 1930, 
41st Leg., 4th C.S;, p. 5, ch. 5, § 1.] 

Sec. 3. The State Superintendent of Instruction 
shall prescribe the standard of the course to be taught 
in high schools, and if the Superintendent of Public 
Instruction shall have prescTibed a standard of in
struction that requires a textbook, then the Hoard 
or body that selects textbool's for high schools shall 
select and prescribe the propet textbooks for the course 
of instruction. 

Sec. 4. No person hereafter shall be certified to 
teach in the public schools of the State of 'l'exas until 
he has secured ·credit for the course in both Federal 
and State Constitutions of the grade of instruction 
upon which be is applying for ·the certificate, that is 
either of the subcollege or of the college work; or in 
lieu thereof shall have passed an examination set by 
the State Superintendent of Public Instruction on the 
Constitutions of the United States and of Texas. 

Sec. 5. The teaching courses of instruction in the 
Constitutions provided for in this Act shall begin with 
the terms of school beginning on or after September 1, 
1930, and the provisions of this Act with .reference 
to graduation from any school, college; or university, 
or with reference to certification to teach school, shall 
not apply to any student graduated before September 
1, 1930, or receiving a certificate to teach school before 
that elate. Provided, however, that the terms of this 
bill shall not be applied to, or affect, any student who 
commenced llis studies leading to a degree, in any of 
the State Institutions with. the reqtiirefl credits prior 
to the time. this Bill was enacted into a law, to any 
student, who on or before September 1st, 1!)29, had 
credits for at least half the work required for a bach
elor's degree. [Acts 1929, 41st Leg., 2nd C.S., p. 164. 
ch. 83; Acts 1930, Lnst Leg., 4th C.S., p. 5, eh. 5, § 2.] 

Acts 1930, 41st Leg., 4tl! C.S., p. G, cit. 5, amended sec
tions 2 and 5 of this Article. 

Section G of Acts 192!), 41st Leg., 2nd C.S., p. HH, ell. S:l, 
rcpcalctl Act 1020, 41st Leg., Jl. 404, ell. 2:14. Ci\'.St. Art. 
2UU3b. 
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2. S'l'ATE BOAHD 

· Art. 2664. [2727-8] Members.-The Governor, 
Secretary of State and Comptroller shall constitute a 
State Board of Education which shall hold its sessions 
at Austin. The Governor shall be ex officio president 
of the board. The State Superintendent shall be ex 
officio. sec.retary of the Board and shall keep a com
plete record of all its proceetlings, which shall be sign
ed by the presi<lent and attested by the secretary. 
[Acts 1905, p. 2G8.] 

See Article 2G75b-1 et seq., post. 
Art. 2665. [2729] Shall make apportion

nlent.-The State Board shall. on or before the first 
day of August in each year, based on the estimate 
theretofore furnished said Board by the Comptroller, 
make an apportionment for the ensuing scholastic year 
of the available State school fund among the several 
counties of the State, and the sevPral cities ancl tOW11S 
and school districts constituting separate school or
ganizations, according to the scholastic popl~lation of 
eaeh; a11<1 therenpon the ~ecretary slutll certify to the 
treasurer of each snell separate school organization 
the totitl amount of a vail able school fund so apportion
eel to each, which certificate shall be signed by the 
president, countersigned b:r the Comptroller and at
tested by the secretary. [Acts 2nc1 C. S. 1909, p. 482.] 

Art. 2666. [2733] New districts created at 
Eleemosynary l:nstitutio:ns.-'l'he State Board is au
thorized to create new school district-s at such of the 
several Eleemosynary Institutions of this State, in
cluding the State Orphan Home, or at any and all 
orphan homes or like institutions that may be es
tablished by any Fratemal orgnnization, or at any · 
Institution for dependent or delinquent children main
tained by any County in this State; provided, that the 
number of children within the scholastic age in each 
instance be sufficient to justify such action. The ter
ritorial limits in each case shall be co-extensive with 
the property lines of the institution. [Acts 1905, p. 
263 ; Acts 1931, 42nd Leg., p. 291, cb. 172, § 1.] 

Art. 2667. [2734] Trustees for such dis
tricts.-Upon the exercise ·of such power, the State 
Superintendent shall appoint a board of three trustees 
for each district so created; and such trustees need not 
be residents of such district, and the fact shall be 
duly certified to local authorities for information and 
observance; and npou the creation of such districts 
the trustees shall take aml certify the census of the 
children within the scholastic age, nne! the fnuds shall 
thereafter be apportioned directly to such district; aml 
the law pertaining to independent districts shall govern 
so far as applicable, though the State Board ma;)' malw 
special regulations and orders for the goveniment of. 
such districts as they may deem ex11edient, lH"OYi~l~cl 
that the State Board of Control shall be ex-otl1Cl0 
school trustees of all such districts create<l at State 
supported institutions and al.l such districts whose ter
ritory is limited to lands allotted to Indians. [Acts 
1905, p. 268; Acts 1931, 42nd Leg., p. 291, ch. 17:l, § 2.] 

Art. 2668. [2735] Transfer of funcls.--Upon 
the creation of such. district, the county school su
perintendent shall transfer to such district whateYer 
amount of money may have lleen arJportioned for the 
current school year to the old district, for ancl in be
half of the children included in the new district; pro
vided only, such children may not have bad the ad
vantage of such fund in the old llistrict. 

Art. 2669. [2736] Investing school fu.nd.
·The State Board of Education is' authorized ~u1d em
powered to invest the permanent publiC' free s<:hool 
funds of the State in bouds of the United States, the 
State of 'l'exas, or any county thereof, and the incle-. 
pendent or commoa school districts, road yre.cinc~s •. 
drainage, irrigation, navigation and levee di~t~·Jds m 
this State, aml the bonds of ·incorporated cities and 
towns, and obligatiolls and pledges of the Uniyersity 
of 'l'exas. ·[Acts 1!J05, p. 2G3; Acts 1909, p. 21u; Acts 
1929, 'nst Leg., v. 573, ch. 278, § 1.] 

Art. 2670. [2737] Purchase of bonds.
'Yhen any county bonds, or the bonds of any in
corporated city, independent or common school dis
trict, road precinct, drainage, irrigation, navigation 
ancl levee districts, or obligations and pledges of tl!e 
University of Texas are offered for sale, the party 
offerh1g, or proposing to sell, such bonds, obligations, 
and 11ledges shall first submit them to the Attorney 
General, who shall carefully inspect a11d examine the 
same in connection with the law under which they were 
issued, and shall diligently inquire into the facts and 
circumstances so far as may be necessary to determine 
the validity thereof; and, upon being satisfied that 
such bonds, obligations, :mel pledges were issued in con
formity with law, and that they are valid and binding 
obligations, be shall thereupon certify to their validity, 
and his certificate to that effect, so procured by the 
party offering i'inch bonds, obligations, and pledges 
as the case may be, shall be submitted to the Comptro.l· 
ler or State Board of Education with the bonds, obli
gations, and pledges so offered for sale, and shall be 
carefully 11reservecl by the Comptroiler. If the same 
be purchased from the county, city, precinct, or district 
issuing the same or from the University of 're:s:ns, or 
from any person authorized to act for it in the nego
tiation or sale of the same, they shall thereafter be 
held to be valid and binding obligations in every action 
or proceeding in which their validity is or may be 
called in question, unless fraudulently issued, or issued 
in violation of the constitutional limitation. In every 
such action, such certificate of the Attorney General 
shall be admitted and received as prima facie evidence 
of the validity of such bonds, obligations, or pledges, 
and coupons thereto, which may have been so pur
chased. [Acts 1905, p. 263 ; .Acts 1909, p. 216 ; Acts 
1929, .41st Leg., p. 573, ch. 278. § 1.] 

Art. 2671. [2738] Conditions of purchase.
The Comptroller or State Board shall carefully exam
ine the bonds, obligations, or pledges so offered and 
investigate the facts tending to show the validity 
thereof · and such Board may decline to purchase same 
unless ~atisfiecl that they are a safe and proper invest
ment for such fund. No bonds, obligations, or pledges 
shall be so purchased that bear less than three per cent 
interest. No bonds, obligations, or pledges except those 
of the United States, the State of Texas, and the Uni
versity of 're:s:as, shall be so purchased when the in
debtec1ness of the county, city, precinct, or district is
suing same, inclusive of those so offered, shall exceed 
seven per cent of the·assessed value of the real ~state 
therein. If default be made in the payment of mter
est due upon such bonds, obligations, or pledges, the 
State Board of Education may at any time prior to 
the payment of such overdue interest elect to treat 

·the principal as also due, and the same shall there-, 
upon, at the option of said Board beco~e ?ue and 
payable; and the payment of both such pr_mcJpal and 
interest shall in all such cases be enforced m the ma'tl
ner provided by law, and the right to enforce _sn~h ~ol
lectiou shall never be barred by any law or lnmtatwn 
whatever. [Acts 1905, p. 268; Acts 1909, p. 21(i; Acts 
1929, 41st Leg., p. 573, ell. 278, § 1.] 

Art. 2672. [2739] Estoppel.-In all c~ses 
where the proceeds of the sale of any of the obliga
tions described in the three preceding articles have 
been received by the proper officers of any such cotm
ty, city, precinct, or district, or by the Board o~ Hegen~s 
of the University of Texas, or by the party actu;g for It 
in neo-otiating the sale thereof, such county, City, pre
cinct"' district or the University of Texas shall there
after' be estopped from denying· the validity of such 
obligations so issued, and the same shall be held to be 
valid and binding obligations for the amount th_ereof 
sued on and interest thereon, at the rate mentwned 
therein, deductint; such amounts, if any, as have been 
previously paid· thereon. [Acts 11)05, p. 263 ; Acts 1909, 
p. 216; Acts 1929, 41st Leg., p. 573, ch. 278, § 1.] 

Art. 2673. [2740] Option to pu::rchase.
'Vhenever any county, city, independent or common 
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Ecb.ool district, road precinct, drainage, irrigatio~, nayi
O'ation or levee district of this State or the UmversitY 
~f Texas issued any bonds, obligations, or pledges, and 
they have been approved by the Attorney Gener_al, as 
required by the preceding articles, the County JUdge, 
the mayor, the president of the board of trustees of 
the school district the president of the board of regents, 
or the county ju'dge or party authorized by ~aw to 
sell such bonds, obligations, or pledges, sh~ll notify the 
State Board of Education of all bids received _for su~h 
bonds obligations, or pledges, and shall give said 
Board an option of ten days in which to purclu~se 
same ; provided, that said Board will pay the pn~e 
offered therefor by the best bona fid~ bidder ; an~ If 
the said Board fails to ·purchase smd bonds, obliga
tions or pledges within said time, then such county 
judg~, mayor, or president shall sell the same to the 
best bona fide bidder. If the. State Board shall pay a 
premium out of the permanent school funds o_n any 
bonds obligations, or pledges purchased as an mvest
ment 'tor the permanent school fund, then the prin
cipal of such bonds, obligations, or pledges and an 
amount of the interest first accruing thereon equal to 
the premium so paid, shall be treated as th~ princip~.l 
in such investment, and, when such first mterest IS 
collected such sum of the same shall_ be returned to 
the pern{anent school fund, and, if. they purchase said 
bonds, obligations, or pledges for less than par, the 
discount they receive in the purchase thereof shall be 

·paid to the available school fund when the sl:lid bonds, 
obligations, or pledges are paid off and discharged. 
The price paid for bonds, obligations, and pledges shall 
be indorsed thereon at the time the same are purchased. 
If the said Board shall refuse to purchase bonds, obli
gations, and pledges fr.om such county, city, precinct 
or district or the University of Texas, or the parties 
to whom the same were issued, then in no event shall 
said Board purchase them from any subsequent owner 
or holder of the same. [Acts 1905, p. 263 ; Acts 1909, 
p. 216 ; Acts 1929, 41st Leg., p. 573, ch. 278, § 1.] 

Art. 2674. [2742] Jurisdiction.-Tlie district 
court of Travis County shall have jurisdiction ofany 
suit upon bonds .or obligations belonging to the per
manent public school funds, or purchased therewith, 
concurrent with that or any other court having juris
diction in said case. [Acts 1905, p. 263 ; ACts 1909, 
p. 216.] . 

Art. 2675. [274~] Extent of these provi
sions.-The provisions of the .six preceding articles 
shall extend to any bonds or sec11rities. other than the 
bonds of the State or of the United States, in which 
the public school funds are or may be invested, as is 
or may be authorized or prescribed by law, and also 
to any bonds or securities purchased with any of the 
permanent funds set apart for the support, mainte
nance and improvement of any asylum or other insti
tution or this State. [Id.J 

Art. 2675--1. Acceptance of funds froJn Con
gress for vocational rehabilitation.-Sec. 1. The 
Legislatnre of Texas does hereby accept the provisions 
and benefits of an Act of Congress passed June 2, 1920, 
amended June 5, 1924·, entitled: "An Act to provide 
for the promotion or Vocational Rel1abilitation of per
sons disabled in industry or otherwise, and their re
turn to civil employment.l " 

Sec. 2. The 'l'reasurer of Texas be, and he is here
by authorized and empowered to receive the funds ap
propriated under said Act of Congress, and is author
ized. to make disbursements therefrom upon the order 
of the State Board for Vocational Jilducation. The 
State Board of Vocational Education is empowered and 
instructetl to co-operate with the terms and conditions 
expressed in the Act of Congress aforesaid. 

Sec. 2-a. 'J:he Vocational Rehahilitation Division, 
through the Supervisor of Rehabilitation, is authorized 
to receive gifts and donations for rehabilitation work, 
said gifts and donations to be deposited by the Su
pei·visor of Rehabilitation in the State Treasury, sub-

ject to the matching of same with Federal Funds up 
to such amount as the Federal Government may allo
cate per biennium to the State for said work, and_ w~ich 
has not already been met with state appropnatwns 
for said biennium. 

Sec. 2-b. Provided no person shall ever receive any 
commission in whole or in part for solicitation of any 
funds as provided in this Act. [Acts 1929, 41st Leg., 
1st C.S., p, 57, ch. 23; Acts 1933, 43rd Leg., 1st C.S., 
p. 274, ch. 99, § 1.) 

1 29 U.S.C.A. § 34. 
Acts 1933, 43rd Leg., 1st C.S., p. 274, ch. 99, added sec

tions 2-a and 2-b to this Article. 

3. EDUCATIONAL SURVEY COMMISSION 

Art. 2675a. Selection of Cominission.-Thlrre 
is hereby created a survey committee, the member
ship of which is hereinafter designated, which is au
thorized and empowered to select an Educational Sur
vey Commission of twelve (12) members, at least. six 
(G) of whom shall not be engaged in the profession of 
teaching and at least two of whom shall be women; 
to make a survey of the public educational system of 
the State, including all schools and educational insti
tutions supported in whole, or in part by public taxa
tion, and all administrative departments connected 
therewith, for the sake of de~rmining the efficiency of 
their work and to report. its findings with recommen
dations for improvement to the Governor and Legis
lature not later than December 1, 1924. [Acts 1923, 
38th Leg., ch. 124, p. 258, § J .] 

Arts. 2675a-l to 2675a....:..Io. [Supersed~Q by 
articles 2675q-1 to 2675b-10.] 

See note to Article 2G75b-1, post. 

Art. 2675b. ·Membership of Survey Commit
tee.-The said survey committee shall consist of the 
following 11ersons.: The Governor, as chairman ; the 
State Superintendent of Public Instruction; the chair
man of the Senate Committee on Educational Affairs; 
the chairman of the House Committee on Education; 
the Presidents of the Un'iversity of Texas; the Agri
cultural & l\:Iechaiiical College and the College of In
dustrial Arts; the Presidents of two of the State nor
mal colleges, who shall be designated by the chairman 
of the State Normal School Board of Regents; the su
perintendent of a city school system, the superintend
ent of a county system of schools, the principal of an 
elementary. public school, two persons engaged in the 
State banking business, two persons engaged in farm
ing and two persons engaged in the ge_neral mercan
tile business each of whom shall be designated by the 
Governor. it shall be the duty of the said survey 
committee to meet at the call of the chairman within 
sixty days after this Act shall go into effect _to .select 
the members of an educational survey conlllliSSIOn as 
provided for in Section 1 of this Act. [Acts 1923, 38th 
Leg., ch. 124, p. 258, § 2.] 

Art. 2675b-1. State Board of Education, 
JneJnbex•ship.-There is hereby created the State 
Board of Education. Said Board sl1all consist of nine 
members to be appointed by the Governor, with the 
advice and consent of the Senate. Of the first Board 
to be appointed the terms of three members shall ex
pire on January 1, 1931; the term of the next ~hree 
members shall expire on January 1, 1933; and, the 
terms of the remaining three members shall. expire 
')n January 1, 1935. After the first Board, the term 
of each member shall be for six years from the date 
of the respective appointments, and the appointments 
shall be made and the terms arranged in such manner 
that three of said members shall retire on the first day 
of .January biennially, and the Governor shall bien
nially, on the first of January, fill such vacancies by 
the appointment of th-ree members. Each member of 
said Board shall be a citizen at least thirty years of 
age and otherwise qualified to vote and no member 
shall at the time of his appointment, or during the 
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term of his service, be engaged as a professional educa
tor. [Acts 1929, 41st Leg., 2nd C.S., p. 12, ch. 10, § 1.] 

Section 11 of Act 1029, 41st Leg., 2nd C.S., p. 12, ch. 10, 
repeals all conflicting laws and parts of laws, and pro
vides that if any section or provision of the act is held 
invalid, such holding shall not affect the remainder. This 
Act is in ail respects similar to Act 1020, 41st Leg., 1st C. 
S., p. SG, ell. 30, except section 6 thereof which read as 
follows: "The Superintendent of Public Instruction shall 
act as Secretary of the State Board of Education, b.ut 
shall have no voice in its deliberations." Being a later 
act, it is substituted for the former act. 

Art. 2675b-2. Eligibility of membe:rs.-No 
person who has acted as an agent for any author or 
textbook publishing house or as the attorney of any 
author or textbook publishing house, or who has been 
an author or associate author of any textbook pub
lished by any publishing house, or who owns stocl~ in 
any textbook depository or any publishing house, or 
who ·has been directly or indirectly concerned in the 
authorship of any textbook or connected with any text
book publishing house, shall be eligible to appointment 
on the State Board of Education; and each member 
of the said State Board of Education shall, in addi
tion to taking the official oath prescribed herein, :file 
with the secretary of the said Board an affidavit that 
he has not been so connected directly or indirectly 
with the authorship of any textbook or with any text
book publishing company as prescribed above, and 
that he will not become so connected or interested 
while he is a member of the said Board. [Acts 1929, 
41st Leg., 2nd C.S., p. 12, ch. 10, § 2.] 

See note to Article 2675b-1, ante. 

·Art. 2675b.....;3, Organization.-The State Board 
of Education shall organize by the election of one of 
its members as president, and the State Superintend
ent of Public Instruction shall be ex-officio secretary 
of the Board. [Acts 1929, 41st Leg., 2nd C.S., p. 12, 
c~. :1.0, § 3.] 

See note to Article 2675b-1, ante. 

, Art. 2675b-4. Time and place of meeting and 
'quorum.-The State Board of Education shall meet 
once in every three months at the Capitol in Austin, 
and at such other times as may be designated by the 
president, or it may meet upon call of any three mem
bers of the Board. Questions necessary for the deci
sion of the Board shall be determined by a majority 
vote of the members of the Board present, and for the 
transaction of all business six shall constitute a quo
rum. Said Board of Education shall adopt rules neces
sary for the government of its proceedings. [Acts 
1929,, 41st Leg., 2nd C.S., p. 12, ch. 10, § 4.] 

See note to Article 2G75b...;_l, ante. 

Art. 2675b-5. Powers and duties.-It is made 
the duty of the State Board of Education, created by 
this Act,l to immediately take over and discharge all 
duties imposed by present laws upon the Board of 
Education in existence at the time this Act takes ef
fect. In addition thereto, it shall perform such other 
duties as may from time to time be prescribed by the 
Legislature. In addition to the duties now required 
by law of the Board of Education, existing prior to the 
_taking effect of this Act, the State Board of Education 
hereby created shall perform the following duties: 

(a) It shall fairly consider the financial needs of the 
public free· school system of this State and biennially, 
iri advance of each Session of the Legislature, pre
pare a report and present the same to the Governor to 
be transmitted to the Legislature upon convening. 

(b) It shall fairly consider the financial needs of 
the State institutions of higher learning and make 
recommendations concerning same biennially. It shall 
submit these recommendations to the State Board 
of Control, which shall embody them in its budget, 
together with the original requests of the several in
stitutions of higher learning, and its own recommenda
tions, and transmit the same to the Governor and the 

' Legislature. 
. (c) It shall make formal recommendations to the 

Governor, and through the Governor to the Legisla-

ture,. concerning all proposals for the establishment 
of new Educational Institutions. 

(cl) It shall be the duty of the State Board of Edu
cation to make a careful study of the scope and pur
pose of the work of the State institutions of hio-hcr 
learning and to make such written and statistical re
ports as the Board of Education may desire. It shall 
be the further duty of the Board of Education to recom
mend such changes in the courses of study of the 
State institutions of higher learning as the needs of 
the State may warrant with especial reference to 
elimination of any needless waste or duplication of 
work; provided that, before such changes in the-scope 
.of the courses offered by any State supported institu
tion of higher learning shall be recommended the ad
ministrative officers of the institution invoh;ed shall 
have an opportunity to appear before the State Board 
o~ Educatiop to defend or oppose such changes; pro
VIded that, If the recommendations of the State Board 
of Education . shall not be adopted by the institution· 
co_ncerned, smd Board shall report this fact together 
w1th these recommendations to the Governor of the 
~tate and to the Legislature; provided further that 
1t shall be the duty of the executive authorities of the 
State institutions of higher learnin"" to furnish or 
cause to be furnished, any and all inf~rmation desired 

·by ~he State Board of Education or by the State su-
permtendent of Public Instruction. , 

(e) The State Textbook Commission shall no lonaer 
meet or function after the taking effect of this A~t 1 
and the duties heretofore devolving by law upon tl;e 
State Textbook Commission shall be performed by 'the 
State Board of Education,· created in this Act and the 
State Board of Education, hereby created shah for the 
purpose of disposing of textbook matters meet at 
times and places that the State Textbook Commission 
is required to meet and ·act under existing law. 

(f) Said Board of Education shall appoint a Text
book Committee to be composed of :five members; each 
of whom shall be an experienced a:ru:l active educator 
engaged in teaching, in the public schools in Texas' 
and it shall be the duty of said Textbook Committee: 
to examine the books submitted for adoption and make 
their recommendations in writing to said State Board 
of-Education relative to tl1e teachable value of the 
books submitted respectively. The Textbook Commit
tee, provided for herein, shall hold their meetings 
where and when the said State Boai·d of Education 
shall determine and shall receive the same compensa
tion as the members of the State Board of Education 
as provided for in Section 10 of this Act.2 The qualifi
cations as prescribed for members of State Board of 
Education in Section 2 of this Act a shall apply to the 
Textbook Committee provided for herein. 

(g) It shall fairly consider the athletic necessities 
and activities of the public schools of Texas, and bien
nially, in advance of each Session of the Legislature, 
specifically report to the Governor of Texas, the prop-, 
er and legal· division of the time and money to be de
voted to athletics, the proper and legal division of the 
time and money to be devoted to holidays, legal and 
otherwise, and a proper division of the time and mon
ey to be devoted to Educational purposes, and said 
report shall be transn:iitted to the Legislature next 
thereafter convening. [Acts 1929, 41st Leg., 2nd C.S., 
p. 12, ell. 10, § 5.] 

1 Articles 2675b-1 to 2675b-10. 
2 Article 2675b~lO, post. 
8 Article 2675b-2, ante. 
See no~e to Article 2675b-l, ante. 

Art. 2675b-6. Superintendent of Public In
struction.-No person shall be eligible to have his 
name placed either on the official primary ballot or 
official ballot at· the general election as a candidate 
for Superintendent of Public Instruction or to hold 
the office of Superintendent of Public Instruction, who 
shall accept or receive contributions to his campaign 
expenses from any textbook publishing house or from 
any agent or representative of any publishing house, 
who at the time of such contributions was known to 
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such candidate to be such agent or representati:ve of 
any publisll.ing house. [Acts 1929, 41st Leg., 2pd C.S., 
p. 12, ch. 10, § 6.] 

See note to Article 2675b-l, ante. · 

Art. 2675b-7. Act not to a:fl'ect governmen:t 
of state institutions.-Nothing in. this Actl shall be 
construed to lessen the IJOWers now held by the exist
ing governing bodies of our State Teachers Colleges, 
the College of Industrial Arts, the University of Tex- . 
as, the Teclmological College, and other State insti
tutions of higher learning. [Acts 1929, 41st Leg., 2nd 
C.S., IJ. 12, ch. 10, § 7.] · 

1 Articles 2675b-1 to 2G75b-10. 
See note to Article 2G75b-1, ante. 

Art. 2675b-8. Examination of teachers and 
certifl.cates.-The State Board of Education created 
by this Actl shall prescribe rules and regulations 
for the certification of teachers and for the system of 
examining applicants for . teachers' certificates and 
otherwise granting certificates for teaching in the pub
lic -schools of this State, in accordance with the· Laws 
of this State. [Acts 1929, 41st Leg., 2nd C.S., p. 
12, ch. 10, § 8.] 

1 Articles 2G75b-1 to 2675b.-10. 
See note ·to Article 2675b-1, ante. 

Art. 2675b-9. Investment of school funds.- • 
The State Superintendent of Pubiic Instruction shall, 
subject· to the approval of the Board of Education 
hereby created, invest the. permanent school fund in 
the class of bonds which may be bought with said 
funds under existing law. And, when the State Su
perintendent of Public Instruction exercises the op
tion given by law for the purchase of bonds, the same 
shall prevent the sale of said bonds to any other party 
until said Board of Education, at its next meeting, 
has had opportunity to either approve or disapprove 
such purchase. If the purchase is approved, said 
bonds shall be paid for out of the permanent school 
fund, as is now provided by law; and if disapproved, 
then said bonds shall be released as though the op
tion given the permanent school fnnd to purchase said 
bonds had not been exercised. [Acts 1929, 41st Leg., 
2nd C.S., p. 12, ell. 10; § 9.] 

See note to Article 2675b-1, ante. 

Art. 2675b-10. Compensati~n of members,.,.. 
The members of the State Board of Education, created 
by this Act,l shall be paid Ten Dollars per day when 
in actual attendance upon Board Meetings, and shall 
be entitled to actual traveling and other necessary 
expenses incurred in the discharge of, their duties. 
Each member shall take the Constitutional oath of 
office. [Acts 1929, 41st Leg., 2nd C.S., p. 12, ch. 10, 
§ 10.] 

1 Articles 2G75b-1 to 2G75b-10. 
See note to Article 2G75b-l, ante. 

Art. 2675c. Organization of Commission.-The 
Educational Survey Commission shall meet within 
thirty days after its appointment at ·such time and 
place as shall be designated by the Governor and shall 
organize by electing- a chairman and. a secretary and 
such other officers as it may deem necessary, and 
adopt such rules and regulations as are necessary to 
carry out the provisions of this Act. It shall be the 
duty of said Educational Survey Commission to em
plo;r an educational expert as a survey director, who 
shall, with the assistance of such a surYey staff of 
experts as he may select-subject to the approval of the 
said Educational_ Survey Commission, make ·a thor
ough and impartial survey of t'he pulllic educational 
system of the State, including all schools and educa
tion::l institutions supported in who~e or in part by 
public taxation, and all administrative departments 
c~mnected therewith as to means of support, organiza
t~on, co.ordination, administration, and general effi
cwncy, m accordance with approved scientific stand
:~rc1s of ~c1ucational research; provided that the said 
~nn~y d1rector and his staff may not be residents of 
Texas and provided that the said survey director may 

call upon any official, or officials, of the educational 
institutions of this State for such assistance as be 
may deem necessary, such individuals to receiYe no 
remuneration for their services except actual ex11enses 
incurred in the discharge of their duties, as approved 
by the Educational Survey Commission. [Acts 1023, 
38th Leg., ch. 124, p. '258, § 3.] 

Art. 2675d. Compensation, .expenses.-T!w 
members of said Survey Committee and Educational 
Survey Commission shall serve without pay, exce11t 
actual expenses incurred in the discharge of their du
ties. Said Educational Survey Commi,ssion is hereby 
authorized and empowered to purchase such supplies 
and employ such clerical help in addition to the ex
pert service hereinbefore provided, as may. be neces
sary for the proper discharge of its duty within the 
limitation herein prescribed. [Acts 1923, 38th Leg., 
ch. 124, p. 258, § 4.] 

Arl. 2675e. Access to records.-Tbat the Edu
cational Survey Commission and its employes shall 
be accorded free access to all· public records that 
would disclose information that would be valuable in 
the interest of the betterment of the educational sys
tem ip this State. All persons having charge of any 
schools or educational institutions supported wholly, 
or in part, by public funds shall furnish all the infor
mation available and render all the assistance possi
ble in making the survey complete, and any person 
who wilfully withholds records or information within 
his possession,. or obstructs the work of the Educa
tional Survey Commission in any way, shall be fined 
in any sum not less than one bl.mdr.ecl ($100.00) dol
lars nor more than five hundred ($500.00) dollars, in 
any court of competent jurisdiction. [Acts 1923, 38th 
Leg., ch. 124, p. 258, § 5.] 

Art .. 2675£. Appropriation.-There is hereby 
appropriated out of any money in the State Treasury, 
not otherwise appropriated, the sum of fifty thousand 

· ($50,000.00) dollars, or as much thereof as may be nec
essary for the purpose of defraying the eJ..l)ense of the 
survey hereby proposed, including the publication of 
the Educational Survey Commission's reJ)ort, provided 
that the said report shall be made by the Survey Com
mission within the time provided in Section 1 hereof, 
and shall include al~, of the findings, statistical and 
otherwfse, as recomniended by the. Survey Staff, to
gether with any and all recommendations that may be 
formulated by said Survey Staff; provided further 
that all expenditures unde1· this Act shall be made on 
warrants signed by the president and secretary of the 
Educational Sui·vey Commission and approved by the 
State. Comptroller of Public Accounts who shall keep 
in his office a complete record of such expenditures, 
including all necessary' vouchers, receipts and other 
records, provided no part of this appropriation shall 
be available before September 1, 1923. [Acts 1023, 
38th. Leg.; ch. 124, p. 258, § 6.] 

Art. 2675g. Extension of term of office of 
Commission.-The term of office of the Educational 
Survey Commission created by the Act of the Thirty
eighth Legislature, Regular Session, be and the same 
is hereby extended for a period of two years, in order. 
that the said Educational Survey Commission may 
complete the work for which it was created and estab
lished. And it is hereby made the duty o'f the said 
commission to prepare suitable bills and resolutions 
to effect necessary changes in and addition to the 
public educational system of Texas as they may deem 
neGessary and to embody such bills and resolutions in 
a report to the Legislature at a Called Session of the 
Thirty-ninth or the Regular Session of the Fortieth. 
Legislature. A complete copy of the Commission's re
port, as pro\"icled for above, shall be filed with the 
Governor, the President of the Senate, the Speaker of 
the House of Representatives, and the State SuiJ€rin
tendent of Public Instruction. [Acts HJ25, 39th Leg., 
ch. 187, p. 459, § 1.] 

Art. 2675h. Law applicable; vacancies.-The 
said Educational Survey Commission, as proYidecl for 
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herein, shall be governed. by the provisions of the Act 
creating the Commission in so far as they are applica
ble to the purposes of this Act as set forth in Section 
1. Any vacancies that may have occurred in the said 
Commission or may hereafter occur, may be filled. by 
the remaining members of the Commission; provided 
however, that the Commission as revived and extend
eel by this Act shall not include in its membership any 
person who is employed by or is officially connect,ecl 
with any State supported educational institution. 
[Acts 1925, 39th Leg., ch. 187, p. 460, § 2.] 

Art. 2675i. Appropriation.-The sum of t'vo 
thousand ($2,000.00) dollars, •or such amount thereof 
as may be necessary, is hereby appropriated <,mt of 
the general revenue of the State to pay the ex
penses of the Commission in the preparation of the 
reports herein provided for; provided no remuneni- . 
tion sh.all be paid to any member of the said Commis
:;ion, except the actual expenses incurred in the dis
charg~ of his duties. [Acts 1925, 39th Leg., ch. 187, 
p. 460, § 3.] 

4. PHYSICAL RESTORATION OF CRIPPLED 
CHILDREN 

Art. 2675j. Rehabilitation Division of State 
Department of Education created.-Sec. 1. That 
there is hereby created in the Rehabilitation Division 
of the State Department of Education, a physical res
toration service for crippled children under twenty
one years of age. This service shall make provision 
for locating, examining and physically restoring crip
pled children of the State us hereinafter provided. 

Children eligible 
Sec. 2. A crippled child is defined as any person 

of normal mentality, under twenty-one years of age, 
whose physical functions or movements are impaired 
by reason of a joiilt, bone, or muscle defect or deform
ity, to the extent that the child is or may be expected 
to be totally or partially incapacitated for education 
or remunerative occupation. To be eligible for serv
ice under this Act, the child's disability must be such 
that it is reasonable to expect that such child can be 
improved through hospitalization, medical or surgical 
care, artificial appliances, or through a combination 
of these services. 

Powers of Rehabilitation Division; compensation for 
treatment; artifieial appliances; rules and regulations 
Sec. 3. The Rehabilitation Division of the State 

Department of Education is empowered to take census, 
make surveys and establish permanent records of crip
pled children; to cooperate with the Department of 
Education in providing special equipment and in
struction in the education of crippled children, to 
procure medical ancl surgical service for crippled chil
dren, provided that ·only physicians legally qualified 
to practice medicine and surgery in '.rexas be employed 
for purposes of diagnosis and treatment, that not more 
than the customary minimum fees be paid for such 
services, and that physicians or surgeons so employed 
shall be approved by the State Board of Health as 
qualified to render such service; to select and desig
nate hospitals for the ca.re of crippled children contem
plated by this Act provicling that such hospital must 
be approved by tl1e State Board of Control, and to 
take such other steps as may be necessary in order 
to accomplish the purposes of this Act. 

At the discretion of the State Department of Edu
cation, transportation, appliances,. braces and material 
necessary in the proper handling of crippled children 
may be in part or entirely provided. 1 

The Rehabilitation Division of the -State Department 
of Education is directed to provide in Rules and Reg
ulations the necessary details for the conduct of this 
wOI1;:, i;1 accordance with the purposes of this Act, 
which shall permit as far as possihle, the free choice 
of patients in their selection of physicians and hos
pitals, and shall arrange with hospitals, brace de-

paytments and other services providing for crippled 
cl.nldren's work, compensation for such services, pro
Vldecl that such fees or charges shall not exceed the 
average minimum charges for tlie same services ren
dered to average ward patients in the hospitals ap
pr~ved for 1mrpose of this Act-such Rules and Regu
latiOns shall be approved by the State Department of 
Education. [As amended Acts 1935, 44th Leg., p. 328, 
ch. 121, § 1.] 

Certification by county judge 

Sec. 4. That no child shall be entitled to the care 
and treatment provided in this Act unless the county 
judge of the county in which said child resides shall 
certify to the Rehabilitation Division of the State 
DeiJartment of Education upon sworn petition of the 
parents of said child, or persons standing in loco pa
rentis, proven to the satisfaction of said judge, ·that 
the parents of said child, or persons standing in loco 
parentis, are financially unable to provide for said care 
and treatment. 

That children whose parents, or those in loco })a
rentis are financially able to pay in part for such 
treatment and care may be provided for by the He
habilitation Division under such rules and regulations 
as may be prescribed by the Department of Education. 

Provided further that ~aiel county judge must also 
certify that one or more physicians, regularly practic
ing under the laws of the State of Texas, have ex
amined said child and have recommended said child 
as coming under the provisions and intent of this 
Act. Provided further that no judge or official agent 
shall, by virtue of this Act, have any right to enter 
any home 'over the objection of the parents, or either 
of them, or the person standing in loco parentis of 
such child, and nothing in this Act shall be construed 
as limiting the power of a parent or guardian or per-' 
?on stan,cling in loco parentis over such child. 

Special supervisor; additional powers of Department of 
Education 

Sec. 5~ The State Department of Education is au
thorized to employ a. special supervisor who shall 
carry out the provisions of this Act under the direc
tion of the State Supervisor of Vocational Rehabilita
tion. The State Department of Education is further 
authorized to make such rules, regulations and poli
cies as are necessary to carry out the provisions of 
this Act, and to secure such clerical assistanc:e, equip
ment and suppUes as are needed. 

Appropriation 

Sec. 6. There is hereby appropriated Twenty Thou
sand ($20,000.00) Dollars, from the General Revenue 
Fund for the biennium ending August 31st, 1935, for 
carrying out the provisions of this Act; provided that 
not more than five per cent of the total appropriation 
may be spent for office supplies and equipment. 

Donations; payments of funds; reports 
Sec. 7. The State Department of EcltlCation is au

thorized to receive gifts and donations for this work 
All gifts and donations for crippled children's work 
shall be paid into the State '.rreasury and the &Ume 
are hereby reappropriated for the purposes of this 
Act. The Treasurer of the State of Texas shall pay 
out all money and funds provided for tliis Act upon 
proper warrant issued by the Comptroller of the State 
of Texas drawn upon vouchers approved by the State 
Department of Education and the Department of Edu
cation shall report annually to the Governor amounts 
received and expended and work accomplished. 

Other powers of Vocational Rehabilitation ·Division 
Sec. 8. 'l'he Vocational Rehabilitation Division of 

the State Department of Education is empowered ~nd 
directed to take all action necessary to accomplish 
the purposes provided or implied by this Act, and to 
co-operate with public agencies, state, county_ and 
local, aucl with private agencies nnd imlividuals mter
estecl in the welfare of crippled children. The Voca-
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tiona! Rehabilitation Division, through the State De
pa'rtment of Education is further empowered and di
rected to work in co-operation with all acts relating 
to rehabilitation of crippled persons now in effect 
or enactell in the future. [Acts 1933, 43rd Leg., p. 
400, ch. 158.] 

Acts 193li, 44th Leg.•, p. 328, ch. 121, § 1, amended s_ection 
3 of this Article. · 

CHAPTER !I.-COUNTY SCHOOLS 

1. TRUSTEES 
Art. 
2676. Election. 
2677. Qualifications. 
2678. [Repealed.] 
2678a. Classification of schools. 
2679. Classification of high schools, 
2680. Subjects in high schools. 
2681. School districts. 
2682. Supervisory powers of district court, 
2683. Powers of trustees. 
2683a. Appropriation and use of donations. 
2684. Organization. 
2685. Apportionment of fund. 
2685a. Expenses of administering scholastic· affairs in cer-

tain counties. · 
2086. Appeals. 
2687. 1\Ieetings. . . . 
2687a. Transportation of pupils. 

2. SUPE~IN'l'ENDE;NT 

2fl88. Office established. 
2G88a. Terms of county superintendents. 
2u88b. Appointment of county superintendent in counties 

of over 350,000. · · 
2689. Bond. 
2(i90. Supervision of schools. 
2691. Teachers' institutes. 
26!J1a. Rural school supervisors. 
2691b. Rural school supervisors in Van Zandt and other 

counties. 
2G92. Shall apportion funds. 
2693. General duties. 
2694. :May administer oaths. 
2695. 'l'ransfers. 
2696. Application to transfer. 
2697. Transfer to adjoining county. 
2fl!J8. Emergency transfers. 
26!J9. By. agreement of trustees. 
2<l99a. Pupils attending pu\)lic schools !rom adjoining 

states; provision as to payment by district of 
residence. 

2700. Salary. 
2700a. Salary &nd office expenses of superintendent. 
2700b. Superintendent's salary and office expenses in certain 

counties. · 
2700c. Superintendent's salary and office expenses in coun

ties of J 2,100 to 12,190 population. 
2700d. Superintendent's salary and expenses in counties 

of 100,000 population. 
2700d-1. Superintendent's salary and expenses to be paid 

out of school funds of districts. 
2700d-2. Superintendent's salary in counties having a 

population of 4,600 and not more than 4,700. 
2TOOd-3, Superintendent's salary in certain other coun-

ties. -
2700d--4. Superintendent's salary in counties of 2,865 and 

not more than 2,870, etc. · 
2700d-5. Superintendent's expenditures in certain coun

ties. 
2700d-6. County superintendent's salary and traveling 

expenses. 
2701. Ex officio superintendent. 

3. RURAL SCHOOL SUPERVISOR 
2701a. Rural supervisor, duties, salary, etc. 
2701b. Rural supervisor in certain counties. . 
2701c. Rural school supervior in lieu of teachers' institute. 
2701d. Rural supervisor and salary in counties having 

population of 1,100 to 4.1;500. 
2701d-1. Rural supervisor and salary in counties having 

population of 30,000 to 30,u00. 
2701d-2. Supervisor and salary in counties having popu

lation of 28,000 to 28,327. 
2701d-3. Supervisor, salary ant! duties in other counties. 
2701d--4. Supervisor, salary ant! duties in counties having 

population of 40,100 to 51,u00. 

1. TRUSTEES· 

Art. 2676. Election.-The general management 
and control of the public free schools and high schools 
in each county, w1less otherwise provided by law shall 
be vested in five, (5) county school trustees elected from 
t!J.e county, one of \vhom shall be elected from the 
county at large by t11e qua1ifiecl voters of the common 
and consolidated inaependent school districts of the 

county, and one from each Commissioners' Precinct 
by the qualified voters of each Commissioners' Pre
cinct, who shall hold office for a term of two years. 
The time for such election shall be the first Saturday 
in April of each year; the order for the election of 
.county school trustees to be made by the county judge 
at least thirty days prior to the elate of said election, 
and such order shall designate one voting place for 
each common school district. The election officer a])
pointecl to hold the. election for trustees in each com
mon school district shall hold the election at the same 
place therein for the county school trustees. Each 
year there shall be elected alternately two (2) cotmty 
school trustees and three (3) county school trustees in 
each county. The State Superintendent shall prepare 
a proper form of the ballot to be used in such elec
tion and such other explanation of the la\ys as he 
deems necessary, and transmit the same to the county 
judge of each county at least sixty days prior to the 
elate of such election. All vacancies shall be filled by 
the remaining ti't1Stees. All elections heretofore held 
in accordance with the foregoing provisions of this sec
tion are hereby in all things validated and all trustees 
so elected shall continue to hold office until the expira
tion of the term for which they were originally elected. 

All laws and parts of laws in conflict herewith shall 
be and the same are hereby repealed. [Acts 1915, p. 
69; Acts 1932, 42nd Leg., 3rd O.S., p. 98, ch. 34; Acts 
1934, 43rd Leg., 2nd C.S., p. 108, ch. 48, § 1.] 

Art. 2677. Quali:fications.-The county school 
trustees shall be qualified voters of the precinct or 
county from which they are elected, and four of them 
shall reside in different commissioners precincts. 
They shall be of good moral character, able to read 
and speak the Ei1glish language, shall be persons of 
good education, and shall be in sympathy with public 
free schools. The returns of their election shall be 
made to the county clerk within five days after such 
election shall have been held, to be delivered by him to 
the commissioners court at its first meeting thereaft
er to be canvassed and the results declared as in cases 
of other elections. The county clerk shall issue to 
said trustees their commission:; and impress thereon 
the seal of the said court after they have taken the 
official oath and filed same with said clerk. ·[Acts 
1915, p, 69.] 

Art. 2678. ·[Repealed by Acts 1927, 40th Leg., p. 
259, ch. 181, § 2; Acts 1929, 41st Leg., 1st o.s., p. 2, 
ch. 2, § 2.] 

Art. 2678a. Classification of schools.-The 
county board of school trustees, at the regular meeting 
in May of each year or as soon thereafter as prac
ticable, shall c_lassify the schools of the county, includ-
ing those in independent school districts, in accordance 
with such regulations as the state superintendent 
may prescribe into elementary schools and high schools 
for . the purpose of promoting the efficiency of the ele
mentary schools and of establishing and promoting 
high schools at convenient and suitable places. In 
classifying the schools and in establishing high schools, 
said trustees shall give due regard to schools already 
located, to the distribution of population, and to the 
advancement of the students in their studies. In the 
event any school is so classified t)Jat a resident high 
school student within the free school age cannot l'e
c.eive instruction in his home district; his tuition for 
the number of months attended in any other high 
school recognized by either county or state shan· be 
paid by warrants drawn by the local board of trustees 
on funds of said district and approved by the county 
superintendent. Provided, that if the said student, 
after having completed the course of study offered in 
in his home district is not prepared to enter a high 
scl10ol recognized by either the county or the ~tate, 
the superintendent of the school district which main
tains the high school lie desires to attend shall place 
said student in the proper grade, and said district shall 
be entitled to receive tuition for said student in the 
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same manner as if said student should attend the high 
school of said district. If the high school attended 
receives the transfer of state and county funds for 
said student, credit shall be given for the amount of 
same. The rate of tuition charged said pupil shall 
be the actual cost of teaching service, based upon the 
average monthly enrollment in the high school at
tended, exclusive of all other current or iixed charges, 
not to exceed $7.50 per month. Said tuition rate 
shall be agreed upon between the board of trustees 
of the district in which such high school is located 
and the county board of school trustees, or in the event 
of their disagreement shall be fixed by the State Su
perintendent of Public Instruction subject to appeal 
to tbe State Board of Education; and the principal 
of the high school or the superintendent of the schools 
of said district shall furnish a statement to the County 
Board of trustees supported by affidavit containing 
such information as . may be necessary to cany out 
the provisions of this Act. On or before September 
fitst of each scholastic year, it shall be the duty of 
the board of trustees of each school district ltnder 
the supervision of the county board of trustees and 
which does not offer high school training for all resi
dent pupils within the free school age to prepare on 
forms and file with the county superintendent n bud
get prepared and furnished by the State Superintend
ent of Public Instruction of its proposed expenditures 
for the current year, which budget shall include the 
amount necessary for the payment of high school tui
tion charges as prescribed in this Act, and the amount 
of tuition payments so budgeted and approved by 
the county board of trustees shall not be expended 
for any other purpose in the maintenance of the cur-

. rent school term except with the approval of the 
county superintendent and county board of trustees. 

For all school districts whose funds may not be suf
ficient to pay the tuition of resident students attend
ing high ·School elsewhere, the county board of trus
tees shall, on or before the first of June of each scho
lastic year, apply to the State Board of Education for 
the funds with which to pay the tuition accounts of 
the said districts, or such part of them as the district 
is financially unable to pay ; the said application to 
be approved by the county superintendent and sup
ported by a sworn statement of the local district trus
tees as to such tuition charges. And on the approval 
of the said application by the State board of Educa
tion, the .State Superintendent of Public Instruction 

_ shall transmit to the county school depository, by 
warrant drawn by the State Comptroller against any 
appropriation made by the Legislature for this pur
pose and payable to the County High School Tuition 
Fund, the funds with which to pay such tuition, and 
the county superintendent shall, with the approval 
of the county board of trustees, issue vouchers in pay
ment of the outstanding tuition accounts of the said 
districts of his county and to reimburse such of them 
as have paid, in whole or in part, the tuition accounts 
of resident high school pupils as. prescribed herein. 
Provided that the receiving district maintaii1ing such 
a high school shall not be required to accept such a 
high school transfer as provided in this Act, unless 
and until such sending district shall have provided 
for the assessment and collection of a local tax not 
less than fifty cents on the one hunch·ed dollars valu
ation of taxable property within such district. [Acts 
1927, 40th Leg., p. 25!;1, cl1. 181, § 1; Acts 1029, 41st 
Leg., 1st C.S., p. 2, ch. 2, § 1.] 

Section 2 of Acts 1920, 41st Leg., 1st C.S., p. 2, ch. 2, cited 
to the text, repeals Rcv.St.1025, art. 2678, and all conflicting 
laws and parts of laws. . 

~'he act as passed by the 41st Legislature (1st Called 
Sess., c. 2, (:!ited to the text), is substantialiy the same as 
the act of the 40th Legislature which it repealed, except it 
raised the maximum tuition provided for from $5 to $7.50 
per month. 

A1•t, 2679. Classification of high schools.-The 
public high schools of the State shall, upon satisfac
tory evidence, be ranked by the State Department of 
Education as follows: 

1: A _high school of the first class shali be one which 
mamtams at least four years or grades of work above 
the seventh grade or years, may include in its curric
ulum the first seven grades or years of work, shall 
employ at least two teachers to teach hio-h school sub
jects, wl10 shall each hold a State firs't"' grade certifi
ca~e or certificate of higher grade, and shall be main
!mned for not less than eight schol:.>.stic months dur
mg each school Year. 

2. A. high school of the second class shall be one 
which maintains at least three years or grades of 
work above the seventh grade or. year, and shall other
wise conform to the requirements for the first class. 

3. A high school of the third class shall be a hio-h 
school which maintains at least two years or gra<l~s 
?f :vork ab9ve the seventh grade or year, may include 
Ill ItS CUrl'lCUlUm the first seven years or grades of 
work, shall employ at least one teacher to teach hio-h 
school subjects. who shall hold a State first grade c~r
tificate or certificate of higher grade, nncl shall be 
maintained for not less than seven scholastic months 
during each sch.ool :vear. _ 

Each such class of high schools shall be entitled to 
receive a certificate of approval or classification from 
the State Department of Education. Other high 
schools shall not be prohibited by this law, but shall · 
not be entitled to receive such certificate. A grade or 
year of work as herein mentioned sllall consist of not 
less than thirty-two \veeks of five days each. [Acts 
1911, p. 34 ; Acts 1915, . p. 71.] 

Art. 2680. Subjects in high schools.-Besides 
the sulJjects prescribed by law to be taught in the 
public schools of Texas, such additional subjects as 
agriculture, manual training, domestic economy or 
other vocational branches shall be included in the 
course of study in all high schools pr.ovided for herein 
which .are located outside of incorporated towns and 
cities, and speCial attention shall be given to teach
ing said subjects. [Acts 1915, p. 71.] 

Art. 2681. School cllstricts.-The county school 
trustees are authorized to exercise the authority here-

. tofore vested in the commissioners court with respect 
to subdividing the county into school districts, and 
making changes in school district lines. ·Said trustees 
shall call an annual joint meeting of the district and 
county school trustees of the county to be held at the 
county sent at some convenient season in August or 
September of each year, to be presided over by the 
chairman of the county school trustees. They shall 
consider questions dealing with the location of high 
·schools and the teachin~ of higl! school subjects, the 
classification of schools and such other matters as 
may pertain to the location, conduct, maintenance 
and discipline of schools, the tenns thereof, arid other 
ma'tters of interest in school affairs of the county, and 
the county school trustees shall be guided in their ac
tion by the result of the delibern,tion of such meeting, 
not inconsistent with law. The county school trustees 
may also call other meetings of the district school 
trustees, when deemed necessary by them, or on the 
petition of a majority of such qistrict school trustees. 
The county superintendent, as secretary of the county 
school trustees,· shall keep an accurate. and complete 
record in a well bound book provided for that pur
pose, the field notes of all changes macle in school dis
trict lines, ancl of all proceedings of the county school 
trustees. A certified copy of such change in a school 
district line shall be made and transmitted by the 
cotmty superintendent to the county clerk, and the 
county clerk shall record the field notes and certified 
copy of such change in a well bound book to be desig
nated as the "Record of School Districts." In provid
ing better schooling for the children and in carrying 
out the provisions of article 2678, the county superin
tendent shall, on the recommendation of the county 
school trustees, transfer cliildren of scholastic age ' 
from one school district to another, and the amount of 
funds to be transferred with each child of scholastic 
age shall be the amount to which the district from 
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which the child is transferred is entitled to receive. 
[I d.] 

Art. 2682. Supervisory powers of district 
court.-'l'he district court shall have general super
v'isory control df the actions of the county board of 
school trustees in creating, changing and modifying 
school districts. [Id.] 

Art. 2683. Powers of trustees.-The county 
·school trustees of e·ach county shall constitute a body 
corporate, by the name of the county school trustees 
of--- County. State of. Texas, and in that name 
may acquire and hold real and personal rwol)erty, sue 
and •be sued, and may receive bequests ·and donations 
or other J11oneys or funds corning legally into their 
hf\nds, and may l)erform other acts for the promotion 
of education in the county. The title to any school 
property belonging to the county, the title of which 
has heretofore been vested in the county judge and his 
successors in office, or any school property that may 
be acquired,· shall vest in the county school trustees 
and their successors in office for public free school 
purposes. 

Art. 2683a. Appropriation and use of dona
tions.-Section 1. The Board of Trustees of the Pub- . 
lie Free Schools of the State of Texas are authorized 
to make ·appropriations of func1s and/or other prop-· 
erty and the income therefrom, heretofore donated or 
which may hereafter be donated to them, when the 
specific purpose for such donation has not been des
ignated by the donor, for the purpose of creating and 
establishiiig a retirement fund for the Superintend
ents, Principals, Supervisors, Teachers and other reg
ltlar salaried employees in said schools, in their re
spective districts, and sa1d .Board of Trustees shall 
appropriate any such fund or other property and the 
income therefrom for such ·purpose when petitioned 
by the donor or his or her legal representatives when 
such funds and/or other property ·and the income 
therefrom heretofore donated have not been appro~. 
priated for other purposes. The Board of Trustees' 
shall make provisions for tlle management and ad
ministration of said fund and/or other property and 
the income therefrom, and shall prescribe rules and 
regulations under which said fund or other property 
or the income therefrom shall be paid to said Su
perintendents, Principals, Supervisors, Teachers and 
other regular salaried employees, provided that no 
funds derived by way of tax·ation shall be used for 
said purpose. 

. Sec. 2. If any sect;.ion, subsection, clause, sentence 
or phrase of this Act is for any reason held to be un
constitutional and invalid,. such decisi6n shall not 
affect the validity of the remaining portions of this 
Act. The Legislature hereby declares that it would 
have yassed this Act and each portion thereof, hTe
spective of the fact that any one of the sections, sub
sections, sentences, clauses or phrases be declared un
constitutional. [Acts 1935, 44th Leg., p. 706, ch. 302.] 

Art. 2684. Organization.-At the regular meet
ing in May, the county trustees shall elect one of their 
number president ; and three trustees shall be a quo
rum to transact business, and all questions shall be 
decided by majority vote. The secretary shall keep a 
true and correct record of ·all the proceedtqgs of said 
county school .trustees in a well bound book, which 
shall be open to public inspection. ·He shall keep an 
accurate record of the term of office of each common 
school district and county school trustee, and shall fur
nish the county judge at least sixty days prior to the 
date of their election the number of trustees to be 
elected in each district or precinct or in the county at 
large. 

Art. 2685. Apportionme~t of fund.-Up~n re
eehing notice from the State Superintendent of the 
amount of State- available school funds apportioned to 
~he county, exclusive of all independent districts hav
mg each more than. one hundred and fifty scholastics, 

the county school trustees, acting with the county su
perintendent, shall apportion all available State an,t 
county funds to the school districts as prescribed by 
law. [Acts 1915, p. 71.] · 

Art. 2685a. Expenses of administering schol
astic affairs in certain counties.-Tbat in each coun
ty of this State with a population of not less than thir
teen thousand, six hundred (13,600) and not more than 
thirteen thousand, six hundred fifty (13,650), and in 
all counties containing a population of not less than 
fifteen thousand, two hundred (15,200) and not more 
than fifteen thousand, seven hundred (15,700), as shown 
by the Federal Census la'st preceding such action, the 
county board of trustees is hereby authorized to set 
aside from the Available School Fund of the county, in 
accordance \vith the provisions of the General Law 
governing tl1e assessment for the support of the county 
superintendent's office, an amount not to exceed Six 
Hundred Dollars ($600) to defray the expenses of the 
county superintendent and the county board of trustees 
ii1 the administration of the scholastic affairs of the 
county. [Acts 1935, 44th Leg., p. 437, ch. 175, § 1.] 

Section 2 of this Act repeals all conflicting laws and parts 
of laws. 

Art, 2686. Appeals.-All appeals from the deci
sion of the County Superintendent of Public Instruc
tion shall lie to the County Board of School Trustees, 
and should. either party decide to fui·ther appeal such 
matters, they are here given the right to elect to ap
peal to any court having proper jurisdiction of the sub
ject matter; or to the State Superintendent of Public 
IJ.?.struction as now provided by law, provided the elec
tion of which course of appeal the party or parties de
sire to pursue, shall be given within five days from 
the final decision of said County Board of School Trus
tees, provided this act· shall not apply to any con'
troversy now pending or to any orders of school au
thorities made more than five clays before this act 
become effective. [Acts 1915, p. 71; Acts 1927, 40th 
Leg., p. 128, ch. 83, § 1.] 

Section 1 of Acts Hl27, 40th Leg., ri. 128, ch. 83, repeals 
all conflicting laws and parts of laws. 

Art. 2687. Meetings.-'l'he county school trustees 
shall hold meetings once each quarter, on the first 
l\1m1tlayin August, February, May and November, or as 
soon thereafter as practicable, and. at other times when 
called by the president of the county school trustees or 
at the instance of any t\vo members of the county 
school trustees. and the county superintendent, the 
meeting place to be at tlle county seat and in the of
fice of the county superintendent. Each tnistee shall 
be paid three dollars per day, but not exceeding thirty
six dollars in any one year, for the time spent in at
tending such meetings ot1t of the gl'meral fund of the 
county by warrants drawn on order of the commis
sioners court, after approYal of the account, properly 
sworn:to, by the president of the county school trustees. 
[Acts 1915, p. 71.] 

Art. 2687a. Transportation of pupils.-The 
trustees of any school district, common or independent, 
making provision for the transportati.on of pupils to . 
and from school, shall for such purpose employ or con
tract with a responsible person or firm. No person 
shall be employed to transl)ort pupils, who is not at 
least twenty-one years of age and a competent driver 
of motor vehicles and sound in body and mind. All mo
tor vehicles operated by school districts, directly or by 
contract, in the transportation 6f l)Upils shall be cov
ered and so glassed or curtained at the sides and rear 
as to protect the pupils from the inclemencies of the 
weather, and shall at all times be equipped with ef~ 
ficient lights and brakes. The drivers of all school 
transportation vehicles shall be required to give bond 
for such amount as the Board of Trustees of the dis
trict may prescribe, not less than $2,000.00, payable to 
the district, and conditioned upon the faithful and 
careful discharge of their duties for the protection of 
the pupils under their charge and faithful perform
ance of the contract with 1 School Board; and they 
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shan before crossing anv railrond or interurban rail- School Trustees and shall hold office for four (4) years. 
way tracl;:s, bring tli~eir .Vehicles to a dead stop. Fail- [Acts 1934, 43rcl Leg., 2nd c.s., p. 162, ch. G7, § 1.] 
nre to stop before crossing such railway as provided Sec.tion 2 of this .Act de.sigqates. this article as article 2G8Sa, 
ll ,,r:•in shall forfeit the uriyers contract and,- in case but, lllasmuch as a prevtons urtJcle has been so ilesignatcd 

~ ~ it is here published as article 2u88b. ' 
of accident to pupils or Yehicles the bond shall be for- A:rt. 2689. [ 2751 ] Bo:~~d.-The county superin-
feited and the amount and all right thereunder shall tenclent shall first take the official oath and shall enter 
be determined by a court M competent jurisdiction. into a bond in the sum or one thonsnnr1 r1o1lars. with 
lAets 192D, 41st Leg., 1st C.S., p. 9G, ch. 42, § 1.] good and sufficient sureties, to be va;vable to and :r;-

. 
1 

So in. enrolled bill. 'Vortl "said" should probably be proved by the commissioners court. cmidit:ionec1 UJ10n 
inserted. the faithful performance of his dnties. Any sum col-

2. SUPERINTENDENT 

Art. 2688. [2750] Office established.-The 
Commissioners' Court of every county having three 
thousand (3,000) scholastic population or more as 
shown by the preceding scholastic census, shall at a 
Geneml Election provide .for the election of a County 
Superintendent to serve for a term of four (4) years, 
who shall be ·a person of educational attainments, good 
moral character, and executive a:bility, and who shall 
be provided by the Commissioners' Court with an ?ffice 
in the courthouse, and with necessary office furmture 
and fixtures. He shall be the holder of a teacher's first 
o-racle certificate or teacher's permanent cel"tificate. 
In every county that shall attain three thousand (3,000) 
scholastic population or mo1;e the Commissioners' Court 
shall appoint such Superintendent. w?o shall per~orm 
the duties of such office until the electwn and quahfica
tion of his successor. In counties having less than 
three thousand (3 000) scholastic population whenever 
more than twenty'-five per cent (25%) of the qualified 
voters of said county as shown by the vote for Gov
ernor at the preceding General Election shall petition 
the Commissioners' Court therefor, said Court shall 
order an election for said county to determine whether 
or not the office of County Superintendent shall be ere
atecl in said ·county; and, if a majority of the qualified 
property taxpaying voters voting at said election· sh?-11 
vote for the creation of the office of County Supenn
tendent in said county, the Commissioners' Court, at 
its next regular term after the holding of said election, 
shall create the office of County Superintendent, and 
name a County Superintendent who shall qualify un
der this Chapter and hold such office until the next 
General Election. Provided, that in all counties having 
a population in excess of three hu_ndred and fifty tho_u
sand (350,000) inhabitants ae:cordmg to_ the last avail
able Federal Census the County Su])enntendent shall 
be appointed by .the County Board of Education and 
shall hold office for two (2) years, provided further, 
that this provision shall not operate so as to deprive 
any elected Superintendent of his office prior to the ex
piration of the term for which he ha_s been elected_; 
provided further that in counties havmg a scholastiC 
population of between three thousand (3,000) and five 
thousand (5,000) scholastics, wherein the offic-e of Coun
ty Superintendent has not been created and a Sup_er
intendent elected, then in such counties the questwn 
Of whether Ol' not SUCh office is established shall be de
termined bv the qualified voters of said county in a 
svecial elec.tion called therefor by the Commissioners' 
Court of said county, upon petition therefor as herein
above specified. [Acts 1905, p. 263; Acts 19017, p. 210; · 
Acts 1D31, 42nd Leg., p. 849, ch. 357 ; Acts 1932, 42-nd 
Leg., 3nl C.S., p .. 47, ch. 21, § 1.] 

Art. 2688a. Tc1•:ms of county supe1•intendents. 
-In all counties in which the county superintendent of 
schools is chosen by popular election the term of office 
shall be four years. [Acts 1930, 41st Leg., 5th C.S., p. 
207, ch. 61, § 1.] 

Se~ note to article 2G88b, post. 

Art. 2688·b. Appointment of county superin
tendent in. m:mnti~s of over 350,000.-In all coun
ties having a population in excess .of three hn_ndred 
and fifty thousand (350,000) inhabitants, aeeo~dmg _to 
the last availnble Federal census, the Couuty :::>uperm
teudent shall be ap11ointecl by the Board of County 

lected on a forfeiture of said bond shall become a part 
of the available county school fund. [Acts 1905, p. 2G3.] 

Art. 2·690. [2752] Supervision of schools.
The county superintendent shall have, under the direc
tion of the State Snperintendenl, the immediate su
pervision of all matters pertaining to public educa
tion in his county. ·He shall confer with the teachers 
and trustees and give them advice when needed, visit 
and examine schools, and deliver lectures that shall 
tend to create an interest in public education. He shall 
spend four days each weelc visiting the schools while 
they are in session, when it is possible for him to clo so. 
He shall have authority over all of the public schools 
within his -county, except such of the inc1ependent 
school districts as have a scholastic population of five 
hundred or more. In such independent school districts 
as have less than five hundred scholastic population, 
the reports of the principals and treasurers to the State 
Department of Education shall be approved by the 
county superintendent before they are forwarded to 
the State Superintendent. All appeals in such im1e
pendent school districts shall lie to the county super~n
tendent, and from the decisions of the county superm
tendent to the State Superintendent, and thence to the 
State Board of Education. [I d.; Acts 1907, p. 210.]. 

Art. •2691. [2753] Teachers' institutes.-'.rhe 
County Superintendent or ex-officio County Superin
tendent in each -county muy call the white teachers of 
the county together for one or more meetings, not ex
ceeding three such meetings in any one school year, 
the number to be determined by the County Board and 
the County Superintendent, such meetings to be held 
on Saturday for one or more hours, not to exceed three 
on any one day as the program arranged may demand. 
Similar meetings may be helcl by the Cotinty Superin
tendent for the colored teachers of the county, should 
there be any. The County Superintendent may req~1ire 
the attendance of the white teachers upon the meetmgs 
for white teachers and the attendance of colored teach
ers upon the meetings for colored teachers. and teach
ers shall not receive pay for such atte!lcla_nce. ~'he 
Board of Trustees of any independent district havmg 

J ' l t" five hundred (500) or more scholastic pop~1& 1011 m:ty 
authorize the Superintendent of Schools m ~uc~ di_s
trict to hold meetings of the teachers of the cl1stnct m 
lieu of the county meetings. Provided further that the 
Superintendent must call any such meetings to b_e held 
at a time when the schools of the C_?nnt! are all m s~~
sion. [Acts 1905, p. 263 ; Acts 190 1, p. 210 ; Acts 19~ 1, 
40th Leg., ]). 282, ch. 197; Acts 1933, 43rcl Leg., p. 72, 
ch. 41.] 
· Art. 269la. R'tlral school Su].Jervisors.-Sec .. 1. 
'.rhat the County Board of School Trustees in counties 
havino- a population of twenty-nine thousand, three 
hunch~d (29,300) to twenty-nine t~1ousand, five huncl!·e~ 
(29,500), according to the last avml~ble Federal Ceu::ns, 
may employ a rural school super~·1sor to })l~n, o:1tlm_e 
and supervise the worlc of the pnmary and mteunecll
ate oTades of the rural schools of the county, and shall 
meet with and advise with the County Board at all 
regular meetings. . 

Sec. 2. It shall be the duty of such superv.tsor t_o 
visit the schools of the county and help the t~achers 
with their class work by teaching demonstrat~on les
sons for them, suggesting methocls of prese~1tmg the 
. \vork and aiding them in any other ways po~sible. 

Sec. 3. The suvervisor may call the meetmgs of the 
teachers when deemed necessary, for ~he purpose. of 
discussing their work with them, and It shall be the 
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duty of the teachers to attend all such meetings called 
by the supervisor whenever possible. · 

Sec. 4. The salary of the rural school supervisor 
shall be determined by the County Board of School 
Trustees;· provided that the total salary paid such su
pervisor for any one year shall not exceed One Thou
sand, Five Hundred Dollars ($1,500.00). Said salary 
shall be paid out of the available funds of the districts 
in proportion to the weekly salary, or salaries of the 
teachers of the district. 

Sec. 5. The emplbyment of a rural school supervisor 
under the terms of this Act shal.l exempt the County 
Superintendent from holding a teachers' institute for 
rural teachers and teachers of independent districts 
with a scholastic population of less than five hundred 
(500) and exempt the teachers of such schools of the 
county from attendance upon a teachers' institute as 
provided for in Article 2691, Revised Statutes of 1925, 
and as amended by the 40th Legislature. [Acts 1927, 
40th Leg., 1st C.S., p., 249, ch. 91; Acts 1929, 41st Leg., 
1st C.S., p. 194, ch. 77; Acts 1930, 41st Leg., 4th C.S., 
p. 74, ch. 36; Acts 1931, 42nd Leg., Spec.L., p. 343, ch. 
164; Acts 1933; 43rd Leg., p. 73, ch. 42.] 

Acts 1930, 41st Leg., 4th c.s., p. 74, ch. 36, amended sec
tion 4 of til is article. 

Art. 269lb. Rural school supervisors in Van 
Zandt and other counties.-Sec .. 1. That the Coun
ty Boards of School Trustees may employ rural school 
supervisors of VanZandt, Panola, Nacogdoches, Jasper, 
Cass, Live Oak, Anderson, Scurry, \Yood; Denton, Shel
by, Morris, Parker, Nolan, Titus, and 'Vise Counties; to 
plan, outline, and supervise the wo·rk of the primary 
and intermediate grades of the rural schools of the 
counties. 

. Sec. 2. It shall be the duty of such supervisors to 
visit the schools of the counties and help the teachers 
with their class work by teaching de11-wnstration les
sons for them: suggesting methods of presenting the 
work and aiding them· in any other ways possible. . 

Sec. 3. The supervisors may call meetings of the~ 
teachers when deemed necessary, either by the super
visors or the County Boards, for the purpose of discuss- ' 
ing their work with them, an<1 it shall be the duties of 
the teachers to attend all such meetings whenever pos-
sible. · · · 

Sec. 4. The salaries of the rural school supervisors 
shall be determined by the County Board of School 
Trustees; provided that the total salaries paid such 
supervisors for any one year shall not exceed 'l'wo 
Thousand Dollars ($2,000.00). Said salaries shall be 
paid out of the local or available funds of the districts 
in proportion to the weekly salary, or salaries, of the 
teachers. of the districts; provided said County Boards 
of School Trustees shall have the power to discontinue 
the office of rural school supervisors at any time. when 
it is clearly shown that such, rural school supei-visors 
are not a public necessity and their services are not 
commensurate with the salaries, received. 

Sec. 5. The employment of rural school supervisors, 
under the terms of this Act shall exempt the County 
Superintendent from holding a Teachers' Institute for 
rural teachers, including teachers of independent dis
tricts of fewer than five hundred (500) scholastics, and 
exempt the rural teachers of the County from attend
ance upon a Teachers' Institute as provided for. in 
Article 2691, Revised Statutes of 1925, and as amend
ed by the 40th Legislature. 

It is hereby declared that if any clause, phrase, pro· 
vision or section of this bill should be invalid or un
constitutional, that the Legislature would have never
theless passed the remaining portions .of said bill with
out including the phrase, clause, provision or section so 
declared invalid or unconstitutional. [Acts Hl31, 42nd 
Leg., 1st C.S., p. 83, ch. 30.] 

Art. 2692. [2755] Shall apportion funds.
The county superintendent, upon the receipt of the 
certificate issued by the State Board of Education for 
the State fund belonging to his county, shall apportion 
the same to the several school districts, not including 

the independent school districts of the county, making 
a pro rata distribution as per the scholastic census, 
and shall at the same time apportion the income aris
ing from the county school fund to all the school dis
tricts, including the independent school districts of the 
county, making a pro rat~ distribution as per scholas
tic census. Within thirty days after such apportion
ment, the trustees of each district shall, if possible, 
agree upon a division of the funds of the district among· 
the schools thereof, and shall fix the term for which 
the schools of the district shall be maintained for the 
year. Should they agree upon a division of the funds 
of the district or upon the length of the term of which 
the schools of the district shall be maintained, they 
shall at once certify their agreement to the county su
perintendent who shall not approve any contracts with 
teachers of the district until such agreei\}ent is re
ceived. Should the trustees. fail to agree, they shall 
at once certify their disagreement to the county su
perintendent who shall proceed to fix the school term 
of such school distriet and. declare the division· of the 
school fund of the district among the schools thereof, 
endeavoring as far as practicable to provide, for the 
schools of such district, school terms of the same 
length. ·[Acts 1905, p. 263; Acts 1907, p. 204.] 

Art. 2693. [2756] General duties.-The coun
ty superintendent shall approve all vouchers legally 
drawn against the school fund of his county. He shall 
examine .all the contracts between the trustees and 
teachers of his county, and. if, in his judgment, such 
contracts are proper, he shall approve the same ; pro
vided, that in considering any contract between a 
teacher and trustees be shall be authorized to consider 
the amount of salary promised to the teacher. He 
shall distribute -all school blanks and ·books to the 
officers and teachers of the public' schools, and shall 
make such reports to the State Superintendent as may 
be required by that officer. He· shall disch.arge such 
other duties as may be prescribed by the State Super
intendent. [Acts 1905, p. 26B.] 

Art. 2694. [2757] May ad:minister oaths.
The county superintendents are hereby empowereq. to 
administer oaths necessary in transacting any business 
relating to school affairs; but shall receive no com
pensation for administering same. [ld.] 

Art. 269·5. [2759] Transfers.-Each year after 
the scholastic census of the ·county is completed, the 
county superintendent shall, if any district has fewer 
than twenty pupils of scholastic age, either white or 
colored, have authority to consolidate said district as 
to said white or colored schools with other adjoining 
districts, and to designate the board of trustees which 
shall control the white ·or colored school of such con
solidated district. But this shall be done before the 
apportionment is made, and the apportionment shall 
be made with respect to such consolidation:. [Acts 
1905, p. 263.] 

Art. 2696. [2760] Application to transfer.
Any child lawfully enrolled in any district or independ
ent district, may by order.of the county superintendent, 
be transferred to the enrollment Of any other district 
or independent district in the same county upon a writ
ten application of the parent or guardian or person 
having lawful control of such child, filed with the coun
ty superintendent; provWed that any district or in
dependent district being dissatisfied with any transfer 
made by the county superintendent may appeal from 
such action to the county board of trustees of said 
county who shall have the right to annul and cancel 
the transfer allowed by the county superintendent. 

'l'he applicant shall state in said application that it 
is his bona fide intention to send said child to the 
school to w hicb the transfer is asked. 

Upon the certification of the transfer of any child, 
from one district ·to another district, by the county su
perintendent of the county in which the child resides 
at the time of the transfer, the State Department of 
Education shall authorize the State Treasurer to pay 
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over directly the per capita apportionment, in independ
ent districts of five hundred (500) or more scholastic 
population, to the district to which srich child is trans
ferred; and in all other districts, to county superin
tendents, to be paid by him to the respective districts 
to which such children are transferred; provided, no 
transfer shall be made after August 1st. [Acts 1905, p. 
263; Acts 1935, 44th Leg., p. 488, ch. 201, § 1.] . 

Art. 2697. [2761] Transfer to adjoining 
county.-Any child. specified in the preceding- article 
and its portion of the school fund, may be transferred 
to an adjoining district in another county, in the man
ner provided in said article. It must be shown to the 
county superintendent that the school in the district 
in which such child resides, on account of distance or 
some uncontrollable and dangerous obstacle, is inac
cessible to such child. [Acts 1907, p. 242.] 

Art .. 2698.. Em.ergency transfers.-In case of 
c?nditions resulting from public calamity in any sec
tiOn of the State such as serious floods, prolonged 
drouth, or extraordinary border disturbances, resulting 
after the scholastic census has been taken, in such sud
den change of the scholastic population of any county 
as would work a hardship in the support of the public 
free schools of the said county, the State apportion
ment of any child of school age may, on approval of the 
State Board, be ordered by the State Superintendent 
to be transferred to any other county or Independent 
School Distric~ in any other county ; provided, that the 
facts warrantmg such transfer shall be sent to the 
State Superintendent by the. county or district board of 
trustees of schools to which transfer is to be made · 
with a formal request for the said transfer before the 
first of August of the year in which such unusual con
ditions occur. No application for emergency transfers 
sh~ll be gran~ed unless the increase in scholastic popu
lation, as evidenced by a list of pupils within the 
scholastic age actually residing within the district not 
enumeratet:I in said district, and filed in the State De
partment of Education is in excess of twenty per cent 
of the number of children assigned to said district : in
cluding regular transfers, as a result of the pi·eceding 
census. The State Superintendent shall in such case 
notify the County Superintendent of both counties that 
final apportionment of school funds cannot be made 
under these circumstances before August 15. All ar
rangements for the said emergency transfers must be 
completed by the 15th of AugUJst following the urm~ual 
conditions causing the emergency. Children wlwse 
State funds are thus transferred to any county shall be 
included in the number of children for whom the coun
ty school apportionment of the said county is made. 
[Acts 1919, 2nd C.S., p. 87; Acts 1923, p. 253; Acts 1931, 
42nd Leg., 1st C.S., p. 80, ch. 37, § 1.] 

Art. 2699. [2762] By agreement of trustees. 
-Except as herein provided, no part of the school fund 
apportioned to any district or county shall be trans
ferred to any other district or county; provided that 
districts lying in two or more counties, and situated 
on the county line, may be consolidated for the sup
port of one or more schools in such consolidated dis
trict; and, in such case, the school funds shall be 
transferred to the county in which the principal school 
building for such consolidated district is located; and 
provided, further, that all the children residing in a 
school district may be transferred to another district, 
or to an independent district, upon such terms as may 
be agreed upon bY the trustees of said districts in-

. terested. [Acts 1905, p. 263.] 
·Art. 2699a. Pupils attending public schools 

from adjoining states; provision as to payment by 
district of residence.-Any child who would be en
titled to attend the public school of any district that 
lies on the border of Louisiana, Arkansas, Oklahoma 
and New Mexico, and who may find it more convenient 
to attend the public school in a district of a County of 
said State contiguous to said district in Texas, may 
have the State and County per capita apportionment of 

the Available School Fund paid to said district in said 
State and may have additional tuition if necessary 
paid by the district of his ·residence on 'such terms a~ 
:nay J;>e a_greed upon between the trustees of the receiv
mg d1stnct and the trustees of the district of residence 
of ~uch child, subject to the approval of the County su
permten~len~ and the County Board of Trustees of the 
~exas chstnct and county ; provided, that the restric
tw;ls of th:e Texas Statutes shall apply to the amount 
pmd for lng-h school tuition. [Acts 1931 49nd Leo- p 
192, ch. 113, § 1.] ' ~ ,., · 

f
Section 2 of this Act repeals ali conflicting laws and parts 

o laws. 

. Art. 2700. [2758] Salary.-The county super
mtendents shall receive from the available school 
fund of their respective counties annual salaries based 
o~ the scholastic population of such counties as fol-
lows: · ' 

Population Salary 
3000 or less .••••.••..................•.. $1600:00 
3001 to 4000 ..••..................•....... 1800 oo 
~~~1 to 5ooo .............................. 19oo:oo 
eooi to 6000 .............................. 2ooo.oo 

to 7000 ............................. 2200.00 
~g01 to 8000 ............................... 2400.00 

90
g1 to 9000 .............................. 2500.00 

10 
1 to 10,000 ..........•................. 2600.00 

,001 or more ............................. 2800.00 

In making the annual per capita apportiqnment to 
the schools, the county school trustees shall also make 
an .annual allowance out of the State and county 
available funds for salary and expenses of the office 
of the county superintendent, and the same shall be 
prorated to the schools coming under the supervision 
of the county school superintendent. The compensa
tion herein provided for shall be paid monthly upon 
the order of the county school trustees; provided, 
that the salary for the month of September shall not 
be paid . until the county' superintendent presents a 
receipt from the State Superintendent showing that he 
has made all reports required· of him. The county 
board of trustees may make such further provision as 
it deems necessary. for office and traveling expenses 
for the county superintendent and any assistant he 
may have; provided that expenditures for office and 
traveling exl)enses shall not exceed three hundred 
dollars per annum, and the county board of trustees 
may make provision for the employment of a compe
tent assistant for the county superintendent who shall. 
in addition to his other duties, act as attendance of
ficer; and said board is hereby authorized to fix the 
salary of such assistant and pay the same out of the 
same funds from which the salary and expenses of 
the county superintendent are paid; provided, that 
the county superintendent of Dallas County shall re
ceive an annual salary of $4,800.00, and office expenses 
of not exceeding $600.00 per annum, to be paid as pro
vided in this article, and in addition thereto he sball 
be allowed traveling exDenses of not exceeding $900.00 
per annum to be paid monthly out of the general fund 
of the county by the county treastirer on the order of 
the commissioners court as said expenses may be in
curred. [Ac1s 3rd C; S. 1920, p. 100 ; Acts 1923, p. 
377.] 

Acts 1933, 43rd Leg., p. 33, ch. 13, inserted here ns a lo
cal law, reads as follows: "Sec. 1. 'l'hat the salary of the 
Ex-officio Superintendent of Public Instruction in all conn" 
ties in Texas having not less than seven thousand, one 
hundred (7,100) and not more than seven thousand, two 
hundred (7,:WO) population, according to the lust preced
ing Federal Census, shall be, from and after the passag:e 
of this Act, paid from the Available School Fund of snell 
county." 

Art. 2700a. Salary and office expenses of su
perintendent.-Sec. 1. That the salary of the. Super
intendent of Public Instruction in all cotmties in Tex
as ha>ring 210,000 population or more according to the 
last preceding 'Federal census, shall be from and after 
the passage of this act the sum of $4,800.00 (fort:y
eight hundred dollars) per annum and the same IS 

fixed by this act at the 1 sum. 
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Sec. 2. In making the annual per capita apportion
ment to the schools, the county school trustees of all 
counties having 210,000 population or more according 
to the last preceding Federal census shall also make 
an allowance out of the State and county available 
school funds for the payment of the salary of the Su
perintenc1ent of Public Instruction of all counties hav
ing 210,000 pDpulation or more according to the last 
preceding Federal census $4,800.00 (forty-eight hun
dred dollars) and office expenses in any sum riot ex
ceeding $600.00 (six hundred dollars) per annum for 
stamps, stationery, expressage, and printing inciden
tal to and necessary in the administration of his of
fice; and shall be prorated to the schools in said coun
ty in proportion to the scholastic population of each 
district or community in the county that is under the 
jurisdiction and supervision of ::?aid county superip.
tendent. And the Commissioners' Court of all coun
ties having a population of 210,000 or more according to 
the last preceding Federal census may spend out or 
the general fund of said county any sum not exceed
ing the sum of $900:00 (nin·e hundred· dollars) per an
num to defray the travelling expenses of the County 
Superintendent. 

Sec. 3. The· salary· and expenses for stamps; sta
tionery, expressage and printing provided herein shall 
be paid monthly upon the order of 'the county school 
trustees ; provided that the salary for the month of 
September shall not be naid until· the said Superin
tendent of Public Instruction shall have presented a 
receipt· or' certificate from the State Superintendent of 
Public Instruction showing that be has made all re-. 
IJOits required of him. That the travelling expenses 
provided for herein shall be P!J.id monthly by the 
County Treasurer on order of the Commissioners' 
Court as said expenses may be incurred. [Acts 1927, 
40th Leg., p. 393, ch. 266.] 

1 So in enrolled bill. Should probably read . "that". 
Section 4 of Acts 1927, 40th Leg;, p. 393, ell. 266, repeals all 

conflicting laws or parts of laws. 

Art. 2700b. Superintendent's salary and of
fice expenses in certain counties.-Sec. 1. That the 
salary of the County Superintendent of Public In
struction of each cqunty in Texas having a population 
of not less than 60,000 nor more than 73,000 accord
ing to the last Federal census, shall from and after 
the passage of this Act be not less than the sum of 
$2,800.00 ver annum nor more than the sum of $3,-
800.00 l]er annum. 

Sec. 2. · . In making the annual per capita apportion
ment to the schools of the counties having a popula
tion of not less than 60,000 nor more than 73,000, the 
County School Trustees shall also mal;:e an annual 
allowance out of the State and County Available 
Funds for the payment of the salary of the Superin
tendent of Public Instruction not less than $2,800.00 
not more than ~3,800.00 and office expenses in any 
sum not exceeding $200.00 per annum for stamps and 
stationery; and the Commissioners' Courts of the 
Counties having a population of not less than 60,00() 
nor more than 73,000 inay expend out of the general 
funds of said counties any smns not exceeding the 
sum of $600.00 per annum to defray the expenses in
cmTed by said County Superintendent which said 
sum shall be· paid by said Commissioners upon certifi
cate of said Superintendent that the expenses have 
been incurred in the discharge of his duties as such 
Superintendent. 

See. 3. The salary to be paid monthly upon the or
der of the School Trustees ; nrovided, that the salary 
for the month of September shall not have been paid 
until the Superintendent of Public Instruction shall 
ba ve presented a receipt or certificate from the State 
Sl\perintendent of Public Instruction showing that be 
has made all reports required of him; that the ex
penses provided for herein shall be paid monthly by 
the County Treasurer on the order of the Commission
ers' Court. [Acts 1927, 40th Leg., p. 394, cb. 267.] 

s~<:ti~n <! of Acts 11l27, 40th Leg., p. 3!!4, ell. 267, repeals all 
coufhctmg laws or parts of laws. 

Art. 2700c. Superintendent's salary and office 
expenses in counties of 12,100 to 12,190 popula
tion.-Sec. 1. That the salary of the ·county Superin
tendent of Public Instruction of each County in Texas 
having a population of not less than twelve thousand 
one hundred (12,100) and not more than twelve thou
sand one bundre~l and ninety (12,190), according to the 
last available Federal Census, shall from and after the 
passage of this Act be not less than the sum of twenty
one Hundred Dollars ($2100.00) and not more than the 
sum of Three Thousancl Dollars ($3,000.00) per annUill. 

Sec. 2. In making the annual per capita apvortion
ment to the schools of the counties having a population 
of not less than twelve thousand one hundred (12,100) 
and not more than twelve thousand one hundred and 
ninety (12,190), according to the last available Federal 
Census, the county school trustees shall also make an 
allowance out of the State and County Available Funds 
for the payment of the salary of. the· C~mnty Superin
tendent of Public Instruction, not less than Twenty
one Hundred Dollars ($2100.00) nor. more than Three, 
Thousand Dollars ($3,000.00), and an office expense not 
exceeding Three Hlmdt~d Dollars ($300.00) per annum 
for stamps ·and stationery, and the Commissioners' 
Courts of the counties herein affected may expend out 
of the General Fund of such counties any sums not ex
ceeding Three Hundred Dollars ($300.00) per annum to 
defray the traveling expenses incurred by said County 
Superintendent, whicli said sum shall be paid by said 
Commissioners' Courts upon certificate of said Super
intendent that the expenses have ·been incurred in the 
discharge of his duties as such Superintendent. 

Sec. 3, The. salary shall be paid monthly upDn order 
of the county school trustees; providing that the month 
of September shall not be paid until the County Super
intendent shall have presented a receipt o-r a certificate 
from the State Superintendent of Public Instruction, 
showing that he had made all reports required of him; 
the expenses herein authorized shall be paid monthly 
by the County Treasurer on the order of the Commis
sioners' Court. [Acts 1929, 41st Leg., p. 90, ch. 44; Acts 
1931, 42nd Leg., Spec.L., p. 433, ch. 219.] 

Section 4 of Acts 1!!31, 42nd Leg., Spec.L., p. 433, ch. 
219, repeals all conflicting laws and parts of laws. 

Art. 2700d. Superintendent's salary and ex
penses in counties of 100,000 population.-Sec. 1. 
That the salary of the County Superintendent of Public 
Instruction of each County in Texas, having a polmla
tion of not less than 100,000 nor moi·e than 150,000 ac
cording to the last Federal Census, shall from and after 
passage of this Act be not less than the sum of $2,800.-
00 per annum, or more than the sum of $3,800.00 per 
annum. 

Sec. 2. In making the annual' per capita apportion
ment to the schools of the Counties having a popula
tion of not less than 100,000 and not more than 150,000 
the County School Trustees shall also make an annual 
allowance out of the State and County Available Funds 
for the payment of the salary of the Superintendent of 
Public Instruction not less than $2,800.00 nor more 
than $3,800.00 and the Commissioner's Courts of the 
Counties having a population of not less than 100,000 
nor more than 150,000 may expend out of t11e general 
fund of said counties any sums not exceeding the sum 
of $1200 per annum, to defray the. expenses incurred 
by said County Superintenden~ 'vhich said sum or any 
part thereof shall be paid by said Commissioners upon 
certificate of said Superintendent that the expenses 
have been incurred in the discharge of his duties as 
such su]Jerintenclent. 

Sec. 3. Said salary to be paid monthly upon the or· 
der of the county school trustees, provided that said 
salary to the Superintendent of public instruction for 
the month of September sllall not be paid until the Su
IJBl'intcnclent shall have presented a receipt or certifi
cate from the State Superintendent of Public Instruc
tion showing that be has made all reports required of 
him; that the expenses provided for herein shall be 
paid monthly by. the County Treasurer on the order of 
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the Commissioner's Court. [Acts 1929, 41st Leg., p. 323, Counties having population of 10,850 to 10,880, $2,400: 
ch.148.] · Sp.Laws 1031, p. 406, ch. 10~ . 

Act passed with emergency clause by two thirds vote 
of Senate and House, but was not signed by Governor. 

Art. 2700d-1. Superintendent's salary and 
expenses to be paid out of school fund!! of dis
tricts.-Sec. 1. That from and after Angr1st 31, 1930, 
the salary and office expenses of the county superin
tendent of public instruction and such assistants as he 
may have shall be paid out of the school funds of the 
common and indel)endent school districts of the county. 

Sec. 2. That the County Board of Trustees shall 
annually on or before the first (1st) day of August here
after order a scholastic per capita assessment against 
each school district within the County in sufficient 
amount to provide for the payment of the salary and 
office expenses of the County Superintendent and any 
office assistants he may have, as is now provided by 
law, or may hereafter be provided. And the said assess
ment when legally made and certified to the school 
districts of the County shall be paid by them for the 
purpose herein specified. 

Sec. 3. The State Superintendent is hereby author
ized and instructed to issue and transmit to County 
and District School Officials all instructions necessary 
for the proper observance and administration of this 
Act. 

·Sec. 4. All general laws in conflict herewith are 
hereby repealed, .except such laws as provide for a 
part of the office expense to be paid from the general 
revenue of the county. [Acts 1930, 41st Leg., 4th C.S., 
p. 90, ch. 49.] 

Art. 2700d-2. Superintendent's salary· in 
·counties ltaving a population of 4,·660 and not 
more tltan 4, 700.-Sec. 1. That the salary of the 
County Superintendent of Public Instruction of each 
county in Texas having a population of not less than 
4,660 nor more than 4, 700 according· to the J!'ederal 
Census of 1920, shall, from and after the passage of 
this Acbbe not less than the sum of $2.,400.00 per an
num nor more than the sum of $3,000.00 per annum. 

Sec. 2. In making the annual per capita apportion
ment to the schools of the counties having a pop\.1lation 
of not less than 4,<i60 nor more than 4,700 ·aceording to 
the Federal Census of 1920, the County Sc:hool '.I'rustees 
shall also make an allowance out of the State and 
County Available Funds for the payment of the salary 
of the County Superintendent of Public Instruction not 
less than $2,400.00 nor more than $3,000.00 and office 
expenses not exceeding $300.00 per annum for stamps 
and stationery; and the Commissioners' Courts of the 
counties having a population of not less than 4,f:i60 nor 
more than 4,700 may expend out of the general funds 
of such counties any sums not exceeding the sum of 
$300.00 per annum to defray the traveling expenses in
curred by said County Superintendeiit, whieh said sum 
shall be paid by said Commissioners upon certificate 
of said Superintendent that the expenses have been 
incurred in the discharge of his duties as such Super
intendent. 

Sec. 3. The salary shall be paid monthly upon the 
ordei.· of the County School Trustees; provided, that 
the month of September shall not be paill until the Su
perintendent of Public Instruction shall have present
ed a receipt or a certificate from the State Superin
teildent of Public Instruction showing that he has made 
all the reports required by him ; that the expenses pro
vided for herein shall be paid monthly by the County 
Treasurer on the order of the Commissioners' Court. 
[Acts 1930, 41st Leg., 5th C.S., p. 255, ch. 83.] 

Section 4 of this Act repeals all conflicting laws and 
parts 9f laws. 

A~·t. 2700d-3. Superint~ndent's salal'y in cer
tain other counties. 

Counties having population of 13,388 to 13,303, $2,500: Sp. 
Laws lll31, p~ 345, ch. 166. _ 

Counties having population of 18,425 to 18,,13D, $2,200: 
Sp.Laws 1031, p. 404, ch. 103. 

TEX.COllrP.S'I'AT. '3G-36 

.A,cts 10~5, 44th Leg., p. 386, ch. 146, passed as a general 
law,_ but m .fact a specral Jaw relates to the salary of Ex
officiO Supermtendent of Public Instruction. 

Acts 1035, 44th Leg., p. 202, ell. 82, passed as a general 
law but being in fact a special law relates to one county. 

Acts 1035, 44th Leg., 1st C.S., p. 1580, ch. 3D3, relates to 
the salary of the County Superintendent of Public Instruc
tion of Smith County, Texas. 

Counties having population of 60,000 to 61,000, provides 
for traveling expenses of County Superintendent of Pub
lic Instruction and assistants; p'opulation of 6,800 to 6,000, 
provides for traveling expenses of ex officio County Su
perintendent of Public Instruction and assistants. [Acts 
1035, 44th Leg., 2nd C.S., p. 1737, ch. 450.] 

Art. 2700d-4. Superintendent's ·salary in 
counties of 2865 and not more than 2870, etc.
That the salary of County Superintendents of Public 
Instruction in all counties in 'l'exas having not less 
than two thousand eight hunch·ed and sixty-five (2,865) 
and not more than two thousand eight hundred and 
seventy (2,870) IJOpulation and in all counties in Texas 
having not less than three thousand eight hundred and 
fifty (3,850) and not more than three thousand nine 
hundred (3,900) population, and in all counties in Tex
as having not less than four thousand nine hundred and 
fifteen (4,915) and not more than four thousand nine 
hundred and twenty (4,920) l)Opulation, each, according 
to the last preceding Federal Census from and· after 
the effective date of this Act shall be paid from the 
Available School Fund of such County. [Acts 1935, 
44th Leg., p. Hl7, ch .. 80, § L] 

.Section 2 of this Act repeals all conflicting laws and 
parts of laws. 

Art. 2700d-5. Superini;endent's expenditures 
in certain counties.-In. counties having a population 
of not less than seventy-seven thousand (77,000), and 
not more than seventy-seven thousand, six hundred 
(77,600), and in counties having a population of not, 
less than fifteen thousand, five hundred and fifty (15,-
550), and not more than. fifteen thousand, five hundred 
and sixty (].5,560), and in counties having a population 
of not less than nineteen thousand, one hundred and 
thirty (19,130) and not more than nineteen thousand, 
three hundred (19,300); and in counties having a popuc 
lation of not less than thirty-four thousand, six hun
dred (34,600) and not more than thirty-four thousand, 
seven hundred (34,700), according to the last preceding 
Federal Census, the County Boards of Trustees may 
mal>:e such provisions as they deem necessary for office 
and traveling expenses of the County Superintendent 
of Public Instruction, and any assistant he may have; 
provided that the amount of such exper'1ditures for of
fice and traveling expenses shall not exceed the sum 
of Six Hundred Dollars ($600) l)er annum. The amount 
allowed shall be paid in the manner and in accordance 
with now existing laws governing the maintenance of 
the office of the County Superintendent. [Acts 1935, 
44th Leg., p. 545, ch. 232, § 1.] 

Section 2 of this Act repeals all conflicting laws and 
parts o! laws, general and special. c. 

Art. 2700a-6. County superintendent's sal
ary a'!ul t1•aveling expenses.-In counties having a 
population of not less than thirty thousand (30,000) 
and not more than thirty thousand and twenty-nine 
(30,029), and counties having a population of not less 
than eighteen thousand four hundred twenty-five (18,-
425) and not more than eighteen thousand five hundred 

. twenty-eight (18,528), and counties having a popula
tion of not less than forty-three thousand one hundred 
(43,100) and not more than forty-three thousand three 
hundred (43,300) and counties having a population of 
not less than twenty-three thousand eight hundred ancl 
eighty (23,880) and not more than twenty-three thou
sand nine hundred (23,900), and in counties having a 
population of not less than thirty-four thousand (34,-
000) and not more than thirty-five thousand five hun
dred (35,500), and in counties having a populatior~ of 
not less than eighteen thousand eight hundred t:fty 
(18,850) ·and not more than eighteen th?usand _eight 
hundred seventy-five (18,875), and countres haviDg e 
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p0pulation of not less than ten thousand one hundred 
fifty-three (10,153) inhabitants and not more than 
ten thousand one hundred fifty-six (10,156) inhabitants, 
and counties having a population of not less than nine
teen thousand one hundred (19,100) and not more than 
nineteen thousand one hundred fifty (19,150), and coun
ties having a population of not less than thirty thou-· 
sand four hundred (30,400) and not more than thirty 
thousand six hundred (30,6QO), according to the last 
preceding Federal Census, the County Boards of Trus
tees may make such provisions as they deem neces
sary for office and traveling expenses of the County 
Superintendent of Public Instruction; provided that 
the amount of such expenditures for office and travel
ing expenses shall not exceed the sum of Six Hundred 
($600.00) Dollars per annum. The amount allowed 
shall be paid in the manner and in accordance with 
now existing laws governing the maintenance of tl;te 
office of the County Superintendent. [Acts 1935, 44th 
Leg., 2nd C.S., p. 1852, ch. 471, § 1.] 

Section 2 of this Act repeals all conflicting laws and 
parts of laws. 

Art. 2701 [2763-4] •. Ex officio Superintend
{)nt.-In each county having no school superintend
ent, the county judge shall be ex officio county su-

. perintendent . and shall perform all the duties re
quired of the county superintendent in this chapter. 
He shall give bond in the· sum of One Thousand Dol
lars ($1,000), payable to and to. be approved by the 
County Board of School Trustees of the respective 
counties and conditioned for the faithful performance 
of his duties. The salary of the ex officio Superintend
ents of Public Instruction in all counties in Texas shall 
be, from and after September 1, 1936, paid from the 
State and County Available School Fund. [Acts 1905, 
p. 263; Acts 1935, 44th Leg., 2nd C.S., p. 1732, ch. 447, 
§ 1.] . 

Section 3 of Acts 1935, 44th Leg., 2nd c.s., p. 1732, ch .. 447 
repeals all conflicting laws and parts of laws and section 4 
contains the general clause as to partial invalidity. 

Acts 1933, 43rd Leg., 1st C.S., p. 46, ch. 13 and Acts 1933, 
43rd Leg., 1st C.S., p. 141, ch. 46 relates to one county. 

3. RURAL SCHOOL SUPERVISOR 

Art. 270la. Rural supervisor, duties, salary, · 
etc.-Sec. 1. That the County Board of School Trus
tees in counties having a population of not less than 
31,000 nor more than 31,789, according to ·the l!'ed
eral Census of 1920, and a scholastic population of not 
less than 9,300 as shown by the scholastic report for· 
the school year of 1928-29, may employ a Rural School . 
Supervisor to plan, outline, and supervise the work 
of the primary and intermediate grades of the rural 
schools of the county. 

Sec. 2. The Rural Supervisor provided for iii this 
Act shall be the holder of a teacher's permanent cer
tificate (not permanent primary) and shaH have had 
four years successful experience as a teacher in the 
primary and intermediate grades and in addition shall 
have had practice teaching in said grades. 

Sec. 3. It shall be the duty of such Supervisor to 
'dsit the schools of the county and help the teachers 
with their class work by teaching demonstration les
sons for them ; suggesting methods of presenting the 
work and aiding them in any other ways possi- · 
ble. 

Sec. 4. The Supervisor may call meetings of the 
teachers .when deemed necessary, either by the Super
visor or the County Board, for the purpose of dis
cussing their worl{. with them, and it shall be the 
duty of the teachers to attend all such meetings, when~ 
ever possible. 

Sec. 5. The salary of the Rural School Super
visor shall be determined by the County Board of 
School Trustees; provided that the total sal.ary paid 
such Supervisor for any one year shall not exceed 
:;i2,0~0. Said salary shall be paid out of the local or 
:wmlable funds of the districts in proportion to the 

weekly salary, or salaries, of the teachers of the dis- · 
tricts. 

Sec. 6. The employment of a· Rural School Super
visor under the terms of this Act shall exempt the 
County Superintendent from holding a Teachers' In
stitufe for rural teachers, including teachers of in
dependent .districts of fewer than five hundred 
scholastics, and exempt the rural teachers of the coun
ty from attendance upon a Teachers' Institute as pro
vided for in Article 2691, Revised Statutes of 1925, anJ 
as amended by the 40th Legislature. [Acts 1929, 41st 
Leg., p. 469, ch. 219.] 

Art. 2.70lb._ Rural supervisor in certain 
counties.-Sec. 1. 'l'hat the County Board of School 
Trustees in counties having a population of 30,000 to 
30,500 and a population of 34,300 to 34,500 according to 
the Federal census of 1920,. may employ a rural school 
supervisor or supervisors to plan, outline, and super
vise the work of the primary and intermediate grades 
of the rural schools of the county. 

Sec. 2. It shall be the duty of ·such supervisor to 
visit the schools of the county and help the teachers 
with their class work by teaching demonstration les
sons for them ; suggesting methods of prescribing the 
work and aiding them in any other ways possible. 

Sec. 3. The supervisor may call meetings of the 
teachers 'when deemed necessary, for the purpose of 
discussing their work with them, and it shall be the 
duty of the teachers to attend all such meetings call
ed by the supervisor, whenever possible. 

Sec. 4. The salary of the rural school supervisor 
shall be determined by the County Board of School 
trustees ; provided that the total salary paid such 
supe1:visor for any one year shall not exceed $1,800.· 
00. Said salary shall be paid out of the local or avail·· 
able funds of the districts in propo·rtion to the weekly 
salary, or salaries, of the teachers of the district 
or may be apportioned out of the State and ·county 
apportionment. 

Sec. 5. The employment of a rural school super
visor under the terms of this Act shall exempt the 
County Superintendent from holding a teachers' in
stitute for rural teachers, and teachers of Independent 
districts of ;less than 10,000 population and exempt 
such teachers from attendance upon a teachers' in
stitute as provided for in Article 2691, Revised Civil 
Statutes of 1925, and as amendedby the 40th Legisla
ture.. [Acts 1929, 41st Leg.; p. 526, ch. 251.] 

Art. 270lc. Rural school supervisor in lieu of 
teachers' institute.-Sec. 1. That the County Board 
of School Trustees in counties having a 'population of 
37,000 to 37,800, according to the Federal census of 
1920, and a scholastic population of at least 10,000 as 
shown by the scholastic report for the school year 
1927-28, may employ a Rural School Supervisor to 
plan, outline, and supervise the work of the primary 
and intermediate grades of the rural schools of the 
county. · 

Sec. 2. It shall be the duty of such Supervisor to 
visit the schools of the county· and help the teachers 
with their class work by teaching demonstration les
sons for them, suggesting methods of presenting the 
work and aiding them in any other ways possible. 

Sec. 3. The Supervisor may call meetings of the 
teachers when deemed necessary, for the purpose of 
discussing their work with· them, and it shall be the 
duty of the teachers to attend all such meetings call
ed by the Supervisor, whenever possible. 

Sec. 4. The salqry of the Rural School Supervisor 
shall be determined by the County Board of School 
Trustees; provided that the total salary paid such 
Supervisor for any one year shall not exceed $1,800.00. 
Said salary shall be paid out of the available funds 
of the districts in. proportion to the weekly salary, 
or salaries, of. the teachers of the district. 

Sec. 5. TlH:i employment of a Rural School Super
visor under the terms of this Act shall exempt the 
County Superintendent from holding a Teachers' In-
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stitute for rural teache1's and exempt the rural teach
ers o'f the county from attendance upon a Teach
ers' Institute as provided for in Article 2691, Revised 
Statutes of 1925, and as amended by· the 40th Legisla
ture. [Acts 1929, 41st Leg., 1st C.S., p. 188, ch. 74.] 

Art. 2701d. Rural supervisor and. salary in 
counties l1aving population of 1,100 to 41,500.
Sec. 1. That the County Board of School Trustees in 
counties having a population of 1,100 to 41,500 ac
cording to the last Federal census, and a scholastic 
population of at least 9200 as shown by the scholastic 
report for the preceding school year may employ a 
rural school supervisor or supervisors to plan, outline 
and supervise the work of the primary and inter
mediate grades of the rural schools of the county. 
Such supervisor to have college degree or other ap
propriate evidence of proficiency in rural supervi
sion. 

Sec. 2. · It shall be the duty of such supervisor to 
visit the schools of the county and help the teachers. 
with their class worlr by teaching demonstration les~ 
sons for them ; suggesting methods of presenting the 
work and aiding them in any other ways possi-
ble. . 

Sec. 3. The supervisor may call meetings of the 
teachers' when deemed necessary, for the purpose of 
discussing their work with them, and it shall be the 
duty of the teachers to attend n.ll such meetings call
ed by the supervisor, whenever possible. 

Sec. 4. The salary of the rural school supervisor 
shall be determined by the County Board of School 
Trustees; provided that the total salary paid such 
Runervisor for any one year shall not exceed $2,000.00. 
Said salary shall be paid out of the local or available 
funds of. the districts in proportion to the weekly 
salary, or salaries, of the teachers of the district or 
mav be apportioned out of the State and County ap
por:tionment. 

Sec. 5. The employment of a rural school super
visor under the terms of this Act shall exempt the 
County'' S.uperintendent from holding a teacher's in
stitute for rural teachers, and teachers of Independ
ent districts of less than 10,000 population and ex
empt such teachers from attendance upon a teach
ers' institute as provided for in Article 2691, Revised 
Civil Statutes of 1925, and as amended by the 40th 
Legislature. [Acts 1929, 41st Leg., 3rd C.S., p. 242, 
ch. 9.] · 

Art. 270ld-l. Rural supe~visor and salary in 
counties l1aving population of 30,000 to 30,500.
Sec. 1. That the County Board of .School Trustees 
in counties having a population of 30,000 to 30,500 
according to the Federal census of 1920 may employ 
a rural school supervisor or supervisors to plan, out
line, and supervise the work of the primary and in
termediate grades of the rural schools of the coun
ty. 

Sec. 2. It shall be the duty of such supervisor to 
visit the ·schools of the county and help the teach
ers with their class work by teaching demonstration 
lessons for them ; suggesting methods of pres.cribing 
the work and aiding them in other ways possible. 

Sec. 3. The supervisor may call meetings of the 
teachers when deemed necessary,· for the purpose of 
discussing their work with them, and it shall be the 
duty of the teachers •to attend all such meetings call
ed by the supervisor, whenever possible. 

Sec. 4. The salary of the rural school supervisor 
shall be determined by the County Board of School 
Trustees ; provided that the total salary paid such 
supervisor for any one ~ear sha~l not exceed $1,8~0. 
Said salary shall be pa1d out of the local or avail
able funds 'of the districts in proportion to the week
ly salary or salaries of the teachers of the districts, 
or may be apportioned out of the State and county 
apportionment. Provided, also, that an~ expense. nec
essary in carrying on the work of sa1d superv1sors 
shall be paid by the County Board of School Trus-

tees in the same manner and from the same funds 
as the salary of said supervisors. 

Sec. 5. The employment of a rural school super
visor under the terms of this Act shall exempt the 
County Superintendent from holding a teachers' in
stitute for rural teachers, and teachers of independent 
districts of less than 10,000 population and exempt 
si.lch teachers from attendance upon a teachers' in
stitute as provided for in Article 2691, Revised Civil 
Statutes of 1925 and as amended by the 40th Legis
lature. [Acts 1930, 41st Leg., 5th C.S., p. 166, ch. 
32.] 

Art. 2701d-2. Supervisor and salary in coun
ties having population· of 28,000 to 28,327.-Sec. 
1. That the County Board of School Trustees in 
counties having a population of 28,000 to 28 327 ac
cording to .the last Federal census, and a scholastic 
population of at least 8,349, as shown by the scholas
tic report for tll!;) preceding school year may employ a 
rural school supei·visor to plan, outline and super~ 
vise the work of the primary. and interm.ediate grades 
of the rural schools of the county. Such supervisor 
to have college degree. 

Sec. 2. It shall be the duty of such supervisor to 
visit the schools of the county and help the teachers 
with their class work by teaching demonstration les
sons for them ; suggesting methods of presenting the 
work and aiding them in any other ways possible. 

Sec. 3. The supervisor may call meetings of the 
teachers when deemed necessary, for the purpose of 
discussing their work with them, and it shall be the 
duty of the teachers to attend all such meetings call
ed by the supervisor, whenever possible. 

Sec. 4. The salary of the rural school supervisor 
shall be determined· by the County Board of School 
Trustees; provided that the total salary paid such 
supervisor for any one year shall not exceed.$2,000.00. 
Said salary shall be paid out of the local or available 
funds of the districts in proportion to the weekly 
salary or salaries, of the teachers of the district or 
may be apportioned out of the State and County ap
portionment. 

Sec. 5. The employment of a rural school super
visor under the terms of this Act shall exempt the 
County Superintendent from holding a teachers' in
stitute for rural teachers and teachers of Independ
ent districts of less than 10,000 population and exempt 
such teachers from attendance upon a teachel'S' in
stitute as. provided for in Article 2691, Revised Civil 
Statutes of 1925, and as amended by the 40th Legis
lature. [Acts 1930, 41st Leg., 5th C.S., p. 195, ch. 
53.] 

Art. 270ld-3. Supervisor, salary and duties 
in other counties. 

Counties having population of from 8,055 to 8,057: Special 
Laws 1931, p. 21, ell. 9. 

Counties having population of from 77,777 to 98,000: Spe· 
cia! Laws 1031, p. 88, elL 28. ~ 

Counties having population of 34,640 to 34,650: Special 
Laws, 42d Leg., p. 105, ch. 39. Repealed by Acts 1035, 44th 
Leg., p. 382, ch. 143, as to Nacogdoches County. 

Counties having population of 24,000 to 24,150: Special 
Laws, 42d Leg., p. 120, ch. 45. 

Counties having population of from 39,497 to 39,597: Spe-
cial Laws 1931, p, 226, ch. 115. . _ 

Counties havmg a populat10n of from 24,150 to 24,2o0 
Special Laws 1931, p. 230, ch. 118. 

Counties having population of from 36,000 to 36,100: Sp. 
Laws 1031, p. 208, ch. 153. 

Counties having population of from 53,900 to 54,000: Sp. 
Laws 1931, p, 309, ch. 157. 

Counties having population of 17,000 to 17,500: Sp. Laws 
1031, p. 312, ch. HiO. - 7- S L 

Counties having population o! 8,0u5 to 8,9 ": p. aws 
1931, p. 376, ch .. 188. . " . 

Counties havwg populabon of 10,01u to 10,090. Sp. Laws 
1931, p 411, ch. 198. <)-o s L 

Courities having population of 30,000 to 30,-u : p. aws 
1931 p. 431, ch. 217. · . 

1 
d 

.Acts 1035, 44th Leg., p. 439, <;h. 177, a srpec1al a.;w pns~e
as a general law, repeals Specml Ln~s 1U31, p. 4-0, c. -OiJ. 
The repeal is of Senate Bill No. 2Gu, chapter. 14, .Acts of 
the Reo·uiar Session of the Forty-Second Legislature, but 
Senate Bill No. )265, chapter _14, is the special law refe~red to. 

counties havmg populatwn of 21,~30 to 22,080. .Acts 
1935, 44th Leg., p. 512, ch. 218. · 



Art. 2701-3 REVISED CIVIL STATUTES 564 

Acts l!l35, 44th· Leg., 1st C.S., p. 1578 •. ch. 392·, relates to 
Rural School Supervisor for the Public Free Schools of 
Smith County. · 

. Art. 2701d-4. Supervisor, salary and duties 
in counties having population of 49,100 to 51,-
500.-Sec. 1. That the· County Board of Coun_ty 
Tri:1stees in co-operation with the 9ounty Supe~m
tendent in counties having a populatiOn of forty-mne 
thousand, one-hundred (49,100) to fifty one thou
sand five hundred (51,500) according to the last Fed
eral ' Census and scholastic population of twelve 
thousand, seven hundred and seventy-seven (1~,777) 
as shown by the ·scholastic reports for the pre~ed
inoo school year, may employ one or two rural school 
supervisors to plan, .outline ~nd supervise the :vo;k 
of the primary and mtermecllate gn;des of the Imal 
schools of the county. Such supervisors· to hav~ _ap-. 
propriate evidence ·of proficiency in rural supe~VISlOn. 

Sec. 2. It shall be the duty of such supervisor or 
supervisors to visit the schools of the count;y and help 
the teachers with their class work, by teaclung demon
stration lessons for them, suggesting methods of 
pres~nting the \vork and aiding them in any way pos" 
sible. . · h 

Sec. 3. The supervisors in cooperation w1th t e 
County Superintendent, may call meetings of ·the 
teachers when deemed necessary for the ·purpose 
of discussing their work. with them, and. it shall be 
the duty of such teachers to attend all such meet
ings, whenever possible. 

Sec. 4. 'l'he salary of such rural school super
visor shall be determined by the County Board of 
County Trustees and the County Superintendent, :pro
vided that the total salary paid each such supervisor 
shall not exceed two thousand, four hundred dollars 
($2,400.00) for any one year, including traveling ex
penses. The said salary shall be paid out of the State 
available funds apportioned to the said county each 
scholastic year. 

Sec. 5. The employment of a rural supervisor un
der the terms of this Act shall exempt the County 
Superintendent from holding Teacher's Institutes for 
rural teachers and teachers of independent districts 
of the county and shall exempt the teachers from at
tendance upon a Teacher's Institute as provided in Arc 
ticle 2691, Revised Civil Statutes of Texas, of 1925, and 
as amended by the 40th Legislature. [Acts 1933, 43rd 
Leg., p. 557, cb. 181.] 

CHAPTER 12.-COUNTY UNIT SYSTEM 

Art. 
2702. Election. 
2703. County board of education. 
2704. lHeetings. 
2705. Payment for services. 
2706. County superintendent secretary. 
2707. '.rreasurer of hoard. 
2708. Scope of board's authority. 
270\l. To sul)ervise school system. 
2710. Sanitation. · 
2711. Consolidation of districts. 
2712. Common line districts. 
2713. To appoint teachers. 
2714. Grades and courses. 
2715. Date of opening. 
2716. Census_ 
2717. Reports. 
2718. Forms for reports. 
~n\l. '.ro provide separate sclJOols. 
2720. Compulsory attendance. 
2721. I\Iay borrow money. 
•>7•>'> Rig!Jt to aec1n ire property. 
2723: To insure buildings. 
2724. Local revenue ancl taxation. 
'>7'>5 Election for revenue. 
2726: Tax levy. 
2727. Duties of county superintendent. 
2728. Assistants. 
272\l. · Teachers to keep record. 
27::!\la. County boarcl of trustees and powers. 
27:10. District school trustees. 
2731. l\Iectings. 
27:>.2. Assignment of teachers. 
27:]:}. Closing schools. 
:...:7:~+1. ~lanitor. 
27:>:;. '.ro vi,;it schools. 
27:lU. Care of property. 
':!7:37. 1-I:rg-ieuic condition. 

Art. 
~738. Use of school building. 
2n!l. Application of law. 
2740. A'bolisbment of unit system. 
2740a. Supervision of schools in counties of more than 1,100 

square miles. 
2740b. County board of education and _superintendent in 

certain counties, powers and duties. 
2740c. Exemp'tion of independent distrid~ from county su-

pervision. . 
2740d. County Board of Education in certain counties. 
2740e. [Repealed.] 
2740f. County wide Maintenance Tax. 
!l740g. County unit school system in cou~ties having large 

areas ih reforestration. 

Art. 2702. Election.-Upon the petition, duly 
signed and verified by .the tax rolls of the county, of 
five hundred (500) qualified voters of any connty hav
ing a population of one hundred thousand (100,000) or 
over or upon the petition duly signed and verified by 
the· tax rolls of the county of one hundred (100) quali
fied voters of any county having a population not less 
'than three thousand, nine hundred sixty (3,960) and 
not more than four thousand (4,000), according to the 
preceding Federal Census, the County Judge shall 
call an election in said county within ninety (90) days 
thereafter to determine whether or not such county 
shall adopt what is commonly known as the County 
Unit System of Education, provided for under this 
Law; such election to be governed by the laws gov
erning the holding of a primary election in and for 
a county in which said election is called. Separate 
elections' shall be . held in each Commissioner's Pre
cinct in the County, and it shall require a majority 
vote in each such Commissioner's Precinct, before the 
consolidation may be ordered by the Commissioners' 
C6urt. And the Commis'sioners' Court is hereby con
stituted the canvassing boa\:d for each of such pre
cincts and the elections therein. Said election shall 
be held on the same day · ancl in the same manner as 
provided for the holding of primary elections in this 
State. The County Judge shall prepare a proper form 
of ballot to be used in such election and furnish such 
explanations of the law as in his judgment may be 
necessary and transmit the same to the presiding of
ficer of each election precinct. The results of said elec
tion shall be certified by the County Judge to the Secre
tary of Sta.te, and shall take effect as soon as the 
County Board of Education hereinafter provided for 
has been· duly elected and qualified, and this law shall 
tal'e the place of any existing General or Special Law 
affe.ctirig said county which may be in conflict with 
the provisions hereof. [Acts 1923, p. 237; Acts 1931, 
42nd Leg., p. 835, ch. 348, § 1.] 

A:!'t. 2703. County. board of education.-The 
general management, supervision, and control of the 
public schools and of the educational interests of each 
county adopting the provisions of thi~ Law; shall 
be vested in the County Board of. Education except as 
otherwise provided by law, and said Board shall per
form such duties as are or may be require~ of it by 
law. Said Boarcl shall be composed of five (5) mem
bers only one of whom shall be elected from any Inde
pendent School District as now composed and four (4) 
from the county outside of said Independent School 
District or Districts, and which Board shall hold of
fice for a term of four (4) years. They shall be nomi
nated at the regular primary election held for coun
ty officers and. elected at the genera~ election. At the 
first election five (5) members of smd Board shall be 
elected, three (3) of whom shall be elected for a term 
of two (2) years and t\VO (2) for a term of four .(4) 
years and biennially thereafter. At the first meetmg 
after such election, the members so elected shall de
termine by lot who shall hold under the four (4) year 
term and who under the two (2) year term. At sub
sequent elections, three (3) members and two (2) mem
bers shall be elected on alternate years. Such me.m
bers shall be persons of good moral character, With 
at least a fair elementary education, and they need not 

.hold teachers' certificates, :mel shall be of ~ood stn.ucl-
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ing in their respective communities, and known for act as treasurer of the public school funds of the conn
their honesty and business ability, public spirit, and in- ty. Said treasurer shall be selected and he shall qual
terest in the promotion of public education. Any ify and give bond in like manner as urovidecl by law 
vacancy in said office shall be filled by a majority of for treasurers of independent school distticts, except 
the remaining members and the appointee shall hold that the amount of his bond shall be determined ac
otlice until the next general election following the date cording to the estimated amount of the receipts com
of his appointment. If the vacancy is not so filled ing annually into his hands. [lcl.] 
within thirty (30) days, the State Superintendent shall AX't. 2708. Scope of boa1'd's authority.-All the 
fill the vaC'ancy. Each such member shall first quali- property, estate, effects, money, funds, claims and clo
fy by taking the official oath, the certification of which nations now or hereafter vested by law in the public 
shall be filed in the office of the Probate .Judge of the school authorities of any county for the benefit of the 
county. Tbe term "Boarcl" when hereafter used in public free schools of any county, are hereby trans
this Chapter shall mean the County Board of Educa- ferred and vested in the county board of ec1ucation am1 
tion and the term "Superintendent" shall mean the their successors in office. Said board is authorized, 
County Superintendent. of Education. Provided that empowered, directed and required to maintain a uni
in counties of a population of not less than three form and etiective system of public schools. Real ancl 
thousand, nine hundred sixty (3,960) and not more than persona~ estate granted, conveyed, devised or be
four thousand (4,000) the County Board shall consist queathed for the use of any particular county, school 
of five (5) members, one to be elected from each Com- district, or p\lblic school, shall be held in trust by said 
missioner's Precinct and one elected fr_om the coun- board for the benefit of any such county, school dis
ty at large. At the first election three (3) members trict, or school. Said :board shall determine ·with ancl 
shall be elected for a two (2) year term anq two (2) on the advice of the county superintendent of educa
members for a four (4) year term and biennially tion, the educational policy of the county, and shall 
thereafter. At the first meeting after election the prescribe rules and regulations for the conduct and 
members shall determine by lot who shall hold un- management of the schools. The authority vested in 
der the two (2) year term and \Vho under the four (4) said board shall apply to the county as a whole, in
year term. At subsequent elections three (3) mem- eluding all cities and towns therein. [Id.] 
bers and two (2) members shall be elected on alter- Art. 2709. To supe1'vise school system.-Saicl 
nate years. [Acts 1923, p. 237 ; Acts 1931, 42nd Leg., board shall exercise through the superintendent and 
p. 835, ch. 348, § l.J his professional assistants, control and supervision of 

Art. 2704. Meetings.-Said board shall hold an the public school system of the county, subject to the 
annual meeting. on the first Tuesday in January. At provisions of this law. The board shall consult and 
this -meetinO' the board shall elect one of its members advise, through its executive officer and his profes-
to sen·e as'" Dresident, and one to serve as vice-presi- sional assistants, with school trustees, principals, 
dent. Other regular meetings shall be held on the teachers, and interested citizens, and shall see!;: in. 
first Tuesday in April, July and October of each year every way to promote the interest ·of the schools under 
and such other SDecial meetings may be helc1 and at their jurisdiction. [Id.] 
such Dlace as the duties and business of the board Art. 2710. Sanitation.-Saicl board shall provide 
mav reauire. No motion or resolution shall be de- sanitary, bygenic [hygienic] suitable and convenient 
cla~·e(l n~1ontccl without the concurrence of the major- water closets or outhouses. for the children of the pub-
ity of the ·whole board. [Acts 1923, IJ. 237.] lie schools under its jurisdiction, not less than two for 

AX't. 2705. Pa:y:ment for se1'vices.-Tbe mem- each school or building when both sexes are in attend-
hers of said board shall ·receive five dollars a day ance, with separ11te means of access to each and shall 
from the public schools of the county. Such members make provisions for keeping same in a clean, comfort
shall not be allowed pay for more than twenty ~ays able, sanitary and hygienic condition. [Id.] 
in any .one year, to· be 11aid in m~e manner as provided Art. 2711. Consolidation of dist1'icts.-Saic1 
for the Day of teacbers. [Id.] boa1~d shall consolidate schools, wherever in its juclg-

Art. 2706. County superintendent secreta1'y.. ment, it is. practicable, ancl arrange if })ossible, for 
-The board shall during the month of l\fay appoint the transportation of pupils to and from such con
as its executive officer a county superintendent of edu- solidated schools. Before consolidating two or more 
cation who shall also be secretary of the board. Such separate schools located in separate school districts 
appointment may be for a term of two or five years said board ::;hall call a meeting of the boarcl of trustees 
from the first day of July succeeding his appointment. of such school districts to meet with the county board 
Such person must be a graduate of a standard normal for the purpose· of giving such boards of local trustees 
school or have completed courses in other institutions an opportunity of being heard as to the advisability of 
that i~ the opinion of said board are equivalent to making such consolidations. [Icl.] 
such education, or must hold a first grade or life cer- AX't. 2712. Common line districts.-The county 
tificate and in addition thereto have had at least boards of education of two or more counties shall ba'\le 
three years of successful teaching experience.· He the power to provide jointly for the maintenance. of 
shall devote his entire time to public school putposes schools in or near the dividing line of such counties, 
and shall receive such compensation as said board on the basis of the probable enrollment in such school 
shall direct, not .less than fifteen hundred dollars per from the counties represented. [I d.] 
annum. As secretary, he shall conduct all correspond-
ence of the board: lreep and preserve all its records, AX't, 2713. To appoint teache1's.-Said board 
receive all the reports required by the board, and see shall appoint, upon the written recommendation of _the 
that such reports are in proper form, complete, and county superintendent, all principals, teachers, cler_wal 
accurate. He shall have the right to advise on any and professional assistants for the county authonz~rl 
question under consideration by the board, but shall by the bon.rd. The county boarcl_shal~ suspend or ~Is
have no vote. Said board may, by an affirmative miss for immorality, misconduct m office, msubo;dma
vote of five or more of its members, remove such tion, or incompetency, or Wilful neglect of ~lu "y, or 
person for immorality, misconduct in office, incompe- whenever in the opinion of the board, the ·best mterests 
tency or wilful neglect of duty, or when in the opin- of the sdhool require it, superintendents, principals, 
ion of the board th,e best interests of the schools re- teachers, or other employes or appointees of the boara .. 
quire it. If said office is temporarily vacant or sai~l [ld.] 
officer is absent -by reason of the nature of the bus1- Art. 2714. Grades and courses.-Subject to. the 
ness in band or otherwise, the boarcl shall tempora- provisions of this law, said board sb~ll on the wntten 
rily appoint some one to act as secretary. [Id.] recommendation of its secretary, subJect to the ~egula-

AX't. 2707. T1'ea~;:u1'er of boa1'd.-Said board shall tions of the State Board grade and st!lndarchze al~ 
select some suitable person, company or corporation to schools under its jurisdiction and presc1:1be courses of 
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study for same. A printed copy of these courses of 
stt1dy shall be supplied to every teacher and interested 
citizen of the county. The elementary schools of the 
county shall have grades from one to six inclusive, the 
junior high schools, grades seven to nine inclusive; 
and the senior high schools, grades ten and eleven in-

. elusive. Upon the recommendation of the secretary, 
said board shall prescribe the conditions for admission 
of pupils from the elementf!ry schools to the junior 
high schools, and from the junior to the senior high 
schools. [Id.] 

Art. 2715. Dat~ of opening.-Said board in or
der to expedite the payment of the teachers' salaries 
and to make possible efficient supervision, shall fix a 
uniform date for each fiscal year for the opening of all 
schools in the county under its jurisdiction, and all 
schools, so far as said board deems practicable, shall 
open on said date. If for any reason, the board shall 
permit any schools to open at a later dat~,. the reports 
and the records of such schools shall be made so as to 
conform to the scholastic months, counting from said 
uniform date. [Id.] . 

Art. 2716. Census.-Said board subject to the 
rules and regulations of the State board, shall cause 
to be taken in the manner provided by law, under the 
direction of its secretary, a census of the children in 
the county within schol~stic age.. Upon the recom
mendation of its secretary, the board shall appoint a 
sufficient number of enumerators to take the census, 
and shall fix their· compensation and order them paid 
out of the available funds of the county. 'l'he report 
of the enumerators shall be made under oath to said 
secretary not later than the fifteenth clay of April next 
succeeding the time of the taking of the census, and 
on or before June first following, said secretary shall. 
make his consolidated report to the State board. The 
said secretary upon the direction at any time of the 
State Superintendent, shall cause the whole or any 
part of any school census in his county to be retaken. 
[I d.] 

Art. 2717. Reports.-Saicl board shall cause to be 
prepared and published annually, in the month of Octo
ber, in su:i:licieut quantities for distribution among the 
citizens of the comity, a report covering the condition, 
current accomplishment, and needs for the improve
ment of the schools. and also a statement of the busi
ness and financial ·transactions of the board with an 
itemized account of all receipts and expenditures of 
said board. Such statement must show a total amount 
of school funds received by the county board and the 
sources from which derived; the amount expended for 
teacher's salaries in each of the several school districts 
of the county and the amount paid out of the school 
funds for any other purpose than teachers' salaries 
must be shown and shall include the name of the per
sons to whom paid, the amount of each of. said items 
and the purpose for which saicl·amounts were expend
ed. Said board shall make all reports at the time and 
in the manner required by the State Board and the 
secretary of said county board shall prepare the same. 
[I d.] 

Art. 2718. Forms for reports.-Said secretary 
shall submit to the board forms and blanks on which 
school trnstPes, supervisors, attendance officers, prin
cipals, teachers, janitors and other regular employes 
shall make such reports as said board shall require of 
them and said board shall prescribe the same. [Id.] 

Art. 2719. To provide separate schools.-Said 
board shall provide schools of two kinds'; those for 
whiro children and those for colored children. Such 
schools respectively, shall be free to all such children 
over six years of age. This article shall not be con
strued as in any wise reel ucing the scholastic a O"e rela-
tive to State apportionment. [Id.] "' 

Ax•t. 2720. Compulsory attendance.-Said board 
shall, upon the recommendation of. its secretary, ar
range ~he county into one or more appropriate ancl 
convement compulsory school attendance districts; 

shall keep full and complete records of the boundaries 
thereof, and shall see to it that the compulsory at
tendance law is enforced. [Id.] 

Art. 2721. May borrow money.-Said board 
shall have authority, upon the recommendation of its 
secretary to borrow money on the credit of the school 
fund of the county to meet salaries of teachers and cur
rent expenses when the current funds on hand are not 
sufficient to meet the same, to be secured by a pledge 
of the current revenues of the year. ·All such current 
loans, under the provisions of this article and other 
regulations of the board, shall be i1aid within the coun
ty school year in which such current loans are made 
and from the funds accruing for the support of th~ 
schools within such given school year. The amount so 
borrowed shall at no time exceed one-third of the sum 
estimated for current expenses, as shown by the school 
budget of that year. [Id.] · 

Art. 2722. Right to acquire property.-Said 
b?ard shall have the right to :purc:qase, acquire by the 
nght of eminent domain, lease, receive hold transmit 
and comrey the title to the real· and pe~·sonai property 
for school rmrposes, except where otherwise providecl. 
It shall have the power to sue and contract, all con
tracts to be made after resolutions have been adopted 
by the board and spread upon its minutes. All process
es shall be executed by service on the executive ofticers 
of the board. [Id.] 

) 

Art. 2723. To insure buildings.-Said board is 
charged with the duty of seeing that every school 
building whose title is vested in the :;;tate, county or 
school district, is insured for its insurable value and 
to this end may use such a part of the proceeds ~f the 
maintenance funds of the schools herein provided as 
may -be specific~lly set apart for such purpose by saicl 
board. [Id.] · · 

Art. 2724. Local revenue and taxation.-Said 
Board sh!lll form a budget of the county funds to be 
used for the benefit of the public schools within 
said county during the year in which said funds are 
to be used, and which shall be composed of the State 
and County available school funds and of any other 
funds that may be received for any schools in said 
county from the State and also such local funds as 
may be derived by local taxes as hereinafter provid
ed for. Immediately upon the adoption of this law 
and at such other times as they may deem necessary 

· and to the best interest of the schools, said Board 
shall call an election of all qu:alified taxpaying voters 
of the county to determine whether or not the county 
will vote in favor of levying a tax for the maintenance 
of schools and bonds for. the purchase of sites and the 
erection of school houses and teacherages. The ag
gregate amount of bonds issued for said purpose and 
the amount of maintenance tax shall never e...'weed 
One ($1.00) Dollar on the One Hundred ($100.00) Dol
lar valuation of taxable property and the specific rate 
of tax need not be determined in the election. Any 
district within the said county may continue to levy 
and collect any tax for maintenance and bonds here
tofore provided, and any district within said county 
may hereafter provide by an election as provided in 
subdivision 4 of Chapter 13 for the levy and collec
tion of an additional tax for maintenance and bonds, 
the proceeds of which tax are to be used for the 
benefit of the schools within said district. All prop· 
erty assessed for school purposes by the county shall 
be assessed at such valuation as may be fixed by 
a County Board of Equalization, and assessed and 
collected by an assessor and collector of taxes, all 
of which shall be appointed by the County Board of 
Education. Provided that in counties having a pop
ulation of not less than three thousand, nine hundred 
sixty (3,960) and not more than four· thousand (4,000) 
the rate of taxation for all purposes including main
tenance and bond purposes ·shall never exceed fifty 
(50) cents on the Hundred ($100.00) Dollar valuation of 
taxable property, and, provided further, that in such 
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com_1ties the assessment and collection of taxes shall of one half of one per cent f · 
be m the same manner as State and County and of one per cent for cone t" or assessmg and one half 
common school district taxes are assessed and col- all such taxes to the cou~;ng rsuch .tax, and s!J.all pay 
lected and all taxable property shall be assessed on urer shall credit the trea:u~·e~a~~I~f' and S~ld treas
the same values as are used for State and County board the amount belongin<r t ·t led conn Y school 
purposes. It is specifically provided that the bond same in accordance with 1~, 

0 1 A an pgy out t~e 
endorsem:nt~ no:v . owned b! existing Independent Acts 1935, 44th Le<r. p. 710 chv.30~ §ct~] 19-3, p. 231 ; 
School D1stncts m the counties affected herein shall "' ' ' · ' · 
never be distributed by election or otherwise over , Art. 2727. Duties of county superintendent.-
the remainder of the County, but shall constitute a 'Ih~ county superintendent shall see that the laws re
lien solely and alone against said Independent School latmg to the schools and the rules and regulations of 
District or 1 Districts as now constituted. [Acts 1923, !he State and county boards of education are carried 
p. 237; Acts 1931, 42nd Leg., p. 835, ch. 348, § 1.] mto effect. He shall have authority to administer 

'So in enroiied bill. Session laws omit words "District oaths and to examine witnesses under oath in any part 
or". - · of the county on any matter pertaining to the public 

Art. 2725. Election for revenue.-Said board schools of the county, and to cause the examination to 
shall order the sheriff to post a notice of such elec- be reduce.d to WTiting. He shall in addition to the 
tion at some public place within each local school other ~luties ~·equired of him hereunder, perform the 
district in said county, for three weeks before the elec- followmg duties: 
tion, and the sheriff shall obey such order. Not more 1· ~ecommend to the county board of education 
than ·one such election shall be held in the same the km.d, grade, the. location of schools and plan~ 
scholastic year. The president of said board shall therefor to be established and maintained and the 
appoint a presiding officer for each voting place to compt~lsory school attendance and local dist{·icts to be 
hold said election who shall make due returns there- estt_tbhsh~cl, educational policies to promote t.he eclu
of as required by law for holding a general election; c~twnal mterests of the county and rules and regula
and shall prepare ballots therefor. at the expense ti?n~ for the ~onduct of the schools, and for the ad
of the district for and within which such election misswn of pupils to the junior and senior high schools. 
is held, said expense to be paid out of the available 2· Rec?m~nend to said board for condemnation, 
maintenance funds of such school district, said bal- school_ bmlclmgs which are unsanitary and unfit for 
lots shall have written or printed thereon: "For Main- use. He shall recommend in writing all repairs, pur
tenance Tax", and "Against Maintenance Tax". If chase of play grounds, school sites and buildings to 
the election is for the purpose of issuing bonds, the be erected with State, county -and local aid, and shall 
form of the ballot shall be "For The. Issuance of see that the plans and specifications and the rules 
Bonds And· The Levying Of The Tax In Payment and regulations of the State Departn{ent with refer
Thereof", or "Against The Issuance Of The Bonds And ence to the erection, repair, and equipment of the 
The Levying Of The Tax In Payment Thereof". All school _buildi!l~s are carefully followed. He shall up
polls for local tax elections shall be opened at eight prove .111 wntmg all contracts of whatever kind en
o'clock A. M. and shall be closed at seven o'clock P. tered mto by the county board of education . 

. M., and none of the officers holding such election 3· vVork out plans for the consolidation of schools 
shall _]?e entitled to compensation therefor. All per- and f~r the grounds, buildings, and equipment of such 

-sons who are legally qualified voters of this State and consolldated schools. and submit the same to said 
of the county of their residence and who are resident board. 
property taxpayers in said county, shall be entitled 4· Grade and standardize all public schools of the 
to vote in such county tax elections. Heturns shall county, prepare rules and regulations therefor and 
be made to the county board of education and the re- prescribe courses of study for the schools of the 
suit declared at its next ensuing meeting, as in the county and submit the same to said board. Printed 
case of general elections. Any person may challenge a copies of such courses shall be supplied to every 
voter, but if the challenged person takes an oath that teacher and interested citizen of the county. 

5. Be the representative of the State Superin
he is qualified as a voter of the State and county, tendent in all State examinations for teachers' certifi
and that he is a resident property taxpayer in said 
district, then he shall be entitled to vote. [Acts 1923, cates conducted within the county, and shall perform 

such duties in connection therewith as may be re-
p. 237; Acts 1935, 44th Leg., p. 135, ch. 55, § 1.] quired by the State Board. · 

Art. 2726. Tax levy.-Said board shall at the 6. Organize and attend county and local institu'tes 
time of levying the taxes for county purposes, also for teachers and citizens, advise teachers as to their 
levy upon such school district the rate of tax said dis- further study in professional reading, assist parents 
trict has voted upon itself; or, if the proposition and citizens to acquire knowledge of the aims and 
was "]'or a school tax not exceeding seventy-five (75) work of the schools, and. call conferences with prin
cents on the one hundred dollar ($100) valimtion of tax- cipals, teachers, attendance officers, school trustees 
able property in the district", said board shall levy ·and other interested citizens to develop interest in 
such rate within that limit as has been determined by education and improve the condition of the sch.ools. 
the Board of Trustees of said district and the county 7. Visit the schools, observe the management and 
superintendent and certified to said county board instructions, and give 1suggestions for the improve
of education by the county superintendent. The tax ment of the same. 
assessor shall assess said tax as other taxes are as- 8. Prepare an annual school budget for the schools 
sessed, and make an abstract showing the amount of of the county and· shall submit the same to said boaru; 
special taxes assessed against each school district in and shall in every way seek to secure funds for the 
his county and furnish it to the county superintend- support and development of the schools of the county. 
ent on or before October 1st for the year for which He shall annually publish in a newspaper ·printed at 
such taxes are assessed; and the taxes levied upon the the county seat a full itemized statement of the re
real property in such districts shall be a lien thereon, ceipts an·d disbursements of the county at the time he 
and ·the same shall be sold for ·unpaid taxes in the forwarded the same to the State Sui:>erintendent. 
manner and at the time of sales for State and Conn- 9. On or before the first clay of July of each year, 
ty Taxes .. A special tax voted in any district after the forward to the State Superintendent, on blanks to be 
levy of county taxes shall be levied at any meeting of f-urnished by the latter, an annual report of the public 
the county board of education prior to the delivery schools of his county for the preceding year and 
of the assessment rolls by the assessor. The Assessor submit a copy of same to said county board. If he 
and Collector of Taxes shall assess and collect said fails, neglects, or refuses to make such statement, the 
taxes for educational purposes as other taxes are as- county treasurer of the school funds is authorized and 
sessed and collected, and shall receive a commission instructed to withhold the amount clue him for the 
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preceding month or months as salary, until said re
port has been duly received and approved by the State 
Superintendent. 

Art. 2728. Assistants.-The county board of 
education may, in its discretion, provide, upon the nomi
nation of its secretary, at least the following assist
ants: An elementary school supervisor and a statisti
cal and stenographic clerk. No person shall be eligf
ble for appointment as such supervisor who does not· 
hold a certificate of graduation from a State normal 
school or the equivalent thereof. Said board may em
ploy additional clerical and professional assistants, 
including health supervisors, and may reimburse them 
for all traveling expenses necessary in the perform
ance of their official duties. The county commission
ers shall provide said secretary and hi§l professional 
and clerical assistants with ample, convenient and 
comfortable office quarters, and provide necessary 
forms and supplies, furniture and office equipment, 
stationery and postage required by theni in the dis
charge of their official duties. [Acts 1923, p. 237.] 

Art. 2729. Teachers to keep record.-No 
teacher,shall be entitled to receive payment for serv
ices unless all tht current records of the school have 
been kept with care and accuracy, and no teacher or 
other employe of the board shall be entitled to re
ceive payment for services· unless all records required 
by the county board of education have been properly 
made and submitted. [Id.] 

Art. 2729a. County board of trustees and 
powers.-In any organized countv of this State not 
having herl'!tofore elected or appoiiltecl a county board 
of trustees, the Commissioners' Court of said county 
is hereby authorized to appoint a county board of 
trustees for said county, the residence of whose mem
bers shall conform to the 'provisions of the general 
law relating to the election of county trustees. 

And the said board ;of county school trustees when 
appointed shall have and exercise all the rights and 
powers conferred upon county boards of trustees by 
the provisions of the general law ; provided also ·that 
the county board may create one or more school dis
tricts in any unorganized county attached to said or
ganized county for judicial purposes and provide for 
the organization of schools therein by the appointment 
of trustees for the sa-id districts. The county school 
trustees of any organized county are authorized to 
exercise the authority heretofore vested in the Com
missioners'· Court with respect to subdividing the 
county into school districts and making changes in 
school district lines. [Acts 1927, 40th Leg., 1st C. S., 
p. 17, ch. 7, § 1.] 

Art. 2730. District school trustees.-Each 
school district shall, in the manner provided by law, 
elect for every school in the county, discreet, competent 
and reliable persons of mature years, not exceeding 
three in number, residing n·ear the school house, and 
having the respect and confidence of "the community, to 
serve as trustees of the school. Such trustees shall 
care for the property, look after the general interests 
of the school, and from time to time make reports to 
the· county board of education, through its secretary, 
showing the progress and needs of the schools and the 
will of the people in regard to the schools. [Acts 1923, 
p. 237.] 

Art. 2731. Meetings.-Said trustees shall hold a 
meeting on the first Saturday in June of each year or 
as soon thereafter as practicable. At this meeting, the 
board shall appoint one of its members as chairman 
and shall give notice of such appointment to the coun
t;y board of education. Other regular meetings shall be 
held at least twice during the scl10lastic year, and such 
special meetings shall be held as the duties of the 
board require. [Icl.] 

Art. 2732. Assignment of teachers.-Said trus
tees shall have the power by unanimous vote to refuse 
to. accept _the original assignment by the county board 
of educat10n, of any teacher, not later than thirty days 

before the time set for the opening of the school upon 
written notification to the county superintendent of 
education setting out the reason for such refusal, ancl 
it is hereby made the duty of said superintendent to 
nominate another teacher for such school; provided, 
however, that not more than three such teachers shall 
be assigned to any one place under the provisions of 
this article. Said trustees may file written charges 
with said county board requesting the removal of the 
principal or any teacher of said schools. [Id.] 

Art. 2733. Closing schools.-No teacher shall 
have the power to close the school during the school 
hours unless in case of an emergency without the con
sent of the school trustees or the county superintend
ent of education. [Id.] 

Art. 2734. Janitor.-Said trustees, with the ap
proval of the principal, may recommend the appoint
ment of a janitor for the 13chool under its jiuiscliction. 
[I d.] 

Art. 2735. To visit schools-Said trustees. shall 
visit the schools under their jurisdiction at least once 
each month and consult with the teachers and princi
rmls of the schools as to the progress of the pupils 
conditions and cleanliness of the school and th~ 
grounds belonging to same, and give such aid as in 
their power for the advancement of said school. [Id.] 

Art. 273r6. Care of property.-Said trustees shall 
have the care of the building and grounds, the school 
apparatus and other school property. They shall at
tend to all incidental repairs and pay for the same 
out of the incidental f~nds collected in accordance 
with this chapter, provided that when repairs are to 
be paid for out of other than incidental funds, the 
amount to be expended shall be approved by the cotm
ty superintendent of education and authorized by the 
county board of education before the repairs are made. 
[Id.] . 

Art. 2737. Hygienic condition.-The school 
trustees shall see that the water closets or out houses 
connected with the school are kept clean comfortable · 
and in a sanitary and hygienic condition'. [Icl.] ' 

Art. 2738. Use of school building.-The school 
trustees shall have the power in their discretion to au
thorize the use of the school building for such civic. 
social, recreational and community gatherings as hi 
their opinion do not interfere with the principal use 
of the said school building or property, and provided 
that the building is placed in as clean a condition as 
it was when turned over to the person or persons re
questing its use, ordinary wear and tear excepted. 
[I d.] 

Art. 2739. Application of law.-All reference to 
schools in this law shall be understood to apply alone 
to public schools, and the authority granted by this law 
to the county board of education and the county super
intendent of education, of general supervision, control 
and management of the schools and the educational in
terests of the county, and the establishment of an edu
cational policy for such county shall apply alone to the 
public school system. [Id.] 

Art. 2740. Abolishment of unit system.-Any 
county operating under this law, any time after two 
years from the adoption hereof, may by majority vote 
abolish said county unit system at an election held 
after the presentation of a petition to abolish the same, 
said petition and election to conform to the provisions 
of this law governing the adoption of the county unit 
system. [Id.] 

Art. 2740a. Supervision of schools in counties 
of more than 1100 square miles.-Sec. 1. The gen
eral management, supervision, and control of the pub
lic free schools of counties with an area of more than 
eleven hundred square miles and ·a: population of not 
less than 40,000 and not more than 100,000 according 
to the 1920 Federal census, shall be vested in a County 
Board of Education .. The County Board of Education 
shall be composed of file members to be elected at the 
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General election on the Tuesday after the first Monday Sec 7 The D. t · t T t 
in November and in the same manner as is now pro- chase~ ofe ui m IS rrc rus.ee shall make all pur-
vi~ed by General Law for the election of county o~- districts aid ~ha~~tc~~~r~~lPj~~s !f{ ~~~~l~~!ous sch.oo: 
c~rs, ~ne of ~vhom shall be elected from each comnns- provements and repairs and all other ex en li~ a?c~ tm 
swner s p~·ecmct and one from the county at large, by where the consideration involved is ~ P. c ures, 1 ut 
~he qualified voters of the common school districts and such contracts and purchases shall be- aorertl~an $5( 00 
mdependent school districts of 500 scholastics or less. County Superintendent 'PP 0

' eel by tl1e 
The member at large shall serve as president of the · . 
::;aid board. All of said members shall serve for a term Sec. _8. Tl~e ""County. Boarcl of EducatiOn shall at its 
of two years. August meetm, set aside such county available school 

· funds as may have accrued from investments of the 
Sec. 2. Meetings: The County Board of Education permanent _sch~ol funds and land leases and shall sup

of such counties shall hold such meetings as are now plement t~ns with an amount not exceeding 5% of the 
provided by law and the rules generally adopted by State ava1lable school funds apportioned to the county, 
deliberative bodies for their government shall be ob- to be used as an equalization fund to be distributed b:v 
served. the County Board, under such rules and regulations a~s 

Sec. 3. Payment: The members of the County may be adopted by the County Board, provided that no 
Board of Education shall receive $5.00 per day for the district shall participate in this distribution that does 
time spent in attending meetings, to be paid in the not levy a local tax for school purposes of at least 75 
same manner and from the same funds as is 11ow cents on each one hundred dollars property valuation 
provided by law; provided that they may not be al- of such district. [Acts 1927, 40th Leg., 1st c. s., p. 
lowed pay for more than 20 days in any one year. 246, ch. 89.] 

Sec. 4. Powers and Duties: The County Board of 
!Education shall appoint, subject to the provisions of 
this Act, as its executive officer, a County Superintend
ent of Education, who shall alsv be the secretary of the 
County Board of Education, and whose duties shall be 
the saine as are now specified by law and as othenvise 
defined in this Act. The County Board of Education 
shall designate the salary of the County Superintend
ent, subject to the provisions of this Act. The County 
Board of Education shall appoint such assistants, su
pervisors, and cleiical help for the County Superin
tendent as may be deemed necessary by this body, sub
ject to the provisions of this Act. 

Sec. 5. The County Board of Education may, upon 
the ·recommendation of the· County Ruperintendent, 
provide for the employment of such professional super
vision as may be deemed necessary, this to be in lieu 
of the teachers' institute as now provided by law. 
'J'he County Superintendent shall be exempt after the 
passage of"-this Act from such requirements as are now 
provided by law for the holding of teachers' institute; 
and shall be empowered to provide for such meetings 
of the teachers of the county as may be deemed neces
sary and to require the attendanc;e of all teachers upon 
such meetings. · 

Sec. 6. In making the annual per capita apportion
ment to the schools, the County Board of Education 
shall also make an annual allowance out of the State 
and county available funds for the salary and ex
penses of the County Superintendent and such assist
ants, supervisors, and clerical help as he may have, and 
such expenses shall be pro rated to the schools subject 
to the supervision of said Board; provided that in 
making this allowance for county administration, the 
per capita assessment against the scholastics of the 
districts subject to the supervision of the County Board 
of Education shall not exceed $1.50, provided further 
that the salary of the County Superintendent for the 
month of September shall not be paid until he presents 
a receipt from the State Superintendent of Public In
struction showing that he has m:ade all reports re
quired of him. 

The County Superintendent shall nominate the prin
cipals and teachers for the various schools of the coun
ty, but this nomination shall be subject to confirmation 
by the District Trustees. The District Trustee shall 
have the power to refuse to confirm the nomination of 
the County Superintendent, and whe.n such confirma
tion is refused, the. County Superintendent shall -nomi
nate another teacher for such school,_ provided how
ever, that not more than three such teachers shall be 
nominated for any one place under the provisions of 
this Section. In the event the District Trustees should 
refuse to confirm the nomination of the County Super
intendent as provided herein, th~ selection of the prin
cipal or teachers shall be by joint action of the District 
Trustees and the County Superintendent, in which case 
a majority vote shall prevail. 

Section 0 of Acts 1027, 40th Leg., 1st C. S., p. 246, eh. so, 
repeals all conflicting laws and parts of laws. 

_ Art. 2740b. County board of education and 
su:perinten£lent in certain cou:n.tie11, powers and 
duties.-SPc. 1. The general management, supervi
sion, and control of the public free schools of coun
ties with an area of nine hundred and seventy-seven 
square miles and a population of not less than 15,000 
nor more than 20,000 according to the last preceding 
l!~ederal census, shall be vested in the County Board 
of Education composed of seven members elected by 
the qualified voters of the county and at least one 
member shall reside in each Commissioners' precinct, 
and shall be elected fpr a term o;f three years. At 
the first election on the first Saturday in April, 1930, 
two shall be elected for one year, two for two years, 
and three for three years and at the first meeting 
they shall determine by lot who shall serve for one 
year, two years and three years. All vacancies on 
said Board shall be filled by the remaining members. 
The County Board of Education shall be persons of 
progressive educational attainments, good moral char
acter, and executive ability. They shall have the 
powers and duties as now provided by the General 
Laws of the State governing County Boards in addi
tion to those provided by this Act. All candidates for 
County Boards of Education shall file an application 
with the County Judge requesting their names to be 
placed 1 on said ballots for the election of County 
Boards of Education at least 15 clays prior to said 
election. If no one makes application for name on 
the ballot, then ten (10) qualified voters of the county 
may petition the County Judge to place certain namex 
on the ballots provided this is done at least ten (10) 
days prior to said election. The County Judge- shall 
be required to furnish all election supplies as nQw 
provided under th~ General Law. 

The first members of the County Board of Educa
tion after this Act shall become effective shall be as 
follows: B. G. Graham, J. F. Parnell, M. K. Withers, 
R. F. Smith, and J. W. Langley who compose the 
present Board. The County Board of Education as 
named in this Act, before organizing and entering 
upon their official duties as such, shall appoint two 
additional members Vi'llO shall subscribe to the official 
oath provided by the General Statutes of the State 
of Texas. They shall continue in office until the 
first election provided for in this Act or until their 
successors are elected or appointed and qualified. 

The members of the County Board of Education of 
the public schools of any county affected by this Act 
shalr receive $5.00 per day for their services not to 
exceed twelve c;Iays per year in complying with the 
duties imposed upon them by this Act, to be allowed 
by the Commissioners' Court and paid out of the 
General Fund of the county, and the expense of mak
ing maps and plats provided for by this Act and all 
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(Jth~r expenses incident to carrying out its provisions 
shflll be similarly allowed and paid. 

Sec. 2. It shall be the duty of the County Board 
of Education of the public schools in every county in 
this State affected by this Act as soon as may be after 

. this Act shall take effect, to rearrange and resubdi-
vide all the territory of their respective counties into 
such number of convenient school districts as it shall 
deem advisable and designate them by number. 

Such rearrangement and i·esubdivision shall be ac
complished by constituting such existing Independent 
School Districts as the Board shall deem advisable, . 
together with such territory adjacent to such Inde
pendent School Districts as it may deem advisable to 
add thereto, the new districts into which such county 
shall be subdivided; and such existing Independent 
School Districts, so enlarged shall continue to have 
and exercise all the powers and duties now provided 
by Law and shall continue to be governed by existing 
law and by this Act. 

The words, "School District," as herein used, shall 
refer to Common School Districts or to Independent 
School Districts, however created. · 

The County Board of Education shall have the pow
er, from time to time, to alter or amend the rear~ 
rangement and the resubdivision of school districts· 
herein provided for, and in amending or altering same 
may increase or reduce· the area· of any school dis
trict; create additional school districts ; consolidate 
two or more adjacent districts; revise or rearrange 
the boundaries of any school district ; attach terri
tory thereto or detach ter;ritory therefrom, if neces
sary for the best interest of the school children, pro
vided that the territory of no Independent School Dis
trict shall be changed without the consent of its Board. 
of Trustees, and provided further that said . Board 
shall not subtract from the territory of any school 
district in such way as to leave any p01tion thereof 
remaining in such district with insufficient taxable 
wealth to ra,ise revenue sufficient to pay interest and 
create a sinking fund for outstanding bonds; and 
provided that no .portion of the territory of the coi.m
ty shall be left in a school district, after such sub
division shall have been made, with insufficient tax
able wealth within such district with proper and 
convenient school facilities, both in the. elementary 
and high s~hool grades. · 

Sec. 3. Before undertaking to create, revise or re- . 
arrange the boundaries or to change the territory in 
any school district, the County Board of Educatioi1 
shall cause a plan and a map to be made spowing 
the boundaries of all districts affected and of the 
new districts, if any to be created, with the area, tax
able wealth and scholastic population of such districts 
so affected or to be created, and before such action 
is taken, all interested persons shall be given an op
portunity to be heard. 

Sec. 4. When the boundaries of any school district 
having an outstanding bonded indebtedness have been 
changed or its territory divided or two or more such 
districts consolidated, it shall be the duty of the 
County Board of Education to make such an adjust
ment of such indebtedness and district properties be
tween the districts affected and between the territory 
divided, detached or added, as may be just and equi
table, taking into consideration the value of the scho.ol 
properties and the taxable wealth of the districts af
fected and the territory so divided, detached or added, 
as the case may be. And when said Board has arrived 
at a satisfactory basis of such an adjustment, it shall 
have the 'power to make such orders in relation there
to as shall be conclusive and binding upon the dis· 
tricts and the territory thereby affected. 

Sec. 5. To carry into effect orders .adjusting bond
ed indebtedness when changes are made in school dis
tricts, the County Board of Education shall have the 
power to order the trustees of the districts affected, 
~o order an election fo-r the issuing of such refund
mg bonds as may be necessary to carry out the pur-

pose of such order; and, in such case it sliall be the 
duty of the district trustees to order such election, 
cause the same to be held, and if the proposition is 
carried, to issue the bonds voted. Such bonds shall 
be of the same denomination and carry the same in
terest rate and mature at the same time as the out
standing bonds owing by the district issuing them, 
and when so issued, shall, if 1possible be exchanged 
for the outstanding bonds for which the district is
suing them shall still be liable, according to the or
der adjusting such indebtedness; and in cases where 
f'JUCh an exchange can not be made, the new bonds 
of the district, to the amount of the old bonds for 
which it is still liable, and for which no exchange 
can be made, shall be deposited in the County Treas
ury to the account of such district. Thereafter taxes 
shall be levied and assessed only for the payment of 
the interest, sinking fund and principal of the new 
bonds so issued ; and the funds arising from such 
taxation shall be used to discharge the principal and 
interest of such new bonds as have been issued and 
exchanged, and such old bonds as have not been ex
changed and the proceeds applied to payment on old 
bonds not exchanged, the corresponding new bonds 
in the County Treasury shall be credited with such 
payment and retired' as the old unexchanged bonds 
are retired. 
· Sec. 6. In cases where changes are made in dis

tricts having outstanding bonded· indebtedness and 
where the necessary refunding bonds are voted down 
or where the County Board of Education is otherWise 
unable t<;> ~rrange an adjustment or settlement of such 
bonded indebtedness, it shall be the duty of the trustee 
to certify the fact and the territories affected by such 
·changes, to the Commissioners' Court and thereupon 
it shall become the duty of the Commissioners' Court 
to thereafter' annually levy and cause to be assessed 
and collected from the taxpayers .of such districts as 
existed before the changes were made, and tax neces
sary to pay. the interest, the .sinking fund and dis
charge the principal of such indebtedness as it ma
tures. And it shall be the duty of each Independent 
School District so affected, to cause an funds in its 
hands, whether sinking funds or otherwise, which 
have been collected on account of such bonded in~ 
debtedness, to be transferred to the County Treasurer 
·of the county in which such district is situated and 
such district shall thereafter cease to levy and collect 
any tax on account. of such bonds; and it shall be 
the duty of the County 'l'reasurer to keep the funds 
so transferred and those arising from taxation, in 
separate accounts and apply the same only to the dis
charge of such bonded indebtedness and the interest 
thereon, as the same matureB. 

Sec. 7. Nothing in tlie provisions of this Act shall 
prevent the County Board of Education from arrang
ing any other method for the adjustment and settle
ment· of outstanding bonded indebtedness of school 
districts in which changes are made, but they shall 
have full power and authority to make any legal and 
equitable adjustment and settlement in such cases that 
can be effected. 

Sec. 8. Said County Board of Education shall have 
the power to condemn land for free school purposes 
and may institute, maintain and prosecute suits for 
that purpose following the procedure applicable to 
condemnation of lands by railways or any other 
method authorized by law. 
. Sec. 9. It shall be the duty of any school district 
into which the county shall be subdivided under this 
Act to. pro,·ide adequate and convenient means of 
transportation to and from the schools of such school 
children in any district as it may be reasonably neces
sary to make such provision for, and to establish 
suchroutes for that purpose as the Board of Trustees 
of such district may ~1eem advisable and to alter and 
change the same from time to time and the expense 
of such transportation shall be paid by the district 
in which such children may ~·eside. 
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Sec. 10. In all cases where changes. have been tration of his office. The County Board of Ed t· 
made in the t~rritory of existing. school districts, shall have the authority to iix the amount to :a I~~ 
any p~rt~. aggne_ved shall have _the r}ght to appeal f?r the exp_enses of the County Superintendent asP~-~
t~ a :rhs~nct Comt of the coun~y.m which such school VIded for m this Act and shall notify the Com~is
distnct 1s located and the deciSion of such Court on sioners' Court of the amount to be paid not lat . 
such appeal. sh~ll be ~nal; provided notice of such than August 1st of each year. er 
al?Pe~l IS given to the .county Board of Education Sec. 13. The County Board of Education shall call 
w~tlu.n ten. (1_0) days af[er the passage ?f any such an _annual joint meeting of the County Board of Eclu
order makmg such changes; and providerl further catwn and the Common and Independent District 
that suc!1 ~ppe~l to the District Court shall be per- School Trustees at the County Seat or some other 
fected Witlun thHty (30) days from date of such order. convenient place during the month of May of each 

Sec. 11." The County Board of Education shall year, said meeting to be presided over by the chair
appoint during the month of May at a regular or man of the County Board of Education for the· pur
called meeting by a majority vote subject to the pro- pose of classifying the schools, and to discuss and 
visions of this Act, as its executive officer a County make provisions for the location, conduct · mainte
'Superintendent of Education for a term of not less nance and discipline of schools, and other ~atters of 
than three (3) years and not more than five (5) years interest f_or a constructive school program. The Conn
and whose term sllall begin July 1st after the enact- ty Supermtendent, as secretary of the County Board 
ment of this Law and shall serve until his successor of Education, . shall be required to keep a complete 
is appointed and qualified. The County Board of record of _all transactions of this meeting on the Min
Education shall not appoint any person except the utes of smd County Board of Education. 
present incumbent before the expiration of said. in- Sec. 14. The County Board of Education shall ap
cumbents' term of office as now elected under the point, upon the written recommendation of the Conn
General Laws of this State. They shall not appoint ty Superintendent all principals and teachers in the 
to the office of County Superintendent any person com~ty e_xcept those of ~ndependent districts, but this 
who has not at least completed two years' work of a n?mi!tatwn shall be snbJ_ect _to the confinnation by the 
College or University and who has not bad at least district trustees. The district trustees shall have the 
four years teaching exeprience, or who does not hold power to ref~se to confirm the nomination of the 
a High School or permanent certificate and shall County Supermtendent, and when such confirmation 
be a person of educational attainments and vision is refused the County Superintendent. shall nominate 
good moral character, and executive ability. ' another teacher for such school, provided, however, 

The County . Superintendent appointed under the that not :nore than ~wo such teache~·s ~l~all be nom}
provisions of this Act shall receive a salary of not nate? for any ~ne place. un~ler provisiOns ·of this 

$2 00 . . . Sectwn. If the two nommatrons are not accepted, 
less than • 0.00 n?I more. than ~2,400.00 per an- then the nominations shall be made by joint action 
nu?I· . The compensatiOn herem provided for shall be of the district trustees and th Co nt B d f Ed -
paid m equal monthly payments upon the order of . . . . e . n Y oar 0 ? 
the County Board of Education· provided that the catwn, 1!"1 ":hich case ~ I?aJOrity vote shall prevml. 

' . All a,ppllcatwns for pnncipals and teachers must be 
sal~.ry for the month of . September shall not be P~ld :filed with the County Superintendent- as provided for 
until. the County Supermtendent presents a receipt in this Section. 
showmg that h~ has ?lade al~. reports. to. the S_tate Sec. 15. The County Superintendent shall make all 
Department o: EducatiOI~ requned of h~m • provided purc_hases of equipment and supplies for the various 
that. whenever the Gene I al Laws. of tins State sh~ll Common School Districts where the consideration in
provrde _an annual salary for smd County Superm- volves more than $25.00; [Acts 1929 41st L g. p. 641 
~endent. m an amount great~r than the salary as here- ch. 289.] ' e ' ' 
m provrded, t~en and onl:~: m· that event, the General Section 16 of this Act repeals all conflicting laws and 
Law as to Said salary Will and shall control, other- parts of laws, general and special. 
wise the salary as herein fixed shall be in full force Art. 2740c. Exemption of independent dis-
and effect. tricts from county su.pervision.-That from and 

The County Board of Education shall make provi- after the passage of this Act all Independent School 
sions for the employment of a competent assistant for Districts in this State located in counties having a 
the County Superintendent, who shall, in addition to population of not less than 8,955 and not more than 8,
his other duties, act as attendance officer; and said 960, according to the United States Census of 1910, 
Board is hereby authorized to fix the salary of such shall be exempt from county supervision and from all 
assistant and pay the same out of the same funds assessm-ents for com1ty administration and be subject 
from which the salary of the County Superintendent only to the supervising authority of the .State Depad
is paid. ment of Education and the State Board of Education 

It shall be the duty of the County Board of Educa- as prescribed by General Law in the administration of 
tion during the month of June of each year to make public schools in this State. [Acts 1929, 41st Leg.-, p. 
an assessment of $160.00 per annum from each Inde- 663, ch. ~95, § 1.] 
pendent School District of said county and shall make Art. 2740d. County Board of Education in 
an assessment of not less than eighty (80) cents nor certain counties.-Sec. 1. The general management, 
more than one dollar and fifty cents ($1.50) per supervision and control of the public free· schools of 
scholastic from each Common School D~strict for the counties with a population of not less than eighty 
salary of the County Superintendent, assistant Conn- thousand (80,000) and not more than one hundred thir
ty Superintendent and for making the consolidated ty thousand (130,000) acco_rding to the latest Federal 
census roll of the Common ·School Districts. It shall Census, shall be vested in a County Board of Education. 
be the further duty of the County Board of Educa- The County Board of Education shall be comp-osed of 
tion to apportion the county available fund on. a per seven (7) members to be elected at the District School 
capita basis as shown by the last scholastic census Trustee Election on the 1st Saturday in April, one of 
to all Common and Independent Districts of the whom shall be elected by the qualified voters from each 
county. · · commissioner's Precinct, and three (3) from the county 

Sec. 12. It shall be the duty of the Commissioners' at large, by the qualified voters of the county. All of 
Court as soon as this Act shall become effective, on a said members shall serve for a term of three (3) years; 
written order of the County Board of Education, to provided that in those counties not now having seven 
pay from the general fund of the county to the County (7) trustees, the present County Board shall appoint 
Superintendent not less than $600.00 nor more than two (2) trustees at large to serve for a period of three 
$800.GO per annum in equal monthly payments for (3) years. The two (2) members who were ele~ted O? 
stamps, 'stationery, express, printing and all other the 1st Saturday in April, 1930, shall serve until Apnl 
expenses incidental and necessary in the adminis- 30, 1933, or until their successors are elected and 
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qualified. On the 1st Saturday in April, 1931, at the 
District School Trustee Election five (5) County School 
'l'rustees shall be elected, two (2) from the Commis
sioner's Precinct whose terms expire in 1931 to serve 
until April 30, 1932, or until their successors are elect
eel and qunlified, nnd three (3) from the county at large, · 
to serYe for a period of three (3) yenrs. Annually here
after on the 1st Saturday in April either two (2) trus
tees or three (3) trustees, shall be elected for a term of 
three (3) years. [As amended Acts 1931, 42nd Leg., 
p. 798, ch. 324, § 1.] · 

Organization· 
Sec. 2. The County Bonrd of Education of such 

counties shall, at their first meeting in :May of each 
year orgnnize by electing one member of the Board 
as president, and one ns vice-president to preside h1 
the absence of the president; and they shall hold 
such other meetings as are not provided by law and 
the rules and methods of procedure generally adopted 
by deliberative bodies for the~r government shall he 
observed. Five members .vresent at any meeting shall 
constitute a quorum to do business. 

Qualification 

Sec. 3. The County Board of Trustees · shall be 
·composed of persons of good moral character, high 
ideals of citizenship, and· who are interested in public 
education. No person co:imected with the public 
schools of any district in such county either as an of
ficial or as an employee shall be eligible to serve on 
said County Board· of Trustees. 

Vacancies 
Sec. 4. All vacancies arising from death, re~igna

tion, or removal from the county shall be filled by the 
other members of the Board of Education, and such an 
appointee ~hall fill out the unexpired term. · 

Pa.yment 

Sec. 5. The members of the County Board of Edu
cation shall receive $5.00 per day for the time spt:mt 
in attending meetings, to be paid in the same manner 
and from the same funds as -is now provided by law ; 

··prov!ded that they may not be allowed pay for more 
than 20 days in . any one year. 

County Su}Jerintcndi>nt 

Sec. 6. The County Superintendents of the counties 
now affected by this Bill shall. serve the term for 
which they have been elected. Ninety days prior to 
the term of expiration of the County Superintendent, 
the County Board of Education shall, at a meeting, 
appoint his successor, who shall serve at the. pleasure 
of sn.id Board, provided no such appointment shall be 
inade unless at an election to be held on the first 
Saturday in April, 1930, the qualified voters shall so 
impower and authorize the County Board to choose 
the County Superintendent; if otherwise, then the 
County Superintendent shall continne to be an elective 
officer as now provided by the General Laws of Texas. 
It shall be the duty of the County Judge to give public 
notice . of . the submission of the proposition of the 
employment of the County Superintendent; and pro
vision shall be made for the submission of the prop
osition on the official ballot for county school trustees. 
The question shall be sub!nitted on the ballot in the 
following form: 

"For the employment of the County Superintendent 
of schools by the County Boarcl--of Trustees"; and 

'' ~gainst the employment of the County Superintend
ent of schools by the County Board of Trustees." 

'l'he returns of the eleetion on this question shall be 
made to the County Judge, to be canvassed by til<~ 
Commissim.1ers' Court, and such returns shall be duly 
canvassed and the results certified to the County Board · 
of T~·ustees within thirty days after the date of said 
electwn. The County Superintendent shall be secre
tary_ of the County Board. The County Board of Ed~ 
ucatwn shall designate the salary of the County Super-

intendent· qf Education, subject to the provisions of 
this Act, pro>idecl the salary shall not be less than $3,-
600.00 and not more than $4,800.00. The County Board 
of· Education shall appoint such assistants and clerical 
help for the County Superintendent as may be deemed 
necessary, subject to the provisions of this Act. 

. I 

Supervision in lieu of teuchors' institute 
Sec. 7. The County Board of Education may, upon 

the recommendation of the Connty Superintendent, rn·o
vide for the employment of such professional supervi
sion as may be deemed necessary, this to be in lieu of 
the teachers' jnstitute as now provided by law. The 
County Superintendent shall be exempt after the pass
age of this Act from such requirements as are now pro
vided by law for the holding of teachers' institute; and 
shall be empowen~d to provide for such meetings of 
the teachers of the county as may be deemed necessary 
and to require the attendance of all ·teachers upon 
such. meetings. 

School apportionment 
Sec. 8. In making the annual per capita apportion

ment to the schools, the County Board of Ech1cation 
shall· also make an annual allowance out of the State 
and County Available Funds ·for the salary and 
expense of the County Superintendent and such as
sistants, supervisors and clerical help as he may have, 
and such expenses shall be pro rated -to all of the 
schools of the colmty; provided that in making this 
allowance for county administration, the per capita 
assessment against the scholastics of the districts 
shall not exceed $1.50, provided further that the 
salary of the County Superintendent for the month 
of September shall not be paid until he presents a 
receipt from the State Superintendent of Public In
struction showing that he has made all reports re
quired of him. The County Superintendent shall nom
inate the principals and teachers for the various schools 
of the county under ·the supervision of the County 
Boards of Education, but this nomination shall be 
subject to confirmation by the district trustees. The 
district· trustees shall have the power and right to 
refuse to confirm the nomination of the County Su
perintendent, and when such confirmation is refused, 
the Co.unty Superintei1dent shall nominate another 
teacher for such school, provided however, that not 
more than three nominations of teachers for any 
one teaching position be made under the provisions 
of this Section. In the event the district trustee 
should refnse to confirm the nomination of the Cou11ty 
Superintendent as provided herein, the selection of the 
principal or teachers shall be by joint action of the 
district trustees and the County Superintendent ·in 
which case a majority ';ote shall prevail. 

Contracts and purchases 
Sec. 9. The district trustees shall make all pur

chase-s of equipn1ent and supplies for the '\rarious 
school districts and shall contract for all buildings 
and imrn·o.-ements and repairs and all other expendi
tures, but where the consideration involved is more 
than $100.00 such contracts and purchases shall be 
approyed by the County Superintendent. The Coun
ty Board of Education may, if so authorized in writing 
by the district trustees, purchase SU11Plies and equip
ment for all the school districts in wholesale lots, upon 
requisitions made by the district trustees of the vari
ous schools. 

Equalization fund 
Sec. 10. The County Board of Education shall at its 

August meeting set asicle such County· Available 
School Funds as may have accrued from investments 
of the County Permanent School Funds and land notes 
and leases, and shall supplement this with an amoui1t 
not exceeding 5% of the State Available School Funds 
apportioned to all the schools of the county, to be used 
as an equalization fund to be distributed by the Conll
ty Board, under such rules and regulations us may b() 
ado]}tecl by the County Board, provided that no district 
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shall partici'pate in tJjis distribution that does not has been certified to the County Superintendent, he 
levy n.nd collect a local tax for school purposes of at shall make a permanent record of snell certificate nncl 
least seventy-fiv.e cents on ea?h 9ne Hundred Dollars shall send a cer~ified copy of same to the State Depart
property valuatiOn of such c1Istnct. [Acts 1929, 41st ment of .I!Jducatwn at Ausun, Texas, for its informa-
Leg., 2ncl C.S., p. 49, ch. 31.) tion and .guidance. 

Acts 1931, 42nd Leg., p. 798, ch. 324, § 1, amended section 
1 of this article. 

Section 11 of this Act repeals all conflicting laws and parts 
of laws. 

Art. 2740e. [Repealed by Acts 1931, 42nd Leg., 
:Spec.L. p. 144, ch. 58, § 1.] 

Section 2 of said repealing act validates election o! County 
Superintendent in counties affected by repealed act. 

The article repealed was Acts 1929, 41st Leg., 2nd C.S., p. 
137. ell. 70. 

Art. 2740£. County wide Maintenance Ta:x.
:Sec. 1. This Act is applicable to counties with a pop
ulation of not less than Seven Thousand Eight Hundred 
(7,800) and not more than Eight '.rhousand (8,000), ac
cording to the latest Federal Census. Any county 
coming within the terms of this Act shall have a County 
Unit :System of education to the extent specified in 
this Act. For the purpose of lev:ying, assessing and col
lecting a :School Maintenance 'l'ax and for such fur
ther administrative functions as are set forth here
in the territory of each of such counties is hereby 
cr~ated into a school district, hereinafter described as 
the countywide district, the taxing power to be ex
ercised as hereinafter provided. 'l'here shall be ex
ercised in and for the entire territory of .each of such 
counties, to the extent in this Act prescribt.d, the tax
in"' power confened on school districts by Article 7, 
se~tion 3 of the Constitution, but such taxing power 
shall not be exei·cised until and unless authorized by a 
majority of the qualified property taxpaying voters 
residing therein at an election to be held for that 
purpose as hereinafter provided. Whe11ever a petition 
is presented to the County Judge of any such county, 
signed by at least one hundred qualified property tax
paying voters residing therein, asking .ti:~t an elec
tion be ordered for the purpose of determmmg whether 
or not a Maintenance Tax- shall be levied, assessed ancl 
collected on all taxable property within said coun
ty for the maintenance of public schools therein, not 
exceeding Ten (10c) Cents on the One Hundred Dol
lars of assessed valuation of taxable property, it shall 
be the duty of the County Judge, immediately, to 
order an election to be held within said county to 
deterniine said question. Notice of said election shall 
be given by publishing a copy of .the .elect~on order 
in a newspaper of general cuculat10n m sa1d county 
once each week for at least two weeks, the date of 
the first publication to be not less than twenty days 
prior to the date fixed for holding said ele<:tion. J<~ur
ther notice shall be given by the posting of a copy of 
said election notice within the bou::daries of each In
dependent and each Common School District, and one 
copy of said notice shall be posted at the court house 
door. Said notice shall be posted at least twenty days 
prior to the date fixed for said election~ .Except aR 
otherwise provided herein, the manner of holding said 
election shall be controlled by the general election 
laws of the State, and only resident, qualified property 
taxpaying voters shall be permitted to vote at saifl 
election. Said election shall be helcl at the usual vot
ing places in the several election precincts of such 
county. Said election returns shall be made and de
livered to the County Judge and shall be canvassed 
by the Commissioners' Comt of such county at its next 
regular or special meeting followin.g said ~lection. A 
majority vote of those votmg at smd electiOn shall ~e 
sufficient to carry said election. The result of smd 
election s11all be recorded in the 1i1inutes of the Com
missioners' Court and certified by the- County Clerk 
and Ex-Officio Clerk of the Commissioners' Court to 
the County Superintendent or Ex-Officio Superintend
ent of said county. 

Record of election certificate 
Sec. 2. In event said Maintenance 'I'ax is author

ized at such ele~tion, after the result of the election 

Duties of Comntissioncrs' Court 
Sec. 3. As soon as the Commissioners' Court of 

such county has determined the total. of the assess
eel value of taxable property according to tlle values 
fixed by the Board of Equalization, which values shaH 
be the same as those fixed fo1· State and County tax
ation purposes, subject thereafter to ordinary correc
tions, it shall then perform the following duties: (a)· 
determine the estimated total receipts froni the levy
ing and collecting of said Ten (10c) Cents tax on the 
l)roperty in the countywide district according to such 
valuation; (b) to determine the estimated amount or 
money apportionable to each scholastic on the basis of· 
equal per capita distribution according to the then 
current census of scholastics for the several districts; 
(c) to determine the estimated amount of such money 
available for each common and independent school 
district according to such per capita distribution, 
with the. special provision that no district shall re
ceive less than Seven Hundred Fifty ($750.00) Dollars: 
of such money and that the provision for equal. pel~ 
capita distribution shall yield to this special provi
sion; (d) to cause the Ex-Officio Clerk of such court 
to communicate a copy of the orc1er fixing the estimat
ed amount for each Independent School District to· 
the president thereof and for each Common School 
District to the County Superintendent or Ex-Officio 
County Superintendent of such county. 

Levy, assessment and collection 

Sec. 4. It shall be the duty. of the Commissioners' 
Court at the time other taxes are levied in the County 
to levy a tax under this law of _._en (10c) Cents on thr 
One Hundred Dollars valuation in said county for that 
year. Such taxes shall be assessed by the '.rax As
sessor and collected by the Tax Collector as other tax
es are assessed and collected. The money collected 
from said Ten (10c) Cents tax, shall be distributed to· 
-the various school districts in such county as follows: 

All districts in the county shall receive the samP 
amount of money for each scholastic, with the excep
tion that no district shall receive less than Seven 
Hundred Fifty ($'750.00) Dollars, which shall be use<' 
for the maintenance of schools in such district. u· 
any portion of said Seven Hundred Fifty ($750.00) 
Dollars is not used for any year, L.le balance shall be 
retained in the treasury and used for the said drstrict 
for the next year, such balance to be deducted the 
following year from the Seven Hundred Fifty ($750.00\ 
Dollars to be apportioned to such district. No part 
of the moneys realized from said countywide Main
tenance Tax shall be used to pay any present or fu
ture bond issues or interest thereon. The 'l'ax Collec
tor shall each month apportion to each district the p1'D 
rata part of the taxes c&llected and dispose of same 
as hereinafter provided. 'l'he valuations fixed, ·by the· 
County Board of Equalization for. State anq counr.y 
taxation purposes shall be used m computmg saH1 
taxes and in levying and collecting the same. The
budget officer of each school district in said county as 
provided by statute, and the trustees of each of said. 
districts after receiving the notice of the estimate or 
the Com~issioners' Court as' herein provided for, and 
the notice of the State apportionment of public school 
funds to said district, shall proceed to make and ap-· 
prove the budget for their respective districts as pro
vided by Acts 1931, Forty-second Legislature, Regular· 
:Session, page 339, Chapter 206. · 

Settlements with school districts 
Sec. 5. As and when said taxes are collected by the· 

Tax Collector of· the county, he shall make monthly· 
settlements with the independent school districts sit
uated in such county, said moneys to be received anc1 
.held by said independent school districts and protect--
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erl in accordance with the existing depository laws. 
And the Tax Collector shall place to the credit of the 
common school districts in such county such moneys 
as are apportioned to them, which shall be protected as 
provided by the existing depository laws. 

Prior maintenance taxes • 
.Sec. 6. The several independent school districts 

and common school districts in such county shall con
tinue to have authority to levy, assess and collect the 
!ffiaintenance taxes theretofore authorized by the prop
erty taxpayeq in said respective districts, subject to 
the restrictions that after said countywide Mainte
nance Tax election has been carried and while said 
tax is in. full force and operation, said respective in
dependent school districts' and common school dis
tricts shall not thereafter levy, assess and collect any 
special tax for maintenance of schools, except in in
stances wherein the apportionment made by the Com
missioners' Court, together with the apportionment 
made· by the State of Texas·, produces an amount in
adequate to meet the approved budget of such dis
trict,· and in that event, such tax shall be levied in an 
amount to meet such deficit, due allowance to be niade 
for delinquencies and for costs of collection. This law 
shall not affect the right and duty of said respective 
school districts to levy, assess and collect taxes within 
their respective districts for the payment of principal 
and interest on bonded indebtedness of such districts. 
The respective districts shall continu~ to levy, assess 
and collect taxes sufficient to pay principal of, and 
interest on their bonds. Provided, however, that noth
ing in this Act shall prevent the proper authorities 

·from collecting and enforcing for the benefit of the 
respective districts, any maintenance taxes levied be
fore this law becomes effective. 

Effect of :ict prior to election 
Sec. 7. Until and unless said countywide. Mainte

nance Tax has been authorized at an election held in 
such county, the duties and powers of the Commis
sioners' Court shall not be considered as having been 
changed, altered or enlarged by this Act. 

Effect on duties of school trustees. 
Sec. 8. This Act shall not have the effect of chang

ing any duties imposed on or powers confel"l'ed on the 
Trustees of School Districts situated in the counties 
covered by this Act, unless and except as expressly 
provided herein, it being the intention of this· law that 
sa~d respective Board of Trustees shall continue to 
administer their lawful duties and powers except as 
to the levying, assessing and collecting of Maintenance 
Taxes, and the powers and duties as to levying, as
sessing and collecting Maintenance Taxes shall re
main unaffected except as modified as provided herein. 

Prior and conflicting laws 
Sec. 9. This Act shall be considered as cumulative 

of other laws applicable to the counties affected, but in 
event any provision of this law is inconsistent witl' 
any other applicable law, the provisions of this Act 
sllall prevail as to the counties affected. All laws ann 
pat;ts of laws in· confiict with the provisions of this 
Act insofar as they apply to the counties affected, are 
hereby repealed. 

Advisory supervision of Commissioners' Court 
Sec. 10. The Commissioners' Court shall have ad

visory supervision over the schools in the county to the 
€Xtent that it shall be the duty of the court to render 
its advice on all administrative matters submitted 
by the several Boards of Trustees. 

Duration of Act 
Sec. 11. In event the county-wide Maintenance Tax 

is adopted in any county affected by this Act, the Com
missioners' Court shall thereafter have the power to 
levy such Tax for eacll year, including taxes for the 
~·ear 1D37, which, under present laws, will be due Oc~ 
t?ber 1, Ul3~, and delinquent after January 31, 1938. 
lowers accllured under this Act shall remain effective 

until all taxes levied during such period of time shall 
have been collected; but no further countywide l\Iain
tenance Tax shall be levied thereafter. On and afte~· 
January 31, 1938, each common and independent school 
district in such county shall revert to its original status 
for taxing, administrative, aud all other purposes. 
lActs 1933, 43rd Leg., 1st C.S., p. 1i, ch. 7.] 

Section 12 of this Act provides that if any section, para
graph, sentence, clause or phrase of this Act shall be held 
to be unconstitutional, such holding· shall not affect the 
other provisions of the Act not so invalidated. 

Art. Z740g. County unit school system in 
counties having large areas in reforestation.
Section 1; Any county in this· State wherein the 
United States Government has acquired or shall here
after acquire large tracts of land containing one thou
sand (1,000) acres or more or wherein such lands have 
been approved by the United States Government for 
purchase for the purpose of reforestation and whose 
assessed valuation of property is not less· than Forty 
Million Dollars ($40,000,000), shall have a county unit 
system of education to the extent specified in this Act,· 
and for the purpose of levying, assessing and collect
ing a school equalization tax, and for such other ad
ministrative functions as are herein set forth; the 
territory of each of such countieg may be created into 
a county wide school district in the manner hereinafter 
provided and may exercise the taxing power as here
inafter provided. There shall be exercised in and 
for the entire territory of each of such counties, to the 
extent in this Act prescribed, the taxing power con
fen·ed on school districts by Article 7. Section 3, of 
the Constitution, but such taxing power shall not br 
exercised until and unless authorized by .a majority 
of the qualified property taxnaying voters residing 
therein at an election to be held for that purpose as 
hereinafter provided. 

Petition, notice of !'lection and ballot 
Sec. 2. On the petition of as many as one hundred 

(100) legally qualified voters of any county coming 
under the provisions of this Act praying for the for
mation or such county wide school district, the County 
Judge shall, within thirty (30) days, order an election 
to be held throughout the county. The County Judge 
shall give notice of the date of suc)l election by pub
lication of the order in some newspaper published in 
the county for twenty (20) days prior to the date of 
such election, and all legally qualified voters shall be 
allowed to vote at said election. The form of ballot 
shall be substantially as follows: 

"For Equalization District" 
"Against Equalization District" 

The Commissioners Court shall at its next regular 
meeting canvass the returns of said election and if a 
majority of votes cast spall favor the formatibn of such 
district, the Court shall declare the result thereof and 
declare the county wide school equalization district 
duly and legally created and the provisions of this Act 
duly adopted. 

Supervision by county board of tr~stees 
Sec. 3. The general :management, supervision and 

control of the public schools and of the educational in
terests of each county adopting the provisions of this 
law shall be vested in the county board of schooL trus
tees, except as otherwise provided by law, and said 
board shall perform such duties as are or may be re
quired of it by existing law and by the provisions of 
this Act and shall constitute the board of trustees for 
such county wide district. Any such county wide 
school equalization. district formed in the manner 
hereinabove provided may levy and collect annually 
on all taxable property in the county an equalization 
tax not to exceed twenty-five (25) cents on the One 
Hundred Dollars ($100) valuation of.property situated 
in said county, and the money derived from such tax 
shall be known as an equalization fund for the sup
port of the public schools of the county, which fund 
shall be distributed to the school districts of the countY 
as provided herein. 
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Petition an"d election for ta.x -~based upon the number of scholastic pupils residing in 
Sec. 4. On the petition of as many as one hundred:- ~he county of. ~uch equalization district, as shown by 

(100) legally qualified property taxpaying voters of any- the latest officral scholastic census of such district. 
county which shall have adopted the provisions of this~ The county board of school trustees shall issue war
Act, prayil1g for the authority to levy and collect said rants against such equalization fund to the school 
tax, the County Judge shall immediately order an elec- d~str~ct truste~s o~1 a per capita basis of scholastic pu
tion to be held throughout the county, said election to pils m each district; provided that the county board 
be held not more than thirty (30) days from the date may, from time to time, as the money is collected, issue 
of such order. The County Judge shall give notice of warrants to the various school districts in proportion 
such election by publication of the order in some news- to the amount that each is entitled to receive on such 
paper published in the county for tU'enty (20) days per capita basis of scholastic pupils in the respective 
prior to the date of such election. Only legally qual- districts. . 
ified property taxpaying voters, who own property in 
the county and who have duly rendered the same for 
taxation, shall be allowed to vote in said election. 
The form of ballot is substantially as follows: 

"For County Tax" 
"Against County Tax" 

The Commissioners Court shall, at its next regular 
meeting, canvass the returns of said election, and if a 
majority of the votes cast shall favor such tax, the 
Court shall declare the result and certify same to the 
county board of school trustees and to the county tax 
assessor and collector, and said board of county scllool 
trustees shall thereupon be authorized to levy said 
tax arid the county tax assessor and collector shall be 
authorized to assess and collect same. No election to 
revoke said tax shall be ordered until the expiration of 
three (3) years from the date of the election at which 
said tax was adopted. 

Assessment and collection of tax, segregation as County 
' equalization fund 

Sec. 5. In the counties adopting the provisions of 
this law, the county tax assessor shall assess all of the 
taxable property in the county at the sanie rate of 
valuation as it is assessed for State and county pur
poses, and the county tax collector shall collect said 
tax at the same time and in the same manner as other 
State and county taxes are collected. The tax collector 
shall deposit the money collected from said tax in a 
separate fund to be known as the County Equalization 
Fund for the support of the public schools of the coun
ty. He shall have the same authority, and the same 
laws shall apply in the collection of said tax as ln the 
collection of com1ty ad valorem taxes. He shall, on or 
about the tenth of each month, make a report to the 
county board of school trustees and to the county super
intendent of schools, showing all moneys collected by 
him during the iast.month by said tax, and shall each 
month place such funds in the equalization fund. The 
county superintendent shall keep a record, both receiv
ed and.paid out, of all money from said fund. The of
ficers assessing and collecting said equalization tax 
shall receive therefor the same compensation as is 
paid for assessing and collecting school taxes in com
mon school districts. 

Bond of tax collector 
Sec. 6. The tax collector, before entering upon the 

duties of his office, shall enter into a bond, with two (2) 
or more good and sufficient sureties, or surety bond, 
for the protection of said equalization fund, said bond 
to be made payable to tl1e county board of school trus
tees, and to be made in a sum not less than double 
the amount of money which he may have in his posses
sion of said fund at any time. The amount of said bond 
shall be fixed by the county board of school trustees. 
The county board shall require a similar bond of any 
and all other persons or corporations in whose posses
sion such funds may be kept. 

Distribution of ta..xes collected 
Sec. 7. The county board of school trustees shall 

distribute the money collected from any taxes levied by 
said district to the common and independent districts 
of the county on a per capita basis according to the 
number of scholastic pupils shown by the last preceding 
official scholastic census, and county line districts shall 
be eligible to receive such per capita apportionment 

Operation and effect of Act 
Sec. 8. This Act shall not have the effect of chang

ing any duties imposed on or powers conferred on the 
trustees of any common or independent school districts 
situated in the counties covered by this Act, unless and 
except as expressly provided herein, it being the in
tention of this law that said respective boards of trus
tees shall continue to administer their lawful duties 
and powers as now authorized by law, but the equali
zation tax authorized shall be levied by the county 
board of school trustees and assessed and collected by 
the county tax assessor and collector. . 

Partial invalidity, repeals 

Sec. 9. In case any clause, sentence, paragraph, sec
tiOii. or part of this Act shall be held unconstitutional or 
void, then, and in that event, it shall not affect any 
other clause, sentence, paragraph, section or part of 
this Act. All laws, or parts of laws, both general and 
special, in conflict with this Act are hereby repealed. 
[Acts 1935, 44th Leg., p. 284, ch. 103.] 

CHAPTER 13.-SCHOOL DISTRICTS 

1. COl\fli:I:ON SCHOOL DISTRICTS 
.A.rt. 
2741. Establishment of districts. 
2742. To designate districts. 
2742a. Reduction and revision of districts. 
2742b. Method of increasing or diminishing area of districts 

and adjusting indebtedneR~. 
2742c. Rearranging and consolidating districts in certain 

counties. 
2742d. School districts and bonds validated. 
2742e. Trustees authorized to change boundaries in school 

districts and acts validated. 
2742f. Detaching territory from one school district and at

taching to another. 
2742g. Conferring authority upon and validating rural 

high school districts in counties having 23,200 and 
not more than 23,300 population. 

2742h. Validating school district boundaries in counties 
having population of 1010 and not more than 1025. 

2742i. ·Validating school districts. 
2742j. Incorporation of school districts. 
2742k. Validation of districts. 
2742l. Validating annexation of school districts. 
2742m . .Abolition or subdivision of districts; adjustment 

o{ indebtedness. · 
2743. County line districts. 
2744. County line districts: powers. 
2744a. Districts and bonds validated. 
2744b. Creation of school district embracing entire county. 
2744c. Ratifying formation of certain school districts. 
2745. Election of trustees. 
2746. Conduct of election. 
2746a. Official ballot. 
2746b. Expenses of elections. 
2747. H.emoval of trustee. 
2748. Trustees a body corporate. 
2749. Control of schools. 
2750. Contracts with teachers. 
2751. Check for payment of teacher. 
2751a. Pronipt payment of teachers. 
2752. Contracts for building. 
27n3. Sale of school property. 
2753a. Sale by district in certain counties. 
2754. Control of school property. 
2755. Separate schools. 
27M. Title to property. 
275Ga. [Repealed.] · 
2756b. Independent school districts on military reserva

tions. 

2. INDEPENDENT DISTH.ICTS IN TOWNS 
2757. Incorporation of town. 
2758. Board of trustees. 
2759. City control of district. 
2760. City control i ballot. 
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Art. 
2761. Extent of city control. 
2761a. Abolishing corporate existence affecting school dis-

tricts. 
2762. City control; officers. 
2763. Small districts: laws applicable. 
2764. Districts in several counties. 
·2765. [Repealed.] 
27G6. Change of bounuaries. 
2767. Change of districts. . . . 
2767a. Payment of illll~bt~dness o~ d1str1et abol1shed. 
2767b. Suits against. d1stnct abohshed. 
"27G7c. Taxation for J~del!tedness_. . 
·2767d. Territory of d1stnct abolished embraced 1n another 

district. 
2767e. Uncollected taxes. 
·z767f. Effect of abolishing district created out of territory 

of two distr-ds. 

3, INDEPENDENT DISTRICTS IN CITIES 
2768. Assumption of control. 
2760. Election. 
2770. Shall.receive pro rata of school funds. 
2771. General laws shall govern. 
2772. Property vested in trustees. 
2773. Sale of sehool property. 
2774. Appointment of trustees: 

:2774a. Appointment or election and terms of school trus-
tees in certain districts. 

2775. Election. 
2776. Board shall order elections. 
2777. Terms of office. 

·2777a. Election of trustees and terms of office. 
2777b. Trustees ; terms in certain independent school dis-

- tricts; election; vacancies, 
:2777c. Term of office of trustee. 
2778. Oath of oflice. · 
2770. Organization of board. 
2780. Powers of trustees. 
2781. Teachers' con tracts. 
2782. Cities exempt. · 
2783. Additional courses. 
2783a. Independent control Of scho'ols in certain cities, 

, Board of Education, authority and duties. . 
:2783b. Independent control of schools in certain municipal 

school districts; definitions. 
2 7 8 3c. Extended municipal school district; definition. 

4. TAXES AND BONDS 
2784. Taxing power. 

:2784a. Tax rate in school districts in counties having pop
ulation of 720 and not more than 750. 

:2784b. Tax on state lands in Cherokee county for school 
purposes. 

2785. Elections. 
:27S5a . .Consolidating, assessing and collecting of taxes. 
2786. Bonds. 
27S6a. Election for cancellation or revocation of school 

. bonds authorized to be issued. 
2787. Common school bonds. · 
2i87a. May pay bond. 
2788. Independent district bonds. 
2780. Refunding bonds. 
2i!l0. ·Independent district tax. 
27\>0a. Tax levies validated. 
2700b. Tax levies and assessments validated in counties 

having population of 16,363 to 16,963. 
:2790c. Refunding warrants authorized and validated in 

counties having 22,000 to 22,100 population; tax 
levy to pay warrants. 

:27!l0d. Refunding '\varrants authorized and validated in 
Independent · School Districts, located partly in 
three (3) or more counties, tax levy to pay war
rants. 

:2700e. Election for school tax· in counties of 350,000 or 
more; number of school trustees. 

27!l0f. Warrants for salaries in district in counties of 290,-
000 and not over 320,000 population. 

2701. · Independent district assessor. 
27!l2. County assessor for independent district. 
2i!l3. Common school tax: election. 
270±. Change in common school tax. 
27!15. Levy of common school tax. 
2706. Districts affected . 
. 27\llla. General law to govern bonds and taxes in certain 

school districts. 
.2707. Teachers' homes. 
.2708. Tax in cities. 
270!l. Eledion for tax. 

:27!l0a. Time of elections for maintenance tax. 
2800. Governing body to fix rate. 
2801. Trustees to fix rate. 
2802. Assessment and collection. 
2.S02a. Independent districts and bonds validated 

:2802b. JHaximum tax rate in independent district including 
large city, · 

2802c. Maximum tax rate in certain school districts 
2802d. Payment of one half school tax. · 
.2S02e. 'Construction and mortgaging of gymnasia stadia 

etc., by independent districts authoriz~d · self 
liquidating. ' 

:2802f. Delinquent tax penalties in independent districts 
having city of 275,000. 

5. ADDITIONS AND CONSOLIDATIONS 
2803. Extension of city .limits for· school purposes. 
2S03a. Disannexing territory for school purposes. 
2804. Extending city limits to include district. 
2805. Municipality assuming indebtedness. 
280G. Election to consolidate. 
2806a. Consolidation of districts validated, 
2807. Consolidation: outstanding bonds. 
2808. Consolidation: trustees. 
2809. Consolidation: teachers. 
2810. Consolidation: superintendent. 
2811. Consolidation: elementary schools. 
2812. Consolidation: high schools. 
2813. Consolidation: free transportation. 
2814. Consolidation: laws applicable. 
2815. Dissolution. 

6. DISTRICTS IN LARGE COUNTIES 
2815a. Rearrangement of districts. 
2815b. Maps of districts. 
2S15c. Adjustment of bonded indebtedness. 
2815d. Condemnation of lands. 
2815e. Free transportation. 
2815f. Appeals. 
2S15g. Trustees .. 
2S15g-1. Apportionment of available school funds includ

ing State per capita in certain counties. 
2S15g-2'. School districts and acts of boards of trustees 

validated. 
2815g-3. Validation of school districts. 
2S15g~. Validating bond elections. 
2815g-5. Validating school districts having city of 160,000 

or more and elections therein'. 
2815g-6. Validating county line consolidated independent 

and other school districts. 
2S15g-7. Validation of creation of all school districts. 
2S15g-8. Validating school districts created by general or 

special Jaws. . · ... 
2815g-9. Validating independent school districts. 

7. JUNIOR COLLEGES 
2S15h. Junior college districts. 
2815i. Donations for junior colleges. 
2815j. Community ·Centers in cities ·having junior colleges. 

1. COMMON SCHOOL DISTRICTS 

Article 2741. [2815--'6] Establishme'nt of 
districts.-The commissioners courts of all organized 
counties not already subdivided shall subdivide their 
respective counties into convenient common school dis
tricts and designate them by number. Any county 
hereafter organized shall be so subdivided before the 
heginning of the next ensuing school year after its or
ganization. The commissioners court of any organiz
ed county, to which any unorganized county is attach
ed for .judicial purposes, may, and, upon written peti
tion of not less than ten resident citizens of such un
organized county shall create such unorganized county 
into one or more school clistricts, and shall cause an 
order to that effect to be entered upon the miuutes of 
said court. Said courts may reduce· the area of any 
common school district, create additional school dis
tricts, consolidate two or more adjacent districts, or 
subdivide any school district, if necessary for the in
terest of the school children; provided, no school dis
trict shall be established so as to contain less than nine 
square miles of territory. The area of a school district 
having an outstanding bonded indebtedness, shall nev
er be reduced until after such bonded indebtedness 
shall have been fully discharged. 

In counties containing a population of less than ten 
thousand, no .common school district shall be organiz
ed or surveyed in such a manner that the geographical 
center of the same will be more· than four miles from 
the farthest line of said district. All districts shall 
be lO<:ated as conveniently as possible to the scholastic 
population. [.Acts 1905, p. 263 ; Acts 1913, p. 259.] 

Art. 2742. [2817] 'To designate districts.
Said courts shall give the metes and bounds of each dis· 
trict, ancl shall designate the same carefully by giving 
the whole surveys and parts of surveys with acreage 
of whole surveys and approximate acreage of parts of 
surveys in each district, and the county clerk shall 
carefully record the same ; and each district· shall be 
given a· number which shall be painted in large letters 
or figures over the doors of the school houses, said 
signs to be proYided by the district trustees of each 
district. [lcl.] 
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ArfJ. 2742a. Reduction and revision of dis- of Count··r fichool Tru t h 
tricts.-~ec. 1. The County Board of Trustees in each sult and ff tile consolid~~~c; '." 0 s~all declare ·tl~.e ~e
organized county with common school districts con- of the taxpayincr voters ofnel: fpproved by a ma]on~y 
taining one hundred and twenty-five square miles or trict applyin"' f;r consolidati'o cnl tChomBmoi~ 

1
Sclfwol Dis-

. ·I . l l - b 1 l . d bt d b b ' e oarc o County 
dn:o.~el " uclll'lat' ~ tnso . O~lc.~c n~ ~ :. ness,tlmaby sul- Sclhool Trustees of each County shall declare the re
nH e sue 1 cIS nc , 01 rense or rearrange 1e ounc- su t and at the same time notify the h 1 t. t 

aries of any districts, or may detach territory there- each Common School Distliot votino-s~ 00 ru~. ~e~. of 
from and add such territory so detached to other ad- who shall within ten days meet 1·n "'J· _art consot.u a 10dn 
. . . I l d' t . t . d 1 t h l om mee mg an 
J~lm.~lg conh11?10lnhsc 1ooh , 1st rf·1c s bar m. epenc en sc oo s~lec~ a name by which said new consolidated school 
d1stucts w IC 1 av~ ere o .ore een mcorporate~ un- ~hstnct shall be known and desimate the Co t h . 
der general or speci.al law, 1! n.ecessary for the mter- mg sup.ervision of said consolidated district a~~ ,~t f~e 
est of the sc~oo~ children, provided that no suc:t; com- same time they shall appoint school trustees for said 
mon sc:wol distnct, .when so reduc~cl, shall cm1tam less new consolidated school district who shalf serve until 
than mn~ square miles; and prov.Ided further tha~ no the :1ext .April election or until their successors shall . 
such actiOn shall be taken by said board of trusLees quahfy. Upon the election and qualifyino- of the abo 
without reas~na~le notice to tlle pub.lic and ~o .the trus- ~ent!oned school trustees the new consolidated ;cho:1 
t~es of the dist.ncts affecte~ nor without g1vmg suffi- distnct shall be in all manner and form o-6verned by 

· cient opportumty for all mterested persons to be the general laws made and provided for btbe govern-
heard. ment of Common School Districts. 

Sec. 2. The portion of territory detached from such Sec. 5b. In the manner prescribed by general law 
·common school district when added to an independ- Article 2806, Revised Statutes, 1925 providino- for th~ 
ent school district; shall become subject to and be gov- consolidation of school districts by' election bCommon 
e~·ne~ by all laws governing such independent school Scl~ool and Common County-line Districts m~;r be con
distnct. [Acts 1927,_ 40th Leg., p. 239, ch. 165.] solldated, and Common School and Common County-

Section 3 of this Act repeals all conflicting laws and li_ne School Districts· may be consolidated with a con-
parts of laws. tiguous Independent District in the same or in. an ad· 

Art. 2742b. Method of increasing or diininish
ing area of districts and adjusting indebtedness. 

Sees. 1--4. [Repealed by Acts 1929, 41st Leg., 1st 
C.S., p. 106, ch. 47, § 3.] 

Sec. 5. Whenever a majority of the legally quali
fied property taxpaying voters residing in a Common 
School District, or one or more Common School Dis
tricts formerly constituting an Independent School 
District, de!sire to incorporate the said Common School 
District as an Independent School District for school 
purposes only, they may do so on a petition presented 
to the County Board of Trustees, and when the said 
County Board of Trustees find that the petition is duly 
signed by a majority of the legally qualified property 
taxpaying voters, and sufficient evidence being present
ed that said district when formed into an Independent 
School District will be financially capable of maintain
ing High School work at a reasonable cost per capita, 
they shall grant said petition by making an order up
on the minutes of said County Board of Trustees ; said 
order shall state the name by which said Independent 
School District shall be known and by which it may 
sue and be sued; at the same time said County Board 
of Trustees shall order an election in said Independent 
School District fo1· seven school trustees, said election 
to be held according .to the General Election Laws of 
the State; the returns of said election shall be made 
to the County Board of Trustees who shall declare the 
result; when the newly elected school trustees have 
qualified, said Independent School District shall en
joy all the privileges of an Independent School Dis
trict as provided by Statutes. 

Sec. 5a. ·whenever a majority of the legally quali
fied property taxpaying voters residing in two or more 
contiguous Common School Districts lying in two or 
more Counties desire to consolidate said contiguous 
Common School Districts for school purpose only, they 
may do so by a petition signed by twenty or more of 
the qualified taxpaying voters in each Common School 
District, presented to the County Board of School 
Trustees of the County in which the Common School 
District is situated. 

Each County Board of County School Trustees up
on the receipt of above mentioned application shall or
der an election in. the Common School District of their 
respective Counties praying for the consolidation to 
determine if such Common School District shall con
solidate with its contiguous Common School District 
lying in an adjoining County. Said election shall be 
held in each County upon the same date. The returns 
of said election shall be made to the respective Boards 

TEX.OOJIIP.STAT. '36-3-7 

~oining Cou?ty; v;·ov~ded that when the proposition 
1s to consolidate distncts having territory in two or 
more adjoining Counties, the petitions and election or
ders prescribed in Article 2806, Revised Statutes 1925 
shall be addressed to and issued by the County 'Judg~ 
of each County for and in behalf of each district whol
ly in his County or over which his County has juris
diction for administrative purposes, and the County 
Commissioners' Court of each County shall canvitss 
the 1:et~rns of the election in each district lying whol
ly Wlthm the County or under its jurisdiction for ad
ministrative purposes, . and declare the results, as in 
the case of the consolidation of districts lying wholly 
within one County;. and when the results are so de
clared the consolidation of the districts shall thereby. 
become effective. 

Districts formed under the provisions of this Act by 
the. consolidation of Common School and Common 
County-line Districts shall be known as consolidated 
Common or consoliddted Common County-line Dis
ti·icts, as the case may be, and shall function as Coin
man Scho-ol Districts, except as otherwise provided by 
general law governing consolidated Common School 
Districts. 

·Sec. 6. All districts heretofore created by the Com
missioners' Court or by the County Board of Trustees 
are hereby validated in all respects as though they had 
been legally created and all acts of the Board of Trus
tees of said district are hereby made valid and legal; 
except in cases in which the creative orders have been 
appealed from and no final disposition of such appeals 
has been made all of which districts are expressly ex-
cli.lfled from this provision. · 

Sec. 7. Nothing in any provision of this Act shall 
repeal or affect the law enacted by the Regular Ses
sion of the 39th Legislature, providing for the crea
tion of rural high schools. 

Sec. 8. One County Trustee shall be elected from 
the County at large and one from each Commissioners' 
Precinct by the voters of the districts under the SU11er
vision of the County Trustees and no school district. 
not under the supervision of such trustees shall partic
ipate in their election. 

Sec. 9. When the boundaries of any school district 
iJla1•ing an outstanding bonded indebtedness have been 
changed or its territory divided or two or more of such 
districts consolidated, it shall be the duty of the Coun
ty Board of Trustees to make such an adjustment of 
such indebtedness and district properties betwe~I~ the 
districts affected and between the territory diVIded, 
detached or added, as may be just and equitable, t~~k
ing into consideration the value of school propertres 
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and the taxable wealth of the districts affected and 
the territory so divided, detached or added as the case 
may be. And when said Board bas arrived at a sat-

. isfactory basis .of such an adjustment, it shall have the 
power to make such orders in relation thereto as shall 
be conclusive and binding upon the districts and the 
territory thereby affected. 

Sec. 10. To carry into effect orders adjusting bond
ed indebtedness when changes are made in school dis
tricts, the County Board of Trustees shall have the 
power; to order the Trustees of the districts affected, 
to order an election for the issuing of such refunding 
bonds as may be necessary to carry out the purpose of 
such order·; and, in such case, it shall be the duty of 
the district trustee to order such election, cause the 
same to be held, and if the proposition is carried, to 
issue _the . bonds voted. Such bonds shall be of the 
same denomination and carry the same interest rate 
and mature at the same time as the outstanding bonds 
owing by the district issuing them; and when so is
sued, shall if possible be· exchanged for the outstand
ing bonds for which the district issuing them shall still 
be liable, according, to the order adjusting such in
debtedness; and in cases where such an exchange can
not be made the new bonds of the district, to the 
amount of the old bonds for which it is still liable and 
to which no exchange can be made, shall be deposited 
in the County Treasury to the account of such district. 
Thereafter taxes shall be levied and assessed only for 
the payment of interest, sinking fund and principal of 
the new bonds so issued ; and the funds arising from 
such taxation shall be used to discharge the principal 
and. interest of such new bonds as have been issued 
and exchanged and such old bonds as have not been 
exchanged. When taxes are collected applicable to 
new bonds not exchanged and the proceeds applied to 
payment on old bonds not exchanged, the con·e
sponding new bonds in the County Treasury shall be 
credited with such payment and retired as the old un
exchanged bonds. are retired. 

Sec. 11. In cases where changes are made and dis-. 
tricts having outstanding bonded indebtedness and 
where the necessary refunding bonds are voted down 
or where the County Board of Trustees are otherwise 
unable to arrange an adjustment or settlement of such 
bonded indebtedness, it shall be the duty of the trus
tees to certify_ the fact and the territoi·ies affected by 
such ~hanges, to the Commissioners' Court and there
upon rt shall become the duty of the Commissioners' 
Court to thereafter annually levy and cause to be as
sessed and collected from the taxpayers .of such dis
tricts as they existed before the changes were made, 
the ta;x: necessary to pa~ the interest, the sinking fund 
and discharge the prmc1pal of such indebtedness as it 
matures. And it shall be the. duty of each Independ~ 
ent School District so affected, to cause an funds in 
its hands, whether sinking funds or otherwise, which . 
have been collected ou account of such bonded indebt
edness, to be transferred to the County Treasurer of 
the County in which such district is situated and such 
district shall thereafter cease to levy and collect any 
tax on account of such bonds ; and it shall be the duty 
of the County Treasurer to keep the funds so transfer
red and those arising from taxation, in separate ac
counts and apply the same only to the discharge of 
such bonded indebtedness and the interest thereon as 
the same matures. ' 

Sec. 12. Nothing in the provision of this Act shall 
prevent the County Board of Trustees from arranging 
any other method for the adjustment and settlement 
of outstanding bonded indebtedness of school districts 
in which changes are made but they shall have full 
power and authority to make any legal and equitable 
adjustment and settlement in such cases that can be 
effected. [Acts 1927, 40th Leg., 1st C. S., p. 228, ell. 84.] 

S~ition 5 of this article (A;cts 1027, 40th Leg., 1st c.s., 
~· 

1
--81 cl~. 8-1, § 5) was held mvalid in Pvote Independent ti.wo D1~trict v. Dyer (Com.App.) 24 S.\V.(2d) 37 judg

l!nt modilled, 34 S.IY.(2d) 578, us lleiug in violation of 

-~on~t. art. 3, § 35, requiring subject of act to be embraced 
m title. · 

Articl_e 2742d, post, validates all school districts thereto
fore creat_ed ur:der Acts 1027, 40th Leg., 1st C.S., p. ::2s 
elL 84 (thiS article). ' 

Section 13 of this Ac.t repeals all conflicting laws aml 
parts _of laws, and sectiOn 13a provides that if anv sec
tion is held invalid such holding shall not affect the re-
maining sections. ' 

Art. 2742c. Rea~ranging and consolidating 
di"Stricts in certain cou:n ties.-Sec. 1. It shall be 
the duty. of the County B?ard _of Trustees of the public 
schools m every county m tlus State, having an area 
of not m~n·e t11an one thousand seventy five (1075) 
square m1les and not less than nine hundred thirty 
(D30) square miles and a population of not less than 
thirty-four thousand three hundred (34,300) and not 
more t.han thirty four thousand five hundred (34,500), 
acc~rdmg ~o the 1!320 Federa~ Cerisus, as soon as may 
be <t~te.r th1s Act shall. take effect, to re-arrange and re
subdiVIde all the terntory of their respective counties 
into such number of convenient school districts as it 
shall deem advisable and designate them by number. 

Such re-arrangement and re-subdi\ision shall be ac
complished by constituting such existing Independent 
school districts as the Board shall deem advisable, to
gether with such territory adjacent to such independ
ent school district as it may deem advisable to add 
thereto, .tl?e new districts into which. such county shall 
be subd1v1ded; and su~h existing independent school 
districts, so enlarged shall continue to have and exer
cise all the powers and duties now provided by law 
and shall continue to be goYerned by existing law and 
by this Act. The districts thereby created shall be al
lowed to establish a central high school in each consol
idated district under the general laws of the State of 
Texas, except that the location of the high school shall 
be determined by a majority vote of the qualified vot
ers in the district which majority sh,all be ascertamed 
by the County School Board under such regulations 
as they may prescribe. · 

The words, "School District," as herein used, shall 
refer to common districts or to independent school dis
tricts, however created. 
_ The County Board of Trustees shall have the power, 
from time to time, to alter or amend the re-arrange
ment and the re-subdivision of school districts herein 
provided for, and making such'original re-arrangement 
and re-subdivision, and in amending or altering same 
may increase or reduce the area of any school district; 
create additional scl;wol districts; consolidate two or 
more adjacent districts; revise or re-arrange the 
boundaries of any school district; attach territory 
thereto or detach territory therefrom, if necessary for 
the best interest of the school children,_provided that 
the territory of no Indep~ndent school district having 
more than five hundred (500) scholastics shall be chang
ed without the consent of its Board of Trustees and 
provided further that said Board shall not subtract 
from the territory of any school district in such a way 
as to leave any portion thereof remaining. in such dis
trict with insufficient taxable wealth to raise revenue 
sufficient to pay interest and create a sinking fund for 
outstanding bonds; and provided that no portion of 
the territory of the county shall be left in a school dis
trict, after such subdivision shall have been made, 
with insufficient taxable wealth to raise revenue suf
ficient to provide all the scholastics residing within 
such district with proper anu convenient school facili
ties, both in the elementary and high school grades. 

It shall pe the further duty of the county board of 
School Trustees at their first meeting after the State 
apportionment of available sclwol funds has been 
made or as soon thereafter as practicable to apportion 
the available school funds of the county to the respec
tive school districts within their jurisdiction on a per 
capita basis as shown by the last scholastic census, pro
vided that the County Board of School Trustees shall 
be i\rst required to set aside the entire a vail able funds 
arising for the county permanent school funds, and to 
set aside not less than five per cent or not more than 
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ten per cen.t of all other available school funds of the the tax necessary to pay the interest the si k' f d 
cm~1ty denv~d from a~l other sources including the and discharge the principal of such lndebte~n~~~ a~it 
staLe pe_r capita ~pport10nm~nt, except that the State matures. And it shall be the duty of each inde d t 
pe_r capit~ apportiOnment of Independent Scl~ool Dis- school district so affected, to cause all fund;e~1 ei~s 
tncts havmg r!lore than two tl1o~Isa1:d scholastics, shall hands, whether sinking funds or otherwise, which have 
not b.e ~et asi.de for th.e eql~ali~atiOn fun~ but shall been collected on account of such bonded indebtedness, 
rerna1~ m their 1:espective d1stncts, ~he .smd sums so to be transferred to the County treasurer of the county 
t:et astde to constit.ute a county equa!tzat10~1 fund that in which such district is situated and such district shall 
shall not be apportiOned on a per capita basts, but shall thereafter cease to levy and collect any tax on account 
be expended by the said.c?unty ~oard of Sc:hool Trus- of such bonds; and it shall be the duty of the County 
tees as a fund f.or equallzmg as far as possible educa- Treasurer to keep the funds so transferred and those 
ti.onal opportumties in the county and giving special arising from taxation, in separate accounts and apply 
m~ ~o small and wen~ schools and to extend the school the same only to the discharge of such bonded indebt
pnvileges of such cluldren as have no other adequate edness and the interest thereon as the same matures 
provision for schooling in the districts in which they ' · 
live, and to defray the costs of the county school ad- Colmty Board of Trustees crn.vowercd to adjust indebt-
ministration. Provided that no part of such county edncss 
eqlinlization fund shall be expended in any school dis- Sec. 6. Nothing in the provisions of this Act shall 
trict in which there is not levied and collected taxes prevent the County Board of Trustees from arranging 
for school purposes amounting to one dollar ($1.00) on any other method for the adjustment and settlement 
the one hundred ($100.00) dollars of taxable property. of outstanding bonded indebteclness of school districts 

County Board of Trustees to provide plans 
Sec. 2. Before undertalcing to create, revise or re

arrange the boundaries or to change the territory in 
any school district, the County Board of Trustees shall 
cause a p-lan and a map to be made showing the-bound
aries of all districts affected and of the new district, 
if any to be created, with the area, taxable wealth and 
scholastic population of such district so affected or to. 
be created ; and notice shall be given for ten days 
by posting advertisements thereof in three public places 
within the territory embraced in such new district, be
fore such action is taken. All interested persons shall 
be given full opportunity to be heard. 

Adjustment of indebtedness 
Sec. 3. When the boundaries of any school district 

having an outstanding bonded indebtedness have been 
changed or its territory divided or two or more such 
districts consolidated, it shall be the duty of the County 
Board of Trustees to make such an adjustment of such 
indebtedness and district properties between the dis
tricts affected and between the territory divided, de
tached or added, as may be just and equitable, taking 
into consideration the value of the school properties 
and the taxable wealth of the districts affected and 
the territory so divided, detached or added, as the case 
may be. And when said Board has arrived at a satis
factory basis of such an adjustment, it shall have the 
power to.make such orders in relation thereto as shall 
be conclusive and binding upon the districts and the 
territory thereby affected. 

Election for· refunding bonds 

Sec. 4. To carry into effect orders adjusting 
bonded indebtedness when changes are made in school 
districts, the County Board of Trustees shall have the 
nower to order the trustees of the districts affected, to 
order an election for the issuing of such refunding 
bonds as may be necessary to carry out the purpose 
of such order; and, in such case, it shall be the duty of 
the district trustees to order such electiQn, cause the 
same to be held, and if the propqsition is carried, to is
sue the bonds voted. Such bonds shall be of the same:l 

1 So in enrolled bill. Section appears to be incomplete. 

Comm.issioners' Court to annually levy tax 

Sec. 5. In cases where changes are made in dis
tricts having outstanding bonded indebtedness and 
where the necessary refunding bonds are voted down 
or where the County Board of Trustees are otherwise 
unable to arrange an adjustment or settlement of such 
bonded indebtedness; it shall be the duty of the trus
tees to certify the fact and the territories affected by 
such changes, to the Commissioners' Court and there
upon it shall become the duty of the Commissioners' 
Court to thereafter annually levy and cause to be as
sessed and collected from the tax payers of such dis
tricts as they existed before the changes were made, 

in which changes are made, but they shall have full 
power and authority to make any legal and equitable 
adjustment and settlement in such cases that can be ef
fected. 

Condemnation of liUldS 

Sec. 7. Said trustees shall have fhe power to con
demn land for free school purposes and may institute, 
maintain and prosecute suits for that purpose follow
ing the procedure applicable to condemnation of lands 
by railways or any other method authorized by law. 

Transportation of pupils 

Sec .. 8. It shall be the duty of any school district in
to which the county shall be subdivided under this 
Act to provide adequate and convenient means of trans
portation to and from the schools of such school chil
dren in any district as it may be reasonably necessary 
to make such provision for, and to establish such routes 
for that purpose as the Board of Trustees of such dis
trict may deem advisable and to alter and change the 
same from time to time and the expense of such trans
portation shall be paid by the district in which such 
children may reside. 

Appeal by. party aggrieved 

Sec. 9 .. In all cases where changes have been made 
in the territory of existing school districts, any party 
aggrieved shall have the right to appeal to a district 
court of the county in which such school district is lo
cated and the decision of such court on·such appeal 
shall be final; provided notice of such appeal is given 
to the County Board of Trustees within ten (10) days 
after the passage of any such ordei· making such 
changes; and provided further that such appeal to the 
district court shall be perfected within thirty (00) days 
from the date of such order. · · 

l\fembers of Board of County School Trustees 

Sec. 10. For each county subject to the provisioiis 
of this Act the Board of County ::?chool Trustees shall 
consist of seven members, three of whom shall be elect
ed from the county at large by the qualified voters of 
the county, and one from each commissioner's precinct 
by the· qualified voters in such precinct, all of whom 
shall be elected on the iirst Saturday in April after this 
Act shall take effect and every two years thereafter 
for a term of two years. All vacancies on such Board 
shall be filled by the remaining Trustees. Such Board 
of County School Trustees shall have the powers and 
duties and possess the qualhications provided by law 
with respect to County School Trustees generally in 
this State, in addition to those provided by this Act. 

The members of the County Board· of Trustees of 
the Public Schools of any County affected by this Act 
shall receive five ($5.00) dollars per day for their serv
ices in complying with the duties imposed upon them 
by this Act, to be allowed by the Commif'sioners' Court 
and paid out of the General l!'und of the County upon 

. accounts to be approved by the Chairman of said Coun-
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ty Board of Trustees ; and the expense of making 
maps and plats provided for by this Act and an other 
expenses incident to carrying out its provisions shall be 
similarly allowed and paid. [Acts 1D29, 41st Leg., p. 
290, ch. 134.] 

Section 11 of this Act declares that if any section of 
the Act is held invalid such decision shall not affect the 
remainder. Section 12 provides. that the Act shall not be 
construed as depriving any district or part tllereo~ fr?m· 
receiving state aid and bonuses as though consohdatwn 
had not been effected. Section 13 repeals all conflicting 
laws and parts of laws. '-

Acts 1933, 43rd Leg., 1st C.S., p. 293, ch. 108, passed as 
a general law, relates to one county. 

Art. 27 42d. School districts and bonds vali
dated.-Sec. 1. ·That all school districts heretofore 
created pursuant to and in conformity with the pro
visions of Chapter 84 of.. the Acts of the First Called 
Session of th~ 40th Legislature of the State of Texas 
in 1927,1 are hereby in all things validated. · 

Sec. 2. That all acts of the County Judge, Boards 
Of Trustees of Common School Districts, Boards of 
Trustees of Independent . School Districts, County 
Boards of Trustees, Boards of Trustees of. Common 
County Line School Districts and Boards of Trustees 
of County Line Independent School Districts, and of 
petitioners and all other persons performed pursuant 
to the.provisions of Chapter 84 of the Acts of the First 
Called Session of the 40th Legislature of the State of 
Texas, are hereby in all things rattfied, confirmed and 
validated. 

Sec. 3. Tl1at all petitions to County Boards of Trus
tees, to form Independent School Districts, all acts of 
County Boards of Trustees granting petitions and 
creating and incorporating Independent School Dis
tricts, ordering elections for school trustees in Inde
pendent School Districts; all elections for Boards of 
Trustees held pursuant to the order of the ·County 
Board of Trustees, all orders canvassing and declar
ing results of election of Trustees of Independent 
School Districts, and all Independent School Districts 
~1·eated pursuant to the provisions of section 5 of Chap
ter 84 of the Acts of the First Called Session of the 
40th Legislature 2 are hereby in all things ratified, con
firmed and validated .. 

Sec. 4. All bonds issued or authorized to be issued 
that were authorized by a majority of the property tax 
paying voters at an election held for that purpose by 
any school district created pursuant to the provisions 
of Chapter 84 of the Acts of the First Called Session of 
the 40th Legislature are hereby validated. 

Sec. 5. That all bonds heretofore issued or author
ized to be issued that were authorized by a majority 
vote of the property tax paying voters at an election 
held for that purpose in which the petition for an elec-. 
tion, order of election and notice of election did not 
include "the maturity dates of the bonds and elections 
held pursuant to such petition, order and notice of 
election are hereby in all things ratified, confirmed and 
validated. [Acts 1929, 41st Leg., p. 105, ch. 50.] 

1 Article 2H2b, ante. 
2 Article 2742b, § 5, ante. 
Acts 1929, 41st Leg., 2nd C.S., p, 136, ch. 68, § 1, validates 

annexation proceedings in independent school districts hav
ing a scholastic population of not less than 300 and not 
more than 400. · · 

Art. 2742e. Trustees authorized to change 
boundaries in school districts and acts validated. 
-Sec. 1. That all acts of the County Board of School 
Trustees in counties having a population of not less 
than 9,000 and not more than 9,010 according to the 
United States Federal census of 1920, in changing 
boundary lines of Common School Districts under the 
jurisdiction of said County Board, shall be and are 
hereby validated, and that all Common School Dis
tricts in said counties, whether created by General or 
Special Law in this State or by order of the County 
Board of Trustees, heretofore laid out and attempted to 
be established or changed by the County Board of 
Trustees or other proper otlicers of any such counties 
and recognized by either State or County authorities 

as school districts and the orders of said County Board 
in making certain changes in Common School District 
boundary lines are hereby validated in all respects as 
though they had been duly and legally established in 
the first instance. 1 

Sec. 2. That on and after the passage of this Act 
the County Board of School Trustees in any county in 
this State shall have authority and full power to create 
Common School Districts, to subdivide districts, and to 
change boundary lines of any or all Common School 
Districts legally coming under the jurisdiction of the 
County Board of School Trustees, subject to the super
vision of the District Court having jurisdiction over 
the county where the County Board is appointed or 
elected; provided that ·before any changes may be 
made in boundary lines of school districts the trustees 
of the Common School Districts affected shall be noti
fied to appear before the County Board for a hearing, 
and after said hearing, or the date set for said hearing, 
the County Board of Trustees may pass such order or 
orders as will carry out the provisions of this Act ; pro
vided, further, that the trustees of the districts affected 
may appeal from the decision of the County Board to 
the District Court. [Acts 1929, 41st Leg., 1st C.S., p. 
259, ch. 109.] 

Section 3 of this Act provides that if any provision is held 
invalid, such decision shall not affect the valiuity of the 
remainder. · 

Art. 2742£. Detaching territory frolll one 
·school district and attaching to another.-The 
County Board of Trustees, when the educational needs 
of the county necessitate such action, may detach from 
any district, common or independent, or any such con
tiguous districts, whether created by General or Spe
cial Law, territory to be incorporated into a new com
nion school or independent school district ; provided 
that before the County Board may pass an order de
taching the said territory and incorporating the said 
District, notice of such proposed action must be given 
in writing to the ofiicers of the Board of Trustees of 
each district whose area would be affected by the said 
transfer of territory, and an opportunity to be heard 
on the proposed change be afforded the officers of such 
district; and provided further that no district shall 
be reduced below an area of nine (9) square miles, or 
any district crep.ted with an area of less than nine (9) 
square miles and suflicient taxable valuations to sup
port an etlicient school system. Any school district cre
ated under the provisions of this Act shall be govern
ed by the General Laws relating to common and inde
pendent school districts as they now exist or may here
after be enacted, and it shall be the duty of the County 
Board of Trustees, at the time the order for the estalr 
lishment of ·the district is made, to appoint a Boarcl of 
Trustees for the said common or independent school 
district, as the case may be, to serve unLil the next 
regular election of trustees as prescribed by the Gen
eral Law, when. a Board of Trustees shall be elected 
whose term~S of office shall be in accordance witl1 the 
provisions of the General Law governing common and 
independent school distri'2ts, respectively ; and the 
said district, when so established, shall have the rights 
and privileges of an independent or common school dis
trict as prescribed by General Law. 

Any bonded indebtedness affected by the proposed 
transfer of territory and the establishment of a new 
district shall be adjusted by the County Board of Trus
tees as prescribed by the General Law.; provided, how
ever, that before any tax may be levied over the terri
tory of the new district for the liquidation of Its pro
portionate part of the outstanding bonded indebted
ness of any district from which the territory of the 
new district is taken, the said new district shall vote 
to assume the said indebtedness and authorize the levy 
of the necessary tax. 

The petition shall give the metes and bounds of the 
proposed district and be signed by a majority of the 
qualified voters residing in each territory to be detach
ed; provided that when the proposed new district 
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will embt·nce territory lying in two or more counties, all purposes only are hereby declared to be applicable 
or<let·s nf'L'ecting its establishment shall be concurred in in any rural high school district mentioned in Sec
by the County Board of Trustees of each County con- tion 1 of this Act. 
cemecl, but the petition for the establishment of a Sec. 3. The acts of the county school trustees in 
County Line District as provided for herein shall be creating any rural high school district mentioned in 
ncldressed to the County Board of Trustees of the Section 1 of this act are in all things ratified con
county in which the principal school of the 11ew dis- firmed and validated. All of the actsttnd proce~dings 
trict is to he located, and u.'dministrative jurisdiction heretofore performed and done in organizing any such 
of the said district shall be vested in the County Board rural high school district, together with all tax levies, 
of snid connty. bond issues, contracts and obligations heretofore 

And provided ~urther that before any portion of any made, issued, authorized, clone or incurred, and also ' 
district has any part thereof detached an electlon shall . all aCts and proceedings relating to the extension and 
be held at which the qualified tax paying vvters o..E such enlargement of the boundaries of any such district 
district sought to be divided shall first vote by a rna- heretofore performed or had are in an things ratified, 
jority vote to divide said district and shall define the confirmed and validated. [Acts 1920, 41st Leg. 3rd 
part of said original district sougbt to be detached; C.S., p. 249, ch. 12.] ' 
an(} provided further that the district to which such 
territory is desired to be added shall have an election 
at which the qualified tax paying voters of such origi
nal district to which such territory is sought to be 
added shall vote by a majority vote to assume that pro
portionate part of the indebtedness of the district 
froni which such territory is detached that the detach
eel territory bears to the original district from which 
detached, and at said election only those qualified tax 
paying voters inside the territory of the new formed 
district shall vote. 

That each and all of said elections shall be held in 
accordance with the provisions of the General I.Jaw 
governing bonded tax elections in a common ·or inde
pendent school district as the case may be. And pro
viding further that after the holding of said elections. 
ar1d before the newly formed districts, or either shall 
be valid the Legislature shall pass a Bill ratifying and 
confirming the laying out and/or attempted estab
lishment, combining, abolishing or changing of such 
school districts, and if the Legislature shall fH.il or 
refuse to pass such a bill then the districts shall re
main as they originally existed. [Acts 1929, 41st I"eg., 
1st C.S., p. 106, ch. · 47; Acts 1931, 42nd Leg., p. 235, 
ch. 140, § 1; Acts 1935, 44th Leg., p, 790, ch. 339, § 
2.] 

Section- 2 of Acts 1031, as amended by Acts 1931, 42nd 
Leg., 2nd C.S., p. 57, ch. 35, made the l?rovisions of the 
Act cumulative of 1he present law govermng Common and 
Independent School _Districts,. IiJl!ited application ?f ~ ~ct, 
and validated certam consohdatwns of school drstncts 
and certain acts of the County Board of School Trustees. 

The second section 2 of Acts 1935 amended section 2 of 
Acts of 1931 so as to repeal all "la·ws and parts of laws 
in conflict herewith." 

Acts 1035 44th Leg., 2nd C.S., p. 1756, ch. 460, passed as 
a general iaw, validates acts of county board in certain 
counties. 

Art. 2742g. Conferring authority upon and 
validating rural high school districts in counties 
ha:uing 23,200 and not more th&n 23,300 pu_pu
latio::n.-Sec. 1. This act shall appiy to any rural 
high school district composed of territory in tw:o coun
ties which counties have a combined population accord
ing to the latest United States Census of not less than 
23,200 and not mo:re than 23,300 according to the 1920 
United States Census and which rural high school 
district was formed from three common school districts 
and one independent school district. 

Sec. 2. Any rural high school district mentioned in 
Section 1 of this Act is hereby vested with all the 
rights, powers, privileges and duties of a town or vil
lage incorporated under the •general laws of the State 
for school purposes only, and the Board of trustees 
of said district shall have and exercise and is hereby 
vested with all the rights, powers, privileges and du
ties conferred and imposed by the general laws of 
this State now in force or hereafter enacted upon the 
trustees of independent school districts of 250 or more 
scholastic population, including the right to levy and_ 
collect ta..xes and to issue bonds of said district to 
the extent, ·for the purposes and subject to all the 
provisions, limitations and conditions under which 
said powers may be exercised under the general laws 
of this State, and all the hnvs of this state applicable 
to towns and :villages incorporated for free school 

Art. 2742h. Validating school district bound
aries in counties having population of 1010 and 
not more than 1025.-Sec. 1. That all acts of the 
County Board of School Trustees in counties having 
a population of not less than 1010 and not more tlli:m 
1025 according to the United States Federal Census 
of 1920, in changing boundary lines of Common School 
Districts under the jurisdiction of said County Board, 
shall be and are hereby validated, and that all Com
mon School Districts in said counties; whether cre
ated by General or Special Law in this State or by . 
order of the County Board of Trustees, heretofore 
laid out and attempted to be established, combined, 
abolished, or changed by the County Board of Trustees 
or other proper officers of any such counties and rec
ognized by either State. or County authorities as 
School Districts and the orders of said County Board 
in making certain changes in Common School Dis
tricts and Common School district bounda.ry lines are 
hereby validated in all respec:ts as though they had 
been duly and legally established in the first it1stance. 

Sec. 2. That on and after the passage of this Act 
the County Board of School Trustees in said Counties 
shall have authority and full power to create Com
mon School Districts, to subdivide, combine, or abolish 
districts, <llld change boundary lines of any or all 
Common School Districts legally coming under the 
jurisdiction of the County Board of School Trustees. 

Sec .. 3. The County Board of School Trustees of · 
said connties shall have full power and authority to 
forni and establish one or more Rural High School 
Districts having an area of more than one-hundred 
square miles and composed of two or more elementary 
school districts. [Acts 1930, 41st Leg., 4th C.S., p. 
77, ell. 39.] 

Section 4 of this Act provides that if any provision is held 
invalid, such decision shall not affect the remaining portion. 

Art. 2742i. Validating school dis'tricts.-All 
Schoo-l Districts, including Common School Districts, 
Independent School Districts, Consolidated Common 
School Districts, Consolidated Independent School Dis
tricts, County Line School Districts, Consolidated 
County Line School Districts,· and Rural High School 
Districts, whether created by General or Special Law 
in this State and heretofore laid out and established 
or attempted to be established by the proper officers 
of any County or by the Legislature of the State of 
Texas and heretofore recogniz"ed by either State or 
County authorities as School Districts, are hereby 
validated in all respects as though they had been 
duly and legally established in the first instance; ap 
acts of the Board or Boards of Trustees in such Dis
tricts ordering elections, declaring the result of such 
elections, and levying taxes therefor, and all bonds 
issued and now outstanding, are hereby in all things 
validated. The fact that by inadvertence or over
sight any act of the officers of ~ny county i~1 the c~·e
ation of any District was omitted shall m n~w1se 
invalidate such District, and the fact that by mad
vertence or oversight any act was omitted by any 
Board of Trustees of any such District in ordering 
an election or elections, or in declaring ~he .result 
thereof, or in levying the taxes for such D1stnct, or 
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in the_ issuance of the bonds of any such District 
shall in nowise invalidate any of such proceedings 
or any bonds so issued by such District. All acts 
of the Count;y Boa:ds of Tr~1stees of f:n! . and all 
counties in rearr::mgmg, changmg or tlubdlVIdlllg such 
School Districts, or increasing or decreasing the area 
thereof in any i School District of any kind, or in cre
ating I{ew disti·icts out of parts of existing districts 
or otherwise, are hereby in all things validated. This 
Law shall not apply to any district, the orgq.niza
l:ion or creation of which is now involved in litigation. 
[Acts 1930, 41st Leg., 4th C.S., p. 79, ch. 40, § 1.] 

Art. 27 42j. Incorporation· of school districts. 
-Sec. 1. Whenever a majority of the legally quali
fied property tax vaying voters, together with a ma
jority of the trustees residing in a common sd10ol 
district, petition the county board of trustees to in
corporate the said common school distriet into an 
independent school district for school purposes only 
and furnish the said county boal'd of trustees with 
sufficient evidence that the said district, v>hen so in
corporated, will be financially al>le to carry on high 
school work at a reasonable cost per capita, the coun
ty board of trustees may pass an order incorporating 
the said district and shall appoint a board of trustees 
of seven members to serve until the next regular elec
tion of school district trustees, as p1·escribed by gen
eral law. At the next. regular .election of school 
trustees, the said incorporated district shall elect a 
board of seven trustees, as prescribed by general law, 
who shall serve for such term as is now provided by 
the general school law or as may be hereafter pro
vided. An independent school district incorporated 
under the provisions of this Act shall have all the 
rights and privileges of independent school districts 
incorporated by general law. 

Sec. 2. All school districts, including common 
school districts, independent school districts, con
solidated common school districts, consolidated in
dependent school districts, county line school districts, 
consolidated county line school districts, and rural 
high school districts, whether created by general or 
special.law in this State, heretofore laid out and es
tablished or attempted to. be established by the proper 
officers of any county, or by the Legislature. of the 
State of Texas, including such distl'icts as have been 
created under the provisions of Section 5, Chapter 
84, of the Acts of the First Called Sestlion of the 40th 
Legislature of the State of 1-'exasj 1927,1 created or 
attempted to be created by any county board of ti'US
tees as therein provided, are hereby in all respects 
validated as though they had been duly and legally 
established in the first instance. All acts of the Board 
or Boards of Trustees in such ¢listricts ordering elec
tions, declaring the result of such elections, and levy
ing the tax therefor, and all bonds issued and now 
outstanding, are hereby in all things validated. 'l'he 
fact that by ·inadvertence or oversight any act of 
the officers of any county in the creation of any 
district was omitted shall in no wise invalidate such 
district, and the fact that by inadvertence or oversight 
any act was omitted by any Board of Trustees of a 
county in creating such district, or in any Board ·of 
Trustees of such District in ordering an election or 
elections, or in declaring the result thereof, or in 
levying the ta...xes for such district, or in the issuance 
of the bonds of any such district was omitted shall 
in no wise invalidate such proceedings or the bonds 
so issued by any such district. [Acts 1030, 41st Leg., 
5th C.S., p. 117, ch. 5.] 

1 Article 822c. 
Art. 2742k. Validation of districts.-,All School 

Districts, including Common ·School Distriets, Inde
pendent School Districts, Consolidated Common School 
Districts, Consolidated Independent School Districts 
~unty Line School Districts, Consolidated County 
L~ne School Districts, and Rural High School Dis
tn.cts, whether created by General or Special Law in 
th1s State, and heretofore laid out and established 

or attempted to be established by the proper officers 
of any County or by the Legislature of the State of 

. Texas and heretofore recognized b)' either State or 
County Authorities as School Districts, are hereby 
validated in all respects as though they had been 
duly and legally established in the first instance; all 
acts of the Board or Boards of Trustees in such Dis
tricts ordering an election or elections, declaring the 
result of such elections, and leYying taxes therefor, 
and all bonds issued and now outstanding, and all 
bonds heretofore voted but not yet issued, are hereby 
in all thing·s validated. 'l'he fact that by inadvertence 
or oversight any act of the officers of any county in 
the creation of any District vms omitted shall in no
wise invalidate such District and the fact that by 
inadvertence or oversight any act was omitted by 
any Board of 'l'rustees of any such District in order
ing an· election or elections, or in declaring the re
sult thereof, Ol\in levying the taxes for such District, 
or in. the issuance of the b01'lds of any such District 
shall in nowise invalidate any of such proceedings 
or any bonds so issued by such District. All acts of 
the County Boards of.Trustees of any and ali counties 
in rearranging, changing or subdiyiding such School 
Districts or increasing or decreasing the area there
of, in any School District of any kind, or in creating 
new Districts out of parts of existing Districts or 
otherwise, are' hereby in all things v.alidated. This 
Law shall not apply to any District, the organization 
or creation of which is now inYolved in litigation. 

· Provided further that this Act shall not apply to any 
District which may have been established or· consoli
dated and which has later returned to its original 
status and has been so recognized by the proper au
thorities. [Acts 1931, 42nd Leg., p. 426, ch. 257, § J..] 

Art. 2742Z. Validating annexation of school 
districts.-Sec. 1. That in each and every instance 
where one Independent School District in this State 
has been annexed to another Indepencl~nt School Dis
trict in this State pursuant to elections held in each 

1 of such Districts on the same day, and wherein the 
respective Boards of Trustees of such Independent 
School Districts have caused any such annexation to 
be effected and any such annexation has been ap
proved by the County Board of Trustees of the county 
wherein any such District is located, such annexa
tion· is hereby. in all things ratified, confirmed and 
validated. , 

Sec. 2. That all acts of the Board of Trustees of 
any Independent School District in levying and as
sessing the same rate' of taxation in effect in such 
District against all taxable property situated in any 
such Independent School Distriet annexed to· it in 
the manner referred to in Section 1 of this Act are 
hereby in all things ratified, confirmed and validated, 
and all such Taxes so levied and assessed against the 
taxable pr·operty in any such Independent Sehool Dis
trict .so annexed to such other Independent School 
Distriet are likewise in all things ratified, confirmed 
and validated. 

Sec. 3. All acts of the County Bom'd of Trustees 
in any County approving the annexation of One Inde
pendent School District to another Independent School 
District after elections have been called and hel!l 
on the same day in such respective Districts and at 
which a majority of the" tax paying voters in one of 
such Districts voting at such election voted for the 
annexation of such Independent School District to 
such other School District and to subject the taxable 
property in such Independent School District to the 
same rate of taxation in effect in . such other Inde
pendent School District and in which election so held 
in such other ,District to which such annexation was 
to be made a majority of the tax paying voters vot
ing at such election voted for such annexation and 
for the assumption of the bonded indebtedness of such 
other District, are hereby in all things. ratified, con
firmed and validated, and the Independent School Dis
trict, as created by any such annexation, is hereby in 
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all things ra!ified, confirm;d and validated. [Acts levy the speei~l tax :n~thorized by law to be levied foJ· 
1931, 42nd Le.,., p. 805, ch. 32D.] the purpose of the mamtenance of its schools r· t · 

S 
. b d · · , 0 0 lS 

ectron 4 of this Act provides that if any section is held sue on s m accordance with the limitations for such 
invalid, such decision shall not affect the remainder. purpose provided by law for common school district>: 

Art.· 2742m. Abolition or subclivi!lion of dis- or both, after an election has been helcl in such cm;~~ 
tricts; adjustment of indebte!lness.-Tllat from :non county line sch.ool district as provided by law and 
and after the passage of this Act the County Board It. ha_s been determmed by a majority vote that such 
of School Trustees in any couuty in this State shall d1str1ct sh.all. levy such special tax or issue such bonds, 
have authority and full power to abolish andjor sub- the comm1sswners court of the county havino· control 
divide any common school district, or other district of ~uch: district shall pass an order levying ~uch tax 
coming under the jurisdiction of said County Bonrd, ?r Issmng .su~h bonds,· or both, against the territory 
having fewer than ten (10) resident scholasties withil1 mcludecl wrtlnn such county where the commissioners 
its boundaries, provicled that no public school has court in control of the school is located, and such or
been conducted in such district for a period of five (5) ~ler levying said tax or issuing said bonds and levy
years immediately preceding such action by said Conn- , mg a tax to pay the interest and sinking fund, shall 
ty Board of School 'l'rustees. The territory of any be passed by the commissioners court of each county 
such school distri,ct so al;olished or subdivided shall having territory in such district. Each such court 
be attached to any or all contiguous school districts shall continue to levy the said tax at such rate as is 
in such manner as may he determined by said Ooun- determined and certified by the county superintendent 
ty Board. It is further provided. that said County of the county having control of said schools until such 
School Board shall make an adjustment of any out- tax be diminished or abrogated, as provided by law, or 
standing bonded indebtedness, if there be such, and 'such bonds, if such a district has outstanding bonds, 
provide for an equitable distribution of an district have been fully and finally paid .and discharged. 'l'he 

, properties andjor moneys between the districts affect- tax assessor shall assess the taxes levied by the com
eel and the territory so divided, detached or added, missioners court of his county against the territory in
taking into consideration the value of sch(}ol prop- eluded in such county line school district for each year 
ertles and the taxable wealth of the districts affected that such tax is levied, and shall make up a separate 
and the territories so divided, detaehed or aclded, as tax roll covering the special tax on territory in his 
the case may be. When said ·County Board shall county included in the county line school district, ancl 
have arrived at a satisfactory basis of such an ad- del~ver it with the general tax rolls of his county, 
justment, it shall 'have power to make such orders winch shall guide the tax collector in collecting the 
with reference thereto as shall be conclusive and local taxes for such school district. The tux collector 
binding upbn the districts so affected; proYided, how- shall collect such special tax for such county line dis
ever, that the trustees or any residents of the dis- trict in his county for every year that such tax has 
tricts or territory so affected hy the act of the County been lev1ed in such districts and rl:eep a separate ac
Board of Trustees as authorized by this Act may ap- count covering the territory of his count3r included in. 
peal frorp the decision of the County Board to the county line school districts; for the purpose of deter
District Court. [Acts 1935, 44th Leg., p. 3D3, ch. 151, · mining how I!luch tax has been collected, and such tax
§ 1.] es shall be paid by his county to the county line school 

district. Such district shall not be changed or nbolish
ed_ except by tl1e consent of the commissioners court 
of each county having territory contained therein, and 
if such a district has outstanding bonds the same shall 
not be chang·ed or abolished in any way until after 
such bonds are finally paid and discharged. [Acts 

Section 2 of this .Act repeals all conflicting laws and parts 
of laws. 

Art. 2743. County line districts.-The boards of 
county sehool trustees shall have full power and au
thority to create common school districts, to contain 
territory within two or more com:ities. In creating 
said district each such board shall pass an order de
scribing the territory to be included in such district 
by metes and bounds, giving the course and direction 
with the exact length of each line contained in such 
description and locating each corner called for upon 
the ground, and shall also give the acres of each sur
vey and parts of survey of lands contained in such dis
trict, together with a map showing the conditions UD
on the ground as described in the field notes, giving the 
number of acres of land contained in each survey and 
parts of survey contained in each county ; also show
ing the exact position and location of the county line 
in the territory created into such district. Said or
der shall also designate and name some one of the 
counties having territory included in the description of 
such district which shall manage and have control of 
the public schools therein for all school purposes. 

Said district shall have no authority or power until 
said order has been passed by the board of county 
school trustees of each county having territory includ
ed therein. No common county line school district 
shall'be created with or changed to a less area than 
nine square miles, and shall be laid out in as near the 
shape of a square as possible, and in no event shall the 
length of such clisti'ict be greater than the width plus 
one-half of the width of such district. [.Acts 1909, Ch. 
17; .Acts 1D11, p. 200; .Acts 1917, p. 441.] 

Art. 274.-4. County line districts; powers.
Commcin county line school districts shall have all the 
rights, powers and privileges of common school dis
tricts, and for all school purposes, shall be managed 
and controlled by the county named in the order creat
ing such district, and should such district desire to 

1D11, p. 200.] . 
Art. 2744ao Districts and bonds validatecl.

Sec. 1. .All school districts, including all common 
county-line school districts, heretofore attempted to 
be created or consolidated by the proper authorities 
of the county, or by election in cases where an elec
tion for such purpose may have been· authorized by 
law, and which have been recognized as valid by the 
proper school authorities of the respective counties, 
are hereby validated; provided that in case of such 
elections it appears that a majority of the votes cast 
in each district concerned was in favor of such crea
tion or consolidation of such district or districts, or 
that in the case of common county-line school districts, 
the same territory has been designated by the proper 
authorities of each county concerned; such districts 
are hereby validated in ·an respects. 

Sec. 2. .All bond issues and all levies of special 
school taxes heretofore voted or which may hereafter 
be voted by any such district, are hereby validated, as 
though the original creation or consolidation of such 
district was in all respects regular; provided that the 
proceedings in the election for such bond issue or spe
cial taxes were or shall be in all other respects valid ; 
and provided further that this Act shall not be eon
strued as validating any bond issue attempted to have 
been voted upon any territory larger than, or in any 
way different from, that defined· by the latest valid 
order of the county board of trustees, changing or de
fining the boundaries of the district for which such 
election was attempted to be held. [.Acts 1927, 40th 
Leg., 1st C. S., p. 196, ·ch. 71.] 

Art. 2744b. Creation of school district em.
bracing entire county.-Sec. 1. ·whenever a major-



Art. 2744b REVISED CIVIL STATUTES 584: 

1ty of the legally qualified taxpaying voters residing 
in any organized county of this State, having a 
scholastic population of more than four hunqred and 
less than six hundred, as shown by the last scholastic 
census on file in the Department of Education of 
the State of Texas, and which does not embrace the 
whole or any part of an independent school district, 
:mel in which there is no outstanding indebtedness 
against any Common School District in such County, 
and which has an assessed valuation of more than 
four million and less than six· million dollars, desire 
to have such county. created into and to constitute a 
Common' School District, the Co1;1nty Judge, when pe
titioned by fifty or a majority of the legally qualified 
property taxpaying voters of such county, shall or
der an election to be held throughout such county for 
the purpose of determining whether a majority of the 
legally qualified property taxpaying voters .residing 
in said county ·shall favor the creation of a Common 
School District embracing the entire county. 

The petition and order for the election shall state 
that the purpose is to create a Common School Dis
trict embracing the eptire county. The order for the 
election must. be issued and public notice thereof 
given, as in other school elections, for not less than 
three weeks prior to the date of said election, and 
said election shall be held at the usual voting place 
in each election precinct. in said c.ounty and shall be 
conducted under the General 'Election La-;vs of this 
State. 

The Commissioners' Court shall either at a regular 
or special session canvass the returns of said election, 
and if it is found that a majority of the legally quali
fied property taxpaying voters, voting at said elec
tion, are in favor of the creation of a common School 
Distri<.:t embracing the entire county, they shall so 
declare same as a result of the electi'on and shall 
immediately enter an order creating a Common School 
District embracing the entire county and abolishing 
all Common School District.s existing prior thereto, 
but it shall not be necessary to give the metes u,nd 
bounds of the county, either in the petition, order for 
the election, ·or in the order creating the district. 

Sec. 2. When any Common School District has 
been created embracing the entire county, as above 
provided, the County Judge shall immediately order 
an election for the election of three trustees for such 
school district, which shall be held at the usual vot
ing place in each voting precinct in the county, and 
which shall be conducted, the returns made and can
vassed and results declared, as in other common school 
districts. The· County Judge shall appoint a. pre
siding officer for each precinct in said election and 
shall cause public notice of said election to be given 
by the posthig of notices thereof at each voting place 
in the county not less than twenty (20) days before 
the ,date of said election; such presiding officer ,shall 
appoint two clerks to assist in the conduct of said 

·election. 
· Any person desiring to have his name placed upon 
the ballot for trustee of such district at said elec
tion, shall make :written application to the County 
J.udge to have his name placed on the ballot not less 
than ten (10) . clays before the date of said election 
and the County Judge shall cause the necessary num
ber of ballots to be prepared containing· the name 
.of each person applying to have his name placed 
upon the ballot as a candidate for trustee of such 
district. 

'l'lle officers holding said election shall make returns 
thereof to the County Judge within five clays after 
said election, which returns shaH be canvassed by the 
Commissioners' Court at its next regular or special 
session, and the results thereof declared. 

Sec. 3. Except as above provided, a Common 
Sc110o1 District created under this Act shan be gov
erned as other Common School 'Districts il~ this State, 
and shall have all the rights and privileges of other 
Common School Districts heretofore created or which 

may be hereafter created under the General Laws 
of this State. [Acts 1929, 41st Leg., 1st O.S., p. 30, 
ch. 10.] 

Art. 2744c. Ratifying formation of certain 
school districts.-All acts 'and proceedings of the 
County Board of School Trustees in ru1y counties in 
this State in consolidating territory to any Independ
ent School District having a scholastic population of 
not less than 140 and not more than 250 according 
to the last scholastic census, and all acts and pro
ceedings of such board in any way relating to such 
consolidation, are hereby ratified, validated and ap
proved. Any such acts or proceedings are hereby rati
fied, validated and approved even though one or more 
members of said Board were teachers ri.t the time of 
performing such acts or proceedings. [Acts 1929, 41st 
Leg., 2nd C.S., p. 31, ch. 18, § 1.] 

Art. 2745. [2818] Election of trustees.-On 
the first Saturday in' April of each year, the qualified 
voters of each Common School District, at a school 
district election for that purpose, shall elect three 
trustees for said district, who shall enter upon the 
discharge of theii· duties on the first day of May 
next following, No person shall be trustee who can
not read and write the English language inte.lligibly, 
and who has not been a resident of such district for 
six months prior to his election. Providing no person 
shall be qualified· as trustee unless he is a property 
taxpayer in the district to which he is elected and 
otherwise a qualified voter in said clistrict. They shall 
immediately organize by electing one of their num
ber president and one secretary. The term of oflice of 
said trustees shall be divided into three classes, 
and they shall draw for the different classes; and 
one drawing number one shall serve for one year, 
and the one drawing number two shall serve for two 

. years, and the one drawing number three shall serve 
for three years. On the first Saturday in April of 
each year thereafter, one trustee shall be elected who 
shall serve for a term of three years. Said trustees 
shall first take the official oath and shall, as soon 
as practicable, -file same with the County Superintend
ent or County Judge. All vacancies shall be filled by 
the County Board of Trustees for. the remainder of 
the term in which the vacancy occurs. The polls at 
said election shall open at 8 A. M. and close at 7 
P. M. [Acts 1905, p. 263; Acts 1!)2!), 41st Leg., 2nd 
C.S., p. 3, ch. 2.] · 

Sec. 2. The first election under the provisions of 
this Act shall be held on the first Saturday in April, 
1930. In all Common School Districts in which the 
terms of two trustees expire in 1930 their successors 
shall draw for terms; the one drawing number one 
shall serve for three years and the one drmving num
ber two shall serve for two years. In all Common 
School Districts in which the terms of two trustees 
expire in 1931 their successors shall draw for terms; 
the one drawing number one shall serve for one year 
and the one'clrawing number two shall serve for three 
years and annually thereafter one trustee shall be 
elected to serve for a term of three years. [Acts 1D2D, 
41st Leg., 2nd C.S., p. 3, ch. 2.] 

Section_ 3 of .Acts 1020 repeals all conflicting laws and parts 
o! laws, and specially repeals conflicting parts of .Article 
2747, post. ' · 

Art. 2746. [2819-20] Conduct of election.
Saicl trustees shall appoint three persons, qualified vot
ers of the district, who shall hold such election and 
make returns thereof to said trustees within :ive clays 
after such election, and said persQns shall recei>e as 
comnensation for their services the sum of one dollar 
each, to be paid out of the general fund of the· county 
in which said election was held. The board of trus
tees, when ordering such election and appointing per
sons to hold election, shall give notice of the time and 
place where such election will be held, which notice 
shall be posted at three public places within the dis
trict at least twenty clays prior to the date of holding 
said election. If, at the time and place for holding 
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such election, any or aU of the persons so appointed to ever that the payment f 
hold such election are absent or refuse to act, then the funds accrued or to 

0 ~ny such expenses <;>ut of 
the electors present m~y select of their number a per- for the fiscal year after ~~1~u~~~~ ~ucl~ ~c.hool district 
son o_r l?ersons to a_ct m the place of those absent or tion is held shall be authoriJed hyntl~eh~~~r~~lcl~t~le~
refusm, to act. Sard board of trustees shall meet and intendent prior to the holclin"· of Sl cl 1 ·-· Y [pet
canvass the returns of said election within five days 1035, 4Ath Leg., p. 135, ell. 55 "'§ S.] 

1 1 
e ecnon. Acts 

after returns have been made and declare the result ' ' 
of said election and issue to the persons so elected Art. 2747. ~e:moval of trustee.-If a trustee so 
their commissions as such trustees, and shall notify el~ct_ecl or UPJ10mted as herein provided, who in the 
the county judge or the county superintendent if the opuuo~ ?f th~ county superintendent, does not possess 
County has a superintendent. [Acts 1005, p. 263; ~h~ quallficat10ns prescribed by law, the county super
Acts 1915, p. 204.] · mtendent shall refuse to recognize such person who 

Art. 2746a. [2820] Official ballot.-All of the has been so elected and make written request within 
ballots .for the election of a school trustee in common twenty d~ys _after such election, of the county attar
school districts and in independent school districts ney, or ~Ist~Ict attorney if there be no county attor· 
having fewer than five hundred (500) scholasties as ney, to msbtute and prosecute with dispatch suit in 
shown by the last preceding scholastic census roll ~he nam: 0~ the State for the removal of such trustee, 
approved by the State Department of Edueation and m ~he district court of the county where such trustee 
exclusive of transfers shall be printed with black ink resides, at the option of said attorney. Upon ..,.ood 
on clear white paper, of sufficient thickness to pre- cause shown within the discretion of the court where 
vent the marl's thereon being seen through t11e paper, such s_uit is 11ending, it shall be lawful to enjoin and 
and be of uniform style and dimension; at the top ~·cstram such person from acting as such trustee dur
of the ballot there shall be printed "Official Ballot, mg the pendency of such suit. It shall be lawful to 
--- Independent School District," the number or summon such trustee before the court· in the trial of 
name of the school district in which the election is such cause,· and there make examination of him as to 
to be held to be filled in by the jndge of the county his qualifications to serve as such. If after being so 
when be orders the ballots printed. Any person de" summoned, such trustee fails, neglects or refuses to 
siring to have his name placed on said official bal- obey said summons and fails to appear for the purpose 
lot, as a candidate for the office of trustee of a of examination, and fails or refuses to submit.to such 
common school district or of an independent school examination, such failure, neglect or refusal shall :be 
district as herein provided shall, at least ten days prima facie evidence of his disqualification, and be
before said election, file a \vritten request with the cause thereof the court trying such cause shall be au
county judge of the county in which said district is thorized to render thereupon judgment by default 
located, requesting that his name be placed on the against such trustee so defaulting removing him from 
official ballot, and no candidate shall have his name his said office and declaring the' same vacant. The 
printed on said ballot unless he has complied with county board of education. of the county where such 
the provisions of this Act; provided that five or more trustee has been elected shall appoint some suitable 
resident qualified voters in the district may request person, who is qualified by law to act as such trustee 
that certain names be printed. The county judge, if during the pendency of such suit said trustee shari 
upon receipt of such written request, and at least be enjoined from so acting. If such trustee so elected 
five clays before the election, shall have the ballots shall be so removed then such trustee so appointed 

· printed as provided in this Act, placing on the bal- shall continue to serve until the next regular election 
lot the name of each candidate who has complied of school trustees for such district. The county board 
with the terms of this Act, and deliver a sufficient of education shall fill a vacancy in said office by up
number of printed ballots and amount of supplies pointing a suitable person qualified by law to act as 
necessary for such election to the presiding officer of trustee until the next regular election of school trus
the election at least one day before said election "is tees for such district. [Acts 1905, p. 263; Acts 1907, 
to be held, said election supplies, ballots, boxes, and p. 204; Acts 1917, p. 447.] 
tally sheets to be delivered by the county judge by Art. 2748. · [2822] Trustees a body corporate. 
mail or in any other manner by him deemed best, to -Said trustees shall be a body politic and corporate 
the presiding officer of said election in sealed envelopes in law, and shall be known by ancl under the title and 
which shall not be opened by the election officer until name of district trustees of district number ...... , 
the day of the election. The expenses of printing the and county of ...... , State of Texas; and as such may 
ballots and delivering same to the presiding oitieer, contract and be contracted with, sue and be sued; 
together with the other expenses incidental to said plead or be impleaded, in any court of this State of 
election shall be }i)aid out of the available mainte- proper jurisdiction, and may receive any gift, grant, 
nance funds belonging to the school district in which donation or devise made for the use of the public 
said election is held, or to be held. The officers of schools of the. district. All reports and other official 
said election shall be required tQ use the ballots so papers shall be beaded with the number of district and 
furnished by the county judge as provided herein. The name of county. [Acts 1905, p. 263.] ... 
election officers shall make returns of said election 
to the county judge and certify the result in the same Art. 274 9. [2823-4] Cont:l.•ol of schools.-

Said trustees shall have the management and control 
manner as is now required by law, and said ballot 
boxes which shall ht~ ve been furnished by loeal school of the public schools and public school grounds; and 
oflicials shall· be sent to the county j ndge and $Uic1 they shall determine how many schools shall be main·
·election returns sllall be canvassed by the Commis- tained in thi:iir school district, and at what points they 
sioners' Court and together with ballot boxes shall shall be located; provided, that not more than one 
b school for white children and one school for colored 

e safely preserved for a period of three months next children shall be established for each sixteen square 
after the date of the election. [ACts 1925, 39th Leg., miles of territory or major fraction thereof, within 
p. 329, ell. 128, § 1 ; Acts 1935, 44th Leg., p. 135, ch. such district; and they shall determine when the 
55• § 2-] schools shall be opened and when closed. They shall 

Art. 2746b. Expenses of elections.-All ex- have the power to employ and dismiss teachers; but 
penses incurred in connection with or incidental to in case of dismissal, teachers shall have the right of 
any school district ·election in connection with the appeal to the county and State Superintendents. They 
public school within such school district shall be paid shall contract with teachers and manage and super
out of the available maintenance fund belonging to vise the schools, subject to the rules' and regulations 
such district for the fiscal year during which such of the county and State Superintendents; they shall 
election is held, or out of funds accruing to said dis- approve all claims against school funds of- their dis
trict for the next ensuing fiscal year; provided, how" trict; provided, that the trustees, in making contracts 
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with teachers, shall not create a deficiency debt 
ngainst the district. [Id.] 
·Art. 2750. [2825] Contracts with teachers. 

-Trustees of a district shall make contracts with 
teachers to teach the public schools of their district, 
hut the compensation to a teacher, under a written 
eontract so made, shall be approved by the county 
f;uperintendent before tile school is taught, stating that 
the teacher will teach such school for the time and 
money specified in the contract. The board of trustees 
shall have authority, whenever the average daily at
tendance exceeds thirty-five pupils, to employ one 
competent assistant to every thirty-five pupils .of such 
excess and fractional part thei.'eof . exceeding fifteen 
pupils. .All children within the scholastic age resid
ing in such district, though they may have settled in 
such district since the scholastic census was tal.:en, 
shall IJe entitled to receive all the benefits of the 
scllools of such district. In a district that levies a 
special school tax the trustees shall have the right 
to iLCrease the salaries of teachers and the scholastic 
age, and may also have the schools taught longer than 
six months, if it is deemed advisable. [Id.] 

Art 2751. [2826] Check for paym.ent of 
t"ea.cher.-The amount contracted by trustees to be 
paid a teacher shall be paid on a check drawn on the 
county treasurer by a majority of the trustees and ap
proved by the county superintendent. [Id.; .Acts 1921, 
p. 237.] . . 

Art. 275la. Prom.pt paym.ent of teachers.'
That County Board of School Trustees of. the various 
counties of Texas shall, on September 1st of each year, 
or as soon thereafter as practicable, ascertain the cur
rent finanCial resources of each school district under 
the~r supervision, and in the event any of said districts 
do not or will not have sufficient funds on deposit to 
pay the -salaries of teachers when and as due, authorize 
the Depository Bank of the County to charge interest 
at a rate to be agreed upon by said depository and 
said trustees which rate shall not exceed eight per 
cent pc:r annum on vouchers issued to teachers from 
the date of the receipt by said depository until suffi
cient funds accrue to the credit of the district issuing 
said vouchers to liquidate the respe'ctive vouchers, the 
said interest to be paid from the available funds of 
the district affected; provided. that no voucher shall 
draw interest after sufficient funds have accrued in 
the depository for its payment, and provided further 
that the vouchers on which the interest is to be charg
ed shall not exceed in amount fifty per cent of the cur
rent available funds of the district issuing said vouch
ers. .And in order to enable the County Board of 
Trustees to make provision for paying teachers' sal
aries when due as provided for herein, the Depository 
Bank shall, on the request of the County Board of 
Trustees, fu:rnish the County Board with a report of 
the funds to the credit of the various school districts, 
and of the financial needs of said districts · and the 
financial statement of the said Depository Bank made 
at the close of scholastic year to the State Superin
tendent. of Public Instruction shall include full reports 
of all mterest. charged under the provisions of this 
.Act. [.Acts 1927, 40th Leg., p. 385, ch: 260, § 1.] 

Section 2 of this A.ct repeals all conflicting laws and 
parts of Jaws, . 

Art. 2752. [2844--5] Contracts for builtl'1ing. 
·-The trustees of a school district shall con tra'ct for 
the erection of the buildings and superintend the con
struction of the same; and tlie county superintendent 
shall draw his warrant upon the school fund so ap
propriated oi1ly· upon the accounts :first approved by 
them. No mechanic, contractor, material man, or oth~ 
er person, can contra'ct for, or in any other manner 
have or acquire, any .lien upon the house so erected or 
the land upon which the same is situated; and all 
~~mtracts_ with such parties shall expressly stipulate 
for a .wawer of such HEm. [.Acts 1905, p. 263.] 
ti Acts 1035, 44tl.l Leg., 1). 4G4, ch. 185, makes an appropria

on for .. the re!Jef of several separate ·school districts. 

A1•t." 2753. [2846] · Sale of school property.
The trustees of any school district, upon the order of 
the county trustees prescribing the terms thereof 
when deemed advisable, may make sale of any proper~ 
ty belonging to said. school district, and apply the pro
ceeds to the purchase of necessary grounds, or to the 
building or repairing of schoolhouses, or place the 
proceeds to the credit of the available school fund o:f 
the district. [Acts 1905, p. 263.] 

Art. 2753a. Sale by district· in certain coun
ties.-In every county in this State having a popula
tion according to the latest United States census of 
not less than 8,000 and not more than 8,100 each In
dependent School District shall be authorized. to sell 
and dispose of any real property owned by such dis
trict when in the opinion of a majority of the Board 
of Trustees such property is not needed for· school 
purposes; [.Acts 1929, 41st Leg., 2nd C.S., p. 133, ch. 
64, § 1.] 

Art. 2754. [2847] Control of school proper
ty.-All school houses erected, grounds purchased or 
leased for a school district, and all other propBrty be
longing thereto, sllall· be under the control of the dis
trict trustees of such district. [.Acts 1905, p. 263.] 

Art. 2755. [2848] Separate schoolS.-A· 
sch~:JOl. house constructed in part by voluntary sub
scnptwn by colored parents or guardians, and for a 
school for colored children, shall not be used for 
white children without the consent of the trustees of 
the district, and a like rule shall protect· the use of 
sch()ol houses erected in IJart by voluntary subscrip
tion of white parents or guardians for the benefit of 
white children. [Id.l 

Art. 2756. [2849] Title to 11roperty.-.All 
conveyances, devises, and bequests of property for the 
benefit of the public schools made by any one for any 
county, city or town, or district, shall, when not otn
erwise di.rected by the grantor or devisor, vest said 
property m the county school trustees, or the board of 
school trustees of the city or town, or the trustees of 
the school district, or their successors in office, as the 
trustees for those to be benefited thereby, and the 
same, when not otherwise directed shall be adminis
tered by said officers under such rules as the State 
Svperintendent may establish. [Id.] . 

Art. 2756a. [Repealed by .Acts 1935, 44th Leg., 
p. 299, ch .. 112, § 3.] 

.Article repealed was Acts 1033, 43rd Leg.,. 1st C.S. p. 136, 
ch. 41. 

Art. 2756b. Independent school districts on 
mi1itary reservations.-Sec. 1. That the State 
Board of Education is he1;eby authorized and empow
ered to establish independent school districts upon any 
military reservations located within the State of Tex
as, upon such terms and condition~ as may be agreed 
11POU by the State Board of Education and the military 
authorities; and such districts may be entitled to 
enumerate its scholastics, to share in the State per 
capita apportionment, and such other privileges as 
are now granted to independent and common school 
districts. · 

Provided, that the children who are entitled to at
tend the schools thus established, shall be those of 
the officers, warrant officers, soldiers and civilian em-. 
ployees residing or employed upon such reservations. 

.And provided, that wherever in the opinion of the 
State Board of Education, the number of children 
resident upon any military reservation is not sufficient 
to warrant the establishment of a separate school dis
trict, that such military reservation shall for the pur
pose of this .Act be included in any other school dis
trict under such regulations as the Board of Educa
tion may determine. Provided further, that the Board 
of Trustees of such district shall have the authority 
to transfer to any other independent or common 
school district maintaining adequate facilities and 
standards for elementary, junior or senior high schools, 
as set up by the State Department of Education and 
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~outhern Association, any school chilr1ren who can not held within twenty days from the date of such order 
Le provided for by the district of their residence. and shaH designate the place or places at which ·said 

Sec. 2. Upon establishment of a school district on election shall be held in said common school district 
any military reservation as heretofore provided, the proposed to be so incorporated, and said county judge 
State Superintendent of Public Ins.truction shall, ap- shall, by such order, appoint a presiding officer for the 
point ·a board of three trustees for each district so ere- place or each of the places of said election, and said 
:a ted, to be selected from a list of civilians who are county jndge shall also, in ·entering ·such election 
qualified under the general school laws of Texas, and order, describe the proposition to be so submitted to
who live or are employed upon the milita1·y reserva- getber with a definite description by metes and bounds 
tion in which the school district is created, such list of the common school district proposecl to be so incor
to be furnished by the commanding officer of said mil- poratecl. The.said county judge shall issue a notice of 
itary reservation to the State Superintendent of Pub- such election stating in substance the contents of 
lie Instruction. Said trustees shall hold office for two such election order and the time and place or places 
years, and until their successors are appointed and of said election, and said county judge shall cause the 
qualifiecl. sheriff to post a copy of such notice of election in three 

Provided, that in so far as practicable the teach- different public places within the boundaries of such 
ers of snid schools shall be selectecf from the residel1ts common school district as described in saicl election 
of said school district who are qualified to teach in order, which posting shall be done not less than ten 
the public sclfools of the State of Texas; and days prior to the date fixed for said election. 

Provided further, that each year the trustees of The said election shall be held under the provisions 
said districts shall take, and certify the census of eligi- of the laws of this State regulating general elections, 
ble children within the scholastic ages; the scholastics except as herein otherwise provided, and only quali
so enumerated shall be entitled to participate in the fiE~d voters who are residents of the common school 
arinual apportionment of the State Available Si:hool district proposed to be so incorporated, shall be enti
Fund, and the amount of the av.ailable school fund to tled to vote at said election. The officers holding the 
which the said district is entitled according to its saicl election shall make returns of the result thereof 
scholastic population each year, shall be apportioned to said county judge, and said county judge shall can
and paid directly to the said distri<:t .. 'l'he laws per- vass such returns and declare the results of said 
taining to independent school distl·icts shall govern election, and if a majority of the votes cast at said 
saicl districts so far as the same may be applicalJle, election shall have been cast in favor of such incor
but the Stu:te Board of Education may mnke sueh spe- poration, tllen said county judge shall so fincl and 
cial regulations and orders for'the government of such enter his order to that effect micl incorporating said 
clistricts as tl1ey may deem expedient. independent school district upon the minutes of the 

Sec. 3. 'l'he law created by House Bill No. 211 commissioners court and cause the county clerk to 
passed at the I!~irst Special Session of tlle 43rcl Legis- record a certified copy of such order in .the deed rec
lature, and all . other laws in conflict herewith· are ords of the county. Thereupon, such "independent 
hereby expressly repealed. [Acts 1935, 44th Leg., p. school district" shall' thereafter be regarded as duly 
299, ch. 112.] incorpor[\ted for free school purposes only and shall 

1 Article 2756a, ante. l:Ja ve and is hereby vested with all the rights, powers 
Section 3 of this Act repealing article 2756a also repeals and pr~vileges conferred and imposed by the general 

all other conflicting laws. laws of this State upon .independent school districts. 

2. INDEPENDENT .DISTRICTS IN TOWNS 

Art. 2'/57. · [2851-54] Incorporation of 
town.-Any· common school district containing seven 
lnmdr·ed inhabitants or more may form ari incorpora
tion for free school purposes only, which may or may 
not include >vithin its bounds any town or village in
corporated for municipal purposes, the same not hav
inO' assumed control of the pnblic free schools within 
its"'limits. The territory so incorporated shall herein
after be called an "independent school district" and 
said incorporation shall. be laid out in a square as 
near as may be' practicable with reference to the loca
tion of a school building. 

vYhenever any such common school district as here
in provided is desired to be so incorpornted there shall 
.be presented to th~ county juclg~ a petitio~ signed by 
twenty or a mnjority of the resident qualified voters 
thereof praying for an election to be ordered for the 
purpose of rletermining the question of such incorpo
ration. Said petition shall also contain a definite de
scription by metes and bounds of such common.·scho~l 
district proposed to be so incorporated, and sa1d peti
tion shall recite the riame by which such independent 
school district shall be known, and said petition shall 
pray for an election to determine whether said com
mon school district shall be incorporated as an inde

. pendent school district and for the election of seven 
trustees. 

Upon presenttttion of said petition to the county 
juclge as herein provided, such county judge shall enter 
his order upon the minutes of the commissioners court 
granting said petition, provided that said county judge 
finds and determines the sufficiency of such petition 
and that the facts presented to him in support of such 
petition are true and substantially inclusive. Such 
order of election by said . county judge shall, when 
made, specify the date of said election which shall: be 

And said independent school district, shall, upon notice 
to the State Superintendent of Education, be entitled 
to receiYe its share of the available school fund to 
which it is entitled as provided' by the laws of this 
State. 

Whenever any unincorporated 1 town or village is in
cluded within the boundaries of any lncorpornted in
dependent school district and such town or village be 
thereafter Incorporated for municipal purposes, it 
shall n'ot thereby ncqnire any right to take or assume 
control of the public free schools within. its limits, 
[Acts 1905, p. 263; Acts 1927, '40th Leg., p. 353, ch. 
238, § :J..] 

1 So in enrolled bill. Session laws read "incorporat~d". 
Section 3 of Acts lll27, 40th Leg., p. 353, cl1. 238. provHles 

that if anv of its provisions shall be held invalid, such 
holding shall not affect the remaining provisions, and sec
tion 4 repeals all conflicting laws and parts of laws. ~ 

Art. 2758. [2852-3] Board of trnstees.
When the said county judge shall enter his order for 
the incorporation election herein provided, he shall 
at the same time order an election to be held at the 
same time and place or places and by the same elec
tion officers for the election of a board of trustees to 
consist of seven members. Notice of the said election 
for the seven members of said board of trustees for 
the proposed independent school district sh~ll be ~ven 
within the same time and manner as herem provided 
for the !riving of notice of election fo'r the incorpora
tion of ~n independent school district. The said elec
tion shall be held at the same time and place by the 
same election officers appointed to hold such,incorpo
ration election, and such election offic.>ers shall make 
returns of the result of such election for trustees to 
said county judge, and said county judge shall canva~s 
the returns and ·declare the result thereof for smd 
election and enter his order to that effect in the same 
manner as herein provided for such incorporation elec
tion. And said county judge shall issue his certificate 
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of election to each of the seven candidates for the of
fice of such trustee who received the greatest number 
of votes cast for the office of trustee, respectively. 
And upon the issuance of such certificate of election 
to and upon the taking of the oath of office provided 
in the Constitution of this State, by each of such trus
tees, they shall, respectively, be deemed to have fully 
qualified and shall immediately enter upon the dis
charge of their respective duties. When each of the 
seven trustees have so qualified as herein provided, 
they shall, respectively, file their oaths of office with 
the county judge, and proceed with the' organization 
of the board of trustees by electing one of their num
ber as president of the board of trustees, electing a 
secretary of such board of trustees who may or may 
not be a member of such board, and by election a 
treasurer and an assessor and collector of taxes, and 
such other officers and committees as shall be deemed 
by said board necessary. 

Each of the seven trustees who were elected at such 
incorporation election shall hold office until the next 
regular trustee election to be held on the first Sahlr
day in April next succeeding and until their respec
tive successors have been duly elected and qualified, 
at \Vhich time seven trustees shall be elected for said 
independent school district, whose~ respective terms of 
office shall be determined in the following manner and 
by .the following method: Such trustees shall draw 
l:iy lot, and those trustees drawing the numbers 1, 2, 3 
and 4 shall serve one year for the term of office end
ing with the next regular trustee election on the first 
~aL11rday in .April of the following year and until their 
respective successors have been duly elected and quali
fied. .And those trustees drawing the numbers 5, 6 
and 7 shall serve for two years for the term of office 
ending with the next regular trustee election on the 
first Saturday in .April of the second year following 
their election. 

The said board of trustees of each of such independ
ent school districts incorporated under the provisions 
of this .Act shall have and exercise and are hereby 
vested with all the rights, po\vers, privileges and du
ties conferred and imposed upon the trustees and 
boards of trustees of independent school districts by 
the general laws of this State. [.Acts 1905, p. 263 ; 
Acts 1927, 40th Leg., p. 353, cb. 238; § 2.] 

. See. note to art. 2757. 

. Art. 2759. City control of district.-When a 
town or village incorporated for free school purposes 
only under· the general law, and hereinafter desig
nated as an "independent school district," and ·a city 
or town forming a part of such independent school 
district, which is incorporated for municipal pur
poses, under the general law, and hereinafter referred 
to. as an incorpDrated city or town, shall desire to 
have the public schools within such independent dis
trict assumed by or under the control of such city 
or town, the same shall be clone in the following man
ner: 
· Whenever as many as fifty or a majority of the resi

dent qualified· voters of such independent school dis
ti'ict petition the district board of trustees thereof to 
order an election far the purpose of voting on such 
proposition of whether or not the public free schools 
in said district shall be assumed and controlled by 
s'uch incorporated city or town, said board shall order 
an election to be held at the usual voting places with: 
in such district, and which election shall be ordered 
and held in conformity with the law governing bond 
and tax elections iri independent school districts, ex
cept the qualified electors voting thereat need not· be 
riroperty tax payers, but must be qualified to vote un
ci_er the laws of this State regulating general elec
tions. (.Acts 1919, 2nd C. S. p. 32.] 

. Art. 2760. City control: ballot.-All persons 
YOting at such election in favor of such proposition 
shall have written or printed on their ballots .the 
'>Yords "l!-,or assuming control of the public free schools 
of - Independent Schopl District by the city of 

---, Texas," and all persons voting at such election 
not in fa\'Or of such proposition shall have written 
or printed on their ballots the words "Against as
SUIIling control of the public free schools of --
Independent School District by the city of ---, 
Texas." [Icl.] -

Art. 2761. Extent of city controL-If a ma
jority of the qualified voters voting at the election in 
snell independent school district, shall vote in favor 
of the incorporated city or town assuming control of 
the schools of such independent school district, the 
district board of trustees shall certify the results of 
such election to the governing authority of1 such in
corporated city or town, together with a certified copy 
of the record showing all the proceedings bad in the 
incorpora.tion of Sl1Cb independent SChOol district and 
all boundary extensions thereto, if any, together with 
a well defined map accurately showing the territory 
described in such record. If said governing authori
ty finds that snell election has been in all respects law
fully held and the returns thereof duly and' legally 
made, then it shall, by ordinance duly passed and 
entered of record, assume control and management of 
the public free schools within its limits, in conformity 
with the provisions and requirements of .subdivision 
3 of this chapter except as otherwise provicleci'herein; 
provided, that if the boundaries of such independent 
school district do not coincide -with the boundaries of 
the incorporated city or town, then the city govern
ing body shall on the same day pass an ordinance ex
tending its corporate. line for school purposes only so 
that the same shall coincide with ancl embrace the 
·same territory within such independent school dis
trict. If such independent school district shall have 
an outstanding bonded indebtedness, then the incor
porated city or town shall become liable and bound 
for the payn;tent of such bonded indebtedness and the 
governing body thereof, shall levy and cause to be as
sessed ancl collected, upon all property subject to taxa
tion within the limits of such incorporated city or 
town or within the limits of such corporation as ex
tended for school purposes only if the boundaries of 
the former independent school district were not the 
same as the boundaries .of the incorporated city or 
town, taxes to pay interest on such bonds and provide 
a sinking fund sufficient to redeem the same at mcr
turity, and such tax· thereafter shall be annually lev
ied and collected so long as such bonds, or any of 
them, are outstanding and unpaid; and provided fur
ther that the assumption of the control of the schools 
Df such independent school district shall not abrogate 
or affect any maintenance tax theretofore authorized 
in such independent school district ancl such tax shall 
thereafter be annually levied, assessed and collected 
by the proper authorities of such inc01;porated city or 
town, until increased or changed b·y the qualified vot
~rs in conformity with the provisions and require
ments of subdivision 4 of this chapter. [Id.] 
. Art. 276la .. Abolishing corporate existence. 
affecting school districts.-Sec. 1. That all cities 
and towns and towns and villages that have heretofore 
assmned control of the schools within its limits, 
whether or not said districts have been added to as 
provided by the laws of Texas, are hereby declared to 
be Independent School Districts. 

Sec. 2. That where towns and villages or cities and 
towns have heretofore abolished their corporate exist
ence as in municipal corporation the public free 
schools theretofore under the control of said towns 
and villages or cities and towns, are hereby declared 
to be independent school . districts and shall remain 
m1der the control of the Trustees theretofore elected 
or appointed, and said Trustees shall be annuallY 
elected thereafter, unless said city or town shall soon
er re-incorporate for municipal· purposes and again 
assnme control of said schools as provided by Article 
2759, Revised Civil Statutes, 1925. [Acts 1927, 40th 
Leg., p. 81, ch. 57.] 

Section 3 of this .Act validates all towns and villages 
or cities und towns that have heretofore assumed con-
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trol of their free pu!Jlie schools and have abolished 
their corporate existence and reincorporated and again 
assumed control of their free public schools, and also all 
IJ.cts by the board of trustees of the district or the munici
val authorities in accepting said acts and assuming control 
of the district. 

Art. 2762. City control: o:fficers.-Nothing in 
this law shall be construe(} as affecting ·the terms of 
office of any trustee previously elected in such inde
pendent school district and serving as such at the 
time of the assumption of the control of the district 
schools by the incorporated city or town, and such trus
tees shall be vested with the same authority as is con
felTed by law upon school trustees in cities and towns 
constituting separate and ~ndependent school districts, 
and shall thereafter be elected in the same mmmer as 
school trustees for such cities and towns, in accord
ance with the provisions of the succeeding subdivision 
of this chapter. [Acts 1919, 2nd C.S. p. 32.] 

Art. 2763. [2856] Small districts: laws ap
plicable.-All incorporated districts, having each 
fewer than one hundred and fifty scholastics according 
to the latest census, shall be governed in the general 
administration of their schools by the laws which ap
ply to common school districts; and all funds of snch 
districts shall be kept in the county depositories and 
paid out on order of the trustees approved by the 
county superintendent. [Acts 1905, p. 263; Acts 1909, 
p. 17.] 

Art. 2764. Districts in several counties.-In
dependent school districts may be created containing 
territory within two or more counties in the same way 
and manner that towns and villages are created by 
law for municipal purposes; provided, that the map 
required by the law governing said incorporation shall 
show the correct location and position of the county 
lines involved in such . incorporation proceedings. 
Said incorporated free school district containing terri
tory in two or more counties shall have all the rights, 
powers, and privileges granted under the general 
laws to incorporations for free school purposes only. 
The same modes, manners, and methods of govern
ment and procedure provided by the general law for 
independent lSchool districts incorporated for free 
school purposes only shall govern the management · 
and control of the incorporated school districts for 
free school purposes containing territory within two 
or more counties. [Acts 1911, p. 200.] 

Art. 2765. [Repealed by Acts 1929, 41st Leg., 1st 
C.S., p. 106, ch. 47, § 3.] 

Art. 2766. [2866] Change of boundaries.
The commissioners court of any county shall have the 
authority to change the boundaries of any independ
ent district incorporated for free school purposes only, 
situated in said county, when in the judgment of said 
court the public good demands st1ch change; provid
ed, that the president of the board of trustees of the 
independent district to be affected by the proposed 
change shall first be notified, and said board of trus
tees shall have the right to be heard in case there is 
opposition to the change. No such change shall be 
made that would reduce the total value of taxable 
property in any independent district against which 
there are outstanding bonds legally issued. [Acts 
1905, p. 263, § 52.] 

Art. 2767. Change of dist1'icts:-All independ
ent school districts incorporated for free school pur
poses within the State of Texas, whether created un
der the general laws or by special act, now in exist
ence, or hereafter to be created may be abolished in 
the manner herein provided: 

The County Judge of any county in which any in
dependent school district or part thereof is situated, 
shall, upon petition in writing signed by twenty-five 
of the resident property tax payers who are qualified 
Yoters of such independent school district, make an 
order .for holding an election for such purposes, on a 
day therein stated, and at a place within said inde
pendent school district and within the county in wllich 

said count;v court is situated, therein designated. He 
· shall appomt an officer to preside at the election w no 

shall select two judges and two clerks to assist in 
~olding it.. After previous notice of ten days by post
mg advertisements thereof at three public places with
in SU<'h ~nclependent school district, the election shall 
be held 111 the manner prescribed by law for holdin" 
general elections, except as is herein provided. "' 

All persons who are legally qualified voters of the 
State an_d o_f the county in which such independent 
school cllstnct or part thereof is situated, and who 
have resided within said independent school district 
for at least six months next preceding, shall be enti
tled to vote at such election. 

The officers holding such election shall make return 
thereof to the County Judge within ten days after the 
same is held. I! a majority of such voters, votin<r at 
such election. shall vote to abolish such indepenclent 
school district, the County Judge shall declare such 
independent school district abolished, and shall enter 
an order to that effect upon the minutes of the coin
missioners Court, and from the date of such order, 
said independent school district shall cease to exist. 
[Acts 19i1, p. 200, § 6 ; Acts 1927, 40th Leg., p. 444, 
ell. 294, § 1.] 

. S_ection 2 of s_aid Acts _1927_, proYides that if any pro
VlSlpn thereof IS held mvalld such hold in"" shall not 
affect the other provisions. "' 

Art. 2767a. Payment of indebtedness of dis
trict abolisl<ed.-When any independent scho0l dis· 
trict is abolished, whether as provided in this Chapter, 
or in any other lawful manner, having at the time of 
such abolishment, outstanding bonds or other indebt
edness, enforcible either at law or in equity, then the 
County Board of School Trustees, or County Board of 
Education, as the case may be, for the purpose of pay
ing such bonds, or other indebtedness, shall manage, 
control or dispose of all property of said independent 
school district; shall have power to levy and collect 
taxes; shall have power to bring and defend litiga
tion in the name of said independent school district 
and shall have power to do any and all things neces
sary for the payment of such bonds or other indebted
ness, which such independent school district, or the 
Trustees thereof, could have clone if such independent 
school district had not been abolished. [Acts 1927, 
40th Leg., 1). 444, ell. 294, § 1.] 

Art. 2767b. Suits against district abolished. 
-Any creditor of any independent school ·district 
which has been, or may be abolished, either under 
this Act,l or in any other lawful manner, shall file 
his claim against said district with the County 
Board of School Trustees, or the County Board of 
Education, as the case may be, within sixty clays after 

·said school district has been abolished. If such claim 
is not allowed, ·such cre,ditor may maintain suit 
against such abolished independent school district as 
such, in the proper court of the State. Service· in such 
suit may be had upon the Chairman, or President of 
the Countv Board of School Trustees, or Board of Ed
ucation, ·a·s the case· may be, and such County Board 
of School Trustees, or Board of Education, shall de
fend such suit on behalf of such abolished inclepend
ent school district, and may, within its discretion, 
make such settlement of such litigation as may be 
deemed advisable. [Acts 1927, 40th Leg., p. 444, ell. 
294, § 1.] 

1 Articles 2767-2767f, ante. 

Art. 2767c. Taxation for indebtedness.-As 
used in this, and the succeecling articles the term "In
dependent School District" is defined to mean any ~n
dependent school district whether created .by spec1al 
act or under the general laws; and the term "school 
district" shall include every school district now exist
in o- or hereafter to be created in any manner wha tso~ 
ev~r and likewise any other corporation having USc 

sumed control of its schools. 
'Vhen all of the territory embraced within the boun

daries of any abolished independent school district; 
f1a ving previously had. legal existence, and having outc 
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standing bonds or other indebtedness, enforcible ei
ther at law, or in equity, shall thereafter be contained 
or included within the limits of any other school dis
trict, all taxes against the property of such abolished 
independent school district at the time at which it is 
included or contained within such other school dis
trict, shall remain in full force and effect and shall be 
levied and collected by such other school district and 
the proper officers thereof until said entire indebted
ness is fully :rmid. 

If a part of the territory embraced within such 
abolished independent school district shall thereafter 
be included or contained within the limits of such oth
er school.district, then such taxes shall remain in full 
force and effect upon the property so included and 
shall be collected as hereilibefore provided until the 
proportion of such indebtedness as the assessed value 
of the portion so included or contained bears to the 
entire assessed value of said abolished independent 
school district, has been paid fully. The assessed val
ues of such property shall be those shown upon the 
preceding county tax assessment roll after such terri
tory is included in such other district .. 

Such other school district may assume such bonds 
or other indebtedness at an election held for that pur
pose, at which a majority of the qualified property 
tax paying voters of such other district, shall vote in 
favor thereof; in which event, all of the property 
within such other district, not exempt under the law, 
shall be subject to taxation for the pay1ilent of such 
bonds or other indebtedness. Ancl the proper officers 
of such other district, shall levy upon such property 
in said district, a tax adequate for the payment of 
said bonds and other indebtedneRs, over such a period 
of time as may be necessary for that purpose. Such 
election shall be held in the manner provided for 
holding an election for voting bonds, or for voting a 
special tax, as the case . may be, within such other 
school district. [Acts 1927, 40th Leg., p. 444, ch. 294, § 
1.] 

Art. 2767 d. Territory of £listrict abolished 
embraced in another clistrict.-Where all the terri
tory embraced within such abolished independent 
school district shall be contained or included within 
the limits of such other school district, title to all the 
property,· both real and personal, belonging to such 
abolished indel)endent school district shall be vested 
in such' other school district, or its governing officers, 
and where a part of the territory embraced within 
such abolished independent school district shall be 
contained or included within the limits of such other 
:-;chool district, all real property, improvements and 
apiJurtenances, belonging to such abolished independ
ent school district, and situated. within the territory· 
so included or contained, and such· proportion of all 
personal "property. of whatsoever nature, as the as
sessed value of the territory so included or contained 
bears to the entire assessed value of said abolished 
indepen(lent school district, obtained as provided in 
Article 2767c hereof, belonging to such abolished in
de]iendent school district, shall vest in such other 
school district or its governing officers, provided how
ever, that nothing herein shall affect the rights of any 
creditor of such abolished independent school district. 
[Acts 1927, 40th Leg., p. 444, · .ch. 294, § 1.] 

Art. 2767e. Uncollected taxes.-When all or 
part of the territory embraced within an abolished 
independent school district, having at the time of such 
abolishment, no outstanding indebtedness, shall be in
cluded or contained within the limits of such other 
sch?ol district, all uncollected taxes on the property 
so n;cluded or contained for the years up to arid in
cludmg the last day of January of the year immedi
ately following that in which such territory is includ
ed or contained, within such other school district 
sh_ull be levied and collected by such other school dis~ 
tnct at the rate in force at the time of such abolish· 
mcnt and in the same manner as such abolished inde
pendent school district might or could have done had 

no abolishment been had. [Acts 1927, 40th Leg., p. 
444, ch. 294, § 1.] 

Art. 2767£. Efl'ect of abolishing district cre
ated out of territory of two districts.-Upon the 
abolishment of an independent school district created 
by special or locUI law out of territory theretofore 
containing two or more common school districts, said 
common school district shall immediatel:v come. into 
existence by operation of law with the same bounda
ries they had prior to the creation of said independ
ent school district; and all funds, property, rights 
and liabilities of the abolished independent school 
district may be divided as between the said com
mon school districts by agi·eement between the trus
tees of said common school districts. In the event 
said trustees are unable to agree, decision shall be 
made by the· county board of school trustees for said 
f~nds, property, rights and liabilities to be apvur
twned to the said common school' districts in an equi
table and just manner, taking into consideration the 
property owned and the assets and liabilities of said 
common school districts at the time such independent 
school district wus created and also taking into con
sideration the assets and liabilities coming into exist
ence after the formation of said independent'~school 
district. Any bonds issued by one of said common 
school districts prior to the creation of said independ· 
ent school district shall be naid and retired bv the 
common school district issuing same, and taxes for 
that purpose shall be levied and collected by said 
common school district. .Any moneys paid by such 
·abolished independent school district in conne-Ction 
with any such bond issue to take care of interest or 
sinking fund, shall be paid back by the common sc1Jool 
district issuing such bonds in such an amount as will 
be necessary to reimburse the other common school 
district or districts in the territory of such abolished 
independent school district. High school chilrl!:en in 
any common school district within the territorv of 
any suc-h abolished independent school district which 
independent school district was created out of two 
common school districts shall have the right to at
tend school in the other common school district within 

. the territory composing any such abolished in~lepend
ent school district without tuition, provided such oth
er common scllool district bas not more than 350 scho
lastic population. .Any debt incurred by any such 
abolished indepenclent school district the benefits of 
which accrue particularly to one of said common 
school di$tricts shall be taken over by said common 
school districts. [Acts 1927, 40th Leg., p. 444, ch. 294, 
§ 1.1 

3. INDEPENDE.NT DISTRICTS IN CITIES 

Art. 2768. [2867-8] Assumption of control. 
-.Any city or town in this State may acquire the ex
clusive control of the public free schools within its 
limits. Any city or town which has heretofore, under 
the A.ct of March 15, 1875, or any subsequent law, as
sumed control of the public free schools within its 
limits, and bas continued to exercise the same until the 
present time, or any city or town which may hereafter 
determine so to clo by majority vote of the property 
tax payers of said city or town voting at an election 
held for that purpose, may have exclusive control of 
the public free schools within its limits. [Acts 1905, 
p. 263.] 

Art. 2769. [2869] Election.-The mayor of 
said city or town shall, upon the written application 
of not less than fifty of the qualified electors thereof, 
and within twenty days thereafter, order an election 
by the qualified electors of such city or town, to be con
ducted as other municipal elections, to decide, by a 
majority of the votes cast by the qualified electors o£ 
such city or town at" such election, whether such city 
or town shall acquire the exclusive control of the pub
lic free schools and institutions of learning within its 
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Art. 2774a 
limLts. Not more than one electiOn shall be held in any poin'ted for a t r 
one calendar year to determine such question. [Id.] ed that e, mt't?f two years; and further provid-

' < .on a pe 1 wn of twenty-five per cent of th 
Art. 2770. [2870~ Shall receive pro rata of voters of any such city or town, to be ascertainecl be 

school funds.-Such crty or town, after notice to the the ballots cast at the last regular city election · . ~ 
State Boar_d t~at it has de~er!ni?ed _to. assume control cit! or tow~, the mayor ~f such city or town sl~~lls~~
of the public free schools wrth1n 1ts hmrts, shall receive der !in electiOn to determme whether or not the h 1 sue~ pro rata of the a vail able school fund as its scho- affarrs of such city or town shall be directed st 

00 

lastrc population may entitle it. to. [Id.] ~choo_l board el~ctecl in _accordance with the provisl~n~ 
Art. 2771. [2871] Ge:nerallaws shall gov~rn a~ ~{~~tf:napter; and, m case of an affirmative vote, 

-Schools thus .organized and provided for by incorpo: for the Jur shall at once ?e ordered by the said mayor, 
rated cities and towns shall be subject to the general of seven\ru~~~:s of ch~os:~g t school board_ consis~ing 
laws, so far. as the same are applicable; but each ·city [I d.] ' as pro vi ec m the succeedmg article. 
or to;yn havmg control of schools within its limits shall 
constitute a s~pa~ate school district, and may provide 
for the orgamzahon of schools and the appropriation 
of its school funds in such manner as may be best suit
ed to its population and condition. [Id.] 

Art. 2772. [2872] Property vested in trus
tees.-In every city or town in this State which has or 
may. assume the excl usiYe control and management of 
public free schools within its limits, and which has 
or may determine that such exclusive control and 
management shall be in a board of trustees and or
ganized unc~er an Act of the Sixteenth Legisl~ture, ap
proved Apnl 3, 1879, and Acts amendatory thereto, the 
title to all houses, lands and other property owned, 
held, set apart, or in any 1vay dedicated to the use 
and benefit of the public free schools of such city or 
town, including property heretofore acquired as well 
as that which may hereafter be acquired, shall be 
vested in the board of trustees and their successors in 
office, in trust for the use and benefit of the public free 
schools in such city or town; and such board of trus
tees shall have and exercise the exclusive control and 
management of such school property, ancl shall have 

·and exercise the exclusive possession thereof for the 
purpose aforesaid; provided, that where trustees are 
named other than the municipal corporation itself, in· 
any instrument conveying, donating, bequeathing or 
devising any money or other property, real or per
sonal, for the benefit of any city or town, this law shall 
not interfere in any manner with the title or authority 
of such trustees to or over such money or other prop
erty. Such board of trustees shall constitute a body 
corporate, and shall have full power to protect the 
title, possession and use of all such property within the 
limits of such city or town, and may bring and main
tain sueh snit or suits in law or in equity in any court 
of competent jurisdiction when necessary to recover 
the title or possession of any such property that may 
be adversely held or seized, or to prevent any trespass 
upon or injury to such property; provided, that the 
provisions of this article shall not apply to lands· be
longing to the State upon which houses for school pur
DOSes have been built without authority from ·the 
State. [Id.] 

Art. 2773. [2873] Sale of school property.
Any houses or lands held in trust by any city or town 
for public free school purposes may be sold for the pur
l1ose of investing in more convenient and desirable 
school property, with the consent of the State Board, 
by the board of trustees of such city or town; and, in 
such case, the president of the school board shall exe
cute his deed to the purchaser for the same, reciting 
the resolution of the State Board giving consent there
to and the resolution of the board of trustees authoriz-
ing such sale. [!d.] . 

Art. 2774. [2885] Appointment of trustees. 
-Towns and cities ·which have heretofore chosen their 
trustees by appointment of the city council or board of 
aldermen, under the provisions of Article 4018, Revised 
Statutes of 1895, shall be authorized to continue to 
ehoose their trustees in this manner ; that is; by the 
appointment of the board of aldermen of said city or 
town ; provided, that seven trustees shall be appointed 
at first, four of whom shall serve for one year, and 
three for two years; and each year thereafter, four 
trustees and three trustees alternately, shall be ap-

Art. 2774a. Appointment or election and 
terms of school ~':'u.stees. in certain districts.-Sec. 
1. _Towns and Cities winch have heretofore chosen 
then• trustees by appointment of the city council or 
board of a!dermen, shall be authorized to continue to 
choo~e their trustees in this manner; that is, by the 
appomtment b~. the board of aldermen of said city 
or. town; provided, that seven trustees shall be ap
pomted, three of whom shall serve for one year, and 
two for two years and two for three years, and each 
year th~reafter, three trustees or two trustees shall 
be a:ppomted for a term of three years; and further 
provided, that on a petition of twenty-five per cent of 

· the voters of any such city or town, to be ascertained 
b:V the ballots cast at the regular city election in said 
City or town, the mayor of such city or town shall 
order an election to determine whether or not the 
school affairs of such city or town shall be directed 
b:y .a school ~oard elected in accordance with the pro
VISIOns of this chapter; and, in case of any affi.rma
ti':e vote, an election shall at once be ordered by the 
said mayor, for the purpose of choosing a school board 
consisting of seven trustees, as provided in the suc
ceeding article. 

Sec. 2. In all such towns and cities having fewer 
than seventy-five thousand population as shown by 
the Federal Census of 1920, the board of trustees shall 
be composed of seven members and the seven candi
dates receiving the largest number of votes at the first 
election, and the three or two candidates receiving 
the largest number of votes at aU subsequent elec
tions shall be entitled to serve as trustees hereunder. 
Those elected at the first election shall determine by 
lot the term for .which they are to serve. The three 
members drawing numbers ohe, two and three shall 
serve for one year, the two members drawing four and 
five shall serve for two years and the two members 
drawing numoers si:x: and seven shall serve ·for three 
years, or until their successors are elected and quali
fied ; and regularly thereafter on the first Saturday 

"'in April of each year, three trustees or two trustees 
shall be elected for a term of three years to succeed 
the trustees whose term shall at that· time expire. 
The members of the board remaining after a vacancy 
shall fiU the same for the unexpired term. 

Sec. 3. The bom·d of county school trustees at irs 
next meeting after the consolidation of school dis
tricts is declared shall appoint a board of seven trns
tees for the consolidated district. No person shall be 
trustee who cannot read and wi'ite the English lan
guage understandingly, and who has not been a res
ident of this State one year, and of the district six 
months, prior to his appointment or election. Those 
elected at the first election shall determine by lot the 
term for which they are to serve. The three mem
bers drawing numbers one; two and three shall serve 
for one year, the two members drawing numbers four 
and five shall serve for two years and the two mem
bers drawing numbers si:x: and seven shall serve for 
three years, or and until their successors are elected 
and qualifieq ; and regularly thereafter on the first 
Saturday in April of each year three trustees or two 
trustees shall be. elected for a term of three years to. 
succeed the trnstees whose term shall at that time 
expire. 'l'he memiJers of the board remaining after a 
vacancy shall fill the same for the unexpired term. 
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District trustees shall qualify by taking the official 
oath which shall be filed with the county supBrintend
ent of the com1ty wherein the district is situated. 
The board of trustees after being qualified shall im
mediately organize by electing' one of their number 
president and another secretary, a report of which 
organization shall be filed with the county superin
tendent. The board of trustees of the district shall 
appoint three qualified voters of the district to hold 
said election and make returns thereof in like man
ner as provided by law for holding elections for trus
tees in common school districts, .except that the per
sons holding said election shall each receive from the 
general fund of the county two dollars a day for: such 
services. 

·Sec. 4. The control and management of the schools 
of a rural high school district, established under the 
provisions of this Act, shall be vested in a board of sev
en trustees, elected by the qualified voters of the said 
district at large, who shall be elected and serve in ac·. 
cordance witli the provisions of general law relative 
to common school districts except as may be other
wise provided herein ; and provided that each of the 
original districts included in such rural high school 

district must be the residence of at least one mem
ber of said board. Provided, that for a rural high 
school district formed with more than one hundred 
square miles of territory, or embracing more than 
seven districts, the board of trustees, as herein pro
vided for, ·shall be elected from the district at large. 
Should any rural high school district fail to elect a 
trustee or trustees as provided for in this Act, the 
county board of trustees shall appoint said trustee 
or trustees. Those elected at the :first election shall 
determine by lot the term for which they are to serve. 
The three members drawing numbers one, tw:o . and 
three shall serve for one year, the two members draw
ing numbers four and five shall serve for two years 
and the two members drawing nun1bers six and seven 
shall serve for three years, or until their successors 
are elected and qualified ; and regularly thereafter 
on the :first Saturday in April of each year three trus-

. tees or two trustees shall be elected for a term of three 
years to succeed the trustees whose term shall at that 
time expire .. The members of' the board remaining aft

. er a vacancy shall :fill the same for the unexpired term. 
· Sec. 5. The :first election under the provision of this 

Act shall he held on the :first Saturday in April, 1931. 
In all independent districts not having included with
in their boundaries a city or town whose population 
exceeded seventy-five thousand as shown by the Fed
eral census of 1920 and in all consolidated and rural 
high school districts in· which the term of office of 
three elective trustees expire•in 1931, their successors . 
shall be elected for a term of three years. (That in 
all Counties of the State having a city with a popula
tion of not less than 44,000 and not more than 45,000, 
according to the 1920 Federal Census, the people re
siding in the School Districts referred to in this Sec
tion shall have 'and retain the right of referendum, 
so as to determine whether or not said district or dis
tricts shall come within or be affected· by the· provi
sions of this law; said referendum, to be initiated by 
petition of 25% of the voters· residing in the district 
or districts affected.) In all such districts in which 
the term of office of four elective trustees expire in 
1932, after their successors are .elected, they shall de
termine by lot which two members shall serve for one 
year and which two members shall serve for three 
years. Those members drawing nUlll.bers one and 
two shall serve for one year; those members draw
ing numbers three and four shall serve for three 
years, and annually thereafter either three trustees 
or two trustees, as the case may be, shall be elected 
to serve for a term of three years. 
, In all such independent, consolidated and rural high 

school districts in which the terms of office of four 
elective trustees expire in 1931 their successors shall 
determine by lot which two shall serve for two years 

and which two shall serve for three years. Those 
members drawing numbers one and two shall servl' 
for two years and those members drawing the numbers 
three and four shan· serve for three years, and annu
ally thereafter either three trustees or two trustees 
shall be elected to serve for a term of three years. 

Provided, that in towns and cities of this State hav
ing a population of not more than twenty-five thou
sand (25,000) and not less than twenty-two thousand 
(22,000) according to the last preceding Federal Cen
sus, and constituting an independent school district 
and having control of the public schools therein by 
virtue of the provisions of any special charter granted 
by the Legislature of this State, the people residing 
in such cities .and towns shall have and retain the right 
of referendum, so as to determine whether or not said 
cities and towns shall come within or be affected by 
the provisions of this law ; said referendum to be in
itiated by petition of at least twenty-five per cent. 
(25%) of the qualified voters residing in the cities or 
towns affected. [As added Acts 1933, 43rd Leg., p. 
100, ch. 48.] 

Sec. 6. In all independent school districts in 
which the trustees are appointed under the provi
sions of Article 2774, R.S. 1925, the terms of office of 
those appointed to :fill the terms expiring in 1931 and 
1932 shall be adjusted by the appointing power into 
short and long terms as ili the case of elective mem
bers as provided in Section 2 of this Act and annually 
thereafter three trustees or two trustees shall be ap
pointed to serve for a term of three years. [Acts 1930, 
41st Leg., 5th C.S., p. 212, ch. 66.] 

See, also Article 2808, post. 
.Acts 1033, 43rd Leg., p. 100, ch. 48, added the last para

graph in section 5 of this article. 
Section 7 of .Acts 1930 repeals all conflicting laws and 

parts of laws. 
Section 2 of .Acts 1933, repeals all conflicting laws and 

parts of laws, and provides that cities may continue under 
present charter as to control of schools until the election 
under referendum provided has -been carried. 

Art. 2775. [2886] Election.-In each independ
ent district that shall hereafter be organized, the coun
ty judge of the county in which saicT independent dis
trict is situated shall order an election for seven trus
tees, who ·shall constitute the school board of such dis
trict, and all of whom shall serve without compensa
tion. · All of the qualified voters of each such district 
shall be entitled to vote at any election for trustees 
hereunder. [Ac,ts 1905, p. 2~3.] 

Art. 2776. [2887] Board shall order elec
tions.-All elections shall be ordered by the board of 
trustees of each independent school district ; and such 
order shall be made at least ten clays before the date of 
election ; and a notice of the order shall he posted at 
three different places in the djstrict. The board of 
school trustees, at the time of ordering such election, 
shall appoint three persons to hold the election, and 
shall designate the places where the polls shall be 
open. Each person appointed· to hold such election 
shall receive one dollar therefor, to be paid out of the 
general fund of the county as other claims are paid. 
All such elections shall be held, and returns thereof 
made to the board of school trustees, in accordance 
with the general election laws. The board of school 
trustees shall canvass such returns, dechue the re
sult of such election, and issue certi:fi{!Utes of election 
to the persons shown by such returns to be elected. 
[Id. ; Acts 1915, p. 205.] 

Art. 2777. [2888-9-93] Terms of offi.ce.
The seven candidates receiving the largest number of 
votes at the :first election, and the three or four can
didates receiving the largest number of votes at all 
subsequent elections, shall be entitled to serve as trus
tees hereunder. Those elected at the first election shall 
determine by lot the term for which they are to serve. 
The four members drawing numbers one, two, three and 
four shall serve for one year, and the three members 
drawing the numbers :five, six and seven shall serve two 
years, or until the second of April thereafter, and until. 
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their successors are elected and qualified; and regu- eluded within their boundari · · 
larly thereafter on the first Saturday in April of each tion was in excess of Two H e~ a deity whosl~ popula
year, four trustees and three trustees, alternately, and less than Two Hundred ;onrtre TlTwentydThoulsand 
shall be elected for a t · f t t 1 th ' Y lousan as s 1own erm o wo yea_rs, o su.cceec e by the last preceding Federal census, the terms of of-

mtreumstbeeer~s wofhotsllee bter~ds~all ~t. thatfttlme expue. hThlel tice of. such school trustees shall be and the same are 
oar rem::nmng a er a vacancy s a hereby fixed as follows: ·where the term of office of 

till the same for the unexpn·ed term. [Icl.] four (4) such elective trustees expired prior to April 
Art. 2777a. Election of trustees and texoms of 16, 1931, and their successors were elected, during the 

office;-Sec. 1. In all Independent Districts, including year 1931, the term of such successor is here fixed at 
cities of a population of more than 200,000 according two ;years so that the term of office of such four (4) 
to the last preceding Federal Census, and in all In- ~Iectiv~ trustees . shall expire on the first Saturday 
dependent School Districts comprising such cities, the lll Apnl, 1933, on which date an election shall be held 
term of office of the Board of School Trustees shall be in such i_ndependent sc_hool districts in conformity with 
six years. th: specwl Acts creatmg such independent school dis-

Sec. 2. In any such city or town constituting an tncts, and at such .election four (4) school trustees 
Independent School District, which has heretofore been shall be elected in each such district; and the four 
:wthorized by Statute to regularly elect the entire school trustees so elected shall determine by lot which 
Board of Trustees at one election, there shall here- two (2) shall serve three (3) years and which two shall 
after be elected a Board of Trustees for a term of six serve the six (6) years. The. trustees drawing numbers 
years. The first of such elections shall be held on one. a?d two shall serve for a term of three (3) years; 
the first Tuesday in April, 1932, and at such election expirmg the first Saturday in April, .1936, and those 
there shall be elected seven trustees who shall draw trustees drawing numbers three and four shall serve 
for terms; those drawing n·umbers one, two and three for a term of six years, expiring the first Saturday 
shall serve for six years; those drawing numbers four in April, 1939. The three trustees who were elected 
and five shall serve for four years; and those draw- in such districts in April, 1932 shall serve for a term 
ing numbers six and seven shall serve for two years; of six years, expiring the first Satu]:day in April, 1938. 
and biennially thereafter there shall be elected three· In the election of school trustees to be held in such 
trustees, or two trustees respectively, to serve for a districts in the year 1936, and at all subsequent elec
term of six years. tions in such districts, the term of office of each trus-

Sec. 3. In all such Districts in which the term of tee elected shall be for a period of six years. ' Except 
office of three elective trustees expire in ·1931, their as modified by this Act all such elections in such in
successors shall be elected for a term of two years. In dependent school districts shall be held in the manner 
all such Districts in which the term of office of four and in conformity with the provision of the special 
elective trustees expire in 1932, after their successors Acts of the Legislature creating such independent 
are elected they shall determine by lot which two school districts. The date of such elections to be 
members shall serve for three years and which two. held on the first Saturday in April of the year in which 
members shall serve for five years. Those members the term of any such school trustee expires. 
drawing numbers one and two shall serve for three Sec. 2. If any vacancy or vacancies shall occur in 
years; those members drawing numbers three and the membership of any such board of school trustees, 
four shall serve for five years; and thereafter on such vacancy or vacancies shall be filled by the ma
the first Saturday of April of each odd numbered jority vote of the remaining trustees of such district, 
Calendar year, either three or two trustees shall be but any trustee so elected to till a vacancy shall serve 
elected to serve for a term of six years. In all such only for the unexpired term of his or her predecessor. 
Independent School Districts in which the term of of- [Acts 1933, 43rd Leg., p. 67, ch. 36.] 
fice of four elective trustees expire in 1931, their sue- Art. 2777c. Term of office of trustee.-Sec. 1. 
cessors shall determine by lot which two shall serve In all independent school districts created by Special 
for three years and which two shall. serve for five Act having included within their boundaries a city 
years. Those members drawing numbers one and two with a population of not less than 160,000 and not 
shall serve for three years; and those members draw- more than 220,000 according to the last preceding Feel
ing the numbers three and four shall serve for five eral Census, the terms of office of their school trustees 
years. In all such Independent Districts in which the (or members of their Boards of Trustees or Boards of 
term of office of three elective trustees expire in 1932 Education; by whatever name called) shall. hereafter 
their successors shall be elected for a term of six be six years and until their successors are elected and 
years, and thereafter on the first Saturday in April qualified. 
of each even numbered Cali::ndar year either three 
trustees or two trustees shall be .elected to serve for a 
term of six years. The members of the Board re
maining after a vacancy shall fill the same for the 
unexpired term. 

Sec. 4. Notice of all elections for trustees in Inde
pendent School Districts theretofore created by spe
cial Act of the Legislature and having included with
in their boundaries a city whose population was in 
excess of 200,000 as shown by the last preceding Fed
eral Census shall be given in the manner al'td for the 
time required by such special Acts and such elections 
in any such Districts shall be held in the manner and 
in conformity with such special Acts so creating such 
School Districts, [Acts 1931, 42nd Leg., p. 789, ch. 
317.] 

Section 5 of this Act repeals all conflicting laws and parts 
of laws. 

Art. 2777b. Trustees; terms in certain inde
pendent school districts; election; vacancies.-. 
Sec. 1. That in all independent school districts here
tofore created by special Act of the Legislature and 
having a board of seven (7) trustees, and having in-

Tmi:.CoMP.STAT. '36-38 

Successors to trustees whose term.s expire on April 6, 1935 

Sec. 2. If this Act becomes effective on or before 
the first Saturday in April, 1935, then: 

(a) Succe.ssors to the school trustees, whose terms 
of office expire at that time, shall be elected on said 
first Saturday in April, 1935, and the terms of office 
of such successors so elected shalf be six years fr.om 
and after their election. 

(b) School trustees, whose terms of office· expire on 
the fir1:1t Saturday in April, 1936, shall remain in of
fice, without re-election, until the first Saturday in 
April, 1938, ari.d their terms of office are hereby ex
tended to the date last named, at which time their suc
cessors shatl be elected for a term of six years. 

Successors to trustees whose ternts expire after April 6, 
1935 

Sec. 3. If this Act becomes effective after the first 
Saturday in April, 1935, and on or before the first 
Saturday in April,-1936, then: 

(a) Successors· to the school trustees, whose terms 
of office expire after the first Saturday in April, 1935, 
and on or before the first Saturday in April, 1936, shall 
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be elected on the first Saturday in April, 1936, and the 
terms of office of such successors, so elected, shall be 
six years from and after their election. . 

(b) School trustees, whose terms of office exp1_re on 
the first Saturday in April, 1937, shall remain ~n o_f
fice without re-election, until the first Saturday m 
April, 1939, and their terms of office are hereby ex
tended to the date last named, at. which time their 
successors shall be elected for a term of six years. 

Subsequent. elections 
Sec. 4. After the first election for a six-year term, 

as herein provided for, an subsequent elections shall 
be held every three years, and at each such election 
there shall be elected alternately three school. trustees, 
or four school trustees, as the case may be, each for a 
term of six years. · 

Filling 'Vacancy 

Sec. 5. If any vacancy or vacancies occur in the 
membership of any such Board of School Trustees or 
Board of Education, such vacancy or vacancies shall 
be filled by the majority vote of the remaining school 
trustees of such school district, but any school trustee 
so elected to fill a vacancy shall serve only for the 
unexpired term of his or her predecessor. 

1\I::mner of conducting election 

Sec. 6. All elections held pursuant to this Act shall 
be held in the way and manner provided . for in the 
Special Acts creating said respective independent 
school districts. [Acts 1935, 44th Leg., p. 152, ch. 64.] 

Section 7 of this .Act repeals all conflicting laws and parts 
of laws, general or special. · 

Art. 2778. [2890] Oath of 'ofiice.-Each trus
tee shall first swear that he will faithfully and impar
tially dipcharge the duties of such office; and his affi
davit to that effect shall be filed after the first election 
with the ·county judge, and after all subsequent elec
tions 'with the president or chairman of the school 
board. [Acts 1905, p. 263.] 

Art. 2779. [2891] Organization of board.
Said trustees shall meet within twenty days after the 
election, or as soon thereafter as possible, for the pur
pose of organizing. .A. majority of said board shall con
stitute a quorum to do business. They shall choose 
from their number a president, and they shall choose 
a secretary, a treasurer, assessor and collector of taxes, 
and other necessary officers and committees. [Id.] 

Art~ 2780. [2892] Power of trustees.-Said' 
trustees shall adopt such rules, regulations and by
laws as they may deem proper; and the public free 
schools of such independent district shall be under 
their control; and they shall have the exclusive power 
to manage and govern said schools, and all rights and 
titles to property for school purposes heretofore vested 
in the mayor, city councils, or school trustees by arti· 
cles 3995, .4013 and 4032, Revised Statutes of 1895, or 
other statutes, general and special, except such cities 
as are exempted by this title, shall be vested in said 
board of trustees and their successors in office; and 
their claims shall apply to any action or suit which may 
arise to which said board is a party. [Id.] 

Art. 2781. [2895] Teachers' contracts.-The 
Board of Trustees of any city or town or any independ
ent school district may employ a superintendent, prin
cipal, teacher, or other executive officers in the schools 
therein for a term not to exceed three years, provided 
that the Board of Trustees of an independent school 
district which had a scholastic population of 5,000 or 
more in the last preceding scholastic year may employ 
a superintendent, principal, teacher, or other executive 
officers in the schools therein for a term not to exceed 
five years. All twelve-month contracts made by trus
tees . of independent school districts with employees 
herem mentioned shnll begin on July first and end on 
June 30th of the yenr terminating the contract. [Acts 

1905, p. 263 ; Acts 1923, p. 2GO ; Acts 1930, 41st Leg., 
5th C.S., p. 123, ch. 8, § 1.] 1 

Section 2 of .Acts 1030, repeals all conflicting laws and 
parts of laws. 

Art. 2782. [2884] Cities e:xempt.-The cities 
of Dallas and Fort "\Yorth shall be exempt from the 
provisions of this title concerning trustees. [Acts 1905, 
p. 2G3.] 

Art. 2783 .. [2894] Adc:'l.itional courses . ..-..A.ny 
school district having voted a tax under the provisions 
of the succeeding subdivision may prescribe such other 
studies as the board of school trustees may deem prop
er. [Id. ; Acts 1913, p. 175.] 

Art. 2783a. Independent control of schools in 
certain cities, Boax•d of E·ducation, authority and 
duties.-Sec. 1. That the board of education or board 
of trustees in each and every incorporated city or town 
having a population of 100,000 or less according to 
the United States census of 1920 which has, when this_ 
Act becomes effective, control of the public free schools 
therein, regardless of whether such control was ac
quired by authority of Articles 2768 or 2769 of the Re
vised Civil Statutes of 1925, or any local, general or 
special law, or the provision of any charter, or by any 
other authority, shall hereafter have and exercise au
thority to control and manage the public schools of 
such city or town; and in the exercise of such au
thority the said board of education or board of trus
tees shall be independent of the municipal government 
of said city .or town, and the Municipal authorities 9f 
such city or town shall have no further control, juris
diction or authority over the public schools thereof 
under the provisions of any law, general, special, or 
local, or the provisions of any charter of such city or 
town. 

Sec. 2. All authority existing in any such city or 
town having any relation to, connection with, the 
public free school therein, and all the duties imposed 
by law upon such city or town concerning the sup
port, control or management of such schools, shall 
hereafter be exercised by such city or town through 
the board of education or board of trustees therein ; 
and each city or town having heretofore had the con
trol and management of the public schools thereof shall 
hereafter constitute an ~ndependent school district, 
governed and controlled by the board of education or 
board of trustees thereof, as provided by general law 
for the control and management of independent school 
districts. · 

Sec. 3. The board of education or board of trustees 
of such an independent district, as is provided for in 
Section 2 of this Act, shall consist of seven members 
elected at the time, in the manner, and for such term 
as is now, or may hereafter be provided by general 
law relating to the control, management and organ
ization of independent school districts ; provided, how
ever, that nothing in this Act shall be construed as 
to prevent any member of the board of education, or 
board of trustees of any city or town referred to in 
Section 1 from serving the remainder of the term for 
which he was elected or appointed prior to the passage 
of this act. And the said independent school district 
is hereby vested with all the rights, powers and du
ties of an independent school district incorporated for. 
free school purposes, including the right to levy taxes 
and issue bonds for school purposes, as provided by 
General Law. 

Sec. 4. The title to all property owned and used 
by any city or town referred to in Section 1 of this 
Act, which has heretofore been acquired and used for 
school purposes, shall hereafter vest in the independ
ent district provided for in Section 2, and shall be man 
aged and controlled by the board of trustees thereof, 
as is now, or may hereafter be, provided by general 
law. And in the event any city or town has ont· 
standing. bon•ls issued for school purposes, the inde· 
pendent school district may by a majority. vote of 
the q ualifiecJ tax-paying voters thereof nssume said 
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bonds and authorize the levy of a tax to pay tlie in
terest thereon and to pay the principal at maturity; 
tLc election for this purpose to· be governed by the 
general law relating to independent school districts. 

Sec. 5. Before this Act shall take effect in any city 
which has assumed control of the public schools with
in its limits, a petition signed by qualified voters of 
said city to the number of more than twenty-five per 
cent of those voting in the last regular election for 
city officials shall be filed with the mayor, requesting 
the submission of the proposition as to whether or 
not tne public scl.wols shall be divorced from municipal 
control. Within thirty days after filing said petition 
the mayor shall order an election to be held within not 
less than twenty days and not more than thirty days 
to determine the question submitted. The ballots for 
said election shall have written or printed thereon the 
words: "For the separation of the public schools 
from municipal control." "Against the separation of 
the public schools from municipal control." The elec
tion shall be held and the returns shall be made and 
canvassed and the results declared in the same mar:mer 
as is required in other city elections. [Acts 1929, 41st 
Leg., p. G7 4, ch. 302.] 

Section G of this Act repeals all conflicting laws and parts 
o! laws. 

Art. 2783b. Independent control of schools in 
certain municipal school districts; definitions.
Sec. 1. The term "municipal school district," .as 
used in this Act, shall include any city or town con
stituting a separate and independent school district 
under authority of Section 3, of Article 7, of the 
Constitution, as amended, and/or Section 10, of Arti
cle 11, of the Constitution, the boundaries of the 
school corporation being the same as the boundaries 
of the city or town and which said city has a popula
tion of thirty thousand (30,000) or less, according to 
the· last preceding United States Census. 

The term "governing body," as used in this Act, 
shall include the governing body of each such city 
or town, whether designated as "city commission," 
"city council," "board of aldermen," or otherwise. 

Petition aml election for separation from municipal control 
Sec. 2. When any municipal school ·district, as de

fined in Section 1 hereof, shall desire to have the 
public schools within its limits separated from mu
nicipal control so that the school corporation shall 
become and be an independent school district, without 
the dual character theretofore possessed by the school 
corporation and the city or town, the same shall be 
done in the following manner: 

Whenever as many as one hundred (100) of the 
resident qualified voters of such municipal school 
district and city or town petition the Board of Edu
cation or board of school trustees of such municipal 
district, praying for an election on the proposition as 
to whether or not the public schools shall be di
vorced from municipal 'Control, the said Board shall 
certify such petition to the governing body of the 
city or town. When such petition and the certifi
cate of the Board of Education or trustees, has been 
submitted to the governing body of such city or town, 
it shall thereupon be the duty of such governing body 
to fix a date, which date shall not be more than ten 
(10) days from the date such petition and certifi- · 
cate are submitted, for the holding of a joint meet
ing of the governing body of the city or town and 
the Board of Education· or trustees of the municipal 
school district. At such joint meeting, the governing 
body of the city or town and the Board of Educa
tion or trustees of the municipal schooJ district, act
ing jointly as one body, th0 mayor or chairman of 
the governing body presiding, shall order an election 
as prayed for in such petition. The election shall 
be held as nearly as possible in compliance with the 
law with reference to regular city elections in said 
city or town. Every person who has attained the age 

· of twenty-one (21) years and who has resided within 
the limits of the municipal school district and city 

or towl!- for the. six mo~ths next preceding the date 
of.electlon, and IS a qualified elector under the laws of 
this State, shall be entitled to vote at the election. 

Ballots for or against separation 
Sec. 3. All persons voting at such election in favor 

of ~ncb proposition shall have written or printed on 
then: ballots the words, "For the separation of the 
public sc.hools from municipal control," and all per
sons votmg at such election not in favor of such 
proposition shall have written or printed on their bal
l?ts the words, "Against the separation of the pub-

. he schools from·municipal control." 
I 

Canvass of returns and certification of result • declaration 
of separation; corporate name. ' 

. Sec. 4. If a majority of the qualified voters, vot
mg at the election in such municipal school district, 
shall vote in favor of the separation of the public 
schools from municipal control, the governing body 
of such city or town shall immediately canvass the 
returns and certify the result of such election to the 
Board of Education or board of trustees of such mu
nicipal school district, together with a certified copy 
of the record s,howing all the proceedings in respect 
of s.uch election. If such Board of Education or 
board of trustees finds that such election has been 
in all respects lawfully held and the returns thereof 
duly and legally -made to the governing body of such 
city or town, then it shall by resolution duly passed 
and entered of record, declare that the public schools 
of the .municipal school district have been sepamt
ed from municipal control, and that the corporate 
name of the school district shall thereafter be "--
Independent School District," inserting the name of 
such city or town. If the proposition shall be de
feated at such election, then no election for that pur
pose shall be ordered until after the expiration of one 
year from the date of such election. 

Powers conferred on separated distrj~ts 
Sec. 5. Except as herein denied or limited, all the 

powers conferred upon independent.. school districts 
and/or towns and villages incorporated for free school 
purposes only, by Title 4D, of the Revised Civil Stat
utes of Texas, of 1925, and amendments thereto, in
cluding the right to annex contiguous territory for 
school purposes,

1 
and the right to levy taxes and 

issue bonds for school purposes, as provided by Gen
eral Law, are hereby conferred upon any inde
pendent school district separated from municipal con
trol under the provisions of this Act; provided how
ever, that the trustees of any independent school dis
trict that may hereafter be separated from municipal 
control under the provisions of this Act, shall have 
the power to levy and collect an annual ad valorem 
tax not to exceed One Dollar ($1) on the One Hundred 
Dollars ($100) valuation of taxable property of the 
district, for the maintenance of the schools therein, 
and; in addition thereto, an annual ad valorem tax 
on each One Hundred Dollars ($100) valuation of tax
able property of the district . sufficient to pay the 
principal of and interest on all bonds issued for school 
building purposes outstanding against the municipal 
school district at the time of separation from mu
nicipal control, and the principal of and interest on 
all bonds to be issued hereafter by any such inde
pendent school district; provided, that nothing here
in shall be construed as abrogating or in any man
ner repealing or affecting any maintenance tax and/or 
bond taxes heretofore voted, authorized and;or levied 
on taxable properties situated within the limits of 
the municipal school district; provided further, that 
no increase in the maximum rate of school main
tenance tax andjor bond debt of any such district 
shall be authorized until after an election shall have 
been held wherein a majority of the tax-paying vot
ers, voting at said election, shall have voted in fa
vor of said tax, or the issuance of said bonds, or both, 
as the case may be; and provided further, that the 
bonds of any such district shall not exceed in amount 
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seven (7) per centum of the assessed value of tax
able property of such district, as sho~n by the last 
annual assessment of such property. 

Existing board of etlucatlon or board of trustees to con
. tinue until expiration of terms;. vacancy 

Sec. 6. That the members of the Board of Educa
tion or the board of trustees of such municipal school 
district shall continue as the members of the Board of 
Education . or board of trustees of such independent 
school district after separation from municipal con
trol until their tenus for which they have been elect
ed or appointed, as the case may be,. shall have ex
pil·ed, or until their successors have been elected and 
qualified; provided, that a general election shall be 
held on the first. Saturday in A.pril of eacli year in 
which vacancies on the board occur, for the purpose 
of electing trustees for said Yacancies,' for a term 
of four (4) years; provided further, that in case of a 
vacancy or resignation of a member of the board of 
trustees, the vacancy shall be filled for the unexpired 
term by appointment made by the board of trustees. 

Assessment and collection of taxes 
Sec. 7. That the Board of Education or board of 

trustees of such independent school district, after sep
aration from municipal control, shall have authority 
to provide for the taxes of said independent school 
district to be assessed by the Assessor and Collector 
of Taxes of the city of whi<::h such school district 
was formerly a part, or to have the taxes of said 
district assessed and collected by an· assessor and col
lector appointed by the board of trustees. Such as-. 
sessor and collector shall be allowed and paid such 
compensation as is now or may be hereafter provided 
by law. 

Title and rights to properly 
Sec. 8. The title and rights to all property owned, 

held, set apart or in any way dedicated to the use 
of the public schools of the city or town, andjor here
tofore vest~d .in such city or town and/or the mayor, 
chairman of the commission, city council, city com
mission· or board of school trustees of such citv or 
tovm, prior to separation from municipal control as 
herein authorized and provided, shall be and are here
by invested in the Board of Education or board. of 
trustees of such independent school distr_ict, after 
separation from municipal control, and shall be man
aged and controlled by the Board of Education or 
board of trustees thereof, as is now or may hereafter 
be provided by law. 

Bonds and outstanding obligations 
Sec. 9. All bonds issued by and outstanding 

against any such city or town, as a municipal school 
district, and all obligations, contracts and indebted
ness existing against the city or town, as a municipal 
school district, shall become the obligations and debts 
of the independent school district at the time of its 
separation from municipal control, and the said in" 
dependent school Clistrict, after separation from mu
nicipal control, shall be held to have assumed the dis
charge. of all such obligations, contracts and indebt
edness, and the same shall be enforceable and col
lectible from, paid off and discharged by the said in
dependent school district, ns if originally created by it 
as a separate and independent school district; and 
it shall not be necessary to call an election within 
and for such district for the purpose of assuming 
such bonds and other indebtedness. 

Partial in\'alidity 
Sec. 10. If any section, sentence, clause or phrase 

of this Act is held to be unr:onstitutional, such deci
sion shall not affect the validity of th~ remaining por
tion of this Act. 

Acts saved from repeal 
. Sec: 11. This Act shall not repeal any law already 
m existence, and especially this Act shall not repeal 
Oh~~pter 302,1 of the General Laws passed by the For

.ty-flrst Legislature, at its Regular Session in 1929, but 

said law, as embraced in said Chapter, shall and does 
remain in full force and effect, and sh

1
all continue to 

be applicable to the cities or towns therein mentioned 
heretofore or hereafter adopting the same. [Act~ 
1935, 44th Leg., p. 219, ch. 88.] · 

1 Article 2783a, ante. 
Art. 278-3c. Extended municipal school dis

trict; definition.-Sec. 1. The term "extended mu
nicipal school district," as used in this Act, shall in
clude any independent school district existing under 
the authority of Section 3, of Article 7, of the Con
stituti<;>n of IT'exas, as . amended, and;or Section 10, 
of Article 11, of tl1e Constitution of Texas·, including 
within its boundaries a city or town which has within 
its municipal limits a population of ten thousand (10,-
000) or less, according to the last preceding United 
States Census, and which city or town has extended 
its limits for school purposes only under authority of 
provisions of Title 49, Revised Civil Statutes of Texas, 
of 1925, and amendments. 

Petition for separation fl'om municipal control; election 
Sec. 2. When any extended municipal school dis

trict, as defined in Section 1 hereof, shall desire to 
have the public schools within its limits separated 
front municipal control so that the school corpora
tion shall become and be an independent school dis
trict, without the dual character theretofore pos
sessed by the school corporation and the city or 
town as extended for school purposes only, the. same 
shall be done in the following manner: 

Whenever as many as one hundred (100) of the 
resident qualified voters of such municipal extended 
school district andjor city or town as extended for 
school purposes only petition the Board of Educa
tion or board of school ·trustees of such municipal 
extended district, praying for an election on the prop
osition as to whether or not the public schools shall 
be divorced from municipal control, the said Board 
shall certify such petition to the governing body of 
the city or town. vVhen such petition and the cer
tificate of the Board of Education or trustees, has 
been submitted to the governing body of such city or 
town, it shall thereupon be the duty of such gov
erning body to fix a date, which date shall be not 
more than ten (10) days from the date such petition 
and. certificate are submitted for the holding of a 
joint meeting of the governing body of the city or 
town and the Board of Education or trustees of the 
extended municipal school district. At such joint 
meeting, the governing body of the city or town and 
the Board of Education or trustees of the extended 
municipal school district, acting jointly as one body, 
the mayor or chairman of the governing body pre
siding, shall order an election as prayed for in such 
petition. The election shall be held within not more 
than thirty (30) days nor less than ten (10) days and 
ten (10) days notice of said election shall be given, 
otherwise as nearly as possible in compliance with the 
law with reference to regular city elections in said 
city or town. Every person who has attained the age 
of twenty-one (21) years and who has resided within 
the limits of the extended municipal school district 
.and city or to\\'n as extended for school purposes only 
for the six (6) months next prececlli1g the date of 
election, and is a qualified elector under the laws of 
this State, shall be entitled to vote at the election. 

Ballots 
Sec. 3. All pe1:sons voting, at such election in favor 

of such proposition shall have written or printed on 
their ballots the words, "For the separation of the 
public schools from municipal control," and all per
sons voting at such election not in favor of such 
proposition shall have ·written or printed on their bal
lots the words, "Against the separation of the· public 

-schools from municipal control." 

Declaration of result of election 
Sec. 4. If a majority of the qualified voters, vot

ing at the election in such extended municipal school 
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district, shall vote in favor of the separation of the 
public schools from municipal control, the govern
ing body of such city or town shall immediately can
vnss the returns and certify the result of such elec
tion to the Bonrcl of Education or Board of Trustees 
of such extended municipal .school district, together 
with a certified copy of the record showing all the 
pl'Oceedings in respect of such election. If such Board 
of Education or Board of Trustees finds that such 
election has been in all respects lawfully held and the 
returns thereof duly and legally made to the govern
ing body of such city or town, then it shall by res
olution duly passed and entered of record, declare 
that ·the public schools of the extended municipal 
school district have been separated from municipal 
control, and that the corporate name of the school 
district ·shall thereafter be "--- Independent 
School District," inserting the name of such city or 
town. If the proposition shall be defeated at such 
election, then no election for that purpose shall be 
ordered until after the expiration of one year from 
the elate of such election. 

Powers conferred on district 
Sec. 5. Except as herein denied or limited, all the 

powers conferred upon independent school districts 
andjor tow1~s and villages incorporated for free school 
purposes only, by Title 49, of the Revise.cl Civil Stat
utes of Texas, of 1925, and amendments thereto, in
cluding the right to annex contiguous territory for 
·school purposes, and· the right to levy taxes and. is
sue bonds for school purposes, as provided by Gen
eral Law, hereby are conferred upon any independent 
school district separated from municipal control un
der the provisions of this Act; provided however, that 
the trustees of any independent school district that 
may hereafter be separated from municipal control 
under the provisions of this Act, shall have the power 
to levy and collect an annual ad valorem tax not to 
exceed One Dollar ($1) on the One Hundred Dollars 
($100) valuation of taxable property of the District, 
for the maintenance of the schools therein, and not 
exceeding fifty (50) cents of which may be used to pay 
the principal and interest on all bonds issued for 
school building purposes o~tstanding against the ex
tended municipal school district at the time of separa
tion from municipal control, and the principal of and 
interest on all bonds to' be issued hereafter by any 
such independent school district; provided, that noth
ing herein shall be construed as abrogating or in any 
manner repealing or affecting any maintenance tax 
and/or bond taxes heretofore voted, authorized andj 
or levied on taxable properties situated. within the 
limits of the extended municipal school district ; pro
vided further, that no increase in the maximum rate 
of school maintenance tax and/or bond debt of any 
such district shall be authorized until after an elec
tion shall have been held wherein a majority of the 
taxpaying voters, voting at said election, shall have 
voted in favor of said tax, or the issuance of said 
bonds, or both, as the case may be ; and provided 
further, that the bonds of any such district shall not 
exceed in amount seven (7) per centum of the as
sessed value of taxable property of such district, as 
sho•v:n by tqe last annual assessment of such property. 

Trustees; number; terms 
Sec. 6. The Board of Trustees of such independ

ent school district after separation from municipal 
control, shall consist of seven (7) members. The 
members of the Board of Trustees of such extended 
municipal school district shall cpntinue as members 
of the Board until the terms for which they have 
been elected or appointed, as the case· may be, shall 
have expired, or until their successors have been 
elected. and qualified; provided that in any district 
where the Board . of Trustees was composed of few
er than seven (7) · members in such extended mu
nicipal school district, after divorcement from munici
pal control the number necessary to cause the board 
:to consist of seven (7). members shall. be appointed 

by the . members already serving as trustees such 
appointees to serve in accordance with the general 
law governing ·the election and tenure of office of 
independent school district trustees. Provided fur
ther that an election shall be held on the first Sat
urday in April of each year, at which election either 
twp (2) trustees or three (3) trustees, as the case may 
be, shall be elected to serve for a term of tlnee (3) 
years. In the· case of a vacancy on said board caused 
by any reason, said vacancy shall be filled for the un
expired term by appointment on the part of the re
maining members of said Board of 'l'rustees. 

Taxation 
Sec. 7. That the Board of Education or Board of 

Trustees of such independent school district, after 
separation from municipal control, shall have author
ity to provide for the taxes of said independent school 
district to be assessed by the Assessor and Collector 
of Taxes of the city of which such school district 
was formerly a part, or to have the taxes of said dis
trict assessed and collected by an Assessor and Col
lector appointed by the Board of Trustees. Such 
Assessor and Collector shall be allowed and paid such 
compensation as is now or may be hereafter provided 
by law. 

Property rights of district 
Sec. 8. The title and rights to all property owned, 

held, set apart or in any way dedicated to the use 
of the public schools- of the city or town as extended 
for school purposes only, and/or heretofore vested in 
such city or town and;or the mayor, chairman of 
the commission, city council, city commission or 
board of school trustees of such city or town, pri
or to separation from municipal · control as herein 
authorized and provided, shall be and are hereby 
vested in the Board of Education or Board of Trus
tees of such independent school district, after sep
aration from municipal control, and shall be man
aged and controlled by the Board of Education or 
Board of Trustees thereof, as is now or may here
after be provided by law. 

District's assumption of indebtedness 
Sec. 9. All bonds issued by and outstanding 

against any such city or town, as a school district, m~d 
all obligations, contracts and indebtedness existing 
against the city or town, as a school district, shall 
become the obligations and debts of the independent 
school district at the time of its separation from mu
nicipal control, and the said independent school dis
trict, after separation from municipal control, shall 
be held to have assumed the discharge of all such 
obligations, contracts and indebtedness, and the same 
shall be enforceable and collectible from, paid off and 
discharged by, the said independent school district, 
as if originally created by it as a separate and inde
pendent school district; and it shall not be neces
sary to call an election within and for such district 
for the purpose of assuming such bonds and other 
indebtedness. 

Partial invalidity . 
Sec. 10. If any section, sentence, clause or phrasE: 

of this Act is held to be unconstitutional, such deci
sion shall not affect the validity of the remaining 
portion of this Act. 

Acts saved from repeal 
Sec. 11. This Act shall not repeal any law already 

in. existence, and especially this Act shall not repeal 
Chapter 302, of the General Laws passed by the For
ty-first Legislature,l at its Regular Session in 1929, 
nor shall it repeal Chapter 88, of the General Laws 
passed by the Forty-fourth Legislature, at its ~egul~r 
Session in 1935,2 but said law, as embraced m smd 
Chapters, shall and does remain ill; full force an~ ~f
fect, and shall continue to be applicable to the crt1es 
or towns therein mentioned; heretofore or hereafter 
adopting the saine. [Acts 1935, 44th Leg., 2nd C.S., 
p. 1689, ch. 432.] 

1 Article 2783a, ante. 
•.. 2 . .A.rticle 2783b, ante. 
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4. TAXES AND BONDS 

Art. 2784. Taxing power.-The . commissioners 
court for the common school districts in its county, and 
the district school trustees for the independent school 
districts incorporated for school purposes only, shall 
have power to levy and cause to be collected the an
nual taxes and to issue the bonds herein authorized, 
subject to the following provisions: 

1. In common school districts, for the further main
tenance of public free schools and the erection and 
equipment of school buildings therein, a special tax; 
and' in independent districts for the maintenance of 
schools therein, an ad valorem tax, not to exceed one 
dollar on the one hundred dollars valuation of taxable 
property of the district. 

2. In common school and independent districts, for 
tb.e purchase, consti:uction, repair or' equipment of pub
lic free school buildings within the limits of such clis
tricts and the purchase of the necessary sites there
for, a tax not to exceed fifty cents on the one hundred 
dollars "i·aluation, such tax to be for the payment of 

· the current interest on and provide a sinking fund suf
ficient to pay' the principal of bonds which said dis
tricts are empowered to issue for such purposes. · 

3. The amount of maintenance tax, together with 
the amount of bond tax of any district, shall never ex
ceed one dollar on the one hundred dollars valuation 
of taxable property; and if the rate of bond tax, to
gether with the rate of maintenance tax voted in the 
district, shall at any time exceed one dollar on the one 
hundred dollars valuation, such bond tax shall operate 
to 'reduce the maintenance tax to the difference be
tween the rate of the bond tax and one dollar. 

4. No tax shall ·be levied, collected, abrogated, dimin
ished, or increased, and no bonds shall be issued here
under, until such action has been authorized by a ma
jority of the votes cast at an election held in the dis
trict for such purpose, at which none but property tax 
paying qualified voters of· such district shall be en-
titled to yote. -

5. All property assessed for school purposes in a com
mon school district shall be assessed at the t•ate of 
value of property as said property· is assessed for State 
and county purposes. [Acts 1021, p. 56.] 

'no all tlistricts organizC'tl and bonds issued under laws 
held invalid by the UnitPd States Supreme Court in Brown
ing v. Hooper, 46 S. Ct. 141, 2GD U. S. 3!JG, 70 L. Ed 330, were 
\'a i!lntNl hy Acts 1!J26, 3!lth Lrg .. l~t C. fl. p. 33. rh. 17. 

Acts l!l35, 44th Leg., p. GG(l, ch. 281 relating to both school 
districts and municipal corporations makes all provisions of 
Title 122 applicable, see article lOGOn, ante. 

Art. 2,'784a. Tax rate in school diztric'ts in 
cou1ltics l1aving population of 720 and not =ore 
than 750.-In all counties in this State which ac
cording to the Federal Census of 1020, had a popula
tion of not fewer than Seven Hundred Twenty (720) 
and not more than Seven Hundred Fifty (750), the 
maximum rate of tax which may be levied in each 
common or independent school district of the said 
counties for the maintenance of the public schools and 
issuance of bonds may be One Hundred Fifty Cents 
($1.50) on the One Hundred ($100.00) Dollars valua
tion of taxable propNty, said tax to be authorized, as
sessed, levied and collected under the p'rovisions of the 

·general laws. The amount of bond tax herein author
ized shall never exceed fifty cents (.50c) on the One 
Hundred ($100.00) Dollars valuation of taxable prop
erty. [Acts 1030, 41st Leg., 4th C.S., p. 53, cb. 30, § 1.] 

Section 2 of this .Act repeals all conflicting laws and parts 
of laws. 

Art. 2784b. Tax on state lands in Cherokee 
county for school purposes.-Sec. 1. That from 
and after the passage of this Act, all land in Cherokee 
County, Te-xas, owned by the State of Texas and Pris" 
on Commission of Texas, except the land heretofore 
~et aside for the Rusk State Hospital, but includ
Ing the land heretofore set aside to the Agricultural & 
Mechan.ical College for re~forestration purposes, shall 
be subJect to taxation for school purposes where 
any such land is embraced within the metes and 
bounds. of any independent or common school. district. 

Sec. 2. Where any such land Is embraced within 
the metes and bounds of any independent or common 
school district, the Trustees of the Independent Scho'ol · 
District, of the Commissioners' Court for a Common 
Scnool District, are hereby authorized to levy and 
cause to be assessed and collected taxes for school 
purposes for the amount and in the manner pre
scribed by the General La\vs for the levy of school 
taxes. · 

Sec. 3. The taxes herein provided for shall be as
sessed and collected in the manner now prescribed by 
General Laws for the assessment and collection of 
school taxes. [Acts 1930, 41st· Leg., 5th C.S., p. 179, 
ch. 39.] 

Art. 2785. Elections.-Before an election is held 
to determine the proposition of the levy of such tax 
or the issuance of such bonds, a petition therefor, 
signed by twenty (20) or more, or a majority of those 
entitled to vote at such election, shall be presented 
to the County Judge of the county if for a com
mon school district, and to the district trustees if for 
an independent school district. On presentation of 
said petition, said officer or officers shall order an 
election for such purpose, and order the sheriff to post 
notices thereof in three (3) places in the district for• 
ten (10) clays prior thereto, or if for an independent 
district, the secretary of said board of trustees shall 
post such notices. The petition, election order and 
notice of election shall in all cases either state the 
specific rate of tax to be voted on or that the rate· 
shall not exceed the limit herein specified. All election 
orders and notices of elections shall state the time 
and place of holding the election. The ballots for 
maintenance tax electipns in common school. districts 
shall have written or printed thereon the words "For 
school tax," and "Against school tax"; and for in
dependent districts "For maintenance tax," and 
"Against maintenance tax." If said maintenance tax 
proposition is defeated at an election held for such 
purpose, no other election shall be held therefor with
in one year from the date of said election. The 
Commissioners Court for common school districts, and 
the board of trustees fpr independent districts, shall 
canvass the returns and declare the result of all elec
tions· hereunder; and 10aid elections shall be held 
and conducted as provided by law for general elec
tions, except as provided he'rein. [Acts 1021, p. 56; 
Act~ 1035, 44th Leg., 2nd O.S., p. 1875, ch. 476, § 1.] 

Art. 2785a. Consolidating, assessing and col
lecting of taxes.-Tlwt when the trustees of two (2) 
or more independent school districts deem· it to the 
best interest of their districts, they mny consolidate 
the assessing and collecting of their taxes by appoint
ing one and the same person as assessor and collector 
for all the districts entering into such agreement, and 
they may prescribe additional duties and qualifications 
to those usually required of such officers. He shall re· 
ceive such compensation as they may fix, not to exceed 
two (2) per cent for assessing and not to exceed two 
(2) per cent for collecting on the total amount of taxes 
collected. His term of office shall not be fo.r more' than 
two (2) years ancl when such person is a regularly li
censed attorney, they may by agreement with such 
assessor and collectot;, include in his duties the col
lecting of their delinquent taxes and other legal'mat
ters and pay for such services, provided his fees or 
compensation for tax suits be the same as now provided 
by law for the collection of delinquent State and 
C<"mnty taxes. Provided however, two-thirds vote of 
each school' district board of trustees shall be required 
before such consolidation becomes effective. [Acts 
1935, 44th Leg., p. 758, ell. 329, § 1.] 

Art. 2786. Bonds.-Whenever the proposition to 
issue bonds is to be voted on in any common or in
dependent school district hereunder, the petition, elec· 
tion order ancl notice of election must distinctly specify 
the amount of the bonds, the rate of interest, their 
maturity dates, and the purpose for which the bonds 
are to be used. The ballots for such election shall have 
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written or pdnted thei·eon the words "for the issu
a•lce of bonds and the levying of the tax in payment 
tltercof," and "Against the issuance of bonds and the 
levying of the tax in payment thereof." Such bonds 
shall bear not more than five per cent interest pe,r 
annum and shall mature in serial annual installments 
over a period of not exceeding forty years from their 
date; provided, that when the houses are to be built 
of wood, said bonds shall mature in not more than 
twenty years from their date. Such bonds shall be 
examined by the Attorney General and if approved 
registered by the Comptrollel~. All bonds shall be sold 
to the highest bidder for not less than their pur value 
and accrued interest, and the proceeds of such sale 
shall be deposited in. the county depository for the 
common school districts, and in the district depository 
for the independent school districts, to the credit of 
such districts, and shall be disbursed only for the pur
pose for which the said bonds were issued, on warrants 
issued by the district trustees and approved by the 
county superintendent for common school districts, 
and by the president of the board of trustees and coun
tersigned by the secretary of the said board for in
dependent districts. [Acts 1921, p. 56; Acts 1929, 
41st Leg., 1st C.S., p. 97, ch. 43, § 1.] 

Section 2 of Acts l!l2!l, repeals all conflicting general or 
r;pecial laws,. or parts of laws. 

Relief to political subdivisions and taxing district under 
:Ii'eder[ll Bankruptcy Laws, see article 1024a, ante. 

Validating bond issues, see article 716a, ante. 

Art. 2786a. Election for cancellation or revo
cation of school bon(ls authorized to be issued.
Sec. 1. In the event any school bonds voted,or issued, 
or any portion 9f such bonds voted or authorized by 
any common school district, independent school district, 
common consolidated school district, consolidated in
dependent school district, county line school district, 
consolidated county line school district or rural high 
school district remain unsold, then the Commissioners 
Court in the case of any ·common school district, or 
the board of trustees in tlie case of a rural high school 
district or independent school district, may, upon its 
own motion, or upon petition of not less than twenty, 
or a majority of the qualifying property taxpaying 
voters thereof as shown by the records of the County 
Tax Collector, shall order an election to determine 
whether or not such school bonds shall be revoked and 
cancelled. Such election shall be ordered, held and 
conducted in the same form and manner as that at 
which such bonds were originally authorized. 

Sec. 2. The result of such election, whether favor
able to the cancellation of such bonds or not, shall 
in the case of common school districts be duly recorded 
by the Commissioners Court, and in the case of rural 
high school districts or independent school districts 
shall be duly recorded by the board of trustees there-

. of, and the returns thereof and the result, duly entered 
of record in the minutes of said Court or board of 
trustees and in the event the result of such election 
for the' cancellation and revocation of such unsold 
bonds shall show that a majority of the qualified resi
dent property taxpaying voters of such school district, 
votin"' at such election, have voted for the cancella
tion ~nd revocation of such unsold bonds, then in the 
case of common school districts the Commissioners 
Court and in the case of rural high school districts 
and il~dependent school districts, the board of trustees 
thereof shall cancel and burn all such bonds and 
forward to the State Comptroller a certified copy of 
the minutes of such destruction and cancellation. '.rhe 
State Comptroller shall thereupon cancel the registra
tion of said -bonds on the records of his office. 

Sec. 3. When said bonds have been destroyed the 
Commissioners Court, or the board of trustees of such 
district as the case may be, shall readjust the existing 
tax levies in such school district by an amount equal 
to that levied, or proposed to be levied, for the inter
est and sinking fund accounts of the bonds to be 
cancelled. 

Sec. 4·. After deducting the compensation of the 
Tax Ass~sso~· and Tux Collector of the County ·or 
School D1stnct as the case may be, and the County 
Tre!lsurer and any other claims properly chargeable 
agamst such taxes, the unexpended part of all taxes 
that have been collected with a view to the sale of 
such bonds so destroyed, shall be refunded to the tux
payers ratably upon the order of the Commissioners 
Court or the board of school trustees, and the County 
Treasurer, or treasurer of such school district, shuil 
take and file proper receipts for all funds so refunded. 

Sec. 5. The expense of holding any such election 
shall be paid as provided for the payment of expenses 
when the bonus were originally issued. 

Sec. 6. Nothing in this Act shall be construed as 
invalidating any bond election or any bonds which 
have been sold by any school district within this State. 
[Acts 1933, 43rd Leg., p. 229, ch. 103.] 

Art. 2787. Common school bonds.-Tf th~ propo
sition to issue said bonds of a common school district 
carries at an election held therefor, the commissioners 
court as soon thereafter as practi(;able shall issue said 
bonds on the faith and credit of said common school 
district. Said bonds shall express on their ·face: The 
State of Texas, the name of the county, and the num
ber or corporate name of the district issuing said 
bonds. They shall be signed by the county judge, coun
tersigned by the county ·clerk and ref?;istered by the 
county treasurer, in accordance with the general law 
relative to county bonds. At the time of the issuance 
of said bonds and each year thereafter so long as any 
of said bonds are outstanding, the said court shall levy 
a bond tax within the limits herein specified to pay 
the interest on said bonds and redeem the. same at 
maturity. The rate of sucl,l tax shall be determined 
by the trustees of the district and county superintend
ent and certified by the county superintendent to the 
commissioners court, and said court shall levy the tax 

. at said rate until a change is recommended ·by said 
school officers. Said tax shall be assessed and collect
ed as provided by law for the assessment and collec
tion of special local tax for the maintenance of public 
free schools. After said bonds shall have been issued 
and sold and said bond tax has been levied, it shall be 
unlawful to hold an election in said district to deter
mine whether or not said tax shall be discontinued or 
lowered until said bonds, together with the interest 
thereon, shall have been fully paid, .nor shall the lim
its and boundaries of said common school district ever 
be decreased by the county board of school trustees 
until all of said bonds and the accrued interest thereon 
shall have been fully paid. [Acts 1921, p. 56.] 

Art. 2787a. May pay bond.-The State Board of 
Education may authorize· the trustees of any coi:nmon 
school district 'or of any independent school district 
of this State to pay off and discharge, at any interest 
paying elate whether tp.e bonds are matured or not, all 
or any part of any bonded indebtedness now owned o_r 
hereafter to be owned by the State Permanent School 
Fund, outstanding against any common school district, 
or any independent school district in this State. 

It shall be the duty of the school trustees of any 
common school district, or any independent school dis
trict of this State desiring to pay off and discharge any 
bonded indebtedness now owned or hereafter to be 
owned by the Permanent School Fund of this State, 
outstandin"' against such district or districts, before 
maturity thereof, to make direct application i~ writing 
to the State Board of Education at least thuty clays 
before any interest paying elate on sa~d bonds, m~king 
lmown to said State Board of Educatwn th~ des1re of 
said trustees to p,ay off and discharge sa.1~ bond~cl 
indebtedness, or any part thereof, descnbmg. saHI 
bonds or the part thereof that the trustees desire to 
pay off and discharge; an!l it shall ~e the duty of th.e 
State Board of Education upon receipt of such appli
cation to act thereon in such manner as they deem best 
and notify the applicant or applicants whethe~ the ap
plication is refused or granted in whole or m part;_ 
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provided, that only such tax money as has been col
lecteq by virtue of tax levies made for the specific pur
pose of providing a sinking fund and paying interest 
on the particular bonds to be redeemed shall be ex
pended in the redemption, taking up, or paying off of 
such bonds as provided in this Act ; unless said bonds 
are being redeemed for the purpose of being refunded ; 
and the arwlication of the board of trustees of any 
common 'or independent school ·district desiring to re
tire bonds as herein provided shall include an affidavit 
to that effect in their application; and provided fur
ther, tllat it shall be unlawful for any person upon 
whom any duty rests in carrying out the J?rovisions of 
this law to give or receive any commission, premium, 
or any compensation whatever for the performance of 
sucll duty or duties. 

The provisions of this Act shall avply also to the 
governing boards of all cities, counties and political 
subdivisions in this State whose bonds are owned or 
may hereafter be owned by the Permanent School Fund 
of the State. 

Art. 2788. Independent district bonds.-The 
bonds authorized to be issued by independent districts 
shall be coupon bonds, and the aggregate amount there
of shall never reach an amotmt such that a tax of 
fifty cents on the one hundred dollars valuation of 
taxable property will not pay current interest and pro
vide a sinking fund sufficient to· pay the princival at 
maturity. The election for said bonds shall be held 
within thirty days after order. of election, as fixed in 
the election order. The board of trustees shall at the 
same time fix the polling places for holding such elec
tion and name a judge and two clerks at each polling 
place, or more judges and clerks, if deemed necessary, 
and furnish all necessary ballots and other election 
supplies requisite to such election. Immediately after 
the bond election the qfficers holding the same shall 
make returns of the result thereof to the board of trus
tees of the district, and return the ballot box to the 
secretary of such board, who shall safely Jreep the 
Game and deliver them together with the returns of the 
election to the board of trustees at its next regular or 
special meeting; and said board shall then canvass 
the returns and declare the result of said election. If 
said election results in favor of the isst]ance of bonds 
and the levy of the tax in vayment thereof, said board, 
after such result has been declared, shall maJ;:e an or
der directing the .issuance of the bonds of such district 
and provide for the levy and collection of a tax an
nually of sufficient amount with which to pay the in- . 
terest and provide a sinking fund with which to pay 
such bonds at maturity. Such bonds shall state u]!on 
their face the purpose for which they are issued, and 
shall be issued in the name of the independent school 
district, signed by the president of the board of trus
tees of such district, and countersigned by the secre
tary of such district, and have t11e seal of the district 
aflixed to each bond. When said bonds have been duly 
avproved and registered, they shall continue in the 
custody of and under the control of said board and 
shall be sold by said board for cash, either in whole 
or in parc,els. [Id.] 

Art, 2789. [2864] Refunding bonds.-Where 
bonds have been legally issued, or may be hereafter 
issued, by any town or village incorporated for free 
school purposes only, or any common school 'district, 
independent school district, consolidated common 
school district, consolidated independent school dis
trict, county line school district, consolidated county 
line school district; or rural high school distriCt, new 
bonds, bearing the same or a less rate of interest, may 
when ordered by the governing bo.ard thereof be is
sued either as term bonds or as serial bonds, matur
ing in either case within forty (40) years from da,te 
of issue, and may be made optional on any interest 
payment date as the governing board shall direct; 

:provided further, that matured interest coupons of 
such district may be refunded in like manner; and 
Provided further, that no election shall be necessary 

to authorize the issuance of such new bonds; and vro
vided further, that the State Treasurer shall, upon 
order of the State Board of Education, exchange bonds 
not matured held by him for the permanent school 
ftJnd for the new refm1ding bonds issued by the same 
incorporation under the provisions of this Subdivision, 
in case the rate of interest on the new bonds is not 
less than the rate of interest on the bonds for which 
they are exchanged. [Acts 1905, p. 263 ; Acts 1933. 
43rd Leg., p. 62, ch. 32; Acts 1D35, 44th Leg., p. 760, 
ch. 331, § 1.] 

Acts 1!J33, 43rd Leg., 1st C.S., p. 143, ch. 48, passed as a 
¥enerul law and Acts .1!133, 43rd Leg., 1st C.S., p. 15!J, ch. 
n7, passed as a general law, relates to districts in one 
county. 

Art. 2790. Independent district tax.-If an in
dependent school district votes a maintenance tax, the 
board of truste~s shall thereafter annually levy and 
cause to be assessed and collected upon the taxable 
property in the limits of the district for the main
tenance of the public free schools of the said district 
such ad valorem tax as the qualified voters of such dis
trict authorized at the election held for that purpose; 
or if no specific rate has been voted, said board shall 
levy such a rate each year within that limit as it 
may deem judicious. Where a maintenance tax has 
been voted, no election to revoke, modify· or increase 
the same shall be held until two years from the date 
of the election authorizing such maintenance tax. An 
election to revoke, modify or increase such mainte
nance tax, when permissible, may be obtained and 
held substantially as herein provided for an election 
to· authorize such tax; provided, however, that no 
change or 'modification in such maintenance tax shall 
ever affect any bond tax authorized by such district. 
[Acts 1921, p. 56.] 

· Art. 2.790a. Tax: levies validated.-Alllevies for 
Ad Valorem taxes heretofore made by the governing 
body of any Independent School District in this Staj;f, 
and which are void and unenforceable because such 
levies were made and aclovted by resolution, motion, 
or other informal action, instead of having been made 
by order, as required by the Statutes of this State, and 
which levies are otherwise legally enforceable, are 
hereby validated, and the same are hereby declared 
enforceable the same as though they had been made 
and adopted originally by an order duly passed by the 
respective governing bodies of such Indevendent School· 
Districts. [Acts 1929, 41st Leg., p. 446, ell. 205, § 1.] 

See, also,· article 1028a, ante. -

Art. 2790b. Tax levies and· assessments vali
dated in counties having population of 16,363 to 
16,963.-'.rhat all levies and assessments of ad valorem 
taxes heretofore ri1ade .by . the governing body of any 
independent school district in this State, in counties 
liaving a population of not less than sixteen thousnnd, 
five hundred and sixty-three (16,563) and not more than 
sixteen thousand, nine hundred and sixty-three (lG,-
963), according to the last preceding Federal Census, 
not in excess of the limit n.ow provided by law, which 
are void or unenforceable because such levies were 
made and adopted by resolution, motion or other in
formal action, instead of having been made by order, 
as required by the Statutes of this State; and all as
sessments .of taxes or assessments of property within 
the limits of any independent school district in this 
State, subject to taxation under the laws of this State, 
for taxation under such resolution, motion, or other 
informal action, which are insufficient becnuse of the 
failure of such governing body to appoint the proper 
and statutory Board of Equalization, as required by 
law, and which are insufficient, and void, or unen
forceable on account of technical irregularities in the 
manner of preparing the books and reports of the 
assessors assessing such property; and all equaliza
tions of said valuations of such property for ta:mtion 
purposes made by the Board of Equalization acting 
for any such independent school districts, which are 
irregular or insuflicient because the reports of such 



601 EDUCATION-PUBLIC Art. 2790e For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

cqtmli~ution were ~dopted and accepted orally, or by principal matures, and t~ have sai 1 ta . 1 d 
other mform2.l actwn ; and the acts of making such collected. It shall be the duty of tche B:: as·sdessfecT~n r t' d ll . f ll . oar 0 IUS-
:qua lZ),la twnf ':'ere rna ~ hor~ Yl olrl lin orb·ma Yl'dort Idn te~s to take into consideration the tax necessary for 
,nc?mi e e orm, are e:;,c anc a 1ere y va 1 .a e , said purpose from ;year to year in fixino· tl · 1 ratified, approved, curmrmed, an~ declared enforce- tax levied for maintenaTice and other pu;'pos~es am~u~ 
able, the same !lS ~hough such levws and ~s~essments include within said general tax levy an amoun~~uffi~ 

t
ohf .ta~es l~ad dbe.en m.,_~de a?d ad1opt~ed o~·1g1 mally bdy ?ient to pay the principal and interest of said rcfund-

e ~rope~ ?r er, moc10n."or reso u wn,. au y pas~e , mg warrants. [Acts 1933, 43rd Leg., p. 519, ch. lGS.] 
ente1 eel of record, and SI,ned by the proper officials .Acts 1035 44th Leg ~61 11 339 . 

f ' r ' ·~ • b d d th tl h 1 1 · '· ., P. 1 • c · -, passed as a general o suc11 go .re.nlng o Y, an e same as 10ug sue 1 uw, authorized trustees of independent school districts · 
assessments of property within such independent counties hav~n~ u p~pulution of not less than 15,200 n~~ 
school distdcts for taxation purposes bad been made mor~ thu!l 1a,G;;O, to Is~ue warrants for refunding and ex
. l d I f . tendmg mdebtedness mcurred · for legal maintenance of m c ue a,n comp ete orm, and the same as though smd schools in said districts up to :rune 1 1035 
equalizations and the reports of each of the Boards Acts 1!l35, 44th Leg., 2nd c.s., p. i7o1, ·ch. 46.4, passed 
of Equalization acting for said independent school dis- \iS a ge~eral law, relates to funding warrants in districts 

· · h d d · d 1n one county. tnc1:s · a been rna e m ue and regular form, and 
adopted and accepted in clue and regular form. Pro- Art. ~'?:90d ... Refunding warrants authorized 
vided, however, that this Act shall not·affect any suits and vahliated ::.:n Ind.epe:ndent School Districts, 
pending at the time same becomes effective, which have located partly in three (3) or more counties, tax 
been filed for the collection of taxes by any independ- lev!. to pay war:z.•ants.-Sec. 1. [This catch line is 
ent school district in this State; and provided further, secLJ.on 1 of the Act.] 
that th·is Act shall not validate any valuation placed Sec. 2 . . Th_is Ac~ shall be appli~able to Independent 
upon property by any Board of Equalization or any Schoo.l Dlstncts Situated partly m three (3) or more 
Ta:x Assessor where such property has been valued eo_unt_:.es. 2.'he Board of Trustees of any such School 
in exeess of its reasonable cash market value, or where Dlstn~t s~all have the power to issue refunding war-
such prope1:ty has been discriminated against as to rants :n lle.u of .and in extension of eligible vouchers 
value or placed upon the rolls at a higher value than as. ~efined m thls. Act. Only such vouchers shall be 
property of like kind and character, or at a greater e~1g1ble for refundmg as m~e~ the following conditions: 
percentage of its value than other propert~7 assessed 'Ihey must have been ongmally authodzed by the 
for taxation. [Act~ 1933, 43rd Leg., p. 558, ch. 182.] Board of 'I'rustees .for salaries or for current expenses, 

· shall have been s1gne(J_ by the proper officials of the 
Arl. 2790c. Refunding war~ants ant:ho:roized District and deliYered for value to the original payee, 

an.cl v.d:ldated in counties having 22,000 to 22,- shall not have been previously paid by the ·District 
100 population; tax levy to pay war:L"ants.-Sec. and shall have been issued prior to January 1, 1934. 
1. This Acf shall be applicable to Independent School Sec. ·3. The Board of Trustees of any such Dis
Districts situated in counties having a population ac- trict shall have authority to pass all orders necessary 
cording to the latest Federal Census of more than or convenient to effect the surrender of said original 
twenty-two thousand (22,000) and less than tw0nty- vouchers for cancellation and to deliver refunding 
two thousand, one hundred (22,100). The Board of warrants in lieu thereof to the holde'rs of said vouchers. 
Trustees of any such School District shall have the Said refunding warrants shall bear interest at a rate 
power to issue refunding warrants in lieu of and in not exceeding six per cent (6%) · p'er annum, payable 
extension of eligible vouchers as defined in this Act. semiannually, shall be payable serially at such times 
Only such vouchers shall be eligible for refunding as and in such amounts as may be determined by the 
meet the following conditions: They must have been Board, the maximum maturity date being not more 
originally authorized by the Board of Trustees for than twenty (20) years after the date of said refunding 
salaries or for current expenses, shall have been signed warrants. The Board of Trustees shall have authority 
by the proper officials of the District and delivered to reserve the right to retire said warrants before their 
for value to the original payee,- shall not have been maturity date upon the giving of proper notice to the 
·previously paid by the District and shall have been holders, the metllod of which notice shall be prescribed 
issued prior to January 1, 1932. in the order authorizing said warrants. 

Sec. 2. The Board of Trustees of any such Dis- Sec. 4·. The actions of the Board of Trustees in 
trict shall have authority to pass all !>rders necessary authorizing, issuing and delivering said original vouch
or convenient to 'effect the sun:ender of said original ers are hereby expressly authorized and validated 
\Ouchers for cancellatioh and to deliver refunding war- and such vouchers and accrued intet'est thereon are 
rants in lieu thereof to the holders of. said vouchers. in all things validated, and said refunding w(:lrrants 
Said refunding warrants shall bear interest at a rate issued in lieu thereof shall be binding and enforceable 
not exceeding six per cent (6%) per annum, payable obligations of such District. 
sen:i-annually, shall be payable serially at such times Sec. 5. It shall be the duty of the Board of Trus
and in such amounts as may be determined by the tees of any such District issuing said refunding war
Board, the maximum maturity date being not more rants to levy a continuing tax within the total rate 
than twenty (20) years after the date of said refund- theretofore voted by the District for maintenance and 
ing warrants. The Board of Trustees shall have au- other purposes, sufficient to pay the principal and in
thority to reserve the right to retire said warrants terest of said refunding warrants as said interest and 
before their maturity date upon the giving of prop- principal matures, and to have said tax assessed and 
er notice to the holders, the method of· which notice collected. It shall be the duty of the Board of Trus
s hall be prescribed in the order authorizing said war- tees to take into consideration the tax necessary for 
rants. said purpose from year to year in fixing the annual 

Sec. 3. The actions of the Board of Trustees in .tax levied for maintenance and other PUlTJOSes and to. 
authorizing, issuing and delivering said original vouch- include within said general tax levy an amount suffi-. 
ers are hereby expressly authorized and validated and cient to pay the principal and interest of said refund
such vouchers and accrued interest thereon are in all ing warrants. (Acts 1933, 43rd Leg., p. 519, ch. 168.1 ) 
things validated, and said refunding warrants issued [Acts 1934, 43rd Leg., 4th C.S., p. 55, ch. 22.J 
in lieu thereof shall be binding and enforceable obliga- 1 The reference to Acts 1933 in parentheses at the end of 
tions of such District. section 5 is contained in the enrolled bill. 

Sec. 4. It shall be the duty of the Board of Trus- Art. 2790e.. Election fur school tax in conn-
tees of any such District issuing said refunding war- ties of 350,00.0 m.· :mo:l.'e; number of school t:z.·us~ 
r:mts to leyy a continuing tax within the total rate tees.-Sec. 1. In all counties having a population of 
the:::etofore voted bv t!1e District for maintenance and 350,000 or more aeco1·ding to the last preceding Federal 
othel' purpoRes, sutfieient to pay the principal and in- Census, the County Judge of such counties shall, upon 
ter·est of said refunding warrants as said interest and the presentation to him of a petition signed by one bun-



Art. 2790e REVISED CIVIL STATUTES 602 

dred and fifty or more of the qualified property taxpay
in"' voters of such county praying for such an election, 
order an electimi for the purpose of submitting to the 
qualified property taxpaying voters of such county 
the question of whether 'or not a tax not to exceed 
One Cent on the One Hundred Dollars ·valuation of 
the taxable property in such county shall be levied, 
assessed and collected in such county for the purpose 
of creating an Equalization Fund for the public free 
schools in such counties, to be expended in the equal
ization of educational opportunities and in the ad
vancement and administration . of the public free 
schools therein. 

Sec. 2. Upon the presentation of such petition to 
the County Judge he shall order an election to be held 
in such county on the earliest day when a county wide 
election is being held; and such order shall designate 
at least one polling place in each school district, or . 
part of school districts, in such county, with such 
additional polling places as he may deem necessary 
or advisable, and shall appoint one person, Vi'ho shall 
be a qualified voter at such polling place, as presiding 
officer at·such polling place; .and such presiding officer 
may appoint one judge and two clerks to assist in hold
ing suc·h election. The ballots and other election sup
plies shall be furnished by the Election Board of 
sueh County, and such eleetion shall be governed· by 
the Genel'al Election Laws, except as may be other
wise provided in this Act. 
. Sec. 3. Kotice of such election shall be given by 
publication of such order in a newspaper of general 
circulation in sueh county once each week for three 
consecutive weeks, or by posting notices thereof in 
three public places in such county for at least twenty 
days prior to the date of such election or by both such 
publication and posting. 

Sec. 4. The presiding officer at each polling place 
shall, within five days from the date of holding ·su<:h 
election, make due return thereof to the Commission
ers' Court of snell county, whieh shall canvass the re
turns and declare the result thereof; and if a ma
jority of the qualified property taxpaying voters vot
ing at such an election shall vote in favor of such tax, 
the Commissioners' Court shall thereupon enter its 
order upcn the minutes of such Court declaring the 
result thereof, and shall certify such fact to the Coun-

. ty School Trustees of such County. . · 
Sec. 5. If the ·vote be in favor of such tax, the 

county School Trustees of such county shall as soon 
thereafter as practicable hold a meeting for the pur
pose of determining the amount of money required 
for equalization purposes,. and for the payment of 
administration expense in such counties, and they 
shall thereupon make their order setting forth the es
timated amount of money required for such purposes, 
and the rate of tax to be levied to raise such sums, 
and shall certify the same to the Commissioners' 
Court ; and the Commissioners' Court shall thereupon 
levy the rate so certified to them by the said County 
School Tmstees, not to ·exeeed the rate fixed by this 
Act, and cause such tax to be assessed and collected 
ii1 tlle same manner, at the same time, and by the same 
officers as State and County taxes are now collected. 

Sec. 6. The tax herein provided for shall constitute 
a part of the school funds of said counties, and shall 
never be levied, assessed or collected for any purpose 
other than those herein specified, and for the advance
ment of public free schools in such counties; and 
when collected, it shall be deposited by the Tax Collec
tor in the County Depository ~n a fund which shall 
be known as ''County :BJqualization I<'und'', and a state
ment of the amounts collected shall be furnished 
monthly by tlle Collector to the County School '.rrus
tees. 

Sec. 7. Such tax, when levied bv order of the Com
rmissioners' Court as herein provided, shall be a lien 
upon all prop2rty in such county, and shall be gov
erned by the same laws as govern the levy, assessment 

and collection of State and County taxes, except as 
otherWise specially provided herein. 

Sec. 8. Such funds shall be expended by the County 
School Trustees of such counties for the equalization 
of educational opportunities in such counties, aml for 
the payment of administration exr>ense, upon warrants 
signed by the President and tlle Secretary of the 
County School Trustees; and all such expenditures 
s11all be approved monthly by the County School Trus
tees; provided, however, no pa1't of such fund shall be 
expended in any school district which does not levy 
a tax for school ptirposes of Seventy-five Cents or more 
on the· Hundred Dollars value of taxable property in 
such district. 

Sec. 9. The duties, powers and authorities herein 
given to the County School Trustees shall be cumula
tive of all other duties, powers and authorities here
tofore or hereafter given such '.rrustees. This law 
shall not affect the levy, assessment or colleci:ion of 
any other tax heretofore or hereafter levied, assessed 
or collected in any school district in such counties, 
and the tax herein provided for shall be in addition 
to sueh other tax, or taxes. 

See. 10. In the event that the tax herein provided 
.for shall be authorized by the ~oters of the county to 
which this Act applies, then the County Superintend
ent's salary and all expenses of maintaining his of
fice shall be paid out of the funds realized from the 
collection of the tax herein provided for. 

Sec. 11. Until the tax herein provided for shall be 
authorized and levied, tlle County Superintenderit's 
salary and expenses of maintaining his· 'office, together 
with the salary of any assistants he may have, shall 
be paid out of the County Equalization F'und. Such 
County Equalization .E'uud shall be created by an 
assessment of not to exceed Ten Cents (10¢) per scho
lastic out of tlle scholastic apportioi1ment, such ·assess
ment to be made by the Board of County School Trus
tees. Such Ten Cents (10¢) assessment per scholastic 
shall also cover the cost of One Cent (1¢) per name 
now paid for checking the scholastic census. Any ad
ditional amount remaining fn or ac<:ruing to such 
County Equalization :E'und shall be used for the equal
ization of educational opportunities in such county 
by the Board of County School 'l'rustees. This fund 
shall be created and so used beginning \Yith the ensu
ing scholastic year after the effective date of this Act. 

Sec. 12. In all counties having a population of more 
than 350,000, according to the last preceding Federal 
Census, the Board of County School Trustees shall 
consist of seven members, three of whom shall be 
elected from the county at large, al"1d one from each 
Commissioners Precinct.. · · 

Sec. 13. The ele<:tion for County School Trustees 
shall be held on the first Saturday in April of each 
year, and the election officers holding elections for 
trustees in each district in the county shall hold the 
election for County Scllool 'Tl'Ustees at the same time 
and place as the election for district trustees. 

Sec. 14. 'l'lle tP-rm of office of such trustees sb::~ll 
be divided into three classes; and at the first election 
held unGer tnis A.cr, tney shall determine by lot tht: 
terms :wr wmcn tlley shall serve; tile two trusree, 
drawing numbers one and two shall serve· for two 
years, and the two drawing numbers three and four 
shall serve for four years, and the three drawing num
bers, five, six and seven shall serve for six years. 
Thereafter, two trustees or tllree trustees shall bfl 
elE:eted to serve for a term of six years, in accordance 
with the expiration of the. terms herein fi..xed. [Acts 
l!:JH5, 4-!th Leg., p. 455, ch. 182.] · · 

Art. 2790f; Warrants for salaries in district 
in counties of 290,000 and not over 320,000 pop
ulation.-Sec. 1. The trustees of Independent School 
Distriets and of Common School Districts in all conn
ties of this State having a population of not less tllau 
two hundred and ninety thousand (290,000) nor more 
than three hundred and twenty thousand (320,000) in
habitants, according to the last preceding Federal Ceu-
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sus, are hereby authodzecl to issue interest bearing 
warrants in payment of salaries of all persons employ
ed in the conduct of the public schools in such dis
~:;·icts. 

Sec. 2. All warrants issued under the pi;ovisions 
of Section 1 of this Act shall bear interest at not more 
than four per cent (4%) per annum from the date 
of issuance; provided, that no warrant that has been 
issued and sold by the bolder thereof .at a discount 
prior to the passage of this Act shall bear interest. 

Sec. 3. 'l'he total amount of warrants which· may 
' be issued under the provisions of this Act, together 

with all other warnints theretofore issued for the 
current expenses of the schools in all counties con
taining a population of not less than two hundred 
and ninety thousand (290,000) nor more than three 
hundred and twenty thousand (320,000)' inhabitauts, 
during any particular year shall not exceed eighty 
per cent (80%) of the estimated proceeds of the local 
maintenance tax, as shown by the budget, and as de
termined by the County Board and the County Super
intendent in the case of Common School Districts, and 
the City Superintendent and Trustees of the Individ
ual Independent Districts, in the case of Independ
ent Districts, togetber with not more than sixty per 
cent (60%) of the total.per capita apportionment to be 
received from the State of Texas during the current 
scholastic year. 

Sec. 4. It shall be the duty of the County Super
intendent of Schools, or the Secretary of the Sc-hool 
Board of such Independent School District, to number 
numerically and record each such interest bearing 
warrant, and to give official notice of its issuance to 
the. proper depository, and it shall be the duty of sueh 
depository to notify the County Supedntendent or the 
Secretary of the Independent School District \vhen 
sufficient funds are in its hands to the credit of such 
district to liquidate these warrants, and such warrants 
issued for the payment of salaries shall he paid nu
merically. [Acts 1935, 44th Leg., 2nd C.S., p. 1706, 
ch. 439.] 

Art. 2791. [2861] Independent district as
sessor.-The district tax assessor and collector shall 
have the same power and shall perform the same du
ties with reference to the assessment and collection of 
taxes for free school purposes that are conferred by 
law upon the city marshal of incorporated towns or 
villages, and he shall receive such compensation for 
his services as the board of trustees may allow, except 
in cities and towns provided for, not to exceed four per 
cent .of the whole amount of taxes received by him. 
He shall give bond in double the estimated amount of 
taxes coming annually into his hands, payable to and 
to be approved by the president of the board, condi
tioned for the faithful discharge of his duties, and 
that he will pay over to the treasurer of the board all 
funds coming into his hands by virtue of his office as 
such assessor and collector; provided that in the en
forced collection of taxes the board of trustees shall 
perform the duties which devolve in such cases l\POn 
the city council of an incorporated city or town, the 
president of the board of trustees shall perform the du
ties which devolve in such cases upon the mayor of an 
incorporated city or town, and the county attorney of 
the county in which the independent school district is 
located shall perform the duties which in such cases 
devolve upon the city attorney of an incorporated city 
or town under the provisions of law applicable thereto. 
It shall be within the discretion of the board 'of trus
tees of any independent school district to name an 
assessor of taxes who shall assess the taxable prop-· 
erty within· the limits of the independent school dis
trict within the time and in the manner provided by 
existmg laws, in so far as they are applicable, and 
when said assessment has been equalized by a board of 
equalization appointed by the board of trustees· for 
that purpose, shall prepare the tax rolls of said dis
trict and shall duly sign and certify same to the coun
ty tax collector as provided for in the succeeding ar-

ticle. The said assessor of taxes shall receive a fee 
of t~o per cent of the whole amount of taxes assessed 
by him a~ sbown by the completed certified tax rolls. 
[Acts 190n, p. 263 ; Acts 1923, 2nd C. S., p. 78.] 

Art. 2792. [2862] County assessor' for inde
pemlent dist:.;~ct.-·When a majority of the board of 
trustees of an mdependent district prefer to have the 
taxes of their distriCt assessed and collected by the 
county assessor and collector, or collected only by tlle 
county tax collector, same shall be assessed and col
lected by said county officers and turned over to the 
treasnrer of the independent school district for which 
s~ch .ta·xes h~ve been. collected. The property of such 
d1stncts ha vmg their taxes assessed and collected by 
the county assessor and collector, shall not be as· 
sessed at a greater value than that assessed for county 
and . state purposes. If said taxes are assessed by a 
special assessor of the independent district and are 
collec~ed ~nly. by the county tax collector, the property 
of smd distnct may be assessed at a greater value 
than that assessed for State and county purposes and 
the county tax collector in such cases shall accept the 
rolls prepar~d by the special assessor and approved by 
the board of trustees as provided in the precedin"' ar
ticle. 'Vhen the county assessor and county coll~ctor 
are required to assess and collect the taxes of inde
pendent school districts they shall respectively re
ceive one per cent for assessing and collecting same. 
[I d.] 

Art •. 2793. [2829-32] COJnmon school tax: 
election.-The county judge shall appoint a presiding 
officer for each voting place to hold any ·such election 
in c~mmon school districts ; and shall prepare the 
ballots for such elections, and tbe county shall bear 
the expense of having them printed. All polls for 
s~hool district elections shall be opened at eight 
o'clock a. m., and slmll be closed at six o'elock p. m. 
and none of the officers holding such election shall be 
entitled to compensation therefor. Any person may 
challenge a voter; but if the challenged party talres 
an oath that he is a qualified voter of the State and 
county, and that he is a resident property taxpayer 
in said district, he shall be entitled to vote. [Acts 
1!)05, p. 263; Acts 1909, p. 17.] 

Art. 2794. [2833-35] Change in common 
school tax.-At any time after the expiration of two 
years after any common school district has levied a 
school tax on itself, twenty property taxpaying quali
fied voters, or a majority of such voters of the district, 
may have an election held, upon the proper petition 
to the county judge, to determine whether such ·tax 
shall be abrogated, . increased or diminished. Said 
election shall be held and conducted as other elections 
in said district. If the election be to abrogate or di-. 
minish the school tax, the ballots shall have written 
or printed thereon the words: "For abrogating school 
tax,. or "For diminishing school tax to ...... cents;" 
and "Against abrogating school tax," or ''Against 
diminishing .school tax to· ...... cents." If the elec-
tion be to determine whether the tax shall be in
creased, the ballots shall have written or printed 
thereon the words: "For increase of school tax" and 
"Against increase of school tax." [Id.] 

Art. 2795. Levy of common school tax.-The 
commissioners court, at the time of levying taxes for 
county purposes, shall also levy upon all taxable 
property within any common school district the rate 
of tax so voted if a specific rate has been voted ; oth
erwise said court shall levy such a rate within the 
limit so voted as has been determined by the board of 
trustees of said district and the county superintendent 
and certified to said court by the county superintend
ent. If such tax has been voted after the levy of 
county taxes, it 13ball be levied at any meeting of said 
court prior to the delivery of the assessment rol.ls 
by the· assessor. The tax assessor shall assess said 
tax as other taxes are assessed and make an abstract 
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showing the amount' of special taxes assessed against 
each school district in his county and furnish the same 
to the county superintendent on or before the first day 
of September of the year for. which such taxes are 
assessed. ti'he taxes levied upon the real property in 
said districts shall be a lien thereon and the same shall 
be solcl for unpaid taxes in the manner and at the time 
of sales for State and county taxes. The tax collector 
shall collect said taxes as other taxes are collected. 
The tax assessor shall receive a commission of one
half of one per cent. for assessing. such tax and the 
tax collector a commission of one-half of one per cent. 
for collecting the same. The tax collector shall pay 
all such taxes to the county treasurer, and said treas
urer shall credit each school district with the amount 
belonging to it, and pay out the same in accordance 
with law. [Acts 1921, p. 56.] 

Road districts organized and bonds issued under laws held 
invalid by the United States Supreme Court in Browning 
v. Hooper, 46 S. Ct. 141, 2GD U. S. 306, 70 L. Ed. 330, were 
validated 'by .Acts 1D26, 3Dth Leg., 1st C. S., p. 33, ch. 17. 

Art. 2796. Districts a:ffected.-The provisions 
of the twelve !)receding articles relative to tax and 
bond elections in common school districts shall also 
apply to common county line school districts. The 
provisions hereof relative to tax and bond elections 
in independent school districts shall apply to any such 
district incorporated uncler general or special laws 
for school purposes only, and shall also apply to all 
such incorporated clistricts having each fewer thai). 
one hundred and fifty scholastics according to the lat
est census. [Id.] 

Art. 2796a .. General law to govern bonds and 
taxes in cer-tain school districts.-That all s;:;hool 
districts, whether common or independent, or cre
ated by general or special law, whose scholastic popu
lation is not less than 680 nor more than 690 as shown 
by the 1928-1929 scholastic census roll, shall hereafter 
be governed in the levy and collection of school taxes, 
ancl in the issuance of bonds, by the provisions of the 
general laws as they now exist or may hereafter be 
enacted; provided that the authority heretofore con~ 
ferred upon any school district by special legislation to 
levy and collect a local tax in excess of the present 
statutory limitation shall not be affected by the provi
sions of this act. [Acts 1929, 41st Leg., 1st C.S., p. 
44, ch. 13, § 1.] 

Section 2 o! this .Act repeals all conflicting general or spe
cial laws. 

Art. 2797. Teachers' homes.-Any common 
school district or independent school district, whetl1er 
created by special act of the Legislature or by vote of 
the people, and any city or town which has assumed 
control of its public schools, may. issue serial coupon 
bonds in the same manner as provided by law for 
the issuance of other bonds to build and equip school 
houses and to purchase sites therefor, for the purpose 
of purchasing or building a teachers' home and for 
purchasing land in connection therewith; provided no 
bonds shall be issued to provide a home in a district 
employing fewer than three teachers in a single 
school. [Acts 1923, p. 256.] 
· Art. 2798. [2875] Tax in cities.-After a city 
or town has assumed control of the public free schools 
within its limits, the governing body shall also submit 
the question to the property taxpayers as to whether 
or not the additional amount as provided for herein
after shall be raised by taxation. The provisions of 
this subdivision relative to the holding of elections 
in common school and other independent districts shall 
apply to elections held under the provisions of this 
law, except as otherwise provided herein. [Acts 1005, 
p. 263.] 

A.Tt. 2799. [2877] Election for tax.-The 
governing body of any city or town which is a separate 
and independent school district, whether incorporated 

· mHl?r any act of the Congress of the Republic or the 
~egislature of Texas, or under any act or incorpora
tion whatever, shall luwe 11ower by ordinance to an-

nually levy and collect ad valorem taxes for the sup
port and maintenance of public free schools ancl for 
the erection and equipment of public free school build
ings in the city or town. The proposition submitted 
may be for such a rate of ad valorem tax not exceed
ing such per cent. as may be voted by a majority vote 
of all votes cast at any such election. If the proposi
tion is carried, the school tax shall be continued to be 
annually levied and collectecl for at least two years, 
and thereafter, unless it be discontinued at an election 
held to determine whether the tax shall be continued 
or discontinued at the request of fifty property tax
payers of such independent district. V'Then the tax is 
continued no election to discontinue it ·shall be held 
for two years; >vhen the tax is discontinued no elec
tion to levy a tax shall be held during .the same year. 
[Id. ; Acts 1917, .p. 380.] 

Art. 2799a. Time of elections for mainte
nance tax:.-Sec. 1. That in all independent school 
districts having 150 scholastics or more, whether cre
ated by general law or Special Acts of the Legislature, 
situated within any county having not less than 350,-
000 population accorcling to the last precccling Fed· 
eral Census, if an election shall have be~.:n called and 
held by the trustees or othei· governing board of any 
such school district, or any such election shall here
l).fter be called by the trustees or other governing 
board of any such school district, for the purpose or 
purposes of determining whether a maintenance tax
shall be levied within said district or bonds of said 
district shall be issued and if, at any such election, the 
vote shall have resulted contrary to the proposed tax 
or bonds the board of trustees or other governing board 
of any such school district shall be and it is hereby au
thorized to call and cause to be held another election 
at any time thereafter at which there may again be 
submitted either the proposition to levy a maintenance 
tax or to issue bonds of such district, or both. 

Sec. 2. All laws, both general and special, provid~ 
ing a definite time ·which shall elapse between any 
such elections within any such scb,ool districts covered 
by this Act are hereby expressly repealed, in so far 
as they conflict with the provisions of this Act. [Acts 
1935, 44th Leg., 1st C.S., p. 1554, ch. 379.] 

Art. 2800. [2878-9] Governing bo£1y to fix 
rate.-If the vote of the taxpayers is in favor of said 
tax, then the governing body of a city or town which 
has assumed exclusive control of the public free 
schools in its limits shall annually thereafter levy 
and. assess upon the taxable property in the limits of 
such district, by ordinance duly passed and approved, 
in accordance with the usual assessment of taxes for 
municipal purposes, such additional tax, not to ex
ceecl the rate voted, as may be necessary for the sup- . 
port and maintenance of the public schools ·and for 
the erection and equipment of public school buildings 
for nine months in the year. If a specific rate of tax 
has bee:ri. voted, the governing body shall have no dis
cretion in determining the rate to be levied, but shall 
levy and assess the -same at the rate voted. [Acts 
1917, p. 380.] 

Art. 2801. [2880] Trustees to ·fix rate.-!n a. 
city or town constituting- n.n independent school dis
trict, ancl where a special tax for school purposes has 
been voted by the people or provided by special char
ter, the board of trustees shall determine what amount 
of saicl tax, within the limit voted by the people or 
fixecl by special charter, will be necessary for the 
maintenance and support of the school and for the 
erection and equipment of public school buildings for 
each current year; ancl the governing body of such 
city ,or town, upon the requisitio:n of the said board 
of trustees, shall annually levy ancl collect said tax, 
as other taxes are le,vied ancl collected.; and said tax, 
when collected, shall be l)lncecl at the disposal of the 
said school board, by paying- oYer monthly to the treas
urer of said board the amount so collected, to be used 
for the maintenance and support of the public free 
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schools az:'d .for t.he erecti~n ~d equipment of public· the payment of the current interest on and rovi 1 school bmldmgs m such district. [Id.] a sinking fund sufficient to pay th · · 1 Pf c e . . . . e rn·mc1pa o · bonds 
Art. 2802. [2881] Assessment and collection. Which Said distncts are empowered to issue for such 

-In an independent school district constituted of a cit:v purposes. 
or town having a city assessor and collector of taxes, (3) The amount of maintenance tax, together with 
such assessor and collector of taxes shall assess and the amount of bond tax of any district, shall never 
collect the ta..\:es for school purposes; provided that exceed one dollar and twenty-five cents on the one 
in a city or town having an assessor and collector of ~~undred dollars valuation of taxable property; and 
taxes, the levy of taxes for school purposes shall be h the rate of bond tax, together with the rate of main
based upon the same assessment of property upon tenance tax voted in the district, shall at any time ex
which the levy for other city purposes is based. In ceed one dollar and twenty-five cents on the one hun
such a city or town, the assessor and collector of taxes dred dollars v~luation, such bond tax shall operate to· 
shall receive no other compensation for collecting reduce the mamtenance tax to the difference bet\veen. 
school taxes than the compensation paid him for as- the rate of the bond tax and one dollar and twenty-
sessing and collecting city taxes ; and taxes for school five cents. · 

, purposes in such a city or town shall be assessed and .<4? No tax ~hall be levied, collected, abrogated, eli
collected as other city taxes are assessed and col- mmished or mcreased, and no bond shall be issued· 
lected. [Acts 1905, p. 263.] hereu.nd~r until such action has been authorized by 

Art. 2802a. InO.epandent districts and bends 
validated.-Sec. 1. That in all cases where, with the 
intention of organizing an Independent School Dis
trict, the Legislature of this State enacted a law prior 
to Januar;y 20, 1927, describing and designating a con

. tiguous area of territory as an Independent School 
'District and a Board of Trustees, chosen by the inhab
itants of said territory has managed and governed the 
school affairs of such territory, conducted schools 
therein, levied taxes and called and held an election 
for voting upon the issuance of bonds for school pur
poses, and a majority of the qualified tax paying vot
ers have voted in favor of such bonds and the bonds 

. have been sold and the proceeds received by said Dis
trict, then each such contiguous area of territory is 

·hereby recognized and declared to be a validly organ
ized Independent School District of this State for the 
purpose of establishing and maintaining public schools. 
The Board of Trustees acting for each such district is 
hereby declared to be the duly constituted governing 
body thereof and shall have the powers conferred by 
the laws of this State applicable to such Districts, 
and all proeeedings and acts thereof heretofore taken 
.and had as authorized by the school laws of this State 
. are validated arid all bonds so authorized and sold 
and now outsthnding are hereby declared to be the val
id obligations of each such school District. . 

Sec. 2. All common school districts, consolidated 
districts, rural high school districts and independent 
school districts, whether created by general or spe
cial law in this State, heretofore laid out and at
tempted to be established by the proper officers of any 
count-y or by the Legislature of the State of Texas, 
and heretofore recognized by either State or county 
authorities as school districts are hereby validated in 
all respects as though they had been duly and legal
ly established in the first instance. [Acts 1929, 41st 
Leg., p. 666, ch. 298.] 

See, also, article 835e, ante. 
Art. 2802b. Maximum tax rate in independ

ent district including large city.-In any independ
ent school district including within its limits a city 
which had a population of more than one hundred 
thousand and fewer than one hundred sixty thou
sand, according to the Federal census of 1920, the 
school district trustees of the independent district or 
the city council or commission of, any such city which 
has heretofore assumed control of its public schools 
shall have the power to levy and cause to be collected 
the annual taxes and to issue the bonds herein au
thorized subject to the following provisions: 

(1) For the maintenanee of the p"ublic schools there-· 
in an ad valorem tax not to exceed $1.25 on the one 
hundred dollars valuation of taxable property of the 
district or the city. 

(2) For the purchase, construction, repair or equip
ment of public free sehool buildings \Vithiu the limits 
of such distriets and the purchase of tl1e neeessary 
sites therefor, a tax not to exceed fifty cents on 
tlfe one hundred dollars valuation, suen tax to be for 

a. ma.Jonty of the votes cast at an election held in the· 
distnct _for suel~ purpose, at which none but property 
tax paymg quallfled voters of such district shall be en
titled to vote. [Acts 1929, 41st Le«. p 489 ch 23'> s· 1.] . b 1 o ' o ......,., U' 

Section 2 of this 'Act repeals all conflicting laws and parts 
of laws general and special. 

Art. ~802c. ]1:aximum tax rate in certaiv. 
school (hstricts.-In all counties in this State which 
ac~ording to the Federal census of 1920, hacl a popu~ 
latwn of not fewer than 36,500 and not more than 36 -
700, the maximum rate of tax which may be levied i~1 
each school district of the said counties for the issu
ance of bonds and maintenance of the public schools 
may be O~e Hundred and fifty cents ($1.50) on the 
$100.00, smd tax to be authorized, assessed, levied and 
collected under the provisions of the general' law. 
The amount of bond tax herein authorized shall never 
exceed fifty cents on the $100.00 valuation of taxable 
property. [Acts 1929, 41st Leg., 1st O.S., p. 187 ch 73 
§ 1.] ' . ' 

Section 2 of this Act repeals all conflicting laws and parts 
of laws. . 

Art. 2802d. Payment of one half school tax.
Sec. 1. In cases where common school district taxes 
and/or independent school district taxes are collecti
ble from the same roll with any other tax, any taxpay
er of any common school district or independent school' 
district is authori7.ed to pay one-half or all of said 
school taxes prior to the payment of any other tax 
during the time covered by this Act; and upon such 
payment or tender of payment of one-half or all of 
such common school district tax and/or any independ
ant school district tax, together with penalty, interest 
and costs thereon, if any, such collector is authorized 
and directed to receive the same and execute in du
plicate a memorandum receipt therefor and deliver one· 
copy to the taxpayer and keep the other as part of the 
records of his office, and the tax· collector shall enter 
the date and amount paid in same memorandum form 
on the tax roll; and thereafter on full payment of all 
of the remaining taxes together with interest, penalty 
and costs, if any, as may be shown to be due on such 
roll, he shall issue his official tax receipt or certificate 
of redemption as the case may be, in the· manner pro
vided by law and include therein the amount or 
amounts formerly paid. 

Sec. 2. The Tax Collector. may ·in his discretion 
prepare a separate roll showing the school taxes only, 
of any common school district or any independent 
school district as shown on the official tax roll deliv
ered to him by the Assessor and in such event, issue· 
his receipts therefrom of such school tax payments. 
In the event the Commissioners Court of the County 
and/or Board of Trustees of the Independent School' 
District authorizes in writing prior thereto, the mak
ing of such special roll, then they are hereby em
powered to contract for. necessary expenses therefor 
not to exceed the actual cost of the stationery and ex
tra additional labor occasioned thereby. 
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Sec. 3. This Act shall be in force .for a period of 
two years from its effective date and at the end of 
the period of two years. from the date this Act be
comes effective it shall automatically cease to be op
erative; during the time covered by this Act, all laws 
and parts of laws in conflict herewith are suspended 
.and shall again become operative only upon the ex
piration of the two year period covered by this Act. 
[Acts 1933, 43rd Leg., p. 8, ch. 6.] 

Art. 23G2e. Construction and mortgaging of 
gy:mnasia, stadia, e·l:c. by independent districts 
autho:r.•ized.; self-liquidating;....:..Sec. 1. All inde
pHndent, consolidated and common school districts, and · 
all cities and towns which have assumed the control 
of the public schools situated therein shall have povver 
to build or purchase buildings and grounds for the 
purpose of constructing gymnasia, stadia, or other 
recreational fadlities, and to mortgage and encumber 
the same, and the income, tolls, fees, rents, and other 
charges thereof, and everything pertaining thereto, ac
quired or to be acquired, and to eYidence the obliga
tion therefor by the issuance of bonds, notes or war
rants to secure the payment of funds to purchase 
same, including the purehase of equipment and appli
anees for use therein, and as additional security there
for by the terms of such encumbrance, may grant 
to the purchaser under sale or foreclosure thereof a 
franchise to operate said properties so purchased 
for a term of not more than ten (10) years after sueh 
purchase. No such obligation shall ever be a debt of 
any such school district and/or city or town but sole
ly a charge upon the property so encumbered, and 
shall never be reckoned in determining the power of. 
·any such school district, city or town to issue bo,nds 
for any other purpose authorized by law; provided 
that no election for the issuance of the evidence of 
indebtedness herein authorized shall be necessary, but 
the same may be authorized by a majority YOte of 
the board of trustees of such independent school dis
trict . or th? governing body of sueh city or town. 
[As amended Acts 1934, 43rd Leg., 4th C.S., p. 76, ch. 
31, § 1.] 

Sec. 1-a. All independent, consolidated and com
mon school districts and all cities and towns which 
have assumed control of the public schools situated 
therein shall have the power to build additions to 
existing gymnasia, stadia, or other recreational fa
cilities owned by the same, and to purchase additional 
buildings and grounds for the purpose of constructing 
additions to existing gyrimasia, stadia and other recre
ational facilities, and to mortgage and encumber said 
original gymnasia, stadia and other recreational fa
cilities, together with the additional buildings and 
grounds and additions to existing gymnasia, stadia 
and other recreational facilities, and the income, tolls, 
fees, rents and other charges thereof, and everything 
pertaining thereto acquired or to be acquired, and to 
evidence the obligation therefor by the issuance of 
bonds, notes or warrants to secure the payment .of 
funds to purchase same, including the purchase of 
equipment and appliances for use therein, and as ad
ditional security therefor by the terms of such en
cumbrance, may grant to the purchaser under sale 
or foreclosure thereof a franchise to operate said 
properties so purchased for a term of not more than 
ten (10) years after such purchase. No sueh obliga
tion shall ever be a debt of any such school district 

• and/or city or town but solely a charge upon the prop
erty so encumbered, and shall never be reckoned in de
termining the power of any such school district, city or 
town to issue bonds for any other purpose authorized 
by law; provided that no election for the issuance of 
the evidence of indebtedness herein authorized shall 
be ~1e~essary, but the same may be authorized by a 
maJonty vote of the board of trustees of such inde
l1?ntlent school district or the governing body of such 
c1ty or town. [As added Acts 1935 'Hth Le"". p. 127 
Cll. 50, § 1.] ' "' ' ' 

· Sec. 2. Projects financed in accordance with this 
law are hereby declared to be self-liquidating in char
acter and supported by charges other than taxation. 

Sec. 3. Such bonds shall be payable. from the net 
revenues of the project together with all future ex-

. tensions or additions thereto or replacements there
of, and the governing body of such city, town or school 
district shall provide in the ordinance or resolution au
thorizing the bonds, that the cost of maintainin"" and 
operating the project shall be a first charge against 
suc.h revenue, the maintenance and operating expenses 
to mclude only such items as are set fo1:th in said or
dinance or resolution. After the payment of such 
maintenance and operating expenses a · sufficient 
~mount of the revenues remaining shall be set aside 
111 a fund known as the Gymnasium or Stadium Bond 
Interest and Redemption Fund to provide for the 
payment of principal of ai1d interest upon such bonds 
plus a reasonable amount as a margin of safety. Such 
fund shall be used for no other purpose than to pay 
the principal of and interest on said bonds. Any rev-e
nues remaining after making the payments herein
above provided for may be used for any la,vfut pur
pose. [As amended Acts 1934, 43rd Leg., 4th C.S., p. 
76, ch. 31, § 1.] 

Sec. 3-a. Such bonds provided for in Section J.-a 
shall be payable from the net revenues of the entire 
project, including the original existing gymnasia, 
stadia and other recreational facilities and the addi
tional buildings and grounds and additions to the ex
isting gymnasia, stadia and other recreational facili
ties, together with all future extensions or additions 
thereto or replacements' thereof, and the g-overning 
body of such city, town or school district shall provicle 
in the ordinance or resolution authorizing the bonds, 
that the cost of maintaining and operating the proj
ect shall be a first charge against such revenue, the 
maintenanee and operating expenses to include only 
such items as are set forth in said ordinance or reso
lution. After the payment of such maintenance and 
operating expenses a sufficient amount of the revenues 
remaining shall be set aside in a fund known as the 
Gymnasium or Stadium Bond· Interest and Hedemp
tion F'qnd to provide for the payment of princi1ml ·of 
anclinterest upon such bonds plus a reasonable amount 
as a margin of safety. Such fund shall he used for 
no other purpose than to pay the principal of and 
interest on said bonds. Any revenues remaining 
after making the payments hereinabove provided for 
may be used for any lawful· purpose. [Acts 1935, 
44th Leg., p. 127, ch. 50, § 1.] 

Sec. 4. Every contract, bond or note, or otber ~vi
dence of indebtedness issued or executed under this 
law shall ·contain the follo\ving clause: 

"The holder hereof shall never have .the right to 
demand payment of this obligation out of any funds 
raised or to be raised by ta...xation." 

When bonds are executed hereunder they may be 
presented to the Attorney General for his approyal as 
is provided for the approval of other school bonds 
and in s'uch case the bond shall be registered hy the 
State Comptroller as in the case of other school bonds. 

Sec. 5. No contract, bond or note, or other evi
dence of indebtedness authorized to be issuecl or exe
cuted under this Act, shall be issued or executed after 
the expiration of the 31st day of the month of De
cember, 1935. [As amended Acts 1934, 43rd Leg., 2nd 
O.S., p. 88, ch. 36, § 1; Acts 1934, 43rd Leg., 4th C.S., 
p. 44, ch. 14, § 1.] 

Sec. 6. No land upon which is situated an:v of the 
school improvements other than as described herein 
shall ever be subject to the payment of any indebted
ness created hereunder, nor shall any encumbrance 
ever be executed thereon. [Acts 1933, 43rd Leg., p. 
330, ch. 130.] 

Acts 1!134, 43rrl Leg., 2nd C.S., p. 88, ch. 36, amended 
section 5; Acts 1!134, 4th C.S., p. 7{i, ch. 31, amended sec
tions 1, 3, 5 and Act~ 1!135, 44th Leg., p. 127, ch. 50' added 
sectJons 1-a, 3-u to th1s art1cle. • 
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Art. 2802f. Deliwiuent tax penalties in inde-
JlCl!dent districts havin.g city of 275,ooo . ....:.sec. 1. 
'l'hat the Boartl of Educ:ation or the Board of Trus
tees, as the case may be, of any Independent School 
Distric:t within the State of 'l'exas, whether created 
by General Law or Special Act of the Legislature, and 
wherein there may be situated a city having not less 
than tyvo hundred seventy-five thousand (275,000) pop
ulation according to the last preceding Federal Census, 
shall have the power by passing a resolution by a ma
jority Yote of the members of said Board of Fkluca
tion or Board of Trustees, as the case may be, begin
ning with 1933 delinquent ta..xes due to any such school 
district, to require in addition to the payment of any 
such delinquent taxes, in lieu of the present penalties 
provided by law, the payment of' a penalty of two per 
cent (2%) ·upon the amount of the tax due if paid 
during the first month of .such delinquency, four per 
cent (4%) if paid during the second month of such 
delinquency, six per cent (6%) if paid during the 
third month of such delinquency, eight per cent (8%) 
if paid during the fourth mont11 of such delinquency, 
nine per cent (9%) if vaid during the fifth month of 
such delinqueney, and ten per cent (10%) if paid there
after. Such resolution shall provide that, in addition 
to the payment of the tax and penalty as provided, 
interest at the rate of six per cent (6%) per annum 
shall be charged and paid upon the gross amount of 
the tax and penalty due from the elate the tax became 
delinq1:1ent until paid. 

Sec. 2. Until and unless the Board of Education 
or Board of Trustees of any such Independent School 
Distric:t shall pass the resolution provided for in tl}e 
next preceding section hereof, the penalties and inter
est now provided by law on delinquent taxes due to 
any such IncJevenclent School District shall be and re
main in full force and effect. 

Sec. 3. l'\otwithstanding the fact that such Board 
of Education or Board of Trustees. of any such In
dependent School District may hereafter, during any 
particular year, pass a resolution as provided for in 
Section 1 hereof, such action may be rescinded as to 
future years thereafter by a resolution passed by 
such Board of Education or Board of Trustees in any 
such school district by a majority vote of the mem
bers of such Board of Education or Board of Trus
tees, in which event the same interest and penalties 
now provided by law on delinquent taxes due to In
dependent School Districts shall immediately accrue 
on all taxes thereafter becoming delinquent if such 
taxes be not paid b~fore the same become delinquent. 

Sec. 4. All laws. and parts of laws, both general 
and special, in conflict herewith are hereby express
ly repealed. 

Sec. 5. If any section, clause, sentence, paragraph 
·or part of this Act shall, for m1y reason, .be. a~ju~g

ed by any Court of competent or final JUI'lS~Icti~n 
to be invalid, such judgment shall not affect, 1mpmr 
or invalidate the remainder of this Act but shall be 
confined in its operation to the section, clause, sen- . 
tence, paragraph or part hereof directly involved in 
the controversy in which said judgment shall have 
been rendered. [Acts 1934, 43rd Leg., 2nd C.S., p. 22, 
ch. 9.] 

5. ADDITIONS AND CONSOLIDATIONS 

Art. 2803. [2883] Extension of city lim.its 
for school purposes.-Any city or town that has taken 
charge of the public free schools within its limits, or 
that shall hereafter take charge of the same, may, by 
ordinance, extend its corporation lines for school pur
poses only, on a petition signed by a majority of the 
resident qualitiecl voters of the territory, which is to 
be taken into said city or town for school purposes 
only, and recommended by a majority vote of the trus
tees of the public free schools of said city or town ; 
provided, that the proposed change shall not deprive 
the scholastic children of the remaining part of the 

common school district or districts which mav be af
fected by the proposed change, of the opporti.mity of 
atten~lance upon school. The added territory shall 
bear Its pro rata part according to taxable values of 
any school debt or debts that may be owed or con
tracted by said city or town to which it shall have been 
added, and shall not bear any part of any other debt 
that may be owed or contracted by such town or city. 
The property of the added territory shall bear its pro 
rata part of all school taxes, but of no other taxes. 
The added territory shall not affect the city's debts or 
business relations in any manner whatever, except for 
school purposes ·as provided above. The officers whose 
duty it is to assess and collect school taxes within the 
city limits shall also assess and collect school taxes 
within the territory added for school purposes as here
in provided. [Acts 1905, p. 263.] 

Art. 2803a. Disannexing territory for school 
purposes.-Sec. 1. Any city in this State with a popu
lation of more than 100,000 located in a: county having 
a population of 210,000 or more at the then preceding 
United States census, through its governing body, by 
ordinance, shall have the power to disannex for school 
purposes only any territory without the municipal lim
its of such city and which has been annexed by such 
city for school purposes only, wherever the territory 
to be disannexed is at some point contil-,'l.lous to an 
adjoining school district and where a ma]ority of th<:' 
persons owning property in such territory petition the 
city to be clisannexed, and where the Board of Trustees 
of the school district, of which the city is a part, or 
other governing body of such school district, if there 
be any other governing body, consents to such disan
nexation. 

Sec. 2. In the event of any territory being disan
nexed under the terms hereof, the liabilities of the ter
l'itory disannexed for outstanding obligations shall be 
governed by the present general laws which are appli
cable to territory which is changed from one school dis
trict to another. 

Sec. 3. In the event of the disannexation of any ter .. 
ritory under the terms of this. Act, such territory shall 
thereupon ipso facto immediately become a part of the 
adjoining school district other than that from which it 
has been 'disannexed; provided, however, that if it 
adjoins :more than one school district, other than the 
one from which it has been disannexed, it shall become 
a part of the school district to be designated by the 
Commissioners' Court of the County in which it is 
mainly situated. Upon any city passing a disannexa
tion ord,inance, a certified copy of the same shall be 
furnished by the governing body of such city to the 
Commissioners' Court of the County in which the prin
cipal part of the land disannexed is situated. (Acts 
1927, 40th Leg., p. 137, ch. 89.] 

Art. 2804. Extending city limits to include 
distl.'ict.-Whenever the limits of any incorporated 
city or town constituting an independent school dis
trict are so extended or enlarged as to embrace the 
whole or any part of any independent or comn;wn. 
school district adjacent to such incorporated city or 
town, that portion of such adjacent district so em
braced within the corporate limits of such incorporated 
city or town shall thereafter become a part of the in
dependent school district constituted by such incor
porated city or town. 

If within the portion of such district so embraced 
there shoulcl be situated any' real property belonging 
to such district, such city or town may acquire the 
same upon such terms as may be mutually agreed upon 
between the governing body of such city or town and 
the authorities of such district. 

This article shall not apply where it shall be deter
mined at an election held vi'ithin such city_ or·town. b! 
majority vote of those vot~ng thereon that the tern
tory or any portion thereof to be so embraced shalln_ot 
thereby become a part of the independent school .dis
trict constituted by such city or town, but shall be 
taken into the city limits for municipal purposes only, 
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and shall remain for school purposes a portion of the 
adjacent independent or common school district as 
though said city limits had not been extended. [Acts 
1st C. S. 1917, p. 35; Acts 2nd C. S. 1919, p. 101.] 

Art. ·2805. Municipality assuming indebted
ness.-In all cases where a district is embraced within 
an incorporated city ,or town, as provided in the pre
ceding article; and in all cases where any town or 
village has been or may be incorporated for free school 
purposes only and which shall include within t?e 
limits thereof any portion of any common school dis
trict which has an outstanding bonded indebtedness, 
then such city, town or village shall become liable and 
bolmd for the payment of such proportion of the bond
·ecl indebtedness of such district as the assessed value 
of the portion thereof so included bears to the entire 

. assessed value of the district from which the same was 
taken. The assessed values of the. districts so included 
shall be those shown upon the last preceding county 
tax assessment roll after such districts are so includ
ed· such incorporated city, town or village shall pay 
either directly or through the otlicers of such district 
the proportion of the interest and principal of such 
lJondecl indebtedness for which it is liable. [Icl.] 

Art. 2806. Election to consolidate.-On the pe
tition of twenty (20) ~l'r a majority of the legally quali
fied voters of each of ·several ·eontiguous common 
school districts, or contiguous independent school dis
tricts, praying for tP.e consolidation of such dis
tricts for school purposes, the County Judge shall is
sue an order for an election to be held on .the same 
clay in each such district. The County Judge shall 
.,.ive notice of the date of such elections by publication 
-~f the order in some newspaper published in the county 
for twenty (20) days ·prior to the date on which such 
elections are ordered, or by posting a notice of such 
-elections in each of the districts, or by both such pub
lication and posted notice. The Commissioners' 
Court shall, at its next meeting, canvass the returns 
-of such elections, and. if the yotes cast in each and 
all districts show a majority in each district voting 
separately in favor of such consolidation, the Court 
shall declare the ~chool districts consolidated. · 

Common school districts may in like manner be con
solidated with contiguous independent school districts, 
and the district so ci·eated shall be known by the name 
·Uf the independent school district included therein, 
and the management of the new distric~ shall be under 
the existing board of trustees of the independent 
school district, and all the rights and privileges grant
ed to independent districts by the laws of this State 
shall be given to the consolidated independent dis
trict created under the provisions of this law; provid
ed, that when two or more independent districts are 
-consolidated, the County Board of Trustees shall des
ignate the name by which the said district shall be 
known, and shall appoint a board of seven trustees for 
the said consolidated district, to serve ui1til the next 
regular election of trustees, as prescribed by General 

·Law, at which time the district shall elect a board of 
seven trustees, whose powers, duties ancl terms of 
-office shall be in accordance with the provisions of 

Art. 2806a. Consolidation of districts vali
dated.-Sec. 1. All consolidations or attempts at con
solidation of a common school district or districts with 
a contiguous independent school district created b,. 
General or Special Laws after elections held uncle\· 
Article 2806, Title 49, Revised Civil Statutes of Texas 
1025, and · amendments thereto, where a majority 
of the voters in each of said districts voted in favor 
of . such consolidation, and all annexations of one or 
more common school district with an independent 
school district created by General or Special Law 
within the same county by the county school trustees 
upon the approval of the board of trustees of each 
school district affected, under the provis~ons of Chap
ter 78, Page 206, Acts of the 40th Legislature, 1927, 
First Called Session,1 and amendments thereto, are 
hereby in all things validated and confirmed and such 
independent school districts so created or established 
either by consolidation or annexation are hereby de
clared to be duly and legally established as if they 
had been so created in the first instance. ·Such in
dependent school districts so created or established 
shall be known by the name of the independent dis
trict included therein and the management of the said 
new district shall be under the existing board of trus
tees of such included independent school district and 
shall have all of the rights and privileges conferred 
upon independent school districts under General Law, 
as well as those conferred upon such included inde
pendent district by any Special Law if the said dis
trict is actii).g under a Special Act. All acts of the 
County Judge of the County in which said districts are 
situated in calling certain elections and giYing no
tice thereof and all acts of the election officers in 
holding said elections and preparing and making the 
returns thereof and all acts of the Commissioners 
Court in canvassing the returns of said election and 
declaring the result and declaring and ordering the 
said district consolidated and all acts of the school 
trustees of the respective districts and the acts of the 
county school trustees of the County in which said 
districts are situated in providing for the annexation 
of said districts, are hereby in all things validated 
and the fact that by inadvertence or oversight any 
act requir~d by law of any such officers in and about 
the consolidation or annexation of said dif'trict \vas 
admittecl,2 shall not invalidate any new district so 
created. It is expressly provided, however, that the 
provisions of this law shall not apply in any instance 
where the consolidation or annexation is in litigation 
in any of the Courts of this State at the time of the 
passage of this Act, or where the consolidation or an
nexation attempted to be effected 3 involves a "line dis
trict" or a common school district or independent 
school district a portion of which is situated in one 
county and another portion of which is situated in an. 
adjoining county. 

Sec. 2. All laws or parts of laws in conflict here
with are hereby expressly repealed. [Acts 1835, 44th 
Leg., 1st C.S., p. 1642, ch. 418.] 

1 Articles 21l22a. 2D22b, 21l22l. 
2 So in enrolled bill. Should probably read "omitted". 
a So in enro!Ied bill. Session Law reads "affected". 

the General Law governing independent districts, as Art. 2'807. Consolidation: Outstanding bonds. 
they now exist or may hereafter be enacted; provicl- -If at the time of such proposed consolidation there 
eel further, that when it is proposed to consolidate con- are outstanding bonds of any of such districts, then 
tiguous county-line districts, the petitions and elec- at an election held for that purpose on some future day, 
·tion orders prescribed in this Act shall be addressed there shall be, or at the election held for the purposes 
to and issued by the County Judge of the County hav- of consolidation, there may be, submitted to the quali
'ing jurisdiction over the principal school of each dis- fiecl tax paying voters of such proposed consolidated 
trict and the results of the election shall be can- . district the question as to whether or not the said con
yassed by the Commissioners' Court of the said solidated district shall assume and pay off said out-
county. standing bonds and whether or not a tax shall be levied 

The term "district" as used in this and the sue- therefor. If said election on the question .of assuming 
ceccling nine articles means "consolidated common said outstanding bonds is held on the day upon which 
Echool clistri.cts" or "con~oliclatecl independent school the election on the question of consolidation is held, 
district." [Acts 1919, 2nd c.s:, p. 167; Acts 1923, <> there shall be separate notices, ballots, and ballot boxe» 
:?rcl C.S., p. lUI); Acts 1931, 42nd Leg., p. 182, ch. 106, and tally sheets for the two separate elections. If a ma
.§ 1.] jority of said voters should yote at either of said elec-
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tions to_ assume aJ?-d pay. off said bonded indebt~dness, requir~d of him by the district trustees ancl the conn-
then smd bonded mdebtedness shall become valid and ty superintendent and the COlint · · t 

l · t' a- bJ'o- t· f 'cl l'd t d d' · ' Y superm endent stlu lSIS. moe .o tln""ca IOntsho . saf~ cl onllso I a ell Istthnct, and shall refuse to approve vouchers drawn against the 
1? p1 011. : o . ers ereo s 1a . an?ua y ereaft~r schuol funds ot- t~1e distlict until such reports are 

le,y sufflCient taxes to pay the mterest thereon as It made by the chstnct sunerintendent [Idl . 
accrues and to create a sinldng· fund which in addition Art 2811 c . - . . · ·· 
to the sinl;:ing funds already accumulated in the origi- : . · onsohdatll.On. E~ementary schools. 
nal bonded district will pay off and retire the said out· The chstnct truste~s ~hall recogmze or establish .ele
!';tandina- bonds when they shall become due [Acts mentary schools Withm the. bounds of the district as i 9l_9. 21~c1 C. S., p. 167.] · · the nee~ f01: such eleme~tary sc!wols shall appear. 

· They shclll, m so far as IS practicable, provide uni .. 
Art. 2808. Consolidation: Trustees.-The board form school buildings and equipment for the several 

of county school trustees at its next meeting after such elementary schools so recognized or established, and 
consolidation of school districts is declared, shall up- they shall arrange an annual wage schedule for the 
point a board of seven trustees for the consolidated teachers employed in such elementary schools as near
district. No person shall be trustee who cannot read ly uniform as is possible. The instruction in the ele
and write the English language understandingly, and mentary schools of the· district shall embrace not more 
who has not been a resident of this State one year, and than the first seven grades or years of work as out
of the district six months, prior to his appointment or ~ined in the course of study issued by the State Super
election. The terms of office of three of the trustees mtendent and approved .by the county superintendent. 
so appointed shall expire on the first clay of May next [Id.] · . 
following their appointmerit, and the terms of office of Art. 2.812. Consolidation: High schools.-Saicl· 
the other four trustees shall expire on the first day of trustees may recognize or establish not more than one 
May of the succeeding year, as those so appointed shall high school for white children and one high school for 
determine by lot. Each year thereafter alternately colored children within the limits of the district 
three trustees and four trustees shall be elected by the which high schools shall be located with reference t~ 
qualified voters of the district on the first Saturday of the convenience of the majority of the hio-h school 
April and trustees so elected shall eriter upon the dis- pupils of either race. The instruction in ~uch high 
charge of their duties on the first day of May next fol- schools may embrace any or all of the four years or 
lowing and serve for a term of two years thereafter. grades of work above the seventh grade, as outlined 
District trustees shall q~mlify by taking the official by the State Superintendent and approved by the 
oath which shall be filed with the county superintend~ county board of trustees. Such high school may be 
ent of the county wherein the district is situated. The located and conducted in connection with some of the 
board of trustees after being qualified shall immediate- elementary schools of the district as said trustees 
ly organize by electing one of their number president may decide. [Id.] 
and another secretary, a report of which organization 
shall be filed with the county superintendent. The· 
board of county school trustees shall fill any vacancy 
by appointment until the next regular election for dis-' 
trict trustees. The board of trustees of the district 
shall appoint three qualified voters of the district to 
hold said election and make returns thereof in like 
manner as provided by law for holding elections for 
trustees in common school districts, except that the 
persons holding said election shall each receive two 
dollars a day for such services. [Id.] 

Art. 2809. Consolidation: Teachers.-The 
hoard of trustees so elected shall employ a superin
tendent for the district, who shall be elected for one 
year or for two years as the trustees may determine, 
and who, in addition to his duties as superintendent, 
shall be a teacher in one of the· elementary schools or 
the. high school of the district. Acting in collabora
tion with the district superintendent, the board of 
trustees shall employ teachers for the several elemen
tary schools of the district, 01; for the departments of 
the high school, which teachers shall be elected for 
one year or two years as the trustees decide, and they 
shall serve under the direction and superyision of the 
district superintendent. Contracts between the trus
tees and the district superintendent and teachers shall 
be in writing and subject to the approval of the cotm
ty superintendent of the county wherein sudh district 
is situated. [Id.] 

Art. 2810. Consolidation: Su.perintendent.
The district superintendent shall visit personally and 
inspect the several schools of the district and advise 
with the teachers therein, and he shall be responsible 
to the district trustees and to the county superintend
ent for the proper conduct of the school work and 
the management of the schools of the district. He 
shall spend at least one-fourth of his tim~ in visiting 
and inspecting the schools of the district, and he shall 
make recommendations from time to time to the dis
trict trustees and to the county superintendent for any 
changes which in his judgment are necessary for the 
proper nmnagement of tl!e schools of the district. He 
shall keep such records and make such reports as are 
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Art. 2813. Consolidation: Free transporta• 
tion.-W:hen in ~l!eir judgment it is deemed necessary 
or expeclrent, said trustees may provide for the trans
portation of pupils to and from any elementary school 
or high school of the district whereupon sucn pupils 
may be in attendance, and trustees are hereby empovv-. 
ered to employ transportation vehicles and drivers for 
such service, paying the cost thereof out of the local 
maintenance fund of the district or out of such other 
funds as may be appropriated for this purpose. [Id.] 

Art. 2814. Consolidation: Laws applicable.
Taxing and bonding powers as are provided for else
where in the laws of this State are hereby guaranteed 
to such consolidated districts, and rural school aid 
shall be extended to any or all of the schools of the 
districts so consolidating which comply with the laws 
and rulings governing the distribution of State aid to 
rural schools and independent districts. Appeals from , 
such districts shall be made to the county superin
tendent and county board. [Id.] 

Art. 2815. Disso1ution.-Such consolidated dis
tricts may in the same manner provided for their con
solidation, be dissolved and the districts included 
therein restored to their original status, except that 
it shall not be necessary to provide polling places ii'l. 
each district. Each such district when so restored 
shall assume and be liable for its pro rata part of the 
outstanding financial obligations of the consolidated 
district, such pro rata part to· be based on the rela
tion the total assessed valuation of all property in the 
district bears to the total assessed valuation of prop
erty in the consolidated district, as shown by the as
sessment rolls of the district for the current year. No 
election for the dissolution of said consolidated dis
tricts shall be held until three years have elapsed aft
er the date of the election at which such districts 
were consolidated. [Id.] 

6. DISTRICTS IN LARGE COUNTIES 

Art. 2815a. Rearrangement of Distriets.-It 
shall be the duty. of the County Board of Trustees of 
the public schools in every county in this State, hav-
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ing two hundred and ten thousand (210,000) popula
tion or more, according to the last preceding Federal 
Census, as soon as may be after this Act shall take 
effect, to rearrange and resubdivide all territory of 
their respective counties into such number of con
venient school districts as it shall deem advisable and 
designate them by number. 

Such rearrangement and resubdivision shall be ac
complished by constituting such existing independent 
school districts as the Board shall deem advisable, 
together with such territory adjacent to such inde
pendent school districts as it may deem advisable to 
add thereto, the new districts into which such county 
shall be subdivided; and such existing independent 
school districts, so enlarged, shall continue to have and 
exercise all . the powers and duties now provided by 
law and sliall continue to be governed by existing law 
and by this Act. 

The word·s, "School District," as herein used, shall 
refer to common school districts or to independent 
school districts, howe:ver created. 

The County Board of Trustees shall have the pow
er, from time to time, to alter or amend the rearrange
ment and the resubdivision of schoof districts herein 
provided for, and in making such original rearrange
ment and resubdivision, and in amending or altering 
same may increase or reduce the area of any school 
district; create additional school districts; consoli
date two or more adjacent districts; revise or re
arrange· the boundaries of any school district; attach 
territory thereto or detach territory therefrom, if nec
essary, for the best interests of the school children, 
provided that the territory of no independent school 
district having more than five hundred (500) scholastics 
shall be changed without the consent of its board of 
Trustees, and provided further, that said board shall 
not subtract from the territory of any school district 
in such a way as to leave any portion thereof remain
ing in such district with insufficient taxable wealth 
.to raise revenue sufficient to pay interest and create a 
sinking fund for outstanding bonds; and provided that 
no portion of territory of the county shall be left in 
a school district; after such subdivision shall .have 
been made, with insufficient taxable wealth to raise 
revenue sufficient to provide all the scholastics resid
ing within such district with proper and convenient 
school facilities, both in the elementary and high 
school grades. 

Provided that in the event a petition of twenty (20) 
or a majority of the voters of any independent or com
mon school district having less than five hundred 
(500) scholastics shall be presented to the County 
School Trustees of any county subject to this Act 
asking that such school district be annexed to an in
dependent school district having more than five hun
dred (500) scholastics, and if the board of trustees of 
such di~?trict having five hundred (500) or more scholas
tics shall by a majority vote consent thereto, the Coun
ty s.chool Trustees may, at their option, cause an 
electw~ to be held within such petitioning district, 
at which such election in such petitioning district 
there shall be submitted to the qualified voters within 
said. district the following: . 

"Shall --- School District (naming such peti
tioning district) be annexed to and become a part of 
--- School District (naming such other school dis
trict), and the taxable property therein situated be 
subject to the same tax rate as is and may thereafter 
be levied in the --- District (naming the district to 
which such annexation is sought)?" 

And if said County School Trustees shall notify the 
boa~·d of trustees of such independent school district 
~1avm!? more than five hundred (500) scholastics of its 
n:tentwn to call such. election as hereinbefore pro
VIded for, then the board of trustees of such independ
e~lt school district having five hundred (500) scholas
tics or mor~ may, by a majority vote of its trustees, 
c~ll an electiOn to be held within its district, such elec
twn to be held on the same date as the election in such 

petitioning district, and at such election in such in
dependent school district having more than five hun
dred (500) scholastics the board of trustees thereof 
shall submit to the qualified voters within said dis
trict the following: 

"Shall --- School District (naming such peti
tioning district) be annexed to and made a part of 
--- School District (naming such district to which 
~uch annexation is sought to be made), all outstand
mg indebtedness of such IY.'titioning district to be 
assumed by said ---. School District (naming such 
district having more than five hundred (500) schol
astics to which such annexation is· sought to be 
made)?" 

Notice of the time and place of holding the election 
in such petitioning school district shall be given by 
the County School Trustees by publication of the or
der calling such election in a newspaper of general 
circulation in such county once each week for three 
(3) consecutive weeks prior to the date on which such 
election is ordered, or by posting three (3) notices 
thereof in such school district for at least twenty (20) 
days prior to such election, or by both such publication 
and posted notices, as such County School Trustees 
shall elect. · · 
. Notice of the time and place of holding such election 
m the independent school district to which such an
nexation is sought to be made shall be given by the 
board of trustees thereof by publication· of the order 
calling such election in a newspaper of general cir
culation in such county once each week for three (3) 
consecutive weeks prior to the date ·on which such 
election is ordered. 

The returns of the election to be held in such peti
tioning school district shall be canvassed by the Coun-

. ty. School Trustees and the results thereof by such 
County School Trustees shall be certified to the board 

'of trustees of the school district to which such annex
ation is sought to be made within five (5) days after the 
holding of such election, and the returns of the elec
tio.n so held in ~uch school district to which such an
nexation is sought to be made shall be c·anvassed with
in five (5) duys after such election by its board of trus
tees, and if such County School Trustees shall certify 
to such board of trustees that a majority of the 
qualified voters voting at such election in such petition
ing district voted in favor of the question· submitted, 
and if a majority of the qualified voters voting at such 
election in the district' to which such annexation is 
sought shall have voted in favor of the question sub
mitted at such election therein, the board of trustees 
of such school district to which such annexation· is 
sought shall enter an ·order on its minutes declaring 
such petitioning district to be duly annexed to it and 
subject to all the laws governing the same. 

The method of annexation herein provided for shall 
not be exclusive but shall be cumulative of all other 
laws relating to the subject. · 

· The elections herein authorized shall be held in ac
cordance with the laws governing General Elections 
in this State, except as otherwise provided herein. 

It shall be the further duty of the Co1,1nty Board 
of School Trustees at their first meeting after the State 
apportionment of available school funds has been made 
or as soon thereafter as practicable to apportion the 
available school funds of the county to the respective 
school districts within their jurisdiction on a per capi
ta basis as shown by the last scholastic census, pro
vided that the County Board of School Trustees shall 
be first required to set aside the entire available funds 
arising from the county permanent school funds and 
to set aside not less than five per cent (5%) or not 'more 
than ten per cent (10%) of all other available school 
funds of the county derived from all other sources 
including the state per capita apportionment, the said 
sums so set aside to constitute a county equaliza
tion fund that shall not be apportioned 'on a per 
capita basis, but shall be expended by the said Coun
ty Board of School 'l'rustees as a fund for equaliz-
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ing as far as possible educational opportunities in 
the county and giving special aid to small and weak 
schools and to extend the school privileges of such 
children as have no other adequate provision for 
schooling in the. districts in which they live, and to de
fray the costs of the county school administration. 
Provided that no part of such county equalization 
fund shall be expended in any school district in which 
there is not levied and collected taxes for school 
purposes amounting to One Dollar ($1) on the One 
Hundred Dollars ($100) of taxable property. [Acts 
1927, 40th Leg., p. 124, ch. 82, § 1 ; Acts 1935, 44th Leg., 
p. 70, ch. 26, § 1.] · 

The title ot Acts 1935, purports to amend Article 2815a as 
amended by Acts 1927. 40th Leg., ch. 82, p. 124 while in 
fact the Act of 1027, 40th Leg., ch. 82, p. 124 was the original 
act. 

Art. 2815b. Maps of districts.-Before under
taking to c1•eate; revise or re-arrange the boundaries 
or to change the territory in any school district, the 
County Board of Trustees shall cause a plan and a 
map to be made showing the boundaries of. all dis
tricts affected and of the new district, if any to be cre
ated, with the area, taxable wealth and scholastic 
population of such district so affected or to be creat
ed ; and notice shall be given for ten days by posting 
advertisements thereof in three public places within 
the territory embraced in such new district before 
such action is taken. All interested persons shall be 
given full opportunity to be heard. [Acts 1927, 40th 1 

Leg., p. 124, ch. 82, § 2.] 

Art. 2815c. Adjustment of bonded indebted
ness.-Sec. 3. When the boundaries of any school dis
trict having an outst{lnding bonded indebtedness have 
been changed or its territory divided or two or more 
such districts consolidated, it shall be the duty of the 
County Board of Trustees to make such an adjust
ment of such indebtedness and district properties be
tween the districts affected and between the territory 
divided, detached or added, as may be just and equi
table, taking into consideration the value of the school 
properties and the taxable· wealth of the districts af
fected and the territory so divided, detached or add
ed, as the case may be: And when said Board has ar
rived at a satisfactory basis of such an adjustment, 
it shall have the power to make such orders in rela
tion thereto as shall be conclusive and binding upon 
the districts and the territory thereby affected. 

Sec. 4. To carry into effect orders adjusting bonded 
indebtedness when changes. are made in school dis
tricts, the County .Board of Trustees shall have the 
power to order the trustees of the districts affected, 
to order an election for the issuing of such refunding 
bonds as may be necessary to carry. out the purpose 
of such order; and, in such case, it shall be the duty 
of the district trustees to order such election, cause 
the same to be held, and if the proposition is carried, 
to issue the bonds voted. Such bonds shall be of the 
same denomination and carry the same interest rate 
and mature at the same time as the outstanding bonds 
owing by the district issuing them;· and when so is
sued, shall, if possible, be exchanged for the outstand
ing bonds for which the district issuing them shall 
still be liable, according to the order adjusting such 
indebtedness ; and ,in cases where such an exchange 
can not be made, the new bonds of the district, to the 
amount of tl)e old bonds for which it is still liable, 
and for which no exchange can be made, shall be de
posited in the County Treasury to the account of such 
district: Thereafter taxes shall be levied and as
sessed only for the payment of the interest, sinking 
fund and principal of the new bonds so issued; and 
the funds arising from such taxation shall be used to 
discharge the principal and interest of such new bonds 
as have been issued and exchanged, and such old bonds 
as have not been exchanged. ·when taxes are collect
ed applicable to new bonds not exchanged and the 
proceeds applied to payment on old bonds not ex
changed, the corresponding new bonds in the County 

Tr~asury shall be credited with such payment and 
retired as the old unexchanged bonds are retired. 

S~c. 5. In case~ where changes are made in districts 
havmg outstandmg bonded indebtedness and where 
the necessary refunding bonds are voted down or 
where the County Board of Trustees are otherwise 
unable to arrange an adjustment or settlement of such 
bonded indebtedness, it shall be the duty of the trus
tees to certify the fact and the territories affected by 
such changes, to the Commissioners' Court and there
upon it shall become the duty. of the Commissioners' 
Court to thereafter annually levy and cause to be 
assessed and collected from the tax payers of such 
districts as they existed before the changes were 
made, the tax necessary to pay the interest, the Sll\k
ing fund and discharge the principal of such indebt
edness as it matures. And it shall be the duty of each 
independent school district so affected, to cause all 
funds in ·its hands, whether sinking funds or other
wise, which have been collected on account of such· 
bonded indebtedness to be transferred to the County 
Treasurer of the county in which such district is situ
ated and such district shall thereafter cease to levy 
and collect any tax on account of such bonds; and it 
shall be the duty of the County Treasurer to keep 
the funds so transferred -and those arising from taxa
tion, in separate accounts and apply the same only to 
the discharge of such bonded indebtedness and the 
interest thereon, as the same matures. 

Sec. 6. Notl1ing in the provisions of this Act 1 

shall prevent the County Board of Trustees from 
arranging any other method for the adjustment 
and settlement of outstanding bonded indebtedness 
of school districts in which changes are made, but they 
shall have full power and authority to make any legal 
and equitable adjustment and settlement in. such. 
cases that can be effected. [Acts 1927, 40th Leg., p. 
124, ch. 82.] 

1 Articles 2815a-2815f. 

· Art. 2815d. Condemnation of lands.-Said trus
tees shall have tlie power to condemn land for free 
school purposes and may institute, maintain and pros
.ecute suits for that purpose following the procedure 
applicable to condemnation of lands by railways or 
any other method authorized by law. [Acts 1927, 40th 
Leg., p. 124, ch. 82, § 7.] · 

Art, 2815e, Free transportation.-It shall be 
the duty of any school district into which the coun
ty shall be subdivided under this Act 1 to pro
vide adequate and convenient means of transpor
tation to and from the schools of such school chil-

- dren in any district as 1t may be reasonably neces
sary to make such provision for, and to establish such 
routes for that purpose as the Board of Trustees ot· 
such distriCt may deem advisable and to alter and 
change the same from time to time and the expense 
of such transportation shall be paid by the district in 
which sucb children may reside. [Acts 1927, 40th~ 
Leg., p. 124, ch. 82, § 8.] 

1 Articles 2815a-28l5g. 

Art. 2815f. Appeals.-In all cases where <;hang
es have been made in the territory Qf existing school 
districts, any party aggrieved shall have the right to 
appeal to a District Court .of the county in which such 
school district is located and the decision of such 
Court on such appeal shall be final; provided notice 
of such appeal is given to the County Board. of Trus
tees within ten (10) days after the passage of any 
such order making such changes ; and provided fur
ther that such appeal to the District Court shall be 
perfected within thirty (30) days from date of such or
der. [Acts 1927, 40th !&g., p. 124, ell. 82, § 9.] 

Art. 2815g. Trustees . ..:..For each county subject • 
to the provisions. of this Act 1 the Board of Coun
ty School Trustees shall consist of seven members, 
three of whom shall be elected from the county &t 
large by the qualified vote1;s of the county, and one 
from each commissioner's precinct by the qualified 
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voters of such precinct, all of whom shall be elect
ed on the first Saturday in April after this Act shall 
take effect and every two years thereafter for a 
term of two years. All vacancies on such Board shaH 
be filled by the remaining Trustees. Such Board of 
County School Trustees shall have the powers and 
duties and possess the qualifications provided by law 
with respect to County School Trustees generally in 
this State, in addition to those provided by this Act. 

The members of the County Board of Trustees of 
the Public Schools of any County affected'by this Act 
shall receive five ($5.00) dollars per day for their 

· services in complying with the duties imposed upon 
them by this Act, to be allowed by the Commission
ers' Court and .paid out of the G.eneral Fund of the 
County ubon accounts to be approved by the Ohair
man of said County Board of Trustees ; and the ex
pense of making maps and plats provided for by this 
Act and all other expenses incident to carrying out its 
provisions shall be similarly allowed and paid. [Acts 
1927, 40th Leg., p. 124, ch. 82, § 10.] 
. 1 .Articles 2815a-2815g. 

Art. 2815g-l. Apportioninent of available 
school funds including State per capita in ·cer
tain counties.-Sec. lla. Provided that in all coun
ties having more than 275,000 and less than 300,000 
population, according to the last preceding Federal 
census, and counties having more than 350,000 ·popu
lation, according to the last preceding Federal census, 
all Independent School Districts having 500 scholas
tics or more shall be entitled to receive their pro rata 
part of the entire available funds arising for the Coun
ty Permanent School Funds to be paid to such Inde
pendent School Districts on a per capita basis, and 
such Independent School Districts shall likewise be 

· entitled to receive their pro rata part on a per capita 
basis of all other available school funds including the 
State per capita apportionment, and the pro rata part 
of the State per capita apportionment to which any 
such Independent School District shall be entitled shall 
be paid by the Comptroller by a warrant .or warrants 
in favor of the Treasurer of each such Independent 
School District. [Acts 1931, 42nd Leg., p. 812, ch. 334,. 
§ 1.] 

Art. 2815g-2. School . districts and acts of 
boards of trustees validated.-AII School Districts, 
including Common School Districts, Independent 
School Districts, Consolidated Common School Dis
tricts, Consolidated Independent Schoo-l Districts, 
County Line School Districts, Consolidated County 
Line School Districts, and Rural High School Dis
tricts, whether created by General or Special Law in 
this State, and heretofore laid out and established or 
.attempted to be established by the proper officers of 
any County or by the Legislature of the State of Texas 
and heretofore recognized by either State or County 
Authorities as School Districts, are hereby validated 
in all respects as though they had been duly and legal
ly established in the first instance ; all acts of the 
Board or Boards of Trustees in such Districts or
dering an election or elections, declaring the result 
of such elections, and levying taxes therefor, and all 
bonds issued and now outstanding, and all bonds here
tofore voted but not yet issued, are hereby in aU things 
validated. The fact that by inadvertence or oversight 
any act of the officers of any county in the creation 
of any District was omitted shall in nowise invalidate 
such District and the fact that by inadvertence or over
sight any act was omitted by any Board· of Trustees of 
any such District in ordering an election or elections, 
or in declaring the result thereof, or in levying the 
taxes for such District, or in the issuance of the bonds 
of any such District shall in nowise invalidate any of 

. such proceedings or any bonds so issued by such Dis
trict. All acts of the County Boards of Trustees of 
any. and all counties in rearrru1ging, <;hanging or sub
dividing such School Districts or increasing or decreas
ing the area thereof, in ·any School District of any 
kind, or in creating new Districts out of parts of ex-

isting Districts or otherwise, are hereby in all things 
validated. Provided further that this Act shall not 
apply to any District which may have been establish
ed or consolidated and which has later returned to its 
original status and has been so recognized by the prop
er authorities. Provided further that this law shall 
not apply to any district the organization or creation 
or tax levy or assessment of which is now involved 
in litigation. [Acts 1931, 42nd Leg., 2nd C.S., p. 63, 
ch. 39, § 1.] 

Art. 2815g-3. Validation of school districts. 
-All School Districts, including Common School Dis
tricts, Indepe1ident School Districts, Consolidated 
Common School Districts, Consolidated Independent 
School Districts, County Line School Districts, Con
solidated County Line School Districts, and Rural 
High School Districts, whether created by General 
or Special Law in this State, and heretofore laid 
out and established or attempted to be· established 

. by the proper officers of any County or by the Leg
islature of the State of Texas and heretofore rec~ 
ognized I>Y either State or County Auditories as School 
Districts, are hereby Yalidatecl in all respects as though 
they had been duly and leg·aiiy established in the first 
instance: ' all acts of the Board or Boards of Trustees 
in such Districts ordering an election or elections, de
claring the result of such elections, and levying taxes 
therefor, and all bonds issued and now outstanding, 
and all bonds heretofore voted but not yet issued, are 
hereby in all things validated. The fact that by in
advertence or oversight any act of the officers of any 
county in the creation of any District was omittecl 
shall in nowise invalidate such District, and the fact 
that by inadvertence or oversight any act was omitted 
by any Board of Trustees of any such District in or
dering an election or elections, or in declaring the re
sult thereof, or in levying the taxes for such Dis
trict, or in the issuance of the bonds of any such Di~
trict shalll.n nowise invalidate any of such proceedings 
or any bonds so issued by such District. · All aCts of 
the County Boards of Trustees of any and all coun- · 
ties in rearranging, changing or subdividing such 
School Districts or increasing or decreasing the area 
thereof, in· any School District of any kind, or in cre
ating new Districts out of parts of existing Districts 
or otherwise, are hereby in all things validated. Pro
vided further that this Act shall not apply to· any Dis
trict which may have been established or consolidated 
and which has later returned to its original status and 
has been so recognized by the proper authorities in 
which case the original district and creation thereof 
is hereby validated. This Act shall not apply to ::my 
district, the organization, creation, rearranging or 
changing of which is now involved in litigation, nor 
shall this Act apply to,· or affect, any litigation now 
pending which involves a change in the boundary line 
between two districts or which involves territory 
sought to be detached from one district and attached 
to another district. [Acts 1933, 43rd L-eg., p. 60, ch. 31.] 
. Acts 1934, 43rd Leg., 2nd. C.S., p. 11, ch. 28, in fact a 
special law applicable to counties of not less than S~!J6 · 
and not more than SGlO inhabitants, validated ,school dis
tricts in that county by provisions similar to this article. 

Art. 2815g-4. Validating bond elections.
Where an election has heretofore been ordered, held 
and carried in an Independent School District (created 
by Special Act) for the purpose of authorizing the issu
ance of the bonds of such school district and the levy
ing of a tax for the payment or-said bonds, and there 
has been in the proceedings preliminary to such election 
either of the following two irregularities, to-wit, (1) 
the absence of a petition, or the filing of a defective 
petition, to the governing body of such Independent 
School District asking for the calling of such election, 
and (2) a failure to state, or distinctly ~tate, in the 
order calling such election and/or in the notice given 
of such election and/or in the proposition submitted nt 
such election for the issuance of the bonds, the mntnl'i
ties of the bonds to be issued, such elections and such 
proceedings preliminary thereto and the bonds issned 
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or to be issued in pnrsmmce thereof and the tax levies 
wade and to be made for the payment of such bonds 
are hereby ratified, confirmed and validated, anc1 such 
bonds are hereby constituted the valid obligation of 
such Independent School District, notwithstanding the 
irregularities above referred to; provided,· however, 
that nothing contained in this Act shall be held to waive 
or destroy any defenses qgainst the validity of such 
bonds other than those based upon the two irregulari
ties hcreinaboYe specified; provided further, that the 
provisions of this Act shall not apply to or in any~vise 
affectnny bonds of any school district which bonds are 
now in litigation in an:v court in this State. [Acts 1D34, 
43rd Leg., 3rd C.S., p. 2, ch.' 2, § 1.] 

'Art. 2815g.....o5, Validating school distl.'icts 
having city of 160,000 or mor~;~ and elections 
therein.-Sec. 1. All Independent School Districts 
having within their limits :1 city \vith a population of 
one hundred sixty thousand (lGO,OOO) or more accord
ing to the last preceding Federal census, whether cre
ated by General or Special Law in this State, and here
tofore laid out and established or attempted to be es
tablished by the proper officers of any County or by 
the Legislature of the State of rrexas and heretofore 
recognized by either State or County Authorities as 
School Districts, are llereby validated in all respects 
as though they had been duly and legally established in 
the first instance. All elections heretofore held in such 
school districts authorizing the issuance of bonds are 
hereby validated irrespective of the filing of a proper 
petition for such election, or in the absence of the filing 
of such petition, and of irregularities in the calling of, 
giving of notice of, the holding of, and the declaring of 
the result of such election ; and all bonds heretofore 
voted in such districts and either heretofore delivered 
or not yet delivered, and all tax levies heretofore made 
to pay the principal and interest thereof, are, in all 
things, hereby validated, confirmed and -approved. . 

Sec. 2. This law shall not apply to any District, the 
organization or creation of which is now involved in 
litigation; nor shall it apply to any bonds the validity 
of which is now involved in litigntion. 

Sec. 3. In the event any section, paragraph, sen
tence, clause or phrase of this Act is unconstitutional, 
the remaining parts of the law shall remain undisturb
ed, it being the legislative intent that the remaining 
parts of the law would have been enacted 'without in
cluding such unconstitutional provision or provisions. 
[Acts 1934, 43rd Leg., 3rd C.S., p. 18, ch. 11.] 

Art. 2815g-6. Validating cou:nty line consoli
dated independent and other school districts.-.A.ll 
county line consolidated independent .school districts, 
county line rural high school districts and/or consoli
dated conunon school districts which have heretofore 
been created by the vote of the people or by the acts of 
the County Boards of 'School Trustees or the Commis
sioners' Courts or by judgments of the District Courts 
where such districts are composed of territory lying 
in three adjoining counties and heretofore laid out and 
established or attempted to be established by the proper 
officers of any county or by the Legislature or the State 
of Texas are hereby validated in all respects as though 
they had been duly and legally established in the first 
instance. All acts of the Board or Boards of Trustees 
in such distriCts ordering an election or elections, de
claring the result of· such elections, and levying taxes 
therefor, and all bonds issued and now outstanding, and 
all bonds heretofore voted but not yet issued are here
by in all things validated. The fact that by inadvert
ence or oversight any act of the offic~rs of any county 
in the creation of any district was omitted shall in no
wise invalidate such distdct and the fact that by in- . 
advertence or oversight any act was omitted by any 
Board of Trustees of any such district in ordering an 
election or elections, or in declaring the resu.lt thereof, 
or in leyying the taxes for such district, or in the issu
ance of the bonds of any such distlict, shall in nowise 
invalid,lte any of such proceedings or any bonds so is
sued b;y such district. All acts by vote of the people of 

said districts or of the County Boards of Trustees of 
the Commissioners' Courts, or by judgments of Dist~·ict 
Courts, of any and all counties in rearrangin..,. chan'"
ing or subdivicling such school districts or il~~reasiJ~O" 
or decreasing the area thereof, in any school district 
of any kind, or in creating new districts out of parts 
of existing districts or otherwise, are hereby 1n all 
things validated. [Acts 1934, 43rd Leg., 3rd C.S., p. 
90, ch. 45, § 1.] 

A:t·t. 2815g-7. Validation of creation of all 
school districts,..;_Sec. 1. All school districts, in
cluding common school districts, independent school 
districts, consolidated common school districts, all coun
ty line school districts, including county line common 
school districts, county line independent school dis
tricts, county line consolidated common s.chool districts, 
cow1ty line consolidated independent school districts, 
rural high school districts, and all other school dis
tricts, whether created by General or Special JJaw in 
this State, and heretofore laid out and established or 
attempted to be established by the proper officers of 
any county or by the Legislature of the State of Texas, 
and heretofore recognized by either State or county 
authorities as school districts, are hereby validated in 
all respects as though they had been duly and legally 
established in the first instance. All acts of tbe Board 
or Boards of Trustees in such districts ordering an elec
tion or elections, declaring the results of snell elec
tions,· levying, attempting or purporting to levy taxes 
for and on behalf of such school district, and all bonds 
issued and now outstanding, and all bonds heretofore 
voted but not yet issued, are hereby in all things vali
dated. The fact that by inadvertence or oversight any 
act of the officers of any county in the creation of any 
district was omitted shall in nowise invalidate such dis
trict, and the fact that by inadvertence or oversight any 
act was omitted by the Board of Trustees of any such 
district in ordering an election or elections, or in declar
ing the results thereof, or in levying the taxes for sucJ:, 
district, or in the issuance of the bonds of any such 
district, shall in nowise invalidate any of such pro
ceedings or any bonds so issued by such districts. 

All acts of the County Boards of Trustees of any and 
all counties in rearranging, changing or subdividing 
such school districts or increasing or decreasing the 
area thereof, in any school district of any kind, or in 
creating new districts out of parts of existing districts 
or otherwise, are hereby in all things validated. 

Provided, however, that no action or resolution pur
porting to transfer any territory from one district to 
another district, without an affirmative vote of the 
voters of the districts affected shall be validated by the 
passage of tllis Act. 

Tax rate 
Sec. 2. All school districts mentioned in this Act are 

hereby authorized and empowered to levy, assess, and 
collect the same rate of tax as is now being levied, as
sessed and collected therein and heretofore authoriz~d 
or attempted to be authorized by any act, or acts. of 
said districts, or by any act, whether general or special, 
of the Legislature. ' 

Districts excepted 

Sec. 3. This law shall not apply to any district, the 
organization or creation of which is now involved in 
liti"'ation. Provided further that this Act shall not 
apr~ly to any disti·ict which may have been establish.ed 
or consolidated and which has later returned to 1ts 
ori"'inal status and has been so· recognized by the 
proper authorities, provided, however, if m~cl when any 
such litio-ation shall be finally terminated, m a manner 
favorabl~ to such district, then this Act shall apply 
thereto. 

Partial invalidity 
Sec. 4. If any word, phrase, clause, sentence, para

graph, section, or pnrt of this bill shall be.helcl by any 
court of competent jurisdiction to be invalld, a~ uncon
stitutional, or for other rea:::ons-, it shall not affect any 
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other word, phrase, clause, sentence, paragraph, sec
tion or part of this Act. [Acts 1935, 44th Leg., p. 530, 
ch. 221.] I 

7. JUNIOR COLLEGES 
A~t. 2815h. Junior college distri.cts.-Sec. 1. 

Any ·Independent School District, or city which has as
sumed control of its schools, having in either case an 
assessed ·property valuation of not less than $12 000-
000.00, or having an income provided by endow~1e1{t 
or otherwise that will meet the needs of the proposed 

. Junior College District, said need to be determined by 
: th~ State Board of Education, and having an average 
; dmly attendance of the next preceding school year of 
not fewer than 400 students in the last four :vears in 
the classified high school or high schools within the 
said district or city, may by vote of the qualified voters 
of the district or city establish and maintain a Junior 
College, such College District to be known as a Junior 
College District. 

Art. 2815g~8. Validating school districts cre
ated by general or speciallaws.-Sec. 1. All school 
districts created by general or special law in this State, 
and heretofore laid out and established or attempted' 
to be established by the proper officers of any county 
or by the Legislature of the State of Texas and here-! 
tofore 1:ecognized by either state or county authoritieg 
as school districts, are hereby validated in all respects 
as though the·y have been duly and legally established 
in the first instance. The fact that by inadvertence or 
oversight any act of the officers of any county in the 
creation of" any district was omitted shall in nowise in
validate such. district and the faet that by inadvertence 
or oversight any act was omitted by any board of trus- · 
tees of any school district in ordering an election or, Petition for election 
~lections, or in declaring t~e r~sult there.of, or i~ le~y-; . Sec. 2. When it is proposed to establish a Junior 
mg. the taxes for sueh diS~nct, shall m .no'Y1se m- ·- College District as above provided, a petition praving 
validate any of such pr~ceedmgs by such d1stnct. All for an election therefor, signed by not less than· five 
acts ?f t?e county ~oards of ~rustees of !l~Y. and all per cent of the qualified tax-paying voters of the pro
counties .m :earran~mg, ch.angmg or sub~rndmg such posed territory shall be presented.to the Board of Edu
school d~stncts or mcr~as~ng or decr~asmg ~he area · cation of the district or city. It shall thereupon become 
~hereof, m. an.:y school distn~t of an~.lo.nd, o: m. c~·eat- the ~uty of the ~~ard so petitioned to pass upon the 
mg ne'Y dist.ncts. out .of part~ of exi~tmg distncts or legality of the petitiOn and the genuineness of the same. 
otherwise, are hereby mall thmgs yalldated. ,_ It shall then be the duty of the Board to fon ard th 
. Sec. 2.. ~l acts of the board or. bo.ards of trustees petition to the State Board of Education. v e 
m such distncts or the county commisswners' courts or- · 
dering an election or elections, declaring the result ot 
such elections, and all bonds issued and now ontstand- Desirability of establishing district 
ing, and all tax levies made therefor, and all bonds ~ Sec. 3. It shall be the duty of the State Board of 
heretofore authorized or heretofore voted but not yet is- Educati.oil, with th.e advice of the State Superintendent 
sued for the purpose of financing or aiding in the financ- of Public Instructwn to determine whether or not the 
ing of any work, undertaking or project by any school conditions set forth in Section No.1 have been complied 
district in this State to which any loan or grant has with, and also whether, in consideration of the ()'eo
heretofore been made hy the United States of America graphic location with respect to colleges already"' es
through the Federal Emergency Administrator of Pub- tablished, it-is feasible and desirable to establish such 
lie Works for the purpose of financing or aiding in the Jw1ior College District. In passing upon this ques
finaucing of such work, undertaking or project includ- tion, it shall be the duty of the State Board· of Educa
ing all proceedings for the authorization· and issuance tion to consider the needs of the State and the welfare 
of such boi1ds, and the sale, execution and delivery of the State as a whole, as well as the welfare of the 

. thereof, are hereby validated, ratified, approved and commw1ity involved. The action of the State Board of 
confirmed, notwithstanding any defects or irregulari- ·Education shall be final and shall be communicated, 
ties (other than constitutional) in such proceedings, or through the State Superintendent of Public Instruction 
in such sale, execution or delivery; and such bonds are to the Board together with an ordei· of the State Board 
and shall be binding, legal, valid and enforceable obli- of Education, authorizing further procedure in the es
gations of such public body. tablishment of the Jw1ior College District, if said State 

Sec. 3. This Act shall not apply to any district Board indorses its establishment. If the State Boal'd 
which may have been established or consolidated and of Education approves of the establishment of the 
which has later returned to its original status and has Junior College District, it shall then be the duty of the 
been so recognized by the proper authorities. This law Board of Education to enter an order for an election to 
shall not apply to any district the organization or crea- be held in the proposed territory within a time not less 
tion or tax levy or assessment of which is now involved than twenty days and not more than thirty days after 
in litigation, or contest before a County Board of School such order is issued, to determine whether or not such 
Trustees, the State Superintendent of Public Instruc- Junior ·college District shall be created and formed. 
tion, or the State Board of Education, or where the · Such order shall contain a description of the metes and 
consolidation or annexation attempted to be effected bounds of such Junior College District to be formed, 
involves a line district or a common school district or and shall fix the date for such election. If a majority 
independent school district a portion of which is sit- of the votes cast by the qualified property tax-paying 
uated in one county and another portion of which is voters of such district at such election shall be in favor 
situated in an adjoining county. [Acts 1935, 44th Leg., of the creation of a Junior College District the same 
1st C:S., p. 1555, ch. 380.] . . shall be deemed to be formed and created, and said 

• Board of Education, shall within ten days after holding 
Art. 2815g-9. Validating independent school such election, make a canvass of the returns and de

districts.-That in all independent school districts in. clare the results of the election. They shall then enter 
the State of Texas heretofore created by any special act an order on the Minutes of the Board as to the results. 
or acts, which act or acts provided for the election of 
three trustees in each such district and in which such -•1 

district seven trustees have been elected under the 
general law, that the election of such seven trustees in 
said districts is hereby in all things validated, ratified 
and co11firmed. All acts of the board of trustees in 
such independent school districts in rco-ard to the or
dering of elections for the purpose of votino- bonds and 
the election pursuant to such order· and t'he issuance 
and sale of such bonds and the levy and assessment of 
~axes foi: the purpose of liqui<lating said bonds are also 
m .,::11 thmgs ratified, confirmed aw1 v:ilidated. [Acts 
lnui.>, 'Htb Leg., 1st O.S., p. 1G38, ch. 41G, § 1.] 

Control of college establis.hed 

Sec. 4. A Junior College established and maintained 
by an Independent District or a city that has assumed 
control of its schools, shall be go,;erned, administered 
and controlled by and under the direction of the Board 
of Education of such district or city. 

General law to govern establishment 

Sec. 5. The Board of Trustees of Junior College 
Dist1·icts shall be goycrned in the establishment, mnn
agement and control of the Junior College by the Gen· 
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ernl Law governing the establishment, management and Collection of taxes and report 
control of Independent School Districts insofar as the . Sec. 10. In ease the tax levy necessary to meet the 
General Law is applicable. needs of the Junior College District is within the limit 

of. twenty (20) cents prescribed by this act and voted 
by the Junior College District, it shall be the duty of 
the assessing authority, as above indicated, to assess 
taxes for Junior College purposes, and it shall be the 
duty of the Collector of taxes to collect the same. The 
Tax Collector shall on or about the tenth of each month 
make a report to the Junior College Board of Educa
tion, showing all moneys collected by him durin" the 
past month for Junior College purposes, and shall"'ench 
month place such funds with the Treasurer of the In
dependent School District or city, to the credit of the 
Junior. College Distric.t, such funds to be drawn upon 
by actwn of the Junior College Board of Education. 
The officers assessing and collecting Junior College tax
es shall receive therefor the same compensation as is 
paid for assessing and collecting other school taxes. 

Location 

Sec. 6. The location of the Junior College within the 
Junior College District shall be determined by the 
Junior College Board, as proticled for in Sections here~ 
in. 'I'he Junior College Board shall make a selection· 
of the location of the Junior College after its establish
ment has been authorized as provided in this Act. 

District bon1l issues and taxes 

Sec. 7. The Junior College District created under 
this Act shall have the power to issue bonds for the 
construction and equipment of school buildings and the 
acquisition of sites therefor, and to provide for the in
terest and sinking fund for such bonds by levying of 
such taxes as will be necessary in .this connection. 
'l'he Junior College District shall also levy and collect 
taxes for the support and maintenance of the Junior
College, provided that no bonds shall be issued and no 
taxes collected until by vote of the majority of the 
qualified voters of the Junior College District, at an 
election called for that purpose in accordance with the 
provisions of the General Law providing for similar 
elections in Independent School Districts, such bonds 
and taxes are authorized. The· election for the issu
ance of such bonds for the levyii}g of such tax or taxes, 
shall be ordered by the Board of Education of the 
Junior College upo)l petition signed by 10 per cent of 
the qualified property-tax-paying voters residing in 
such district, praying for the issuance of such bonds 

· and the levying of such tax or taxes. It shall be the 
duty of the Board to order such election, and the same 
shall be conducted and the returns made to the Board 
of Education of the Junior College District. The issu
ance of the bonds for Junior College purposes, and the 
provision of the sinking fund for the retirement there
of, and the payment of interest and the levying of taxes 
for the support and maintenance of the Junior College, 
shall insofar as same is applicable, be in accordance 
with the general election laws and the laws governing 
the issuance of bonds and the levying of taxes ii1 the In
dependent School District, provided the total amount 
of tax levied for the Junior College purposes shall never 
exceed twenty (20) cents on the $100 of property valu
ation, based op. the valuation fixed by the Equalization 
Board of the Cbmmissioners' Court, for State and coun
ty taxes in such counties. 

1\Iaintenance of existing college 

Sec. 8. The Board of Trustees of any single Inde
pendent District in which a Junior College shall have 
already been created and which under the provision of 
this Act shall be under the control of such Board of 
Trustees may set aside for the maintenance of said. 
coll~e, not to exceed twenty per cent of the taxes col
lected in said district as theretofore authorized by a 
vote of the people residing in said district, in the man
ner provided by law, without tlie requirement of an 
election to be held in said district for the purpose of 
voting taxes for the maintenance of said college, pro
vided, however, that the total amount of taxes levied 
in said district for the maintenance of the public 
schools therein situated, including said Junior College, 
shall not exceed the highest amount now allowed, or 
which may hereafter be allowed by law for the main
tenance of schools in an Independent School District 
of this State. 

Amount of tax levy 

Sec. 9. The Board of Education of the Junior Col
lege shall levy taxes for· such district, and in levying 
such taxes shall base the amount levied on the amount 
of money needed, with a reasonable margin for loss 
and expense in collecting same. and shall furnish a 
copy of the order making such levy to the proper as
sessing authoritJ'• as indicated above. 

Bond of tax collector 
Sec. ~1. ~I'~e Tax Collector, before entering upon 

the duties 01. Ius office, shall enter into a bond, with two 
or more good . and sufficient sureties, or surety bond, 
for the protectiOn of the Junior College Fund, said bond 
to be made payable to the Board of Education of the 
Junior College, and to be made in a sum not less than 
double the amount of money which may be in his hands 
at any time while in office. The amount of said bond 
will be fixed by the State Board of Education, and a 
copy filed with the State Board. The Junior College 
Board shall require a similar bond of any and all other 
persons or corporations in whose possession such funds 
maybe kept. 

Curriculum 
Sec. 12. A Junior College as here considered must 

consist of the Freshman unci Sophomore College work 
taught either separately or in conjunction with the 
Junior and Senior years of the High school, and the 
course of. study must be submitted and approved by the 
State Department of Education before it may be of
fered. 

Selection of officers and faculty 

Sec. 13. The Bom:d of Trustees of the Junior Col
lege shall have the power to seled a president, dean or 
other administrative officer, and, upon his recommenda
tion, to select the faculty and other employees of the 
college, and to fix the compensation and manner of pay
ment of such ·administrative head, faculty and em
ployees. The Board shall also have the power fo fix 
and collect fees for matriculation, laboratories, library, 
gymnasium,nnd tuition. 

School funds not available for maintenance; penalty for 
use 

Sec. 14. No funds received for school purposes from 
the State available school fund, or raised by local taxa
tion for school purposes, under the General or Special 
Laws, except as in this act specifically provided, shall 
be used for the establishment, support and maintenance 
of the Junior College and provided further that the 
Legislature shall not make an appropriation out of the 
General Fund of the State for the establishment, sup
port or maintenance· of any Junior College established 
or that may be established under the provisions of the 
Act. Any school trustee, superinte.ndent or other per
son having the custody of, or being charged with the 
duty of expending any funds received for school pur
poses either from the State available school funds or 
from local taxation who shall violate this Section of 
this net" shall be deemed guilty of a misdemeanor and 
upon co'nviction thereof shall be punished by a fine of 
not less than $100.00 o·r more than $1,000.00 or by im
prisonment in the county jail for not less than thirty 
days or more than six months, or by both such fine and 
imprisonment. 

Compensation of boar!l Iimite!l to expenses 
Sec. 15. The members of the Board of Education of 

the Junior College shall receive no compensation for 
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their services, but shall be reimbursed from the local 
funds of the Junior· College District for all legitim ate 
expenses incurred by them in the transaction of their 
official duties, provided that the expense of each mem
ber shall not exceed $5.00 per day, or $60.00 per year •. 

Organization of existing colleges validated 
Sec. 16. Any public .Junior College now. organized 

and conducted in the State of Texas which had been 
actually in operation prior to January 1, 1929, or which 
is recognized as a standard· Junior College by the State 
Department of Education, is hereby validated and may, 
by action of its Board of Trustees, choose to be gov
erned by the provisions of this Act, and receive the 
privileges of the same, at any time that it may desire 
to do so. • · 

Also all limitations and restrictions of this Act re-
. lating to taxable values and to pupils enrolled shall not 

apply to Independent School Districts which have voted 
in excess of Forty-one Thousand Five Hundred ($41;-
500.00) dollars worth of bonds, prior to May 20 1927 
to purchase buildiiigs and equipment and which' build~ 
ings and equipment are. worth in excess of two hundred 
and fifty thousand ($250,000.00) dollarsand which said 
builcUngs have been used, operating under and doing 
business by virtue of being incorporated under the 
Laws of the State of Texas, and which ·said charter 
was granted said college and unive£sity training school 
prior to the 11th day of September, 1898 ; and all such 
Independent School Districts so voting in excess of 
Forty-one Thousand Five Hundred ($41,500.00) dollars. 
worth of bonds prior to May 20, 1927, to purchase build
ings and equipment, worth in excess of two hundred 
fifty thousand ($250,000.00) dollars which said build
ings have been used, operated and occupied by a col
lege and university training school, incorporated un
der the Laws of the State of Texas prior to the 11th 
clay of September, 1898, are hereby created Junior Col
lege Districts and all such Independent School Districts 
Acts in voting of any such bonds are hereby in all 
things validated. · · · 

1\Iaintenance of Union Junior College by contiguous 
districts 

Sec. 1 ~· '!wo or more contiguous independent 
school districts or two or more contiguous common 
sehool. districts, or a combination composed of one or 
more mdependent school districts, with one or more 
common school districts of contiguous territory within 
the same county, having a combined taxable wealth 
of not less than $!J,500,000 and havin"' a scholastic 
population of not less than 7,000 the ;ext preceding 
school year, and not less than 400 students.in the last 
four years in the classified high school or hi2·h schools 
of said districts, may, by vote of the qualitled voters 
of the said territory, establish and maintain a Union 
Junior College. Any county or combination of con
tiguous counties in the state, having a taxable prop
erty val~1ation of not less than $!J,500,000, and having a 
scholastic population of not less than 7 000 the next 
preceding school year, and not fewer tha~ 400 students 
in the last 4 years of the classified high school or high 
school~ within the proposed territory during the next 
precedml? school year, may, by vote of the qualified 
voters of the proposed territory, establish and main
tain a county or joint county Junior College. (As 
amended Acts 1!)35, 44th Leg., p. 140, ch. 57, § 1.] 

Petition for election for Union Junior Co'llege 
Sec. 18. ·whenever it is proposed to establish a 

Union Junior College District, or a County Junior Col
lege District, as above provided, a petition praying 
for an election therefor, signed by not fewer than 10 
per cent of the qualified tax-paying voters of the pro
posed territory, shall be presented to the County Board 
of Education. In case of the .Toint County Junior Col
lege District, the petition shall be signed by not fewer 
than 10 per cent of the qualified tax-paying voters of 
each of the proposed counties, and shall be presented 
to the Boards ot: .IDllucation of the counties in·:luded in 

the proposed district. In case there is -no County Board 
of Education, the petition shall be presented to the 

· Commissioners' Court or the Commissioners' Courts 
of the county or counties involved. Said petition may 
also incorporate therein a request for the proper m~
thorities, in the event an election is ordered for the ere- . 
ation of such district, to submit at the same election the 
question of levying a tax for the construction and/or. 
equipment and/or mnin:te"nance and/or purchase of 
school buildings and grounds for such district, in the 
event same is created, and/or for bonds to be issued for 
the construction and/or equipment of school buildings 
and/or the acquisition. of sites therefor, and to pro
vide for the interest and sinking fund for such bonds 
by levying of such taxes as will be necessary in this 
connection. It shall thereupon become the cluty of the 
Board or Boards, · or the Commissioners' Court or 
Courts, ·so petitioned, to pass upon the legality of the 
petition and the genuineness of the same. It shall 
then be the duty of the Board or Boards of Educa
tion, the Commissioners' Court or Courts, as the ease 
may be, to forward the petition to the State Board 
of Education. [As amended Acts 1935. 44th Leg., p. 
140, ch. 57, § 1.] 

Determining desirability of Union Junior College 

Sec. 19. It shall be the duty of the State Board of 
Education, with the achrice of the State Superintend
ent of Public Instruction, to determine whether or not 
the conditions set forth in Section .17 have been com
plied with, and also whether, in consideration of the 
geographic location with i·espect to colleges already 
established, it is feasible and desirable to establish 
such Junior College District. In passing upon this 
question, it s}1all he the duty of the State Board of 
Education to consider the needs of the State, the wel
fare of the State as a whole, as wen as the welfare 
of the community involved. The action of the State 
Board of Education shall be communicated, through 
the State Si.lperintendent of Public Instruction, to the 

. Commissioners' Court or Courts, as. the case may be, 
together with an order of the State Board of Educa
tion, authorizing further procedure in the establish-· 
ment of the Junior College District. If the State Board 
of Education approves of the establishment of the Ju
nior College District, it shall then be the duty of the 
Commissioners' Court or Courts, as the case may be, 
to enter an order for an election to be held in the pro
posed territory within a time not less than twentv 
days and not more than thirty days after such order i.s 
issued, to determine whether or not such Junior Col
lege District shall be created and formed; and in the 
event the petition for the creation of such Junior Col
lege was accmilpanied by a request to submit the ques
tton of levying of a tax for the construction and/or 
equipment and/or maintenance and/or purchase of 
school buildings and grounds for such district, in the 
event same is created, and/or bonds to be issued for 
the construction and/or equipment of school build
ings and/or the acquisition of sites therefor, and to 
provide for the interest .and sinking fund for such 
bonds by levying of such taxes as will be necessary in 
this connection, then such order shall also submit such 
question of levying a tax and/or issuing bonds accord
ing to the terms of said petition. Such order shall 
contain a description of the metes and bounds of such 
Junior Coliege District to be formed, and shall fix the 
date of such election. A majority vote of the qualified 
voters in said district, voting in said election, shall de
termine the question submitted in said order. Said 
Commissioners' Court or Courts, as the case may be, 
shall within ten days after holding such election, make 
a canvass of the returns and declare the results of the 
election. They shall enter an order on the minutes of 
the Court or Courts as to the results. In the case of 
the Joint County Junior College District, the election 
shall, by mutual agreement of the Court or Courts, be 
held on the same day. [As amended Acts 1935, 44th 
Leg., p. HO, ch. 57, § 1.] 
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Government by trustee, election conti·olled by an cit . t · · · 
Sec. 20. A ljnion Junior Cbllege, a County Junior a population ~f ~lOt Ie~~ t~~~ Withm thJ~ State having 

College or ~ .~omt County Junior College, shall be gov- thousand (225,000) inhabitant~wo hm:c~led twenty-five 
e~·~ed,_ aclm,uustered and controlle_d by and under the preceding Federal Cen~us shail a~co; di~~g to t;~~ last 
dnectwn of a Board of seve1~ Jumor College Trustees, authority, in the name or' an sucl~' e h lC P?~ ~!- and 
elected at large from the Jumor College District by the receive donations of cash wit~ wh. cl sc 0

1°1 chst~ Jet, t~ 
qu!llified voters of s~id district, with such terms of land upon .;,hich to build erect an~ c1o~~~r ~n~t~~\1.8 ~1' 
othce as 1~1ay be provided under the General Law for in which its junior co!l~o-es 111,1 ~lc , UJ c m,s 
Trustees m Independent School Districts. Provided, operated and wherein in"' adcliti~n b~o 1~fmt_alll_ecl. and 
h~we~•er, that wh~ne~:er an election is ord_ered for ~he lege work two (2) years additional coWe~~n~~: 1~~~~ creatwn of sue!~ d1stnct at the same electiOn at which versity work may be taught so that s h · · . 
shall be detenmned_ the creation of such district, th~re lege work and additional college work· ~l~all J ~1~~~~~itcol
sl~a11 also be submitted and voted upon, the questiOn a university. ute 
of who shall be the Junior College Trustees in the 
event such district is created. The 7 candidates for 
Junior College 'l'rustees receiving the highest number 
of votes at such election, shall be declared the Trus
tees of such district, and they shall holcl office until the 
next election provided for above. Any candidate de
siring to be voted upon as such first Trustee, shall 
present a petition to the Commissioners' Court within 
3 days before the order authorizing the election is is
sued by the Commissioners' Court, and shall be ac
companied by a petition of not less than 2% of the 
qualified voters in such district, requesting that his 
name be placed on the ticket as a candidate for such 
Trustee. Said Board of 'l'rustees shall adopt such 
rules, regulations and by-laws as they may deem prop
er, and they shall have exclusive power to manage and 
govern said Junior College, and as such they shall 
constitute a body corporate by the name of the Junior 
College District ---, State of Texas, and in that 
name may acquire and holcl real and personal proper
ty, sue and be sued, and may receive bequests and do
nations, or other moneys or funds coming legally into 
their hands, and may perform other acts for the pro
motion of education in said district. [As amended 
Acts 1935, 44th·Leg., p. 140, ch. 57, § 1.] 

Annexation of districts to Junior College District 
Sec. 21. An Indepe1ident School District, or dis

tricts, a common school district or districts, may be 
annexed to a Junior College District for Junior Col
lege purposes only, by an election as provided in Sec
tion 2 hereof, upon petition of five per cent of the prop
erty tax-paying voters in such district or districts seek
ing to be annexed, provided further that such annexa
tion shall have been previously approved by the Board 
of Trustees of the Junior. College District and pro
vided further that election for such annexation shall be 
called and the results canvassed and declared by the 
County Board of Education or the County Commission
ers' Court of the county, in case there is no County 
Board of Education, provided further that the terri
tory included in such annexed district shall thereby 
assume its share of any outstanding bonded indebted
ness of the Junior College District, in proportion to the 
assessed valuation within the said district, and shall 
also become liable for taxes for maintaining the Juniol' 
College. 

County tax collector to collect ta.""t: 
Sec. 22. All taxes levied for a County or Joint 

County .Junior College District, shall be assessed by the 
County Tax Assessor or Assessors,. and collected by 
County Tax Collector or Collectors who shall each 
month place such funds with the County Treasurer or 
Treasurers in the case of a Union Junior College Dis
trict. [Acts 1928, 41st Leg., p. 648, ch. 290.] 

Acts 1935, 44th Leg., p. 140, ch. 57, amended sections 
17-20 of this article. 

Sr•<:tion :!3 of Acts 1929, provides that if any section is 
held unconstitutional such action shall not affect the re-
maining sections. · 

A:::>t. · 28-15i. Donations for junior colleges.
Sec. 1. ·All independent school districts, whether cre
ated by General Law or by Special Acts, wherein there 
is situated a city having not less than two hunclred 
twenty-five thousand (225,000) population according to 
the last preceding Federal Census, inCluding independ
ent school districts which are now or may hereafter be 

Districts to which applicable 
Sec. ln. . The rights, powers and privileges created 

and authorized under the, provisions of this law shall 
also apply . to all independent school districts within 
this State which are entirely located within cities of a 
pop~1lation of not less than seventeen thousand one 
hundred (17,100) nor· greater than eighteen thons~i.nd 
two lmndred (18,200), according to the 1930 Federal 
Census, and which said cities are located within coun
ties in this State which had a population accordino- to 
the 1930 Federal Census, of not less th~n tifty-t·l~ree 
thousand one hundred (53,100) nor greater than fifty
three thousand eight hundred (53,800). 

Borrowing from Federal Agencies 

Sec. 2. The board of education or board . of trus
tees as the case may be of any such school district shall 
be and they are hereby authorized, in the name of any 
such school district, to borrow money from the Federal 
Emergency Administration of Public Works under 
the proyisions of .the National Industrial Recovery 
Act, or from any other source, for such periods of 
time . as may be necessary or requisite for building, 
erectmg and constructing on any such lands so re
ceived by way of donation or gift, the buildings author
ized in the preceding section hereof, and for the pur
pose of purchasing any and all necessary equipment 
and appliances and the installation thereof in such 
building or buildings, and to mortgage and encumber 
such lands, buildings, equipment and appliances and 
the income, tolls, fees, rents and other charges to be 
derived from the operation thereof and everythina
pertaining thereto and to evidence the obligation ther; 
for by the issuance of bonds, notes or warrants to se
cure the payment of such loans and indebtedness, pr,o
viding no such obligations, maintenance, operation or 
expenses of any lilce character whatever shall ever be 
a debt of any such school district but solely a charge 
upon the property, income, tolls, fees, rents and charges 
so encumbered and pledged, and any 'such indebte'd
ness shall never be reckoned in determining the power 
of any such school district to issue bonds for any o·ther 
purpose and/or to levy tax~s for any other purpose au
thorized by law and provided further that no election 
for the issuance of the evidence of the inclebteclness 
herein authorized shall be necessary but the same may 
be authorized by a majority vote of the board of edu
cation or the board of trustees as the case may be of 
any such school district. 

Self-liquidating projects 

Sec. 3. Projects financed ·in accordance with this 
law are hereby declared to be self-liquidating in char
acter and supported by charges other than taxation. 

Fees and tuition authorized 

Sec. 4. The boards of education or boards of trus-. 
tees of any such districts are hereby authorized to 
charge such fees and tuition for attendance as may be 
necessary to make the project self-liquidating as said 
terni "self-liquidating" may be clefi'ned by the law cre-
ating the Federal Emergency Administration of Pub
lic \Yorks or any other Federal Law authorizing loans 
of the character in this Act provided for. 
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Limitation on use of income 

Sec. 5. No part of the income which may be derived 
from the operation of any such schools herein provided 
for shaH ever be used to pay any other debt, expense 
or obligation of such school district other than the 
necessary costs for the operation thereof until the in
debtedness so secured shall be finally paid, 

Income set aside as Self-Liquidating Fund 
Sec. 6. ,Such part of the income, toll, fees, rents, 

tuition and charges which may be pledged or mort
gaged or in otherwise encumbered to secure the pay
ment of the indebtedness authorized by this Act, as, if 
and when received by any such school district, shall 
be placed in a special fund known as the "Self-Liqui
dating Fund" in the depository of such school district 
and may not be used for any purpose save the payment 
of interest and principal of the indebtedness which 
may be created by virtue of this Act. 

Bond issues may be approved b'Y Attorney General 
Sec. 7. If bonds are issued by virtue of the terms 

of this Act they may but shall not be required to be 
presented to the Attorney General for his approval 
as is provided in the case of other school bonds and in 
such case tlle bonds shall be registered by the State 
Comptroller as in the case of other school bonds. 

Aet cumulative 
Sec. 8. This Act shall be deemed to be cumulative 

to Chapter 290 of the Acts of 1929, Forty~first Legisla
ture, authorizing the establishment of junior colleges. 
[Acts 1933, 43rd Leg., 1st O.S., p. 110, ch. 34.] 

Art. 2815j. Community centers in cities hav
ing junior colleges.-Sec. 1. All cities having a 
junior college within the corporate limits, shall ~ave 
the power to establish community centers, consisting of 
(a) all land necessary therefor and (b) all buildings or 
structures necessary therefor, including gymnasiums, 
auditoriums, natatoriums and dormitories to furnish 
residence to teachers and students attending schools 
and colleges in any such city ; and such cities shall 
have power to issue bonds or notes therefor, and to 
secure payment thereof, to mortgage and encumber all 
properties comprising any such community center and 
the income therefrom, and everything pertaining 
thereto. 

One or more buildings or structures 

Sec. 2. Whenever any such community center has 
been established, the gymnasium, auditorium, natatori
um and dormitory may be included in one or more 
buildings or structures, within the discretion· of the 
governing body of st-ich city. 

Borrowing on sesmrity of properties 

Sec. 3. All cities establishing such community cen
ters may borrow money on the security of the proper
ties and facilities comprising such community centers 
so established, and the income therefrom, and every
thing pertaining thereto, acquired or to be acquired, 
for the purpose of paying the purchase price and/or 
construction cost, and may issue bonds or notes to 
evidence the moneys so borrowed, which bonds or notes 
shall have the characteristics of negotiable in
struments under the law merchant. Such bonds or 
notes may be issued by the governing body of any such 
city, payable serially or otherwise tllroughout a period 
of time not exceeding thirty (30) years from the elate 
thereof, and shall bear interest at a rate of not more 
than iive per cent (5%) per annum, the rate of inter
est, denominations of such bonds or notes, and time of 
payment of principal and interest, shall be determined 
by the governing body. Provided that nothing herein 
shall be construed as in any way repealing H. B. 312, 
Chapter 163,t Page 269, General Laws of the Forty
second Legislature, and t11e provisions of said law 
shall apply herein. . 

Contents of bon<ls 
Sec. 4. Every contract, bond or 11ote executed or 

issued under this Act shall contain this clause: "The 
holder hereof shall ne>er ha>e the right to demand 
payment of this obligation out of any funds raised 
or to be raised by taxation." "rhere bonds are issued 
hereunder, they may be presented to the Attorney 
General for his appro>al, as is pro>ided for the :t}l
proval of municipal bonds issued. by cities and towns. 
In such case, the bonds, after approval by the Attorney 
General, shall be registered by the State Comptroller, 
as in the case of other municipal bonds. 

Bonds as cbarge only on properties encumbered 
Sec. 5. No contract, bond, note or any evidence of 

obligation, created under the provisions of this Act, 
shall ever be a debt of such city, but solely a charge up
on the properties so encumbered, and shall never be 
reckoned in determining the power of such city to issue 
bonds for any purpose authorized by law. 

Management by governing body of city 
Sec. 6. The management and control of any such 

property and facilities so encumbered, durin'g the time 
they are encumbered, shall be in the hands of the gov
erning body of such city. 

- Rules and regulations by ordinance 
Sec. 7. The governing body of such city shall have 

the power by ordinance to make rules and regulations 
in respect of the maintenance and operation of such 
community center, and the furnishing of the facilities 
thereof to patrons, and for the payment of the same, 
and providing for the discontinuance of any service or 
accommodation for those failing to pay therefor, when 
due, until payment is made. ' 

Operating expenses as first lien on income 
Sec. 8. The expense of operation and maintenance 

of all properties and facilities comprising such com
munity center so encumbered shall always be a first 
lien and charge against the income and revenue there
from, prior and superior to the lien of any such en-
cumbra9-ce. ., · 

Provision for interest and sinking fund 
Sec. 9. Whenever the properties and facilities of 

any such community center, and the income and rev
enue therefrom, have been mortgaged and/or encum
bered under this law, there shall be charged and col
lected, by the governing body of such city, for serv
ices furnished by such properties and facilities suffi
cient charges, rentals, rates, clues or fees in amounts 
sufficient to pay for all operation, maintenance, depre
ciation, replacement and interest charges, and for in
terest and sinking fund sullicient to pay· any bonds or 
notes issued to purchas~, construct, improve, main
tain or repair such properties and facilities. No part 
of the income and revenue of any such community 
center shall ever be used to pay any debt, expense or 
obligation of the municipal government of such city ; 
provided, however, that if after· the properties and 
facilities comprising a community center, and/or the 
income and revenue therefrom, have been mortgaged 
and encumbered for purchase money or original con
struction cost, and such indebtedness is still outstand
ing, it should become necessary to make further im
provements or alterations in the improvements already 
constructed, or to repair or maintain the improve
ments so created, and there shall be no suflicient funds 
in the maintenance ·and operation fund with which 
such improvements, alterations, repairs and main
tenance may be made, the governing body of such. city 
niay proceed in all respects to provide additional funds 
for such purposes and may create additional indebted
ness and evidence the same by the issuance of addi
tional bonds or notes in accorcTl.mce with the provisions 
of this Act in respeet to the issuance of bonds or notes 
in the first instance, but the lien of such additional 
bonds or notes .slwll be junior and subordinate in all 
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respects to the lien of the bonds or notes then outstand
ing as a charge against such properties, facilities 
and/or the income and revenue therefrom. 

Records 
Sec. 10. The city shall keep proper books of rec

ord and accounts (separate from all other records and 
accounts) in which complete and correct entries shall 
be made of all transactions relating to such communi
ty center. It is hereby IDade the duty of the person 
acting as Treasurer of any such city to furnish to any 
holder of any of tlie bonds or notes outstanding against 
the properties and facilities comprising any such com
munity center, at the 'vritten request of such holder, 
not more than thirty (30) days after the close of each 
six (6) months fiscal period, complete operating and 
income statements of the properties and facilities com
prising such community center, in reasonable detail, 
covering such six (G) months period, and, not more 
than sixty (GO) days after the close of each fiscal year, 
complete financial statements in reasonable detail cov
ering such fiscal year. 

Inspection of rooords by security holders 
Sec.' 11. Any holder or holders of twenty-five per 

centum (25%) of the amount of any indebtedness out
standing against the properties and facilities compris
ing any such community center shall have the right at 
all reasonable times to inspect such properties and 
facilities, and all records, accounts and data of the 
city relating thereto. 

·conditions for foreclosure 
Sec. 12. No encumbrance shall be foreciosed be

cause of default of said city until said default has· 
existed for a· period of ninety (90) days and notice 
thereof has been served upon the governing body of 
said city. 

Foreclosure and title of purchaser 
Sec. 13. The encumbrance may provide for a trus

tee to enforce foreclosure, and in the event of fore
closure may provide for the grant of a· franchise to 
the purchaser under foreclosure to operate the prop
erties encumbered for a period of not to exceed twen
ty C~O) years from· the date of purchase, and the city 
shall have the option, at any five (5) year period for 
twenty (20) years after such purchase, to repurchase 
said properties. upon reasonable terms and at reason
able prices to be set forth in said encumbrance. [Acts 
1934, 43rd Leg., 3rd C.S., p. 79, ch. 39.] 

1 Article 23G8a. ·. 

CHAPTER 14.-SCHOLASTIC CENSUS 

Art. 
2810. Taking census. 
2817. Duty of census trustee. · 
2817a. Oath to rolls and summaries and delivery to county 

Superintendent. 
2818. County line districts. 
2810. Duty of county superintendent. 
2820. Duty of State Superintendent. 
2821. Compensation. 
2822. In independent districts. 

Article 2816. [2774] Taking _census.-The 
county superintendent and the board of trustees of 
the independent school districts, on the first clay of 
each January or as soon as practicable thereafter, 
shall appoint one of the trustees of each school clis
trict, or some other qualified person, to take the scho
lastic census, who shall be known as the census trustee 
of the district. The census trustee between the first 
day of March and the first day of April after his ap
pointment shall take a census of all the children that 
will be ov~r seven and under eighteen years of age on 
the first clay of the following September, and who are 
residents Of the school district on said first day of 
April. In taking the said census he shall visit each 
home, residence, habitation and place of. abode, and 
shall by actual observation and intel'rogatwn, enumer-. 
ate the children thereof in the following manner: He 

shall use for each parent, or guardian or person hav
ing ·control of any such children, a prescribed form 
showing the name, color and nationality of the verson 
rendering such children, the name and number of the 
school district in which the children reside, and the 
name, sex and date of birth of each such child of which 
he is a parent or guardian, or of which he has control. 
The census trustee shall require such forms to be sub
scribed and sworn to by the verson rendering the chil
dren, and he is authorized to administer oaths for this 
purpose. When the census trustee visits any home or 
house or place of abode of a family, and fails to find 
either the parent or any person having legal control, he 
shall leave the prescribed census blank for the use of 
parents at such home or place of abode, with a note 
to the parent or guardian having legal control of such 
child or children, requiring that, the form be filled out, 
signed and sworn to, and that the blank, when so filled 
out, shall be delivered by the parent or person having 
legal control of the child or children to- the census 
trustee. [Acts 1905, p. 263 ; Acts 1915, p. 183.] 

Art. 2817. [2775] Duty of. census trustee.
Only children of the same family shall be listed on one 
form; and, if one person has under his control chil
dren of different family name, he shall use a separate. 
form for each family name. The census trustee shall 
arrange the forms for white and colored children sep
arately, in alphabetical order, according to the fam
ily name of the children reported thereon. He shall 
also IDake, on a prescribed. foriD, separate census rolls 
for the white and colored children of his district, 
showing the name, age, sex and color of each child, 
and the name of the parent, guardian or person hav
ing control of said child, by whom it is reported. He 
shall also make a summary of his rolls showing the 
number of such children of each race of scholastic age. 
He shall make oath to all his rolls·and summaries, and 
to the faithful and accurate discharge of his duties; 
and deliver said rolls; with the fo~·IDs arranged in al
phabetical order, to the county superintendent on or 
before June first next after his appointment. [Acts 
1905, p. 263.] 

Art. 2817a. Oath to rolls and summaries and 
delivery to county Superintendeut.-Any_ person 
who is required to IDake a summary of the Scholastic 
Census rolls showing the number of children of each 
race that will be included in the Scholastic Census on 
the first day of the next September shall make oath 
to his rolls and summaries and to the faithful and 

. actual discharge of his duties and deliver the rolls, 
to()'ether with the forms arranged in alphabetical or
de~·, to· the County Superintendent on or before May 
1 next after his appointment. [Acts 1931, 42nd Leg., 
p. 42, ch. 33, § 1.] · . 

Section 2 of this Act being a penal provision is publish
ed as Penal Code, Article 2!Ha. Section 3 repeals all con
flicting laws and parts of laws. 

Art. 2818. County line districts.-The scholas· 
tic census of all common county line school distriCL-s 
shall be taken under the supervision of the authorities 
of the county having control of such school district 
and reported by such county to the Sta~e Departm~nt 
of Education as provided by law govermng the talnng 
of the scholastic census of the State, except that the 
census trustee taking the census of a common county 
line school district ·shall make a separate roll of the 
·scholastic population contained in the teri·itory of 
each county in such district which shall be separ~te 
and distinct from the general census roll of such dis
trict and be returned together with the general census 
roll, as provided by law, to be IDade by the census tr.us
tees. The County Superintendent of the county havmg 
control of the schools of such district shall_make a 
duplicate of the copy containing sepa!·ately .t.~le ~ch?- _ 
lastic population of each county havmg terutory m 
such district and send such duplicate to the County 
Superintendent and County Treasurer of each such 
county to be by them used for the purpose of ap
portioning the County Available School Funds. If such 
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district has voted a special tax for the purpose of 
school maintenance or the payment of interest and 
sinking fund on school bonds, the County Superin
tendent of each of said counties shall, from time to 
time, as such taxes have been collected by his county, 
draw his warrant against the County Treasurer or 
County Depository of such county for such amount 
of available county school funds or special tax, or 
'either or both, as the case may be, as shall be in the 
hands of the Treasurer or Depository in favor of the. 
County Treasurer of the county having control and 
management of the schools of such district, and up
on the presentation of such warrant, the Treasurer or· 
Depository against whom the warrant was drawn 
shall pay over to the Treasurer named as depository 
of the county having control of the schools of the 
district such amount of money as is called for in such 
warrant. The said waiTant shall be drawn in favor 
of the school district embracing the· territory in the 
counties involved and in favor of the County Treasurer 
or Depository of the county having control of 1.he 
schools of the district and be credited to such school 
district, and the funds of such school district shall 
be used as provided by law for the use of the different· 
kinds of school funds; provided that all funds here
tofore derived or hereafter to be derived from the 
income of the county permanent fund of each county 
embracing any territory of. said district shall be de
posited to the credit of such district and shall be used 
for the same purposes and in the same manner as is 
now provided by law for the use of the State Avail
able School Fund. [Acts 1911, p. 201; Acts 1931, 42nd 
Leg., ,2nd C.~ .• p. 44, ch. 24, § 1.] 
. Art. 2819. [2776] Duty of county superin
tendent.-The rolls and summaries of the census trus
tee shall be preserved by the county superintendent in 
his office for three years after they are filed. The 
county superintendent shall make, on prescribed forms, 
separate ·consolidated rolls for the white and colored 
children of his county, showing the name, age and sex 
of each, together with the number of the district in 
which it lives, and the name qf the parent or guardian, 
arranging the names of the children according to the 
alphabetical order of their family names. In making 
these consolidated rolls, he shall scrutinize carefully 
tb.e work of the census trustees, and shall have power 
to summon witnesses, take affidavits and correct any 
errors he may find in any census trustee's roll, and he 
shall ·carefully exclude all duplicates. If he deems it 
necessary he may reject any roll, anQ. appoint another 
census trustee to take the census of the district, in ' 
which case be shall not appr.ove the warrant ·to pay 
the census trustee whose work has been rejected. 
. ·when the county superinten<;].ent has prepared his con
solidated census rolls, one for each race, he shall make 
a duplicate of each, and be shall make affidavit to the 
correctness of both originals and duplicates. The orig
inals he shall, on. or before July first, forward to the 
State Superintendent, and the duplicates shall be filed 
with the county Clerk and become. permanent records 
of his office. The county superintendent shall forward 
with his consolidated rolls an abstract on the prescrib
ed form, under oath, showing the number of children 
of each race, of the different years of school age, and 
the total number of children of each race, and the total 
of both races in his county. In making his consolidat
ed rolls apd in investigating the work of any census 
trustee, the county superintendent shall refer to the 
forms and rolls of previous years, when necessary, and 
they shall be carefully preserved for this purpose. 
LActs 1D11,· p. 201.] · 

Art. 2820. [2777] Duty of State Superin
tenllent.-The State Superintendent shall have au
thority to investigate the census of any county, to cor
rect errors, and in extreme cases when he believes 
gross errors have occurred or that fraud has been 
practiced, he may, with the approval of the State 
Board, reject any county roll and require the census 
of the county to be retaken. [Acts 1905, p. 287.] 

Art. 2821. [2778] Compensation.-For · their 
services, the 'census trustees· shall receive four cents 
per capita of the children of scholastic age taken by 
them in county districts and three cents per capita in 
towns of twenty-five hundred and not more than five 
tl).ousand inhabitants, and two cents per capita in cit
ies of more than five thousand inhabitants. The coun
ty superintendent shall receive one cent per capita of 
the scholastic population reported by him. These 
amounts shall not be paid until the census of the coun
ty is accepted by the State Superintendent, and shall 
be forfeited as follows: The trustee's compensation, 
if his work is rejected by the county si1perintendent 
and the census of his district ordered retaken ; and 
both the county superintendent's and the trustee's com
pensation, if the census of the county is rejected and 
ordered by the State Superintendent and the State 
Board to be retaken. [Id.] 

Art. ~822. [2779] In independent districts. 
-The provisions of this chapter shall apply to the 
taking of the scholastic census in cities and towns con
stituting independent districts; except as specially pro
vided herein, to wit: The census trustee shall be ap-

. pointed by the president of the board of trustees', and 
a census trustee may be appointed for each ward or 
school sub-district, at the discretion of the president 
of the school board making such appointment. The 
forms for the parent and the rolls shall show the 
street and house number or location of the house or 
place in which each child resides. [Id.] 

·cHAPTER 15.-SCHOOL FUNDS 

.Art. 
2823. What shall constitute school fund, 
2824. School lands. 
2824a. Releases validated. 
2825. Income from lease. 
282G. Duty of commissioners court. 
2827. .Authorized expenditures. 
2827a. State available school funds; notice to State Su

perintendent and State Board of Education; de
posit in county depositories. 

2828. County depository. 
2829. Bond. , 
2830. To keep accounts. 
2831. Balances. . 
2832. District of more than 150 scholastics. , 
2832a. Depository of school funds in counties having pop

ulation of. 16800 and not more than 17000. 
2832b. School fund depositories in certain counties . 

. 2833. District treasurer's report. 
283{. Comptroller shall report to State Board. 
2835. He shall draw warrants. 
2835a. Comptroller's warrants for school fund withheld 

on failure of- district or municipality to pay inter
est on school fnnd bonds. 

2836. He shall report to Legislature. 
2837. Duty of treasurer. 
2838. 'Shall report condition of funds . 

Article 28231• [27251 What shall constitute 
school fund.-Besides other available school funds 
provided by law, one-fourth of all occu1:ni.tion taxes 
and one·dollar poll tax levied and ·collected for the use 
of public free schools, exclusive of the delinquencies 
and cost of collections ; the interest arising from any 

·bonds or funds belonging to the permanent school 
fund, .and all the interest derivable from the proceeds 
of the sale of land heretofore set apart for the perma
nent school fund which may come into the State Treas
ury ; all moneys arising from the lease of school lands, 
and such an amount of State tax not to exceed thirty
five cents on the one hundred dollars valuation of prop
erty, as may be from time to time levied by the Legis
lature, shall ·constitute the available school fund, 
which fund shall be apportioned annually to the sev
eral counties of this State, according to the scholastic 
population of each, for the support and maintenance of 
the public free schools. [Acts 1905, p. 263.] 

Art. 2824. [5402] [4271] School lands . ..:.. 
Each county may sell or dispose of the lands granted 
to it for educational purposes in such manner as may 
be provided by the commissioners ·court of such qoun
ty, and the proceeds of any such sale shall be invested 
in bonds of the United States, the State of Texas, the 
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bonds of the counties· of the State, and the indeiJ€nd
ent or common school districts, road precinct, drain
a(J'e irrigation, navigation and levee districts in this 
State, and the bonds ·of incorporated cities and towns, 

·and held by such county alone as a trust for the bene
fit of public free schools therein, only the interest 
thereon to be used and expended annually. [A'cts 1889, 
p. 104; Acts 1915, p. 210.] 

Art. 2824a. Releases valh1atell.-All releases by 
each of the several counties of this State that have 
heretofore been executed ·by the proper officers of said 
counties ·and filed of record, releasing the lien or liens 
retai'ned by said counties or any of them, to secure 
the payment of the purchase price of school lands 
purchased from such counties, which releases have 
been of record at least ten (10) years, are hereby vali
dated and declared to have been executed in full com- · 
pliance with the statutes. [Acts 1933, 43rd Leg., p. 
619, ch. 205, § 1.] 

Art. 2825. [2726] Income froin lease.-Be
sides other available school funds provided by law, the 
proceeds of any leasing or renting of lands, heretofore 
granted by the State of Texas to the several counties 
thereof for educational purposes, shall be appropriat
ed by the commissioners courts of said counties in t?e 
same manner as is provided by law for the appropria
tion of the interest on bonds purchased with the pro
ceeds of the sale of such lands ; and the proceeds aris
in" from the sale of timber on said lands, or any part 
th~reof, shall be invested in like manner as the Consti
tution and law requires of proceeds of sales of such 
lands· and it shall be unlawful for the commissioner~ 
court ~f any county to apply said proceeds, or any part 
thereof to any other purpose, or to loan the same, ex
cept as' above required. [Acts 1905, p. 263.] 

Art. 2826. [2271] [1550] [1523] Duty of 
commissioners court.-It shall be the duty of the 
commissioners court to provide for the protection, 
preservation and disposition of all lands heretofore 
granted, or that may hereafter be granted to the coun
ty for education or schools. [Const., art. 7, sec. 6.] 

Art. 2827. [2772] Authorized expenditures. 
-The public free school funds shall not be expended 
except for the following 'purposes: 

1. The State and county available funds sh:_lll be 
used exclusively for the payment of teachers' and sup
erintendents' salaries fees for taking the scholastic 
census, and interest 0~1 money borrowed on short time 
to pay salaries of teachers and superintendents, when 
these salaries become due before the school funds for 
the current vear become available; provided that no 
loans for the purpose of payment of teachers shall be 
paid out of funds other than those for the then cur
rent year. 

2. Local school funds from district taxes, tuition 
fees of pupils not entitled to free tuition and other 
local sources may be used for the purposes enumerat
ed for State and comity funds and for purchasing ap-

. pliances and supplies, for the payment. of iusura~ce 
premiums janitors and other employes, for buymg 
school sit~s buying· building and repairing and rent
ing school houses, a~d for other purposes necessary in 
the conduct of the public schools-to be determined by 
the Board of Trustees, the accounts and vouchers for 
county districts to be approved by the county super
intendent; provided, that when the State available 
school fund in any city or district is sufficient to main
tain the schools thereof in any year for at least eight 
mouths, and leave a surplus, such surplus may be ex
vended for the purposes mentioned herein. [Acts 1905, 
p. 263 ; Acts HllD. p. 18D.l . 

0. All independent school districts having within 
their limits a city with a population of 160,000 or more 
according to the last preceding Federal census sh~~ll, 
in addition to the powers now possessed by them for 
the use and expenditure of local school funds and. for 
the issuance of school boncls be expressly authorJzed 
and empowered,. at the . opti~n of the governing body 

of any such school district, in the buying of .school 
sites and/or additions to school sites and in the build
ing of school houses, to issue and deliver notes of the 
school district, negotiable or non-negotiable in form 
representing all or a part of the purchase price or cost 
to the school district of the land and/or building so 
purchased or built, and to secure such notes by a ven
dor's lien and/or deed of trust lien against such lund 
and/or building, and, by resolution or order of the gov
erning body of the school district made at or before 
the delivery of such notes, to set aside and appropriate 
as a trust fund, and the sole and only fund, for the 
payment of the principal of and interest on such notes 
such part and por!Jion of the local school funds, levied 
and collected by the school district in that year and/or 
subsequent years, as the governing body of the school 
district may determine, provided that in no event shall 
the aggregate amount of local school funds set aside 
in or for any subsequent year for the retirement of 
such notes exceed, in any one such subsequent year, 
ten (10%) per cent of the local school funds collected 
during such year. [As added by Acts 1934, 43rd Leg., 

. 4th C.S., p. 34, ch. 9, § 1.] 
Acts 1934, 43rd Leg., 4th C.S., p; 34, ch. !l, added subdi-

vision 3 to article 2827. · • -
Section 2 of Acts 1934, repeals ali conflicting laws and 

parts of laws provided nothing therein shall be construed 
as repealing any existing statute relative to issuance of. 
school bonds, and section 3 provides that if any part of 
the act is unconstitutional, the remaining parts of the law 
shall remain undisturbed. . · 

Art. 2B27a. State available scl10ol funds; no
tice to State Superintendent and State Board of 
Education; deposit in county deposito.ries.-Sec. 
1. That, from and after August 31, 1931, it shall be the 
duty of the County Bbard of Trustees in ~ach county 
in this State having an elective County Superintt:;nd
ent of Public Instruction to notify the State Super
intendent and the State Board of Education, not later 
than September 1, of each .scholastic year, of the 
amount of the State Available School Fund that should 
be set aside from the per capita apportionment for said 
county for the ensuing scholastic year for the main~ 
tenance of the oitice of County Superintendent in ac
cordance with Law; provided, that the amount to be 
set aside from the per capita apportionment for said 
county shall include the per capita apportionment for 
the districts of the county that are now lawfully re
quired, or that may hereafter, by General ~a:v, be _re
quired, to contribute to said County A~mimstratwn 
Expense Fund. . . 

Sec. 2. That the State Superm.tendent of Publl~ 
Ii1struction shall, on the order of the S~ate Board of 
Education remit to the County Depository of each 
such county the amount of said Available Sc~lO,?l Fu!~d, 
to be deposited to the credit of the Admi!IIstrat~on 
Fund of the County for the purpose set forth m Sect10~1 
1 of this Act; provided, that the payment~ to the van
ous counties may be made in two equal mstallments, 
the iirst on o·r before October 1, and the second, 01~ 
or befor~ ·1\'Iarch 1, of each successive school year, · 

sec. 3. All laws, or parti') of laws, General and Spe
ciaJ in conflict herewith, are heteby repealed; pro
vi~l~d however that this Act is not intended to repeal 
Article 2827, of the Revised Civil Statutes of 1925, but 
is intended merely to enlarge the pnrposes to the e;ctent 
provided in this Act for which the State Available 
Funds may be used. [Acts 1931, 42nd Leg., p. :298, 
ch. 175.] . . 

Art. 2828. [2767] County depository·-;-,The 
terms "county treasurer" and "c~unty treasury, a's 
used in all provisions of law relatmg to scl_wol fu~d:s, 
shall be construed to mean the co_unty depository. :rl_w 
commissioners court shall file w1th the Stat~ Depar!
ment of Education a copy of the bond ?f _sa1cl deposi
tory to cover school fu~ds. ~ o comm1sswn shall b<; 
paid for r·eceiving ancl chsbursm_g schoo; funds. [Acts 
1905, p. 263; Acts 1909, p. 17.] 

Art. 2829. [2768] Bond.-Wit~1in twen!Y days, 
after the receipt of a certificate of Its selectwn, .t11~ 
county Depository shall execute a good and suflicwnL 
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bond, payable to the County Judge, in amount equal 
to the probable amount of available School Fund, which 
may. be on deposit at any one time, and of tpe perma
nent County Fund, to be estimated by the County 
Superintendent, or Qommissioners' Court in a county 
having no Superintendent, and shall be conditioned 
that the depository will faithfully perform its duties 
under this title, and safely keep and faithfully ·dis
burse the School Fund according to Law, and pay snch 
warrants as may be drawn on said fund by competent 
authority; provided, in lieu of snid bond, such ·de
pository may secure said School Funds in the same 
manner as is now provided by Law for qualification as 
County Depository. [Acts 1905, n. 1263; Acts 1909, 
p. 17; Acts 1931, 42nd Leg., p. 43, ch. 34, § 1.] 

Sec. 1-A. In the event depositories have been se
lected. at the time of adoption of the above provision, 
sueh depositories may, at option, secure said School 
Fund by approved securities other than by personal 
bond. [As added Acts 1931, 42nd Leg., p. 43, ch. 34.] 

Art. 2830. [2769] To keep accounts.-The 
county treasurer, upon receiving notice from the State 
Superintendent of the amount apportioned to the coun
ty, shall report the same to the ·county superintendent, 
who shall immediately apportion the same to the sev
eral districts, according to the scholastic census; and 
the county superintendent shall immediately notify the 
county treasurer of the amount .apportioned· to each· 
district. The county treasurer shall keep a. separate 
account with each district, showing the amount ap- · 
portioned, according to the certificate of apportion
ment, and the amount paid out to each school and dis
trict. In no case shall the county treasurer pay out 
any· part of the school· fund without the approval of 
the county superintendent. [Acts 1905, p, 263; Acts 
1909, p. 17.] 

Art. 2831. [2770] Balances.-All balances of 
the general school fund not appropriated for the cur
rent year shall be carried over by the treasurer as 
part of the general school fund for the county fo,r the 
succeeding year, and unexpirecl1 balances to the creel
it of any district shall be carried over for the bene
fit of such school district. If any such balance shall· 
exceed five dollars per capita, according to the last 
scholastic census, then such excess shall be reappor
tioned to the school districts of the county. [Id.] 

1 So in enrolled bill. Should probably read "unexpendeg." 

Art. 2832; [2771] Districts of m.ore than 150 
scholastics.-In aBy independent district of more 
than one hundred fifty (150) scholastics, whether it 
be in a city which has assumed control of the schools 
within its limits, or a corporation for school purposes 
only, and whether organized under general law or 
created by special act, the treasurer of the school fund 
shall be that· person or corporation who offers satis
factory bond .and the best bid of interest on the aver
age daily balances for the privilege of acting as fluch 
treasurer. The treasurer when thus selected shall 
serve for a term of two years and until his successor 
shall have been duly selected and qualified and he shall 
be required to give bond in an amount equal to 1he · 
estimated amount of the total receipts coming an
nually into his hands, when such bo.nd is a personal 
bon~; provided, that when a bond is· executed by a · 
surety company or is a bond other than a personal 
bond, such 9oncl shan· be in an amount equal to the 
highest estimated daily balance for the current bien
nium, to be determined by the governing body of such 
school district; provided, further that such governing 
body may, in lieu .of the bond herein authorized, accept 
a deposit· of approved securities, which securities may 
include bonds of the United States, or of this State, or 
of any county, city, town or independent school district 
in the State, or Anticipation Tax Warrants and/or 
Anticipation T~ Notes legally issued by the governing 
body of such school district, which shall be deposited 
a~ such governing body may direct, in an amount suffi
Cl_ent. to. adequately protect the funds of such school 
dlStnct m the hands of the selected Treasurer. · 

Provided, however,. that no premium on any' bonds 
shall be paid out of the funds of any said district ot· 
corporation. Said bond shall be payable to the pres. 
ident of the board and his successors in office, comli
tioned for the faithful discharge of the treasurer's 
duties and the payment of the funds received by him 
upon the draft of the· president of the. school board 
drawn upon order, duly entered, of the board of trus
tees. Said bond shall be further conditioned that 
the treasurer shall safely keep and faithfully disburse . 
all funds coming into his hands as treasurer, and shall 
faithfully pay over to his successor all balances re
maining in his hands. It shall be approved by the 
school board and the State. Department of Educa
tion shall be notified of the treasurer by the president 
of the school board filing a copy of said bond in said 
department. If the custodian of the funds of any in
dependent school district to which this Article applies 
has heretofore been designated as a · depository, in
stead of a treasurer, the governing body of any such 
district may continue to use the name depository and 
this Article shall govern to the same extent as if the 
name treasuret· were used. [Acts 1925, 39th Leg., p. 
328, ch. 127, as amended Acts 1931. 42ncl Leg., 1st 
C.S., p. 56, ch. 27; Acts 1933, 43rd Leg., p. 341, <:h. 
133.] 

Section 2, of Acts 1933, cited to the text, repeals .all con· 
flicting laws and parts of laws. 

Acts 1933, 43rd Leg., .p .. 10, ch. 7, passed as a general 
law, bu,t in fact a special law,· reads as follows: "In all 
counties having a population of not fewer than three thou
sand five hundred forty (3,540) nor more than three thou
sand five hundred sixty (3,500) according to the most re
cent United States Census, the B·oard o! School Trustees 
of each independent district, regardless of its scholastic · 
population, shall have the authority to select its depository 
of school funds for such district i'n the manner prescribed 
in' Article 2832, Revised Statutes, 1925." · 

Art. 2'832a. Depository of school funds in 
counties having population of 16800 and not 
m.ore than 17000.-In all C'Ounties having a popula
tion of not fewer than 16,800 nor more than 17,000 
according to the Federal census of 1920 the Board of 
School Trustees of each independent district, regard
less of its scholastic population, shall have the au
thority to select its depository of school funds for ~mch 
district in the manner prescribed in Article 283~, Re
vised 8tatutes, 1925. [Acts 1930, 41st Leg., 5th C.S., 
p. 161, .ch. ~9, §·1.] 

Art. 2832b. School fund depositories ~n cer
tain counties.-In all independent school districts 
created by act of the Legislature prior to Jannat·y :t. 
1920, in counties that nave a population of less than 
three thousand three hundred forty (3340), the Boards 
of Trustees of such independent school districts are 
authorized and directed to select the school fund de
positories for such districts as directed by Article 
2832 of the Revised Civil Statutes of the State of 
Texas, and to buy, assess, and collect taxes as author
ized by tb,e Acts of the Legislature creating said Dis
tricts, regardless of whether said districts contain 
a population of 150 scholastics. [Acts 1933, 43'td. Leg., 
1st C.S., p. 194! ch. 72, § 1.] 

Art. 2833. [2773] District treasurer's re
port,-Each treasurer receiving or having control of 
any school fund of an independent school district shall 
keep a full and separate itemized account with each 
of the different classes of school funds ·coming irito his 
hands,' and shall on or before the first day of October 
of each year, file with the board of trustees of such 
independent school district and with the State Super
intendent an itemized report of the receipts and dis
bursements of the school funds for the preceding 
school year ending August 31st, which report shall be 
on a form prescribed and furnished by the Department 
of Education. The board of trustees shall notify the 
State Superintendent of their approval of said report 
within thirty clays after receipt of same, should same 
.be approved, and the State Superintendent shall notify 
the board of trustees of objections or of re·commenda
tions concerning same should he desire to make any. 
All vouchers showing items of the report shall be filed 
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with the board of trustees and the State Superintend- ernor the 'condition of the permanent and available 
ent may demand same when passing on said report or school funds, the amount of each and the manner of 
for the purppse of investigating same. [Acts 1905, p. its disbursement; and he shall ~lso make any addi-
275; Acts 1919, p. 276.] tiona! report required by the Board of Education. 

Art. 2834-. [2744] Comptroller shall report [Acts 1905, p. 263.] 
to State Boar£1.-The Comptroller shall·keep a sepa
rate account of the available State school fund arising 
from every source, and shall, on or before the meeting 
of the State Board on or before the first day of Au
gust of each year, make an estimate of the amount of 
available school fund to be received from every source, 
und to be available for the succeeding scholastic year, 
and report the same to said board. [Acts ,1909, 2nd 
c. s. p. 432.] 

Art. 2835. [2745] He shall £1raw warrants.
The Comptroller shall, on the first working day of 
each month, certify to the State Superintendent the 
total amount of money collected from every source 
during the preceding month and on hand to the credit 
of the available school fund, and shall draw his war
rant on the State Treasurer, and in favor of the treas
urer of the available school fund of each county, city 
or town, and each school district having control of its 
public schools, for the amount stated in, and upon re
ceipt of, the certificate therefor issued to him on .the 
first day of each month by the State Superintendent 
and shall register such warrants and transmit them 
to the State Treasurer. [Id.] 

Art. 2835a. Comptroller's warrants for school 
fund withheld· on failure of district or munici
pality to pay interest on school fund bonds.-The 
Comptroller of Public ~ccounts shall not issue any 
warrant for the payment of the,available school fund 
or any rural aid or vocational educational funds to 
or for the benefit of any school district in this State, 
or any city or town which has assumed the control of 
the public schools located therein, when the interest 
and/or principal on any bonds owed by such school 
uistrict and/or city or town and owned by the Perma
nent School Fund of this State, remains unpaid for 
a period of two years, nor shall any such warrant 
be issued when any such district and/or city or town 
prefers the claims of any other bond holder to the 
claims of the State Permanent School Fund; pro
\'iU.ed that no such district and/or city or town shall 
be deemed to be in default if proper refunding bonds 
in lieu of. such defaulted interest and/or principal are 
issued and approved by the State Board of Educa
tion. · [Acts 1933, 43rd Leg., p. 625, ch. 209.] 

Art. 2836, [2746] He shall report to Legis
lature.-The Comptroller shall, on or before the meet
ing of each regular session of the Legislature, report 
to the Legislature an estimate of the amount of the 
available school fund to be received for the succeeding 
two years, and the several sources. from which t?e 
same accrues and which may be subJect to appropna
tion ·for the' establishment and support of public 
schools. [Acts 1905, p. 263.] 

Art. 2837. [2747-9] Duty of Treasurer.-:-The 
State Treasurer shall receive and hold as a special de
posit all money belonging to the available school fund, 
and keep an account of the same. He shall register ev
ery warrant drawn by the Comptroller on such fund 
in favor of the treasurer of tl.fe available school fund 
of any county, city, town or school district having con
trol of its public ·schools, and transmit such warrants 
to the State Superintendent. On presentation to him 
for payment properly endorsed, he shall pay such war
rants each in the order in which presented. He shall 
not, under any circumstances, use any portion of the. 
permanent or -available school frinds in payment of any 
warrant drawn against any other· fund whatever. 
[Acts 1909, 2nd C. S. p. 432 ; Acts 1905, p. 263.] 

Art. 2838. [2748] Shall report condition of 
funds.-The State Treasurer shall, thirty days before 
each regular session of the Legislature, and ten days 

·before any special session,, at which any legislation can 
be had respecting the public schools, report to the Govc 
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CHAPTER 16.-FREE TEXTBOOKS 

1. TEXTBOOK COl\Il\IISSION 

The commission. 
Affidavit. 
Chairman-secretary-annual meetings. 
Continuing or discontinuing textbooks. 
Uniform system. 
Supplementary readers. 
German and Czech language textbooks; commercial 

arithmetic and bookkeeping in English; junior 
high schools. 

l\fay change textbooks. 
Notice of meeting to be given. 
Filing of bids. 
Bids opened. 
Bids in two forms. 
Changes may be ordered. 
Contractors bond. 
Books to be bought at minimum prices. 
Anti-trust provision. · 
Contract approved. 
Deposit to be returned. 
Commission to issue proclamation. 
List to be furnished. 
Depository. 
Price to be printed. 
Textbooks exclusive. 
Appearing before commission. 

2. DISTRIBUTION OF BOOKS • 2862. Additional supplementary books. 
2863. Cancellation for fraud. 
2864. Agent designated. 
2865. Compensation of teachers. 
2866. Without cost to pupils. 
2867. Available fund. 
2868. Textbook fund. 
2869. Superintendent's report. 
2870. · Superintendent-manager. 
2871. Depositories. · 
2872. Custodians. 
2873. Property of the State. 
2874. Trustee's 'bond. 
2875. Requisitions. 
2876. Warrants. 
2876a. Teachers to report. 
287Gb. Rules by superintendent. 
2876c. Printed labels. 
2876d. Books may be purchased. 
2876e. Disposition of textbooks. 
2876f. Complaints. 
2876g. Requisitions for readers. 
287611. Expenses. · 
2876i. Constitutionality. 
2876j. Complete plan. 

1. TEXTBOOK COMMISSION 

Article 2839. The commission.-A permanent 
·Textbook Commission of the State of Texas is hereby 
authorized and created, to be.styled the "Texas State 
Textbook Commission" 1 which shall be composed of 
seven members appointed by the Governor with the 
advice and consent of the Senate, together with. the 
State Superintendent of Public Instruction and -.the 
Governor of the State, who shall be ex-officio members 
of the same. In appointing members of the Textbool>: 
Commission, the Governor shall select as such ~em
bers citizens of recognized ability from the vanonR 
business and professional activities and teachers of 
recoo-nized scholarship and professional standing, and . 
the teacher members of said board shall ~ave been ac
tively and continuously engaged in teachmg or super
vising in the public schools of this State for th~ past 
five years, and shall have State Perma~ent Primary, 
or State Permanent, State P~rma~ent High Sch0ol or 
State Permanent Elementary certificates. One mem
ber of the said Board shall have had at least three 
years' experience in teaching in the scho~ls of ~exas 
below the High school within five years I~n:ediately 
preceding the appointment, ?-Del the. CommissiOn sha!l 
represent_ as nearly as poss.Ible every phase of publ.rc 
school work. No two appomted members of the said 
Commission shall live in the same county. In t~e 
event any member, after appointment, shall move h1s 
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place of abode into the same county as another mem
ber he shall thereby automatically vacate his position 
as a member of the said Commission. 

The term of office of the appointive members shall 
extend to the end of the term of the officer making the 
appointment, unless sooner terminated by operation of 
the provisions of this law. 

No person who has acted as a textbook agent for 
any author or textbook pu·blishing houses, or has 
been an author or an associate author or directly or 
indirectly interested in· the publication of any book, 
or who owns stock in any publishing house, or in any 
school book depository, shall be eligible to appointment 
on the Textbook Commission. Any vacancy occurring 
on said Commission from any cause· shall be filled by 
appointinent of the Governor as in the original ap
pointments. 

Appointments shall be made by the Governor during 
the regular session of the Legislature, and immediate
ly thereafter the members shall be called together in 
special session to adopt such rules, regulations imd by
laws to govern the action of the Commission as it 
may deem· proper, not inconsistent with the provisions 
of this law. [As amended Acts 1927, 40th Leg., p. 308, 
ch. 213, § 1.] 

1 State Text Book Commission abolish~d and duties .trans
ferred to State Board of Education; see article 2675b-5, ante. 

Art. 2840. Affidavit.-Each member af the Com
mission before entering upon his duties as a member of 
the Commission, shall make out and file with the Secre-

. tary of State an· affidavit that he i~ not and has 
n·ot been directly or indirectly interested in or con
nected with or employed by any publishing house, per
son, firm or corporation submitting any books for adop
tion, or in any books offered· for .adoption, or in any 
books adopted, nor is he connected in business with any 
person or agent representing such house, person, firm 
or corporation to whom any contract may be awarded 
by said Commission during the term and duration of 
said contract, nor does be own stock in any school 
book depository, and that he is not connected in any 
business with any person or agent representing 
such house, firm or corporation, and, that be will not 
become so interested and will not accept any posi
tion as agent or representative of any person, firm 
or corporation who may submit any books for adop
tion' or to whom any contract may be awarded by said 
Commission during the term and duration of said con
tract, and that he is possessed of the qualifications re
quired in Article 2839 as amended, and is under no 
disqualification m.entioned therein. In the event any 
member of said Commission becomes interested in any 
publishing company, as an agent, representative,· or 
author, such publishing company shall be barred from . 
submitting bids until after the contracts made by the 
Commission, of which said agent, representative, or 
author was a member, have expired. , [As amended 
Acts 1927, 40th Leg., p. 308, ch. 213, § 2.] 

Art. 2841. Ohairman-secretary-annual :m.eet
ing.-The Governor shall be chairman of the commis
sion and the State Superintendent of ·Public Instruc
tion shall be its secretary, who shall keep a complete 
record of all proceeding-s of the Commission. The com
mission shall meet annually on the second Monday in 
October and at such other times and places as may be 
designated by the chairman for the purpose of con
sidering- and extending contracts, the making of new 
adoptions, and the keeping and operation of a com
plet~. system of uniform textbooks for the public free 
schools of this State in accordance with the provisions 
of this Act. The commission shall keep a minute book 
for its proceedings and on every action of the commis
sion an "aye" and "no" vote of the members thereof 
shall be required, and such minute book shall be kept 
in the office of the Superintendent of Public Instruc
tion, and shall be open to public inspection, and no 
adopted text shall be superseded or substituted or new 
text adopted except by the affirmative vote of two
thirds of the members of the commission. 

Art. 2842. Continuing or disc:~i!:.:dnuing tezt
books.-It shall be the duty of the Commission to meet 
annually on the second Monday in October, and at such 
other times as it may be called together by the Chair
man, for the purpose of considering the advisabilitv 
of continuing or discontinuing, at the expiration o'r 
each current contract, any or all of the State adol)ted 
textbooks in use in the public schools of Texas, and of 
making such adoptions as are provided for in Section · 
5 of this Act. Before making any change in the adopt
ed series, however, the Commissio'n shall, upon thorough 
investigation, satisfy itself that a change is neccssal'\' 
for the best interests' of the school children and tha'r 
such change is consistent with financial economy. Pro
vided that unless new texts better suited to the re· 
quirements of the schools and at a price and quality 
satisfactory to the Commission are offered to supplant 
existing texts, then the Commission shall renew the 
existing contracts for such a period as may be deemerl 
advisable not to exceed a period of six years. Provid
ed, that wherever the contractor supplying any book 
agrees to renew the contract on the same terms for a 
period of not less than t\'vo years or more than six, the 
members of the Commission shall· give preference to 
the offer of the Company holding the contract if they 
sha1l thereby secure as good or better books at a lower 
price than by maldng a different contract; and it shall 
always be lawful for them to renew a contract on such 
terms as in their judgment may be for the best inter
ests of the State. Provided further that before the 
Commission shall determine to displace any book upon 

· which the contract is expiring, it shall, before making 
a new contract for a new te~t, ascertain through the 
office of the State Superintendent of Public Instruc
tion, the number of usable books of the kind on :which 
the contract has, or is about to expire, there are on 
band, and also the estimated number of such books 
that would be required to supply .the needs of the 
schools of the State using said bO'oks for the first, sec
ond and third years immediately succeeding the ex
piration of the contract on such books. The Commis
sion. shall then secure from the publisher of such book 
a bid or offer for the furnishing of such textbooks to 
meet the actual necessities of the schools of the State 
during the said first, second, and or third year period, 
allowing the State, however, a margin of twen_ty-five 
per cent over, or twenty-five per cent under, the esti
mated number to be required. If, upon consideration 
of the cost of the books required to supply such needs 
for such a period, it appears to the Commission that it 
will. be economical to do so, it may make a contract 
with such publisher to furnish such books during said 
first, second and, or third year period with a view to 
using up the entire supply of such books on band in
stead of wasting the same at the expiration of the 
original contract. At the expiration of said period, the 
commission shall then make a contract for a textbool( 
on the subject. No contract shall ever be made, bind
ing the State to buy a specific number or a specific 
quantity of textbooks, but all contracts shall be for 
such books as the State may need and the purpose of 
furnishing an estimated number of the books needed, 
as above provided, shall have as its purpose to give 
the textbook publishers only an approximation as to 
the possible quantity of books which the State may 
need. The contracts for the total number of different 
texts adopted shall be so arranged, in adoptions taking 
place after the passage' of this Act, that contracts on 
not more than one-sixth of the total number of differ
ent basal subjects shall expire in any one year, or shall 
be changed in any one year. The series of copy bool~s 
·and the series of drawing books shall each be con
sidered as one book. If no text or texts on any pre
scribed subject or subjects are submitted by any par
ticular publisher or publishers that meet the require
ments of the schools, as may be determined by the Com
mission, then, it shall be the duty of the C.hairman of 
the Commission, to instruct. the Secretary of the Com
mission to investigate the book markets for the pur-· 
pose of securing bids with a view of providing at most 
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reasona•ble price or prices possible, the best available! .. In the event as many as three su1·tabl t t 
t. ·t r ] ll b. t th t t b d t t • e e:x: s are not ex s on a~~ .an< a su .1ec s a are o e a op ed by; ;Offered for adoptwn on any one subje t th · 
~he Com~1sswn for the sc~ools of Te;::as. At the time; ,sion :t;na.Y select fewer than three texts. c ' e commis-
the Supenntendent of Public InstructiOn undertakes to, Ex1stmg contracts shall not be affected b · cl 
secure a statement of the number of usable books onl . tions made under this Act Y any a op~ 
hand, as provided above, he shall also secure from th~ A t 2,844 s · 
superintendents of independent school districts and· b r · . ·. upplemeutary re~ders.-The Text-

. county superintendents an expression as to whether or, ' ook Co~mi.ssiOn. s~all have authority to adopt sup
not they believe the ~xisting text should be re-adopted tplementary readers for the first seven grades and such 
or a new text adopted, and such information shall be ot.her supp~ementary books ~or use in ~aid elementary 
f"r the use of the Textbook Commission, bu't the Text- grades as rt may deem advrsable .. Said other supple
book Commission shall not be bound to re-adopt the menta.ry. books may b~ arranged .m a series by said 
old text or to adopt a new text by reason of such ex-' eorrumsswn, on~ book m each senes for each elemen
pression of preference by such superintendents. [As' ,tary grade, and contracts for not mo1;e than four series 
amended Acts 1927, 40th Leg., p. 308, ch. 213, § 3.] ,0~ supple~enta~·y boo~s and readers, inclusive, as pro-

- rv.rded for 1~ tlus sectron, may be in force at the same 
Art. 2843. Uniform system.-The Textbook Com·. time; provrded, that such series of these supplement

mission authorized by this Act shall have authority to', ary books shall only be used to supplement the basal 
select and adopt a uniform system of textbooks to be· book on reading and in no case shall supplemental 
used in the public free schools· of Texas, and the books' booH:s be adopted for other subjects. Each bidder pre
so selected and adopted shall be prhited in the English sentmg such book or books shall state at what price it 
language, and shall include and be limited to textbooks or they are offered, provided, however, that no supple
on the following subjects: Spelling, reading, English men~ary books shall be purchased and used to the ex
language and grammar, geography, arithmetic, physiol- clu~wn of the books prescribed under the provisions of 
ogy-hygiene, civil government, history of the United Article 2343, but full use must be made in good faith 
States (in which the construction placed on the Federal of the books selected by said commission under Article 
Constitution by the fathers of the Confederacy shall 234~ bef?re a~y of the .supplementary books provided 
be fairly represented) history of Texas, agriculture, a , for ill thrs artrcle shall be purchased and used. · 
system of writing books, a system of drawing boolrs, ~ Art. 2844a. ··German and Czech language text 
and may also, if.deemed necessary, adopt a geography ?ooks; c:omme:rci~l arithmetic and bookkeeping 
of Texas and a civil government of Texas; provided 1.n E~~h~h; JUU1or high schools.-Sec. 1: The 
that none of said textbooks shall contain anything of a ~tate Iext Book Commission shall adopt a multiple 
partisan or sectarian character, and that nothing in list of not fewer than three (3) nor more than five (5) 
this Act shall be construed to prevent the teaching of . ~ext books for use in the public high schools in teach
German, Bohemian, Spanish, French, Latin or Greek mg the German and Czech languages; and also there 
in any of the public schools. s!Jall b~ adele~ to the free list of text books commer-

Said Textbook Commission shall also adopt a mul- cia! anthmetic and bookkeeping in the English Ian· 
iiple list of boolts for use in the high schools of the guage. · 
State, said multiple list including not fewer than three Sec. 2. The State Text Book Commission is hereby 
nor more than five textbooks on the following subjects: e~power~d t? a_dopt .single basal text books of a type 
Algebra, plane geometry, solid geometry, general· smtable for JUmor high schools, provided seven-ninths 
science, biology, physics, chemistry, a one year general of the Commission approve the policy; the adoption 
history, ancient history, modern history, American o~ the text to ~e made by six (6) votes as in other adop
history, Latin, Spanish, physical geography, English twns and provrded further, that such junior high school 
composition, ·history of American literature, history of text books shall be furnished free only to such school 
English literature, physiology, agriculture and civil systems as maintain junior high school organizations 
goyernment and for each high school branch of study as certified by the proper school authorities to th~ 
any one textbook of said multiple list adopted for that State Board of Education. 
subject may be selected for and used in any high Sec. 3. All laws and parts of laws in conflict here
school of the State as the textbook on such branch in with are hereby repealed. [Acts 1929, 41st Leg., p 
that high school, but when such book is so chosen by 451, ch. 210; Acts ~935, 44th Leg., P- 381, ch. 142, § 1.] 
the local authorities from the multiple list adopted Art. 2845. May change textbooks.-The Text
such book shall be continued in that high school for book Commission may at any time require such chang· 
the entire five years of the adoption period. Provided, es, amendments or additions to the book or books 
however, that the multiple list herein provided for adopted as in their judgment will be for the best in
shall apply to all high schools classed by the Depart- terest of the public schools of this State; and con
ment of Education as high schools of the first class. tracts for books under the provisions of this Act shall 
For use in all other high schools a uniform system of be made upon the distinct condition that the commis
textbooks on each subject mentioned above shall be se- sion provided for in this Act may, during the time for 
lected by the commission; provided, that in any city which the books are adopted under this A'ct, upon giv
or independent school district having more than one ing one year's previous notice to the publishers there
high school of the first class said city or independent of, order such changes, amendments and additions to 
school district shall adopt from said multiple list for the book or books so adopted as such Textbook Com
use in each of said high schools the same books and mission may determine; provided, also that if in the 
shall use said books so adopted for a pe~iod of not less judgment of the commission such changes or revisions 
than five years. make it impractical for the revised books to be used 

Specific rules as to the· manner of the selection of in the same class with the old books, the publishers 
books by the high •school shall be made by the State will be required to give the same exchange terms as 
'l'extbook Commission. were given when the books were first adopted, and 

such exchange period shall extend two years from the 
time the revised books are first put into use in the 
schools ; provided, that nothing in this section shall 
be ·construed so as to give said commission power or 
authority to abandon any book or books originally con
tracted for. 

The commission, as herein provided for, shall adopt 
textbooks in accordance with the provisions of this 
Act for e:very public free school in this State and no 
public free school in this State shall use any textbook 
unless same has been previously adopted and approved 
by this commission; and the commission shall pre
scribe rules under which all textbooks adopted and ap
proved shall be introduced or used by or in the public 
schools of the State. 

TEX.COMP.STAT. '36--;-40 

Art. 2846. Notice of meeting to be giveu.
When texts ·are to be selected and adopted under the 
provisions of this law, or where a contract for a text 
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then in use is about to expire, the Chairman of the 
Commission shall, two months in advance of the meet
ing of the Commission, at which time, the adoption 
may be made, give public notice by having printed in 
the public press a notice to the effect that such meet
ing will be held and that adoptions will be made, and 
by sending written notices to all persons, firms or cor
porations in whose behalf such notices shall have been 
requested. Such notices shall state the time and place 
of the meeting of the Commission, the subjects on 
which textbooks may be adopted, and the last date on 
which sample copies of books offered; prepared as pro
vided in the succeeding paragraph of this Article shall 
be deposited, the amount of the cash deposit required, 
the time allowed for signing contract and filing bond 
after a ward is made ; and that formal proposals. will 
be received on the date of the meeting. . 

Deposits of Samples.-At least thirty days prior to 
the date of the meeting of the said Commission, every 
person, firm or corporation desiring to submit bids 
shall file with the State Superintendent of Public In
stru'ction nine copies of each book on which a bid will 
be submitted, in each of which copies there shall be 
printed or stamped a statement of the price at which 
such book and special editions thereof are sold in other 
places under State or county adoptions, and the mini
mum quantities in which· it will be· sold at such prices, 
and there shall also be printed or stamped in such 
books a statement of the publisher's catalogue price of 
the same and special editions thereof, together with 
trade discounts and the ·conditions under which, and 
the purchasers to whom, such discounts are allowed, 
and the place of delivery. There shall also be printed 
or stamped in eacli book the price at which it is offer
ed to Texas, f. o. b. the Publisher's 'J:exas depository, 
with and without exchange. There shall also be print
ed or stamnecl in each book, the minimum wholesale 
price at which such book, and special editions thereof, 
are sold f. o. b. the shipping point of the publisher and 
the name of the shipping point shall also ·be stated. 

Bids and Cash Deposits.-Bids, when filed by the 
publishers, shall state specifically at what price each 
book will be furnished, and such bid shall be accom
panied by specimen copies of each book offered, and it 
shall be required that 'each bidder deposit with the 
Treasurer of the State- of Texas such sum of money 
as the Commission may require, to be not less than 
five· hundred ($500.00) dollars, nor more than twenty
five hundred ($2,500.00) dollars, according to the value 
of the books each bidder may. propose to supply; and 
each bidder shall file with the Secretary of the Com
mission on the day that the Commission meets or with
in the last five (5) days just preceding the elate on 
which such Commission meets, an affidavit executed 
by the individual bidder or a member of the firm or 
the president and secretary of the corporation bidding, 
which shall set forth all of the facts with reference 
to the eligibility of the bidder to ·make a proposal. 
Such deposit shall be forfeited to the State absolutely 
if such bidder so depositing shall fail or refuse to 
make and execute the, contract and tlie bond required 
within such time as the Commission may require, 
which time shall be specified in the notice advertised. 
Such deposits shall be returned to the unsuccessful 
bic1ders on certificate of the State Superintendent that 
no contract has been awarded on the bid for which the 
sum was deposited. [As amended Acts 1927, 40th Leg., 
p. 308, eli. 213, § 4.] 

Art. 2847. Filing of bids.-All bids submitted to 
the Textbook Commission for the furnishing of text
books shall be deposited with the Chairman of the 
Commission, to be delivered by hiin to the Commis
sion in session for the purpose of considering the same.· 
Such bid shall state the price at which the books will 
be furnished to the State of Texas, f. o. b. the bidder's 
Texas depository, which price must be in accord with 
that printed or stamped in the sample copies of the 
books previously deposited, and shall also state the 
terms and conditions upon which said books shall be 

furnished, which terms and 'conditions shall not be in 
conflict with the other provisions of this Chapter. 

Each bidder shall file with the Secretary of the Com
mission on the day that the Commission meets an affi
davit executed by the individual bidder, or a member 
of the firm or the president and secretary of the cor
poration bidding, which shall state that all the taxes 
levied against the bidder under and by -virtue of Chap
ter 148, Acts of the Twenty-ninth Legislature, and all 
other Acts. amendatory thereof, have been paid and 
shall be accompanied by official certificates in support 
of such statement, where si:ich certificate can be se
cured; such affidavit shall also state the name or 
na_mes of all the people employed to act for such bid
der, directly or indirectly, in any way whatsoever in 
securing the contract or in the preparation of its bids, . 
and supporting documents, with the addresses of such 
individuals and the capacity in which they serve; and 
said affidavit shall further state the names of any and 
all other persons who may have at any time during 
the preceding year received, either directly or indirect
ly any money or other' thing of value from said com
pany, by· way of emolument for services rendered in 
this State, either directly or indirectly, in securing or 
attempting to secure, contracts for the sale of books of 
said publisher, or in promoting the sale of such books 
to the State of Texas; and that no member of the 
Commission is in any way interested, directly or in· 
directly, in such individual, firm or ·corporation bid
ding; and in ·the event any publisher, after filing said 
affidavit, shall employ an attorney or other represen
tative to assist in securing the award-of a contra'ct by 
the Commission, he shall disclose such employment to 
the Commission by filing a .supplementary affidavit be
fore any contract in which he is interested shall be 
awarded. 

No publisher who cannot and does not comply with 
these provisions shall be eligible to bid. 

No bid shall be considered from, and no contracts 
shall be made with any publisher not eligible to bid 
under the provisions of this law, and any contracts 
made with an ineligible bidder shall be void. The 
statements made in ali affidavits filed by the publisher 
with the bid shall c be considered warranties, and if 
found to be untrue, shall subject the contra'ct to for
feiture and authorize a recovery on the bond to the 
full amount thereof, as liquidated damages, unless it 
be shown that such mis-statement or non-disclosure 
of fact was un'intentional or an oversight on the part 
of said publisher. · [As amended Acts 1927, 40th Leg., 

.. p. 308, ch. 213, § 5.] 

Art. 2848. Bids opened.-It shall be the duty of 
the commission to meet at the time and place men
tioned in the notice and adyertisement, and it shail 
then and there open and examine the-sealed proposals 
recehred ; and it shall be the duty of the commission 
to make a full and complete investigation of all the 
books and bids accompanying the same. The text
books shall be selected and adopted after a ·careful ex-

. amination and consideration of all books presented, 
and the books selected . and 'adopted shall be those . 
which in the opinion of the commission are most ac- · 
ceptable for use in the schools,-quality, mechanical 
construction, paper, print price, authorship, literary 
merit and other relevant matters being given such 
weight in making its decision as tpe commission may 
deem advisable. The commission shall pro·ceed with
out delay to adopt for use in the public schools of this 
State textbooks on all branches hereinbefore mention
eel; provided,- that if the bids submitted to said com
mission should not be satisfactory to said commission, 
they may postpone the selection of. such books or a 
part thereof to such time as they may select, and after 
the same is readvertised, new bids may be received 
and acted on by such commission as provided for in 
this Act; provided, that no textbook shall be adopted 
until it has been read carefully and examined by at 
least a majority of the commission. 
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Ar~. ~849: Bids in two ~o.rms.-All. publishers•' _poration, and upon proof of such violation shall re
submittmg bids under the prov1swns of this law sllall1 :cover the liquidated dama"'es as provided for in 'd 
.submit their bids in two forms, one in 'Ybich is stated( ;Article 2852 hereof, as d~fined by the laws of ~~~s 
the allowance made for the books then m use, and tbel ;State, and a sworn affidavit that said person or cor
property _of the State when o_ffered in exchange f?r the1 ;v~ration is not conne'cted either directly or indirectly 
new. bool,s adopted under thiS !aw; the oth~r Without; ;.with a trust shall be required, and said affidavit shaH 
statmg the. allowance for smd books, whi<;h books, <be filed with said commission. Before proceeding to 
w~uld remam the proper.t~ of the State; pi:ovided that! ~adopt books as provided under the provision of this 
said allowance and conchtwn for exchange If agreed to. ~Act, the commission shall require all persons firms 
~nd accepted by the ~tate shall be ei!forced only ~lu.r-; ; and c~rp.orations bidding for a contract to file w'ith the 
mg the two s~holastic years followmg a ch.ange m 1 , comnusswn a sworn statement on or before the date 
book~; both pnces under these two forms o~ bids sh~ll ; sele~ted by the commission for receiving. sealed bids, 
be prmted or stamr:e~l upon the sample copies deposit- •Statmg whether said person, finn or corporation is in
eel ~mder the proviSwns hereof. [As amended .Acts ,terestecl, or whether said person, firm or any member 
1921, 40th Leg., p. 308, cb. 213, § 6.] '.the;·eof: o: any individual stockholder of such corpo-

Art. 2850. Changes may be ordered.-Every. :.ratwn IS mterested, or whether said person firm or· 
contract entered into with a publisher for the adoption'. 'any member thereof, or any individual stocl~lwlcle~ of 
of any book or books shall contain a provision that~ such corporation is interested or acting as a director, 
the commission herein provided for may, during the : :trustee or stockholder, either directly or indirectly or 
life of the contract, upon giving one year's previous. ·through a third party, or in any manner whatsoeve1~ 
notice to the publishers of such book or books, order· in any other textbook publishing house, and this state
such changes, amendments and additions to the book ' : ment shall be sworn to by such person, a member of 
or books so selected and ;:tdopted as in the discretion : such firm or the presideut, secretary, and each of the 
of said commission shall keep them up to date and d~rectors of said corporation .. All firms or persons bid
abreast of the times; provided that such revisions, , dmg for a contrac~ or supplyu;g books shall present a 
shall not be made oftener than once in two years. _ ~ sworn statement Signed by ali Its members showing the 

· - ~ names of all members of said firm, and whether any 
Art. 2851. Contractors bond.-The bidder to ~ \ othet~. person, firm or corporation bas any :financial in

whom any contract may have been awarded shall ex-: : terest in said firm, and also whether a'ny inr1ivic1ual 
ecute a good and sufficient bond payable to the State : 'member or members of said firm have any financial 
of Texas in the sum of not less than ten thousand : · interest in any other textbook publishing firm or cor
($10,000.00) dollars for each basal book adopted under ; poration or textbook publishers. The commission shaH 
the provisions of this Act; and a good and sufficient : re.quire all corporations, o~ p~rsons, or firms to file 
bond payable to the State of Texas in the sum of not : wtth the Governor attested c·op1es of all written agree
less than three thousand ($3 000.00) dollars for each · , ments entered into and existing between them and 
supplementary textbook adopted rmder the provisions \ otbe~s .engaged .in. the textbook p~lb~ishing busi~ess, 
of this Act; provided further, that the commission is and If m the opmwn of the commisswn such wntten 
hereby given authority to require bond in such further agreements or other facts adduced are violations of 
a.nd additional sums as it may deem advisable said tl1e anti-trust law of the State of Texas, or opposed to 
bond to be approved by the commission ; such b~nd to P:Ublic policy, the bid_:;; o.f such houses, shall not be con
he conditioned that the contractor shall faithfully per- s1derecl by the commiSSIOn. 
form all the conditions of. the contract; the contract -
and bond shall be prepared by the Attorney General, 
and be paya):>le in Travis County, Texas, and shall be 
deposited in the office of the Secretary of State. For 
the purpose of securing satisfactory bond a series of 
pamphlet writing books shall be considered as one bas
al book, and a series of pamphlet drawing books shall 
be considered as one basal book. The bond shall not 
be exhausted by a single recovery thereon, but may be 
sued upon from time to time until the full amount 
thereof is recovered ; and the Texas State Textbook 
Commission may, at any time, on twenty clays' notice, 
require a new bond to be given, and in the event the 
contractor shall fail to furnish such new bond the 
·contract of such contractor may, at the option of the 
Texas State Textbook Commission, be forfeited. 

Art. 2852. Books to be bought at minimum. 
prices-The maximum price which the Texas State 
Textbook Commission shall contract to pay, f. o. b. the 
Texas depository of the publisher, for any books to 
be used in the public schools of this State shall not ex
ceed the minimum price at which the publisher sells 
such book in wholesale quantities, f. o. b. the publish
er's publishing house, after all discounts have been· 
deducted. Any contract made for the purchase of 
books for use in the public schools of this State at a 
higher price than the maximum price fixed by the pre
ceding sentence of this article shall be void. [As 
amended .Acts 1927, 40th Leg., p. 308, ch. 213, § 7.] 

Art. 2•853. Anti-trust provision . .:....No book or 
books shali be purchased from any person, firm or cor
poration who is a member of or connected with any 
trust; and in the event it be established that this pro
vision has been violated, such violation shall be held 
to be fraud and collusion as contemplated under Ar
ticle 2852 of this Act, and the Attorney General shall 
bring suit upon the bond of such person, firm or cor-

Art. 28·54. Contract approvecl.-Each contract 
shall be duly signed by the publishing house or its 
authorized officers and agents; and if it is found to 
be in accordance with all the provisions of this Act, 
and if the bond herein required is presented and duly 
approved, the commission shall approve said contract 
and order it to be ·signed on behalf of tile State by the 
Governor in his ·capacity as chairman. All 'contracts 
shall be made in duplicate, one copy to remain in cus
tody of the Secretary of State and be copied in full in 
the minutes of the meeting of the commission in a well 
bound book, and the other copy to be delivered to the 
company or its agent. 

Art. 2855. Deposit to be returned.-When any 
person has been awarded a contract and he has filep. 
his bond and contract with the commission and the 
same has been approved, the commission shall make 
an order on the Treasurer of the State reciting such 
fact, and thereupon the Treasurer shall return the de
posit of such bidder to him; but if _any successful 
bidder shall fail to make and execute the contract and 
bond as hereinbefore provided, the Treasurer shall 
place the deposit of such bidder in· the State Treasury 
to the credit of the available school fund, and the com
mission shall readvertise for other bids to supply such 
-books which said bidder niay have failed to supply. 
All unsuccessful bidders shall have their deposit re
turned to them by the State Treasurer as soon as the 
commission has decided not to accept their bids. 

Art. 2856. Co.mmission to issue proclamation. 
-As soon as the State shall have entered into the 
contract for the furnishing of books for the public 
schools of this State under· the provision of this Act, 
it shall be the duty of the commission to issue its 
proclamation of such facts to the people of the State; 
and the State Superintendent of Public Instruction 
shall carefully label and file away the copies of the 
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books adopted as furnished for examination to the 
board; and such copies of such bo~ks shall be se
curely kept and the standard of quality and mechan
ical excellence of the book or books so furnished under 
this Act shall be maintained in said books so furnished 

·under contract authorized by this Act during the con-
tinuance of the contract. 

Art. 2857. List to be furnished.-As soon as 
practical after the adoption of the textbooks provided 
for in this Act, the Superintendent of Public Instruc
tion shall address a circular letter to the county super
intendent and to the president of the school boards in 
independent school districts, which circular letter 
shall contain a list of all the books >vith their respec
t.ive prices, together with such other information as 
he may deem advisable. 

Art. 2858. Depository.-All parties with whom 
the contracts have been made shall establish and main
tain in some city .in the State a depository where a 
stock of their goods to supply all immediate demands 
shall be kept; and contractors not maintaining their 
own individual or separate State agencies or deposi
tories shall maintain a joint agency or depository to 
be located at some suitable and convenient distributing 
point. Any person, dealer or school board in any 
county in the State may order from the central de
pository; provided that the price of books. so ordered 
shall be paid in advance. Upon the failure of any 
contractor to furnish the books as provided in the 
contract and in this Act,. the county judge in the county 
wherein such books have not been furnished shall re
port the fact to the Attorney General, and he shall 
bring suit on account of such failure in the name ot 
the State of Texas in the district court of Travis 
County, and shall recover on the bond given by such 
contractor for the full value of the books not furnished 
as required, and in addition thereto the sum of one 
hundred dollars, and each day of failure to furnish 
the books shall constitute a separate offense, and the 
amounts so recovered shall be placed to the credit of 
the available school fund of the State. Any unorgan
ized county shall be furnished from the same agency 
as the county to which said unorganized county is 
attached for judicial purposes in the same manner as 
such organized county. 

. Art. 2859. Price to be printed.-The contract 
price of each book shall be plainly printed. on the in
side of the back of each book, together with the fol
lowing notice, "The price marked hereon is fixed by 
the State, and any deviation therefrom should be re
ported to the State Superintendent of Public Instruc
tion;" provided this notice may be waived by the ::;tate 
Board of Education the last year of the contract. 

Art. 2860. Textbooks exclusive.-Tlle books 
adopted by the commission under the provisions of 
this law shall be introduced and used as textbooks to 
the exclusion of all others in public free schools of 
this State for such period of years as may be deter
mined by the commission, not to exceed six years in 
any case; prov-ided the rig-ht to the exclusive use of 
new books during the first three years ·of the term of 
any coi1tract shall be waiv~icl by the contracting pub
lishers to provide for the gradual introduction of new 
books; and provided further that nothing in this Act 
shall be construed to prevent or prohibit the ~rnstees 
of school districts from purchasing textbooks with the 
local maintenance funds and furnishing free text
books to the students in the event that no contracts 
are made by the State. [As amended Acts 1927, 40th 
Leg., p. 308, ch. 213, § 8.] 

Art. 2861. Appearing before co:m:mission.-No 
person, not the author or ·publisher or the bona fide 
permanent and regular employe of such publisher, 
shall appear before such Textbook Commission in be~ 
half of any book submitted to the Commission for 
adoption, or seel( to intluence the memllers thereof. 

2. DISTRIBUTION OF BOOKS 

Art. 2862. Additional supplementary books.
When the supplementary books other than those se
lected by the Textbook Commission are used, they 
shall be furnished at a price fixed by the trustees of 
the school in which they are used and approved by tl1C' 
State ·Superintendent of Public Instruction, which 
price in no case shall be greater than the publishers 
list price; and if any teacher or trustee shall l(now
ingly and directly or indirectly receive from any pu
pil a greater price therefor than the. price fixed, he 
shall be guilty of a misdemeanor, and on conviction 
shall be fined not less than fifty dollars nor more than 
one hundred dollars. 

Art. 2863. Cancellation for fraud.-The State 
may, in a suit to be instituted by· the Attorney Gen
eral, cancel any contract entered into by virtue of the 
provisions of this Act for fraud, or collusion, or ma
terial breach of contract upon the part of either party 
of the contract, or any member of the commission or 
any person, firm or corporation or their agents mak
ing said bond 'or contract; and for the cancellation 
of any such contract the Attorney General is hereby 
authorized to bring suit in the proper court of Travis 
County, and in case of the cancellation of any contract 
as provided for, the damages are fixed at not less than 
the amount of said bond, to be recovered as liquidated 
dama-ges. in the same suit cancelling said contract; 
and on account of the difficulty of determining the 
damages that might accrue by reason of such fraud, 

. collusion or material breach, and cancellation of such 
contract, the full amount of the .bond given by the 
contractor shall be considered as liquidated damages 
to be recovered out of said bond by the State at the 
suit of the Attorney General, and every contract that 
shall contain a clause to this effect. 

Art. 2864. Agent designated.-Any person, firm 
or corporation with whom a contract has been en-· 
tered into under the provisions of this Act shall des
ignate the Secretary of the State of Texas as its or 
their 'agent, upon whom citation and all other writs 
and processes may be served in the event any suit 
shall be brought against such person, ·firm or corpo
ration. 

Art. 2865. Compensation of teachers.-'l'he 
teachers selected upon said Commission under the pro
visions of this Act shall receive as compensation for 
their services the sum of five dollars per day each 
while on active duty and actual traveling expenses 
in going to and from the place of meeting, and in at
tending to the business of the Commission, to be 1 paid 
upon warrants drawn by the Comptroller under the 
direction and approval ·of the chairman ·of the Com
mission. The Superintendent of Public Instruction is . 
hereby fully authorized to employ one stenographer 
to assist in the clerical work of the State Textbook 
Commission, the pay of said stenographer to be paid 
out of the appropriation made for expenses of· the 
Textbook Commission on account approved by the 
State Superintendent of Public Instruction .. 

1 So in enrol!ed bill. R.S.1925 omits word "be". 
Art. 2866. Without cost to pupils.-The State 

Board of Education is hereby authorized and empow
ered and it is made its duty to purchase books from 
the contractors of textbooks used in public free schools 
of this State and to distribute the same without other 
cost to the pupils attending such schools. within this 
State in the manner and upon the conditions herein
after set out. 

Art. 2867. ·Available ·fund.-In order to carry 
out the provisions of .this Act tile State Board of Edu
cation shall annually at a meeting designated by them 
each year set apart out of the available free school 
fund of the State an amount sufficient to purchase and 
distribute the necessary school books for the use of 
the pupils of this State for the scholastic year ensu
ing. 
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Art. 2868. Textbook fund.-The State textbook 
fund of this State shall consist of the fund set aside 
by .the State Board of Education from the available 
school fund as is provided for· in this Act, together 
with all funds accruing from the sale of disused books 
and all moneys derived from the purchase of books 
from boards of school trustees by private individuals, 
by schools, or from any other source. · 

Art. 2869. Superintendent's report.-The State 
Board of Education shall require from the State Su
perintendent on July fir.st of each year a report as to 
the funds necessary for the purchase and distribution 
of [or] other necessary expenses of school books for 
the regular school session of the following year, and 
said Board of Education shall have the power to set 
a1mrt from the available school fund the estimated' 
amount with 25 per cent additional, this additional 
sum to be u·sed to meet emergencies or necessities 
caused by unusual increase in scholastic attendance or 
by unusual and unf_oreseen expenses and school con
ditions. Funds transferred in the textbook fund shall 
remain permanently in this fund untll expended, and 
shall not lapse to· the State at the close of the fiscal 
year. The State Superintendent of Public Instruc
tion shall be required to include in the aforemen
tioned report to the State Board of Education a state
ment as to the amount of this fund which is un
expended, and said amount shall be considered by the 
board in determining the necessary expenditures for 
textbooks for the following year. 

Art. 2870. Superintendent - manager. - The 
purchase and distribution of free textbool;:s for the 
State shall be under the management of the State 
Superintendent of Public Instruction, subject to the 
approval of the State Board of Education. 

Art. 2871. Depositories.-All parties with whom 
book contracts have been made shall establish and 
maintain in some city in the State a depository where 
a stock of their goods to supply all immediate demands 
shall be kept; all contractors not maintaining their 
own individual or separate state agencies or deposi
tories shall maintain a joint agency or depository to 
be located at some suitable and convenient distribut
ing point, at which general depository each contractor 
joining in said agency shall keep on hand a sufficient 
stock of books to supply the schools of the 8tate. 

Books purchased in accordance with the terms of 
this Act shall be delivered to the· school districts f. o. 
b. the 'l'exas depository of the publisher and shall be 
shipped by freight, parcel post or express, as may be 
set out in the requisition therefor. In case it is nec
essary .for the publisher or the depository to prepay 
any shipping charges, same shall. be repaid by the 
State, in addition to the bill for books, and in the same 
manner that the books are paid for; provided that 
the State Department of Education shall be given au
thority to direct the route by which said books shall 
be shipped. 

Any person, school not controlled by the State, or 
dealer in any county in the State may order books 
from the said State agency, or depository and the 
books so ordered shall be furnished at the same rate 
and discount as are granted to the State; provided, 
that in such case the State depository or agency may 
require that the price of books so ordered shall be 
paid in advance. Upon failure of any contractor to 
furnish the books as provided in the contract and in 
this Act, the county judge in the county wherein such 
books have not been furnished, shall report the fact 
to the Attorney General, and be ·shall bring suit on 
account of such failure in the name of the State' of 
'l'exas in the district court of Travis County, and shall 
recover on the bond given by such contractor for the 
full value of the books not furnished as required, and 
in addition thereto the sum of one hundred dollars, 
and each day of failure to furnish the books shall con
stitute a separate offense, and the amount so recov
-ered shall be placed to the credit of the State Text-

book Fund. [As amended Acts 1927 40th Leg. p 308 
ch. 213, § 9.] ' ' · ' 

Art .. 2~72. Custo£1ians.-The school trustees of 
e~ch d1stl:1ct shall be designated as the legal custo
dians of tne books, and shall have the power to make 
sue~ arrangements for the distribution of books to the 
pupils as ~hey may deem most effective ancl economi
cal; provlCled, that no district shall have the power 
to make any regulation in regard to textbooks which is 
at variance with the provisions of this Act or with 
~he regulatton of the State made by the State Super
mtenclent of Public Instruction and approved by the 
State Board of Education. 
Ar~. 2873. Pro~erty of the State.-Books shall 

remam the property of the State, and after purchase 
through requisition according to the provisions of this 
Act, shall remain in the charge of the district school 
trustees as the legal cnstodians -of the books. The dis
trict s?hool trustees :shall have the power to delegate 
to then· employees such power as to requisitions and 
distributions of books and the management of books 
as in their judgment may be best, provided that such 
plans shall not be at variance with the provisions of 
this law, or. with the State rules for free textbooks 
formulated by the State Superintendent of Public In
struction and approved by the State Board of Educa
tion: 

Art. 287 4. Trustees bond.-One or more mem
bers or employees of each district board of trustees 
shall enter into bond in the sum of fifty per cent in 
excess of the value of th~ books consigned to them by 
the State, payable in Austin, Texas, to the Governor 
of the State of Texas, or his successors in office, said 
bond to be approved by the county judge of the county 
in which the school is situated, and by the State Su
perintendent of Public Instruction and deposited with 
the State Superintendent, conditioned on the faithful 
discharge of his duties under his employment and un
der this Act, and that he or they will faithfully ac
count for all books coming into his or their possession 
and for all moneys received from the sales thereof. 
.-\ll moneys accruing from the forfeiture of the bonds 
shall be deposited by the Governor to the credit of the 
State Textbook Fund. 

Art. 2875. Requisitions.-Requisitions for books 
shall be made in the following manner: On the first 
day of April each teacher shall make report to the 
principal of the maximum attendance of his or her 
grade, or school, if not a graded school. If the school 
bas only one teacher, said report as to the maximum 
attendance of pupils of each grade of work shall be 
made bv the teacher to the board of school trustees 
and to the county superintendent. Reports as to the 
maximum attendance for the school shall be made not 
more than one week subsequent to the first school day 
of April by the principal to the city or town superin
tendent or by the principal to the county superinten·s
ent if the school is not situated in a city or town. 
The city or town superintendent of schools shall com
pile reports of principals and make report to the State 
Superintendent of Public Instruction. The county 
superintendent shall compile reports of the rural 
schools in his county and make report to the State 
Superintendent of Public Instruction. Books needed 
by the rural schools shall be requisitioned and dis
tributed entirely through the office· of the county su
perintendent. The duties of the county superintend
ent with reference to the care and distdbution of 
textbooks shall be subject to the approval of the 
county board of trustees and the State Superintendent. 
Reports as to the maximum attendance of each .school 
under their direction shall be made to the State Su
perintendent of Public Instruction by . the aforesaid 
superintendent of cities, towns, and counties not later 
than April 25th, provided that should the school close 
before this elate, it shall be the duty of the teacher to 
file with the county superintendent and with the board 
of school trustees reports cqmplying with the provi-
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sions of this Act. Blank forms for reports and for books. Covers of all books shall be remo>ed before 
requisitions of textbooks shall be furnished to all reissue, and the pupil to whom the books are issued 
boards of school ·trustees by the State Department of shall replace cover under the direction of the teacher. 
Edtlcation. Requisitions for books for a snbseque:r:t •:!' Art. 2876d. Books may be purchased.-Books 
session shall be based on said reports as to the man- . may be bought from the local boards of trustees by 
mum number of scholastics in attendance the preced- . pupils or parents of pupils attending the public 
ina- school session, plus an additional ten per cent, schools of the State said board to furnish the books 
an"d such requisition shall be made through th~ State at the retail contrabt price. Any book may be pur
Superintendent of Public Instruction and by hm1 fur- , chased from the State depository designated by the 
nished to. the State depository designated by contrac- ,. contractor holding the contract for said book, by State 
tors of books not later than June 1st of each year, pro- , ·institutions or by private schools, or church schools, 
vided that in cases of unforeseen emergency the St~t.e such purchase to be made on the same terms as those 
depository shall fill small orders for books on req~ISI- given to the State for the same book. All money ac
tion approved by the State Depar~ment of Educatwn. cruing from sales of books by district boards of school 
One copy of each textbook used m the work taught · trustees shall be forwarded to the State Textbook 
by the teacher shall be issued by· the school trustees, Fund not later than one month after the sale. 
or their representatives, to each teacher. as a de~k Art. 2876e. Disposition of textbooks.-The 
copy, such books to be r~turned to the t:rystees or their :3tate Superintendent of Public Instruction, with the 
representatives at the close of the sesswn. approval of the State Board of Education, may pro-

Art. 2876. Warrants.-Bills for textbo?l;:s pur- vide for the disposition of such b;xtbooks as are no 
chased by the State on requisitions as provided for longer in a fit condition to. be used for purposes of 
in Article 2876a shall be paid by warrants on the State instruction or for discarded books remaining the prop
Treasury made by the Comptroller on receipt o~ bills erty of th~ State. In case of the disuse of books in 
approved by the State Superintendent of. P?·bll~ In- ·fair condition, -inspectors of the State Department of 
struction. Such payment shall be ma<;le wrthm nmety ! Education may require the continuance of the use of 
days from date of delivery, and if payment be de-. ; said books. · 
layed thereafter, six per cent. per annum shall be:,, Art. 2876£, Complaints.-Complaints in regard 
added until date of payment. . · ~ , to textbook service shall be made both to the State 

Art. 2876a. Teachers to report.-Teachers and: ; Superintendent and to the State depository designated· 
school officers must make such reports as to the use,· by the contractor of the books. In case such complaint · 
care and condition of free textbooks as may be re- . does not receive reasonable prompt attention com
quired by the local. trustees or by the State Depart-:. :plaint shall be taken to the county judge, who shall 
ment of Education. The salary for any month of :my: proceed in accordance with the provisions of this Act. 
teacher or employee who neglects tn make such r(l-' . Trustees of unorganized counties shall make com
port at the proper time may· be witl:rhelcl until each\ :plaint to the county judge of the county to which said 
report be r~ceivecl in a condition sati_sfactor;v in form: \unorganized county is attached for judicial purposes. 
and con~ent. Textbooks shall be .subJect to mspect~ou; · Art. 2876g. Requisitions for readers.-Requi
by any msnector or agent autlwr~zed by those .havmg · ·sitions for supplementary readers and books may be 
charge of the lo~al textbook serviC.e, or auth~nzed bY.• ·.made at convenient times during the session, but must 
the State Supermtenclent of. Public, InstructiOn, ~ub-, be made within one month in advance of the time the 
ject ~o the aJ)p_roval of.the Stat~. Board of Ed?catwn,· ·books will be needed, and shall be issued according to· 
provided that mspec.tors authonzed by_ the State De-, -he rules prescribed by the State Board of Education. 
partment of Eclucatron shall be those m regular em-. ~ 
uloyment as high school inspectors, rural school in- Art. 2876h. Expe~ses.-Al~ nece~sa:r;y- expenses 
s11ectors or inspectors of vocational education. ~ incurred by the operation of thrs Act mc1dent to the 

' . . \ enforcement of this law shall be paid from the State 
Art. 2876b. Rt~~~~ by s:up~rm~endent.-Specrfic Textbook Fund herein provided for upon bills ap-

. rules ;:ts to the reqms1tron, drstnbutwn, care, ~se, a_nd proved by the St~te Superintendent of Public Instruc
clisposal of ~ool~s may be :r;uade by. the State Su~rm; , tion, and shall be paid- upon warrants drawn by the 
ten dent of 1 ubhc Instructwn, subJect to the· approva... , Comptroller upon the Treasury of the State. 
of the State Board of Education; provided, that such : ' . . . • 
rules shall not conflict with the provisions of this Art. 2876J., Co~shtutJ.on~~ty.-Sho!-:lld the 
Act, or with the uniform textbook law under the term!:' ; court~. d~clare any sect~o~ or provrsr9n o; thrs Act un-

f ,h· h contracts for sup]>lies and books are made , constrtutwna:, _such deciSion shall affect onl~ th~ sec-
0 • " lC . . . •· • . '. tion or provrswn so declared to be unconstrtutwnal, 
with the publishers or "-'Ith the terms of sard con- · d h ll . t affect 1 any other section or part of this 
tract. No teacher or employee of the school engaged an s a no 
in the distribution of textbooks· under this law as the Act. 
agent or employee of the State, or of any county or 1 So in .enrolled bill. R.S.l925 ·reads "effect". 
district in the State shall, in connection with this dis· Art. 2876j .. Complete plan.-The provisions of 
tl"ibution, sell or distribute, or in any wa:l' handle, any 'this Act are intended to furnish a complete plan for 
kind· of school furniture or supplies, such as desks , the adoption, purchase,. distribution and use of free 
stoves, . blackboards, crayon, erasers, pens, ink, pen-: ·textbooks to be suppliecl to the public free schools of 
cils, tablets, etc. the State. All laws and part of laws in confli.ct here-

Art. 2876c. Printed labels.-All books shall ~with are hereby repealed. 
haYe·printed labels on both inside covers. Each·schoot 
shall number all books, placing the number on these: 
labels. All teaclter·s shall keep a record of the number: 
of all books issued to each pupil. All books must be' 
covered by the pupil under the direction of the teacher. 
Books must be returned to the teacher at the close of 
the session, or when the pupil withdraws from school. 
Each pupil, or its parent or guardian shall be re
svonsible to the teacher for all books not returned by 
the vupil, and said pupil not returning all books de
livered to him or her shall not be entitled to the bene
fits of this Act until said books are paid for by said 
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2. CLASSES OF CERTIFICATES parent or guardian. 
Local boards of trustees shall 
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the reissue of th~ · · '2886. Certificate by examination. 
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~~ti:. Building to higher ~ertificate. employm~nt in the public free schools of Tex~s with-· 
2887a. Certificate f~n· teachers in grade and high schools. out showmg to the satisfaction of the county superin-
2SSS. College certificates. tendent t~at he is a person of good moral character, 
~~~~a. ~~~~1~1 ~~~fi~~~f~~· that he Will support and defend the Constitution of the 
2800. Certificates from other States United States, and the State of Texas, and has ability 
28!ll. City certificates. . · t<;> speak and u!Iderstancl the English language suffi-
2891a. Teachers' certificates revived and continued. Ciel!t~y to. ~1se It easily and readily in conversation 

~ncl m givmg instruction in all subjects prescribed 
for the class. of certiiicate for which he applies. 'l'he 
county supermtenclent, unless he knows the facts l1er-

1. ISSUANCE OF CERTIFICATES 

Article 2877. [2794] State Board of Exam- son::tllY,. shall r~quire satisfactory proof of the applicant 
iners.-The State Superintendent shall be authorized as herem reqmred before issuing his recommendation 
to appoint a State Board of Examiners, consisting of to the county board of examiners. No certificate shall 
not less than three competent teachers, living in the be granted to a person under eighteen (18) years or 
State, to serve during his pleasure, and he may in- age. LActs 1905, p. 262; Acts 1911, p. 189; Acts ]!)20 
crease or decrease the number, as varying conditions Brd C.S., p. 114, as amended Acts 1935, 44th Leg., p. 
may make necessary. [Acts 1905, p. 262.] 759, ell. 330, § 1.] . · 

Art. 2878. [2786]_ County board of exa:min- ·: Art. 2880a. Certificates to aliens prohibited. 
ers.-Each county superintendent shall appoint two -No teacher's certificate shall be issued to an alien 
persons who shall be a county board of examiners.' A authorizing him or her to teach in the elementary 
person to be eligible to such a.ppointment must hold a and/or secondary public free schools unless evidence i·s 
teacher's State certificate of first or higher grade. produced showing his intention to become a citizen, 
They shall serve during the pleasure of the county and the State Department of Education shall not issue 
superintendent, and shall meet at his call. . The StatE> a teacher's permanent certificate to any person who 
Superintendent may, for cause approved by the State :is not a citizen of the United States. It shall be un
Board, require the county superintendent to dismiss lawful for any board of trustees to contract with any 
ariy such appointee. In such case the vacancy must .' person who is an alien unless said person has heei1 
be filled by an appointee approved ·by the State Board. naturalized or has declared his intention to become 
The county board of examiners of each county shall , , a citizen of the United States, to teach in any ele
hold an examination if there be applicants, on the · . mentary and/or secondary public free school of this 
first Friday and Saturday following in the months of; ; State, and all such contracts attempted to be made 
April, June, July, September and December of each • ',shall be void and of no effect; provided, however, that 
year, and the State Superintendent may authorize: nothing in this bill shall be applicable to any contractA 
such other examinations as may be necessary to se-; :lleretofore entered into and now in effect. [Acts 1029, 
cure an adequate force of certified teachers. Said ; , \41st Leg., p. 72, ch. 38, § 1.] 
board of examiners shall use the questions prescribed · ; Section 2 of this Act repeals all conflicting laws and parts 
by the State Department of Education and shall con- ; :>f laws. · . 
duct the e:x;aminations. in accord.ance w:ith the rules: Art. 2881. [2786] Examination of papers.
and regulatwns presc~Ibed by said State Department; <'The .state Board of ~xaminer~ shall, at their next 
and the county supermtendent. [Acts 1911, p. 195; <,meetmg af~er the receipt of smd papers and reports, 
Acts 1920, 3rd C. S., p. 112.] / together With the fees, examine the papers and shall 

Art. 2879. [2787] Application.-Any person make. a report to. the State. Superintendent recom
desiring. to be examined for a teacher's certificate' mendir:g that certificates be Issued or be not issued, 
shall make application to the county superintendent,~ .accordmg to the gr~des made. To each applicant who 
statino- the class of certificate desired and shall pre- !'has made the reqmred grades the State Superintend
sent t~ ·the county superintendent a st~tement of three': _ ent shall forward the report, together with the certifi
good and well known citizens, or such proof as he mayi :cate recommende~l by the State B_oard of Examiners; 
require of his qualifications, except the examination! - an~ to each applicant who ha~ failed to malm the re· 
grades required for the class of certificate desired.' 1qmred grq.des, the State Supermtenden~ shall !orward 
After investigation, the county superintendent shall the ~·eport of the State Board of Exammers Without a 
give the applicant a written recommendation to the! certificate. [Acts 1911, p. 195; Acts 3rd C. S. 1920, 
county board of examiners requiring them to examine .P· 112.] 
the applicant for a certificate of the class mentioned; . Art. 2882. [2798] Record of certificates.
but no person shall receive such recommendation 1The county superintendent shall keep a record of all 
without first depositing with the county superintend- ,certificates held by persons teaching_ in the public 
ent tl:).e· sum of four dollars as· an examination fee, and schools of the common school districts and of the in
the recommendation giYen by the county superintend- !dependent school districts of his county. Any person 
ent shall show the receipt of said fee. The county who desires to teach in a public free school of a emil
board of examiners shall not permit ariy· person to en- mon school district shall present his certificate for 
ter the. examination who does not tirst present the :record, before the approval of his contract. Any per
written recommendation of the county superintend- !son who desires to teach in the public ·schools of an 
ent. All examinations provided for herein and else- ;independent school distri?t shall present his cer~ifi
where in tile Texas school laws shall be conducted in \cate to the county supermtendent for record before 
writing and in the English language. The county su- his contract wit~ t~e board of trustee~ of the inde
perintenclent shall forward promptly to the State Su- pendent .school distnct shall become valid: A t~a.cher 
perintendent, all papers of applicants applying for or supermtender:t who does .r:ot hold a valid certificate 
State certificates, these to be submitted to the State' !shall not. be paid fo~· teac~mg or work clone bef?re 
Board of Examiners, together with the reports of the 1the grantmg of a valid certificate, except for teaclung 
county board of examiners, on a prescribed form fur-; jin. such branches as are exempted under the terms of 
nished by the State Department. of Education, with: :this law. [ld.] 
a fee of two dollars from the fee paid to him by each; Art. 2883. [2781] Salaries.-Trustees in 
of the applicants applying for State cei·tificates. Un-: ;makil'tg a contract with a teacher shall determine the 
til shipment of papers to the State Supelintendent,:. :salary to be allowed or the wages to be paid. Pro
papers of applicants for a State certificate shall be ;vided· a teacher holding a permanent State certificate 
deposited in some safe or vault ,at the county court: shall not receive wages in excess of one hundred and 
house. [Acts 1905, p. 262 ; Acts 1911, p. 189; Acts: .fifty dollars per ·month out of the public free school 
1921, p. 250.] ifund; a teacher holding a first grade certificate shall 

Art • .28SO. [2788] Applicant's Requisites.~ inot receive as wages from the pulJlic free school fund 
No person shall receive a certificate authorizing hit\ 1more than one hundred and twenty-five dollars per 
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month, and a teacher holding a second grade certifi
cate shall not receive as wages from the public free 
school fund more than one hundred dollars per month; 
vrovided that the salary limits herein specified shall 
not apply to any school district which levies and col
lects a local tax for school purpo.ses. All women 
teaching in the State schools of the State shall be paid 
the same compensation as is paid to men for perform
ing the same kind, grade and quantity of service. 
[Acts 1905, p. 262 ; Acts 1919, p. 145 ; Acts 3rd 0. S. 
1920, p. 45 : Acts 1921, p. 211.] 

Art. 2884. [2814] Cancellation of certifi.
~ates.-Any certificate may be canceled for cause by 
the authority issuing it; and the State Superintend
ent shall have power to cancel any certificate upon 
satisfactory ev~dence that the holder thereof is con
ducting his school in violation of the laws of the State 
or is a person unworthy to instruct the youth of this 
State. If any teacher holding a certificate to teaclx in 
the public schools of this State shall enter into a writ
ten contract with any board of trustees to.teach in any 
public school of this State, and shall, after making 
such contract and :without the consent of the trustees, 
abandon said contract, except for good cause, such 
abandonment ·shall be considered sufficient grounds 
for the cancellation of said teacher's certificate, and 
the same may be canceled upon the complaint of said 
trustees, or either of them. Before any certificate 
shall be canceled the holder thereof shall be notified, 
and shall have an opportunity to. be heard, and shall 
have the right of appeal from such decision to the 
State Superintendent, and the State Board; provided, . 
that when the State Superintendent shall have can
celed the certificate, the appeal shall be to the State 
Board. The State Superintendent shall have .the au
thority,. upon satisfactory evidence being presented, 
to reinstate any teacher's certificate canceled under 
the provisions of this article, and upon a refusal of 
the Sui:Jerintendent to so reinstate ·such certificate, 
the applicant sliall have the right of appeal to the 
State Board. [Acts 1905, p. 263 ; Acts 1917, p. 366.] 

2. CLASSES OF CERTIFICATES 

Art. 2885. [2797] Kinds of· certi:ficates.
Teachers' certificates authorizing the holders thereof 
to contract to teach in the public free schools of this · 
.State shall be of three kinds, as follows: 

1. Elementary certificates. 
2. High school certificates. 
3. Special certificates. 
Elementary certificates shall be of the following 

classes: 
1. Elementary certificates of the second class. 
2. Elementary certificates of the first class. 
3. EJlementary permanent certificates. 
High school certificates shall be of the following 

classes: 
1. High school certificates of the second class. 
2. High school certificates of the first class. 
3. High school permanent certificates. 
Special certificates granted to teachers of kinder

garten and special branches of study shall be of two 
classes: 

1. Temporary. 
2. Permanent. [Acts 1921, p. 242.] 

Art. 288'5a. Ten years.-When a teacher of a spe
cial subject has been for ten years engaged in teach
ing that subject in a city or town of two thousand in
habitants or more the board of trustees of such city 
or town shall have the right to employ such teacher 
though such teacher has no certificate. [Acts 1925, p. 
326.] [39th Leg., ·ch. 124, § 1.] 

Art. 2886. Certificate by exrun.ination.-.An ele
mentary certificate of the second class may be obtained 
by examination only. An applicant for an elementary 
certificate of the second class shall be examined in 
s:pelling, reading, writing, arithmetic, English gram
roar, elementary physiology and hygiene with special 

reference to narcotics, school management and meth
ods of teaching, descriptive geography, Texas histon 
United States history, Texas school law relating t~ 
teachers and pupils, and, in addition, on any two of 
the following subjects: 

Elementary agriculture, elementary composition 
drawing and music. ' 

In taking examination for elementary certificate of 
the second class, no applicant shall be permitted at 
any one series of examinations to· take examinations 
. on more than thirteen subjects, eleven prescribed and 
two optional. An elementary certificate of the seconct 
class shall be valid, unless canceled by lawful author
ity, until the second anniversary of the thirty-first day 
of August of the scholastic year in which the examina
tion was held, and to receive such a· certificate an ap
plicant shall make on examination on all subjects an 
average grade of not less than seventy-five per cent 
and on each subject· a grade of not less than fifty per 
cent; provided that if the applicant makes a general 
average on all subjects of not less than eighty-five per 
cent and on each subject a grade of not less than sixty 
per cent, he may receive an elementary certificate of 
the second class valid, unless canceled by lawful au
thority, until the third anniversary of the thirty-first 
day of August of the cal(;)ndar year in which the exam-
ination was held. · 

A high school certificate of the second class may be 
secured by examination only. 
· An applicant for a high school certificate of the sec
ond class shall be examined in the subjects prescribed 
for an elementary certificate of the second class, on 
any two of the optional subjects prescribed for an ele
mentary certificate of the second class, and in addition 
thereto, on civil government, higher English compo
sition, elementary psychology applied to teaching, and 
on any four of the following subjects: 

Algebra, physical geography, ancient history, mod
ern history, "elements of plane geometry, botany and 
American literature. 

A .high school certificate of the second class shall be 
valid, unless canceled. by lawful authority, until the 
second anniversai·y of the thirty-first day of August of 
the calendar year in which the examination was helcl. 
The applicant shall make on examination on all sub
jects an average grade of not less than seventy-five per 
cent and on each subject a, grade of not less than fifty 
per cent; provided that if the applicant makes a gen
eral average on all subjects of not less than eighty-five 
per cent, and on each subject a grade of not less than 
sixty per cent, he shall be entitled to receive a high 
school certificate of the second class valid, unless can
celed by lawful authority, until the third anniversary 
of the thirty-first day of August of the calendar year 
in which the examination was held. [Acts 1021, p. 
242.] 

Art. 2887. BuiMing to higher certifi.cate:-Tlle 
holder of an elementary certificate of" the second class 
may during the validity of said certificate, build to a 
high school certificate of the second class by taking 
examination in the additional subjects required for a 
high school certificate of the second class and in any 
four of the optional subjects prescribed for a high 
school certificate of the second class. 

An applicant who, at one series of examinations, 
takes examinations on all of the subjects required for 
a high school certificate of the second class, shall not 
be permitted to take examination, at any one series 
of examinations, on more than twenty subjects, four
teen required and six optional, as specified in the re
quirements, respectively, for the issuance of elemen
tary and a high school certificate of the second class. 
An applicant who takes at one series of examinations 
all of the examinations necessary to raise an elemen
tary certificate of thl'! second class to a high school cer
tificate of the second class, shall not be permitted to 
take examinations during any one series of examina
tions on more than seven subjects, three prescribed,. 
and four optional. • [Id.] 
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Art. 2l887a. Certificate for teachers in grade 
and high schools.-That any teacher holding a valid 
certificate classified as Ril "Elementary Permanent Cer
tificate builded upon a Temporary High School Certifi
cate or First Grade Certificate," or "High School Per
manent Certificate" under Art. 2885 Revised Civil Stat
utes of 1925 shall be authorized to teach any subject 
in any grade in any comriwn school or high school in 
this State, wliich subject such teacher was required to 
pass in order to acquire such certificate. And such 
teacher shall be authorized to contract as teacher, 
principal, superintendent or other position to which 
he or she may be assigned by the trustees or other 
governing body of any common school or high school 
for all grades and subjects covered by his or her cer
tificate as aforesaid, and for the pay authorized by law 
for the grades or subjects so contracted to be taught. 
In determining the subjects required for any such cer
tificate all subjects shall be considered, whether such 
certificate was issued as a permanent originally, or by 
building upon temporary certificates so as to include 
all subjects passed upon as a whole to acquire such 
certificates, and no discrimination shall be made be
tween certificates acquired by examination, and those 
acquired through actual attendance at teachers' or 
other colleges. [Acts 1927, "10th Leg., p. 38G, ch. 2Gl, 
§ 1.] 

Section 2 of this Act repeals all conflicting laws or parts 
of laws. 

Art. 2888. College certificates.-An applicant 
who completes the first year course ·of a Texas State 
normal school shall be entitled to receive ~n elemen
tary certificate of the first class, which shall be valid 
unless cancelled by lawful authority until the second 
anniversary of the thirty-first day of August of the 
calendar year in which the certificate was issued. 

An applicant who completes the second-year course 
of a Texas State normal school shall be entitled to 
receive an elementary certificate of the first class, 
which shall be valid, unless cancelled by lawful author
ity, until the third anniversary of the thirty-first clay 
of August of the calendar year in which the certificate 
was issued.. · 

A person who ]las satisfactorily completed fi:'e full 
courses in any '.rexas State normal college, or m any 
university, senior college, junior college, or normal 
colleo·e whieh is ranked as first class by the State Su
perh;'tendent shall be· entitled to receive from the State 
Department of Education an elementary certificate of 
the first class, which shall be valid unless canceled by 
lawful authority, until the fourth anniversary of the 
thirty-first day of August of the calendar year in which 
the certiticate was issued; provided that the five 
courses shall include at least one course in education 
dealing especially with elementary education, at least 
one course in English, and that not more than two 
courses may be taken in one subject; and pi·ovided 
further that all of thes·e five .courses must be those 
only which the college recognizes as credit towards its 
diploma or degree. · . 

An applicant who has satisfactorily completed the 
second year of college work in a Texas State normal col
leo·e and who has specialized in the materials of ele
m~n'tary education, inclucling a minimum of thirty-six 
recitation hours of practice teaching in the elementary 
"Tades under the supervision of a critic teacher, shall 
be entltled to receive a permanent elementary certifi
cate. 

An applicant who has satisfactorily completed the 
second year's work of a university, or senior or junior 
college, othei· than a Texas State normal college, which 
is classified as first class by the State Superintendent, 
in >vhich work shall be included two courses of pro
fessional training, shall be entitled to receive an ele
mentary certiticate of the first class, valid until the 
sixth anniversary of the thirty-first clay of August of 
the calendar year in which the certificate was issued; 
provided that the holder of this certificate shall, upon 
completion of five years of successful elem~ntary 

teaching, b~ granted a permanent elementary certifi
cate; prov1ded further that the satisfactory comple
tion of any year's work at any Texas State normal col
lege, or any universit~, se:J.ior college, junior college, 
or normal college, wh1ch 1s ranked as first class by 
the State Superintendent, may be substituted for a 
year's successful teaching, if this attendance at col
lege take place after the issuance of the certificate. 

A high school certificate of the first class, valid un-· 
til the second anniversary of the thirty-first day of 
August of the scholastic year in which the certificate 
is issued, shall be granted to a student who has satis
factorily completed five full courses in any Texas State 
normal college or in any university, senior college, 
junior college or normal college, which is ranked as 
first class by the State Superintendent; provided that 
the five courses shall include at least one course in 
education, and at least one course in English, and that 
not more than two courses may be taken in any one 
subject; and provided further that all these five 
courses must be those only wnich the college recognizes 
as credit towards its diploma or a degree. 

A high school certificate of the first class, valid un
til the fourth anniversary of the thirty-first day of 
A.ugust of the scholastic year in which the certificate 
is issued, shall be issued to a student who completes 
two years of college work in any Texas State normal 
college, or in any ·university, senior college, junior col
lege, or normal college, which is ranked as first class 
by the State Superintendent, provided that this work 
shall include two courses in education, one of which 
shall bear upon training for high school teaching. 

A high school certificate of the first class, valid un·· 
til the sixth anniversary of the thirty-first clay of 
August of the scholastic year in which the certificate 
is issued shall be granted to a student who completes 
three years of college worlc in a Texas State normat 
college or in any university, senior college, or IWrmal 
<:allege which is ranked as first class by the State Su
perintendent, provided that this work shall include 
three courses in education, one course of which must 
include a minimum of thirty-six recitation hours of 
practice teaching and one course -o~ which shall bear 
upon training for high school teachmg. 

A. permanent high school certificate shall be grantee! 
to a student who has satisfactorily completed a four 
year course, leading to a degree, in a Texas State 
ilormal college or in any university, senior college, or 
normal college, classified as first class by the State 
Superintendent, provided' that this work shall include 
four courses in·education, one of whic~1 shall vear ~p-
011 high school teaching and one of which shall consist 
of study of methods, observation of methods, and prac-
tice in teaching. . 

Any person who holds a c~iploma conferrm$' upon 
him the degree of Bachelor of Arts, or ~ny eqmvalent 
Bachelor's degree, or any higher academic degr~e, fr_om 
any Texas State normal college, or. an;y umv:rs1ty, 
senior college, or normal college, wh1ch 1s ranked i!.S 

first class by the State Superintendent, who ~as not h~cl 
four full courses in education, but who furn:shes sa.tls
factory evidence of having completed two ft:ll com ses 
in education, one of which shall bear upon high schoo~ 
teaching, and of having had not less than ~hree years 
successful experience in teaching, aggregatmg n~t less 
than twenty-seven months, subsequent to the talnng of 
the degree, shall be entitled to receive f.rom the State 

· Department of Education a permanent ln~·h school cer
tificate which shall be valid anywhere 111 the State, 
unless 'canceled by lawful authority; provided th!lt a 
person on receiving such a diploma ancl clegr:e f~om 
any Texas State normal college, or. an:y umvers1ty, 
senior college, or normal college, wh1ch IS ranked as 
first class by the State Superintendent, >;ho has taken 
two full courses"in education, one of which shall bear 
upon high school teach!ng, a?-cl who .has not had t~ree 
vears' successful expenence 111 teachmg, may be ff!ant
ed a temporary high school certificate, valid ~ntll the 
fourth anniversary of the thirty-first clay .of August 
of the scholastic year in which the diploma is issued. 
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An elementary certificate of the second class shall be or normal college, ranked as first class by the State 
valid only in elementary schools, grades one to seven, Superintendent, and who has satisfactorily completed 
inclusive. . one year's training in a kindergarten training school 

A high school certificate of the second. class shall for teachers which has been classified by th-e State 
be valid in elementary schools, grades one to seven, Superintendent as a kindergarten training school of 
inclusive, and in third class high schools, and unclassi- the first class, shall be entitled to receive a kinder
tied high schoQls, but not in first and second class ac- garten certificate valid for two years, and the holder 
credited high schools. . thereof on completing the equivalent of three courses 

An elementary certificate of the first class shall be . of additional work at a kindergarten training school 
valid only in elenJ.entary schools, grades one·to seven, classified as_ first class by the State Superintendent, 
inclusive; providecl that the holcler of an elementary shall be entitled to have this certificate extended for 
certificate based upon the completio:IJ of two years of· one year. 
college work in a 'l'e:xas State normal college, or in any A person wi10 has satisfactorily met the colleo-e en
university, senior college, junior college, or normal col- trance requirements of any Texas State normt1 col
lege, ranked as first class by the State Superintendent, lege or any university, or senior college, junior college, 
may contract to teach in unclassified high schools, and or normal college ranked as first class by the State Su
in high schools of the third· class. perintendent and who has satisfactorily completed a 

A two-year high school certificate of the first class two-year college course in a kindergarten· trainino
shall be valid in the elementary grades, one to seven, school for teachers, classified by the Sta.te Superintend~ 
inclusive, in third class high schools, and unclassified ent as a kindergarten training school of the first class 
high schools, but not in accredited high schools of the shall be entitled to receive a kindergarten certificat~ 
first and second class. valid for four years. The holder of such certificate 

A high school certificate of the first class, valid for after three years of satisfactory experience in teachinrr 
four years or six years, shall entitle the holder to con- in a kindergarten, shall be entitled to receive a perma~ 
tract to teach in any elementary grade or in any high nent kindergarten certificate; provided that it shall 
school. 1le illegal for a person to teach in a public school kin-

The term "course" as relating. to college work, dergarten liDless he or she is the holder of a -kinder-
wherever it occurs in this law is 'to 1le taken as desig- garten certificate. · 
nating not less than the equivalent of 108 recitation Certificates authorizing the holders to teach the spe-
hours of work. clal subjects of agriculture, domestic art, domestic 

In all cases of elementary, high school or special cer- science, commercial subjects, public· school drawing, 
· tificates, granted on college work, .the validity of the expression, manual training, physical training, public 

certificate shall begin with the date of the completion school music, vocal music, instrumental .music, indus
-of the work on which the ce'rtificate is granted, and trial training, or foreign languages may be granted to 
shall expire on the thirty-first day of August of the applicants as follows: 
scholastic year, for the specified length of time ·for An applicant who has met the college entrance re
which the certificate was issued. The State Board of qnirements of any Texas State normal college, or any 
EJxaminers in the State Department of Education shall university or senior college, junior college, or normal 
on application of institutions in Texas to be recognized college, which. is ranked as first class by the State 
as junior colleges, tea-chers' colleges, colleges or uni- Superintendent, and, in addition thereto, has satis
versities of the first class, make investigations as to factorily completed ten college course.<;, at least one of 
the standards of such institutions, and shall make which shall be in English, at least one in education, 
recommendations to 'the State Superintendent of Pub- and at least one in the special subject on which the 
lie Instruction[s], who shall give them such rating as certificate is issued, these ecnrses to be taken in any 
the standards of their worl~ may justify. Any school Texas State normal college, or any university, or senior 
applying for approval under the provisions of this Act coll~ge, junior college, or normal college, which is 
shall pay a fee of twenty-five dollars. Each applicant ranlted as first class by ·the State Superintendent, shall 
for teachers' certificates based on college credentials be entitled to receive a special certificate authorizing 
from junior colleges, teache.rs' colleges, colleges or him to make contract to teach ·his special ·subject, 
universities, shall pay a fee of one dOllflr to cover the which special certificate shall be valid until the third 
exp€nses of inspection and standardization of ap- anniversary of the thirty-first day of August of the 
proved colleges and of recording and issuing the cer- · scholastic year in which the certificate was issued; 
tificate. provided that one of these courses must include special 

The State Superintendent shall appoint a suitable methods of teaching the subject on Yl'hich the certifi-
person or persons of recognized college standing, who cate is granted. · 
shall make a thorough inspection of the equipment and An applicant who has met the college entrance re
standards of instruction maintained in each school quirements of any Texas. State normal college, or any 
applying for approval under this law, and who shall university, senior college or normal college, which is 
make a detailed report to the State Board of Exam- ranked as first class by the State Superintendent, and 
iners for their consideratiqn. The State Board of in addition thereto has satisfactorily completed fifteen 
Examiners shall make recommendation to the State -.. college courses, at least one of which shall -be in 

. Superintendent in regard to the classification of schools : '-.English, at least one in educ!l,tion, and at least three of 
applying for approval under the provisions of this law :which shall be in the subject on which the certificate 
and shall give to them such rating ·as the standards 0 f.' :is granted, these courses to be taken in any Texas State 
their work may justify. 1 ·.normal college, or any university, or senior college, or 

The State Superintendent shall have each school re-' .normal college, ranked as first-class by the State Su
~eiving the benefits of this Jaw thoroughly inspected: per~n~ende~t, shan· be entitled to re?eive a. certifi~ate 
from year to year as to its standards and facilities of entitlmg lmn to contract to teach his special subJeCt, 
instruction, and he shall have authority to "suspend· which certificate shall be valid until the fourth anni
any school from the benefits of this law which fails: ·versary of the thirty-first day of August of the scholas
for any reason to maintain the approved standards of tic year in which the certificate is granted. 
classification. [Acts 1!)21, p. 242 ; Acts 1925, p. 370 ] It is especially herein provided that the holder of a 

· .special kindergarten certificate, or a special certificate 
Art. 2889. Special certificates.-Special 'certifi- In commercial subjects, public school music, public 

cat~s maJ' be issued authorizing the holders to teach in ·school drawing, or physical training, on the completion 
a kmclergarten or to teach the special subjects specified ·of tin·ee years of teaching the special subject during the 
in this article. · · ·validity of his certificate or certificates, shall be en-

Any person who has satisfactorily met the colleo-e titled to receive a permanent special certificate in hi;; 
entrance requirements of any Texas State normal c;l_:_ . subject, yalid for use in the public schools, unless can
lege or any university or senior college, junior college! celled by lawful a utllority. 
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An applicmit who has met the college entrance re- is entitled to receive, when the value of his diploma 
11uirements of any Texas State normal college or any or certificate is estimated by the standards required 
university or senior college, .0\ normal college, ranked for Texas certificates; provided that no certificates 
as first class by the State Department of Education, may be issued if the said diploma or certificate is not 
and in addition .thereto, ·bas completed twenty college estimated to equal the lowest State certificate issued 
courses, at least one of which shaJl be in English, at in Texas. [Acts Hl11, p. 189; Acts 1920, 3rd C. S., p. 
least one in education, and nt Ieast four of which shall 112.] · 
be in his special subject, these co'i.uses to be taken in 
any Texas State normal college, senior college, or nor
mal college, ranked by the State Superintendent as a 
college of the first class, shall be entitled to receive a 
permanent certificate in his spec.;al subject, valid for 
life unless cancelled by lawful authority; provided 
that the college courses shall inuude special methods 
of teaching the subject on which the certificate is is
sued. 

Teachers who devote the major portion of their time 
to teaching or supervising special subjects shall be 
required to hold a high school certificate or a spec~a,l 
certificate, us provided for in this law, on the special 
subject in which they give instruction or supervise 
work. [Acts 1921, p. 242.] 

Art. 2889a. S11ecial certi:fi.cate.-Any person who 
for six years or more has been the holder of a ·State 
first grade certificate or its equivalent, and who can 
furnish evidence of successful experience in teaching 
in the public schools for. E?iX or more sessions subse
quent to September 1, 1910, shall be entitled to receive 
a State permanent first grade certificate. 

Any person who has been engaged in teaching a spe
cial subject in the public school for a period of four 
years, and who has been employed to teach the said 
subject during the last three years prior to September 
1, 1925, shall be exempt from the requirement to hold 
a teacher's special certificate so long as he or she 
continues to be employed to teach the same subjects ; 
provided that any perso~ _who has bee~ en~aged in t~e 
teachin()' of music or wntmg and drawmg m the public 
schools ~f Texas for ten years shall be exempt frorp the 
present law and be given a life certificate in that sub
ject: 

Any teacher who applies for a Texas teachers' cer
tificate on credentials from another state may be 
granted by the State Superintendent an emerge~cy <:er
tificate valid for four months, while the record IS bemg 
~ompleted, prior to determining the kind a~1d class of 
certificate, if any, to be issued to the applicant. The 
applicant shall be required to pay the same fee .for the 
issuance of an emergency certificate as is reqmred by 
law to be paid on application for other teacher's cer
tificates. 

Any person who is employed to teach any_ tr~de 01 
industry in the public schools may, upon a~pll.catiOn to 
the State Superintendent, signed by the maJont;s:- of the 
board of trustees of th~ school desiring his servi~es, be 
issued a temporary permit to teach said trade Witl~out 
being required to hold the specia~ certificate prescnbed 
by law· provided that no permit may be granted for 
a Ion O';r term than two years and provided further 
that the fee for. issuing said permit shall be the same 
as is required by law for the issuance of teacher's cer
tificates. 

'l'he provisions of this Act are cumulative of the laws 
now in force regulating the issuance of teach~r's c~r
tificates and all laws and parts of laws in conflict with 
the provisions expressed herein . are hereby repealed. 
[Acts 1925, p. 449.] 

Art. 2890. Certificates fro:m other States.
The holders of diplomas or certificates from other 
States, who desire certificates valid in Texas, shall 
present such diplomas or certificates to the Sta.te Su
perintendent, who shall require the State Board of 
Examiners to malce investigations as to the value of 
such dinlomas or certificates as measured by the 
standards for certificates in this State; and· the State 
Superintendent shall. have the power to issue to the 
holder- of a di11loma or certificate fr6m another State 
such Texas certificate as, in his judgment, the holder 

Art. 2891. City certificates.-A city or town 
which has a scholastic population of one thousand or 
more and has become an independent school district 
and which levies a local tax for educational purposes 
or which maintains a system of free schools for nine 
months in each year, and which has employed a su
perintendent of city schools, may have a city Board 
.of Examiners. Said Board of Examiners shall in all 
cases consist of the city superintendent of the city 
schools ; together with two other persons who shall 
be appointed by him, and who shall be teachers. The 
city Board of Examiners is hereby quthorized to issue 
certificates valid only in the city in which they are 
issued; such certificates shall be temporary. 

Temporary city certificates shall be of three classes, 
as follows: Second Grade, First Grade, and High 
School. A temporary city certificate shall be good for 
two years, unless cancelled by lawful authority, and a 
second city· certificate shall not be issued to any per
son. The further regulation of the issuance of such 
certificates shall be provided for by .the board of trus
tees of such cities or towns; provided, that no city or 
town shall make the requirements for a temporary 
certificate inferior to the requirements provided by 
law for any State certificates of the corresponding 
grades. Any city or town may at the discretion of the 
superintendent of city schools, employ a teacher of 
any special branch not included in the requirements 
of a State certificate, without requiring an examina
tion or a teacher's certificate. Nothing in this article 
shall prevent the board of trustees of any city or 
town from recognizing the certificate issued in any 
other such city or town in this State and validating the 
same in the city or town so recognizing. 

A superintendent of schools in any city .or town 
of this State shall be required to be the holder of a 
State first grade or State permanent certificate, and 
no school board may legally contract with .any super; 
intendent who is not the holder of a State first grade 
or State permanent certificate; provided, however, 
this certificate requirement shall. not apply to a su~ 
perinteudent who bas held a position ·as cit;v: or town 
superintendent for a period of ten consecutiVe years 
in the school in which he or she is employed. [Acts 
1921, p. 243.] 

Art. 289la. Teachers' certificates revived and 
continued.-Any person holding a teacher's certificate 
of any kind or grade which has not expired at the be
ginnin"g of any summer school of any State teachers 
college or any other institution rated as first class -by 
the State Department of Education in this St~~e, Rhall 
have the right to have such certificate revived ancl 
continued in force for a period of one year by tak
ing three courses or subjects and passing in same at. 
such summer session of a State teachers' college or any 
other institution rated as first class by the State De
partment of Education in this State. _Dpon succ~ss
fully passing such thre~ courses or subJects, the pu~s
ident of the college shall certify to same and attach 
his certificate to the teacher's certificate so l~eld by such 
persons, and thereupon such teacher's cert,rficate sl:nlJ 
be presented to the St~te Departm~nt of Educat10~1 
and upon the payment of on~ dollar fee by the :w!c:ei, 
shall be renewed and contmued for. one ye:1r fro~n 
the beginning of the ensuing year after takm{S smcl 
three courses· provided the worlc course or snbJ.ect. as 
herein specifi~d shall mean .one-third of a regular mne 
months' course; and this privilege shall be. extended 
to the holder of said certificate so long as It, may r<_:-

. main in force. [Acts 1927, 40th Leg., 1st C.S., p. llo, 
ch. 40, § 1; Acts 1929, 41st Leg., p. 53, ch. 20, § 1.] 
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CHAPTER' lB.-COMPULSORY EDUCATION 

Art. 
28!)2. Attendance requirements. 
28!J2a. School attendance by child between seven and fifteen. 
2SD3. Exemptions. 
2894. Excuses for absences. · 
28!J5. Attendance officer. 
28B6. Powers and duties. 
2897. Superintendent shall furnish list, etc. 
28!J8. Parole of pupil. 

Article 2892. Attendance requireJUents.-Ev
ery chiid in the State who is se.ven years and not more 
than sixteen years of age shall be required to attend 
the public schools in the district of its residence, or 
in some other district to which it may be transferred 
as provided by law, for a period of not less than one 
hundred and_ twenty days. The period of compulsory 
school attendance at each school shall begin at the 
opening of the school term unless otherwise authoriz
ed by the district school trustees and notice given by 
the trustees prior to' the beginning of such school term; 
provided that no child shall be required to attend school 
for a longer period than the maximum term of the pub
lic school in the district where such child resides. 
[Acts 1915, p. 93 : Acts 1923, p. 255 ; Acts 1935, 44th 
Leg., p. 409, ch. 1GO, § 2.] 

Art. 2892a. School attend~nce by child be
tween seven and :fi.£teen.-Provic1ed, however, that 
every child in counties of not less than three hundred 
twenty-1ive thousand (325,000) and not more thmi three 
hundred twenty-six thousand (326,000) popnlation ac
cording to the preceding Federal Census, who is seven 
years and not. more than fiftePI1 :vears old shall be 
required to attend the public school .in the district of 
its residence or in some other district to which it may 
be transferred, as provided hy law, for the entire school 
term of the district in which said child attends school. 
[Acts 1931, 42nd Leg., Spec.L., p, 439, ch. 221, § 1.] 

Art. 2893. Exemptions.-'l'he following Classes 
of children are exempt from the requirements of this 
law: · 

1. Any child in attendance uDon a private or paro
chial'school which shall. incluc1e in its course a study 
of good citizenship, and· shall make the English lan-
guage the basis of instruction in all subjects. . . . 

2. Any child whose bodily or mental condition IS 
,:;uch as to render attendance inadvisable, and who 
)lolds definite certificate of a rermtable physician spec
ifying this condition and covering the period of ab
sence. 

3. Any child who is blind, deaf, dumb or feeble
minded, for the instruction of whom no adequate pro
vision has been made by the school district. 

4. Any child living more than two and one-half 
miles by direct and traveled road from the nearest 
public school supported for the children of the same 
race and color of such child and with no free trans~ 
portation provided. 

5. Any child more than twelve years of age who has 
satisfactorily completed the work of the seventh grade 
of a standard elementary school of seven grades, and 
whose services are needed in support of a parent or 
other person standing in parental relation to the 
child, may, on presentation of pro11er evidence to the 
county superintendent, b~ exempted from further at
tendance at school. ·[Acts 1915, p. 93 ; Acts 192:3, p. 
!255.J 

Art. 2894. Excuses for absences.-A.ny child 
not so exempt may be excused for temporary absence 
due to personal sickness, sickness or death in the fam
ily, Quarantine, severe storm which has destroyed 
bridges and made the regular means of travel danger
ous, or for unusual causes accet}table to the teacher, 
Drincipal or superintendent of the school in which the 
said .child is enrolled; provided that the excuses are 
ln writing and signed by the parent or guardian of 
said child. .Any case so excused may be investigat
ed by the authorities discharging the duties of at-

. tendance officer for the school from which said child 
is so excused. [Id.] 

Art. 2895.. Attendanoe officer.-The county · 
school trustee of any·county having a scholastic popt~
lation of more than th:r:ee thousand may elect a school 
attendance officer for said county upon petition of at 
least fifty resident freeholders of said county setting 
forth good r_easons why said county should have au 
attendance officer. A public hearing shall be had on 
said petition after i:lue notice thereof given by pnbli<-a
tion in a newspaper published at the county seat for 
three consecutive weeks, or if there be no such news
paper, then by posting printed notices in two public 
places within the county and one at the courthouse 
door of saifl county. If, after such hearing, said 
trustees believe that a school attendance officer is 
necessary to the proper enforcement of the provisions 
of this law, and that the schools of said county will 
be benefited by having said nttendance officer, the said 
board may elect such officer as herein provided. 

The board of trustees of any independent district 
having a scholastic population of more than two thou
sand may in like manner elect an attendance officer 
for said district. 

Suc4 attendance officer may have his salary paid 
from the available school funds belonging to said 
county or district, not exceeding t\vo dollars per c1ay 
for the time actually employed in discharging his du
ty. In any county or independent district where such 
attendance officer is not so elected, the duties of said 
attendance officer shall devolve upon the school su
perintendents and peace officers of such county or dis
trict who shall perform the same without additional 
pay. Counties or independent school districts which 

· may avail tl1emselves of the option to elect school at
tendance officers may elect the probation officer or 
some officer or officers of the juvenile court of said 
county to serve as such attendance officer. [Id.] 

Art. 2896. Powers and duties.-The attendance 
officer shall have power to investigate all cases of un
excused absences from' school, to administer oaths and 
to serve legal process, to enforce the provisions of thiR 
law, to keep records of all cases of any kind inyesti
gatecl by him in the discharge of his duties, and to 
make reports of his work as the State Superintendent 
may require. Nothing in this law shall be constnwd 
to authorize any attendance officer to invade or enter 
without permission of the owner or tenant thereof, 
or the head of any family residing therein, any pri
vate home, or private residence, or any room or apart
ment thereof, except to serve la wfnl process 11 [lOll any 
parent, guardian or other person standing in parental 
relation to any child affected by this law, or to forci
bly tal~:e corporal custody of any child anywhere with
out permission of the parent or guardian thereof, or 
other person standing· in parental relation to such 
child, except in obedience to valid process issued by a 
court of competent jurisdiction. [Id:] 

Art. 2897. Superintendent shall furnish list, 
etc.-The county· superintendent shall furnish to the 
snperintendent of sc4ools of each school district in 
the county, and to the principal of the school in case 
there be no superintendent, a complete list of all chil
dren of scholastic age belonging in said district, as 
shown by the last scholastic census and the record of 
transfers to and' from said district. The superin
tendents and principals of the various schools of said 
county shall report to said county superintendent the 
names of all children subject to the provisions .of this 
law who have not enrolled in said school, ancl the su
perintendent, principal or other official of private, de
nominational or parochial schools shall fumish to 
said county superintendent a list of all children of 
scholastic age emolled in the school presided over by 
said official and the district in which said child was 
enumerated in the public school census. From such 
reports the county superintendent shall make up a 
complete list of all children within scholastic age en
rolled in the various districts of said county who have 
not enrolled in some school and are not complying 
with the compulsory attendance law, and said list 
shall be furnished to the attendance officer. All no-
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tice_s, forms and ~lal!-ks tci be use~ by any of the su- prohibited; penalt~.-Sec. 1. That no person, agen-
permtendents, prmcipals or officials of any school cy, bureau, corporatiOn or association emplo~·ed or 
shall be prescribed by the State Superintendent. Any maintained to obtain or aid in obtainincr positions for· 
teaciwr giving instruction to any child within compul- teachers, principals, superintendents, clerks or other 
sory attendance age shall promptly report any unex- employees in the public schools of Texas, and 110 in-
cused absences to the attendance officer. [Id.] dividual or individuals conducting or employed by or 

A1·t. 2898. Parole of pupil.-Any child within interested direc~ly or indir_ec~ly in such an agenc~·. 
the compulsory school attendance ages who shall be bure~u, co~·poratwn or associati~m, ~nd no bo.arcl of eel-
insubordinate disorderly vicious or immoral in con- uc~ti?11 • trustee of a school _chstnct, supermtendent, 
duct, or who persistently' violate,s the reasonable rules p:mcrpal, or teacher of a public sc_hool or oth~r ofiicial 
and regulations of the school which he attends, or ?I ~~1I~loyee of .a b_oarcl of_ e~ucatr?n, shall chr~ctly ~n-
who otherwise persistently misbehaves therein so as ~nduectly ~s~, mdrcat~, ?I twns:r~nt_ orapy or m wnt-
to render himself an incorrigi_ble; shall be reported to mg -~he rengwn or _rehgwus_ affilut~I?n o~ any pers~n 
the attendance officer who shall proceed against such seel,mg employment or official positiOn _m t~1e public· 
child in the juvenile court. If such child is found scho?ls Of the State of Texas, except t? mqu;re of the· 
guilty in said court the judge shall have the power ~pphcant wh;tlu:r or no~ ~e or she bell~ves m the ex-
to parole said child, after requiring the parent or oth- Istence of a Supreme Bem,. 
er person standino- in parental relation, to execute a Sec. 1-a. No 'department, agency or commission or· 
bond in the sum· ~f not less than ten dollars, concli- any agent or employee of the State shall have the right 
tioned that said child shall attend school regularly to inquire, request, ·or in any manner directly or incH-
and comply with all the rules and regulations of said rectly indicate, require or req"4est the religious affilia-
school. If the superintendent or principal of any tion of any applicants for any position. The same pen-
school shall report to the attendance officer for said alty as provided for violation in Section 1 shall apply 
school 'that said child has violated the conditions of to this section. 
his parole, said attendance officer shall proce~d · Sec. 2. Any person who, or any agency, bureau, COl:-
against such child before the judge of the juvemle poration or association which shall violate any of the 
court, and. if such child shall be found guilty of vio- provisions of Sections 1 or 1-a of this Act, or who or-
luting the conditions of said parole, the bond shall which shall aid or incite the violation of an:v of said 
forthwith be declared forfeited and ~hall be collected provisions shall for each and every violation thereof 
in the same manner a.s other forfeited bonds under be liable to a penalty of not less than One Hundred Dol-
the general laws of this State, and the proceeds of lars nor more than Five Hundred Dollars to be recov-
same shall be paid into the available school fund of ered by the person aggrieved thereby or 'by any resi-
the common or independent sc_hool di~trict .. The ju~ge dent of this State, to whom such person shalll assign 
of said cou:t may, after: a farr and .rmpa_rtral he~r~ng his cause of action, in any court of competent jurisdic
given to smd child, agarn parole smd chrld, reqmrmg tion in the county in which the plaintiff or the defend-
snell bond ns he may deem prudent, and require said ant shall reside; and such person and the manager or 
child to again enter school. If said child shall violate owner of, or each officer of, such agency, bureau, cor-
the conditions of the second. parole and shall be con- poration or association, as the case may be shall, also,. 
vieted of same he shall. be committed to a suitable for every such offense be deemed guilty of a misde: 
training school as may be agreed upon by the parent meanor, and upon conviction thereof shall be fined not. 
of the child and the judge of the juvenile court in less than. One Hundred Dollars nor more than ]'ive 
which the child is convicted. [Id.] Hundred Dollars, or shall be imprisoned not less than 

thirty days nor more than ninety days, or both such 
CHAPTER 19.-MISCELLANEOUS PROVISIONS .fine and imprisonment. [Acts 1933, 43rd Leg., 1st O.S.,. 

p. 48, ch. 15.] 
Art. 
2800. 
2899a. 

Non-sectarian school;,;. 
Inquiry respecting religion of persons seeking em-

ployment or official positions prohibited; penalty. 
2900. Separate schools. 
2901. ·where children may attend school. 
2902. Scholastic age. 
2903. Scholastic year. 
2!J04. Powers of trustees over pupils. 
2904a. Free tuition for persons over six and not over twen-

ty-one years of age in certain school districts. 
2905. Trustees' powers: eminent dornaiJ.J.. 
2905a. [Expired.] 
2906. School terms. 
2907. Governing boards: appointment. 
2!l08. Oath. 
2909. Definitions. 
2010. Agent for book publishers. 
2!lll. Prescribed studies. 
2!)12. Registers and revorts. 
2!J13. ShaH attend summer schools. 
2913a. Combination of schools with state of New Mexico; 

compact commissioner. 
2914. Elemeu tary agriculture. 
W15. Cotton classing. 
2!l16. Cotton classing: standards. 
2917. Cotton classing: instructors. 
2918. Cotton classing: certificates. 
2919. Free kindergartens. . 
2919a. School canning factories in districts of not less 

than 225 scholastics. 
2919b. School canning factories in districts o! not less 

than 1800 scholastics. 
2!J20. Building specifications. 
2[)21. Examination of plans. 
2922. Unauthorized payments for construction. 

Article 2899. [28~6] Non-sectarian schools. 
-No part of the public school fund shall be appropri
ated to or used for the support of any sectarian 
school. [Acts 1905, p. 263.] 

Art. 2899a. Inquiry respecting religion of 
persons seeking e:mployment or official positions 

1 So in enrolled bill. Session· Laws omit word "shall". 

Art. 2900. [2897-8] Separate schools.-All 
available public school funds of this State shall be
appropriated in each county for the education alike 
of white and colored children, and impartial provi
sions shall be made for both races. No white children 
shall attend schools supported for colored children, 
nor shall colored children attend schools supported' 
·for· white children. The . terms "colored race" and 
"colored children," as used in this title, include all 
persons of mixed blood descended from negro ances
try. [Acts 1905, p. 263.] 

Art. 2901. [2899] Where children Inay at-· 
tend scl10ol.-Every ·child in this State of scholastic· 
ao-e shall be permitted to attend the public free 
s;hools -of the district or independent district in which 
it resides at the time it applies for admission, not
withstandino- that it may liave been enumerated else
where, or m~y have attended school elsewhere part of· 
the year. [Id.] 

Art. 2'902. [2894-2900] Scholastic age.-All 
children without regard to color, over six years of age 
ancl under eio·hteen years of age at the beginning of 
any scbolasti; year, shall be included in the scholastic 
census and shall be entitled to the benefit of the pub
lic school fund for that year. The board of school trus
tees of any city or town or independent or commo_n 
school district shall admit to the benefits of the public 
schools any person over six and not over ~wenty-o~e 
yeaTs old at the beginning of the scholastr_c year,_ 1f 
such person or his parents or legal gnardu~n res~de· 
within said city, town or district. [Acts 1!.l0o, p. 203 ;. 
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Acts 1913, p. 175 ; Acts 1915, p. 183 ; Ac'ts 1929, 41st 
Leg., p. 232, ch. 97.] 

Section 3 of Act 1020, repeals all conflicting laws and 
parts of laws. 

Art. 2903. [2901] Scholastic year.-The scho
lastic year shall commence on the first day of Septem
ber of each year and end on the thirty-first day of 
August thereafter. [Acts 1905, p. 263; Acts 1915, p .. 
183.1 

Art. 2904. [2902] Powers of trustees over 
pupi1s.-The trustees of schools shall have the power 
to admit pupils over and under scholastic age, either 
in or out of the district, on such terms as they may 
deem proper and just ; provided, that in admitting 
pupils over and .under the scholastic age, the school 
shall not be overcrowded to the neglect and injury of 
pupils within tili.e scholastic age. '.rhey may .suspend 
from the privileges of schools any pnpil found guilty 
of incorrigible conduct, but such suspension shall not 
·extend beyond the current term 'of the school. [Id.J 

Art. 2904a. Free tuition for persons ·over six 
and not ovel.' twenty one years of age in certain 
school districts.-Sec. 1. The board of trustees of 
any common or independent school district, whether 
organized by general or special law, which levies and 
collects a maintenance tax for the purpose of supple
menting the a vail able school fund recc;ived from the 
state and county shall admit into. the public schools 
.of the district free of tuition, all persons who are over 
:six and not over twenty-one years old at the beginning 
·Of the scholastic year, if such person or his parents or 
legal guardian reside within said common or independ
·ent school district. 

Sec. 2. ·In the event such district as is mentioned 
in section one of this act fails to provide high school in
struction in the proper grade for any such resident pu
pil, the board of trustees shall pay a reasonable rate 
·of tuition for such pupils in any other public high 
.school of this state or of any other state if the public 
high school in the other state is located in a district 
·Contiguous to the state line and is more convenient to 
the student than a Texas public high school; provided 
that if the school district is unable to pay said tuition 
.and also maintain an efficient elementary school as de
termined by the county board of trustees approved by 
the State Board of Education; the tuition or such part 
thereof as may be necessary, shall be paid by the :::;tate 
of Texas. · 

Sec. 3. All such high school pupils as are subject to 
transfer under the transfer laws of this State shall 
be transferred and the receiving district shall grant 
-free tuition to such transferred pupils for the length 
·of term the state and county funds support the public 
schools of the race to which such transferred pupil 
belongs, such~ free school term for such pupil to. begin 
with the date such transferred pupil enters the school 
·Of the Teceiving district. 

Sec. 4. High school grades within the meaning of 
this Act shall include the upper four grades in a pub
lic school system of eleven or twelve grades and shall 
11ot include school work of college rank. [Acts 1031, 
42nd Leg., 1st C.S., p. 33, ch. 20.] 

Art. 2905. Trustees' powers; eininent.domain. 
-The County School Trustees shall have power to pur
chase and lease, and by the exerci~Je of the right of 
eminent domain to acquire the fee simple title to real 
J)roperty for all the Common School Districts and the 
Independent School Districts of their county having 
less than one hundred fifty (150) scholastics, for the 
}mrpose of supplying play grounds, agricultural tracts, 
and sites upon. which to build schoolhouses and such 
other buildings as are necessary for i:he schools of 
.said District, and for such other purpose as may be 
necessary for the schools within any· suc-h Districts, 
and \Vhen acquired by the exercise by the right of emi
nent domain herein given, the trial and all other pro
ceec1ings, including the assessing of damages, shall be 
in conformity to the Statutes of' the State of Texas, for 
condemning ancl acquiring property by railroads, nncl 

whenever final judgment is rendered in any such con
demnation proceedings the plaintiff therein shall be 
awarded the fee simple title to the property contlemn
ed, and such plaintiff thereupon shall acquire and 'Shall 
thereafter have, hold and possess such property in fee 
simple title with full power over the same, including 
the right of alienation. LActs 1917, p. 323; Acts 1D01, 
42nd.Leg., p. 243, ch. 145, § 1.] 

Section 2 of Acts Hl31, repeals all conflicting laws and 
parts of laws. 

Art. 2905a. [EXEJired.] 
This article (Acts 1933, 43rd Leg., p. 579, eli. 191), au

thorizing the trustees of independent school districts and 
of common <;chool districts to issue interest bearing war
runts in payment of salaries of all public school employees, 
expired by its own terms on August 31, 1035. 

Art. 2906. [2903] School ter:..\ls.-Public 
schools shall be taught for five days in each week. 
Schools shall not be closed on legal holidays unless 
so ordered by the trustees. A school month shall con
sist of not less than twenty school days, inclusive of . 
holidays, and shall be taught for not less than seven 
hol.1rs ·each day, including intermissions and recesses. 
[Acts 1905, p. 263 ; . Acts 1915, p. 183.] 

Art. 2907. Governing boards: appoi~tment.
Each member of the governing board of the Univer
sity of Texas, the Agricultural and Mechanical Col
lege, of the no1;mal colleges, and of the College of In
dustrial Arts, shall be a qualified voter, and shall be 
selected from different portions of the State. One
third of the membership of each such board shall be 
biennially nominated by the Governor and appointed 
by and with the advice and consent of the Senate, and 
shall hold their offices for six years, respectively. 
[Acts 1913, p. 191.] · 

Art. 2908. [2766] Oath.-County superintend
ents, county judges and all school officers shall take 
the official oath. [Acts 1905, p. 263.] 

Art. 2909. De:fi.niti~ns.-As used in this title: 
1. $tate· Superintendent means the State Superin

tendent of Public Instruction. 
2. State Board means the State Board of Educa

tion. 
3. County superintendent means county superin

tendent of public instruction. 
A~·t. 2910. [2904] Agent for book publishers. 

-No member of the Board of Trustees of any public 
school, nor teacher in any of the public schools in this 
State, Iior County or City Superintendent, University 
President, College President and any teacher in any 
institution of higher learning, of public schools shall, 
during the .term of his office as Trustee or Superin
tendent, or during the time of his employment as tearh
er, act as agent or attorney for any textbook publish
ing company selling textbooks in this State. If, after 
election as trustee, County or City Superintendent, 
University President, College President and any teach
er in any institution of higher learning, or employ
ment as teacher, any person filling .such position ac
cepts the agency or attorneyship of any textbook pub
lishing company, the acceptance of such agency or at
torneyship shall work a forfeiture of the office or place 
in the public schools held at the time of the acceptance 
of such agency or attorney ship. [Acts 1905, p. 263; 
Acts 1935, 44th Leg., p. 295, ch. 109, § 1.] 

Art. 2911. [2783] Prescribed studies.-All 
public schools in this State shall be required. to have 
taught in them orthography, reading in English, pen
manship, arithmetic, English grammar, modern geog
raphy, composition, physiology and hygiene, including 
the effects of alcoholic stimulants and narcotics on the 
human system, mental a·rithmetic, Texas history, 
United States history, civil government, elementary 
agriculture, cotton grading and other branches as may 
be agreed upon by the trustees or directed by the 
State Superintendent; provided, that the subject of 
elementary agriculture shall not be required to be 
taught in independent school districts having a scho
lastic population of three hundred or more, unless so 
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ordei·ed by the school boards. Suitable instruction 
shall be given in the primary grades once each week 
regai·ding kindness to animals and the protection of 
birds and their nests and eggs. Elementary agricul
ture shall include certain practical field studies and 
laboratory experiments as prescribed by the county 
school trustees in conformity to law and the require• 
ments of the State Suverintendent. Each summer 
normal institute and each county teachers' institute 
shall employ at least one instructor who shall be se
lected· because of his speci::tl. preparation to give in
struction in agriculture. [Acts 1905, p. 262 ; Acts 
1907, p. 316; Acts 1915, p. 134.] · 

Art. 2912. [2784] Registers and reports ....... 
Teachers shall l;:eep daily registers, in which the at
tendance, names, ages and studies of the pupils shall 
be recorded, and such other matters as may be pre
scribed by the State Superintendent. Said registers 
shall be open to the inspection of all parents, school 
officers, and all other persons who may be interested. 
All teachers shall make monthly reports on such sub
jects as may be designated by the State Superintend
ent or county superintendent, to be approved by a 
majority of the trustees of the district, and shall file 
the same with the county superintendent when they 
present their vouchei·s for their month's salaries. 
They shall make such reports at the end of the school 
term as may be prescribed by the State Superintend
ent, and, until such term reports are made, the trus
tees shall not approve voi1ehers for last month's sal
aries, nor shall the county treasurers pay the same. 
[Acts 1905, p. 263.] 

Art. 2913. [2785] Shall attend SUDlDler 
schools.-As far as possible all teachers in the public 
schools of this State shall attend the summer normal 
and county institutes. [Id.] 

Art. 2913a. Con1bination of schools with 
State of New Mexico; contpact Commissioner.
Sec. 1. That the Governor of the State of Texas is 
hereby authorized to negotiate a contract with the 
State of New Mexico to permit school districts, or in
corporated towns. or union high sehool districts, lo
cated in Texru:: adjoining the Texas-New l\lexico State 
line to combine with school districts, incorporated 
towns, and other educational subdivisions of the State: 
of New Mexico adjoining the Texas-New l\lexico State 
line to promote educational facilities for sueh commu
nities, to permit cooperative measures to be adopted 
by them for the financing of school buildings and teach
ing staffs for the same, and for other purposes incident 
thereto or in aid thereof. 

Sec. 2. That the Governor of Texas is authorized 
to appoint a Compact Commissioner, who shall have au

. thority to negotiate such a compact with the State of 
New Mexico, subject to final approval by the Legisla
ture of Texas. [Acts 1931, 42nd Leg., p. 418, ch. 251.] 

For text of ·Acts 1935, 44th Leg., p. 516, ch. 220. ratifying 
compact between the states of New Mexico and Texas, see 
Vernon's Annotated Texas -Civil Statutes, Art. 2913a, note. 

Art. 2914. [2731] Elementary agriculture, 
-The State Normal School Board of Regents, the 
boards of directors of the Agricultural and Mechani
cal College, of the College of Industrial Arts, and of 
the State University shall require the teaching of ele
mentary agriculture for teachers in the summer ses
sions of said institutions and the State normal schools. 
[Acts 1909, p. 221.] 

Art. 2915. Cotton classing.-The State Board is 
authorized and instructed to require the teaching of 
cotton classification in all the State normal schools, 
industrial schools, summer normal schools, teachers' 
institutes, and in all public schools ; such subject shall 
not be required to be taught in independent school 
districts having a sch.olastic population of three hun
dred or more, or in districts where the cotton acreage 
is less than ten per ct\llt of the total acreage planted 
to farm products, unless so ordered by the school board 
or trustees. The grad~ of cotton taught in all schools 

shaJl be those established and provided for by the 
Umted States Department of Agriculture and known 
as official types or "standards." The State Superin
tendent shall furnish full information to all schools 
required to teach the classification of cotton as to 
how to obtain such types or "standards." [Acts 1913, 
p. 129.] 

Art. 2916. Cotton classing: stanclari!s.-The 
commissioners court of all counties comino- unr1er the 
provisions of this law shall provide for ~t lenst one 
set Gf the official types or "standards" to be placed in 
charg~ of the county_ superintendent, who shi.ll use 
them for the purposes of instruction in classification of 
cotton, rend them to summer normal schools and teach
ers' institutes held in his connty, and have types of 
same made for the various schools in· his county apply
ing for same, provided, that such schools shall pay the 
cost of making said types. The school board or trus
tees of every school district required by the provisions 
of this law to teach cotton grading, shall furnish the 
county superintendent with samples of the different 
grades of cotton from which a set of types or "stand
ards" shall be made by comparing them with the offi
cial types or "standards," and the county superintend
ents shall certify that the same have been carefully 
compared with the official types or standards in his 
office, and shall correctly label same, showing the 
grade thereof; provided, that nothing in this article 
shall prevent school boards or trustees from purchas
ing the official types or standards direct from the 
United States Department of Agriculture. The State 
normal schools and the State industrial schools shall 
procure the official types or standards from the United 
States Departn_1ent of Agriculture and pay for same 
out of the appropriation made by the Legislature for 
their support and maintenance. [Id.] 

Art. 2917. Cotton classing: instructors.-The 
State normal and industrial schools shall employ a 
competent instructor to teach t11e practical art of grad
ing and classing cotton, and the handling of cotton in 
all of its branches from the field to tbe factory. Sum
.mer normals and county institutes shall make provi
sion for the employment of instructors in cotton clas
sification in the same way that they employ instruc
tors in other required branches; [Id.] 

' A;rt. 2918. Cotton classing cetificates.-Stu-
dents of any school in this State where cotton grading 
or classing is required to be taught shall be entitled 
to a certificate of proficiency after passing such ex
amination as the faculty of the school or the. county 
superintendent of the county in which they propose 
to teach may prescribe; provided, that the applicant 
must be able to class sixty per cent or more of the 
samples presented compared with the types or stand
ards of the Department of Agriculture. [Id.] 

Art. 2919. Free ldndergartens.-The trusteel:i 
of any school district in Texas, upon the petition of 
the parents or guardians of twenty-five or more chit;. 
c1ren under the scholastic age clown to and including 
five years, residing in said district, shall establish and 
maintain a kindergarten as a part of the public free 
schools of said district, for the training of children 
within said ages residing in said district, and shall es
tablish such courses of training, study and discipline, 
and such rules and regulations governing such kinder
gartens as said trustees shall deem best. Any such pe
tition for the establishment and maintenance of a free 
kindergarten, shall be presented to the trustees of said 
district between the first day of June and the first clay 
of August in any one year. The cost of establishing 
and maintaining such kindergartens shall be paid 
from the special school tax of said districts. Said 
kindero-artens shall be a part of the public school sys
tem a;{cl shall be governed, as far as practicable in 
the same manner and by the same officers as is or may 
be provided by law for the goYernment of the other 
public schools of the State. 'l'he trustees shall be em
powered to employ to teach such kindergartens only 
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those who hold State Kindergarten Certificates. [Acts 
1917, p. 319.] 

Art. 2919a. School canning factories in dis
tricts oi' not less than 225 scholastics.-Sec. 1. 
That the Board of School Trustees of Independent 
School Districts having a scholastic population of 
not less than 225 nor more than 325 according to the 
latest approved census roll on file in the State Depart
ment of Education, be and are hereby authorized to 
borrow_ money from the Reconstruction Finance Cor-

. poration, or any other source, for such periods of time 
.as may be necessary, for the purpose of installing 
school canning factories to be used in giving instruc
tion in food conservation work to high school children 
and adults of said districts, and for the purpose of pur
chasing the necessary equipment for the installation 
of manual training departments; and for the equip
ment of physical education departments and for the 
erection of the necessary buildings therefor. 

Sec. 2. That the Board of School Trustees of the 
districts designated in the preceding section be and 
are hereby authorized to charge such fees for the use 
of such equipment or departments as are provided for 
herein as may be necessary to make the project self
liquidating as said term self-liquidating is defined by 
the Emergency Relief and Construction Act of 1932. 

Sec. 2-a. That all such fees be placed in a special 
fund kiwwn as the "Self-Liquidating Fund" in the De
pository of School Funds for said· districts, that said 
fund cannot be used for any purpose save the payment 
of interest and principal or obligations incprred for 
the erection of necessary buildings and the installation 
of such equipment or departments as are provided for 
herein. Should the amount collected from fees·for the 
use of such equipment or departments, be insutlicient at 
any time to meet the interest, or interest and principal 
·due on such obligations as provided for herein, the 
Boards of Trustees of such districts are vested with 
authority and are hereby directed to transfer from the 
tocal maintenance tax of said district any amount nec
~~ssary to meet such interest, principal, or interest and 
principal. 

Sec. 3. That the Board of School Trustees in such 
·districts nc; are provided for in Section One, be and are 
hereby vested with authority to issue securities based 
on fees as provided for in preceding Section, which 
may be supplemented by additional warrants based on 
.the maintenance tax to be collected in succeeding years. 

Sec. 4. That Boards of Trilstees of such· School 
Districts as are provided for in Section One, be and are 
hereby authorized to perform any and every act in any
wise suggested or demanded by the Reconstruction 
Finance Corporation, which may be necessary to ob
taining loans for the above named purpose or any other 
purpose. [Acts 1933, 43rd Leg., p. 195, ch. UU.J 

Art. 2919b. School canning factories in dis
tricts of not less than 1800 scholastics.-Sec. 1. 
'That the Board of School Trustees of Independent 
School Districts having a scholastic population of not 
less than 1~00 nor more than 1UUU, according to the 
latest approved census roll on file in the State Depart
ment of Education, be a11d are hereby authorized to 
·borrow money from the Reconstruction Finance Cor
}Joration, or any other source, for such periods of time 
:as may be necessary, for the purpose of installing 
:school canning factories to be used in giving instruction 
in food conservation work to high school children and 
.adults of said districts, and for the purpose of purchas
ing the necessary equipment for the installation of 
manual· training departments. · 

Sec. 2. That the Boards of School Trustees of the 
·districts designated in the preceding section be and 
are hereby authorized to charge such fees for the use 
of such equipment or departments as are provided for 
herein as may be necessary to make the project self
liquidating as said term self-liquidating is defined by 
the Emergency. Relief and Construction Act of 1932. 

Sec. 2-A. 'l'hat all such fees be placed in a special 
:fund known as the "Self-Liquidating Fund" in the De-

pository of School Funds for said districts, that ·said 
fund cannot be used for any purpose save the payment 
of interest and principal or obligations incurred for 
the installation of such equipment or departmei1ts as 
are provided for herein. Should the amount collected 
fi·om fees for the use of such equipment or depart
ments, be insufficient at any time to meet the interest, 
or interest and principal clue on such obligations as 
provided for herein, the Boards of Trustees of such dis
tricts are vested with authority and are hereby direct
eel to transfer from the local maintenance· tax of said 
district any amount necessary to meet such interest, 
principal, or interest and principal. . 

Sec. 3. That the Board of School Trustees in such 
districts as are provided for 'in Section One, be and 
are hereby vested with authority to issue securities 
based on fees as provided for in preceding Section, 
which may be supplemented by additional warrants 
based on the maintenance tax to be collected in suc
ceeding years. 

Sec. 4. That Boards of Trustees of such School 
Districts as are provided for in Section One be and 
are hereby authorized to perform any and every act 
in anywise suggested or demanded by the Reconstruc
tion Finance Corporation, which may be necessary. in 
obtaining loans for the above named purposes or any 
other purpose.- [Acts 1933, 43rd Leg., p. 132, ch. 63.] 

Art. 2920. Building specifications.-The public 
school buildings of Texas .shall conform to the follow
ing requirements: 

1. No window admitting light shall tie so placed in 
a class room or study hall that it must be faced by 
pupils when seated at their desks. All such window 
openings shall not come lower than a point three and 
a half feet from the floor, and shall extend to a: point 
within six inches of the ceiling ; and the area of clear 
window surface thereof shall not be less than one
sixth of the area of the floor spa·ce in said class room 
or study hall.' No part of said class room or study hall 
shall be at a greater distance from the window than 
twice the height of the top of the window above the 
floor, except when adequate skylights are provided. 
The main light in all one-room schools shall come from 
the left of the pupils as they sit at their desks, and in 
all larger buildings this . condition shall be approxi
mated as nearly as architectural demands and the de
mands of ventilation will permit . 

2. All school houses shall be provided with sufficient 
heating apparatus. All stoves, radiators or other 
sources of direct heat located within -the class rooms 
or study halls shall be so jacketed, ventilated or oth
erwise protected that. the desks upon the side adjoining 
same shall not be more than five degrees Fahrenheit 
hotter than the desks upon the opposite side of the 
room; and shall be equipped with an automatic tem
perature regulator that will regulate the temperature 
of said class room or study hall to within two degrees 
of any set standard. 

3. Every class room or study hall shall be provided 
with an efficient apparatus whereby in cold weather a 
supply of thirty cubic feet per minute of fresh, warm 
air shall be supplied to each pupil in such manner as 
not to place any pupil in a disagreeable draft, and 
shall be provided with exhaust flue or flues, with in
lets at or near the floor line, so arranged as to effec
tively carry out of the room the colcl and impure air 
without placing any pupil in a disagreeable draft. · 

4. All interior wood work in school buildings shall 
be without such unnecessary fluting, turning or earr
ings as ·ciltch dust and microbes, and all floors shall 
have their surfaces made impervious to water and 
germs by a coat of boiling paraffin oil or other floor 
dressing having similar effect, applied immediately 
after the floor is laid. 

5. All school buildings of two or more stories shall 
be provided with not less than two· widely separated 
fiigl~ts of stairs, and no stair shall have winding 
treads, but 'every tread shall be full width and tums 
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be made flat landings not less than four feet wide, and , 
there shall be one such landing between floors. All
stairs shall have a hand rail on each side and of such' 
size and so placed that it can be held easily by the\ 
pupils using said stairs. 

6. All outside doors and all doors leading from class · 
rooms or study halls shall be hung so as to open out-/ 
ward. [Acts 1913, p. 244.] 

Art. 2921. Exa:mination of plans.-No public 
school building shall be constructed in Texas at an ex· 
pense of more than four hundred dollars, until the. 
board of school trustees of the district or city or town 
in which the work is to be done shall have first secur
ed a school building permit from the officer legally au··· 
thorized to grant such permit, certifying that the plans 
and specifications of said proposed building conform 
to the regulations prescribed in the preceding article
The petition for said permit shall be made in writing, 
and shall set forth such details of the plans and spec-· 
ifications as are necessary to pass upon the legality of 
the lighting, heating, ventilation, sanitation and fire· 
protection in such proposed building. For buildings'r 
in a common s·chool district the county superintendent: 
of the county in which the school is to. be located, and, 
for buildings of an independent school district or in a· 
city or town that has assumed control of its schools, 
the superintendent of public schools in that district or' 
city or town, is hereby authorized, empowered and re-· 
quired to examine all plans for all proposed public· 
school buildings, costing over four hundred dollars,: 
and to grant permits only for such buildings, as con- · 
form to the requirements of this law, and to make a 
report to the State Superintendent of all such permits 
granted, transmitting all evidence. [Id.] 

Art. 2922. Unauthorized pay:ments for con
struction,-No person charged with the duty of dis· 
bursing school funds or of authorizing disbursement 
of school funds in this State shall pay or authorize the 
payment of any vouchers or in any other manner pa'Y 
out any sum of public money for the construction of 
any school building at an expense of more than four 
hundred dollars until the board of school trustees of 
said district or city or town has secured from the prop
erly. constituted authority a legal permit for such 
work. Any disbursing officer failing to observe the 
provisions of this law shall be held liable for such 
amount as is paid out on account of such building, as 
is not legally permitted. · [Id.] 

CHAPTER 19A.-RURAL HIGH SCHOOLS 

Art. 
2922a. Authority to establish. 
2022b. How classed. 
2922c. Area. · 
2922d. County line districts. 
2922e. Control of. 
2922f. Elementary schools-how abolished. 
2!J22g. Districts classified. 
2922h. Outstanding bonds. 
2!l22i. Warrants. 
2922:i. Deposit and disbursement of funds. 
2922k. Control by and of trustees. 
2922l. Tax. . 
!2!l22l(l). Free tuition in certain districts, attendance In high 

schools i~ or out of home district. . 

Article ·2922a. Authority to establish.-In eacb 
organized county in this State and in any county 
which shall hereafter be organized, the county school 
trustees shall have the authority to form one or more 
rural high school districts, by grouping contiguous 
common school districts having less than four hun
dred scholastic population and independent school 
districts having less than two hundred and fifty scho
lastic population for the purpose of establishing and . 
operating .rural high schools, provided also that the 
county school trustees may annex one or more common 
school districts or one or more independent school dis
tricts haYing less than two hundred and fifty s·cholas
tic population to a common school district having four 

TEX.COMP.STAT. '36---41 

hundred or more scholastic population or to an inde
_pendent district having two hundred and fifty or more 
,scholastic population upon the approval of the board 
of trustees of each s'chool d'istrict affected ; provided 
·,that when one or more common school districts are so 
,annexed to a common school district having four hun
(dred or more scholastic population, or to an independ
;ent district having two hundred and fifty or more 
;scholastic population, as the case may be, ~ board of 
trustees shall be elected from the district at large and 
:shall have the management and control of the district 
.:as enlarged until the time for the next ele'ction and 
:qualifications of trustees for common and independ
;ent districts, as provided by General Law. Provided 
·that the county school trustees shall have the author
;ity to abolish a rural high school district on a petition 
signed by a majority of the voters of each elementary 
·school district composing the rural high school district 
.and when such district has been abolished the elemen
'tary dist1icts shall automatically revert back to their 
~original status, with ·the exception that in the event 
th~re are any outstanding indebtednesses against the 
·said rural school district each elementary district shall 
·assume its proportional part of the debts. [Acts 1925 
.'39th Leg., p. 204, ch. 59; 'Acts 1927, 40th Leg., 1st 
.p.s., p. 206, ch. 78, § l.J 

Art. 2922b. How classed.-{Rural high school dis
. tricts as provided for in the preceding article shall be 
·classed as common school districts, and all other dis
·tricts, whether common or independent, 'composing 
.such rural high school district shall be referred to in 
, this Act as elementary school districts ; provided that 
all independent school districts enlarged by the an
nexation thereto of one or more common school dis
tricts as provided for in Article 2922a shall retain its 

- status and name as an independent school district, ~md 
shall continue to operate as an independent s·chool dis
trict under the provisions of the existing laws· and 
the laws hereafter enacted governing other independ
ent school districts, except as otherwise provided for 

.herein. · 

Art. 2922c. Area.-No rural high school district,· 
as provided for herein, shall contain .a greater area 
than one hundred square miles, or more than seven 
elementary school districts, except that the county 
school board of school trustees may form rural high 
school districts, as provided in Article 2922a, contain
ing more than one hundred square miles, upon a vote 
of a majority of the qualified electors in the said pro
posed rural high school district voting at an election 
called for such purpose; and provided further, that 
the said board of county school trustees may form a 
rural high school district containing more than seven 
elementary districts upon a vote of a majority of the 
qualified voters in each of the elementary districts 
within such proposed rural high school district. 

Art. 2922d. County line districts.-The county 
board of trustees of two or more adjoining counties 
shall have the authority, upon the written order of a 
majority of the members of ea·ch county board con
cerned, to establish a county line rural high school dis
trict, and to designate the county which shall have su
pervision of said county line rural high school dis
trict. Said county line rural high school district shall 
be governed as other rural high school districts here
in provided for. 

' 

Art. 2922e. Control of,,.;..The control and man-
agement of the schools of a rural high school district, 
established under the provisions of this Act, shall be 
vested in a board of seven trustees, elected by the qual
ified voters of the said district at large, who shall be 
elected and serve in accordance with the provisions of 
General Law relative to common school districts, ex
cept as may be otherwise provided herein ; and pro
vided that such. elementary district included in such 
rural high school district must be the residence of at. 
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least one member of said board. .Any vacancy shall 
be filled for the unexpired term by appointment by the 
county board of trustees. Provided that ~or a rural 
high school district formed with more than one hun
dred square miles of territory, or containing more: 
than seven elementary districts, as provided in this 
.Act, the board of trustees, as herein provided for, shall 
be elected from the district at large. Should any ru-· 
ral high school district fail to elect a trustee or trus-~ 
tees as provided for in this .Act, the ·county board of: 
trustees shall appoint said trustee or trustees. Four' 
of said trustees shall be elected each odd number of 
years and three on each even number of years on the 
first Saturday in .April~ The trustees of the first board 
shall draw for terms. In the event a rural high' 
school district is created subsequent to the date for 
the election of trustees of common school districts, as' 
provided by General Law, it shall be the duty of the 
county board to appoint a board of trustees for the 

·district, as prescribed herein, to serve until the next 
date for the election of commob school district trus
tees. In the election of rural high school district trus-' 
tees, at least one voting box shall be provided in each• 
elementary district compCJsing the high· school district. 

The present board· of trustees of all elementary 
school districts which may be included within a rural 
high school district, as herein provided, shall continue 
in control of their respective disfricts until the close 
of the current scholastic year, but they shall make 
no contract effecting the expenditure of any school 
funds subsequent to September 1, 1925, nor sh~ll they 
have any other authority in the management and con
trol of the schools of the said districts after Septem
ber 1, 1925. The boards of trustees of rural high 
school districts shall immediately upon tl,~h· election 
and .organization proceed to make contrn~ts for the 
operation of all schools under their control. The first 
boar.d of trustees herein provided for shall be elected 
on the first Saturday in .April, 1925, and annually 
thereafte1' an election shall be held as provided for by 
law for holding trustee elections in common school dis
tricts. 

Art. 2922£. Eletnentary schools-how abolished. 
-The county board of school trustees shall not have 
the authority to abolish or consolidate any elementary 
school district already established ex'cept upon the 
vote of a majority of the qualified electors residing in 
such elementary district; provfded that when any 
school within an elementary district fails to have an 
average daily attendance the preceding year of at least 
twenty pupils it may be discontinued by the board of. 
trustees of said rural high school district, and said: 
district may be consolidated by the county board· of 
school trustees with some other district or districts for 
elementary school purposes; provided that if ther~ is 
more than one white or one colored school in such ele
mentary school district the board of trustees of the 
said rural high school districts or an independent dis
trict, as the case may be, may consolidate such white 
or colored schools of the elementary district; and pro
vided that the board of trustees of a rural high school 
district may transfer the pupils of one elementary dis
trict to another within the rural high school district, 
when the transfer is made from an elementary district 
of lower classification to one of higher classification ; 
and provided further that the board of trustees of a 
rural high school district may transfer pupils from an 
'elementary district to any other elementary district 
within the rural high school district upon application 
of the parents or guardian of the said pupils. 

Whenever one or more common school districts are 
annexed to a common school district or to an independ
ent district under the provisions of Section 1, such 
common or independent district shall maintain ele
mentary schools of such classification as the county 
board may designate in each district so annexed, for 
the same length of term provided for the schools of the 
said .common school district or independent district. 
Provided such schools may be discontinued by the lo-

cal board of trustees when the average daily attend
ance of any such schools for the preceding year is less 
than twenty. 

Art. 2922g. Districts classi:fied.-The county 
·board of school trustees shall classify the elementan· 
schools in each rural lligh schooll district and desig
nate the number of grades that shall be taught in such 
schools, and when such classification .is made the board 
of trustees pf the rural -high school districts shall 
mahitain a school of such classification cfor the same 
length of term as all other schools within said rural 
·high school district. The board of trustees of a rural 
high school district shall have a right to be heard by 
the county board of trustees relative to the classifica
tion of schools within their districts and shall have 
the right of appeal from slich classification from the 
county board of school trustees to the State Superin
tendent of Public Instruction. 

1 So in enrolled bill. R.S.l925 omits word "school".· 

Art. 2922h. Outstanding bonds.-In the event 
any of the elementary districts included within a rural 
high school district or the common school districts an
nexed to a common or independent district, or the 
common school' or independent district to which one 
or more common school districts are annexed, as here
in provided for, have outstanding bonded or other val
id indebtedness, then at an election for that purpose, 
at a date <to be designated by the proper authorities. 
as provided by General Law, the question as to wheth-

. er or not the said rural high school district, common 

. school district, or independent school district as the 
case may be, shall assume and pay off such outstand
ing bonds or other indebtedness and whether a tax 
shall be levied therefor may be submitted to the qual
ified taxpaying voters of such high school, common or 
independent district. If a majority pf the votes cast 
at such an election favor the assumption of such in
debtedness then such· indebtedness shall become valid 
ancl subsisting ol:Jligatiuns of the said rural high school 
district, common school district, or independent dis
trict; and the board of trustees of such distriet shall 
annually thereafter levy and collect sufficient taxes to 
pay the interest on the bonds so assumed as it accrues, 
and create a sinking fund which, in addition to the 
sinking funds already accumulated in the !original 
bonded district or districts, will pay off and retire the 
said outstanding bonds when they shall become due. 
The said election providing for the assumption of such 
bonded or other indebtedness sha'n be called and held 
in accordance with existing provisions of law relating 
to elections for the issuance of bonds by independent 
school districts. [.Acts 19:25, 39th Leg., p. 204, ch. 59; 
Acts 1927, 40th Leg., 1s.t C.S., p. 200, ch. 78, § 2.] 

Art. 2922i. · Warrants.-.A.U funds of every na
ture to which a rural high school district may be en
titled shall be paid out on warrants issued by the sec
retary and signed by the secretary and president of 
the board of trustees and approved by the county su
peri~tendent of public instruction. The board of school 
trustees shall select its own president and secretary, 
each of whom shall be a member of the board. The 
secretary sha,ll keep a complete itemized account of all 
receipts and disbursements in a well-bound· book own
ed and paid for by the district, and his accounts shall 
be approved by the county superintendent and by the 
county board of school trustees at the end of each 
scholastic year. No school funds shall be allotted or 
apportioned and paid to any rural high school district 
for the following year thereafter until this report is 
submitted to and approved by the county superintend
ent and the county -board of school trustees. 

Art. 2922j. Deposit and disbursement of 
funds.-All funds belonging to a rural high school dis
trict shall be deposited in the county depository and 
disbursed in the same manner as other funds are dis-• 
bursed from such depository under the depository law 
in so far as same are applicable. 
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Art. 2922k. Conh-ol by and of trustees.-All parents or 1 1 ·d· - . . . 
rura! high ~chools within a rural high school district independen:~~h g~a~- I~~ ~eside Withm said commQn or 
llerem provided for shall be under the immediate con- An u il b 
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trol of the board of school trustees for such rural high (21) ~s¥d? . etween \he_ ag~ of SIX (6) and twenty-one 
schools, and such board of school trustees shall be levie~ a 1 mg m a_ rura district or other district, which 
un~er the control and supervision of the county sci- to a higho~~l~o~:~~~:~:I~~~ ~~~· .... ~t> h~:" b:en pr~mo~ed 
permtendent and county board of school trustees and shall hav the ? ht t " 111 IS orne distnct, 
sh~ll _be subject to the same provisions of law au'd re- fied, or a~liateJitigh ~c~~~~n~ ~i~t~~~~rdized, clas~i
~tl'lctrons that common school districts are now sub- any other county at the expense of his ho~nco~I~ty f~-I? 
JeCt to, except where otherwise provided herein. trict, if such district as determined by' its be de 
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A t 2922l d" u ge e ex . r · . . ~ax.-The board of trustees of a rural pen It_ures according to the General Budget Law is 
hrgh school distriCt provided for in this Act shall have financwlly able to provide tuition, or otherwise at the 
the power to levy and collect an annual ad valorem tax expense of the State of Texas. 
n_ot to exceed Ol!-e dollar on the hundred dollars valua- If _the name of such pupil appears on the census roll 
twn of taxable property of the district for the main- of his J:rome district and if the pupil attends a hio-h 
tenance of schools therein, and a tax not· to exceed school m the county of his residence, his State a~d 
fifty cents on the one hundred dollars valuation of county per capita funds shall be transferred to the re
taxable property of the district for the purpose of.the ceiving 'd~strict u~der the General Laws governing 
payment of accounts legally contracted in purchasing the transfer of pupils. If the pupil's name .,appears on 
constructing, repairing or equipping public free schooi the census roll of his home district and if he attends 
buildings within the limits of each district and the a high school in a county other than that of his resi
purchase of necessary sites therefor; provided, that dence, his local district Rhall pay to the school which 
the amount of maintenance tax, together with the he attends an amount equivalent to the State and conn
amount of the bond tax of the district shall never ex- ty per capita apportionment. The receiving district 
ceed one dollar on the one hundred dollars valuation shall allow such pupils to attend school for as lona- a 
of taxable property; and provided further that no time as the State and county available funds will "op
such tax shall be levied and no such bonds shall be erate the public schools of the race to which such 
issued until after an election shall have been held transferred pupil belongs, such free school term for 
wherein a majority of the qualified tax-paying voters such pupil to begin with the date such transferred 
voting at said election, shall have voted in favor of pupil enters the school of the receiving districts. Aft
the levying of said tax, or of the issuance of said er the expiration of the time that the State and county 
bonds, or both, as the case may be and which elec- available fUnds will operate the free schools of the 
tion shall be held in accordance with' the law now gov- dist_rict, the receiving district may charge such pupil 
erning such elections in independent school districts tuition at a rate :fixed by the Board of Trustees of 
provided that the local taxes previously authorized by the receiving district, and approved by the State De
a district or districts included in a rural high school partment of Education, such rate to be based upon the 
district or annexed to a common or independent school budgeted expenditures for maintenance of the high 
district, as provided for herein shall be continued in school grades of the receiving district for the current 
force until such time as a unifo'rm. tax may be provid- school year, exclusive of bonds and interest thereon. 
ed for the benefit of the rural high school district or If the name of such pupil is not on the census roll 
said common or independent district as enlarged by the of his home district, he .may attend a high school under 
annexation of the snid common school districts there- the same terms as the above pupils, except that his 
to. The board of trustees of any ruralhio-!1 school dis- home district and the State will be obligated for the 
trict 'may appoint an assessor of taxes wh; shall assess payment of tuition for the entire time of his attendance 
the taxable property within the limits of said district in the receiving district. Provided, any obligations of 
within the time provided by existino- laws and said the State of Texas as herein referred to in this Act 
ass~ssment shall be equalized by the"board' of equali- shall be paid ~rom the Rural_ Aid Fund f~O!fl t~e SU!fl 
zat10n composed of three members appointed by the or sums ~et aside for ru_ral high scl1ool ~mt10n m s.aid 
board of trustees of said district. The said board of law.· It IS further provided that in no msta;nce shall 
equalization shall ·be composed of legally qualified th~ Stat~ be oJ?ligated to pay ~~t of the funds appro
voters residing in said district and shall have the priated for this purpose a tmtion rate in excess of 
same power and authority and be subject to the same Seven Dollars and Fifty Cents ($7.50) per month per 
restrictions ~ha~ now gov~rri such boards in independ- pupil. PI:ov_ided further,_ tha_t this provision s~all not 
ent school d1stncts. The tax assessor herein provid- alter or limit the operatiOn 111 any county which has 
ed for shall receive such compensation for his serviceS' by special Act created a County Equalization Fund 
as the trustee of said district may allow, not to ex- ·and where said l!,und _is now bein~ ~sed to defray in 
r.eed two (2) per cent of taxes assessed by him. The whole or part, rural hrgh school tmtlon fees. 
county tax collector shall collect such tax and shall 
receiYe one-half of one per cent for his services for 
collecting such tax. Such tax when collected shall be 
deposited in the county depository to the credit of such 
rural high school district. The tax assessor herein 
provided for shall make a complete list of all assess
ments made by him, and when approved by the board 
of trustees shall be submitted to the county tax collec
tor not later than September first of each year. [Acts 
;1.925, 39th Leg., p. 204, ell. 59; Acts 1927, 40th Leg., 
1st C. S., p. 206, ch. 78, § 3.] 

Art. Z922l(l). Free tuition in certain dis
tricts, attendance in high schools in or out of 
hoD:I.e district.-Sec. 1. The bimi'd of trustees of 
any common or independent school district whether 
organized.by General or Special Law, which levies and 
collects a maintenance tax for the purpose· of su'pple
menting the available school fund received from the 
State and county shall admit into the public schools 

. of the district free of tuition, all persons who are over 
six (6) and not over twenty-one (21) years old at the 
beginning of the scholastic year, if such person or his 

Information as to transferred pupils to State Department 
of Education, alljustment between districts 

as to tuition 
Sec. 2. The superintendent of the receiving dis

trict, the county superintendent, and the superintend
ent or principal of the sending district shall certify, 

· not later than thirty (30) days after notification of'the 
entrance of each pupil in the receiving high school, the 
eligibility of pupils from the sending districts for tu
ition privileges in 'the high schools of the receiving 
district which said pupils desire to attend by supply
ing such information and signing such forms as may 
be required by the State Department of Education: 
Upon the approval of this certificate by the county 
superintendent, the State and the district shall be ob
ligated for· the payment of the tuition. The county 
superintendent is hereby required to file with the State 
Department of Education a copy of the budget, made 
under the General Budget Law of the State, not later 
than October 1st, o:t: each year of each of the several 
districts in his county and to furnish such other in
formation as will enable the State Department of Edc 



Art. 2922l ( 1) REVISED CIVIL STATUTES 64:4, 

ucation to estimate the amount of high school tuition 
that each district will be able to pay ; provided, how
ever, that no portion of the State and county available 
fnnds of such district of those children not transferred 
for high school purposes shall ever be used for the 
payment of the high school tuition due other districts 
except as provided by the General Law; provided fur
ther, that the superintendents of sending independent 
school districts shall sign a certificate of eligibility, 
which certificate shall obligate the district and the 
State for the payment of such tuition at the rate as 
hereinbefore provided; provided further, that the su
perintendent of each sending independent district is 
hereby required to file with the· State Department of 
Education a copy of the budget of his district not later 
·than· October 1st, of each school year and to furnish 
such other information as. will enable the State Depart
ment of Education to estimate the amount of high 
school tuition that the district will be able to pay; 
provided further, that no child entitled to free high 
school privileges under the provisions of this Act shall 
ever have such privileges curtailed, or his tuition ac
count invalidated. This shall not be construed, how
ever, to limit except as to high school tuition, the reg
ulations of the State Department of Education relative 
to other provisions of the present Rural Aiel Law, or 
such other laws for the equalization of educational op~ 
portnnities as may be enacted. 

Report by receiving high school district to ~tate Depa~. 
ment of Education , 

the State Superintendent, when notified by the super
intendent of the receiving districts, accompanied lw 
an affidavit of such failure, shall wfthhold from such 
district, when the next per capita payment is ready 
for distribution, such an amount as such district ma)· 
owe any other district until such obligation has been 
paid ; provided further, that the State Superintendent 
shall investigate such accounts and determine that 
they are just accounts. and obligations of the district 
before their portion of the per capita allotment is 
withheld. 

Partial invalidity, 'repeals 

Sec. 5. In case any clause, sentence, paragraph, 
section or part of this Act shall be held unconstitu
tional or void, then and in that event it shall not affect 
the Yalidity of any other clause, sentence, paragraph, 
section or part of this Act. All laws or parts of laws, 
both General and Special, in conflict with this Act are 
hereby repealed. [Acts 1935, 44th. Leg., p. 351, ch. 
127.] 

CHAPTER 198.-STATE AID FOR RURAL AND 
SMALL TOWN SCHOOLS 

'Art. 
2!l22m. Appropriation for state aid. 
2!l22n. Conditions of distribution of aid. 
2!l22o. Grant of aid. 
2!l22p. Preference in distribution of aid. 
2!l22q. Aid without compliance with conditions. 
2!l22r. One-teacher schools. 
2!l22s. Special aid for teaching of special subjects. 
2!l22t. Consolidated districts. 

,2922u. Consolidated rural schools. 
,2!l22v. Maximum for district. 
.2922w. Power of State Board. 
. 2!l22x. Duties of State Superintendent. 
.2!J22y. ·warrants and reports. 
,2!l22z. Apportionment privileges. 
2922zz. Use of funds by district. 

Sec. 3. Receiving high school districts shall make.· 
a report to the State Department of Education and the 
county superintendent at the close of each semester, 
giving the name of the county, of the home district,: 
and of the child, with his age, grade, and attendance,· 
and the rate and the amount of tuition. In addition 
to this report .an itemized statement indicating tuition; 
due to date shall be sent at the close of each semester'; · Article 2922m. ·Appropriation for state aid.
to the secretary of the board of trustees of the send-, For the purpose of promoting the public school inter
ing district. Upon the basis of the attendance report,, ests of rural schools and those of small towns, and of 
referred to in .this Section, when approved by the State 1 aiding the people in providing better school facilities 
Department of Education, wan'ants shall be issued' for the education of their children, one and a half mil
semi-annually. by the State directly to the receiving; lion ($1,500,000.00) dollars, or su·ch part thereof as may 
high school district for payment of the tuition due;~ '1e necessary, is hereby appropriated, for, the s,chool 
provided, however, each home district indebted to a 1 :year ending August 31, 1926, and one and a half mil
high school district for t.uition shall issue a warrant~ 'lion ($1,500,000.00) dollars, or such part thereof as may 
to the high school district not later than June 15th,~ be necessary, for the year ending August 31, 1927, to 
of each fiscal year for all of its surplus maintenance be used in accordance with the provisions of this Act 
funds, or as much thereof as may be necessary to pay·_ .in aiding rural schools and those of small towns. [Acts 
the entire tuition account of such home district to the ,L925, 39th Leg., ch. 113, p. 292, § 1.] 
receiving high sc.hool, and the superintendent of the · Art. 2922n. Conditions of distribution of aid. 
receiving high school shall not later than .Tu1y 1st, of --State aiel under the provisions of .this Act may be 
each year certify to the State Department of Educa-' distributed in such way to assist all schools of not 
tion the amount received by the school on high school · more than 400 scholastic enrollment" located in com
tuition from each sending district. The amount paid mon or 'independent districts of not more than 500 
by the sending district shall be deducted from the sec- :scholastics to maintain the school for such length of 
ond semi-annual payment made by the State to the .term, not to exceed eight months, as may be desired by 
receiving school, provided that any high school district' .the district board of school trustees,. the granting of 
receiving from the State Department an amount in ex- .such- aid to be subject to the following conditions: 
ce~s of the tot.al t?~tion cha.rge~ by the recei_ving dis-· 1. Each school receiving this aid shall be provided 
tnct shall be reqmred under tlus Act to retum ::ll ex~ 'with a suitable school house, erected in accordanc~ 
cess pay~nent t? the State Department of Educatw_n ta;, with the Texas School House Building Law, or meet
be deposrted wrth. th~ State Treasurer to the credrt of 'ing substantially the requirements thereof, which shall 
the fund from whrch rt came. ·be well located on a plot of ground not less than one 
State Superintendent authorized to withhold funds due acre in extent. properly dl'ained. 

districts failing to execute required forms ~ 2. Each such school shall be provided with neces-
Sec. 4. The_ State Superintendent shall withhold: sary desks, seats an<l blackboards, with library, maps 

any and all funds due any district that refuses or fails' 1'and charts, with such heating and ventilating equip: 
to execute forms required by the State Department ment and such sanitary closets as are approved by the 
pf Education for pupils eligible to have their high State Superintendent or his representative. 
school tuition paid by the home district and the State. 3. Teachers em!)loyed in State aid schools shall fur
It is further provided that the State per capita avail- nish to the State Superintendent satisfactory evidence 
able fund for each pupil transferred for high school 'of professional training and worthy service. 
purposes under this Act, who has enrolled in the school 4. No common or independent school district shall 
to which he has been transferred, shall be distributed be eligible to receive aid unless it shall be providing 
to the districts to which such pupils have been trans- 'for the maintenance of its schools by voting and leYy
fen·ed as the apportionment is paid by the State. If ing a local school tax of not less than seventy-fiye cents 
any. district f~ils to pay this portion of the State per on the hundred dollars of property valuation; an<l 
caprta accordmg to the provisions of th\s Act, then provided fnrther that the property valuation shall not 
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be less than said 
county purposes. 

pro1?erty is valued for State and tory evidence of the actual enrollment of such 'child in 

5. Each school receh·ing State aid under the provi
sions of this Act shall teach the common school sub
jects as prescribed by law, and shall follow the State 
course of study and shall be required to observe the 
school laws and rulings of the State Superintendent of 
Public Instruction and State Board of Education. 

6. After August 31, 1926, no district shall be grunt
eel aid to be used directly or inclirectl;y in assisting the 
district to liquidate outstanding indebtedness previ
ousl,y contracted. [Acts 1925, 39th Leg., ch. 113, p. 
293, § 2.] 

Art. 2922o. Grant of aid.-Schools of not more 
[than] four hundred (400) and not less than fifteen 
(15) scholastics located in districts of not more than 
500 enrollment, complying with the foregoing condi
tions may send to the State Superintendent on blanks 
provided by the State Department of Education, a list 
of teachers employed in the school, showing the month
ly salary, experience and· training of each, together 
with an itemized statement of expected receipts and 
expenditures, the lengtll of term, :md such other infor
mation as may be required. The State Superintendent, 
with the approval of the State Board of Education, 
may then grant to t,he school such an amount of this 
fund as may be necessary to maintain the school for 
the desired length of term, proYided that this period 
be not long-er than eight scholastic months. , 

It is hereby provided further that sparsely settled 
counties having less than 1400 scholastics J)opulation 
in the common school districts may be exempted from 
the minimum restrictions of this section, provided that 
each district applying for aid votes and levies the lim
it of local support as provided in this bill. [Acts 1925, 
39th Leg., ch. 113, p. 293, § 3.] 

Art. 2922p. Preferenc.e in distribution of aid. 
-It is expressly hereby provided that all school dis
tricts meeting the requirements of this Act and not 
having sufficient available school funds to maintain 
their schools six months in the year shall be given the 
preference in the distribution of this fund to the end 
that all the public schools in the State can be main
tained at least six months -in the year, provided that 
no salaries to be paid out of State and county funds 
shall exceed those permitted in the General School 
Laws in accordance with ·the grade of certificate held. 
[Acts 1925, 39th Leg., cl1. 113, p. 294, § 4.] 

A1•t. 2922q. Aid without co~npliance with con
ditions.-In case of extraordinary and unusual condi
ti,ons where it can be shown that its own resources are 
insufficient, the State Board of Education may ar
range for the support of the rural school from State 
aid funds for a period of not exceeding six months 
even though the school district be unable to comply 
with the foregoing- conditions ; provided, however, 
that the amount of the tax herein vrovidecl for niust 
be voted by the patrons of said school district and can
not be waived by the State Board of Education, and 
provided further, that the amount granted in no case 
shall exceed $300.00.. [Acts 1925, 39th Leg., eh. 113, p. 
294, § 5.] 

Art. 2922r. One-teacher schools.-Under the 
provisions of this Act no one-teacher school, with an 
enrollment of more than twenty pupils, shall be eligi
ble to receive aid, if said school offers work above the 
seventh grade, as outlined by the State Course of 
Study; provided, however, that in addition to the 
funds allotted by any district for a one-teacher school 
of not more than seven grades, a grant not to exceed 
five dollars per month for each child of scholastic age 
residing in the district and desiriilg to attend a public 
high school in another district may be made on the 
recommendation of the ·county superintendent, for a 
period not' to exceed the number of months the public 
schools are maintained in the district of such child's 
r'esitlence, if the said district does not maintain a pub
lic high school open to such pupil; and provided fur
ther that no such grant may be made unless satisfac-

a high school is furnished by the principal thereof and 
then only for the months in which such child is iri reo-
ular attendance on such high school. Said allowan;e 
of $5.00 per capita per month is to be in lieu of a 
transfer of q1e State and county per capita apportion
ment, and' if such transfer is made, a credit shall be al
lowed the district for the same. The funds due to bio-h 
school pupils, as provided in this section, shall be pald 
to. them 1 warrants drawn by the trustees of the dis
trict, against the funds granted said district for such 
purpose. . 

Only districts that are levying and collecting a lo
cal tax of not less than seventy-five cents on the hun
dred dollars valuation are eligible for this special aid. 
The funds due for such tuition shall be paid by war
rants drawn by the trustees of the pupil's home dis
trict against the funds granted said district for such 
purpose. [Acts 1925, 39th Leg., ch. 113, p. 294, § 6.] 
• 

1 So in enrolled bill. The word "by" should probably be 
mserted. . 

Art. 2922s. Special aid for teaching of special 
sub,iects.-State aid to the amount of not more than 
$250.00 to any one scl1ool in a district which will pro
vide for proper instruction and demonstration in farm 
mechanics and carpentry, gardening and agriculture, 
home economics and sanitation, sewing, cooking and 
canning, according to plans furnished and approved by 
the. State Department of Education, may be granted 
from the appropriation authorized by this Act. It is 
expressly provided that the school district which ap:
plies for special aid under this se'ction must be com
plying with the foregoing conditions as stated in Sec
tion 2 of this Act.I [Acts 1925, 39th Leg., ch. 113, p. 
295, § 7.] 

1 Article 2922n. 
Art. 2922t. Consolidated districts.-It :Is hereby 

further provided that the sum of one thousand ($1,-
000.00) dollars may be granted by the State Superin
tende-nt, with the approval of the State Board of Edu· 
cation, for each rural consolidation effected during the 
biennium ending August 31, 1927; between two or more 
'common school districts, or between an independent 
school district and one or more common school dis
tricts, provided the total scholastic population does not 
exceed five hundred in such consolidated district; pro
vided such consolidation results in the erection of. a 
rural high school building with not fewer than four 
teachers, or the addition of at least one room and one 
teacher, as a consequence of the consolidation, to the 
high school already provided, and resulting in a school 
of not fewer than four teachers. This sum shall be
come available when the building has been m·e'cted, or 
is nearing completion .. [Acts 1925, 39th Leg., ch. 113, 
p. 295, § 8.] 

Art. 2922u. Consolidated rural schools.-Don
solida ted rural schools, formed in accordance with 
Section 8 of this Act, which make provision for trans
portation of pupils to and from said schools at public 
expense, may be granted from this fund in addition to 
the amount provided in Section 8 of this Act,1 a sum 
equal to one-half. the cost of transportation, in amount 
not to exceed five hundred ($500.00) dollars for any one 
school, provided the contract for said transportation 
be approved by the State Superintendent. [Acts 1925, 
39th Leg., ch. 113, p. 295, § 9.] 

1 Article 2922t. 

Art. 2922v. Maximuin for district.-Except us 
authorized in Sections 8 and 9,1. no district shall re
ceive a total of more than one thousand ($1,000.00) dol
lars in any one year under the provisions of this Act. 
[Acts 1925, 39th Leg., ch. 113, p. 295, § 10.] 

1 Articles 2!J22t ancl 2022u. 

Art. 2922w. Power of State Boartl.-The State 
Board of Education shall be authorized and it shall 
be their duty to take such action and to make such 
rules and regulations not inconsistent with the tern1.s 
of this Act, as, in its opinion, may be ne<;essary to car-
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ry out the provisions and intentions of this Act. They 
shall have the power to impose such other conditions 
and regulations as to the granting of State aid as may 
not conflict with provisions herein specified, as, in 
their opinion, may be for the best interests. of the 
schools for whose benefit the funds are appropriated. 
[Acts 1925, 39th Leg., ch. 113, p. 295, § 11.] 

Art. 2922:x:. D·~ties of State Superintendent.- _ 
It shall be the duty of the State Superintendent of 
Public Instruction to go in person or to send one 'of 
the rural school supervisors, authorized by this Act, 
who shall make a thorough investigation in person, or 
through representatives approved by the State Board 
of Education, of the grounds, buildings, equipment and 
possibilities of each school applying for State aid un
der the provisions of this Act, and aid shall not be 
granted to any school unless it be shown that such aid 
is actually needed for efficiency of school work and.for 
the desired. lengt;h of term. In cases where exceptional 
conditions, or lack of sufficient supervisory force ren
ders personal inspection by the Department of Educa
tion impossible in time to grant State aid to some 
school~';, the State Superintendent shall pursue such 
course, in regard to the final granting of State aid to 
such schools, as, on his recommendation, may be ap
proved by the State Board of Education. . [Acts 1925, 
39th Leg., ch. 113, p. 296, § 12.] . 

Art. 2922y. Warrants and report.s.-Warrants 
for all money granted under the provisions of this Act 
shall be transmitteu by the State Superintendent of 
Public Instruction to treasurers or depositories of 
school districts to which State aid is' granted in the 
same manner as warrants for State apportionment are 
now transmitted, and it shall be the duty of all treas
urers or depositories to make annually itemized re
ports under oath to the State Superintendent of Pub~ 
lie Instruction of the expenditure of all money grant
ed under the provisions of this Act. .[Acts 1925, 39th 
Leg., ch. 113, p. 296, § 13.] 

Art. 2922z. Apportiomnent privileges.-County 
schools and small town schools shall be entitled to 
share in the distribution of State and county available 
school funds, and in all other school funds in the same 
manner as· other school funds, and in all other s·chool 
districts ; and in case high school grades . are. main
tained the community shall still be entitled to partici
pate in the distri!Jution of any State aid that may be 
·extended by the.Legislature of Texas for vocational or 
industrial purposes to high schools of the State al
though it accepts the provisions of this Act. [Acts 
1925, 39th Leg., ch. 113, p. 296, ~ 14.] 

Art. 2922zz. Use of funds by district.-No part 
of the funds herein appropriated shall be used to in
crease the minimum monthly salary of teachers over 
that specifically contracted for in their employment. 
By this section it is meant that no part of funds ap
propriated herein shall be used to supplement or add 
to any monthly salary of any teacher originally con
tracted for by such teacher and should any· school 
which would otherwise be eligible to receive funds un
der this Act, agree or promise to pay an additional 
amount, or bonus, to any teacher above the minimum 
monthly salary originally contracted for by such 
teacher, then such school shall forfeit its right to re
ceive aid under this Act. [Acts 1925, 39th Leg., ch. 
113, p. 296, § 15.] 

TITLE so_:_ELECTIONS 

Chap. Art. 
I. Miscellaneous provisions ..••..•••••••.•.•.•.. 2923 
2. Time and place ........•••••••..•...•....... 2930 
3. Officers of election .....•.••..•..•.••....••.. 2937 
4. Ordering elections, etc ....... : •••.......... .'. 2946 
5. Suffrage .........................•........ 2954 
6. Official ballot. .............................. 2978 
7 • Arrangements and expenses of election ..•.... 2986 

Chap. Art. 
8. Conducting elections and returns thereof ...... 2900 
9. Contesting elections .................... : ••.. 3041 

I 0. Constitutional amendments ...•..••..•.•••.... 3076 
I 1. Presidential electors ......••.•.•••.•.••.•.... 3079 
12. United States Senators ..••.••••••••.••••••.. 3086 
13. Nominationls .... · ........................... 3100 
14. Limiting expenditures in primary ............. 3168 

CHAPTER I.-MISCELLANEOUS PROVISIONS 

.Art. 
2923. .Applicable to all elections. 
2924. County judge failing to act. 
2925. Blanks furnished. 
2926. To certify death of officer. 
2927. Ineligibility. 
2028. Ineligibility bars. 
2929. Injunction may issue .. 

Article 2923. [3081] [1810] [1759] Ap
plicable to all elections.-Tbe provisions of this ti
tle shall apply to all elections held in this State ex
cept. as otherwise provided herein. [Acts 1st C. S. 
1905, p. 520.] ' 

Art. 2924. [3079] [1806] [1755] County 
judge failing to act.-Whenever, by this title, any 
duty is devolved upon a county judge and that office 
is vacant, or such officer from any cause fails to per
form such duty, any two or more of the county com
missioners of the county may and shall perform such 
duty. 

Art. 2925. . [2937] Blanks furnished.-At 
least thirty days before each general election the Sec
retary of State shall prescribe forms of all blanks nec
essary under this title and furnish same to each county 
judge. [Acts 1st C. S. 1905, p. 528, sec. 32.] 

Art. 2926. [3080] [1018] [1757] To certi
fy death of o:fficer.-When any State or district offi
cer, member of Congress, member of the Legislature 
or notary public shall die, the county judge of the 
county where such death occurs or of the county where 
·such officer resided, shall immediately certify the fact 
of the death of such officer to the Secretary of State. 
[Acts 1863, p. 16; G. L. vol. 5, p. 604.] 

Art. 2927. [3082] Ineligibility.-No person 
shall be eligible to any State, county, precinct or mu
nicipal office in this State unless he shall be eligible 
to hold office under the Constitution of this State, and 
unless he shall have resided in this State for the period 
of twelve months and six months in the county, pre
cinct, or municipality, in which he offers himself as a · 
candidate, next preceding any general or special elec
tion, and shall have been an actual bona fide citizen 
of said county, precinct, or municipality for more than 
six months. No person ineligible to hold office shall 
ev~r have his name placed upon the ballot at any gen
era1· or special election, or at any primary election 
where candidates are selected under primary election 
laws of this· State; and no such ineligible candidate 
shall ever be voted upon, nor have votes counted for 
him, at any such general, special; or primary election. 
[Acts 1895, p. 81; G. L. vol. 10, p. 811; Acts 1919, p. 
17.] 

Art. 2928. [3083] Ineligibility bars.-Neithet 
the Secretary of State, nor any county judge of this 
State, nor any other authority authorized to issue cer
tificates, shall issue any certificates of election or ap
pointment to any person elected or appointed to any 
office in this State, who is not eligible to hold such 
office under the Constitution of this State and under 
the above article; and the name of no ineligible per
son, under the Constitution and laws of this State, 
shall be certified by any party, committee, or any au
thority autho;rized to have the n:unes of .candidates 
placed upon the primary ballots at any primary elec
tion in this State; and the name of no ineligible candi
date under the Constitution and laws of this State 
shall be placed upon the ballot of any general or spe· 
cial election by any authority whose duty it is to place 
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~~~~. ~~ ~~fg,i~~t~~.jupon official ballots. [Id. ; Acts ?ounty, then ~uch cop:y of such order shall be posted 
m some public p~ace m each precinct in the county. 
No el~ctl~n · precr?ct shall be formed out of two or 
more ~ust~ce prec.mcts, nor out of the parts of two or 
more JUStice precmcts. The commissioners court shall 
cause to be made out and delivered to the county tax 

Art. 2929. Injunction n1ay issue.-The district 
court shall have authority to issue writs of injunction 
and all other necessary process at the suit of any in
t~rested party, or of any voter, to enforce the provi
siOns of the. above two articles and to protect there
under the rrghts of all parties and the public· for 
such purpose, jurisdiction and authority is conferred 
upon all district courts of this State and all cases filed 
hereunder shall have first right of precedence upon 
trial and appeal. [Acts 1919, p. 18.] 

CHAPTER 2.-TIME AND PLACE 

Art. 
2930. 
2!)31. 
2932. 
:!933. 
2934. 
2935. 
2936. 

Time and place. , 
In cities and towns. 
Held in public buildings. 
Election precincts formed. 
Precincts in cities and towns. 
Unorganized counties. 
Where to vote. 

' 

Art. 2930. [2810 to 2912-3088] Tin1e and 
place.-A general election shall be held on the first 
Tuesday after the first M9nday in November, A. D. 
19~6, and every two years thereafter, at such places as 
may be prescribed by Law, after notice as prescribed 
by Law. Special elections shall be held at such times 
and places as may he fixed by Law providing therefor. 
In all election::;, general, speeial, or primary, the polls 
shi).ll be open from seven o'clock a. m. to seven o'clock 
p: .m. in all counties having a population of 150,000 
or more according to the last Federfil census and in 
all other counties the polls shall be opened at 8 a. m. 
and shall remain open until 7 p. m. 'l'lle election shall 
be held for 0ne day only. [Acts 1st C.S. 1905, p. 520, 
Acts 193J, 42nd Leg., p. 387, ch. 232, § 1.] 

Art. 2931. [2918-19-2964] In cities and 
towns.-All provisions of this title which prescribe 
qualifications for voting and which regulate the hold
ing of elections shall apply to elections in cities and 
towns. In towns or cities incorporated under the gen
eral laws, the governing body may provide for city 
or town elections that there shall be one or more poll
ing places ; and, in such case, the certified list of poll 
taxpaying voters for all election pJ;ecincts in which 
voters reside who are to vote at any such polling place 
shall be used therefor. In all cities. and towns in 
which the number of electors at the last municipal 
election does not exceed four hundred in number but 
one :lection poll shall be opened at any muni~i11al 
electiOn; and all officers of such towns and cities to 
be elected shall be voted for at such poll. [Acts 1897, 
p. 10; Acts _1905, 1st C.S., p. 520, § 9.] 

Art. 2932. Held in public buildings.-In all 
cases where it is· practicable so to do, all elections shall 
be held in some school house, fire station or other 
public building within the limits of the election pre
cinct in which such election is being held. No charge 
shall be made for the use of such building except that 
any additional expense actually incurred by the au
thorities in charge of such building on account of the 
holding of the election therein shall be repaid to them 
by the party who would be liable for the expenses of 
holding the election under the existing law. If there 
be no· public building so available, such election may 
be held in some other building. [Acts 1917, p. 357.] 

Art. 2933. [2913-17] Election precincts 
~orm.ed.-Each commissioners court may, if they deem 
It proper, at each August term of the court, divide 
th~ir resl(€ctive counties, and counties attached there
to for judicial purposes, into convenient election pre
cincts, each of which shall be differently numbered and 
described by natural or artificial boundaries or survey 
lines by an order to be entered upon the minutes· of 
the court. They shall immediately thereafter publish 
such order in some newspaper in the county for three 
consecutive weeks. If there be.no newspaper in the 

· coll~ctor, before the first clay of each September a 
certified copy of such last order for the ·year follow
ing. [Acts 1st C. S. 1905, p. 520.] 

Art. 2934. [2914] Precincts in ·cities and 
to~s.-'l'he. commissioners court, in establishing new 
electwn pr~cmc.ts, shall. divide any city or town into 
a~ may 1 electl?n ·precmcts as they may see prop
er, none of whrch shall have resident therein more 
than three hundred and fifty voters as ascertained by· 
the vote of the preceding general city or town election. 
Every ward in. every incorporated city, town or vil
lage shall constitute an election precinct unless there 
shall h.ave been cast in said ward at th~ last o-eneral 
city or town election held therein, more tha~ three 
hundred and fifty votes. Cities and towns and towns 
and villages incorporated under the general laws shall 
not necessarily constitute election precincts. No pre
cin~t shall be made out of parts of two wards. This 
article shall not apply to cities, to>vns and villages of 
less than ten thousand inhabitants · ·and in such 
cities, towns and villages, the justice pr~cincts in 
which said cities, towns and. villages are situated may 
be divided into election precincts without regard to 
the wards of such cities, towns and villages, and with
out reference to the number of votes to be cast. [Id. ; 
sec. 8.] 

1 So in enrolled bill. Should probably read "many". 
. Art. 2935. [2915] [1709] Unorganized 

countie$.-Each unorganized county which is attached 
for judicial purposes to an organized county shall be 
attached for election purposes, to some one of the 
commissioners precincts of such organized county, and 
voters in such unorganized county shall be authorized 
to vote in any election for commissioner of such com
missioners precinct ; provided, when more than one 
election precinct has been established by law in such 
unorganized county,· each -election precinct therein 
shall be attached, for election purposes, severally to 
one of the commissioners precincts of such organized 
county; and voters in such election precincts shall be 
authorized to vote in any election for commissioner of 
the commissioners precinct to which such election pre
cinct has been attached. [Acts 1885, p. 88; G. L. vol. 
9, p. 708.] 

Art. 2936. [2916] [1732] Where to· vote.
All voters shall vote in the election precinct in which 
they reside. [Act~ 1881, p. 97; G. L. vol. 9, p. 189.] 

CHAPTER 3.-0FFICERS OF ELECTION 

Art. 
2937. In small precincts. 
2938. In large precincts. 
2939. Qualifications. 
2940. Disqualifications. 
2941. Appointed supervisors. 
2942. Agreed supervisors. 
2943. Pay of judges and clerks. 
2944. Precinct judges served. 
2945. In· unorganized counties. 

Article 2937. [2920] In sm.all precincb.
The commissioners court at the February term shall· 
appoint from among the citizens of each voting pre
cinct in which there are le~s than one hundred voters 
who have paid their poll tax and received their cer
tificates of exemption, two reputable qualified voters 
as judges of the election, selected from different po
litical parties if practicable, who shall continue to 
act. until their successors are appointed. When the 
bounds of the .precinct are changed so that one or 
more judges reside outside of the precinct for which 
they were appointed, the court shall appoint others to 
fill snch vacancy or vacancies. One of the ju'dges who 
shall, in all cases belong to the party that at the last 
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general election cast the largest vote for Governor 
throughout the State shall be designated as the pre
siding judge at elections; he shall appoint two com
petent and reputable qualified voters of different po
litical parties if practicable, to act as clerks of the 
election. The order appointing all judges shall be en
tered of record. The presiding judge shall act in re-· 
ceiving and depositing the votes in the ballot boxes, 
and the other judge shall act in counting the votes 
cast; one clerk shall keep the poll list of qualified 
voters, and upon the poll list he shall write at the 
time of voting the name and n1;1mber of each voter; 
the other clerk shall act as canvassing clerk, and shall 
lieep the tally list of votes counted.· Said officers shall 
perform such other duties as the presiding judge may 
direct. [Acts 1st C. s. 1905, p. 533, sec. 57.] 

Art. 2938. [2921] In large precincts.-For 
ev~ry precinct in which there are one hundred citizens 
or more who have paid their poll tax or received their 
cel·tificates of exemption, the , commissioners· court 
sh:,lll appoint four judges of election, who shall be 
chosen when practicable from opposing political par
tie~ one of whom shall be designated as presiding 
judge. The presiding. and one associate judge shall 
act in receiving and depositing the votes in the ballot 
box, and the other two judges shall act in counting 
the vo.tes cast. The presiding judge shall appoint four 
competent and reputable clerks who have paid their 
poll tax, and of different political parties, when prac
ticable ; two of said clerks shall assist in keeping poll 
lists and the list of qualified voters ; upon the poll lists 
they shall write the name and number of each voter, 
and at the time voted. Two clerks shall be canvass
ing clerks, who shall keep tally lists of votes counted 
~tnd perform such other duties as the presiding judge 
may direct. At the close of the canvassing and during 
its. progress, the tally clerks shall compare their tally 
lists and certify officially to their correctness. Pro
vided, that in all elections held under the provisions 
of this title, other than general elections, local option 
elections and primary elections, the officers to be ap
pointed by the commissioners court to bold said elec
tions shall be a presiding judge, and assistant judge 
and two clerks, whose compensation shall be two dol
lars per clay, and two dollars extra to the presiding 
judge for making return of the election. [Id. ; sec. 58.], 

Art. 2939. Quali:fi.cations.-All supervisors, 
judges and clerks of any general or primary ele-ction 
shall be qualified voters of the election precinct in 
which they are named to serve. [Acts 2nd C. S. 1923, 
p. 75.] 

Art. 2940. [2922] Disquali:fi.cations.-No one 
:who holds an office of profit or trust under the United 
States or this State, or in any city or town in this 
State or within thirty days after resigning or being 
dismissed from any si"ich' office, except a notary public, 
or who is a candidate for office, or who has not paicl 
his poll tax, shall act as judge, clerk or supervisor of 
any election, nor shall any one act as chairman or as 
member of any executive committee of a political 
pal'~y, either for the State or any district, county or 
city, who has not paid his poll tax, or who is a candi
date for office, or who holcls any office of profit or trust 
under either the United States or this State, or in any 
city or town in this State; or who may be enjoying 
gratuitous passage on street cars or on other public 

·service corporations, by reason of his appointment as 
a Sl)ecial policeman, or any one who has any connec
tion, whatever, with the city, whereby the city is jus
tified in issuing to any such person free transporta
tion on the street ca.rs, or franks entitling him to the 
free use of public service corporations, or any person 
who is regularly employed in any capacity by the city 
for whose services a salary or wages is paid, except 
a notar~r public. [Id. ; sec. 60; Acts 1911, p. 18.] 

Art. 2941. [2923] Appointed supervisors.
The chairman of the county executive committee, for 
each political party that has candidates on the official 

ballot, or if he fail to act, any three members of such 
committee, may, not less than five days before the gen
eral election, nominate one supervisor of election for 
each voting precinct, who has paid his poll tax, by 
presenting his name to the county judge, who shall in
dorse his appro1al on the certificate of his nomination 
if he is a reputable citizen, but not otherwise. There· 
upon, on his presenting s'uch nomination and its ap
proval to the presiding judge of the precinct, he shall 
be permitted to sit conveniently near the judges, so 
that he can observe the conduct of the election, includ
ing the counting of the votes, the locking and sealing 
of the ballot boxes, their custody and safe return. He 
shall not be permitted to enter into any conversation 
with the judges or clerks regarding the election while 
it is progressing, except to call the attention of the 
judges or clerks to any irregularity or violathm of the 
law that he may observe. Before he shall be permit
ted to act as supet'visor, he shall take an oath, to be 
administered by the presiding judge, that he will men
tion and note any errors he may see in testing or 
counting the votes, and that he will well and truly dis
charge· his duties as supervisor impartially, and will 
report in writing all violations of the law and irregu
larities that he may observe to the next grand jury. 
[Acts 1st C. S. 1905, p. 534, sec. 59.] 

Art. 2942. [2924] Agreed supervisors.-Any 
one-fifth of the candidates whose names appear .on the 
official ballot on the day preceding the election or prior 
thereto may agree in writing signed by. them upon two 
supervisors who, when selected, shall be sworn as elec
tion officers. Said supervisors shall be qualified voters 
of the county in which they may serve as such super
visors, and while the election is being held shall re
main in view of the ballot boxes until the count is con
cluded. It shall be their duty to be present at the 
marking of the ballot of any· voter, by the judge of 
said election, not able to make his own ballot, to see 
that said ballot is marked in accordance with the 
wishes of the voter, and to see that each ballot is 
correctly called. Said supervisors shall note any fraud 
or irregularity occurring mid report same to the next 
grand jury. [Acts 2nd C. S. 1909, p. 451.] 

Art. 2943. [2925-26] Pay of judges and 
clerks.-Juclges and clerks of . general and special 
eleCtions shall. be paid three dollars a clay each, and 
thirty cents per hour each for any time in excess of a 
days work as herein defined. The judge who delivers 
the returns of election immediately after the votes 
have been counted shall be paid two dollars for that 
service, provided the polling place of his precinct is 
at least two miles from the courthouse, and provided 
also he shall make returns of all election supplies not 
used when he mrikes reti.1rn of the election. Ten work
ing hours shall be considered a clay within the mean
ing of this article. 'Ihe compensation of judges and 
clerks of general and special elections shall be paid 
by the county treasurer of the county where such sen·
ices are rendered upo~ order of the . commissioners 
court of such county. [Acts 1921, p. 216.] 

Art. 2944. [2927] Precinct judges served.
Precinct judges for all general elections shall be served 
with copies of the "order of the commissioners court 
properly certified to by the clerk of the said court, 
designating the number, name and bounds of the elec
tion precinct and of their appointment as judges. 
Such service shall be made by the sheriff or a consta
ble within ten days after the· entry of such order, and 
return shall be made thereof on a copy showing '''hen, 
where and how he executed the same. [Acts 1st C. :::i. 
1905, p .. 522, sec. 11.] 

Art. 2945. [2928] [1708] In unorganized 
counties.-The commissioners court to which any un
organized county .is attached for judicial purposes 
shall avpoint some suitable person in each of such un
organized counties to serve as presiding officer of 
elections in said unorganized county in the same man
ner as in the appointment of presiding officers in elec· 
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tion precincts in organized counties. [Acts 1881, p. ferent political parties when practicable 
97; G. L. vol. 9, p. 189.] 34.] · [Icl.; sec. 

CHAPTER 4.-0RDERING ELECTIONS, ETC. 

Art. 
204G. Proclamation by Governor. 
2947. Order by county judge. 
2018. \Vrits of election. 
2040. Failure to order. 
2!!50. Notice of election. 
2051. ll!u nici pal elections. 
2952. [Repealed.] 
20;'i3. ln ease of a tie. 
2053a. Special elections to fill vacancies in public offices. 

· Article 2946. [2929] Proclamation by Gov
ernor.-Notice shall be given to the people of all elec
tions for State and district officers, electors for presi
dent and vice-president of the United States, members 
of Congress, members of the Legislature, and all offi
cers who are elective every two years. Such notices 
shall be by proclamation by the Governor ordering the 
election, not less than thirty clays before the election, 
issued and mailed to the several county judges. [Acts 
1st C. S. 1905, p. 528, sec. 30.] 

Art. 2947. [2930] Order by county judge.
The county judge, or if his office is vacant or if he 
fails to act, then two of the county commissioners, 
shall order an election for county and precinct officers, 
and all other elections which under the law the county 
judge may be authorized ·to order. '.rhe county judge 
or county commissioners, as the case may be, shall 
issue writs of election ordered by him or them, in 
which shall be stated the day of election, the office or 
offices to be filled by the election or the question to be 
voted on, or both, as the case may be. [Id. ; sec. 31.] 

Art. 2948. [2931] [1725] [1682] Writs of 
election.-The writs of election and copies of the form 
of returns shall be delivered to the sheriff of the coun
ty, who shall, previous to the day of election, deliver 
the same to the presiding officer of each election pre
cinct in which the election is ordered to be held, and 
in case there is no presiding officer in any such election 
precinct, the same shall be delivered to the qualified 
voter of such election precinct who resides at or near
est to the voting place in such precinct. 

Art. 2949. [2932] Failure to order.-A failure 
from any cause, on the part of the Governor, or· the 
county judge or commissioners court, or of both, to or
der or give notice of any general election shall not in
validate the same if otherwise legal and regular. [Acts 
1st C. S. 1905, p. 528, sec. 31.] 

Art. 2950. [2933] Notice of election.-The 
county judge shall cause notice of a general election 
or any special election to be published by posting notice 
of election at each precinct thirty days before the elec
tion ; which notice shall state the timP- of holding the 
ele0tion, the office to be filled, or the question to be 
voted on; provided, that in local option, stock law and 
road tax elections, or any other special election spe
cially provided for by the laws of this State, the no
tices of election shall be given in compliance with 
the laws governing said elections respectively. If a 
vacancy occurs. in the State Senate or House of Repre
sentatives during the session of the Legislature, or 
within ten days before it con'Venes, ·then twenty clays 
notice of a special election to fill such vacancy shall 
be sufficient. Posting notice· 6f an election shall be 
made by the sheriff or a constable, who shall malie 
return on: a copy of the writ, how and when he execut
ed the same. [Icl. ; sec. 33.] 

Art. 2951. · [2934] Municipal elections.-In 
all city, town and village elections, the mayor, or if 
he fails to .do so, then the governing body shall order 
elections pertaining alone to_ municipal affairs, give 
notice and appoint election· officers to hold the elec
tion, unless a. different method be prescribed by the 
charter of such city, town or village; but, in all cases, 
supervisors may be selected as in general .elections, 
and judges and clerl's shall each be selected from dif-

Art. 2952. [Repealed by Acts 1933, 43rd Leg., p. 
3, ell. 3, § 9.] 

Art. 2953. [2936] [1805] [1754] In case of 
a tie.-At any election, if there be an equal number 
of votes given to two or more persons for the same 
office, except executive offices as provided in the Con
stitution, and no one elected thereto, the officer to 
whom the returns are made shall declare such election 
void as to such oftice only, and shall immediately order 
a.?-other election to fill such office; and notice shall be 
g1ven, and such other election shall be held in the same 
manner as the general election. [Acts 1876, p. 310; 
G. L. vol. 8, p. 1146; P. D. 3606.] 

Art. 2953a. Special elections to fill vacancies 
in public offices.-Sec. 1. Where special elections 
are authorized by this Act, the officer authorized by 
law to.order elections shall make such order fixing the 
time of the election not less than twenty nor'more than 
ninety clays after the first public·notice of such order. 

Election to fill unexpired tenn 
Sec. 2. Where vacancies· which are to be filled by 

election occur in a civil office, an election shall im
mediately be ordered to fill the unexpired term. _ 

• Election to unexpired term an<l to fill term succeeding 
unexpired term 

Sec. 3. Where an officer, holding an office the va
cancy of which is to be filled by election, is re-elected to 
a term of office succeeding that of which be is the in.: 
cumbent, and where, after the re-election of said offi
cer, by reason of the- death or resignation of the 6ffi" 
cer or otherwise, there is no person legally entitled 
to fill the office for the unexpired term or to fill the 
office for the succeeding term to which the former pffi: 
cer was elected to succeed himself, an election shalt 
be immediately ordered to elect a person to fill the un
expired term in said office and to elect a person to fill 
the term of office succeeding the unexpired term. 

Election on resignation of incumbent of unexpired term 

Sec. 4. When the incumbent of an office, the va-
. caney of which is to be filled by election, tenders to the 

officei· authorized by law to receive same a written res
ignation effective at a future date, an election shall be 
ordered immediately after acceptance of the resio-na
tion to elect a. successor to the incumbent to fill"' the 
term of office unexpired from and after the effective 
date of the resignation. 

Election on resignation of officer-elect 

Sec. 5. When an officer-elect to an office .a vacancy 
in which must be filled by election, tenders to the offi
cer authorized by law to receive the resignation of an 
incumbent of the office to which said officer-elect was 
elected, a declaration in writing of his intention not 
to qualify for the office to which he was eiected, a11 
election shall be ordered immediately upon receipt of 
said written declaration to elect a successor to the 
incumbent of the office. 

Election on death of officer-elect 

Sec. 6. When the officer-elect to an office which 
must be filled by election dies or becomes ineligible 
to qualify for the office to which he was elected, the 
proper officer shall immediately order an election to 
elect a successor to the incumbent of the office. 

Governor may accept resignations 

Sec. 7. ·where no officer is otherwise authorized 
by law to receive and accept the resignation Of an of
ficer, the Governor is hereby designated as· the officer 
'to do so, and he is hereby empowered and authorized 
to receive and accept the resignation of all such ofli-
cers. 

Poll tax lists dt;livere<l by tax oollector to board 
Sec. 8. ·whenever a special election or special pri-· 

mary as herein provided or otherwise provided by law 
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shall be called between February 1st and April 1st,• 
the tax collectors of the counties in which such elec
tion or primary is to be held shall make up and deliver. 
to the hoard charged with the duty of furnishing elec
tion supplies separate certified lists of the citizens inl 
each precinct who have paid their poll tax or have re-1 

eeiYed their certificates of exemption in the form now· 
pro~'ided by law, on or before February 20th. 

Elections validated 

Sec. 10. All elections heretofore held or orders of 
elections heretofore made are hereby validated where 
same would have been authorized under the provisions 
of this Act. 

\sides in a city of ten thousand. inhabitants or more, he 
1
or she must procure a certificate showing .his or her 
;exemptions, as required by this title. If such voter 
'shall have lost or misplaced said tax receipt, he or she 
.shall be entitled to vote upon making and leaving 
with the judge of the election an affidayit that such tax 
was paid by him or. her, or by his wife or by her hus
,hand before said fitst day of February next preceding 
such election at ·which he or she offers to Yote, and that 
said receipt has been lost or mispla~d. In any election 
held only in a subdivision. of a county for the purpose 
of determining any local question or propo~:ition af
fecting only such subdivision of the county, then in 
addition to the foregoing qualifications, the voter must 

Partial Invalidity have resided in said county for six months next pre-
Sec. 11. If any section, paragraph, or provision or' ceding such election. The provisions of this article 

this Act be held or declared unconstitutional or invalid ... as to casting ballots shall apply to· all elections in- · 
for any reason, such holding shall not in any manner eluding general, special and primary elections. [Acts 
affect the remaining sections, paragraphs, or provi- 1st C. S. 1905, p. 520; Acts 1st C. S. 1917, p. 62 ; Acts 
sions of this Act, but· the same shall remain in full 4th C. S. 1920, p. 10; Acts 192-1, p. 217 ; Acts 1923, P· 
force and effect. [Acts 1933, 43rd Leg., p. 3, ch. 3.] 318·1 

Section 9 of this Act expressly repeals Article 2ll52, ante. Art. 2955a. Qualifications for voting for bond 
issues, lending credit, expending Inoney, or as-

CHAPTER 5.-8UFFRAGE 

Art. 
2954. Not qualified to vote. 
2flf>5. QualiliPations for voting. 
2955a. Qualifications for voting for bond issues, lending 

credit, expending money, or assuming debt. 
2955b. Certified list of taxpayers. 
~!J56. Absentee voting. 
2057. To vote in city elections. 
2958. "Residence." 
2959. Liable to poll tax. 
2960. Exempt from poll tax. 
2061. Mode of paying poll tax. 
2962. Paying poll tax in large city, 
2963. Receipt mailed. 
2964. Not to pay tax. 
2965. Form of receipt. 
2966. Removal to another ward. 
2967. Removal to another county or precinct. 
2!J68. Exemption certificate in cities. 
2008a. Certificate of exemptions without cost to certain 

. qualified voters not subject to payment of poll 
tax. 

29ti9. Becoming of age. 
20'10. Poll tax books. 
2fl71. Poll tax deputy. 
2972. Collector may administer oaths. 
2073. Proof of residence. 
2974. False swearing reported. 
2975. Lists of voters. 
2076. Duplicates kept. 
2977. Statement of receipts. 

Article 2954. [2938) Not qualified to vote.
The following classes of persons shall not be allowed 
to vote in this State: 

1. Persons under twenty-one years of age. 
2. Idiots and lunatics. 
3. All paupers supported by the county. 
4. All persons convicted of any felony, except those 

restored to full citizenship and right of suffrage, or 
pardoned .. 

5. All soldiers, marines and seamen employed in the 
service of the army or navy of the United States. 
[Acts 1st c. s. 1905, p. 520.] 

Art. 2955. [2939] Qualifications for voting. 
-Every person subject to none of the foregoing dis
qualifications who shall have attained the age of twen
ty-one years and who shall be a citizen of the United 
States, and who shall have resided in this State one 
year next preceding an election, and the last six 
months within the district or county in which he or 
she offers to vote, shall be deemed a qualified elector. 
The electors living in an unorganized county may vote 
at an election precinct in the county to which such 
county is attached for judfcial purposes; provided that 
any voter who is subject to pay a poll tax under the 
laws of this State or ordinances of any city or town in 
this State, shall have paid said tax before offering to 
vote at any election in this State and holds a receipt 
showing that said poll tax was paid before the first 
day of February next preceding such election ; and if 
said voter is exempt from paying a poll tax and 're-

suining debt.-When an election is held by any coun
ty, or any number of counties, or any political sub
division of the .State, or any political subdivision of a 
county, or any defined district now or hereafter to be 
described and defined within the State, and which may 
or may not include towns, villages or municipal corpo
rations, or any city, town or village, for the purpose 
of issuing bonds or otherwise lending credit, or ex
pending money or assuming any debt, only qualified 
electors who own taxable property in the State, coun
ty, political subdivision, district, city, town or village 
where f'UCh election is held, and WhO have duly ren
dered the same for taxation, shall be qualified to vote 
and all electors shall vote in the election precinct of 
their residence. [Acts 1933, 43rd Leg., p. 316, ch. 147, 
§ 1.] 

Art. 2·955b. Certified list of taxpayers.-When
ever an election is called in the State of Texas or any 
political subdivision thereof or in any defined district 
for the purpose of authorizing the issuance of bonds 
which place a lien upon real estate, it shall be the duty 
of the Tax Collector of tire county or political sub
division or defined district to furnish to the Election 
Judges a certified list of the owners of real estate in 
said county or political subdivision of the State in 
which said election is to be held who have rendered 
the same for taxes as shown on the tax rolls ; said 
list of real estate owners shall determine the qualifi
catiqn of the electors to participate in said election. 
[Acts 1!)33, 43rd Leg., p. 376, ch. 147, § 2.] 

Art. 2956. [2939) Absentee voti~g.-Subdivi
sion 1~ Any qualified elector of this State who is 
absent from the county of his residence, or because of 
sickness or physical disability can not appear at the 
poll place in the election precinct of his residence, on 
the day of holding any general, special, or primary 
election, may, nevertheless, cause his vote to be cast 
at such an election in the precinct of his residence by 
compliance with one or other of the methods herein
after provided for absentee voting. 

Subdivision 2. St1ch elector shall make application 
for an official ballot to' the county clerk in writing 
signed by the elector, or by a witness at the direction 
of said elector in case of latter's inability to make such 
written application because of physical disability. 
Such application shall be accompanied by the poll tax 
receipt or exemption certificate of the elector, or, in 
lieu thereof, his affidavit in writing that same has been 
lost or mislaid. If the ground of application be sick
ness or physical disability by reason of which the 
elector can not appear at the polling place on election 
day, a certificate of a duly licensed physician certify
ing as to such sickness or physical disability shall ac
company the application .. 

Subdivision 3. At any time not more than twenty 
(20) days, nor less than three (3) days, prior to the date 
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of such an election, such elector making his personal 
appearance before the county clerk of the county of his 
residence at his office and delivering to such clerl{ his 
application aforesaid, shall be entitled to receive from 
said clerk one official ballot which has been prepared 
in accordance with law for use in such election, which 
ballot is then and there, in the office of said clerk of 
said county, aiJ,cl in the presence of said clerk and of 
no other person, except the witness who is authorized 
to assist elector in certain cases as hereafter provided, 
to be marked by the elector, or by said witness in case 
of physical disability of elector, so as to conceal the 
marking, and same shall, in the presence of the clerk, 
be deposited in a ballot envelope furnished by said 
clerk, which envelope shall bear upon the face thereof 
the name, official title and post office address of such 
county clerk, and upon the other side a printed affi
davit in substantially the following form, to be filled 
out and signed by the elector; provided, however, that 
in case of the physical disability of elector preventing 
him from filling out and signing such affidavit, then 
the witness who assisted the elector in· marking his 
ballot shall fill out and sign affidavit for and in be
half of elector and shall also sign his, witness' name 
as prescribed in the following form: 

State of--- County of---
I, ---, do solemnly swear that I am a Resident 

of Prednct No.---, in--- County, and am law
fully entitled to vote at the election to be held in said 
precinct on the --- clay of ---, 19-; that I am 
prevented from appearing at the polling. place in said 
Precinct on the date of such election because of (ill
ness), (physical disability), (or because of absence fr?m 
County), ---, (elector to signify one of foregomg 
reasons) that the enclosed ballot expresses my wishes, 
independent of any dictation or undue persuasion of 
any person; that I did not use any memorandum or 
·device to aiel me in the marking of said ballot. 

Signature of elector 
By:-----
Name of witness who assisted 
elector in event of physical dis
ability, 

Subdivision 4. At any time not more than twenty 
(20) days, nor less than three (3) clays prior to the _date 
of such an election, such elector who makes wntten 
application for a ballot -as provided for in Subdivi
sion 2 hereof, shall be entitled to have his ballot cast 
at such an election on conipliance with the following 
provisions: 

The application, including fifteen cents (15¢) to cover 
postage, shall be mailed to the. County Clerk of ~he 
elector's residence whose duty 1t shall be forthwith 
to mail to such elector a blank official ballot and bal~ 
lot envelope as provided in Subdivision 3, which bal
lot shall be marked by elector, or by witness at the 
direction of said elector in case of the latter's inability 
to mark such ballot because of physical disability, in 
the presence of a Notary Public or other persons ql1al
ified under the law to take acknowledgments, and in 
the presence of no other person except said witness 
and/or such officer, and in such manner that such of
ficer cannot know how the ballot is marked, and such 
ballot shall then in the presence of such officer be fold
ed by the elector or by said witness in case of physical 
disability of said elector, deposited in said envelope, 
the envelope securely sealed, the endorsement filled 
out, signed and sworn to by the elector, or in case of 
physical disability, then by the said witness for· and 
in behalf of said elector, and certified by such officer 
and then mailed by said officer, postage prepaid, to the 
County Clerk. 

Subdivision 5. Upon receipt of any such ballot 
sealed in its ballot envelope duly endorsed, the clerk 
shall keep the same unopened until the second clay 
prior to such election, and shall then enclose same 
together with the elector's application ·and accompa" 

nying papers, in a larger or carrier envelope which 
shall be securely sealed and endorsed with the name 
and official title of such clerk, and the words "this 
envelope contains an absentee ballot, and must be 
opened only at the polls on election clay," and the 
clerk shall forthwith mail same, or deliver it in per
son, to the presiding judge of election, or to any 
assistant judge of election, in said precinct. 

And ballots mailed out by the county clerk within 
the legal time, but not received back by him on or 
before the third day prior to the election on the 
day of election, shall not be voted, but shall remain in 
the custody of the county clerk during the· thirty (30) 
day period provided in Subdivision 6. 

Subdivision 6. On the day of ·such election, a'nd in 
the presence of the election officers, and the super
visors, if any, one of the judges of election shall,· 
between the hours of 2:00 and 3:00 o'clock open· 
the carrier envelope' only, announce the eiector's name 
and compare the signature upon the application with 
the signature upon the affidavit on the ballot en
velope. In case the election board finds the affidavits 
duly executed, that the signatures correspond, that 
the applicant is a duly qualified elector of the pre
cinct, and that he has not voted in person at said 
election,. they shall open the envelope containing the 
elector's ballot in such manner as not to deface or 
destroy the affidavit thereon, take out the ballot there
in contained without permitting same to be unfolded. 
or examined and having endorsed the ballot in like 
manner as other ballots are required to be endorsed, 
deposit the same· in the proper ballot box and enter 
the elector's name in the poll list the same as if he 
had been present. and voted in person. If the ballot 
be challenged by any election officer, supervisor, par
ty challenger, or other person, the grounds of chal
lenge shall be heard and decided according to law, 
including the consideration of any affidavits sub
mitted in support of or against such challenge. If the 
ballot be admittecl, the words "absentee voter" shall 
be set clown opposite the elector's name on the poll 
list. If the ballot be not admitted, there shall be 
endorsed on the back thereof the. word "rejected," 
and all rejected ballots shall be enclosed, securely 
sealed, in an envelope on which words "rejected ab
sentee ballots" have been written, together with a 
statement of the precinct and the elate of election, 
signed by the judges and clerks of election and re
turned in the same manner as provided for the re
turn and preservation of offi,cial ballots voted at such 
election. In all cases the application poll tax receipt 
or exemption certificate, ballot envelope and the affi
davits and certificates accompanying same shall be 
returned by the officers of election to the county 
clerk who shall keep all such papers except poll tax. 
receipts and exemption certificates for one (1) year 
and shall return poll tax receipts and exemption 
certificates to the voter at any time after the san!_e 
have been returned to him except in case of challenge 
when such poll tax receipts and exemption certificates 
shall be held thirty (30) clays and as much longer 
thereafter as any Court or reviewing authority may 
direct. 

Subdivision 7. Whenever it shall be made to ap-· 
pear to the officers of election that any elector w_hose 
ballot has been marked and forwarded as herembe
fore provided has since died, then the ballot of such 
deceased vot~r shall not be deposited in the bal
lot box but shall be returned as in the case of other 
rejected ballots; provided however, the .casti_ng of the 
ballot of a deceased voter shall not mvabclate .the 
election. 

Subdivision 8. The county clerk shall post at a 
conspicuous place in his office, for public inspection, 
a complete list of those to whom ballot~ have b~en 
delivered or sent out under this Article, statmg. 
thereon the elector's name, age, occupation, precinct 
of residence and poll tax number or exemption cer
tificate number, and the elate on which ballot· was 

-delivered or mailed ·which list shall be k~pt ~p· from 
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day to day. The applications, poll tax receipts, ex
emption ~ertificates, or affidavits of loss thereof, shall 
also be open . to public inspection at regular office 
hours, but under such reasonable rules and regula
tions as the county clerk may adopt to safeguard the 
same and to reasonably economize his own time while 
they are in his keeping. 

Subdivision 9. Any of the duties by this Article 
committed to the county derk may be performed at 1 

the county clerk's office by one or more deputies spe
cially designated in writing by the county clerk to act 
in connection with the election stated in the appoint
ment. 

· Subdivision 10. The county clerks, their deputies 
and officers acting under this Article shall be consid
ered as judges or officers of election within the scope 
of· Articles 215 to 231, inclusive, of the Penal Code 
of Texas, and all amendments thereto, and be pun
ishable as in said Articles respectively, provided in 
the case of judges or officers of election. [ACts 1905, 
Ist C.S., p. 520; Acts 1917, 1st O.S., p. 62; Acts 1920, 
4th C.S., p. 10; Acts 1921, p. 217; Acts 1923, p. 318; 
Acts 1931, 42nd Leg., p. 180, ch. 105 ; Acts 1933, 43rd 
Leg., p. 5, ch. 4; Acts 1"935, 44th Leg., p. 700, ch. 300, 
§ 1; Acts 1935, 44th Leg., 2nd C.S., p. 1700, ch. 437, 

§ 1.] 
1 So in enrolled bill. Session Law omits words "the 

county clerk may be performed at" .. 
Section 2 of Acts 1935, 2nd C.S., repeals all laws and parts 

o! laws in conflict with this Act. 

Art. 2957. [2940] To vote in city elections.
All qualified electors of this State, as described in the 
two preceding articles who shall have resided for six 
months immediately preceding an election within the 
limits of any city or incorporated town shall have a 
right to vote for mayor and all other elective officers; 
but, in all elections to determine the expenditure of 
money or assumption of debt, or issuan'ce of bonds, 
only those shall be qualified to vote who pay taxes on 
property in such city or incorporated town. [Acts 
1st C. 8. 1905, p. 521, sec. 3.] 

Art. 2958. [ 2941] · "Residence.''-The "resi
dence" of a single, man is where· he usually sleeps at 
night; that of a man-iecl man is where his wife resides, 
or if he be permanently separated from his wife, his 
residence is where he sleeps at night; provided t)1at 
the residence of one who is an inmate or officer of a 
public asylum or eleemosynary institute, or who is em
ployed as a clerk in one of the departments of the gov
ermnent at the capitol of this State, or who is a student 
of a college or university, unless suc:p. officer, clerk, in
mate or student has become a bona fide resident citi
zen in the county where he is employed, or is ·such 
~tudent, shall be construed to be where his home was be
fore he became such inmate or officer in such eleemosy
nary institution· or asylum or was employed as such 
clerk or became such student; and if on payment of 
his poll tax be would be a qualified voter, he shall be 
permitted to return during the month of January in 
each year to his home to pay his poll tax or obtain his 
certificate of exemption, and shall be permitted to re
turn again to his home to vote at any general or pri
mary election. The inmates of the Confederate Home 
situated within the limits of the city of Austin shall, 
after .obtaining their certificates of exemption, be en
entitled to vote for State, district, municipal and coun
ty officers: · [Id. ; sec. 4.] 

Art. 2959. · [2942] Liable to poll tax.-A poll 
tax shall .be collected from every person between the 
ages of . t'Yenty-one and sixty years wh9 ~·esided in 
this State on the first day of January preceding itl'J 
levy, Indians not taxed, persons insane, blind, deaf or 
dumb, and those who have lost a himd or foot, or per
manently disabled, excepted: It shall be paid at an:r 

· time between the first day of October arici the :fir~t day 
of February following; and the person when he .nays 
it, shall be entitled to his poll tax receipt, even if his 
other taxes are unpaid.· [Id, ; Act~ 4th C. S. 1\J20, 
p. 11.] . 

Art. 2960. [2943] . Exempt from poll tax.
Every person who is more than sixty years old or who 
is blind oi: deaf or dumb, or is permmi.ently disabled, 
or has lost one hand or foot, shall be entitled to Yotc 
without being required to pay a poll tax,. if he has 
obtained his certificate of exemption from the county 
tax collector when the same is required by the pro-vi
sions of this title. [Id.] 

Art. 2961. [2944] Mode of paying poll tax.
If the taxpayer does not reside in a city of ten thou
sand inhabitants or more, his poll tax must 'either be 
paicl by him in person or by some one· duly authorized 
by him in writing to pay the sanie, and to furnish the 
c0llector the information necessary to fill out the 
blanks in the poll tax receipt. Such authority and in
formation must be signed by the party who owes the 
poll tax, and must be deposited with the tax collector 
and filed and preserved by him. [Icl.] 

Art. 2962. [2945] Paying poll ta:x in large 
city.-In all cases where the taxpayer resides in a city 
of ten thousand inhabitants or more, the tax must be 
paid in person by the taxpayei· entitled to the receipt, 
except as provided by this article. If a person residing 
in a city of ten thousand inhabitants who is subject 
to pay a poll tax, intends to leave the precinct of his 
residence before the first day of October with the in
tention not to return until after the first day of the 
following Februai·y, and does not return before that 
time, he shall be entitled to vote, if possessing all other 
legal qualifications, by paying his poll tax or obtaining 
his certificate of exemption through an agent author
ized by him in writing, which shall state truly his in· 
tention to depart from the precinct, the expected period 
of his absence; and every fact necessary to enable the 
tax collector to fill the blanks in his receipt. S.uch au
thority in fact, must be sworn to by the citizen, and 
certified to by some officer authorized to administer 
oaths. It shall be deposited with the. tax collector and .. 
kept ill: his office. [!d.] 

Art. 2963. Receipt mailed.-When in cases per· 
mitted by this Title, the tax is paid by an agent, the 
tax receipt shall not be delivered to such agent, but 
shall be sent by mail to the taxpayer or kept and 
delivered to him in person by the Tax Collector. 
Where a property taxpayer residing either within or 
without a city of ten thousand inhabitants or more, 
bas a poll tax assessed against him or his wife or 
both, he may, at the same time that he pays his 
property tax by bank check or money order, also pay 
the poll tax of himself and wife, or either, and in 
the same way, and it shall be the duty of the Tax 
Collector in such cases, to mail such poll tax re
ceipts, together with the property tax receipt to such 
property taxpayer. Exemption certificates shall be 
mailed in like manner, with the property tax receipt 
upon the payment of property taxes. · ' 

All tax receipts issued for any year after January 
31st shall be stamped on the face thereof: "Holder 
not entitled to vote," and the names of the holders 
of such poll tax receipts shall not be included in 
the list of qualified voters. [Acts 1st C.S., 1!)05, p. 
524, § 16 ; Acts 1929, 41st Leg., p. 248, ch. 109, § 1; 
.Acts 1929, 41st Leg., 1st C.S., p. 111, cb. 51, § 1.] . 

Section 4 of Acts 1929, 41st Leg., 1st C.S., p. 111, c .. 51, 
being a penal provision is published as Pen.Code, Article 
205a. 

Art. 2964. (2946] Not to pay ta:x.-No candi
date for office shall pay the poll ta.x for another~ No 
person shall for or on behalf of any candidate for of
fice or person interested in any question to be voted on, 
pay the poll tax for another; provided, that any P.er
son who has. bought the property of another, wb1cl1 
property is legally bound for the payment of any poll 
tax, may pay the poll tax of such .former owner; but 
the collector in such case shall not issue a poll tax re
ceipt authorizing any person to vote, but shall give the 
party paying the same an ordinary mell,l~randum re· 
ceipt therefor; but sue~ memorandum receipt sballnot 
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state either the race, oecupation or residence of the 
taxpayer. [Acts 1st C.S. 1905, p. 524, § 16.] 

Art. 2965. [2949-SO] For:m of receipt.-Each 
poll tax receipt ancl its duplicate shall show the 
name of the party for whom it was issued, the pay
ment of the tax, the age and race ·of the taxpayer, 
and length of time the taxpayer has resided in the 
State and whether the taxpayer is a citizen of the 
United States, ancl if so, whether a native born or 
natmalized citizen of the United States, and the State 
of the United States, or the foreign country where 
the taxpayer was born, the length of time the tax
payer has resided in the county, the voting precinct 
in which the taxpayer lives, except \vhen in an un
organized county, the taxpayer's occupation and post
office address, or if living in an incorporated city, the 
ward, street and number of residence in such city 
or town. The poll tax receipt shall be in the fol
lo,ving form, and numbered consecutively in each 
book provided for in this title: 

Poll Tax Receipt No.---
State of Texas, County of--- Received of --
on the -- day of --- A.D., --- the sum of 
--- dollars in payment of poll tax for the year A. 
D. 19-. 

The said taxpayer, being duly sworn by me, says 
that s- he is -- old, that he resides in voting 
precinct No. ---in --·-County, that h-- race 
is --- s- he- is a (native born) citizen of the 

(naturalized) 
United States and was born in ---, that he has 
resided in Texas --- years, and Jn --- County 
- years, that s --he is by occupation --- and 
that his (her) postoffice address is --- (if in an 
incorporated city or town, a blank must be provided 
for the ward, street and number of residence in 
lieu of his (her) postoffice address, and length of 
time he has resided in such city or town.) 
All of which I certify. 

(Seal) (Signed)--· 

Unless the taxpayer shall make oath, either per
sonally or through an authorized agent, that he is 
either a native born or a naturalized citizen of the 
United States, the Tax Collector shall either write 
or stamp across the face of his poll tax receipt the 
words, "Not entitled vote." [As amended Acts 1929, 
41st Leg., p. 248, ch. 109, § 2; Acts 1929, 41st Leg., 
1st C.S., p. 111, ch. 51, § 2.] 

Section 4 of Acts 1029, 41st Leg., 1st C.S., p. 111, ch. 51, 
being a penal provision is published as Pen.Code, Article 
205a. 

Art. 2966. [2951] Removal to another ward. 
-If a citizen in a city of ten thousanft inhabitants, 
after receiYing his poll tax receipt or certificate of ex
emption, removes to another ward in the same city be
fore the next election, he may vote at any general elec
tion in the ward of his new residence by presenting his 
poll tax receipt or certificate of exemption to the pre.
einct election judges, or by making atlida vit that it 
has been lost or misplaced; which affidavit shall be 
left with the judges and forwarded with the election 
returns. But in all such cases if the removal was to 
the ward of his new residence in the same 'city before 
the certified list of voters was delivered to the precinct· 
judges, be shall appear before the ta:s: collector not less 
than five days before such election or primary elec
tion and obtain a corrected receipt or certificate; and 
'his name shall be added to the list of voters for the 
precinct of his new residence; and he shall not vote 
in that event unless his name appears on the certified 
list of voters. [Acts 1st C.S. 1905, p. 526, § 21.] 

Art. 2967. [2952] Removai to another coun
ty or precin.ct.-lf a citizen after receiving his poll 
tax receipt or certificate of exemption, removes to an-· 
other county or to another precinct in the same coun
ty, he may vote at an election in the precinct of his new 
residence in such other county or precinct by present-' 
ing his poll tax receipt or certificate of exemption or· 
his atlida vit of its loss . to the precinct judges of elec- ' 

tion, and state in such affidavit where be paid such 
poll tax. or received such certificate of ex~mption, and 
by makmg. oath that be is the identical person de
s:ribed in such poll tax receipt ·or certificate of exemp
tion, and that he then resides in the precinct where he 
offers to vote and has resided for the last six months 
in the district or county in which be offers to vote and 
twelve months in the State. But no such person shall 
be permitted to vote in a city of ten thousand inhabi
tants or more, unless he haa·first presented to the tax 
collector of his residence a tax receipt or certificate, not 
less than four days prior to such election or primary 
election or made affidavit of its loss and stating in such 
aff).da vit_,vbere he paid such poll tax or received such 
certificate of exemption; and the collector shall there
upon add his name to the list of qualified voters of . 
the precinct of his new residence ; and, unless such 
voter has done this and his name appears in the certi
fied list of voters of the precinct of his new residence. 
he shall not vote. [Id. ; sec. 22.] · 

Art. 2968. [2953] Exemption. certificate in 
cities.-Every person who is exempted by law from 
the payment of a poll tax, and who is in other respects. 
a qualified voter, who resides in a city of ten thousand 
(10,000) inhabitants or more, shall before the 1st day 
of February of the year when such voter shall have 
become entitled to such exemption obtain from the 
Tax Collector of the county of his or her~ . residence, 
a certificate showing his or Iier exemption from the 
payment of a poll tax. · 

Such exempt person shall mi oath state his name,. 
age, race, county of residence, occupation, the· length,. 
of time he has resided in said county, and the length 
of 1 time in the city, and the number of the ward or 
voting precinct in which he resides, and shall also 
state his street address by name and number, ·if 
numbered, and the grounds upon which he claims 
exemption from the payment of a poll tax. 

A certificate of exemption from the payment of 
poll tax shall be issued from a well bound book, 
containing therein original and duplicate, and upon 
issue the certificate issued to the exempt voter shall 
be detached from said book, leaving therein a dupli
cate carbon or other copy thereof, which shall con
tain the same description and the original certificate 
bearing its proper number, shall be delivered to the 
citizen in person to identify him in voting. Cer
tificates of exemption for each precinct shall be 
numbered consecutively, beginning at Number One. 

Certificate shall be in substantially the following 
form: 

CERTIFICATE OF EXEMPTION FROM THE PAY-
MENT OF POLL TAX . . 

The State of Texas, County of --.-, Precinct No. 

I, ---, Tax Collector for said County, of the 
State of Texas, do hereby certify that ---, ver:sonc· 
ally appeared before me on the --- day of--·-·-.-: 
A.D. 19-, and being duly sworn. declared his name. 
to be ---, that his race is -.·--,.that --.- he :is. 
--- years old, that he has resided in the State of 
Texas for --- years, in --- County for ---, 
years, and in ---, Texas, for --- years ; and 
that he now and has, for the past -.-.- years re
sided in Precinct No. --- in Ward No. --- in 
said City, and that his street nmnber is No. --
Street; that --- lie is exempt from the pay-, 
ment of a poll tax by reason of --. -; and that he 
is a qualified voter under the Constitution and laws 
of. the State of Texas, and that such exemption from 
payment of poll tax is--,----,-----------

(temporary or permanent, 
· · as the case may be) 

If this certificate is perm::ment, it need not be re- · 
new~d or reissued yearly, but is required to be. re-, 
newed or reissued in the event of removal from the 
voting precinct of the residence of. the voter in which, 
the same was. issu~d. to him. 
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Given under my hand and seal of office, this the 

--- day ()f --, A.D. 19-. 
(Seal) (Signed) ----'--

Tax Collector,--- County, Texas. 
If said voter is exempt from the payment of poll 

tax for any of the reasons ·stated in Article 2960, 
Revised Civil Statutes of Texas of 1925, the Tax Col
lector shall mark such exemption to be a permanent 
exemption; and thereafter it shall not be necessary or 
required of the voter, while he· has his residence in 
the county and voting precinct where such certificate 
was issued to him, for such voter to obtain a yearly 
certificate of exemption from the payment of . poll 
tax. In the event the exempt voter, holding certifi
cate under this Article, shall remove from one voting 
precinct. to another within the county, where cer
tificate of exemption is required, he shall only be re
quired to present his certificate of exemption to the 
Tax Collector for endorsement, which endorsement 
shall show the date of removal, and the date of 
endorsement, the new address and precinct to which 
such voter has removed, and be under the seal and 
signed by the County Tax Collector. 

In the event of loss of certificate of exemption the 
voter· may secure a reissue under his old number, 
by making affidavit of such loss before the Coun
ty Tax Collector. 

ln the event such exempt· voter removed from his 
voting precinct to another voting precinct where cer
tificate of exemption is required under the law, he 
shall secure certificate of exemption in the county to 
which he shall remove, as in cases of original. 

In no case where a voter is granted a certificate 
for under age, shall any type of certificate be issued 
except temporary. [As amended Acts 1929, 41st Leg., 
p. 248. ch. 109, § 3; Acts 1929, 41st Leg., 1st C.S., p. 
111, ch. 51, § 3; Acts 1930, 41st Leg., 5th .C.S., p. 157, 
ch. 26, § 1; Acts 1935, 44th Leg., 2nd C.S., p. 1734, ch. 
448, § 1.] 

1 So in enrolled bill. Session Law reads "and". 
Section 4 of Acts 1929, 41st Leg., 1st C.S., p. 111, ch. 51, be

ing a penal provision is published as Pen.Code .Article 205a. 

Art. 2968a. Certificate of exemptions without 
cost to certain quali11ed voters not subject to pay
ment of Jloll tax.-Every person not subject to the 
disqualifications set out in Article 2954 of the Revised 
Civil Statutes of 1925 who does not reside in a city 
of ten thousand inhabitants or more, and who is ex
empt from the payment of a poll tax by reason of the 
fact that he or she has not yet reached the age of 
twenty-one years on the first day of January preced
ing its levy, or who is exempt from the payment of 
a poll tax because he or she was not a resident of 
the State on the first day of .January preceding its 
levy, but who shall have since become eligible to 
vote by reason of length of residence or age, shall, 
on or before the thirty-first day of January of the 
year in which he or she offers to vote, obtain from 
the Assessor and Collector of Taxes for the county 
of his or her residence a certificate of exemption 

· from the payment of a poll tax, and no such person 
who has failed or refused to obtain such certificate 
of exemption from the payment of a poll tax shall be 
allowed to vote. 

Such exempt person shall on oath state his name 
age, race, county of residence, occupation, the length 
of time he has resided in the State of Texas, the 
length of time he has resided in said county, and the 
length of time in the city, and the number of the 
ward or voting precinct in which he resides and 
shall also state his street address by name and' num
ber, if numbered, and his or her rural address if 
not a resident of a city or a village. He shall also 
state the grounds upon which he claims exemption 
f~·om the payment of a poll tax, and such informa
tiOn pertaining to foreign-born citizens as is set out in 
the certificate hereinafter prescribed. 

A certificate of exemption from the payment of 
poll ~a:' shall be issued from a well bound book 
contammg therein original and duplicate, and upon is~ 

sue the certificate issued to the exempt :voter shall 
be detached from said book, leaving therein a dupli
cate carbon or other copy thereof, which shall con
tain the same description, and the original certificate 
bearing its proper number, shall be delivered to th~ 
citizen in person to identify him in voting. Cer
tificates of exemption for each precinct shall be num
bered consecutively, beginning at Number One. 

The Tax Assessor and Collector shall place. the 
names of such persons who are exempt from the pay
ment of poll tax and who receive an exemption cer
tificate under the terms of this Act, on the regular . 
list of qualified voters for each precinct. 

No charge shall be made by the Tax Assessor and 
Collector for the issuance of certificates of exemp
tion as prescribed by this Act. 

Certificates shall be in substantially the following 
form: 

Certificate of Exemption from the Payment of Poll 
Tax .. The State of Texas, County of---, Precinct 
No. ---, No. ---. 

I, ---, Tax Assessor and Collector for said 
County, of the State of Texas, do hereby certify that 
---. personally appeared before me on the --
day of ---, A.D. 19-, and being duly sworn de
clared his name to be ---, that his race is ---, 

. that he was born in ---, and (if of foreign birth 
and not a native citizen of the United States, received 
his final citizenship papers in the city of ---, on 
the --- day of ---, of the year ---) ; that 
he is --- years old, that he has resided in the 
State of Texas for --- years, in -.-- County for 
--- years, and in ---, Texas, for --- years; 
and that he now and has for the past --- years 
resided in Precinct No. -- in Ward No. -- in 
said City, and that his street address is No. -
--- Street, or that his rural address is ---; 
that he .is exempt from the payment of a poll tax for 
the year 19- and that he is a qualified voter under 
the Constitution and la;vs of· the State of Texas. 

Given under my hand and seal of office, this the 
-- day of --, A.D. 19--. 

(Signed) ----
Tax Assessor and Collector, --

County, Texas. 
In the event the exempt voter, holding certificate 

under this Article, shall remove from one voting pre
cinct to another within the county, he shall only be 
required to present his certificate of exemption to the 
Tax Assessor and Collector for ·endorsement,. which 
endorsement shall show the date of removal, and the 
date of endorsement, the new address and pt·ecinct 
to which such voter has removed, which endorse
ment shall be'· under seal and signed by the County 
Tax Assessor and Collector. 

. In the event the exempted voter holding certifi
cate under this Article shall remove from the county 
in wliich he resided when same was issued, to anoth
er county in this State, he shall be required to present 
his certificate of exemption to the Assessor and Col
lector of taxes of the county of his new residence 
for reissue of registration and endorsement at least 
twenty days· before any election at which he expects 
to vote. 

In the event of the loss of certificate o.f exemption, 
the voter may secure a reissue under his old number 
by making affidavit of such loss before the County 
Ta.x Assessor and Collector. [Acts 1935, 44th Leg., p. 
686, ch. 292, § 1.] 

Art. 2969. [2954] Becoming of age.-Every 
person who will reach the age of twenty-one years after 
the first day of January and before the day of a fol
lowing election at which he or she wishes to vote, and 
who possesses all the other qualifications of a voter 
under the Constitution and laws of Texas shall be 
entitled to vote at such election, and it shall not be 
to have obtained a certificate of exemption in order to 
necessary for such person to have paid a poll tax or 

-entitle such person to vote at such election. If the 
right of such person to vote is challenged on the 
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ground of non-age, if such person shaH make affidavit 
that he or she, has attained the age of twenty-one years 
on the day of such election, such person shall be en
titled to vote at such election upon filing such affidavit 
with the judge of election. This law shall not apply 
to cities having a population of five thousand or more 
according to the preceding Federal census. [Acts 
1st O.S. 1905, p. 527, § 23 ; Acts 2nd O.S. 1923, p. f5.] 
p. 45.] 

Art. 2970. [2956] Poll tax books.-Each com
missioners court before the first day of October every 
year, shall furnish to the county tax .collector a blank 
book for each voting precinct, which shall be marked 
with the name and number of the precinct for which 
it is intended. Each book shall contain a sufficient 
number of blank poll tax receipts for each voting pre
cinct not in a city of ten thousand inhabitants or more, 
and not exceeding three hundred and fifty blank poll 
tax receipts and certificates of exemptions for each 
precinct in a city of ten thousand inhabitants or more, 
of which not more than sixty shall be certificates of 
exemptions, and a greater or less number of each in the 
same proportion when sutlicient for the voters of the 
precinct. Each receipt and certificate shall, in each 
such book, be bound immediately over a duplicate copy 
thereof; which duplicate copy, when filled out, shall 
correspond with the receipt or certificate in its number, 
the· name, length of residence in the State or county, 
the voting precinct, race, occupation and post-office ad
dress of the citizen to whom the tax-receipt or certifi
cate of exemption is given. If the voting is in a city, 
the receipt or certificate and duplicate must show the 
ward street and number, if numbered, of the citizen's 
r~sid~uce (in lieu of post-office address) ; and the 
length of time he has resided in such city. The re
ceipts and certificates shall be numbered in cons~cu
tive order. Similar blank books of poll tax receipts 
shall be furnh;hed to such unorganized county at
tached to such county for judicial purposes, except that 
the voting precinct need not appear therein. \Vhen the 
tax receipt or certificate is delivered to the citizen, it 
shall be detached from the book and retained by him 
for his future use and identification in voting. [Acts 
1st C. S. 1905, p. 520, sec. 14.] 

Art. 2971. [29S7] Poll tax deputy.-In all 
counties containing a city. of ten thousand inhabitants 
or more, other than the county seat, such collector shall 
have a duly authorized and sworn deputy to represent 
him for the pmpose of accepting poll taxes and giving 
receipts therefor, who sliall keep his office for such pur
pose at some convenient place in such city during the 
entire mouth of January of each year, and he shall 
1mblish four weeks notice of the authority of such 
deputy and the location of the office. [Icl; sec. 17.J 

Art. 2972. [2958] Collector :may ad:minister 
oaths.-The county collector is authorized to admin
ister oaths and certify thereto under the seal of his of
fice in every case where an oath is required in c?mpl:y
iug with any portion of this title counec1:ed \nth hi~ 
official duties. Id. ; sec. 24.] 

Art. 2973. · [2959] Proof of residence.-If the 
county collector does not personally kn_ow on~ who aP: 
plies to pay his poll tax or secu~e his c~rtlfic::te of 
exemption from its payment, as_ bemg a resident_ m th_e 
precinct which such person clmms as that of his r':sl
dence it shall be the duty of such collector to reqmre 
proof' of such residence; and if he ·has reason to be
lieve such person ~as falsely stated his age, .occu~ation, 
precinct of his residence, or the length of h1s ~es1denc~ 
in the State, county and city, be. shall reqmre proof 
of such statement; and, if on inquiry, he is satisfied 
that said person has sworn falsely, he shall make a 
memorandum of the words used in such statement, 
and present the same to the foreman of the next grand 
jury. [Id.; sec. 26.] 

Art. 2974. [2960] False swearing reported. 
-Whenever the county collector shall have reason to 
believe that a citizen who has paid his poll tax or re
ceivc·d a certificate of exemption bas sworn falsely to 

obtain the same, he shall report the facts l.1pon which 
~uch belief is founded to the next grand jury organized 
m the county. [Id.; sec. 20.] 

Art. 2975. [2961] Lists of voters.-Before 
the first clay of April every year, the county tax col
lector shall deliver to the board that is charged with 
the duty of furnishing election supplies separate certi
fied lists of the citizens in each precinct who have paicl 
their poll tax or received their certificates of exemp
tion, the names being arranged in alphabetical order, 
and to each name its appropriate number, as shown b;l' 
the duplicates retained in his office, with a description 
of the voter as to his residence, his voting precinct, 
length of his residence in the State and county, his 
race, occupation and post-office address if not in a city 
of more than ten thousand inhabitants. If the county 
has any unorganized county or counties attached to it 
for judicial purposes, the tax collector shall also de-

· liver to said board, before the first day· of April of. 
each year, as many certified lists of the electors resi~ 
dent in such unorganized county or counties, who have 
paid their poll tax or received the certificate of' exemp
tion as there are election precincts in his county ; 
which lists shall be identical with those of poll tax 
payers in.his own county, except that the >oting pre
cinct shall not be stated. The tax collector of any coun
ty containing a town or city of more than ten tllousaucl 
inhabitants shall also furnish to said board, not less 
than four days prior to any primary or general elec· 
tion, supplemental lists in the form herein prescribed, 
of all poll tax paying voters who have, since paying 
their poll tax, removed to each voting precinct in each 
such city or town in the county from another county 
or in another precinct in the same county. Said board 
shall furnish each presiding judge of a precinct the 
certified list and supplemental list of the voters of his 
precinct at the time when he furnishes other election 
supplies. Such certified lists of qualified voters shall 
be in the following form: 

Voters in Election Precinct. 
No ...•.••..•.................•.................... 
Name ............................................ . 
Precinct .......................................... . 
.A.ge .............................................. . 
Length of residence in State· ....................... . 
ungth of residence in county .................... . 
Occupation ....................................... . 
·Race ............................................. . 
Length of residence in city and ward ............ . 
Street and number of residence .................... . 
Post-office address ....................... ' ......... . 
[I d.; sec. 29.] 

Art. 2976. [2962] Duplicates kept.-The coun
ty collector shall keep securely in a safe place the 
duplicates for each precinct from which such poll tax 
receipts and certificates· of exemption have been de
tached, and they must ·remain there except wheu 
taken out for examination, which must always be done 
in his presence,· but they shall be burned by the county 
judge at the expiration of three years. [Id. sec. 29.] 

Art. 2977. [2963] State:ment of receipts.
On or before the tenth day of March of each year, the 
tax collector shall' make a statement to the county 
clerk showing how many poll ta~ receipts have been 
issued and to whom issued in each voting precinct in 
the county. Such statement shall become a record of 
the commissioners court. [I(i. ; sec. 28.] 

CHAPTER 6.-0FFICIAL BALLOT 

Art. 
2978. Official ballot. 
2070. Death or declination. 
2080. Form of ballot. 
2081. How to mark ballot. 
2082. Constitutional amendment and other questions. 
2083. Form by local authorities. 
20&!. Ballots furnished. 
2085. Voters provide form. 
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Article · 2978. [2964-5-6-7-70] Official 
ballot.-In all elections by the people, the vote shall 
be by official ballot, which shall be numbered, and 
elections so guarded and conducted as to detect fraud 
and preserve the ,purity of the ballot. No ballot shall 
be nsed in voting at any general, primary or special 
election held to elect pubiic officers, select candidates 
for office or determine ouestions submitted to a vote of 
the people, except the official ballot, unless otherwise 
authorized by law. At the top of the official. ballot 
shall be printed in large letters the words "Official 
Ballot." It shall contain the printed names of all 
candidates whose nominations· for an elective office 
have been duly made and properly. certified. The 
nall).es shall appear on the ballot under the head of 
the party that nominates them, except as otherwise 
provided by this title. No name shall appear on the 
official ballot except that of a candidate who was 
actually nominated (either as a party nominee or as 
'a non-partisan or independent candidate) in accord
ance with the pr.ovisions of this title. The name of 
no candidate shall appear more than once upon the 
official ballot, except as a candidate for two or more 
offices permitted by the Constitution to be held by the 
same person. The name of no candidate of any polit
ical party that cast one hundred thousand votes ·or 
niore at the last preceding general election shall be 
printed on any official· ballot for a general election, 
unless nominated by primary election, on primary 
election day, except as herein otherwise provided. 
[Acts 1st C. S. 1905, p. 520.] 

Art. 2979. [2968] Death or declination.-If 
a nominee dies or declines his nomination, and the 
vacancy so created shall have been filled, and such 
facts shall have been. duly certified in accordance 
with the provisions of this title, the Secretary of State. 
or county judge, as the case may be, shall promptly 
notify the official board created by this law to furnish 
election supplies that such vacancy has occurred 
and the name of the new nominee shall then be print
ed upon the official ballot, if the ballots are not al
ready .printed .. If such declination or death .occurs 
after the ballots are printed, or .due notice of the 
name of the new nominee is received after such print
ing, tl1e official board charged with the duty of fur
nishing election supplies shall prepare as many past
ers bearing the name of the new nominee as there are 
offieial ballots, which shall be pasted over the name 
of the former nominee on the official ballot before the 
presiding judge of the precinct ind.orses his name on 
the ballot for identification. No paster shall be used 
except as herein authorized, and if otherwise· used the. 
names pasted shall not be counted. [Id. sec. 50.] 

Art. 2980~· [2969] 1. Form of ballot.-All bal
lots shall be printed with black ink on clear white pa
per of uniform style and of' sufficient thickness to 
prevent the marks thereon •to be seen through the 
paper. The tickets of each political party .shall be 
placed· or printed on one ballot, arranged side by side 
in columns separated by a parallel nile. The space 
which shall contain the title of the office and the name 
of the candidate shall be of uniform. style and type on 
said tickets.. At the head of each ticket shall be print
ed the name of the party. When a party bas not nom
inated a full ticket, the titles of those nominated 
shall be in position opposite the same office in a full 
ticket, and the titles of the officers shall be printed 
in the corresponding positions in spaces where no nom
inations have been made .. In the blank columns and 
independent columns, the titles of the offices shall be 
printed in all blank spaces to correspond with a full 
ticket. When presidential electors are to be voted 
on, their names shall appear at the heads of their re
spective tickets. ·when Constitutional amendments or 
other propositions are to be voted on, the same shall 
appear once on each ballot in uniform style and type. 
UdJ . . 

Art. 2981. How to mark ballot.-When a voter 
desires to vote a ticket straight, he shall run a. pencil 

or pen through all other tickets on the official ballot, 
making a distinct marked line through such ticket not 
intended to be voted; and when he shall desire to 
vote a mixed ticket he shall do so by running .a line 
through the names of such candidates as he shall de
sire to vote against in the ticket he is voting,. ::mel by 
writing the name of the candidate for whom he de
sires to vote in the blank column and in the space 
provided for such office; same to be written with 
black ink or pencil, unless the names of the candi
dates for which he desires to vote appear on the bal
lot, in which event he shall leave the same not 
scratched. [Id. sec. 53.] 

.Art. 2982. [2971] Constitutional a:mendment 
and other questions.-When a proposed constitu
tional amendment or other question submitted by 
the Legislature is to be voted on, the form in which 
it is submitted, if the Legislature has failed to pre
scribe the same, shall be prescribed by the . Governor 
in his proclamation, describing the same in such 
terms as to give a clear idea of the scope and char
acter of the amendment in question. When more 
than one proposed constitutional amendment or oth
er question is submitted by the Legislature . at one 
election, the Secretary of State shall give to each 
such proposition and question a separate number, and 
shall certify the same together with its separate num
ber to the county clerk of each county in the State. 
The number given to each such proposition, question 
or proposed amendment shall be determined by lot. 
The Secretary of State shall hold such drawing at 
a time and place designated by him and such draw
ing shall be open to the public. The propositions 
and questions so submitted shall be· printed and 
numbered . on the official ballot in the serial order 
in which they are numbered by the Secretary of 
State. · 

The form in which any proposition or question to 
be voted on by the people of any city, county or oth
er subdivision of the State shall be submitted, shall 
be prescribed by the local or municipal authorities 
submitting it. [Acts 1905, 1st C.S., p. 532, § 54; .Acts 
1935, 44th Leg., p. 497, ch. 208, § 1.] 

Art. 2983. [2972] Form by local authori~ 
ties.-At the election of school district officers or 
school officers for a city, town or village, at which no 
officer is to be elected, or eleation of officers of fire 
departments. any ballot may be used prescribed by lo
cal authorities. [Acts 1905, 1st C.S., p. 532, § 51.] 

Art. 2984. [2973-4] Ballots furnishcd.-For 
each voting precinct, there shall be furnished one and 
a half times as many official ballots as there are 
qualified voters in the precinct, as shown by the list 
required to be furnished by the tax collector to pre
cinct judges. The offiCial ballots to be counted before 
delivery and sealed up and together with the instruc
tion cards, with poll lists, tally sheets, distance mark
ers; returning blanks and stationery, shall be deliv
ered to the precinct judges, and the nuniber of each 
indorsed on the package, and entered of re.corcl by the 
county clerk in the minutes of the commissioners 
court. In like manner, shall be sent the list of quali
fied voters for the precinct certified to by the collector. 
[Id. sees. 44 and 48.1 

Art. 2985. [2975] Voters provide form.-If, 
. from any cause, the official ballots furnished for an 

election precinct ba ve been exba us ted or not. delivered 
to the precinct judges, the voters may provide their 
own ballot after the style of the official ballot de
scribed in this title. [Id. sec. 47.] 

CHAPTER 7.-ARRANGEMENTS AND EXPENSES 
OF ELECTION 

Art. 
2!l8G. Voting booths. 
2!)87. Booths and guard rails. 
2988. Open to view. 
2!l8D. 'Vhen booth not required. 
29!l0. Ballot boxes marked. · 
2!191. Ballot boxes. 
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2W2. Boord to provide supplies. ing sha!I be made at the top of each just large enou~h 
~m. Judge to fl17ocure. to rece1ve a ballot when polled. 
:!'~l. Collector'~ fees for poll taxes. A t 
2!195. Slieritr's ·and constalJle's fees. r ' 2992• [2983] Board to provide supplies. 
2tiOG. Expenses for election suppltes. -:.rb.e county judge, county clerk and sheriff shall con-
29(!7. ~IuniciDal electio_na. sbtute a board, a majority of whom may act, to pro-
:!9ll7a. Voting llJachi'IIes 'd th · Vl e . e supplies ?ecessary to hold and conduct the 

Article 2986. [2976] Voting booths.-Voting ~I:_ct~on, all o.f Which sl~all be delivered to the presid-
booths shall be furnished and used at elections at m, JUdges of the electwn by the sheriff or any con-
each voting precinct in towns or cities of ten thousand ~table of the county, when not called for and obtained 
inhabitants or more. [Acts 1st C. s. 1905, p. 529, sec. m. person by the precinct judges. Said board shall file 
37.] Wlt}l the commiss~oners court a written report of their 

2
98

7 
977

] acti~n as to supplies furnished by the county, giving a 
Art. • [2 Booths and guard rails.- ~1eta1led statement of the expenses incurred in procur-

There shall be one voting booth or place for every h 1' 
seventy citizens who reside in the voting precinct and mg sue supples. [Id. sees. 38 and 39.] 
who at the last general election paid their poll tax Art. 2993. [2984] Judge to procure.-If, from 
or obtained certificates of exemption from its pay- any cause, ballot boxes, voting booths o-uard rails ol" 
ment, provided, the judges of the election may provide othe~ ~lec~ion supplies have not been 'r:ceived by the 
as many more booths and places as th.ey deem neces- presidmg JUdge,· he shall procure them, ancl they shall 
sary. Each polling place, whether provided with vot- be paid for as other election supplies. If the certified 
ing booths or not, shall be provided with a guard rail, list of qualified voters is not in his possession at least 
so constructed and placed that only such persons as three days before the election, he shall send for and 
are inside of such guard rail cim approach the ballot procure them. [Id. sec. 45.] 
boxes or compartments, places or booths at which the Art. 2994. [2986] Collector's fees for poll 
voters are to prepare their votes, and that no person taxes.-The tax collector shall be paid fifteen cents 
outside of the guard rail can approach nearer than for each poll tax receipt and certificate of exemption 
six feet of the place where the voter prepares his bal- issued by him to be paid pro rata by the State and 
Lot. The arrangement shall be such that neither the county in proportion to the amount of poll tax re
ballot boxes nor the voting booths nor the voters ceivecl by each, which amount shall include his com
while preparing their ballots shall be hidden from pensation for administering oaths, furnishing lists of 
view· of those outside the guard rail, or from the qualified voters in election precincts for use in all 
judges, and yet the same shall be far enough removed general and primary elections and primary conven
and so arranged that the voter may conveniently pre- tion when desired, and for all duties required of him 
pare his ballot for voting in secrecy. vVhere voting under this title; provided, that collectors in counties 
booths are required they shall have three sides closed having a population in excess of 25,000 as deter
and the front side open, shall be twenty-two inches mined by Article 3889, shall receive only .ten cents for 
wide on the inside, thirty-two inches deep and six feet each poll tax receipt and certificate of exemption is
four inches high, contain a shelf for the convenience sued by ·him. [.Acts 1905, 1st C.S., p. 557, § 144; .Acts 
of the voter in preparing his ballot; and shall be so 1930, 41st Leg., 4th C.S., p. 30, ch. 20, § 1.] 
constructed with hinges that they can be folded up for Sectio~ 10 of .A.~ts 1930 is a repealing clause, and section 
storage when not in use. The voting booths shall be 12 provides that 1f any provision is held invalid the same 
so arranged that there shall be no access to them shall not affect the remaining portions. ' 
through any doors, window or opening except through Art. 2995. [29'87] Sheriff's and constable's 
the front of the booth ; and the same care shall be :fees.-The sheriff or any constable for serving copies 
observed in precincts where there are no booths in of the order designating the bounds of election pre-
}Jrotecting the voter from intrusion while he is pre- cincts, or the election judges, posting notices, and for 
paring his ballot. [Id. sees. 38 and 41.] serving all other writs or notices prescribed by this 

Art. 2988. [2978] Open to view.-All booths title, shal1. be paid the amounts allowed by law for 
and voting ·places shall be properly lighted. Every serving civil process. For delivering election supplies 
guard rail shall be provided with a place for entrance ~0 preci_nct judges, when t!J.ey are not obt·ainecl by such 
and exit. The arrangement of the polling place shall Judges m person, the shenff or constable shall be paid 
be such that the booths or places prepared for voting such amount as the commissioners court may allow, not 
can only he reached by passing within the guard rail ; to exceed two dollars for each election precinct. 
and the booths, ballot boxes, election officers and ev- [Acts ·l905, 1st C.S., p. 557, § 145.] 
ery part of the polling place, ex•cept the inside of the Art. 2996. [2988] Ez::pen.ses for election sup
booths, shall be in pJain view of the election officers plies.-All expenses incurred in providing votino· 
and persons outside the guard rail, among whom may booths, stationery, official ballots, wooden or rubbe~ 
be one challenger for each political pal'ty and no mm·e. stamps, tally sheets, polling lists, instruction cards, 
[Id. sec. 40.] ballot boxes, em·elopes, sealing wax and all other sup-

Art. 2989. [2980] Whim booth not re- plies required for conducting a general or special etec
quired.-:When voting booths are· not required, a tion shall be paid for by the county, except the cost of 
guard rml shall be so placed tJhat no one not author- supplying booths for cities. All accounts for supplies 
ized can approach nearer than six feet of the voter furnished. or services rendered shall first be approvect 
while he is preparing his ballot; and a shelf for writ- by the commissioners court, except ·the a~counts for 
ing shall be prepared for him, with black lead pencil, voting booths for cities. [Id. sec. 147.] 
nnd so screened that no other person can see how he Art. 2997. [2989-90] Municipal elections.-
prepares his ballot. [Id. sec. 42.] The expense of all city elections shall be paid by the 
· Art. 2990. [2981] Ballot boxes marked.- city in which same are held. In all elections in incor-
For each election precinct, there shall be provided porated cities, towns and villages, the mayor, the city 
four ballot boxes to be marked as follows: "Ballot clerk, or the governing body shall do and perform eac:r, 
box No. 1 for election precinct No. --.-.-" (giving act in other elections required to be clone and per
name and number of precinct) ; ''Ballot box No. 2 for formed respectively by the county judge, the county 
election precinct No. ---;" "Ballot box No. 3 for clerk, or the commissioners' court. [Id. sec. 45.] 
election precinct No. ~;" "Ballot box No .. 4 for Art. 2997a. Voting machines. 
!!lection precinct No.---." [Id. sec. 43.] 

Art. 2991. [2982] Ballot boxes.-.A.ll ballot 
ll?xes s~all be securely made of metal or wood, pro
Vided w1th a top, hinges, lock and key, and an open

TEx.CoMP.STA.T. '36.,.---42 

Providing for examination and approval of voting ma
chines by the Secretary of State 

Sec. 1. Any· person, firm or corporation owning or 
controlling any voting machine and desiring to have 
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the same adopted for use in the State of Texas, may ap
ply to the Secretary of State to have such machine ex
amined. Before the examination the applicant shall 
pay to the Secretary of State the sum of four hundred 
fifty ($450.00) dollars. The Secretary of State shall 
cause said machine to be examined as hereinafter pro
vided and shall make and file and keep on file in the 
office of the Secretary of State a report of such exam
ination, which shall show whether the kind of ma
chine so examined can safely be used by the voters 
at an election or primary election, under the conditions 
hereinafter provided. If the report states that the ma
chine can be so used, it shall be· deemed approved, and 
machines of its kind may be adopted for use at elec
tions and primary elections as herein provided. Be
fore making and filing such report, the Secretary of 
State shall require such voting machine to be examined 
by three examiners to be appointed by the Secretary of 
State for such purpose, one of whom shall be an ex
pert in patent law, and the other two mechanical ex
perts, and shall require of them a written report on 
such machine, and which reports shall be attached to 
the Secretary of State's report and be kept on file. 
Each examiner shall receive the sum of one hundred 
and fifty ($150.00) dollars as his compensation and ex
·penses in making an examination and report as to each 
voting maehine examined by him. Neither the Secre
tary .of State nor any ·examiner· shall have any pe
cuniary interest in any voting machine. When the ma
chine has been approved, any improvement or change 
that does not impair its accuracy, efficiency or capaci
ty, shall not make necessary a re-examination or re
approval thereof. Any form of voting machine not ap
proved as herein set out, or which has not been exam
ined by voting machine examiners· and reported on Imr
suant to law and its use specifically authorized by law, 
cannot be used at any election or primary election in 
the State of Texas. 

Setting out. requirements of voting machines 

Sec. 2. A Voting machine approved by the Secre
tary of State must be so constructed as to provide fa
cilities for voting for such candidates as may be legally 
placed on a ballot in the State of Texas. It must also 
permit a voter in a general election to vote for any per
son for any office, whether or not nominateu as a candi
date by any party but whose name is legally on the 

, ballots as an independent candidate, and must permit 
voting in absolute secrecy. It also must be so con
structed that a voter cannot vote for a candidate or on 
a proposition for whom or on which he is not 'lawfully 
entitled to vote. It also must be so constructed as to 
prevent voting for more than one person for the .same 
office and at the same time preventing his voting for 
the same person twice. It must be provided with a 
lock or locks, by the use of which immediately after 
the polls are closed or the operation of such machine 
for such election or primary is completed, any move
ment of the voting or registering mechanism is abso
lutely prevented. Such machine shall be equipped with 
one or more protective counters. 

Adoption by Commissioners' Court 

Sec. 3. The Commissioners'. Court of any County 
in the State of Texas having a population of 150,000 or 
more, according to the latest Federal Censp.s, may, on 
or before July 1st, 1930, adopt for use in elections and 
primary elections, in at least three (3) of the larger 
voting precincts in voting strength in said County, any 
kind of voting machine approved by the Secretary of 
State, and may adopt such voting machines at any 
time, for use in such additional voting precincts in the 
County as it may deem advisable; and the Commis
sioners' Court of any other county may, in its discre
tion, adopt at any time, such voting machines for said 
purpose! and thereupon, such voting machines shall 
be used at any and all elections and primary elections, 
municipal, county, district or State, held in that Coun
ty, or an~ part thereof designated for voting, register-

ing and counting votes cast at such election and pri
mary elections. All school and bond elections also 
shall be conducted by the use of voting m.achines in 
those counties or parts thereof where such machines 
have been adopted, where the law specifically makes 
their use obligatory. 

Experimental use of voting machines 

Sec. 4. The Commissioners' Court of any county 
in the State of Texas, where not otherwise herein llro
vided, may secure, for experimental use, at an election 
or primary election, in one or more precincts, without 
a formal adoption thereof; and its use at such election 
or primary shall be as valid for all purposes as if it 
had been formally adopted. 

Providing voting machines, gimer:illy 

Sec. 5. The . County Commissioners of a county 
which has adopted voting machines for that county 
or any portion thereof, shall as soon .as practicable, 
and in no case later than six months after adoption 
thereof, provide for each voting precinct designated one 
or more approved voting machines in complete working 
order and shall thereafter preserve and keep them in 
repair. 

Payment for voting machines 

Sec. 6. The County Commissioners' Court shall pro
vide for· the payment of voting machines to be used in 
such county in such manner as the court may deem for 
the best interest of the comity, but in no case shall ever 
be called· upon to pay more than Eleven Hundred 
($1100.00) Dollars per machine: And. for the purpose 
of paying for voting machines, such Commissioners' 
Court is hereby authorized to issue bonds, certificates 
of indebtedness or other obligations, to be used for 
this purpose and no other, which shall be a charge 
against the county. Such bonds, certificates of indebt
edness or other obligation may be issued with or with
out interest, payable at such time or times as th~ Com
missioners may determine, but shall never be Issued 
nor sold for less than par. The necessary tax shall be 
set aside at the time of creating such obligation· so as 
to meet the debt provisions of the Constitution. Such 
voting machines shall be the property of the County 
paying for the same and when used in any election or 
primary election which the county is not charged by 
law with the holding of, such machines shall be leas
eel to the authorities charged with holding such elec
tion or primary election, and payment shall be receiv
ed bY the county, at such lease price as the Commis
sioners shall fix, but not to exceed ten per cent of the 
original cost of such voting machines as may be re
quired to hold each election or primary election. Those 
charged with the holding of such election or primaJ;Y 
election shall pay the lease price, whether it be a 
school board, a municipality, a political party or any 
other organization or authority .. 

Absentee voting 

Sec. 7. In counties in which voting machines are 
used, a voting machine shall be placed in the County 
Clerk's office and those entitled under the law shall cast 

·their vote on such machine, under the laws not applica
ble to absentee voting, except that the machine shall be 
sealed at the close of the day's voting in the presence 
of authorized watchers of all persons interested, and 
such seal shall be broken in the presence of such au
thorized persons the following morning when voting 
shall begin. ·When absentee voting is legally conclud
ed for that election or primary election, such voting 
machine shall be locked and sealed in the manner pre
scribed for other precincts, to be kept intact until elec
tion or primary election ~ay, when, at 7 P. l\I. on such 
election or primary election day, the machine shall be 
opened and the vote canvassed by the County Clerk, the 
County Judge and the County Treasurer, in the pres
ence of authorized watchers for all persons interested, 
and the result declared in the same manner as for other 
voting precincts. 
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Form of ballots on voting machines properly prepare.d to be lighted in emergency, so ar-
Sec. 8. All ballots shall be printed in black ink on ranged that the hght from such lantern will illuminate 

white, clear material, of such size as will fit the ballot the face of the machine sufficiently that a voter may be 
frame, and in as plain, clear type as the space will rea- able to read all the names on such machine, and suit
~onably permit. In general elections, the party name a.ble for officers in examining counters. The protec
ancl a designating letter and number shall be. affixed tlve hoo(l and screen of the machine shall be examined 
to the name of each candidate, and the name of all to see th.at they conceal the actions of the voter prop
candidates of one political party shall be so arranged erly, .while such voter is operating the machine. All 
that a voter may be able to cast his ballot for such poll lists and necessary supplies shall be delivered t<> 
candidates as he may desire or to cast one ballot for the presiding officer at the same time the key or keys 
all the candidates of that political party. In primary to the machine are delivered. 
election, however, the ballot shall be so arranged and 
the levers so locked as to prevent the voting of straight 
tickets, and should there be so many candidates file in 
a primary election as to exceed the capacity of one ma
chine, more than one such machine shall be provided 
for each voting precinct, but in all cases· where more 
than one machine is used in a voting precinct, the 
names of all candidates for any particular office shall 
be placed on one machine. Where the lease price .has 
been paid, however, for use of voting machine in a 
primary election, no charge shall be levied for a second 
or run-off primary. 

Sample ballots 
Sec. 9. The authorities charged with holding the 

election or primary election shall provide for each pre
cinct two sample ballots and one model arranged in 
the form of a diagram showing such part of the face of 
the voting machine as shall be in use in that election 
or primary election. Such sample ballots and model 
shall be oii display in each precinct voting place 
throughout the time the polls are open and attention 
shall be especially called to them before each voter 
uses machine. 

Preparation of voting machines 

Sec. 10. It shall be the duty of the County Clerk 
of each County where voting machines are used, to 
cause the proper ballot labels to be placed on voting 
machines, to cause the machines to be placed in proper 
order for voting, to examine all voting machines in the 
presence of authorized watchers for any interested per
sons, before they are sent out to the polling places, to 
see that all the registering counters are set at zero 
.(000), to Jock, in the presence of authorized watchers, 
all voting machines so that the counting machinery 
cannot be operated and to seal each one with a num
bered seal, a list of which numbered seals and the num
ber on the protective counters, together with the num
ber of the precinct to which' it was sent, shall be kept 
as a permanent record open to any citizen, in the rec
ords of the County Clerk. Such inspection and sealing 
of voting machines shall begin at 9 A. M. of the day 
before any election or primary election at which such 
machines are to be used, and continue until all such 
machines are sealecl. vVhen all machines are locked 
and sealecl(the key to each machine shall be placed in 
an envelope and sealed, the signature of the County 
Clerk and the signatures of two watchers of opposed in
terest (if there be such) placed across the seal, and on 
the envelope shall be written the number then on the 
protective counter and the number on the seal of the 
voting machine, such envelope to be delivered to the 
presiding officer of each precinct. 

It shall be the duty of the sheriff in an election 
which the county is charged with the expense of, the 
duty of the County Chairman in the primary election, 
the. duty of the Mayor in a city election, the .duty of 
the president of a school board in a school electiOn, and 
the duty Of the authority holding such election or pri
mary election of any character; to have delivered a 
voting machine or machines, to each and every polling 
place where same is required by law to be used, at 
least one hour before the time set for the opening of 
the polls in such voting precinct. After the machine 
has been delivered, the same authority shall cause such 
machine to be set up in the proper manner and cause 
protection to be given so such machine shall be free 
from molestation and injury. The same authority shall 
cause to be delivered with each such machine a lantern 

Instruction of election officers 

Sec. 11. Not less than three clays before an elec
tion .or primary election, the authority charged with 
holdmg the same, shall cause to be held a public school 
of instruction for those who will actually conduct the 
election or primary election at the polling places, such 
school to be open to any interested person and notice 
of such meeting being given to the public press at least 
48 hours before same is to be held·. 

Pr!lliminaries of opening the polls 

Sec. 12. The key or keys to the voting machine or 
machines shall be delivered to the presiding officer 
of each precinct at least thirty minutes before time 
for the opening of the polls, the seal of the envelope 
containing the same to be unbroken, and the seal 
shall be broken by . the presiding officer only in the 
presence of at least two authorized watchers for op
posing interests (if thei'e be such), and shall only be 
broken after comparison shows that the number writ
ten on the envelope and the number shown in the 
protective counter are identical. If these numbers 
are found not to be the same the seal shall not be 
broken until the County 'tlerk or his representative 
shall arrive and deliver the correct keys or until 
another and properly sealed machine is delivered. If 
the numbers written on the envelope and the num
bers on the sale of the. machine are not identical then 
the envelope shall not be opened and the same pro
cedure as above set out shall govern. But if the 
numbers written on the envelope and the respective 
numbers on the seal and on the protective counter 
are found to be the same, the presiding officer shall 
open the doors concealing the counters, and before 
the polls are declared open, the election officials and 
each authorized watcher for any person interested 
shall cai·efully examine each and every counter and 
see that it registers zero (000). All of those last 
enumerated then shall examine the ballots and sat
isfy themselves they are in their proper places 
on the machine. The election officials shall cause 
to be conspicuously placed the sample ballots and 
model for the guidance of the voters. All the per
sons authorized to. be in the polls shall satisfy them
selves that the voting machine is properly placed, 
being at least three feet from any wall or partit1on 
or any other obstruction and that the ~ace of .the 
machine is turned toward where the electiOn officials 
and the public may obtain a clear and unobstructed 
view of the same at all times, except when the cur
tain on the machine is closed for the casting of the 
ballot. The election officials and at least two watch
ers of opposing interests (if there be such) shall then 
sign a certificate setting out that the keys were ~e
livered intact that the numbers on the protective 
counter and the seal CQI-responcl with that on the en

. vel ope, that· all the counters were set at zero (000) 
and that the ballot labels were in their proper places. 
If any counter, however, shall be found not ~o· reg
ister zero (000), the presiding officer shall write out 
a statement to that effect and keep the same prom
inently posted throughout the day showing the num
ber that counter was found to register, and in filling 
out the statement of canvass, he shall silbtract such 
number from the number found to register on that 
counter when the polls close. The machine shall then 
be opened for voting and the polls formally declared 
on.· 
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General provisions 

8ec. 13. The presiding u1:1ker ~ilall be in general 
charge of the poll and shall see that the . clerk of 
the election properly checks off the name of each vot-. 

. er from the poll list before such voter casts his bal· 
lot, that the poll tax certificate or exemption certifi; 
cate of the voter is stamped voted with the date of· 
the particular election or primary election with thr· 
rubber stamp provided under the law or writes "v.ot · 
ed" with the date with pen and ink if no rubber stam1 
be provided, the third election official, besides th~ 
presiding officer and the clerk, shall be a mechanica~ 
expert and his duty shall be to see that the voting 
machine is not tampered with and shall attend the
machine at all times. He shall inspect the ballot 
labels after each voter leaves the machine to see that 
none have been tampered with and to see that the 
machine has not been injured. He shall see that th<:> 
coverings of the counter compartments of the machine 
are never unlocked or opene<;l so the counters are 
exposed during voting except for good and sufficient 
reasons, a statement of which shall be made and 
signed by all authorized persons in the polls and at· 
tached to the returns. 

Instructions and assistance for ''oters in the polls, 
Sec. 14. In addition .to the S!J.mple ballots and 

model hereinbefore mentioned, which shall be prom· 
ineniJy displayed and the particular attention of each 
voter thereto called by the presiding officer, if an~ 
voter afte1~ entering the machine, but before the cur 
tains thereof are closed, shall desire further instruc 
tions, two watchers of opposing interests (if there b€
such) under the direction of the presiding officer shal~ 
give such ii1struction without asking, persuading 01 
otherwise trying to induce ~uch voter to vote for 01: 
agailist any ticket, candidate, amendment, question 01 
proposition. Finishing instructions, the three shah 
retire, whereupon sud1 voter shall close the curtain 
and vote as in the case of an unassisted voter. 

Manner of voting 

Sec. 15. But one voter shall be admitted at a time 
and after ascertaining if such vote be on the poll 
list and the certificate marked voted such voter shall 
proceed to the machine, and no voter shall be per
mitted to keep the curtain of the machine closed long-· 
er than two (2) minutes. 

Voting for person whose name does not appear on the bal
lot 

Sec. 16. Ballots voted for any person whose name 
does not appear on the ballot shall be designated "ir
regular" . ballots, but such ballots shall be valid and 
shall be counted as though they had been voted on the 
voting machine. Should a voter desire to vote for 
some person for an office whose name does. not appear 
on the ballot, such person shall write the name of 
the person for '\Vhom he desires to vote on the roll 
of paper provided and designated for such purpose 
and such ballot shall be counted and included in the 
canvass officially made from that precinct, . but no 
irregular ballot shall be cast or counted for any 
person whose name shall appear on the voting rna-. 
chine. · 

Unofficial ballots, repair and substitution of rn:1cl1ines 

Sec. 17. Should the official ballots for any precinct 
where voting machines are to be used be not delivered 
at the time required, or if after delivery· shall be lost, 
destroyed or stolen, the County Clerk or the presiding 
officer of that precinct shall cause other ballots to be 
prepared, printed or written, as nearly in the form 
of the official ballots as practicable, and shall cause 
the ballots so substituted to be used in the same man
ner, as near as may be, as the official ballots. Such 
ballots shall be known as unofficial ballots, and a cer
tificate setting out the circumstances of the use shall 
be made out by the presiding officer and signed by 
~u<;h_ officer togeqwr with every person legally serv
mg m such poll, such certificate to 'be attached to 

~he canv~ss from that precinct. Should any Yot
.mg machme become out of order while being used 
.\t shall, if possible, be repaired, or another machin~ 
substituted in its place as promptly as possible. 

Canvass of the vote and the proclamation of the resnlt 
Sec. 18. As soon a$ the polls are closed officials 

thereat shall immediately lock the machine against 
yoting. They then shall sign a certificate stating 
that the machine was locked and sealed, giving the 
exact time ; such certificate giving the number of 

·voters shown on the public counters, which shall 
be the total number of votes cast on such machine 
in that precinct; the number on the seal·; the num
ber registered on the protective counter. (This also 
shall be the procedure at the close of absentees vot
ing.) They then shall open the counting · compart
ment in the presence of the watchers, and at least 
one representative of any newspaper or press associa
tion which cares to be represented, giving full view 
of all the counter numbers. The presiding officer shall 
under the scrutiny of the watchers, in the order 
of the offices as their titles are arranged on the ma
chine, read and announce in distinct tones the des
ignating number and letter on each counter for 
each ,candidate's name, the result as shown by the 

. counter numbers, and shall then read the votes record
. ed for each office on the irregular ballots. He shall 
also in the same manner announce the result on each 
Constitutional amendment, bond proposition or any 
other question voted on. The vote as registered shall 
be entered on the statements of canvass in ink by 
two watchers Of. opposing. interest (if there be such) 

·and verified by the three election officials, such en
tries to be made in the same order on the space which 
has the same designating number and letter,. after 
which the figures shall again be verified by being 
called off in the same manner from the counters 
of the machines by watchers of opposed interest 
(if such there be). The returns of the canvass as re
quired by law shall then be filled out, verified, .and 

. shall show the number of votes cast for each candi
date, the number of votes cast for and against any 
proposition submitted, and shall be signed by the 
three election officials and at least two watchers of 
opposed interests (if such there be). 

The counter compartments of the. voting machine 
shall remain open throughout the time of the making 
of all statements and certificates and the official re
turns and until such have been fully verified, and 
during such time any candidate or his representative 
or any representative of any newspaper or press as
sociation shall be admitted. The proclamation of 
the result of the votes cast shall be deliberately an
nounced in a distinct voice by the presiding officer, 
who shall read the names of each candidate, with the 
designating number and letter of his counter, and the 
vote i:egistered on such counter; also the vote cast 
for and against each proposition submitted. During 
such proclamation ample opportunity shall be giv
en to any person lawfully entitled to be in the polls to 
compare the results announced with the counter dials 
of the machine and any necessary corrections shall 
then and there be made, after which the doors of the 
voting machine shall be locked and sealed with the 
seal ·provided, so sealing the operating lever of the 
machine that the voting and counting mechanism will 
be prevented from operation. Irregular ballots, prop
erly sealed, and signed shall be filed with tlie orig
inal statement of canvass, which canvass shall be de
livered in the same manner and to the same authori
ties as now provided by law. The presiding ofiicer 
shall deliver to the County Clerk the keys of the 
machine enclosed in a sealed envelope across the 
seal of which shall be written his own name to
gether with that of at least two watchers of op
posed interest (if such there be) or the two other elec
ti.on officials, and on this envelope shall be recorded 
the .elate of the election or primary election, the mun
ber of the precinct, the number of the seal with which 
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the machine was sealed, the number of the public be a mechanical expert being wher "bl 
counter and the numbe · f tl · t t• t · ' - ·ever possi e non-

' 1 o 1e pro ec rve coun er. partisan. But each political party concerne 1 · 

Statements of canvass 
Sec. 1~. The authority charged with th~ holding of 

an. electiOn or primary election where voting ma
ehmes shall be used, shall cause to be prepared a 
statement of canvass of a form to he approved by the 
Secretary of State, in the necessary number as now 
required by law, such statement of canvass to con
fonn with the type of voting. machine to be used, 
and the designating number and letter of each candi
date (or proposition) shall be printed next to the 
candidate's name on the statement of canvass. · 

J>reservation of ballots and records of voting machines 
Sec. 20. The voting machine shall remain locked 

against voting for a period of·thirty days and then 
shall have the seal broken only on the order of a 
district judge having jurisdiction in that county, such 
order to be entered on the minutes of the district 
court of that county, and if in the opinion of such 
district judge contest is likely to develop, shall re
main locked for such time as the district judge may 
direct. Except, that on the order of any court of 
competent jurisdiction or on the order of any legis
lative body the seal may be broken for the "purposes 
of proper investigation and when such investigation is 
completed the machine shall again be sealed mid 
across the envelope containing the· keys shall be writ
ten the signature of the person or persons having 
broken same. Irregular ballots shall be preserved in 
the same manner and for the same length of time as 
now provided by law for other. ballots. 

Custody of voting machines and the keys thereof 
Sec. 21. The Coui1ty Commissioners of a county in 

which voting machines are used shall have general 
custody and care and repair of such machines, but 
the County Clerk is charged witl1 the care and cus
tody of the keys and seals for the same. The same 
authority. that caused the delivery of the voting ma
chines shall be charged with the transporting such 
machines back into the custody of the County Com
missioners and shall furnish all necessary protection 
to see that such machines are not molested nor in
jured from the time suc:h machines leave the place 
where they are regularly stored until they are turned 
into the custody of the officials of a precinct and from 
the time that custody ceases on the part of the pre
cinct officials and the machines are returned to the 
place of regular storage. 

Pro,•isions for recanvass of vote 
Sec. 22. The same authority as now charged by 

law may apply to a district judge for an order to 
hreak the seals of a voting machine for the pur
pose of recanvassing the vote should same become 
necessm·y, 'vhereupon all the other articles in the Re
vised Civil Statutes of Texas, 1925, shall be followed 
in making such recanvass and the ~achines shall 
be re-sealed as herein. provided. However, nothing 
herein or elsewhere contained shall authorize any 
change in the officials 1 returns of any canvass where 
at least two watchers of opposed interests have signed 
the same. 

1 So in enrolled bill. Should probably read "official". 

Application of other laws · 
Sec. 23. The provisions of all other laws relating 

to the conduct of elections or primary elections, shall, 
so far as practicable, apply to the conduct of elections 
and primary elections where voting machines are 
used, unless herein otherwise provided. 

Representation 

Sec. 24. The authorities charged with holding an 
election or primary election are directed wherever 
possible, in the naming of election officers, to name 
for each precinct a presiding officer and a clerk 
for such precinct, of opposed interest in that elec
tion, or primary erection,_ the_ third official, who. should 

1 t . . t· c In an 
e e~ IOn IS . en Itled to name one watcher for- each 
votmg precmct where v.oting machines are used, said 
watchers to. be recogmzecl by the presiding ofiicer 
o~ that precmct upon the presentation of a certificate 
Signed by the county chairman of that political party, 
and any cand~date for a State office, the State Sen
ate, any camhdate for Representative in the House 
of. th.e Legislature of Texas, or any candidate for 
D1stnct Judge, or any one-fifth of the candidates for 
county ?ffices, or any one-fifth of the candidates 
for precll~ct offices; or any candidate for mayor, or 
a_ny canchclate for city commissioner in municipali
ties, or any three candidates in a school election, 
or the proponents or the opponents of a bond issue, 
may name one watcher for each precinct in an elec
tion or primary election for each precinct where 
voting machines are used. Any candidate for tlw 
United States Senate or Represei1tative in the House 
of the United States Congress may name one watcher 
for each election precinct where a voting machine 
is used. The candidate. desiring representation by 
a watcher shall sign a· certificate setting out the 
name of the person, the n·umber of the precinct where 
such watcher is to serve, such certificate to bear 
the signature of the canclidate or candidates entitled 
to representation, together with the signature of the 
bearer. The presiding officer of the election must 
require a. counter signature and preserve the certifi
cate of the bearer to make certain he is the identical 
person referred to in the certificate, but cannot for 
any other reason refuse to permit such watcher to 
serve. For their services election officials and em
ployees shall be paid a sum to be set by _the authority 
charged with ho~ding the election or primary election, 
but not less than the amount set·now by law and not 
more than ten ($10) dollars per day. Watchers, a 
necessary adjunct to an election with voting machines, 
ma~· be paid by the interest they represent, but not 
to exceed ($10) dollars per day. 

Definitions 

Sec. 25. The list of canclidates and offices used or 
to be used on the front of the voting machine shall 
be deemed official ballots for the purpose of precincts 
using machines. 

The provisions of this Act shall apply only in 
counters in which said voting machine is adopted. 

The word "ballot" as used herein (except when 
referring to irregnlar or unofficial ballots) means that 
portion of the cardboard or other material within the 
ballot frames containing the name of the candidate 
and the office or a statement of a constitutional 
amendment, bond issue or other proposition with the 
words "yes" or "no" for voting for or against. 

The term ".protective connter" means a separate 
counter built into the machine which cannot be re
set, and which records the total ni1mber of move
ments of the operating lever. 

The term "public counter" means a 'device in full 
view of the election officials while the voter is voting 
which records only the number of votes cast on the 
machine. 

The term. "watcher" is similar to supervisor in 
meaning, but an official of the election in this act. 
[Acts 1930, 41st Leg., 4th C.S., p. 60, ch. 33.] 

CHAPTER a.-CONDUCTING ELECTIONS AND 
RETURNS THEREOF 

Art. 
2098. 
2099. 
3000. 
30()1. 
3002. 
3003. 
300±. 
3005. 
3006. 
3007. 
3008. 

Officers of election sworn. 
Preliminary arrang-ements. 
Instruction card posted. 
Presiding judge absent. 
Power of presiding judge. 
To inspect ballot boxes. 
Present poll tax receipt. 
Announcer. · 
Examination of challenged 
Vote challenged. 
Delivery of 'ballot. 

voter. 
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Art. 
3009. 1\farked ballot. 
3010. Aid to voter. 
3011. Officers not to electioneer. 
:~012. Depositing ballot. 
3013. Mutilated ballots. 
3014. Bystanders excluded. 
3015. Defective ballots in Box No. 4. 
3016. Deposit and count. 
3017. Examining ballots. 
::!018. Ballots not counted. 
301!). If nominee dies before election. 
3020. Supervisors present. 
3021. Announcement of vote. 
3022. Status of count announced. . 
3022a. Tabulation of unofficial returns, 
30~3. Privilege from arrest. 
::!024. Loitering near polls. 
3025. Conveying to polls. 
3026. Return of elections. 
3026a. Time for report by election judges. 
30U. To be store<.!. 
3028. Ballots delivered to county clerk. 
3029. To retain poll and tally list. 
::!030. Commissioners to open returns. 
3031. Returns not estimated. 
3032. Certificates of election. 
3033. Returns for certain State and district.officers. 
3034. Such returns counted. 
3035. Governor to give cert!ficate. . 
3036. Returns for Governor and· Lieutenant Governor. 
3037. Returns for legislators. 
3038. Certificate of leg isla tor. 
303!l. County judp:e to certify to Secretary of State. 
3039a. Special election to Legislature. 
30·!0. Commission to officers. 

Article 2998. [2991] Officers of .election 
sworn.-Before opening the polls, the presiding judge 
of election and each of the other judges and clerks shall 
repeat in an audible voice: "I solemnly swear that I 
will not in any manner request or seek to persuade or 
induce any voter to vote for or against any candidate 
or candidates; or foi.· or ·against any proposition to be 
voted on ; and that I· will faithfully perform this day 
my duty as officer of the election, and. guard as far as 
I am able, the purity of the ballot box. So help me 
God." [.Acts 1st C. S. 1905, p. 533, se<!. 56.] 

Art. 2999. [2992] Preliminary axrangements. 
-The judges and clerl{S of election for each precinct, 
and supervisors if any, shall meet at the polling place 
at least half an hour before the time for opening the 
polls, and shall proceed to arrange the guard rail, the 
space within the guard rail, the voting booths, if any, 
and the furniture for the orderly and legal conduct 
of the election. The judges of election shall then ex
amine the ballot boxes and the blank offieial ballots, 
and shall deposit such ballots as are found. to be defec
tive in printing in ballot box No. 4 for mutilated or re
turn ballots. 'rhey shall examine the sample ballots, 
instruction cards, distance markers, tally sheets, re
turn sheets, certified list of voters, rubber stamps and 
all things required for the election. The package or· 
official I.JRllots shall remain in the custody of the 
judges and the polling clerks, and shall not be opened 
until the morning of the election and at the polling 
place. The judges shall cause to be placed at the dis
tance of one hundred feet from the entrance of the 
room at which the election is held visible distance 
markers in each ·direction of approaches to the polls, 
on each of which shall be printed in large letters the 
words: "Distrrnce markers. No electioneering or 
loitering between this {)Oint and the entrance to the 
polls." The judges shall examine the ballot boxes and 
then relock them, after all present can see they are 
empty. The ballot clerks with official ballots, the pre- ' 
siding officer of the election, the poll clerk, the election 
supplies and the certified lists of qualified voters for 
the precinct, and the supervisors, if any, shall be as 
conveniently near each other as_practicable within the 
polling place. [Id. sec. 55.] . 

Art. 3000. [2993] · Instruction card posted.
Before the election begins, one instruction card shall 
be posted conspicuously near each distance marker and 
one posted up in each voting l;>ooth where it can be 
rea<l. \Vhen there are no voting booths, one shall be 
posted up in plain view at the place prepared for the 
voter to mal;:e out his ballot. [ld. "Se<!. 56.] 

Art. 3001. [2994] Presiding judge absent.
If no presiding judge was appointed or fails to act or 
fails to attend on ele<!tion day, the voters present may 
appoint their own presiding officer, who has paid hi~ 
poll tax, and they may also appoint the necessary as
sistant judges of election. When a presiding officer 
who has been appointed by a commissioners court fails 
to act in conducting an election, and one is selected by 
the voters present, the judges and clerks at such elec
tion shall, in making their returns of ele<!tion, certify 
to that fact, and state that the acting judges were ap· 
pointed by the voters present. \Vhen an assistant 
judge or clerk having been appointed fails to act at 
the opening of the polls or during the election, the pre
siding judge shall appoint in his place another with the 
same qualifications, and return a certificate of such ap
pointment with each election return. [Id. sec. 83.] 

Art. 3002. [2995] Power of presiding judge. 
-Judges of election are authorized to administer oaths 
to ascertain all facts necessary to a fair and impartial 
election. The presiding judge of ele<!tion, while in the 
discharge of his duties as such, shall have the power 
of the district judge to enforce order and keep the 
peace. He may appoint special peace officers to act as 
such during the election and may issue warrants of ar
rest for felol1y, misclemeanor or breach of peace com
m~tted at such election, directed to the sheriff or any 
constable of the county, or such special peace oilicer, 
who shall forthwith execute any su-ch warrants, and, 
if so ordered by the presiding judge, c~nfine the party 
arrested in jail during the election or until the day 
after the election, when his case may be examined into 
before some magistrate, to whom the presiding judge 
shall report it; but the party arrested shall first be 
permitted to vote, if entitled to do so unless he is drunl{ 
from the use of intoxicating liquor, th~n he shall not 
be permitted to vote until he is sober. [Id. sec. 67.] 

Art. 3003. [2996] To inspect ballot boxes.
Before the balloting begins, the presiding judge shall 
unlock ballot box No. 1, and after all the officers of 
the election and supervisors have inspected the same 
to see that ;it is empty, relock it and place it within 
view, where it shall remain until rernoved to make 
room for ballot box No. 2. A like examination shall 
be made of ballot box No.2. [Id. sec. 68.] 

Art. 3004. [2997] Present poll tax receipt.
No citizen shall be permitted to vote, unless he first 
presents to the judge of election his poll tax ·re<!eipt or 
certificate of exemption issued to him before the first 
day of February of the year in which he offers· to vote, 
except as otherwise permitted in this title, unless the 
same has been lost or mislaid, or left at home, in 
which event he shall make an affidavit of that fact, 
which shall, be left with the judges and sent by them 
with the returns of the election; provided, that, if 
since he obtained his receipt or certificate he removes 
from the precinct or county of his residence, he may 
vote on complying with other provisions of this title. 
[Id. sec. 66.] 

Art. 3005. [2998] Announcer.-One. ele<!tion 
judge shall receive from the voter his poll t:ix receipt 
or certificate of exemption, when he presents himself 
to vote; the voter shall announce his name, and the· 
judge after comparing the appearance of the party 
with the description given in the certified list of quali
fied voters of the precinct made out by the county col
lector, and being satisfied that it accords therewith, 
shall pronounce in an audible voice the name ·of the 
voter, and his number as given in the list of qualified 
voters. If the voter has lost, mislaid or left at home 
his receipt or certificate, and shall present his ailidavit 
of that fact, and if his appearance tallies with that 
given for the same number and name on the list of 
qualified voters, or if the voter presents his ailidavit of 
removal from some other pre<!inct or county, in cases 
where the same is permitted by this title, together with 
his receipt or certificate or affidavit of the loss there
of, and the judges of election shall ge satisfied that he 
paid his poll ta~ or received his certificate of exemption 
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~1efore the fi_rst _day of the preceding February, the aidino- the vot r . · . 
JUdge shall m like manner pronounce in an audible jud()'e'"' of h e ' C?I m .performmg any duty as such 
''oice the name and number of the elector on the certi- de '"'d . t . e el~ctwn. 'Vhere any assistance is ren
fied list of qualified voters with the word "correct, lo~e c1 ~~ p~el~~mhg a ballot other than as herein al
[ld. sec. 71.] · ' · f e ' le a 0 s all not be counted, but shall be void 

Art~ 3006. [2999] Examination of challenged 
voter.-'Vhen a person offering to vote shall be ob
jected to by an election judge or a supervisor or chal
lenger, the _Presiding judge shall examine him upon an 
oath touc~nng the points of such objection, .and, if such 
person fmls to establish his right to vote to the satis
facti?n of the majority of the judges, he shall not vote. 
If _Ins vote be received, the word, "sworn," shall be 
written upon the poll list opposite the name of the 
voter. [Id. sec. 73.] 

Art. 3007. [790-3000] Vote challenged.-In 
any election, State, county or municipal bein"' held 
in any city or town of ten thousand inhabita~ts or 
more according to the preceding Federal census when 
the right of any elector to vote is challen()'ed the fol-
lowing proceedings shall be had: '"' ' 

1. The judges of election shall refuse to accept such 
vote of such elector unless in addition to his own oath 
he proves by the oath of one well known resident of 
the ward that he is a qualified voter at such election 
and in such ward. ' 

2. When such vote is accepted, the word "challenged" 
shall be . written on the ballot, and the judges shall 
cause the clerk of election to make a minute of the 
name of the elector and the party testifying under oath 
as to h1s qualifications, and such memoranda shall be 
lrept by the county clerk of the county for six months 
after such election is held, subject to order of 'the dis
trict judge. [Acts 1891, p. 47; G. L. vol. 10, p. 49.] 

Art. 3008. [3001] Delivery of ballot.-When 
the judges are satisfied as to the right of the citizen to 
vote, the judge shall stamp in legible characters with 
a stamp of wood or rubber the poll tax receipt or cer-
tificate of exemption with the words: "Voted ..... . 
day of ...... , A. D. 19 ...... " O.r write the same words 
in ink and then return said receipt or certificate to ,the 
voter, and shall at the same time deliver to him one 
official ballot on the blank side of which the presiding 
judge shall have previously written his signature. 
The voter shall then immediately repair to a voting 
booth or a place prepared for voting by the election 
officers, and there prepare his ballot in the manner pro
vided by law. [Id. sec. 72.] 

Art. 3009. [3002-3119] Marked- ballot.-At 
either a general, special or primary election, any j·ud o·e 
may require a citizen to answer under oath before he 
secures an official ballot whether he has been furnished 
with any paper or ballot on which is marked the names 
of any one for whom he has agreed or promised to vote 
or for whom he has been requested to vote, or has such 
pap€r or marked ballot in his possession, and he shall 
not be furnished with an official ballot until he ·has de
livered to the judge such marked ballot on paper, if 
he has one. [Id. sees. 70 and 127.] 

Art. 3010. [3003] Aid to voter.-Not more than 
one p€rson at the same time shall be permitted to oc
cupy any one compartment, voting booth or place pre
pared for a voter, nor shall any assistance be given a 
voter in preparing his ballot, except when a voter is 
unable to prepare the same himself because of some 
bodily infirmity, such as renders him physically una
ble to write or is over sixty years of age and is unable 
to read and write, in which case two judges of such 
election shall assist him, they having been first sworn 
that they will not suggest, by word or sign or gesture 
how such voter shall vote; · and they will confin~ 
their assistance to answering his questions, to nam
ing candidates, and the political parties to which they 
belong, and that they will prepare his ballot as such 
voter himself shall direct·; provided that the voter 
must in every case explain in the English language 
how he wishes to vote, and no judge of the election 
shall use any other than the English language in 

or ~ll purposes. If the election be a. general election, 
the. J_udges w~10 ~ssist such voters shall be of different 
POlitical parties, If t~ere be such ·judges present, and if 
t~e election _be a pnmary election one or more super
VI~ors ~ay !Je pr_esent when the assistance herein per
I:t?-Itted Is bemg given, b_ut each supervisor must remain 
Silent except in.cases of irregularity or violation of the 
law. [Icl. sec. 82; Acts 4th 0. s. 1918 p 54· Acts 
1919, p. 94.] I • 

1 

· ~rt. 30~ 1 .. [3004] Officers not to electioneer. 
--;No electwn JUdge, clerk or other person connected 
:VIt~l the holding of an election, shall on electlon day, 
I:t?-C~ICate by words, sign, symbol or writing to any 
cibz~n, bow. he sha~l or should not vote; prcivicl€c1, 
notlnng herem shallmterfere with the operation of the 
preceding article. [Acts 1st 0. S. 1905, p. 533, sec. 65.] 

. Art. 3012. [300'5] Depositing ballot.-When a 
citizen shall have prepared his ·ballot, be shall fold the 
same so as to conceal the printing thereon and so as to 
expose _the signature of the presiding j'udge on the 
blank Side, and shall, after leaving the booth hand to 
~h~ numbering judge his ballot. If the judge~ are sat
Isfied that the ballot returned is the one delivered to 
the vo~e:, the numbering judge shall number the bal
lot, wntmg on the blank side the number opposite the 
voter's name on the voting list, and ·shall stamp or 
write the same with the word "voted," and deposit the 
ballot ~n the ballot box. The letter, "V" shall, at the 
same time, be marked .bY any clerk on the certified list 
or supplemental list· of qualified voters opposite the 
voter's name thereon, and the voter shall at once leave 
the polling place. [I d. sec. 7 4.] 

Art. 3013. [3006-3119] Mutilated ballots.
At any general or primary election no voter shall be 
entitled to receive a new ballot in lieu of one mutilat
ed and defaced, until be first returns such ballot. No 
one shall be supplied with more than three ballots in 
succession, when they are mutilated or defaced. A 
register shall be kept by the clerks as the voting pro
gresses of the mutilated or defaced ballots, which shall 

· be deposited in box No. 4. [Id. sees. 75 and 138.] 

Art. 3014. [3007] Bystanders excluded.
From the time of opening the polls until the announce
ment of the results of the canvass of votes cast and 
the signing of the official returns, the boxes and officHt.l 
ballots shall be kept at the polling place in the presence 
of one or more of the judges and supervisors, if any. 
No person, except those admitted to vote, shall be ad
mitted within the room where the election is being 
held, except the judges, clerks, persons admitted by the 
presiding judge to preserve order, and supervisors of 
election. [I d. sec. 76 ; Acts 4th 0. S. 1918, · p. 54.] 

Art. 3015. [3008] Defective ballots in Box 
No. 4.-In ballot box No.4 shall be deposited, in adcli
tion to ballots defectively printed, all defaced and mu
tilated ballots, and, when the polls are closed, all the 
ballots that have not been voted. The box shall be 
locked and so returned sealed to the county clerk, with 
a statement which shall be placed therein signed bY 
the presiding judge of the number of ballots receivecl 
by him, the number of mutnated or defaced ballo.fs 
that the box contained, and also the number of bal
lots not given to voters, as well as those defectively 
printed, so that, after adding such numbers, all ballots 
delivered to the election officers may be accounted for. 
Such ballot box shall, when the returns of votes cast 
are canvassed by the commissioners court, lJe opened. 
the ballots counted and a record made of what they 
have found to be its contents. [Acts 1st C.S., 1905, p. 
533, ·sec. 69.] 

Art. 3016. [3009] Deposit and count.-At the 
expiration of one hour after voting· has begun, the re
ceiving judges shall deliver ballot box No. 1 to the 
counting judges, who shall at once deliver in its place 
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ballot box No. 2, which shall again be opened and ex
amined in the presence of all the judges and securely 
closed and-locked; and, until the ballots in box No. 1 
have been counted, the receiving judge shall receive 
and deposit ballots in ballot box No. 2. Ballot box No. 
1 shall, on its receipt by the counting judges, be imme
diately opened and the tickets taken out by one of 
them, one by one, when he shall -read and distinctly 
announce while the ticket remains in his hand, the 
name of each candidate voted fQr thereon, which shall 
be noted on the tally sheets, and shall then deliver the 
ballot to the other counting judge, who shall place the 
same in box No. 3, which shall remain locked and in 
view until the counting is finished, when said box shall 
be returned with the other boxes, locked and sealed, to 
the comity clerk. Ballot boxes Nos. 1 and 2 shall be 
used by the receiving judge and the counting judge· 
alternately, as above provided, as often as the counting 
judge has counted and exhausted the ballots in either 
box. [Id. sec. 80.] 

Art. 3017. [3010] Exan1ining ballots.-No 
officer of election shall unfold or examine the face of 
a. ballot when received from an elector, nor the in
dorsement on the ballot, except the signature of the 
judge, or the words stamped thereon, nor compare 
it with the clerk's list of voters when the ballots are 
counted, nor shall he permit the same to be done; nor 
shall he examine or permit to be· examined the ballots. 
after they are deposited in a ballot box, except as 
herein provided for in canvassing the votes, or in 
cases especially provided by law. [Icl .. sec. 77.] 

Art. 3018. [3011-12] Ballots not counted. 
-The counting judges and clerks shall familiarize 
themselves with the signature of the judge who writes 
his name on each ballot that is voted, and shall count 
no ballot where two or more are folded together, or· 
that does not bear the judge's signature or is unnum
bered, or if, on examination by the judges, such sig
nature is found to be a forgery. If the names of two 
or more persons are upon a ballot for the same office, 
when but one person is to be elected to that office; 
such ballot shall not be counted for either of such 
persons. [Id. sees. 78; Acts 1876, p. 308; G. L. vol. 8, 
p. 1144.] 

Art. 3019. [3013] If non1inee dies before 
election.-If a nominee dies or declines the nomina
tion before the election, and no one is nominated to 
take his place, the votes cast for him shall be counted 
and return made thereof; and, if he shall have i·e
ceived a plurality of the votes cast for the office, the 
vacancy shall be filled as in case of a vacancy occur
ring after the election. [Acts 1st C. S. 1905, p .. 533, sec. 
78.] 

Art. 3020. [3014:] Supervisors present.-The 
election supervisors may be present when the· ballots 
are being examined and the vote called off and noted 
on the talley sheets. [lei. sec. 80.]. · 

Art. 3021. [3015] Announcement of vote.
At each change of the boxes, one judge shall announce 
at the outer door of the voting place the number of 
votes already cast. [Id. sec. 81.] 

Art. 3022. [3016-17] Status of count an
nounced.-Immediately upon the closing of the polls, 
a:od at intervals of two hours thereafter, one of the 
judges of election shall make a correct but unotlicial 
memorandum of the total number of votes counted for 
each candidate at that time, such memorandum being 
in the order in which the names of the candidates ap
pear upon the ofiicial ballot ; and thereupon he shall 
publicly announce from such memorandum the status 
of the count at the door of the building where the 
counting is in progress. This memorandum shall there
after be accessible to the public, and especially to news
paper reporters who may call for information; and the 
presiding judge an.cl associate judge may furnish re
porters information concerning the status of the count 
at other times after the polls have been closed. The 
announcement of the status of the count shall continue, 

as aforesaid, until the count has been completed, when 
a correct but unofficial announcement of the total num
ber of votes received by each camlidate shall be made 
as above provided. In all general, special or primary 
elections, the presiding judge of election shall, upon 
the completion of the count, immediately transmit by 
telephone or by more expeditious means, if available, 
to the otficer of the county clerk, if the election be a 
general or special election, or to the county chairman, 
if a primary election,' an unotli.cial but complete report 
of the number of votes cast for each candidate, and/or 
cast for or against each proposition submitted to the 
voters for determination. No judge, clerk, supervisor 
or other officer of election shall make any statement, 
or give any information in any manner, of the number 

· of votes cast for or against any candidate or for or 
against any proposition submitted to the people, or con
vey to any person his opinion regarding the state of the 
polls until after the closing thereo:f, and then only as 
herein expressly permitted. The provisions of this Ar
ticle shall apply to all elections, general, special or 
primary. [Acts 1905, 1st C.S., p. 538, §§ 76, · 78, as 
amended Acts 1933, 43rd Leg., p. 762, ch. 225, § 1.] 

Section 13 of Laws 1933, being a penal provision, is pub
lished as Pen.Code, _Article 231a. 

Acts 1!l33, § 141 provides that if any part of the Act is 
declared unconst1tutional or invalid for any reason, such 
holding shall not in any manner affect the remainder. 

. Art. 3022a. Tabulation of unofficial returns. 
-Sec. 2. The county clerk in case of general election, 
or the county chairman if a primary election, shall tab
ulate such unofficial returns when received, and at con
venient j.ntervals until midnight of election day shall 
announce or have announced at the courthouse door, 
or some other designated place, the total number of 
votes, as far as tabulated at the time, counted for each 
candidate, and/or for or against each proposition sub
mitted to the voters for determination. When returns 
from each precinct of the county shall have been tabu
lated the county clerk or county chairman shall im
mediately prepare an unofficial memorandum of the 
total· number of votes received by each candidate, 
and/or cast for or against each proposition submitted 
to the people, and shall post a copy of the same at the 
courthouse door or at some other designated public 
place in the county. And such· otlicer shall, afte1· 
making the unofficial memorandum, immediately 
transmit by telegraph or by rilore expeditions means 
to the Secretary of State, an unofficial but complete 
report of the number of votes cast in his county for 
each cancliclale for state and district oilices, and/ot· 
cast for or against each proposition submitted to the 
voters of the entire State. The Secretary of State shall 
tabulate the unotlicial returns received at his or her 
ofii.ce and shall prepare an unofficial memorandum con
cerning the status of the returns received, at least 
once each day until he shall have received complete, 
unofficial returns from each county, at which time 
he shall prepare a memora'nclum giving the total num
ber of votes received by each candidate, and/or cast 
for or against each proposition submitted to the peovle, 
as shown by the unotlicial returns received at his otli.r;e. 

Sec. 3. For receiving unoflicial returns by tele
phone and tabulating them as herein provided, the 
county clerk or county chairman and assistants em
ployed in the work shall receive the same compensa
tion per hour as allowed precinct judges of election. 

Sec. 4. Charges for telephone or other service in 
transmitting unofficial returns to the county clerk shall 
be payable out of the general fund of the county. 
Charges for such service in primary elections shall be 
payable out of the funds of the political parties hold
ing such elections. . 

Sec. 5. The tabulation of unofficial returns shall be 
preserved for public inspection until such time as of
ficial returns shall have been tabulated; thereafter, 
the unofficial tabulation may be destroyed. 

Sec. 6. In precincts using voting machines, where 
absentee ballots have been voted by mail, none of said 
ballots shall be opened until immediately after the 
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closing of the polls to voters who vote in person. If 
there be more than one absent voter's ballot entitled 
to be cast, they shall, without being unfolded, be thor
oughly intermingled in some proper manner, after 
which they shall be unfolded and, under the personal 
supervision of all the judges, be registered on the 
voting machine the same as if the absent voter had been 
present and voted in person. [Acts 1933, 43rd Leg., p. 
762, ch. 225.] 

Art. 3023. [3018] [1807] Privilege froJU. 
arrest.-In all cases except treason, felony or breach 
of peace, voters shall be privileged from arrest during 
their attendance at elections, and in going to and re
turning therefrom. [Acts 1905, 1st C.S., p. 535, § 63; 
P.D. 3625.] 

Art. 3024. [3019] Loitering near polls.
The election judges shall prevent loitering and election
eering while the polls are open, within one hundred 
feet of the door through which voters enter to vote, 
and within one hundred feet of the place where the 
voter is required to prepare his ballot; and, for this 
purpose, they may appoint a special constable to en
force this authority. [Id. sec. 84.] 

Art. 3025. [3020] Conveying to polls.-No 
vehicle shall be used by any person to convey voters 
to the voting places unless the voter is physically un
able to go to. or to enter the polling place without as
sistance, in which event two of the judges of different 
political parties, if there are such, may deliver an of
ficial ballot to him at the entrance to the polling place 
and permit him to make out his ballot and deliver it 
there. [Id. sec. 85.} 

Art. 3026. [3024-5] Return of elections.
When the ballots have all been counted, the managers 
of the election in person shall make out triplicate re
turns of the same, certified to be correct, and signed 
by them officially, showing: First, the total number 
of votes polled at such box; second, the number polled 
for each candidate; one of which returns, together 
with the poll lists and tally lists, shall be sealed up 
in an envelope and delivered by one of the precinct 
judges to the county judge of the county; another of 
said returns, together with poll lists and tally lists, 
shall be delivered by one of the mana..~ers of election 
to the county clerk of the county to be kept by him in 
his office open to inspection by the public for twelve 
months from the day of the election; and the other 
of said returns, poll and tally lists shall be kept by 
the presiding officer of the election for twelve months 
from the day of the election. In case of vacancy in 
the office of county judge, or the absence, failure or 
inability of that officer to act, the election returns 
shall be delivered to the county clerk of the county 
who shall ·safely keep the same in his office, and he, 
or the county judge, shall deliver the same to the com
missioners court on the day appointed by law to open 
and compare the polls. [Acts 1883, p. 50; Acts 1st 
C. L. Ul05, p. 541, sec. 91; G. L. vol. 9, p. 357.] 

Art. 3026a. Time for report by election judg
es.-The presiding judges in the several election pre
Ci!1Cts df this State in general and special elections 
shall, within seventy-two hours after the closing of 
the polls in said general and special elections, make a 
report of the returns of said election to the County 
.J ndge of their respective counties in the State, and 
said County Judges shall forthwith and within forty
eight hours after the returns have been canvassed by 
the· Commissioners' Court as provided in Article 3030, 
Revised Civil Statutes JU25, forward by mail to the 
~ect·etary of State complete retui·ns of the general and 
special elections in their respective· counties. Pro
vided this Section shall in no wise be construed as re
pealing Article 3036, Revised Civil Statutes, 1925. 
lActs 1938, 4Bn1 Leg., p. 769, ch. 228, § 1.j 

Section 3 o( this Act being a penal provision is published 
ns Pen.Code, Article 231b. 

Art. 3027. [3026] To be stored.-Oue of the 
!}recinct judges shall ·deliver the returns of electiou 

with certified lists of qualified voters, with all station
ery, rubber stamps and blank forms and other elec
tion supplies not used, to the county judo-e immedi
ately after the vofes ba ve been counted~ 'He shall 
provide for the safe storage of the voting booths in 
some place in the precinct, and notify the county 
judge. [Acts 1st C. S. 1905, p. 541, sec. 91.] 

Art. 3028. [3027-28] Ballots delivered to 
county clerk.-Immediately after counting the votes 
by the managers of election, the presiding officer shall 
place all the ballots voted, together with one poll tax 
list and one tally list, into a wooden or metallic box, 
and shall securely fasten the box with nails, screws 
or locks, and he shall, within ten days after the elec
tion, Sundays and the days of election excluded, de
liver said box .to the county clerk of his county, or 
to the county to which the unorganized county i.s at
tached for judicial purposes, whose duty it shall be 
to keep the same· securely; and, in the event of any 
contest growing out of elections within one year there
after, he shall deliver said ballot box to any compe
tent officer having a process therefor, from any tri
bunal or authority authorized by law to demand such 
ballot box; provided, that all questions arising at 
any elec~ion board shall be settled and determined by 
the presiding officer, and the judges, anything in any 
law to the contrary notwithstanding. If no contest 
grows out of the election within one yea·r after the 
day of such election, the said clerk shall destroy the 
contents of said ballot box by burning the same. [Acts 
1876, p. 308; G. L. vol. 8, p. 1144; Acts 1881, p. 97; 
G. L. vol. 9, p. 189.] 

Art. 3029. [3029] [1749] [1704] To re
tain poll and tally list.-'I'he presiding officer shall 
retain in his custody one poll list and one tally list 
of the election, and shall keep the same for one year 
after election, subject to the inspection of any one 
interested in such election. 
·Art. 3030. [3030] [1753] [1705] Commis

sioners to open returns.-On the Monday next fol
lowing the day of election, and not before, the com
missioners court shall open the election returns and 
estimate the result, recording the state of the polls 
in each precinct in a book to be kept for that purpose; 
provided, that, in the event of a failure from any cause 
of the commissioners court to convene on the Monday 
following the election to compute the votes, then said 
court shall be convened for that purpose upon the 
earliest day practicable thereafter. [Acts 1883, p. 
50; G. L. vol. 9, p. 357.] 

Art. 3031. [3031] [1754] [1706] Returns 
not esti:mated.-No election returns shall be opened 
or estimated, unless the same have been returned in 
accordance with the provisions of this. title. 

Art. 3032. [3032-34] Certificates of elec
tion.-After an estimate of the result of an election 
has been made as provided for in this title, the coui1ty 
judge shall deliver to the candidate or candidates ror 
whom the greatest number of votes have been polled 
for county and precinct officers a certificate of elec
tion, nam.ing therein the office to which such cancli
date bas been elected, the number of votes polled for 
him and the day on which such election was held and 
shall sign the same and cause the seal of the county 
court . to be thereon impressed. If the county con
stitutes a senatorial or representative district of it
self, the commissioners court shall at the same time 
make an estiinate of the votes polled for members 
of the Leo-islature · and the county judge shall give 
a like certlficate of election, as provided herein to the 
person receiving the highest number of vote~ for sen~
tor or representative, and shall also transmit a dupli
cate of such certificate to the Secretary of State. 
[Acts 1883, p. 50: G. IJ. vol. 9, p. 357.] 

Art. 3033. · [3035] [1757] Returns f?r cer
tain State ancl district officers.-In all electiOns for 
state or district otlicers, except members of t11e .leg
islature, the county judge shall, within twenty-four 
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honrs after the Commissioners' Court shall have open
ed the returns and .estimated the result, as provided 
in Article 3030, make out duplicate returns of the 
election; one of which he shall immediately transmit 
to the seat of government of the State, sealed in an en
velope, directed to the Secretary of State, and endors
ed, ".Election Reh1rns for --- county, for ---" 
(filling the first blank with the name of the county and 
the other blank with the name of the oflice for which 
the election was held, or a designation of the proposed 
amendments to the Constitution v<>ted upon, as the 
case may be) ; and the other of such returns shall be 
deposited in the office of the clerk of the county court 
of the county where such election was held. [Acts 
1897, p. 31; G.L. vol. 10, p. 1085; Acts 1933, 43rd Leg., 
p. 762, ch. 225, § 7.] , · 

Art. 3034. [3036] [1758] [1710] Such re
turns coun.ted.-On the fifteenth clay after the elec
tion, the day of election excluded, and not before, the 
Secretary of State in the presence of the Governor and 
Attorney General, or in case of vacancy in either of 
said offices, or of inability or failure of either of said 
officers to act, then in the presence of either one of 
them, shall open and count the returns of the election. 
[Acts 1883, p. 50; G.L. vol. 9, p. 357; Acts 1933, 43rd 
Leg., p. 762, ch. 225, § ~;!.] 

Art. 3035. [3037] [1759] [1711] Gover
nor to give certificate.-When the returns have been 
counted, the Governor shall immediately make out, 
sign and deli"ver a certificate of election, with the. seal
of the State thereto affixed, to the person or persons 
who shnll hav<" received the highest number of votes 
for each or :my of said officers. [Acts 1883, p. 50; G. 
L. vol. 9, p. 357.] 

Art. 3036. [3038-9] Returns for Governor 
and Lieutenant Governor.-Each county judge shall 
promptly make duplicate returns of the election for 
Governor and Lieutenant Governor, carefully sealed 
in an envelope, one of which shall be transmitted to 
the seat of Governmel).t in this State; directed to the 
Speaker of the House of Representatives and indorsed 
as provided in Article 3033 and the other of said re~ 
turns shall be deposited in the office of the county 
clerk of said county. Said transmitted returns di
rected to the Secretary of State shall be kept by him 
with the package and seal. thereon to remain unbroken 
until the organization of the next Legislature, when 
he shall, on the fbst day thereof, deliver thP.m to the 
Speaker of the House of Representatives. [Id.J 

Art. 3037. [3040-1] Returns for legisla
tors.-When an election shall have been held for mem
bers of the Legislature in any district composed of 
more counties ~han one, the county judge to. whom the 
returns in each county are made, and who is not au
thorized to give certificates of election to such mem
bers of the Legislature, shall make out and send com
plete returns of such election for members of the Leg
islature in his county immediately after, examining 
and recording the same, to the county judge of the 
county who may by law be authorized to give certifi
cates of election to such members for· such district. 
Said returns shall be sealed in an envelope, and the 
name of the officer forwarding them shall be written 
across the seal, and the envelope shall be indorsed,· 
"Election Returns," and directed to the county judge 
of the proper county a~d transmitted by mail or other. 
safe _!lnd expeditious conveyance. [11.1.] 

Art. 3038. [3042-3] Certificate of legisla-· 
tor.-The county judge to whom the returns named 
in the preceding m;ticle are forwarded, or in case of 
a vacancy in that office, or of inability or failure to 
act on the part of such officer, then the county clerk 
of s~ch county shall, upon the thirtieth day after the 
electwn, Sunday excluded if Sunday be the thirtieth 
clay, open and count said returns in the presence of 
at least two qualified voters of said district and. after 
recording the same, shall give a <:ertificat~ or certifi .. : 
cates of election under seal of said court to the persor 

or persons receiving the highest number of votes for 
senator or representative in that district. ·Said cer
tificate shall state the number of votes received by 
the person to whom the same is giVen; and the otlicer 
giving such certificate shall immediately forward a 
duplicate of the same to the Secretary of State. It 
all the election returns of the district shall have been 
received by the returning officer of the district before 
the said thirtieth day, then he n1ay count said re
turns and issue the certificate of election as provided 
for in the preceding article at any time before said 
thirtieth day. [Id.] · 

Art. 3039. [3044] [1766] [1718] County 
jndge to certify to Secretary of State.-At the ex
piration of thirty days from an election, and from time 
to time thereafter as the officers may qualify, each 
county judge shall make out ap.d certify to the Secre
tary of State a tabular statement showing who were 
elected, and to what office, and the date of qualifica
tion, giving the number of the precinct, of precinct 
officers, and he shall also certify the result of the vote 
for members of the Legislature ; .and he shall in like 
manner report to the Secretary of State all. special 
elections to fill a vacancy in any county or precinct 
office, certifying when and how the vacancy occurred. 
[Acts 1863; G. L. vol. 5, p. 604; ·p, D. 3604.] 

Art. 3039a. Special election to Legislature.
That whenever th~re shall be held a special election in 
any representative or senatorial district in this State 
for the election of any member of the Legislature, dur
ing the session of any Legislature, or within a period 
of 30 days prior to the convening of any session of the 
Legislature, it shall be the duty of the·County Commis
sioners of each county in such district to meet within 
two days after such election is held, and canvass the 
returns thereof, and to immediately certify such re
turns to the proper returning County Judge, and such 
County Judge shall immediately -thereafter open and 
count such returns in the same manner as is now pro
vided in such Chapter 8; such judge shall immediately 
issue a certificate, as is now provided by law and im
mediately forw_!lrd same to the Secretary of State. 
[Acts 1929, 41st Leg., p. 7, ch. 3, § 1.] 

Art. 3040 .. [3045] [1809] [1758] Com.m.is
sion to oflicers.-The Governor shall commission all 
officers except Governor, members of Congress, elec
tors for President and Vice-President of the United 
States, members of the .Legislature and municipal of
ficers. [Acts 1876, p. 310; G. L. vol.· 8, p. 1146.] 

C.HAPTER 9.-CONTESTING ELECTIONS 
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3062. How depositions may be returned. 
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Article 3041. [3046-3050] By whoui tried. 

Uontested elections for other purposes than the elec
tion of officers shall be tried by any district court of 
the county where the election was held. Contested 
elections for the following offices shall be tried: 

1. For district attorney, by any distlict judge of 
the district in the county where the candidate receiv
ing the certificate of election shall reside. 

2. For district judge, by the district judge of and 
in the county of the adjoining district, the county seat 
of which is nearest to the residence of the candidate 
receiving the certificate of election, and in counties 
having two or more district courts, then by the dis
trict court of the adjoining district in said county. 

3. For any justice of the Supreme Court or Court 
of Criminal Appeals, in any district court of Travis 
County, and for any justice of any court of Civil Ap
peals by any district court in the county where said 
court of Civil Appeals has its sittings. 

4. For any county office, by any district court of 
the county where the election was held. [Acts 1895, 
p. 58.; G. L. vol. 10, p. 788.] 

Art. 3042. [3051] [1798] Notice of con
test.-Any person intending to contest the election of 
any one holding a certificate of election for any office 
mentioned in this law, shall, within thirty days after 
the return day of election, give him a notice thereof 
in wliting and deliver to him, his agent or attorney, 
a written statement of the ground on which such con
testant relies to sustain such contest. By the "return 
day" is meant the day on which the votes cast in said 
election are counted and the official result thereof de
clared. [Id.) 

Art. 3043. [3052] [1799] Reply to notice 
of contest.-The person holding such certificate shall, 
within ten days after receiving such notice and state
ment, deliver, or cause to be delivered, to said con
testant, his agent or attorney, a reply thereto in writ
ing. [ld.] 

Art. 3044. [3053] · [1800] Service of notice. 
-The notice, statement and reply required by the two 
preceding articles may and shall be served by any 
person competent to testify, and shall be served by 
delivering the same to the party for whom they are 
intended in person, if he can ·be found in the county, 
if not found, then upon the agent or attorney of such 
person, or by leaving the same with some person over 
the age of sixteen years at the usual place of abode 
or business of such person. 

Art. 3045. [3054] [1801] Where to :file pa
pers.-If the contest be for the validity of an .election 
for any State office, except •the office of Governor and 
Lieutenant-Governor, or for any district office, except 
members of the Legislature, or for any county office, 
a copy of the notice and statement of the contestant 
and of the reply thereto of the contestee served on 
the parties shall be filed! with the clerk of the court 
having jurisdiction of the case. [I d.] 

Art. 3046.. [3055] [1802] Cause to have 
precedence.-Wben the notice, statement and reply 
have been filed with the clerk of the court, lie 'shall 
docket the same as in other causes, and the said con
test shall have precedence over all other causes. If 
the office contested for be that of district clerk, then 
a clerk pro tem shall be appointed as is provided by 
law in suits where the clerk is a party to the smt. 
[I d.] 

Art. 3047. [3056] [1803] Evidence and 
procedure.-In trials of all contests of election, the 
evidence shall be confined to the issues made by the 
statement and reply thereto, which statement and re
ply may be amended as in civil cases. As to the ad
mission and exclusion of evidence, the trial shall be 
conducted under the rules governing proceedings in 
civil causes. [Id.] 

Art. 3048. t3057] [1804] To execute bond. 
-\Vhenever the validity of an election for an officer 
other than for members of the Legislature is contest-

ed, ~he conte:stee s~all, within twenty days after the 
service .of s~Id n?bce and statement of such contest 
upon him, file \VIth the clerk of the court in which 
such contest is pending a bond with two or more o-ood 
and sufficient sureties, payable to the contestant to 
be approved by said clerk, in an amount to be fixed 
by said clerk, and not less than double the probable 
amount of. salary or fees or both, as the case may be, 
to ?e realized from the office being contested for a 
periOd of two years; conditioned that in the event the 
decision of the contest shall be again~t such contestee 
and in favor of the contestant, such contestee >Vill pay 
over to such contestant whatever sum may be ad
judged against him by a court having jurisdiction of 
the subject matter of such bond. [Id.] 

Art. 3049. [3058] Failure to file bond.-If 
the contestee fails to file the bond as required in the 
preceding article, and within the time therein pre
scribed, said _clerk shall notify the contestant immedi
ately of such failure; and such contestant shall have 
the right, within ten days after such notice, to file lJ. 
lil;:e bond payable to the contestee, conditioned that, 
in the event the decision of the contest is against him 
and in favor of the contestee, be will pay over to such 
contestee wllateYer sum may be adjudged against him, 
the said contestant, by a court having jurisdiction of 
the subject matter of such bond. [Id.] 

Art. 3050. [3359] Execution of bond by 
contestant certified.-Immediately upon the filing .of 
said bond by the con.testant, the clerk shall certify in 

·writing, ancl under his official seal, to the Governor, 
that the contestee failed to give the requ!recl bond, 
and that the contestant bas given such bond· in ac
cordance with law. [Id.] 

Art. 3051. [3060] To ci>:mmission conted
ant.-Upon receiving such certificate from the clerk, 
the Governor shall issue a commission to the said 
contestant for the office in controversy pending such 
contest; and thereupon the contestant, upon qualify
ing in said office as required by law, shall exercise all 
the rights and powers and perform all the duties of 
said office for the full term thereof, unless it shall 
otherwise be determined and ordered by the court 
upon the trial of such contest. [Id.] 

Art. 3052. [3061] Failure of contestant to 
execute bond.-The Governor shall issue the commis
sion to the contestee at the time provided by law as in 
other cases, unless be has been notified of the failure 
of such contestee to file the bond required by article 
R048, in which event the Governor shall withhold the 
issuance of such commission until after the time al
lowed the contestant to file such bond has elapsed; 
but, if the said contestant shall also fail to file bond as 
provided in article 3049, and within the time therein 
required, the clerk shall certify all the facts in the 
case under his official seal to the Governor, who shall 
thereupon issue the commission to the contestee. [Id.1 

Art. 3053. [3062] Fraudulent votes l(ot 
counted.-If any vote or votes are found upon the 
trial of any contested election to be illegal or fraud
ulent, the trial court shall subtract such vote or votes 
from the poll of the candidate who received the same, 
and after a full and fair investigatiqn of the evidence 
shall decide to which of the contesting parties the of
fice belongs. [Icl.J 

Art. 3054. [3063] Election declared void.
If it appears on the trial of any contest provid~d for 
in article 3045 that it is impossible to ascertam the 
true result of the election as to the office about which 
the contest is made, either from the returns of the 
election or from any evidence within reach, or _from 
the returns considered in connection with other evi
dence, or should it appear from the evidence that such 
a number of legal voters were, by the officers o: man
agers of the election, denied the privilege of votmg as, 
had they been allowed to vote, would have materially 
changed the result, the court shall adjudge such elec
tion void and direct the proper officers to order an
other ele~tion to fill said office ; which election shall 
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l>e ordered and held and returns thereof .made in all 
respects as required by the general election laws of 
the State. [Id.] 

Art. 3055. [3064] Bonds subject to suit.
Tbe bonds required to be filed by tlie contestant and 

· contestee under the provisions of this chapter ~hall 
remain on file in the office of the clerk where filed, 
and may be sued upon as other bonds; [Id.] 

Art. 3056. [3065-6] Appeal available.-Ei
tber the contestant or contestee may appeal from the 
judgment of the district court to the Court of Civil 
Appeals, under the same rules and regulations as are 
provided for appeals in civil cases; and such cases 
shall have precedence in the Court of Civil Appeals 
over all other cases. In case of appeal as provided 
for in this article, the clerk shall, without delay, make 
up the transcript and forward the same to· the clerl~:: 
of the Court of Civil Appeals for that district. [Id.] 

Art. 3057. [3067] [1804] Taxing costs.
The costs in all contested election cases shall be taxed 
according to the laws governing costs in civil cases, 
except when otherwise specially provided, and bond 
for cost may be required as in ciYil suits. [Id.] 

Art. 3058, [3068] Measure · of da;mages.
Where the contest shall have been decided against 
one of the parties and the other party shall have filed 
a bond and performed the duties. of the office under 
the provisions of this chapter, the bond so filed shall 
inure to the benefit of the successful party in any suit 
thereon in a court having jurisdiction of the amount 
in controversy; and the measure of damages recover
able, besides cost of suit, shall be the salary, fees, and 
emoluments of office of which he has been deprived, 
less such reasonable expenses as the party holc1i:q.g the 
office shall have incurred in executing the duties of 
the office ; provided, that he. shall have acted in good 
faith in receiving the certificate of election or com
mission for the office. [Id.] 

Art. 3059. [3069] [1804] For Legislature. 
-If the contest be for the validity of an election for 
members of the Legislature, a copy of the notice, the 
statement, and the reply served upon the parties as 
required by tbis chapter, shall, within twenty days 
after th~ service thereof, be filed with the district 
returning officer to whom the returi1s of such election 
were made, who shall envelope the same, together 
with a certified copy of the poll book or register of the 
votes of 'each precinct and county returned to him in 
said election, and shall seal the said envelope and 
write his name across the seals, and address the pack

,age to the President of the Senate or Speaker of the 
House of Representatives, as the case may be, to the 
care of the Secretary of State, and shall forward the 
same by mail or other safe conveyance to tl1e seat of 
government, so as to reach there, if possible,· before 
the convening of the Legislature. [Id.] 

Art. 3060. [3070] Depositions taken.-A.t 
any time after filing said papers with said :l·eturning 
oJ?cer, either party to said contest may proceed, at 
h1s own expense, to take such written testimony as he 
may deem proper, having first served the opposite 
party, his agent or attorney, with a copy of the in
terrogatories he intends to propound to each witness, 
and the name of the officer before whom the same 
will be answerc d as \Yell as the time and place of tak-
ing such testimony. [Id.] · 

Art. 3061. [3071] Who may take such depo
sitions.-.A.ny officer authorized by the law of this 
State to administer oaths, upon being satisfied as to 
any costs, including his own fees, that may accrue in 
the ~ald?g of such testimony; ~ball procee'd upon the 
al~Phcatwn of the party des1rmg it, to summon the· 
Witness or witnesses named in the interrogatories and 
take his or their answers in writing and under oath
to such interrc,~atories and ci.·oss interrogatmies as· 
may be propounded in writing. [Icl.] 

Art. 3062. [3072] How depositions :may be 
returned.-The answers of each witness shall be re-i 

duced to writing and Sil:,'lled by such witness, and 
sworn to by such witness before the officer takin(}' the 
same, and shall be certified to by such officer"' and 
sealed in an envelope ; and the name of said ofllcer 
shall be written by him across the seals ; and he :;hall 
forward the same without delay by mail or other safe 
conveyance to the President of the Senate· or Speaker 
of the House of Representatives, as the 'case may be, 
to the care of the Secretary of State, at the seat of 
government. [Id.] 

Art. 3063. [3075] Referred to comm.ittee.
The notice and statement of contest and the other 
papers pertaining thereto shall immediately after the 
?rganization of the Legislature be opened by the Pres
Ident of the Senate or by the Speaker of the House 
of Representn.tives, as the case may be; and the same 
shall. be referred to the committee on privileges anu 
ele?bons of t!1e House in which the contest is pending, 
whrch comm1ttee shall proceed without delay to fix a 
time for the bearing of said case, and, after due notice 
to the parties thereto shall investigate the issues be
tween said parties, hearing all the legal evidence that 
may be presented to said committee, and shall as soon 
thereafter as practicable report their conclusions of 
law and fact in respect to said case to the house by 

. which said committee was appointed, accompanied by 
all the papers in the cause, and the evidence taken 
therein, with such recommendations as may to them 
seem proper. .A.ny one or more of the committee dis
senting from the views of the majority may present 
a minority report. [Id.] 

Art. 3064. [3074] Hearhtg by com:mittee.
The rules of evidence anci. the laws in force respect
ing the admissibility of evidence, the taking of depo
sitions and the issuance and service of process in the 
district courts of this State shall be observed by said 
committee, so far as the same may be applicable. 
Said committee ·shall have the power to send for per
sons and papers, and the chairman of said committees 
shall have the power to issue all process necessary to 
secure the attendance of witnesses and the production 
of papers, ballot boxes and other documents before 
said committee, and such process shall be executed by 
the sergeant-at-arms of the house in which the con
test is pending, or by such other person as the prgsid
ing officer of said house may· designate. [Id.] 

Art. 3065. [3075] Procedure by house.-Th<> 
house in which the contest is pending shall, as soon 
as practicable after the report of the committee has 
been received, fix a day for the trial of the· contest, 
and shall proceed to determine whether the contestant 
or contestee, or either of them, is entitled to the con
testant's seat; provided, tlle said house may hold the 
elecfion void after full consideration of all the. evi
dence and for the reasons prescribed in article 3054, 
and in such case the Governor shall at once be noti
fied of the vacancy. Such fees shall be paid to the' 
witnesses a11d the officers serving the process as shall 
be preseribed by the rules of the house in which saill 
contest is pending, and no mileage or per diem shall 
be paid to ~ither of the parties to said contest until 
said case is determined, and in no case shall any mile
age or per diem be paid to any party against whom 
any contest is decided. [Id.] 

Art. 3066. [3076] · Contest for State office. 
-If the contest be for the validity of an election for 
Governor, Lieutenant-Governor, Comptroller, State 
Treasurer, Land Commissioner or Attorney General, 
the same shall be tried and determined by both houses 
of the Legislature in joint session, and the provisions 
'of this chapter governing in case of a contest for the 
validity of an election for members of the Legislature 
shall apply to and govern in a contest for the offices 
above named, as far as applicable. [Id. Canst. art. 4, 
sec. 3.1 · · 

Art. 3067. United States Senator.-If the nom
~nation a·f any eandidate for United States Senator 
;tJe contested, the same shall be conducted under the 
:provisions of the law regulating contests before parry 
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elPction committees or. the courts for State officers. ·adversely interested in such contest may appear b 
[Acts 1st C. S. 1913, p. 101.] counsel of their own choosing upon either sicle of th~ 

Art. 3068. [3181] For presidential electors. 1> c~mtest, b"?t opponents of the contest shall have the 
-Any person intending to contest the election of any right to duect and control the pleadings of the secre
or all of the persons duly declared elected as electors tary of State and the conduct of the contest upon the 
of president and vice-president, shall within· fifteen part of the contestees; and contestants shall jointl'' 
days from the said fourth Monday in November, file and not severally plead in the cases. The said cour't 
with the Secretary of State a written statement of the shall. cause the party contesting the result of said 
ground on which such contestant relies to sustain such ~lectwn and the parties adversely interested to form 
contest,· and shall within snc>h time, notify the contestee :ssnes and shall as near as may be conform the hear
thereof in writing, and deliver to him, his agent or :ng and determination of such contest to the proceed
attorney, a copy of said statement. The contestee mgs usual in courts in contested election cases. The 
shall, within ten days after receiving such notice, file ~ourt shall p~rmit contestants to amend their petition, 
with the Secretary of State his reply thereto in writ- l!;.clnde t~1erem allegations charging fraud, irregulari
ing. The contest· shall, as soon thereafter as possi- ties or. mistakes, _npol!- such terms as to the court ma~r 
ble, be tried and determined by the State Board of s~em.Just, and likewise the contestees shall have the 
canvassers, consisting of the Governor, Attorney Gen- l'lght both to contest the charges made by the con
eral and Secretary of State, or any two of them; and testant 31nd to make counter charges, but the court 
their decision shall be rendered at least six days be- shall brmg. the parties to issue with all possible dis
fore the time fixed by law for the meeting of the patch. Said contestant shall be required to give a: 
electors. Such decision, in which two at least of such good and sufficient bond to be approved by the clerk 
board shall join, shall be final, and certificates of elec- of the court wherein said contest is filed conditioned 
tion, in accordance therewith shall at once be issued that the said contestant will pay, in th~ event he is 
by the Secretary of State to the proper parties. defeated in said contest, all the costs that may be in
Where not otherwise herein provided, the provisions curred in the trial of said contest. He shall not be 
of law relating to contests for the validity of an elec- Permitted to file any such contest and give in lieri of 
tion for members of the Legislature shall apply to the bond herein provided for any affidavit of inability 
such contests for presidential electors. [Acts 1897, p. to pay the costs as provided for by law. [Acts 1911 p 
24; G. L. vol. 10, p. 1079.] 144.] '_ · 

Art. 3069. [3077] Other contested elec- Art. 3072. Power of court.-The said court 
tions.-If the contest be for the validity of an elec- shall have the power to appoint commissioners to sit 
tion held for any other purpose than the election of at such places as the court may designate for the 
an officer or officers in any county o1: part of a county purpose of hearing testimony, reducinfT same to writ
or precinct of a county, or in any incorporated city, ing and reporting same to said court, ~aid couTt shall 
town or village, any resident of such county, precinct, also have the power to issue all orders that may be 
city, town or village, o:r: any number of such residents, necessary or proper to compel the production before 
n1ay contest such election in the district court of such said court or any commissioner appointed by said 
county in the same manner and under the same rules, court of all ballot boxes and instrumentalities used in 
as far as applicable, as are prescribed in this chapter connection with said. election that may be necessary 
for contesting the validity of an election for a county or proper to determine the issues raised by such con-
office. · · test, and to send by proper process to any county in 

Art. 3070. [3078] Parties defendant.-In the State, for the officers of the election or the custo-
any case provided for in the preceding article, the dians of ballot boxes for the purpose of aiding in, as
county attorney of the county, or if there is no conn- f'ertaining and determining any matter or thing nec
ty attorney, the district attorney of the district, or the essary or proper in connection with the trial of said 
mayor of the city, town or village, or the officer who contest. The said court may proceed to the trial of 
deClared the official result of said election, or one of said issue raised by. said contest after having given 
them, as the case may be, shall be made the contestee, the contestants and the contestees full and fair oppor
and shall be served with notice and statement, and tunity to produce before said court the evidence upon 
shall file his reply thereto as in the cast? of a contest such issues. The court may. adjourn the said hearing 
for office : but in no case shall the costs of such con- from time to time and may, before the final determi
test be adjudged against such contestee, or against nation of said cause, make such orders and decrees as 
the county, city, town or village which they may rep- to the court may seem just and proper, requiring any 
resent, nor shall such contestee, be required to give any election officers to make such certificate of the result 
bond upon an appeal. [Id.] of such election as in the judgment of the court such 

Art. 3071. Constitutional amendment.-With- officers should have made in making the returns of 
in sixty days from the date of any election upon any such election. ·Upon the trial of said cause, the court 
proposed amendment to the Constitution, and not shall have full power and authority to ·hear and de
thereafter, any citizen of this State who is a qualified termine all matters and things necessary· or proper to 

. voter, shall have the right to contest said election by the determination of the question whether a majority 
filing his petition in a district court of Travis County, of the legal votes cast in said election, either in favor
fully stating his grounds for contest, naming the of or against said proposed amendment, including the 
S manner of holding the election, ·any frauds or irregu

ecretary of State as contestee; and thereupon the larities in the conduct thereof, or in the maldng of the· 
district judge, in whose court the contest is filed, shall returns thereof illegal votes cast at said election or 
make an order for the issuance, and the clerk of said legal votes prevented from being cast, false calcula-· 
court or the judge thereof, shall issue a writ of injunc- tions, certificates or returns, and to exercise all pow
tion enjoining the Secretary of State from tabulating, ers of the court, in order to fully inquire into and as
estimating or canvassing the returns of said election certain the true and correct result of such election,. 
and from ascertaining or declaring the result of said free from any fraud, irregularity or mistake. [Id.] 
election until said contest is finally determined. Cita-
tion shall be issued and sened upQn the Secretary of 
State as in other civil cases. At the time of filing 
such petition, contestant shall cause to· be published 
in a daily newspaper printed in Texas, for at least 
ten days before appearance day, a brief notice to all 
parties interested that such suit has been filed. The 
Secretary of State shall within twenty days f1:om serv
ice of citation file a formal answer, but shall not be 
liable for any costs. Any qualified citizen or citizens 

Art. 3073. To compel returns.-The said court 
shall have full authority when the result of such elec
tion in any voting precinct box shall have been ascer
tained and determined, to order and compel the proper 
officers thereof to make true and correct returns of· 
such election in such voting box as finally determined 
by said court, to the proper officers of such county and 
when the result in any county shall have been ascer
tained and determined by said court, to order and 
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compel the proper returning officers of such county to 
make true and correct returns of the result of said elec
tion in said county as to said amendment as ascer
tained by said court to the Secretary of State, and to 
order the Secretary of State to make his returns, tabu
lations, canvassings, countings and certificates in ac
cordance with the result of such election as finally as
certained and determined by the court. [ld.] 

Art. 3074. Decree.-The said contest shall have 
pi·ecedence in said court over all causes pending there
in. Eitller party may appeal as· in other civil cases 
and the same shall have precedence over all other 
causes pending in the appellate courts to which the 
appeal or writ of error is taken, except such cases as 
may be entitled to precedence over said cause by vir
tue of some provision of the Constitution of this State, 
Upon final judgment in said appellate court, it shall 
enter a decree ordering and directing the Secretary of 
State to declare the true result of said election as judi
cially determined and ascertained by said court, and 
the Secretary of State shall make his tabulations, can
vassings and certificates of the results of such election 
in accordance with the final judgment of said court, 
and said amendment shall be adopted or rejected in ac
cordance with the final result of said election as finally 
determined by the judgment of said. court. [I d.] 

Art. 3075. Result :final.-The result of said con
test shall finally settle all questions relating to the 
validity of said election, and it shall not be permissible 
to again call the legality of said election in question in 
any other suit or proceeding. If no contest of said 
election is filed and prosecuted in the manner and with
in the time herein provided for, it shall be conclusively 
presumed that said election as held and the result 
thereof as declared are in all respects valid and bind
ing upon all courts, provided, that pending such con
test the enforcement of all laws in relation to the sub
ject matter of such contest shall not be suspended, but 
shall remain in full force and effect. [ld. sec. 15.] 

CHAPTER 10.-CONSTITUTIONAL AMENDMENTS 

Art. 
3076. Officers named. 
3077. Duties of election officers. 
:~ms. Disqovering fraud. 
3078a. Convention to ratify proposed Amendments to Fed

eral Constitution; election of delegates. 

Article 3076. Officers named.-Whenever any 
proposed amendment to the Constitution of this State 

· is to be voted. upon by the qualified voters of this State, 
either at an election held for that purpose, or at any 
election for the State officers, the county chairman of 
any organization advocating, and the county chairman 
of any organization opposing the adoption of such 
amendment, 9r if such county chairman fails to act, 
then three members of the county executive committee 
of any organization advocating, or three members of the 
county executive committee opposing the adoption of 
such Constitutional amendment may at any time not 
less than five days before the election at which such 
proposed amendment is to be voted upon, nominate one 
judge, one clerk and one supervisor to serve as judge, 
clerk and supervisor, respectively, for the voting box 
for which they are so selected, who shall be qualified 
voters of the voting precinct or box for which they are 
chosen, by presenting in writing to the county judge of 
the county the names of such judges, clerks and super
Yisors so selected. Such county judge shall appoint the 
parties nominated to act in such capacities at the ·re
spective voting precincts and boxes for which they are 
respectively selected. If the county judge fails or 
refuses to appoint such officers, they shall apply to the 
officers and judges of the voting precinct or box: for 
which they were respectively nominated, and the man
ager and judges of such precinct or box: shall permit 
such persons sn "Plected to act in the capacities named. 
fActs 1911, p. 144.] 

Art. 3077. Duties of election offi.cers.-Such 
judges, clerks and supervisors shall serve in addition 
to t~1e election officers provided for by the general elec
tion laws, and they shall receive the same compensa
tion. Said judges and clerks shall assist in holding 
and conducting said election, and in receiving and 
counting the votes cast. Said supervisor shall have 
the right to watch the conduct of the election, includ
ing the counting of the votes, locking and sealing the 
ballot boxes, their ~u~tody and safe return. [ld. sec. 3.] 

Art. 3078. DiScovering fraud.-Any supervisor 
who shall discover any fraud or irregularity in the 
conduct of an election or in counting the votes or in 
making returns thereof, within five clays after said 
election, shall file a written swora report with the 
<:ounty clerk of the county in which he resides, setting 
out fully auy irregularity or fraud or semblance thereof 
occurring ·n said voting precinct or box that would in 
any manner affect the true result of said election in 
said voting precinct. Said county clerk shall keep said 
report on file in his office and shall permit the same to 
be inspected upon application by any citizen of this 
State. Such supervisor shall call the attention of the 
officers holding such election to any fraud, irregularity 
or mistake, illegal voting attempted, -or legal voting 
prevented, or other failure to comply with the law 
governing such election at the time it occurs, if practi
cable, and if he has knowledge thereof at the time; and 
he shall not report any matter to which he should have 
called but did not call attention at the time, unless he 
shows some good and sufficient reason therefor. [Id. 
sec. 4.] 

Art. 3078a. Convention to ratify proposed 
A:mendments to Federal Constitution; election of 
delegates.-Sec. 1. Whenever the Congress of the 
United States shall submit to the respective States a 
proposed Amendment to the Constitution of the Unit
ed States and shall propose that it be ratified by con
ventions in the several States, an election shall be held 
on the fourth (4th) Saturday in August of the year in 
which any such amendment is submitted by the Con
gress of the United States, at which election thirty- . 
one (31) delegates and thirty-one (31) alternates each, 
such total number of delegates and such total number 
of alternates to be composed of one (1) delegate and 
~me (1) alternate from each of the .several thirty-one 
(31) Senatorial Districts of the State, shall be elected, 
provided that the same is submitted to this State with
in the time necessary to comply with the provisions 
hereof, otherwise at the succeeding General Election. 

Nominating Conventions 

Sec. 2. On the sixtieth (60th) day preceding the 
day of the election those persons, groups and organiza
tions in favor of the ratification of the Amendment, and 
those _persons, groups and organizations against the 
ratification of the Amendment shall hold separate Con
ventions in the City of Austin. Any qualified voter of 
this State shall be entitled to participate and vote in 
either of said Conventions, but not in both. Ten (10) · 
clays prior to the meeting of such Conventions it shall 
be the duty of the Governor of this State to designate 
a qualified voter of this State known by him personal
ly to be in favor of the ratification of such Amendment, 
and it shall be the duty of the person so appointed to 
select and designate the place in the City of Austin 
at which the Convention of those persons, groups and 
organizations favoring the ratification of the Amend
ment shall convene and hold its meeting and the per
son so appointed shall preside as president pro tern un
til the permanent oflicers of the Convention are elect
ed. The Governor shall likewise appoint ·a qualified 
voter of this State, known to him to oppose the ratifi
cation of the proposed Amendment, and the person so 
appointed shall select and designate the place in the 
City of Austin where the Conventi'bn of those persons, 
groups ~nd organizations opposing the ratiiication of 
the proposed Amendment shall convene and hold their 
meeting, and the person so appointed shall preside 
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and act as president pro .tern until the permanent of-, 
ficers of the Convention of those persons opposing the: 
ratification of the Amendment are elected. 

Nomination anu qualifications of delegates and alternates 

Sec. 3. After each such Conyention has been or- 'J.· 

ganized and its permanent officers elected the same 
shall proceed to nominate thirty-one (31) delegates 
and thirty-one (31) alternates each, such total num
ber of delegates and such total number of alternates 
to be composed of one (1) delegate and one (1) alter
nate from each of the several thirty-one (31) Senatorial 
Districts of the State. Candidates for the offices of 
delegates and alternates to the Convention to pass 
on the proposed amendment shall be citizens and resi
dents of this State and duly qualified voters in the 
Senatorial District from which they offer their can
didacy for election, and their names shall be certified 
by the Chair.man and Secretary of the respective Con
ventions to the Secretary of State within five (5) days 
after the day of holding the respective Convention. 
No person shall be eligible as a delegate or alternate 
of the Convention of those persons opposing the rati
fication of the Amendment unless he shall make af:lida
vit before some officer authorized to administer oaths 
that he is opposed to the ratification of the Amendment, 
and will so cast his vote in Convention, and no person 
shall be eligible as a delegate or alternate of the Con
vention favoring the ratification of the proposed 
Amendment unless he shall make af:lidavit in writing 
before some of:licer authorized to administer oaths that 
he favors the ratification of the Amendment, and will 
so cast his vote in Convention, and each such delegate 
and alternate shall file his af:lidavit with the Chairman 
of the Convention of which he is the nominee, or. with 
the Secretary of State, which af:lidavit shall be filed 
within fifteen (15) days after the date of the filing of 
the list of delegates and alternates with the Secretary 
of State by the respective Chairmen of the Conven
tions. No nominee of either Convention shall be either 
a State, District or County of:lice holder. The Chair
man of each Convention shall file the affidavit of the 
respective nominees of each Convention with the Sec
retary of State, together with the certified list of 
nominees for said Convention. 

Journal of Nominating Conventions 

Sec. 4. Each such Convention shall be required to 
keep a journal of its proceedings and set forth among 
the minutes thereof the respective names of each dele
gate and alternate nominated at such Convention, to
gether with the number of votes received by each such 
nominee, together with all other proceedings that may 
be had in said Convention. It shall be the duty of the 
Chairman of each such Convention, upon the adjourn
ment thereof, to deposit each such journal with the 
Secretary of State where the same shall remain as a 
permanent public record. 

Certification of nominees by Secretary of State 

Sec. 5. It shall be the duty of the Secretary of State 
to certify to the County Clerk of each county in this 
State the names of the persons selected as the nominees 
of each Convention and to show in his certificate those 
delegates and alternates in favor of the ratification of 
the Amendment and those delegates and alternates 
against the ratification of such Amendment. 

General Election Laws applicable 

Sec. 6. All laws pertaining to conducting and hold
ing Genet·al Elections and the qualifications of voters 
shall apply", to the holding of the election ordered by 
the Governor except in so far· as they are inconsistent 
with the provisions of this Act. 

Form of ballot 

Sec. 7. The election shall be by ballot, separate 
from any ballot to be used at the· same election, and 
shall be I;lrepared as follows: It shall first state the 

substance of the proposed Amendment. This shall be 
followed by appropriate instructions to the voter. It 
sl~all then contain perpenclicular columns of equal 
Wtdth headed respectively, m plain type "For Rati
~cat~on of. the above Amendment," and "Against Rati
ficatwn of the above Amendment." In the column 
headed "For Ratification of the above Amendment" 
shall be placed the names of the nominees or deleo·ates 
and alternates nominated as in favor of the ratifica
tion; in the column headed "Against Ratification of 
the above Amendment" shall be placed the names of the 
nominees or delegates and alternates nominated as 
opposed to the ratification. The voter shall be entitled 
to vote for any number of candidates whose names 
appear on such ballot, not to exceed thirty-one (31) 
delegates and thirty-one (31) alternates. Such voter 
shall indicate his choice by drawing a line through or 
striking out all the names of such candidates other 
than the ones for whom he desires to cast his vote. 

The ballot shall be substantially in the following· 
form: 

PROPOSED AMENDMENT TO THE OONSTITU-
TION OF THE UNITED STATES 

The Congress has proposed an amendment to the 
Constitution of the United States which reads as fol-
lows: 

(Here insert the proposed amendment) 

INSTRUCTIONS TO THE VOTER 

!fOR the ratification of AGAINST the ratification 
the above amendment. of the above amendment. 
(Insert names of delegates (Insert names of delegates 
and then alternates in al- and then alternates in al-
phabetical order favoring 'phabetical order against 
the ratification of the the ratification of the 
amendment) amendment) 

Form of ballot in case of proposed repealing amendment 

Sec. 7a. Provided, however, that if such proposed 
amendment, is one which repeals another amendment 
to the Constitution of the United States then it shall 
not be necessary to state the substance of the pro
posed amendment; and in lieu of the woi·ds "for rati
fication of the above amendment," and "against rati
fication of the above amendment" at the top of the two· 
perpendicular columns, there shall be inserted the 
words "For repeal of the --. - amendment," and the 
words "Against repeal of the --- amendment," re
spectively; the number 6f such amendment which it 
is proposed to repeal to be inserted in the blank space 
above, as e. g. "For repeal of the Eighteenth (18th) 
Amendment," and "Against repeal of the Eighteenth 
(18th) Amendment." In such instances the ballot shall 
be substantially in .the following forro: 

INSTRUCTIONS TO THE VOTER 

FOR the repeal of the 
--- amendment. (In
serting in the blank the 
number of the amendment 
proposed to be repealed) 
(Insert names of delegates 
and then alternates in al
phabetical order favoring 
the repeal of the amend
ment) 

AGAINST the repeal of 
the --- amendment. 
(Inserting in ·blank the 
number of the amendment 
proposed to be repealed) 
(Insert names of dele
gates and then altemates 
in alphabetical order 
against the repeal of the 
amendment) 

Voting and ~rking ballots 

Sec. 7b. The voter. shall be entitled to vote for not 
more than thirtycone (31) delegates (candidates) and 
thirty-one (31) alternates (candidates) and shall i~di
cate his choice by drawing a line through or marlnng 
out all the names o! such delegates (candidates) and 
alternates (candidates) other than the ones for whom 
11e desires to cast his vote. 
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Making and canvassing returns 
Rec. 8. Returns shall be made of the election in the 

sawe manner and by the same otticers as is provided by 
law for the making of returns of elections for Railroad 
Commissioners. On the thirtieth (30th) clay following 
the day of the election and not before, the Secretary of 
State, in the presence of the Governor and the Attorney 
·General, or either of them, shall open and canvass the 
returns of the election. 

Certificates of election 
Sec. 9. The thirty-one (31) delegates and the thirty

-one (31) alternates receiving the highest . number of 
votes shall be declared elected a~1cl the Governor shall 
issue to each of those persons a certificate of election 
which shall be signed by the Governor and attested by 
the Secretary of State. 

Time of convening of ratification convention 
Sec. 10. On the ninetieth (90th) clay following the 

·day of the election the thirty-one (31) delegates and 
thirty-one (31) alternates elected at the said electi~n 
and commissioned by the Governor shall convene m 
the City of Austin at 10 o'clock A. M., and shall the_re
upon constitute a convention to pass upon the question 
-of whether or not the proposed amendment to the 
·Constitution shall be ratified. 

Quorum; Alternates 
Sec. 11. A majority of the delegates so elected shall 

constitute a quorum at such convention for the pur
pose of transr..2ting business. A majority of the quor
um present and voting may act for the convention. In 
the event any delegate to such conventions, after he 
has been duly elected, shall die, resign, become inca
pacitated or fail to attend such convention, then and 
1n any such event the alternate of such delegate shall 
act in the stead of said delegate with the full and 
complete powers of said delegate. 

Journal of ratification convention 
Sec. 12. The convention shall keep a journal of its 

·proceedings in which shall be recorded the vote of 
·each delegate on the question of the· ratification of the 
·proposed Amendment, and upon final adjournment the 
journal reflecting the vote of the delegates, together 
with the minutes of the convention, shall be tiled with 
·the Secretary of State of the State of Texas where it 
shall remain on file as a public record. 

Certificate of ratification 
Sec. 13. · If the convention shall agree to the ratifi

·cation of the proposed Amendment, a certificate to 
that effect shall be executed by the President and 
Secretary of the Convention and transmitted to the 
:Secretary of State of this State and to the Secretary 
of State of the United States. The Secretary of State 
shall in turn transmit such certificate under the great 
Seal of the Sovereign State of Texas to the Secretary 
-of State of the United States. 

Election expenses; duties of public officials 
Sec. 14. The expenses necessary to conduct such 

-election shall be paid for by the respective counties 
-of this State in the same manner as is now provided 
by law with reference to any other general or special 
State-wide election and the duties of all public officials 
with reference to providing for such election shall be 
the same as is n·ow prescribed by law with reference to 
-other elections except as herein provided. · 

Appointment of county chairman and vice-chairman 

Sec. 15. The permanent chairman of each Con
-vention provided fm: in Section 2 hereof is hereby 
-empowered to appoint a chairman and vice-chairman 
for each county. The chairman in each county (or the 
vice-chairman in event of failure or inability of 
the chairman) is hereby empowered to appoint orie 
.assistant election judge and one clerk for each vot
' ing precinct for the purpose of assisting in holding the 
·election provided for by this Act. Should a chair-

man or vice-chairman fail to make such appointments, 
then the presiding judge· of each precinct is hereby 
empowered to appoint such assistants, in the manne'r 
now provided by statute, the appointees, however, 
shall be selected to equally represent both sides of 
the question; othenvise the said election, manner of 
conducting the same and the returns thereof, shall 
be in all things held as is now provided by statute 
for the holding of general elections. None of the ex
penses arising or accruing because of the appointment 
of or the services rendered by the officials provided 
for in this Section shall be borne by the State or any 
county thereof; provided, however, any -other usual, 
customary election expenses for officials to hold said 
election and for other election expenses shall be paid 
as is now provided by law for general elections. 

Expenses of delegates . 

Sec. 16. The delegates elected to such Convention 
shall defray their own expenses incurred in connection 
therewith. · 

Conflicting Statute or Resolution of Congress 

Sec. 17. If Congress should, at any time, either by 
Resolution or by Statute, prescribe the method and 
m·anner in which the Convention shall be constituted, 
·and shall not except from the provisions of such Stat
ute or Resolution such States as may have theretofore 
provided for constituting such conventions, the pro
visions of this Act shall be inoperative in,· so far as the 
same shall operate as to conflict with such Resolution 
or Act of Congress. [Acts 1933, 43rd Leg., p. 358, ch. 
139.] 

CHAPTER fl.-PRESIDENTIAL ELECTORS 

Art. 
3070. Time of election. 
3079A. Count of vote for candidates of Political Party for 

both President and Vice President. 
3079B. Canvass and returns of votes for candidates for 

President and Vice President. 
3079C. Certification of names of candidates for President 

and Vice President. 
3080. Governor's proclamation. 
3081. Returns. 
3082. Returns by counties, 
3083. To. count returns. 
3084. Electors to convene. 
3085. Pay of electors. 

Art. 3079. [3176-7] Ti:me of election.-On the 
Tuesday after the first Monday in November, A.· l.J. 
1932, and on the Tuesday next after the first Monday 
in November, every four years thereafter, or at such 
other times as the Congress of the United States 
may direct, there shall be elected by the voters of 
the State, as many electors for President and Vice
President of the United States as the State of Texas 
may at that time be entitled to elect, no one of whom 
shall be a person holding the office of Senator or Rep
resentative in Congress, or any office of trust or profit 
under the United States. [Acts 1848, p. 104; G.L. vol. 
3, p. 104; Acts 1931, 42nd Leg., p. 314, ch. 186, § 
1.] 

Art. 3079A. Count of vote for candidates of 
Political Party for both President and Vice Pres
ident.-A vote for the candidates of any Political Par
ty for both President and Vice-President of the Unit
ed States shall be conclusively deemed to be a vote 
for candidates of the same party for Presidential 
electors, and shall be so counted and recorded for 
such electors as the State shall be empowered to elect. 
[Acts 1931, 42nd Leg., p. 314, ch. 186,. § 1.] 

Art. 3079B. Canvass and returns of votes for 
candidates for President and Vice President.
The convass of the votes for candidates for Presi
dent and Vice-President of the United States and 
the returns thereof shall be ·a canvass and return of 
the votes cast for the electors of the same party, 
respectively, and the certificate· of such election macle 
by the Governor shall be in accord with such return. 
[Acts 1931, 42nd Leg., p. 314, ch. 186, § 1.] 
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Art. 30790. Certifh:ation of names of candi
dates for PJ.•esident and Vice President.-The 
names of the candidates for President and Vice
President; respectively, of a Political Party as defined 
in the Law, shall, at least twenty days prior to the 
election, be certified to the Secretary of State by the 
chairman and secretary of the State Committee of said 
Party. [Acts 1931, 42nd Leg., p. 314, ch. 186, § 1.] 

Art. 3080. [3184] [1819] [1768] Gover
nor's proclam.ation.-The · Governor shall issue a 
proclamation under the seal of the State, and have the 
same published for at least forty days before an elec
tion for electors, in some newspaper printed at Austin, 
requiring the county judge, or other proper officer or 
officers, of each county in the· State to cause said elec
tion to be held at each precinct in the county at the 
time and for the purpose prescribed in this chapter. 
[Acts 1848, p. 104; G.L. vol. 3, p. 104; P.D. 3662.] 

Art. 3081. [3178] [1813] [1762] Returns. 
-The officers conducting said elections within three 
days after holding said election shall compute the num
ber of votes given for each person there voted for as 
an elector, and shall make out in writing, seal up, cer
tify and transmit the result of said election to the 
county judge or other proper officer of their county, in 
·the !:lame manner prescribed by tile laws regulating 
elections for members of the State Legislature. [Id. 
f'. D. 3646.] 

Art. 3082. [3179] [1814] Returns by coun
ties.-On the Monday next following the day of elec
tion, or as soon thereafter as the commissioners court 
shall have opened the election returns, and estimated 
the result, in accordance with law, the county judge 
shall n1ake duplicate returns of the election, one of 
which he shall at once send sealed in an envelope, di
rected to the Secretary of State at Austin, and en
dorsed "Election Returns for . . . . . . . . . . County for 
Presidential Electors," (filling the blank with the name 
of the county) and the other of such returns shall be 
deposited in the office of the county clerk of the county 
where such election was held. [ld. P. D. 3647; Acts 
1897, p. 24; G. L. vol. 10, p. 1(}79.] 

Art. 3083. [3180] [1815] To count returns. 
-The Secretary of State, in the presence of the Gov
ernor and Attorney General, or either of them, on the 
fourth Monday in Novem.ber next after said election, 
shall open all the election returns received by him, and 
correctly add up all the votes cast in the several coun
ties for each of the said electors, and cause 'the result 
thereof, ,i,rith the names of those elected, to be pub
lished forthwith in some newspaper printed at Austin. 
and shall issue certificates of election to the persons so 
elected. [Id. P. D. 3648.] 

Art. 3084. [3181-2-3] Electors to convene. 
-On or before the meeting of the electors the Governor 
shall cause thtee lists of the names of such electors to 
be made out and delivered to them, as required by Act 
of Congress. The electors so chosen shall convene in 
the Capitol at Austin on the Second Monday in Janu
ary next after their election, and vote .for president 
and vice-president of the United States, and make re
turns thereof as is or may be required by the laws of 
the United States. If any person so chosen elector 
shall,' by death or other disabling cause, fail to attend 
by the hour of two o'clock in the afternoon of the clay 
fixed by law, and vote as required by law, or if any 
such person shall be legally disqualified ·to serve as 
elector, a majority of the qualified electors present, 
after having convened, may appoint some other person 
to act as elector in the place of any such absent or 
disqualified person, and shall immediately report their 
action to the Secretary of State. [Acts 1848, p. 104; 
G. L. vol. 3, p. 104; Acts 1879, p. 24; G. L. vol. 10, p. 
1079.] 

Art. 3085. [3185] [1820] [l769] Pay of 
electors.-Such electors shall receive the same pay for 
mileage in traveling to and from Austin and the same 
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pay daily. while engaged there in the duties required 
of them by law, as that allowed by law to the members 
of the Legislature. 

CHAPTER 12.-UNITED STATES SENATORS 

Art. 
3086. Election day. 
3087. Vacancy. 
3088. State laws apply. 
3089. Name on ballot. 
3090. Nomination at primary. 
3091. All laws apply. 
3092. Application to get on ballot. 
3093. Requisites of application. 
3094. Second primary. 
3005. Conduct of election. 
3096. Candidate not nominated. 
3097. Vacancy; application to get on ballot. 
3008. Request to enter special primary. 
3099. If two Senators. 

Article 3086. Election day.-An election for the 
election of a Senator from Texas to the Congress of 
the United States shall be held on the first Tuesday 
after the first Monday in November of every year im
mediately preceding the fourth day of March when the 
term of any United States Senator from the State of 
Texas to the Congress of the United States is to ex
pire. At such election no person shall be qualified to 
vote for any candidate for United States Senator un
less he is a qualified elector in any election held to 
elect members of the most numerous branch of the 
Legislature of this State. [Acts 1st C. S. 1913, p. 101.] 
. Art. 3087. Vacancy.-When any vacancy occurs 
m the representation of this State in the United States 
Senate, the Governor of this State shall within ten 
days issue writs of election to fill such vacancy, which 
election shall be held not less than sixty days nor more 
than ninety days after such vacann.y occurs, provided, 
if the Congress or Senate is in session at the time of 
such vacancy or should convene before such election 
or before the result of the same can be officially as
certained under law, the Governor shall make tempo
rary appointment of a suitable and qualified person to 
represent the State in the United States Senate, until 
the election and qualification of a Senator can be made. 
[I d.] 

Art. 3088. State laws apply.-Every law regu
lating or in· any manner governing elections or the 
holding of primaries in this State shall be held to apply 
to each election or nomination of a candidate for a 
United States Senator so long as they are not in con
flict with the Constitution of the United States or of 
any law or statute enacted by the Congress of the 
Unit(?d States regulating the election of United States 
Senators or the provisions of this law. The returns 
from any election held for United States Senator shall 
be made, the result ascertained and declared, a certifi
cate of election issued, as provided for the election of 
representatives in Congress, by this title. [Id.] 

Art. 3089. Nam.e on ballot.-'l'he name of no 
candidate for United States Senator shall be placed 
upon the official ·ballot of any party or of any organiza
tion as the nominee of said party or organization for 
said office unless the said candidate has been duly 
nominated and selected as herein provided. [Id.] 

Art. 3090. Nomination at prim.ary.-lDach party 
desiring to nominate a candidate for United States 
Senator shall, if such election is to be held on the first 
Tuesday after the first Monday in November of any 
year, nominate or select such candidate at a general 
primary election to be held throughout the State on 
the fourth Saturday in July next preceding such elec
tion for United States Senator. [ld.] 

Art. 3091. All laws apply.-At each primary elec
tion held in this State for the nomination of a candi
date for United States Senator, each provision of the 
laws of this State which has for its object the protec
tion of the ballot and the safe-guarding of the public 
agi:dnst fraudulent voting, illegal methods, undue iLl>" 



Art. 3092 REVISED CIVIL STATUTES G74 

fluence, corrupt practices, and in fact each restriction 
of whatever kind or character as applied to any elec
tion held in this 'State whether general, special or 
primary shall be held to apply to a primary election 
held for or when a candidate for United States Senator 
is to be nominated when not in conflict with the pro
visions of this law. ·when the law with reference to 
holdino- senatorial primaries is silent, the electfon of
ficers in securing supplies, in conducting the election 
and in making returns and in canvassing the votes 
shall in every particular follow the methods provided 
by law covering primary elections or general elections 
held for the purpose of nominating or electing State, 
district, county, and precinct officers. [ld.] 

Art. 3092. Application to get on pallot.-Any 
person affiliating with any political party who desires 
his name to appear on the general official primary bal
lot of said party as a candidate for the nomination of 
such party for·United States Senator shall file with ~he 
State chairman of said party not later than the first 
Monday in June preceding such general primary his 
written request that his 11ame shall be placed on the 
official ballot of said party as a candidate at the afore
said. general primary for tl1e nomination as a .candi
date for United States Senator before the party with 
which he affiliates. [ld.] 

Art. 3093. Requisites of ap:vlication.-Any per~ 
son who is thirty years of age or over, and who has 
been for nine years a citizen of the United States and 
is a bona fide inhabitant of the State who desires his 
name to appear on the official ballot at any primary. 
election as a candidate for the nomination of said party 
as a candidate for United States. Senator shall ad
dress his application to the State chairman of the par-
ty with which he affiliates setting forth:. . . 

1. That he is a candidate for the nommabon of hiS 
party. as a candidate for United States Senator. 

2. His· age, occupation, county. of his address, and 
post-office address. . . 

3. That he is a member in good faith of the political 
party upon whose ·ballot he wishes his name to appear 
and that if he voted at the preceding election he voted 
for the nominees of said party. 

4. That he will, during his term of office, if elected, 
endeavor to truly respect the wishes of his constituency 
and to abide by and support such measures as may be 
endorsed by the primary voters of his party in this 
State as declared· by their vote at a primary election. 

Said application shall be signed by the candidate and 
duly aclmowledged before some person authorized to 
take acknowledgments. Twenty-five qualified voters 
may likewise join in a request that the name of any 
person affiliating with such party be placed upon the 
official ballot as a candidate for United States Senator, 
giving the occupation, county of residence and post
office address of such person, signing and acknowledg
ing same as above provided, and may file the same with 
the State chairman on or prior to the elate above men
tioned with the same effect as if such request had been 
filed by the party named therein as a candidate for 
such nomination. All such petitions or requests filed 
by twenty-five voters shall be endorsed by the person 
iv whose favor the request is made showing his willing
ness to qualify for the position, if elected. All re
quests, whether made by the candidate or by petition 
shall be considered filed with the State chairman when 
they are sent from a·ny point within the United States 
by registered mail, on or before the date mentioned, 
addressed to the State chairman at his post-office ad
dress. [Id.] 

Art. 3094. Second primary.-No person shall be 
declared the nominee of any political party for United 
States Senator unless· he has coniplied with every re
quirement of this law and all laws applicable thereto 
and has received a majority of all the votes cast at 
said primary election for all the ·candidates for that 
11arty for United States Senator. If at the first I1ri
mary election no candidate receiyes a majority of the 
vote polled by his party for all the candidates for 

United States Senator before said party, the State 
Executive Committee or State chairman thereof shall 
call a second primary election for the purpose of de
termining the choice of the party as between the two 
candidates receiving the largest number of votes at 
the first primary election. Said second primary shall 
be held on the fourth Saturday in August, immediately 
after the first primary is held. At such second 11ri
mary, only the two candidates in each party receiving 
the higbest votes shall be voted upon. [ld.] . 

Art. 3095, Conduct of election.-.At each pri
mary held for the nomination of a candidate for Unit
ed States Senator, the election shall be conducted by 
the duly appointed and constituted election officers of 
the several poliing places and voting precincts through
out the State who shall be paid as provided by law 
for holding elections in other cases. No person shall 
vote for any .candidate for the nomination for United 
States. Senator who does not belong to the same politi
cal party with which the voter affiliates and when any 
voter attempts to vote for any person as a candidate 
for the nomination for United .States Senator, and is 
challenged he shall, before being permitted to vote, 
make an affidavit that he is a bona fide member of 
said party and if he voted in the preceding general 
election held for the election of State officials, he voted 
for the nominees of tpe party whose ticket he desires 
to vote. Upon making such affidavit he shall be per
mitted to vote. [ld.] 

Art. 3096. Candidate not nominated.-Any per
son who has not been defeated at the primary election 
preceding the general or special election for United 

· States Senators, desiring to have his name appear upon 
the official ballot at any general election as a candidate 
for United States Senator who is not the nominee of 
any political party ·or political organization may do 
so only upon presenting a petition to the Secretary of 
State signed by at least ten per cent of the q'ualified 
voters in the State of Texas as measured by the total 
vote for Governor at the preceding general election. 
Said petition shall conform in every particular to the 
requirements of the laws of this State with reference 
to placing the name of any candidate, other than the 
nominee of any party upon the official ballot, but in no 
case shall the name of any person be placed upon th~ 
official ballot at any general election as a candidate for 
United States Senator as the nominee of any party un
less he has been nominated under the provisions of this 
law and has complied with every provision of the 
laws Of this State with referepce to the nomination ot 
candidates for United States Senators. [Id.] 

Art. 3097. Vacancy: application to get on 
ballot.-Any person desiring to have his name appear 
upon the official ballot as a candidate for United States 
Senator at any special election held for the purpose 
of filling a vacancy in the United States Senate, when 
no party primary is held, may do so by presenting his 
application to the Secretary of State which shall set 
forth: . 

1. That he" is a candidate for United States Senator. 
2. His age, occupation, the county of his residence 

and his post-office address. 
3. That he is a member in good faith of the po

litical party upon . whose ballot he wishes his name 
to appear, that if a voter at the preceding election 
he voted for the nominees of said party. 

4. That he will during the term of his office, if 
elected, endeavor to truly respect tlle wishes of his 
constituency and to abide by and support such meas
ures as may be endorsed by the primary r1oters of his 
party in this State, and that be will use all honorable 
means at his command to secure the appointment for 
such applicants for positions in the Federal service 
as received a majority of the votes at any primary 
held by the members of his party to determine their 
wishes with reference thereto. Said-application to be 
signed by the candidate and properly acl;:nowleclged be· 
fore some person authorized to take aclmowleclgments. 



675 ELECTIONS · Art. 3101 
For Annotations and Historical Notes, see Yernon's Texas Annotated Statutes 

TI;e ~ecretm7 of State: shall u110n receipt of tlle ap- Art. 
pllcatwn which conforms to the above requirements 3103. 
issue his instructions to the county clerks of this Stat~ 310!. 
directing that the name of the .applicant shall be print· ~i86· 
~d on the official ballot in the column under the title 3107: 

Where to vote. 
Officers of primary. 
Judges of primary. 
J\faj_o~·ity or pluraiity vote. 
PolltiCal party may prescribe qualifications of mem-

of the office for which he is a candidate. [Id.] 
Art. 3098. Request to enter special primary; 

-Any candidate who desires his name to appear on 
the official ballot for a special primary as a candidate 
for the nomination of such party for the office of 
United States Senator shall file w'ith the State chair
man of his party, not later than fifteen days prior to 
the date of such primary, his written request that 
his name be placed upon such .official ballot as a can
clidate for the nomination of ·united States Senator 
giving his age and occupation, the county of his resi~ 
dence and post-office address, which shall be signed 
by him and acknowledged by him before some officer, 
and also twenty-five qualified voters may likewise join 
in a request that the name of any person affiliating 
with such party be placed upon the official ])allot as 
a candidate for United States Senator, giving the oc
cupation, county of residence and post-office address 
of such person, signing and acknowledging same as 
above provided, and may file the same with the State 
chairman within the time above mentioned with the 
same effect as if such request had been filed by the 
party named therein as a candidate for such nomina
tion. The chairman and secretary of the State com
mittee shall forthwith cause to be 'mailed to the chair
man and secretary of every county committee of the 
party in the State the name of such candidate. for 
United States Senator, with instructions that it be 
placed on the official ballot of such county. All re
quests shall be considered filed with the State chair
man when they are sent from any point within the 
United States by registered mail, or by telegraph, ad
dressed to the State chairman at his post-office ad
dress. On the first Saturday follo\ving such special 
primary· election, the county executive committee of 
each county in the State, shall meet and canvass the 
returns 6f such election, and shall immediately there
after certify by its chairman and secretary the result 
of said election and forward same to the State chair• 
man. The State executive committee shall meet at a 
time not later than fifteen days after the date of said 
special primary and canvass and tabulate the returns 
of said election as certified by the county chairman, 
and the candidate receiving the majority of the num
ber of votes cast at such primary shall be the nominee 
of the party for such office; and the State chairman 
shall order the name of such candidate placed upon 
the official ballot of said party. Provided, however, 
if at the first primary election no candidate receives 
a majority of the votes polled by his party for all the 
candidates for United ·States Senator before said · 
party, the State eX'ecutive committee or State chair
man thereof shall call a second primary election for 
the purpose of determining the choice of the party as 
between the two candidates receiving the largest num
ber of votes at the first primary election. Said sec
ond primary shall be held on the third Saturday fol
lowing the first primary, and at such primary, only 
the two candidates in each party receiving the two 
highest votes shall be voted upon. [ld.] 

Art. 3099. If two Senators.-When there are 
two· Senators to be elected from Texas to Congress, 
each candidate offering his name for election shall des
ignate in his application for a position on the ticket 
whether in a general or special election ·or primary, 
whether he is a candidate for the short term or long 
term. [ld.] 

CHAPTER 13.-NOMINATIONS 

1. BY PARTIES OF ONE HUNDRED THOUSAND VOTES 
AND OVER 

Art .. 
3100. "Primary election." 
3101. Nominated at primary. 
3102. Date of primary. 

bers. 
3108. Expenses at primaries. 
3100. Ballot at primaries. 
3110. Cl.'est on ballot. 
3111. Request to go on ballot. 
3112. Request for district office 
3113. Cant}idate for county office. 
3114. Ce!7ttficates to .county committee. 
3115.. Prnnary commtttee. 
31Hi. Must pay. 
3116a. Payments by candidates for state senator or rep-

resentative. 
3117. 
3118. 
3110. 
3120. 
3121. 
3122. 
3123. 

3124. 
3125. 
3126. 
3127. 
3128. 
3129. 
3130. 
3131. 
3132. 
3133. 
3_1~4. 
81:15. 
;~:am. 
3137. 
3138. 
3139. 
3140. 
3141. 
3142. 
3143. 
3144. 
3145. 
3146. 
3147. 
3148. 
3149. 
3150 .. 
3151. 
3152. 
3153. 

Order of names on ballot. 
County executive committees. 
Supplies. 
Booths used for primary. 
Lists of voters. 
Precaution against fraud. 
Time for returns by judge in party primary elec-

tions. 
Return of election. 
Canvass of result. 
Tie in primary. 
Tabulated statement. 
Boxes and ballots returned. 
To publish nominees. 
Objections to nomination. 
Names printed on ballot. 
To post names of candidates. 
Referendum on platform demands. 
Connty nnd precinct conventions. 
[Repealed.] 
.e1aee for State convention. 
State c,ommittee to canvass. 
State convention to canvass. 
State convention~ · 
Certificate of nomination. 
Convention. vote. 
Mandamus. 
Spirit of law. 
Statement of expenses. 
Expenses of manager. 
Contest of primary. 
Place for hearing contests. 
Contest before executive committee. 
Ballot boxes opened. 
To ce:ctify findings. 
Appeal to district court. 
By district court. 
Appeal from district court. 

2. BY PARTIES OF 10.000 AND LESS THAN 100,000 
VOTES 

3154. 
3155. 
3156. 
3157. 
3158. 

l\Iay n·ominate. 
State committee to determine mode. 
For district officers. 
Nominations certified. 
Illegal participation. 

3. NON-PARTISAN·AND INDEPENDENT CANDIDATES 
3159. Non-partisan and independent candidates. 
3160. Oath to application. 
3161. Must consent to rul). 
3162. Independent candidates. 

4. BY PARTIES WITHOUT STATE ORGANIZATIONS 
3163. Parties without State organization. 

3164. 

3165. 
3166. 
3167. 

5. FOR CITY AND TOWN ELECTIONS 
Executive committee. 

6. MISCELLANEOUS 
Nomination declined. 
Party name. 
National convention. 

1. BY PARTIES OF ONE HUNDR.ED THOUSAND 
VOTES AND OVER 

Article 3100. [3085] "Primary election."
The term "primary election," as used in this chapter, 
means au election held by the members of an organ
ized political party for the purpose of nominating the 
candidates of such party to be voted for at a general 
or special election, or to nominate the county execu
tive officers of a party. [Id.] 

Art. 3101. [3084] Nominated at primary.
On primary election day in 1926, and every two years 
thereafter, candidates for Governor and. for all other 
State offices to be· chosen by vote of the entire State, 
and canc1ic1ates for Congress and all district offices to 
be chosen by the vote of any district comprising more 
than one county, to be nominated by each organized 
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. political party that cast one hundred thousand votes 
or more at the last general election, shall, together 
with all candidates for offices to be filled by the voters 
of :1 county, or of a portion of a .county, be nominated 
in· primary elections by the qualified voters of such 
party. [Acts 1st C. S. 1905, p. 549.] 

Art. 3102. [3086] Date of prim.ary.-The 
fourth Saturday in July 1926, and every two years 
thereafter shall be general primary election day, and 
primary elections to nominate candidates for a gen· 
eral election shall be held on no other day, except 
when specially authorized. No person shall be de
clared the nominee of any political party at any pri
mary election for any State or district office unless he 
has complied with every requirement of all laws ap
pli('Jlble to primary and other elections, arid has re
ceived a majority of all the votes cast at such pri
mary elections for all candidates for such office. If 
at the general primary election for any political party, 
no candidate becomes the nominee for any Stat~ or 
district office under this article, a second primary elec
tion shall be held by such political party, in the State 
or such district, or districts, as the case may be, 6n 
the fourth Saturday in August succeeding such gen
eral primary election, and only the name of the two 
candidates who received the highest number of votes 
for any office for which nomination was made at the 
general election shall be placecl on the official ballot 
as candidates for such office at such second primary. 
The second primary election shall be conducted ac
cording to the law prescribed for conducting the gen
eral primary election and the candidates receiving 
a majority of all votes ·cast for the office to which they 
aspire shall be declared the nominee for their respec
tive offices. Any political party· may hold a second 
primary election on the fourth Saturday in August to 
nominate candidates for any county or precinct office, 
where a majority vote is required to make nomina
tion; but at such second primary, only the two candi
dates who received the highest number ·of votes at 
the general primary for the same office shall have 
their names placed upon the official ballot. Nomii:a
tions of candidates to be voted for at any special 
election shall be made at a primary election at such 
time as the party executive committee shall determine, 
but no such committee shall ever have the power to 
make such nominations. All precincts in the same 
county and all counties in the sam:e district shall vote 
on the same day. Nominations of party candidates 
for offices to be filled in a city or town shall be made 
not less than ten cays prior to the city or town elec
tion at which they are to ·be chosen, in such manner 
as the party executive committee for such city or 
town shall direct, and aillaws.prescribing the method 
for conducting county primary elections shall apply 
to them. [Id. Acts 4th G. S. 1918, p. 191.] 

Art. 3103. [3087] Where to vote.-The places 
of holding primary elections of political parties in the 
various precincts of the State shall not be within one 
hundred yards of the place at which such elections 

· or conventions are held by a different politi· :al party. 
When the chairmen of the executive committees of the 
different parties cannot agree on the places where pre
cinct primary elections to be held on the same day shall 
be held, such places in each precinct shall be desig
nated by the county judge, who shall cause public no
tice thereof to be given at once in some newspaper 
in the county, or if there be none, by posting notices 
in some public place in the precinct. [Acts S. S. 1905, 
p. 549.] . 

Art. 3104. [3089] Officers of prim.ary.-AU 
the precinct primary elections of a party shall be con
duc~ed by a presiding judge, to be appointed by a 
chairman of the county executive committee of the 
party, with the assistance and approval of at least a 
m~jority of the members of the county executive com
mittee. Such presiding judge shall select an associ
ate j_uclge and two clerks to assist in conducting the 
electwn ; two supervisors may be chosen by any one-

fourth of the party candidates, who, with the judges 
and clerks, shall take the oath required of such offi
cers in general elections. Two additional clerks may 
be appointed, but only when, in the opinion of the pre
siding judge, there will be more than one hundred 
votes polled at the primary election in the precinct. 
[I d.] 

Art. 3105. [3090] Judges of prim.ary.
Judges of primary ·elections have the ·authority, and 
it shall be their duty, to administer oaths, to preserve 
order at the election, to appoint special officers to en
force the observance of order and to make arrests, as 
judges of general elections are authorized and re
quired to do. Such judges and officers shall compel 
the observance of the law that prohibits loitering or 
electioneering within one hundred feet of the entrance 
of the polling place, and shall arrest, or cause to be 
arrested, any one engaged in the work of conveying 
voters to the polls in carriages or other mode of con
veyance, except as permitted by this title. [Id.] 

Art. 3106. [3091-2] Majority or plurality 
vote.-The county executive committee shall decide 
whether the nomination of county officers shall be by 
majority or plurality vote, and, if by a majority vote, 
the committee shall call as many elections as may be 
necessary to make such nomination, and in case the 
committee fails to so deci&~. thEm the nomination of 
all such officers shall be by a plurality of the votes 
cast at such election. [Id.] 

Art. 3107. Political party Jnay prescl.'ibe 
qualifications of m.em.bers.-Every political party 
in this State through its State Executive Committee 
shall have the power to prescribe the qualifications 
of its own members and shall in its own way determine 
who shall be qualified to vote or otherwise participate 
in such political party; provided that no person shall 
ever be denied the right to participate in a primary in 
this State because of former political views or af
filiations or because of membership or nonmembership 
in organizations other than the political party. [As 
reenacted Acts 1927, 40th ~g., 1st C. S., p. 193, ch. 
67, § 1.] ' 

Section 1 of Acts 1927, 40th Leg., 1st C. S., p. 193, ch. G7, 
repeals Rev. St. 1925, art. 3107, but gives the new article the 
same number. 

Art. 3108·. [3094] Expenses of prim.ary,-At 
the meeting of the county executive committee pro
vided in Article 3117, the county committee shall 
also carefully estimate the cost of printing the official 
ballots, renting polling places where same may be 
found necessary, providing and distributing all neces
sary poll books, blank stationery and voting booths 
required, compensation of election officers and clerks 
and messengers, to report the result in each precinct 
to the county chairman, as provided for herein, and 
all other necessary expenses of holding such primaries 
in such counties and shall apportion such cost among 
the various candidates for nomination for county and 
precinct offices only as herein defined, and offices to 
be filled by the voters of such county or precinct only 
(candidates for State offices excepted), iri such man
ner as in their judgment is just and equitable, giving 
due consideration to the importance and emoluments 
of each such office for which a nomination is to .be 
made and· shall, by resolution, direct· the chairman to 
immediately mail to each person whose name has been 
requested to be placed on the official ballot a state
ment of the amount of such expenses so apportioned 
to him, with the request that he pay the same to the 
county chairman on or before the Saturday before 
the fourth Monday in June thereafter. [Acts 1905, S. 
S., p. 549 ; Acts 1931, 42nd Leg., p. 180, ell. 105, § 
2.] 

Art. 3109. [3095] Ballot at prim.aries.-Thc 
vote at all general primaries shall be by official ballot, 
which shall have printed at the bead the name of the 
party, ancl under such bead the names of all cancli
dates, those for each· nomination being arrang-ed iu 
the order determined !Jy the various connuittecs as 
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herein provided for, beneath the title of the office for 
which the nomination is sought. The voter shall erase 
or marl;: out all names he does not wish to vote for. 
The official ballot shall be printed in black ink upon 
white paper, and beneath the name of each candidate 
thr.reof for State and district offices, there shall be 
printed the county of his residence. The official bal
lot shall be printed by the county committee in each 
county, which shall furnish to the presiding officer of 
the general primary for each voting precinct at least 
one and one-half times as many of such official bal
lots as there are poll taxes paid for such precinct, as 
shown by the tax collector's -list. 'Vhere two or more 
candidates are to be nominated for the same office, to 
be voted for by· the qualified voters of the same· dis
trict, county or justice preci;nct, such candidates shall 
be voted for and nominations made separately, and all 
nominations shall be separately designated on the of
ficial ballots by numbering the same, "1," "2," "3," 
etc., printing the word "No.," and the designating 
number after the title of the office for which such 
nominations are to be made. Each candidate for 
such nomination shall designate hi the announcement 
of his candidacy, and in his request to have his name· 
placed on the official ballot, the number of the nomi
nation for which he desires to become a candidate, 
and the names of all candidates so requesting shall 
have their names printed beneath the title of the of
fice and the number so designated. Each voter shall 
vote for onlv one candidate for each such nomination. 
[Acts 1905, S.S., p. 549.] · 

Art. 3110. [3096-7] Test on ballot.-No of
ficial ballot for primary election shall have on· it 
any symbol or device or any printed matter, except a 
uniform primary test, reading as follows: ~'I am a 
....... (inserting name of political party or or
..,.anization of which the voter is a member) and pledge 
~yself to support the nominee of this primary ;" and 
any ballot which shall not contain such printed test 
above the names of the candidates thereon, shall be 
void and shall not be counted. 

Art. 3111. [3098-9] Request to go on bal
lot.-The request to have the name of any person af
filiating with any party placed on the official ballot 
for a general primary as a candidate for the nomina
tion of such party for any State office shall be gov
erned by the following: 

1. Such request shall be in writing signed and duly 
ackno\vledged by the person desiring such nomination, 
or by twenty-five qualified yoters. It shall state the 
occupation, county of residence and post-office ad
dress of such person, and if made by him shall also 
state his age. 

2. Any such request shaH be filed ·with the State 
chairman not later than the first Monday in June pre
c'eding such primary, and shall be considered filed if 
sent to such chairman at his post-office address by 
registered inail from any point in this State. 

3. On the second Monday in June preceding each 
general primary, the State committee shall meet at 
some place to be designated by its chairman who shall 

,not less than three clays prior to such meeting notify 
bv mail all members of said committee ancl all persons 
whose names 'have been requested to be placed upon 
the official ballot of such designation. Such commit
tee at this meeting by resolution· shall direct their 
chairman to certify to each county chairman the 
names and county of residence of such candidates as 
shown by such requests. Copies of such certificates 
shall be immediately furnished to. each newspaper in 
the State desiring to publish the same,. and one copy 
shaH at once be mailed to the chairman of the execu
tive committee of each county. [Id.; sees. 108-9.] 

Art. 3112. [3100] Request fo:r district o£
fice.-Auy person desiring his name to appear on the 
official ballot as a candidate for the nomination for 
chief justice or associate justice of the Court of Civil 
Appeals, or for representative in Congress, or for. 

Stat~ S~nator, or for. representative, or district judge 
or district attorney m representative or judicial dis
tricts composed of more than one county shall file 
with the chairman of the executive committee of the 
party for the district, said request with reference to 
a c~.mcliclate for a State nomination, or if there be no 
chairman of such district executive committee then 
with the chairman of each county composing su~h dis
trict, not later than the first Monday in June preceding 
the general primary. Such requests may likewise be 
filed not later than said elate by any twenty-fiYe quali
fied voters resident within such district, signed and 
duly acknowledged. Immediately after said elate each 
such district chairman shall certify the names of all 
persons for whom such requests have been filed to the 
county chairman of each county composing such dis-

. trict. [Id. ; sec. 110.] 

Art. 3113. [3101] Candidate for county of
:fice.-Any person desiring his name to appear. on the 
official ballot for the general primary, as a candidate 
for the nomination for any office to be filled by the . 
qualified voters of a county or a portion thereof, or 
for county chairman, shall file with the county chair
man of the county of his residence, not later than Sat
urday before the third Monday in June preceding such 
primary, a written request for his name to be printed 
on such official ballot as a candidate for the nomina
tion or position named therein, giving his occupation 
and post-office address, giving street and number of his 
residence, if within a city or town, sucl! request to be 
signed and acknowledged by him before some officer 
authorized to take acknowledgment to deeds. Such 
request similarly signed and acknovvledged by any 
twenty-five qualified voters resident in the county may 
be filed on or before said date, requesting that the 
name of any person named therein may be placed on 
the official ballot as a candidate for any county or 
precinct office or chairmanship, with like effect as if 
such request was fil~d by the person named as a can
didate therein; which request shall be endorsed by 
the candidate named therein, showing his consent to 
such candidacy, if nominated. [Id. sec. 111.] 

Art. 3114. [3102] Certificates to county 
committee.-At the meeting of the county executive 
committee provided for in Article 3117, the cou~ty 
chairman shall present to the collll11ittee the certifi
cates of the chairman of the State and the various d~s
tri:ct executive committees, showing the names of all 
persons whose names are to appear on the official bal
lot as candidates for State and district offices. [Id.] 

Art. 3115. [3103] . Primary committee.-Sub
ject to the approval of the committee, the County 
Chairman shall appoint a subcommittee of five (5) 
members to be known as the primary committee, of 
which he shall be ex-officio chairman. · This subcom
mittee shall meet on the fourth Monday in June and 
make up the official baliot for such general primary in 
such county, in accordance with the certificates of the 
State and District Chairman and the request filed with 
the County Chairman, and place the nall?-es of the 
candidates for nomination for State, distnct, county 
and precinct offices thereon in the order determined 
by the county executive committee as herein provid
ed. [Acts 1905, S.S., p. 546, § 111 ; Acts 1931, 42~d 
Leg., p, 180, ch. 105, § 2.] 

Art. 3116. [3104] Must pay.-No person's 
name shall be placed on the ballot of a district, county 
or precinct· office who has not paid to the county ex
ecutive committee the amount of the estimated ex
pense of holding such pi'imary, apportioned to him 
by the county executive committee, as hereinbefore 
provided. Provided, however, that no candidates for 
nomination for chief justice or associate justice of a 
Court of Civil Appeals or for representative in Con
..,.ress or for district judge or' district attorney or any 
~ther district office in representative or judicial dis
tricts composed of four or more counties shall be re
quired to pay more than one ($1.00) dollar to any 
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{!OUnty executive committee or other person for any member of such committee shall be filled by a majorih 
particular county_ as his portion of such expense for vote of said executive committee. 'I'he list of electioi1 
holding such primary and shall not be required to pay precinct chairmen and the county chairmen so electetl 
any other sum or sums to any other person or com- shall be certified by the county convention to the conn~ 
mittee to have their name placed on the ticket as such ty clerk, along with the other nominees of said party. 
candidate. No candidates for nomination for State If there are no reauests filed for candidates for countv 
Senator or Repres~ntative in the L€gislature shall he and precinct chail:man, a blank space shall be left on 
required to pay more than one ($1.00) dollar to any the ticket beneath the designation of such position. 
county executive committee or any other person or [Acts 1st C. S. 1905, p. 549.] 
uny particular committee, as his portion of such ex- Art. 31'19. [3'112-13] Supplies.-The executive 
pense for holding such primary. Candidates for Unit- committee shall have a general supervision of the pri
ed States Senator or for Congressman-at-Large and all mary in such county, and shall be charged with thE:' 
those who are candidates for State offices to be voted full responsibility for the distribution to the presiding 
upon by the qualified voters of the whole State shall judge of all supplies necessary for holding same in 
pay to the chairman of the State executive committee each precinct. If the duly appointed presiding oflicer 
one hundred' ($100.00) dollars, and shall not be re- shall fail to obtain from. the executive committee the 
quired to pay any other sum or sums to any other per~ supplies for holding such election, such committee shall 
son or committee to have their names placed on the deliver the same to the precinct chairman for such pre
ticket as such candidate. [Acts 1905, S.S., p. 546, § cinct, and, if unable to deliver the same to such presid-
111; Acts 1923, 3rd C.S., p. 170; Acts 1927, 40th L€g., ing officer or precinct chairman .not less than t~venty-
p. 77,. ch. 54, § 1.] four hours prior to the time of opening the polls for 

Art. 3116a. Pay~nents by candidates for State such primary, such committee shall deliver the same 
Senator or Representative.-Sec. 1. In all counties to any qualified voter of the party residing in such pre
of this State having a population of more than one · cinct, taking his receipt therefor, and appointing him 
hundred and ninety-five thousand (195,000) inhabi- to hold such election in case such presiding officer or 
tants according to the last preceding Federal Census, precinct chairman shall fail to appear at the time pre
no person who is a candidate in a prin;ary electron of scribed for opening the polls. [Id.] 
such county for nomination for State Senator or Hep- Art. 3120 •. [311 4 ] Booths used for pri~nary. 
resentative in the Legislature shall have his name -The voting booths, ballot boxes and guard rails, pre~ 
placed on such primary ballot unless and pntil he pared for a general election, may be used for the or
has paid to the County Executive Oom!nittee of such ganized political party nominating by primary election 
county a sum to be fixed by such l<Jxecutive Com- that cast over one hundred thousand votes at the pre
mittee not to exceed Fifty Dollars {$50) as his por- ceding general election; [Id.] 
tion of the expenses for holding such primary election, 
and such candidate shall not be required to pay any Art. 3121. [3115-6-7] Lists of voters.-The 
other sum, or sums, to any other person or Commit- county tax collector shall deliver to the chairman "of 
tee to have his name placed on the ballot as such the county executive committee of each ilolitical'party, 
candidate; except that any such candidate whose for its use in primary elections, at least five clays be
district includes another county of less than one fore election day, certified and· supplementa:I lists of 
hundred and ninety-five thousa:iid (195,000) population the qualified voters of each precinct in the county, ar
according to the last Federal Census shall pay to the ranged alphabetically ·and by precincts, and such clwir
Executive Committee of such other county, or coun- man shall place the same for reference in the hands of 

. ties, as may be, in such candidate's district an ad- the election oflicers of each election pi:ecinct before. the 
ditional sum of One Dollar ($1) and no more in each polls are open. No primary election shall be legal, un
of said counties, to have his name placed on the bal- less such list is obtained and used for reference dur
lot in each of such other counties. ,, ing the election. Opposite the. name of every Yater on 

Sec. 2. All laws, or parts of laws, in conflict here- said list shall be stamped, when 'his vote is cast. with 
with are hereby repealed as to those portions of s:nch a rubber or wooden stamp, or written with pei1 ami 
law, or laws, as are in conflict herewith. [Acts 1935, ink the words, "primary-voted," with the date of 
44th Leg., p. 35G, ch. 12!).] such primary under the same. For each list of all the 

qualified voters of the county who have paid their.poll 
Art. 3117. [3105-6] Order of na~nes on hal- taxes or received their· certificates· of exemption, the 

lot.-The various county committees of any political collector shall be permitted to charge not more than 
pin·ty, on the third Monday in June preceding each five dollars, the same to be paid by the party or its 
general primary, shall meet at the county seat and chairman so ordering said lists; provided, that the 
determine by lot the order in which the names of all charge of five dollars shall be in filll for the certi
cmididates for all offices requested to be printed on fied lists of all the voters of the county arranged by 
the official ballot shall be printed thereon. [Acts 1st precincts. as herein provided. [ld.] c. s. 1905, p. 54!).]. 

Art. 3118. [3107-9] County executive com- Art. 3122. [3118] Precaution against fraud. 
mittees.-'.rhere shall be for each political party re- -The same l)recautions required by law to secure the 
quired by this law to hold primary elections for nomi- purity of the ballot box in general elections, in regard 
nation of its candidates, a county executive commit- to the ballot boxes, locking the ballot boxes, sealing the 
tee, to be compose(i of a county chairman, and one same, ·watchful care of them, the secrecy in preparing 
member from each election precinct in such county; the ballot in the booth or places prep!lred for voting 
the comn1itteeman from such -election precinct shall shall be observed in all primary elections. [Id. sec. 
lle chairman of his 'election !)recinct, and the said 135·] 
colinty chairman shall be elected on the general pri- Art. 3123. [3121] Time for returns by judge 
mary election clay; the county chairman by the quali- in party pri~nary elections.-The presiding judges 
fied voters; of the whole county, and the precinct chair- of party primary elections in all of the election 
man by the qualified voters of their res!)ective election precincts of this State shall, within seventy-two hours 
precincts. Said county and precinct chairman shall as- after the closing of tl1e polls in said party primary 
Rume the duties of their respective otli.ceR on Saturday election, make returns to the Chairman of the County 
following the run-off primary immediately after the Executive Committee of their respectiYe Counties of 
committeP. has declared the results of the run-off pri- the ballot boxes containing the ballots voted, locked 
mary election. Said county chairman Rhall be ex-officio and sealed, tally sheets, poll lists, return sheets, bal
a member of the executive committee of all districts of lots mutilated and clefacccl, and ballots not voted, for 
which his county is a part, and the district committee which said County Chairman shall account to the Ex
thus formed shall elect its· own chairman. Any vacan- ecutive Committee of the county. The County Chair
r·y in the ollice of chairman, county or precinct, or any_ man shall, within forty-eight hours after the votes 
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have been canvassed by the County Executive Com
mittee as provided in Article 3124, Revised Civil Stat
utes of 1925 as amended by Chapter 275, Acts of the 
Regular Session of the Forty-first Legislature, mail 
to the State Chairman of theii· respective parties, 
complete returns as to the results of said party primary 
elections as to the several State offices. [Acts 1905, 
1f-'t C.S., p. 554, § 136; Acts 1033, 43rd Leg., p. 769, ch. 
228, § 2.] 

Art. 3124. [3122] Returns of election.-Im
mediately upon the completion of the counting of the 
ballots, the precinct election judges shall pre.pare 
and make ont triplicate returns of the same show
ing: (1) The total number of votes polled at such box; 
(2) The total number of votes cast at such box for 
each candidate, and the total number of votes poll
ed at such box for or against any proposition voted 
upon. Such returns shall be signed and certified as 
correct by the judges and clerks of the election pre
cinct. One copy of said returns shall be sealed up in 
an envelope and delivered by one of the precinct 
judges of election to the chairman of the county 1 ex
ecutive committee within twenty-four hqnrs nfter the 
ballots shall have been counted; one copy of S<lid re
turns shall be placed in one of the ballot boxes togeth
er with the ballots voted and shall be locked and seal
ed therein; the remaining copy of said returns shall 
be retained by the presiding judge of election for a 
period of twelve months succeeding the date of elec
tion. The chairman of the county executive com
mittee shall, upon receiving returns from each elec
tion precinct in the county, order the members of 
the county executive committee to convene at the 
county seat of the county on the next succeeding day ; 
provided, however, that if the returns of all precincts 
are not received by the county chairman before the 
first Friday succeeding the day of the primary elec
tion, the county executive. committee shall meet on 
the first Saturday succeeding the day of the primary 
election, and the returns in the hands of the county 
chairman shall be opened by the executiye commit
tee in executive session and shall be canvassed by 
theni. The county attorney shnll upon the relation of 
the county chairman immediately institute mandamus 
proceedings in the proper court to compel the de
linquent returning· officers to make proper returns as 
required by law, and it shall be the duty of the county 
chairman to notify the county attorney of the de
linquency of the election officers immediately after the 
meeting of the county executive committee on the first 
Saturday next succeeding the clay of the primary elec
tion. [Acts 1905, 1st C.S., p. 553, § 131; Acts 1929, 
41st Leg., p. 570, ch. 275 ; Acts 1933, 43rd Leg., p. 762, 
ch. 225, § 9.] 

'So in enrolled bill. Session Law omits word "county". 
Section 2 of said Acts 1!l2!l, being a penal proYision is 

published as Pen.Code, Article 246a. 

Art. 3125. [3123-25] Canvass of result.-.A.t 
the meeting of the county executive committee, pro
vided for in Article 3124, returns from. the election 
precincts of the county shall be canvassed by the com
mittee, and the result of the election declared by it. 
The chairman of the executive committee shall make 
a list of the candidates for county and precinct offices 
who receiYed the necessary vote to nominate and shall 
certify the same and deliver it to the county clerk of 
the co11nty. At the meeting of the county executive 
committee after the first primary, in the event the 
nominations for county and precinct officers are by a 
majority vote and no candidate received the necessary 
vote to nominate, the county executive committe.e 
shall determine the two candidates who ·received the 
highest number of votes cast for all candidates for the 
particular office and order their names printed on the 
ballot for the seeond primary. [As amended Acts 
1933, 43rcl Leg., p. 762, ch. 225, § 10.] 

Art. 3126. [3124] Tie in 11rim.ary.-If it ap
pears that for a county or 1)recinct offiee, the largest 
Yote has been cast for two candidates for the same of-

fice, and that they have each received the same number 
of votes, the chairman of. the executive committee 
shall, in the presence of the executive committee or the 
county convention, as the case may be, cast lots for the 
nomination in such manner as they may direct and in 
the presence of rival candidates, if they desire to be 
11resent, and declare and certify the name of that can
didate who is successful by lot. [Acts 1905, 1st C.S., 
p. 554, § 133.] 

Art. 3127. [3126-7] Tabulated statement.
'l'he chairman of the executive committee in each coun
ty shall, as soon as the vote in the primary election 

. has been counted and canvassed, as provided in this 
chapter, prepare a tabulated statement of the votes 
cast in his county for each candidate for each nomina
tion for a State, district, county or precinct office, and 
of that cast for county chairman, as shown by the can
vass made by the county executive committee, and. 
shall immediately mail such statement as to a state or 
distt·ict otliee, in a sealed envelope by registered letter, · 
to the chairman of the state executive committee ,vho 
shall present the same to the state executive coi'nmit
tee, as herein provided. The state executive committee 
shall meet at the seat of government not later than the 
second Saturday following the day of the first primary 
election and shall canvass the returns for all state and 
district otlices. In the event' any candidate for a dis
trict omce received in the first primary the 1iecessary 
vote to nominate, the state executive committee shall 
certify the name of such candidate to the county clerks 
of the proper district to be printed upon the official bal
lot for the general election as a candidate of the party 
for said otlice. In the event no candidate for a par
ticular state or district office r~ceivec1 the necessary 
vote to nominate at the first primary, the state execu
tive committee shall upon canvassing the returns, de
termine the two candidates who received the largest 
number of votes cast for all candidates for the par
ticular state or district office and shall order that the 
names of those candidates be printed upon the official 
ballot for the second primary election. [Acts 1905, 1st 
C.S. pp. 549-553, §§ 117-131; Acts 1933, 43rcl Leg., 
p. 762, ch. 225, § 11.] · 

Art. 3128. [3129] Boxes and ballots re
turned.-Ballot boxes after being used in primary 
eleetions shall be returned with the ballots cast, or 
contained in each box as they were deposited by the 
election judges, locked and sealed, to the county clerk, 
and, unless there be a contest for a nomination in 
which fraud or illegality is charged, they shall be un
locked and unsealed by the county clerk and their con· 
tents destroyed by the county clerk and the county 
judge without examination of any ballot, at the expira
tion of sixty days after such primary election. [Acts 
1905, 1st C.S. p. 557, § 143.] 

Art. 3129. [3130] To publish nom.inees.-The 
c.ounty clerk shall cause the names of the cimc1idates 
who have received the necessary vote to nominate, as-. 
directed by the county executive committee, for each 
office, to be printed in some news1)aper published in 
the county, and if none, then he shall post a list of 
such names in at least five public places in the county, 
one of which shall be upon the courtlwuse door. [Icl. 
sec. 131.] 

Art. 3130. [3131] Objections to nom.ination. 
-All objections to the regularity or validity of the' 
nomination of any person, whose name appears in said 
list, shall be made within five clays after such printing 
or posti11g, by a written notice filed with the county 
clerk, setting forth the grounds of objections. In case 
no such objection is filed within the time presc-ribed. 
the regularity or validity of the nomination of no per
son whose name is so printed or posted, shall be there
after contested. 

Art. 3131. [3132] Nam.e printed on ballot.
After said names ·have been so printed or posted for 
the 11eriocl above required, the said clerk shall cause 
the names to be printed on the official ballot in the 

. colurim. for the ticket of that party. [Id. sec. 131.] 
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Art. 3132. [3133] To post names of candi

l!ates.-Each county clerk •hall post in a conspicuous 
place in his office, for the inspection of the public, the 
names of all candidates that have been lawfully certi
fied to him to be printed on the official ballot, for at 
least. ten days before he orders the same to be printed 
on said ballot; and be shall order all the names of the 
candidates so certified printed on the official ballot as 
otherwise provided in this title. [Icl. sec. 132.] 

Art. 3133. [3110] Referendmn on platform. 
demands.-No political party in this State, in conven
tion assembled, shall place in the platform or resolu
tions of· the party they represent any demand for spe
cific legislation on any subject, unless the demand for 
such specific legislation shall have been submitted to a 
direct vote of the people, and shall have been endorsed 
by a majority of all the votes cast in the primary elec
tion of such party;, provided, that the State executive 
committee shall, on petition of ten per cent of the 
voters of any party, as shown by the last primary elec
tion vote, submit any such question or questions to the 
voters at the general primary next preceding the State 
convention. [Acts 1907, p. 328.] 

Art. 3134. [3134] County and precinct con• 
ventions.-On the first Saturday after primary elec
tion day for 1926, and; ea~h two ye~u·s thereafter, there 
shall be held in each county a county convention of 
each party, to be composed of one delegate from each 
precinct in such county for each twenty-five votes, or a 
major fraction thereof, cast for the party's candidate 
for Governor at the last preceding election, which dele
gates shall be elected by the voters of each precinct on 
primary election day, in such manner as may be pre
scribed by the county executive committee at their 
meeting on the second Monday in June, which conven
tion shall elect one delegate to the State and several 
district conventions for each three hundred votes, or a 
major fraction thereof, cast for the party's candidate 
for Governor in such county at the last preceding gen
eral election; and· the delegates to said convention so 
elected, or such of them as may attend the said con
vention, shall cast the vote of the county in such con
ventions. Immediately upon the adjournment of each 
such county COJ:!Vention, the president thereof shall 
make out a certified lis4of the delegates to each of said 
conventions chosen by such county convention and shall 
sign the same, the secretary of such convention attest· 
ing his signature, and shall forward such certified 'list 
by sealed registered letter to the chairman of the State 
and district executive committees, who shall present 
the same to the respective committees at its meeting 
prior to the convention; and from such certified list, 
the respective committees shall prepare a temporary 
roll of those selected as delegates to such convention; 
provided, that no proxies shall be allowed to, or recog
nized in, any convention held by authority of this title, 
where a delegate from the county is present in the 
convention. [Icl. sec. 115.] · 

Art. 3135. [Repealed by Acts 1933, 43rd Leg., p. 
762, ch. 225, § 12.] 

This article was amended by Acts 1927, 40th Leg., p. 280, 
ch. 100,. § 1. 

Art. 3136. [3137]. Place for State conven
tion.-At the meeting of the State executive committee 
held on the second Monday in June preceding each gen
eral primary election, the said committee shall decide 
upon and publish the place where the State convention 
of the party shall be held on the first Tuesday after 
the third Monday after the fourth Saturday in August, 
A. D .. 1928. [Acts 1st C. S. 1905, p. 545, sec. 109 ; Acts 
1927, 40th Leg., 1st C. S., p. 27, ch. 15, § 1.] 

Art. 3137. [3138] State committee to can
vass.-On the third: Monday after the fourth Saturday 
in July 1~28, and every two years thereafter the State 
executive committee shall meet at a place selected at 
the meeting held on the second Monday in June pre
ceding, and shall open and canvass the returns of the 
primary elections held on the fourth Saturday in July 
ns to candidates for State oflices, as cei·tified by vari· 

ous county chairmen, and shall prepare a tabulated 
statement showing the number of votes received bY 
each such candidate in each county, which statement 
shall be approved by the State committee and certified 
by its chairman. If such returns show that for an> 
State office no canclidate received a majority of all th'C 
votes cast for all candidates for such ofl.ice, such com
mittee shall prepare a list of the two candidates re
ceiving the highest vote for each office for which no 
candidate received a majority of votes cast at sueh 
primary for such office and shall ·certify same to the 
county <:hah·men of the several counties to be placed 
upon the official ballot as candidates for of:lice at thr 
second primary election to be held on the fourth Satur
day in August thereafter. On the third Monday after 
the fourth Saturday in August 1928, and every two 
years thereafter, the State executive committee shall 
meet at the place selected for the meeting of the State 
convention and shall open and canvass the returns of 
the second primary election held to nominate candi
dates for State offices as certified by the various countv 
chairman [chairmen] to the ,State chairman, and shall 
prepare a tabulated statement showing the number of 
votes received by each such candidate in each county, 
which statement shall be approved by the State com· 
mittee and certified bY its chairman. At this meeting 
the State committee shall also prepare a complete list 
of the delegates elected to the State conventions from 
each county, as certified to the State chairman by each 
county chairman. The State chairman shall present 
said tabulated statement and said lh;t of delegates to 
the chairman of the State convention immediately 
after its temporary organization on the· following day, 
for its approval or disapproval. [Acts 1905, 1st C.S., 
p. 545, § 119; Acts 1918, 4th C.S., p. 192; Acts 1927, 
40th Leg., 1st C.S., p. 27, ell. 15, § 2.] 

Art. 3138. [3139] State convention to can
vass.--The State convention shall canvass the vote cast 
in the entire State for each candidate for each State 
office as shown by the statement thereof presented to 
it by the State -committee, and shall declare the candi
dates for each State office who has received a majority 
of votes cast for all candidates for such office in the 
first primary election, if any candidate receives a 
majority of all the votes cast for all the candidates for 
such office at said primary election, and if no candidate 
received such majority, then it shall declare the can
didate who received a majority of all votes cast for 
such office at the second primary election, the nominee 
of the party for such office.; and the chairman and the 
secretary of· the State .convention shall forthwith cer
tify all surh nominations to the Secretary 'of State. 
[Acts 1st 0. S. 1905, p. 550; Acts 2ncl C. S. 1905, p. 4 ; 
Acts 1907, p. 329; Acts 4th C. S. 1918, p. 193.] 

Art. 3139. [3140] State convention.-..:~ll par
ty State conventions to announce a platform of prin
ciple·s and announce nominations for Governor and 
State offices shall; except as otherwise provided, meet 
at such places as may be determined by the parties 
respectively on Tuesday after the third Monday after 
the fourth Saturday in August 1928, and every two 
years thereafter and they shall remain in session from 
day to clay until all nominations are announced and the 
work of the convention is finished. Said convention 
shall elect a chairman of the executive committee and 
thirty-one members thereof, one from each senatorial 
district of the State, the members of said committee to 
be those who shall be recommended by the delegateH 
representing the counties composing the senatorial dis
tricts respectively, each county voting its convention 
strength, each of whom shall hold said office until his 
successor is elected; and, in case of a vacancy, a ma
jority of the members of said committee shall fill the 
same by electing some eligible person thereto. [.Acts 
1st C. S. 1905, p. 549; Acts 4th C. S. 1918, p. 193 ; Acts 
1D27, 40th Leg., 1st C. S., p. 27, ch. 15, § 3.] 

Art. 3140. [3141] Certificate of noinination. 
-Every certificate of nomination made by the presi
dent of the State convention, or by the chairman of 
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any execut~ve committee, must state when, where, by 
\Vhom, and how the nomination was made. [Acts S. 
s. 1005, p. 549.] 

Art. 3141. [3142] Convention vote.-Each 
county in the State or district convention shall be en
titled to one vote for each five hundred votes, or major 
fraction thereof, cast for the candidate for Governor of 
the political party holding the convention, at the last 
preceding primary election. In case, at such primary 
election, there were cast for such candidate for Gov
ernor less than five hundred votes in any county, then 
all such counties shall have one vote. [Acts 1907, p. 
329.] 

Art. 3142. [3143] Manda:m.us.-Any executive 
committee or committeeman or primary officer, or other 
person herein charged with any duty relative to the 
holding of the primary election, or the canvassing, de
termination or declaration of the result thereof, may 
be compelled by mandamus to perform the same in ac
cordance with the provisions of this title. [Acts S. S. 
1905, p. 557.] 

Art. 3143. [3144] Spirit of law.-No imma
terial error made by any officer of a primary election, 
or any· immaterial violation of the primary election 
laws by an elector, shall vitiate any election held under 
this title, nor be the cause of throwing out the vote 
of any election precinct. [Id. sec. 137.J 

Art. 3144. [3145] State:ment of expenses.
Within ten days after a final election, all candidates 
for· office at such election shall file a written itemized 
statement, under oath, with the county judg~ of the 
county of their residence, of all the expenses mcu~recl 
during the canvass for the office, and for the nonnna
tion, including amounts paid to newspapers, hotel.and 
traveling expenses, and such statement shall be sworn 
to and filed whether the candidate was elected or de
feated, whi~b shall at all times be subject to the in
spection of the public. [Id. sec. 90.1 

Art. 3145. [3146] Expenses of :manager.
Every person who manages any political ~eadquarters 
for any political party, or ·for any cand1date before 
any election, and every clerk or agent of such manag
er for such headQuarters or candidate, and every oth
er person whomsoever who ex!)ends ~noney, give~ any 
property or thing of value, or Dronnses to use mfiu
ence, or give a future reward to promote or defeat the 
election of any candidate, or to promote or defeat the 
success of any political rmrty at any election, shall, 
within ten clays after such election, file with the coun
ty judge of the county in which the political bead
quarters was located, and with the county judge of 
the county where such manager, clerk, or other per
son, as the case may be, resides, an itemized statement 
of all moneys or things of value thus given or prom
ised, for what purpose, by whom supplied, in what 
amou;nt and how expended, and what reward was giv
en or promised; by whom and to whom, and what in

-fii.1ence was promised, by whom promised, and to 
whom said promise was given. He shall state whether 
he has been informed1 or has reason to believe, that 
the person thus aiding or attempting to defeat a party 
or candidate was an officer, stockholcler, agent or em
ploye of, -or was acting for or in the interest of any 
corporation, giving his name, and, if so, what cor
poration; and he shall if he has no positive knowl
edge, state the source of his information or the rea
sons for his belief, as the case may be; all of which 
shall be sworn to and subscribed before the couiJ.ty 
judge, who shall file and nreserve the same, which 
shall at all times be subject to the inspection of the 
public. [Icl. sec. 89.] 

Art. 3146. [3147] Contest of prim.ary.-In 
all contests for a primary election or nomination of a 
convention based on charges of fraud or illegality in 
the method of conducting the elections or in selecting 
the delegates to the convention, or in certifying to the 
convention, or in nominating candidates in State, dis
trict, county, precinct or municipal conventions, or in 

i~suing certificates of nomination from such conven
twns, the so.me shall be decided by the executive com
mittee of the State, district, or county, as the nature 
of the office may require, each executive committee 
having control, in its own jurisdiction or in term 
time or vacation by the district court of the district 
where the contestee resides; said executive committ.ee 
a_nd the district courts having concurrent juriscE<'
twn. [Acts 2d O.S. 190l:J, p. 452, sec. 141.] 

Art. 3147. [3148] Place for hearing eon
tests.-In all contests between candidates for State 
office, tl?e committee shall hold its hearing in the city 
of Austm unless some other place is agreed upon by 
the parties; and in all contests between candidate's 
for any district, county, municipal or precinct office 
the c~mmittee may hold its hearing, at its election, ei~ 
ther .111 the county of the residence of the contestee 
or in any county where the fraud or illeo-ality com
plained of is alleged to have occurred, or at su~h oth
er place as the parties may agree upon. · [Id. sec. 141.1 · 

Art. 3148. [3149] Contest before executive 
comm.ittee.-The complaining candidate if he de
sires to file a contest with the executiv~ committee 
shall, within five days after· the result has been de~ 
cla.red by the committee or convention, cause a notice 
to be served on the chairman or some member of the 
executive committee, .in which he shall state specifi
cally the ground of his contest; also shall serve or 
cause to be served on the opposing candidate a copy of 
such notice, at least five days prior to the date set for 
hearing by the committee. If special charges of fraud 
or illegality in the conduct of the electioil, or in the 
manner of holding the convention, or in ·the manner 
of making nominations, are m·ade, and not otherwise, 
the chairman, or, in case be fails or refuses, any mem· 
ber of the committee, shall within twenty days after 
the primary election, or the convention, convene the 
executive committee, who shall then examine the 
charges, hear evidence and decide in favor of the party 
who in their opinion was nominated in the primary 
election, or in the convention; provided, that, before 
any advantage can be taken of the disregard or viola
timi of an.y directory provision of the law, it must 
appear that, but for such disregard or violation, the 
result would have been different. [Id.] 

Art. 3149. [3150-3155] Ballot boxes 
opened.-Either the district court or the executive 
committee may, if in its opinion the ends of justice 
require it, unlock and unseal the ballot boxes used in 
the precinct where fraud or illegality is charged to 
have been used, and examine their contents, after 
which they shall be sealed and delivered to the county 
clerk. [Icl.] . 

Art. 3150. [3151-2] To certify :findings,
\Vhen the committee has decided the contest, unless 
.notice of appeal to the district court is given, the ex
ecutive chairman shall certify its findings to the of
ficers charged with the duty of providing the oflicia~ 
"ballot; and the name of the candidate in whose favor 
the executive committee shall find shall be printed on 
the official ballot for the general election. If such 
appeal is not perfected in the manner and time as 
herein provided, the chairman of the executive com
mittee trying such contest shall certify the name of the 
party held by the executive committee to have been 
nominated to the proper office, to be placed on the 
official ballot. [Id.] 

Art. 3151. [3153] Appeal to district court. 
-Where contests are originally filed \Vith the execu
tive committee, either party shall have the right to 
appeal from the final decision of the executive commit
tee to the district court having jurisdiction; and said 
contest shall there be tried de novo by said court. 
The party taking such appeal shall, within three days 
from the final decision of the executive committee, file 
written notice of such appeal with the chairman or 
secretary of such executive committee. Upon the fil
ing of such notice of appeal, the secretary of said 
executive committee shall prepare a certificate show-
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ing that such contest had been tried and determined 
!Jy such executive committee; the decision of such 
committee, and that notice of a1)peal had !Jeen given, 
and shall file same, together with all papers filed in 
snell contest, in the district court, or with the district 
judge in .-acation, of the district having jurisdiction 
of such appeal, within ten days after the decision of 
the executive committee is rendered; aud1 the filing 
of such certificate and papers in said court, or with 
said judge in vacation, shall be held to perfect such 
appeal. And if for an~' cause the secretary of said 
executive committee shall fail or refuse to file sucl1 
certificate and other papers pertaining to such. appeal, 
in the district court of such district, or 'vith the judge 
of such· district, within ten cla~'S after such decision 
has been rendered by said committee, then in such 
event the contestant may 1)l'epare a brief statement 
of the action of said committee in such contest, and 
perfect his appeal ·by filing same with said district 
court, or with the judge of said district, within fifteen 
days after such decision by the executive committee. 
[Id. sec. 141.1 

Art. 3152.· [3154 to 3157] By district court. 
-In State, Distl·ict, County, Precinct, or Municipal 
OHices, the . certificate of nomination issued by the 
President or Chairman of the Nominating Convention 
or Chairman of the Co.unty Exe<;utive Committee, shall 
be subject to review, upon allegations of fraud or il
legality, by the· District Court of the county in which 
the contestee resides, or the Judge of said Court in 
vacation ; provided, that such allegations are filed in 
said Court within ten (10) days after the issuance of 
said certificate; and when said allegations are· so 
filed, or the appeal from the decision of the executive 
committee is perfected, the Judge of the District Court 
shall set same down for hearing, either in term time 
or vacation, at the· earliest practical time; and a copy 
of said grounds of contest, together wi tl< the notice 
of the date set for hearing, shall be prepared and is
sued by the District Clerk and be served upon the con
testee five (5) clays before the hearing said Court or 
Judge, and the parties to said contest shall have the 
right to summon witnesses. The said Court or Judge 
shall determine said contest -at the earliest time prac
tical. A certified copy of the judgment of said Court 
or Judge shall be transmitted by the Clerk thereof to 
the omcers charged with the duty of providing the of
ficial ballot, and the name of the candidate in '~hose 
favor said judgment shall be rendered shall be prmted 
in the official ballot for the general election. [Acts 
1905. 1st C.S., p. 556, § 141; Acts 1927, 40th Leg., p. 24, 
ch. 19, § 1 ; Acts 1931, 42nd Leg., p. 395, ch. 241, § 1.] 

This article in so far ag undertaking to empower o~; au
thorize the juclge of :i. district court to try a contested elec
tion case in vacation, was held invalid in l\Ioore v. l\Ic
Callum, 116 T. 142, 287 S.W. 493, as being in vfolation of 
Co nst. art. 5, § 8. 

Art. 3153. [3158] Appeal froDl district 
court.-In all contests as provided by the proviSIOn 
of the pt·eceding Article had before the District Court, 
exercising either its original or appellate jurisdiction, 
elther party may appeal to the Court of Civil Appeals. 
Such appeal shall be perfected forthwith and shall lJe 
advanced on the docket of said Appellate Court and 
have precedence of all other cases. [Acts 1905, 1st C.S. 
p. 556, § 141 ; Acts 1931, 42nc1 Leg., p. 395, ch. 241, 
§ 2.] 

2. BY PARTIES OF 10,000 AND LESS THAN 100,-
000 VOTES 

Art. 3154. [3159] May noDlinate.-Each po
litical party, whose nominee for Governor in the pre
ceding general election received as many as ten thou
sand and less than one hundred thousand votes, may 
nominate candidates fo1; State, district and county of
fices under the provisions· of this law by primary elec
tio11, aml they may nominate candidates for State of
fices at a State c'onvention, ,.-hich shall be held the 
secoml 'l'uesday in August, and which shall be com
vosed of delegates selected in the various counties and 

county conventions held on the first Saturday after 
primary election day, which shall be composed of dele
gates from the general' election precinct in such coun
ties elected therein at primary conventions. held in 
such precincts on the fourth Satmclay in July. [Acts 
S. S. 1905, p. 542, sec. 99.] 

Art. 3155. [3160] State connnittee to de
terDline mode.-The State committee of all such par
ties shall meet at some place in the State to be desig
nated by the chairn:ian thereof on· the second Tuesday 
in May, and shall decide, and by resolution declare, 
whether they will nominate State, district and county 
officers by convention or primary elections, and shall 
certify their decision to the Secretary of State. [Icl.] 

Art. 3156. [ 3161] For district oflices.-N om
inations for district offices made by such parties shall 
be· made by conventions held on the same clays as 
herein prescribed for district conventions of other par
ties, composed of delegates elected thereto at county 
conventions held on the same clay herein prescribed 
for such county conventions of other parties all of 
which county conventions ·shall nominate candidates 
for county offices of such party. [Icl.] 

Art. 3157. [3162] Non1inations certified.
AU nominations so made by a . State or district con
vention shall be certified by the 'chairman of the State 
or district committee of such party to the Secretary 
of State, and a nomination made by a county conven
tion, by. the chairman of the county committee. [Icl.] 

Art. 3158. [3163] Illegal participation.-No 
person shall be allowed to participate in any such con
vention who has participated in the convention or pri
mary of any other party held on the same day. [Icl.] 

3. NON:_P ARTISAN AND INDEPENDENT CA.l'\f
DIDATES 

Art. 3159. [3164] Non-partisan and inde
pendent candidates.-The name of a non-partisan or 
independent candidate may be printed on the official 
ballot in the column for independent candidates, after 
a written application signed by qualified voters ad
dressed to the Secretary of State and delivered to him 
within thirty days after primary election clay as fol
lows: If for a State office to be yo ted for throughout 
the State, one per cent of the entire vote of the State 
cast at the last preceding general election; if for a 
congressional, supreme judicial, senatorial, representa
tive, fiotoria.l or judicial district office, three per cent 
of the entire vote cast in any such district at the last 
preceding general election ; provi?ed, that the number 
of signatures need not exceed five hundred for any 
congressional, senatoi"ial or judicial office, nor for any 
other office that is not filled by all the voters of the 
State. No application to the Secretary of State shall 
contain the name of more than one candidate, and no 
citizen shall sign such application, miless he has paid 
his poll tax or receiyed his certificate of exemption; 
provided, that, if the office is one to which two or 
more persons are to lJe elected, his application may be 
for as many candidates as there are per:>ons to be 
elected to that office; and provided, also that no per
son who has voted at a primary election shall sign an 
application in favor of any one for an office for which 
a nomination \vas made at such primary election. 
[Ic1. sees. 94-95.] 

Art. 3160. [3166] Oath to application.-To 
eYery citizen who signs such application, shall be ad
ministered the following oath, which shall be reduced 
to writing and attached to such application, viz: "l 
!mow the contents of ·the foregoing- amJlication; I 
have participated in no prinm Q" election which has 
nominated a cm1clidate for the· office for which I (here 
insert the name) desire to be a candidate; I am a 
qualified voter at the next general election under the 
constitution antl laws in force; and haYe signed the 
a!Joye application of my O\Yn free will." Ot1e certifi
cate of the officer before whom the oath is tal\en may 
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be so made as to apply to all to whom it was adminis
tered. [Id. sec. D6.] 

Art. 3161. [3167] Must consent to run.
The Secretary of State shall, on receipt of tlle appli
cation which conforms to the above requirements is
sue his instruction to the county clerks of this State 
or of the district, as the case may require, directing 
tllat the name of the citizen, in whose favor the appli
cation is made, shall be printed on tlle official ballot 
in tlle independent column under the title of the office 
for which he is a candidate; provided, that the citi
zen, in whose favor the application is made shall first 
file his written consent with the Secretary of State 
to become. a candidate, within thirty days after pri
mary electiOn day. [Id. sec. 97.] 

Art. 31.62. [3168] !ndependent candidates. 
-Independent candidates for office at a county, city 
or town election may have their naBes printed upon 
the' official ballot on application to the county judge, 
if for a county office, or to the mayor, if for a city or 
town office, such application b€ing in the same form 
and subject to the same requirements herein pre
scribed for applications to be made to the Secretary of 
State in case of State or district independent nomina
tion; provided, that a petition of five per cent of the 
entire vote cast in such county, city or town at the 
last general election shall be required for such nomi
nation. [Id. sec. !:18.] 

4. BY PARTIES WITHOUT STATE OHGANIZA.
TIONS 

Art. 3163. [3169] Parties without State ox.._ 
ganization.-Any political party without a State or· 
ganization desiring to nominate candidates for count:;· 
and precinct .offices only may nominate such candJ
dates therefor under the provisions of this title b:
primary elections or by a county convention held on 
the legal primary election day, which convention shan 
be composed of delegates from various election pre
cincts in said county, ,elected therein at primary con
ventions held in such precincts between the hours of 
eight a. m. and ten p. m. of the preceding Saturday. 
All nominations made by any such parties shall be 
certified to the county clerk by the chairman of the 
county committee of such party, and, after taking the 
same course as nominations of other parties so certi
fied, shall be printed on the official ballot in a separate 
column, headed by the name of the party; . provided, 
a written application for such printing shall have been 
made to the county judge, signed and sworn to by 
three per cent of the entire vote cast in such county. 
at the last general election. [Id. sec. 100.] ' 

5. FOR CITY AND TOWN ELECTIONS 

Art. 3164. [3170] Executive comniittee.
Each incorporated city or town in this State, '''hether 
incorporated under the general or special laws, may 
make nominations for otiice in the following manner~ 
In each of said cities and towns there shall be an ex
ecutive committee for each political party, consisting_ 
of a city chairman and one member for each ward in 
such city or town, and in case such city or town is not 
divided into wards, for either political or election pur
poses, then there shall be selected four members ot 
said committee, in addition to the city chairman. Ir 
any city or town shall be divided into wards, for either 
volitical.or election purposes, or both, then such party 
executive committee shall consist of one member from 
each ward and a city chairman of such executive 
committee. Provided, however, that no city or towP 
in this State shall have a smaller number than four 
executive committeemen and a chairman of such ex
ecutive committee. In all cities and towns which now 
have no executive committee, the county chairman of 
the _party desiring to make nominations in such cities 
and towns shall appoint an executive committee to 
serve until the next city election. shall be held, and · 

in each city an~l town in this State in which a political 
party may desire to make nominations, there shall be 
held,. at least tl~irty day~ 11rior to the regnlrrr city 
electiOn, an electwn at which there may be nominated 
by such political party, officers to be elected at the 
next city election, and at which election there shall be 
selected the executive committee for such partv in 
said city or town herein provided for and in all such 
city primary elections, the provision~ of the law re
lating to primary elections and general elections shall · 
be observed. The executive committee herein 11rovidecl 
for may decide whether or not nominations shall be 
made by such political party in sncb city or town; 
provided, that u110n petition being made to said city 
or county chairman, signed by twenty-five per cent 
of the voters of the party in such city, as .shown by 
the last general State election, requesting that party 
nominations be made for city officers, then said city 
executive committee, through an order of its chair
man, , shall order a primary election or mass conven" 
tion of the qualified voters of the party, as may be pe
titioned for by the voters presenting said petition, and 
it shall thereupon be the duty of said city executive 
committee to grant such request as shall be contained 
in su,ch petition, and such primary election or mass 
convention shall be ordered, and it shall be manda
tory upon such city or county chairman to order such 
election or mass convention to be helcl within ten days 
from the time such petition is presented. At such 
primary election or mqss convention a new executive 
committee shall be selected to serve during the en
suing term; provided that this law shall not be con-. 
strued so as to prevent independent candidates for 
dty offices from having their names upon the official . 
i:Jallot, as provided for by law. '.rbis article shall not 
:repeal the provisions of any charter heretofore or 
:hereafter specially granted to any city in this State. 
tid. ; Acts 1911, p. 18.] 

6. MISCELLANEOUS 

Art. 3165. [3172-3] ·Nomination declined.
A nominee may decline and annul his nomination by 
deliYering to the officer with whom <the certificate of his 
nomination is filed, ten days before the election, if it 
be for a city office, and twenty days in other cases, a 
declaration in writing, signed by him before some of
ficer authorized to take acknowledgments. Upon sucb 
declination (or in case of death of a nominee), the ex
ecutive committee of a party, or a majority of them 
for the State, district or county, as the office to be 
nominated may require, may nominate a candidate to 
supply the vacancy by filing with the Secretary of 
State in the case of State or district officers, or with 
the county judge in the case of county or p1;ecinct of
ficers, a certificate duly signed and acknowledged by 
them, setting forth the cal.1se of the vacancy, the name 
of the-new nominee, the office for which he was nonv
nated and when and bow he was nominated. No ex
ecutive committee shall ever have power of nomina
tion, except where a nominee bas died or declined the 
nomination as provided in this article. [Icl. sec: 118.] 

Art. 3166. [3174] Party name.-No new po
litical party shall assume the name of any pre-exist

. ing party; and the party name printed on the official 
ballot shall not consist of ,more than three words. 
[I d.] 

Art. 3167. [3175] National convention.
Any political party desiring to elect delegates to a 
national convention, shall hold a State convention at 
such place as may b€ designated by the State executive 
committee of said party, on the fourth Tuesday in 
1\iay, 1928, and every four years thereafter. Said con
vention shall be composed of delegates duly electecl. 
by the voters of said political party in the several 
counties of the State at primary conventions to be 
held on the first Saturday in May 1028, and every four 
years thereafter. Said primary conventions shall be · 
held between the hours of ten o'clock a. m. and eight 
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o'Clock p. m. These primary conventions shall elect 
delegates to the county conventions of the several 
counties, which shall be held on the first Tuesday after 
the first Saturday in May 1928, and every four years 
thereafter. The qualified voters of each voting pre
cinct of the county shall assemble on the date named, · 
and shall be presided over by a chairman who shall 
have been previously appointed by the county execu
tive committee of the party, and shall be a qualified 
voter in said election precinct. Said convention may 
elect from among their number a secretary and such 
other officers as may be necessary to conduct its busi
ness. The chairman of said convention shall possess 
all the power and authority that is given to election 
judges under the provisions of this title. Before trans
acting any· business, the chairman shall cause to be 
made a list of all qualified voters present. The- name 
of no person shall be entered upon said list, nor shall 
he be permitted to vote or to participate in the busi
ness of such convention, until it is made to appear 
that he is a qualified voter in said precinct, from a 
certified list of the qualified voters, the same as is re
quired in conducting a general election. After the 
convention is so organized it shall eleet its delegates 
to the county convention and transact such other busi
ness as may properly come before it. The officers of 
said convention shall keep a written record of its pro
ceedings, including a list of the delegates elected to 
the county conventions, which shall constitute the re
turns .from said convention. The same shall be signed 
officially, sealed up and safely transmitted by the of- . 
ficers thereof to the chairman of the county executive 
committee of the party to be used by them in making 
up the roll of the delegates to the county convention. 
[Acts 1st C. S. 1905, p. 555, sec. 139.] 

CHAPTER 14.-LIMITING EXPENDITURES IN 
PRIMARY 

.A.rt. 
3168. Definitions. 
3169. Appointing manager. 
3170. Limiting expenditures. 
:l170a. l\Ioney paid by candidates. 
!'1171. Campaign contributions. 
3172. Sworn statement. 
3173. Leave name off ticket. 

Article 3168. Definitions.-Tlle word "candi
date" shall mean any l)ersob. who has announced to 
any other person or to the public that he is ~ candidate 
for the nomination for anJ' office which the laws of 
this State require to be determined by a primary elec
tion. The words "county nomination" shall mean the 
nomination for any office to be filled by the choice of 
the voters residing in only one county or less than one 
county. The words "district nomination" shall mean 
the nomination for any office to be filled by the choice 
of the voters residing in more than one county. The. 
words "State nomination" shall mean the nomination 
for any office to be filled by the choice of the voters of 
the entire State. In all cases where second primary 
elections may be held in compliance with· any law of- · 
this State, the first and. second primary ·elections shall 
for the purposes of this law be considered together 
as one primary election. [A.cts•1919, p. 139.] 

Art. 3169. Appointing manager.-Every candi
date for a State or district nomination may designate 
a campaign manager' by written appointment filed with 
the Secretary of State. Every candidate for a county 
nomination may designate a campaign manager by· 
written appointment to be filed with the county clerk 

by such removal or by death, resignation or other
wise, may be filled in· the manner provided for ori;;inal 
designations. [I d.] 

Art. 3170. Limiting expenditures.-No candi
date for any nomination to be determined by primary 
election and no campaign manager for such candida.te 
.shall himself or by or. through any other person or 
persons, or on behalf of any other person or persons 
directly or indirectly, give, pay or expend any money 
or pay or give anything of value or promise to give 
pay or expend any money or to pay or to give any~ 
thing of value, or authorize any expenditure or as
'.mme any pecuniary liability in furthering or oppos
ing the candidacy of any persons for any nomination 
to be determined by a primary election in this State, 
except for the following purposes only, to-wit: 

1. For the traveling expenses of .the candidate, or 
of his campaign manager or assistant campaign man
ager as defined by this chapter, or of a secretary for 
such candidate. 

2. The payment of fees or charges for placing the 
name of the candidate upon the primary ballot, and 

·tor holding and making returns of the election. 
3. The hire of clerks and stenographers and the 

cost of clerical and stenographic work and ·of address
ing, preparing and mailing campaign literature. 

4. Telegraph and telephone tolls, postage, freight 
and express charges. 

5. Printing and stationery. 
6. Procuring and formulating lists of voters. 
7. Headquarters or office rent. 
8.' Newspaper and other advertising and publicity. 
9. Renting of halls or providing places for public 

meetings and all expenses of advertising and other ex
penses usually incident to holding such meetings. 

No expenditures authorized by this arti_cle may law
fully be made or authorized or liability therefor in
curred by any person other than a candidate himself, 

. or his lawfully designated campaign manager or as

. sistant campaign manager, or by some clerk or other 
·agent lawfully authorized, in writing, by a campaign 
· manager or assistant campaign manager, provided that 
· no campaign manager or assistant campaign manager 
· shall have more than one person so authorized to act 
·for him at the same time. 

,-! The expenditure of any money or the giving, paying 
or promising to· give or pay any money or anything 
of value, directly or indirectly by any candidate for 
nomination or by any· campaign manager o·r assistant 
campaign :inanager or any authorized clerk or· other 
employe of such campaign manager or assistant cam
paign manager, in furthering or opposing the~ candi
dacy of any person for nomination in a p1:imary elec
tion, except in the manner ancl for the purposes au
thorized by the provisions of this article is expressly 
prohibited, and the total amount expended and au
thorized ·for these purposes and for any and all pur
poses connected with furthering or opposing the can
didacy of any person for a nomination to be deter
mined by a primary election by any candidate or cam
paign manager, shall not exceed the following amounts 
for each candidate for each of the following offices, to
wit: 
For United States Senator .•••••••••.•••• :$10,000.00 
For Governor . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10,000.00 
For all other officers to· be chosen by Yoters ' 

of the entire State, including .Judges of 
Courts of Last Resort, district members of 
Congress, and members of Congress .at 
large ................................. . 

of his county, and each candidate for State or district 
nomination, or the lawfully designated campa.ign man
ager of such candidate, may also designate an as- . 
sistant campaign manager for each county affected by 
such canclidacy by written appointment to be filed · 
with the county clerk of the county. Any campaign· 
111anager or assistant campaign manager designated · 
as provided in this article may be removed by the· des-. 
!gnation of a successor, ancl all vacancies occurring; · · 

.1l'or members of the Court of Civil .Appeals .•. 
For district attorney or district judge ...••• 
For member of the State Senate ......... . 
For member of the House of Representatives 
For· county officers in counties having a pop-

ulation of 50,000 or more ............... . 
For county officers in counties having a pop

ulation of 30,000 or more, and less than 
50,000 ................................ . 

2,500.00 
1,500.00 

600.00 
1,000.00 

300.00 

750.00 

500.00 
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For county officers in counties having a pop- correspondence 0 th 1 wf 
ulntion of less than 30,000 . . . . . . . . . . . . . 300.00, own funds wher: .f:: soume~s ~ot 11£ p~rpose ?Ut of his 

(rb~ preceding Federal census to determine in behalf of any 0 d'd 0 e reprud to him 
the population of a county.) for any person to ne ~~n 1 ate. It shal~ be lawful 

For m~~' other position which the law may sonal services and c~~o~but~ bon_a ""fid<: his ow.n per-
provrcle shall be chosen in primary elec- ino- hotel bills "whik t all.travetlm, expenses, mclucl-
tion 100 00 "' . rave mg, o the support of any 

... · · · · ·. · .. · ._. ·..... . . . . . . . . . . . . . . . canchd_n.cy. E:::cept as expressly permitted b th 
Four-fifths of the sums stipulated in this article as foregomg provisions of. this article, it shall be ~ria\\~ 

the.limits of ~xpenses to be incurred by candidates and f~ll for any person.other than candidates for nomina
then·. campmgn managers may be expended in the tion t? be determmed by primary elections or the 
campaign. preceding the first primary, and the re- campaign m~nagers or assistant campaign managers 
mainder m the campaign preceding the second pri- of. such candidates lawfully designated as provided in 
mary. · thrs chapter, or the agents of such campaim man-

The limits fixed by this article for all State and ager~ or assista~t campaign managers lawf~lly au-
district nominations shall include and cover all thonzed as provided in this chapter, either himself 
amounts expended or authorized to be expended by · or by or through a~y other person or on behalf of 
such candidate or his campaign manager and also all any other person directly or indirectly to give, pay 
amounts paid or distributed to assistant campaign °~ ex.ven.d any ~oney or give or pay anything of value, 
mana?ers for use of expenditure in their respec'tive 01 p;om;se to _,lVe,.pay or expend, any money, or au-
c?unties. Any such assistant campaign manager may tJ:~nze ~ny expenditure o~ :'lssume any pecuniary lia-
himself and through his lawfully authorized agent, brllty for the pur~ose .of ardmg or defeating or helpii.1g 
expend in his county out of contributions made to the to defeat th~ nommatwn at any such primary election 
campaign fund by citizens of his county and collected of any candidate for any nomination to be determined 
by him or out . of monies furnished him by the candi- thereby. [I d.] 
date or his campaign manager or from all such sources .Art. 3172. Sworn statement -Each c d' 1 t 
together, for ~awful purposes permitted by. this chap- for nomination in a primary electi~n a~d ev!~, ~a~n: 
ter, a sum which ~hall not exceed ten dollars for each paign manager or assistant campaign mana ·er for 
o.ne hundred qualified vo~ers on the current poll t~x any such candidate, is hereby required to kee: an ac
llst ~f such cou~ty, provr~~d that such sum shall m curate. record of all funds received and disbursed for 
no e' ent ex.ceed ;n the ag,regate the sum of five bun- campmgn purposes,. which record shall be preserved 
dred dollars for any county. The aggregate sums for a period of twelve months d h 11 b t · 
t· I t d · th' ,_. 1 th · · t , an s a e open o 1n" s IPU a e m IS ar ciC e as e maximum amoun s spection of all opposin"' candid t d l'fi 

that may be expended by candidates and their cam- "' a es an qua I eel vot
paign managers shall be construed to en1brace all ex- ~rs: b Eve~, candidate and campaign manager is 
penditnres herein authorized to be made in co:unties ere ~ r~qmred to !ile a swo~n s~atement ?f al! mon
by assistant campaign managers. The expenditt.ll'e of r:s ~~vwusly receiVed or .di~b?~Sed. by him, mclucl
any money or the giving or promising t.o give or pay ~ ney borrowed a~d habrhtles mcurred bnt not 
any money or any thing of value by any candidate or pard, n?.t ~ore than thrrty nor Ie.ss than twenty-five 
by any campaign manager or his clerk or agent, or days pr.wr to the date of the pnmar.Y election, and 
assistant campaign manager or his clerk or agent in not more than twelye nor less. than eight clays prior 
furthering of or opposition to the candidacy of any to the date of the pnmary electiOn, and not more than 
person for any nomination in a primary election in ten days after the date. of. the primary election. Each 
excess of the amount fixed and prescribed by this ar- such statement shall mclude all items contained in 
ticle, is hereby prohibited and declared to be unlaw- all s~atements prev~ousl:V: made in accordance with the 
ful. [Id.] reqmrements of this article, if any, and shall include 

Art. 3170a. Money paid by candidates.-The 
amount of money paid to the State, district or county 
committee of any political party by any candidate for 
political nomination to office for the purpose of plac
ing his or her name upon the primary ballot of such 
political party, shall not be included in the amount 
of money limited by law for campaign expenses. [Acts 
1925, p. 334.] [39th Leg., ch. 131, § 1.] 

Art. 3171. Campaign · contributions.-It shall 
be lawful for any person other than a corporation to 
make campaign contributions to be paid directly to 
the candidate or his lawfully designated and ap
pointed campaign manager or by citizens of any 
county to the lawfully designated and appointed 
assistant campaign manager for such county, such 
contributions to be usecl for lawful purposes. It 
~ball be lawful for any one or more citizens residing 
In any locality to raise by voluntary contributions a 
fund not exceeding fifty dollars for the purpose of de
fraying the expenses of any political meeting to be 
held in such locality, such expense to include the cost 
o~ ~dvertising such meeting, or hiring halls or pro
VIclmg other places for holding the same, or providing 
music therefor, or the bona _fide traveling expenses 
and hotel bills of speakers, provided that a statement ' 
o~ all receipts and disbursements for such purposes 
Signed and sworn to by the person or persons receiv
ing ancl disbursing the same shall be filed with the 
county clerk of the county in which such meeting is 
held, within twenty-four hours after it is held. It 
shall be lawful for any person to expend a sum which 
shall not'in the aggregate exceed ten dollars for post
age, or telegraph or telephone tolls, or for cost of any 

the names of all contri.butors to any campaign fund 
handled by the party making the same, and the names 
of ·all persons from whom any money has been re-

. ceived or from whom any money has been borrowed 
for such fund, and the names of all persons to whom 
disbursements exceeding ten dollars in amount have 
been made and the purpose of such disbursements. 
Such statement shall also. set forth that it is as full 
and explicit as the party making it is able to make, 
l.!-nd the party making it shall make the following af· 
ficlavit, which shall be filed with said statement: 

"I do solemnly swear that the foregoing statement, 
filed herewith, correctly shows all moneys received by 

··me and disbursed by me or in my behalf or with my 
knowledge or consent through or by any other person 
in connection with the canclidacy of --- for the 
nomination for--- before the ---primary elec· 
tion, and that I have neither directly nor indirectly 
arranged or assented to, encouraged or connived at 
the spending of any money other than as shown in 
said statement, and that I have not violated any pro
vision of the laws of Texas governing primary elec· 
tions or the expenditure of funds in connection with 
a candidacy for a nomination in such primary election 
in letter or in spirit," 

Such statements and oaths shall be filed within the 
times required by this article by candidates for State 
and district nominations and their campaign managers 
with the· Secretary of State, and by candidates for 
county nominations and their campaign managers and 
by the assistant campaign managers of candidates for 
State and district nominations with the county clerk 
of the county in which they reside. [Acts 191:3, p. 
144; Acts 1919, p. 143.] 
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Art. 3173. Leave name off ticket.-Any candi· 
dm:e who shall knowingly violate, or who shall lmow
ingly permit or assent to the violation of any provi-- '
sion of this chapter by any campaign manager or as· 
sistant campaign manager, or other • person, shall 
thereby forfeit his right to have his name placed upon 
the primary ballot, or if nominated in the ~rimary 
election, to have his name placed on the official bal
lot at the general election. Proceedings by quo war
ranto to enforce the provisions of this article, or to 
determine the right of any candidate alleged to have 
"\'iolated any provision of this chapter, to have his 
name placed on the primary .~bi;lllot, or the r_i~ht of 
any nominee alleged to have vwlated any provisiOn of 
this chapter to have his name placed upon the official 
ballot for the general election, may be instituted at 
the suit of any citizen in the district court of any 
county, the citizens of which are entitled to V_?te for 
or against any candidate ·who may be charged m such 
proceedings with any· such violation. All such pro
ceedin""s so instituted shall be advanced, and sum
marily0 beard and disposed of by both the trial and 
appellate courts. [Id.] 

TITLE 51-ELEEMOSYNARY INSTITU
TIONS 

Chap. . Art. 
1. General provisions ...••.••..•••••••••••••... 3174 
2. State Hospitals ..•.••••••••••••••••••••••••. 3184 
3. Other institutions .•..••.•.••.....•...•.••... 3202 

CHAPTER I.-GENERAL PROVISIONS 

Art. 
3174. l\fanagement. 
3175. Duties of superintendent. 
3176. Powers of superintendent. 
3177. .Accounts. 
3178. Reports. 
3179. Funds. 
3180. Duty of Treasurer. 
3181. Interest in contracts. 
3182. Disbursements. 
:U83. Support and maintenance·. 
3183a~ Oil and gas lands of State Eleemosynary Institutions 

and Parks. 
3183b. E1ninent domain exercised by charitable and elee· 

mosynary corporations. 

Article 3174. Management.-Eaeh eleemosyna
ry institution established by law shall be nwnaged 
and controlled in accordance with the provisions of 
thi\': title. The general control, management and di
rection of the affairs, pro1Jerty and business of such 
institutions is vested in. the State Board of Control. 

Art. 3175. Duties of superintendent.-Each su
perintendent shall: 1. Receive and discharge patients 
and pupils, superintend repairs and improvements;. 
mid see that all moneys intrusted to him are judi
ciously and economically expended. He shall keep an 
accurate and detailed account of all moneys received 
and expended by him, specifying the sources from 
which they were received, and to whom and on what 
account naid out. 

2. Keep a register of all patients and pupils re
ceived and discharged and a full record of all opera
tions of the institution. 

3. On November 1st, of each year, submit to the 
Board an inventory of all the personal property be
longing to the asylum, in which the estimated value 
shall be set opposite each article. 

A.rt. 3176. Powers of superintendent.-The 
Superintendent shall be the administrative head of 
the institution to which he is appointed. He shall 
have the following vowers: 

1. '.ro establish such rules and regulation_s for the 
government of the institution in his charge, as he 
deems will best promote the interest and welfare of 
. its inmates. 
I 2. \Vhere not otherwise provided by law, to appoint 
the subordinate officers, teachers, attendants, and oth· 
er em11loyes, and to fix their salaries. 

3. To remove for good cause, with the consent of the 
Board, any officer, teacher or employe. 

4. The care and custody of the buildings, grounds, 
furniture, and other property pertaining to the insti
tution .. 

Art. 3177. Accounts.-Tbe superintendent of 
each asylum shall be the chief disbursing officer of the 
institution and subject to the rules of the Board of 
Control, shall have general charge over everything 
connected with the institution over which he presides. 
He shall attend to the enforcement of the laws relat
ing to such institution and to the by-laws provided by 
such Board, and shall see that the employes faith· 
fully perform their duties. He shall admit members 
of the Board into every part of the asylum, and exhib
it to them at their request, all books, papers and ac
counts of the institution pertaining to its· business, 
management, discipline and government, and shall 
furnish the Board copies, abstracts and reports as it 
may require. 

Art. 3178. Reports.~On January 1st, and July 
1st, of each year, the superintendent of each institu
tion shall renort to the Governor and to the Board of 
Control, a full sworn statement of all moneys and 
choses of action received by SUCh Sllperintenclent and 
how disbursed or otherwise disposed of. Such report 
shall show in detail the operations of the institution 
for the term, accompanied with such suggestions and 
recommendations as the superintendent may deem im
portant to the well-being of the institution, the num
ber of employes and the salaries of each, the number 
of inmates received and discharged and the number 
still in said iustitution. The report shall state the 
general condition of the inmates, and contain an esti
mate of the appropriations needed for maintenance. 

Art. 3179. Funds.-All fm:i.ds of.every charaeter 
received by or belonging to the institutions, other 

· than money appropriated· for th'eir support from time 
to time by the Legislature, shall as soon as received, 
be naid over to the State Treasurer by the Board, su
perintendent or othe1; person receiving them. The 
Treasurer shall place such sums to the credit of the 
general revenue fund. 

Art. 3180. Duty of Treasurer.-The State 
Treasurer· shall keep an exact account of the moneys 
received by him belonging to the institutions, from 
what source received,_ and to whom paid out and on 
what account. ':Lo each annual report that .he may be 
required by law to make to the Governor or to the 
Legislature, he shall append a full rep.ort of such 
account showing the receipts and expenditures there· 
of for the year for which such report is made. 

Art. 3181. [128] Interest in contracts.-No 
member of the Board of Control, superintendent or 
other person connected with the asylums shall sell or 
be in any way concerned in the sale of any merchan
dise, supplies or other articles to th~ asylums, or bave 
any interest in any contract therewith; · 

Art. 3182. [129] Disbursements.-The appro· 
priations made from time to time by the Legislature 
for the maintenance of the asylums shall remain on 
deposit in the State Treasury and be paid out as are 
other .public funds upon the warrant of the Comp
troller. The Comptroller shall not draw his warrant 
upon the Treasurer unless the account upon which 
such warrant is drawn is certified as just and correct 
by the superintendent and is approved by the Board. 
[Act 1875, p. 67.1 

Art. 3183. Support and maintenance.-The 
'Leo-islature from time to time shall make suitable pro
vision in the general appropriation bill or otherwise 
for the proper support and maintenance of each asy
lum and eleemosynary institution of this State. 

Art. 3183a. Oil and gas lands of State Elee
mosynary Institutions and Parks.-Sec .. 1.. A 
Board is hereby created to consist of the Commtsswn

. er of the General Land Office, the Attorney General, 
and the Chairman of the Board of Control, who shall 
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perform the duties hereinafter indicated; the Board five years, unless in the meantime production ·n · o

shall be known as the '"'Board for Lease of Eleemosy- quantities is had upon the land 
1 

paym, 
nary and State Memorial Lands." The term "Board" · 
wherever it appears hereafter in this Act shall mean Payment accompanYing bid; bid to imlicate royalty and 
the Board for Lease of Eleemosynary and State Me- payments in addition to royalty 
morlal Park Lands. This Board shall keep ·a complete Sec. 6. Every bid shall be accompanied by a pay-
record in writing of all its proceedings. ment equal to the minimnm price fixecl on the ·land per 

Leases authorized 

Sec. 2. All lands or any parcel of same now owned, 
or that may be owned anrl held by the State as State 
Eleemosynary and State Memorial Park Lands may be 
leased by the Board to any person, or persons, firm, 
or corporation, subject to, and as pro;,ided for in this 
Act, for the purpose of leasing for agricultural pur
poses or for prospecting, or exploring for and mining, 
producing, storing, caring for, transporting, preserving, 
and disposing of the oil and/or gas therein belonging 
to the State. 

Surveys and subdivisions; a.bstracts of title examined b!Y 
Attorney General · 

Sec. 3. The Board.is hereby authorized to cause the 
State Eleemosynary and State Memorial Parlr lands 
to be surveyed and subdivided into such lots or blocks 
as will be conducive or convenient to facilitate the ad
vantageous sale of oil and/or gas leases thereon. and 
identify such lots and blocks by permanent markings 
on the ground, and to make such maps and plats as 
may be thought necessary to carry out the purposes of 
this Act. The Board shall forthwith obtain authentic 
abstracts of title to all Eleemosynary and State Park 
lands, and cause same to be examined by the Attorney 
General, w:ho shall fi.le written opinions thereon, and 
said Board shall take such steps as may be necessa
ry to, perfect a merchantable title to such lands in 
the State of Texas. Such Abstracts of Title and the 
Attorney General's opinion thereon shall be held. on file 
in the General Land Office as public documents for the 
inspection of any prospective purchaser of oil and gas 
leases on said lands. 

Advertisement for bids 
Sec. 4. Wherever,, in the opinion of the Board, 

there shall be such a demand for the purchase of oil 
and/or gas leases on any lot o1· tract of said land as 
will reasonably insure an advantageous sale, the Board 
shall place such oil mJd gas in said land on the market 
in sucl1 blocks or lots as the Board may designate. It 
shall cause to be adve.rtised a brief description of the 
land from which the oil ancl gas is proposed to be sold, 
and that sealed bids for the purchase of said oil anc1jor 
gas by lease will be opened at a desip;nated day, at ten 
o'clock A. 1\:I. that day, and that sealerl bids received up 
to that time will be considered. Said advertisements 
, shall be made: 

(a) In addition the Board may in its discretion, cause 
said advertisement to be placed in oil and gas journals 
in and out of the· State to be mailed generally to such 
persons as they think might be interested. 

Opening bids; minimum royalty 

Sec. 5. All bids shall be directed to the said Board 
in care of the General Land Office of the State of Tex
as, and shall be retained by the Commissioner of the 
General Land Office until the day designated for the 
opening of l1ids, and upon that day the said Board, or· 
a majority of its members, shall open said bids and 
shall list and file and register all bids and money re
ceived. A separate bid shall be made for each whole 
survey or subdivision thereof. No bid shall be acceptecl 
which offers a royalty of less than one-eighth of the 
gross production of oil :mel/or gas in the land bid upon, 
and this minimum royalty may be increased at the dis
cretion of the Board, all members concurring, before 
the promulgation of the advertisement of the land. 
Every bicl shall carry the obligation to pay an amount 
not ·less than $1.00 per acre for delay in drilling, such 
amount to be fixed by the Board in advance of the acl_
vertisement, and which shall be paid every year for 

-acre f_or the delay in drilling if the bid is accepted. 
?'he .br_d shall further indicate the royalty the bidder 
lS Willmg to pay, which royalty shall not be less than 
one-eighth of the gross production. The bid shall fur
ther name such amount as the bidder may be willin<Y 
to pay in a~1dition ~o the royalty and in the nnnual pay":. 
ment herem provided for, and shall be accompanied 
by cash or checks collectable in Austin to cover said 
amounts. 

Lease for reasonable ancl proper price; rejection of bids 

Sec. 7. If any one of the bidders shall have offered 
a reasonable and proper price therefor, and less than 
the price fixed by the Board, the lands advertised, or 
any whole survey or subdivision thereof, may be leas
ed for oil and/or gas purposes under the terms of this 
Act, and such regulations as the Board may prescribe, 
not inconsistent with the provisions of this Act. If 
after any bidding by sealed bids the Board should re
ject all bids, as it is hereby authorized to do, it may 
thereafter offer for sale and sell the oil ancljor gas 
in said lands, in separate whole surveys only or sub
divisions thereof, by open public auction at a price 
less than the price offered by the sealed bids. All bids 
may he rejected. In th~ event of no sale at public 
auction, any subsequent procedure for the sale of said 
oil and gas leases shall be in the manner above pro
vided. Provided, that no lease for oil or gas shall be 
made by said Board which will permit the drilling for 
oil or gas within 1,000 feet of any building where pa-
tients are confined. -

Acceptable bid filed in General Land Office 
Sec. 8. If the Board shall determine that a satis

factory bid has been received for said oil and gas, it 
shall be filed in the General Land Office. Whenever the 
royalties. shall .amount to as much as the yearly pay
ment as fixed by the Board, t11e yearly payment niay 
be discontinued. If before the expiration of three 
years oil and/or gas shall not have been produced in 
paying quantities, the lease shall terminate. 

No rentals pa.yable pending discovery operations; lease to 
continue during production ' · 

Sec. 9. If during the term of any lease issued un
der the provisions of this Act the lessee shall be engag
ed in actual drilling operations for the discovery of oil 
and/or gas ou·land covered by any such lease, no ren:.. 
tals shall be payable as to the tract on which such op
erations are being conducted so long as such operations . 
are proceeding in good faith; and in the event oil or 
gas is discovered in paying quantities on any tract of 
land covered by any such lease, then the lease as to 
such tract shall remain in fprce so long as oil or gas 
is produced in paying quantities from such tract. In 
the event of the discovery of oil and/or gas on any 
tract covered by a lease issued hereunder or on any. 
land adjoining same, the lessee shall conduct :Such op
erations as may be necessary to prevent drainage from 
the tract covered by such lease to properly develop 
the same. Failure to comply with the obligations pro
vided by thi~ section shall subject the holder of the . 
lease to penalties provided in Sections 12 and 13 of this 
Act. 

Assignments; pipe liJl.es and roads over lands authorizo1l 
Sec. 10. Title to all rights purcllased may be held · 

by the owners· so long as the area produces oil and 
gas in paying quantities. All rights purchased may 
be assigned in quantities of not less than forty acres, 
unless there be less than forty acres remaiE!!1g il! any 
survey, in which case such lesser area may be so as
signed. All assignments shall be filed in the General 
Land Otlice within one hundred dars after the date 
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of the first acknowledgment thereof, accompanied by 
ten cents per acre for each acre assigned, and if not 
so filed and payment made, the assignment shall be in
effective. All rights to any whole survey and to any 
assigned portion thereof may be relinquished to the 
State at any time by having an instrument of relin
quishment recorded in the county or counties in which 
the area may be situated, and filed in the Land Office 
accompanied with one dollar for each area assigned, 
but such assignment shall not relieve the owner of 
any past due obligations theretofore accrued thereon. 
The Board shall authorize the laying of pipe line, tele
phone line, and the opening of such roads over the 
Eleemosynary and State Park Lands as may be deem
ed reasonably necessary for and incident to the pur
poses of this Act. 

, Royalties payable to General Land Office; sworn statement 
of production 

Sec. 11. Royalty as stipulated in the sale shall be 
paid to the General Land Office at Austin, Texas, for 
the benefit of the Special Building Fund of the Elee
n:iosynary Institutions on or before the 20th day or 
each succeeding month for the preceding month during 
the life of the rights purchased, and it shall be accom
panied by the swol'n statement of the owner, manager 
or other authorized agent showing the gross amount of 
oil produced and saved since the last report and the 
amount of gas produced and sold off the premises and 
the market value of the oil and gas, together with a 
copy of all daily gauges of tanks, gas meter readings, 
pipe line receipts, gas line receipts, and other checks 
and memoranda of the amounts produced and put into 
pipe lines, tanks orpools and. gas lines or gas storage. 
The books and accounts, receipts and discharges of all 
wells, tanks, pools, meters, pipe lines, and all contracts 
and other records pertaining to the production, trans
portation, sale and marketing of the oil and/or gas 
shall at all times be subject to inspection and exam
ination by the Commissioner of the General Land Of
fice, the Attorney General, or any member of the State 
Board of Control. 

Protection of lands from drainage 

Sec. 12. In every case where the area in which 
oil and/or gas sold shall be contiguous or adjacent to 
land not eleemosynary and State Park Land, the ac
ceptance of the bid and the sale made thereof to ade
quately protect the land leased from drainage from ad
jacent lands. In cases where the area in which the 
oil and/or gas is sold, as a lesser royalty, the owner 
shall likewise protect the State from drainage from the 
land so leased or sold for lesser royalty. Upon failure 
to protect the land from drainage as herein provided 
the sale and all rights thereunder may be forfeited by 
the Board in the manner elsewhere provided herein 
for forfeitures. 

Forfeiture; grounds 
Sec. 13. If the owner of the rights acquired under 

this Act shall fail or refuse to make the payment of 
any sum due thereon, either as rental or royalty on 
the production, within thirty days after same shall be
come clue, or i{ such owner or his authorized agent 
should make any false return or false report concern
ing production, royalty or dri1ling, or if such owner 
shall fail or refuse to drill any offset well or wells in 
good faith, as required by his lease, or if such owner 
or his agent should refuse the proper authority to ac
cess to the records and other data pertaining to the 
operations under this Act, or if such ·owner, or his 
authorized agent, should fail or refuse to give correct 
information to the proper authorities, or fail or re
fuse to fur.l).ish the log of any well within thirty days 
after production is found in paying quantities, or if 
ai1y of the material terms of the lease should be vio
lated, such lease shall be subject to forfeiture by the 
Board by an order entered upon the minutes of the 

l Board reciting the facts constituting the default, and 
· cl?cln.ring the forfeiture. r.rhe Board may, if it so de7 
:>Ires, hm·e suit instituted for forfeiture through the 

/' 

Attorney General of the State. ·Upon proper showing 
by the forfeiting owner, within thirty days after the 
declaration of forfeiture, the lease may, at the dis
·cretion of the Board and upon such terms as it may 
prescribe, be reinstated. In case of violation by the 
owner' of the lease contract, the remedy of the State by 
forfeiture shall not be the exclusive remedy but suit 
for damages or specific performance, or both, may be 
instituted. The State shall have a first lien upon all 
oil and/or gas produced upon the leased area, and 
upon all rigs, tanks, pipe lines, telephone lines, and 
machinery and appliances used in the production and 
handling of oil and gas produced thereon, to secure any 
amount due from the owner of -the said lease. 

Records filed in Gene_ral Land Offioo 

Sec. 14. All surveys, files, records, copies of sale 
and lease contracts and all other records pertaining 
to the sales and leases hereby authorized shall be filed 
in the General Land Office and constitute archives 
thereof. Payment hereunder shall be made to the 
Commissioner of the General Land Office at Austin, 
Texas, who shall transmit to the State Treasurer all 
royalty for deposit to the credit of the General Reve
nue Fund, and all rentals for delay in drilling and all 
other payments, including all fililig assignments and 
relinquishment fees hereunder to the credit of tlle 
General Revenue Fund. · 

Expenses paid by Comptroller's warrants 

Sec. 15. The expenses of executing the provisions 
of this Act shall be paid monthly by warrants drawn 
by the Comptroller on the State Treasur.er, and for 
that purpose· the sum of Two Thousand ($2,000.00) 
Dollars, or as much thereof as may be necessary is 
hereby appropriated out of any money in the Treasury 
not otherwise appropriated until September 1, 1930. 

Partial invalidity 

Sec. 16. If any provision hereof should be held un
constitutional, the balance of the Act shall not be af
fected thereby. 

Adoption by Board of proper for,rns and regulations; with
drawal of lands 

Sec. 17. The Board shall adopt proper forms and 
regulations, rules and contracts as will in its best judg
ment protect the incon,1e from lands let{sed hereunder. 
A majority of the Board shall have power to act in 
all cases, except where other_wise herein provided. 
The Board mfl,y reject any ancl all bids and shall have 
the further right to withdraw any lands advertised 
for lease prior to receiving and opening bids. Any and 
all or parts of laws in .conflict with this Act are here
by repealed. 

Reservation as to lease of battlefields 

Sec. 17a. The said board herein created shall have 
no right, power or authority to lease for any purpose 
any of the land composing the San Jacinto Battlefield 
lands or any other lands where battles were fou~ht 
for Texas Independence and Washington Park on the 
Brazos, and it is hereby expressly forbidden from 
leasing same. [Acts 1930, 41st Leg., 4th C.S., p. 55, 
ch. 32.) 

Art. 3183b. Eminent domain exercised by 
charit8ble and eleemosynary corporations.-That 
any Charitable or Eleemosynary Institution incorpo
rated under the laws of the State of Texas, shall have 
the right of eminent domain and condemnatioJ! with
in-the confines of any corporated city in this State hav
ing more than 43,000 inhabitants according to the 
United States Census of 1920, which city is in a coun
ty having a population of less than 100,000 inhabitants 
according to said Census ; such Charitable or Eleemos
ynary Corporation shall have the right to eminent do
main with all rights and powers as ·fully as are con
ferred by Law upon steam railway corporations, which 
power of eminent domain shall be exercised in accord
ance with the provisions of Title 52, Revised Statutes 
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of Texas of lti25. 
132, ch. 52, § 1.] 

[Acts 1931, 42nd Leg., iSpec: L., p. Art .. 3186. [14:J:] Discharged convict.-When 
a. convict s_ha~l be discharged from any State peniten

CHAPTER 2.-STATE HOSPITALS 

Art. 
3184. Superintendent. 
3185. Name. 

tiary and 1.s msane at the time of his discharge and 
s~all. be a_dJudged by a court of competent jurisclictio;1 
Withm thirty days after his discharge to be insane ami 
tha_t he should be placed under restraint, he shall be 

:ns6. Discharged convict. 
3186a. Insane convicts; trial as to 

J"~dge of Walker County. 
:H87. Apphcaule to other institutions. 
3188. Divided. into districts. 
3189. Price for care. 
3100. B~a~d of Control shall appoint. 
3J!ll. Clmic. 

d_ellvered to the superintendent of the State peniten
tiary to b~ conveye~l to one of the State hospitals. The 

insanity by County. expenses m~urred m suc_h adjudication and in keeping 
and conve:png such patient to the hospital including 
such cloth1~g as shall be necessary for his comfort, 
shall _be paid by the State upon the certificate of the· 
supermtendent. [Acts 1895, p. 164.] 

:uot State Psnlwoathic Upspital. _ 
31tl2a. Dalla~ State Hospital created· 

ho_!?l?..it!J.lS. ' 
3193. Who may be admitted. 
3103a. Necessary certificate. 
;.J103b . .Jury not necessary. 
3193c. Confinement in jails. 
31fl3d. ·warrant to sheriff. 
3103e. Certificate of physicians. 
3103f. Certificate of physician. 
3103g. Received temporarily. 
3103h. Private patients. 
3103i. Temporary absence. 
3103j. l\1oney and clothing. 

A.rt. 3186a. Insane convicts; trial as to in
·consolidation ol san1ty by Coun~y Judge of Walker County.-Sec. 

1: When any _Prisoner confined in the State Peniten
t~ary_ b_ecomes msane! he shall be treated by the prison 
pnys~c!an at Huntsville and shall be observed by said 
phySICI_an and_ the. Warden of the Penitentiary; and 
when, m the JUdgment of said physician or Warden 
such convict is ins~e and should be transferred to on~ 
o! tlw St~te H?spita1s f~r treatment of the insane, then 
either said pnson physician or said warden. shalL go 

· before the County Judge of Walker County Texas 
: and make a~idavit to said fact, and the County Judo-~ 

shall forthwith proceed to try said convict in the sa~e 
mann~r as other persons and under the same rules of 
procec~ure as apply to the trial of citizens who be
co~e msane. Upon trial, if said convict is found to 

31!l3k. Restraining patients. 
3103l. Instruments of restraint. 
3103m. Hecord of restraints. 
3103n. Guardians of insane. 
3193o. [Constitutionality.] 
3104. Transportation. 
3105. Transportation home. 
3106. Escape. 

PASTEUR HOSPITAL 
3107. Admission to. 
3198. Expenses of patients. 
3100. Laws applicable. 
3200.' Disposition of fees. 
3201. Compensation of assistant physician. 

Article 3184. Superintendent.-The superin
tendent of each State hospital shall be a married 
man, a skilled physician, and experienced in the treat
ment of insanity. He shall reside at the asylum with 
his family, and shall devote his time exclusively to the 
duties of his office, 'and may be removed by the State 
Board of Control for good cause. 

Art. 3185. Name.-The names of the various in
sane hospitals and asylums, and the State Epileptic 
Colony and the State Colony for Feeble Minded, shall 
be changed, and those institutions which have been 
heretofore created for the care and treatment of the 
insane, epileptic and feeble minded, shn.lr hereafter be 
designated as follows: 

(a) The East Texas Hospital for Insane, which is 
located at Rusk in Cherokee County, Te..>:as, shall 
hereafter be known as the Rusk State Hospital· and 
it is hereb.v so named. ' 

(b) The Northwest Texas Insane Asylum which is 
located at Wichita Falls in Wichita County, Texas, 
shall hereafter be known as the Wichita Falls State 
Hospital; and it is hereby so named. 
. (c) The North Texas Hospital for tlie Insane which 
Is located at Terrell in .Kaufman County, Texas, shall 
hereafter be known as the Terrell State Hospital· 
and it is hereby so named. ' 

(d) The Southvvestern Insane Asylum which is lo
cated at San Antonio in Bexar County, Texas, shall 
hereafter be known as the San Antonio State Hospi
tal; and it is hereby so named. 

(e) The State JJunatic Asylum which is located at 
Austin, in Travis County, Texas, shall hereafter be 
known as the Austin State Hospital; and it is hereby 
so named. 

(f) The State Colony for Feeble. Minded which is 
located at Austin, in Travil'! County, Texas, shall here
after be known as the Austin State School· and it is 
hereby so named. ' 

(g) The State Epileptic Colony which is located at 
Abilene in Taylor County, Texas, shall hereafter be 
known as the Abilene State Hospital ; and it is hereby 
so named. 

TEX.COMP.STAT. '36--44 

be msane, the County Judge before whom he is tried 
shall issue his warrant for transfer of said convict 
to one of the State Hospitals for the treatment of the 
i~sane or othe~ place pr?vided hereafter by law, pro
VIded the proviSion of this law shall not apply to pris
oners under sentence of death and confined within the 
State Penitentiary. · 

Sec. 2. When a State Convict, located on any of 
the prison farms, becomes insane, he shall immedi
ately be transferred to the main prison at Huntsville 
for observation and treatment. 

Sec. 3. 'l'he County Judge and Officers tryino- said 
convict shall receive the same fees as allowed b'; law 
for the trial ·of such cases in the County Court ; but 
all costs and expenses incident thereto including Court 
costs and fees, and the costs of providing the necessary 
clothing for the admission of said convict to a State 
Hospital for the treatment of the insane, together witll 
the expense of transferring said prisoner to such an 
institution shall be paid I:iy tile manager of the PrisOii 
System out of funds allowed for management and op
eration of the Prison System." 

Sec. 4. The headquarters and main offices of the 
Texas Prison System, being located at Huntsville, in 
Walker County, that County is given exclusive venue 
in the trial of insane convicts who are inmates of the 
Texas Prison System. [Acts 1931, 42nd Leg., p. 25, 
cb. 21.] 

Art. 3·187. Applicable to other institutions.
All laws now in force ·in any way affecting the East 
•rexas Hospital for tile Insane, the Northwest Texas 
Insane Asylum, the North Texas Hospital for Insane, 
the Southwestern Insane Asylum, the State Lunatic 
Asylum, the State Colony for Feeble Minded and the 
State Epileptic Colony, shall apply to the Rusl~ State 1 

Hospital, the Wichita Falls State Hospital, the Terrell 
State Hospital, the San Antonio State Hospital> the 
Austin State Hospital, the Austin State School and the 
A.bilerie State Hospital, subject to such changes in said 
laws as shall be hereinafter made. 

Art. 3188. Divide into districts.-The Board of 
Control shall divide the State into hospital districts, 
may change the districts from time to time, and shall 
designate the State Hospitals to which insane, epilep
tic and feeble minded persons from each district shall 
be admitted and may transfer patients from one insti
tution to another. All such persons within any such 
districts committed, shall be committed to. the .3tate 
Hospital designated for that district. 
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Art. 3189. Price for care.-Tbe Board of Con
trol, directly or thr!:''lgh an authorized agent or agents, 
may make contracts fixing the price for the support of 
patients in any State hospital or psychopathic hospital 
at a sum not to exceed the actual cost of such patient 
or for such part thereof as such relative or estate may 
be able and agree to pay, and binding the persons mak
ing such contracts to payment thereunder. The Board 
of Control is authorized to demand investigation to de
termine whether or not a patient is possessed of or 
entitled to property and whether or not some other 
person is legally liable for his support and to pay 
therefor. The county judge having jurisdiction, may 
from time to time, upon the request of the Board of 
Control, cite the guardian of such patient, or other per
sons legally liable for his support, to appear at some 
regular term of the county court of civil business, then 
and there to show cause why the State should not have 
judgment for the amount clue it for the support and 
maintenance of such patient; and, if sufficient cause 
be not shown, judgment may be entered against such 
guardian or other persons for tlle amount found to be 
clue the State, which judgment may be enforced as in 
other cases. The certificate of the superintendent of 
the State hospital or psychopathic hospital wherein 
such patient is being treated, as ·to the amount due 
shall be sufficient evidence to authorize the court to 
render judgment. The coimty attorney shall appear 
and represent the State in all cases provided- for in 
this section. 

Art. 3190. Board of Control shall appoint.
The superintendent of the psychopathic hospitals here
inafter mentioned shall be appointed by the Board of 
Control. Each superintendent shall .JJe a well qualified 
physician thoroughly trained in psychiatry, and ex
perienced in hospital management. He shall reside at 
the hospital and shall devote his whole time exclusive
ly to the duties of his office. Each superintendent shall 
be appointed for an indefinite time, his continuance in 
service being determined by the character of adminis
tration rendered by the hospital, and shall receive a 
salary of ($4,0QO.OO) dollars per annum, payable month
ly; provided that any superintendent may be dismissed 
by the Board of Control for good cause, the reasons for 
such dismissal to be specified in writing, and filed with 
the Secretary of State. · 

Art. 3191. Clinic.-The Board of Control may 
through its agents and institutions, develop a mental 
nygiene clinic service for co-operation with the State 
Department of Public Instruction and local boards of 
education in the study of the mental and physical 
health of children who are seriously retarded in school 
progress or in mental development, and of all children 
who present problenis in personality development. 

Art. 3192. State psychopathic hospital.-There 
shall be established and maintained a Psychopathic 
Hospital at Galveston to be known as the Galveston 
State Psychopathic Hospital, and one at Dallas to be 
known as the Dallas State Psychopathic Hospital. 
'l'he Galveston State Psychopathic Hospital shall be a 
hospital for the treatment of nervous and mental dis
eases both in the hospital and out patient clinic and 
shall be available as a part of the teachino- facilities 
in mental medicine for the State l\fedic~l College. 
·l'he Dallas State Psychopathic Hospital shall .JJe a 
hospital for the treatment of nervous and mental dis
eases both in the hospital and in out patient clinic. 

Art. 3192a. Dallas State Hospital created· 
co:n.s~lid~tion of hospitals.-That the Dallas Stat~ 

· Hospital IS hereby created, to be composed of the Dal
las Psychopathic Hospital as defined in Chapter 2 
Article 3182, Hevised Civil Statutes, 1925, and th~ 
:State Cancer anll Pellagra Hospital as defined in Chap
ter _185 of the Geueral and Special Laws of the 41st 
Legislature, Regular Sessiou, 1929, provided there shall 
b: o,nly one Superintendent for said consolidated hos
Jllta,s. [Acts 1931, 42nd Leg., p. 70, ell. 47, § 1.] 
~rt. 319~. Who m.ay be. adm.itted.-A person al

leoed to be msane, and who 1s not held on a criminal 

charge, may be committed to and ·confined in an in
stitution for the custody and treatment of the insane 
and of other persons suffering from men tal illnesses 
up~n an order made_ by a county judge of the county in 
which the alleged Insane person resides or may be 
adjudging such person to be insane, upon a certitlcat~ 
of insanity made by two properly qualified and licensed 
physicians, accompanied by a verified petition there
for, or upon such certificate and petition and after a 
hearing to determine such question, as hereinafter pro
vided. The Board of Control shall prescribe and fur
nish forms for such certificates and petitions, which 
shall be made onl;v: upon such forms. An insane per
son shall be committed only to an institution .for the 
treatment of insane and of other persons sufferino
from. mental i~lnesses, or to the care and custody of ~ 
relative;. provided, that any person or someone for him 
may demand a jury trial as to his mental state. 

Art. 3193a. Necessary certi:ficate.-No person 
shall be committed to any institution for the treatment 
of the insane and other mentally ill persons, unless 
there has been filed with the county judge a certificate 
of the insanity of such person py two properly qualified 
and licensed physicians, nor without an order therefor 
signed by the county judge, stating that he finds that 
the person committed is insane, and is a proper sub
ject for treatment in a ho-spital for the insane, and ei
ther that he bas been an inhabitant of the State for 
the six months immediately precedino- such time or 
that provision satisfactory to the Board of Control has 
been made for his maintenance, or that .JJy reason of 
insanity he would be dangerous if at large. 'l'he order 
of commitment shall also authorize the custody .of the 
insane person either at the institution to which be shall 
first be committed or at some other institution to which 
he may be transferred by order of the Board of Con
trol. Neither of the pby:sicians mentioned in this sec-

, tion shall be a relative of the persori applying .for the 
order, or of the person alleged to be insane, nor shall 
he be a manager, superintendent, proprietor, officer, 
sto?l~h_older, or have any pecuniary_ interest, directly 
or mchrectly, or be an attending physician in the in
stitution to which it is proposed to .commit such alleged 
insane person. · 

Art. 3193b. Jury not ~ecessary.-The judo·e to 
whom such application for commitment is made, m~y, if 
no demand is made for a jury trial_ in behalf of the al
legecl insane person, proceed forthwith to determine the 
question of insanity, and if satisfied that the alleo·ecl 
• • • 0 
msane person I.S msane, may immediately issue and 
[an] order for the commitment of such person to an in-

' stitution for the custody and treatment of the insane. 
Upon the demand of any relative or near friend in 

behalf of such nllegecl insane person; the judge shall, or 
he may upon his own motion, issue au order directing 
the hearing of such application before him at a time 
not more than five days from the date of such order, 
which shall be s.erved upon the parties interested in the 
application and upon such other persons as the judo·e 
in his discretion may name. Upon such day, or up~~ 
such other clay to which th.e proceedings shall be le· 
gaily adjourned, he shall hear the testimony introduced 
by the parties ancl examine the alleged insane person if 
deemed advisable, at some place which may be either 
in the court house of the county: or at the residence or 
place of detention of the person named, and render a 
decision in "·riting as to such person's insanity. If it 
be determin~d that such person is insane the judg(l 
shall forthwith issue his order committing him to an 
institution for the custody and treatment of the insane 
and other mentally ill persons, or make such other 
order as is herein provided for; provided in any pro· 
ceedings under this Act the person alleged to be insane 
and appearing before the county judge, or any person 
interested in such person, shall have the right to de· 
maud for such alleged insane person a trial by jury. 
which shall be granted as in other cases, or the county 
judge may, in his discretion, issue a ·warrant to the 

-----shei·iff or his deput3T, directing him to summon a jur,y 
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of six men to hear and determine whether the alleged 
insane person is insane. 

Art. 3193c. Confinement in jails.-In no case 
shall any insane person be confined in any other place ' 
than an institution for the treatment of the insane and 
other mentally ill persons, for a period longer than 
thirty clays, nor shall such person be committed as a 
disorderly person to any prison, jail or lockup for 
criminals, except when in the judgment of the county 
health officer no other quarters suitable for the deten
tion of such insane person can be provided. The coun
ty health officer in the county wl1erein an insane or 
alleged insane person may be shall see that such per
son is cared for in a place suitable for the comfortable, 
safe and humane confinement of such person, pending 
the determination of the question of his insanity ancl 
until his transfer to an institution for the treatment 
of the insane and other mentally ill person. If, in case 
of emergency, any such person is so placed or detained 
in a jail or other lockup, he shall forthwith be exam
ined by a physician , and shall be furnished suitable 
medical care and nursing. The reasonable expense for 
board, lodging, medical care, nursing, clothing and all 
other necessary expenses incurred by the county health 
ol:ficer under this section; shall be allowed by the com
missioners' court and paid out of the general fund of 
the county. In all cases of commitment of au insane 
person to jail or other place of temporary restraint, a 
notice of such commitment, giving the name and con
dition of patient and character of place to which be 
is committed shall be sent immediately to the State 
Bonrcl of Co~trol by the judge ordering the commit
ment. 

Art. 3193d. [161] Warrant to sheriff.-lm
mediately after any person is adjudged insane the 
county judge shall communicate with the superintend
ent of the Rtate Hospital or Psychopathic Hospital of 
the district in which said pexson resides or may be at 
the time, and if notified by the lat~er that there is a 
vacancy in the institution, he shall Issue a warrant to 
the sheriff or some other suitable person, directing him 
to convey the insane person to the ~1ospital w~thout de
lay. The county judge ,m~~ permit, by specwl orcl:r, 
the assistance of one andrtwnal person to such office 
in cases where he deems such assistance necessary. 
Each fema1e committed to any institution for the treat
ment of the insane and of other mentally ill persons 
shall ·be accompanied by a female attendant, unless ac· 
companied by her father, brother, husband or son, dur-
ing conveyance to such institution. , 

Art. 3193e. Certificate of physicians.-lf a per
son is found by two properly qualified and licensed 
physicians to be in such mental condition that his com
mitment to an institution for the treatment of the in
sane and other mentally ill persons is necessary for 
his proper care or observation, be may be committed by 
the county judge to a State Hospital for thirty-five 
clays pending the determination of his insanity; within 
thirty clays after such commitment, the superintendent 
of the institution to which the person has been com
mitted shall discharge him if he is not insane, and 
shall notify the judge who committed him, or if he is 
insane he shall report the patient's mental condition 
to the judge with the recommendation that he shall be 
committed as an insane 11erson or clischa rgecl to the 
care of his guardian, relatives, or friends, if he is 
harmless and can properly be cared for by tllelll, WlEhm 
the said thirty-five clays, the committing judge may 
authorize a discharge as aforesaid, or he may com
mit the patient to the institution as an insane person, 
if, in his opinion, such commitment is necessary. If 
in the opinion of the judge, additional medical testi
mony as to the mental condition of the alleged insane 
person is desirable, he may appoint a physician to ex
amine and report thereon. 

Art. 3193-f. Certificate of pl1ysician.-The su
perintendent of any institution for the treatment of the 
insane and other mentally ill person, may, without the 

order of the county judge, receive into his custody and 
detain in such institution for not more than five clays 
any person whose case is certified to be one of violent 
and dangerous insanity, or of other emergency, by two 
1~roperly qualified and licensed physicians, which cer
tificate shall be filed w1th .a county judge as the cer
tificate required in Article 31D3a. Any peace o£Iice1 
shall, upon the request of the applicant or of one ot 
the said physicians, cause the arrest and delivery of 
such person to such superintendent. The person ap
plying for such admission shall within five days cause 
the alleged insane person to be committed to or re
moved from the institution, and upon his failure so 
to do, he shall be liable to the State for the expens
es incmred and to a penalty of fifty dollars ($50.00), 
which may be recovered by the State. 

A:rt. 3193g. Received tempo:rarily.-The super
intendent of any institution for the care of the insane . 
and of other mentally ill persons, may, when requestecl 
by a physician or by a health officer, or peace otticer,. 
receive and care for as a patient in such institution, 
for a period not exceeding ten days, any person need
ing immediate cai;e and treatment because of mental 
derangement other than delirium tremens or drunken
ness. Such request for admission of a patient shall be 
put in writing and shall be filed at the institution at 
the time of the patient's reception or within twenty
four hours thereafter, together with the applicant's 
statement in the form procured or approved by the 
Board of Control giving such infcrmation as it deems 
advisable. Any such patient deemed by the superin
tendent as unsuitable for such care shall, upon the re
quest of the superintendent, be removed forthwith 
from the institution by the party requesting his recep
tion, and if he is not so removed, such person shall be 
liable to the State for all reasonable expenses incurrecl 
under this article on account of the patient, which may 
be recovered by the State. The superintendent shall 
cause every such patient either to be examined by two 
physicians, properly qualified and licensed, who shall 
cause application to be made for this admission or com
mitment to such institution, or to be removed there
from before the expiration of said period 'Of ten days· 
unless he signs a request to remain therein as a volun
tary p'atient as hereinafter provided. Reasonable e:s:
uenses incurred for the examination of the patient ancl 
his transportation to the institution shall be allowecl 
by the commissioners' court and paid out of the gen
eral fund of the county in which the patient resides 
or may be at the time of application. · 

Art. 3193h. PJ.'ivate patients.-The superintend- · 
ent of any institution to which an insane or other 
mentally ill person may be committed, may receive and 
detain therein as a boarder and patient any person 
who is desirous of submitting himself to treatment, 
and: who, being mentally competent to make such ap
plication, makes written application therefor; and any 
such person who desires to so submit himself for treat
ment may make such written application. No such 
person shall be detained more than three days after 
having given written notice of his intention or desire 
to leave the institution. Whenever any such person is 
received into any institution, the si.1perintenclent there
of shall give immediate notice of such reception to the 
Doard of Control. · 

Art. 3193i. Temporary absence.-The superin
tendent of any institution, after the examination as 
hereinafter provided, may permit any inmate thereof 
temporarily to leave such institution in charge of his 
auardian relatives, friends, or by himself, for a period 
;ot exce~dino· twelve months, and may receive him 
when returne>=>d ·by any such guardian, relativ:e, frie_nd, 
or upon his own application, within such penod, ~Ith
out any further order of commitmen.t, but ~o patien~, 
who has l.Jeen charged with, or convicted of, so_me of
fense and been-adjudged insane in accordance wrth the 
provisions of the code of criminal pr~ced?re,. shall. be 
permitted to temporarily leave such mstitutwn With
out the approval of the governor, nor shall such per-. 
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mission terminate or in any way affect the original 
order of commitment: The superintendent may re
quire as a condition of such leave of absence, that 
the person in whose charge the patient is permitted to 
leave the institution, shall make reports to him of the 
rmtient's condition. .Any such superintendent, guard
ian, relative or friend may terminate such leave of 
rr·bsence at any time and authorize the arrest and re
turn of the patient. .Any peace officer of this State 
shall cause such patient to be arrested and returned 
upon the request of any such superintendent, ~ 
guardian, relative or friend. Any patient, except such 
as are charged with, or convicted of some offense, and 
have been adjudged insane in accordance with the pro
visions of the code of cnminal procedure, who has re
turned to the institution at the expiration of twelve 
months may be granted an additional leave by the su
perintendent or upon his recommendation. 

Art. 3193j. Money and clothing.-No patient in 
a State hospital shall.be discharged therefrom or per
mitted to leave on a temporary visit without suitable 
clothing; and the Board of Control may furnish. the 
same, and such an amount of money, not exceeding 
twenty dollars ($20.00) as they may consider necessary. 
Inquiry shall be made into the future situation of 
every patient about to be discharged or permitted to · 
be temporarily absent, and. precautionary medical ad
vice shall be given him. No patient shall be discharged 
or permitted to be temporarily absent from any insti
tution without a personal examination of his mental 
condition made by one of the hospital physicians with
in forty-eight hours of his departure, the result of 
which shall be entered in his case record. 

Art. 3193k. Restraining patients.-No restraint 
in the form of muffs, waist straps, wristlets, anklets, 
camisoles, lock chairs, lock cribs, protection sheets or 
other devices interfering with free movement shall be 
imposed upon any patient in any institution unless 
appliecL in the presence of the superintendent or of the 
physician or of an assistant phys,ician of the insti
tution, or on his written order, which order slhall be 
preserved in the files or records of the institution. 
Snell device shall be apl)lied only in cases of extreme 
violeiice active, homicidal and suicidal condition, 
physicai exhaustion, infectious disease or follow
ing an operation or ac-ts which have caused serious 
bodily injury; except that in case of emergency, 
restraint may be imposed without the presence of 
the superintendent, physician or assistant physician 
and without a.written order; but each emergency case 
after the imposition of such restraint shall be immecli
ately reported to the superintendrent Ol' to the physi-· 
cian or assistant physician of the institution who shall 
immediately investigate the case and approve or dis 
approve of the restraint imposed. 

Art. 3193l. Instruments o£ restraint.-The su 
perintendent or head physician of every institution, or 
in his absence, one of the assistant 11hysicians shall 
personally keep under lock and key all implements or 
devices of restraint not in actual use. . 

Art. 3193m. Record of restraints.-The super 
intendent or head physician of each institution shall 
cause to be kept in a book provitled for the purpose, 
records of all cases wherein .restraint is usecl. Such 
record·shall be open for inspection at all times by the 
director of the division of mental hygiene, by the Board 
of Control and by all other persons having control of 
the institution and other State ollicers, and shall con
tain a complete record relative to the restraint, includ
ing the cause for the same, the form used, the name of 
the patient, the time when the patient vms placed under 
restraint and the time when he was released. Re
straint as here used shall include therapeutic and 
chemical restraint and confinement in a strong room 
as well as seclusion in solitary confinement, except 
when patients are placed in single rooms at night, but 
shall not include the prolonged bath, the hot or cold 

r;,'lck, or a meclkation when it is used as a remedial 
measure and not as a form of restraint. 

Art. 3193n. Guardians of insane.-Nothing here
in shall be held to affect or repeal the provisions of 
ariy law now existing or hereafter enacted relating to 
the appointment of guardians of insane persons, or 
persons of unsound mind. 

Art. 3193o. ConstitutionaH.ty.-In the event 
that any article or provision of this Act should for any 
reason be held unconstitutional !Jy the courts of this 
State, the same shall not affect any other article or 
provision of this Act, and the L€gislature does hereby 
declare that it would haver enacted each and all of the 
provisions of this Act without i·eference to any other 
article or provision. [Acts 1925, p. 407.] 39th Leg., ch. 
174, § 25.] 

Art. 3194. [145] [146] Transportation.-The 
expenses of conveying all 'public patients to the asylum 
shall be borne by the counties respectively from which 
they are sent; and said counties shall pay the same 
upon the sworn account of the officer or person per
forming such service, showing in detail the actual ex
penses incurred in the transportation. In case any 
public patient is possessed of property sufficient for 
the purpose, or any person legally liable for his support 
is so possessed of property, the county paying the ex
penses of such transportation shall be entitled to reim
bursement out of the estate of the lunatic or the prop
erty of the person legally liable for his support, which 
may be recovered by the county on suit brought there
for. [Acts 1876, p. 140.] 

Art. 3195. [147] '[149] Transportation home. 
-The expense of conveying to their homes public pa
tients discharged from the asylums, and the necessary 
clothing furnished· to them at the time of their dis
charge, shall be paid by the State. Any officer who 
may convey a !)?.tient to the asylum in, accordance with 
the provisions of tl,le preceding article shall ·be paid for 
such service out o~ the funds of the asylum at the rate 
of ten cents per mile for himself and each necessary 
guard he may employ, going and -returning and the 
same for the patient going, the distance to be deter
mined by the superintendent, according to the most 
direct traveled route, [Id. p. 119.] 

Art. 3196. [148] Escape.-If any person con
fined in the asylum shall escape therefrom, it shall be 
the duty of any peace officer to apprehend and detain 
him and report the same to the county judge of the 
c.ounty, and also to the superintendent of the asylum, 
and upon the order of either to convey such patient 
'mck to the asylum. [Id. p; 119.] -

PASTEUR HOSPITAL 

Art. 3197. [166] Admission to.-Any person 
affected with hydrophobia within this State shall be 
adniitted to the Pasteur Hospital or department for 
the treatment of hydrophobia, under the management 
of the Austin State Hospital, such admission to be upon 
clle certificate of a practicing physician and the recom
menclation of any county judge in this State. [Acts 
1903, p. 195.] . 

Art. 3198. [16.7] Expense of patients.-All in
clig(mt persons affiicted with hydrophobia in the State 
shall be treated at the expense ·of the State at sahl 
Pasteur Hospital, but the county in which such indi
gent persons reside shall pay the traveling expenses 
of such persons to and from Austin and the necessary 
living expenses of Sl,lCh persons while in Austin under-· 
going said treatment, such expenses to be paid upon 
the order of the commissioners col1rt of the county in 
which such persons reside when satisfactory showing 
is made to said court as to indigency and the reason
ableness and the necessity of the expense. All non
indigent persons 'shall be kept, treated and maintained 
at said hospital at their own expense or that of the 
relatives, friends or guardians. [Id. Acts 1907, p. 321; 
1917, p. 359.] 

---~ 
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Art. 3199. [168.] Laws applicable.-Laws per
taining· to the introduction and control of said patient~ 
shall be the same as those applying to the Austin State 
Hospital. [Acts 1907, p. 320.] ' 

Art. 3200. [169] Disposition of fees.-All 
fees collected from non-indigent patients shall be used 
as the Board and superintendent may direct for the 
support and maintenance of said hospital. [Icl.] 

Art. 3201. [170] Compensation of assistant· 
physician.-The board may allow such additional 
compensation, not to exceed two hundred and fifty dol
lars per annum, to the assistant physician who does 
the work of this department, out of such fees ·collected 
.as may be justified by the extra labor done by said as
sistant. [Icl.] 

CHAPTER 3.-0THER INSTITUTIONS 

.Art. 
3202. .Application for admission. 
3202-a. Price for care. 
3202--b. Failure to make required payments. 

DEAF .AND DUMB .ASYLUM 
3203. To teach printing. 
3204. Public printing.· 
3205. Instructor. 

TEXAS SCHOOL FOR THE BLIND 
3206. Board of trustees. 
3207. Oculist. 
3207a. State Commission for the Blind; powers and duties. 

STATE ORPHAN HOl\IE 
3208. Duties of Superintendent. 
3209. Industrial manager. 
3210. Matron. · 
3211. Children admitted. 
3212. Removal of children. 

CONFEDERATE HOME 
3213. Duties of board. 
3214. Superintendent. 
3215. Secretary to the superintendent. 
3216. .Application for admission. 
3217. Wife of inmate. 

CONFEDERATE WOMAN'S HOME 
3218. Home established. 
3210. Duties and powers of Board. 
3220. Superintendent. 

DEAF, DUMB .AND BLIND ASYLUM FOR COLORED 
YOUTHS 

3221. Powers and duties of Board of Control. 
3222. Superintendent. 

.ABILENE STATE HOSPITAL 
3223. Support and management. 
3224. Who admitted. . 
3225. Preference in admission. 
3226. Transfer of insane patients. 
3227. Admission of private patients. 
3228. Application for pu~lic _patients. 
3229. Certificate of exammatron. 
3230. Duties of county judge. 
3231. Transportation, etc. 
3232. Expense of public patients. 

AUSTIN STATE SCHOOL 
3233. Feeble mindE'd persons defined. 
3234. Duties and powers of Board. 
3235. Accommodation for inmates. 
323G. Release and parole of inmates. 
3237. Escape and apprenhension. · 
3238. •Expenses of inmates. 

STATE TUBERCULOSIS SANATORIUM 
3230. Duties of Board. 
3240. Who admitted. 
3241. Classification of patients. 
3242. Application for admission. 
3243. Certificate of examination. 
3244. Duties· of county judge. . 
3245. Duties of State Health Officer. 
324G. No preference in admission. 
3247. Regulation of admission. 
3248. Clothing, etc., expenses. 
3249. Private additions to sanatorium. 
3250. Plan of buildings. 
3251. Rules of admission. 

AMERICAN LEGION MEMORIAL SANATORIUM 
3252. Management and control. 
3253. Advisory board. 
3254. Admission of patients. 

STATE TUBERCULOSIS SANATORIUM FOR NEGROES 
3254a. Sanatorium created and established. 

STATE HOl\IE FOR DEPENDENT AND NEGLECTED 
CHILDREN 

3255. Superintendent and officers. 
· 3256. Rules and regulations. 
3257. Commitment of child. 
3258. Unruly child excluded. 
3250. Dismissal of child. 
3259a. Colored girls training school established and main

tenance provided. 

STATE HOSPITAL FOR CRIPPLED AND DEFORMED 
CHILDREN 

32GO. Hospital established. 
32Gl. Management and control. 
32G2. Hules and regulations. 
3203. Donations. 

STATE CANCER AND PELLAGRA HOSPITAL 
3263a. Cancer and Pellagra hospital . 

Article 3202. [195] Application for admis
sion.-Application for the maintenance, care and edu
cation of all deaf, dumb and blind children shall be 
made by the parent or guardian of such child or chil
dren to the superintendent of the. asylum under such 
rules as may be prescribed. [Acts 1st C. S. 1901, p. 
20.] 

Art. 3202-a. Price for care.-The Board of 
Control, directly or through an authorized agent or 
agents, may make contracts fixing the price for the 
support, maintenance and treatment of children main
tained, supported and treated, in the State 01'phans' 
Home, the State Home for Dependent and Neglected 
Children, the Texas School for the Deaf, the Texas 
School for the Blind, Austin State School, and the 

. Deaf, Dumb and Blind Institute for Colored Youth, at 
a sum fixed by the State Board of Control, not to ex
ceed the actual cost of supporting such child, or for 
such part thereof as the estate of said child or any 
person legally liable for such child's support may bG 
able to pay or agree to pay, and binding the person 
making such contracts to payment thereunder. The 
costs of educating such childr~n, however, shall not be 
included in arril'ing at such costs. Such payments 
by guardians shall -be in accordance with the legal 
method controlling expenditures by guardians. The 
Board of Control is authorized to demand investigation 
to determine whether or not a child is possessed of or 
entitled to proverty and whether or not some other 
person is legally liable for his support and to pay there
for. The County Judge of the county from which the 
child is received into such institution or the county 
having jurisdiction over the estate of such. child, may 
from time to time, upon the :request of the State Board 
of Control, cite the guardian of such child; or other 
persons legally liable for his support, to apvear at some 
regular term of the County Court having jurisdiction 
of such matter,. then and there to show cause why 
the .state should not be paid or have judgment for the 
amount due it for the support and maintenance of 
such child · or such guardian or other persons legally 
liable for the support of such child may be cited to 
appear at some regular term of the District Court 
having jurisdiction .of such matter, then and ~here. 
to show cause why the State should not have JUC!g-' 
ment for the amount clue it for the support ~mel mam
tenance of such child; and, if sufficient ·cause be not 
shown, judgment may be entered against such guard
ian or othe1· persons for the amount found to ~Je due 
the State, which judgment may be enforced as m oth
er cases. The certificate of the superintende!1t ~f the 
State Institution or School wherein such _clnl~ IS be
ino· or shall have been supported and mamtamed, as 
to "'the amount due, shall be sufficient evidence to au
thorize the Court to render judgment. The County 
or District Attorney, upon request of the State Boa~·cl 
of Control shall appear and represent the State m 
all cases pi·ovicled for in this Section. [Acts 1031, 
42ncl Leg., p. 101, ch. 112, § 2.] 

Section 4 of this Act provides th~?-t if any J?rovi.sion _ii> held 
invalid such decision shall not affect the remamder. 
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Art. 3202-b. Failure to m.ake .required pay
:m."lnts.-In the event any payments a'l:e not made as 
required by the Board of Control it may proYide for 
the discharge of any such children of said institutions 
or schools. [Acts 1931, 42nd Leg., p. 191, ch. 11~, ~ o.J 

DEAF AND DUMB ASYLU:i\I 

Art. 3203. [190] To teach printing.-A cer
tain number of ·the pupils at the Deaf and Dumb· 
As~'lum, to be designated by the superintendent,_ sl~all 
each year receive instruction in the art of prmtmg 
in all its branches ; and the studies of such pupils 
shall be so arranged as not to interfere with such in-· 
struction and the execution of any public printing by 
them for the State. [Acts 1875, p. 91.] 

Art. 3204. [193] Public printing.-Any pub
lic printing for the State may be executed at the Deaf 
and Dumb Asylum without regard to any contract 
with an individual to do the public printing thereof. 
[Id. Acts 1875, S. S. p. 35.] · 

Art. 3205. [191] [192] Instructor.-The. 
board shall employ a competent practical printer as 
instructor at said m;ylum in the art of printing; and 
the person so employed .shall also discharge such oth
er duties as the Board may require. His compensa
t{on shall not exceed one thousand dollars annually, 
and he may be discharged at any tim~ by the Board. 
[Acts 1875, p. 91.] 

TEXAS SCHOOL FOR THE BLIND 

Art. 3206. Board of Trustees.~The Board of · 
Trustees of the ~'exas School for the blind shall be 
composed of the Governor, the ·Lieutenant Governor 
and the Attorney General of Texas, of .which Board 
the Governor shall be chairman, and the superintend
ent of the Texas School for the Blind shall be secre
tary; and said Board shall take the title to any real 
estate acquired under this law to "The Board of Trus
tees of the Texas School for the Blind," and their suc
cessors as trustees, for the use and benefit of the State 
of Texas. [Acts 1st C. S: 1915, p. 36.] 

Art. 3207. [188] [189] Oculist.-The Board 
of Control shall appoint a skilled oculist for the blind 
asylum. Such oculist must be married and shall at
tend regularly at the asylum and administer treat
ment to all cases of curable blindness among its ·pu
pils. He shall hold his office for two years, and the 
Board of Control may remove him .for good cause. 
[Acts 1883, p. 109.] 

Art. 3207a. State Commission for the Blind; 
power3 a.nd duties.-Sec. 1. That there is hereby 
created and established the State Commission for 
the Blind consisting of three members, one a graduate 
of the Texas School for the Blind and two others 
appointed by the Governor to serve · for a term of 
three years, or until their successors shall haye been 
api;ointed and qualified; provided, that of the .first 
members appointed hereunder, one shall serve for one 
year, one for two years, one. for three ye~:ns. No 
paid employee or Board member of any agency car
rying on work for the blind shall be eligible for ap
pointment.. Members of the Commission for the Blind 
shall serve 'Yithout compensation but shall receive 
their necessary traveling and other expenses actually 
incurred in the performance of their duties. 'l'he 
Commission for the Blind shall annually elect from its 
members a chairman, and a secretary who shall also. 
act as treasurer. · 

Sec. 2. The State Commission for the Blind shall 
maintain a Bureau of Informati011, the object of 
which shall be to aid the blind wlwse training is not 
otherwise provided for, in finding employment, in de
veloping home industries among the blind, and in 
marl;:eting their products. The Commission shall in 
its discretion furnish materials, tools and books for · 
~he use as a means in rehabilitating such persons, and 
1t may establish workshops and salesrooms, and shall 

have authority to use any re~eipts or earnings that 
accrue from the operation of industrial schools, sales
rooms or workshops as provided in this Chapter, but 
detailed statement of receipts or earnings and ex
penditures shall be made monthly to the Auditor of 

· the State. Through the employment of teachers the 
Commission may give instruction to adult blind per
sons in their homes; provided that it shall not 
undertake the permanent support or maintenance of 
any blind person. The Commission may also regis
ter cases of persons whose eyesight is seriously de
fective or who are likely to become visually handi· 
capped or blind, and take such measures, in coopera
tion with· other authorities, as it may deem advisable 
for the prevention of blindness or conservation of 
eyesight, and in appropriate cases, for the education 
of children and for the vocational guidance of adults 
having seriously defective sight. The Commissiou 
may· receive gifts, bequests, or devises from individu
als, associations or corporations, and may expend 
them in accordance with the provisions of this Act. 

Sec. 3. The State Commission for the Blind ma~· 
appoint and fix the compensation of an exer.ntive 
secretary and such other worl{ers as may be neces
sary to make effective the purposes of this Act with
in the appropriations provided. 

Sec. 4. , ~'he Commission shall make a detailed re
port to the Legislature by January 1st of each bien
nium in which it convenes, showing all appropriations 
received and how the same have been expended, and 
covering its activities and accomplishments and mak
ing recommendations therein for the· further im
provement of the conditions of the blind in the State. 
[Acts 1931, 42nd Leg., p. 122, ch. 80.] 

ST.ATE ORPHAN HOME 

Art. 3208. [197] [200] Duties of Superin
tenclent.-The superintendent shall keep a carefully 
prepared list containing the mime and age of each 
child, as w~ll as such other data concerning the histo· 
ry of said child as the Board may prescribe, and said 
lists shall be recorded in a well-bound. book for said 
purpose, and subject to the inspection of all persons 
who may desire to examine its contents. He shall an
nually deliver to the proper authorities .n. list of all 
children within the scholastic age, and see that their· 
pro rata of the public free school fund is set aside to 
their credit, and that they are provided with proper 
educational facilities. He shall p1~omptly answer all 
inquiries, by mail or otherwise concerning the or
phans under his charge, and promptly inform the 
Board when an opportunity is presented to secure a 
good and permanent home. for any child under his 
charge. [Acts 1887, p. 129; 1899, p. 303.] 

Art. 3209. [198] Industrial m.anager.-The 
Board sha.ll elect an industrial m:inager for said home 
'vhose duties and salary shall be prescribed by the 
Board, subject to legislative appropriation, not to ex
ceed fifteen hundred dollars per annum. [Id.] 

Art. 3210. [203] Matron.-A matron of said 
Home shall be chosen by the SUIJerintendent, with the 
consent of the Board, whose salary shall not exceed 
f01;ty-five dollars per month. [Acts 1887, p. 129.] 

Art. 3211. [199] Children; adm.itted.-All 
children under the age of fourteen years, shall be ad
mitted subject only to such restric-tions as the Board 
may deem requisite to the welfare of said Home. 
[I d.] 

Art. 3212. [201] Removal of childre~.-No 
person shall be permitted to remove a child from 
said home exceDt under such lawful rules and regu
lations as the Board may adopt. In no case shall a 
child be removed therefrom by any person other than· 
the natural guardian of said ehild, or the duly quali
fied guardian of the person of such child, or the parent 
of said child by adoption. [Id.] 
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CONFEIDERATE HOME of T_exas on Ja~uary 1, 1895. Proof of the honorable 
Art. 3213. [205] Duties of Board.-The State service of appll_cant, as stated by himself, must be 

Board of Control slwll be governed in its regulations ma_de by ~ffidaVIt of two reputable persons, or by his 
of the affairs of the Confedei·ate Home by the laws >vntten c~Isch~rge duly authenticated with sulli.cient 
relatiYe to the Deaf, Dumb a!1d Blind institutions of 1?roof of Hlentity, or such other proof in manner and 
this State so far as the same may be armlicable, ancl f~rm as ~na3: ile entirely satisfactory to the Board. 
:-hall make such rules and regulations as may be nee- ~l;e appllcatwn must also lle accompanied by a cer-
essar.v for the internal government, discipline ancl ti~Icate ?f a regular practicing physician that the up-
management of.the home, and shall haYe power to en- pllcaut 18 unalJle to support himself, giving the char-
force comvliance with said rules and regulations by acter _of the ~Usability, ancl that the applicant is not a 
discharging from the home, if in its judgment it be ~um~tiC, m~cl Is not atllicted with any contagious or in-
necessary, any inmate who may violate said rules and fectwus disease. All applications for admission to 
l ·e!.!ulations. Said Board shall make s11ch examina- said home shall be passed upon by the Board. [Ill.; 

~ 1895, p. t.J:2.] · 
tion from time to time as it may deem necessary, as to 
the qualifications and record as a soldier in the Con- Art. 3217. Wife of inmate.-Any woman who is 
federate army or navy of any inmate, and dischar~e the wife of a Confederate soldier and who is an in
at once any inmate who procm·ed admission to the mate of the Confederate ·woman's Home, and whose 
home by fraud or misrepresentation. Said board husband is an inmate of the Confederate Home, and 
shall, every three months, cause to be examined by a who became the wife of such soldier prior to his ad
board of physicians consisting of the home pllysician mission into the Confederate Home, may on her re
and two others not connected with the home, any in- quest be transferred from the Confederate \Voman's 
mate who may be designated by the superintendent Home to the Confederate Home and may remain as 
and the home physician or by any member or me an inmate of the Confederate Home with her husband 
Board as to the physical condition of such inmate and as long as her husband remains an inmate of that in-
if it· be shown from said exaniination and report of stitution, and while such inmate she shall be' entitled 
said examining board of physicians that any inmate to the same care, snpport, maintenance and privileges, 
so examined has sufficiently recovered from his elisa- and !Je subject to the same discipline, rules and reg
bilities to be able to earn a living, such inmate shall ulations as other inmates of that institution; but the 
be given an honorable discharge from the home. with wife of any Confederate soldier so transferi·ed to the 
transportation to the place from which he entered Confederate Home shall be immediately transferred 
the home; provided, however, that such inmate !Je back to the Confederate \Voman's Home on the death 
given twenty days notice of his dismissal, and that be of her husband, or whenever for any reason her bus
be subject to all rules :;md regulations governing the band ceases to be an inmate of the Confederate Home, 
home during said t\venty days. or such part of that or wheneYer in the judgment of the Board of Control 
time as he may remain in the home after said notice it will be to the interest of the individual or of the 
of dismissal be given. The two physicians assisting institution to make such transfer; provided, howeyer, 
the home physician in such examination shall be se- that when there is room in the Confederate Home and 
lectecl by the board, and shall be paid for such serYice there is an oYercrowcled condition existing in the 
two dollars and fifty cents each for each examination Confederate \Vornmi's Home, the Board of Control 
so· made. Said Board shall also have charge of all the may retain at or remove to said Confederate Home 
property received from .the :John B. Hood Camp Con- any widow who is entitlc~d to the privileges conferretl 
federate Veterans, or from any other source for the 
maintenance of said ·home. [Acts 1891, p. 14; 1895, p. by this Chapter. 
42.] SeC'. 2. 'l'he fact that there is an overcrowded con- ' 

clition existing ilr the Confederate "roman's Home, 
whereas there is ample space and accommodations to 
take care of the widows of Confederate Yeterans at 
the Confederate Home, but the same can not he 
kept at such institutions after the death of their 
husband !Jy reasons of present Law, creates an emer
gency and an imperative public necessity, demanding 
that the Constitutional ltule requiring all bills to !Je 
read on three several days in each Honse, be sus
pended, and that said Rule is hereby snspenclecl, and 
that this Act shall take effect and he ill force from 
and after elate of its passage, and it is so enacted. 
[Acts 1921, p. 95; Acts 1931, 42ucl Leg., p. 5, ell. 4.j 

Art. 3214. [206] Superintendent.-Tlle 
Board sl~all appoint a superintendent ·who shall be an 
ex-Confederate soldier or the son of an ex-Confeder
ate soldier, whose duties of office shall be the super
vision of the affairs of said home, keeping the ac
counts of same, and its general management, under 
tlu~ direction of the Board. He shall be under the 
control of said Board. , He shall keep in a book pre
pared ·for that purpose, the name and age of each 
inmate,. date of admission to the home, the company 
and regiment or other command or capacity in \Yhich 
the military service \vas performed, and the State 
from which he . entered the service, and such other 
data concerning the history of the inmates as the 
Board may prescribe. [Acts 1895, p. 42 ; 1921, p. 154.] 

Art. 3215. [207] SecretarY to the superin
tendent.-The superintendent of said home shall be 
authorized to employ one secretary who shall keep 
the books of the institution and discharge such other 
duties as may be required of him by the superinteml
ent. He shall be furnished board and lodging similar 
to other employes of the home. [Acts 190:3, p. 54.] 

Art. 3216. [208] Application for admis
sion.-All applications for admission to said home 
must show on the oath of the applicant: 

1. Name of applicant. · 
2. His age. 
3. His residence (county and post-office address.) 
4. The company, regiment, brigade and army in 

which he servell. · 
5. That be is disabled and indigent and is not re

ceiving a pension from any source, and is now a bona 
fide citizen of 'l'exas. And further (if he dicl not serve 
1n a Texas command) that he was a ilona fide resident 

CONFEDERATE WOMAN'S HOME 

Art. 3218. Home established.-Tbere shall !Je 
established in or near the city of Austin, a home for 
the indigent wiYes and widows who are over sixty 
years of age, of clisablecl ex-Confederate soldiers and 
sailors who entered the Confederate service from 
Texas, or who came to the ·state prior to .January 1, 
1880, and whose disability is the proximate result of 
actual serYice in the Confederate army for at least 
three months, and also for women who aided the Con
federacy. ':l'his institution shall be known as the Con
federate \Voman's Home. [Acts 1011, p. 50.] 

Art. 3219. Duties and powers of Board.-The 
Board shall make suitable rules and regulations for 
the admission of women to the benefits of said home 
ancl for the internal govermnent and management of 
said home. 'I'he Board shall also provicle such at
tendants and nurses as may be deemed nece·ssnry in 
the management of the Home, and fix their compensa
tion. 'l'he Board shall ap11oint a superintenclen.t for 
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the Confederate Woman's Home, with the approval 
of the Governor. [Id.] 

Art. 3220. Superintendent.-Said superintend
ent must be the widow or daughter of a Confederate 
soldier, and shall reside in the Home· and receive free 
board and lodging. She may hold office for a term of 
two years. [Id.] 

DEAF, DUMB AND BLIND ASYLUM FOR COL
ORED YOUTHS 

Art. 3221. [210] Powers and duties of Board 
of Control.-The Board shall make all necessary 
rules and regulations for the government of the Deaf, 
Dumb and Blind Asylum for Colored Youths and Col
ored Orphans to comport as nearly as may be practica
ble with the rules and regulations of the asylums for 
like purposes in this State. Said Board shall prescribe 
the duties of all subordinate officers or assistants in 
said asylum ; shall appoint and may remove all such 
officers or assistants, determine their duties and· their 
compensation. The admission of all deaf, dumb and 
blind applicants to said asylum, their treatment, in
struction and continuance therein, all questions relat
ing to their dismissal or removal, or voluntary depar
ture from said asylum, or employment therein, or 
thereabout, shall be governed by the rules and regula
tions of the State Asylums· for white youths for the 
deaf, dumb and blind, and the Board of Control shall 
have authority to make necessary rules and regula
tions for the admittance, treatment, instruction and 
discharge of other applicants for admission to said 
asylum. [Acts 1887, p. 150; Acts 1929, 41st Leg., 3rcl 
o.s., p. 523, ch. 21, § 1.] 

Removal of colored youth to Austin asylum 

Sec. 2. The State Board of Control is hereby au
thorized to accept and care for, support and maintain, 
orphan negro children in said asylum, located at Aus
tin, Texas. Said Board shall have authority to move 
any and all orphan negro children from the Dickson 
Colored Orphanage located near Gilmer, Texas, to Aus
tin, and place them in said asylum, and care for, sup
port and maintain them, in said institution whenever 
they deem it advisable to do so; and until such time 
said Board shall be authorized to use the land and oth~ 
er property at Gilmer, Texas, now occupied and used 
by said Dickson Colored Orphanage for such purpose, 
and shall have all p<;nvers and authority herein con
ferred to control the property of said orphanage at 
such place, and use it for such purposes until such 
time as suitable provisions shall be made for carinO' 
for said orphans at the said Deaf, Dumb and Blind 
Asylum for Colored Youths and Colored Orphans at 
Austin, Texas. [As added Acts 1929, 41st Leg., 3rd 
C.S., p. 523, ch. 21.] 

Appropriation for removal 

Sec. 3: The sum of Seventy-five Hundred ($7,500.00) 
Dollars IS hereby appropriated out of the State Treas
ur;v to l)ay the_ e}.l_)enses of caring for and transporting 
said negro children as provided for in this Act and 
to care for, ;nainta~n and support orphan negro' chil
dren as herem provided for the fiscal year enclino- Au
gust 31, 1929, the same to be available to the Boa~d of 
Control for such purposes. [As added Acts 1929 41st 
Leg., 3rd O.S., p. 523, ch. 21.] ' 

Additional appropriation 

Sec. 4. The ~urther sum of T?irty Thousand ($30,-
000.00) Dollai's IS hereby appropriated out of the State 
Treast~ry forth~ care, maintenance, support and trans
port;atwn of smd orphan negro· children for the year 
endmg August 31, 1930, and also the sum of Thirty 
;;housand ($30,000.00) Dollars for the year ending Au
,ust 31, 1931, the same to be available to the Board of 
Control for such purposes. [As added Acts 1929 41st 
Leg.,, 3rd C.S., p. 523, ch. 21.] ' 

Acceptance of donation by Dickson Colored Orphanage 
Incorporated 

Sec. 5. The donation by the Dickson Colored Orph
anage Incorporated to the State of Texas of the lands 
and premises, and improvements therein described iu 
the deed conveying said property to· \V. H. Franci:;; 
Trustee, in trust for the State of Texas, for the estab~ 
lishment of an orphanage asylum for colored children · 
said land consisting of approximately seven hundred 
acres! all in solid body, situated near the Town of Gil
mer m Upshur Cotmty, Texas, together with all im
provements thereon, said improvements consistino- of 
approximat~ly twenty-nine buildings, is hereby ac;ept
ed ;_ and Said trustee is hereby directed to execute and 
deliver the proper deed conveying said land and prem
ises _unto the State of Texas for the purpose herein 
specified, free from all debts, liens, or encumbrances of 
anx character whatsoever; the instrument conveying 
said prope~ty shall be drawn by the Attorney General 
and. after Its execution, shall be delivered to the Stat:3 
Board of Control of the State of Texas to be by it filed 
and recorded in the office of the Com1ty Clerk of Up
shur County, Texas; the said trustee shall also fur
nish to the Attorney General of the State of Texas an 
abstract of title to said property showing said property 
to be free from all debts, liens or encumbrances Of any 
character whatsoever, and it is hereby made the duty 
of the Attorney General to examine and approve the 
title to said property. 

The donation by the said Dickson Colored Orphanage 
Incorporated to. the State of Texas of all personal prop
erty owned by It and used in connection with or locat
ed at said orphanage, and consisting of several car
loads of brick; approximately one thousand sacks of 
cement; approximately nineteen mules, four torses, 
twent;y-five head of fa_irly good grade jersey cattle, a 
breedmg sow, four pigs, a few chickens numerous 
farming implements, household and kitche~ furniture 
cooking utensils, and food supplies, is hereby accepted 
and _the Board. of Control of this State is hereby au
thonzed and directed to. accept and. receive said per
sonal property, and to use and dispose of the same as in 
this· Act provided. [As added Acts 1929, 41st Leg., 3rd 
C.S., p. 523, ch. 21.] . • _- . 

Construction of act 

Sec. 6. Nothing in this Act shall be construed so as 
to require the i·eal estate herein to be deeded to the 
State of Texas before the Board of Control. shall have 
the authority to use the money herein appropriated for 
the care of said Negro orphans, but to the contrary, this 
Act shall be construed so as to give the Board of Con
trol authority .to accept the property herein mention
ed at. any time and in any manner so long as they do 
not bmd the State of Texas to pay any indebtedness 
on said property; and this Act shall also give the 
Board of Control authority to care for, maintain and 
support said Negro orphans and to provide quarters 
and other things incidental to the welfare of said 
orphans such as the Board of Control may deeni ad
visable. [As added Acts 1929, 41st Leg., Brd C.S., p. 
523, ch. 21; amended Acts 1930, 41st Leg.,· 5th C.S., p. 
180, ch. 40, § 1.] - , . · 

Sale of Dickson Colored Orphanage property authorized 
Sec. 7. As soon as all the negro children are remov

ed from said Dickson Colored Orphanage by the Board 
of· Control as provided for in this Act, the said Board 
shall be at~thor!zed, and it is hereby·made its duty, to 
sell the sm.cl Dickson Colored Orphanage property for 
the best pnce that can be obtained therefor· said sale 
to be either for cash or on a credit as said Board may 
determine to be for the best interest of the State. 'l'lle 
title <to said real property shall be conveyed to the pur
chaser by deed duly executed by the members of the 
Board of Control, and the title to the personal property 
shall be passed to the purchaser by bill of sale duly 
executed by said members. The proceeds from th'e sale 
of said property when collected shall be used by the 
said Board of Control for the purchase of additional 
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land, the ere?tion of aclc1itional buildings, or the sup- perintendent may prescribe not in fi' . 
port and mmntenance for the said Deaf, Dumb and provisions of this subdivisio' S h con. Ict With the 
Blind Asylum for Colored Youths and Colored Orphans kept and maintained at the ~ospl~c 1 Pft~~n~s shall ne 
at Austin, Texas, as said Board may determine to be pense or at the expe~se of tl .. a a ·r eir own. ElX
for the best interest of said institution. [As added or friends and .for the boardleu dgu~uc mnf relatives 
Acts 1929, 41st Leg., 3rd C.S., p. 523, elL 21.] tients, th~ superintendent maya~akc~re o s~JCl•h pa-

Acts 1020, 41st Leg., 3rd C.S., p. 523, ell. 21, section 1, tract t . t f e a specra con-
amended Article 8221 and added sections 2-7 to this Article a a r~ e 0 not less than five dollars per wet!k · 
Acts 1~30, 41st Lt;g., 5~11 C.S., p. 180, ch. 40, section 1 amend~ ~nd at the tn?e of ~he admission of any such patietl: 
ed sectwn G of this article. · Into ~he hospital, h1s board must be paid in advanc~ 

. Art. 32~2. [209]. Su.pe:dnten~ent.-The Boa~d fo.r SIX months and bond i:mcl ,security given. for the 
shall .nppomt a superrntemtent of smd asylum. Smd P:rompt payment of all future expenses of such pa
supermtendent shall be a man of mature years and ~wnt. All moneys so collected shall be paid cl' . tl 
experienced and familiar with the duties required. mto the State Treasury and' placed in the ,.~:c. ~ 
[Acts 1887, p. 150.] · fund. [Icl.] · "' era 

ABILENE STATE HOSPITAL 

Art. 3223. , [232] Support and ntanagement. 
-The support and general management of the Abilene 
State Hospital shall be the same as is now provided 
for other branch asylums of this State. The Board 
and superintendent shall prepare and adopt by-laws, 
rules and regulations for the government of the hos~ 
pi tal. [Acts 1899, p., 4; 1900, p. 16; 1901, p. 11; 1925, 
p. 408.] [39th Leg., ch. 174, p. 407, § 1.] 

Art. 3224. [213-218-219-220] Who ad
mitted.-All persons afflicted with epilepsy who have 
been bona fide residents of this State for one year next 
preceding the filing of his ap11lication with the county 
judge as herein provided, shall be admitted into the 
Abilene State Hospital under the provisions of this 
subdivision, with the following exceptions: 

1. Idiots and imbeciles who are afflicted with epi
lepsy .. 

2. Those who are infirm and bedridden or suffer
ing from contagious or infectious disease .. 

3. By "idiot" and "imbecile" are meant children or 
persons who, by arrest of development before or soon 
after birth, have but little or no mind. 

The classification of all patients admitted to the 
hospital shall be as follows: 

1. Indigent public patients. 
2. Non-indigent public patients. 
3. Private patients. 
Indigent public patients a1'e those who possess no 

property of any kind, and have no one legally liable 
for their support :mel able to reimburse the State. 

Non-indigent public patients are those who possess 
some property out of which the State may be reim
bursed, or who have some one legally liable for their 
support and able to reimburse the State. [Acts 1903; 
Acts 1925, p. 408.] [39th Leg., ch. 17 4, p. 408, § 1.] 

Art. 3225. [228] Preference in admission.
When there is room in the hospital, the superintend
ent shall receive such patient, and when applicn tion 
is made for more patients than can be admitted, he 
shall give preference to indigent public patients over 
non-indigent public patients, and shall at all times 
,b>ive 11reference to both of the classes mentioned over 
pr~vate patients. [Icl.] 

Art. 3226. [214-15-16] Transfer of insane 
patients.-When any person is admitted to any in
sane asylum, and it shall be found that such person 
is an epileDtic, such person shall at once be trans
ferred to said hospital, and when so transferred shall 
have the same classification as that given him upon 
his admission to the insane asylum. The superin
tendents of the insane asylums shall transmit to the 
superintendent of the said hospital all transcripts of 
legal proceedings and histories of all epileptics trans
fen·ecl which they may have. The expenses of the 
transportation of all patients and necessary attend
ants so transferred shall be paid out of the apportion
ment for the maintenance of the hospital. [Id.] 

-Art. 3227. [221] Atlntission of private pa
tients.-Private patients may be admitted into said 
hospital upon application of parent, guardian or 
friend under such regulations as the Board and su-

. Art, 3228. [222] Appli~ation for public pa
he~ts.-The ?.arent, l!iua.rclia~, or friend of any epi-

. leptlc not s.eel~~ng achmsswn as a private patient may 
make apphcatwu in writing and under oath .to the 
c?unty _ J:Hlge of th:e ~ounty wherein. such epileptic re
s~ des, for. the adn:nsswn of the epileptic into said hos
pital, \Vlnch application shall show: 

1. ~he name of the epileptic. 
2. Sex. 
3. Age and nativity. 
4. Whethe.r possessed of any property and if so 

what, and the estimated value thereof. ' ' 
5. \Vhether the epileptic has any one le"ally liable · 

i' h' t 'f 1:1 ~or IS suppor , 1 so, whom, what prouerty possessed 
by such p~rson, and the estimated value thereof. 

6: Hesulence of the epileptic for: the year next pre-
cedmg the elate of application. 

7. Occupation, trade or employment. 
8. r:arent or parents, if living, or guardian, if any. 
9. Name of husband or wife, if any. 
10. Children, if any, number, age and sex. 
11. Relatives similarly affected insane inebriate 

consumptive or criminal. [Id.] ' ' · ' 

Art. 3229. E223] Certificate of examina
tio~.-Saicl application shall be accompanied with a 
~ertlficate of a reputable practicing physician, stat
Ing that he has carefully examined the person for 
·whose admission application is made and that such 
person is afflicted with epilepsy. and which certificate 
shall also show: . 

1. The age of the epileptic at first· attack. 
2. The date of last attack. · · 
3. Physical condition. 
4. Accompanying bodily disorders. [Id.] 
Art. 3230. [223-224-225-226-227-229] 

Duties of county judge.-The county judge shall 
certify that the physician making such certificate is 
a reputable ,physician actively engaged in the prac
tice of his profession, and has complied with the laws 
of this State granting license to physicians to practice 
medicip.e. If such judge is not satisfied as to the 
showing made in said application and certificate, or 
either, he may subpcena witnesses and examine them 
under oath touching such matters. If it be made to 
apuear to the county judge that such epileptic is en
titled to admission into the hospital under the provi
sions of this subdivision, he shall forward an appli
cation to the superintendent of the hospital for admis
sion of such epileptic as an indigent or non-indigent 
patient, as the judge shall determine upon careful in
vestigation, which application shall be accompanied 
with full copy of 'the proceedings had 'in such case, and 
the original shall be filed in the office of the county 
clerk. The county judge shall see that each patient 
admitted to the hospital is supplied with three full 
suits of substantial clothing. For all services needed 
in connection with such niatters in each case, the 
county judge shall be paid three dollars by the county. 
[I d.] 

Art. 3231. [230-231] Transportation, etc.
The expense of such clothing and the transportation 
of indigent public patients and necesSary escort, and 
compensation to such escort, shall be paid by the 
county from which the patient shall be sent. Non-
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indigent public patients shall. pay for such clothing, 
transportation and escort. In no case shall such es
cort be entitled to charge or receive more than two 
dollars per clay and expenses actually necessary in 
going to and returning from the colony. [Icl.] 

Art. 3232. [219-220] Expense of public pa-. 
tients.-·Indigent public patients shall be supported 
entirely at the expense. of the State. Non-indigent 
public patients shall be kept and maintained at the 
expense of t)le State in -the first instance; but in such 
ca.ses the State shall have the right to be reimbursed 
for the support of such non-indigent patients, and the 
claim of the State for such support shall constitute 
a valid indebtedness against any such patient, or in 
case he has a guardian, against his estate, or against 
the person or persons who may be legally liable for 
his support and financially able to contribute there
to, and such claim may be collected ·by suit or other 
proceedings in the name of this State by the county 
or district attorney of the county from which said pa
'tient is sent, against such patient, his guardian, or 
the person or persons liable for his support as tlie case 
may be; such suit or proceeding to be instituted up<in 
the written request of the superintendent of the hos
pital, accompanied by his certificate as to the amount 
due the State, which· shall in no case exceed five dol
·tars per week for board. In all such suits or proceed
ings the certificate of the· superintendent shall be suf
ficient evidence of the amount due the State for the 
support of such patient. Said attorney, upon such 
re<IUest being made, shall institute and conduct such 
snit or proceedings, and for which he shall be enti
tled to a commission of ten per cent of the amount 
collected. All moneys so collected, less such commis
sion, .ghall be by the county attorney. paid into the 
St.ate Treasury and pluced in the general funds. [Id.] 

AUSTIN STATE SOHQOL 

Art. 3233. Feeble minded persons defined.-A 
feeble minded child, as defined herein, is one of such 
feeble mental or moral po>vers as to be unable to 
profit by the ordinary methods of education as em
ployed in the common schools. A feeble minded adult 
is one who is unable under ordinary circumstances to 
pmtect and support himself as a law abiding citizen 
beeause of lack of mental power. [Ads 1915, p. 143.] 

Art. 3234, Duties and powers of board.-The 
Board shall employ a superintendent and fix his sal
ary and his duties, and for cau',;e deemed sufficient by 
the Board, may remove him. The superintendent shall 
be a man of education, with . training and experience 
in the work of institutions of this kind; h"e shall Iiave 
po'iver to appoint and remove the ·subordinate officers 
and employes ; he shall be responsible to the Board 
for the details of management of the colony, and 
shall only exercise the power conferred upoh him by 
law with the approval and consent of the Board. The 
Board shall also determine the number and fix the 
salaries of other offic.ers and employes connected with 
the colony. [Id.] 

Art. 3235. Accommodation for· inmates.-The 
Board: shall provide accommodations for only such 
number of inmates from year to year as can be advan
tageously cared for with the appropriation granted for 
that year, giving· preference first to girls and women 
of child beai·ing age, and to those of both sexes who 
are most likely to profit by the special education and 
training. [Icl.] 

Art. 3236. Release and parole of inmates.-All 
persons committed or admitted to said institution shall 
remain ii1 its custody as J)ermane11t wards of this 
State until released by the management thereof. The 
SllJlerintenc1ent and Board may in their disc1·etion and 
~nl)ject to revocation at any time, parole any such 
\lCt".f;(~n in the custo(ly of parent or guardian for an in
(l.e!Hute perio<l. Notice o.f all paroles of longer dura
tion than thirty days shall !Je sent !Jy the snp::-rintend-

ent on tbe date of the parole to the committing court. 
[Acts 1923, p. 172.] 

Art. 3237. Escape and apprehension.-An:~· per
son who may escape or be enticed or taken from the 
colony without being released, or who nuiy be de· 
tained under parole after the expiration or termina
tion of such parole, shall be apprehended and detained 
by any peace officer, who shall report the same to the 
county jndge of the count;\' whei:e such person is found, 
and also to the superintendent of the school, and upon 
the order of either, convey such person back to the 
colony, and no writ shall be necessary therefor. No
tice of such .escape or detention shu ll be immediately 
sent to the committing, court by the superintendent. 
Any officer who may convey a patient back to such in
stitution under the provisions of this article shall be 
paid for such service out of the funds of the institu
tion in the same manner as provided for conveying 
lunatics to asylums. [Id.] 

Art. 3238. E·xpenses of inmate~.-In all ·cases 
in \Yhich the parent or guardian of a feeble minded 
person is financially able to pay the expenses of sup
porting and training such feeble minded person in the 
school, in whole or in part, he shall be rec1uired to do 
so. In all other cases ·there shall be no fees or charges. 
[Acts 1915, p. 143; Acts 1925, p .. 407.] 

STATE 'I·UBE:ROULOSIS SANATORIUM 

Art. 3239. Duties of Board.-The State Board 
of Control shall prepare and adopt by-laws, rl.1les and 
regulations for the government of. the entire· colonies. 
prescribing the duties of all officers and employes, and 

·for enforcing the necessary discipline and restraint of 
all patients. The Board shall appoint for each ()f said 
colonies a 1~egularly licensed physician. The Board 
shall supply each colony with the necessary cooks, 
waiters, yard men, nurses, etc., for the operation and 
maintenance of such colonies. Each physician so ap
pointed shall be superintendent of the institution un
der his control and· shall haYe power to remove at 
will, and without assigning any· cause whatever, any 
person employed in any colony over which he has such 
authority. All such uhysicians shall :b,olcl their office 
for two years and shall be removed only for just 
cause to be determined by the Board. [ld.] 

Art. 3240. Who ad~itted.-Persons afflicted 
with tuberculosis who shall have been citizens of this 
State and of the c-ounty from which he or she comes 
at the time of filing of their application with the 
county judge as hereinafter llrovided, shall be admit
ted to said institutions. A citizen of this State is 
defined to be any person who has actually resided 
therein with the bona fide intention of being a citizen 
thereof for a period of twelve months next preceding 
the date of such application. [Id.] 

Art. 3241. Classification of patients.-Patients. 
admitted to said institutions shall be of three classes, 
to-wit: · 

1. Indigent public patients. 
2. Non-indigent public patients. 
3. Private patients. 
Indigent public patients are those who possess no 

property of any kind nor haYe any one legally re
sponsible for their support, and who_ are unable to re
imburse the State. ~'his class shall be ·supported at 
the expense of the State. 

Non-indigent public patients are those who possess 
some property out of which the State may be reim
lmrsecl, or who lla ve some one legally liable for their 
SUl1port. This class shall be !;:ept and maintained at 
the expense of the State, as in the first instance, but in 
such case the State shall have the right to !Je reim
bursed for the SUllport of such patients, and the claim 
of the i:;tate shall constitute a valid lien against miy 
pro11erty of any such patient or in case he has a guard
ian, against an~· property of his which is in tlw pos
session of said gnn nlian, or ag:linst the person or per-
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sons who may be legally liable for his support and 
financially able to contribute as herein provided; and 
such claim may be collected by suit or other proceed
ings in the name of the State of Texas by the county 
or district attorney of the county from which said 
patient is sent, against such patient or his guardian 
or the person or persons lial.Jle for his support; and 
the suit may be brought in the county from which such 
patient was sent. Such suit shall be instituted upon 
the written request of the superintendent of said colony 
accompanied by a certificate as to the amount clue the 
State, which in no case shall exceed five dollars per 
week for the board of such patient, together with the 
necessaTy cost incident to his transportation to said 
colony. In all suits or proceedings, the .certificate of 
the superintendent shall be sufficient evidence of the 
amount clue the State for the support of such patient. 
It shall be the duty of said attorney upon such request 
being made to institute and conduct such proceedings 
and for which he shall be entitled to a commission of 
ten per cent of the amount collected. All moneys so 
collected less such commission shall be by the county 
attorney paid to the sul)€rinten<lent of said colony, 
who shall receive and receipt for the same and shall 
use the same for the maintenance and improvement of 
said prop'erty. · 

Private patients may be admitted into said colonies 
upon application of parent or guardian or friend, un
der such regulations as the Board may prescribe, not 
in conflict with this law. Such patients shall be kept 
and maintained at the colony at their own expense for 
the board and care of such patients. The Board may 
make special contracts for private patients at a rate 
not to exceed ten dollars l)er week, payable in advance. 
All moneys collected shall be paid·to the superintend-. 
ent of such institution, who shall account for the same 
and for its use in the maintenance and improvement 
of said colony at which the same is received. [Id.] 

Art. 3242. Application for admission.-The 
parent guardian or friend of any patient seeking acl
missio~ may make application in writing an~ tlnder 
oath to the county judge of the county whe:·em s.uch 
patient resides, for• admission of said pa t1ent mto 
.said State Colony, which application shall show: 

1. The name of the patient. 
2. The sex. 
3. Age and nativity. 
4. ·whether possessing any property; if so, what, 

and the estimated value thereof, and where located. 
5. Whether the patient has any one legally liable 

for his support; if so, whom; what property pos
sessed by such person; the estimated value thereof, 
aridwhere located. 

6. Residence of patient for two years next pre-
.ceding the elate of application. 

7. Occupation, tracle or employment. 
8. Parent or parents, if living, or guardian, if any. 
9. Name of husband or wife, if any. 
10. Children, if any; number, age and sex. . 
11. Relatives similarly affected, insane, invalid, cun

-smnptive and such other information as may be re
quired by the Board. 

Art. 3243. ·Certificate of exa:m.ination.-Said 
aJ)plication shall be accompanied by the certificate of 
a reputable lH'acticing plwsician, or in the case of h~
di""ent patients by a certificate from the county physl
ci~n, stating th'at he has thoroughly examined the per
son for whose admission application has been made, 
and that such person is suffering from tuberculosis, 
and the duration of said disease if known, and the 
accompanying bodily disorders. No pers~n _afflict?cl 
,with any contagious, infectious or transmts:;nble ells
ease, other than tuberculosis, shall be admitted. It 
shall be the duty of the cotmty judge to certify that 
the nhvsician maldnn· the certificate iq a reputable 
physlei;m aetiyely en~aged in the practice of ?is pro
fession, ancl has complied with the law of tlns State 
go,·erning licenses to practice medicine. [Icl.] 

Art. 32.44. Duties of county judge.-If the 
county judge is not satisfied as to the showing made 
in said application and certificate or eitller, .he may 
subpama witnesses and examine them under oath 
touching such mat.ters, and if it be made to appear 
to the judge that such person is entitled to admission 
into the colonies under the provisions of this law, he 
shall fonvard an application for admission, together 
with the application hereinbefore described, to the 
State Health Officer. If snell county judge shall find 
that the person for whom applica~ion is made is in 
fact not indigent, then he shall make application for 
such person as a 11on-indigent patient. [Id.] 

Art. 3245. Duties of State Health Oflicer.
The State Health Officer shall receive such applica
tions, alphabetically index and file the same in his 
office "\vhere they shall become a permanent record. 
If the county judge shall determine not to make such 
application for any person, then such person may make 
p.n application direct to the State Health Officer, and 
if in the judgment and opinion of the State Health 
Officer such patient is entitled to admission into such 
colony, then he shall order him to be admitted upon 
his o1vn motion, which order must be by him written, 
signed and filed with the superintendent of the insti
tution into which such patient is admitted. [Icl.] 

Art. 3246. No preference in adinission.-No 
patient in any State colony shail be discriminated 
ugainst by virtue of the fact that he is an indigent, 
non-indigent or private patient, but they shall be 
treated alike, given equal facilities, equal attention 
and equal treatment. No patient in any such institu
tion shall be permitted to give any officer, servant, 
agent or employe in any such institution any tip, pay 
or reward of any kind, and if such patient does so, it 
shall be a cause for his expulsion from said colony, 
and the discharge of any servant accepting the same; 
and the Board shall see that this provision is rigidly 
enforced. [Id.] 

Art. 3247. Regulatio;n of ad=ission.-The 
State Health Officer shall keep on file an alphabetical 
index of applications of all patients, and patients shall 
be admitted according to their file number ; reserving 
at all times not less than one-half of the accommoda-

. tions afforded at each colony for indigent consump
tives; one-fourth of the accommodations for non-

. indigent patients, and one-fourth for the accommoda
tions for the private or pay patients; subject, how
eYer to the control and discretion of the Board. If 
any 'applicant who complies with the provisions of this' 
law applies for admission and said sanatoriums are 

·full of patients, then such applicant shall have tl~e 
right to furnish his own tent, bedding, and enter sa1d 
sanatorium by paying the regular charges for l.Jo~rcl 
and· treatment and complying in every respect w1th 
the law, rules and regulations governing said sana
torium. [Id.] 

Art. 3248. Clothing; etc., expenses.-The coun-
. ty judge shall see that each patient. admitted to the 

colony is supplied with three full smts of underwear 
and one neat top coat, all being such as may be pre
scribed bv the State Health Officer; and the expenses 
of tf1e clothing and transportation of public i~1digent 
patients shall be paid by th~ cou~1ty fro.m wlu?~ th~ 
patient is sent. If any patrent lS adm1tte~l cluectl;~ 
upon tlle certificate of the State Health Qfficer as ·an 
indigent patient, then the State H.ealth offi?er sh!l~l 
supply such patient with such clotlnng and h1s certifi
cate thereof sl1all be full evidence tJ:at tlre same was 
so supplied ariel of the value thereof, and t~e county 
from which said 11atient came shall be cnargeable 
with said clothes and shall pay th~ s~me Ul10n p_resen
tation of said certificate. Non-mcllgent publlc pa
tients shall pay for their clothing and transportatiOn 
themselves. [Icl.l 

Art. 3249. Private a£lditions to sanatori~m.
The Board is hereby authorized, on request of an.y 
charitable fraternity or society in this State, to per~mt 
the erection, furnishing and maintenance by such fra-
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ternities or societies upon the grounds of said sana
torium, of dormitories and such other accommoda
tions as may be desired by any such fraternity or . so
ciety for the proper treatment and care or 1 any 
member or members of such fraternity or society or 
for anv members of their families, or for the widows 
and children of deceased members of such fraternity 
or society, who may be afflicted ·with tuberculosis, and 
which accommodations so erected shall be reserved for 
the preferential use of such members and members of 
their families and of the widows and children of de
ceased members of the fraternity or society so erect
ing, furnishing and maintaining such accommodations 
hereunder. The State shall be· at no expense what
ever in the erection, furnishing or maintenance of 
such accommodations, and the fraternity or society 
entering a patient or patients shall provide such pro 
rata part for the maintenance of such patient or pa
tients as may be found just and equitable pending• the 
next succeeding appropriation to be made by the Leg
islature for the maintenance of said Tuberculosis San
atorium. "Children" under this article shall mean 
any minor child of a deceased member of such frater
nity or society. Such accommodations or any part 
of them not being used or required by those entitled 
to such preference, may be used and occupied by other 
patients in said sanatorium at the discretion of the 
superintendent thereof and without any charge there
for against the State. [Acts 1917, p. 408.] 

1 So in enrolled bill. Should probably read "of". 

Art. 3250. Plan of buildings.-All matters per
taining to the location, construction, style or charac
ter of buildings, term of their existence and all other 
questions arising in connection with the granting of 

, the permission to erect and maintain the accommoda
tions contemplated in the preceding article, shall be 
arranged and agreed upon in writing by and between 
the Board on the part of the State, and the properly 
authorized officers, hoard· or committee of each re
spective charitable fraternity or society, and such 
written agreement in each case shall be recorded at 
length upon the minutes of the Board and be duly re
ported to the State Health Officer in the next succeed
ing report of the superintendents of the sanatorium, 
accompanied -..vith all d9cuments pertaining to the 
matter, or full copies thereof. [Id.] 

Art. 3251. Rules of adlllission.-The members 
of such charitable fraternities or societies, members 
of their families and the widows and children of de
ceased members thereof, shall be classified as indigent 
public patients, non-indigent public patients OD private 
patients, a<;cording to the facts, the same as other 
patients of said Sanatorium are classified, and shall 
be admitted, maintained, cared for and treated in said 
sanatorium upon the same terms and conditions and 
under the same regulations as all other patients there
in, save and except that they shall at all times have 
the preference and right to occupy the accommoda
tions erected and maintained hereunder by their sev
eral and respective fraternities or societies, when not 
already filled with others having the same preferen
tial right. [Id.] 

AMERICAN LEGION MEMORIAL SANATORIUM 

Art. 3252. Managen~ent and control.-The 
State tuberculosis sanatorium known as the American 
Legion Memorial Sanatorium of Texas, shall be operat
ed, controlled and managed by the State Board of Con
trol, and said Board shall appoint a superintendent for 
said sanatorium who shall reside at the sanatorium 
and who shall have authority to appoint and employ 
necessary employes, assistants and servants. The sal
ary of each superintendent shall be five thousand dol
lars per annum and in addition thereto be shall be en
titled to living quarters, heat, light, fuel and water. 
Said superintendent shall be required to give bond in 
tl,e snm of five thousand dollars, conditioned upon the 
faithful performance of his duties and shall take the 
official oath. 

The Board is hereby authorized to enter into nego
tiations and make any agreement with the accredited 
representatives of the United States Government, the 
United States Public Health Serlice or other Federal 
agent or agency for the purpose of leasing, and said 
Board is empowered to lease to the United States Gov
ernment anv or all of said Sanatorium for disabled 
tubercular ex-Service men and \YOmen, -for SUCh time 
and on such terms as in the judgment of the Boarcl 
may seem proper. In the _event that no such lease is 
entered into, then said Sanatorium shall be operated. 
controlled and managed as herein provicl::!d. [Acts 
1921, p. 37; HJ21, 2nd C. S. p. 222.] 

Art. 3253. Advisory Boa~·d.-The Governor shall 
appoint three. competent licensed physicians, citizens 
of this State, experienced in the treatment of tuber
culosis, who with the State Health Officer as chairman 
shall constitute the advisory board to advise with the 
superintendent in' the management of the sanatorium 
and in the treatment and care of the patients. The 
members of said advisory board shall serve without 
compensation, but shall he entitled to be reimbursed for 
necessary traveling expenses, including hotel bills in
curred in the actual performance of their duties. [Acts 
1!121, p. 37.] 

Art. 3254. Adlllission of patients.-The super
Intendent and advisory board are hereby authorized to 
promulgate.rules and regulations for the operation and 
maintenance of the Sanatorium, and shall prescribe 
rules for the admission. of patients; provided in all 
cases priority and preferential rights of. admission 
shall always be given to honorably discharged veterans 
of the World War. After such preferen·ce and priority 
shall be given, if there should be further available beds, 
then any bona fide citizen of this State who has been 
such for at least six months next preceding the date of 
his application, having tuberculosis, shall be entitled to 
be admitted upon application to the superintendent; 
provided that if such person shall make affidavit, which 
affidavit shall never be required of any honorably dis
charged veteran of the ·world War, that he or she is 
unable to pay for admission and treatment, such person 
shall be admitted and treated free of-charge. 8uch af
fidavit shall he prima facie evidence of the fact that 
such person is unable to pay. In the event the appli
cant shall not make an affidavit and is able to pay not 
exceeding five dollars per week, a charge of not ex
ceeding five dollars per weel;: shall be made for treat
ment of each such person. If the applicant is able to 
pay more than five dollars per week, he shall be re
quired to pay not exceeding- ten dollars per weelc 

The superintendent shall enter into contract or 
ao-reement with the United States Government or any 
a~thorized agent, agencies or representatives thereof 
to accept into said Sanatorium and treat any person 
otherwise eligible having tuberculosis, whereby the 
Sanatorium shall be compensated for treatment or 
service rendered such person, in such sum as may be 
a <Treed upon by both parties and as authorizeo. and pro· 
vlded for by the laws of the United States; and the 
rules and regulations as are now or may be llereafte_r 
promulgated by the United States Public Health Sen
ice or other Federal agent or agency. 

STATE TUBERCULOSIS SANATORIUl\I FOR 
NEG HOES 

Art. 3254a. Sanatoriulll created and estab
lished.-Sec. 1. There is hereby created and estab· 
lished, and there shall be maintained by the State of 
Texas a tuberculosis Sanatorium for negroes to }Je 
known as the State Tuberculosis Sanatorium for Ne
groes. 

Location 

Sec. 2. Said Sanatorium shall be located at a place 
in the State of Texas selected by locating and Jmildi~1g 
board coinposed of the State Health Officer, th~ Cha~r
man of the State Board of Control and the Supcrm
ten~l6nt of the State Tuberculosis Sanatorium, which 
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plr.ce shall be selected as soon as practical after this 
Act goes into effect. 

Purchase or donation of land 
Sec. 3. For the purpose of providing a suitable lo

cation for said Sanatorium, said locating and building 
board shall purchase, if a stiitable site is. not donated, a 
tract of 'land not to exceed one thoi.lSand acres and 
shall accept title thereto in the name of and fdr the 
use and benefit of the State of ~'exas. ~'he title to said 
tract of land shall, before the same is accepted and paid 
for, be approYed by the Attorney General of the State 
of Texas. Said locating and building board shall also 
be authorized to accept in behalf of the State for said 
purpose a suitable trac~ of land donated or given to 
the State as a site for said Sanatorium, and, in case a 
suitable site is donated, none shall l.Je purchased. Pro
vided, however, that if only a part of a suitable site 
shall be donated, the board shall be authorized to pur
chase the remainder not to exceed the maximum above 
set out. 

Buildings an£1 equipment 

Sec. 4. Said locating and building board shall have 
constructed upon said site suitable, substantial, per
manent tmd fireproof buildings and equipment sufficient 
to accommodate the maximum number of patients. 
Said buildings and equipment shall be provided with 
modern improvements for furnishing good water, heat, 
ventilation, sewerage and other necessities. 

Plans and specifications for buildings, architect 

Sec. 5. Immediately after this Act goes into effect, 
and as soon as a suitable site is acquired, said locating 
and building board shall have plans and specifications 
for said buildings and equipment prepared by the 
Chief of Division of Designs, Construction and Main
tenance of the State Board of Control, and said locat
ing and building board is authorized to do all things 
necessary to construct and establish said Sanatorium. 
The architect whose plans and specifications are ac
cepted shall be the supervising architect and shall act 
at all times under the supervision and control of said 
locating and building board. Said architect shall exe
cute a bond, payable to the State of Texas, at Austin, 
Texas, in a sum to be fixed by the board; and approv
ed by the board, with good and sufficient sureties, con
ditioned that said architect shall be liable and bound 
to pay to the State of Texas· all damages it may sus
tain by reason of defective plans and specifications or 
any wilful failure of negligent performance of duty on 
the part of said architect. , The compensation of said 
architect shall not exceed three (3%) per cent. Pro
vided, that the State shall not be limited to one recov
ery upon said architect's bond, if not exhausted, but 
shall be authorized to bring as many actions as neces
sary until such bond be exhausted. 

Officers appointed by State Board of Control 

Sec. 6. The State Board of Control shall have au
thority and it shall be its duty to appoint officers for 
said Sanatorium, including its Superintendent and 
Medical Director, and such other servants, employees, 
and assistants as shall be necessary, and as shall be 
provided for by appropriations by the Legislature. 

Appropriation 

Sec. 7. There is hereby appropriated out of any 
funds in the Treasury of the Staoo of Texas not other
wise appropriated Two Hundred Thousand Dollars 
($200,000.00) to purchase the site and construct and 
equip the Sanatorium provided for in this Act, out of 
which may also b~ paid the necessary traveling and 
other expens'es of the board in locating and construct-
ing said Sanatorium. · 

Operations as other eleemosynary institutions 

Sec. 8. Upon the completion and acceptance of said 
site lJy the board created for such purpose, the same 
shall he operated, managed and controlled in the same 
manner as other eleemosynary institutions. 

Admission of }lcrsons 

Sec. 9. Tl.Ie Superintendent of said Sanatorium 
shall d~te:·mme upon application the persons entitled 
to a~m.ISSion therein, as now provided by law for the 
adr~usswn of persons to the State 'J:uberculosis Sana
tormm. 

1\Iaintenancc 

Sec. 10. Pt:ovision shall be made by the Legislature 
for the ope~at~on and maintenance of said Saria;:orium 
by appropnatwn. 

Afflicted negroes only admitted 

Sec. 11. Negroes a:ffiicted with tuberculosis who 
shall have been citizens of this State and of 1 the coun
ty f:om. whicJ: he or she comes, at the time of filing 
appl~catwn with the County Judge, as hereiuaftet· 
Pr?vided, shall be admitted to said Sanatorium under 
tlus Act, and no other persons shall be admitted. 

1 So in enrolled bill. Session Law omits word "of". 

Citizzn defined 

Sec. 12. A citizen of this State, under the provi
sions of this Act, is defined to be any person who has 
actually resided therein with the bona fide intention of 
being a citizen thereof for a period of twelve months 
next preceding the date of the application for admis
sion to said Sanatorium. 

Classes of patients 

Sec. 13. Patients admitted to said Sanatorium shall' 
be of three classes, to-wit: 

1. Indigent public patients. 
2. Kon-indigent public patients. 
3. Private patients. 
Indigent public patients are those who possess no 

property of any kind nor have any one legally re
sponsible for their support, and who are unable to· 
reimburse the State. This class shall be supported 
entirely at the expense of the State. 

Non-indigent public patients are those who possess 
some property out of which the State may be reim
bursed, or who have someone legally liable for their 
support. This dass shall lJe kept and maintained at 
the expense of the State, as in the first instance, but 
in such case the State shall have the right to be 
reimbursed for the support of such patients, and the 
claim of the State shall constitute a valid lien against 
any property of any such patient, or, in case he has 
a guardian, against any property of his which is in 
the possession of said guardian. or against the per
son or persons who may be legally liable for his sup
port. and financially able to contribute as herein 
provided; and such claim may be collected by suit 
or other proceedings in the name of the State of 
Texas by the County Attorney of the county from 
which said patient is sent, against such patient, his 
guardian, or the person or persons liable for his sup
port; and the venue of any such suit is hereby fixed 
to he in the county from which such patient was 
sent. St1ch suit or proceedings shall be instituted up
on the request, in writing, of the Superintendent of 
said Sanatorium, accompanied by a certificate as to• 
the amount due the State, which in no case shall ex
ceed Five ($5.00) Dollars per week ·for the board of 
such patient, and together with the necessary cost 
incident to his transportation to said Sanatorium. In 
all suits or proceedings, the certificate of the Super
intendent, shall be sufficient evidence of tlw amount 
due the State for the support of such patient. It shall 
he the duty of the County Attorney, upon such re
quest being made, to institute and conduct such pro
ceedings, and for which he shall be entitled to a 
commission of ten (10%) per cent of the amount col
lected. All mone3•s so collected, less the commission 
above provided for, shall be by the County Attorney 
paid to the Superintendent of said Sanatorium, who 
shall receive .and receipt for the same, and shall use 
the same for the maintenance and improvement of 
said property. 
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Private patients may be admitted into said San
atorium upon application of parent or guardian or 
friend under such regulations as the Superinteudent· 
under' the direction of the State Health Officer may 
vrescribe, not in conflict with this Act. Such pati~nts 
Bhall be kept and maintained at the Sanatormm 
at their own expense for the board and care of such 
patients. The Superintendent under the direction 
of the State Health Officer may take special con
tracts for private patients at a rate not to exceed 
'Ten ($10.00) Dollars per week, vayab'le in advance. 
All moneys collected shall be paid to the Superin
tendent of such institution, who -shall account for the 

·same and for its use· in the maintenance and improve
ment of said Sanatorium at which the same is re
.ceived. 

Rules and regulations 

Sec. 14. Except as herein otherwise specified, the 
rules and regulations governing the admission of pa
tients to said Sanatorium shall be the same as those 
·o·overning the adm,ission of patient~ to the State 
Tuberculosis Sanatorium; IJrovided, however, that 
no white person shall ever be admitted to the Sana
torium created hereby, and no negro person shall 
E.-ver be admitted to the State Tuberculosis Sana-
torium; · 

No discrimination among patients 

Sec. 15. No patient ii1 this Sanatorium shall be 
tliscriminated against by virtue of the fact that he 
is an indigent, non-indigent or private patient, but 
,111 patients shall be treated alike, given equal fa
-::ilities, equal attention and equal treatment, and no 
patient shall be permitted to give to any officer_, serv
ant, agent or employee of the Sanatorium any tip, 
pay or reward of any character or kind whatever, 
and if such patient does so, and it is discovered, it 
shall be a cause for his expulsion from said Sana
torium and the discharge of any officer, servant, agent 
·or employee accepting the same ; and the Board of 
·Control shall see that , this provision is rigidly and 
drastically enforce.d. 

Admission by file number of a-pplication; reservations for 
classes 

Rec. 16. The SuperintencTent of the Sanatorium 
11ereby created shall keep on file an alphabetical in
(1ex of all applications of all patients, and patients 
·sha.ll be admitted according to their file number, 
rescning at all times not le.ss than one-half the ac
eommoc1ations afforded at the Sanatorium for in
_digellt pati(mts, one-fourth of· the ai.~commodations for 
non-indigent patients, and one-fourth for private or 
Jlay patients, subject, however, to the control and 
discretion of the Superintendent. And the Superin
tendent shall file with the State Health Officer such 
copies of such applications as shall be necessary to 
meet all provisions of this Act. 

Clothing for patients 

Sec. 17. It shall be the duty of the County Judge 
to see that each patient admitted to the Sanatorium 
is supplietl with three full suits of undenYear, two 
flhirts, and one neat top suit, all being such as may be 
IH'escribed by the State Health Oflicer; and the ex
penses of the clothing and transportation of indigent 
11ublic patients shall l.Je paicl by the county from which 
the patient is sent. And if any patient is admitted 
directly upon the certificate of the ~tate Health Offi
cer as an indigent patient as provided hereinl.Jefore, 
then the State Health Ot!.icer shall supply such pa
tient with such clothing, and his certilkate tlwrefor 
shall l.Je full evidence that the same was so sup
plied and of the Yalne thereof, and the county from 
>vhich the said patient came shall be dwrgeaiJle with 
~aid clothes, and shall ptt:r the same upon presemation 
of said certificate .. Non-indigent vnhJic ,patients shall 
pay for U1eir clothing and transportation them
sc;l \'CS. 

Board of Control to promulgate rules and regulations 
Sec. 18. Rules and regulations for the operation, 

government, control and management of :;aiel Sana
torium, its officers, employees, and patients shall be 
approved and promulgated by the State Board of Con
trol, and as set forth in this Act. 

Officers and empfoyees appointed for term of goo<l be
ha·vior 

Sec. 19. The purpose of this l.Jill being to bring 
about the best results for those tmfortunate people 
who are affiicted with this disease, and for the general 
welfare of the State, it is hereby expressed that it is 
the desire of this Legislature that the Physicians, Sn
pe'rintendeilt, and others connected with this Sana
torium whose appointments are herein provided for, 
they, and each of them, shall be permitted to hold 
their respective offices and employment during the 
term of their good behavior, and that they be removed 
only for cause, which cause shall be determined by 
the Board of Control; and that such persons shall 
be under, as nearly as possible, the rule of civil serv
ice, to the end that they may be taken entirely out 
of politics. 

Negro defined 

Sec. 20. The term "Negro" is used in this Act as 
defined in Article 484, Penal Code of the State of Tex
as of 1911.1 [Acts 1935, 44th Leg., p. 359, ch. 131.] 

1 Penal Code, .Adicle 403. 

STATE HOME FOR DEPENDENT AND NEJGLECT
ED CHILDREN 

Art. 3255. Superintendent and o:flicers.-The 
State Board of Control shall employ as superintendent 
of the State Home for Dependent and Neglected Chil
dren a person of previous experience in a similar insti
tution. Said board shall fix the salary of the superin
tendent and all employes, and shall have authority to 
remove the superintendent for cause, and its decision 
in such matters shall be final. Said Board shall also 
appoint a physician for said Home. [Acts 1919, p. 301.] 

Art. 3256. Rules and regulations.-The board 
shall· mal;:e necessary rules ancl regulations for the 
·proper goYernment of said Home, and shall see that the 
time of the children is properly distributed· between 

·the school of letters and the industrial ancl domestic 
pursuits according to what is deemed for their l.Jest in-. 
tei·ests ancl the facilities at hand. The superintendent 
shall from time to time make such recommendation to 
said board as may seem to the best interests of all the 
children committed to said home. It shall be the duty 
of said controlling board to give diplomas or certifi
cates of proficiency for grades made in any school that 
may be established by the board. [Id.] 

Art. 3257. Com.:mitment of child.-Whenever 
any child under sixteen years of age is brought :Uefore 
any juvenile court npon petition of any person within 
this State, charged with being a dependent or neglect
eel child the court may, if in the opiliion of the judge 

· the·Hon~e for Dependent and Neglected children is the 
proper place for said child, commit such child to said 
Home dming its minority. No child \Yho is feeblemind
ed', epileptic, insane or afflicted. with a Yenereal, t~lber
cular or other communicable disease shall be asSJ!,.'liecl 
t.o this institution until cured of such disease. No child 
shall be admitted to the Home until he has been exam
ined by the ph;rsiciap. of the Home and such pllysician 
has issued a certificate showing the exact condition in 
reference to said qualifications. The court committing 
any child to said ·Home shall prepare a transcript of 
all proceedings antl attach theretq a certificate of the 
conuty he:1lth officer of BUell county to said transcript. 
If it be a girl or baby or infant committed to said 
Home, the judge of the court shall designate some repu
tal.Jle "·oman to com·ey said girl, baby or infant to said 
institution. 'l'he cost of conYeying any child to said 
institution shall be paid out of the general fuucl of the 
county from which it may be committed but no com
I~~y:fation shall l.Jc allowed ·lleyond actual and necessary 
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expenses of the 
veyed. [Id.] 

party conveymg and the child con- the Board of Control h 11 h . . . . . . s a ave as theu adVIsers 

Art. 3258: Unruly cl1ild excluded.-All juvenile 
courts shall giVe preference to those children of tender 
age, and said courts shall not commit to said Home 
children under the age of sixteen years who are known 
to be habitual violators of the laws of this State or 
who baye been committed to any other institution· of 
this State or to the State School for the Trainin"" of 
Juveniles. The Board is authorized to refuse ad~nit
tance to such juyeniles, or if, aftet· they are committed 
to sa~d Home their conduct should be of such nature 
and character 11s to contaminate the interests of other 
children in said Home, the Board upon proper applica
tion, shall have the authority to tr~nsfer, and it shall 
be the duty of the superintendent of the State School 
for the 'l'raining of Juveniles to accept said child in 
said institution. [Id.] · 

Art. 3259. Dismissal of chil£1.-No child shall be 
dismissed until some suitable home has been found for 
it, or it has become able to be self sup11ortino· and onlv 
then, upon the writte1i recommendation of the superin
tendent to the Board, or when·any ward committed to 
said institution has become married with the consent 
of the Board :mel superintendent. Children may be 
vlaced for adoption only in homes where proper sup
vort and training can and 1vill be given. Any child 
above the age of ten years and not adopted, but who 
goes out from this Home either under the custody of 
some adult or as self-supporting, shall continue under 
the supervision and guidance of the Board which shall 
require that the person or persons under \Vhose care 
the child is placed or the chila himself shall write bi
weekly letters to the controlling board for the first six 
months and monthly thereafter. The board, the su
perintem1ent, or some other employe of said Home may 
visit the place where said child is adopted, living or 
employed, and it shall be the duty of the person haYing 
said child in adoption or custody to answer all ques
tions asked by said visiting committee concerning the 
eonduct, employment, treatment or conditions of said 
child. If in the judgment of the Board it should be 
to .the best interests 'of said child that it be returned. 
to said Home, the Board is hereby empowered to have 
it returned. [ld.] 

Art. 3259a. Colored girls training school es
tablished and :maintenance provided.-Sec. 1. The 
State Board of Control is hereby authorized and di
rected to locate and establish in this State at some 
suitable pl:J.ce a school upon the cottage plan for the 
care, education and training of dependent and delin
quent colored girls, provided such location is approverl 
by the Governor. 

Sec. 2. It shall be the purpose of this home and 
school to provide an institution of training and care of 
colored girls who by their own misconduct or by their 
unfavorable surroundings have beco.ti1e dependent or 
delinquent and need care and attention not otherwise 
provided; and in the accomplishment of the purpose of 
this Act the Board of Control shall provide adequate 
and proper quarters and exercise and diversion, and 
shall make provision for training of such girls in such 
of the useful arts and sciences to which women are 
adapted in order to prepare them for future usefulness 
and economic independence. Among other things, in 
connection with said institution a provision shall be 
made for instruction in nursing, sanitation and hy
giene. Proper provision shall be made for the moral 
and religious training. of such girls. 

Sec. 3. The colored girls' training school provided 
for in this Act shall be under the control and manage
ment of the State Board of Control, who shall appoint 
a superintendent; and manage and control the same 
through such superintendent in similar manner as the 
Girls' Training School at Gainesville is operated and 
controlled under the laws of this State. • 

Sec. 4. 'l'he Board of Control shall employ as' su
pcriutenclent of said school a colored woman of previ
ous experience and training. The superintendent and 

m connect10n With smd school a board of five mem
~ers, all of whom shall be women, who shall be nom
mated by the Board of Control and confirmed by the 
Governor and who shall act ,in an aclYisory capaci
~y, ~ut ~hall not have power to manuo-e or control !';aid 
1nst1tntwn. - "' ·-

There shall b~ ·held semi-annually a joint conference 
of. t~e ~oar~l of Control and said Advisory Board o.t 
tlns mst1t'?-t~on, for the purpose of considerino- all mat
ters yer~an~mg to the policies and general ,;elfare of 
the msbtntwn. . 

'l~he Boarcl of Control shall fix the salary of the su
per~ntenclent and all employees of said school. 'l'he su
permtendent or any other employee of the institution 
~ay b~ remo:ed b~' the Board of Control on account of 
mef!Jclen~y, mcompetency, inattention to his or her 
d~l~Ies, misconduct or malfeasance in office, and the cle
CISJ on of the Board of Control as to such matters ne
cessita,ting removal shall be final. 

Sec. 5. Any colored girl between the ao-es of seven 
and eight~en years 1~1a:V:. be adjudicated to be a clepencl-

1 ~nt ~r clelmquent clnlclm the same manner as providell 
m T1tle "!3 of the Revised Civil Statutes of 1925 relat
ing to dependent and neglected children. In such a 
proceeding the charge may be- that such a child is· a 
dependent or delinquent child as evidenced bv the con
duct of such child, and enongh of the facts shall be al
leged ancl proYed to substantiate said charge. 'l'he 
court may, if it is the opinion of the Judge that the 
Colored Girls' 'l'raining School is a suitable place for 
the girl complained against, commit the defendant to 
said colored girls' training school for any period not 
to exceed the balance of her minority. No girl shaH 
be committed to said school who is feeble-minded, epi
leptic or insane. Any girl committed to said school 
who is suffering with any communicable disease shall 
be assigned to. a distinct and separate building of the 
institution and shall not be allowed to associate with 
other children or persons not so afflicted. No girl shall 
be admitted to said institution until she has been ex
amined by the .physician at said school, and such physi
cian shall issue a certificate showing her exact physical 
and mental condition before she is admitted to the in
stitution. 

Sec; 6. It shall be the duty of the court committing 
any girl to said school in addition to the commitment 
to annex thereto a carefully prepared transcript of 
the trial to aid the officials of the institution in better 
understanding in classifying the girl. 

The Court shall also designate some reputable wo
man to convey the girl to the institution. 'The cost of 
conveJ'ing any girl committed to said institution shall 
be paid by the county from which she is committed; 
provided that no compensation shall be allowed beyond 
the actual and necessary expenses of the person con
veying and the girl so conveyed; 

:::lee. 7. No girl shall be dismissed or paroled from 
said school until some suitable home has been found 
for her, and then only upon the written recommenda
tion o;f the superintendent of the school to the Board 
of Control, or unless she bas become married with the 
consent of the superintendent of said institution and 
the Board of Control; provided that no provision of 
this act shall be construed to interfere with the power 
of the Governor in the exercise· of executive clemency 
to any such girl when in his judgment it may be best. 
The State Board of Control shall have authority to 
parole, subject to the limitations of this Act. Any girl 
who is thus paroled from the institution shall be under 
the supervision and guidance of the superintendent for 
the remainder of the time for which she was commit
ted and the superintendent shall require that said 
girl \Yrite letters twice per weel;; to the sul)erintemlent 
of the school for the first six months after leaving the 
institution, and monthly letters thereafter.' 'l'lw Board 
of control shall also see to it that the person uncler 
whose c'are or employ the girl is placed shall write 
montlll>' letters to the snperintenclent of the sclwol 
for t11e. tirst si.x months, and semi-annually thereafter. 
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l:lrac. 8. The Board of Advisors herein provided for, 
the superintendent of said school, any member of the 
Board of Control; or other person designated b~ t~e 
Boarcl of Conti·ol, may visit tne prace where the gul lS 

livin"' or is employed, and it shall be the duty of the 
pers;n having the girl in charg~ to answer all questions 
asked by said visitors concernmg the conduct, employ
ment or training of said girl. If, in the judgment of 
the Board of Control, it shall be for the best interest 
of the girl that she be returned to said school, the 
Board is hereby empowered to have her returned. 

Sec. 9. . The superintendent, with the assistance of 
the Advisory Board, in an advisory. capacity only, with 
the a11proval of the Board of Control, shall make all 
necessary rules and regulations for the government ~ncl 
management of the Training School, and shall provide 
that the time of the pupils is properly distributed be
tween academic subjects and industrial and domestic 
subjects and employment according to the needs of the 
various pupils and the facilities at hand. 

Provision shall be made for giving diplomas ·or cer
tificates of proficiency for graduates froin the Nurses' 
Training School, or any oth~r school or departm~nts of 
learning that may be established and operated m con
nection with said institution. 

Sec. 10. . The Advisory Board provided for in this 
Act shall not be entitled to any compensation, but shall 
lJe paid out of the support and maiptenance fund of 
said institution actual expenses incurred in ·traveling 
to and from said institution, or to and from any place 
where such a delinquent or neglected child is located 
upon authority of the Board of Control. 

Sec. 12. Any city or com1ty in this State is hereby 
authorized to donate money to said institution to the 
.extent that such county or city may be interested in 
the same. . 

Sec. 13. Any and all funds which may be donated 
for the benefit of said institution shall be placed in the 
State Treasury and expended in the same manner as 
other State moneys are expended, upon warrants 
drawn by the Comptroller upon the order_ of the Board 
of Control. Any of said moneys are hereby appropriat
·ed for the purpose of carrying out this Act. [Acts 1927, 
40th Leg., p. 441, ch. 290.] 

STATE HOSPITAL FOR CRIPPLED AND DE-
. FORMED CHILDREN 

Art. 32·60. Hospital establishetl.-There is here
by esta·blished a State Hospital for Crippled and De
formed Children. The gift to the State of Texas by 
the Texas Public Health Association of the Walter Col- . 
·quitt Memorial Children's Hospital, also known as the 
children's ward of the John Sealy Hospital on the 
premises of the University of Texas at Galveston, 
Texas, is hereby accepted by the State, and this hospi
tal shall be the State Hospital for Crippled and De
formed Children. The term "crippled and deformed 
·children'" as used herein shall include children suf
fering from disease from which they may become crip-
1)led or deformed. [Acts 1915, p. 32.] 

Art. 3261. Managem.ent anti Control.-Said hos
pital shall be under the control and management of 
the Board of Regents of the University of Texas, which 
is hereby . authorized and empowered to lease said 
hospital building to the city of Galveston in the same 
·manner as the John Sealy Hospital building's, and to 
require that 11l'Ovision be made in such hospital for the 
care and treatment of crippled and deformed children, 
who may ·be benefited or cured by treatment in said 
110spital, and for such other cases or patients as may 
be required in the interest of scientific study by the 
faculty and students of the Medical Department of the 
University of Texas. 

Said Board of Regents may in its discretion receive 
in said hospital any sick or afflicted child who is not 
crippled or deformed, and who is not suffering from 
any communicable disease. [Id.] 

A~·t. 32G2. Rules anll :regulations.-The Board 
·r.f Hegents sliall adopt such rules and regulations as it 

may deem necessary and proper for the admission, dis
charge, care and treatment of such children. It may 
require their parents or guardians to pay all or a pan 
of the expenses of the care and treatment of patient:;; 
when able to do so, otherwise it may require such pay
ment of their home counties or cities. [Id.] 

Art. 3263. Donations.-Said Board of Regents is 
authorized to accept donations for the support of crip
pled or deformed patients, and for the improvement of 
the hospital and building. [Id.] - · 

STATE CANCER AND PELLAGRA HOSPITAL 
Art. 3263a. Cancer and Pellagra hospital.

Sec. 1. That there shall be built, established and 
maintained at a practicable point hereinafter pro
vided for, in the State of Texas, an institution for the 
treatment of persons afflicted with Cancer or Pellagra; 
said ·institution to be known as the State Cancer and 
Pellagra Hospital. 

Membership of commission 

Sec. 2. The Governor of the State with the State 
Health Officer, the Chairman of the Bom·cl of Control 
and the Attorney General shall <!Onstitute the Anti
Cancer and Pellagra Commission of Texas. The Gov
ernor and Commission shall meet once every six (6) 
months unless called more often by the chairman. 
They shall accept title to the land selected by them 
in the name of the State, for use and benefit of the 
State, but not until the Attorney General shall first 
have approved the title to the land so selected. 

Location of hospital 

Sec. 3. Support and· maintenance of said institu· 
tion shall be made by appropriation for that pur
pose. Said hospital shall be located at such place as 
to make it easy 1 accessible to the . citizenship of 
this State and such that the climate and surround
ings would advise, and it shall contain not more than 
five hundred (500) acres nor· less than one· hundred 
(100) acres and shall have an abundant supply of 
water. In the selection of a place for the estab
lishment of this hospital all other things being equal 
it shall be located at, or near, a city that has a State 
Institution of a kindred nature, or a city in which 
there is a Medical Sch.ool of recognized standing. 

1 So Jn enrolled bill. Should probably read "easily". 

Construction and equipment of hospital 

Sec. 4. The Governor with the State Health Offi
cer, the Chairman of the Board of Control and the 
Attorney General shall constitute the Commission for 
the Cancer and Pellagra hospital of Texas, and shall 
have full power to act in their capacity as hereinbe
fore provided; and they shall advertise for plans and 
specifications for said hospital. When plans have 
been accepted, the Board of Control shall contract for 
the construction and equipment of said hospital, ac
cording to plans and specifications as adopted, to tho 
lowest responsible bidder, who shall give good and 
sufficient bond for the completion and equipment of 
said plant according to the contract; providing, that 
the total cost of land and b~ildings; with all neces
sary equipment and buildings shall not exceed two 
hundred thousand ($200,000.00) · dollars and that said 
plants when so completed and. equipped shall have 
a capacity of two hundred (200) patients. 

Citizens admitted 

Sec. 5. Persons aillictcd with Cancer or Pellagr.a 
\vho shall have been citizens of this State and of t!1e 
County from which he or she comes at the time of 
filing their application shall be admitted in said in-
stitution under this Act. · 

Citizen defined 
Sec. 5~. A citizen of this State under the provi· 

sions of this Act is defined to be any person who has 
actually resided therein with tho llona-ficlo intention 
of being a citizen thereof for ,a period of twelye months 
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Jlext precedmg the date of the application for admis- 6 Residence of t' t f 
sion to said hospital. · I'll"'· th d t f ~'l Ie~ or two years next preced-

Classes of patients 

Sec. 6. Patients admitted to said institution shall 
be of three classes, to-wit: 

1. Indigent public Patients. 
2. Non-indigent public patients. 
3. Private patients. 
Indigent public patients are those who possess no 

property of any kind nor have any one leo-ally re
::;ponsible for th~ir support, ::mel who are u';able to 
reimburse the State. This class shall be supported 
entirely at the expense of the State. · 

Non-indigent public patients· are those who possess 
some property out of which the State may be reim
bursed, or who have some one legally liable for their 
support. This class shall be kept and maintained at 
the expense of the State, as in the First instance, but 
in such cafle the State shall. have the right to be re
imbursed for the support of such patients and the 
claim of the State shall constitute a valid li~n against 
any property of any such patients, or, in case he has 
a guardian, against any property of his which is in 
the possession of said guardian, or against the person 
or persons who may .be legally liable for his support, 
and financially able to contribute as herein provid
ed; and such claim may be collected by suit or oth
er proceedings in the name of the State of Texas by 
the county attorney of the county from which said 
patient is sent, against such patient, his guardian or 
the person or persons liable for his support; and the 
venue of any such suit is hereby fixed to be in the 
county from which such patient was sent. Such suit 
or proceedings shall be instituted upon the request in 
writing, of the superintendent of said hospital, accom
panied by a certificate as to the amount clue the State, 
which in no case shall exce.ecl five dollars per week for 
the board of such patient, and together with the nec
essary cost incident to his transportation to said hos
pital. In all suits or proceedings, the certificate of· 
the superintendent shall be sufficient evidence of the 
amount due the State for the support of such patient. 
It shall be the duty of the county attorney, upon such 
-request being made, to institute and conduct such pro
ceedings, and for which he shall be entitled to a com-
mission of te.i1 (10) per cent of the amount collected. 
All moneys so collected less the commission above pro
Yided for, shall be by the county attorney paid to 
the superintendent of said hospital, who shall receive 
and receipt for the same, and shall use the same for 
the maintenance and improvement of said property. 

Private patients may be admitted into said hos
pital upon application of parent or guardian or friend, 
under such regulations as the Commission may pre
scribe, not in conflict with this Act. · Such patients 
shall be kept and maintained at the hospital, at their 
own expense for the board and care of such patients. 
The Commission may make special contracts for pri
vate patients at a rate of not to exceed ten dollars 
per week, payable in advance. 

Petition for admission 
• Sec. 7. The parent, guardian or .friend of any 

patient seeking admission may malre application in 
writing and under oath to the county judge of the 
county wherein such patient resides, for admission 
of said patient into said hospital, which application 
shall show: 

1. The name of the patient. 
2. The sex. 
3. Age and nativity. 
4. vnwther possessing any property; if so, what, 

and the estimatecl value thereof, and where located. 
5. Whether the patient has any one legally liable 

for his support if so, whom, what property possessed 
by such person ; the estimated value thereof and 
where located. 

TEX.CO:MP.STAT. '36-45 

"' e a e o applicatiOn. 
7. Occupation, trade or employment. · 
8. Parent or parents, if living, or guardian, if any. 
D. Nm:~e of h~tsband or wife, if any. 
10. Child~·en, If .any; number, age and sex. 
11. Re.latives Similarly affected, insane, invalid, 

cons~lmptive, and such other information as may be 
reqmred by the Commission of said institution. 

Certificate accompanying application 
Sec. 8: . Said application shall be accompanied by 

~he certificate. of. a reputable practising p)lysician, or, 
Ill the case o~ ~nd1gent patient by a certificate from the 
cou_nty physician, stating that he has thoroughly ex
mnmed the person for whose admission application 
l1as been made, and that such person is suffering from 
~ancer or Pellagra, and the duration of said disease, 
If k~own, and the accompanying bodily disorders; 
prov1c~ed, that no per.son afi:licted with any contagious, 
mfectwus or transmissible disease, other than cancer 
or pellagra, s~all be admi.tted. It shall be the duty 
?f the county Judge. to certify that the Physician mak
mg the ~ertificate is .a reputable physician, actively 
engaged m the practice of his profession and has 
complie~ .with the laws of this State governh~g licenses 
to physicians, to practice medicine. 

Hearing on application 
Sec. 9 .. If the county judge is not satisfied as to 

the showing made in said application and certificate 
or either, he may subpcena witnesses and examin~ 
them under oath touching such matters, and if it be 
mad~ to appear to the county judge that such per
son IS entitled to admission into the hospital under 
th.e provisions of this Act he shall forward an ap
P.llcation . for admission, together with the applica
tion hereinbefore described, to the' State Health offi
cer, and the State Health Officer -shall receive the 
same, alphabetically index it and file in his office 
where it shall become a permanent record. .If th~ 
county judge shall find that the person for whom ap
plication is made is in fact not indigent then he shall 
make application as before provided, 'tor him as a 
non-indigent patient, and in either or both cases, if 
the county judge shall determine not to make such ap
plication for any person, then such person may make 
an application direct to the State Health Officer, and 
if in the judgment and opinion of the State Health 
Officer such· patient is entitled to admission into the 
State Hospital for Cancer or Pellagra, then he shall 
order him to be admitted upon his own moti(;m, which 
order must be by him written, signed and filed with 
the superintendent of the institution into which such 
patient is admitted. 

Discrimination prohibited 
Sec. 10. No patient in any State hospital shall be 

discriminated against by 'virtue of the fact that he 
is an indigent,· non-indigei1t or private patient; but 
they shall all be treated alike, given equal facilities, 
equal attention and equal treatment, and no patieut 
in any such institution shall be permitted to give to 
any officer, servant, agent or employee in any such 
institution any tip, gift, pay or reward of any char- · 
acter of any kind whatever, and if such patient does 
so, and it is discovered, it shall be a cause for. his 
expulsion from said hospital, and the discharge of 
any servant or attendant accepting the same; and 
the Conimi~;>sion shall see- that this provision is rigid-
ly and drastically enforced. . 

Any inmate of any of the eleemosynary or penal m
stitutions of this State requiring treatment for Can
cer or Pellagra shall be admitted to this institution 
under rules and regulations prescribed by the Com-
mission. 

Aclntission according to file number 
Sec. 11. The State Health ·officer shall keep on 

file an alphabetical index of all applications of all pa-
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tients, and patients shall be admitted according to 
their file number; reserving at all time not less than 
one-half the accommodations afforded at the hospital 
for indigent cases of Cancer or Pellagra, one-fourth of 
the accommodations for the non-indigent patients, and 
one-fourth for private or pay patients; subject, how
eyer; to the control and discretion of the Commission. 

Clothing for patients 

Sec. 12. It shall be tlw duty of the County Judge 
to see that each patient admitted to the hospital is 
~upplied with three full suits of underwear and one 
neat top suit, all being such as may be prescribed by 
the State Health Officer; and the expense of the 
clothing and transportation of indigent public patients 
shall be paid by the county from which the patient is 
sent. .And if any patient is aclmitted_directly upon· 
the certificate of the State Health Officer as an in
c1igent patient as provided hereinabove,. then the State 
Health OflJc"(!r shall supply such patient with such 
clothing, and his certificate thereof. shall be full evi
dence that the same was so supplied and of the yalue 
thereof, aud the county fr.om which the said patient 
came shall be chargeable with said clothes, and shall 
pay the same upon presentation of said certificate. 
Non-indigent public patients shall pay for their cloth
ing and transportation themselves. 

Regulations for government of hospital; physician as su
perintendent; employes; salaries 

Sec. 13. It shall be the duty of the Commission of 
said Hospital to prepare and adopt by-lmvs, rules and 
regulations for the government of the entire hospital, 
Pt'esci·ibing the duties of all officers and employees 
and .for enforcing the necessary discipline and re
straint of all patients. The Commission shall' appoint 
for said hospital a regularly licensed physician as su
L1erintendent who shall receive a salary to be fixed 
by the. Legislature not to exceed the sum of four thou
sand ($4,000.00) dollars per year, with provisions for 
himself and family, not to exceed in value $500.00 per 
annum with water, lights, fuel, laundry and housing; 
The superintendent shall appoint such assistant phy
sicians well qualified in Surgery, Dermatology, Path~ 
ology and Radiology, subject to approval of the com
missioners, who shall receive a salary to be fixed by 
the Legislature not to exceed the sum of thirty-six 
htinclrecl ($3,600.00) per year, with provisions for board 
and laundry for himself and family, and in addition 
to such physician the board shall supply said hos
pital with the necessary eooks,. waiters, yardmen, nurs
es, etc., for the operation and maintenance of such hos
pital. 'l'he Physician .so appointed shall be superin
tendent of the institution, and shall have the power 
to remove at will, and without assigning any cause 
whatever, any person employed in the hospital. [.Acts 
1929, 41st Leg., p. 400, ch. 185.] 

Section 14 of this Act declares that if any section is held 
invalid, such decision shall not affect the remainder. 

TITLE 52-EMINENT DOMAIN 
. Art. 

32!14. Procedure. 
:}2!14a. Eminent domain by counties. 
32!1ib. Eminent domain by Board of Regents acting as 

trustee. 
32G4c. Condemnation of historical sites. 
32Gri. Rule of damages. 
:.l2!1ft General provisions. 
32n7. How costs awarded. 
3:W8. Damages paid first. 
32UO. Practice in case specified. 
'3270. Property, how construed. 
3271. Property vested by judg.ment. 

Article 3264. [6506] [6528] Procedure.
The exereise of the right of eminent domain shall in 
all cases be governed· by the following rules: . 

1. When real estate is desired for public use by 
the State or by a county, or a political subdidsion of 
a county, or by a city or town, or by the United States 

Government, or by a corporation haying the right 
of eminent domain, or by an irrigation district wa
ter improvement district, or a water }10\Ver cdntrol 
district created by authority of law, the party desir
ing to condemn the property after having failed to 
agree with the owner of the land on the amount of 
damages shall file a statement in writing with the 
county judge of t)J.e county in which the land or a 
part thereof is situated. It shall describe the land 
sought to be condemned, state the purpose for which 
it is intended to be used, the name of the owner if 
known, and that the plaintiff and the,owner have l.J~n 
unable to agree upon .the value of the land or the dam
ages. 'Vllere the land lies. in two or more counties, in 
one of which the owner resides, the statement shall 
be filed in the county of the owner's residence. [.As 
amended Acts 1934, 43rd Leg., 2nd C.S., p. 89, ch. 37 
§" 1.] ' 

2. When such· statement is filed with the countv 
JUdge, he shall, either in term time or vacation, appoil;t 
three disinterested fr~eholclers of said county as special 
commissioners to assess said damages, giving prefer
ence to those that may be agreed upon between the 
parties. 

3: . The commissioners shall be sworn to assess said 
damages fairly and impartially and in accordance with 
law. 

4. The ~ommissioners shall promptly set a time anct 
place for hearing the parties, and the day appointed 
shall be the earliest practicable day, and the place 
~elected shall be as near as practicable to the property 
m controversy or at the county seat of the county in 
which the property is situateu. 

5. Notice in writing· shall be issued by the commis
sioners to each of the parties interested, notifyin•7 them 
of the time an~ place selected for the hearing .. "' 
· · 6. The notices shall- be· served upon the parties at 
least five days before the clay set for the hearing, ex·· 
elusive of the day of the service, and may be served by 
any person competent to testify, by delivering a copy 

'of such notice to the party, his agent or attorney. 
· 7. When the property sought belongs to. the estate 
of a deceased person or a minor, or other person labor
ing under disability, and the estate has a legal repre
sentative, the notice shall be served upon such repre
sentative. 

8. When the property belongs to a non-resident of the 
State, or if the owner is unknown, or if the residence 
of the owner is unknown, or the ·owner secretes himself 
so that the process of law cannot -be )'lerved upon him, 
such notice may be served by publication in the man
ner provided for such service of citation by publica
tion in other civil cases in the district or county court. 
When the owner is a non-resident of the State the no
tice may be served as pro\'ided in paragraph six herf!Of. 

9. The person serving notice shall return the original 
to the commissioners on or before the day set for the 
hearing, with his return in writing thereon, stating
how and when it was served. 

10. When service of notice has been perfected, the 
commissioners shall at the time and place appointed or 
at any other time and, place to which the hearing may 
be adjourned. proceed to hear. the parties . 

11. Commissioners shall have t_he power to compel 
the attendance of witnesses and production of testi
mony, administer oaths, and punish for contempt as 
fully and in the same manner·as is provided by law for 
judges of the county courts. 

Acts 1934, 43rd Leg., 2nd C.S., p. S!l, eh. 37, § 1 amended 
subUlvision 1 of this article. . 

Section 3 of amendatory Acts 1934, p. 89, eh. 37, cited to 
subd. 1, provides that if any provision thereof is held in
valid such holding shall not affect the remainder. 

Art. 3264a. E:minent do:main by counties.
The right of Eminent Domain is hereby conferred 
upon counties of the State of Texas for the pm·pose of 
condemning and acquiring land, right of way or ease
ment in land, private or public, except property used 

. for cemetery purposes, where said land, right of "'flY 
or easement is necessary in the· construction of jails, 
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courthouses, hospitals, delinquent and· dependent crease or diminution and h 
schools, poor farms, librar~es or for other public pur- cordingly. s all assess the damages ac· 
poses, ~vhere such purpose. 1s ?OW or may hereafter be 4. In estimatin either th · · .· 
authonzed by the ConstitutiOn or Statutes of this provided in the gprecedinrr e ·It~Jlunes or ~e1;1e~ts, as 
State . "' ar ICe, such mJunes or 

. benefits which the owner sustains or receives in com 
All such condemnation proceedings shall be insti- mon with the community o-enerally a d 1 · 1 . -

tutec~- under the directimi of the commissioners' court, peculiar to him and con~ected wit~ h"Ys 
11~~1~1 :h~ot 

and m the name of the county, and the assessing of use and enjoymeiit of the particular ar 1 ers Ip, 
damages shall be in conformity to the Statutes of the shall not b~ consid~red by th~ com~issl~n c~ ?f lanil, 
State of T~~ms for condemning and acquiring right of ing their estimate. ers 111 ma {· 
way by rmlroads. That no appeal from the finding 5. ·when the commissioners have asse d th 1 and .assessment of damages by the commissioners ages, they shall reduce their decisio;l to s~ ·T e c ~m
appo.mted for that punlose shall have the effect of ing therein the amount of damao·e,. clue th

11 
mg, s. a~

cansmg th_ e suspension of work by the county in con- any .be found to be du" and sha"11 '·c'1atee 1 °.wner, lhf 
·f •'th h' h tl 1 1 · f . . "• , , anc SI~n sue nee 19n "I w Ic 1e anc, nght o way, easement, deciSIOn and file it together with all other "'. 

e~c., IS sought to Le ac_quired. _In case of appeal, conn- uected with the case promptly with the cog~perJ~ ~ogn-
tles shnll not be reqmred to give bond, nor shall they Y c e. 
be required to give bond for costs. [Acts 1925, p. 300.] Art. 32616. [6507-28] General 1n•ovision:s.~ 
[Acts 39th Leg., ch. 116, § 1.] 1. When the county judge is disqualified to act in the 

Art. 3264b. Eminent do.mai:n by Board of Re-_ <;ase, and the part~es fail to agree upon a special 
gents acting as trustee.-Whenever the Board of JUd%~· he shall certify such disqualification upon the 

petitiOn or statement filel:l with him, and file it with 
Regents of the. University of Texas shall have ·been the county clerk, who shall make a certified copy 
macle trustees by a will, instrument in writing or oth- thereof and of the endorsement tlJereon and forward 
erwise of a trust for a scientific, educational, phil- the same to t~e Governor, who shall appoint some per
anthropic or charitable purpose, or other trust for a son learn~d ~n the law to a~t as special judge, and 
public purpose, that they may act by a quorum of the such special JUdge when appomted and qualified shall 
Board or a majority of all members; unless otherwise proc~d with. the case to its final conclusion, ~r the 
directed by the terms of the will or instrument, as parties may agree unon a special judge. • 
such trustees they may exercise for the purposes of 2. The county judge may appoint other ·commission
the trust the po\ver of eminent domain, and may con- ers. when one or. more of those appointed shall fail to 
demn land and other property as provided in this serve. 
chapter; the power already existing of condemnation 3. Commi~ioners _shall receive for their services 
for University purposes is not affected hereby. [Acts ~hree dollars for each day they may be engaged in the 
1933, 43rd Leg., 1st C.S., p: 77, ell. 23, § 1.] performance of their duties, and may withhold their 

Art. 3264c. Condemnation of historical sites. decision until their fees are Daid. 
-Sec. 1. Whenever any land is required by the State 4. The party seeking to condemn the property shall 
of Texas for the purpose of preserving, restoring or pay the expense of serving notice upon the owner, but 
marking any place of historical significance, the Com- may recover from the owner such expenses when it is 
mission of Control for Texas Centennial Celebrations decided that the owner shall pay the costs. 
is authorized to purchase such land for such purpose, . 5. The commissioners may adjudge the costs against 
or failing to agree with the owner on the price there- either party, ancl ~hall make a statement in writing 
for, such land may 'be condemned in the name of of all the costs which have accrued and state therein 
this State upon directions of the Commission of Con- the party against whom such costs have been ad
trol for Texas Centennial Celebrations, and proceed- judged, and -shall sign such statement and deliver it 
ings shall be instituted against· the owner of the land with the other pavers. 
by the Attorney General. G. If either party be dissatisfied with the decision 

Should the award of damages, in the opinion of such party may within ten days after the same ha~ 
the Commission of Control for Texas Centennial Cele- been filed with the county judge file his objection 
brations; be excessive, such award shall not be paid, thereto in writing, setting forth the grounds of his 
but the state shall pay the costs of the proceedings objection, and thereupon the adverse party shall be 
and no further action shall be taken. cited and the cause shall be tried and determined as 

Sec. 2. The proceclm:e for such condemnation shall in other civil causes in the- count:v court. 
be that provided f9r in Article 32G4, Revised Civil 7. If no objections to the deci~ion are filed within 
Statutes of Texas, 1925, as it is now, or may hereafter ten days, the county judge shall cause said decision to 
exist. [Acts 1935, 44th Leg., 2nd c.s., p. 1694, ch. 433, be recorded in the minutes of his court, and shall make 
§ 1.] the same the judgment of the court and issue the nec

Art. 3255. [6518-28] Rule of damages.-1: 
The commissioners shall hear evidence as to the value 
of the property sought to be condemned and as to tbe 
damages which will be sustained by the owner, if any, 
by reason of such condemnation and as to the benefits 
that will result to the remainder of. such property be
longing to such owner, "if any, by reason of the con
demnation of the property, and its employment for the 
purpose for which it is to be condemued, ancl accord
ing to this rule shall assess the actual damages that" 
will accrue to the owner by such condemnation. 

2. When the whole of a tract or parcel of a person's 
real estate is condemned, the damages to which he 
shall be entitled shall be the market value of the prop
erty in the market where it is located at the time of 
the hearing. 

3. When only a portion of a tract or parcel of a 
person's real estate is condemned, the commissioners 
shall estimate the injuries sustained and the ben·efits 
received thereby by the owner i whether the remain
ing ·portion is increased or diminished in 'value by rea
son of such condemnation, and the extent of such in-

essary process to enforce the same. 
Art. 3257. [6529] [4470] [4204] How 

costs awarded.-The costs of the proceedings before 
the commissioners and in the court shall be deter
mined as follows, to-wit: If the commissioners shall 
award greater damages than the plaintiff offered to 
pay before the proceedings commenced, or if objec
tions are filed to the decision in the county court un
der the provisions of this title, and the judgment of 
the court is for a greater sum than the amount award
ed by the commissioners, then the plaintiff shall pay 
all costs; but if the amount awarded by the commis
sioners as damages or the judgment of the county 
court shall 'be for the_ same or less amount of damages 
than t,he amount offered before proceedings were com
menced, then the costs shall be paid by the owner of 
the property. 

Art. 3268. [6530] [4471] [4205] Damages 
paid first.-If the plaintiff in the condemnation pro
ceec1ings should desire to enter upon and take posses
sion of the property sought to be condemned, pending 
litigation, it may do so at any time after the a ward 
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of the commissioners, upon the following conditions, 
to-wit: 

1. It shall pay to the defendant the amount of clam
ages awarded or adjudged against it by the commis
sioners, or deposit the same in money in court, sub
ject to the order of the defendant, and also pay the 
costs a warded against it. -

2. In addition thereto, it shall deposit in said· Court 
a further sum of money equal to the amount of the 
dama o-es awarded by· the Commissioners, and which
shall '"'be held, together with the award itself, should
it be deposited in Court instead of being paid, exclu
sively to secure all damages that may be awarded 
or adjudged against . the plaintiff; and it shall also 
execute a bond with two or more good and solvent 
sureties, to be approved by the Judge of the Court 
in which such condemnation proceedings are pending, 
conditioned for the payment of any further costs that 
may be adjudged against it, either in the Court ·be
low or upon appeal. The State, a county, municipal 
corporation, irrigation district, water improvement 
district or water power control district created un
der authority of la,v; shall not be required to deposit 
a bond or the amount equal to the award of damages 
by the Commissionen; as provided in Section 2 hereof. 
[As amended Acts l!J30, 41st Leg., 4th C.S., p. 75, ch. 
37, § 1; Acts l!J34, 43rcl Leg., 2nd C.S., p. 89! ~h. 37, § 2.] 

• 3. Should it be determined on final deciSIOn of the 
case that the right to condemn the property in question 
does not exist, the plaintiff shall surrender possession 
thereof, if it has taken possession pending litigation, 
and the court shall so adjudge and order a writ of 
possession for the property in favor of th'e defendant, 
and the court may also inquire what damages, if 
any have been suffered by the defendant by reason of 
the' temporary possession of the plaintiff, and order 
the same paid out of the award or other money de
posited; -provided, that in any case where the award 
paid ·the defendant or appropriated by him exceeds 
the value of the property as determined by the final 
judgment; the court shall adjudge the excess to be re
turned to the plaintiff. 

If the cause should be appealed from the· decision 
of the county court, the appeal shall be governed by 
the law governing appeals in other cases; except the 
judgment of the county court shall not be suspended 
t:hereb~': [Const. art. 1. sec. 17 ; Acts 18!)9, p. '105.] 

Acts l!l30, 41st ·Leg., 4th C.S., p. 75, ch. 37, section 1 and 
Acts 1934, 43rd Leg., 2nd C.S., p. 89, ch. 37, section 2 amend
ed subdivision 2 or this Article. 

Art. 3269. [6531] [4472] Practice in case 
specified.-When any 11erson, or corporation, or dis
trict, or association of persons having the right of 
eminent domain are sued for property or for damages 
to property occupied by them or it for the purposes for 
which it or they have the right to exercise snell pow-

. er, or when a snit is brought for an injunction to pre
vent them or it from going upon such property or 
making use thereof for such purposes, the Court in 
which such suit is pendin&\" may determine the ID!ltters 
in dispute between the parties, including the condem
nation of property and assessment of damages, upon 
petition or cross-bill asking such remedy_ by defendant, 
and such petition or cross-bill asking such relief shall 
not be an admission of the plaintiff's title to such 
property, and in such event the condemnor may assert 
his or its claim to such property and ask in the al
ternative to condemn the same if he or it fails to estab
lish such claim; and provided that; if injunctive relief 
be sought, the Court may grant such relief under the 
Statutes and Rules of Equity or may, as a prerequisite 
for denying such relief, require defendant to give such 
security as the Court may deem proper for the pay
ment of any damages that ma~' be assessed on defend
ant's cross-bill for condemnation. [.Acts 18!.l!J, p. 18; 
Acts 1931, 42nd Leg., p. 413, ell. 245, § 1.] 

Art. 3270. [6532] [4473] [4206] Property, 
how construed.-Excevt where otherwise expressly 
provided hy law, the right secm·ed or to be secured to 
any corporation or other plaintiff in this State, in the 

mariner provided by this law, shall not be so construec1 
as to include the fee simple estate in lands, either pnh· 
lie or private, nor shall the same be lost by the forf9.i
ture or expirn.tion of the charter, but shall remain sub
ject to an extension of the charter or the grant of a 
new charter without a new condemnation. [Acts 18()1, 
p. 12.]. 

Art. 3271. [65·34] [4475] [4208] Property 
vested by, judgment.-,Vhenever acquired as herein
before provided, the judgment of the court shall vest 
such right in the company acquiring the same. 

. TITLE 53-ESCHEAT 
.Art. 
3272. When estates shall escheat. 
3273. Petition for escheat. 
3274. Citation. 
3275. Citation by .publication. . 
3276. Claimants may appear and plead. 
3277. If no person appears. 
3278. Issue and trial. 
3270. Judgment for State. 
3280. Costs against State. 
3281. · Escheated lands dedicated to Permanent Free School 

, Fund; lease or sale. 
3282. Writ of seizure. 
3283. Claimant .not served may sue. 
3284. .Appeal or writ of error. 
3285. Comptroller to keep accounts. 
3286. Heir may sue. 
3287. Order in favor of claimant. 
3288. :Review of probate decree. 
3289. Suit for assets. 

Art. 3272. [3186] [1821] [1770] When es
tates shall escheat.-If any person die seized of any 
real estate or possessed ofany per.sonal estate, without 
any devise thereof, and having no heirs, or where the 

·owner of any real or personal' estate shall. be absent 
for the term of seven years, and is not known to exist, 
leaving no heirs, or' devisee of his estate, such estate 
shall escheat to and vest in the State. Where no will 
is recorded or IJrobated in the county where such prop
erty is situated within seven years after the death of 
the owner it shall be prima facie evidence that there 
was no will, and where no lawful claim is asserted to, 
or lawful acts of ownership exercised in, such property 
for the period of seven years, and this has been proved 
to the satisfaction of the court, it shall·be prima facie 
evidence of the death of the owner without heirs. Any 
one paying taxes to the State on such property, either 
personally or through an agent, shall be held to be ex
ercising lawful acts of ownership in such propert.r 
within the meaning of this title, and shall not be con
cluded by any judgment, unless he be made a party by 
personal service of citation, to such escheat proceed
ings, if a resident of this State, and his address can 
be secured by reasonable diligence, but, if he be a non
resident of the State or can not be found, the personal 
service of citation shall be made upon any agent of 
such claimant, if such agent, by the use of reasonable 
diligen<;e, can be found; st~ch diligence to include an 
investigation of the records of the otlice and inquiry of 
the tax collector and tax assessor of the county in 
which the property sought to be escheatecl is situated. 
[Acts 1885, p. 35, G. L. vol. 9, p. 655; Acts 1907, p: 111.) 

Art. 3273. [3187] [1822] [1771] Petition 
for escheat.-When the. clisttict or county attorney 
shall be informed, .or have reason to believe, that any 
estate, real or personal, is in the condition specified in 
·the preceding article, he shall file a ~s\vorn petition 
which shall set forth a desc'ription of the estate, the 
name of the person last lawfully seized or possessed of 
same, the name of the tenants or persons in actual pos
session, if any, and the names of the persons claiming 
the estate, if any such are known to claim or whose 
claim may be discovered by the exercise of reasonable 
diligence, and the facts or circumstances in conse
quence of which such estate is claimed to have es
cheated and the diligence exercised to discover the 
claimants of same, praying that such property he es
cheatecl and for a writ' of possession therefor in bella_lf 
of the State. [ld.] 
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Art. ~2":4. [3188] [1823] [1772] Citation. The Commissioner of the General Land Offi 
-The district clerk shall issue citation as in other civil lease said lands for agricultural 'reside t" 1 ~e .may 
causes for e_ach defendaJ.?-t alleged in the petition to or other purposes for a term of 'not to ~~~~~d 1~~.1~(~) •. 
hold possessiOn o~ or clmm such estate and for each years, said rental to be payable in moi e tl t 
other person reqmred by this title to be cited. [Id.] of said rental and all other terms of \1;'~ 1~~s~~~u~ 

Art. 3275. [3189] [1824] [1773] Citation fixed by the Commissioner of the General Land Office. 
by J?ublication.-The clerk shall also issue a citation, An;v: escheated permanent free school lands shall be 
settmg forth briefly the contents of the petition, for all subJect to lease for oil and gas deyelopment or subject 
persons interested in the· estate to appear and answer to other mineral development under Statutes o-overn
at the next term of court, which citation shall be pub- ing the leasing for mineral purposes all other\msold 
lished as requirecl in other civil suits. [Acts 1885, p. · permanent free school lands. Any escheatecl penna-
35; G. L. Yol. 9, p. 655.] n~nt free 1'lchool lands ·may be sold by the Commis-

Art. 3276. [3190] . [1825] [1774] Claim- swner of the General Lan~ O~ce for not less than one
.tlnts may appear and plead.-All persons named in t~.nth. of the purcha~e pnce m cash and the balance 
such petitions as tenants or persons in actual posses- ?.C s:ud purchas~ pnce payable ii1 nine equal annual 
sion or claimants of the estate, and any other l)erson msta1Imeuts, smcl cle~errecl instapments to bear in
claiming an interest in such estate, may appear and tcrest at the rate of S!X (6) per cept per annum. Any 
fJleacl to such proceedings, and may traverse the facts lands so sold ~hall be sold to the highest bidder as 
:;tated in the petition. [Acts 1848, p. 211; G. L. vol. are other public free school lands but no escheated 
:3. p. 211.] lands shall be sold at a price of less than Two Do1Iars 
·Art. 3277. [31 911 [ 18261 [ 17751 If and Fifty Cents ($2.50) per acre. Ali sales_ of escheat-

no per- eel permanent free school lands shall be With a reserc 
son appears.-Judgiuent shall be rendered by default vation to the State of all the minerals in the lane in 
in behalf of the State if no person after clue notice favor of the Permanent Free School Fund. All sums 
shall plead within the· time fixed by law. [lcl.] received from the leasing, mineml developm.ents, or 

Art. 3278. [3192] [1827] [1776] Issue and sale of escheated lands shall be deposited in the Per
triaL-If any person appears and denies the title set manent School Fund of Texas. The Commissioner 
up by the State, or traverses any material fact in the of the General Land Office is. authorized to adopt' such 
petition, issue shall be made up and tried as other is- regulations .as he deems necessary to carry out this 
sues of fact. A survey may be ordered, as in other Article. Said regulations or forms aclo1)tec1 shall be 
eases where the titles or boundaries of land are drawn approved by the Attorney General. [As amended Acts 
in question. [Id.] 1934, 43rd Leg., 3rd C.S., p. 1i2, 'ch. 60, § 1.] 

Art. 3279. [3193-95] Judgment for State.- Art. 3282. [3197] [1831] [1780] Writ of 
lf it appears upon the facts found that the property seizure.-If the property recovered be personal prop
is subject to escheat, judgment shall be rendered that erty, a -writ shall issue to the sheriff commanding him 
the. State recover the same and at the discretion of the to seize such property and he shall dispose of the 
court, recover the costs against the defendant. If such same by public auction in the manner provided by law 
judgn1ent is for real estate, the court shall fix the for the sale of personal property under execution, and 
minimum price at which tlie same shall be sold, and pay the proceeds of such sale less the costs of the court, 
a writ of possession shall be awarded as in other civil into the State Treasury. [.Acts 1885, p. 35. G. L. vol. 
snits, but shall i10t issue until after ~he expiration of 9, p. 655.] 
two years from the elate of the final judgment. If such Art. 3283. [3196] [ 1830] [ 1779] Claimant 
.imlgment be for personal property, a writ of possession not served :may sue.-\Vhen title to real property, ot 
shall issue· as in other cases of judgment for the recov- any part thereof, is adjudged to the State, it shall be 
ery of personal property. Such writ of possession shall subject to divestiture at the suit of any claimant uot 
eontain such description of the property as shall iclen- personally served with citation in such escheat pro-
tify the same. • [Icl.; Acts 1907, p.112.] ceeclings, who shall institute suit therefor against the 

Art. 3280~ [ 31941 [ 18291 [ 17781 Costs State within two years after sueh judgment has be-
come final, who shall, upon trial of such issue, be ad

against State.-If it appears that the State is not en- judged the owner of the prol)erty or any part thereof, 
titled to such estate, the costs of such proceedings shall for the recovery of which the suit is ,brought. [Acts 
IJe taxed against the State, and certified by the cleric 9 
The Comptroller shall, on such certificate being filed 1907, p. 1L.] 
in his office, issue a warrant therefor on the treasury.· Art. 3284. [3198] [1832] [1781] Appeal or 
[ ' t 1848 ')11 G L 1 3 ')11] writ of error.-Any party who has appeared in any L>.c ·s ' p. - ; . : vo . ' p. - . d" . t t tt such proceedings, and also the 1stnc or coun y a or-

Art. 3281. Escheated lands dedicated to Per
manent Free School Fund, lease ·or sale.-All lands 
heretofore or hereafter ·escheatecl to the State of Texas 
by provisions of this Title are hereby dedicated, ap
propriated and set apart to the Permanent Free School 
Fund of the State of Texas. The Clerk of the Dis
trict Court in which any judgment shall be rendered 
for the. State escbeating real estate to the State shall, 
within ninety (90) clays of the elate of said judgment, 
forward the Commissioner of the General Land Office 
at Austin, Texas, a certified copy of said judgment of 
escheat. The Clerk of said Court shall likewise notify 
the Commissioner or the' General Land Office of any 
a1)1)eal that may be taken in said case. Upon receipt 
of a certified eopy of the judgment escheating real 
estate to the State from which no appeal is taken, 
or upon receipt of a certified copy of notice of af
firmance of any judgment escheating hinds to the State, 
from which an appeal was taken, the Commissioner 
bf the General Land Office shall list said lancls as es
cheated permanent free school lancls. The Commis
sioner of the General Land Office may lease said lands 
for gn!zing purposes under existing laws relating to 
the leasing for grazing purposes of unsold school lands. 

ney on behalf of the State, shall have the right to 
prosecute an appeal or writ of error upon such judg-
ment. [Acts 1848, p. 212. G. L. vol. 3, p. 21~.] 

Art. 3285. [3199] [1833] [1782] CoJnp
troller to keep accounts . ..:_The Comptroller shall 
keep an account of money paid into the treasury, anrl 
of lands vested in the State under any provision of 
this title. [Icl.] 

Art. 3286. [3200] [1834] [1783] Heir 
may sue.-If any person appears after the death of the 
testator or intestate and claims any money or prop
erty paid into the treasury under this Title, as !1~ir, 
or devisee, or legatee thereof, he may file a petitiO_n 
a"ainst the State in the District Court of Trav1s. 
C~unty, Texas, stating the nature of his claim and 
praying that such money be paid to him. A copy of. 
such petition shall be served on the Attorn~y General 
of this State at least twenty (20) clays prevwus to the 
return clay of the process. .Any such · suit shall be 
institutecl within four (4) years of the date of the 
final judgment· escheating such property to the State, 
and not thereafter. [1\cts 1848, p. 212; G.L. vol. 3, P· 
212; Acts 1934, 43rcl Leg., 3rcl C.S., p. 112, ch. 60, § 2.] 
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Art. 3287. [3201] [1835] [1784] Order in 
favor of claimant.-If the court shall find that such 

. !)en;on is entitled to recover such money as heir, dev
isee, legatee, or legal representative, it shall make an 
order directing the Coniptroller to issue his warrant on 
the Treasury for the payment of the same, bi1t without 
interest or costs; a copy of which order under the seal 
of the court shall be sufficient voucher for issuing such 
warrant. [Acts 1895, p. 189 ; G. L. vol. 10, p. 919.] 

Art. 3288. [3203-4] Review of probate de
cree.-When an estate owning property clai!lled by the· 
State to be subject to escheat, shall have been adminis
tered in a probate court in this State, the State may 
have the juclgment of such probate court reYiewed iu 
the district court, upon petition alleging that such ad
ministration was obtained by fraud or mistake of fact, 
and the case shall be tried in the manner prescribed by 
law for· the revision ancl correction of any decree of 
the probate court. [Act Nov. 13, 1866, p. 236; G. L. 
vol. 5, p. 1154.] · 

Art. 3289. [3205] [1839] [1788] Suit for 
assets.-All suits brou~ht for the collection of the.as
sets turned over to the Treasurer, under this title, shall 
be brought in the name of the State of Texas. [Id.] 

TITLE 54-ESTATES OF· DECEDENTS 

ill* ~· 
I. Jurisdiction .....•••••••••••••••••••••••... 3290 
2. Record books ........•••.•.•........••••••... 3295 
3. General provisions .•.•...................... 3302 
4. Applications· for the Probate of Wills and for 

· Letters ...•.......................... · ... 3325 
5. Probate of wills ............................ 3344 
6. Granting letters •..........••..••••••••••... 3353 
7. Temporary administration ....... : ....•...... 33·73 
8. Oath and bond of executors and administrators 3382 
9. lssuanceof letters ... · ....................... 3401 

10. Inventory, appraisement and list of claims .... 3406 
II. Rights, duties and powers of executors and ad-

ministrators ............................. 3426 
12. Administration under a will .•........••..•••. 3433 
13. Subsequent executors and administrators ...... 3452 
14. Withdrawing estates from administration ... ; .3457 
15. Removal and resignation ......... · ............ 3466 
16. Allowance to widow and minor children ........ 3476 
17. Setting apart the homestead and other exempt 

property to widow and children ............ 3485 
18. Presentment of claims ................•••.... 3502 
19. Classification and payment of claims .•••••.... 3531 
20. Hiring and renting .......................... 3545 
21. Sales .............................•....... 3552 
22. Report of sales, etc ......................... 3583 
23. Heirship, etc.-Adjudication of ...•...••.•..•. 3590 
24. Partition and distribution ..........•••••••... 3598 
25. Final settlement, etc ........................ 3634 
26. Payment of estates into the treasury ...•.•• : .·. 3644 
27. Administration .of com'munity prope1·ty ..•.• • .. 3661 
28. Transfer of administration ............ , •.•... 3684 
29. Costs .... · ..................... · ..•..••.... ."3689 
30~ Appeals to the district court. ..•..••.•••••••. 3698 

CHAPTER I.-JURISDICTION 
Art. 
32!JO. Of the county court. 
3201. Of district court. 
3202. Proceedings before death. 
32!l3. Venue for probate. 
3203-.A. Administration to receive funds from· Federal Gov

ernment; venue. 
3204. Concurrent jurisdiction. 

Article 3290. [3206] 1840] [1789] Of the 
county .court'.-Tbe county court shall have general 
jurisdiction of a probate court. It shall probate wills, 
grant letters testamentary or of administration, settle 
the accounts of executors and administrators, and 
transact all business appertaining to the estates of 

deceased persons, including the settlement, partition 
and distribution of such estates. [Const. art. 5. sec. 
16.] 

Art. 3291. [3207] [1841] [1790] Of dis
trict court.-The district court shall ba Ye appellatt> 
jurisdiction and general control in probate matter.> 
over the county court for ~be probating of wills, grant
ing letters testamentary or of administration, settling: 
the accounts of executors and administrators and for 
the transaction of· business <ippertaining to estates. 
anu original jurisdiction ·and general control OYer exec
utors and administrators under such regulations as 
may be prescribed by law. [Con~t. art. 5, sec. 8.] 

Art. 3292. [3208] [1842] [1791] Proceed
ings before death.-The probate of a will, or admin
istration of an estate of a living person shall be void; 
but the bonds of the executor or administrator shall 
not be void but may be recoyered upon. 

Art. 3293. [3209] [1843] 1792] Venue for 
pro bate.-·wms shall be admitted to probate, and let
ters testamentary or of administration shalL -be grant
ed: 

1. In the county where the deceased resided, if he 
had a domicile or fixed place of residence in the State. 

2. If the deeeased had no domicile or fixed place of 
residence in the State, but died in the State, then 
either in the county where his principal property was 
at the time of his death, or in the county where he 
died. 

3. If he had no domicile or fixed placed of residence 
in the State, and died without the limits of the State, 
then in any county in this State where his nearest of 
kin may reside. · 

4. But if he has no kindred in this State, then in the 
county wh(>re his principal estate was situated at the 
time of his death. [Acts 1876, p. 93 ; G. L. vol. 8, p. 
929J . . 

Art. 3293-A. Administration to receive 
funds from Federal Governmen:t; venue.-An ad
ministration may be had upon, the estate of a person 
deceased, in the county where the applicant resides, 
where the purpose of such administration is to appoint 
an administrator or administratrix to receive only 
funds or money due such deceas'ed or the estate of 
such decen~ed, from the Federal Government; pro
vid(W that notice shall be given to the mother or fa
ther and/or husband or wife of such deceased person. 

Provided, fui-ther, that this article shall in no way 
conflict with the provisions of Article 3293 and Article 
3357. [Acts 1931, 42n~ Leg., p. 93, ch. 59, § 1.] 

Art. 3294. [3210] [1844] [1793} Concur-
. rent jurisdiction.-,:Yhen two or more courts have 
concurrent jurisdiction of an estate, the court in which 
application for letters testamentary or of administra
tion thereon is first filed shall have and retain jurisdic
tion of such estate to the exclusion of such other court 
or coilrts. 

CHAPTER 2.-RECORD BOOI<S 

Art. 
3205. Judges probate docket. 
320(i. Probate minutes. 
3207. Claim docket. 
3208. Probate fee book. 
32DD. Index. 
3300. Shall be evidence. 
3301. Papers to be recorded. 

Article 3295. [3211] 1845] [1794] Judges 
probate docket.-Tbe clerk of the county court shall 
keep a record book to be styled, "Judge's Probatt'! 
Docket," and enter therein: · , 
"1. The name of each deceased person upon whose es

tate proceec1ings are bad or sought to be had. 
2. The name of the executor or administrator of such 

estate, or of the applicant for letters. 
3. The date of the filing of the original application 

for the probate of a will, or for letters tes'tamentary 
or of administration .. 
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4, A minute of all orders, judgments, decrees anrl Art. 
vroceedings had in the estate, with the date thereof. 3313. Evidence. 

5. Each estate shall be numbered upon the docket ~~i~· 
in the order in which the proceedings therein have 3:nn: 
been commenced, and each paper filed in an estate shall 3317. 
be numbered with .the docket number of .such estate. ~~i~: 

'l'ransfcr of estate at death. 
Contestant. 
Call or dockets. 
Definitions. 

·.Tudgc to sign minutes. 
Attachment for property. 

Art. 3296. [3212] [1846] [1795] Probate 
minutes.-The clerk shall keep a record boo!;:, styled 
"Probate minutes," and enter therein in full all the 
orders, judgments, decrees and proceedings of the 
court, and record therein all papers of estates re
quired by law to be recorded. 

Art. 3297. [3213] [1847] [1796] Claim 
doeket.-He shall also keep a record book to be 
styled, "Claim docket," and enter therein all claims 
presented against an estate for approval by tlw court. 

·'l'his docket shall be ruled In sixteen columns at prop-
er intervals from top to bottom, with a short note of 
the contents at the top of each column. One or more 
pages shall be assigned to each estate. The following 
information shall be entered in the respective columns 
beginning with the first or marginal column: The 
names of claimants in the order in which their claims 
are filed; the amount of the claim; its date; when 
clue; the date from which it bears interest; the rate 
of interest; when allowed by the executor or adminis
trator; the amount allowed; the date of rejection; 
the date of filin?.;; when approved; the amount ap
proved ; when· disapproved ; the class to which the 
d1im belongs ; when established by judgment of a 
~onrt; the amount of such judgment. [Acts ·1870, p. 
1G9; r. D. 5673; G .. L. vol. 6, p. 343.] 

Art. 3298. [3214] [1848] [1797] Probate 
fee book.-He shall keep a record book, styled, "Pro
bate Fee Boo!;:," and enter therein each item of costs · 
which accrues to the officers of the court, together 
with witness fees, if any, showing the party to whom 
such costs or fees are due, the date of the accrual of 
the same, and the estate or party liable therefor. 
· Art. 3299. [3215] [1849] [1798] Index.
I-Ie shall proj1erly indfl:S: each 1;ecord book, and shall 
keep it open for public inspection, but shall not let it 
out of his office. 

Art. 3300. [32i6] [1850] [1799] Shall be 
evidence.-Said record books or certified copies there
from shall be evidence in any court of this State. 

Art •. 3301. [3217] [1851] [1800] Papers 
to be reeorded.-The f9llowing papers shall be re
corded in the probate minutes: · 

1. All applications for the probate of wills when 
the probate has been granted. 

2. The citation and return thereon. 
3. The will and the testimony upon which the same 

was admitted to probate. 
4. All bonds and oaths of executors and adminis-

trators. . 
5. The notice to persons holding claims against an 

estate. · 
6. All inventories and appraisements and lists of 

claims. 
7. All exhibits and accounts. 
8. All reports of hiring, renting or sale. 
9. All applications for the sale of real estate. 
10. All reports of commissioners of partition; [P. 

D. 5772.] 

CHAPTER 3.-GENERAL PROVISI-QNS 

Art. 
3a02. County court decrees. 
3303. [Repealed.] 
~:10±. '.l'rial by jury. 
:3305. Clerk to tile papers. 
:3306. Clerk shall issue notices. 
3307. Judge may enforce obedience. 
:3308. 'Vithholding will from probate. 
:l30!l. Executions. 
:l310. Citation in probate. 
3310a. Return of c:itation and notices. 
~311. Service of citation. 
3312. Common law applicable. 

3320. 
8321. 
3.-"IC)•J 

;) ..... _.. 

3323. 
3324. 

Accounts of executors. 
·Filing accounts. 
Executor, how qualified. 
Valid title through executor. 
Enforcement of specific performance. 

Article 3302. [3218-19] County conrt de
crees.-All decisions, orders, decrees and judgments 
of the county court in probate matters shall be ren
dered in open court at a regular term for civil and 
probate business, unless otherwise speciall~T provided; 
and the same shall be entered on· the records of the 
court during the.term at which same are rendered. 

.Art. 3303. [Repealed by Acts 1935, 44th Leg., p. 
660, ch. 274, § 1.] . 

Art. 3304. [3221] .[1855]· [1803] Trial by 
·jury.-There shall be no trial by jury in probate mat
ters in the county court. 

Art. 3305. [3222] [1856] [1804] Clerk to 
file papers.-Tlle county clerk ·shall file all applica
tions, complaints, partitions and all other papers per
mitted or required by law to be filed in said court in 
estates of decedents, and shall indorse on each paper 
the elate filed, with the proper docket number and srgn 
the same officially. 

Art. 3306 •. [3223] [1857] [1805] Clerk 
shall issue notices.-The clerk shall issue necessary 
notices, citations, writs and process from said court in 
probate matters, without any order from the county 
judge, unless such order is required by some provi
sion of this title. [Acts 1876, p. 12!); G. L. v-ol. 8, p. 
965.1 

Art. 3307. [3224] [1858] [1808] Jmlge 
may· enforce obedience.-The county judge may en
force obedience to all bis lawful orders against exec
utors and a·dministrators, by attachment and impris
onment, but no such imprisonment shall exceed three 
clays for any one offense, except as hereinafter provid
ed. [Id.] ' 

Art. 3~08. [3225] [1859] [1807] With
holding will from probate.-On written complaint 
that any person has the last will of any testator or 
testatrix, or any papers belonging to the estate of a 
testator or intestate, the county judge shall cause said 
person to 1Je cited to appear before him, either in 
term time or vacation, and show cause why he should 
not deliver such will to the court for probate, or whJ· 
he should not deliver such papers to the executor or 
administrator. Upon the return of such citation 
served, unless such delivery is made or good cause 
shown, if satified [satisfied] that such pBrson bad such 
will or papers at the time of filing the complaint, such 
judge may cause him to be arrested and imprisoned 
until he shall so deliver them. [Id.] 

Art. 3309. [3226] [1860] [1808] Exeeu
tions.-Executions in probate matters shall be direct
eel to the sheriff or any constable of a county, made 
returnable in sixty days, and shall be tested and 
si!med by the clerk officially under the seal of the 
co~ut. All proceedings under such executions shall be 
goverr1ec1 by the laws regulating proceedings under 
executions issued from the district court so far as 
applicable. [lei.] 

Art. 3310. [3228] [1862] [1810] Citation 
in probate.-Citations in probate matters shall be in 
writing, dated and signed by the clerk officially under 
the seal of the court, and shall state subst::!ntially the 
nature of the proceeding which the party to be cited 
is called upon to answer, and the time and place he is 
required to appear. 

Art. 3310a. Return of citation and notices.
All citations and notices issued out of the County Courll 
in probate matters shall be returnable to the Court 
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from which issued on the first l\fonday after the serv
ice is perfected. All such notices and citations now 
required to be posted shall be posted at the Court 
House door for not less than ten (10) days before the 
return clay thereof. All such notices and citations 
now required to be published shall be published once 
rind said publication shall be not less than ten (10) 
days before the return day thereof. All such notic2s 
and citations now required to be served personally 
shall be served at least ten (10) days before the return 
day thereof. The time of return of the notice for 
citation shall be fixed by the Clerk in accordance with 
the provisions ~f this Act. · · 

Sec. 2. All laws requiring service .of citations, no
tices, orders or other proceedings in probate matters 
for a period of time and in a manner different from 
that herein provided, and 1n conflict with this Act, are 
hereby expressly repealed insofar ~s they conflict 
with this Act, it being the purpose of this Act to re
quire only ten (10) days service, exclusive of the day 
of service, whether such service is personal, by post
ing or by publication. Any Probate Statute now in· 
force and not hereby repealed by other provisions of 
this Act, using the expression "at the next term of 
Court," or "next regular term," or "during term time," 
or other similar expressions shall be so construed as 
to conform to this Act, and are hereby amended and 
modified as to accomplish tlie purposes set out in this 
Act. [Acts 1929, 41st Leg., 1st C.S., p. 107, ch. 48, § 1; 
Acts 1931, 42nd Leg., p. 210, ch. 123.] 

Section 3 of Acts 1!l3l, provides that it shall not affect 
process previously issued. 

Art. 3311. [3229-32] Service of citation.
A citation or notice issued out of the County Court is 
served either' by delivering in person, by posting or 
by publication, and these rules shall govern the mode 
of service. 

1. When the mode is not expressly provided by law, 
it must be served upon the party to be cited in person 
by delivering to him a true copy of such citation or no
tice at least ten (10) day·s before the return'day thereof. 

2. When such citation or notice is required to be 
posted, it shall be posted at the courthouse door for 
not less than ten (10) days before the return day there
of. The clerk shall deliver the original and· a copy of 
such citation or notice to the sheriff or constable of the 
proper county who shall post said copy as herein pre-· 
scribed and return the original" to the clerk stating in 
a written return thereon the time when and the place 
where he posted such copy. 

3.. Where a person is to be cited by publication, the 
citation or notice shall be published once, and said 
publication shall be not less than te1i days before the 
return day thereof. [Acts 1876, p. 129 ; G.L. vol. 8, 
p. 965; Acts 1935, 44th Leg., p. 634, ch. 247, § 1.] 

Art. 3312 .. [3233] [1867] [1815] Com.:mon 
law applicable.-The rights, powers and duties of 
executors and administrators shall be governed by 
the principles of the common law, when the same do 
not conflict with the provisions of the statutes of this 
State. [Acts 1876, p. 129; G.L. vol. 8, p. 965.] 

Art. 3313. [3234-44] Evidence.-In proceed
ings arising under the provisions of this title the rules 
relating to witnesses and evidence that gov~rn in the 
district court shall apply so· far as applicable except 
that where a will is to be probated and in other pro
ceedings in estates where there is no opposing party 
or attorney of record upon whom notice and copies 
of interrogatories may be had, service may be had by 
posting notice of intention to take depositions for a 
peri?d of twe~1ty da~·s as provided by laws governing 
postmg of notices. 'Yhen such notice is tiled with the 
clerk, a copy of the· interrogatories shall also be filed 
~md at the expiration of twenty days commission may 
1~sue for _taking the depositions and the judge may 
ille cr~ss mterrogatories where no one appears, if he 
so clestres. 

Art. 3314. [3235] [1869] [1817] Transfer 
of estate at death.-'\Vhen a person dies, lea>ing a 
lawful will, all of his estate devised or bequeathed bv 
such will shall vest immediately in the devisees o"r 
legatees; and all the estate of such person, not de
vised or bequeathed, shall vest immediately in his 
heirs at law; subject however, to the payment of the 
debts of the testator or intestate, except such as may 
be exempted by law; and, whenever a person dies in
testate, all of his estate shall vest immediately in his 
heirs at law, but with the exceutions- aforesaid shall 
still be liable and subject in their hands to the pay
ment of the debts of the intestate; but upon the is
suance of letters testamentary or of ·administration 
upon any such estate, the executor or administrator 
shall have the right to the possession of the. estate 
as it existed at the death of the t€stator or intestate,. 
with the exception aforesaid ; and he shall recover pos-. 
session of and hold such estate in trust to be disposed 
of in accordance with law. [Id.] 

'Art. 3315. [3236] [1870] [1818] Contest
a.nt.-Any person interested in an estate may, at any 
time before any character of proceeding is decided 
upon by the court, file opposition thereto in writing, 
and shall be entitled to process for witnesses and evi
dence, and to be heard upon such opposition as in 
other suits. 

Art. 3316. [3237] [1871] [1819] Call of 
dockets.-'l"he county judge, at each regula1· term of 
his court for probate business, shall call the estates 
in their regular order upon both the probate and claim 
dockets and mal;:e such orders as may be necessary. 
He shall .also see that the executors, administrators 
and officers perform the duties enjoined upon them by 
law in all matters pertaining to such estates. 

Ar~ 331~ [3238] [1872] [1820] Defi
nitions.-As used in this Title, "docket" mea11s the 
probate docket, and "minutes" means the probate min
utes. [As amended Acts 1935; 44th Leg., p. 665, ch .. 
280, § 1.] . . 

Art. 3318. [3239] [1873] [1821] Judge to 
- sign :minutes.-The county judge, whenever he en
ters an order upon the minutes in- vacation, shall date 
and sign the same officially; and, at the close Of each 
term of his court, he shafl in open COllrt sign the 
minutes of such term officially, after all orders, judg
ments, decrees and proceedings of the term have beeu 
properly entered, and all p:;tpers required to be re
corded therein have Been so recorded. 

Art. 3319. [3240] [1874] [1822] Attach
:ment· for property.-,Vhenever complaint in writing, 
under oath, shall be made to the county judge, by 
any person interested in the estate of a decedent, that 
the executor or administrator is about to remove said 
estate, or any part thereof beyond the limits of the 
State, such judge may order a writ to issue, directed 
to the sheriff or any .constable of any county in the 
State, commanding him to seize such estate, or any 
part thereof, and hold the same subject to such fur
ther orders as such judge may make on such com
plaint No ·such writ shall issue unless the complain
ant shall give bond,.in such sum as the said judge may 
require, payable to the executor or administrator of 
such estate conditioned for the payment of all dam
ages and costs that may be recovered for the wrong
ful suing out of such writ. [Acts 187G, p. 129; G. L. 
vol. 8, p. 965.] 

Art. 3320.- [3241] [1875] Accounts of ex-
-- ecntors.-Executors and administrators shall make 

annual exhibits under oath, fully showing the condi
tion of the estate·; they shall make final settlement 
of the estates they represent within three years from 
the grant of letters, unless the time be extended by 
the court after satisfactory showing made under oath; 
ancl, upon failure in either case, shall be removed as 
provided by law. [Acts 1881, p. 31; G. L. ';ol. 9, p. 
123.] 
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Art. 332i. [3242] ·[1876] [1823] Filing 
a<Jcounts.-Any exhibit made by an executor or atl
ministrator showing a list of claims allowed a11d ap
proved or established against the estate he represents, 
or showing the condition of said estate and an account 
of all money received and paid out on account of said 
estate, retumed to the court before the filing of the 
account fm; final settlement, shall be filed with the 
clerk, and notice of such filing shall be posted at the 
courthouse door for ten days from the posting, after 
which the court shall examine said exhibit, and if cor
rect, render judgment of appro"i•al thereon and order 
it to be recorded. [Acts 1876, p. 109 ; G.L. vo1. 8, p. 
945, Acts 1935, 44th Leg., p. 638, ch. 251, § 1.] 

Art. 3322. [3243] [1877] [1824] Execu
to-r; how qualifi.ed.-An executor or administrator 
shall be deemed to have duly qualified when he shal: 
have taken the oath and given the bond required by 
law, and when said bond has been approved and filed. 
In case of an executor where no bond is required, he 
shall be deemed to )lave been duly qualified. when he 
shall have taken the oath required by law. 

Art. 3323. [3245] [1879] [1826] Valid ti
tle through executor.-vVhen an executor or admin
istrator, legally qualified as such has performed any 
acts as such executor or administrator in conformity 
with his authority and law, such acts shall continue 
to be valid to all intents and purposes, so far as re
rrards the rights of innocent purchasers of any of the 
property of the estate from such executor or adminis
trator, for a valuable consideration, in good faith, 
and without notice of any illegality in the title to the 
same, notwithstanding such acts or the authority un
der which they were performed may afterward be set 
aside, annulled and declared in1alid. 

Art. 3324. [3518-19-20] Enforcement of 
specific performance.-,Vhen any person shall sell 
property and enter into bond or other written ~gr~
ment to make title thereto, and shall depart tlus hfe 
without having made such title, the owner of such 
bond or written agreement or his legal representatives, 
may file a conmlaint in writing in the county court of . 
the county where the letters testamentary or of ad
ministration were granted and cause the executor or 
administrator to be cited to appear at a regular term 
of the court, and show cause why a specific perform
ance of such bond or other written agreement should 
not be decreed. Such bond or other written agreement 
shall be filed with such complaint, or good cause 
shown under oath why the same can not be so filed; 
and if it can not be so filed, the same or the substance 
thereof shall be set forth in the complaint. After 
service of the citation, the court shall hear such com
plaint and the evidence thereon, and, if satisfied from 
the proof that such bond or written agreement was 
legally executed by the testator or intestate, and that 
the complainant ,has a right to demand a specific per

,formance thereof, a decree shall be made ordering 
the executor or administrator to make title to the 
property, according to the tenor of the obligation, fully 
describing the property in such decree. When a con
veyance is made under the proYisions of this article, 
it sllall recite the decree of the court authori2'ling it, 
and, \\"hen delivered, shall Yest in the person to whom 
made all the right and title \\"hi<:!h the testator or in
testate had to the property conyeyed; and such con
Yeyance shall be prima facie evidence that all re
quirements of the law have been complied with in ob
taining the same. [Acts 1876, p. 108; G. L. vol. 8, 
p. 944.] . 

CHAPTER 4.-APPL!CATIONS FOR' THE PROBATE 
OF WILLS AND FOR LETTERS 

Art. 
3325. Time to file. 
il32fi. Limitation. 
:1327. Settlement not barred. 
::13:28. Requirements. 
33:!!!. Written wills. 

Art. 
3330. ·when written will cannot be produced 
3331. Nuncupative will. ' 
3332. Letters of administration. 

3333. Contents. 
3334. Service. 
3334a. Validation. 

THE CITATION 

3335. ·when will cannot he P.roduced. 
3336. Service of citation. • 
3337. Service by publication. 
3338. No action until service. 
333D. Application made by whom. 
3340. Administration prevented. 
3341. Bond to be filed. 
3342. One creditor may apply for several. 
3343. Lien upon estate. 

Article 3325. [3247] [1880] [1827] 
Time to fi.le.-All applications for the grant of letters 
testamentary or of administration upon an estate 
must be filed within four years after the death of the 

, testator or intestate; provided that this Article shall 
not apply in any case where administration is neces
sary in order to receive or recover funds or other prop
erty due the estate of the decedent. [Acts 1876, p. 94; 
Acts 1899, p. 244; P. D. 5505; G.L. vol. 8, p. 930; Acts 
1929, 41st Leg., p. 288, ch. 132, § 1.] · 

Art. 3326. [3248] [1881] [1828] Limita
tion.-No will shall be admitted to probate after the 
lapse of four years from the death of the testator un
less it be shown by proof that the 11:1rty applying for 
such probate was not in default in failing to present 
the same for probate within the four years aforesaid; 
and in no case shall letters testamentary be issued 
where a will is admitted to probate after the lapse of 
four years from the death of the testator. 

Art. 3327. [3249] [1882] [1829] Setde
:ment not barred.--Wbere letters testamentary or of 
administration shall have once been gl'anted, any per
son interested in the administration may proceed, 
after any lapse of time, to compel settlement of the 
estate when it does not appear from the record tl1at 
the administration thereof bas been closed. [P. D. 
5507.] . 

Art. 3328. [3250] [1883] [1830] Require
ments.-All applications for probate of wills, or for 
letters testamentary or of administration, shall be in 
writing and filed with the county clerk of the proper 
county. [Acts 1876, p. 94; G. L. vol. 8, p. 930.] 

Art. 3329. [3251-52] Written wills.-A 
written will shall be filed with the application for the 
probate thereof, and shall remain in the office of the 
clerk unless removed therefrom by order of the county 
or district court. An application for the probate of a 
written will produced in comt shall state: 

1. The name of the testator and that he is dead, 
and·the time and place of his death. 

2. The facts necessary to show that the court has 
jurisdiction of the estate. 

3. The nature and probable value of the estate. 
4. The name and residence of the executor namec"l 

in the will, if any, ansi if none be named in the will, 
then the name and residence of the applicant. ·· 

5. That such executor or applicant is not disquali
fied by law from accepting letters, if letters be de
'sirecl. 

Art. 3330. [3253] [1886] [1833] ~hen 
written will cannot be produced.-\Vhen a wntten· 
will cannot be produced in court, in addition .to ~he 
requirements of the preceding article, the ap11hcat10n 
shall state: 

1. The reason why such will cannot be produced. 
2. 1.'he contents of such will, as far as known. 
3. The elate of such will and the executor ap

pointed therein, if any, and. the names of the sub
scribing witnesses thereto, if any. 

4. The names and residences, if !mown, of all the 
heirs at law of the testator, and if not Imown, that 
fact shall be stated. Such application shall be sworn 
to by the applicant oi: some other credible person. 
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Art. 3331. · [3254] [1887] [1834] Nuncu
pative will.-An atJplication for the probate of a nun
cupative will, in addition to the requirements of the 
second preceding article, shall state: 

1. The substance of the testamentary words 
spoken. _ 

2. The name and residence of the witness thereto. 
3. The names and residence, if known, of the heirs 

at Jaw of the testator, and, if not known, that fact 
. shall be stated. 

4. Si.1ch application shall be sworn to by the appli- · 
cant or some other credible person. 

Art. 333"2. [3255] [1888] [1835] Letters 
of administration.-An application for. letters of. ad-
ministration shall state: ' 

1. The name of the deceased; that he i~ dead, and 
the time and place of his death, and that he d1eu m-
testate. ' .. . . . ; 

2. The facts necessary to show that the cour:t has 
jurisdiction of the estate. : · 

3. The nature and probable value of the estate. 
4. That a necessity exists for an administration 

upon such estate, setting forth the facts which show 
such necessity. . . 

5. That the applicant is not disqualified by law to 
act ru; administrator. . · · 

THE CITATION 

Art. 3333~ [3256] [1889] [1836] Con-
tents.-When an application for the probate of a writ
ten will or for letters of administration, is filed with 
the cle;k he shall issue a citation to all parties in
terested in such estate, which citation shall state: 

1. That such application hru; been filed, and the· 
nature of it. 

2. The name of the deceased and of the applicant. 
3. The time when, and the . court by which, the 

application will be acted upon. . 
4. It shall cite all persons interested in the estate 

, to·appear at the time therein named and contest said 
application, should tney desire to :_do. so. 
~~ Art. ~334. [3257] [18~9'] '[1837] Se:~.·v
ice.-The citation shall be ser-ye'd ·by posting one copy 
thereof at the courthouse door for not less then ten 
(10) days before the return clay thereof. [As amended 
Acts 1927, 40th Leg., p. 123, ch. 81, '§ 1 ; Acts 1929, 41st 
Leg., p. 235, ch. 100, § 2 ; Acts 1935, 44th, Leg., p. 635, 
ch. 248, § 1.] 

Art. 333·1a. Validation.-In all cases where 
written wills produced in court have been probated 
after publication of Citation as provided by Article 2EI 
of the Revised Civil Statutes of Texas without service 
of notice by posting, such service of citation and the 
action of the court in admitting ~aid wills to probate, 
is hereby validated in so far as sen;ice of citation is 
concerned. [Acts 1927, 40th Leg., p. 123, ch. 81, § 2.] 

See note to Article 3334, ante. 
A1•t. 3335 •. [3258] [1891] [1838] When 

will cannot be produced.-When the application is 
for the probate of a nonchpative will, or a written· 
will which cannot be produced .in court, the citation 
shall contain substantially the statements made in the 
application for probate, and the time when, place 
where, and the court before which such application 

. will be acted upon. 
Art. 3336. [3259] [1892] [1839] Serv

ice of citation.-If the heirs of the testator be resi
dents of this State. and their residence he known, the 
citation shall be served upon them by delivering to 
each of them in person a true copy of such citation, at 
least ten (10) days before the return day thereof. [As 
amended Acts 1927, 40th Leg., p. 123, ch. 81, § 3 ; Acts 
1927, 40th Leg., p. 123, ch. 81, § 3; Acts 1935, 44th Leg., 
p. 659, ch. 273, § 1.] 

Art. 3337. [3260] [1893] [1840] Serv
ice by publication.-Service of such citation may be 
made b~y publication for one time not less than ten (10) 
days before the return day thereof in a newspaper pub-

lished in the county in which such citation is issuect, 
if there be one, and if there be none, then in the Hews
paper which is published nearest to the courthouse of 
such county, in the following cases: · 

1. ·when the heirs are non-residents of this State. 
2. 'Vhen their names or their residences are un-

known. · 
3. When they are transient persons. [As amended 

Acts 1935, 44th Leg., p; 658, ch. 272, § 1.] 
Art~ 3338', [3261] [1894] [1841] No ac

tion until service.-No application shall be ·acted 
upon until the service of citation has been n1ade in 
the manner and for the length of time in such case 
provided.· · 

Art. 3339. [3262] [1895] [1842] Applica
tion made by whom.-Applications for the probate 
of -a will may be made by the testamentary executor, 
or by any person interested in the estate of the testa
tor, and application for letters of administration upon 
an estate may be made by any person. [Acts 1876, p. 
95; G. ~· vol. 8, p. 931.] 
A~t. 3340. [3263] [1896] [1843] Adminis

tration prevented.-.,.When application is made for 
letters of administration upon an estate by a credi
tor, and those interested in the estate do not desire an . 
administration thereupon, they can defeat such appli
cation: 

1. By the payment of the claim of such creditor. 
2. By proof to the ~:?atisfaction of the court that 

such claim is fictitious, fraudulent, illegal or barred 
by limitation. 

3. By executing a bond payable to, and to be ap
proved by, th'e county judg-e in double the amount of 
such cred~tor's debt, conditioned that the obligors will 
,pay the debt of such applicant upon the establishment 
thereof by suit in any court having jurisdiction of the 
amount in the county having jurisdiction of such es-. 
tate. [P. D. 5558.] · 

Art. 3341. [3265] [1898] [1845] Bond to 
be :filed.,-The •bond provided for; when given and ap-. 
proved, shall be filed with the clerk ·of the county 

. court and recorded in the mini1tes, and any creditor, 
for whose protection it was executed, may sue thereon 
in his own name for the recovery of his debt. 

Art. 3342. [3264] · [1897] [1844] One 
creditor may apply for several.-Several creditors 
may authorize que of. their number to. apply for let
ters in behalf of them all ; and, in such case, the 
grant of letters cannot be defeated without complying 
with the requirements of the two preceding articles 

. as to· all claims so represented. [P. D. 5559.] 
Art. 3343. [3266] [1899] [1846] Lien up

on estate.-A lien shall exist on all of the estate in 
the hands of the distributees of such estate, and those 
claiming under them with notice of such lien, to se
cure the ultimate payment of the bond provided herein. 

CHAPTER 5.-PROBATE OF WILLS 
Art. 
33<14. ·Proof of written will produced in court. 
33-!u. Proof of written will not produced. 
3346. Proof of nuncupative will, when. 
3347. Nuncupative will proved. 
3348. !<'acts which must be proved. 
33-!!J. Will which cannot be produced in court. 
33u0. Testimony committed to writing. 
3351. Order entered; will, etc., recorded, when . 
33u2. Will probated in another State. 

Article 3344. [3267] [1900] [1847] Proof 
of written will produced in court.-A written will 
produced in court may be proved: 

1. By the affidavit of one of the subscribing wit
nesses thereto, taken in open court and subscribed by 
such 'vitness. 

2. If all the witn~sses are non-residents of the· 
county, or those resident. of the county are unable tc: 
attend court, by the testimony of any one or more of 
them taken by deposition. 

3. If none of the witnesses are lh'ill!i. by two wit
nesses to the handwriting of the subscribing witnesses 
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thereto, and of the testator, if signed by him, proof 
may be either by affidavit taken in open ·court and 
subscribed by the witnesses, or by deposition. , 

4. If the will was wholly written by the testator, 
by two witnesses to his h;mclvvriting, which may be 
made by affidavit taken in open court and subscribeLl 
to by the witnesses, or by deposition. [Acts 1876, p. 
94; G. L. vol. S, p. 930.] 

Art. 3345. [3268] [1901] [1848] Proof of 
written will not procluce(l.-A written will which 
cannot be produced in _court, may be proved in the 
same manner as provided in the preceding article, and 
the same amount and character of testimony shall be 
required to prove such will as is" required to prove 
a written will produced in court. 

Art. 3346. [3269] [Hl02] [1849] Proof of 
nuncupative will, when.-No nuncupative will shall 
be proved within fourteen days after the death of the 
testator; nor shall any such will be probated after 
six months have elapsed from the time of speaking 
the purported testamentary worc}s, unless the same 
or the substance thereof, shall have been committed 
to writing within si_x days after making such will; nor 
shall any such will be probated, unless it be .made in 
the time of the last sickness of the deceased, at his 
habitation, or where he has .resided for ten days next 
preceding, except when the deceased is taken sick 
away from home and dies before he returns to such 
habitation. [ld.] 

Art. 3347. [3Z70] [1903] [1850] Nuncu
pative will proved.-No nuncupative \Yill shall be 
probated, unless it be proved by three credible wit
nesses that the testator called on some person to take 
notice or bear testimony that such is his will, or 
words of like import, and if the testimony of such 
witnesses differs materially as to the testamentary 
words spoken, or as to the testator's calling upon 
some one to witness the same, the will shall not be 
admitted to probate. -

Art. 3348. [3271] [1904] [1851] Facts 
whicl1 must be proved.-Before admitting a will to 
probate, it must be proved to the satisfaction of the 
court:_ , 

1. That the testator, at the time of executing the 
will, was at least. twenty-one years of age, or was 
married, that he was of sound mind, and that he is 
dead. 

2. That the court has jurisdiction of his estate .. 
3. That citation has been served aud returned in 

the manner and for the length of tinie required by 
law. _ . 

4. That the testator executed the will with the 
formalities and solemnities and under the circum
stances required by law to make it a valid will. 

5. That such will has not been revoked by the tes
tator. 

Art. 3349. [3272] [1905] [1852] Will 
which cannot be p1•oduced in· court.-If the will be 
a written will which cmmot be produced in court, the 
cause of its non-production must be proved, and such 
cause must be sufficient to satisfy the court that it 
cannot by any reasonable diligence be produced, and 
the contents of such will must be substantially proved 
by the testimony of a credible witness who has read it 
or heard it read. 

Art. 3350. [3273] [1906] [1853] Testi
mony committed. to writing.-All testimony taken 
in open court upon the hearing of an application to 
probate a will shall be committed to writing at the 
time it is taken, and subscribed in open court by the 
witness or witnesses, and filed b:1 the clerk. [Acts 
1876, p. 95; G. L. vol. 8, p. 931.] 

Art. 3351. [3274] [1907] [1854] Order 
entered; will, etc., recorded, when.-Upon the 
hearing of an application for the probate ofa will, if 

' the court be satisfied from the evidence that such will 
should be admitted to probate, an order to that effect 
shall be entered upon the minutes; and such will, to
gether with the application for probate thereof, and 

al~ the testimo~y in the case, shall be recorded in the 
n;n~mtes; provided, that the substance only of depo
Sitions shall b~ so recorded. A certified copy of such 
re~ord of testimony may be read in evidence on the 
trw! of the same matter in any other court when 
taken there by appeal or otherwise. [As amended 
Acts 1927, 40th Leg., p. 142, ch. 92, § 1.] 

. Art. 33~2. [3276] [1909] [1856] Will 
probated 1n another State.-,Vlwn application is 
made for th~ probate of a will which has been pro
bated accordmg to the laws of any of the United 
States Oi' ~erritories or of any country out of the limits 
of the Umted States, a copy of such will and the pro
bate thereof attested by the clerk of the court in which 
such will was a~lmitted to probate, and t!Ie seal of the 
C?~trt annexed, If there be a seal, together with a cer
tificate from the judge or presiding magistrate of such 
court, that the said attestation is in due form may be 
filed and recorded in the court, and shall have· the 
~anw. force and eff~ct as the original will, if probated 
111 smd court; provided, that the validity of such will 
may be contested in the same manner as the original 
might have been. [Acts 1876, p. 95; G.L. vol. 8 p 
931.] ' . 

Art. 
3353. 
335<1. 
33~5. 
335G. 
33G7. 
3:-JGS 
335D. 
33GO. 
33Gl. 

3302. 
3303. 
33G~. 
33(i5. 
33GG. 
331l7. 
33G8 • 
33B!J. 
3:370. 
3371: 
3372. 

CHAPTER 6.-GRANTING LETTERS 

Persons disqualified. 
Letters testamentary gran t0d. 
·wheri administration granted. 
Administration not granted. 
Letters granted in order. 
Applicants equally entitled. 
l\Iay waive right. 
Letters revoked and granted to another. 
Letters revoked and granted to ·executor upon at-

taining lawful age. 
Executor absent from State. 
Letters shall not be revoked except. 
\Vhen will is discovered after administration. 
Executor of will proved in another State. 
Bond required. 

-l<'u rther administration. 
.Jiixecutor, etc., removed; not reappointed. 
L(!tters testamentary. -
Letters of administration. 
Order of court. 
Grant of letters may be opposed, etc. 

Article 3353. [3277] [1910] [1857] Per
sons disqualiii'ed.-Letters- testamentary or of admin
istration shall not be granted to any person of un
sound mind or \vho is under twenty-one years of age, 
exce11t a surviving husband or wife who may be un
der twenty-one years of age. [Acts 1876, p. 96; G. L. 

· vol. 8, p. 932.] · 
Art. 3354, [3278] [1911] [1858] Letters 

testam.entary granted.-vVhen a will has been pro
bated, the court shall within twenty days thereafter, 
grant letters testamentary, if permitted by law, to the 
executor or executors appointed by such will, if any 
there be, or to such of- them as are not disqualified, 
and are willing to accept the trust and qualify a€
cording to law. [Id.] 

Art. 33l55. [3279] [1912] [1859] When 
administration granted.-When any person shall 
die intestate, or where no executor is named in a will, 
or where the executor named shall fail or neglect to 
accept and qualify within twenty days after the pro
bate of the will, or shall neglect for a period of thirty 
davs after the death of the testator to present the 
wiil for probate, then administration of the estate of 
such intestate, or administration with the will an
nexed of the estate of such testator shall be granted, 
should administration appear to be necessary. 

Art. 3356. [3280] [1913] [1860] Admin
istration not granted . ..,...No administration upon any 
estate shall be grqnted unless there exists a necessity 
therefor, such necessity to be determined by the court 
hearing the application. 

Art. 3357. [3281] [1914] [1861] Lett~rs 
granted in or(ler.-Letters testamentary or of admm
istration shall be granted to persons who are quali
fied ·to act, in the following order: 
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· 1. To the person named as executor in· the will of 
the deceased. 

2. To the surviving husband or wife. 
3. To the p1incipal devisee or legatee of the testa

tor. 
4. To any devisee or legatee of the testator. 
5. To the ne~t of kin of the deceased, the nearest 

in the order of descent first, and so on. · 
6. To a creditor of the deceased. 
7. To any person of good character residing in the 

county. 
Art. 3358. [3282] [1915] [1862] Appli

·cants equally entitled.-\Vhen ·applicants are equal
ly entitled, letters shall be granted to the applicant 
who, in the judgment of the court, is most likely to 
administer the estate advantageously, or they may 
be granted to any two or three of such applicants. [P. 
D. 5512.] . 

Art. 3359. [3283] [1916] [1863] May 
waive right.-The snr>iving husband or \Yife, or, if 
there be no such survivor the heirs or any one of the 
heirs of the de.ceased, to the exclusion of any person 
not equally entitled, may, in open court, or by power 
of attorne~', duly authenticated and filed with the clerk 
of the county court of the county having jurisdiction 
of the estate, renounce his i·ir.-ht to the administration 
in favor of some other qualified person, and there" 
upon the court may grant letters to such other person. 

Art. 3360. [3284] [1917] [1884] Letters 
revoked anll granted to another.-\Yhere letters 
have been granted to one, and anothe1· whose right 
thereto is prior and who has not waived such right 
and who is not c1isqnalified, makes Ul)Illication for let
ten:, the letters previously· granted shall be revoked 
and other letters shall be granted to the person thus 
en ti tied. 

Art. 3361. [3285] [1918] ·[1865] Letters 
revoJored and grante£1 to executor upon attaining 
lawful age.-Whenever any person named as execu
tor in a wili is under age. and letters of aclministra
tion with the \Vill annexed have been granted to any 
other j}erf;on. snell executor shall, upon proof that he 
has attained the age of twenty-que years and is not 
<1iS(]nalitiec1 otherwise, be entitled to have si.1ch letters 
of administration re;-o!;:ed and letters testamentary 
granted to him. And when two or more persons· are 
11amerl executors in a will, any one or more of \Yhom 
are minors when Stich will is admitted to probate, and 
letters testamentar.r haYe been issued to such only as 
are of ;full age, such minor or minors, upon attaining 
the age of twenty-one years, if not ·rUsqualified, shall 
be permitted to qualify and receive letters. [Id.] · 

Art. 3362. [3286] [1919] [1866] Executor 
absent fr01n State.-\Vhenever a verson named as 
executor in a will >vas absent from the State when the 
testator died, or when the will wus proved, and was 
prevented from presenting the will for probate ·within 
thirty clays after the death of the testator, or from 
accepting and qualifying as executor within .twenty 
days after the probate of the will or when he shall 
lla ve been prevented by sickness from so presenting 
the will or from so accepting and qualifying, he may 
accept and qualify as executor within sixty days after 
his return or recoyery from sickness, upon -proving to 
the court that he was so absent or prewuted by sick
ness; and, if in the meantime letters of afl.ministration 
ha Ye been granted, such letters shall be revoked. [Icl.]. 

Art. 3363. [3287] [1920] [1867] Letters 
shall ::O:ot be revoked except.-Letters shall not be 
reyokecl and other letters granted under the provisions 
of either of the four preceding articles, unless appli~ 
cation therefor has been filed and the executor or ad
ministrator has been cited to appear at a regular term 
of the court and show cause wh~' such ap11Iication 
should not be granted; but in such cases, when the 
letters are revoked, other letters may be granted with
out the vosting of citation as in other cases. 

;Art: 33?4. [3288] [1921] [1868] When 
will u dxscovere£1 after administ:ration.-Wllen-

ever letters of administration shall have been granted 
upon an estate, and it· shall afterwards be discovered 
that the deceased left a lawful Will, SUCh Will ma)" 
be proved in the mariner• proYided for the proof of 
wills; and, if an executor is named in such will and 
he is not disqualified, he shall be allowed to qu'alify 
and accept as such executor, and the letters previously 
granted shall be re>okecl ; but if no such executor be 
named in the will, or if the executor nan1ed be dis
qualified, or shall renounce the executorship, or sh:tll 
neglect to accept and fJUalify within t"·enty clays after 
the date of the .probate of the will, or shall nerrlect 
for a period of thirty days after the discovery of ~uch 
will to present it' for 1n·ohnte, then administration 
with the will annexed of the estate of such testator 
shall be granted as in other cases. All acts clone by the 
first administrator, preYious to the qualification of 
the executor or administrator with the will annexed 

·shall be as valid as if no such will had been cliscov
en~d. [fd.] · · 

Art. 3365. [3289] [1922] [1869] Execu
tor of will proved in another State.-\Vhen a· will 
has been admitted to probate in any State of the 
United States or territories thereof or in the District 
of Columbia or in any country without the limits of 
the United States, and the executor named in such 
w~ll hns qualified, :tnd a· duly certiiied copy of snch 
Wlll and the. probate thereof has ·heen filed and re
corded in any county court in this State having ju
riscliction of the estate, together with the application 
of such foreign executor for the probate of such will, 
the same shall be admitted to probate; and letters 
testamentary shall be granted to such applicant and 
an order to that effect shall be entered upon the min
utes of the court as in other cases; and if letters of 
administration haye been previously granted by such 
court in this State to any person other than such for
eign executor, such letters shall'be revoked upon the 
application of such executor after senice of citation 
uvon the. D€rson to whom. such letters were granted as 
requi:r;ecl in. other. cases. 

Art. 33f:H>. [3290] [192.3] [1870] Bond re
quired.-In the case proyicled for in the preceding 
article, the executor shal\ be requirecl" to give bonc1 as 
in other cases, notwithstanding alfy provision to the 
contrar~' in the will, and the order revoking the former 
letters shall not take effect until such executor has 
qualified in acco1;clance with law. [P. D. 5517.] 

Art. 3367. [3291] [1924] [1871] Further 
adnlinisb:ation.-\Vhenever any estate is unrepre
sented by reason of the death; removal or resignation 
of the executor or administrator, the court shall grant 
further administration upon such estate when neces
sary, and with .the will annexed, where there is a will, 
in the same manner and under the same regulations 
provided for the appointment of the original executors 
or administrators. 

Art. 3368. [3292] [1925] [1872] Execu
tor, etc., removed; not reappointed.-\Yllenever 
any person has been removed from the executorship ' 
or administration of an estate, he shall not afterward 
be appointed administrator thereof. [Id.] 

Art. 3369. [3293] [1926] [1873] Let
ters testamentary.-Before granting letters testa· 
mentar:r: it must allPear to the court: 

1. Tl1r.t the person is dead. 
2. Tint four years have not elapsed since his de

cease prior to the application. 
· 3. That the court has jnrisdiction of the estate. 

4. That the wi!I has l.Jcen proved as prescribed by 
law. . 

5. That the verson to whom the letters are to he 
granted is namccl as executor in the will. · 

G. 'l'lwt the person named as executor is not dis-
qualified by law. . . 

The first' three subcliYisions of this .Article ha,·e 110 

application where le.tte1·s testamentary .or of :ulrnin· 
istrntion upon such estate have been vreyiously g1:aut-
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Art. 3381 

ed' in said court. [Acts 1876, p. 96; P.D: 5517; Acts is contested at the next reo-ular term f th 
1934, 43rd Leg., 3rd C.S., p. 48; ch. 25, § 1.] after service of citation, the "'same shall ~ m:d~o;;;: 

Art. 3370. [3294] [1927] [1874] Letters manent, provided the court is of the opinion that a 
of administration.-Refore granting Iet..Wrs of ad- permanent administrator is necessary. [Id. · Acts 
ministration, it must appear to the court: 1921, p. 140.] ' 

1. That the person is dead. 
2.. Tlla t four :rears lw ve not elapsed since his de

cease prior to the application. 
3. That the court bas jurisdiction of the estate. 
4. That there is a necessity for an administration 

mpon such estate. 
5. That the person to whom the letters are about' 

to be granted is entitled thereto by law and is not dis-
qualified. ' 

'l'he first three subdivisions ·of this article have no 
application when letters testamentary or of adminis
tration ha:ve been previously granted upon such es-
tate by said court. [P.D. 5517.] · 

Art. 3371. [3295] [1928] [1875] Order of 
court.-,Vhen letters testamentary or of administra
tion are granted by the court, an order to that effect 
shall be- entered upon the minutes, which order shall 
state: 
· l. T'he name of the testator or intestate. 

2. The name of the person to whom the grant of 
letters is made. · 

?,. If bond is required, the amount thereof. 
4. The order shall require the clerk of the court 

t;o issue letters in accordance with such order, when 
fhe person to whom such letters are granted shall have 
qualified according to law. 

Art. 3372. [3296] [1929] [1876] Grant of 
letters may be opposed, etc.-When application is 
made for letters of administration, any person may 
at uny time before the said application is g1:anted, file 
his opposition thereto in writing, and may apply for 
the grant of letters to hims<;lf or to any other person; 
and, upon the trial, the court shall grant letters to 
the person that may seem best entitled to them, having 
regard to the provisions of this title, without furtl:ier 
notice than that of the original application. 

CHAPTER 7.-TEMPORARY ADMINISTRATION 

Art. 
:l373. Temporary administrator; appointed, when. 
:l:l74. Appointment without application. 
:1375. Appointment perpetuated. 
3:176. Citation. 
:l377. If contested. 
:::ns. .Judge may appoint temporary administrator. 
:l37!J. Powers of temporary administrator. 
:!:180 .. List, return of sales. etc. 
;)381. List, acted upon by the court. 

Article 3373. [3297] [1930] [1877] Tem
porary administrator; appointed, when.-When
ever it appears to the county judge that the interest 
of an estate requires the immediate appointment of an 
administrator, he shall, either in open court or in 
Yacation, by writing under his hand and the seal of 
the court, attested by the clerl;:, appoint a suitable per7 
son teml)orary administrator with such limited powers 
as the circumstances of the case may require; and 
such apl)ointment may be· made permanent, as herein 
prodded. [Acts 1876, p. 98; G. L. YOl. 8, p. 934; Acts 
1 !J21, IJ. 130.] 

Art. 3374. [3298-99] Appointment with
out application.-Snch appointment may be made 
either upon written application or none, and without 
citation. It shall define the powers conferred. and 
snell UDDointment shall not become effectiYe until the 
order of the court has been recorded in the minutes, 

·and when the clerk has indorsed thereon a certificate 
that it has been so recorded, he may deliver it to the 
person al)puintecl' upon his taldng the oath and mak
ing the bond reQ.uired by law. [Acts 1870, p. !)8: G. 
L. yol. 8, p. D:34.] 

Art. 3375. [3300] [1933] [1880] Appoint
meut perpetuated.-The order of the court in mak-
1ug such appointment shall state that unless the same 

Ar.t. 3376. Citation.-Immediately after such 
appomtment, the clerk shall issue citation; which 
shall. state the name of the person al)pointed, when 
appomted, and the name of the deceased estate and 
shall cite all pei·sons interested in the welfare df the 
estate to apv~ar at the term of the court named in 
such citation, and contest such appointment if thev 
so desire; and, that, ~f such appointment is not co;
tested at the tei'm of court so named in the citation 
then the same shall become permanent. [Acts 1921 p: 
140.] , 

Art. 3377. If contested.-If such appointment 
is contested, the court shall hear and determine the 
same, and during the pendency of such contest, the 
person so appointed as temporary administrator shall 
continue to act; and, if such appointment is set 
aside, the court shall require the person so appointed 
to file in court, under oath, a complete exlHbit of the· 
condition of such estate, and what disposition, if any. 
be has made of the same, or any portion thereof. 
[I d.] 

Art. 3378. [3301] [1934] [1881] Judge 
may appoint temporary administrator.-Pending· 
a contest relative to the probate of a will, or the 
granting of letters of administration, the county judge· 
may appoint a temporary administrator, with such 
limited powers as the circumstances of the case may 
require; ancl such appointment may continue in for·ce 
mitil the termination of the contest and the appoint
ment of an executor or administrator with full powers. 
[Acts 1876, p. 98; G. L. vol. 8, p. 934.] 

Art. 33,79. [3302] [1935] · [1882] Powers 
of temporary administrator.-Temporary adminis
trators shall have and exercise only such rights and 
powers, as are specifically expressed in the order ol' 
the court appointing them, and any acts performed by 
them as such administrators that are not so expressly 

· authorized shall be void. 
Art. 3380. [3303] [1936] [1883] List, 1'e

turn of sales, etc.-At the expiration of the time for 
which a temporary administrator has been appointed, 
he shall file with the clerk of the court, duly verified, 
a list of all uroperty of the estafe which has come 
to his hands, a return of all sales made by him, and 
a full exhibit and account cf all his acts as such ad
ministrator. 

Art. 3381. [3304] [1937] [1884] List, act
ed upon by the court.-The list, return, exhibit and 
account filecl by the temporary administrator, shall be 
acted upon by the court, and whenever temporary 
letters shall expire, or cease to be of effect. from any 
cause, the court shall immediately, either ii1 term 
time or vacation, enter an order upon the probate 
minutes requiring such temporary administratot: to 
forthwith deliver the estate remaining in his posses
sion to the person legally -entitl"'f~ to the possession 
of the same. 

CHAPTER 8.-0ATH AND BOND OF EXECUTORS 
AND ADMINISTRATORS 

Art. 
3382. Oath of executor or administrator. 
3383. Oath of administrator. 
3384. Oath of temporary administrator. 
3385. Oaths filed with clerk. 
338G. Bond of executors and administrators. 
3387. Form of bond. · 
3388. Oath and bond. 
338\l. "When' no bond required. 

· 33\lO. Bond of married womuu. 
33\ll. Husband or wife who is a minor. 
3:102. ·wlwn new bond may be required. 
:13fl!~. Judge to require new bond. 
33D3a. Decrease of amount of bond. 
3304. Person intErested may demau<l new IJOnd. 
33£15: ~Ul'etle:-< nmy a~K to ue discharged. 
3:JOli; Citation. 
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Art. 
a3!J7. Order requiring new bond. 
:nns. Functions of executor suspended. 
33!J!J. Sureties discharged. 
3!00. Bond shall not be void.· 

Article 3382. [3305] [1938] [1885] Oath 
lllf el!recutor or adm.inistrator.-Before the issuance 
of letters testamentary or of administration with the 
will annexed, the person named as executor or ap
pointed . administrator \Vith the will annexed. shall 
take and subscribe an oath in form as follows: "I do 
r;olemnly swear that the writing. which has bee~ of
fered "for probate is the last will of ---, so far as 
I know or believe, and that T . will well and truly 
perform all. the duties of executor .of said will (or of 
administrator with the will annexed, as the case may 
he). of the estate of said ---· ." [Acts 1876, ·p.~ 100; 
G. L, vol. 8, p. 936.] 

Art. 3383. [3306] [1939] [1886] Oath of 
administrator.-Before the issuance of letters of 
administration, the person appointed administrator 
shall tal'e and subscribe an oath in form as follows: 
"I do solemnly swear that -· -- deceased, died with
out leaving ai1y lawful will, so far as I know or be
lieve,. and that I will well and truly perform all the 
duties of aclministi·ator of the estate of said de
ceased." [Id.] 

Art. 3384. [3307] .[1940] [1887] Oath of' 
temporary administrator.-Before the issuance of 
temporary letters of administration,. the person ap
pointed temporary administrator shall take and sub
scribe an oath in form as follows: "I do solemnly 
swear that I will well and truly perform the duties of 
temporary administrator of the estate of ---, de
ceased, in accordance with law, and with the <;>rder 
Of the court appointing me such administrator." . [Id.] 

·Art. 3385 •. [3308] [1941] [1888] Oaths 
filed with clerk.-The oaths prescribed by the three 
preceding articles may be taken before any officer au~ 
thorized to administrator 1 oaths, and shall be filed 
with the clerk of the court granting the letters, and 
recorded in the minutes of such court. 

1 So in enrolled bill. Should probably read "administer".· 

Ar~ 338& [3309] [1942] [1889] Bond 
of el!recutors and administrators.-Before the issu
ance of letters of testamentary or of· administration, 
the person to whom letters are granted, shall enter into 
bond, to bt= appro\Ted by, and payable to, the County . 
Judge of tht! county, in such penalty as he may direct 
in amount equn.l to double the estimated value of the 
personal property belonging to such estate, plus a 
reasonable amount to be fixecl at the discretion of 
the County Judge, to cover rents, revenues and income 
derived from the renting or use of real estate belong
ing to such estate, except in case of Temporary Admin
istrator, when the bond shall be in such sum as. the 
County Judge may direct; 'lJrovided bonds of execu
tors and administrators may be made by either do
mestic or foreig{l corporations permitted to do business 
in this .state, for the purposes of issuing surety guar
antee or indemnity bonds, guai:anteeing the fidelity of 
executors, administrators and guardians, and may 
be accepted by the County Judge. The cost of any. 
such bond of an executor or administrator may be paid 
out of the estate being administered. [Acts 1876, p. 

· 100; Acts 1897, p. 58; G.L. vol. 8, p. 936; G.L. vol. 
10, p. 1112; Acts 1927, 40th ·Leg., p. 223, ch. 152, § 1; 
Acts 1929, 41st Leg., p. 63, ch. 29, § 1.] 

Art. 3387. [3310] [1943] [1890] F<lrm of 
bond.-Tbe following form, or the same in substance. 
may be used for the bonds of executors and adminis
trators: 
"The State of Texas, 
"County of ..... . 

"Know all men by these presents, that we, A. B. as 
principnl, and C. D. and E. F. as sureties, are held and 
firmly bound unto. the county judge of the county of 
...... , and his successors in office, in the sum of •••• ~·. 

dollars; conditioned that the abo,ve bound A. B. \Vho 
has been appointed executor of the last will and testa
ment of J. C. deceased, (or has been appointed by the 
county judge pf ...... County, administrator with 
the will annexed of the estate of .J. C. deceased, or 
bas been appointed· by the . county judge of ..... . 
County, administrator of the estate of J. C. deceased, 
or has been appointed by the cotinty judge of . : .... 
County, temporary administrator of the estate of J. 
C. deceased, as the 'case may be), shall well and truly 
perform all the duties required of him under said up-

. pointment." [Acts 1876, p, 101; G. L. vol. 8, p. 937.] 
Art. 3388. [3311-12] Oath .and bond.-The 

oath of an executor or administrator may be taken anc1 
subscribed, ·or his bond may be given and approved, 
either in term time or v.acation, ·at any time before 
the ex'piration of twenty days from the prqbate of the 
will or the order ·granting the letters, or before his let
ters shall have been revoked for a failure to qualify 
within the time allowed, and such bonds shall be filed 
and recorded in the minutes of the court. [Id.] 

Art. 3389. [3313] [1946] [1893] When no 
boml required.-When any testator directs in his will 
that no security shall be required of the l'l€rson name(! 
therein as the executor, letters testamentary shall be 
issued to such person without any bond being required. 
when a will is probated in a Texas court. [Icl.] 

Art. 3390. [3314] [1947] · [1894] Bond of 
:married woman.-'When a married . womim is alii
pointed executrix or administratrix, she may, jointly 
with her husband, or without her husband, if be be 
absent from the State, or insane, or refuses to join 
with her, execute such bond as the law requires and 
acknowledge the same before the connty judge, county 
derk or any notary public of the county where the 
will was proved or letters were granted; and such 
bond shall bind her separate estate, but shall not bind 

· her husband as surety liDless signed by him and It 
is approved as such. [Id.] 

"Art. 3391. - [3315] [1948] [1895] Husbancl 
or wife who is a :minor.-'.Vhen a surviving hnsbancl 
or wife u·nder twenty-one years of age shall wish to 
accept and qualify as executor or executrix, or admin
istrator or administratrix, he or she mav execute such 
bond as the law requires and acknowledge the same 
befor·e the county judge, county clerk or a notary pub
lic of the county in which the will was proved or let
ters of administration were granted, and such bonds 
shall be as va1id as if he or she were of lawful age. 
[I d.] 
. Art. 3392. [3316] [1949] [1896] When 

new bond may be required.-An executor or admin
istrator may be required to give a ·new bond in the fol
lowing cases : 

1. When the sureties upon the bond or any one or 
them shall die, remove beyond the limits of the State, 
or become insolvent. 

2. When, in the opinion of the county judge, the 
sureties upon any such bond are insufficient. 

3. When, in the opinion of the county judge, any 
such bond is defective. · 

4. When the amount of any such bond is insufficient. 
5. When the sureties or any one of them petition the 

court to be discharged from future liability upon such 
bond. · 

6. When the bond and the record thereof have been 
lost or destroyed. [Id.] 

Art. 3393. [3317] [1950] [1897] Judge to 
require new bond.-,Vhen it shall be known to him 
that any such. bond is in any respect insufficient or 
that it has, together with the record thereof, been lost 
or destroyed, he shall without delay cause the execu
tor or administrator to be cited to show cause why he 
should not give a new bond. 

Art. 3393a. Decrease of amount of bond.-The 
County Judge shall have the power and authority to 
decrease the amount of any executor's or administra
tor's bond upon the submission of proof that a smaller 
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bond tha"? the one in effect would be adequate to meet mentary or of administration shall forthwith · 
the reqmrements of the Law and protect the estate. and deliver the letters to such executor or ad~~~~~ 
[Acts 1929, 41st Leg., p. 130, ell. G3, § 1.] trntor. [Acts 1876, p. 97; G. L. vol. 8, p. !)33.] . 

Art. ~394. [3318] [1~51] [1898] Person · Art. 3402. [3326] [1959] [1906] What 
interest~d may demand new bon~.-~ny perSOJ?. _in- c·o.n~titutes letters.-Letters. testamentary or of ad
tereste? m an estate may, upon applicatiOn m Wl'ltmg numstration shall be a certificate of the clerk of the 
fil~d. with. the. county_ clerk of ~he cou~ty where the ad- court grantil1g the same, attested by the seal of such 
mimstrntwn IS p~r~dmg, all~gi?g tha~ the bond of the court, and stating that such executor or administra
execntor or admmistrat?r IS msuffiCient or ~efective, tor, as the case may be, has duly qualified as such as 
or bas been, togetller witll the record ~h.ereof; lost or the law requires, the date of sucll qualification and 
destroyed, cause such executor or admmistrator to be the name of the deceased. [!d.] 
cited to appear and sho,_,w cause why he should not g~e Art. 3403. [3327] [1960] r1907] Letters 
a new bond. [Acts 18 'G, p. 101 ; G.L. vol. 8, p. 931 .] or certificate made evidence.-Such letters or a cer-

Art. 3395. [3319] [1952] [1899] Sureties tificate of the 'Clerk of the court which granted the 
may- ask to be discharged.-The sureties upon the same, under the seal of such court, that such letters 
bond of an executor or administrator, or any one of have been issued, shall be sufficient evidence of the 
these, may, at any time, present a petition to the coun- a~v?intment and qurrlification of an executor or ad
ty judge vraying that such executor or administrator mimstrator and of the date of such qualification. 
may be required to give a new bond and that be or [!d.] 
they may be discharged from all liability for the future Art. 3404. [3328] [1961] [1908] Letters 
acts of snell executor or administrator, whereupon shall issue to each.-When two or more persons 
such executor or administrator shall be cited to appear qualify as executors or administrators, letters shall 
and give a new bond. [Id,] be issued to each of them so qualifying. [Id.] 

Art. 3396. [3320] [1953] [1900] Cita- Art. 34-05. [3329] [1962] [1901)] Other 
tion.-The citations required in the three preceding ar- letters.-When letters have been destroyed or lost, 
.ticles shall require the party cited to appear before the the clerk may issue other letters in their stead, which 
county judge on the day named therein, and shall be .shall have the same force and effect as the original 
served personally at least ten (10) days before the re- letters. 
turn day thereof. [As amended Acts 1935, 44th Leg., p. 
654, ch. 266, § 1.] 

Art. 3397. [3321] [1954] [1901] Order re
quiring new bond.-Upon the return of any such ci
tation served, the county judge shall, on the day named 
therein for the hearing of the matter, whether in term 
time or vacation, proceed to inquire into the sufficiency 
of the reasons for requiring a new bond, and if satisfied 
that a new bond should be required he shall enter an 
order to that effect, stating in such order the amount 
of such new bond, and the time witbtn which it shall 
be given, which shall not be later than twenty days 
Erom the date of suc)l order. [Acts 1876, p. 101; G. 
L. vol. 8, p. 937.] 

Art. 3398. [3322] [1955] [1902] Func
tions of executor suspencled.-Wben an executor or· 
~dministrator is required to give a new bond, the or
der ·requiring such bond shall have the effect tq sus
pend the powers of such executor or administrator, 
and he shall not thereafter pay out any money of said 
estate or do any other official act, except to preserve 
the property of the estate, until such new bond has 
lleen given and approved. [!d.] · 

Art. 3399. [3323] [1956] [1903] Sureties 
discharged.-When a new bond has been given and 
rrpproved, the sureties upon the former bond of such 
executor or administrator are thereby discharged from 
all liability for the future acts of such executor or ad-· 
ministrator, and an order to that effect shall be en-_ 
tered upon the minutes of the court. [Id.] 

Art. 3400. [3324] [1957] [1904] Bond 
shall not be void.-The bonds of executors and ad
ministrators shall not become void upon the first recov
ery, but may be put in suit and prosecuted from time 
to time until the whole amount thereof shall have been 
recovered. 

Art. 
i\401. 
3402. 
3403. 
3404. 
3405. 

CHAPT_ER 9.-ISSUANCE OF LETTERS 

Clerk shall issue letters. 
What constitutes letters. 
Letters or certificate made evidence. 
Letters shall issue to each. 
Other letters. 

Article 3401. [3325] [1958] [1905] Clerk 
shall issue letters.-,Vhenever an executor or admin
istrator has been qualified in the manner required by 
law, the clerk of the court granting the letters testa-

CHAPTER 10.-INVENTORY, APPRAISEMENT AND 
LIST OF CLAIMS -

Art. 
3406. Appointment of appraisers. 
3407. Failure to serve. 
3408. Inventory and appraisement. 
3400. Appraisement sworn to. 
3410. List of claims. 
3411. Inventory and list sworn to. 
3412. Returned within sixty days. 
3413. Courts shall approve or disapprove same. 
3414. - Order of approval. 
3415. Order of disapproval. 
3416. Duty of executor. 
3417. l\Iay be cited to make, etc. 
3418. Order of the court. 
341!l. Erroneous inventory or list. 
3420. New appraisement. 
3421. Order for same. 
3422. Replaces original appraisement. 
3423. Not more than one re-appraisement. 
3424. Evidence. 
3425. l\Iore than one executor or administrator. 

Art. 3406. · [3330] [1963] [1910] Appoint
ment of appraisers.-Wbenletters testamentary ~r of 
administration shall be granted, the county judge 
shall, by an order entered on the minutes of the court, 

. appoint three or more disinterested persons, citiz~ns 
of the county, any two of whom may act, to appraise 
the estate of the deceased. [Acts 1876, p. 103; G. I •. 
vol. 8, p. 9B9.] 

Art. 34-07. [3331] [1964] [1911] Failure 
to serve.-If from any cause such appointment be not 
made or if the apvraisers, or any of them so appoint
eel fail to act, or if from any other cause a new appoint
ment is required, the county judge shall by a lil~:e or
der either in term time or vacation, appoint another 
appraiser or appraisers, as the case may require. 

Art. 3408. [3332] [1965] [1912] Inven
tory and appraiseineid.-Every executor o: _admi~is

. trator shall, immediately after be bas quahfi~d, wnh 
the assistance of any two or more of the appraisers ap
pointed by the judge, make, or cause to be made, a full 
inventory and appraisement of all the estate ~f ~he 
testator or Intestate, both real and personal, specrfymg 
in such inventory what portion of the estate is _the· 
separate property of the deceased, and what portion, 
if any, is represented as common property. [!d.] 

Art. 3409. [3333] [1966] [1913] Apprai_se
DleiLt sworll. to.-The appraised value of each ·artrcle 
of property 'shall be stated opposite such article in 
the inventory; and· such appraisement shall ·ll.e duly 
sworn to ancl subscribed by the appraisers malong tile 
same. [Id.] 
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Art. 3410. [3334] [1967] [1914] List of 

claims.-Such executor or administrator shall also 
make and attach to said inventory a full and complete 
list of all claims due or owing to the testator or in
testate, stating the nature of such claims, the name 
of the parties owning 1 the same, the date thereof 
and the date when due, and the rate of interest each 
one bears, and shall also· specify what portion of such 
claims is the separate property of the deceased, and 
what portion, if any, is represented as common prop
erty. [Id.] 

1 So in enroiJed bill. Should probably read "owing". 

Art. 3411. [3335] [1968] [1915] Inven• 
tory and list sworn to.-Such executor or adminis
trator shall also attach to snch inventory and list his 
affidavit sworn to before some officer of the county au
thorized by law to administer oaths, that the said in
ventory and list is. a full and complete inventory and 
list of the property and claims of his testator or in
testate th~t have come to his knowledge. [Id.] 

Art. 3412. [3336] [1969] [1916] Returned 
within sixty days.-The inventory, ·appraisement 
and list shall be returned to the court granting the 
letters, either· in term time or vacation, within sixty 
days from the date of granting such letters. · 

Art. 3413. [3337]. ['1970] [1917] Courts 
shall approve or disapp'rove sam.'e.-Upon return of 
such inventory, appraisement and list, the judge, ei
ther in term time or in vacation, shall examine the 

.same and either approve or disapprove the same. [Id.] 
Art. 3414. [3338] [1971] [1918] Order of 

approval.-Should the inventory, appraisement and 
list be approved by the judge, be shall cause an order 
to·that effect to be entered upon the minutes, either iii 
term time or vacation, and shall cause such inventory 
and list to be recorded upon said minutes. 

Art. 3415. [3339] [19.72] [1919] Order of 
tlisapproval.-Should the inventory, appraisement 
and list, or either of them, be disapproved, an order to 
that effect shall be entered upon the minutes, either 
in term time or in vacation, and such order shall fur
ther require the executor or administrator to return 
another inventory, appraisement and list, or either of 
them, within a time which shall be specified in such 
order, not to exceed ten days from the elate _of such 
order; and the judge may also, if he deems it neces
sary, appoint new appraisers. 

Art. 3416. [3340] [1973] [1920] Duty of 
executor.-"\Vheneve~· property or claims of the testa
tor or intestate other than such as may be included in 
the inventory and list, wliich have been returned, shall 
come to the knowledge of the executor or administra
tor, he shall make and return an additim~al inventory 
or list, or both, of such newly discovered property or 
claims, or both, without delay; and, upon the return 
of any such additional inventory, the county judge 
shall, either in t'erm time or vacation appoint apprais
ers and cause the property named in such additional 
inventory to be appraised as in the case of original. 
appraisement. [Id.] · 

Art. 3417. [3341] [1974] [1921] May 
be cited to make, etc.-Any executor or administra
tor, on the written complaint of any person interested 
in the estate, shall be cited to appear before the court 
in which the administration was granted, and show 
cause why he should not be required to make and re
tur.n an additional inventOI:y or list of claims, or both. 
[Acts 1876, p. 103 ; G.L. vol. 8, p. 939; Acts 1935, 44th 

· Leg., p. 664, cJt. 278, § 1.] 

Art. 3418. [3342] [1975] [1922] Order of 
the court.-After hearing such complaint, the court 
shall, on sufficient proof that any property or claims 
of the estate have not been included in the inventory 
and list returned, require an additional inventory or 
list or both, to be made and retarned, including such 
prouerty or chlims, in like manner as original inven-: 
tories antl lists, and within such time as may I.Je fixed 

by the conrt by an order to that effect entered unon 
the minutes. [Acts 1876, p. 103; G.L. vol. 8, p. 93!>.] 

Art. 3419. [3343] [1976] [1923] Errone• 
ous inventory or list.-Any.executor or administra
tor, on complaint in writing of any person interested 
in the estate, setting forth that an error has been 
made in the inventory or list of claims returned, and 
pointing out such error,· shall be cited to appear at a 
regular term of the court and show cause. why such 
alleged error should not be corrected; and, if upon 
bearing of such complaint it appear to the satisfaction 
of the court that such inventory or list is in any par
ticular erroneous, such error shall be corrected and 
an order to that effect shall be entered upon the min
utes, specifying such error and the correction thereof. 

Art. '3420. [3344] [1977] [1924] New 
Appraisement.-Any person interested in the estate 
who may deem any appraisement returned therein un
just or erroneous, may, upon complaint in writing, 
cause the executor or administrator to be ·cited to ap
pear before the county cour~ and show cause why a 
new appraisement should not be made. [Acts 1876, 
p. 103; G.L. vol. 8, p. 939; Acts 1935, 44th Leg., p. 
638, ell. 252, § 1.] · · 

Art •. 3421. [3345] [1978] [1925] Order 
for sam.e.-Upon the hearing of. such complaint, if 
the court be satisfied that such appraisement was er
roneous, an order shall be entered upon the minutes 
appointing appraisers and requiring a new appr:lise
ment to be made and returned in l~ke manner as orig
inal appraisements. [Acts 1876, p. 103 ; G.L. vol. 8, 
p. 939.] 

Art. 3422. [3346] [1979] [1926] Replaces 
original appraisement.'7"'When any such new a1r 
praisement is made, returned and approved by the 
court, it shall stand in' place of the original appraise
ment. [lei.] 

Art. 3423. [3347] [1980] [1927] Not more 
than one reappraise1nent.-Not more than one re
appraisement shall be made, but any person interested 
in the estate may contest the approval of any ap
praisement by filing his objections thereto in writin.;· 
at any time I.Jefore such a!)praisement has been ap-

. proved by the court. [Id.] 
Art. 3424. [3348] [1981] [1928] Evi• 

dence.-All inventories and appraisements and lists of 
claiins which have been taken, returned and approved 
in accordance with the provisions of this chapter, or 
the record thereof, or certified copies of either the 
originals or the record thereof,· may be given in evi
dence in any of the courts of this State in any suit, 
by or against the executor or administrator, but shall 
not I.Je conclusive for or against ·him, if it be shown:· 

1. That there is other property belonging to the es- · 
tate not inventoried: or, · · 

2. That there are other claims belonging to the es
tate other than those named in the list; or, 

3. That certain property or claims named in the list 
did not belong to the estate; or 

4. That the property was not separate or common 
property as specified in such inventory or list; or, 

5. That the property or any part thereof was sold 
legally and in good faith for less than the appraised 
value thereof. [Id.l 

Art. 3425. [3349] [1982] [1929] More 
than one executor or adlllinist:rator.-If there be. 
more than one executor or administrator qualified as 
such, any one or more of them, on the' neglect of the 
·others, may return an inventory and appraisement 
and list of claims; and the executor or .administrator 
·so neglecting shall not thereafter interfere with the 
, estate or have any power over the same; but the 
.executor or administrator so returning shall have the 
'whole administration, unless within sixty days after 
·'the return the delinquent or delinquents shall assign 
·to the court in writing and under oath some reason
'able excuse whieh the court may deem satisfactory; 
.and, if no such suflicient excuse shall I.Je assigne!l 
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w~thin said tiJ:?e, an 01:de1: shall be entered upon the Court is satisfied that it will be to th · t . . , 
mmutes removmg such delmquent or delinquents .and estate to grant the same an orde s~ Iii eblest of the 
revoking his or their letters. [Id.] showin"' the authority' o·r·a' ll,tecl Thr lU te el1terecl 

• • o o • e execu or or ad-
. numstrator may also release mortgages upon payment 

CHAPTER fl.-RIGHTS, DUTIES AND POWERS OF of the debt secured thereby. [Acts 1876, p. 104; G.L. 
EXECUTORS AND ADMINISTRATORS vol. 8, p. 940; Acts 1935, 44th Leg., p. 662, ch. 277, § 1.] 

.Art. 
342(l. Care of property of estate. 
3427. Duty as to plantation, etc. 
3428. Actiop of executor. 
342D. Diligence to collect claims and recover property. 
3430. llfay purchase and compromise. . 
34311. Acts valid. 
3432. Conveyance of real estate. 
3432a; Extending obligations. 

Article 3426. [3350] [1983] [1930] Care 
of property of estate.-The executor or administra
tor shall take such care of the property of the estate 
of his testator or intestate as a prudent man would 
take of his own property, and if there be any build
ings belonging to the estate, he shall keep the same 
in tenable repair, extraordinary casualties excepted, 
unless directed not to do so by an order of the court. 
[Acts 1876, p. 104; G. L. vol. 8, p. 940.] 

Art. 3427. [3351] [1984] [1931] Duty as 
to plantation, etc.-If there be a plantation, manu
factory or business belonging to the estate and the 
disposition thereof is not specially directed by will, 
and, if the same be not required to be at once ::;old foc 
the payment of debts, the executor or administrator 
shall carry on the plantation, manufactory or busi
ness, or cause the same to be clone, or rent the same, 
as shall appear to be for the best interests of the es
tate. He shall consider the condition of the estate 
and the necessity that may exist for future sale of such 
property for the payment of claims or legacies and 
shall not extend the time of renting any of the prop
erty beyond what may be c~nsistent with the speedy 
settlement of the estate. [Id.] 

Art. 3428. · [3352] [1985] [1932] Action 
of executor.-Any person interested in the estate 
may, upon written complaint, after citation to the ex
ecutor or administrator, at a regular term of the 
court upon good cause sho-wn, obtain an order· of the 
court, which shall be entered upon the minutes, con-· 
trolling the action of such executor or administrator 
in regard to such plantation, manufactory or business. 
[ld.] 

Art. 3429. [3353] [1986] [1933] Dili
gence to collect clai-ms and recover property.
Every executor or administrator shall use ordinary 
diligence to collect claims due the estate and to re
cover possession of property of the estate and, if any 
executor or administrator shall wilfully_ neglect to use 
such diligence, he and the sureties on his bond shall 
be liable, at the suit of any person interested in the 
estate, for the use of the estate. for the miwunt of 
such claims or the yalue of sl1ch property as may 
have been lost by his neglect to use such diligence. 
[I d.] 

Art. 3430. [3354-55] May purchase and 
compromise.-When an executor or administrator 
deems it for the interest of the estate to purchase or 
e~change prop2rty, or to take any claims or property 
for the use aud benefit of the estate in payment of any. 
debt clue or owing to the estate, or to compound bad or 
doubtful debts due or owing the estate, 01· to make. 
compromises or settlements in relation to property or 
claims in dispute or litigation, or to compromise or 
pay in full any seelU·ecJ claim which has been allowed 
and approved as reqttirecl by law against the estate 
by (;O!Weying the re~il estate securing the payment of 
the claim to the holder thereof in full payment, liqui
dation and satisfaction of suc:h claim and the cancel
lation of any and all notes, deeds of trust, mortgages 
or other liens evidenciiJg or securing tl1e payment of 
such claim, he shall present an application !n writing 
t? the County Court representing the facts; and if the 

~'Ex.COliiP.STAT. '36-46 

. Ar~. 3431. [3356] [1989] [1936] Acts val-
1d;-:-Should there be more than one executor or ad· 
m1mstrator of the same estate at the same time tl-·<> 
acts of one of t?em a;; such executor or administ;at~r 
shall be as valld as 1f all had acted jointly· and in 
case of the death,. resignation or removal ~f an' ex
ecutor .or_ administrator, if there be a co-executor or 
co-admn~I~trato:· of such estate, he shall pro"ceed with 
the adm1mstratwn as if no such death, resignation or 
removal had occurred. 

Art. 3432. · [3357] · [1990] [1937] Convey
ance of real estate.-The preceding article shall not 
be construed to authorize one of several executors to 
convey real est-ate, but in such case all the executors 
who h.a:'e 51ua1ified as such and who are acting as such 
shall JOlll m such conveyance. 

Art. 34~~a. Extending obligations.-The execu
tor or ad~n11~trator of the estate of any person may, 
upon appllcatwn and order authorizin<r same renew 
or extend any obligation owing by or bowing 'to such 
estate. [Acts 1931, 42nd Leg., p. 842, ch. 352, § 1.] 

CHAPTER 12.-ADMINISTRATIO.N UNDER A WILL 

Art. 
3433. 
3434. 
3435. 
3436. 

3437. 
3438. 
343!). 
3440. 
3441. 
3442. 
3443. 
3444. 
3445. 
3446. 
3447. 
3448. 
344!), 
3450. 
3451. 

D_ire~tions in will to be executed. 
C1t_atron to executor. 
Order .of the court. 
Testator may provide that no action be had in court 

etc. · 
· Creditor may sue executor. 
Executor w_itpout bond may be required ·to give bond.· 
Order reqmrmg bond 
Bond in such case. · 
Failure to give bond. 
Estate may be partitioned. 
He_i~s requi~ed to give bond, when: 
Fa1lmg to g1Ve bond, estate administered how. 
Bond filed and recorded. 
Creditor may sue on bond. 
Costs of such proceeding. 
Executor may sell property. 
Administration under will. 
Rights of legatee or devisee. 
Effect of naming an executor in a will. 

Article 3433. [3358-59] Directions in will 
to be executed.-When a will has been probated, its 
provisions and directions shall be specifically executed, 
unless annulled or suspended by order of the court 
probating the same in a proceeding instituted for that 
purpose by some person interested in the estate. Such 
proceeding shall be by application in writing, filed 
with the clerk of the court, setting forth the objection
able provisions and directions in the will, and the 
grounds of objections. [P. D. 5623.] 

Art. 3434. [3360] [1993] [1940] Citation 
to executor.-Upon the filing of such application, the 
clerk shall issue a citation for the executor or admin
istrator to appear at a regular term of such court and 
answer such application; the substance of the appli
cation shall be stated in the citation; and such cita
tion shall further direct such executor or administra
tor to refrain ·from executing the provisions and eli
rections in the will that are objected to, until such 
,application has been heard and decided by the court. 

Art. 3435. [3361] [1994] [1941] Orcler of 
the court.-If it appears upon the hearing of such 
application that no material injury to the interests 
of the applicant will be occasioned by executing the 
provisions and directions of the will, and that such 
provisions and directions are legal, the objections 
shall be overruled, and the. provisions and directions 
objected to shall be confirmed and executed, and an 
order to that effect shall be entered upon the minutes; 
otherwise, an order shall be entered upon the minutes 
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vf the court. annulling the provisiOns and directions 
in the will to '\Vhich objections are sustained, or sus
pending the execution of ·the same until the further 
order of the court. 

Art. 3436. [3362] [1995] [1942] Testator 
may provide that no action be had b:i. court, etc. 
--.Any person capable of making a will may so pro
vide in his will that no other action shall be had in 
the county court in relation to the settlement of his 
estate than the probating and recording of his will, 
arid the return of an inventory, appraisement and lists 
of claims of his estate. [.Acts 1876,. p. 124; G. L. vol. 
8, p. 960.) 

Art. 3437. [3363] [1996] [1943] Creditor 
may sue ex:ecutor.-.A.ny person having a debt or 
claim against the estate may enforce the payment of 
the same by suit against the executor; and, when judg
ment is recovered against the ·executor, the execution 
shall run against the estate of the testator in the 
hands of the executor that -may be subject to such 
debt. T'he executor shall not be required to plead to 
any suit brought against him for money until after 
one year from the date of the probate of such will. 
[Id.) . 

Art. 3438. [3364] [1997] [1944] Execu,;, 
tor without bond may be reqUired to give bond;-

. Where no bond is required of an executor, any per-son 
having a debt, claim or demand against the estate, to 
the justice of which oath has been made by himself, 
his agent or attorney, or any person interested in 

· such estate, whether in person or as the representative 
of another, may by complaint in writing filed in the 
court where such will is probated, cause suc)l execu
tor to appear at a regular term of the court and show 
cause why he should not be required to give bond. 
[I d.] 
.lb·t. 3439. '[3365] [1998] [1945] OX:der 

rel!Uiring bond.-Upon hearing such complaint, if it 
apy_,ears to the court that such executor is wast!ng, 
miBmanaging or misapplying such ·estate, and that 
thereby a creditor may probably lose his debt, or 
::;orne person his interest in the estate, the court shall 
enter an order upon the minutes requiring such ex-

. ecutor to give bond within ten days from the date of 
such order. [Id.] 

Art. 3440. [3366] [1999] [1946] Bond in 
such case.-Such bond shall be for.' an amount cq1lfll 
to double the full value of the estate, to be approved 
by, and payable to, the county judge, conditioned that 
said executor will well and truly administer such es
tate, and that he will not waste, mismanage or mis
:..tiJply the same; which boncl· shall be filed, and ap
proved by the county judge, and recorded in the min~ 
utes. [Id.) 

Art. 3441. [3367] [2000] [1947] Failure 
to give bond.-Should the executor fail to give such 
hond within ten days after the order requiring him . 
to do so, then the county judge, without citation, either 
in term time or in vacation, shall remove such execu
tor and appoint some competent person in his stead, 
who shall administer the estate according to the pro
visions of such will, and who, before he enters upon 
the administration of safd estate, shall take the oath 
required of executors and shall give the bond re
quired in the preceding article. [Id.) 

Art. 3442. [3368] [2001] [1948] Est~te 
may be partitio:li.ed.-If such will does not distribute 
the entire estate of the testator, or provide a means 
for partition of said esta~e, the executor may file his 
final account ·in the court in which the will was pro
bated, and ask partition and distribution of the es
tate; and the same shall be partitioned and distribut
ed in the manner provided for the partition and dis
tribution of estates administered under the direction 
of the ·court. [Id.] · 

Art. 3443. [3369] [2002] [1949] Heirs re
qui7ed to give bond, when.-When it is provided in 
a Will that no action shall be had in the county court, 

except to probate and record the will and return an 
inYentory of the estate, any person having a debt 

. against such estate may, by written complaint filed in 
the court where such will was probated, cause all the 
pers011s entitled to any portion of such estate under 
the 'vill or as heirs at law to be cited to appear be
fore such court at some regular term and execute an 
obligation, for an amount equal to the full value of 
such estate as shown by the inventory and list of 
daims, such obligation to be payUJble to the count:v 
judge, and to be api}l'OYed by him, and conditione~! 
that all obligors shall pay all debts that may be es
tablished against such estate in the manner provided 
by law. fld.] · 

Art. 3444. [3370] [2003] [1950] Failing 
to give bond, estate administered how.-Upon the 
return of the cHation sen·ecl, unless such persons so 
entitled to any portion of the estate, or some of them, 
or some other person for them, shall execute such ob
ligati<Jn to the satisfaction of the county judge, such 
estate shall thereafter .be adminiRtered and settled 
under the direction of the court as other estates are 
required to be settled. [ld.) 

Art. 3445. [3371] [2004] ' [1951] Bond 
:filed and recorded.-If the obligation is executed and 
approved, it shall be filed and recorded in the minutes 
of the court, and the administration shall proceed as 
hereinbefore provided. [Id.] 

Art. 3446, [3372] [2005] [1952] Creditor 
may sue on bond.-Oreditors of the estate may sue 
on such obligation, and shall be entitled to judgment 
thereon for the amount of their debt, or they may 
have their action against those in possession of the 
estate.. [Id.] 

Art. 3447. · [3373] [2006] [1953] Costs of 
such proceeding.-All costs of such proceeding shall 
be paid by the persons entitled to the estate, accord
ing to their respective interests therein. [Id.) 

Art. 3448. [3374] [2007] [1954] Executor 
:may sell property.-Whenever by the term of a will 
an executor is authorized to sell any property of the 
testator, no order of the county judge shall be neces-

. sary to ·authorize tlie executor to mal~e such sale, an<!, 
when riuy particular directions are given by a testa· 
tor in his will respecting the sale of any. property be
longing to his estate, the same shall be followed, un
less such directions have been annulled or suspended 
by order of the court. 

Art. 3449, · [3376] [2009] [1956.] Admin
istration under will.-The administration of an es
tate under a will shall in all respects be governed by 
the provisions Of. the law respecting the administra
tion of intestates' estates, except where it is other
wise provided by law or by the provisions and direc
tions of the will. 

Art. 3450. [3377] '[2010] [1957] Rights 
of legatee or devisee.-Any devisee or legatee may 
obtain from the county judge of the county where the 
will was proved an order for the executor or admin
istrator to deliver to him the property devised or be
queathed, provided that there will remain in the hands 
of such executor or administrator, after such deliv-

. ery, a sufficient amount of the estate for the Dayment 
of all debts against said estate. Such devisee shall 
first cause. the executor or administrator, and the oth
er deYisees or legatees, if any, and the heirs, if any, 
to be cited to appear and show cause why such order 
should not be made. '[Id.] 

Art. 3451. [3378] [2011] [1958]. Effect of 
naming an executor in a will.-The naming of an 
executor in a will shall not operate to extinguish 
any just claim which the deceased had against him : 
and, in all cases where an executor or administrator 
may be indebted to his testator or intestate, he shall 
account for the debt in the same manner as if it were 
cash in his hands; provided, however. that if said 
debt was not dne at the time of receiYing letters, he 
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shall only be required to account for it from· the date 
when it shall becpme due. [Id.] 

CHAPTER !&-SUBSEQUENT EX~CUTORS AND 
ADMINISTRATORS 

Art. 
3452. Subsequent administrator under will. 
:3453. Powers. 
3454. Shall proceed, how. 
a455. Executor after administration. 
:H:)G. Inventories to be returned. 
:34:)GA. Powers of administrator ·de bonis non succeeding 

independent executor. 
34GGB .. l\Iortg.'lge or pledge of pr,operty of estate. 
345GC. Powers limited to. extent granted independent ex-

ecutor; 
345GD. Acting- under order of court. 
:345GE. Application for grant of powers. 
345GF. Citation on filing application. 
3456G. Posting citation. 
il45GH. Hearing. 
345GI. Partial invalidity. 

Article 3452. [3379] [2012] [1959] Sub~ 
sequent adininistr~tor under will.-"\Vhen an ad
ministrator of the ·estate not administered has been, 
or shall be hereafter, appointed, he shall succeed to 
all the rights, powers and duties of the .former execu
tor or administrator, except such rights and powers 
conferred on the former executor by the will of the 
testator as are different from those conferred by this 
title· in executors generally. [.A.cts 1876, p. 98; G. L. 
vol. 8, p. 934.] 

Art. 3453. [3380] [2013] [1960] Powers. 
-Such administrator may make himself, and may be 
made, a party to suits !Jrosecuted by or against the 
former executor or administrator of the estate. I-Ie 
may settle with the former executor or administra
tor, and receive and receipt for all such portion of the 
estate as remains in his hands. He may bring suit on 
the bond or bonds of the former executor or adminis
trator, in his O\vll name as administrator, for all the 
e:state tllat bas not been accounted for by. such former 
executor or administrator. [Id.1 

Art. 3454, [3381] [2014] [1961] ~hall 
proceed, how.-Such- adininistrator shall proceed to 
administer such estate in lil~e manner as if his admin
istration was a continuation of the administration of 
the former executor or administrator, with the excep
tions hereinbefore named. [ld.] 

Art. 3455. [3382] [2015] Executor after 
administration.-"\Vhenever an executor shall accept 
and qualify as such after letters of administration 
shall have been granted upon the estate, such execu
tor shall, in liJ;:e manner, succeed to the previous ad
ministrator, and he shall administer the estate in like 
manner as if his administration was a continuation of 
the former one, subject, however, to any legal direc
tions of the testator contained in his will, in relation 
to the estate. [Icl.] 

Art. 3456. [3383] [2016] [1963] Invento
ries to be returned.-An executor or administrator 
wiw has been qualified as such to succeed a prior ex
ecutor or administrator shall make and return to the 
court an inventory and appraisement and list of claims 
of the estate, within one month after being qualified, 
in like manner as is required of original executors 
and administrators; and they shall also in like man
ner return additional inventories and lists of claims.· 
[Id.] ' 

Art. 3456A.. Powers of administrator de bonis 
non succeeding independent executor.-Wherever a 
person has died, or may die, testate, owning property 
in Texas, and such person's will .has been or may be 
admitted to probate by the County .Court and such 
probated will· names an independent executor or 
executors, and/or trustee::;, acting in the capacity of 
independent executors, to execute the tei·ms and pro
visions of said will, or provides that no other action 
shall be had in the Court of Texas in reference to the 
sett.lement of the estate than the probating and record
ing of the will and the return of an inventory, ap
praisement and list of claims of the estate dealt with 

in the will, . or contains language of similar import, 
and such w1ll grants to such independent executor, 
or ~xecutors, and/or trustees, acting in the capacity 
of mdependent executors, the power to raise or bor
row money and to mortgage, and such independent 
executo.r, ?r ~xecut~rs, and/or trustees, have died or 
shall die, ~·esign, fml to qualify, or be removed from 
office, leavmg un.executed parts or po-rtions of the will 
of the testator, and an ·administrator cle bonis non 
with the will annexed, is appointed l}y the County 
C~u~·t having jurisdiction of such estate•, and an ad
muus.trator's bond is :filed and ~pproved by the Cot~rt, 
t~en m all such cases, the County Court may, iri addi
tiOn to the powers conferred upon. such administra
tor under other pr·ovisions of the laws of Texas au
thorize, direct and empower such administratdr to 
do and perform the acts- and deeds, clothed with tl1e 
rights, P?w.ers;. authorities and privileges, and si1bject 
to the linutat1ons, set fo-rth in the sncceedin.r Sec
tions of this .A.ct. [Acts 1935, 44th Leg;, 2nd C.S. p. 
172\J, ch. 446, § 1.] · ' 

Art. 3456B. Mortgage or pledge of property 
of estate.-'.rhe County Court, upon application no
tice and hearing, may, by its order, authorize: di
rect, and empower such administrator to raise or 
b.orrow such sums of money and incur such obliga
tiOns and debts as the Court may, in its said order 

·direct, and to renew and extend same from time t~ 
time, as the Court, upon application· and order, may 
provide; and, if authorized by the Court's order to 

·secure such loans, obligations and debts, by pledg~ or 
mortgage upon property or assets of the estate, real, 
personal, or mixed, upon such terms and conditions, 

· and for such duration of time as the Court may deem 
to the best interest of the estate, and by its order 
may prescribe; and all such loans, obligations, debts, 
pledges, and mortgages shall be valid and enforceable 
against the estate and against such administrator in 
his official capacity. [Acts 1935, 44th Leg., 2nd C.S., 
p. 1729, ch. 446, § 2.] 

Art, 3456C. Powers limited to extent granted 
independent executor.-'l'he County Court may or
der and · authorize such aclm~nistrator to have and 
exercise the powers and privileges set forth in the 
preceding Section of this .A.ct to the extent only that 
sam.e are granted to the independent executo·r, .or 
executors, and/or trustees, acting in the capacity of 
independent executors, under the terms of the pro
bated will of such deceased person, and then only in 
such cases as it appears, at the hearing of the ap
plication, that at the time of the appointment of such 
administrator, there are outstanding and unpaid ob
ligations and debts of the estate, or of the independ
ent executor, or executors, and/or trustees; or unpaid 
expenses of administration, or when the Court ap~ 
pointing such administrator orders the business of 
such estate to be carried on and it becomes necessary, 
from time to time, under orders of the Court, for 
such administrator to borrow money, and incur obli
gations and indebtedness in order to protect and pre
serve the estate. [.A.cts 1935, 44th Leg., 2nd C.S., p. 
1729, ch. ,146, § 3.] 

Art; 3456D. Acting under order of•cou:rt.-The 
County Court, in addition, may, upon application, no
tice and hearing, order, authorize and empower such 
administrator to assume, exercise and discharge, un
der the orders and directions of said C'.JOurt, made 

· from time to time, all or such part of the rights, pow
ers and authorities vested· in and delegated to the in
dependent executor, o·r executors, and/or trustees, 
acting in the capacity of independent executors, un
der the terms of the will of such deceased person, as 
the Court may :find to the best interest of the estate 
and may, from time to time order and direct. [Acts 
1935, 44th Leg., 2nd C.S., I?· 1729, ch. 446, § 4.] 

Art. 3456E. Application for grant of powers. 
-The gru.nting to such administrator by the Co~~ty 

. Court of some or all of the powers and authont1es 
set forth in thi~ .A.ct, shall be upon application :filed by 
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such administrator with the County Court Clerk, set
ting forth such facts as, in the judgment of the ad
ministrator, require the granting of the power or au
thority requested. [Acts 1935, 44th Leg., 2nd C.S., p. 
1729, ch. 446, § 5.] 

Art. 3456F. Citation on filing application.
Upon the filing of such application, the Clerk shall 
issue citation to all persons interested in the estate, 
stating the nature of the application, and reqtiiring 
such persons to appear on the return day named in 
such citation, and show cause why such application 
should not be granted, should they choose to do -so-. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1729, ell. 44~, § 6.] 

Art. 3456G. · Posting citation.-Such citation 
sllall be sei-ved by posting .one copy thereof at the 
Courthouse. door for not less than ten (10) days be
fore the return day thereof, and the citation and re
turn shall be' recorded as other citations and retums. 
[Acts 1935, 44th Leg., 2nd O.S.; p. 1729, ch. 446, § 7.] 

Art. 3456H. Hearing.-The Court shall hear such 
application and e>iclence thereon, upon the return day 
named in the ·citation, or thereafter, and if satisfied 
a necessity exists and that it would be to the best in
terest of the estate to grant said avpHcntion in whole 
or in part, shall so· orcle'r·; otherwise, the Court may 
L"efuse said application. Tile Court's order shall be 
entered in the minutes of the County Court. [Acts 
19i:m, 44th Leg., 2nd C.S., p. 1729, ch. 446, § 8.] 

Art. 34561. Partial invalidity.-The validity of 
any provision or part of this Act shall not be depend
ent upon any other provision or part thereof. If any 
provision or part thereof shall, for any reason, be helcl · 
unconstitutional or invalid, su'ch decision shall not 
affect the validity -of any of the remnining provisions 
or parts of this Act. [Acts 1935. 44th Leg., 2nd C.S., 
p. 1729, .ch. 446, § 9.] 

CHAPTER 14.-WITHDRAWING ESTATES FR'OM 
ADMINISTRATION 

Art. 
3.fG7. Executor, or administrator may be cited. 
:.HGS. 1\Iay give bond. 
:).!;:;[), Bond filed and recorded. 
;{~GO. Partition. 
:l-Wl. Lien on property. 
:3-±62. Creditor may sue on bond. 
:!-±GH. Other creditors may sue. 
:HG-1. Creditor may sue distributee. 
:l-±U::i. Order of discharge. 

Article 3457. [3384] [2017] [1964] Execu
tor or administrator may be cited.-At any time 
after the return of inventory, appraisement and 
list of claims of a deceased person, any one entitled 
to a portion of the estate, may, by a written complaint, 
tiled in tl.Je court where such case is pending, cause 
the exeeutor or administrator of the estate to be cited 
to apnear at a regular term of the court and render an 
exhibit under oath of the condition of the estate. 
[Acts 1876, p. 126; G. L. val. 8, p. 062.] 

Art •. 3458. [3385] [2018] [1965] May give 
bond.-Upon the return of such citation seHed, the 
p~rsons so entitled to such estate, or any of. them, or 
any persons for them, may execute and clelivei· to the 
count~· judge an obligation payable to him, to be ap
ln·oved by sueh county judge for nn amount equal to 
at least double the appraised value of the estate as 
nscert:iincd hy the· appraisement and list .of claims re-. 
turned, conditioned that the persons who .execute 
HllC'll obligation shall pay all the debts against the es
tate not paid tllat have been allowed by the executor 
or administmtor and approved by tl1e county judge, 
or that ma~' have been estnblishecl by suit, or that may 
be established by suit against said estate, and will D:lY 
to the executor or administrator any balance that may 
he found to be due him by the judgment of the court 
on hi;; exhibit. [Icl.] 

Art. 3459. [3386] [2019] [1966] Bond. 
filed ancl recorcle<l.-\\'hen such bond has been given 
and approYed, it shall be filed ·and rl?conled in the 

minutes; and the court shall thereupon enter an or
der upon the minutes directing and. requiring the ex
ecutor or administrator to deliver forthwith to suc11 
person or persons the portion or portions of such es
tate to "\"\'hich be 9r they are entitled. [Id.] · 

Art. 3460. [3387] [2020] [1967] Parti
tion.-Any person so entitled to any portion of the 
estate may on written application to the court cause 
'a partition and distribution of such estate to be made 
among the persons entitled thereto, in accordance with 
the provisions of this title respecting the partition 
and distribution of estates. [Id.] 

Art. 3461. [3388] [2021] [1968] Lien on 
property.-A lien-shall exist on all of said estate in 
the hands of the·, 'distributees, and those claiming un
der them, 'vith notice of such lien, to secure the ulti
mate pa:yment of the aforesaid obligation. [Id.] 
·Art. 3462. [3389] [2022] [1969] Creditor 

may sue on bond.-Any creditor of such estate whose 
claim is unpaid, but has been allowed by the executor 
or administrator, and approved by the county judge 
or established by suit against the executor or admin
isfrator pre,ious to the filing of such obligation, shall 
have the right to sue on such obligation in his own 
name, and shall be entitled to judgment thereon for 
the amount of his claim. [Id.] 

Art. 3463. [3390] [2023] [1970] Other 
creditors may sue.-Any other creditor of such es
tate whose claim is not barred by limitation shall 
have the right to sue on such obligation, and shall be 
entitled to judgment thereon for such debt as he may 
establish against the estate. [Id.] 

Art. 3464. [3391] [2024] [1971] Creditor 
may sue distributee.-Any creditor may sue any dis
tributee, or he may sue all the distributees together, 
who have received any of the estate; but no one of 
such distributees shall be liable beyond his just pro
portio!}. according to the estate 'he may have received 
in the distribution. [Icl.] · 

Art. 3465. [3392] [2025] [1972] Order of 
discharge.-When an estate has been withdrawn from 
further administration under the provisions of this 
chapter, an order shall be entered upon the minutes 
discharging tile executor or administrator and declar-
ing the aclmil}}stration closed. · 

CHAPTER 15.'-REMOVAL AND RESIGNATION 

Art. 
34GG. ·without notice. 
34G7. "'ith notice. 

1. REi'IIOY AL 

34GS. Citation not served. 
34GIJ. Order to state cause. 

2. RESIGNATION 

3470. Application to resign. 
3471. Citation. 
3472. Exhibit and account. 
3473. Apvroval of same. 
3474. Order of discharge. 
3475. Requisites of discharge. 

1. REThiOYAT ... 

Article 3466. [3393] [2026] [1973] With
out notice.-A.n executor or administrator may be re
moved by the county judge without notice, at a regu· 
lar term of the court, in the following cases: 

1. '\Yllen he neglects to qualify in the manner and 
within the time required in this title. 

2. 'Vhen he neglects to return to the court an in
ventOI·y all('t appraisement nncl list of claims of the 
estate, in the manner and within the time required 
in this title. · 

3. ·when he has been required to giYe a ne\r bond 
and negleets to do so within the time 1)l'escribcrl b~ 
the court. 



725 ESTATES OF DECEDENTS Art. 3480 For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

4. When he absents himself from the State for a 
period of three months at one time, without permis
·sion of the court. 

5. In such other cases as are specially provided 
for in this title. [Acts 1876, p. 99; G. L. vol. 8, p. 
'935.] 

Art. 3467. [3394] [2027] [1974] With 
notice.-An executor or administrator may be re
moved by the county judge on his own motion, or on 
the complaint of any person interested in the estate, 
·after being cited to answer such motion or complaint 
at a regular term of the court in the following cases: 

1. 'Vhen there shall appear sufficient grounds to 
helie>e that he has misapplied, embezzled or removed 
from. the State, the property or any part thereof, com
"lnitted t.o his charge, ol' that he is about to misapply, 
·embezzle or remove from the State any of such prop
oerty. · 

2. When it is proved that he has been p;uilty of 
gross neglect, or mismanagement in the performance 
of his duties as such executor or administrator. · 

3. \Vhen he fails to obey any order of the court 
consistent with this title, made in relation to the es
tate committed to his charge. 

. 4. \Vhen he becomes of nnsouncl mind, or from any 
other cause he is incapable of performing the duties 
of his trust. 

5. When he fails to make an annual exhibit fully 
showing tbe condition of t~1e estate he re11resents, or 
fails to make to the court any exhibit he is required 
to make by law. 

6. 'Yhen he fails to mal;:e a final settlement for 
tbree years after the grant of letters, unless the time 
l)e extended by the court, after satisfactory showing· 
being made under oath. [Acts 1881, p. 31; G. L. vol. 
fl, p. 123.] . 

Art. 3468. [3395] [2028] [1975] Citation 
not serve<l.-In the cases enumerated in the preceding
article, when proof is made that the executor or ad
ministrator lws removed from the State, or is eluding 
the process of the court, the motion or complaint may 
be heard, though the citation be not served. [Acts 
1876, p. 99; G. L. vol. 8, p. 935.] 

Art. 3469. [3396] [ZQ29l [1976] Orcler to 
state cause.-'Vhen an executor or administrator· is 
removed, the order to that effect shall set forth the 
cause of such removal. [Id.] 

2. RESIGNATION 

Art. 3470. [3397] [2030] [1977] Applica
tion 1to resign.-An executor or administrator may 
resign the administration of an estate, and in such 
case he shall present to the court in which. the ncl
minlstration is pending, a written application stating 
such wish, and accompany said a11plication with a full 
and complete exhil.Jit of the condition of the estate, 
toaether with his admh1istration account; which ex
hibit and account shall both be verified by affidavit. 
[Acts 1876, p. 100; G. L. >ol. 8, p. 936.] 

Art. 3471. [3398-99] Citation.-Upon the fil
ing of such application, ~xhibit and account, the clerk 
shall make out a citation returnable to some regular 
term of the court; which citation shall state the pres
entation of such application, exhibit and account, the 
term of the court at which the same will be acted 
unon and shall require all tho.se interested in the es
tate to appear and contest the exhibit and account if 
they see proper. Such citation shall be p_ublish~d for 
at least twenty clays in a newspaper prmted 111 the 
county, if there be one; if not, then by posting copies 
thereof ·for a like period in the manner required for 
posting other citations. tiel.] 

Art. 3472. .[3400] [2033] [1980] Exhibit 
and account.-At the return term of such citation, or 
at some other term to which .it may have been con
tinued, upon the county judge being satisfied that such 
citation has been published or posted, as the case may 
he, he shall proceed to examine such exhibit ::mel a_c
c:ount, and to hear all proof thnt may lle offered m 

support of the same, and all objections, exceptions and 
proof offered against the same, and shall, if necessary, 
restate such exhibit and account, and shall audit and 
settle the same. [Id.] 

Art. 3473. [3401] [2034] [1981] Approval 
of same.-If the court is satisfied that such executor 
or administrator has accounted for all said estate ac
cording to law, the county judge shall enter an order 
approvi,ng such exhibit and account, and requiring 
such executor or aclministrator to deliver the estate, 
remaining in his possession, to some person· qualified 
by law to receive it. [Id.] 

Art. 3474. [3402] [2035] [1982] Order of 
discharge.-When the estate has been delivered in 
accordance with the order of the court, the court shall 
enter an order either in term time or in vacation ac
cepting the i'esignation ·of such executor or adminis
trator and discharging him from such trust [Icl.] 

Art. 3475. [3403] [2036] [1983] Requi
sites of £lischarge.-No executor or administrator 
shall be discharged until the exhibit and account re
quired haYe been made, returned, settled and ap
proved as provided in this chaptei·, nor until he has 
delivered the estate, if there be any remaining in his 
possession, as hereinbefore required. 

CHAPTER 16.-ALLOWANCE TO WIDOW AND 
MINOR CHILDREN 

.Art. 
3±7(l. Allowan.:!e to widow and minors. 
3477. Amount of allowance. 
3478. Not made, when. 
3nD. Order fixing allowance. 
3480. To whom paid. 
3481. l\Iay take property for. 
3482. Sale ordered. . 
g4S3. Allowance preferred. 
3484. Allowance apportioned. 

Art. 3476. [3404] [2037] [1984] Allow
ance to widow and minors.-,Vithin twelve (12) 
months after the original grant of letters testamen
tary or of administration, the conrt shall fix an allow
ance for the support of the widow and minor children 
of the deceased. [Acts 1876, p. 105 ; G. L. vol. 8, p. 
941; Acts 1\335, 44th Leg., p. G39, ch. 253, § 1.] 

Art. 3477. [3405] . [2038] [1985] .Am.ount 
of allowance.-l::lueb allowance shall be of an amount 
sufficient for the maintenance of such widow and nli" 
nor children for one year from the time of _the death 
of the testator or intestate. Such allowance shall be 
fixed with regard to the facts existing dming the first 
year after such death. [Acts 1887, p. 73; G. L. vol. 

. 9, p. 871.] 

Art. 3478. [3406] [2039] [1986] Not 
made, when.-No such allowance shall be p1ade for 
the widow when she has separate property adequate 
to her maintenance; nor shall such allowance be made 
for the minor children when they have property in 
their own right aclequate to their maintemince. [Id.; 
Acts 1876, p. 105 ; G. L. vol. 8, p. fl.U.] 

Art. 3479. [3407] [2440] [1987] Order 
:fixing allowance.-,Vhen an allowance bas been 
fixed an order shall be entered stating the amount 
ther~of and directing the executor or aclministrator 
to pay the same in accordance with law. 

Art. 3480. [3408] [2041] [1988] . To whom 
paid.-The executor or administrator shall pay such 
allowance: 

1. To the widow, if there be one, for tJ:e use of 
herself, and the minor children, if such ch1ldren be 
hers. . 

2. If the widow is not the mother of such nunor 
children, or some of them, the portion o~ such .~llow
ance necessary for the support of such inmor clulcl or 
children, of which she is not the mother,_ shall _be 
paid to the guardian or guardians of such mmor ch1lcl 
or children. . . 

3._ If there be i1o ·widow, the allowance to the m1-
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nor cllild or children shall be paid to the guardian or 
guardians of such minor child or children. 

Art. 3481. [3409] . [2042] [1989] May 
take prop~rty for.-Tbe widow, or the guardian of 
the minor children, as the case may be, shall have the 
right to take in payment of such allowance, or any 
part thereof, any of the' personal property of the es
tate at its' appraised value as shown by the appraise
ment returns. [Id.] 

Art. 3-:t82. [3410] [2043] [1990] Sale or
dered.-If there be no personal effects of the deceased 
that the widow or guardian is "'illing- to take for such 
allowance, or not a sufficiency of them, and if there 
be no funds or not suflicient funds in the hands of 
such executor or administrator to pay such allow
ance, or any part thereof, then the county judge, so 
soon as the inventory and appraisement and list of 
claims are.returned and approved, shall order a sale of 
so much of the estate for cash as will be sufficient to 
raise the amount of such allowance, or a part thereof, 
as the case may require: [Id.] · 

Art. 3483. [3411] [2044] [1991] Allow
ance p:referred.-The allowance made for the sup
port of the widow and minor children of deceased shall 
be paid in preference to all other debts or charges 
against the estate, except expenses of the funeral and 
last sickness of deceased. 

Art. 3484. [3412] [2045] [1992] Allow
ance apportioned.-The said allowance shall be paid 
as follows: · · . 

1. If there be both widow and minor child or chil
dren, the widow shall be entitled to one-half and the 
minor child or children to the other half. 

2. If there be a widow and no minor child or chil-
dren, the widow shall receive. the whole. · 
· 3. If there be a minor child or children and no 

widow, such minor child or children shall receive the 
whole. 

CHAPTER f7.-SETTING APART THE' HOMESTEAD 
AND OTHER EXEMPT PROPERTY TO WIDOW· 

·AND CHILDREN . 
.irt. 
:l~85. Court to set apart exempt property. 
:~·ISG. Allowance in lieu of exempt articles. 
:1~87. Allowance limited. · 
:1-tSS. To whom dclh·ered. 
3.JS!l. Allowance paid, how. 
:J4!JO. To whom paid. 
~l!ll. Sale to raise allowance. 
:HfJ2. Lieii:s hn Ye preference. 
34!}3. 'Vhen estate is solvent. 
:J-!04. 'Vhen estate is insolvent. 
34!J5. Exempt property, not considered. 
34!J6. 'Vhen homestead not partitioned. 
:H!l7. 'Vhen !10mestead partitioned. 
34!J8. Separate and community homestead. 
34!J!J. Homestend not Iiahle for dE'bts, except. 
:.1500. Exempt property liable for debts. 
:mol. Homestead rig-hts of sm·viving husband. 

Article 3485. [3413] [2046] [1993] Court 
to set apart exempt property.-At the first term of 
the court after an inventory, appraisement and list of 
claims have been returned, the court shall by an order 
entered upon 'the minutes, set apart for the use and 
benefit of the widow and minor children and unmar
ried daughters remaining with tQ.e family of the de
ceased, all such property of the estate as may be ex
empt from execution or forced sale by the constitu
tion and laws of the State with the exception of any 
exemption of one year's supply of provisions. [Acts 
187G, p. lOG; G •. L. vol. 8, p. 942.] 

Art. 3486. [3414] [2047] [1994] Allow
ance in lieu of exempt articles.-In case ·there 
should not be among the effects of the deceased all or 
any of the specific articles so exempted, the court shall 
make ·a re~sonable allowance in lieu thereof, to be paid 
to such Widow and children, or such of them as there 
may be, as hereinafter directed. [Id.] 

Art. 3487. [3415] [2048] [1995] Allow
ance limited.-The allowance in lieu of a homestead 

shall. in no case exceed five thousand dollars and ttw 
allowance for other exempted property shall in ncr 
case exceed five hundred dollars, exclusive of the al
lowance provided in the preceding chapter. [Id.] 

Art. 3488. [3416] [2049] [1996] ; To whom 
delivered.-The exempted property set apart to the 
widow and children shall be delivered by the executor 
or administrator without delay as follows: 

1: If there be a widow and no children, or if the chil
dren be the children of the widow, the whole of such 
property shall be delivered to the widow. 

2. If there be children and no widow, such property · 
shall be delivered to such children if they be of law
ful age, or to their guardian if they be minors, or the 
same may be equally divided among them, except the 
homestead. 

3. If there be children of the deceased of whom the 
widow is not the mother, the share of such children in 
such exempted property, except the homestead, shall 
be delivered to such children if they be of lawful age. 
or to their· guardian, if they be minors, or may be 
equally divided between them. 

4. In all cases, the homestead shall be delivered to 
the widow, if there be one, and if there be no widow, 
to the guardian of the minor children and unmarrieel 
daughters, if any, living with the family. · 

Art. 3489. [3417] [2050] [1997] Allow
ance paid, how.-The allowances made in lieu of any 
of the exempted property shall be paid either in money 
o:nt of the funds of the estate that may come to the 
hands of the executor or administrator, or in any 
property of the deceased that such wiqow or children 
if they be of lawful age, or their guardian if they be 
minors, may choose to take at the appraisement, or a 
part thereof, or both, as they may select. [Id.] 

Art. 3490. [3418] [2051] [1998] To whom 
· paid.-Such allowance shall be paid by the executor 
or administrator in the following manner: 
. 1,. If there be a widow and no children, the whole to 

be paid to such widow. 
2. If there be children and no widow,. the whole to 

be paid to such children if tliey be of. lawful age, or 
to thei.r guardian if they -be minors, or to be. equally 
diyided among them. 

3 . .If there be both widow and children, the whole to 
be paid to ·such widow if she be the mother of such 
.children, but if she be not the mother of such children. 
one-half to be paid to such widow and the other half 
to such children if they be of lawful age, or to their 
guardian if they be minors, or to be equally divided 

-among them. [Id.) 
Art. 3491. [3419] [2052] [1999] Sale to 

raise allowance.-If thin·e be no property of the de
ceased 'that such widow or children are willing to 
take for such allowance, or not a sufficiency, and there 
be no funds, or not sufficient funds of the estate in the 
'bands of such executor or administrator to pay such 
allowance, or any part thereof, the county judge, on 
the application in writing of such widow and' children, 
shall order a sale of so much of the estate for cash as , 
will be ·sufficient to raise the amount of such allow
ance, or a part thereof, as th'e case may require. [Id.'] 

Art. 3492. [3420] [2053] [2000] Liens have 
preference.-If property upon which there is a valid 
subsisting lien or encumb"ance, shall be set apart to the 
widow or children as exempt property, or appropriat
ed to mal~e up allowanees made in lieu of exempt 
pro~rty or for the support of the widow or children, 
the debts secured by sueh lien, shall, if necessity re
quires, be either discharged or c<;mtinued as against 
such property. This Artic~e applies to all· estates, 
whether solvent or insolvent. [Acts 1876, p. 106; G. 
L. voL 8, p. 942; Acts 1917, p. GO; Acts 1931, 42nd 
Leg., p. 391, ch. 236, § 1.] 

Section 2 of. Acts 1931, repeals all confilcting laws and 
parts of laws. . 

Art. 3493. [3421] [2054] [2001] When es
tate is solvent.-If, upon a final settlement of such 
e~tate, it shall appear that the same is sob'ent. the 
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Art. 3505 

exempted property, except the hmi1estead, which bas CHA · 
heen set .apart to the widow or children or both, to- . PTER lB.-PRESENTMENT OF CLAIMS 
gethe~ WI.th any all?wance that has been received by Art. 
t~em. m ~1eu thereof, shall be sul.Jject to partition and 3502. Notice. 
rllstnb~1t10~1 among the heirs .and distributees of such ~~8l · 

1
<:;oPJ: of n_otice, filed and recorded 

estate m llke manner as the other property of the es- .,g ,.· rospng ot notice. · 
t:ate. [Acts 18~JG, p. lOG,· G. L. vol. 8, p. ~"~·'·" .. ] ._,3,5l00uu. N_ot!ce to holders of recorded claims 

il"-;; _ '- Notice and affidavit to be filed · 
?~07. One notice snilicien t. · 

Art. 3494. [3422] [2055] [2002] Wl1e:ri es- :laOS. Pe~alty for neglect to g.ivc notice. 
tate, is insolvent.-Sllould the estate, UIJOn final set- ~50D. Clmms. postponed if not presented in tl t t b <>210. ExceptiOn. one year. 

emen .' prove o e insolvent, the title of the widow 3':!11. Claims for funeral expenses 
and ch1lclren to all the property and allowances set 3~1~. .A:b_sence of executor. · 
apart or paid to them, under the pr.ovisions of this and ~':!1.... .Jomt o_bligatiQIJ. 
f th l . 1 ·']14-. Affidav1t to clnim 

o e precec mg c 1apter, shall be absolute. and shall ~1~. Claim lost or destroyed. 
not be ta);:en for any of the debts of the estate except ou1aa. Regulating claims against estates· of deceased per-
as hereinafter provided. [Id.] . sons. 

!1iilfi. J\!e.morandum of allowance or rejection. 
Art. 3495. [3423] [2056] [2003] Exem. pt 3517. ]mlure to mdorse or annex memoranuum 

t t . 3518. vVhen clai;n is allowed · ' 
proper y, l:lo eons1dered.-In ascertainino- whether 351D. Cla~m shall be acted upon. 
an estate is solvent or insolvent, the exempt property 3520. Act1on of the court.· · 
set apart to the widow or children, or the allowance 3521. J\Iay oppose approval of claim 
in lieu thereof, and the allowance provided for in· the ~g~~: ¥~Jg~eentfi1~~~e~\~~ clai~. . 
preceding chapter, shall not be estimated or considered 3524. Cos~s of suit against claimant, when. 
as assets of the estate. 3525. Act}on of c,ourt on claim a judgment. 

3526. Cla1m of executor or administrator 
Art. 3496. (3424] [2057] [2004] When 3527. Action of court thereon etc · 

h d 
3528. Application of law. - ' · 

omestea not partitioned.-The homestead shall 3529. Claims not allowed. 
not be partitioned among tl)e heirs of the deceased dnr- 3530. No judgment in favor of claim. 
ing._ the lifetime of the widow, or so 'long as she may 
elect to use or occupy the same. as a homestead, or so 
long as the guardian of the minor children of the 
deceased may be permitted under the order of the 
proper court having jurisdiction, to use and occupy 
the same. [Canst. art. lG, sec. 52.] 

. Art. 3497. [3425] [2058] [2005] When 
homestead partitioned.-,VIlen the widow dies or 
sells her interest in the homestead; or elects to no 
longer use or o<:cupy the same as a homestead, and 
when the proper court no longer permits the guardian 
of the minor children to use and occupy the same as 
a homestead, it may be partitioned among the respec
tive owners thereof in like manner as other property 
held in common. 

Art. 3498. [3426] [2059] [2006] Separate 
and community homestead . .:....The homestead rights 
of the widow and children of the deceased are the 
same whether the li'omestead be the separate property 
of the deceased or community property between the 
widow and the deceased, and the respective interests of 
suc11 widow and children shall be the same in one 'case 
as in the other. 

Art. 3499. [3427] [2060] [2007] Home
stead not liable for debts, exeept.-The homestead 
shall not be liable for the payment of any of the debts 
of the estate, except for the purchase money thereof, 
the taxes due thereon or for work arid material used in 
constructing improvements thereon ; and in tllis last 
case only when the worlt and material are contracted 
for in writing, with the consent of the wife, given in 
the same manner as required in making a sale and con
veyan,ce of the homestead. [Const. art. 16, sec. 50.] 

Art. 3500. [3428] [2061] [2008] Exempt 
property liable for debts.-The exempted property,' 
other than the homestead, or any allowance made in 
lieu thereof, shall be liable for the payment of the 
funeral expenses and the expenses of last sickness of 
deceased, when presented within the time prescribed 
therefor, but such property shall not be liable for any 
other debts of the estate. 

Art. 3501. [3429] [2062] [2009] 1-Iome-· 
stead rights of surviving husband.-On the deathl 
of the wife, leaving a husband surviving, the home-· 
stead shall descend and vest. in lilce manner as other 
real property of the deceased, and shall be gol'erned1 

by the same laws of descent and distribution, but it' 
shall not be partitioned among the heirs of the de
ceased during the lifetime of such surviving husband, 
or so long as he may elect to use or occupy the same: 
as a homestead. [Const. art. lG, sec. 51.] 

Article 3502. [3430] [2063] [2010] Notice. 
-Executors or administrators within orie month after 
re~eivin9 letters, shall publish in some newspaper 
prmted m the county where the letters were issued if 
there be one, a notice requiring all persons havin"' 
claims against the estate of the testator or intestat~ 
to present the same within the time prescribed by law· 
which notice shall state the time of the original grant 
of letters. testamentary or of administration, and the 
residence and post-office address of such executor or 
administrator, and shall be published once a week for· 
four successive weeks. [Acts 1876, p. 106; G. L. vol. 
8, p. 942.] 

Art. 3503. [3431] [2064] [2011] Copy of 
notice, filed and reeorded.-.A copy of such printe.'fl,, 
notice, together with the affidavit of the publisher, 
duly sworn to and subscribed before aproper officer, h• 
the effect that it was published once a week for four 
consecutive weeks, shall be filed and recorded in the 
court where the cause is pending. [Id.] · 
·Art. 3504. [3432] [2065]- [2012] Posting 

of notice.-YVhen no newspaper is printed in the 
county, the notice required sball be posted at the court
house door of the county where the let.ters were is
sued, for four consecutive weeks, and a copy of such 
notice, with the return that such notice has been 
posted according to law, shall be filed and recorded. 
[!d.] 

A1•t. 3505. Notice to holders of recorded 
claims.-An executor or administrator within four 
months after receiving letters shall give notice of the 
issuance of such letters, to each and all persons having 
a claim for money against the testator or intestate at 
.the time of death, provided: 
' 1. That such claim is secured by a deed of trust, 
'mortgage, or. vendors, mechanics or other contractors 
lien upon real estate l>elonging to such testator or in
testate .. 

2. That the instrument creating, extending, or 
transferring such lien is duly recorded prior to the 
death· of such testator or intestate in the county in 
.which the real estate covered by such lien is situated, 
and, 

3. That the instrument creating, extending, or trans
ferring such lien shall contain a statement of the resi
dence and post-office address of the holder of such 
claim (whether original payee or transferee). :5aid no
tice stating the original grant of letters testamentary 
or of administration shall be given by mailing same by 
reO'istered 'letter addressed to the record holder of 
·su~h indebtedness or claim at the post-office address 
jgiven in said instrument creating such lien, or in the 
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h1st recorded extension or transfer of said lien in case 
same has been transferred of record. [Acts 1913,. p. 
:~53.] 

Art. 3506. Notice and affidavit to be filed . ..;...A 
f:OPY of such notice together with return receipt and 
!lccompauied b;\' the affidavit of the executor. or ad
ministrator, stating that said notice had been mailed 
as required by law, and gh<ing the name of the person 
to whom sent, shall be filed· and recorded in the court 
from whieh the letters issued. [Id.] 

Art. 3507. [3433] [2066] [2013] One no
tice sufficient.-If sueh notices ba,;e been given by a 
former executor or administrator, or by one where 
several are acting, it shall be sufficient. [I d.; Acts 
1876, p. 106; G. L. vol. 8, p. 942.1 

Art. 3508. [3434] [2067.] [2014] Penalty 
for ne~lect to give :notice.-;-If the executor or ad
ministrator fails to give or cause snell notices to be 
given;· he and his sureties upon his bond shall be lia
ble for any damage which any person may sustain by 
reason of such neglect, ·unless it appears thatsuch per
son bad such notice otherwise; and such executor or 
administrator shall be removed 'by the county judge 
'at any regular term of the court on the complaint ot 
any person interested in the estate after being cited to 
answer such complaint. [Id.] 

Art. 3509.· [3435] [2068] [2015] Clabns 
postponed if .not presented in one year.-All claims · 
for money against a testator or intei;'tate shall· be 
presented to the executor or administrator within one 
year after the original grant of letters testamentar~~ 
0r of administration, othEfrwise the payment thereof 
shall be postponed until the claims which liave been 
presented within one year and allowed by the ·execu
tor or admin'istrator and approved by the county judge 
have been first entirely paid. [Id.] 

Art. 3510. -[3435] [2068] [2()15] Excep .. 
tion.-If the notice to holders of recorded claims has 
not been given by the executor or administrator as 
provided in this title, thtln failure of such holder to 
present his claim within one year shall not postpone 
the payment thereof, as provided in the preceding ar
ticle, nor shall any of the provisions of said article 
apply to such claim. [Id.] 

Art. 3511. [3436] [2069] [2016] Claims 
for fnneral expense~.-Claims for funeral expenses 
and expenses of last sickness of the deceased shall be 
presented within sixty days after the original grant of 
letters testamentary or of administration or the ex
empted property set apart to the widow and children, 
or allowances made them under the provisions of this 
title shall no longer be liable to the payment of such 
.claims or any nart thereof. 
A~t. 3512. [3437] [2070] [2017] Absence 

of executor.-If the executor or administrator absent 
himself from the State, the period of such absence 
shall not be computed in estimating the tiii1e men
tioned in the three preceding articles. [Id.] 

Art. 3513. [3438] [2071] Joint obligation. 
-When two or more persons are jointly bound for the 
payment of a debt; or for any other purpose, upon the 
death of either of said !)ersons so boun-d, his estate 
may be charged by virtue ·of snell obligation in the 
same manner as if the obligors had been bound sev
erally as well as jointly. [Acts 1887, p. 17; G. L. vol. 
9, p. 815.1 

Art. 3514. [3439] [2072] [2018]. Affidavit 
to clabn.-No exeeutor or administrator shall allmv 
claim for money against his testator or intestate, nor 
shall the county judge approve the same, unless such 
claim is accompanied by an affida Yit tllat the claim is 
just and that all legal offsets, nayments and credits 
!mown to affiant have been allowed. Such affidavit, 
if made by any other person than the owner of the 
claim, shall state further that tllC afllant is co!!·nizant 
of the facts contained in his atlidavit. [Acts iS7G, p. 
lOG; G. L. Yol. 8, Il· D:!2.] 

Art. 3515. [.3440-1-2] Claim lost or de.; 
stroyed.-If a clai~ is lost or destroyed, the claimant, 
or some one for h1m, may make affiaavit to the fact 
of such loss or destruction, stating tl:te amount date 
and nature of such clain~ and when due, and th;t the 
same is just, and that all legal offsets, payments nn!l 
credits known to affiant have .been allowed, and that 
the claimant is still the owner of the same; and it 
must be DroYed by disinterested testimony taken in 
open court, or by deposition, before such claim is al
lowed. If such a claim is allowed or approved with
out such affidavit and proof. such allowance or ap
proval shall be void. 

Art. 3515a. Regulating claims against estates 
of deceased persons.-Sec. 1. That in addition to 
the matter contained in the affidavit provided for in 
Article,:; 3514 and 3515 of the Revised Civil Statutes 
of 192::>, when a secured claim against an estate is 
presented, the claimant shall specify therein: 

(a) Whether it is desired to have the claim allowed 
?-nd approved as a mntnred secm·ed claim to be paid 
m clue course of administration, in which event it 
shall be so paid if allowed and approved, or 

(b) 'Whether it is desired to have the clilim allo"-
ed, approved and fixed as a pre:fened debt and lieu 
against the specific property securing thB indebtedness 
nnd paid according to the terms of the contraet which 
secures the lien,. in wllich event it shall be so. allowed 
and approved· if it is a valid lien, provided, however, 
that the executor or administrator ·may pay said claim 
prior to maturity ii it is for the bf!st interest of the 
estate to do so. 

Secured claim not presented in time; claims pr<~-viding fOJ · 
• attorney fees 

Sec. 2. If a secured claim is not presented within 
the time provided by law it shall be treated as a c:laim 
to be paid as provided in Subsection (b) of Section 1. 
If the instrument eyidencing or supporting a claim 
provides for attorney's fees then the claimant may 
include as a part of tlle claim the portion of such fee 
that he has contracted to pay to an attorney to pre
pare, present and collect such claim.- If the claim is 
presented under Subsection ·(b) of Section 1 and is not 
contested the fee shall not exceed fifty (50o/o) per cent. 
of the amount provided in the in~rument evidencing 
or supporting the claim, which fee shall be treated 
as a. matured part of such claim, but if the claim is 
contested the full amount of. attorney's fees may' be 
recovered. · 

Approved claim as preferred lien against property securing 
same 

Sec. 3. When an indebtedness has been allowed 
and approved under Subsection (b) of Section 1 here
of, no further claim shall be ma·de against other as
sets of the estate by reason thereof, but the same there
after shall remain a preferred lien against the property 
securing same and the property shall remain security 
lfor the· debt in any distribution or sale that. may be 
made of it prior to final maturity and payment of the 
debt. 

.-1 Payment of claims secured by particular property 

Sec. 4. If property securing a claim allowed, ap
proYed and fixed under Subsection (b) of Section 1 
hereof, is not sold or distributed within twelYe month::; 
froin the date letters testnmentary or of admiuistm
tion are granted the executor or administrator shall 
promptly pay all maturities which have accmcd on 
the. debt according to the terms thereof and shall 
perform all the terms of any contract securing same. 
If the executor or administrator defaults in such pay
ment or performance on motion of -the claimholder, 
the court shall require the executor or administrator 
to sell said property subject to the unmatured part 
of such (lebt and apply the proceeds of the sale to the 
liquicln tion of the maturities or, at the option of the 
claimholder, a motion may be made in a like manner 
to require the executot· or administrator to sell said 
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property free of such iien and aptJly the proceeds to 
the payment of the whole debt. [Acts 1931, 42nd Leg., 
p. 79, ch. 52.] 

Section 5 ot this Act repeals all conflicting laws and parts 
of laws and makes 'its provisions cumulative of Articles 
3502--3515, ante, and 3516-3544, post. · 

A~;t, 3516. [3443] · [2076] [2022] Memo
randum of allowance 'or rejection.-\Vhen any 
{!laini for money against an estate is presented to the 
executor or administrator, properly authenticated, he 
shall indorse thereon or annex thereto a memorandum 
in \vl'iting signed by him, stating the time of its pres
entation, and that he allows or rejects the claim, or 
what portion thereof he allows or rejects, as the case 
may be. [Acts 1876, p. 106; G·.L. vol. 8, p. 942.] 

Art. 3517. [3444] [2077] [2023] Failure 
to indorse or annex memorandum.-\Yhen a claim 
for m{mey against an estate is presented to the execu
tor 01' administrator for his action, and he shall fail 
to indorse thereon, or annex: thereto, such memoran
dum as required by the preceding article, such failure 
shall operate as a rejection of the claim, and shall au
thorize the claimant to bring suit to establish it, as if 
such claim had been rejected; .and· such executor 01: 
administrator shall be removed on the complaint of 
any person interested in such claim, after being cited 
to appear and answer such complaint, and upon 
proof of such failure. [Id.] · 

Art. 3318. [3445] [2078] [2024] When 
claim is allowed.-If a. claim or a part thereof, be 
allowed by an executor or administrator, it shall be 
presented within twelve months after the issuance of 
original letters testamentary or of administration to 
the county clerl~ of the proper county who shall enter 
the san1e in its proper nlace upon the claim docket, 
and unless such claim is so presented within said 
time, the pa~·ment thereof, should it be approved ei
ther in whole or in part, shall be postponed until all 
other claims which have been allowed and approved 
within the time prescribed have been first' entirely 
paid. · 

Art. ·3519. [34,46] [2079] [2025] Claim 
shall be acted upon.-All claims that have been al· 
lo\\"ed by the executor or administrator and entered 
upon the claim docket for the period of ten clays shall 
lle acted upon by the court at a regular term, and 
€ither amJro\cecl in whole or in part or rejected, and 
they shall also at the same time be classified by the 
court. 

Art. 3520. [3447] [2080] [2026] Action 
of the court.-vVhen the court has acted upon a 
claim, such action shall be entered upon the claim 
docket and the. elate thereof, and the judge shall also 
indorse unon such claim or annex thereto, a memoran
dum in. "·riting, dated and signed by him officially; 
stating the action of the court upon such claim, 
whether approved or disapproved, or if. approved in· 
part and rejected in part, stating the amount ap
pro\·ed, and also stating the classification of such 
claim .. 

Art. 3521. [3448] [2081] [2027] May op• 
pose approval of claim.-Any person interested in 
an estate may, at any time before the court has acted 
upon a claim, appear and object to the approval of 
the same or any part thereof, in writing, and in such 
case the' court shall li.ear proof and render juclgment 
thereon. 

Art. 3522, [3449] [2082] [2028] May sue 
on rejected claim.-\Vhen a claim for money against 
an estate has been r·ejected by the executor or admin
istrator, either in whole or in part, th.e owner of such 
claim may, within ninety clays after such rejection, 
and not thereafter, bring suit against the executor or 
administrator for the establishment thereof in any 
court having jm·!sdiction of the same. [Icl.] 

Art. 3523. [3450] [2083] [2029] Judg
ment filed; etc.-No execution shall be issued on a 
jnllgment obtained in such suit,_ but a certified copy 

of such judgment shall be filed with the county clerk 
of the county wher~ !'he estate is pending within thirty 
clays after th~ renditiOn of such judgment, and entered 
upon th~ clmm docket, and shall be classified by the 
~ounty JUdge, and have the same force and effect as 
If the amount. t_hereof had been allowed by the ex
~cutor or admm1strator, and approved by the comity 
JUdge. [ld.] 

Art. 3.524. [3451] [2084] [2030] Costs of 
suit against claimant, when.~In suits to establish 
a claim after rejection, if the holder fails to recover 
judgment thereon for a greater amount than was al
lowed by the executor or administrator he shall be 
adjudged to pay all costs of such suit. [rei.] 

Art. 3525. [3452] [2085} [2031] Action 
of court on claim a judgment.-The action of the 
court in approving or disapproving a claim shall have 
the force and effect of a final judgment, and when the 
claimant, or any person interested in the estate shall 
be dissatisfied with such action, he may appeal 'there
from to the district court, a.s from other judgments of 
the county court rendered in probate matters. 

Art. 3526. [3453] [2086] [~032] Claim of 
executor or administrator.-The :provisions of this 
chapter respecting the presentations of claims against 
an estate shall not be construed to apply to any claim 
of the executor or administrator against his testator 
or intestate; but an executor or administrator boldino
such claim shall file the same in the court granting hi~ 
letters, verified by affidavit as required in other cases 
within six months after he has qualified, or .such clai~ 
shall be barred. [Icl.] 

Art. 3527. [3454] [2087] [2033] Action 
of court thereon, etc.-When such claim has been 
entered upon the claim docket, and acted upon by the 
court as in other cases of claims, an appeal from the
judgment of the court may be taken as in other cases. 

Art. 3528. [3455] [2088] [2034] Appli
cation of law.-The provisions of this chapter re
specting the presentation of claims shall not be so con
strued as to apply to the claim of any heir, devisee or 
legatee when claiming as such, nor to any claim that 
accrues against the estate after the granting of let
ters testamentary or of administration for which the 
executor or administrator has contracted. [Id.] 

Art. 3529. [3456] [2089] [2035] Claims 
not allowed.-No claim for money against his testa
tor or intestate shaU be allowed by an executor or ad
ministrator, nor shall any suit be im,'titutecl against 
him on any such claim after an order for partition 
and distribution has· been made ; but the owner of a 
claim not barred by the laws of limitation shall have 
his .action thereon against the heirs, devisees or lega
tees of the estate, limited to the value of the prop
erty they may receive in such partition and distribu-
tion. [Id.] · 

Art. 3530. [3457] [2090] [2036] No judg
ment in favor of claim.-No judgment shall be ren
dered in favor of a claimant upon any claim for money 
which has not been legally presented to the executor 
or administrator, and rejected by him, either in whole 
or in part. [P. D. 5683.] 

CHAPTER 19.-CLASSIFICATION AND PAYMENT 
OF C.LAIMS 

Art. 
3531. Classification of claims. 
3532. Claims paid pro rata. 
3533. Order of payment of claims. 
3534. Claim not paid, unless, etc. 
3535. Owner may obtain order for payment. 
3536. Proceeds of sale of mortgaged property. 
3537. Exhibit of condition after twelve months. 
3538. Penalty. 
358!J. Payment of claims in full. 
3540. Payment of claims pro rata. 
3541. Claims presented after twelve months. 
3542. Exhibit required. 
3548. Liability of executor. . 
3;:)-l-!. Executor not to purchase claun. 
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_Art. 3531. [3458] [2091] [2037] ClassHl
cation of claims.-The claims against an estate shall 
be classed and ·have priority of payments as follows: 

1. Funeral expenses and expenses of last sickness 
for a reasonable amount, to be approved by the County 
.Judge, not to exceed the sum of Five Hundred ($500.-
00) Dollars; any excess to be classified and paid as 
other unsecured claims. 

2. Expenses of administration and expense's -incur
red in preservation, safekeeping and manag·ement of 
the estate. ·. 

3. Claims secured by mortgage or other liens so far 
as the same can be paid out of the proceeds of the 
property subject to such mortgage or other lien, and 
when more than one mortgage or lien shall exist upon 
the same prope-rty ·the oldest shall be first paid; but 
no preference shall be given to such claims secured by 
mortgage or other lien further than regards the prop
erty subject to such mortgage or other lien. 

4. All claims legally exhibited within one (1) year 
after the original grant of letters testamentary or of 
administration. 

5. All claims legally·· exhibited after the lapse of 
one (1) year from the original grant of letters testa
mentary or of administration. [Acts 1876, p. 115; P. 
D. 5G74; G.L. vol. 8, p. 951; Acts Hl31, 42nd Leg., p. 
389. ('h, 234, § 1.] 

Section 2 o{ Acts 1931, repeals all conflicting laws and 
parts of Jaws. · 

Art. 3532. [3459] [2092] [2038] Claims 
paid pro rata;--Where there is a deficiency of assets 
to pay all. claims of the same class, they shall be paid 
pro rnta; and no executor or administrator shall be al
lowed to pay any claims, whether the estate is solvent 
or insolvent, except with their pro rata amount of the 
funds of the estate that hnve come· to hand. · [Acts 
1876, p. 115; P.D: 5674; G.L. vol. 8, p. 951.] 

Art. 3533. [3460] [2093] [2039] Order of 
payment of claims.-Executors and administrators, 
when they have funds in their bands belonging to the 
estate, shall pay: , 

1. Funeral expenses and expenses of last sickness, 
if the claims therefor have been presented within sixty 
dnys from the original grant of letters testamentary 
or of administration, but if not presented within such 
time their pnyment shall be postponed until the al
lowances made to the widow and children, or either, 
are paid. 

2. Allowances made to the widow and children, or 
either. . 

H .. Expense~ of administration and the expenses in
em-red in the preservation, safe-keeping and manage
ment of the estate. 

4. Other claims against the estate in the order of 
their classification. 

Art. 3534. [3461] [2094] [2040] 'Claim. 
not paid, unless·, etc.-No claim for money, or any 
part thereof, shall be paid until it has been approved 
by the county judge or established by the judgment 
of a court of competent jurisdiction. 

Art. 3535. [3462] [2095] [2041] Owner 
:may 'obtain o1•der for payment.-When an execu
tor or administrator bas· funds of the estate in his 
hands sufficient to pay a claim, or a part thereof, and 
fails to make such payment when required to do so 
by the owner, such owner may obtain an order of the 
court, at a regular term, directing such payment to be 
made, by makii1g proof that such executor or admin
istrator has funds of the estate in his bands which 
should be paid upon such claim, and that he has failed 
to make such· payment; provided, such executor or 
administrator shall have first been cited on the writ
ten complaint of such claimant, filed with the clerk, 
to appear and show cause why such order should not 
be made. . [Id.] 

Art. 3536. [3463] [2096] [2042] Proceeds 
!)f sale of mortgaged property.-Whenever an ex
ecutor or administrator has in his hands the proceeus 
of a sale thnt has been made for the satisfaction of a 

mortgage or other 'lien, and such proceeds, or any part 
thereof, are not required for the payment of any debts 
against the estate that have .a preference over such 
mortgage or other lien, he shall -\Xithin twelve months 
after the grant of letters testamentary or of adminis
tration, pay such proceeds t,o the creditor or creditors 
having a right thereto; and, if he shall fail to do so 
such creditor or creditors, upon proofthereof, may ob~ 
tain an order from the county court, directing such 
payment to be made. [Id.] . . 

Art. 3537, [3464] [2097] [20~3] Exhibit 
of condition after twelve months.-At the first term 
of the court after the expiration of' twelve months 
from the original grunt of letters testamentary or of 
administration, the executor or administrator shall 
return to the court an exhibit in writing, sworn to and 
subscribed by him, setting forth a list of all Claims 
against the estate that were presented to him within 
twelve months after said original grant of letters testa
mentary or of administration, specifying \Vhich have 
been allowed. by him, which have been rejected and 
the date. when rejected, which have been sued· upon 

· and the condition of the suit, also setting forth fully 
the condition of 'the 'estate. (Id.] 

Art. 3538. [3465] [2098] [2044] Penalty. 
-Should such executor or administrator fail to re
turn such exhibit, any person interested in the estate 
may, upon written complaint, filed with the clerk 
cause him to be cited to appear at ~ regular term of 
the court and show cause why his letters should not 
be revoked and why be should not be fined for such 
failure; and, upon· the bearing of such complaint, un
less good cause be shown for such failure, the conrt 
shall revoke the letters of such executor or adminis
trator and shall fine him in a sum not to exceed one 
hundred dollars. [Id.] . 

Art. 3539. [3466] [2099] [2045] Payment' 
of claims in full.-If it shall appear from the ex
hibit, or from other evidence, that the estate is wholly 
solvent, and that the executor or administrator has in 
his hands sufficient funds for the payment of all char-. 
acter of claims against the estate, the county judge 
shall order immediate payment to be made of all 
claims allowed and approved or established by judg
ment. [Id.] 

"'-rt~ 3540. [3467] [2100] [2046] Pay:ment 
of claims pro rata.-If it appear that the funds on 
band are not sufficient for the payment of all the said 
claims, or if the estate is insolvent and the executor 
or administrator bas any funds in his band,s, the 
county judge shall order such funds to be applied to 
the payment of all claims having a preference in the 
order of their priority, if they, or any of them, be still 
unpaid, and then to the payment pro rata of the other 
claims allowed and approyecl or established, taking 
into consideration also the claims that were presented 
within twelve months, and in suit or on which suit 
may yet be instituted. [Id.] 

Art. 3541. [3468] [2101] [2047] Claims 
presented after twelve months.-Claims for money 
against the estate presented to the executor or admin
istrator after the expiration of twelve months from 
the original grant of letters, and allowed and ap
proved or established by judgment, shall be paid by 
the executor or administrator at any time before the 
estate is finally closed, when be bas funds of the es
tate in his bands over and above what may be suffi
cient to pay all debts of every kind against the estate 
that were 'presented within the twelve months and 
allowed and approved or established by judgment, or 
that may be so established; and an order for the pay- · 
ment of any such claim, upon proof that the executor 
·or administrator has such funds, may be obtained· 
from the county judge in li!;:e manner as is provided 
in this chapter for creditors to obtain payment. [Icl.] 

Art. 3542. [3469] [2102] [2048] Exhibit 
reqnired.-At the third regular term after the expira
tion, of twelye months from the original grant of let-
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ters testamentary or of administration, or at any term 
of the court thereafter, any person interested in the 
estate may, by a complaint in writing, filed in the 
county court, cause the executor or administrator to 
he cited to appear at a regular term of the court and 
make an exhibit in writing, under oath to the court, 
setting forth fully, in connection with the previous 
exhibits, the condition of the estate he represents; and 
if it ·shall appear to the court by said exhibit, or by 
otller evidence, that said ·executor or administrator 
llas miy funds of .the estate in his hands subject to 
distribution among th·e creditors of the estate, the 
county judge shall order the same to be paid out to 
them according to the provisions of this chapter; or 
nny executor or administrator· may voluntarily pre
sent such exhibit to the court, and, if he has any of 
the funds of the estate in his hands subject to dis
tribution among the creditors of the estate, a like 
order shall be made. [Id.] 

Art. 3543. [34'70] [2103] [2049] Liability 
of executor.-Where an order is made by the county 
judge, for an executor or administrator to pay over 
money to any person. other than the State Treasurer, 
and such executor or administrator shall neglect to 
make such payment when it is demanded by the per
son entitled thereto, his agent or attorney, such execu· 
tor or administrator shall be liable on his official bond 
to the person in whose favor such order of payment 

· was made, for damages upon the amount he shall so 
neglect to pay, at the rate of five per cent per month 
for each month he shall so neglect to make such pay
ment after the same was 'so demanded, such damages 
to be recovered by suit against such executor or ad
ministrator and the sureties upon his bond before any 
court having jurisdiction of the amount claimed, ex
clusive of interest and such damages. [Id.J 

Art. 3544. [3471] [2104] [2050] Executor 
not to purchase claim.-N o executor or administra
tor shall purchase for his own use, either directly or 
indirectly, any claim against the estate be represents; 
and, should be do so, any person interested in the es
tate may UJ10n written complaint, cause him to be cited 
to appear before the court; and upon proof of such 
complaint, the court ~hall enter an order upon the min
·utes canceling the ·claim so purcbase.d;. and such ex
ecutor or administrator shall not be allowed to re
ceive fr·om the estate any portion of such claim. [Id.] 

CHAPTER 20.-HIRING AND RENTING 

Art. 
3545. Executor may hire or rent property. 
3546. 1\ray obtain order to hire or rent. 
3547. ·without order of court. 
3548. Security shall be taken. 
3549. Report of hiring or renting •. 
3550. Action of court on report. 
3551. Who may file complaint. 

Article 3545. [3472] [2105] [2051] Exec
utor may hire or rent property.-,Vhen an execu
tor or administrator thinks it would be to the interest 
of the estate to hire out any of the personal property 

·of the estate, or to rent any of the real estate, he shall 
do so either at.public auction or privately, for cash. or 
credit, as he may deem most advantageous to the es
tate. [Acts 1876, p. 104; G. L. vol. 8, p. 940.] 

Art. 3546. [3473] [2106] [2052] May ob
tain order to hire or rent.-An executor or admin
istrator if be prefers, may file a Yi>ritten application 
with the county clerk setting forth the property which 
he thinks should be hired or rented ; and if the county · 
judge be of the opinion that it would be to the interest 
of the estate to gran't the application, be shall do so 
by an order entered upon tile minutes, either in term 
time or in vacation, which order shall.name the prop
erty to be hired or rented, and state whether sue~ 
hiring or renting shall be at public auction or pn
vately, and whether for cash or credit, and if on credit, 
the length of such credit, and shall nlso state the 
period of time for 'rbich such property shall be hired 
or rcnte(1. 

Art. 3547. [3474] [2107] [2053] "Without 
order of court.-V\7hen an executor or administrator 
hires or rents property belonging to an estate without 
an order of the court authorizing him to do so he shall 
be held responsible to the estate for the r~asonable 
value of the hire or rent of such property, to be ascer
tained by the court by satisfactory evidence. 

Art. 3548. [3475] [2108] [2054]. Security 
shall be taken.-\Vhen property is hired or rented on 
credit, possession thereof shall not be delivered to the 
person hiring or renting the same until such person 
bas executed and delivered to the executor or admin
istrator a note with good personal security for the 
amount of such hire or rent; and any executor or ad
ministrator who shall deliver possession of any prop
erty so hired or rented on credit without first receiv
ing such note with good personal security shall be re
sponsible Ul)on his bond as snell executor or adminis
trator for the full amount of such hire or rent. 

Art. 3549. [3476] [2109] [2055] Report 
of hiring or renting.-V\7ben any property of the es
tate bas been. hired or rented, the executor or admin
istrator shall, within thirty days thereafter, return to 
the court a written report, signed by him and duly 
sworn to, stating: 

1. The property. hired or rented. 
2. "'ben the same was so hired or rented, and 

whether at public auction or privately. 
3. 'Vhether for cash or on credit, mid, if on credit, 

the length of such credit. 
4. The name of the per~on hiring or renting the 

same. 
5. The amount for which the same was hired or 

rented. 
Art. 3550. [3477] [2110] [2056] Action 

of court on report.-When such report is returned to 
the court, it shall be filed, and, at a regular term there
after, it shall be examined, and if found to be just and· 
reasonable, it shall be approved and confirmed by or
der of the court entered upon the minutes, and shall be 
recorded in the minutes; but if disapproved 'by the 
court, an order to that effect shall be entered, and 
also adjudging agaipst the executor. or administrator 
the reasonable value of the hire or rent of such prop
erty where it appears that, by reason of any fault of 
such executor or administrator, such property has not 
been hired or rented for its reasonable value. 

Art. 3551. [3478] [2111] [2057] Who 
n1ay file complaint.-Any person 'interested' in an 
estate may, upon written complaint filed in the county 
court, cause an executor to be. cited to appear at a 
regular- term of such court and show cause why he 
should not hire or rent any of the property belonging 
to the estate, a.nd upon the hearing of such complaint 
the court shall make such order as may seem for the 
best interest of the estate. 

CHAPTER 21.-SALES 
Art. 
3552. ·Advantage considered. 
3553. Court must order sales. 
3554. l\Iineral lease. 
3555. Notice of application. 
3556. Report on application. 
3557. Terms of sale. 
3558. Sale at public auction. 
355fl. ·when sold on credit. 
3560. Sale of perishable ·property. 
3561. Sale of crops. 
3562. Executor to sell personal property. 
3563. Sale of stock. 
35134. Sale of mortgaged property. 
3565. Sale of real estate, ho~' made. 
3566. Requisites of applicatwn to sell. 
3567. Citation in such case. . . 
3568. Posting and return of c_rtat}on. 
356fl. Action of court on appl}catwn. 
3570. Real estate sold on creurt. 
3571. Sold for cash. 
3572. Private sale. 
3573. Notice of sale. 
3574. Time and place of sale. 
3575. ·where ·sale. may be ordered. 

. 3570. Order of court. 
3577. Who may apply for O}'Ue~ of sale. 
3578. ·who may oppose applrcatwn .. . . 
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Art. 
3579. Executor or administrator not to purchase. 
3580. Failure of bidder to comply, etc. 
3581. Public sale rimy be continued. 
3582. Notice of private sale. 

Article 3552. [3479] [2112] [2058] Ad· 
vantage considered.-All sales for the .Payment of 
the debts owing by the estate shall be ordered to be 
made of such property as may be deemed most ad
vantageous to such estate to be sold. [Acts 1876, p. 
112; G. L. vol. 8, p. 948.] 

Art. 3553. [3480] [2113] [2059] Court 
m.ust order sales.-No sale of any property o:E an es
tate shall be made by an executor or administrator 
without an order of the court authorizing the same. 

Art. 3554. Mineral lease.-Upon written appli~ 
cation by the executor or administrator, or any heir, 
devisee or legatee of a deceased person, or by any 
creditor of the estate. whose claim has been allowed 
and approved or established by suit, the county court 
may, by an order entered on the minutes of the court 
either in term time or in vacation, direct the lease of 
real property belonging to the estate of a deceased 
person, or any part thereof, for the purpose of drilling, 
mining, and operating for gas, oil or other minerals or 
metals. Such order shall state the minimum bonus, 
if any, to be received by the executor or administrator 
under ·such lease, the minimum ·royalty to be reserved 
to the estate under such leas~ in no event less than 
one-eighth royalty on oil, and sucli other terms of such 
lease as the court may embody in such order. [Acts 
1919, p. 251.] 

Art. 3555. Notice of application.-Before such 
application shall be heard by the court, notice of the 
application shall be given by the executor or adminis
trator by· publication of such notice in one issue of a 
·newspaper published in the county where the property 
is situated, which notice shall appear subsequent to fil
ing of such application and not less than ten days prior 
to hearing thereon, and shall describe the property 
with sufficient accuracy to identify it and shall state 
the tiine and place of hearing on such application. 
[Id.] . . 

Art. 3556. Report on application.-The execu
tor or administrator shalr' in term time ·or vacation re
vort to the ·court the lease made by him in accordance 
with such order within ten days after entry of order 
authorizing such lease, and shall embody in such re- · 
port, or attach thereto, a full copy of the proposed con
tract of lease, and such lease shall be approved· by the 
court, with such amendments, if any, as the court may 
direct, or shali be disapproved by the court at any time 
within ten days after the filing of such report either in 
term time or vacation by an order of approval or dis
approval entered on the minutes of said court. If 
such lease is avproved, the order of approval shall di
rect the executor or administrator to execute and de
liver the lease contract approved on compliance by thP. 
other party or parties thereto with the terms thereof; 
provided that no lease executed under the provisions 
of this chapter shall be binding upon heirs, legatees, or 
distributees of any estate, or• on purchasers from 
such estate· unless actual development has been com
menced by the tim<:: said estate is partitioned and dis
tributed and is bP.ing and continues to be prosecuted 
with reasonable diligence thereafter. [Id.] · 

Art. 3557. [3481] [2114] [2060] Term.s of 
sale.-The court may order a sale of property, to be 
made for cash or on credit, at public auction or pri
nltely, as it may consider most to the adn1ntage of 
the estate, except when herein othenvise specially pro
dded. [Acts 187?, p. 112; G. L. vol. 8, p. 948.] 

Art. 3558. [3482] [2115] [2061] Sale at 
public auction.-.All sales of personal proverty at 
public auction shall be governed by the rules governing 

. sales of personal property under execution, unless here-
in otherwise provided. [Ill.] 

Art. 3559. [3483] [2116] [2062] When 
sold on crP.dit.-,Yhen personal property is sold on 
credit, it shall not be for a longer time than six month::; 
from the date of such sale, and the purchaser shall be 
required to give his note for the amount of snell Jlm
·chase, with good and solvent personal security, berore 
such property shall be delivered to him. 

Art. 3560. [3484] [2117] [2063] Sal~ of 
perishable property.-,Vhenever there IS 11i·oru:'1ty 
belonging to the estate of a deceased person ~hat is 
lJ€rishable or liable to waste, upon written application 
of the executor or administrator, or an heir, devisee, 
legatee or creditor ·Of the deceased, whose claim has 
been allowed and approved or established by suit, the 
county judge, by an 01:der entered on the minutes, ei
ther in term time or vacation, may direct the sale of 
such property, or any part thereof. [Id.] 

Art. 3561. [3485] [2118] · [2064] Sale of 
crops.-The county judge may, either in term time or 
in vacation, by an order entered on the minutes, direct 
the crops belonging to the estate of a deceased person, 
or any part theneof, to be sold for their market value 
·at private sale, upon written application of ·the execu
tor or administrator, or any heir, devisee, legatee or 
creditor of the deceased, whose claim has been allowed 
and approved or established by suit. [Id.] 

Art. 3562. [3486] [2119] [2065] Executor 
to sell personal property.-The executor or admin
istrator, as soon as practicable after his qualification 
as such, shall sell, at public or private sale, as the 
court may order, all personal property belongin!; to the 
estate, except bonds, securities or other personal prop
erty,' which in the opinion of the county judge may not 
be liable to waste or loss, and except property exempt 
from forced sale, specific legacies and personal proper
ty necessary to carry on a plantation, manufactory or 
business, \Vhich it may be thought best to carry on, giv
ing such credit as such exeeutor or administrator or 
·county judge may deem most adyantageous to the es
tate, 'not exceeding six months, and taking notes with 
one or more sufficient sureties for the purc.hase mon
ey. [Id.] 

Art. 3563. [3487] [2120] [:l066] Sale of 
stock.-If the executor or administrator shall repre
sent to the court on oath in writing that there is stocl~ 
belonging to the estate which he is unable to collect or 
command, the eourt may or,der that the same be sold 
at public· auction, on such credit as the court may deem 
reasonable_, not exceeding twelve months, taking notes 
with good and sutiicient sureties for the purchase mon
ey: and such sale shall be advertised, made, returned 
and confirmed in the same manner as the sale of real 
property. [Id.] · 

Art. 3564. [3488] [2121] [2067] Sale of 
m.ortgaged property.-Any ci'editor of a deceased 
person holding·a claim secured by a mortgage or other 
lien, >Vhich bas been allowed and approYed or estab
lished by suit, may, at a regular term thereof, obtain 
from tile county court where· the estate is pending, an 
order for the sale of such property or so much thereof 
as may be required to satisfy his claim. The applica
tion shall be in ·writing and the executor or administra
tor shall he cited to appear and answer the same. IJ 
the lien is on real property, the same notice shall he 
~:,ri.wn of the application as i~ required tq obtain an or
der for the sale of real property. [Id.] 

Art. 3565. [3489] [2122]. [2068] Sale of 
. real estate, how 1nade.-The executor or administra 

tor, when necessary, shall apply to the county judge. at 
a regular term of the. court, for an order to sell so 
mncli of the real estate belonging to the estate as is 
sntlicient to pay the local charges and claims again:;t 
the estate. [Id.] 

Art. 3566. [3490] [2123] [2069] Requi
sites of application to sell.-Such application shall 
be made in writing and shall describe the real estate 
sought to be sold, and shall be acr;ompanied by an ex
hibi-t in writing, Yerifie<l by the affida Yit of the execu-
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tor or administrator, showing fully and particularly 
the charges ·and claims against said estate that have 
been approved or established by suit or that have been 
rejected and may yet be established, and the amount 
of each, and the estimated expenses of administra
tion, and the property of said estate remaining on 
hand liable for the payment of such charges and 
claims. [Id.] 

Art. 3567. [3491] [2124] [2070] Citation 
in such case.-Upon the filing of such application and 
exhibit, the clerk shall issue a citation to all persons 
interested in the estate, describing the land sought to 
be sold, and requiring such persons to appear at the 
term named in such citation, and show cause why 
such sale should not be made should they choose to 
.do so. [Id.] 

Art. 3568. [3492] [2125] [2071] Posting 
and return of citation.-Sucb citation shall be post
ed in the manner required for other citations for at 
least twentY clays before the -first day of the term of 
the court at which the application is to be heard, and 
the citation and return shall be recorded, as other ci
tations and returns. · [Id. Acts S. S. 1909, p. 336;] 

Art. 3569. [3493] [2126] [2072] Action 
of court on application.-The court sliall hear such 
application and evidence thereon at a regular term 
and if satisfied that a necessity exists therefor, shall 
order the sale to be made; otherwise be may refuse 
to order the sale and may, if he deems best, order the 
sale of other property of the estate that it would be 
more to the interest of the estate to have sold. The 
order to that effect shall be entered into the minutes. 
[Acts 1876, p. 112 ; G. L. vol. 8, p. 948.] · 

Art. 3570. [3494] [2127] [2073] Real es
tate sold on creclit.-All sales of real estate for the 
payment of clelJts shall be made at public auction to 
the highest bidder on a credit of twelve months, ex
cept when otherwise specially provided by law. [Id.] 

Art. 3571. [3495] [2128] · [2074] Sold for 
cash.-Sales of real estate may be made at public auc
tion for cash or on such credit as the county judge may 
direct not exceeding .twelve months, in the following 
cases: 

1. When the sale ,is n1ade for the purpose of rais
ing the amount, or any part thereof, of any allowance 
made to the widow and children, or either, Ul).der the 
provisions of this title. 

2. \Vhen the sale is made for the satisfaction of. 
a mortgage or other lien upon such real estate. 

3. \Yhen such sale is made in acco"rdance with di
rections contained in a will. [Icl.] 

Art. 3572. [3496] [2129] [2075] Private 
sale.-The county judge may order a sale of real es
tate to be made at a public or private sale for cash, 
or for part cash ancl part credit, and if sold for part 
cash and part credit, then upon the terms to be de
termined by him. One-fifth of the purchase price must 
be paid in cash, and the executor or administrator 
shall retain a lien upon the premises to· secure the cle
fen·ed payment. It must be shown, in addition to the 
other requirements, that said sale was made for a fair 
price, and the judge may require personal security 
should he deem it necessary. [Icl. Acts 1915, p. 87.] 

Art. 3573. [3497-8] Notic~ of sale.-All pub
lic sales of real estate shall be advertised at least 
twenty clays before the day of sale, by the officer by 
having the notice thereof published in the English 
language once.a week for three consecutive weeks pre
ceding such sale. in a newspaper published in the 
county. Th~ first of said publications shall appear not 
less than twenty days immediately preceding the day 
of sale. Such notice shall state the time and phice of 
sale, the terms of sale, shall describe the property _to 
be sold, and shall be signed by the executor or admm
istrator. [Acts 1876, p. 113; G. L. vol. 8, p. 949.] 

Art. 3574. [3499] [2132] [2078] Tim.e 
and place of sale.-All public sales of real estate 
shall be made in the county where the letters testa-

mentary or of administration were granted, at the 
courthouse door of such county, or at the place in such 
~ounty where sales of real estate are specially author
ized by law to be made ; and all such sales shall be 
made on the first ~'uesday of the month, between the 
hours of te.n a. m. and four p. m. · 

Art. 3575. [3500] [2133] [2079] Where 
sale m.ay be ordered.-If deemed advisable, the 
county judge may order a public sale of real estate- to 
be made in the county where it is situated. If made 
in any other county than that in which the· letters 
testam~ritary. or of administration were granted, such 
sale shall be advertised in both counties. [Id.] 

Art. 3576. [3501] [2134] [2080] Order of 
court.-'Vhenever any property of an estate is or
dered to be sold by the Oouuty .Judge such order shall 
be entered upon the minutes of the court, shall de
scribe the property to be sold, the time and place of 
sale and the terms of said sale, and shall require the 
executor or administrator to file a good and suffieieut 
bond subject to the approval of the court in an amount· 
equal to twice the amount for which such real .estate 
is sold; provided tliat where the sale of sneh real es
tate is made to the owner or holder of a secured claim 
against the estate, and the sale is of the real estate 
securing such claim, and is in full· payment, liqnicla
tion and satisfaction thereof, no bond shall he requir
ed except for the amount of cash, if all~', actually re
ceived by such executor or administrator in excess 
of the amount necessary to pay, liquidate and satisfy 
such claim in full. [Acts 1876, p. 113 ;· G.L. vol. 8, 
p. 949; Acts 1929, 41st Leg., p. 63, ch. 29, § 2; Acts 
1935, 44th Leg., p. 637, ch. 250, § 1.] 

Article 3576 was also amended by Acts 1935, 44th Leg., p. 
662, ch. 277; § 2, effective l\Iay 13, 1935, but such amendment 
is ·identical with. the amendment as set out !1-bove. 

Art. 3577. [3502] [2135] [2081] Who may 
apply for order of sale.-When an executor ·or ad
ministrator shall neglect to apply for an order to sell 
sufficient property of the estate to pay the charges and 
claims against the estate that have been allowed and, 
approved or established by suit, any person interested 

· in the estate may, upon written _application, cause 
such executor or administrator to be cited to appear 
at a regular term of the court and make a full exhibit 
of. the condition of such estate, and show cause why 
a sale of the property should not be ordered ; and, 
upon hearing such application, if the court is satisfied 
fi·om the proof that a necessitY' exists for the sale, the 
same shall be ordered. [Acts 1876, p. 113 ; G.L. vol. 
8, p. 9'19.] . 

Art. 3578. [3503] [2136] [2082] Who 
m.ay oppose application.-When an applicati~n for 
an order of sale is made, any person interested 111 the 
estate may, before an order is made thereon, file hi.s 
opposition to the sale, in writing, or may make appll
cation for the sale of other property of the estate; 
and after hearing the controversy, the colmty judge 
shall make such order thereon as the circumstances 
of the case may require. [Id.] 

Art. 3579. [3504] [2137] [2083] Executor 
or administrator not to purchase.-No executor or 
administrator shall buy the estate of his ~estator or 
intestate, or any part thereof, at its apprm~ed .value,
or become the purchaser, either directly or mduectly 
of any property of the estate sol~l by hiJ?. If an e:x;ecl~
tor or ·administrator should either duectly or mcll
rectly become the purchaser of any of the propert:r 
of his testator or intestate, at a sale made by ln~n or 
his co"executor or co-administrator, upon the wntten 
complaint of any person interested in the estate, a~1d 

. service of citation upon any such executor or admm
istl·atm·, and, upon proof of such com~laint, such sale 
shall be declared void by the colmty JUdge, and such 
executor or administrator decreed to hold the prop
erty so purclmsed in_ trust as assets of the estate, a?d 
an order to that effect shall be entered upon the mm
u tes. [lcl.] 
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Art. 3580. [3505] [2138] [2084] Failure 
of bidder to comply, etc.-When any person shall 
bid off property offered for sale, rent or hire, at publ~c 
auction, by an executor or administrator, and shall fail 
to comply with the terms of sale, renting or hiring, 
such property shall •be readvertised and sold, rented 
or hired without any further order; and the person 
so failing to comply shall be liable to pay such execu
tor or administrator for the use of the estate ten per 
cent on the amount of his bid, and also the deficiency 
in price on the second sale, renting or hiring, if any, 
to be recovered by such executor or ac;lministrator. 
[ld.] ' 

Art. 3581. [3506] [2139] [2085] Public 
sale may be continued.-Public sales may be contin
ued from day to day, in case the day set apart for 
such sale shall be in~ufficient to complete the same, 
by giving public notice of such continuance at the 
conclusion of the sale of each day, and the continued 
sale shall cmpmence and close within the same hours. 

. [ld.] 
Art. 3582. ·· [3507] [2140] [2086] Notice 

of private sale.-Wben property is ordered by the 
court to _be sold at private sale, no notice of such sale 
shall be required, unless the court ordering such sale 
shall direct otherwise. 

CHAPTER 22.-REPORT OF SALES, ETC. 

.Art. 
3583. Report of sale. · 
3584. .Action on report. 
3585. Decree vests title. 
3586. Conveyance. 
3587. Conveyance delivered. 
3588. Penalty for neglect. 
3589. Vendor's lien. 

Art. 3583. [3508-9-10] Report of sale.-All 
sales of property of an estate shall be reported to the 
court ordering the same within thirty days after the 
sales are made.· The report of sale shall l;>e in writing 
and shall be subscribed and sworn to by the executor 
or administrator. Said report may. be made in term 
time or in vacation, and when returned shall be filed 
·by the clerl( and the filing thereof noted upon the 
judge's docket, and shall show: 

1. The time and place of the sale. 
2. The property sold, describing the same. 
3. The name of the purchaser of such property. 
4. The .amount for which each article of property 

sold. · · 
5. The date of the order of the court authorizing 

the sale. · 
6. The terms of the sale, and whether at public 

auction or made privately. [Acts 1876, p. 113; G. L. 
vol. 8, p. 949.] · 

Art. 3584. [3511-12] Action on report.
After the expiration of five days from the filing of a 
report of sale, the county judge at a regular term of 
11is court, shall inquire into the manner in which the 
sale was maue, and hear evidence in support of or 
against such report; and, if satisfied that the sale 
was fairly made, and in conformity with law, he shall 
enter upon the minutes a decree confirming such sale, 
and order the report of sale to be recorded by the 
clerl;:, and a conveyance of the property to be made 
by the executor or administrator to the purchaser 
upon compliance witli the terms of sale. If the court 
is not satisfied that the sale was fairly macle and in 
conformity with law, an order shall be entered upon 
the minutes setting the same aside and ordering a new 
sale to be ,made if necessary. [Id.] 

Art. 3585. [3513] [2146] Decree vests ti- · 
tle.-N'o conveyance of personal property shall be 
1wcessary, but the decree of the court confirming the 
sale shall vest the right and title of the testator or 
intestate in the purchaser, and .shall be prima facie 
evidence that all the requirements of the law have 
'ileen coml)licd with in making the sale. [Id.] 

Art. 3586. [3514] [2147] [2092] Convey
ance.-A.fter. a sale has been confirmed by the court, 
upon the uurchaser complying with the terms of the 
sale, the executor or administrator shall execute and 
deliver to. him a proper conveyance of the property. 
Real estate shall be conveyed by deed, and shall re
cite the decree of the court confirming the sale and 
ordering the conyeyance to be made, and such convey
ance shall vest the right and title that the testator 
and shall be prima f<-icie evidence that all the require
men!,; of the la'\Y have been complied ·with in making 
or intestate had in such real estate in the purchaser. 
such sale. [lcl.1 

Art. 3587. [3515] [2148] [2093] Convey
ance delivered.-N o conveyance of real estate shall 
be executed and delivered by the executor or adminis-. 
trator until the terms of sale have been complied with 
by the pmchaser; and if the sale .is made on credit, 
the executor or administrator before delivering the 
conveyance shall take ·from such purchaser a note 
with good personal security, together with !J. mortgage 
containing power of sale upon the property sold to 
secure the payment of the purchase money, and shall 
file such mortgage for record in the count~ where sucll 
real estate is situated. 

Art. 3588. [3516] [2149] [2094] Penalty 
for neglect.-Should the exe<;utor or administrator 
neglect to take such note, security and mortgage, and 
file such mortgage for record in the proper county 
before delivery of the deed, he and the sureties on 
his bond shall be liable at the suit of any person in
terested in the estate, for the use of the estate, for the 
full amount· of such sale. [Id.] 

Art. 3589. [3517] [2150] [2095] Vendor's 
lien.-All notes executed for the purchase money of 
real estate purchased under. the provisions of this 
title shall hold the vendor's lien on the real estate for 
which they were given against all persons having 
notice, express or .implied, in· favor of the estate, 
whether the mortgage be recorded or not, and such 
lien shall in no case be waived. [Id.] 

CHAPTER 23.-HEIRSHIP, ETC.-ADJUDICA· 
TION OF. 

.Art. 
35!l0. Actions to declare heirship. 
35!ll. "'ho may maintain action, etc. 
35!l2. Notice, citation, etc. 
35!l3. Hearing and procedure. 
35!l4. Judgment.· 
35!l5. Effect. 
35!l6. Certified copy of judgment filed. 

· 3597. Chapter cumulative. 

Article 3590. [3521] Actions to declare 
heirship.-Wben a person dies, intestate, owning or 
entitled to real or personal property in Texas, and 
there. shall have been no administration in this State 
upon his estate, and. when there has been a will pro· 
bated in this State or elsewhere, or an administration 
in this State upon the estate of such decedent, and 
any real or personal property in this State has been 
omitted from such will or from such administration, 
or no final disposition thereof' has been made in such 
administration, the county court of the county in 
which such proceedings were last pending,· or in the 
event, no will of such decedent has been admitted to 
probate in this State, and no administration bas been 
granted in this State upon the estate of such decedent. 
then the county court of the county in· which any of 
the real property belonging to such 'estate is situated. 
or, if there be no such ren.l property, then ·of the coun
ty in which any personal property belonging to such 
estate may he found, may· determine and declare in 
the manner hereinafter provided in this chapter, who 
are the heirs and only heirs of such decedent, and 
their respective shares and interests, under the laws 
of this State, in the estate of such decedent, and ac
tions therefor shall be lmown as actions to declare 
heirship. [Acts 1907, p. 230.] 
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Art. 3508 

Art. 35Sl. [3522] Who lllay lllaintain ac- what respects, if any, the evidence presented upon 
tion etc.-Such actiQn may be instituted aucl main- such hearing failed to develop such issues, or any 
t·lindd in anv of the instances enumerated in the pre- of them; and all issues in the cause which may be 
c~cling· articie by any person or persons claiming to frmnec! by. the c~urt, or UJ;J.der its direction shall be 
be the owner of the whole or a part of the estates of emboched. m the Judgment. [Id.] 
snell decedent. In such· case a petition shall be filed Art. 3595. [3524] Effect.-As between the 
in a prover court st<lting the nam.e, time and place. of parties to such cause who may have been personally 
tbe c1en th and the names and residences of the heus served with citation or notice and as to non-resident 
of the decedent, if known to the. petitioners, and, if defendants and all bona fide 'rmrchasers of the prop
the time and nlace of the death or the names and erty described in the judgment for value from them, 
residence of all the heirs of such decedent be not clef-. or any of them, such jndgrnent shall be conclusive,· 
initely !mown to such petitioners or any of th~m, then and as to ·any and all other persons such judgment 
the 11etition shnll set forth all of the mater~al facts shall be prima facie evidence that. the heirs of such 
and circumstances within the knowledge or mforma- decedent nnd that their respective interest in the prop
tion of such petitioners, or any of them, as may rea- erty described in such judgment are as therein stated; 
sonably tend to show the time and plac.e of the. death but such judgment shall not preclude any suit against 
of the decedent and the names and places of res1d.ence the persons therein named as heirs of such decedent, 
of the heirs, and the true share and interest of each or any one or more of them, based upon the allega
petitioner, and of each heir, in the es~ate. of such de- tion that such heir or heirs have received more than 
cedent. Such petition shall, so far as IS know!?- to any his or their proper and just share of the property 
of the petitioners, contain a general description of ~1ll of such decedent. Such judgment shall have the 
the real property of the decedent and a g~neral de- force and effect of a final judgment of such court; 
scription of all the 11ersonal property belongmg to the and any party or parties to ·such cause may appeal 
estate of the decedent. Such petition shall be sup- from such judgment iii like manner and under the · 
ported by the affidavit of each petition~r. to the effect same comlitions as is or may be provided by law ~n 
that, in so far as is known to such l)et1t10ner, all the other cases arising under the probate laws of this 
allegations of such petition are true in su?stance and State. [Id.] 
in fact and that no such material fact or Circumstance Art. 3596. [3525] Certifiecl copy of judg
has, within aflinnt's knowledge, been omitted from ment filed.-A certified copy of such judgment may 
such petition. · The unknown h.eirs of st~c~ decede~t, he filed. for record in the office of the county clerk of 
all persons who may be-named m the petitiOn as heus the county in which any of the· real property described 
of such decedent, and all persons who may, at the in such judgment may be situated, and recorded in 
<late of the filing of the petition, be shown by the deed the deed records of such county, and indexed in the 
records' of the county in which any of the real property name of such decedent as grantor and of the heirs 
described in such petition may be situ a ted, to· own named in such judgment as grantees; and, from and 
any share or interest in any such real property shall after such filing, such judgment shall constitute con
he made DUI'ties defendant in such action. [Id.] structive notice of the facts set forth in such judg-

Art. 35S2. [3523] Notice, citation, etc.-Due ment. [Id.] 
notice of the filing,of such petition shall be given in Art. 3597. [35;26] Chapter cumulative.-The 
the manner and for the length of time and in accord- provisions of this chapter are cumulative of and do 
nnce with the provisions of law now in force concern- . not repeal existing laws. [Id.] 
ino- the issuance and· service of citations upon resi-
de~t defendants, and notice to non-resident defend
ants, and citation by publication for unknown. heirs 
respectively; and, ih so far as theJ: are ap~llcab~e 
thereto all provisions of laws now m force m tins 
State, ;elative to or concerning suits wherein citation 
by publication is provided ~or, s~all apply to and gov
ern in suits provided for m thiS chapter. If an ad
ministration upon the estate of any such decedent 
shall be granted in this State, or. if the will of such 
decedent shall be admitted to probate in this State, 
after the institution of such action, the court in which 
such action may be pending, shall, by an order entered 
of record therein, transfer the cause to t.h~ cou~ty 
court of the county in which such achmmstratwn 
shall have been granted, or such will shall have be~n 
probated, arid, thereupon, the cl~rk of the court m 
which such action was originally filed shall sen~ to 
the clerk of the court named in such order, a certified 
transcript of all docket entries and orders of the 
court in such cause. The clerk to which such cause 
shall be transferred shall file the transcript and re
cord the same in the minutes of the court, and shall 
docket such cause, and same shall thereafter proceed 
as though originally filed in that court. [Id.] 

1 • Art. 3593. [3524] Hearing and procedure.
: Upon the hearing of such cause, the trial court may 
require the issues involved to be duly fram~d an~ , 

: sulJ.mitted, and shall confine the proof to su~h. Issues , 
and all the evidence shall be reduced to wntmg, and 
shall be subscribed and sworn to by the witness~s, re
specth,ely, and filed in the cause, and recorded m the 
minutes of the court. [Id.l 

Art. 3594. [3524] Judglllent.-The judgment 
of the court in such cause shall declare the names and 

. places of residence of the heirs of the decedent, and 
their respect'tve shares and interests in the real ar~cl 
personal' property of such decedent, and· shall state m 

CHAPTER 24.-PARTITION AND DISTRIBUTION 

Art. 
35!!8. 
3599. 
3000. 
3001. 
3002. 
3003. 
3004 .. 
3005. 
3006. 
3007. 
3608. 
3609. 
3010. 
3011. 
3012. 
3613. 
3014. 
3015. 
3616. 
3617. 
3618. 
361!!. 
3620. 
3021. 
3022. 
3623. 

·3624. 
3625. 
3626. 
3027. 
3628. 
3U2!l .. 
3630. 
3631. 
3632. 
3U33. 

Application. 
Citation. 
Service of citation. 
Executor. 
Application made. 
Court shall proceed, etc. 
Shall ascertain facts. 
Guardians for minors, etc. 
Decree of partition. 
If estate consists of money or debts only, 
To appoint commissioners. 
Writ of partition. 1 
Service of writ. 
Partition by comniissioners. 
Report of commissioners. 
Action of court. 
Speci~ll finding. 
Property incapable of division, 
lHay take it on credit. 
Decree of court. 
New appraisement. 
Property sold. 
Distributee purchasing. 
Court may order sale. 
Commissioners in each county, 
Majority may act. 
Delivery of property. 
'l'o whom delivered. 
Damages for neglect to deliver. 
Of common property. 
Action and bond in such case. 
Lien upon property delivered. 
Property held by executor. . • 
Joint owners may have partition. 
Expense of partition. . 
May appoint another guard1an. 

Article 3598. [3527] [2154] [2099] A~-
1. t~on- • nyone interested in an estate may mal,e p ~ca A • .t>. • t 'b t' f the application for the partition and d1s Tl ? Ion o 

1 
·k 

est'lte · it shall be in writing and filed Wit~ the c er 
~f 'the' court in which the administration of the estate 
is pending, and shall state: 



Art. 3598 REVISED CIVIL STATUTES 736 

1. The name of the person whose estate is sought to 
b" partitioned mid distributed. 

2. 'l'he names and residences 'of all persons entitled 
to a share of st1ch estate, and whether adults or mi
nors, and if these facts be unknown to the· applicant, 
it shall be so stated in the application. [Acts 1876; p. 
J20; G. L. vol. 8, p. 956.] 

Art. 3599. [3528] [2155] [2100] Citation. 
...:..upon the filing of such application, the clerk shall 
,issue a citation returnable to a regular term of the 
court; the citation shall state the name of .the person 
whose estate is sought to be partitioned an(l distribut- · · 
eel, the term of the court to which such citation is 
returnable, and shall require all persons interested in 
the estate to appear and show cause why such parti
tion and distribution should not be :~pade. [Id.] 

Art. 3600. [3529] [2156] [2101] Service 
of citation.-Such citation shall be personally served 
by leaving a co1)y thereof with each person residing in 
the State entitled to a share of the estate, who is 
known ; and, if there be any who are not known, or 
who are not residents of this State, such citation 

· shall be published for at least four successive weeks 
in some newspaper printed in the county, if there be 
one, if not, then in like manner in one of the nearest 
newspapers published in the State. A copy of such 
publication, and the affidavit of the 'publisher or print
er attache<l thereto, shall accompany the report of the 
officer serving such citation. [Id.] 

Art. 3601. [3530] [2157] [2102] Execu
tor.-\Vhen the application is made by any other per
son than the executor or administrator of the estate, 
such executor or administrator shall be cited to ap
pear and answer such applicatim1, and to file in court 
a verified exhibit ai1d account of the condition of the 
estate, as in case of final settlement of an estate. 

Art. 3602. [3531] [2158] [2103] Applica
tion made.-After the first term of-the court after the 
expiration of twelve months ~rom the original grant 
of letters testamentary or of administration, the heirs,. 
devisees or legatees of the ·estate, or any of them, may, 
by written application filed in the county court, caus'e 
the executor or _administrator, and the heirs, devisees 
and legatees of the estate, to be cited to appear at a 
regular term of the court and show carfse why a parti· 
tion and distribution of the residue of such estate 
should not be made. [Id.] 

Art. 3603. [3532] [2159] [2104] C_ourt 
shall proceed, etc.-After service of citation, the 
court shall ascertain whether the whole, or any part, 
of such property .is susceptible of partition, also the 
,-alue of the prol)erty, and that there is a residue of 
the estate on hand subject to partition .and distribu
tion, ana shall proceed to ha 've such residue parti
tioned and distributed among the persons entitled 
thereto in the manner hereinafter provided. [Id.] 

Art. 3604 .. [3533] [2160] [2105] Shall as
certain ·facts . ....,..In proceeding to partition an estate, 
the court shall ascertain: 

1. The residue of the estate subject to partition 
and distribution, which shall be ascertained bv de
ducting from the entire assets of such estate reinain- · 
ing on hand the amount of all debts and expenses. 
of every kind which have been· approved or estab
lished by judgment or which may yet. be established· 
by judgment, and also the probable future expenses 
of ad ministration. . 

2. The Dersons wlio are by law entitled to parti
tion and distribution, and their respective shares. 

3. ·whether mlvancements have been made to any 
of the nersons so entitled, their nature and value, and 
shall reQuire the same to be placed in hotchpotch as 
required by the law governing descents and distribu
tions. [Id.] 

Art. 3605. [3534] [2161] [2106] Guard
ians for 1ni:u.ors, etc.-\Vhere there a-re minors hav
ing no guardian in this State who are entitled to a 

portion of an estate, or whose guardians also have an 
interest in the estate, the court shall appoint a guara
ian ad litem to represent such minors and shall ap
point an attorney to represent non-resfdent and un
known parties having an interest, if there be anv. 
~J . 

Art. 3606. [3535] [2162] [2107] Decree 
of partition.-The court shall then· proceed to enter 
a decree, which shall state: 

1. The name and residence, if known, of each per
son entitled to a share of the estate, specifying those 
who are known to be minors, and the name of their 
guardian, or guardian ad litem, and the name of the 
at_torney appointed to represent those who are un
known or are not residents of the State. 

2. 'l'he proportional part of the estate to which 
each is entitled. . 

3. It shall contain full description of all the estate 
to be distributed. 

4. It .shall direct the executor or· administrator to 
retain in his hands for the payment of all debts and 
expenses 'of administration a sufficient amount of 
money or property for that purpose, specifying the 
amount of money or the property to be so retained. 
[I d.] 

Art. 3607. [3536] [2163] [2108] If estate 
consists of money or debts on1y.-If the estate to be 
distributed shall consist only of money or debts due 
the estate, or both, the court shall fix the amount to 
which each distributee is entitled, and order the 
payment and delivery thereof by the executor or ad-
ministrator. [Id.] · 

Art. 3608. [3537] [2164] [2109] To ap
point commissioners.-If the estate does not consist 
entirely of money or debts due the estate, or both, the 
court shall appoint three or more discreet and disin
terested persons as commissioners, to make a parti
tion and distribution of the estate, unless the court 
has already determined that the estate is incapable of 
partition. [Id. Acts 1905, p. 108.] . 

Art. 3609. [3538] [2165] [2110] Writ of 
partition.-When commissioners are appointed, the 
clerk shall issue a 'vrit of partition directed to the 
cominissioners appointed, commanding them to pro
ceed forthwith to make such partition and di~tribu
tion in accordance with the decree of the court, a copy 
of which decree shall accompany the writ, and also 
commandilig them to make due return of said writ, 
with their proceedings under it at some term of the 
court to be named in the writ. [Acts 1876, p. 120; G. 
L. vol. 8, p. 956.1 : 

Art. 3610. [3539] [2166] [2111] Service 
of writ.-Such writ shall be served by delivering th~ 
same and the accompanying copy of the decree of 
partition to any. one of the commissioners ;:tppointed, 
and by notifying the other commissioners, verbally or 
othenvise, of their appointment, and such service may 
be made by any person. 

Art. 3611. [3540] [2167] [2112] Parti
tion by commissioners.-The commissioners shall ' 
make a fair, just and impartial partition and distribu
tion of tlle estate in the following order: 

1. Of the land or other property by allotment to 
each distributee of a part in each parcel or of parts 
in one or more parcels, or of one or more parcels ei
ther with or without the addition -of a part or parts 
of other parcels as shall be most for the interest ·of 
the distributees; lH'ovided, the real estate is capable 
of being clividecl without manifest injury to all or any 
of the distrib.utees. 

2. If the· real estate is not capable of a fair, just 
and equal division in kind, but may be made so by 
alloting to one or more of the distributees a proportion 
of the money or other personal property to supply the 
deficiency or deficiencies, the commissiml'ers shall 
have power to make, as near as may be, an equal eli vi
sion of the real estate and supply the deficiency of any 
share ·or shares from the money or other property. 

3. The commissioners shall' proceed to make a like 
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division in kind, as near as may be, of the money and 
other personal property, and shall determine by lot, 
among equal shares ta whom each particular share 
shall belong. [Id.] 

Art. 3612. [3541] [2168] [2113] Report 
of commissioners.-Said commissioners having divid
ed tlle whole, or any part of the estate, shall make to 
the court a written swoi·n report containing a .state
ment of the property divided by them, and also a par
ticular description of the property allotted to each 
distributee and its value. And, if it be real estate 
that has been divided, the report shall contain .a gen
eral plat of said land with· the division lines plainly 
set down and a number of acres in each share. [Id.] 

Art. 3613. [3542] [2169] [2114] Action 
of court.-Upon the return of such report, the court, 
at some regular term, sliall examine the same careful
ly and hear all exceptions and objections thereto, and 
evidence in favor of or against the same, and, if it 
be informal, shall cause said informality to be correct
ed. If such division shall appear to have been fairly 
made according to law, and no valid exceptions are 
taken to it, the court shall approve it and order it to 
be recorded, and shall enter a decree vesting title in 
the distributees of their respective shares or portions 
of the property as set apart to them by the commis
sioners, otherwise the court may set aside said report 
and division and order a new partition to be made~ 
[I d.] 

Art. 3614. [35431 [2170] [2115] Special 
:finding.-When the whole or any portion of the es
tate is in the opinion of the court not capable of fair 
and equal division among the distributees, the court 
shall make a special finding in writing, specifying 
therein the property that is incapable of division, and 
the value of the same as found. [Icl. Acts 1905, p. 
109.] 

Art. 3615. [3544] [2171] [2116] Property 
incapable of division.-Upon such special finding of 
the court, and not less than twent~T clays after such 
finding, and before any exception thereto is filed, or 
after such exception is acted upon by the court, any 
one or more of the clistributees at a regular term of 
the court by the payment to the executor or adminis
trator of the value of the property found by the court, 
that is incapable of division, shall have the right to 
takf! such property. [Id.] 

Art. 3616. · [3545] [2172] [2117] May 
take it on credit.-With the approval of the court, 
any one or more of such distributees shall have the 
right to take said property by executing his or their 
obligation in favor of each of .the other distributees 
for their share of the appraised value of such prop
erty, payable· at such time, not exceeding twelve 
months from the elate thereof, as the court may des
ignate; and, when such obligations are executed, a 
lien shall' exist upon such property by operation of 
law to secure the payment of the same. [Acts 1876, p. 
120; G. L. vol. 8, p. 956.] 

Art. 3617. [3546] [2173] [2118] ·Decree 
of court.-Shoulcl any one or more of the distributees 
take the property, the court shall enter upon the min
utes a decree stating the facts; and, upon the entry 
of such decree all the right and title of the deceased 
in the property shall vest fully and absolutely in the 
person or persons taking the same, subject to the pur
chase mo_uey lien. [ld.] . 

Art. 3618. [3547] [2174] [2119] New ap
praisement.-Any distributee shall have the right to 
file his exception to said finding within twenty days 
thereafter, and the court shall hear proof of sanie; 
and, if satisfied that its finding is erroneous, it may 
make such additional or amendatory finding so as to 
conform to the proof. [ld. Acts 1905,· p. 109.] 

Art. 3619 .. [3548] [2175] [2120] Property 
sold.-If no distributee ·take the property, the court 
shall order the sale of same, either for cash or on a 
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credi~, · a~d the proceeds. of sale when collected shall 
be d1stnbuted by the court among those entitled 
thereto. [Acts 1876, p. 120; G. L. vol. 8, p. 956.] 

Art. 3620. [3549] [2176] [2121] Distrib
utee purcltasing.-At such sale, if any clistr~butee 
shall buy any of the property, he shall be required to 
pay or secure only such amount of his bid as may ex· 
ceed the am·ount of his share of such property. [ld.] 

Art. 3621. [3550] [2177] [2122] Court 
may order sale.-When any portion of the estate to 
be partitioned lies in another county and cannot be 
fairly partitioned without prejudice to the interests 
of the distributees, the commissioners may report 
such facts to the county judge in wr~ting; whereupon 
at some regular term of the court, if satisfied that the 
said property cannot be ·fairly divided, or that its sale 
would be more advantageous to the distributees, he 
may order a sale thereof for cash, or on a credit of 
not more than twelve months. _[ld.] 

Art. 3622. [3551] [21,78] [2123] Com
missioners ·in each county . ..,.;lf the court is not sat
isfied that such property . can pe fairly and advan
tageausly divided, or that it~ sale would be more ad
vantageous to the distribntees, three or more com
missioners may be appointed in each county where 
any portion of the estate so reported is situated, and 
the same proceedings shall l)e had ther~on as is pro
vided in this chapter for aommissioners to make par-
tition. [ld.] ' 

Art. 3623. [3552] pn 79] [2124] Majority 
may act.-Where commissioners to make partition are 
appointed under this chapter, the report of a majority 
of them shall be sufficient. [ld.] 

Art. 3624. [3558] [2180] [2125] DeliveJ.-y 
of property.-When the' report- of commissioners· to 
make partition has been approved and ordered to be 
recorded, the court shall order the executor or ad
ministrator to deliver to the distributees their re
spective shares of the estate on demand, including all 
the title deeds and papers belonging to the same. [Id.J 

Art. 3625. [3554] [2181] [2126] To whom 
delivered.-If any distributee be a minor, his share 
shall be delivered to his guardian; if he has no guard
ian and is a resident of this State, the executor or 
administrator shall retain it until a guardian is ap
pointed; if a distributee be a minor and resides out of 
this State, and has a guardian in the State where he 
resides, the executor or administrator in this State 
shall settle with and pay or deliYer the estate of the 
minor to such guardian. Said guardian, before he 
-receives such estate, shall make a bond as guardian in 
the matter of the guardianship so pending, conditioned 
and for the amount prescribed by the court having 
jurisdiction of such guarclianship; and he shall pro
duce to the court wherein administration has been, 
or may be granted in this State a certified copy of 
the bond and of the record of his appointment as 
guardian, with certificates from the clerk and judge 
of the court in which said guardianship is pending 
that said appointment and bond are in clue and legal 
form under the laws of said State ; also a copy of his 
bond as guardian; and if the court shall be satisfied 
that said guardian has been legally appointed and 
otherwise complied with the requirements herein, such 
court shall order same to be recorded in the office of 
the county clerk, whereupon the guardian shall set
tle for the amount due his ward. [Id. Acts 1895, p;-
150.] 

Art. 3626.- [3555] [2182] [2127] Damages 
lfor neglect to deliver.-If any executor or aclmin-

. istrator shall neglect to deliver to the person entitled 
thereto, when demanded, any portion of an estate or
dered to be delivered, such executor or administrator 
shall be liable to pay out of his own estate to the per
son so entitled damages on the amount or value of the 
share so withheld, at the rate of ten per cent per 
month for each and every month he shall so neglect 
to deliver such share after such demand. [ld.] 
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Art. 3627. [3556] [2183] [2128] Of com.
m.on property.-When a husband or wife· shall die 
leaving any common property, the survivor may, at 
any time after letters testamentary or of administra
tion have been granted, and an inventory, appraise
ment and list of the claims of the estate have been 
returned, make application in writing tp the court 
which granted such letters for a partition of such 
common property, which application shall be acted 
upon. at some regular term of the court. [Id.] 

Art. 3628. [3557] [2184] [2129] Action 
and bond in such case.-The surviving husband or 
wife shall execute and deliver to the county judge an 
obligation with bw6 or more good· and sufficient sure
ties, payable to and approved by said county judge, 
for an amount equal to the value of his or her interest 
in such common property, conditioned for the payment 
of one-half of all debts existing against such common 
prope.rty, and the county judge shall proceed to make 
a partition of said common property into two equal 
moieties, one to be delivered to the survivor and the 
other to the executor or administrator of the deceased. 
The vrovisions of this chapter respecting th·e parti~ 
tion and distribution of estates shall apply to such 
partition so far as the same may be applicable. [Id.] 

Art. 3629. [3558] [2185] [2130] Lien up
on property-delivered.-Whenever such partition is 
made, a lien shall exist upon the property delivered 
to the survivor to secure the payment of the aforesaid 
obligation; and such obligation shall be filed with the 
clerk and recorded in the minutes of the court; and 
any creditor of said common property may sue in his 
own name on such obligation, and shall have judgment 
thereon for one-half of such debt as he may establish, 
and for the other half he shall be entitled to be paid 
by the executor or administrator of the deceased. 
[I d.] 

Art. 3630. [3559] [2186] [2131] Property 
held by executor.-Until such partition is applied 
for and made, the executor or administrator of the 
deceased shall recover possession of all such common 
property and bold the same in trust for the benefit of 
the c~editors and others entitled thereto. [Id.] 

Art. 3631. [3560] [2187] [2132] Joint 
owners may have partition.-Any person having a 
joint interest with the estate of a decedent, in any 
property, real or personal, may make application to 
have the cQunty court from which letters testamentary 
or of administration have t/Ben granted thereon to 
have a partition thereof; whereupon the court shall 
make a partition of said property between the appli
cant and the estate of the deceased; and all the rules 
and regulations contained herein in relation to the 
partition and distribution of estates shall govern par
titions under this article so far as the same ·are ap
plicable. [Id.] 

Art. 3632. [3561] [2188] [2133] Expense 
of partition.-Ex:pense of partition of estates shall 
be paid bY, the parties interested pro rata.· The por
tion of the estate allotted to each distributee shall be 
liable for his portion of such expenses, and if not paid 
the court may order execution therefor in the names 
·Of the persons entitled thereto. [Id.] 

Art. 3633. [3562] [2189] [2134] May ap
p.oint another guardian.-Wbere the county judge 
shall appoint a guardian ad litem for minors, or an 
attorney to represent a distributee who is absent from 
the State or unknmyn, under the provisions of this 
title, if such guardian ad litem, or attorne3r, shall 
neglect to attend to the duties of such appointment, 
the county judge shall appoint others in their places 
lJy an order entered on the minutes of the court· and 

. such guardian ad litem and attorney shall be alio\ved 
by _the county judge a reasonable compensation for 
thelr services, to be paid out of the estate of the per
son they- represent, and an order to that effect shall 
be entered upon the minutes, and if such an allow
ance is not paid an execution may issue therefor in 
the name of the person entitled thereto. [Icl.] 

CHAPTER 25.-FINAL. SETTLEMENT, ETC. 

Art. 
3634. Final account. 
3635. Description. 
3636. Executor cited. 
3637. Citation shall issue. 
3638. Service of citation. 
3639. May order other notice. 
3640. Action upon account. 
3641. Partition. 
3642. Executor discharged. 
3643. Order for discharge. 

Article 3634. [3563-3564] Final account.
Wben all the debts known to exist against the estate 
of a deceased person have t!Jeen paid, or when they 
have been paid so far as th-e assets of the estate in 
the bands of the executor or administrator of such 
estate will permit, he shall present to the court his 
account for. final settlement of· the estate verified by 
affidavit. Such accounts shall show: 

1. The property which has come into the ·bands of 
such executor or administrator belonging to the estate. 
· 2. The disposition that bas been made of any such 
property. 

3. The debts that ba ve been paid. 
4. The debts and expenses, if' any, still owing b;y 

the estate. 
5. The property of the estate, if ·any, still remain-

ing on hand. · 
6. The persons entitled to receive any portion of 

such estate, and their residence, if known, and wheth
er adults or minors, and if minors, 'the names of their 
guardians. 

7. Any advancements or payments that may have 
been made by the executor or administrator from such 
estate to any such person. 

8. Said account shall be accompanied by proper 
vouchers in support of each item thereof, and such 
account and vouchers shall be filed with the clerk 
either in term time or vacation. [Acts 1876, p. 117, G. 
L. vol. 8, p. 953.] 

Art. 3635. [3565] [2192] [2137] Descrip
tion.-It shall be sufficient under the preceding arti
cle to refer to the inventory without giving each item 
in detail ; also to refer to and adopt report of sales, 
exhibits and accounts of the executor or administra
tor, including vouchers which have been approved and 

· filed, without re-stating the items thereof. 

Art. 3636. [3566] [2193] [2138] Executor 
cited.-Sbould the executor o·r administrator neglect 
to present such account, the county judge, either of 
his own motion or upon the complaint of any person 
interested in the estate, shall cause such executor or 
administrator to be cited to present such account with
in the time specified in such citation. [Id.] 

Art. 3637. [3567] [2194] [2139] Citation 
shall issue.-Upon the presentation of an account for 
final settlement, the clerk shall issue a citation, which 
shall state the presentation of said account, the term 
of the court when it will be acted on, and shall re
quire all persoJ!S interested to appear and contest the 
same if they see pr~per. [a. tt- ?'?JI(itt 
~~ s 

Art~ [3 8] 5] [2140] Service 
of citation.-Sucb citation shall be published for at 
least twenty days in a newspaper printed in the coun
ty,. if there be one, if not, then by posting such notice 
at the courthouse and at two public places in the 
county, .not in the same tQwn or city, for· at least 
twenty days. When the citation has been published, 
the affidavit of the publisher or printer attached to a 
copy thereof that the same has been published for at 
least twenty days, shall accompany the return of the 
officer who executes such citation. When the citation 
bas been posted, the original citation, with the return 
of the officer posting the same indorsed thereon or at
tached thereto, shall be filed. 

See Article 3310a, ante. 
Art. 3639. [3569] [2196] [2141] May or

der other notice.-In addition to the citation re-
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(j11ired in the two pr_eceding art~cles, the county judge property of the estate that has not been sold, or any 
may ?rder such notice to be g1ven as he shall. deem <;lebts due the estate J;hat may be collected, the county 
expechent, by an order entered upon the mmutes. Juqge shall by an order entered upon the minutes, re
[ld.] . quue the executo.r or. administrator to sell such prop-

Art. 3640. [3570] [2197] [2142] Achon erty under the d1rectwn of the county judu·e and to 
upon account.-Upon return being made that the ci- collect such debts and to ·pay the proceed~ 'of such 
tation has been served in the manner required, the sale and amount collected of such debts to the State 
court shall examine said account and the vouchers Treasurer in all such cases allowing to the executor 
accompanying the same, and after hearing all excep- or administrator reasonable compensation for his serv
tions thereto and the evidence, shall re-state said ices. [Id.] 

·account if necessary, and audit and settle the same. Art. 3646. [3577] [2204] [2149] Executor 
[Id.] shall m.ake report.-The executor or administrator 

Art. 3641. [3571] [2198] [2143] Parti- while he has any of such estate under his control' 
tion.-Upon a settlement of an estate, if there be any shall from time to time, as he receives money, re: 
of the estate remaining in the hands of the executor port the same to the court in writing under oath. 
and administrator, and the heirs, devisees or legatees and, should he neglect to report to the court the con: 
of the estate, or their assignee, or either of them, are dition of the estate at reasonable periods of time, the 
present or represented in court, the county judge shall court shall cause him to be cited to appem; and make 
order a partition and distribution of the estate to be such report either in term time or in vacation, and 
made among them. [Id.] the court sha:U thereupon make proper orders. 

Art. 3642. [3572] [2199] [2144] Executor Art. 3647. [3578] [2205] [2150] While 
discharged.-If upon such settlement, there be none property under control of executor.-While such 
of the estate remaining in the hands of the executor estate, or any portion thereof, remains under the con
or administrator, he shall be discharged from his trust trol of the executor or administrator, the heirs, dev
by an order of the court, and such order shall declare isees, legatees or their assigns, or any of them, may 
said estate closed. [Id.] obtain from the county judge, at a regular term of the 

Art. 3643. [3573] [2200] [2145] Order court an order to have the same partitioned and dis
for discharge.-Whenever the executor or adminis- tributed among the?Jl, according to their resp~c.tive in
trator has fully administered the estate in accordance terests, .. upon causmg the executor or adm1mstrator 
with the provisions of this title, and in accordance to be c1ted. [Id.] 
with the order of the court, and has filed proper Art. 3648. [3579] [2206] [2151] Order 
vouchers, it shall be the duty of the court to enter for paym.ent to treasurer.-Whenever an order shall 
upon the minutes an order discharging said executor be made by the county judge for an executor or ad
or administrator from his trust and declaring said ministrator to pay any funds to the State Treasurer, 
estate to be closed. under the provisions of this chapter, the clerk of the 

CHAPTER 26.-PAYMENT OF ESTATES INTU THE 
TREASURY 

Art. 
3G44. Paid to State Treasurer. 
3645. Property uncalled for sold. 
3G46. Executor shall make report. 
3G47. While property under control of executor, 
3648. Order for payment to treasurer. 
3649. Certificate of ;postmaster. 
3650. Penalty for neglect. 
3651. Receipt of Treasurer. 
3G52. Distributees may recover. 
3653. Mode of recovery. 
3654. Citation to attorney. 
;{655. Proceedings. 
3656. Costs. 
3657. · Penalty in certain cases. 
3658. Treasurer may apply. 
3659. Treasurer may sue. 
3660. To represent State. 

~ticle 3644. [3574-5] Paid to State Treas• 
urer.-If any person entitled to a portion of an estate, 
except a resident minor without a guardian, shall not 
demand 1!1s portion from the executor or administra
tor within six months after an order approving the 
report of commissioners of partition, the county judge 
by an order entered upon the minutes shall require 
the executor or administrator to pay .so much of said. 
portion as may be in money to the State Treasurer; 
and such portion as may be in other property he shall 
order the executor or administrator to sell on such 
terms as the court may think best, and, when the 
proceeds of such sale are collected, he shall order the 
same to be paid to the State Treasurer, in all such 
cases allowing the executor or administrator reasona
ble compensation for his services. Upon the settle
ment of the final account of any executor or admin
istrator, if the heirs, devisees or legatees of the estate, 
or assignees, or any of them, do not appear or are not 
represented in the court, and there are any funds of 
such estate remaining in the hands of the executor or 
administrator, the county judge shall enter an order 
UJ?On the minutes requiring such executor or adminis
h·ator to pay such funds to the State Treasurer. [Acts 
1876, p. 124; G. L. vol. 8, p. 960.] 

Art. 3645. [3576] [2203] [2148] Property 
uncalled for sold.-If in such case there shall be any. 

court, in which such order may be made, shall mail. 
to said Treasurer a certified copy of such order within 
thirty days after said order has been made. [Id.] 

Art. 3649. [3580] [2207] [2152] Certifi
cate of postm.aster.-Whenever the clerk mails such 
copy, he shall take from the postmaster. with whom 
it is mailed a certificate stating that such certified · 
copy was mailed in his office, directed to the State 
Treasurer, at the seat of government, and the date 
when it was mailed, which certificate shall be record
~d in the minutes of the court. [Id.] · 

Art. 3650. [3581] [2208] [2153] Penalty 
for neglect.-.A.ny clerk who shall neglect to transmit 
a certified copy of such order within the time vre
scribed and to take such certificate and have it so 
record~d, as required in the .preceding article, shall 
be liable in a penalty of one hundred dollars, to be 
recovered in an ·action in the name of the State, on 
the information of any citizen of the county, one-half 
of which penalty shall be paid to the informer and 
the other half to the State. [Id.] . 
· Art. 3651, [3582] [2209] [2l54] ~e?eipt 

of Treasurer.-Whenever an executor or admlmstra
tor pays the State Treasurer any funds of the estate 
he represents under the provisions of this chapter, 
he shall take 'from such Treasurer a receipt for such 
payment, with his official seal attached! and .file the 
same with the clerk of the court ordermg_ such p~y
ment; and such receipt shall be recorded m the m:n
utes of the court. [Id.] 

Art. 3652. [3583] [2210] [2155] Distribu
tees m.ay recover.-When funds of an. estat~ have 
been paid to the State Treasurer, any hen·, devisee or 
legatee of such estate, or their assignee~, or any . of 
them, may recover the portion of such funds to whiCh 
he or they would have been entitled. [Id.] 

Art. 3653. [3584] [2211] [2156] :Mod_e o_f 
recovery.-The person claiming such fun.ds shallmstl
tute his suit therefor, by petition filed m the c01:m.ty 
court of the county in which the estate was admmls
tered, against the State Treasurer, setting forth the 
petitioner's right to such funds, and the amount 
claimed by him. [Id.] 
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Art. 3654. [3585] [2212] [2157]· Citation 
to attorney.-Upon the filing of such ·petition, the 
Clerk shall issue a citation for the County Attorney 
of the county or the District Attorney of the district 
to appear and represent the interest of the State in 
such suit, and it shall be the duty of such County or 
District Attorney to do so. [As amended Acts 1927, 
40th L€g., p. 74, ch. 50, § 1.] 

Art. 3655. [3·5'86] [2213] [2158] Proceed
ings.-The proceedings in such suit shall be governed 
by the rules for other civil suits; and should the plain
tiff establish his right to the funds Claimed, he shall 
have a judgment therefor, which shall specify the 
amount to which he is entitled ; and a certified copy of 
such judgment shall be sufficient authority. for the 
Treasurer to pay the same. 

Art. 3656. [3587.] [2214] [2159] Costs.
The costs of any such suit shall in ·an cases be ad
judged against the plaintiff, and he may be required 
to secure the costs. [Acts 1876, p. 124 ;· G.L. vol. 8, 
p. 960.] 

Art. 3657. [3588] [2215] [2160'] Penalty 
in certain cases.-VVhen an executor or administra
tor fails to pay to the Treasurer. any funds of an 
estate which he has been· ordered by the county judge 
so to pay, within three months after such order has 
been made, such executor or administrator shall be 
liable to pay out of his own estate to the State 
Treasurer damages thereon at the rate of five per cent 
per month for each month he may neglect to make 
such payment after the three months from such order. 
[I d.] 

Art. 3658. [3589] [2216] [2161] Treasur
. er m.ay apply.-The State Treasurer shall have the 
right iri the name of the State to apply to the court in 
which the order for payment was made, by applica
tion in writing, to• enforce the payment of such funds, 
together with the payment of any damages that may 
have accrued under the provisions of the preceding 
article ; and the court shall enforce such payment in 

. like manner as other orders of payment are required 
to be enforced. [Id.] . 

Art. 3659. [3590] [2217] [2162] Treasur..; 
er :may sue.-The Treasurer shall also have the right 
to institute suit in the name of the State against sue}}. 
executor or administrator and the sureties on his bond 
for the recovery of the funds so ordered to be paid and 
damages, if any have accrued. [Id.] 

Art. 3660. [3591] [2218] [2163] To repre
sent State.-The county or district attorney, as the 
case may be, shall attend to and represent the inter
ests of the State in all matters arising under ai:J.y pro-
vision of this chapter. . · 

CHAPTER 27.-ADMINISTRATION OF COMMUNITY 

.Art 
3661. 
3662. 
3663. 
3664. 
3665. 
3666. 
3667. 
3668. 
3669. 
3670. 
3671. 
3672. 
3673. 
3674. 
3675. 
3676. 
3677. 
3678. 
3670. 
3680. 
3681. 
3682. 
3683. 

PROPERTY 

Community property. 
Where there is no child. 
Whel). h~sband shall have management. 
.ApplicatiOn for community administration 
Court appoints appraisers. • 
Inventory, appraisement, etc. 
Bond of survivor. 
.Action of the court. 
Survivor has control. 
Survivor shall keep account. 
New appraisement and bond. 
Survivor to pay debts. 
Creditor may require exhibit. 
.Action of court upon exhibit. 
Sureties on ·bond cited, when. 
Creditor may sue . 
.Action of court. 
Surviving wife. 
"Survivor.'' 
Rights of wife cease whan. 
May have partition. 
Recovery of insane spouse. 
Duty of guardians. 

Article 3661. [3592] [2219] [2164] Com.
m.unity property.-'l'he community property of the 

husband and wife except such as is exempt from forced 
sale, shall be liable for all the debts contracted during 
marriage. And, in the settlement of such community 
estates, the survivor, executor or administrator shall 
keep a separate and distinct account of all the com
munity debts allowed or paid in the settlement of such 
estates. [Acts 1876, p. 124; G. L. vol. 8, p. 9GO.] 

Art. 3662. [3593] [2220] [2165] Whe:re 
there is no child.-Where the husband or wife dies 
intestate, or becomes insane, having no child or chil
dren, and no separate property; the common property 
passes to the survivor, charged with the debts of the 
community ; and no administration thereon or guard
ianship of the. estate shall be necessary: [ld. Acts 
1893, p. 89; P. D. 5498, G. L. vol. 10, p. 519.] 

Art. 3663. [3594] [2221] [2166] When hus
band shall have m.anagem.ent.-Where the wife dies 
or be<;!omes insane, leaving a surviving husband and 
child, or children, the husband shall have exdusive 
management, control and disposition of the comt1mnity 
property in the same manner as during het lifetime, or 
sanity; and it shall not be necessary that the insane 
wife shall join in conveyances of such property, or her 
privy examination and acknowledgment to be taken 
to such conveyances, subject, however, to the provi
sions of thfs chapter. [Id.] 

Art. 3664. (3595] [2222] [2167] Applica
tion for com.:munity adm.inistration.-The husband 
shall, \vi thin four years after the death of the wife, or 
her being declared insane, when there is a child or 
children·, file a written application in the county court 
of the proper county stating: 

1. The death of -his wife, or that she has been de
clared insane by a court of competent jurisdiction, and 
the time and place of her death or of such declara
tion. 

2. That she left a child or children, giving the n:ame, 
sex, residence and age of each child. 

3. That there is a community estate between the de
ceased or insane wife and himself. 

4. Such facts as show the jurisdiction of the court 
over the estate. 

5. Asking for the appointment of appraisers, to ap
praise such estate. [Id.] 

Art. 3665. [31596] [2223] [2168] Court 
appoints appraisers.-Upon the filing of such appli
cation, the county judge shail, without citation,. and 
either in term time or in vacation, by an order entered 
upon the minutes of the court appoint appraisers to 
appraise such estate as in other administrations. 
[Acts 1876, p. 124; G. L. vol. 8, p. 960.] 
. Art. 3·666. ·. [3597] [2224] [2169] Inven
tory, appraisem.ent, etc.-The surviving husband or 
wife (of community estates) with the assistance of any 
two· of the appraisers, shall make out a full, fair and 
complete inventory and appraisement of the community 
estate; and the survivor shall attach thereto a list 
of all community debts due the estate, and shall also 
attach thereto a list of all indebtedness due by said 
community estate to other parties, giving the amount 
of each debt and the name of the party or parties to 
whom it is due, and his or their post-office address; 
and such inventory, list of claims, and list of ~ndebt
edness of such community estate shall be sworn to by 
said survivor; and the inventory, appraisement and list 
of claims due said community estate shall be sworn to 
by said appraisers; and said inventory, appraisement. 
list of claims due said estate and list of indebtedness 
due by said estate shall be returned to the court within 
twenty daysr from the date of the order appointing a!}
praisers in like manner as other administrations. [Id .. 
Acts 1905, p. 336.] 

Art. 3667; [3598] [2225] [2i 70] Bond of 
survivor.-The surviving husband shall, at the time be 
returns the inventory, appraisement, and list of claims, 
present to the court his bond with two or more good 
and sufficient sureties, payable to and to be approYecl 
by the county judge, in a sum equal to the whole of the 
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n1lue of such community estate as shown by the ap- and that there remains no further property of such 
praisement, conditioned that he will faithfully admin- estate for the payment of debts, the court shall enter 
ister such community estate, ·and pay over one-half the _ an order upon the minutes, approving such exhibit 
surplus thereof after the payment of the debts with and directing tJ;e same to be recorded in the minutes, 
which the whole of such property is properly charge-·, and shall also ill such order declare such administra
able to such person or I_X)rsons as shall· be entitled to . ' tion closed. 
receive the same. [Acts 1876, p. 124, G. L. vol. 8, P·! j Art. 3675. [3606] [2233] [2178] Sureties 
960.] '.on bond cited, when.-Shoulcl it appear to the court 

Art. 3668. [3599] [2226] [2171] Action of, ·.from such exhibit or from other evidence that such 
the court.-\Vhen such inventory, appraisement, list'. ;·estate has been improperly administered or that there 
of elaims and bond are returned to th~ county judge, ~-. are· still assets of said estate that are· 'liable for the 
he shall, either in term. time or vacation, examine the: : pay~ent ?f the applicant's debt, or any part thereof, 
same and approve or d1sapprove them by an order to : · and 1f smd debt be for the amount of one thousand 
that effect entered upon the minutes of the court, and, ·1 :dollars or less, exclusive of interest the court shall 
when approved, they shall be recorded upon the min- ' orcler citation to issue .for the sureti~s upon the bond 
utes of the court, and the order approving them shall : . of such survivor, citing them to appear before such 
also authorize such survivor to control, manage and;_ court at a regular term thereof, and show cause why 
dispose of such community property in accord,ance : ;'juclgment should not be rendered against them for 
with the provisions of this chapter. · .such debt and costs, which citation shall be returnable 

Art, 3669. [3600] [2227] [2172] Survivor." .:·as in other civil suits; an.d the pro~e.edin-?s i!-1 su~h 
has control.-\Vhen the order mentioned in the pre- ·.case shall be the same as ill other ClVll smts m saH1 
ceding a1~ticle has been entered, such survivor, without: ~court. , 
any further action in the county court, shall have the· Art. 3676. [3607] [2234] [2179] Creditor 
right to control, manage and dispose of such com-' may sue.-Should the amount due and payable to such 
munity property as may seem for the best interest of; creditor exceed one thousand dollars, exclusive of in
the estate and of smug and being· sued with regard to ' ·. terest, the court shall enter an order upon the minutes 
the same, in the same manner as during the lifetime ' requiring the survivor to pay such debt, or a part 
of the deceased ; and a certified copy of the order of : thereof, as the evidence may show to be proper; and, 
the court mentioned in the preceding article shall be: should he neglect to pay the same for thirty days after 
evidence of the qualification and right" of such sur-, the date of such order, the creditor may have his ac
vivor. [P. D. 4648.] ·t~on in the di~trict court of the county where the sur-

A t 3670 [3601] (?228] [2173] Survivor VIvor:s bond Is. filed against such survivor, and the 
r · · - . . . sureties upon h1s bond. shall keep account.-'l'he SUl'Vlvor shall keep a fa1r. 

and full account and statement of all community debts 
and expenses paid by him, and of the disposition made 

. of such community property; and, upon. timil parti
tion of said estate, shall account to the legal heirs of 
the deceased for their interest in such estate, and the 
increase and profits of the same, after deducting there
from all community debts, unavoidable losses, neces· 
sary and reasonable expenses, and a reasonable com
mission for the management of the same. [P. D. 4648.] 

Art. 3671. [3602] [2229] [2174] New ·ap
praisement and bond.-Any person interested in such 
community estate may cause a new appraisement to be 
made ·of the same, or a new bond may be required of 
the survivor for the same causes anu in lil~e manner 
as p1;ovided in other administrations .. 

Art. 3672. [3603] [2230] [2175] Survivor 
to pay nebts.-The survi\·or shall pay all just and le
gal community debts as soon as practicable, and- ac
cording to the classification and in the order pre
scribed for the payment of debts in other administra
tions. 

Art. 3673. [3604] [2231] [2176] Creditor' 
may require exhibit.-.Any creditor of the estate 

_ whose claim has not been paid in full, after the lapse 
of one year from the tiling of the im·entory, aiJpraise
ment, list of claims and bond by the survivor, may 
cause such survivor to be dted to aiJpear at a regular 
term of the court in which such bond has been filed. 
and make an exhibit to the court in writing and under 
oath, showing fully and specifically: 

1. The debts that have been presented to him against 
such community estate and their class. 

2. The debts that have been paid "by him and those 
that remain unpaid and the class of each. 

3. The property that has been disposed of by him 
and the amount received therefor. 

4. 'l'he property remaining on hand. 
5. An account of losses, expenses and commissions. 
Art. 3674. [3605] [2232] [2177] Action 

of court upon exhibit.-When such exhibit bas been 
returned to the court and filed, the court shall, at a 
regular term, examine the same and hear exceptions 
and objections thereto, and evidence in support of or 
against the same; and, if satisfied that the estate has 
beeu f.airly administered and in confD'rmity to law, 

Art. 3677. [3608] [2235] [2180] Action of 
court.-Should the survivor, after being duly cited, 
fail to file an .exhibit as required, the court shall pro
ceed, in accordance with the provisions of the two 
preceding articles, as if the creditor's right to the 
payment of his claim had been full;y established. 

Art. 3678. - [3609] [2236] [2181] Surviv
ing wife.-The wife may retain the exclusive manage-

. ment, control and disposition of the community prop
erty of herself and deceased, or insane husband in the 
same manner, and subject to the same rights, rules 
ancl regulations as provided in the case of the husband 
and until she shall, in the event of the death of the 
husband, marry again, and in such event her right to 
manage, control and dispose of the community prop
erty _shall cease; provided, however, that when no ad
ministration is had upon the estate of the deceased 
husband, as is provided under Article 3680, she may 
renew, and extend ·the maturity date, of valid existing 
debts of the community estate, and any lien securing 

·same.. [Acts 1925, p. 253.] [39th Leg., ch. 82, § 1.] 

Art. 3679. [3610] [2236a] "Survivor."
·I'he use of the words, "survivor"· or "surviving" in the 
foregoing articles of this' chapter, where no other, des
ignation is given, shall be helU. to apply as well to a 
sane person representing an insane person. [Acts 
1893, p. 89; G. L. vol. 10, p. 519.] · 

Art. 36~W. [3611] [2237] [2182] Rights 
of wife cease when.-Upon the marriage of the sur
viving wife, she shall cease to have control and man
agement of said estate or the rig·ht to dispose of the 
same; and ~':aid estate shall be subject to administra
tion as in other cases of deceased persons' estates. 

Art. 3681. [3612] [2238] [2183] May have 
partition;-After the lapse of twelve months from 
the filing of the bond by the survivor, the persons en
titled to the deceased's share of such community es
tate, or any portion thereof, shall be entitled to have 
a partition and distribution thereof in the same man
ner as in othe·r administrations. 

Art. 3682. [3613] [2238] Recovery of in
sane spouse.-\Vhenever such insane husband or wife 
shall have recovered sanity, then all action hereun
der shall cease, and a repQrt shall be made under oath 
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of all transactions had and done under. said proceed
ings ; and said report shall be filed and recorded in the 
court where such proceedings were had, and with the 
other papers of the case. [Id.] · 

Art. 3683. [3614] [2238] Duty of guard
ians.-Persons now acting as guardians of the estate 
of persons of unsound mind shall turn over the es· 

· tates of their wards, where the ·wards shall be mar
ried persons, upon the qualification of the same 1 

spouse, as provided in this chapter. [1d.] 
1 So in enrolled bill. Should probably read ·"sane". 

CHAPTER 28.-TRANSFER OF ADMINISTRATION 

Art. 
3684. Administration transferred. 
3685. Fees. 
3686. Ovder for transfer. 
3687. Clerk to record papers. 
3688. Administration when transferred. 

Article 3684. [3615] [2239] [2184] Ad
ministration transferred.-The county judge of any 
county from which any county, "or part thereof, has 
been taken, upon the written application of the ex
ecutor, administrator, or .the majority of the heirs of· 
an estate, shall transmit all original papers relating 
to the settlement of a deceased person's estate who 
was at the time of his decease a resident of that part 
of the territory of the county which has been, or may · 
hereafter be, taken to fo·rm. any new cotmty, or that 
may 'be added to any other county, to the county court 
of such new county, o:r; county to which such territory 
has been added; and he shaH also transmit with such 
original papers a. transcript, certified by the clerk un
der the seal Of the com·t, of the records of all orders, · 
'"'j~dgments and decree~ of the court had in relation to 

.
sq ch ystate. [Acts 1816, p. 125; G. L. vol. 8, p. 961.] 
~Art. 3685. [3616] [2240] [2185] Fees.-
At the time of filing such application, the applicant 
shall pay all fees due on account of such estate; ·ancl 
the order for the transfer of such estate shall not be 
made until such fees have been paid. [Id.] 

Art. 3686. [3617] [2241] [2186] Order 
for transfer.-When the fees clue have been paid, the 
county judge shall, either in term time or in vacation, 
hear such application; and, if satisfied that the facts 
exist which authorize the transfer of such estate, he 
shall enter an order upon the minutes directing such 
transfer, and ordering all original papers of the es
tate that have not been recorded to be recorded previ
ous to such transfer. 

Art. 3687. [3618] [2242] [2187] Clerk to 
record papers.-Upon the entry of such order, the 
clerk shall record all original papers belonging to the 
estate that have not been previously recorded, for 
which the same fee shall be allowed him as is allowed 
for other recordin!l·; which· fees shall lle naicl bv the 
applicant before any such transfer shall be made. 
[I d.) 

Pu·t.. 3688. [3619] [2243] [2188] Admin
ish•ation when transferred.-\~There ,papers and 
proceedings relating to the settlement of an estate 
shall be transmitted to any court in the manner pro
vided for in this chapter such papers and proceedinrrs 
shall be filed in such court; and the estate shall be 
proceeded with and settled in such court in like man
ner as if the settlement of such estate had been orig
inally commenced in such county. (Id.) 

CHAPTER 29.-COSTS 
Art. 
3G8(). Commission. 
3GUO. No commissions. 
3()\Jl. Expenses allowed. 
;{(i!l2. l<;xpense account. 
:JG()3. Costs of appraisers. 
:.ln\l4·. Costs of commissioners. 
<l!iD5. Costs at1juclged against executor. 
3U!lG. Costs on con tests. 

· 3\iD7. Security for co~ts. 

Article 3689. [3621] [2245] [2190]. Com
m.ission.-Executors and administrators shall be en
titled to receive and may retain in their hands five per 
cent on all sums they may actually receive in cash, 
and the same per cent on all sums they may pay out 
in cash in the course of their administration. [Acts 

. 1876, p. 126 ; G. L. vol. 8, p. 961.] 
Art. 3690. [3622] [2246] [2191] No com

missions.-A commission shall not be allowed or re
ceived for receiving any cash which was on hand at 
the time of the death of the testator or intestate, nor 
a commission 'for receiving money realized from· the 
sale of property to. satisfy debts against the property 
~nd the paying out of the proceeds in satisfa,ction of 
the debt except as to the amount realized from the sale 
in excess of the debt, nor for paying out money to the 
heirs or legatees as such. Provided, however, tha:t if the 

. administrator or executor shows to the court that 
the· value of the services rendered the estate in mak
ing a sale of property securing a debt exceeds the 
amount of the commission calculated as above pro
vided, then the court shall allow a commission for a 
just amount. The amount not to exceed that now al
lowed by law. [Acts 1876, p. 126; G.L. vol. 8, p. 961; . 
Acts 1931. 42nd Leg., p. 390, ch. 235, § 1.] · 

Section 2 of Acts 1()31, repeals all conflicting laws and 
parts of laws. · 

Art. 3'691. [.2623] 1 [2247] [2192] Expenses 
· allowed.-Executors and administrators shall also be 
allowed all reasonable expenses necessarily incurred 
by them in the preservation, safe-keeping and man
agement of the estate, and all reasonable attorney's 
fees, that may be necessarily incurred by them iri the 
course of the administration. [Acts 1876, p. 126; G. 
L. v.ol. 8, p. 961.] 
' 1 So in enrolled bill. "2623" should read "3623". 

Art. 3692. [3624] [2248] [2193] Expense 
account.-All expense charges shall be made in writ
ing, showing specifically each item of expense and the 

· date thereof and shall be verified by the affidavit of 
the executor or administrator, and filed with the clerk 
and ent~red upon the claim docket, and shall be acted 
upon by the court in like manner as other claims 
against the estate. 

Art. 3693. [3625] [2249] [2!94] Costs of 
appraisers.-Appra,isers appointed under the provi
sions of this title shall.be entitled to .receive two dol
lars per clay each for every clay that they may be nec
essarily engaged in the performance of their duties as 
such appraisers. 

Art. 3694. [3626] [2250] [2195] Costs of 
coni:inissioners.-Cornrnissioners appointed to parti
tion and distribute an estate, shall be entitled to re
ceive two dollars each for every day that they are nec
essarily engaged in the performance of their duties as 
such commissioners, to be. taxed and paid as other 
costs in cases of partition. 

Art. 3695. [3627-8] [2251-2] [2196-7] 
Costs adjudged against e:X:ecutor.-When an execu
tor or administrator neglects the performance of any 
duty required by this title, and any costs are incurred 
thereby, he and the sureties on his bond shall be liable 
for such costs. When an executor or administrator is 
removed for cause, the costs of such proceedings shall 
be adjudged against him and the sureties upon his 
.bond .. [lcl.] 

Art. 3696. [3629] [2253] [2198] Costs on 
contests.-When a party files an application, corn
plaint or opposition in court, and shall fail to sustain 
the object thereof, all costs occasioned by the filing 
of the same shall be adjudged against him. [Id.] 

Art. 3697. [3630] [2254] [2199] Security 
for costs.-When any person other than the executor 
or administrator files an application, complaint or op
position in relation to the estate, the clerk may require 
him to give security for the probable costs of snell 
proceedings before filing the same ; or any one inter
ested in the estate, or auy officer of the court may, at 
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any time before the trial of such application, com
plaint or opposition, obtain from the court, upon writ
ten motion, an order requiring such party to give se
curity for the costs of such proceedings, and the rules 
governing the proceedings in civil suits in the county 
court respecting this subject shall govern in such 
case. 

Art. 

CHAPTER 30.-APPEALS TO THE DISTRICT 
COURT 

3698. Right of ap11eal. 
3609. Appeal bond; requisites of. 
3700. _Bond not required of executor, etc. 
3701. .Appeal on affidavit. 
3702. Papers sent to district court. 
3703. Certified copy of rudgment. 

Article 3698. [3631] [2255] [2200] Right 
of appeal.-Any pers9n who may consider himself 
aggrieved by any decision, order, decree or judgment 
of the county court, shall have the right to appeal 
therefrom to the district court of the county upon 
complying with the provisions of this chapter; pro
vided that in appeals from orders or judgments, ap
pointing administrators or temporary administrators; 
the administrators shall continue the prosecution· of 
suits then pending in favor of the estate, and if on ap
peal from probate court a different administrator 
shall be appointed, he shall be substituted in such 
case. [Acts 1876, p. 128; G. L. vol. 8, p. 264; Acts 
1921, p. 222.] 

Art. 3699. [3632} [2256] [2201] Appeal 
bond: requisites of.-He shall, within fifteen days 
after such decision, order, judgment or decree shall 
have been rendered, file with the county clerk a bond 
with two or more good and sufficient sureties, payable 
to the county judge in any amount to be fixed by the 
county judge, conditioned that the appellant shall 
prosecute said appeal to effect and perform the de
cision, order, decree or judgment which the district 
court shall make thereon, in case the cause shall be 
decided against him. [Acts 1876, p. 128; G. L. vol. 8, p. 
964; Acts 1909, S. S. p. 282.] 

Art. 3700. [3633] [2257] [2202] Bond not 
required of executor, etc.-vVhen an appeal is taken 
by an executor or administrator, no bond shall be re
quired, unless such appeal personally concerns him, in 
which case be mustgive the bond. 

Art. 3701. [3634] [2258] [2203] Appeal 
on a:ffi.davit.-Wbere the party who desires to appeal 
is unable to give the appeal bond, it shall be sufficient 
if he file with the county clerk, within the time pre
scribed for giving such bond, an affidavit that he has 
made diligent efforts to give such bond and is unable· 
to do so by reason of his poverty, and such affidavit 

- shall operate a perfection of the appeal in respect to 
the matter of costs. [P. D. 6180.] 

This article is derived from Acts !871, p. 74, ch. 71, § '1, 
entitled "An act for the protection of poor persons in cases 
of appeal in civil suits." The Act of 1871 by Re.-ision of 
1870, art. 2203, was made applicable to appeals from orders 
of the probate court to the district court. It appeared in 
Paschal's Digest as article 6180. 

Art. 3702. [3635-6-7-8] Papers sent to 
district court.-Upon such appeal bond or affidavit 
being filed with the. county clerk, he shall immediately 
transmit all the original papers in said proceedings 
to the clerk of the district court together with the ap
peal bond or affidavit and a certified copy of the order 
or decree appealed· from on or before the first clay of 
the next term of such district court, if possible, other
wise to the next succeeding term thereof, and the dis
trict clerk shall immediately file and docket the cause 
in the district court. Such cases shall be tried de novo 
in the district court, and shall be governed by the 
same rules of procedure as other civil cases in said 
court. 

Art. 3703. [3639] [2263] [2208] Certified 
copy of judgment.-A certified copy of the judgment 
of the district court when rendered shall forthwith 
be transJ?itted by the clerk of the district court to the 

clerk of the comity court from which the case was 
appealed for the observance of, such court and the 
original papers shall be returned to the cle'rk of the 
county court who shall file such certified copy of the 
judgment and record it upon the minutes of the court 
and note it upon the docket; and the county judge 
shall make such order as may be necessary for the en
forcement of such judgment. [Id. Acts 1923, p. 168.] 

TITLE 55-EVIDENCE 

Art. 
1. WITNESSES AND EVIDENCE 

3704. Witnesses subpamaed. 
3705. Form of suprena. 
3706. Service of. 
3707. Witness shall attend. 
3708. l<'ees of witnesses. 
3700. Refusal to testify. 
3710. Privileged from arrest. 
3711. Party as a witness. 
3712. Interpreters. 
3713. Common law rules. 
3714. Color or interest does ·not disqualify. 
3715. Husband or wife not disqualified. 
3716. In actions by or against executors, etc. 
3717. Witness not disqualified. 
3718. Printed statutes. 
3719. Certified copies of· acts. etc. 
3720. Copies of records of officers and courts. 
3721. Record of surveys. 
3722. Copie~ and certificates from certain ofQ.cers. 
3723. Notanal acts and copies thereof. 
3724. Transcript from Comptroller's office. 
3725. Copies of certain ancient instruments. 
3726. Recorded instruments admitted without proof. 
3726a. Reco_rded. instruments as to family history as prima 

facie ev1denre. . · 
3726b. Defects not affecting admissibility in evidence of cer-

tain instruments. 
3727. Old record books declared valid. 
3728. Copies of transcribed records. 
3720. Certain abstracts. . 
3730. Certified copy of instrument sued on. 
3731. Certified 'copies from heads of departments. 
3732. Assessment or payment of taxes. 
3733. · Rate of interest presumed. 
:1734. Execution of written instruments presumed. 
3734a. Proof of execution of written .. instrument offered in 

evidence. 
~735. Appointment and qualification of executor, etc. 
3736. Suit on sworn account. 
3737. Records of corporation. 
37:l7a. Records of closed bank as evidence. 
3737b. Evidence of handwriting by comparison. 

2. DEPOSITIONS 
3738. Depositions of witnesses. 
3730. Notice and service. 
3740. Notice by publication. 
3741. When served by publication. 
3742. To perpetuate testimony. 
3743. Cross-interrogatories. 
3744. Commission. 
3745. Requisites of. 
3746. Officers authorized to execute. 
3747. Subpcena for witness. 
3748. May be attached. 
3740. Execution of commission. 
3750. Interpreter. 
3751. Return of depositions. 
3752. Oral deposition. 
3753. Notice. 
3754. Compelling appearance. 
3755. Request for issuance. 
3756. Commission, requisites of. 
3757. Power of officer taking depositions. 
3758. Written cross-interrogatories filed. 
3750. Witness sworn. 
3760. Examination. 
3761. Objections to testimony. 
3762. Depositions certified and returned, how; rules as to 

. use, etc.' 
3763. Depositions opened. . 
3764. Either party may use depositions. 
3765. Objections to deposition. 
3766. Depositions as evidence. 
3767. Matter not responsive. 
3768. One's own deposition. 
~769. Of adverse party. 
3760a. Elxecution of commission issued by court of for

eign state. 
3769b. Contempt in disobeying writ. 
3760c. Testimony of adverse parties in civil suits. 

1. WITNESSES .Al'l'D EVIDENCE 

Article 3704. [3640] [2264] [2209] Wit
nesses sll.bprenaed.-The clerk of the district or coun
ty court, or justice of the peace, as the case may be, 
at the request of any party to a suit pending in his 
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court or of any agent or attorney, shall issue a sub
poona' for any witness, or witnesses who may be rep
resented to reside within the county or be found there
in at the time of the trial. [Acts 1846, p. 353 ; P. D. 
3719; G. L. vol. 2, p. 1671.] 

Ar£ 3705. [3641] [2265] [2210] Form o~ 
subprena.-The style of. the subpoona shall be "The 
State of Texas." It shall state the names of the 
parties to the suit, the court in which the same is 
pending, the title [time] and place at >vhich the w_it
ness is required to appear, and the party at whose m
stance he is summoned. It shall be dated and tested 
by the clerk or justice, but need not be under the seal 
of the court, and the date of its issuance shall be not
ed thereon. It may be made returnable forthwith, or 
on any day for which trial of the cause may be set. 
[Id.] . 

Art. 3706. [3642] [2266] [2211] Service 
of.-Subpoonas may be executed and returned at any 
time before the trial of the cause, and shall be served 
by being read to the witness ; and service thereof may 
be accepted by any witness by a written memorandum, 
signed by him, attached to the subpcena. [Id. sec. 
16; P. D. 1434.] 

Art. 3707. [3643] [2267] [2212] 'Witness 
shall attend.-Every witness summoned in any suit 
shall attend the court from day to day, and fronl.' term 
to term, until discharged by the court or party sum
moning him. If any witness, after being duly sum
moned,. shall fail to attend, he may be fined by the 
court as for a contempt of court, and an attachment 
may issue against the body of such witness to compel 
his attendance; but no such fine shall be imposed, 
nor shall such attachment issue in a civil suit until 
it shall be shown to the court, by affidavit of the par
ty, his agent or attorney, that his lawful fees have 
been paid or tendered to such. witness. [Id. p. D. 
3720.] \ ' 

Art. 3708. [3644] [2268] [2213] Fees o:f.' 
witnesses.-Witnesses shall be aHowed a fee of one 
dollar for each day they may be in attendance on .the 
court, and six cents for every mile tbey may have to , 
travel in going to and returning therefrom, which 
shall be paid. on the certificate of the clerk, by the 
party summoning them; which certificate shall be giv
en on. tlle affidavit of the witness before the clerk. 
Such compensation and mileage of witnesses shall be 
taxed in the bill of costs as other costs. [Id.] 

Art. 3709. [3645] [2269] [2214] Refusal 
to testify.~.Any witness refusing to give evidence 
may be committed to jail, there to remain without bail 
until he shall consent to give evidence. [Id. P. D. 
3725.] 

Art. 3710. [3646] [2270] [2215] Privi
leged fro:m arrest.-Witnesses shall be privileged 
from arrest, excent in cases of treason. felony and 
breach of the peace, during their attendance at court,' 
and in going to and returning therefrom, allowing one 
day for each twenty-five miles from their place of 
abode. [Id.] 

Art. 3711. [3647] [2271] [2216] Party as 
a witness.-Either party to a suit may examine the 
opposing party as a witness, and shall have the same 
process to compel his attendance as in the case of any 
other witness. His examination shall be conducted 
and his testimony shall be received under the same 
rules applicable to other witnesses. [Acts 1858, p. 
110, sec. 3; P. D. 3754; G. L. vol. 4, p. 982.] 

Art. 3712. [3648] [2272] [2217] Inter
pveters.-'l.'he court may, when necessary, appoint in
tel'IWeters, who may be summoned in the same manner 
as witnesses, and shall be subject to the same penal
ties for disobedience. [Acts 18±6, p. 303; P. D. 3761.] 

Art. 3713. [3687] [2299] [2245] Common 
la.w rules.-The common law of England as practiced 
and understood shall, in its application to. evidence, 
be followed and practiced by the courts of this State, 

so far as the same maY not be inconsistent with this 
title or any other law. [Acts 1836, Dec. 20; P. D. 
3706.] . 

Art. 3714. [3688] [2300] [2246] Color or 
interest does not disqp.alify.-No person shall \)e 
incompeten.t to testify on account of color, nor because 
he is a party to a suit or proceeding or interestea 111 
the issue tried. (Acts 1871, p. lOS; P. D. 6826.1 

Art. 3715. [3689] [2301] [2247] Husband 
or wife not disg_ualified.-The husband or wife of a 
party to a suit or .proceeding, or who is interested in 
the issue to be tried, shall not be incompetent to testi
fy therein, except as; to confidential communications 
between such husband and wife. · 

Art. 3716. [3690] [2302] [2248] In ac
tions by or against executors, etc.-In actions. by 
or against executors, administrators, or guardians, in 
which judgment may be render~d for or· against them 
as such, neither party shall be . allowed to testify 
against the others as to any transaction with, or state
ment by, the testator, inte~tate or ward, liDless called 
to testify thereto by the opposite party ; and the pro
visions of this article shall extend to and include all 
actions by or against the heirs or legal representatives 
of a decedent arising out of any transaction with such 
decedent. [IcL P. D. 6827.] 
·Art. 3717. Witness not disqualified.-No per

son shall be incompetent to testify in civil cases on 
account of his religiol}s opinion, or for the want of 
any religious belief, or by reason of having been con
victed of a felony. [Acts 192[), p. 146.] [39th Leg., 
ch. 28, § 1.] 

Art. 3718. [3692] [2304] [2250] Printed 
statutes.-The printed statute bool;;:s of this State, of 
the United States, of the District of·Columbia, or of 
any State or territory of the United States or of any 

· foreign government, purporting to have been printed 
under the authority thereof, shall be received as evi-. 
dence of the acts and resolutions therein contained. 
[Acts .1846, p. 388; P. D. 3712; G. L. vol. 2, p. 1694.] 

Art. 3719. [3693] [2305] [2251] . Certified 
copies of acts, etc.-A certified copy under the hand 
and seal of the Secretary of State of this State, of any 
act or resolution contained in any of such printed 
statute books clenosited in his office, or of any law or 

· bill, public or private, deposited in his office in accord
ance with law, shall be received as evidence thereof. 
[I d.] 

Art. 3720. [3694] [2306] [2252] Copies of 
records of officers and courts.-Copies of the rec
ords ancl1 filed papers of all public officers and custo
dians of records of minutes of boards, etc., and courts 
of this State, certified to under the hand, and the seal 
if there be one, of the lawful possessor of such · rec
ords, shall be admitted as evidence. in all cases where 
the records themselv8s would be admissible. Trans
lated copies of all records in the land office certified to 
under the band of the translator, and the Commission
er of the General Land Office, a,ttestecl: with the seal 
of said office, shall be prima facie evidence in all cas
es where the original records would be evidence. [Id. 
P. D. 3715.] . 

Art. 3721. [3695] [2307] ·[2252a] Record 
of surveys.-Each county surveyor shall record in a· 
well-bound book each survey in the county for which 
he was elected, with the plat thereof that be may 
make, whether private or official, and certified copies 
of such record, under the official signature of the sur
veyor, may be used in evidence in any court of this 
State. [Acts 1881, p. 71; G. L. vol. 9, p. 163.] 

Art. 3722. [3696] [2308] r [2253] Copies 
and certificates from certain officers.-The Secre
tary of State, Attorney General, Land Commissioner, 
Comptroller, Treasurer, Adjutant General, Commis
sioner of Agriculture, Commissioner of Insurance, 
Banking Commissioner, and State Librarian shall fur· 
nisll any person applying for the same with a copy ot· 
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(U~Y pape.r, document or i·ecor~ ir;t their offices, and corded. as aforesaid, has been lost, or that he cannot 
w~th ce:·tificates under seal certlfymg to any fact con- procure the original, a certified copy of the record of 
tamed. m the papers, documents o_r re~ords. of the.ir ~ny such instrument shall be admitted in evidence in 
offices, m.~d the .same shall. ~e recetved m eVId~nce m ~Ike manner as the original could be. And after such 
all cases 111· which the ongmals would be evidence. mstrument shall have been actually recorded as herein 
[Ads March 20, 1848; P. D. 3806; G. L.· vol. 3, p. p_rovided for a J?ei:iod of ten years, it shall be no objec-
184.] tlon to t~e achmsswn of same, or a certified copy there-

Art. 3723. [3697] [2309] [2254] Notarial of, as evidence, that the certificate of the· officer who 
acts and copies thereof.-All declarations and pro- took such proof or acknowledgment, is not in form or 
tests made and acknowledgments taken by notaries substance such as required by the laws of this State· 
public, .and certified copies of their records and official ~11~. said instrument shall be given the same effect a~ 
papers, shall be received as evidence of the facts If It were not so defective. [Acts 1846, p. 387; Acts 
therein stated in any court of this State. [Acts 1876, 1907, p. 308 ;. P. D. 3716; G. L. vol. 2, p. 1693; Acts 
p. 30; P. D. 4697; G. L. vol. 8, p. 865.] f927, 40th Leg., 1st 0. S., p. 198, ch. 73, § 1.] 

Art. 3724. [3698] [2310] [2255] Tran- Art. 31726a. Recorded instruments as to family 
script from Comptroller's Offi.ce.-In suits by the history as prima facie evidence.-That the state
State against any officer or agent thereof, on account ~ent of fads concerning any family history and show
of any delinquency or failure to pay to the State any mg who were the legal heirs of any deceased person 
money, a transcript from the papers, books, records when contained in either an affidavit or any instru
and proceedings of the office of the .Comptroller pur- ment legally executed and acknowledged, when any 
porting to contain a true statement of accounts be- such affidavit or instrument has been of record in the 
tween the State and such party, authenticated under Deed Records of any County in the State of Texas in 
the seal of said office, shall be admitted as prima facie which the property affect~d is situated for· five years 
evidence; and the court trying the cause may there- or more shall be rC{;eived in any suit as prima facie 
upon render judgment accordingly. All copies of · eviden:e of the facts therein stated, but'if there be any 
bonds, contracts or other papers relating to, or con- error m the statement of facts in such recorded affi
nected with, any account between the State and an davit or instrument the true facts may be proven by 
individual, sued as aforesaid, when certified by the any one interested in the proceeding in which said affi
Comptroller to be true copies of the originals on file davit or instrument is 'offered in evidence. [Acts 1927, 
in said office, and authenticated under the seal of said 40th Leg., p. 362, ch. 244, § 1.] · 
office, may be annexed to such transcript and shall be 
entitled to the same degree of credit that would be 
due to the original papers if produced and proved in 
court; but, when such suit .is brought upon a bond or 
other written instrument, and the defendant shall by 
plea under oath deny the execution of such instru
ment, the court shall require the production and proof 
thereof. [Acts 1861, p. 14; P. D. 3704; G. L. vol. 5, 
p. 351.] 

Art. 3725. [3699] [2311] [2256] Copies of 
certain ancient instruments.-Copies of all convey
ances and other instruments of writing between pri
vate individuals, which were filed in the office of any 
alcalde or judge in Texas previous to the first Monday 
in February, 1837, shall be aclmissi'olP. in evidence, 
and shall have the same force and effect as the orig
inals thereof; provided, such copies are certified 
under the hand and official seal of the officer with 
whom the originals are now deposited [Acts May 13, 
1846, p. 365; P. D. 3717; G. L. vol. 2, p. 1671.] 

Art. 3726. [3700] [2312] [2257] Record• 
ed inst1•u=ents mlmitted without proof.-Every 
instrument of writing which is permitted or required 
by law to be recorded in the office of the Clerk of the 
County Court., ancl which has been, or hereafter may 
be, so recorded, after being proved or acknowledged in 
the manner provided by the laws of this State in force 
at the time of its registration. or at the time it was 
proved or acknowledged, or every instrument which 
has been, or hereafter may be, actually recorded for 
a period of ten years in the book used by said Clerk 
for the recording of such instruments, whether proved 
or aclmowledged in such manner or not, shall be ad
mitted as evidence in any suit in this State without 
the necessity of proving its ·execution, provided, no 
claim adverse or inconsistent to the one evidenced by 
such instrument shall have been asserted during that 
ten years; proviclecl, that the party to give such in
strument in evidence shall file the same among the 
papers of the suit in which he proposes to use it at 
least three days before the commencement of the trial 
of such suit, and give notice of such filing to the op
posite party, or his attorney of record;· and unless 
such opposite party, or some other person for him, 
shall, within three days before the trial of the cause, 
file an affidavit stating that he believes such instru-

. ment of writing to be forged. And, whenever any par
ty to a suit shall file among the papers of the cause an 
affidavit stating that any instrument of writing, re-

Art. 3726b. Defects not affecting admi'ssibil
ity in evidence of certain instruments;....:...Every fn
strument of writing which is permitted or required by 
law to be recorded in the office of the clerk of the 
County Court, and which has been, or hereafter may 
~e, so recorded, after being proved or acknowledged 
m the manner provided by the laws of this state in 
force at the time of its registration, or at the time it 
was proved or acknowledged, o·r every instrument 

' which has been, or hereafter may be, actually record
ed for a period of 10 years in the book used by said 
clerk for the recording of such instnunents, whether 
executed, proved or acknowledged in such manner or 
not, shall be admitted as evidence in any suit in this 
State without the neeessity of proving its execution, 
provided, no claim adverse or inconsistent to the one 
evidenced by such instrument shall have been as
serted during that 10 years; provided, that the par
ty to give such instrument in evidence shall file the 
same among the papers of the suit in which he pro
poses to use it at least three days before the com
mencement of the trial of such suit, and give notice 
of such filing to the opposite party, or his attorney 
of record; and unless such opposite party, or some 
other person for him, shall, within three days before 
the trial of the cause, file· ·an affidavit stating that 
he believes such instrument of writing to be forged. 
·whenever ·any party to a suit shall file among :the 
papers of the cause an affidavit stating that any _in
strument of writing, recorded as aforesaid, has been 
lost, or that he cannot procure the original, a certi
fied copy of the record of any such instrument shall 
be admitted in evidence in like manner as the original 
could be. And after such instruntent shall have been 
actually recorded as herein provided for a period of 
10 years, it shall be no objection to the admission of 
same, or a certified copy thereof, as evidence that it 
has not been signed by the proper officer of any cor
poration; or that the corporate seal of the corpora
tion has not been impressed on such instrument; or 
that the record does not show such corporate seal; or 
that the record does not show authority therefor 
by the Board of Directors and stocl;:holders (or ei
ther of t~m) of a corporation; or that such instru
ment was executed and delivered by a corporation 
which had been dissolved or whose charter had ex
pired, or whose corporate franchise had been can
celed, withdrawn or forfeited; or that the executor, 
administrator, guardian, assignee, receiver, 1\Iaster 
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in Chancery, agent, or trustee or other agen<;y men
tioned in such instrument, signed or aclmowledged the 

. same individually instead of in his representative or 
official capacity; 01' that such instrument is executed 
by a trustee without record of Judicial or other as
certainment of the authority of such trustee or of the 
verity of the facts therein recited; or that the officer 
taking the' acknowledgment of ·such instrumerit hav
ing an official seal did not affix the same to the cer
tificate of acki1owledgment; or that the notarial seal 
is not shown of record; or that the wording of the 
consideration may or might create an implied lien in 
favor of grantor, (By this is not meant q..n express 
vendor's lien retained) ; and said instrument shall be 
given the same effect as if it were not so defective; 
provided that this Act shall be cumulative of all other 
laws on this subject; and provided that. if ahy por
tion of this Act be declared unconstitutional the re
maining portion shall not be affected thereby and shall 
remain in full force and effect. [Acts 1929, 41st Leg., 
p. 390, ch. 179, § 1.]. 

Art. 3727. [3701] . Old. recqrcl books declare{\ 
valid.-All volumes constituting a portion of the rec
ords of any county organizeu prior to January 1, 1882, 
wherein are recorded deeds, mortgages or trust deeds, 
or other muniments of title to real estate situated in 
such county, which volumes and records are now and 

. have been constantly among the archives 'lf ~-.r~h coun
ty, as records thereof, shall· be in all respects lawful 
and valid re-cords of such counties respectively, for 
all purposes whatsoever relating to titles to real es
t;lte, as effectiyely .as if such books and records were 
originally records of such counties, respectively, and 
as fully and completely as if such counties had been· 
duly organized at the dates of the filing for record of 
the instruments recorded therein, as shown therein. 
Certified copies of the instruments recorded in said 
volumes, made in accordance with law, shall have the 
force and effect that certified copies of original records 
have in organized counties, and same may be used for 
all purposes lawful· for certified copies of original rec~ 
ords in ordinary cases in organized counties. [Acts 
1905, p. 36.] 

Art. 3728. [3703] [2319] [2263] · Copies of 
transcribed records.-Wbere a county has been or 
nuiy be created out of the territory of any organized 
county, and the records of deeds and other instruments 
required or permitted by law to be recorded, relating 
to lands or other property in such new county, have 
been transcribed and placed on record in such new 
county, in accordance with law, certified copies of such 
transcribed records in the new county may be admit
ted in evidence with like effect as certified copies of 
the original records. [Acts 1870, p. 106; G. L. vol. 8, 
p. 1406.] 

Art. 3729. [3705] [2313] Certain ab
stracts.-All abstracts of land titles, or land abstract 
books to lands. in this State, compiled from the rec
o~·ds of any county in this State, prior to the year 1890, 
which said records ·were partially or wholly destroyed 

- or lost from any cause during the months of 1\fay, 
1874, 1\Iarch, 1876, and January, 1889, shall be compe
tent prima facie evidence of the truth of 'the data or 
memoranda therein contained nnd compiled prior to 
the year 1890, and shall be admissible in evidence in 
the courts of this State; provided, that the compiler 
or compilers of such abstracts of land titles or land 
title abstract books, shall have made heretofore, or 
before offered in evidence, affidavit to the effect that 
::;aid abstracts of land titles, or land title abstract 
book)>, were compiled by him from the records of the 
county prior to their destruction or loss, and that they 
contain a true and correct statement of the matters 
and things to which they relate. Any testi.mony is ad
missible which tends to discredit or substantiate the re
liability of such abstract of land titles or land title 

! abstract books, or tends to show the compiler thereof 
to have been incompetent or unreliable, or· competent 
and relinble. A copy of such abstract shall be filed in 

the papers of the cause in which it is sought to be 
used, and notice given to the opposite party at least 

· five days before the trial, and the same defense may 
be made as if copies of the original record had been 
filed; provided, that the party offering such a-bstracts 
of land titles, or land title abstract books, in evidence, 
shall himself, or by his agent or attorney, have made 
affidavit that the original instrument to which the said 
data or memorandum relates is not then on record: 
and that he has made diligent search and inquiry for 
the same in places and from persons >vhere and in 
whose possession it would most probably be found, and 
has been unable to find the same; that, to his best 
knowledge and belief, the same is lost or destroyed; 
and provided, further, that the owner of said ab
stracts of land titles, or of land title abstract ·books, 
shall have filed with the county commissioners court 
his application in writing (which may be gran~ed or 
refused, in the discretion of said court, and if refused, 
this article shall not become of force as to said appli
cation so refused) for an order of said court admitting 
to record in said court the contract of the said owner 
in writing, wherein the said owner shall bind himself, 
his heirs and assigns, as follows: That said owner, his 
heirs or assigns, will, whenever requested in writing, 
setting forth the data required by any party to any 
.suit interested in introducing said abstracts of land 
titles, or land title abstract books, produce the same 
>vithout charge on the day demanded for introducing 
in evidence, and upon the trial of any cause in this 
State; provided, that if said owner, his heirs or as
signs, are required to produce said abstracts of land 
titles, or land title abstract books, in courts of any 
other county than tl).at to the lands of which said ab
stract of land titles, or land title abstract books per
tain,. they shall be, by the party at whose instance such 
production is required, reasonably compensated in ad
vance for the time and expense of the said owner, his 
heirs or assigns. And the said owner in said contract 
shall bind himself, his heirs and assigns. to answer in 
full damages to any party damaged by the failure or 
default of the said owner, his heirs or assigns, with
out good cause, to produce said abstracts of land titles 
or land title abstract boolzs, as herein provided. Said 
contract shall further stipulate that no charge shall 
ever be, made by said owner; his heirs or assigns, in 
excess of one dollar for each instrument or remove in 
any title, in the compilation of a complete abstract or 
title to the lands in the county to 'Yhich said abstracts 
of land titles, or land title abstract books, pertain, and 
that said owner, his heirs and assigns, will, upon re
quest and payment of the fees therefor by any person, 
either make, compile anu certify, or cause to be made, 
compiled or certified, within a reasonable time, a com
plete a-bstract of title to any land to which said ab
stracts of land titles, or land title abstract books, per
tain. The provisions\of this article shall not apply if 
it can be sho'wn by competent evidence that any such 
deeds were improperly recorded. \Vhenever any per
son, company or corporation has heretofore complied 
with the law which is amended hereby, in order to 
make an abstract evidence, the said person, company 
or corporation shall not be required to do anything 
more or further under this article in order to have the 
benefits thereof. [Acts 1891, p: 136; Acts 1897, p. 146; 
Acts 1901, p. 44.J 

Art. 3730. [3706] [2314] [225'8] Certified 
copy of instru:ment suecl on.-If suit be brought on 
any instrument or note in writing filed in any suit 
brought thereupon in any other court of this State, a 
certified copy of such instrument or note in writing, 
under the hand and seal of the clerk of the court in 

· which the· original may be filed, shall be admitted as 
evidence in like manner as sueh original might be; but 
if the defendant shall plead, and file an affidavit that 
such original instrument or note in writing bas not 
been executed by him, or by his authority, the clerk 
of the court llav!ng the custody of such original shall, 
on bPing summoned as a witness, attend with the same 
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on_ trial of the cause.· [Acts 1891, p. 136; Acts 1846, p. taken before some officer authorized to adm· ·.,.t 
3S5; P. D. 3718; G. L. vol. 2, p. 1692.] oaths, to the effect that such cause of action is, ~~t'bT~ 

Art, 3731. [3707] [2315] [2259] Certified the knowledge of affiant, just and true that it is due 
cop.ies from heads of de1mrtments.-Certified and. that all just and lawful offsets,' payments and 
copies, under the hands and 9fficial seals of the heads cr~dits haye bc.en allowed, the same shall be taken as 
of departments, of all notes, bonds, mortgages, bills, :pnma fac~e evidence thereof, unless the party resist
accounts, or other documents, properly on file in any mg s~ch .clain: shall, before an announcement of ready 
department of this State, shall be received in evidence for ~nal 111 smd cause, file a written· denial, under oath 
on a~ equal foo.ting with the originals, in all suits n9w sta~mg that such account is not just or true, in whol~ 
pendmg,- or which may be hereafter instituted, in this or u: part, and if in part only, stating the items and 
State, where the originals of such notes, bonds, mort- particulars which are unjust; provided, that when 
gages, bills, accounts or other doc11ments would be evi- s~ch counter-affidavit shall be filed on the'day of the 
dence. [Acts 1870, p. 62; P. D. 6825; G. L. vol. 6, p. triD.l the party claiming under such verified account 
236.] shall have the right to continue such cause until. the 

Art,' 3732. [3708] [2316] [2260] Assess- next term of court; when he fails to file such affidavit 
ment or payment.of taxes.-Whenever in any cause ~e shall n~t be permitted to deny the account, or an~ 
it may be material to l)l'OVe the assessment of any Item therem, as the case may be. [Acts 1883, p. 110; 
property for taxes, or the payment of any taxes, the ~~.· §v~~]· f), p. 416; Acts 1931, 42nd Leg., p. 393, cb. 
certificate of the Comptroller of such assessment from 
the rolls deposited in his office, or that 'the payment of 
such taxes is shown by the records of hls office, shall 
be admissible in evidence to prove the same. [P. D. 
:nos.] 

Art. 3733. [3709] [2317] [2261] Rate of 
interest presumed.-The rate of interest in any 
other State, territory or country is presumed to be 
the same as that established by law in this State, and 
may be recovered accordingly without allegation or 
proof thereof, unless the rate of interest in such other 
country be alleged and proved. [Acts 1858, p. 112; 
G. L. vol. 4, p. 984.] 

Art. 3734. [3710] [2,318] [2'262] Execu
tion of written instruments presumed.-When any 
petition, answer, or other pleading shall be fou1;1ded, in 
whole or in part, on any instrument or note in writing 
charged to have been executed by the other party or 
by hi$ authority, and not alleged therein to be lost or 
destroyed, such instrument or note in writing shall be 
received as evidence without the necessity of proving 
its execution, unless the party by whom or by whose 
authority such instrument or note in writing is 
charged to have been executed, shall file his affidavit 
denying the execution thereof; and the like rule shall 
prevail in all suits. against indorsers and sureties upon 
.any note or instrument in writing. 'When any such 
instrument or note in writing is ·charged to have been 
executed by any testator or intestate, it shall be re
ceived in evidence in like manner, unless some suspi
cion is cast upon it by an affidavit of the executor or 
administrator of such testator or intestate. [Acts 
1846, p. 386; P. D. 1443; G. L. vol. 2, p. 1692.] 

Art. 3734a. Proof of execution of written in
strument offered in evidence.-In the trial of any 

.. civil or criminal case, where an attested or witnessed 
insti·ument or writing is offered in evidence and said 
instrument is not required by law to be attested or 
witnessed, the execution of same may be proved in the 
same manner as if it were not attested or witnessed. 
[Acts 1933, 43rd Leg., p. 279, ch. 109.] 

Art. 3735. [3711] [2321] [2264] Appoint
ment and qualification of executor, etc.-When
ever it may be necessary to make !}roof of the appoint
ment and qualification of an executor, administrator 
or guardian, the letters issued to them in the manner 
provided by law,' or a certificate of the proper clerk 
under his official seal that such letters have been is
sued, shall be sufficient . evidence of the appointment 
and qualification of such executor, administrator or 
guardian. [Acts 1863, p. 5 ; G. L. vol. 5, p. 593.] 

Art. 3736. [3712] [2323] [2266] Suit on 
sworn account.-When any action or defense is found
ed upon an open account or other claim or claims for 
goods, wares and merchandise, including claims or suits 
for liquidated money demands based upon written con
tracts or based. on business dealings between the par
ties, or for personal service rendered, on which a sys
tematic record of said account has been kept, support
eel by the affidavit of the party, his agent or attorney, 

Art. 3737. [3713] [677] [601] Records of 
· corporation.-The records of any company incorpo
rated under the provisions of any statute of this State, 
or copies thereof duly authenticated by the signature 
of the president and secretary of such companY. under 
the corporate seal thereof, shall be competent evidence 
in any action or proceedings to which such corpora
tion may be a party. [Acts 1883, p. 110; G.L. vol. 9, 
p. 41G; P.D. 5967.] 

Art. 3737a. Records of closed bank as evi- · 
dence.-Se~. 1. Whenever an insolvent state banlc 
shall come mto the hands of the Banking Commission
er of Texas for liquidation, all books, records docu
ments and papers of such failed bank received 'by the 
Commissioner and held by him in the course of the 
liquidation, or certified copies thereof, under the hand. 
and official seal of the Commissioner, shall be received 
in evidence in all cases without proof of the correct
ness of the same and without other proof, except the. 
certificate of the Commissioner that same were re
ceived from the custody of the failed bank or founcl 
among its· effects. ' 

Sec. 2. That such original books, records, docu- · 
ments and papers, or ~ertified copies thereof, or any 
part thereof, when received in evidence shall be prima 
facie evidence of the facts disclosed thereby. [Acts 
1927, .40th. LBg., p. 290, ch. 203.] 

Art. 3737b. Evidence of handwriting by com
parison.-"In. the trial of any civil case, it shall be com
petent to give evidence of handwriting by comparison, 
made by experts or by the jury. The standard of 
comparison offered in evidence must be proved to the 
satisfaction of the judge to be genuine before allowing 
same to be comp.ared with. the handwriting in dis
pute. [Acts 1933, .43rd .Leg., p. 234, ch. 106.] 

2. DEJPOSITIONS 

Art. 3738. [3649] [2273] [2218] Deposi
tions of witnesses.-Depositions of witnesses mav:.be 
taken when the party desires to perpetuate the testi- · 
mony of a witness, and, in all civil suits heretofore 
or hereafter brought in this Sta,te, whether the witness 
resides in the county where the snit is brought or out 
of it ; provided, the failure to secure the deposition of 
a male witness residing in the county in which the suit 
is pending shall not be regarded as want of diligence 
where cliligence has been used to secure his personal 
attendance by the service of subpmna or attachment, 
under the rules of law, unless by reason of age, infirm
ity or sickness, or official duty, the witness will be 
unable to attend the court, or unless he is about to 
leave, or has left the State or county in which the 
suit is pending and will not probably be present at 
the trial. [Acts 1846, p. 363; P. D. 3726; Acts 1879, 
p. 126; G. L. vol. 2, p. 1671; G. L. vol. 8, p. 1426.] 

Art. 3739. [3650] [2274] [2219] Notice 
and service.-The party· wishing to take the deposi
tion of a v;ritness in a suit pending in court shall file· 

. with the clerk or justice of the peace, as the case may· 
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be, a notice of his intention to apply for a commission 
to take the. answers of the witness to interrogatories 
attached to. such notice. The notice shall state the 
name and residence of the witness, or the place where 
he is to be found, and the suit in which the deposition 
is to be used; and a copy thereof and· of the. attached 
interrogatories shall be served upon the· adverse party, 
or his attorney of record, five days before the issuance 
of a commission. \Vhenever: the adverse party is a 
<!orporation or joint stock association, service may be 
made upon the president, secretary or treasurer of 
such corporation or association, or upon the local agent 
representing such corporation or association in the 
~ounty in which the suit is pending, or by leaving a 

' copy of the notice and attached interrogatories at the 
principal office of such corporation or association dur
ing office hours. [Acts 1879, p. 126; Acts 1887, p. 27; 
G. L. vol. 8, p. 1426; G. L. vol. 9, p. 825.] 

Art. 3740. [3·651] [2275] [2220] Notice ·by 
publication.-In all civil suits where it shall be 
shown to the court, by affidavit filed therein, that ei
ther party is beyond the jurisdiction of the court, or 
that he cannot be found,· or has died since the com
mencement of the suit and such dea.th has been sug
gested at a prior term of the court, so that the notice 
and copy of interrogatories cannot be served upon him 
for the purpose of taking depositions, and such party 
bas no attorney of record upon ~hom they can be 
served, or if he be deceased and all the persons entitled 
to claim by or through such deceased defendant have 
not made themselves parties to the suit, and are un
known. the party wishing to take depositions may file 
his interrogatories in the court where said suit is 
pending, and the clerk of such court or justice of the 
peace shall thereupon cause a notice to be published in 
s'ome newspaper for· thirty days, stating the number 
of the suit, the names of the original parties, in what
court the suit is pending, name and residence of the 
witness to whom the interrogatories are propounded, 
and that a commission will issue on or after the thir
tieth clay after such publication to take the deposition 
of such witness ; at the expiration of which time such 
clerk or justice shall, on the application of the party 
filing such inteiTogatories, his agent or attorney, issue 
a commission as in other cases. [Id. P. D. 3737.] 

J Art. 3741. [3652l · [2276] [2221] When 
served by publication.-In suits where service of ci
tation has been made by publication, and the defend
ant has· not answered withhi the time prescribed by 
law, service of notice of filing interrogatories may be 
made at any time after the day when the defendant is 

'required to answer, by filing such notice among the 
papers of· the suit at least twenty clays before the is
suance of. a commission ; service of notice may also be 
made in the manner prescribed in the preceding article. 
[A.cts.1861, p. 26; P. D. 3738.] · 

Art. 3742. [3653] [2277] [2222] To per
petuate testimony.-When any person may antici
pate the institution of a suit in which he may be in
terested, and may desire to perpetuate the testimony 
of a witness to be used in such suit, he, his agent or 
attorney, may file a written statement in the proper 
court of the county where such suit could be instituted, 
representing the fact and the names and residences, if 
known, of the persons supposed to be interested ad
versely to said person; a copy of which statement ana 
writ shall be served on the persons interested adverse
ly ; or, where such person, his agent or attorney, shall 
at the time of filing such statement make affidavit that 
the names and residences of the heirs, successors or 
legal representative of any deceased person are un
lmo"~n to the affiant, or reside beyond the jurisdiction 
of the State, the clerk of the court or justice shall is
sue a liKe writ, which shall be served on such unknown 
or non-resident persons by publication in some news
paper in the mode and manner provided by law for the 

I service of original citation lipon non-residents or un
known 11arties; after which the depositions of such 
witnesses may be taken and returned by the parties . 

making the said statement in the·fori1i aiid iiiitler the 
rules prescribed for taking testimony by deposition ; 
and such testimony may be used in any suit which 
may be thereafter instituted by or between any of the 
parties to the statement, or those claiming under them, 
in like manner as if such depositions had been taken 
after the institution of such suit. An application or 
petition for the probate of a will, or an anticipated ap
plication or petition for the probate of a will, shall 
be considered as a suit within the meaning and pur
port of this article ; and, whenever any person in this 
state shall desire to perpetuate testimony for use in 
an anticipated application for the probate of a will, 
notice thereof shall be given in the mode and manner 

· now provided by law for the giving of notices in -pro
bate, as provided in Articles 3333 and ,3334 of Chapter 
4, Title 54, Revised Civil Statutes of 1925. When such 
suit has been instituted, all such depositions so taken 
and returned shall be subject to the like exceptions as 
other depositions. [Acts 1874, p. 103; P. D. 6829b; G. 
L. vol. 8, p. 105 ; Acts 1927, 40th Leg., p. 76, ch. 53, 
§ 1.] 

Art. 3743. [3654] [2278] [2223] Cross-in
terrogatories.-Whenever one party may file inter
rogatories for the purpose of taking the deposition of 
a witness, the opposite party niay file cross-interroga
tories at any time before the commission issues, and a 
copy of the same shall accompany the direct interroga
tories, and shall be answered and returned therewith. 
[Acts 1874, p. 103, § 72; P.D. 3731.] . 

Art. 3744. [3655] · [2279] [2224] Com.mis
sion.-After the service of the notice of filing the in
terrogatories has been completed, the clerk or justice 
shall issue a commission to take the deposition of the 
witness. named 'in the notice. [I d. P; D. 3736.] 

Art. 3745. [3656] [2280] [2225] Requi
sites of.-The style of the commission shall be "The 
State of Texas." It shall be dated and tested as other 
process ; be addressed to the several officers named in 
the succeeding article, and shall authorize and require 
them, or either of them, to summon the witness before 
him forthwith, and to take his answers under oath 
to .the direct and cross-inter~ogatories, if any, a copy 
of which shall be attached to such commission, and 
to return without delay the commission and interroga
tories, and the answers of the witness thereto, to the 
clerk or justice of the proper court, giving his official 
and post-office address. [Id.] 

Art. 3746. [3657] · [2281]- [2226] Officers 
authorized to execute.-:The commission shall be ad
dressed, to the following officers, either of whom may 
execute and. return. the same: 

1. If .the witness be alleged to reside or be within 
the State, to any clerk .of the district court, any judge 
or clerk of· the county court, or any notary public of 
the proper county. 

2. If the witness be alleged to resi(J.e or be without 
the State, and within the United States, to any clerk 
of a court of record having a seal, any notary public, 
or any commissioner of deec1s duly appointed under 
the laws of this State within some other State or terri-
tory. . 

3. If the witness is alleged to reside or be without 
the United States, to any notary public or any min
ister, commissioner or charge d'affairs of the United 
States resident in, and accredited to, the country where 
the deposition may be taken, or any consul-general, 
consul, vice-consul, commerCial agent, vice-commercial 
agent, deputy consul or consular agent of the United 
States resident in such country. [P.D. 3726, 3706.] 

Art. 3747. [3658] [2282] [2227] Subprena 
£or witness.-Upon the receipt of such commission 
by any officer to whom it is addressed, residing in this 
State, if the witness does not voluntarily al)pear,· he 
shall issue a subpmna, directed to. the sheriff or any 
constable of the county, requiring him to summon the 
witness to appear and answer interrogatories at a time 
and place named in the subpmna. [Acts 1905, p. 107; 
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Acts 1874, p. 103; Acts 1907, p. 186; P. D. 3727; G. L. 
vol. 8, p. 105.] . 

Art. 3748. [3659] [2283] [2228] May be 
attached.-If the witness, after being duly sum
moned, shall fail to appear, or, having appeared, shall 
refuse to answer the interrogatories, such officer shall 
have power to issue an attachment against such wit
ness and to fine and imprison him in like manner as 
the district and county courts are empowered to do 
in like cases. [Acts 1874, p. 103.] 

Art. 3749. [3660] [2284] [2229] Execu
tion of commission.-Upon the appearance of the 
witness the officer to whom the commission is directed 

·shall :proceed to take his answers to the interroga
tori.es, reduce to writing, and shall cause the same to 
be signed and sworn to by the witness. The officer 
shall certify that the answers were signed and sworn 
to by the witness before him, and shall seal them up 
in an envelope, together with the commission and in
terrogatories and cross-interrogatories, if any, write 
his name across the seal, and indorse on the envelope 
the names of the parties to the suit and of the witness
es, and shall direct the package to the clerk of the 
court or justice from which the commission issued. 
If the depositions be sent by mail, the officer taking 
the same shall certify on the envelope enclosing the 
depositions that be in person deposited same in the 
mail for transmission, stating the date when and the 
post office in which the same are so deposited. [Acts 
1905, p. 107; Acts 1874, p. 103; Acts 1907, p. 187; G. 
L. vol. 8, p. 105.] 

Art. 3750. [3661] [2285] [2230] Inter
preter.--'The officer executing such commission shall 
have authority, when he deems it expedient, to sum
mon and swear an interpreter to facilitate the taking 
of the deposition. 

Art. 3751. [.3662] [2286] [2231] Return 
of depositions.-Depositions may be returned to the 
court either by mail, or by a party interested in tak
ing the same, or by any other person ; and the clerk 
or justice taldrig them from the postoffice shall in
dorse on them that he received them from the post
office, and sign his name thereto. If not sent by 
mail, the person delivering them into. court shall make 
affidavit before the clerk or justice that he received 
them from the hands of the officer before whom they 
were taken; that they have not been o~t of his pos
session since, and that they have undergone no altera
tion. [Acts 1848, p. 106; P. D. 3729; G. L. vol. 3, p. 
106.] .. 

Art. 3752. [3663]. Oral deposition.-Tbe tes
timony of any witness and of any party to a suit by 
oral deposition and answer may be taken in any civil 
case in any district or county court of this State, in 

- any. instance where depositions are now authorized by 
law to be taken. [Acts 1907, p. 187; Acts 1919, p. 5.] 

Art; 3753. [3664] Notice.-Ten days' notice 
must be given .in writing by the party, or his attorney, 
proposing to take such deposition, to the opposite 
party or his attorney of record, which notice shall 
state the name of the witness and the time and place 
of the taking of his· deposition. In all cases in rem, 
the person having the agency or possession of the 
property at the time of the seizure shall be deemed 
the adverse party until a claim shall have been put in. 
[Acts 1907, p. 187.] 

Art. 3754. [3665] Compelling appearance.
Any person may be compelled to appear and depose, 
as provided by this law, in the same manner as wit
nesses may be compelled to appear and testify in 
court; provided, that when such depositions are to be 
taken at a point more than one hundred miles distant 
from the court where the suit is pending, the party to 
whom such noti<::e is given may, by notice to the ad
verse 11arty or his attorney, :cequire the deposition to 
be taken upon commission and written interrogatories, 
unless the judge or court before whom said suit is 
pending shall, upon proper application, after notice, 

made either in term time or vacation, otherwise di-
rect. [Id.] . 
· Art. 3755, [3666] Request for issuance.

After said notice of taking depositions by oral ex
amination and answer shall have been served the 
party serving the same shall note on a true copy there
of the date and hour of such service, upon whom 
served, the manner of service, and sign the same. The 
Pll;rty desiring such deposition shall file such true copy 
w1th the clerk of the court in which such cause is 
pending, with request for the issuance of a commis
sion to take such deposition, whereupon said clerll:: 
shall, after the expira.tion of ten days from the date 
of the service of such notice, as· noted on said true 
copy, issue a commission to take such deposition. 
[Icl.] 

Art·. 3756 [3667] Commission, requisites of. 
-Such commission shall be styled, addressed, dated 
and tested as providec! for in case of written interroga
tories, and shall authorize and require the officer or 
officers to whom the same is addressed, or either of 
them, to examine said witness before him on the date 
named in the,notice and commission and to take his 
answers under oath to such questions as may be pro
pounded to him by the respective parties or their at
torneys to the suit or proceeding. Such commission 
shall require such witness to remain in attendance 
from day to day until such deposition is begun and 
completed. [Id.] 

Art. 3757. [3668] Powei- of officer taking 
depositions.-Said officer shall have the same power 
and authority to enforce the attendance of the wit
ness, and to eompel him to testify, as in cases- of 
written interrogatories. [Id.] 

Art. 3758. [3669] Written cross-interroga..i; 
tories filed.-The party upon whom the notice is' 
served may file with the clerk of the court writteii i:iP 
terrogatories to the witness, a certified copy of which 
interrogatories shall be attached to the commission~ 
and answers thereto taken at the time of taking the 
oral testimony. [Id.] 

Art. 3759. [3670] Witness sworn.-Every 
person so deposing shall be first cautioned and sworn 
to testify the truth, the whole truth and nothing but 
the truth. [Id.] 

Art. 3760. [3671] Examination.-The witness 
shall be carefully examined, his testimony shall be re
duced to writing or typewriting by the officer taking 
the deposition, or by some person under his personal 
supervision, or by the deponent himself in the officer's 
presence, and by no other person, and shall, after it 
has been reduced to writing or typewriting, be sub
scribed by the deponent. [Id.] 

Art. 3761. [3672] Objections to testinwny. 
-The officer taking such oral deposition shall not 
sustain objections or exceptions to any of the testi
mony taken, nor exclude same; but any of the parties 
or attorneys engaged in· taking the testimony may 
have any objections they may make recorded with the 
testimony and reserved for the action of the court in 
which the cause is pending, but any such court shall 
not be confined to the objeCtions made at the taking 
of the testimony. [Id.] 

Art. 3762. [3673] Depositions certified and 
returned, how, rules as to use, ete.-Such deposi
tions shall be certified and returned by the officer tak
ing the same, and opened and used as is provided in 
case of depositions on written interrogatories. [Acts 
1907, p. 188.] 

Art. 3763. [3674] [2287] [2232] Deposi
tions opened;-Depositions, after being filed, may be 
opened by the clerk or justice at the request of either 
lJarty or his counsel; and the clerk or justice shall 
indorse on such depositions upon what da.y and at 
whose request they were opened, signing his name 
thereto, and they shall remain on· file for the inspec
tion of either party. [Acts 1846, p. 363; P. D. 3741; 
G. L. vol. 2, p. 1671.] · 
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Art. 3764. [3675] [2288] [2233] Either tio_ns may be taken by or of any such parties to the 
party may use depositions.-When cross-interroga- smt, except the corporation or its agents. It is hereby 
tories have been filed and answered, either party has expressly provided that any party to a suit wherein a 
the right to use the depositions on the trial. [ld. sec. corporation is a party shall have the right to take 
76; P. D. 3740.] written and oral depositions of any party to such suit 

Art. 3765. [3676] [2289] [2235] Objec- ?r of _any witness, after giving notice and comply
tions to deposition.-When a deposition shall have mg Wlth the other requirements of that statute of 
been filed in the court at least ·one entire day before· the State of Texas, as to the taking of written and 
the day on which the case is called for trial, no ob- ; oral depositi?ns of witnesses. It is further hereby ex
jection to the form thereof, or to the manner of tak- < pressly prov1ded that when any ex-parte deposition is 
ing the same, shall be heard, unless such objections · taken in any suit whatever, either the party taking 
are in writing and notice thereof is given to the op- the same or the party giving the.same shall have the 
posite counsel before the trial commences. Such ob- :'tight to introduce the depositiondn evidence, subject 
jection shall be made and determined at the first term· : to the general rules of evidence without regard to 
of the court after the deposition has been filed, and : ~hether the. person offering the. same has crossed the 
not thereafter. [ld. Acts 1893, p. 5.; P. D. 3742.] :

1 
: mterrogaton~s or not, and without reg_a:d t? whether 

Art 3766 [3677] [2290] '[2236] D • . ?r not the Witness who gaye the deposition IS present 
. • • epos1 - · m com·t or has testified in the case [Acts 192- p 

tions as evidence.-Depositions may be read in evi- : 448 ] [39th. Leg h 179 § 1 ] · <>, • 
dence upon the trial of any suit in which they are ~ · ., c · ' · 
taken, subject to all legal exceptions which might nave · Art. 3769a. Execution of commission issued 
been made to the interrogatories and answers, werf: ·. by_ court of ~or.eig~ s.tate.-Whenever any mandate, 
the witness personally present before the court !dvin"' ~ ·writ .or commJsswn IS Issued out of any court of rec
evidence. [Acts 1848, p. ·106; P. D. 3733; G. L. ~ol. 3~ : . ?rd. I~ ~ny other. s~ate, territory· district or foreign 
p. 106.] · · · :JUriSdictiOn, and It 1s required to·take the testimony 

Art. 3 7 6
7

• [ 3678] [ 2291 ] [ 2237] Matter-,· of a. witness or :Witnesses in this st~~e, either ~n writ
not responsive.-If any deposition shall· contain any .. ten mterrogatories or by oral depositiO_n, t~e Witnesses 
testimony not pei:iinent to the direct and cross~inter- : . may be compelled to appear and testify m the same 
rogatories propounded, such matter shall be deemed : ·manner and by the same process and J?roceeding as 
surplusage, and may be stricken out by the court upov : : ~ay be e~ployed f~r t~e purpose of takmg testimony 
objection thereto. [Acts 1846, p. 365; G. L. vol. 2, p. · .. , m proceedmgs pendmg m this State. [Acts 1929, 41st 
1671.] . _ _ ::... Leg., p. 553, ch. 268, § 1.] 

Art. 3768. [3679] [2292] [2.238] One's. ;- Art. 3769b. Contempt in disobeying writ.
own deposition.-The deposition of either party to : 'Wh:I_Iever any com.mission for the taking of the de
a suit who is competent to testify therein may be takev · posit~ on . of any Witness o:r; party to any civil suit 
in his own behalf in the same manner and with like : pendmg m any of the courts of Texas shall have been 
effect with the 'depositions of other witnesses. regularly and' legally issued and placed in the hands 

Art. 3769. [3680 to 3686] Of adverse party.: . of a ~rson legally designated a~d qualified to take 
-These rules shall. govern the taking of the deposi-' I depfsitions under. the l~ws of this s~ate such officer 
tion of the adverse party· . : ·. sha 1 have authonty to Issue any wnt authorized by 

1 
E"th . ·t · . . ' law to compel the attendance of a witness in court, 

. ·. .I er par Y ~o a smt may. exam me th.e oppos- : ·and upon disobedience of such writ by an s h ·t-
•I?g pa1 ty as a Witness, upon mterrogatones :filed . h b . Y ?C WI 
i~ the c~use, and ~hall have the same process to obtain ; ~~~sco:r:Uo~ 0~ ~~~~~h:gc:sc;~~f~s~~empt e~her ~Y 
h1s testimony as m the case of any other witness. . ; the J'ud"'e of any District Court 0 : ~hJss~e ' ~r . Y . 

2. No notice of the filing of the interrogatories is , ._which s~ch witness resides. [Acts 1929 e41s~u~ Y 
111 

necessary. . . 553, ch. 268, § 1-a.] ' g., p. 
3. A. comm1ssw~.to take the answers of the party · 

to the mterrogatones shall be issued by the clerk or ·; Art. -3769~. Testimony of adverse parties in 
justice, and be executed and returned by any author- ~ivil suits.-!~ the trial of any Civil suit or proceed
ized officer as ·in other cases. -· mg now pendmg or hereafter filed in any Justice 

4. A copy of the interrogatories need not be served , , Court, County. C?urt, or District Court of this State, 
on the adverse party before a commission shall issue to • any party pla~nt1ff ~r d~fendant shall have the right 
take the answers thereto. - to call as a w1tness m his behalf any other individual 

5. The examination of the adverse party shall be :. wh? i~ a party to. such suit _or proceedings, either as 
conducted and testimony received in the same manner plamtlff or defendant, and If such other party be a 
and according to the same rules which apply in the corporation, then any officer or director of such cor
ca~e of ~my other witness, subject to the provisions of poratwn, or manager,. superintendent, agent or party 
this article. . m control of the particular matters and things under 

6. The party interrogated may, in answer to ques- investigation by any of said Courts in the triai of a 
tions propounded, state any matter connected with the Case may be called as a witness with like effect as if 
cause and pertinent to the issue to be tried; and ·the ~hey were individual :parties to such suit or proceed

' adverse party may .contra~lict the answers by any mg.; and ~ny such ~1tness may. be exami~ed by ~he 
ot?er competent testrmony m the same manner as he pai~Y callmg the Witness, and If such witness g1ve 
might contradict the testimony of any other witness. testim<?ny adverse to the party calling him, the party 

7. If the party interrogated refuses to answer the so callmg such adverse witness shall not be bound to 
officer executing the commission shall certify such re- accept the testimony of such adverse witness as true, 
fusal; and any in~errogatory which the party refuses but sha~l have the righ~ to impeach such witness and 
to _answer, o; which he answers evasively, shall be the. testimony of such ~Itness, and shall have the right 
taken as con1.essed. to mtroduce other evidence upon any issue involved 

8. The party interrogated may, upon the trial of in such suit or proceeding without regard to the tes
the case, take exception to the interrogatories on the timony of such adverse witness; and in examining 
ground that they are not pertinent, and to the answers such adverse witness leading questions may be asked 
that they are not competent evidence. by ~ounsel for the party calling such witness but op- . 

9. It shall be no objection to the interrogatories posmg counsel shall not be pennitted to ask such w·it-
that they are leading in their character. ness leading questions or in any manner lead such 

10. Where any party to a suit is a corporation, witness. [Acts 1929, 41st Leg., 1st C.S., p. 255, ch. 
such corpo~a~ion shall not be permitted to take ex- 105, § 1; Acts 1931, 42nd Leg., p. 307, ch. 181, § 1.] 
parte depositiOns, nor shall any ex-parte deposition be Section 2 of Acts 1929, directs that this article shall be 
taken of the agents of such corponition but if there referred to as Articlt; 37B9a, but inasmuch us that article 
are more than two parties to the suit ex~parte deposl· has al~eady been designated as a prior law it is classified . - - as Article 37tl9c. 
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TITLE 56-EXECUTION less ten years shall have elapsed between the issuance· 
o:= e:x:ec?tions thereon, and execution may issue at any 
tim~ Within t~n years after the issuance of the pre
ceamg executwn. [Acts 1895, p. 2 ; G.L. vol. 10, p. 
732; Acts 1933, 43I'd Leg., p. 369, ch. 144.] -

.~rt. 

3770. Exec)lt!on on judgment. 
8771. ExecutiOn before adjournment. 
3772. Execution superseded 
3773. Dormant judgment. ' 
3774. On removal of v.roJ!erty, etc. 
3775. On death of plamtiff. · 
3776. On death of executor, etc. 
3777. On death of nominal plaintift. 
3778. o

0
nn money of deceased. 

3779. property of deceased. 
3780. Issuance of execution for money. 
3781. Issu::nce of execution fo~; property, · 
3782.- To different counties. 
3783. ·Requisites of execution. 
3784. Returnable, when. 
3785. Indorsements by officer. 
3786. Execution on property of surety. 
3787. On death, etc.,' of officers. 
3788. Enforced without delay. 
3789. Levy of execution. 
3790. Failure to designate property. 
3701. Property. not to be designated. 
3702. Property exempt. 
3793. Levy. 
3794. On stock running at large. 
3795. Levy on shares of stock. 
3706. Interest of partner. 
3797. Goods pledged or mortgaged. 
3798. Shares of stock sold. 
3799. Duty of officer. 
3800. Expense of- keeping property. 
3801. 1\-Iay give delivery bond. · 
3802. Property may be sold by defendant. 
3803. Forfeited delivery bond. 
3804. Sale of real property. 
3805. Sale made elsewhere. 
3806. Sale of city lots. 
3807. Sale of rural property. 
3808. Notice of sale of real estate. 
3809. "Courthouse door." . 
3810. Sales under deed of trust. 
3811. Sale of personal property. 
3812. Notice of sale of personal pronerty, 
3813. Shall exhibit personal property. 
3814. Sale of stock running in range. 
3815. "When execution not satisfied. 
3816. Conveyance to purchaser. 
3817. Conveyance after death of purchaser •. 
3818.. Purchaser deemed innocent. 
3819. Penalty for unlawful sale. 
3820. Officer shall not purchase. 
3821. Purchaser failing to comply, 
3822. Re-sale of property. 
3823. Return of execution by mail. 
3824. Money to be paid over. 
3825. Failure to levy or sell. 
3826. Failure to return execution. 
3827. Surplus to be paid to defendant. 
3828. Return of execution. 
3829. Death of defendant. 
3830. Death of the plaintiff. 
3831. Execution docket. 

Al'ticle 3770. [3714] [2324] [2267] Exe
cution on judglllent.-After the adjournment of a 
district or county court,- the clerk thereof shall tax 
the costs in every case in which a final judgment has 

- been rendered, and issue execution to enforce such 
judgment and collect such costs. [Act June 4, 1873, 
p. 209; P. D. 3772; G. L. vol. 7, p. 661.] 

Al't. 3771. [3715] [2325] [2268] Execu
tion .befol'e a£1joul'nment.-After the expiration of 
twenty days from and after the rendition of a final 
judgment in the district or county court, and after 
the overruling of any motion therein for a new trial 
or in arrest of judgment, if no supersedeas bond on 
appeal or writ of error has been filed and approved, 
the clerk shall issue execution uvon such judgment 
upon application· of the successful party. [Id.] 

Art. 3772. [3716] [2326] · [2269] Execu
tion snperseded.-When such execution has been is
sued and a supersedeas bond is afterward filed ·and 
approved within the time prescribed by law, the clerk 
shall immediately issue a writ of supersedeas sus
pending all further proceedings under such execution. 

Al't. 3773. [3717] [2326a] Dorn1ant judg
ment.-If no execution is issued within ten years 
after the rendition of a judgment in any court of 
record, the judgment shall become dormant and no 

! execution shall issue thereon unless such judgment be 
'revived. If the first execution has issued within the 
ten years, the judgment shall not become dormant, un-

Al't. 3774. [3719] [2328] [2271] On l'e
~oval of pl'operty, etc.-Upon the filing of an affida
VIt that the party against whom a judgment for mon
ey has been rendered, is about to remove his property. 
O?t of the county, or is about to transfer or secrete 
~Is property for the purpose of defrauding his cred
ltors, the clerk may issue execution immediately. [Act 
Jan. 27, 1842, p. 66; P. D. 3774; G. L. vol. 2, p. 7:::18.1 

Al't. 3775. [3720] On death of plaintiff.
Where. a sole plaintiff, or one of several plaintiffs, 
shall che after JUdgment, execution shall issue on such 
judgment in the name of the legal representative of 
such deceased sole plaintiff, or in the name of the sur
viving plaintiffs, and the legal representative of the 
deceas~d plaintiff, as the .case may require, upon an 
affidavit of such death bemg filed with ·the clerk to
gether with the certificate of the appointment of ~uch 
representative under the hand and seal of the clerk of 
t~e court w_herein such appointment was made; pro
VIded that If there be no administration upon the es
tate of such deceased sole plaintiff or plaintiffs, and 
none necessary as shown by an affidavit filed with the 
clerk of the court in which judgment was obtained, 
execut.io.n shall issue in the name of all the plaintiffs, 
both lrvmg and deceased, as shown in the judgment, 
a,nd all money or moneys collected thereunder by the 
officer levying such execution, and paid unto the regis
try of the court, out of which such execution issued 
shall be partitioned among and paid to parties entitled 
to the same, and in the proportions to which they are 
entitled to the same· under proper order of the pre
siding judge of said court. [Acts 1925, p. 450.] [39th 
Leg., ch. 181, § L] 

Al't, 3776. [3721] [2330] [2273] On death 
of executol', etc • ....:.When an executor, administrator, 
guardian or trustee of an express trust cUes or ceases 
to be such executor, administrator, guardian or trus
tee after judgment, execution shall issue on such 
judgment in the name of his successor, upon an affi
davit of such death being filed with the clerk, togeth
er ·with the certificate of the appointment of such 
successor, under the hand and seal of the clerk of the 
court wherein such appointment was made. [Act Feb. 
5, 1853, p. 20; P.D. 13.] 

Art. 3777. [3722] [2331] [2274] On death 
of nominal plaintiff.-When a person in whose fa
vor a judgment is rendered for the use of another dies 
after juugment, execution shall issue in the name of 
the party for whose use the suit was brought, upon an 
affidavit of such death being filed with the clerk. 

Al't. 3778. [3723] [2332] [2275] On mon
ey of dec'eascd.-If a sole defendant dies after judg
ment for money against him, execution shall not issue 
thereon; but the judgment may be proved up and pa-icl 
in due course of administration. [Act Feb. 5, 1853, p. 
20; G. L. vol. 3, p. 1304; P. D. 14.] 

Al't. 3779. [3724] [2333] [2276] On prop-
erty of deceased.-In any case of judgment other 

, than a mone;v judgment, where the sole defendant, 
or one or more of several joint defendants, shall die 
after judgment, upon an affidavit of such death being 
filed with the clerk, together with the certificate of the 
appointment of a representative of such decedent un
der the hand and seal of the clerk of the court \Vhere
in Slich appointment was made, the proper process on 
such judgment shall issue against such representative. 
[I d.] 

Art. 3780. [3726] [2335] [2278] Issuance 
of execution fol' money.-\Vhere the execution re
quires that ·the judgment shall be made out of the 
property of the debtor, such execution and all subse
quent executions, may be issued to any county in the 
State. [Act Jan. 27, 1842, p. 66; P.D. 3874; G.L. vol. 
2, p. 738; Acts 1935, 44th Leg., p. 178, ch. 74, § 1.] 
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Art. 3781. [3727] [2336] [2279] Issuance 
of execution for property.-Where the execution, or· 
any writ in the nature thereof, requires the sale e>r 
delivery of specific real or personal 'property, it may· 
be issued to the county where the property, or some 
vart thereof, is situated. 

Art. 3782. [3728] [2337] [2280] T~ dif• 
ferent counties.-Process in the nature of an execu
tion which requires only the delivery of real or per• 
sonal property may be issued at the same time to .dif-
ferent counties. · 

Art. 3783. [3729] [2338] [2281] Requi .. 
sites of ex.ecution.-The style of the execution shall 
be "The State of Texas." It shall be directed t.o the 
sheriff or any constable of the proper county, and 
shall ·be signed by the clerk or justice officially, and 
bear the seal of the court, if issued out of the district. 
or county court. · It shall con-ectly describe the judg
ment stating the court wherein and the time· when 
rend~red, the ·names of the parties, the amount, if it 
be for money, and the a,J;Uount act_ually due thereon, 
if less than the original amount, the rate of interest, 
if other than six per cent, and shall have the follow-
ing requisites: . . . 

1. The several 1tems of the bill of costs to be col.'" 
lected under the execution shall be endorsed thereon 
in· intelligible words and figures. . 

2. If the judgment be for money simply, it:shall re
quire the officer to satisfy the judgment out of the 
property of the debtor, subject to execution. · 

3. If the judgment commands the sale of particular 
property for the satisfaction thereof, the writ shall be 
framed accordingly. 

4. 1f the ·judgment be for the delivery of the pos
session of real or personal property, the writ shall 
require the officer to deliver the possession of the 
same, particularly describing it, to the party entitled 
thereto; ·and may, at the same time, require the officer 
to ·satisfY· any costs, damages or rents and profits 
recovered by.tbe same judgment, out of any property 
subject- to execution of the party against whom it is 
rendered. 

(;5. If the judgment be for the recovery of personal 
property :or its value, the writ shall command the of
ficer, ifi;case a delivery thereof cannot be had, to levy 
arid 'collect the value thereof for which the judgment 
was' recovered, to be specified therein out of any prop: 
erty of the party against whom the judgment was ren.o 
dered, liable to execution. 

6. It shall require the officer to satisfy tlie costs 
adjudged against the party, and the further costs of 
executing the writ, out of any property liable to exe
cution of the party against whom the judgment was 
rendered. - • 

7. When an alias or pluries execution is issued, it 
shan· show upon its face the number of pre_vious exe
cutions which ·have· been issued on the judgment. 
[Const. art. 5, sec. _12; Act June 4, 1873, p. 209 ; ~. 
D. 3772; G. L. vol. 7, p. 661.] 

Art. 3784:. [3730] [2339] [2282] Re
turnable, when.-The execution shall be returnable 
to the first day of the next term of the court, or in 
thirty, sixty or ninety days, if so directed by the 
plaintiff, his agent or attorney. [Act 1873, p. 209; G. 
L. vol. 7. p. 661; P. D. 3775.1 

Art. 3785. [3731] [234:0] [2283] Indorse
mlmts by officer.-The officer receiving the execution 
shall indorse thereon the exact hour and day when 
be received it. If he receives more than one on the 
sa me day against the same nerson, be shall number 
fue1n as received; and, on failure to do so, or in case 
of·. false indorsement, he and his sureties shall be lia
ble on motion in the court from whence the execution 
is issued, three days' nbtice being given, to a judgment 
in favor of the plaintiff in execution for twenty per 
cent on the amount of the execution, together with 
such damages as the plaintiff in execution may have 
sustained by such failure or such false indorsement. 

[Act Jan. 27, 1842, p. 66; P. D. 3780; G. L. vol. 2, p. 
738.] 

Art. 3786. [3732] [2341] [2284:] Execu
tion on property of surety.-If it appear upon the 
face of an execution, or by the indorsement of the 
clerk, that of those aguinst whom it is issued any one 
is surety for another, the levy of the execution shall 
first be made upon tb,e property of the principal sun
ject to execution and situate in the county in which 
the judgment is rendered. If ·property of the princi
pal cannot ·be found which will, in the opinion of the 
officer, be sufficie.nt to make the amount of the execu
tion, the levy shall be made on ~o much property of 
the principal as may be found, and· upon so much of 
the property of the surety as. may be necessary to 
make the amount of the execution. [Act Feb. 5, 1858, 
p. 110; P. D. 4786; G. L. vol. 4, p. 982.] 

Art. 3787. [3733] [2342] [2285] ·On 
death,· e.tc., of officers.-If the officer receiving an 
execution die or go out .of office before the return of 
.any execution, his successor, or other officer author
ized to discharge the duties of the office in such case, 
shall proceed therein in the same manner that such 
officer should have clone. 

Art. 3788. [3734] [234:3] [2286] Enforced 
without delay.-When an execution against the prop
erty of any person is issued to an officer; he shall pro
ceed without delay to levy tb,e same upon the property 
of the defendant not exempt from execution, unless 
otherwise directed by the plaintiff, his agent, or at
torney. [R. S. 1879, 2286.] · 

Art. 3789. [3735]. [2344:] [2287] Levy of 
ex.ecution.-Tbe officer shall first call upon the de
fendant, if be can be found, or, if absent, upon· his 
agent within the county, if known, to point out prop
erty to be levied upon ; and a levy shall first be made 
upon the property designated by. the defendant or his 
agent; provided that if it be personal property, the 
defendant or his agent shall deliver the same into the 
officer's possession; or, if it be real estate situated in 
whole or in part within the county, he shall deliver to 
the officer a description thereof bY metes and bounds. 
If, in the opinion of the officer, the. property so desig
nated will not sell for enough to satisfy the execution 
and costs of sale, he shall notify the defendant or his 
agent ·thereof; whereupon an additional designation 
may be made. [Act June 4, 1873, p. 209; P. D. 3775; 
G. L. vol. 7, p. 661.] 

Art. 3790. [373•6] [2345] [2288] Failure 
to designate property.-If no property be thus des
ignated, or if an insufficient amount of property be 
designated, i·t shall be the duty of the officer to levy 
the execution upon the property of the debtor, subject 
to execution in the following order: 

1. On personal or movable property. 
2. On uncultivated lands; and, 
3. Upon cultivated lands. [Id.] 

Art .. 3791. [3737] · [234:6] [2289] Property 
not to be clesignated.-A defendant in execution shall 
not point out property which he has sold, mortgaged 
or <;onveyed in trust, or property exempt from forced 
sale. 

Art. 3792. [3738] [2347] [2290] Property 
e!Xellll't.-Property which the judgment debtor has 
sold, mortgaged or conveyed in trust shall not be seized 
in execution, if the purchaser, mortgagee or trustee 
shall point out other property of the debtor in· the 
county sufficient to satisfy the execution. 

Art. 3793•. [3739--4:0] Levy.-In order to make 
a levy on real estate, it shall not be necessary for the 
officer to go upon the ground, but it shall be sufficient 
for him to indorse such levy on the writ. Levy upon 
personal property is made by taking possession there
of, when the defendant in execution is entitled to the 
possession; where the defendant in execution has an 
interest in personal property, but is not entitled to the 
possession thereof, a levy is made thereon by giving 
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notice thereof to the person who is entitled to the pos
session, or one of them when there are several. 

Art. 3794. [3741] [2250] [2293] On stock 
running at large.-.A. levy upon livestock running at 
large in a· range, and which cannot be herded and 
penned without great inconvenience and expense, may 
be made by designating by reasonable estimate· the 
number of animals and describing them by their marks 
and brands, or either ; such levy shall be made in the 
presence of two or more credible persons, and notice 
thereof shall be given in writing to the owner or his 
herder or agent, if residing within the county and 
known to the officer. 

Art. 3795. [3742] [2351] [2294] Levy on 
shares of stock.-.A. levy on the stock of any corpo
ration or joint stock company is made by leaving a 
notice thereof with any officer of such company. [Act 
March 13, 1875, p. 102; G. L. vol. 8, p. 474.] · 

Ar\. 3796. [3'743] [2352] [2295] Interest 
of partner.-A levy upon the interest of a partner in 
partnership property is made by leaving a notice with 
one or more of the partners or with a clerk of the part-
nership. · 

Art. 3797. [~744] · [2353] [2296] Goods 
pledged or m.ortgaged.-Goods and chattels pledged, 
assigned or mortgaged as·security for any debt or con
tract, may be · levied upon and· sold on ·execution 
against the person making the pledge, assignment or 
mortgage subject thereto; and the purchaser shall be 
entitled to the possession when it is held by the 
pledgee, assignee or mortgagee, on complying with tlie 
conditions of the pledge, assignment or mortgage. 

Art. 379'8. [3745] [2354] [2297] Shares of 
stock sold.-Shares of stock in any joint stock or in
corporated company may be sold on e:x;ecution against 
the person owning such stock. · [Act March 13, 1875, p. 
102, G. L. vol. 8, p. 474.] 

Art. 3799. [3746] [2355] [2298] Duty c,f 
officer.-The officer shall keep securely all personal 
property levied on by him for which no delivery bond 
has been given. If any injury or loss should result bY 
hi~ negligence to any party interested, he and his sure
ties shall be liable to pay the value of the property so 
lo.st or the amount of the-injury sustained, and ten per 
cent thereon, to be recovered by the party injured on 
motion, three days notice being given in the court from 
which the execution issued. [Act Jan. 27, 1842; P. D. 
3782; G. L. vol. 2, p. 738.] 

Art. 3800. [3747] [2356] [2299] Expense 
of keeping property.-The officer shall be author
ized to retain out of the proceeds of personal property 

_ sold upon execution all reasonable expenses incurred 
- by him in making the levy and keeping the property. 

[I d.] 
Art. 3801. [3748] [2357] [2300] May give 

delivery bond.-Any personal property taken in exe
cution may be returned to the defendant by the officer 
upon the delivery by the. defendant to him of a bond, 
payable to the plaintiff, with two or more good and 
sufficient sm;eties, to be approved by the officer, c·ondi
tioned that the property shall be delivered to the offi
cer at the time and place named in the bond, to be 
sold according to law, or for the payment to the officer 
of a fair value thereof, which· shall be stated in the 
bond. .[Act Jan. 27, 1842; P. D. 3778, G. L. vol. 2, p. 
738.] 

Art. 3802. [3749] [2358] [2301] Property 
may be sohl by defendant.-Where property has 
bee>n replevied, as provided in the preceding article, 
the defendant may sell or dispose of the same, paying 
the officer the stipulated value thereof. 

Art. 3803. [3750] [2359] [2302] Forfeited 
delivery bond.-In case of the non-delivery of the 
property according to the terms of the bond, and non
payment of the value thereof, the officer shall forth
with return the bond i:pd.orsed, "forfeited" to the clerk 

TEX.GO},IP.STAT. '36-48 

of the court from W"hich execution issued; whereupon, 
if the judgment remaiit unsatisfied in whole or in part, 
the clerk shall issue execution against the principal 
debtor and the sureties on the bond for the amount 
d:ue, not exceeding the stipulated value of the proper
ty, upon which execution no delivery bond shall be 
taken, which fact shall be indorsed by the clerk on the 
execution. [Id. P. D. 3779.] 

Art. 3804. [3751] [2360] [2303] Sale of 
real property.-R'eal property taken by virtue of any 
execution shall be sold at public auction, at the court
house door of the county, on the first Tuesday of the 
month, between the hours of ten o'clock, a.m. and four 
o'clock, p. m. [Id. P. D. 3776.] 

Art. 3805. [3752] [2361] [2304] Sates 
m.ade elsewhere.-Where by law the public sales of 

·lands in any county are directed to be made at any 
other place than the courthouse door, the sales here
in provided to be made at the courthouse door shall be 

· made at the place designated by such law. 
Art. 3806. [3753] [2362] [2305] Sale of 

city lots.-If real property ·situated in any town or 
city, taken in execution, consist of several lots, tracts 
or parcels, each shall be offered separately, unless the 
same be not susceptible of a separate sale by reason of 
the character of the improvements thereon. 

Art. 3807. [3754 to 3756] Sale of rural 
pro.perty.-When lands not situated in any town or 
city or taken in execution, the defendant in such writ 
in whom the legal or equitable title to such land may 
be vested, shall have the right to present to the officer 
holding such execution, at any time -before the sale so 
as not to delay the same being made as advertised, a 
plat of said land as actually surveyed, in lots of not 
less than fifty acres, by the county surveyor of the 
county wherein said premises are situated. The plat 
shall be accompanied by the field notes of each lot as 
numbered, with the certificate of· the county surveyor 
that the same are correct, and the defendant shall 
have the right to de-Signate the order in which the lots 
shall be sold. When a sufficient number of such lots 
are sold to ·satisfy: the amount due on the execution, 
the sale shall cease. All' of the expenses attending the 
survey and sale of said land in lots shall be paid by 
the defendant, and shall in no case constitute any ad
ditional cost in the case. [Acts 1875, p. 50, G. L. vol. 
8, p. 422.] . 

Art. 3808. [3757] [2366] [2309] Notice ,of 
sale of real estate.-The time and place of sale of 
real estate under execution, order of sale, or vencliti
oni exponas, shall be adr2rtised by the officer by hav
ing the notice thereof published in the English lan
guage once a wee!\: for three consecutive weeks pre
ceding such sale, in some newspaper published in said 
county. The first of said publications shall appear not 
less than twenty days Immediately preceding the clay 
of sale. Said notice shall contain a statement of the 
authority by virtue of which the sale is to be made, 
the time of levy, and the time and place of sale; it 
shall also contain a brief description of the property to 
be sold; and shall give the number of acres, original 
survey, locality in the county, and the name by which 
the land is most· generally known, but it shall not be 
necessary for it to contain field notes. Publishers of 
newspapers shall receive for publishing said sales 
fifty cents per square for the first insertion and thirty 
cents per square for subsequent insertions, to be taxed 
and paid as other costs; for such publication, ten 
lines shall constitute a square, and the body of no such 
advertisement shall be printed in larger type than 
brevier. No 'fee for advertising any property in a 
newspaper under the provisions of this article shall 
exceed the sum of five dollars. If there be no news· 
paper published in the county, or none which will pub
lish the notice of sale for the compensation herein 
fixed, the officer shall then post such notice in writing 
in three public places in the county, one of which shall 
be at the courthouse door of such county, for at least 
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twenty days successively next before the day of sale. 
The officer making the levy shall give the de~enda1;t 
or his attorney written notice of such sale, e1th~r m 
person or by mail, which notice shall substantially 
conform to. the fo.regoing requirements. [Acts 1895, 
p. 168; G. L. vol. 10, p. 898; Acts 1842, p. 66; G. L. 
vol. 2, p. 738; .Acts 1903, p. 104.] 

Art. 3809. [3758] [2368] [2310] "Court
house door."-By the term "courthouse door" of a 
county is meant either of the principal entrances to 
the house provided by the proper authority for the 
holding of the distdct court. If from any cause there 
is no such bouse, the door of the house where the dis
trict court was last held in that county shall be deemed 
to be the courthouse door. \Vhere the courthouse,. or 
house used by the court, has been destroyed by fire or 

:other cause, and another has not been designated by 
the proper authority, the place where such house stood 
shall be deemed to be the courthouse door. 

Art. 3810. [3759] [2369] [2310a] Sales 
under deed of trust.-All sales of real estate made 
1mder powers conferred by any deed of trust or other 
contract lien shall be mad·e in the county in which such 
real estate is situated. Where such real estate is situ
ated in more than one county then notices as herein. 
provided shall be given in both or all of such coun
ties, and the real estate may be sold in either county, . 
and such notice shall designate the county where the 
real estate will be sold. Notice of such proposed sale 
shall be given by posting written notice thereof for 
three consecutive weeks prior to the day of sale in 
three public places in said county or counties, one of 
which shall be made at the courthouse door of the 
county in which such sale is to be made, and if such 
real estate be in more than one county, one at the 
courthouse door of each county in which said real es
tate may be situated, or· the owner of such real es
tate may, upon written application, cause the same to 
be sold as provided ·in said deed of trust or contract 
lien. Such sale shall be made at public vendue between 
the hours of 10 o'clock a.m. and 4 o'clock p.m. of the 
first Tuesday in any month. When any such real es
tate is situated in an unorganized county, such sale 
shall be made in the county to which such unorganized 
county is attached for judicial purposes. [Acts 1889, 
p. 143; G. L. vol. 9, p. 1171; Acts 1st C. S. 1915, p. 
32 ; Acts 1915, p. 84.] 

Art. 3811. [3760] [2370] [2311] Sale of 
personal property.-Personal property taken in exe
cution shall be sold on the premises where it is taken 
in execution, or at the courthouse door of the county, 
or at some other place, if owing to the nature of the 
property, it is more convenient to exhibit it to pur
chasers at such place. [Act Jan. 27, 1842, p. 66; G. L. 
vol. 2, p. 738; P. D. 3776.] 

Art. 3812. [3761] [2371] [2312] Notice 
of sale of personal property.-Previous notice of 
the time .and place of the sale of any personal property 
on execution shall be given for ten days successively, 
by posting up written or printed notices thereof in at 
least three public places in the county, one of which 
shall be at the courthouse door of the county, and one 
at the place _where the sale is to be made. [Id.] 

Art. 3813. [3762] [2372] [2313] Shall ex
hibit personal property.-Personal property shall 
not be sold, unless the same be present and subject 
to the view of those attending the sale, when it is sus
ceptible of being thus exhibited, except shares of stock 
in joint stock or incorporated companies, and in cases 
where the defendant in execution has merely an in
terest without right to the exclusive possession in 
which case the interest of the defendant may be sold 
nnci conveyed without the presence or delivei·y of the 
vroperty. 

Art. 3814. [3763] [2373] [2314] ·Sale of 
stock running in range.-\Vheu a levy is made upon 
livestock running at large in the runge, it is not nec
essary that such stock, or any part thereof, should be 
present at the Jllace of sale, and the purchaser at such 

sale is authorized to gather and pen such stock and 
select therefrom the number purchased by him. 

Art. 3815. [3764] [2374] [2315] When 
execution not satisfied.-When the property levied 
upon does not sell for enough to satisfy the execution, 
the officer shall proceed anew, as in the first instance, 
to make the residue. 

Art. 3816. [3765] [2375] [2316] Convey
ance to purchaser.-\Vhen a sale has been made and 
the terms thereof complied with, the officer shall exe
cute and deliver to the purchaser a conveyance of all 
the right, title, interest and claim which the defend
ant in execution had in and to the property_ sold. [Id. 
P. D. 3795.] . 

Art. 3817. [3767] [2377] [2317] Convey
ance after death of purchaser.-If the purchaser, 
having complied with the terms of the sale, shall die 
before a conveyance was executed to him, the officer 
shall nevertheless convey the property to the pul"Chas
er, and the conveyance shall have the same effect as 
if it had be_en executed in the lifetime of the purchaser. 

Art. 3818. [3768] [23781 [2318] Purchas
er deem.ed innocent.-A purchaser at a sale under 
execution shall be deemed to be an innocent purchaser 
without notice in all cases where he would be deemed 
to be such had the sale been made voluntarily by the 
defendant in person. 

Art. 3819. [3'7·69] [23'79] [2319] Penalty 
for unlawful sale.-Any officer who shall sell any 
property without giving the previous notice herein di
rected, or who shall sell the same otherwise than in 
the manner prescribed herein, shall forfeit and pay to 
the party injured not less than ten nor more than two 
hundred dollars in addition to such other damages as 
the party may have sustained, to be recovered on mo
tion, five days ·notice thereof being given such officer 
and his sureties. · 

Art. 3820. [37701 [23180] [2320] Officer 
shall not purchase.-If any officer or his deputy 
making sale of property on execution, shall, directly or 
iJ;J.directly, purchase the same, the sale shall be void. 

Art. 3821. [3771] [23S1] [2321] Purchas
er failing to coinply.-If any person shall bid off 
property at any sale made by virtue-of an execution, 
and shall fail to comply with rthe terms of the sale, he 
shall be liable to pay the plaintiff in execution twenty 
per cent on the value of the property thus bid off, be
sides costs, to be recovered on motion, five days notice 
of such motion being given to such purchaser; and 
should ·the property on a second sale bring less than on 
the former, be shall be liable to pay to the defendant 
in execution all loss which he sustains thereby, to be 
r~coverecl on motion as above provided. [Acts 1842, 
p. 66; G. L. vol. 2, p. 741; P. D. 3786.] 

Art. 3822. [3772] [2382] [2322] Resale 
of property.-When the terms of the sale shall not be 
complied with by the bidder, the sheriff shall proceed 
to sell the property again on the same day, if there be 
sufficient time; but if not, he shall reaclvertise and sell 
the ~arne as in the first instance. [Icl. P. D. 3787.J 

Art. 31823 •. [3773] [2383] [2323] Return 
of execution by m.ail.-When an execution is i~sued 
to any county other than the one in which the judg
ment is rendered, return may be made by mail; but 
money cannot be thus sent_ except by direction of the 
party entitled to receive the same or his attol'ney of 
record. 

Art. 3'824. [3774-75] Money to be paid over. 
-,-When an officer bas collected money on execution, 
he shall pay the same to the party entitled thereto at 
the earliest opportunity. If an officer fails or refuses 
to pay money collected under an execution when de
manded by the person entitled to receive the same, he 
shall be liable to pay to such person the amount so col
lected, with damages at the rate of five per cent per 
month th~reon, })esides interest and costs, which may 
be recovered of him and his sureties by the party en
titled to receh~ !:h~ ~nme on motion before the court 
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from which said execution issued, five days previous 
notice thereof being given to said officer and his sure
ties. 

Art. 3825. [3776] [2386] [2326] Failure 
to levy or sell.-Should an officer fail or refuse to 
levy upon or sell any property subject to execution, 
when the same might have been done, he and his sure
ties shall be liable to the party entitled to receive the 
money collected on such execution for the full amount 
of the debt, interest and costs, to be recovered on mo
tion before the court from which said execution is
sued, five days previous notice thereof being given to 
said officer and his sureties. 

Art. 3826. [3777] [2387] [2327] Failure 
to return execution.-Shoulcl an officer neglect or 
refuse to return any execution as required by law, or 
should he make a false return thereon, be and his sure
ties shall be liable to the party entitled to receive the 
money collected on such execution for the full amount 
of the debt, interest and costs to be recovered as pro
vided in the preceding article. [ld. P. D. 3769.] 

Art. 3827. [3778] [2388] [2328] Surplus 
to be paicl to defen•lant.-If, on the sale of property, 
more money is received than is sufficient to pay the 
amount of the execution or executions in the hands 
of the officer, the surplus shall be immediately paid 
.:>ver to the defendant, his agent or attorney. 

Art. 3828. [3779] [2389] [2329] Return 
of execution.-Every execution shall be returned 
forthwith if satisfied by the collection of the money, 
or upon order of the plaintiff or his attorney indorsed 
thereon. 

Art. 3829. [3780] [2390] [2330] Death o£ 
defe:ndant.-The death of the defendant after the exe
cution is issued shall operate as a supersedeas thereof; 
but the lien, when one has been acquired by a levy, 
shall be recognized arid enforced. by the county court 
in the pa~'ment of the debts of the deceased. 

Art. 3'830. [3781] [2391] [2331] Death of 
the plainti:ff.-An execution shall not be abated by 
the death of the plaintiff therein after the execution 
has been issued, but shall be executed and returned in 
the same manner as if the plaintiff was still living. 

Art. 3831. [3782 to 3784] Execution docket. 
-The clerl~ of each court shall keep an execution 
docket in which he shall enter a statement of all 
executiom; as they are issued by him, specifying the 
names of the p~uties, the amount of the judgment, the 
amount due thereon, the rate of interest when it ex
ceeds eight per cent, the costs, the date of issuing the 
execution, to whom delivered, and the return of the 
officer thereon, with the date of such return. Such 
docket entries shall be taken and deemed to be a rec-

~orcl. The clerl;: shall keep an index and cross-index to 
the execution docket. When execution is in favoi· or 
against several persons. it shall be indexed in the name 
of each person. Any clerk who shall fail to keep said 
execution docket and index thereto, or shall neglect to 

. nl.al;::e the entries therein, shall be liable upon his offi·. 
rial bond to any person injured for the amount of 
damages sustained by such neglect. [Id.] 

TITLE 57-EXEMPTIONS 
1. PROPERTY EXEl\IPT FRO:i\I FORCED SALE 

Art. 
:{832. Property exempt to family, 
3832a. Insurance policies. 
iJS;>il. "Homestead." 
383±. 1:'roceeds exempt. 
3885. Exempt to others than family, 
3836. Ferryman. 
BS37. Public property. 
3838. Public libraries. 
3839. Exemption does not apply. 
3840; Claim for rent, etc. 

2. EXCESS OVER HOMESTEAD SET APART 

3841. Voluntary designation. 
3842. l\Iode of setting it apart. 

Art. 
3843. Recorded, etc. 
3844. Subject to execution. 
3845. Notice to set apart. 
3846. Service and return. 
3847. Defendant may designate. 
3848. Designation recorded. 
3849. Effect of. 
3850. l\Iay appoint commissioners. 
3851. Commissioners to designate, 
3852. Requisites of designation. 
3853. Returned and recorded. 
3854. Sheriff's return. 
3855. Fees and expenses. 
3856. Excess to be sold. · 
3857. Defendant may change, etc. 
3858. Law cumulative. 
3850. Personal property designated. 

1. PROPERTY EXEMPT FROM: FORCED SALill 
Article 3832. [378·5] [2395] [2335] Prop

erty exen1pt to fan1ily.-The following property 
shall be reserved to every family, exempt from attach
ment or. execution and every other species of forced 
sale for the payment of debts, except as hereinafter 
provided: 

1. The homestead of the family. 
2. All household and kitchen furniture. 
3. Any lot or lots in a cemetery held for the· pur

pose of sepulture. 
4. All implements of husbandry . 
.5. All tools, apparatus and books belonging. to any 

trade. or profession. 
6. The family library and all family portraits and 

pict11res. 
7. Five milk cows arid their calves. 
8. Two mules. · 
9. Two horses and one wagon. 
10. One carriage or buggy. 
11. One gun. 
12. Twenty hogs. 
13. '.rwenty head of sheep. 
14. All saddles, ·bridles, and necessary harness for 

the use of the family. 
15. All provisions and forage on hand for home 

consumption. 
16. All current wages for personal services. 
17. All wearing apparel. 
18. Twenty head of goats. 
19. Fifty head of chickens. 
20. Thirty head of turkeys. 
21. Thirty head of ducks. 
22. 'l'hirty head of geese. 
23. Thirty head of guineas. 
24. One clog. [Oonst. art. 16, §§ 28, 50; Acts 1870, 

p. 127; Acts 1874, p. 137; P. D. 6003, 6834; G.L. vol. 
6, p. 301; G.L. vol. 8, p. 138; Acts 1935, 44th Leg., p. 
384, ch. 145, § 1.] 

Art. 3832a. Insurance policies.-The cash sur
render v'alue of any life insurance policy which has 
been in force more than two years, shall be exempt 
from·. liability for any debt, and shall not be subject 
to forced sale, or other process to satisfy any debt, prq_
vided a member or members of the family of the in
sured are the beneficiaries under such policy, and in 
event they are only partially the beneficiaries then 
such policies shall be so exempt to the extent of their 
beneficiary interest. This act shall not apply to debts 
arising under the policy nor to debts secured by law
ful assignment of the policy. [Acts 1929, 41st Leg., 
2nd O.S., p. 78, ch. 43, § 1.] 

Art. 3833. [3786] [2396] [2336] "HoD1e
stead."-The homestead of a family, not in a town 
or city, shall consist of not more than two hundred 
acres, which may be in one or more parcels, with 
the improvements thereon; the homestead in a city, 
town or village shall consist of a lot or lots, not to 
exceed in value five thousand dollars at the time of 
their designation as a homestead, without reference 
to the value of any improvements thereon; provided, 
that the same shall be usecl for the nurposes of a 
home, or as a place to exercise the calling or business 
of the head of a family. Any temporary renting of 
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the homestead shall not change the character of the 
same when no other homestead has been acquired. 
[Acts 1897, p. 131; G. L. vol. 10, p. 1185.] 

Art. 3834. [3787] [2396] [2336] Proceeds 
exempt.-The proceeds of the voluntary sale of the 
homestead shall not be subject to garnishment or 
forced sale within six months after such sale. [Id.] 

Art. 3835. [3788] [2397"] [2337] Exempt 
to others thaill frumily • ..,...Thle following property 
shall be reserved to persons who are not constitutents · 
[constituents] of a family, exempt from attachment, 
execution and every other species of forced sale: 

1 . .A lot or lots in a cemetery, held for the purpose 
of sepulture. 

2. All wearing apparel. 
3. All tools, appra·atus and books belonging to any 

trade or profession. _,· 
4. One horse, saddle and bridle. 
5. Current wages for personal services. ·[Acts 1870, 

p. 127; Const., art: 16, sec. 28; P. D. 6834; G. L. vol. 
6, p. 301.] ' . 

Art. 3836. [3789] [2398] [2338] · Ferry
man.-There shall be reserved to every ferryman ex
empt. fro·m attachment, execution ~nd every other 
species of forced sale, except' as hereinafter provided, 
one 'ferryboat, keel, or flat-boat used as a ferryboat: 
with the necessary tackle for operating .the same, not 
exceeding in value five hundred dollars. Such exemp~ 
tion shall not apply to any recovery for damages sus
tained by the negligence or other improper conduct 
on the part of such ferryman. [Acts 1858, p. 210; P. 
D. 3802; G. J_,. vol. 4, p. 1082.] · · · 

Art. 383.7. [3790] [2399] [2339] Public 
property.-The prop€rty of counties, cities and towns, 
owned and held only for public purposes, such as pub
'lic buildings and the sites therefor, fire engines and 
the furniture thereof, and all property used and in
tended for . extinguishing fires, public grounds and 
other property devoted exclusively to the use and 
benefit .of. the public, shall be exempt from forced sale. 
[Const. art. 11, sec. 9.] 

Art. 3838. [3791] [2400] [2340] Public 
libraries.-All public libraries shall be exempt from 
attachment, execution and every other specie of 
forced sale. 

Art. 3839. [3792] [2401] [2341]. Exemp
tion does not apply.-The exemption of the home
stead provided for in this. title shall not apply where 
the debt is due: · · 

1. For the purchase money of such homestead or a 
part of such purchase money. 

2. For taxes due thereon. 
3. For work and material used in constructing im

provements thereon ; but in this last case such work · 
and material must have been contracted for in writ
ing, and the consent of the wife, if there be one, must 
have been given in the same manner as is by law re
fluired in making a sale and conveyance of ti1e home
stead. [Const. art. 16, sec. 50.] 

Art. 3840. [3793] · [2402] [2342] Claim 
for rent, etc.-The exemption of personal property · 
above provided for shall not apply when the debt is 
due for rents or advances made by a landlord to his 
tenant, or to other debts '\l•hic:h are secured by a lien 
on such property. [Acts 1874, p. 55; G. L. vol. 8, p. 
57.] . 

2. EXCESS OVER HOMESTEAD SET APART 

Art .. 3841. [3794] [2403] [2343] Volun .. 
tary designation.-,Yhen the homestead of a family, 
HQt being in a town or city, is a part of a larger tract 
or tracts of land than is exempt from forced sale as 
such homestead, it shall be lawful for the head of the 
family to designate and set apart the homestead not 

· exc.eeding two hundred acres, to which the famiiy is 
ent1tled under the constitution and laws of this State. 
[Acts 1873, p. G±; P .. D. GD94a; G. L. vol. 7, p. 516.] 

Art. 3842. [3795] [2404] [2344] Mode of 
setting it apart.-The party desiring so to designate 
and set apart the homestead shall file for record with 
the county clerk of the county in·which the land, ot a 
part thereof, may be, an instrument of writing con
taining a description: by metes and bounds, or other 
sufficient description to identify it, of the homestead 
so claimed by him, stating the name of the· original 
grantee and the number of acres, and if more than one 
survey, the number of acres in each. 

Art. 3843. [3796] [2405] [2345] Record
ed, etc.-Such instrument shall be signed by the par
ty and acknowledged or pro'ved as other instruments 
for record, and shall state that the party has desig
nated and set apart as his homestead the tract or 
tracts of land so claimed by him; and such instru
ment shall be recorded in the record of deeds of said 
county. 

Art. 3844. [3797] [2406] [2346] Subject 
to execution.-Where· the owner of a homestead, a 
part of a larger tract, has failed to so designate and 
set apart his homestead, the excess of such tract or 
tracts of L·1nd over and above the homestead exemp
tion may be partitioned and senarated from such 
homestead and subjected~to levy and sale under exe
cution, if otherwise subject, as b.ereinafter directed. 
[I d.] 

Art. 3845. [3798-3799] Notice to set 
apart.-The sheriff or constable holding an execution 

'against the owner of such excess of land, over and 
above his exempted homestead, and not separated and 
partitioned therefrom, may on his own motion, and 
shall, if required by the plaintiff in execution,- his 
agent or attorney, notify the defendant in execution 
to designate and set apart his homestead from the re
mainder of the land so owned and occupied by him, 
and that on failure to do so within ten clays the sher
iff or constable will" proceed to have such partition 
made as provided by law. Such notice shall be'writ-

, ten or printed, and shall be signed by the sheriff or 
constable. [Id.] · 

Art. 3846. [3800-1-2] Service and return.· 
-Such notice may be served on the defendant by such 
officer by reading it to hiin, or by leaving a copy of 
it at his place of residence with some person over 
fourteen years of age. .The officer shall return said 
notice. to the court from which the execution issued, 
with his return 'indorsed thereon, showing how he 
e~ecutecl the same. Such notice and return shnll be 
filecL by the proper officer of the court, and shall be 
prima facie evidence of the fact's stated. [Id.] 

Art. 3847. [3803] [2412] [2352] Defend
ant ·may designate.-On the service of such notice, 
the defendant in execution shall have the right \yith
in ten days thereafter, to designate and set apart his 
homestead, and deliver such designation to the sheriff 
or constable. [Id.] 

Art. 3848. [3805] [2414] [2354] Designa
tion recorded.-The sheriff or constable shall (leliver 
the designation or setting apart of the homest(~iul so 
made to the county clerk of the county in which such 
homestead, or a part thereof, is, and such clerk shall 
forthwith record the same in the record of deeds o:t 
his said county. [Id.] 

Art. 3849. [3806] [2415] [2355] Effect 
of.-Such designation and setting apart of the home
stead made by the defendant under any preceding ar
ticle shall operate as a relinquishment of all right of 
homestead in the excess of land so partitioned from 
the homestead, and shall be binding on the defend
ant, and all others in lll'ivity with him, and the same, 
or a certified copy of the record thereof, shall be ad
mitted in evidence of the facts stated therein. [Id.] 

Art. 3850. [3807] [2416] [2356] May ap
point commissioners.-If the defendant in execution 
shall fail or refuse, within ten days after such notice. 
to so desi;:,'llate and set apart his homestead, the of
ficer holding snell executi0n shall forthwith summoE 
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either verbally or in writing three disinterested free
holders of the county as commissioners to designate 
a homestead for the defendant. [Id.] 

Art. 3851. [3808] [2417] [2357] Commis
sioners to clesignate.-The commissioners shall 
forthwith proceed to partition the homesteacl of the 
defendant from the remainder of the tract or tracts, 
and may, if they deem it necessary, call in a surveyor 
to assist them. The action of such commissioners 
shall be reduced to writing and signed by them, or a 
majority of them and shall be dnly sworn -to, which 
shall be sufficient to admit the same of record. [Id.] 

Art.- 3852. [3809] [2418] [2358] Requi
sites of dtesignation.-The designation of the home
stead by such commissioners shall contain each requi
site prescribed for a designation and setting apart by 
the defendant, and, shall also state that the commis
sioners making the same were summoned by the 
sheriff or constable holding said execution to perform 
such duty and that the designation of the homestead 
made by them is fair and just to the best of their 
judgment and belief. [Id.] 

Art. 3853. [3810] [2419] [2359] Re
turned and recorded.-The commissioners shall re
turn such designation to the sheriff or constable, who 
shall deliver the same to the county clerk to be re
corded; and such designation, or a certified copy 
thereof, shall have the same effect as if the defend
ant had made the same under the provisions of this 
title. [Id.J 

Art. 3854. [3811] [2420] [2360] Sheriff's 
return.-Whenever a homestead is clesignatecl under 
the provisions of this title, the sheriff or constable 
holding said execution shall _make due return thereon, 
showing: 

1. That notice to designate his homestead was 
given to the defendant in execution, refening to said 
notice and return thereon, which shall be returned 
with said execution: 

2. That the designation of his homestead was de .. 
livered to him by the defendant, and has been filed 
with the county clerh:, stating the dates of such de-
livery and filing. -

3. If the defendant has failed or refused to deliver 
to him the designation of his homestead within the 
time prescribed by law, the return shall show that 
fact and also that the commissioners were duly ap
poidted by him, and that the designation made by 
such commissioners was filed by him with the county 
clerk; stating the times when said acts were done. 
Such return shall be prima facie evidence_ of the facts 
therein stated. [Id.]. 

Art. 3855. [3812-13-14] Fees and expens
es.-The commissioners shall be entitled to receive 

-two dollars a day for their servJces, and the surveyor 
five dollars per day, to include pay for chain carriers. 
The sheriff or constable ancl clerl{ shoulcl be entitled 
to such fees as are allowed by law. Such fees and 
expenses shall be taxed as part of the costs of the 
execution against the defendant and collected as other 
costs. [Id.] · 

Art. 3856. [3815] [2424] [2364] Excess 
to be sold.-Whenever 'the homestead of the defend
ant in execution has been designated in either of the 
modes prescribed in this title, the officer holding said 
execution may proceed to sell · the excess over and 
above the homestead, in accordance with the law gov
erning sales under execution. [Id.] 

Art. 3857. [3816] [2425] [2365] Defend
ant :may change, etc.-The defendant may, at any 
time after his homestead has been designated and set 
apart in either of the modes pointed out in this t.itle, 
change the boundaries of his saicl homestead by an in
strument executed and recorded ·as in cases of setting 
apart the homestead, but such change shall not impair 
the rights of parties acquired prior to such change. 

Art. 3858. [3817] [2426] [2366] Law 
-cumulative.-The provisions of this title in regard to 

the designation of the homestead are cumulative, ancl 
shall not be construed so as to interfere with, or ab
rogate any other mode or remedy now known to the 
law for subjecting the excess of the homestead tract 
of land over and above the exemption to forced sale, 
or any mode !mown to the lnw for producing partition 
by the purchaser at such execution sale, hetween him
self and the owner of the homestead. [Id.] 

Art. 3859. [3818] [2427] [2367] Personal 
property_ desiguated.-vVhere there is more personal 
property of the same kind than is exempt from execu
tion, the head of the family, or other person ei1titlel1 
to such exemption, may point out the portions to be 
levied on. If he fails· to do so within a reasonable 
time after being requested by the officer holding the 
execution,- such officer may make the selection for
himself; but such notice shall only be necessary w:tien 
the defendant is at the time to be found within the 
county. 

TITLE 58-EXPRESS COMPANIES 
Art. 
3800. Declared common carriers. 
3801. Regulation. 
3862. Penalty for overcharge. 
3803. Powers of commission. 
3804. General office. 
3805. To give notice, etc. 
3806. Penalty. 

Article 3860. [3819] [2428] Declared com
mon carriers.-Each person, firm or corporation 
which shall do the business of an express company, 
upon railronds or othe-rwise, in this State, by the car
rying of any kind of property, money, papers, pack
ages or other things, are hereby declared- to be com
mon carriers, and shall receive. safely carry and 
promptly deliver at the express office nearest destina
tion every such article as may be tenderecl to them, 
and in the carriage of which they are engaged. No 
such company shall be compelled to carry any gun
powder, dynamite, kerosene, naptha, gasoline, matches 
or other dange:.;ous or inflammable oils, acids or ma
terials, except under such regulations as may be pre
scribed by the Railroad Commission. No person, firm 
or corporation so enga12·ed shall demand or receive for 
such services other than reasonable compensation. 
[Acts 1891, p. 48; G. JJ .. vol. 10, p. 50.] 

Art; 3861. [3820] [2429] Regulation.-The 
Railroad Commission of Texas shall have power, and 
it shall be its duty, to fix and establish reasonable and 
just rates of charges for each class or kind of prov
erty, money, papers, packages and other things, to be 
receivecl and charged for by each express company. 
and, which, by the· contract of carriage, are to be 
transported by such express company between points 
wholly within this State. Such rates shall be made 
to apply to all such .companies, and may be changed 
or modified by said Commission from time to time in 
such manner as may become necessary. Said Com
mission shall have the same power to make and pre.: 
scribe such rules and regulations for the government 
and control of such express companies as is, or may 
be, conferred upon said Commission for the regula
tion of railroads. 

Art. 3862. [3821] [2430] Penalty for over
charge.-Every express company doing business in 
this State which shall demand or receive a greater 
compensation than that which may be prescribed ancl 
fixed by said Commission for the transportn tion within 
this State of any class or kind of property, money, 
pape-rs, packages or things, shall be deemecl guilty of 
extortion, and_ shaH forfeit and pay to the State of 
Texas a sum not to exceecl five hundred dollars for 
each offense. If it shnll appenr thnt such violation 
was not \Vilful, said company shall have ten clays to 
refund such overcharges or damages, in which case 
the penalty shall not be incurred. The said Commis
sion shall lwve authority and it shall be its duty tc 
sue for the same in such manner as may be prescribed 
by law for like suits against railroad companies. 
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Art. 3863. [3822] [2431] Powe!s of Com.• 
mission.-The said Commission shall have authority, 
and it shaH be its duty to call upon such express com
panies for reports, and investigate their books in the 
same manner as may be prescribed by law for the 
regulation of railroad companies, and the said Com
mission shall have power and authority to institute 
suits, sue out such writs and process as may be ap
plicable and authorized for the regulation of railroad 
companies. All laws, rules and regulations made and 
prescribed for the government and control· of rail
roads, when applicable, shall be of equal force and 
effect as to express companies. 

Art. 3864. [3823-3824] General offi.ce.~ 
Every incorporated express company doing business 
in this State shall keep a general office in this State 
at s.ome place on the line of its transportation, in 
which it shall keep its charter, books, papers, accounts 
and contracts, or copies thereof, sho·wing the value of 
its property of all ldnds, its receipts and disburse
ments on account ·of business done in this State, and 
its indebte.dness. It shall make a full annual state
ment of all such matte;rs as sho:wn by its books to 
the Railroad Commission of Texas, and such addi
tional statements as may be required by such Com
mission, which statements shall be certified to be cor
rect and sworn to by the president and secretary, or 
general manager in Texas of such company. Such 
company shall permit ·any member of the Railroad 
Commission of Texas· or its authorized agent to ex
amine at any time, any and all books, papers and con
tracts in its said office. [Acts 1897, p. 14; G. L. vol. 
iO, p. 1068.] 

Art. 3865. [3825] To give notice, etc.-Ev
ery express company doing business in. this State shall 
give notice in writing to .the Railroad Commission of 
the name, and official designation, of the person or 
persons, officer or officers cha:rged with the manage
ment of its general office in this· State, the location of 
its general office in this State, and shall from time to 
time give like notice in writing of any change in lo
cation of such general office, and of the. person or per
sons, officer or officers in charge thereof. [Ic1.] 

Art. 3866. [3823-3824-3825] Penalty.
Failure to comply with any provision of this title shall 
subject the offending company and any officer, agent, 
or employe thereof, so offending, to a penalty of not 
less than one hundred nor more than five hundred 
dollars, to be recovered by suit therefor. The Rail
road Commission shall notify the Attorney General 
of any violation of any provision of this title .which 
shall come to its knowledge. In addition to said pen
alty,· a failure to comply with any provision of this 
title shall be sufficient cause to cancel the permit of· 
any express company so offending. [Id.] 

TITLE 59-FEEBLE MINDED PERSONS 
-PROCEEDINGS IN CASE OF . 

Art. 
3SG7. .Turisuiction. 
:!SGS. Petition and affidavit. 
:JSG9. Citation. 
3870. Hearing. 
3871. Commitment. 

Article 3867. Jurisdiction.-The county courts 
shall have original jurisdiction in all cases coming 

·within the terms of this title, and shall at all times 
be deemed ·in session for the disposition of the same. 
In all trials under this title any person interested 
therein may demand a jury, or the judge of ti1e court. 
of his own motion, may order a jury. Any person 
i~1terested in any such case shall have the right to 
appear therein and be represented by counsel. [Acts 
1923, p. 172.] 

Art. 3868. Petition and affidavit.-Any resi
dent citizen having knowledge of a person in his 
county who appears to be feeble minded may file with 
the county clerk a sworn complaint, which may be 

made upon information and belief, setting forth that 
such person is feeble minded. If such alleged feeble 
minded person be a minor, such complaint shall set 
forth the names of the parents, if known, and their 
residence, or if such person has no parent living, then 
the name and residence of his guardian, if any. Up
on the filing of such complaint, the county judge shall 
fix the day and time for the hearing. [Id.] 

Art. 3869. Citation.-If the alleged feeble mind
ed person be a minor and. it shall appear that one or 
both of such parents, or guardian if there be no par
ents, reside in said county, the clerk of said eourt 
shall immediately issue citation. Such citation shall 
include a brief statement of the complaint which shall 
be served on such parent, parents or guardian, if 
either can be found in said c(lunty, not less than two 
days before the time fixed for'·such hearing, requiring 
them to appear before the court on said day and time 
to show cause,· if any, why su'ch person should not be 
declared to be feeble minded. Such citation shall be 
served by the sheriff. or any constable of the county. 
If it appears that neither of said parents is living 
or that they do not reside in said county, and that 
said person has no guardian residing in said county, 
or in case one or both of such parents or the guard
ian, in case there be no parent, shall endorse on said 
complaint a request that such person be declared 
feeble minded, then such citation need not be issued, 
and the court may thereupon proceed to hear the case. 
If such alleged feeble minded person is above the age 
of twenty-one years, citation shall be served upon 
him in the manner provided above. [Id.] 

Art. 3870. Hearing.-Upon the bearing of such 
case, the alleged feeble minded person shall be brought 
before the court. The court shall appoint an attorney 
to represent such person, unless be be otherwise suit
ably represented by parent, guardian or attorney. The 
procedure, duties and powers of the court and offi
cers in such case shall be the same as provided by 
law in other civil cases. It shall be the duty of the 
county attorney when requested by the court or peti
tioner to appear in any such bearing in behalf of the 
petitioner. [Id.J 

Art. 3871. Co:mmitment.-If such person be 
found to be feeble minded, the court shall enter its 
order so adjudging him, and that ·be be committed to 
the custody of the Austin State School. Upon the 
entry of such order, the judge shall cause to be pre
pared a transcript of the proceedings and evidence 
which shall show the age, sex, race, status and mental 
condition of the patient, all of which- he shall certify 
to be correct, and transmit the same to tlie superin
tendent of such school. If the patient is entitled to 
be received into the school, and there is st.illicient room 
therein, the supedntendent shall notify said judge 
thereof, whereupon the judge shall arrange to send 
such person to said school in like manner in all re
speets as is provided for the sending of insane pa
tients to an asylum. [Id. Acts 1925, p. 407.] [39th 
Leg., ch. 174, § 2.] 

TITLE 60-FEED'rNG STUFF 
Art. 
3tl72. Tag and certificate. 
3873. "l~eeding stvff." 
3874. To file statement and deposit samples. 
3875. Inspection tax tag. 
3876. To furnish list of names or trade marks. 
3877. Analysis. 
3878. "Importer." 
3870. Adulterated feeding stuff. 
3880. Director of experiment station. 
3881. Weights. 

Article 3872. · [5894] Tag and certi:fl.cate.
illver:y lot or parcel of feeding stuff, used for feeding 
farm live stock, sold, offered or exposed for sale in 
this State, for use within the State, shall have at
tached a tag, described in Article 3875, carrying a 
11Iainly l)rintPd statement clearly and truly certifying 
the number of net pounds of feeding stuff in the pack-
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age, stut!~g t~e name or names of materials of which Art. 3876. [5899] To furnish list of nam.es 
su.ch we1ght IS composed where the contents are of or trade-marks.-All manufacturers and im t · 
Im~ecl nature! the: name, brand or trade mark under of feeding stuff, or dealers in same shall on r~o~ ers 
which .the axtlcle IS sold, the name and address of the furnish the director of the Texas Ex eri~ent sGt~st, 
manu.facturer. or imJ?orter,. the place ?f manuf~cture, with a complete list of names or tr~cfe-marks of s~~~ 
such mformatwn as IS reqmred by Article 3879, If any, feeding stuff. [Acts 1905 p 207 sec s ] 
and a chemical analysis stating the minimum percent- ' · ' · · 
a!?e ~t contains of crude protein, allowing one per cent Art. 3877·. [5900] Analysis.-TlH:i director of 
of mtrogen to equal six and one-quarter per cent of the Texas ~gncultural Experiment Station shall cause 
protein, of crude fat, of nitrogen-free extract, and the one .analysi~ or more ~o be made annually of each 
maximum percentage it contains of crude fiber· these f~e.dmg stu~ 8?ld or offered for sale under any pro· 
constituents to be determined by the methods ~;doptecl ;'lSIOn of this title. Said director is hereby authorized 
at the_ time by the Association of Official Agricultural m person or by deputy to take a sample not exceeclin"' 
Chemists of North America. [Acts 1905, p; 207; Acts two pounds in ;ve~ght ~or ~nalysis from any lot o; 
1927, 40th Leg., p. 20, ch. 14, § 1.] · P.ackag.e of feeclmg stuff wh1ch may be in the posses

siOn of any manufacturer, importer aO'ent dealer ·or 
Art. 3873. [5895] [5896] "Feeding stu:ff." buyer in this State; but said sampie ;bali be <drawn 

-The term "feeding stuff," as used in this title, is de- ?r taken in the: presence of said party or parties in 
fined to mean and include wlieat bran wheat shorts mterest, or their. representatives, and shall be taken 
'linseed meal, cotton seed meals, pea ~1eals, cocoanut from a parcel, lot or mmTber of parcels which shall 
meals, gluten meals, gluten feeds, maize feeds, starch not be less than five per cent of the whole lot in-
feeds, sugar feeds, dried brewer's grains, malt sprouts, fipected,. and shall be thoroughly mixed and if re-
hominy feeds, cerealine feeds, rice meals, rice bran, quested, divided into two samples, and. placed in glass 
rice polish, oat feeds, corn and oat chops, corn chops, or metal vess~ls carefully sealed, and a label placed 
ground beef or mixed fish feeds, and all other ma- on ~ach, stati~g the name or brand of the feeding 
terials of similar nature, but shall not include hay or stuff, or matenal sampled, the name of the party from 
straw, the whole seed or grains of wheat, rye, barley, whose stock the sample was drawn and the elate and 
oats, Indian corn, rice, buckwheat or broomcorn, or P.lace of taking such sample. S~id label shall be 
any other whole or ungrouncl grains or seed. [Acts signed .by the. director or his deputy and the party 
1905, p. 208.] · or parties. at mterest, or their representative present 

Art. 3874. [5897] To file statem.ent and de- at the takmg and sealing of said sample. Where the 
posit samples.-Before any feeding stuff is so offered party or parties at interest refuse to be present and 
or exposed for sale, the importer, manufacturer or t~ke part in t?e sampling of the said feeding stuff, the 
party who causes it to be sol(!, or offered for sale director or his deputy may take said samples in the 
within this State for use within the State, shall, for presence of two disinterested witnesses one of said 
each feeding stuff bearing a distinguishing name or duplicate samples shall be retained by 'the director, 
trade mark, file with the director of the Texas .Agri- and the other shall be left with the party whose stock 
cultural Expe1iment Station a certified copy of the ":as sampled. The sample or samples retained by the 
statement named in .Article 3872, and shall also deposit clll'ector shall be for compai'ison with the certified 
with said director a sealed glass jar or bottle contain- statements made as provided for in this title. The re
ing not less than one pound of the feeding stuff to be sult of the analysis of the ·sample or samples so pre
sold or offered for sale, accompanied by an affidavit scribed, together with such additional information as 
that it is a fair average sample thereof; and corre- circumstances advise shall be published in reports or 
sponds within reasonable limits to the feeding stuff bulletins by the 'l'exas Agricnltnral and Mechanical 
which it represents in the percentage of protein, fat College from time to time. [.Acts 1005, P· 207, sec. 9.] 
and crude fiber, and nitrogen-free extract which it Art. 3878.- . [5901] "Im.porter."-The term 
contains. This does not apply to finmers who grind "importer" means· all persons who shall bring into or 
their own feeding .stuff and who do not adulterate offer for sale within this State feeding stuff manufac-
same. [Acts 1907, p. 243, sec. 4.] tured without this State. [Acts 1905, p. 207.] 

Art. 3875. [5898] Inspection tax tag.-Tbe Art. 3879. [5902] A(lultex•ated feeding 
manufacturer, importer, agent or seller of each feed- stu:ff.-A feeding stuff shall be deemed· to be adulter
ing stuff shall, before the article is offered for sale, a ted if it contains any sa "·cl ust, cUrt, damaged feed, 
pay to the director of the Texas Agricultural Experi- or any foreig11 matter whatever, or if it is in any re
ment Station an inspection tax of ten cents for each spect not what it is represented to be, or if any rice 

. ton of such feeding stuff solcl, or offered for sale, in hulls or chaff, peanut shells. corncobs, oat hulls, or 
this State for use within the State, and shall affix to other similar substances of 1ittle or no feecli,ng value 
each lot shipped in bulk, and to each bag, barrel or are admixed therewith. No wholesome mixture of 
other package of such feeding stuff, a tag to be fur- feeding stuff shall be deemed. to be adulterated if the 
nished by said director, stating that all charges speci- true percentage of constituents thereof is plainly and 
fled in this article have been paid. The director of 'clearly stated on the package and made known to tht! 
said experiment station is hereby empowered to pre- buyer at the time of the sale. It shall be the duty 
scril.Je the form of such tags, and adopt such regula- of the director of the experiment station to examine, 
tions as may be necessary for the enforcement of this or have examined for adulteration all suspicious sam
law. Whenever the manufacturer or importer or ship- ples of feeding stuff, and such other samples as may 
per of a feeding stuff shall have filed a statement made be desirable. [Acts 1905, p. 207; Acts 1907, p. 2'13, sec. 
as provided for in .Article 3872,. and paid the inspec- 11.] 
tion tax, no agent or seller of said manufacturer, im- c,. Art. 3880 .. [5903] Director of experim.ent 
porter or shipper shall be required to file such state- station.-The director of said experiment statio;n is 
ment or pay such tax. The amount of the inspection empowered to adopt standards or deiinitions for feed
tax and penalties received by said director shall be ing stuff, and such other regulations as may be neces
paid into the State Treasury. So much of the inspec- sary for the enforcement of any provision of this title. 
tion tax and penalties collected under this title shall Said director shall have the power to refuse the reg
be paid by the State 'l'reasurer to the treasurer of the 1stration of any feeding stuff, under a name which 
'l'exas Agricultural and Mechanical College as the eli- \VOUlcl .be misleac1ing as to materials of which it is 
rector of the Texas .Agricultural Experiment Station made up, or which lloes not conform to the standards 
may show by his bills has been expended in perform- or clefiniti.ons aforesaid. Should any said feeding 
ing the duties required by this title, but in no case to stuffs be registered and it is afterwards discovered 
exceed the amount of the inspection tax and penalties that they ·are in Yiolahon of the abo>e provisions, 
received by the State Treasurer under this title. I! d. said director shall have the 11ower to cancel the regis-
sec. 5.] tration ten clays after notice. [Acts 1907, p. 243.] 
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Art. 3881. Weights.-Feeding stuff shall have 
the following standard net weights per sack or con
tainer; one hundred pounds, or the following frac
tions thereof, three-fourths, one-half, one-fourth, one
sixth, one-eighth, one-tenth, one-twelfth, one-sixteenth, 
and one-twentieth ; and rice bran may also be sold in 
sacks of one hundred· and forty-three pounds. No tax 
tags shall be issued for any feeding stuff which does 
not conform to the weights herein prescribed. 

TITLE 61-FEES OF OFFICE 

~~ ~ 
1.· General provisions ..•••••••••.•••••••.•••••. 3882 
2. Enumeration ••••••••••• · .••• ~ ••••••••••••••• 3913 

CHAPTER I.-GENERAL PROVISIONS 

county in· which such officers reside. Each State, dis
trict, county and precinct officer is required to apply 
for and receive his commission. [Ads 1907, p. 501; 
Acts 1919, p. 80.] 

Art. 3883. [38·81 to 3883] Maximum fees.
Except as otherwise provided in this Act, the annual 
fees that may be retained by precinct, county and dis
trict officers mentioned in this Article shall be as fol
lows: 

1. In counties containing twenty five (25,000) thou
sand or less inhabitants: County Judge, District or 
Criminal District Attorney, Sheriff, County Clerk, 
County Attorney, District Clerk;, Tax Collector, Tax 
Assessor; or the· Assessor and Collector of Taxes, 
Twenty-four Hundred ($2400.00) Dollars each; Jus
tice of the Peace and Constable, Twelve Hundred 
($1200.00) Dollars each. 

2. In counties containing as many as twenty-five 
Art. tho.usand and one• (25;001) and not more than thirty-
3882. To take out commission. seven thousand five hundred (37,500) inhabitants, and 
38S3. Maximum fees. in· which there is no city containing twenty-five thou-
3883a. [Repealed.] _. 
3883b. Fees of officers in certain counties; deputies and as- sand (25,000) inhabitants: Qounty Judge, District or 

. sistants. Criminal District Attorney, Sheriff, County Clerk, 
~~~: H{;fr1~le~f!orneys of~districts of two or more counties. County Attorney, District Clerk, Tax Collector, Tax 
3886. District and county attorneys of large counties. Assessor, or the Assessor and Collector of Taxes, 
3886a. Assistants and other appointments by district and Twenty-seven Hundred ·and Fifty ($2750.00) Dollars 

county attorneys in counties of 125,001. h · J t' f th p d C t bl F'ft 
3886b. Appointment and salaries of assistant county at- enc ; us ,Ice O e eace an ons a e, 1 een 

torneys in counties of over 125,000 having no ·dis- Hundred ($1500.00) Dollars each. [As amended Acts 
trict or criminal district attorney. 1930, 41st Leg., 4th C.S., p. 30, ch. 20, § 11; Acts 1931, 

3886c. Assistant criminal district attorneys and other ap- 42 d L 822 h 340 § 1 A t 1933 43 d L 
pointees in counties of over 355,000. n eg., p. • C · ' ; · C S ' r eg., p. 

388Gd. Investigators and stenographers for District .At- 734, ch. 220, § 1.] · 
torneys in counties of less than 30,000. 2-a. In counties containing less than thirty-five 

3886e. Court reporter: salary. thousand (35,000) inhabitants and with a tax valua-
irs~:· c~~~p;n:ft~~g-e~~ district attorneys. tion, according to the last approved tax roll, in excess 
3888. County judge. of Seventy-eight Million Dollars ($78,000,000) the Dis-
~~~~~· c~~~~~al~dg]overn. trict or Criminal District Attorney shall receive an an-
3800. State or county not liable. nual fee not to exceed Four Thousand, Two Hundred 
3801. Disposition Of fees. and Fifty Dollars ($4,250) out of the fees of office ex-
3892· Failure to collect maximum. cept as provided in Article 3891 for the retention of 
3893. District clerks. 
3894. [Repealed.] excess fees of office for counties of like population and 
3895. Ex-officio services. in no event shall the maximum salary received exceed 
~~8~: §~o~~e~t:ie~~~f~· Four Thousand, Five Hundred Dollars ($4,500). [As 
3898. Fiscal year. added Acts 1935, 44th Leg., p. 724, ch. 315, § 1.] ", 
3899. Expense account. B. In counties containing as many as thirty-seven 
3899a. [Repealed.] ( 1) 
3899b. Offices and office supplies and furlliture. thousand five hundred and one 37,50 and not more 
3899c. [Repealed.] · than sixty thousand (60,000) inhabitants, or contain-
i%g~: ·~~f1~~t~~da]nd assessor. ing a city of over twenty-five· tpousand (25,000) in-
3002. Deputies-appointment of. habitants: County Judge, District or Criminal Dis- · 
3902a-3902f. [Repealed.] trict Attorney, Sheriff,. County· Clerk, County Attor-
3902g. Deputy sheriffs in counties over 48,000. ney, Dis.trict Clerk, Tax Collector, Tax Assessor, or 
3!!03. Speeial deputy district clerk. 
3903a. Special deputy district clerks in counties of 355,000. the Assessor and Collector of Taxes, Thirty-five Hun-
3003b. Special deputy in counties of more than 130,000 and dred ,($3500.00) Dollars each; Justice of the Peace anl1 

less than 150,000, salary, Constable, Eighteen Hundred ($1800.00) Dollars .each. 
3904. No fee allowed. 
3905. Fee for acknowledgment. [As amended Acts 1930, 41st Leg., 4th C.S., p. 30, 
3906; No fee for copy. ch. 20; Acts 1931, 42nd Leg., p. 822, ch. 340; Acts 1933, 
3007.. Fee book. 3 d L 734 h 220 § 1 J 3908. To itemize costs. 4 r eg., p. , C · , · 
3009. Extortion. 4. In counties containing sixty thousand and one 
3!l10. Fees posted. (60,001) and not more than one hundred thousand 
3911. Officer to execute process. (100,000) inhabitants: County Jud2'e, District o.r Orim-3012. [Repealed.] ~ 
3012a. County judge as budget officer In counties of over inal District Attorney, Sheriff, County Clerk, County 

300,000; compensation of officers; preparation. Attorney, District Clerk, Tax Co Hector, Tax Assessor, 
3012b. [Repealed.] th A d C 11 t f T Ti' Tl 1 3012c. Coi:npensation of county judge in counties of 195,000 or e ssessor an o ec oro axes, ..., our 1ousanl 

to 200,000; stenographer; salary. ($4000.00) Dollars each; Justice of the Peace and 
.3912d. Compensation of officers in counties of 355,000 or Constable, Twenty-one H:undred, ($2100.00) Dollars 
3012e. :Me~T1;1J of compensation of district and certain des· each. [As added Acts 1933, 43rd Leg., p. 734, ch. 

ignated county and precinct officers. 220, § 1.] . 
5. In counties containing as many as one hundred 

Article 3882. [3880] To take out commis- thousand and one (100,001) and not more than one 
sion.-No official who fails or refuses to take out a hundred and fifty thousand (150,000) inhabitants: 
commission shall be entitled to collect or receive either County Judge, District or Criminal District Attar
from the State or from individuals any money as fees ··ney, Sheriff, County Clerk, County Attorney, District 
of office or compensation for official services. Neithei Clerk, Tax Collector, Tax Assessor, or the Assessor 
the Comptroller, commissioners court, county audito1 ,.nncl Collector of Taxes, Forty-five Hundred ($4500.00) 
nor any other person sb<tll ':'..PProve or pay any claim or · Dollars each•; Justice of the Peace .and Constable, 
account in favor of any such officer who has so failed Twenty-five Hundred ($2500.00) Dollars each. [As 
or refused. Tbe Secretary of State shall from time to .c··added Acts 1933, 43rd Leg., p. 734, ch. 220, § 1.] 
time, as such commissions are issued by him, furnish· ~- 6. In counties containing as many as one ·hundred 
a li~t thereof to each commissioners court, each county; f ·and fifty thousand and one (150,001) or more inhabi
auditor and to the Comptroller, with the name of the'· - .tants: County Judge, District or Criminal Distric~ 
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'Attorney, Sheriff, County Clerk, County Attorney, Dis
trict Clerk, Tax Collector, Tax Assessor, or the As
sessor and Collector of Taxes, Fifty-five Hundred 
($5500.00) Dollars each ; Justice of the Peace and Con
stable, Three Thousand ($3000.00) Dollars each. [As 
added Acts 1933, <13rd Leg., p. 734, ch. 220, § 1.] 

6a. Provided that in counties in this State hav
ing assessed tax valuation of more than Ninety Mil
lion Dollars (~DO,OOO,OOO), according to the tax rolls for 
the last preceding calendar year and having a popu
lation of less than thirty thousand (30,000) inhabitants 
according _to the last preceding Federal Census, the 
Justices of Peace and Constables in such counties may 
receive -and retain maximHm fees of Three Thousand 
Dollars ($3,000) per year. Such Justices of the Peace 
and Constables shall also receive and retain one-third 
of excess .fees as said, term is defined in Article 3891, 
Revised Civil Statutes, 1925, as amended by Chapter 
220, Acts of the Regular Session of the Forty-third Leg
islature, until such. one-third amounts to Six Hundred 
Dollars ($600). [As added Acts 1934, 43rd Leg., 2nd 
C.S., p. 123, ch. 59, § 1 ; Acts 1935, 44th Leg;, p. 483, ch. 
197, § 1.] 

7. Provided that in any county in this State having 
a population of not less than fifty-one thousand, seven 
hundred and seventy-nine (51,7'W) nor more than fifty
two tho.usand, seven hundred and seventy-nine (52,779), 
according to the last preceding Federal Census of the 
United States,' .Justices of the Peace and Constables 
shall have and receive as fees of office Twenty-seven 
Hundred and Fifty Dollars ($2750) each per annum. 
Provided that such Justices of the Peace and Con
stables shall also receive excess fees in addition there
to by retaining one-third of such excess fees until such 

. one-third of such excess fees, together with the said 
amount of Twenty-seven Hundred and Fifty Dollars 
($2750), equals the sum of Three Thousand ·Dollars 
($3,000). [As added Acts 1935, 44th Leg., p. 707, ch. 
303, § 1.] 

Section 2 of Acts 1935, 44th Leg., p. 707, ch. 303, repeals 
all confiicting laws and parts. of laws. 

Provided, however, in any county in this State hav
ing a population less than thirty-five thousand (35,000) 
inhabitants, and which has a tax valuation exceeding 
forty million ($40,000,000.00) Dollars, according to the 
last tax roll, approved as required by law, the officers 
herein enumerated shall receive the maximum set forth 
in Section 3 of Article 3883 as herein amended, and 
·shall also receive excess fees as provided in counties 
containing a population of between thirty-seven thou
sand five hundred and one (37,501) and less than sixty 
thousand (60,000) inhabitants, as provided in Article 
38Dl as herein amended. [As added Acts 1933, 43rd 
Leg., p. 734, ch. 220, § 1.] 
: Compensation herein fixed for Sheriff of any county 
shall be excl~sive of any reward or rewards received 
for the apprehension of criminals or fugitives from 
justice, and rewards received for the recovery of stol
en property. The maximum fixed for the compensa
tion of each District qr Criminal District Attorney 
shall be inclusive of the salary allowed by the Con
stitution. However, the maximum herein fixed for 
District or Criminal District Attorneys applies only 
to those District or Criminal District Attorneys re
ceiving their compensation under the provisions of 
Articles 1024 and 1025 of the Code of Criminal Pro
cedure, 1925, and shall not apply to ·District Attor
neys in judicial districts composed of two or more 
counties whose compensation is otherwise provided. 
[Acts 1st CrS., 1897, pp. 9-43; Acts 1913, p. 246; Acts 
1917, p. 333; Acts 3rd C.S., 1920, p. 68; Acts 1930, 
41st Leg., <1th C.S., p. 30, ch. 20; Acts 1931, 42nd Leg., 
11. 822, ch. 340 ; Acts 1933, 43rd Leg., p. 734, ell. 22.0, 
§ 1.] 

Art. 3883a. [Repealed by Acts 1933, 43rd Leg., 
p. 734, ch. 220, § 9.] 

Article repealed was Acts 1025, 30th Leg., p. 152, ch. 
32, § 1. 

Art. 3883b. Fees of officers in certain coun
ties; deputies and assistants.-In all counties hav
ing a population of not less than 15,550, and not more 
than 15,800 according to the last available Federal 
Census 'and each available Federal Census thereafter, 
all officers shall be entitled to receive the fees earned 
by their respective offices in accordance with the pro
visions of the Maximum Fee Bill; provided, however, 
that in such counties the maximum amount of fees 
which may be retained, including all excess fees, shall 
be Six Thousand ($6,000.00) Dollars for each officer, 
whose office earns sufficient fees to pay this amount. 
Each officer earning fees in excess of Six Thousand 
($6,000.00) Dollars shall make disposition of such ex
cess in accordance with the provisions of the Maximum 
Fee Bill. An officers in counties hereby affected shall 
be entitled to deputies and assistants in the manner 
authorized in.the Maximum Fee Bill. [Acts 1931, 42nd 
Leg., Spec. L. p. 355, ch. 174, § 1.] 

The title of Acts 1033, 43rd Leg., p. 734, ch. 220 cites this 
section for repeal, but the repeal is omitted from the repeal
ing section 9. 

Art. 3884. [Repealed by Acts 1931, 42nd Leg., p 
364, ch. 214, § 1.] . 

'.rhis article was also repealed by Acts ·1!)29, 41st Leg. 
1st C.S., p" 225, ch. 02, § 1. . 

Art. 3885. District· attorneys of districts of 
two or lllore counties.-(See Code of Criminal Proce
dure.) Art. 2010.1 

1 Enrolled bill quotes the entire statute without cross
reference to Code of Criminal Procedure. Art. 2010 ap
parently refers to Code of Criminal Procedure, article 1021. 

Art. 3886, District and county attorneys of 
large counties.-In any county having a population 
in excess of one hundred fifty _thousand (150,000) and 
less than three hundred fifty-five thpusand (355,000) 
inhabitants, the District Attorney, or Criminal District · 
Attorney may appoint not exceeding eight Assistant 
District Attorneys, two of whom shall receive a salary 
not to exceed Four Thousand Two Hundred Fifty ($4,-
250.00) Dollars per annum each ; two of whom shall 
receive a salary not to exceed Thirty-six H;undred ($3,-
600.00) Dollars per annum each ; four of whom shall 
receive a salary not to exceed Three Thousand ($3,-
000.00) Dollars per annum each. He may appoint two 
stenographers, one of whom shall receive a salary 
not to exceed Eighteen Hunch'ed ($1,800.00).Dollars per 
annum, and one of whom shall receive a salary not to 
exceed Fifteen Hundred ($1,500.00) Dollars per annum. 
He may appoint two investigators, who shall receive 
a salary not to exceed Twenty-four Hundred ($2,400.00) 
Dollars per annum. He may appoint one court report
er who shall receive ·a salary not to exceed Twenty
four Hundred ($2,400.00) Dollars per annum. In ad
dition to the above, each County Attorney in .said coun
ties shall be authorized to appoint not exceeding seven 
Assistant County Attorneys, two of whom shall re
ceive a salary not to exceed Thirty-six Hundred 
($3,600.00) Dollars per annum each ; two of whom shall 
receive a salary not to exceed Three Thousand ($3000.~ 
00) Dollars per annum each ; three of whom shall re
ceive a salary not to exceed Twenty-four Hundred 
($2400'.00) Dollars per annum each. He may appoint 
one investigator, who shall receive a salary, not to ex
ceed Eighteen Hundred ($1800.00) Dollars per an
num. He may appoint one stenographer, who shall 
receive a salary, not to exceed Sixteen Hundred and 
Twenty ($1620.00) Dollars per annum. He may ap
point one abstractor, who shall receive a salary, ·not 
to exceed Twenty-four Hundred ($2400.00) Dollars per 
annum. The salaries of all such· assistants, ste
nographers and investigators hereinbefore provided 
for in this Article shall be paid monthly by said conn
ties by warrant drawn upon the general funds there
of. Should such District Attorney or Criminal Dis
trict Attorney or County Attorney be of the opinion 
that the number of assistants, stenographers, investi
gators or other employees above provided for are in
adequate for the proper investigation of crime in the 
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ty-five thousand and one (125,001) inhabitants and not · 
more than one hundred and fifty thousand (150,000) in
habitants, according to the last preceding l!~ederal 
Census, and being in a Judicial District composed of 
two or more eouriti~s, the District Attorney of an;-,' 
such .Judicial District in this State, if and when in 
his judgment the efficient conduct of his office so re
quires may, with the consent and approval of the 
Commissioners' Court, and in addition to such of his 
Assistants as are or may be j)aid by the 'State, appoint 
not to exceed two (2) Assistant District Attorneys, 
each of whom shall receive a salary of not more than 
Three Thousand Two Hundred Dollars ($~,200.00)'per 
annum. Such .[)istrict Attorney may also, with the 
consent and approval of the Commissioners' Court 
appoint one stenographer who shall receive a salar~~ 
of not more than Two Thousand Four Hundred Dol
lars ($2,400.00) per annum.: Such District Attorney 
m!lY also, with the consent and approval of the Com
missioners' Court, appoint two (2) investigators, each 
of whom shrill receive a salary of not more than Two' 
Thousand Four Hundred Dollars ($2,400.00) per an-. 
num. The salaries of such Assistant District Attor-
1neys, stenographers, and ~nvestigators shall be fixed 
by the said Commissioners' Court and shall be payable 
out of the General l!~und of such county, upon the cer- · 
tificate of the District Attorney aforesaid. The Com
missioners' Court of such county is hereby authorized 
to set aside each year a sum not to exceed One Thou
sand Five I-h~ndi:ed Dollars ($1,500.00), to be expend
eel by such Drstnct Attorney in preparation and con
duct. of the criminal affairs' of his office. This sum 
is to be expended upon sworn claim of such District 
Attorney, to be approved by the County Judge of such 
County and shall be payable out of the General ]'und 

efficient performance of the duties of said office, he 
may, with the advice and consent of the County Com
missioners' Court, appoint not to exceed seven such 
additional assistants and employees and fi~ their 
salaries, provided such salaries shall not, in any event, 
exceed Three Thousand ($3000.00) Dollars per annum 
each, but such additional assistants or employees so 
appointed before qualifying and entering upon the du
ties of such office and employment shall be approved 
as to number and salai·y by the Commissionei"s' Court 
of the county in which such appointments were made. 
The salaries of such additional assistants and. em
ployees shall be paid montlily out of the excess fees 
collected by such District Attorney, or Criminal Dis
trict Attorney, or County Attorney which would oth
erwise go to said county. IJl no event shall said coun
ty be liable for the salaries of such additional assist
ants or 'employees; provided, however, in any county 
having a population in excess of three hundred fifty
five thousand (355,000) inhabitants the Criminal Dis
trict Attorney shall be authorized to appoint ele,jen As
sistant District Attorneys ; two of whom shall re
ceive a salary not to exceed Four T}J.ciusand Two Hun
dred Fifty ($4250.00) Dollars per annum each ; hvo of 
whom shall receive a salary not to exceed Thirty-six 
Hundred ($3600.00) Dollars pe1: annum each; the bal
ance of whom shall receive a salary not to exceed 
Three Thousand ($3000.00) Dollars per annum each. 
He may employ two court reporters at a salary not to 
exceed Twenty-four Hundred ($2400.00) Dollars per 
annum each. He may employ three stenographers, 
each of whom shall receive a salary not to exceed 
Sixteen Hundred and Twenty ($1620.00) Dollars per 
annum. He may employ three hwestigators who shall 
receive a salai·y not ,to exceed Eighteen Hundred 
($1800.00) Dolla11s per annum each. · He may employ 
one information clerk who shall receive a salary not 
to exceed Nine Hundred ($900.00) Dollars per an
num. The salaries of such assistants, stenographers, 
investigators and clerk above provided for shall be 
paid monthly by said counties by warrant drawn upon 
the general funds. thereof. Should such District At
torney or Criminal District Attorney be of the opinion 
that the number of assistants, stenographers, inyesti
gators or other employees above provided for are in
adequate for the proper investigation of crime and 
the efficient performance of the duties of said office, he 
may, with the .advice and consent of the County Com
missioners' Court, appoint not to exceed nine· addi
tional assistants and employees and fix their salaries, 
provided such salaries shall in no event exceed Three 
Thousand ($3000.00) Dollars per annum each, but such 
additional assistants or employees so appointed before 
qualifying and entering upon the duties of such office 
and employment· shall be approved as to number and 
salary by the Commissioners' Court of the county in 
which such appointments are made. The salaries for 
such additional assistants and employees shall be paid 
monthly out of the excess fees collected by such Dis
trict Attorney mfcl his office which would otherwise 
go to said county. Each of the officers named here
in shall be subject to the provisions of Articles 3883 
ancl3891 in so far as the retention of the maximum and 
excess fees is concerned, and each shall file the 
S\vorn report required by Article 3897 giving a de
tailed and itemized statement of all fees collected 
and the purposes for which the same were used, pro
vided that nothing in this Act shall be construed as 
repealing or affecting Rouse Bill No. 875, passed by 
the Regular Session of the Forty-third Legislature. 
[Acts 1911, p. 116; Acts 1917, pp. 69, D4, 123; Acts 
lDlD, p. 83 ; Acts 1D23, p. 37~ ; Acts 1D30, 41st Leg., 
4th C.S., p. 30, ch. 20; Acts 1D33, 43rcl Leg., p. 734, ch. 
220, § 5.] 

Art. 3886a. Assistants and other appoint
ments by district and county attorneys in coun
ties of 125,001.-Sec. 5-A: In all counties in this 
State having a population of one hundred and twen-

of such County. · 
In addition to th_e above the County Attorney in 

each of. such Countres, 'Yhen and if in his judgment 
the efficrent conduct of his office so requires may with 
the consent and apJlroval of the Commissioners' Court 
appoint two Assistant County Attorneys, each of. 
whom shall have the qualifications of County Attor
neys, and each of whom shall receive a salary of 
not more than Three 'l'housancl Dollars ($3,000.00) per 
annum ; such salary to be fixed arid determined by the 
Commissioners' Court of such Counties. The Count:v 
Attorney in such Counties may also appoint, with 
the consent and approval of the Commissioners' Court 
one Assistant County Attorney, ~who need not posses~ 
the qualifications of County Attorneys, who s.hall act' 
as stenographer and/or investigator and perform such 
other duties as may be assigiied to him by such Coun
ty At~orney; such Assistant County Attorney shall 
receive a salary of not to exceed Eighteen Hundred 
Dollars ($1,800.00) per. annum. Such· salaries herein
above set out shall be paid monthly by the. Commission
ers' Court, m~t of the General Fund of such Counties, 
upon the certificate of the County Attorney. 

·The County Attorney in such Counties may also ap
point, with the consent and approval of the Commis
sioners' Court, an Assistant County Attorney to as
sist in the filing and prosecuting of tax suits. Such 
Assi»tant County Attorney shall receive such salary 
as the Commissioners' Court may determine, not to 
exceed 'l'wenty-four Hundred Dollars ($2,400.00) 'per 
annum, said salary to be paid monthly out of a per
centage of all delinquent taxes collected. 

Should such District and/or County Attorney afore-
- said be of the opinion that the number of Assistants, 

stenographers, invesngators or other employees above 
provided for are inadequate for the proper inveBtiga
tion of crime, and the efficient performance of the tlu
ties of said office, ·he may, with the advice and consent 
of the County Commissioners' Court, appoint addition
al Assistants, deputies. or clerks, nuder the 1n·ovisions 
:mel limitations of Article 3002, Revised Civil Statutes 
of Texas of 1D25, as amended by the Forty-third Leg
islature, Regular Session, 1833, Chapter 220. [Acts 
1933, '13rd Leg., 1st C.S., p. 300, ell. 110, § 1.] 
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Art. 3886b. Appointn1ent and salaries of as- salary at not to exceed Twenty-one Hundred Dollars 
sistant county attorneys in counties of over. ($2100.00) per annum. He may employ one (1) steno""-
125,000 having no district or c:rin1inal district rapher and fix his salary at not to exceed Eig-htee~ 
attorney.-Sec. 5-B. In all Counties in this State Hundred Dollars ($1800.00) per annum. He may em
having a 'population of over 125,000 inhabitants ac- ploy one (1) Chief Civil Clerk and fix his salary at not 
cording to the latest preceding Federal Census and in to exceed Twenty-one Hundred Dollars ($2100.00) per 
which there is no District Attorney or Criminal Dis- annum. He may employ two (2) abstracters and fix 
trict Attorney and the County Attorney performs the their salaries as follows: One (1) of said abstracters 
duties of County and District Attomey, the County at not to exceed Twenty-one Hundred Dollars ($2100.
Attorney in such Counties, upon sworn application 00) per annum, and the salary of the other abstracter 
showing the necessity therefor and upon approval by at not to exceed Eig-hteen Hundred Dollars ($1800.00) 
the Commissioners' Court of such application, shall be per annum. The salaries of all of such above pro
author_ized to appoint one first assistant County At- vicled for Assistants, Investig-ators, Court Reporters 
torney- who shall receive a salary of not to exceed and other employes shall be paid monthly by said 
Three Thousand Six Hundred ($3,600.00) Dollars per counties by warrants drawn upon the g-eneral funds 
annum, and such other assistants and employees as thereof. Should such Criminal District Attorneys be 
are necessary who shall receive salaries of not to of the opinion that the number of assistants, stenog-ra
exceed Three Thousand ($3,000.00) Dollars per an- phers, investigators or other employes above provided 
num. The Commissioners' Court in each order ap- for is not adequate for the proper investigation and 
proving- the appointment of such assistants and em- prosecution of crime, and the efficient performance of 
ployees shall state the number authorized and the the duties of said office, he may, with the advice and 
amount of compensation to be allowed each assistant consent of the Commissioners' Court appoint not to 
or employee; and should the fees of the County At- exceed five (5) additional Assistant Criminal District 

· torney's office be insufficient to pay the compensation Attorneys and fix their salaries as follows: One (1) 
allowed to such officer, .and also pay the allowable ex- of such additional Assistant Cl'iminal District At
pense ·and the salaries of such assistants and em- torneys to receive a salary of not to exceed Forty-two 
ployees of such office as the Commissioners' Court may Hundred and Fifty Dollars ($4250.00) per annum, one 
determine are necessary to properly perform the duties of such additional Assistant Criminal District At
and carry on the affairs of the oflice, the Commission- torneys to receive a salary of not to exceed Thirty-six 
ers' ·Court shall allow the payment of such portion of -Hundred Dollars ($3600.00) per annum, one of such 
such expenses and salaries out of the general fund of additional Assistant· Criminal District Attorneys to 
the County as in their judg-ment lliay be necessary. receive a salary of not to exceed Three Thousand Dol
The County Attorney may also appoint with the con- lars ($3,000.00) per rumum, one of such additional As
sent and approval of the Commissioners' Court an sistant Criminal District Attorneys to receive a salary 
Assistant County Attorney who need not possess the of not to exceed Twenty-four Hundred Dollars ($2400.
qualifications of County Attorney, but who shall have 00) per annum, and one (1) of such additional Assist
the qualitications of a competent tax man, and a Clerk ant Criminal District Attorneys to. receive a salary of 
or Assistant to assist in the collection of delinquent not to exceed Twenty-one Htmdred Dollars ($2100.00) 
taxes, and in the filing and prosecuting of tax suits. per annum. He may empl.Dy one (1) court reporter and 
Such Assistant County. Attorney shall receive such fix his salary at not to exceed Twenty-one Hundred 
salary as the Commissioners' Court may .determine, and Sixty Dollars ($2160.00). per annum. He may em
not to exceed Three Thousand ($3,000.00) Dollars per ploy one (1) stenographer and fix his salary at not to 
annum, and such Clerk or Assistant a salary not to exceed Fifteen Hundred Dollars ($1500.00) per anmtm. 
exceed One Thousand Eig-ht Hundred ($1,800.00) Dol- He may employ one (1) Civil Clerk and fix his salary. 
lars per annum, such salary to be paid monthly out at not to exceed Fifteen Hundred Dollars ($1500.00) 
of a percentage of all delinquent taxes collected. per annum. I-Ie may employ one (1) information clerk 
[Acts 1933, 43rd Leg., 1st C.S., D· 145, ch. 49, § 1; Acts and fix his salary at not to exceed Nine Hundred Dol-
1934, 43rcl Leg., 2nd C.S., p. 54, ch. 18, § 1; Acts 1935, lars ($900.00) per annum, but such additional assistants 
44th Leg., p. 228, ch. 92, § 1.] or employes so appointed, before qualifying and enter-

Section 2 of Acts 1035, repeals all conflicting laws and ing upon the duties of such office and employment, 
parts o! laws. shall be approved as to· number and, salaries by the 

Art. 3886c. Assistant criminal district at- Commissioners' Court of the county in which such ap
torneys and other appointees in counties of over pointments are made. 1.'he salaries of such additional 
3 55,000.-In any county having a population in ex- Assistants and employes shall be paid monthly by such 
cess of three htmdred and. fifty-five thousand (355,- Criminal District Attorney out of the excess fees of 
-000) inhabitants the Criminal District Attorney shall his office, which would otherwise go to said county. 
be authorized to appoint nine (9) assistant criminal [Acts 1933, 43rd Leg., 1st C.S., p. 134, ch. 40, § 1.] 
district attorneys, and fix their salaries at not to ex- The Legislature numbered two articles 388Gb so this is 
ceed the following amounts: Four (4) of saicl Assistant numbered 3886c· 
Criminal District Attorneys shall receive a salary not Art. 3886d. Investigators and stenographers 
to exceed Forty-two Hundred Dollars ·($4200.00) per for District Attorneys in counties . of less than 
annum each; one of said Assistant Criminal District 30,000.-Provided that in any coupty in this State 
Attorneys shall receive a salary of not to exceed Thirty- ·having a population less than thirty -thousand (30,000) 
Six Hundred Dollars ($3600.00) per annum; one of inhabitants, according to last preceding Federal Cen-
said Assistant District Attorneys shall r~ceive a sal- sus, and which has a ta:i valuation exceeding Sixty 1\fil
ary of not to exceed Three Thousand Dollars ($3000.- lion Dollars ($60,000,000.00), according to the last tax 
OO) per annum; three of said Assistant Criminal Dis- roll approved as required by law, the District Attorney 
trict Attorneys shall receive a salary not to exceed or Criminal District Attorney may if and when in his· 
Twenty-F!)ur Hundred Dollars ($2400.00) per annun: judgment the effiqient conduct of his office so requires, 
eacll. He may employ three (3) investigators a]Jd fL-..: appoint a criminal investigator who shall receive a 
their salaries at not to exceed the following amounts: salary not to exceed '.rlll'ee 1.'honsand Dollars ($3,000.-
0ne (1) of said investigators shall receive a salary of 00) per year. Such District Attorney or Criminal Dis
not to exceed Twenty-one Hundred and Sixty Dollars trict Attorney may also, if in his juclgmqnt the effi
($21GO.OO) per annum, and the other two investig-ators cient conduct of his office so requires, appoint a stenog
shall each receive a salary of not to exceed T\venty- · rapher for said office, who shall receive a salary of not 
one Htmdred Dollars ($2100.00) per annum. He may more than Eig-hteen Hundred Dollars ($1800.00) per 
employ two (2) court reporters and fix their salaries at year. The salary of such investigator and stenog-ra
uot to exceed Twenty-One Hundred and Sixty Dollars pher shall be payable out of the General Fmid of the 
($21GO.OO) per annum each. He may employ one (1) county in which they are appointed, in twelve (12) 
com bin 1tion stenographer and accountant and fix his equal installments, upon the certificate of the District 
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Attorney or Criminal District .Attorney of such coun
ty. [Acts 1934, 43rd Leg., 3rd C.S., p. 118, ch. 63, § 2.] 

Art. 3886e. Court reporter; salary.-In any 
county of this State having a population in excess of 
one hundred and fifty thousand (150,000) and less than 
three hundred and fifty-five thousand (355,000) in
habitants, according to the last preceding Federal 
Census, and which alone constitutes two or more Judi
cial Districts, the District .Attorney or Criminal Dis
trict Attorney may appoint one Court Reporter who 
shall receive a salary not to exceed Three Thousand 
Dollars ($3,000) per annum to be paid monthly by such 
county by warrant drawn upon the General Fw1ds 
thereof. [Acts 1935, 44th Leg., p. 802, ch. 343, § 1.] 

Section 2 of this Act repeals the portion of article 3886 
as amended by Acts 1933, 43rd Leg., p. 734, c'h. 220, § 5, re
lating to the appointment of the court reporter and all con
flicting laws and parts of laws. 

Art. 3886f. C01npensation of district attor
neys.-Sec. 1. From and after January 1, 1936, in 
all Judicial Districts in this State the District .At
torney in each such District shall receive from the 
State as pay for his services the sum of Four Thou
sand Dollars ($4,000) per year, which said Four Thou
sand Dollars ($4,00{)) shall include the ]'ive Hundred 
Dollars ($500) salary per year now allowed such Dis
trict Attorneys by the Constitution of this State; pro
viding that in all Judicial Districts in this State com
posed .of two (2) or more counties in one (1) of which 
such counties there is· a city containing the popula...
tion of not less than ninety thousand (90,000) in
habitants according to the last preceding Federal Cen- . 
sus, the District .Attorney of such District shall re
ceive from the State as pay for his services the swn 
of Five Thousand Five. Hundred Dollars ($5,500) per 
year, which said Five Thousand Five Htmdred Dol
lars ($5,500) shall. include the Five Hundred Dollars 
($500) salary per year now allowed such District .At
torneys by the Constitution of this State. Such sal
ary shall be paid in twelve (12) equal monthly install
ments upon warrants drawn by the Comptroller of 
Public Accounts upon the State Treasury. Provided 
that nothing in this Act shall be construed so as to 
deprive District .Attorneys of the expense allowance 
allowed or which may hereafter be allowed by law. 
. ·Sec. 2. .All monies heretofore appropriated by the 
Legislature to pay fees, salaries and per diem accounts 
of the officers named in this .Act are hereby reappro
priated for the purpose of paying the salaries fixed by 
this ·.Act. 

~ec. 3. All fees, commissions and perquisites whieh 
may be earned and collected by District .Attorneys af
fected by this .Act shall be paid into the Cow1ty Treas
ury of the counties in which such fees are earned for 
the ::recount of the proper fund. 

Sec. 4. Nothing in this Act shall be construed to 
repeal or in any manner affect any law now in exist
ence with reference to .Assistant District Attomeys, 
Investigators or Stenographers in Judicial Districts 
included in this Act. 

Sec. 5. Nothing in this .Act shall affect Criminal 
District Attorneys whose district is composed of only 
one (1) county. · [Acts 1935, 44th Leg., 2nd C.S., p. 
1710, ch. 442.] 

Art. 3887. County attorney.-In any county 
. having a population of one hundred thousand (100,000) 
. or less, and containing a city having a population in 

excess of fifty thousand (50,000) in which county there 
is no District Attorney, the County. Attorney may ap
point not to exceed three Assistant County Attorneys, 
two of whom shall receive a salary not to exceed 
Two 'l'housand Seven Hundred ($2700.00) Dollars per 
annum each, and one of whom shall receive a salary 
of not to exceed Two Thousand One Hundred ($2100.~ 
00) Dollars per annum. He may appoint an investiga
tor who shall receive a salary not to exceed One Thou
sand Eight Hundred (!jil800.00) Dollars per annum. 

:He may appoint a stenographer who shall receive a 
salary not to exceed One Thousand Five Hundred 
($1£\ClO.OOl Dollars per annum. The salaries of such 

assistants, investigator and stenograph~r shall be 
paid monthly by said county by warrants drawn on 
the general fund thereof. .Any such assistant, investi
gator or stenographer shall be subject to removal at 
the will of such County Attorney. All fees collected 
by such County .Attorney, including fees for represer.t
ing the State in criminal actions in corporation courts, 
shall be accountable for and disposed of in the manner 
provided in this chapter. . 

In any county having a population of more than one 
hundred thirty thousand (130,000) and less than one 
hundred fifty thousand (150,000), and containing two. 
cities of :fifty thousand (50,000) population or more 
each, in which county there is no District Attorney, 
the Commissioners' Court may, should the fees of the 
County Attorney's office be insufficient to pay the 
compensation allowed herein to such officer, and also 
pay the allowable expenses as otherwise provided in 
this .Act and the salaries of such deputies, assistants 
and employees of such office· as the Commissioners• 
Court may determine ar~ necessary to properly per" 
form the duties and carry on the affairs of the office, 
allow the payment of such portion of such expenses 
and salaries out of the general fund of the county as 
in their judgment may be necessary. [Acts 1st C.S. 
1917, p. 55 ; Acts 1.929, 41st Leg., p. 256, ch. 112 ; .Acts 
1931, 42nd Leg., p. 800, ch. 326 ; Acts 1933, 43rd Leg .. 
p. 734, ch. 220, § 6.] · · 

Sec, 2a. [Repealed by Acts 1933, 43rd Leg., p. 734, 
ch. 220, § 9.] · 

The repealed se~tion was Acts 1931, 42nd Leg., 2nd c.s., 
p. 56, ch. 34., · · 

Art. 3888. [2765-3886] County judge.-In a 
county where the Com1ty Judge acts as superintend
ent of public instruction, he shall receive for such 
services such salary not to exceed Nine Hundred Dol
lars ($900) a year as the County Board of School 
Trustees of the respective counties may provide. The 
amount shall be paid in the mannei· specified in Chap
ter 49, Acts of the Forty-first Legislature, Fourth 
Called Session,1 and in Chapter 175, .Acts of the Forty
second Legislature, Regular; Session.2 [Acts 1st C.S. 
1897,·p. 44; Acts 3rd C.S. 1920, p. 101; .A.cts 1935, 44th 
Leg., 2nd C.S., p. 1732, ch. 447, § 2.] 

1 .Article 2700d-1, ante • 
2 .Article 2827a, ante. 
Section 3 of Acts lll35, repeals all conflicting laws and 

parts of laws and section 4 contains the general clause as 
to partial invalidity. · · 

Art. 3888a. [Repealed by Acts 1933, 43rd Leg., p. 
734, ch. 220, § 9.] · · · 

.Article repealed was Acts 1929, 41st Leg., 1st C.S., p. 239, 
ch. 97. 

Art. 3889. Cens~s to govern.-The preceding 
Federal census shall govern as to population in all 
cases under any provision of this chapter. 

Art. 3890. [38818] State or county not Ii
able.-The amounts allowed to each officer mentioned 
in Article 3883 IJ.la:f be retained out of the fees collect
ed by him under existing laws; but in no case shall 
the State or county be responsible for the payment of 
any sum when the fees collected by any officer are less 
than the maximum compensation allowed by this chap
ter, nor be respansible for the pay of any deputy or 
assistant .. [Acts 1907, p. 50.] 

Art. 3891. [3889] Disposition of fees.-Each 
officer named in this Chapter shall first out of the cur
rent fees of his office pay or be paid the amount al
lowed him under the provisions of Article 3883, to
getl\er with the salaries of his assistants and deputies, 

· and authorized expenses under .ArtiCle 3899, and the 
amount necessary to cover costs of premium on what
ever surety bond may be required by law. If the cur
rent fees. of such oflice collected in any year be more 
than· the amount needed to pay the amounts above 
specified, same shall be deemed excess fees, and shall 
be disposecl of in the manner hereinafter provided. 

In counties containing twenty-five thousand (25,-
000) or less inhabitants, District and County officers 
named herein shall retain one-third of such excess fees 
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Art. 3896· 

until such one-third, together with the amounts speci- The compensation, limitatiOI'!s and· maximums here
fled in Article 3883, amounts to Three Thousand Dol- in fixed shall also apply to all fees and compensation 
lat·s ($3,000). · Precinct officers shall retain one-t~ird whatsoever collected by said officers in their official 
until such one-third, together with the amount specified capacity, whether accountable as fees of office under· 
in Article 3883, amounts to Fourteen Hundred Dollars the present law, and any law, general or special, to 
($1400). the contrary is hereby expressly repealed. The only 

.In counties containing as many as twenty-five thou- kind and character of compensation exempt from the 
sand ancl one (25,001) and not more than thirty-seven provisions of this Act shall be rewards received by. 
thousand, five hundred (37,500) inhabitants, ?istrict Sheriffs for apprehension of criminals or fugitives 
and county officers named herein shall retam one- from justice and for the recovery of stolen property, 
third of such excess fees until such one-third, together and moneys received by County Judges and Justices 
with the amount specified iii Article 3883, amounts to of the Peace for performing marriage ceremonies, 
Thirty-five Hundred Dollars ($3500). Precinct offi- which sum shall not be accountable for and not re
cers shall retain one-third until such one-third, to- quired to be reported as fees of office. [Acts 1923, p. 
gether with the amount specified in Article 3883, 398; Acts 1930, 4J.st Leg., 4th C.S., p. 30, ch. 20; Acts= 
amounts to Eighteen Hundred Dollars ($1800). 1931, 42nd Leg., p. 870, ch. 368; Acts 1933, 43rd Leg., 

In counties containing as many as thirty-seven thou- p. 734, ch. 220, § 2; Acts 1935, 44th Leg., p. 752, ch. 
sand, five hundred and one (37,501) and not more than 327, § 1.] 
sixty thousand (60,000), or containing a city of over Art. 3892. [3890] Failure to collect maxi-· 
twenty-five thousand (25,000) inhabitants, district and mum.-Any officer mentioned in this Chapter who does· 
county officers named herein shall retain one-third of not collect the· maximum amount of his fees for any 
such excess fees until such one-third, together with the fiscal year and who reports delinquent fees for that 
amount specified in Article 3883, amounts to Forty- year, shall be entitled to retain, when collected, such 
two Hundred and Fifty Dollars ($4250). Precinct of- part of such delinquent fees as is sufficient to com
fleers shall retain one-third until such one-third, to- plete the maximum compensation authorized by Arti~
gether with the amount specified in Ai'ticle 3883, cles 3883, 3883-A, and 3888 for the year in which de
amounts to Twenty-two Hundred Dollars ($2200). linquent fees were charged, and also retain the amount 

In counties containing sixty thousand and one (60,- of excess fees authorized by l!lw, and the remainder. 
001) and not' more than one hundred thousand (100,- of the delinquent fees for that fiscal year shall be· 
000) inhabitants, district and county officers named: paid as herein provided for when collected; provided, 
herein shall retain one-thitd of such excess fees until the provisions of this Article shall not apply to any 
such one-third, together with the amount specified in officer after one year from the date he ceases to hold 
Article 3883, amounts to Forty-seven Hundred and the office to which any delinquent fee is clue, and in the 
Fifty Dollars ($4750). Precinct officers shall retain event the officer earning the fees that are delinquent 
one-third until such one-third, together with the amount has not collected the same within twelve months after 
specified in Article 3883, amounts to Twenty-six Hun- he ceases to hold the office, the amount of fees col
dred Dollars ($2600). Iectecl shall be paid into the coupty treasury. Provided, 

In counties containing as many as one hundred however, that nothing in this Act precludes the pay
thousand and one (100,001) and not more than one Jnent of ex-officio fees iri accordance with Title 61·of 1 
hundred and fifty thousand (150,000) inhabitants, dis- the Revised Civil Statutes of Texas, 1925, as part of 
trict and county officers named herein shall retain one- the maximum compensation. Provided, that any 
third of such excess fees until such one-third, together change made in this Article by this Act shall not ap~ 
with the amount specified in Article 3883, amounts to ply to fees heretofore earned. [Acts 1907, p. 50; Acts 
Fifty-five Hundred Dollars ($5500). Precinct ·officers 1"30 41 t L 4th c s 30 h 20 R 4] 
shall retain one-third until such one-third, together 
with the amount specified in Article 3883, amounts to 
Three Thousand Dollars t$3000). -

In counties containing as many as one hundred and 
fifty thousand and one (150,001) or more inhabitants, 
district and eounty officers named herein shall re~ 
tain one-third of sueh excess fees until such one-third, 
together with. the amount specified in Article 3883, 
amounts to Sixty-five Hundred Dollars ($6500). Pre
cinct officers shail retain one-third until such one
third, together with the amount specified in Article 
3883, amuunts to l!'our Thousand Dollars ($4000). 

All current fees eanied and collected by officers 
nampd in Article 3883 during any fiscal year in excess 
of the maximum and excess allowed by this Act, and 
for their services and for the services of their depu
ties an<.l assistants and authorized expen'les, together 
with all delinquent fees collected and not used as pro
-vided in Article 3892, or used to pay salaries of depu
ties and assistants when current fees are insufficient, 
shall be paid into the County Treasury in the county 
where the excess accrued. 

All fees due and not collected,· as shown in the re
port required by Article 3897, shall be collected by the 

. officer to whose office the fees accrued and shall be 
disposed of by said officer in accordance with the pro
visions of this Act. 

The compensations, limitations and ma..."\:imums here
in fixed in this Act for officers shall include and ap
ply to all otlkers mentioned herein in each and every 
county of this State, and it is hereby declared to be 
the intention of the Legislature that the provisions of 
this Act shall apply to each· of said officers, ancl any 
special or general·law ineousistent with the provisions 
hereof is hereby expressly repealed in so far as the 
same may be inconsistent with this Act. 

i1 , s eg., . ., p. , c . , .s • 

Art. 3893~ [3891] District clerks.-In coun
ties having more than one judicial district, the district 
clerks thereof shall in no case be allowed fees in ex
cess· of the maximum fees allowed clerks in counties 
having only one district court. [Acts 1907, P·. 50.] 

Art. 3894. [Repealed by Acts 1930, 41st Leg., 4th· 
C.S., p. 30, ch. 20, § 10.] 

Art. 3895. [3893] Ex-officio services.-The· 
Commissioners' Court Js hereby debarred from allow
ing compensation for ex-officio services to .county of
ficials when the compensation and excess fees which, 
they are allowed to retain shall reach the maximum 
provided for in this chapter. In cases where · the· 
compensation ancl excess fees which the officers are al~_ 
lowed to retain ·shall not reach the maximum provided: 
for i'n this chapter, the Commissioners' Court shall al
low compensation for ex o·tficio services when, in their· 
judgment, such compensation is necessary, provided, 
such compensation for ex officio services allowed shall 
not increase the compensation of the official beyond the· 
maximum of compensation and excess fees allowed to· 
be retained by him under this chapter. Provided, how
ever the ex officio- herein authorized shall be allowed 
only' after an opportunity for a public hearing and only 
upon the affirmatfve vote of at least three members or· 
the Commissioners' Court. [Acts 1st C.S. 1897, p. 10; 
Acts 1913, p. 248; Acts 1933, 43rd Leg., p. 734, ch. 220,. 
§ 7.] 

Art. 3896. [3894] To keep 'accoun.ts.-Each 
district county and precinct officer shall keep a cor
rect st~tement of all fees earned by him and all sums 
coming into his hands as deposits for costs, together 
with all trust funds placed in the :t:egistry of the court, 
fees of office and commissions in a book or in books: 
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to be provided him for that purpose, in which the offi
{'er, at the time when such deposits are made or such 
fees and commissions are earned and when any or all 
of such funds shall come into his hands, shall enter 
the same; and it shall be the duty of the county audi
tor in counties having a county auditor tb annually 
examine the books and· accounts o{ such officers· and .to 

. report his findings to the next succeeding grand jury 
Dr district court. In counties having no county audi
tor, it shall be the duty of the Commissioners' Court 
to make the examination of said books and accounts 
or have the .same made and to make report to the 
,grand jury as hereinabove provided. [Acts 1st. C.S., 
189'f, p. 10 ; Acts 1935, 44th Leg., 2nd O.S.; p. 1762, ch. 
4£5, § 8.] 

Art. 3897. [3895] Sworn statement.-Each 
.district, county and precinct officer, at the close of 
each fiscal year (December 31st) shall make to the 
.district court of the county in which he resides a 
sworn statement in triplicate (on forms designed and 
.approved by the State Auditor) a copy-of which state
ment shall be forwarded to the State Auditor by the 
clerk of the district court of said county within thirty 
(00) days after the same has been filed. in his office, and 
.one copy to be filed with the county auditor, if any: 
•Jtherwise said copy shall be filed with the Commis~ 
:;ioners' Court. Said report shall show the amount 
-of all fees, commissions and comuensations whatever 
·earned by said officer Juring the fiscal year; and sec
vndly, shall show the amount of fees', commissions and 
compensations collectecl by him during the fiscal year; 
thirclly, said repor;t shall contain an itemized state
ment of all fees, commissions and compensations 
earner} during the fiscal year which were not collected, 
together with the name of the party owing said fees, 
eommissions. and compensations. Said report shall be 
filed not later than February 1st following the close of 
the fiscal. year and for· each clay after said date that 
-said report remains not filed, said officer shall be liable 
to a penalty of Twenty-Five ($25.00) Dollars, which may 
be recovered by the county in a suit brought for snell 
purposes, and in audition said officer shall be subject to 
removal from office. [Acts 1st C.S. 1897, p. 10; Acts 
1907, p. 50; Acts 1930, 41st Leg., 4th C.S;, p. 30, ch. 
:20, § 5 ;· ACts 1&35, 44th Leg., 2nd C.S., p. 1762, ch. 
-465, § 9.]. 

.. Art. 3898. [3896] Fiscal year.-The fiscal year, 
within the meaning of this .Act, shall begin on Janu
ary 1st of each year; and each distriCt, county. and 
precinct officer shall file his report and make the final 
settlement required in this Act- not later than Feb
ruary 1st of each year; provided, however, that offi
·cers receiving an annual salary as compensatio-n for 
their services shall, by the cl~se of each month, pay 
into the Officei:s' Salary Fund or funds, all fees, com
missions and compensation collected by him during 
.said month. Whenever such officer serves for a frac
tional part of the fiscal year, he shall nevertheless file 
his report and make final s2ttlement for such part of 
the yea.r as he serves and shall be entitled to such pro
-portiouate part of his compensation as the time for 
his service bears to the entire year. [Acts 1923, p. 223 ; 
Acts 1935, 44th Leg., 2nd C.S., p. 1762, ch. 4G5, § 10.] 

Art. 3899. [3897] Expense account.-(a) At 
the close of eaell month of his tenure of oilice each of
ficer named herein who· is compensated on a fee basis 
shall make as part of the report now required by law, 
·an itemized and swom statement of all the actual and 
necessary expenses incurred by him in the conduct of 
his oflice, such as stationery, stamps, telephone, pre
miums on ofliclals' bonds, premium on fire, burglary, 
theft, rol.Jbery insurance protecting public fuucls, travel
ing· expenses and other necessary expenses. The Com
missioners' Court of the county of the sheriJE's resi
dence may, upon the written and sworn applieation of 
the sheriff stating the necessity therefor, purchase 
ClJUipment for a bureau of criminal identification such 
.as cameras. finger print cards, inks, chemicals, micro
:scopcs, radio and laboratory equipment, filing cards, 

tiling cabinets, tear gas and other equipment in keep
ing with the system in use by the Department of Pub
lic Safety of this State or the United States Depart
ment of Justice and/or Bureau of ·criminal Identifi
cation. If such expenses be incurred in connection 
with any particular case, such statement shall name 
such case. Such expense account shall be sub~ect. to 
the audit of the county auditor, if any, otherwise by 
the Commissioners' Court; and if it appears that any 
item of such expense was not incurred by such officer 
or such item was not a necessary expense of office, such 
item shall be by such auditor or court rejected, in 
which case the collections of such item may be adju
clicated in any court of com~tent jurisdiction. The 
amount of salaries paid to assistants and deputies shall' 
also be clearly shown by such officer, giving the name 
position and amount paid each; and in no event shali 
any officer show any. greater . amount than actually 
paid any such assistant or deputy. The amount of 
such expenses, together with the amount of salaries 
paid to assistants, deputies and clerks shall be paid 
out of the fees earned by such' officer. The Commis
sioners' Court of the county of the sheriff's residence 
may, upon the written and sworn application of the 
sheriff stating the necessity therefor allow one or 
more automobiles to be used by the sh~riff in the dis
charge of his official duties, which, if purchased by the 

. county, shall be bought in the manner prescribed by 
law for the purchase of supplies and paid for out of 
the general fund .. of the county and they shall be and 

, remain the property of the county. The expense of 
maintenance, depreciation and operation of such au
tomobiles as may be allowed, whether purchased by 
the county or owned by the sheriff or his deputies per
sonally, shall be paid for by the sheriff and the amount 
thereof shall be reported by the sheriff, on the report 
above mentioned, in the same manner as herein pro
vided for other expenses. 

(b) Each officer .named in this Act, where he receives 
a salary as compensation for his services, shall be em
powered and permitted to purchase and have charged 
to liis county all reasonable expenses necessary in the 
proper· and legal conduct of his office, such expenses 
to be passed on, predetermined an;d allowed in kind 
and amounts, as nearly as possible, by the Commis
sioners' Court once each month for the ensuing month, 
upon the application by each officer, stating the kind, 
probable amount of expenditure and the necessity for 
the expenses of his office.for such ensuing month, which 
application shall, before presentation to said court, 
first be endorsed by the county auditor, if any, other
wise the· county treasurer, only as_ to whether funds 
are available for payment of .such expenses. 'l'he 
Commissioners' Court of the comity of the sheriff's 
residence may, upon the written and sworn applica
tion of the sheriff stating the necessity therefor pur
chase equipment for a bureau of criminal identifica
tion, such as cameras, finger print cards, inks, chemi
cals, microscopes, radio and laboratory equipment, 
·filing cards, filing cabinets, tear gas and other equip
ment in keeping with the·system in use by the Depart
ment of Public Safety of this State, or the United 
States Department of Justice and/or Bureau of Crim
inal Identification. 

Such purchases shall be made by each officer, when 
allowed, only by requisition in manner provided by 
the county auditor, if any, otherwise by the Commis
sioners' Court. Each officer shall, at the close of each 
month of his tenure of office, make an itemized and 
sworn report of all approved expenses incurred by him 
and charged to his county, accompanying such report 
with invoices covering such purchases :mel requisitions 
issued by him in support of such report. If such ex
penses be incurred in connection with any particular 
case, such report shall name such case. Such report, 
invoices and requisitions-sllall be subject to the audit 
of the county auditor, if any, otherwise by the Com
missioners' Court, and if it appears that any item 
was not incurred by such officer, or that such item was 
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not a necessary or legal expense of such office, or pur
ehased upon proper requisition, such item shall be by 
said county auditor or court rejected; in which case 
the payment of such item may be adjudicated in any 
court of competent jurisdiction. All such approved 
claims and accounts shall be paicl from the Officers' 
Salary Fund unless otherwise provid~d herein. 

1.'he Commissioners' Court of the county of. the 
sheriff's residence may, upon the written and sworn 
application of such officer, stating the necessity there
for, allow one or more automobiles to be used by the 
sheriff in the discharge of official business, which, if 
purchased by the county shall be bought in the manner 
prescribed bylaw for the purchase of supplies and paid 
for out of the general fund of the county, and they 
shall be reported and paid in the same manner as here
in provided for other expenses. 

Where the automobile or automobiles are owned by 
the sheriff or his deputies, they shall be allowed four 
(4¢) cents fo·r each mile traveled in the' discharge of 
official business, which sum shall cover all expenses 
of the maintenance, depreciation and operation of such 
automobile. S~lCh mileage shall be reported and paid 
in the same manner prescribed for other allowable 
expenses under the provisions of this Section. No au
tomobile shall be allowed for any deputy sheriff ex
cept those regularly employed in outside work. It 
shall be the duty of the county auditor, if any, other
wise the Commissioners' Court, to check the speedom
eter reading of each of said automobiles owned by the 
'county once each month and to keep a public record 
thereof; no automobile owned by the county shall be 
used for any private purpose. [Acts 1923, p. 405 ; Acts 
1933, 43rd Leg., p. 734, ch. 220, § 4; Acts 1935, 44th 
Leg., p. 718, ch. 311, § 1; Acts 1935, 44th Leg., 2nd C. 
S., p. 1762, ch. 465, § 11.] 

Senate concurrent resolution No. 40 filed in the De
partment of State May 17, 1935 without the Governor's signa
ture, omitting the whereas provisions, reads as follows: 
"Resolved, by the Senate of the ll'orty-fourth Legislature 
of the State of Texas, the House of Representatives con
curring, that it was the intention of the Legislature that 
the Sheriffs <if this State be permitted to charge as reason
able expenses for the operation of their automobiles a max
imum sum of Fifty ($50.00} Dollars per month per car; 
and be it further · 

"Resolved, That the Commissioners' Court and County 
Auditors and other County and State offieials are hereby re
quested and instructed to so construe said. Statute and to 
allow the Sheriffs of this State a maximum sum of Fifty 
($50.00) Dollars, per car per month, for the operating ex
penses of all such cars, as are reasonably 'necessary to a 
proper discharge of the duties of the Sheriffs of this State." 

Art. 3899a. [Repealed by Acts 1!333, 43rd Leg., p. 
734, ch. 220,. § 9.] 

Article repealed was Acts 1929, 41st Leg., p. 37, ch. 12. 

Art. 3899b. Offices and office supplies and fur
niture.-Sec. 1. There shall be allowed to County 
:Judges, Clerks of the District and County Col.uts, 
Sheriffs, County Treasurers, Tax Assessors and Col
lectors, such boDks, stationery, including blank bail 
bonds ru1d blank complaints, and office furniture as 
may be necessary for their offices, to be paid ,for on the 
order of the Commissioners Court out of the Cotmtv 
Treasury; anct suitable offices shall also be provide~l 
by the Commissioners Court for said officers at the 
expense of the county. And such books and station
ery as are necessary in the performance of their du
ties shall also be furnished Justices of the Peace by 
said Commissioners Court. Provided all purchases 
herein must be approved by Commissioners Com·t, and 
must be made under the provisions of Article 1659, 
Revised Civil Statutes of Texas, 1925. 

Sec. 2. Suitable offices and stationery and blanks 
necessary in the performance of their duties may in 
the discretion of the Commissioners Court also be 
furnished to resident District Judges, resident District 
and County Attorneys, County Superintendents and . 
County Surveyors, and may be paid for on order of 
the Commissioners Court out of the County Treasury. 

Sec. 3. In ai:ldition to the expenditures authorized 
in the preceding paragraph, in all counties haying a 

population in excess of three hundred and fifty-five 
thousand (355,000) inhabitants, according to the pre
ceding or any future Federal Census, the District At
torney or Criminal District Attorney may be allowed 
by order of the Commissioners Court of his county 
such amount as said Court may deem necessary to pay 
for, or aid in, the proper administration of the duties 
of such office, not to exceed Twenty-five Hundred Dol
lars ($2500) in any one calendar year; provided that 
such amounts a,s may be allowed, shall be allowed upon 
written application of sn¥11 District Attorney or Crim
inal ·District Attorney showing the necessity therefor, 
and provided further that said Commissioners Court 
may require any other evidence that it may deem 
necessary to· show the necessity for any such expendi
tures, ancl that its judgment in allowing. or refusing
to allow the same shall be final. 

No expenditures made in accordance with the pre
ceding. paragraph shall lessen or diminish the amount 
Of fees that said District Attorney or Criminal District 
Attorney may retain or receive as compensation under
the terms of Articles 3883 and 3891 of the Revised Civil 
Statutes, as amended by the Acts of the Forty-third 
Legislature, or under the terms of Article 3$92 of saicl 
Statutes, as amended by the Acts of the Forty-first 
Legislature, and this Act shall be cumulative of any 
other Act now il1 effect permitting srich Commission
ers Court to defray, or aid in defraying, the expenses. 
incurred by such District Attorneys or Criminal Dis
trict Attorneys, and all such Acts shall be and remain 
valid and effective and wholly unaffected hereby. 
[Acts 1929, 41st Leg., p. 448, ch. 207, as amended Acts: 
19~5, 44th Leg., p. 726, ch. 316, § 1.] 

Art. 3899c. [Repealed by Acts 1933, 43rd Leg., 
p. 734, ch. 220, § 9.] 

Acts 1933, 43rd Leg.,·p. 734, cl1. 220, § 9 repeals the amend
atory Act :1.931, 42nd Leg., Spec.L. p. 284, ch. 146, § 1, but 
makes 110 reference to the original Act 11J2!J, 41st Leg. 1st 
C.S. p. 2'21, ch. !JO, which read as follows: 

"Section 1. In all counties having a population not less 
than ten thousand and fifteen and not more than ten 
thousand and forty as shown by United States Census of 
1920, the Commissioners' Court may pay the sheriff for sum
moning jurors in District or County Courts, serving all le
gal notices to overseers of roads, and doing all other public 
business !or which compensation is not otherwise provided 
for, not exceeding Twem:y-tive Hundretl lJoJHu·.; pel' annum, 
to be fixed by the Commissioners' Court at the same time 
other ex officio salaries are fixed, and to be paid out of the 
General Fund of the county. · 

"Sec. 2. The Commissioners' Court in the counties men
tioned in Section 1 of this Act are further authorized upon 
the written sworn application of the sheriff stating the ne
cessity therefor to purchase an automobile to be used by 
the sheriff in the discharge of his official duties and to pay 
for same, together with expense of maintenance and opera
tion of same, o'ut of the General Fund of the county." 

Counties having population of 13,950 to 14,050, not exceed
ing $2,500.00: Special Laws 1931, p. 442, ch. 224. 

Art. 3900. [Repealed by Acts 1930, 41st Leg., 4th 
C.S., p. 30, cp. 20, § 10.] · 

Art. 3901. [3899] Collector and assessor.-· 
Each assesso1; and collector of taxes, at the time of 
his settlement with the Comptroller of Public Accounts 
of the State of 'Texas, shall file· with the Comptroller 
a copy of the sworn statement required under ·Article 
3897 as herein amended. [Acts 1st c:s. 1897, p. 11; 
Acts 1935, 44th Leg., 2nd C.S., p. 1762, ch. 465, § 12.] 

Art. 3902. [3903] Deputies-appoint1ne11t of. 
- 'Vhenever any district, county or precinct officer shall 
require the services of deputies, assistants or clerks in 
the performance of his duties he shall apply to the· 
County Commissioners' Cpurt of his county for au
thority to appoint such deputies, assistants or clerks, 
stating by swom application the number ne~ded, tJ;e 
position to be filled and the ~mount to be pmd. Smd 
application shall be accompamed by a state:~:ne_nt show~ 
ing the probable receipts from fee?, comm1ssw_ns ancl 
com11ensation to be collected by smcl office durmg the
fiscal year and the probable disbursemei~ts which shall 
include all salaries :mel expenses of said office; ancl· 
said court shall make its order authorizing the ap
pointment of such deputies, assistants a_nd. clerks ~n~ 
fix the compensation to be paid them w1thm the lmn
tations herein prescribed and determine the number to· 
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be appointed as in the discretion of .said court m~y 
be prope}; provided that in no case shall the Comm_Is
sioners' Court or any member thereof attempt to m
fiuence the avpointment of any person as deputy, as
sistant or clerk in any office. Upon the entry of ·such 
order the officers applying for such assistants, depu
ties or clerks shall be authorized to appoint them; 
provided that said compensation shall not exceed the 
maximmn amount hereinafter set out. The compen
sation which may be allowed to the deputies, assist
ants or clerks above named f~r their services shall be 
.a reasonable one, not to exceeil the following amounts: 

1. In counties having a vopulation of twenty-five 
thousand (25,000) or less inhabitants, first assistant 
or chief deputy not to exceed Eighteen Hundred ($1800.-
00) Dollars per annum ; other assistants, deputies or 
clerks not to exceed Fifteen Hundred ($1500.00) Dol
lars per annum each .. 

2. In counties having a population of twenty-five 
thousand anct one (25,001) and not more than thirty~ 
seven thousand five hlmdred (37,500) inhabitants, first 
assistant or chief deputy not to exceed Two Thousand 
($2,000.00) DoUm·s per annum ; other assistants, depu
ties or cler)r.s not to exceed Seventeen Hundred ($1700.
·00) Dollars per annum each. 

3. In counties having a population of thirty-seven 
thousand five hundred and one (37,501) and not more 
than sL....:ty thousand (60,000) inhabitants, first assist
ant or chief deputy not to exceed Twenty-one Hundred 
($2100.00) Dollars pei' annum; other assistants, depu
ties or clerks not to exceed Eighteen Hundred ($1800.
·00) Dollars per annum each. Provided that nothing 
in this .Act shall be construed as repealing or affectjng 
Section 2 of H.- B. No. 694, Chapter 315, .Acts 1935, 
Forty-fourth Legislature, page 724. 

4. In counties having a population of sixty thousand 
and one (60,001) and not more than oue hundred thou
sand (100,000) inhabitants, first assistant or chief depu
ty not to exceed Twenty-four Hundred ($2400.00) Dol
lars per annum; other assistants, deputies or clerks 
not to exceed Twenty-oi1e Hundred ($2100.00) Dollars 
per annum each. , 

5. In counties having a pop1Jlation of one hundred 
thousand and one (100,001) and not more than one 
hundred and fifty thousand (150,000) inhabitants, first 
:assistant or chief deputy not to exceed Twenty-sL....: 
Hundred ($2600.00) Dollars per annum: heads of de
partments may be allowed by the Commissioners' 
·Court, when in their judgment such allowance is jus
tified, the sum of Two Hundred ($200.00) Dollars per 
annum in addition to the amount herein allowed, when 
such heads of departments sought to be appointed shall 
ha\e previously served the county or politic:al subdi
vision thereof for not less than two continuous years; 
other assistants, deputies or clerks not to exceed Twen
ty-three Hundred ($2300.00) Dollars per anmim .each. 

6. In counties having a population of one hundred 
iifty thousand and one (150,001) and not more than one 
·hundred ninety thousand (190,000) ilihabitants, first 
assistant or chief deputy not to exceed Three Thou
·sand ($3,000.00) Dollars per annum; other assistants, 
-deputies or clerks not to exceed Twenty-four Hundred 
($2,400.00) Dollars per annum each. [.Acts 1925, 39th 
Leg., p. 189, <:h. 52, § 1; Acts 1!)29, 41st Leg., 1st C.S., 
p. 225, ch. 92; .Acts 1931, 42nd Leg., p. 364, ch. 214; 
.Acts 1!)33, 43rd Leg., p. 734, ch. 220, § 3 ; .Acts 1934, 
43rcl Leg., 2nd C.S., p. 123, ch. 59, § 2; .Ads 1934, 43rd 
Leg·., 3rd C.S., p. 118, ch. 03, § 1; Acts 1935, 44th Leg., 
p. (i07, ch. 282, § 1; v. 724, ch. 315, § 2; p. 752, ch. 327, 
§ 2; Acts 1935, 44th Leg., 2nd C.S., p. 1762, ch. 465, 

'.§ 14.] 

Art. 3902a. [Repealed by .Acts 1933, 43rd Leg., p. 
734, ch. 220, § 9.1 

Article repeal.ed was Acts 1020, 41st Leg., 1st C.S., p. 58, 
ch .. :!4, as amended Acts 102D, 41st Leg., 2nll C.S., lJ. 1.14, 

·ch. i'i5. 

Art. 3902b. [Repealed by .Acts 1933, 43rd Leg., 
p. 734, <:h. 220, § D.] 

Article repealed was Acts 1027, 40th Leg., p. 410, ch. 272. 

Art. 3902c. [Repealed by .Acts 1933, 43rcl Leg., p. 
734, ch. 220, § 9.1 

Article repealed· was .Acts 1020, 41st Leg., 2nd C.S., p. !l7, 
ch. 58. 

Art. 3902d. [Repealed by .Acts 1933, 43rd Leg., 
p. 734, ch. 220, § 9.] 

Article repealed was Acts l!l27, 40th Leg., p. 40!l, ch. 271. 
Art. 3902e. {Repealed !Jy Acts 19B3, 43rd Le6., 

p. 734, ch. 220, § 9.] 
Article repealed was Acts 1031, 42nd ·Leg., p. 815, ch.· 33{1. 
Art. 3902£. [Repealed by .Acts 1933, 43rd Leg., p. 

734, ch. 220, § 9.] ' 
Article repealed was Ac'ts 1031, 42nd Leg., p. 806, ch. 330. 
Art. 3902g. Deputy sheriffs in counties over 

48,000.-It is hereby provided that in counties having 
a population of more than 48,000 as shown by the last 
preceding Federal Census, and containing a city of 
more than 15,000 population as shown by the last pre
ceding Federal Census, located in a justice precinct 
other than th11t in which is located the county site in 
such county, the sheriff of such county may appoint 
as many deputies as the Commissioners' Court of such 
county may deem necessary. [.Acts 1935, 44th Leg., 
p. 53, eh. 17, § 1.] 

Art. 3903. [3903] Special deputy district 
clerk.-In counties of two lmndred thoi.1sand inhabit
ants and over containing a city of over one hundred 
and sixty thousand inhabitants, and in which counties 
there are more than one district com·t, including crim
inal . district courts, the clerk of the distdct courts 
shall appoint a special deputy for each court when 
clirected so to do by the judge of any such court. Any 
such special deputy shall be paid out of. the. general 
fund of the county, a salary not in excess of the max
imum salary per annum provided herein fOI' deputies, 
payable monthly and such compensation shall not be 
paid out of the fees or compensation of the district 
clerk, and shall not be taken into consideration in ar
riving at the maximum compensation and excess fees 
allowed the clerk of the district courts. [Acts 1925, 
39th Leg., p. 189, ch. 52, § 1.] 

Art. 3903a. Special deputy district clerks in 
counties of 355,000.-That in counties of more than 
three hundred and fifty-five thousand (355,000) popu
lation according to the last preceding Federal Census, 
and in which counties there are more than one Dis
trict Court, including Criminal District Courts, the 
Clerk of the District Court may appoint a special Dep
uty for each Court whl=m directed so to do by the Judge 
of any such Court. .Any such speeial Deputy shall be 
paid out of the General Funds of _the county a salary 
to be fixed by the Commissioners' Court of said county 
not to exceed the maximum amount fixed by .Article 
3002 of the Revised Civil Statutes, as amended by the 
Acts of the Forty~third Legislature, for salaries of 
Deputies and/or heads of departments, other than 
the first assistant or chief Deputy.· [Acts 1934, 43rd 
Leg., 2nd C.S., p. 122, ch. 57,§ 1.] 

Art. 390ab. Special deputy in counties of 
more than 132,000 and less than 150,000, salary. 
-In counties having a population of more than one 
hundred and thirty-two thousand (132,000), and less 
than one hundred and fifty thousand (150,000) inhab
itants as shown by the latest United States Census, 
and in which counties there is more than one District 
Court, including a Criminal District Co';ut, the Clerk 
of the District Court may avpoint a special deputy for 
each Court when directed so to do by the Judge of any 
such Court. -.Any such special deputy shall receive a 
salary of One Hundred and Seventy-five Dollars ($175) 
per month, to be paid out of the General Funds of the 
county and such .compensation shaH not be paid out 
of the fees or compensation of the District Clerk, and 
shall not be taken into consideration in arriving at 
the maximum compensation and excess fees allowed 
the Clerk of the District Courts. [Acts 1935, 44th Leg., 
p. 740, ch. 321, § 1.] 

Art. 3904. [3906-7-12-23] No fee allowed. 
-No clerk or justiee of the peace shall be entitled to 
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any fee for the examination of any paper or record offices, and all other expense necessary for the opera
in his office, nor for filing any process or paper issued tio:n of said offices. Such budget shall provide for the 
by him and returned into court, nor for motions or amount to be paid for each office out of the fees of 
judgments upon motions for security for costs, nor for office and the amount to be appropriated out of the 
taking and approving a bond for costs. A judgment General Fund by the Commissioners Court, and such 
containing several orders' shall be considered as one appropriations shall be within the discretion of the 
judgment, and only one fee shall be charged by said Commissioners ·Court. In the preparation of the bud
clerk or justice for entering or rendering the same. get for each of said offices the County Judge shall 
[Acts 187G, p. 285; G. L. vol. 8, p. 1120.] make such investigation as may be deemed necessary 

Art. 3905. [3908] [2478] [2414] Fee for and sha11. also have authority to require any officer 
acknowledgm.en.t.-Officers authorized by law to take of the county ancl/or officer-elect of the county to fur~ 
acknowledgment or proof of deeds or other instru- nish such information concerning his office as may be 
ments of writing shall receive the same fees for taking necessary in the preparation of such budget. 
such acknowledgment or proof as are allowed notaries . Sec. 2. Prior to the 15th day of December of each 
public for the same services. [Id.1 year the County Commissioners Court shall provide 

Art. 3906. [3911] [2481] [2417] No fee for a public hearing bn the proposed budget, after 
for copy.-No copy of a paper not required by law to notice in some paper of general circulation in the 
be copied shall be taxed in the bill of costs. [Id.] county. Any citizen of such county shall have the 

Art. 3907• [ 39131 [ 24831 [ 24191 Fee book. right to be present and participate in said hearing. 
Prior to the 20th day of December of each year the 

-Every officer entitled by law to charge fees for serv- budget shall be acted upon by the Commissioners 
ices shall keep a fee book, and shall enter therein all Court, and the Court in entering its order shall take 
fees ·charged for services rendered, which fee book into consideration any and all information obtained, 
shall, at .all times be subject to the inspection of any and may make such changes in the proposed budget 
person wishing to see the amount of fees therein as it may deem advisable for the interests of the pea
charged. [Id.J ple. When the budget for the said offices has been 

A1•t, 3908. [3914] [2484] [24j!O] To item~ finally approved by the Commissioners Court the order 
ize costs.-None of the fees mentioned in this title approving same, together with a copy of the budget, 
shall be payable to any person whomsoever until there shall be filed with the Clerk of the County Court, and 
be produced, or ready to be produced, unto the person a certified copy thereof filed in the office of' the State 
owing or chargeable with the same, a· bill or account Comptroller. The expenditures of the officers shall be 
in writing containing the particulars of such fees, in strict conformity with the budget adopted by the 
signed by the clerk or officer to whom such fees are Commissioners Court ; provided and except, however, 
due, or by whom the same are charged, or by the sue- that the Commissioners Court is authorized to make, 
cessor in office, or legal representative of such clerk from time to time such amendments increasing or 
.or office1'. [Id.] j:lecreasing appropriations provided for in such bt1dget 

Art. 3909. [3915] [24:85] [2421] Ex:tor~ as are in ·the judgment of the Court necessary, and no 
tion.-If any officer named in this title shall demand additiO!lal expense and/or change in the expenditures 
and receive any higher fees than are prescribed to may be made until after such expense and/or change 
them in this title, or any fees that are not allowed by has been authorized by the Court. In every case 
this title. such officer shall be liable to the party ag- where the· budget is amended by the Court the order 
grieved for fourfold. the fees so unlawfully demanded amending same shall state fully the reasons and the 
and recei>ed bY him. [I d.] necessity for such amendment; and a copy of same 

Art. 3910. [3916] [2486] [2422] Fees shall be filed. with the Clerk of the County Court and 
posted.-County judges, clerks of the district and attached to the budget originally adopted. ,. 
county courts, sheriffs, justices of the peace, consta- Sec. 3. The Commissioners Court in providing such 
bles and notaries public of the several counties shall budget is expressly authorized to fix the compensa
keep posted up, at all times, in a conspicuous place tion for each deputy, assistant, and employee of said 
in the 1 respective offices a complete list of fees al- officers named i.n Section 1, regardless of the limita
lowed by law to be charged by them respectively. [I d.] tions and maximums now provided by any other law 

or laws; and to determine the number of the deputies, 
assistants, and employees of said officers named in 
·section 1, regardless of the number provided and/or 
·required by any other law or laws. 

1 So in enrolled bill. Probably should read "their". 

Art. 3911. [3917] [2487] [2423] Officer to 
execute process.-Officers receivil).g any process to be 
executed shall not be entitled in any case to demand 
their fees for executing the same in advance of such 
execution, but their fees shall be taxed and collected 
as other costs in the case. [Id.] 

Art. 3912. [Repealed by Acts 1930, 41st Leg., 4th 
C.S., p. 00, ch. 20, § 10.] 

Art. 3912a. County judge as budget officer in 
counties of over 300,000; compensation of offi~ 
cers; preparation.-'Sec. 1. The County Judge of 
each county in which the population according to the 
last preceding Federal Census exceeds three hundred 
thousand (300,000) inhabitants and does not exceed 
three hundred fifty-five thousand (355,000) inhabit
ants, in l1is capacity as budget offh:er ·for the Commis
sioners Court in eao..:h county sh;lll, during the month 
of November of each year, assisted by the County Au
ditor, prepare a budget to cover all proposed expendi
tures for the offices uf the Sheriff, County Clerk, Dis
trict Clerk, '.rax Assessor, Tax Collector, and/or Tax 
Collector-Tax Assessor, Criminal District Attorney, 
Constables and Justices of the Peace for the year be
ginning the~ following January 1st. Such budget shall 
be carefully itemized and shall include the salaries 
and number of deputies and assistants in each of said 

TEX.COliiP.STAT. '3G--49 

Sec. 4. If any of the officers named in Section 1 
hereof shall fail to comply with the provisions of this 
Act such' officer shall be liable to a penalty of Twen
ty-five Dollars ($25.00) for each day such officer fails 
to comply with each of the provisions hereof; . and in 
case of such failure it shall be the duty of the Com
missioners Court to bring suit to recover against such 
officer for such purpose. 

Sec. 5., All laws and parts of laws in conflict here
with are hereby repealed as applied to all counties 
coming within the provisions of this Act. [Acts 1933, 
43rcl Leg., p. 107, ell. 54.] 

Art. 3912b. [Repealed.] 
.Acts 1933, 43rd Leg., p. 128, ch. GO, §. 1, constituting this 

article is a special law relating only to Bexar County and 
repealed by Acts 1933, ch. 220, see Bexar County v. Tynan 
(Civ . .App.) 69 S.W. (2c1) 103. For text of Act see Vernon's 
.Annotated Civil Statutes .Art. 3012b. 

Art. 3912c. Compensation of county judge in 
counties of 195 000 to 200,000; stenographer; 
salary.-Sec. 1. That in all counties of the State 
which have a population of not less than one hundred 
and ninety-five thousand (195,000) and not more than 
two hundred thousand (200,000), according to the last 
preceding census of the United States, there shall be 
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paid to the County Judge out of the General Fu.nds 
of the county the sum of Three Hundred and Seventy
five Dollars ($375.00) per month on the first day of 
each calendar month, which sum shall be accounted 
for as fees of office, and provided said compensation 
from all sources, including this, shall not exceed the 
maximum sum now or hereafter allowed by law. 

Sec. 2. The Commissioners' Court of such county 
svall, on application to the County Judge, authorize 
the County Judge to employ a stenographer at a sal
ary. of from One Hundred Dollars ($100.00) to One 
Hundred and Twentycfive Dollars ($125.00) per month, 
and such extra l;lelp as the Commissioners' Court may 
deem advisable and necessary at a salary of not ex
ceeding Thirty Dollars ($30.00) per week, providing 
such extra help shall not be employed for more than 
one persmi.for three (3). months in any one calendar 
year. The salary of such stenographer and such extra 
help shall be paid out of the General Funds of the 
county. [Acts 1934, ·43rd Leg., 3rd C.S., p. 36, ch. 20.] 

Art. 3912d. Oom.pensation of officers in coun
ties of 355,000 or over.~Sec. l. In all counties 
having a population of three hundred fifty-five thou
sm-id (355,000) inhabitants or more according to. the 
last preceding or any future Federal Census, the Coun
ty Judge, Sheriff, County Clerk, Criminal District At
torney, District Clerk, Assessor and Collector of Taxes, 
Justices of the Peace and Constables thereof, shall, 

· subject to the conditions hereinafter set out, be enti
tled to . draw and receive such annual eompensation 
as is allowed them unde1~ the terms of Article 3883 of 
the Revised Civil Statutes, as amended by Section 1 
of Chapter 220 of the Acts of the Forty-third Legisla
ture, appearing at Page 734 of said Acts, in monthly 
installments in all cases in which the earnings andjor 
collections are sufficient for the purpose, and such of 
the deputies, assistants, and employees of said officials 
as are now or may be compensated from fees of office 
shall also be authorized to receive such compensation 
as is now or may hereafter be provided for them by 
law in monthly installments· provide(l the earnings 
and/or collections are sufficient for the purpose, and 
the payment of such compensation to such officials 
and ,their deputies, assistants, and employees. is here, 
by authorized to be made in twelve monthly in
stallments, the same to be as nearly equal as the cir
cumstances will permit, the same to he paid as nearly 
as possible on the first day of each calendar month for 
services rendered during the preceding month. Pro
vided that all of the expenses which said officials are 
now or may hereafter be authorized by law to incur 
and pay in any calendar year from the fees of their 
respective offices, in the operation of said offices, other 
than the compensation allowed to such officers by said 
Article 3883 as amended as aforesaid, and that allowed 
or to be allowed by law to the deputies, assistants, and 
other employees of said officers, shall first be paid 
from and out of the fees· earned and collected in cash 
by such officer during the calendar year in which such 
expense was incurred, and the balance remaining, if 
any, of the fees earned and collected in sueh calendar 
year, after the payment of the expenses incurred in 
such calendar year (exclusive of the said compensa
tion of such officers and their deputies, assistants, and 
employees), shall then be applied ratably to the pay
ment of said then earned or proportionate monthly 
compensation of such officers and their deputies, as
sistants, and other employees. Provided that when" 
ever the balance of current fees is insufficient to pay 
such officers and their said deputies, assistants, and 
employees. one-twelfth (1/12th) of the said compensa
tion so authorized, or to be authorized, for them an
~mally and due for serYices rendered during the preced
mg. month, then the balance of such compensatiun for 
such services may be paid from such sums, if any, as 
such officers may then have on hand in cash, resulting 
·from the collection of fees eamed by their res11ectiye 
offices in previous years and not payable to the then, 
or any former, holders of said ofllces under the terms 

of Article 3892 of the Revised Civil Statutes, as'amend
ed by Section 4 of Chapter 20 of the Acts of the Forty
first. Legislature, Fourth Called Session, appearing at 
Page 30 of the Acts of said Session under the terms and 
conditions hereinafter set out. 

Sec. 2. Nothing contained in this Act shall author
ize the use of fees earned in prior years and collected 
in the current year when current fees collected are 
available and sufficient for the payment (in install
ments as herein provided) ·of the Officer's primary 
compensation fixed by said Article 3883, his current 
expenses, and the authorized salaries of deputies for 
the current year payable from fees, and the right to 
use delinquent fees monthly for the purposes named 
herein shall in no wise alter the final application of 
such fees and their accounting as provided in Articles 
3883, 3891, 3892, and 3902, all as amended by the Acts 
of the Forty-third Legislature, but each such officer 
shall, at the Close of. each calendar year, finally ad
just and settle his accounts with the County as pro
vided by the said articles last above referred to, it 
being the intention of this Act that the provision for 
the use of delinquent fees is intended to facilitate and 
expedite payment of salaries and expenses without 
repealing the provisions of the named· statutes with 
respect to the use of current and/or delinquent fees 
collected during the calendar year. 

Sec. 3. Subject to the terms and provisions here
inbefore set out, when, in any county subject to the 
.terms and provisions of this Act, any of the officers 
hereinbefore mentioned. and/or their predecessors in 
office, and/or the said deputies,~ assistants, or em
ployees of such officers and those of their predeces
sors in office, are or shall be entitled to any wages, 
salaries, or compensation for services heretofore ren
dered, or hereafter to be rendered, which wages, sala
ries, or compensation have not been paid, and which 
are or ·may become due under the terms of this or any 
former or other law, and which said wages, salaries, 
or compensation are or may be. represented by, or pay
able· in whole or in part, from any warrants issued 
by the State Comptroller for fees and remaining un
paid by the State for a period of not less than thirty 
days, any of said officers in office may, apply to the 
Commissioners' Court of his County in writing for au
thority to sell, at the market price prev:;tiling there
for, so many of such warrants as shall be necessary to 
meet and defray such unpaid wages, salaries, or com
pensation; setting up in his application the amount 
thereof unpaid; provided that such Court shall hear 
such application within five (5) days from the date 
of the:filing thereof, and at such hearing shall enter. its 
order granting the application, if the facts are found 
to be as alleged and the application conforms to the 
requirements of this Act, and shall in such order find 
and declare the true market price prevailing 'for such 
:warrants, whereupon such officer may sell such war
rants at a price not less than that fixed in the order 
relating thereto, and the proceeds arising from such 
sale shall be deposited and accounted for as fees of 
office as provided by law, and s;aid officer shall be au
thorized to pay off and discharge said unpaid wages, 
salaries, and compensation in the manner provided 
by law; provided further that the· difference between 
the sale price and the face value of any warrant. so 
sold shall never be chargeable against any such offi-
cer in any settlement with his County. . 

Sec. 4. The Commissioners' Courts of such counties 
are authorized to purchase such warrants from any 
such officers and to pay therefor, from any available 
county funds, the market price prevailing as deter
mined by the Court, and such officer, upon receiving 
from such county an amount equivalent to such mar
ket yalue of such warrants is authorized to indorse 
over and deliYer such warrants to such county, pro
VIded that whenever such warrants become redeemable 
in cash and such county shall obtain from t11e State 
the proceeds of such redemption, such proceeds shall 
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be paid into and shall become a part of the general 
fund of such county, · 

Sec. 5. Nothing herein contained shall be construed 
as repealing, or affecting the provisions of, Article 
3892 of the Revised Civil Statutes of 1925, as aUJ,encl
ed by the Acts of the Forty-first Legislature, and 
otherwise known as Section 4 of Chapter 20 of the 
Acts of the Fourth Called Session of said Legislature, 
appearing at page 30 of said Acts, nor as increasing 
or diminishing the salaries now authorized by law to 
be paid to any such officer, his deputies, assistants, and 
employees, nor as repealing, altering or affecting any 
of the provisions of Chapter 98 of the Acts of the Reg
ular Session ·of the Forty-third Legislature, otherwise 
known as House Bill No. 875.1 

Sec. 6. The invalidity of any pp.rt or portion of this 
Act shall be without effect upon or prejudice to the 
other and remaining portions thereof, which shall, 
nevertheless, be and remain valid, operative, and in 
full force and effect. [Acts 1935, 44th Leg., p. 100, 
ch. 34.] 

1 .Articles 1656a and 165Gb, ante. 
Art. 3912e. Method of compensation of dis

trict and certain designated county and precinct 
offi.cers.-Sec. 1. No district officer shall be paid by 
the State of Texas any fees or commission for any 
service performed by him; nor shall the State or any 
county pay to any county officer in any county contain- · 
ing a population of twenty thousand (20,000) inhabit
ants or more according to the last preceding Federal 
Census any fee or commission for any service by him 
performed as such officer; provided, however, that the 
assessor and collector of taxes shall continue to collect 
and retain for the benefit of the Officers' Salary Fund 
or funds hereinafter provided for, all fees and com
missions which he is authorized under law to collect; 
and it shall be his duty to account for and to pay all 
such monies received by him into the fund or funds 
created and provided for under the provisions of this 
Act; provided further, that the provisions of this Sec
tion shall not affect the payment of costs in civil cases 
by the State, but atL such costs so paid shall be ac
counted for by the officers collecting the same, as they 
are required under the provisions of this Act to ac
count for fees, commissions and· costs collected from 
private parties. 

Determination by Commissioners' Court as to precinct 
officers and officers in counties of less than 20,000 

Sec. 2. The Commissioners' Court of each coupty 
in the State of Texas, at its first regular meeting in 
January of each .calendar year, shall, by order made 
mid entered in the minutes of said court, determine 
whether precinct officers of such county (except pub
lic weighers and registrars of vital statistics) shall be 
compensated on a salary basis as provided for in this 
Act or whether they shall receive as their compensa
tio~, such fees of office as may be earned by them in 
the performance of the duties of their offices, and 
it shall be the duty of the county clerk of each county 
to forward to the Comptroller of Public Account,s 
of the State of Texas on or before the 31st day of 
January a certified copy of such order. In counties 
having a population of less than twenty thousand 
(20,000) inhabitants according to the last preceding 
Federal Census, it shall likewise be the duty of the 
Commissioners' Court, by its order duly made and en
tered of record at its first regular meeting in January 
of each calendar year, to determine whether county 
officers of such county (excluding county surveyors, 
registrars of vital statistics and notaries public) shall 
be compensated for the fiscal year on the basis of an 
annual salary or whether they shall be compensated 
on the basis of fees earned by them in the perform
ance of their oillcial duties, and it shall also be the 
duty of the county clerk to forward to the Comptroller 
of Public Accounts of the State of Texas, on or before 
the 31st day of January, a certified copy of said order 
of said Commissioners' Court. 

PaYJnents of salaries in lieu of fees · 
Sec. 3. In all cases where the Commissioners' 

Court shall have determined that county officers or 
precinct officers in such county sh:ill be compensated 
for· their services by the payment of an mmual salary, 
neither the State of Texas nor any county shall be 
charged with or pay to any of the officers so compen
sated, any fee or commission for the performance of 
any or all of the duties of their offices but such officers 
shall receive said salary in lieu of all other fees, com
missions or compensation which they would other
wise be authorized to retain; provided, however, tbat 
the assessor and collector of taxes shall continue to 
collect and retain for the benefit of the Officers' Salary 
Fund or funds hereinafter provided for all fees and 
commissions. which he is authorized under law to 
collect; and it shall be his duty to account for and 

. to pay all such monies received by him into the fund 
created and provided for under the provisions of this 
Act; provided further, that the provisions of this Sec
tion shall not affect the payment of costs in civil cases 
by the State but all such costs so paid shall be ac
counted for by the officers collecting the same, as they 
are required under the provisions of this Act to ac
count for fees, commissions and costs collected from 
private parties. 

Officers' Salary Fund in counties of less than 190,000 
Sec. 4. In all counties of this State containing a 

population of less than one hundred and ninety thou
sand (190,000) inhabitants according to the last pre
ceding Federal Census wherein . the county or precinct 
officers are compensated on a salary basis under the 
provisions of this Act, there shall be created a fund 
to be known as the "Officers' Salary Fund of ---:
County, Texas." Such fund shall be kept separate 
and apart from all other county funds, and shall be 

· held and disbursed for the purpose of paying the sal
aries of officers and the salaries of deputies, assistants 
and clerks of officers who are drawing a salary from 
said fund under the provisions of this· Act, and to pay 
the authorized expenses of their offices. Such fund 
shall be deposited in thE' county depnsitory and shall 
be protected to the same extent as other county funds7 

Fees collected deposited in Officers' Sala:.:y Fund 
Sec. 5. It shall be the duty of .all officers to charge 

and collect in the manner authorized by law all fees 
and commissions which ai·e permitted by law to be as
sessed and collected for all official service performed 
by them. ·As and when such fees are collected they 
shall be deposited in the Officers' Sahi.ry Fund, or 
funds provided in this ·Act. In event the Commis
sioners' Court finds that the failure to collect any 
fee or commission was due to neglect on the part of 
the officer charged with the responsibility of collect
ing same, the aniount of such fee or.commission shall 
be deducted from the salary of such officer. Before 
any such deduction is made, the Cominissiouers' Court 
shrill furnish such officer with an itemized statement 
of the uncollected fees with which his account is to 
be charo-ed and shall notify such officer of the time 
and pla;e f~r ·a hearing on same, to determine wheth
er such officer was guilty of negligence, which time 
for hearing shall be at least ten days subsequent to 
the date of notice. Unless an officer: is charged by 
law with the responsibility of collecting fees, the Com
missioners' Court shall not in any event make any de
ductions from the authorized salary of such officer. 

Ap11ortionment of appropriations 
Sec. 6. (a) In counties wherein the county officials 

are on a salary basis, in addition to the monies depos-
. ited in said Officers' Salary Fund or funds under the 

provisions of Sections 1, 3 ai1cl 5 of this Act there shall 
be deposited therein quarterly on the first day of Jan
uary, April, July and October of each year, such sums 
as may be apportioned to such county under the pro
visions of this Act, out of the available appropriation!" 
made by the Legislature for such purposes, provided, 
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however, that in co1inties wherein the Commissioners' 
Court ·is authorized to determine whether county of
ficers shall be compensated on a salary basis, no appor-· 
tionment shall be made to such county until the 
Comptroller of Public .Accounts shall have been noti
fied of the order of the Commissioners' Court that the 
County officers of such county shall be compensated 
on a salary basis for the fiscal year, and in that case 
the first quarterly payment of such apportionment 
shall be made in fifteen (15) days after receipt or 
such. notice by the Comptroller, and the remaining 
payments on the dates . hereinabove prescribed. It 
shall be the duty of the Comptroller of Public Accounts 
to annually apportion to all counties in which the 
county officers are to be compensated on the basis of a 
salary any monies, appropriated for said year for such 
apportionment; each county entitled to participate 
in such apportionment shall receive for the benefit of· 
its Officers' Salary Ftmd or funds its proportionate 
part of the appropriation which shall be distributed 
among the several counties entitled to participate 
therein, on the basis of the per capita population of 
each county· according to the last preceding Federal 
Census; provided that the annual apportionment for 
such purposes shall not exceed fourteen (14¢) cents 
per capita of said population of each county where 
county officers are compensated on a salary basis un
der the provisions of this Act. Provided that in all 
counties which. had a population of less than sixty 
thousand (60,000) inhabitants in 1930 according to the 
last preceding Federal Census and which now have 
ad. valorem valuations for all purposes according to 
the iast approved tax roll of such county, which have 
i:o,creased at least fifty (50) per cent over the valuation 
for 1930, the amount. to be paid to each of said coun
ties for its salary fund shall be the Sum not to ex
ceed twenty-five (25¢) cents per capita based on the . 
1930 population. The quarterly payment of such ap
portionment of such appropriation shall be made on 
warrants drawn by the State Comptroller upon the 
State Treasury payable to the county ·treasurer of 
the COUnty in WhOSe favor the apportionment is made 
and said warrants shall be registered by the Comp
troller ·and the Treasurer and shall be mailed by the 
Comptroller to the treasurer of the county. 
. (b) No officer receiving a salary shall hereafter re

ceive any ex officio compensation; provided, however, 
the Commissioners' Court shall transfer from the Gen
eral Fu.nd of the County to the Officers' Salary Fund 
or funds of such county such funds as may be nec
essary to pay the salaries and other claims chargeable 
against the same when the monies deposited therein 
are insufficient to. meet the claims payable therefrom. 

(c) Any monies remaining in the Officers' Salary 
Fund or funds of any county at tl1e .end of any fiscal 
year after all s~laries and authorized expenses in
curred against said fund for said year shall have been 
paid may , be, by order of the Commissioners' Court, 
transferred to the credit of the General Fund of the 
county. 

Warrants on-Officers' Salary Fund 
Sec. 7. All monies drawn from said Officers' Salary 

Fund or funds shall be paid out only on warrants 
approved by the county auditor in counties having a. 
county auditor; otherwise all claims against said fund 
shall first have been audited and approved by the Com
missioners' Court of said county and the monies shall 
be disbursed on such approved claims by warrants 
drawn by the county treasurer on said fund. . 

No warrant shall be drawn on said fund or funds in 
favor of any person indebted to the State, county or 
to said fund or in favor of his agent or assignee until . 
such debt is paid. 

Amendment of acts 

Sections 8 to 12 amend articles 3806 to 3001, ante. 

Commis~ioners' Court to fix sala1·ies of certain officers 
Sec. 13. The Commissioners' Court in. counties hav

ing a population of twenty thousand (20,000) inhabit-

ants or. more, and less than one hundred and ninety 
thousand (190,000) inhabitants according to the last 
preceding Federal Census, is hereby authorized and it 
shall be its duty to fix: the salaries of all the following 
named officers, to-wit: sheriff, assessor· and collector 
of taxes, county judge, county attorney, including 
criminal district attorneys and county attorneys who 
perform the duties of district attorneys, district clerk, 
county clerk, treasurer, hide and animal inspector. 
Each of said officers shan be paid in money an annual 
salary in twelve (12) equal installments· of not less 
than the total sum earned as compensation by him in 
his official capacity for the :ffscal year 1935, and not 
more than the maximum amount allowed such officer 
under laws ~xisting on August 24, 1935; provided that 
in counties having a population of twenty thousand 
(20,000) and less than thirty-seven thousand five hun
dred (37,500) according to th·e last preceding Federal 
Census, and having an assessed valuation in excess of 
Fifteen Million ($15,000,000.00) Dollars, according to 
the last approved preceding tax' roll of such county 
the maximum amount allowed such officers as salarieR 
may be increased one (1%) per cent for each One Mil
lion ($1,000,000.00) Dollars valuation or fractinn!l 1 
part thereof, in excess of said Fifteen· Million ($15,-
000,000.00) Dollars valuation over and above the max
iinum amount allowed such officers under laws existing 
on August 24, 1935 ; and provided that in counties 
having a population of thirty-seven thousand five hun
dred (37,500) and less than sixty thousand (60,000) ac
cording to the last preceding Federal Census, and 
having an assessed valuation in excess of Twenty 
Million ($20,000,000.00) Dollars, according to the last 
preceding approved tax roll of such county, the maxi
mum amount allowed such officers as salaries, may be 
increased .one (1%) per cent for each One Million ($1,-
000,000.00) Dollars valuation or fractional part there
of, in excess of said Twenty Million ($20,000,000.00) 
Dollars valuation over and above the maximum amount 
allowed such officer under laws existing on August 24, 
1935. 

(a) The Commissioners' Court may authorize the 
employment of a stenographer by the county judge and 
pay for such services out of the general fund of the 
county to an amount not to exceed Twelve Hundred 
($1200.00) Dollars per year. 

(b) The compensation of a criminal district attorney 
or county attorney performing the duties of district 
attorney, together with the compensation of his as-

. sistants, shall be paid out of the County Officers' Sal
ary Fund, but the State shall pay into such fund each 
year an amount equal to a sum which bears the same 
proportion to the total salary of such criminal district 
attorney or county attorney performing the duties of 
a district attorney, together with the salary of his 
assistants, as all felony fees collected by such official 
during the year of 1935 bear to the total fees collected 
by such official during such year. -

Amendment of act 

Section 14 amends article 3!l02, ante. 

Commissioners' Court to fix salaries of county and precinct 
officers in counties of less than 20,000 

Sec. 15. The Commissioners' Court in counties hav
ing a population of not less than twenty thousand (20,-
000) inhabitants, according to the last ·preceding Feder
al Census at the first regular meeting in January of 
each calendar year, may pass an order providing for 
compensation of all county and precinct officers on a 
salary basis. The Commissioners' Court in each of 
such counties is hereby authorized, and it shall be its 
duty, to fix the salaries of Criminal District Attorneys .. 
In the event such Court passes such order they shall 
pay to each of said District and County officers in 
money an annual salary in twelve (12) equal install
ments of not less than the total sum earned as compen
sation by said officer in his said official capacity for 
the fiscal year of 1935 and not more than the maximum 
allowed such officer under laws existing August 24th. 
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1935, and not more than the m·aximum amount allowed stallments of not less than the total sum earned as 
such officer under laws existing August 24, 1935 1 ; pro-. compensation earned by him in his official capacity for 
vided, that in counties having a population of less the fiscal year 1935 and not more than the maximum 
than twenty thousand (20,000) inhabitants, according amount allowed such officer under laws existing Au-
to the last preceding Federal Census, and having an gust 24, 1935. · 
assessed valuation in excess of Ten Million ($10,000,- In counties in which precinct officers are paid a 
000.00) Dollars according to the last preceding ap- salary as compensation for their services, such offi
vrovecl tax roll of such county the maximum amount cers desiring to appoint one or more deputies or as
allowed such officers as salaries may be increased one sistants shall make appli<mtion to the Commission
(! o/o) per cent :Cor each One 1\'lillion ($1,000,000.00) Dol- ers' Court for authority to appoint such deputy or 
]ars valuation, or frnctional part thereof, in excess deputies, in the manner and form prescribed for ap
of said Ten Million ($10,000,000.00) Dollars valuation plications for deputy county officers by Article 3902, 
over and above the maximum amount allowed such Revised Civil· Statutes 1925, as amended within the 
officers under laws existing on August 24, 1935; pro- provisions of this Act; the Commissioners' Court shall 
vided, however, no salaries covered by this Section not authorize the appointment of any deputy consta
shall exceed the sum of Four Thousand Five Hundred ble ·at a salary exceeding Fifteen Hundred ($1500.00) 
($4,500.00) Dollars regardless of the percentage of Dollars per year. The salaries of deputies authorized 
increase in popi.1lation and valuation and provided fur- to be appointed under the provisions of this Section 
ther that in all counties having a population of not shall be paid out of the Officers' Salary Fund. 
less than twenty thousand and one (20,001) a11d not In counties wherein the county officers named iii 
more than twenty-five thousand (25,000), according to this Act are compensated on the basis of an annual sal
the last preceding Federal Census, and which has an ary, the State of Texas shall not be charged with 
assessed valuation in excess of Twenty-five· Million and shall not pay any fee or commission to any pre
($25,000,000.00) Dollars according to the last preced- cinct officer for any services by him performed, but 
ing approved . tax roll of such counties, the county said officer shall be paid by the County out of the 
judge, sheriff, county attorney, assessor and collector Officers' Salary Fund such fees and commissions as 
of taxes, county clerl;:: and district clerk, the maximum would otherwise be paid him by the State for such 
salary is hereby fixed at Three 'l'honsand Seven Hun- services. 
clrecl and Fifty ($3,750.00) Dollars. 

(a) The compensation of a Criminal District Attor
ney, Ol' County Attorney who performs the duties of 
District .Attorneys, together with the compensation 
of his assistants, shall l.Je paid out of the County 
Officers' Salary Func1, but the State shall pay into 
such Fund each year an amount equal to a sum wl1ich 
bears the same proportion to the total salary of such 
Criminal District Attorney, or County Attorney per
forming the duties of a District Attorney, together 
with the salary of his assistants, as all felony fees 
collected by such official during the year of 1935 bear 
to the total fees collected by such official during such 
year. 

1 Duplication of words "ancl not more than the maxi
mum allowed such officer under laws existing August 24, 
1935" appears in enrolled bill. 

Fees continued until otherwise determined in counties less 
than 20,000 

Sec. 16. In counties having a 11opulation of less 
than twenty thousand (20,000) inhabitants according 
to the last preceding Federal Census, all county of
ficers shall continue to lJe compensated for their serv
ices on a fee basis until the Commissioners'. Court 
shall have determined otherwise. in accordance with 
the provisions of Section 2 of this Act. 

Precinct officers' fees continued 

Sec. 17. (a) The term "Precinct Officers" as used 
in this Act means justices of the peace and constables. 

In all counties in this State such precinct officers 
shall continue to be compensated for their seJTi.ce:;; on 
a fee basis until the Commissioners' Court shall ll:lve 
determined otherwi:;;e in accordance with the provi
sions of Section 2 of this Act. 

In counties wherein the Commi:ssioners' Court shall 
have determined that precinct officers shall be com
pensated on an annual salary basis, but wherein they 
have determined that county officers shall not be 
so compensated, the Ofiicers' Salary. Fund of said 
county shall be composed and made up of fees, com
missions and other compensation collected by the 
precinct officers of such county and deposited in said 
fund, and such funds as may be transferred to said 
fund by the Commissioners' Court of the county. 

(b) In counties where it shall have been determined 
that precinct officers shall l.Je compensated on an an
nual salary basis it shall be the duty of the Commis
sioners' Court of such county to fix the salary allow
eel to such officers: Each of said officers shall be paid 
in moJwy an annual salary in twelve (12) equul in-

Salary of criminal district attorney 

Sec. 18. (a) Each criminal district attorney in this 
State serving a district comprising two or more coun
ties, the population of which district exceeds one hun
dred and fifty thousand (150,000) . inhabitants, accord
ing to the last preceding Federal Census, shall receive 
an annnal salary of Four Thousand Five Hundred 
($4,500.00) Dollars, to be paid in twelve (12) equal 
monthly installments, upon warrants drawn by the 
Comptroller of Public Accounts upon the State Treas
ury; provided nothing in this Section· shall be con
strued as repealing any existing laws providing for 
assistants for said criminal district attorney. 

(b) Such criminal district attorneys shall be .. al
lowed a sum not to exceed Five Hmldred ($500.00) Dol
lars per annum for the necessary expenses of such 
·office, said sum to be paid only upon the itemized 
sworn statement of such officer showing the necessity 
therefor and approved by the state auditor. 

Provision applicable to counties in excess of 190,000 

Sec. 19. Provisions of this Section shall apply to 
and control in each county in the State of Texas hav
ing a population in excess of one hundred and ninety 
(190,000) thousand inhabitants, according to the last 
preceding Federal Census. 

(a) The Commissioners' Court of each such county, 
at its first regular meeting in January of each cal
endar year, shall determine by order made and en
tered in the minutes of said court, whether the pre
cinct officers of such county shall be compensated on 
a salary basis as provided for in this Section, or wheth
er they shall receive as their compensation such fees 
of office as may be earned and collected by them in the 
performance of the duties of their offices, subject to 
the limitations hereinafter provided; and it shall be 
the duty of the county clerk of each such county to 
forward to the Comptroller of Public Accounts of 
the State of Texas, on or before the 31st day of Jan
uary, a certified copy of such order. 

(b) Where the Commissioners' Court shall have de
termined that precinct officers in such county shall 
be compensated for their services by the payment o:l. 
an annual salary, such officers shall receive said sal
ary in lieu of all other fees, commissions or compensa
tion which they would otherwise be authorized to re
tain; provided that the provisions of this subsection 
shall not affect the payment of costs in civil cases 
by the State but all such costs so paid shall be ac
counted for by the officers collecting the same, as they 
are required under the provisions of this Section to 
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ar:!count for fees, commissions, and costs collected from 
private parties. 

(c) The term "Precinct Officers" as used in this 
Section means justices of the peace ·and constables. 

Such precinct officers shall continue to be compen
sated for their services on a fee basis until the Com
missioners' Court shall have determined otherwise 
in accordance with the provisions of this Section. 

The annual fees that may be retained by any such 
:l)recinct officer shall be Four Thousand ($4,000.00) Dol
Jars, each. . . · 

All fees and commissions earned by such official 
shall be applied first to the payment of his deputies, 
authorized expenses of his office, and to make up the 
maximum provided for such officers. 

All fees and commissions over and above the amount 
necessary to pay authorized expenses· and deput~es' 
salaries, and to make up the maximum compensatiOn 
above provided for, shall be deemed excess fees, and 
all excess fees not permitted to be retained shall be 
paid into the General Fund of the county. . 

Delinquent fees may be used to .defray the salanes 
of deputies if current fees are insufficient for that pur
pose ; and may be used also to make up the maximum 
compensation, exclusive of excess fees, allowed to 
such officers for the fiscal year within which such fees 
were earned. Delinquent fees collected in excess of 
the amount above provided for shall be paid by the 

·officer collecting the same into the General Fund of 
the county. . 

Precinct officers, as defined in this Section, shall be 
compensated after an order duly enacted by the Com
missioners' Court as herein provided, on an annual 
salary basis from said Officer's Salary Fund ; · such 
salaries shall be fixed by the Commissioners' Court 
at a reasonable sum not to exceed Four Thousand 
($4,000.00) Dollars each, provided that in such coun
ties in which the Commissioners' Court determines 
to place justices of the peace and constables on a 
salary basis, said Commissioners' Court shall not be 
required to place said salaries in all precincts within 
the county at equal amounts, but saicl Commission
ers' Court shall have discretion to determine the 
amount of salary to be .paid to each of said justices 
of the peace and to each of said constables in the 
several precincts in said counties within the limita
tions hereinabove set out. In counties where the 
Commissioners' Court determine to place the justices 
of the peace on a sala1;y basis the justice of the peace 

·shall receive in addition thereto all fees, commis
sions, or payments for performing marriage ceremo
nies and for acting as Registrar for the Board of Vital 
Statistics and when acting as Ex-Officio Notary Public. 

(d) The county judge, sheriff, district attorney or 
criminal district attorney, as the ca~e may be, dis
trict clerk, county clerk, and assessor and collector of 
taxes shall receive a salary of Six Thousand Five Hun
dred ($6,500.00). Dollars per annum from the Officer's 
Salary Fund herein provided for. The compensation 
herein fixed for the sheriff or constable shall be exclu
sive of m1y reward received for the apprehension 
of criminal fugitives from justice and rewards re-
ceived for the recovery of stolen property. · 

(e) The Commissioners' Court of each county shall 
determine annually the salary to be paid to the coun
ty treasurer at a reasonable sum not to exceed Three 
Thousand Six Hundred ($3,600.00) Dollars per an
num. Said treasurer shall be allowed to appoint 
one (1) assistant at a reasonable salary not to ex
ceed One Thousand Eight Hundred ($1,800.00) Dol
lars per annum; and said court may allow one (1) 
additional assistant upon adequate proof of neces
sity at a reasonable salary not to exceed One Thou
sand l!''ive Hundred ($1,500.00) Dollars per annum. 
Said assistants shall be appointed by the treasurer 
and shall take the usual oath of office and in ad
dition thereto shall give such surety bond as may 
be required by the county trensurcr or by the Com
missioners' Court. Snid assistants shall have author-

ity to do and perform in the name of the treasurer 
such acts of a clerical or ministerial character as 
may be required of them by the county treasurer. 
The county treasurer may designate, subject to the 
approval of the Commissioners' Court, ·a named per
son to act for him and in his stead when he shal1 
be absent, unavoidably detaimid or incapacitated. 
The particulars justifying such appointment shall 
be placed before the Commissioners' Court and such 
court may require any proof in connection therewith 
desired. Upon approval of the court ·of the ap
pointment of the person so designated an(! the 
recording of such appointment in the minutes of 
the court, thereupon such person may act for such 
treasurer during such period of absence, detention 
or incapacity ; provided, however, that such appoint
ment shall not become effective until such named 
person shall have given a surety bond .in favor of the 
county and the county treasurer as their interests 
may appear and in such amounts as the Commission-
ers' Court may require. · · 

(f) The district attorney or criminal district at
torney shall be authorized to appoint ni:ne (9) as
sistants· and fix their salaries at a ;rate not to ex
ceed the following amounts: two (2) of said as
sistants, Four Thousand Five Hundred ($4,500.00) 
Dollars per annum each; two (2) of said assistants, 
Four Thousand Two Hundred ($4,200.00) Dollars per 

·annum each ; one (1) of said assistants, Three Thou
sand Six Hundred ($3,600.00) Dollars per annum; one 

. (1) of said assistants, Three Thousand ($3,000.00) Dol
lars per annum ; and three (3) · of said assistants, 
Two Thousand Seven Hundred ($2,700.00) Dollars per 
annum each. He may employ three investigators and 
fix their salaries at not to exceed Two Thousand 
Four Hundred ($2,400.00) Dollars per. annum each. 
He· may employ two (2) court reporters and fix their 
salaries at not to exceed Two Thousand Two Hun" 
clred-eighty ($2,280.00) Dollars per annum each. He 
may employ one (1) combination stenographer and 
accountant and fix his salary at not to exceed Two 
Thousand One Hundred ($2,100.00) Dollars per an
num. He may employ one (1) stenographer and fix 
his salary at not to exceed One . Thousand Eight 
Hundred ($1,800.00) Dollars per annum. He may 
employ one (1) chief civil clerk and fix his salary at 
not to exceed Two Thousand One Hundred ($2,100.00) 
Dollars per annum. He may employ two (2) ab
stractors and fix their salaries as follows: One (1) 
of said abstractors at not to exceed Two Thousand 
One Hundred ($2,100.00) Dollars per annum, and the 
other abstractor at not to exceed One Thousand Eight 
Hundred ($1,800.00) Dollars per annum. All such 
salaries above mentioned shall be payable from the 
Officers' Salary Fund, if adequate. If inadequate, the 
Commissioners' Court shall transfer the necessary 
funds from the General Fund of the county to the 
Officers' Salary Fund. 

Should such district . or criminal district attor
ney be of the opinion that the number of assistants, 
stenographers, investigators, or other employees above 
provided for is not adequate for the proper investi
gation and prosecution of crime, mid the efficient 
performance of the duties of his office, with the ad
vice and consent of the Commissioners' Court he may 
appoint additional assistants and employees as here
inafter limited and fix their salaries as follows: One 
(1) additional assistant to receive a salary not to 
exceed Four Thousand Two Hundred-fifty ($4,250.00) 
Dollars per annum ; one (1) additionQ.l assistant or 

·employee to receive a salary not to exceed Three 
Thousand Six Hundred ($3,600.00) Dollars per annum; 
one (1) additional assistant to receive a salary not 
to exceed Three Thousand ($3,000.00) Dollars per an
num; and two (2) additional assistants to receive a 
salary not to exceed Two 'l'housaud ·Seven Hundred 
($2,700.00) Dollars per annum ench. Be may employ 
one (1) additionnl court reporter and fix his salary 
at a rate not to exceed Two ·'.rhousand One Hun
drecl-sixty ($2,Hi0.00) Dollars per annum. lle may 
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Gmploy one (1) stenographer and fix· his salary at a First Assistant or Chief Deputy not to exceed 
rate not to exceed One Thousand Five Hundred ($1,- Three Thousand Six Hundred ($3,600.00) Dollars per 
500.00) Dollars per ai:nium. He may employ one (1) annum; one assistant or deputy not to exceed Three 
civil clerk and fix his salary at a rate not to exceed Thousand ($3,000.00) Dollars per annum ; other as
One Thousand Five Hundred ($1,500.00) Dollars per sistants, deputies, and employees not to exceed Two 
annum. He may employ one information clerk Thousand Four Hundred ($2,400.00). Dollars per anc 
and fix his salary at a rate not to exceed Nine num each ; provided that bailiffs serving criminal 
Hundred ($900.00) Dollars per annum, but such addi- district courts shall be paid not less than One Hun
tiona! assistants or employees so appointed; before dred and Seventy-five ($175.00) Dollars per month 
qualifying and entering upon the duties of such of- each; provided further that chief clerks or chief 
fi~e and employment, shall be approved as to number· deputies in county and district offices- shall receive 
and salaries by the Commissioners' Court of the conn- · not less than Three Thousand ($3,000.00) Dollars per 
ty ·in which such appointments are made, these sal- annum each and heads of departments in county or 
aries being payable from the Officers' Salary Fund, district offices shall receive not less than Twenty
if adequate. If inadequate, the Commissioners' Court five Hundred ($2,500.00) Dollars per annum·each. No 
shall transfer the necessary funds from the general payment shall be made to any deputy, assistant or 
fund of the county' to the Officers' Salary Fund. employee for any service performed prior to the au
In addition to the salary herein provided for in- thorization of 'his appointment and until he shall 

· vestigators for district attorneys and criminal district have subscribed to the constitutional oath of office 
attorneys, each of such investigators shall be al- and such appointment and oath have been filed with 
lowed a sum not to exceed Fifty ($50.00) Dollars per the county clerk for record. The amounts allowed to 
month for repair and maintenance expense of an au- be paid to deputi~s, assistants and. employees shall 
tomobile used by said investigator in the investigation be paid after rendition of service out of said Officers' 
of crime, said allowances to be paid monthly by such Salary Fund as provided for in this Act. 
county by warrant drawn upon said Officers' Salary' (i) There shall .be created a fund for each officer 
Fund upon the written claim of such investigator affected by the provisions hereof to be known as the 
showing that said automobile was in official use, "--- Salary Fund of --- County, Texas" (insert 
and such claim shall bear the approval of the district the title of the officer· affected and the name of the 
attorney before being paid. county) and such· .fund shall be kept separate and 

(g) In addition to other sums provided in this apart from all other county funds and shall be held 
section, the district attorney or criminal district at- and disbursed for the purpose of paying the salary of 
torney may be allowed by order of the Commission- such officer, the salaries of his deputies; assistants, 
ers' Court of his county such amount as said court clerks, stenographers, and investigators who are au
may deem· necessary to pay for, or aid in, the prop- thorized to draw a salary from said fund under the 
er administration of the duties of such office, not to provisions of this Section and to pay the authorized 
exceed Two Thousand Five Hundred ($2,500.00) Dol- and approved expenses of his office. Such fund shall 
lars in any one calendar year; provided, that such be deposited in the county depository and shall be 
amounts as may be allowed shall be allowed upon protected to the same extent, and draw the same in
written application of such district attorney or crim- terest, as other county funds. . 'rhe Commissioners' 
inal district attorney showing the necessity therefor, Court of ·each county affected by the provisions of this 
and provided further that said Commissioners' Co~rt Section, at its first regular meeting in January of each 
may require any other evidence that it may deem calendar year, may determine, by order made and 
necessary to show the necessity for any such ex- entered in the minutes of said court, that all. fees, 
penditures, and that its judgment in allowing or re- costs, compensation, salaries, expenses, etc., provid~d 
fusing to allow the same shall be final. No payment for in this Section, shall be paid into and drawn 
therefor shall be made except upon an itemized sworn from the general fund of such county ; in which 
statement of such expenses filed in the manner pro- event each reference in this Section to a salary fund 
vided in this section for other expenses. · shall be read as and interpreted to be "General 

(h) Whenever any district or county officer, or Fund". 
precinct officer when such officer is compensated on (j) Each district, county, and precinct officer who 
a salary basis, with the exception of district attor- shall be compensated on a salary basis shall con
neys and criminal district attorneys, shall require the tinue to charge for the benefit of the Officers' Sal
services of deputies, assistants, and employees in the ary Fund of his office provided for in this Section, 
performance of his duties he shall apply to the Com- all fees ·and commissions which he is now or here
niissioners' Court for authority to appoint such depu- after may be authorized to charge against and col
ties, assistants, and employees, statirig by sworn ap- lect from the State of Texas for services performed 
plication the number needed, the position to be filled, by him in civil proceedings and to flle claims for the 
the duties to be performed, and the amount to be fees or commissions due for such services in the 
paid. Said application shall be accompanied by a manner now or hereafter provided by law; and it 
statement showing the probable receipts from fees, shall be the duty of said officer to account for and 
commissions, and comperisation to be colleCted by cause to be paid to the salary fund created for such 
said office ·during the fiscal year and the probable officer ail such commissions and fees when paid by 
disbursements which shall include all salaries and ex- the State in like manner as for costs collected from 
penses of 'said oflice ; and said court shall make its private parties ; provided further, that such war
order authorizing the appointment of such depu- rants issued by the State Comptroller of Public Ac
ties, assistants, and clerks and fix the compensa- counts shall be :made payable jointly to the officer in 
tion to be paid tl1em within the limitations herein office at the date of payment and to the county treas
prescribed and determined the number to be appoint- urer, and that upon endorsement thereof such >,var
ed as in the discretion of said court may be proper; rants shall be deposited forthwith by said county 
provided that in no case shall the Commissioners' treasurer in the salary fund created for such . officer. 
Court or any member thereof attempt to influence (k) No officer. receiving a salary shall receive any 
the appointment of any person as deputy, assistant, ex-o1Iicio compensation from the county; provided, 
or clerk in any office. Upon the entry of such order however, the Commissioners' Court shall transfer 
the officers applying for such · deputies, assistants, from the general fund of the county to any 01ficers' 
and employees shall be authorizecl to appoint them; Salary Fund of such county such funds as may be 
provided that said compensation shall not exceed necessary to pay the salaries and other legally au
the maximum amount hereinafter set out. The maxi- thorized claims chargeable against such fund when 
mum compensation which may be allowed to the depu- the moneys deposited to the credit of such fund are 
ties, assistants, or clerl{S alJoye named for their serv- insufficient to meet the claims against it. 
'.ces shall be as follows: (l) Each district, count:v:. and precinct officer receiv · 
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ing an annual salary as compensation shall be P.n
titled, subject to the provisions of. this Section, to ~s
sue warrants against the salary fund created for his 
office ·in payment of the services of deputies, assist
ants, clerks, stenographers, and investigators, for 
such amounts as said employees may be entitled to 
receive for services performed under their authoriza
tions of employment. And such officer shall be en
titled to file claims for and issue warrants in payment 
of all actual and necessary expenses incurred by him 
in the conduct of his office, such as stationery, stamps, 
telephone, traveling expenses, and other necessary 
expenses. If such expenses be incurred in connection 
with any particular case, such claim shall state such 
case. All·· such claims shall be subject to 'the 
audit of the county auditor; and if it appears that 
any item of such expense was not incurred by such 
officer, or such item was not a necessary expense of 
office, or such claim is incorrect or unlawful, such 
item shall be by such auditor rejected, in which 
case the correctness, legality, or necessity of such 
item may be adjudicated in any court of competent 
jurisdiction. . Provided, the assessor and collector of 
taxes shall be authorized in like .manner annually 
to incur and pay for insurance premiums in a rea
sonable sum for policies to carry insurance against 
loss of funds by fire, burglary, or theft. 

At the close of each month· of the tenure of his 
office each officer named herein shall make as · a 
part of the report required by Subsection o of this 
Section an itemized and sworn statement of all ex
pense claims paid during said month. And said re
port shall give the name, position, and amount paid 
to each authorized employee of such officer. Such 
deputies, assistants, clerks or other employees as 
well as expenses shall be paid from the Officers' Sal
ary -Fund in cases in ·which the officer is on a sal
ary basis, and from fees earned and collected by 
such officer in all cases in which the· officer is com
pensated on a basis of fees earned by him. 

The Commissioners' Court may allow, upon the 
written and sworn application· of the sheriff show
ing the necessity therefoi•, one or more automobiles to 
be used by the sheriff or his deputies in the discharge 
of his official duties, which if ·purchased· by the 
county shall be bought in the manner. prescribed 
by law for the purchase of supplies, and shall be 
paid for out of the Officers' Salary Fund, and said 
automobiles shall be and remain the property of the 
county. The expense of operating and maintaining 
said automobiles shall be paid in the manner and 
subject to the provisions herein .proYided for other 
expense items. The Commissioners' Court by an or
der entered of record may make provision for pay
ment of depreciation upon automobiles owned per
sonally by the sheriff or his deputies. 

The Commissioners' Court may, upon the written 
and sworn application of the district attorney or crim
inal district attorney, stating the necessity therefor, 

. allow one or more automobiles to be .used by him 
in the discharge of his official duties, which if pur
chased shall be bought by the county in the· manner . 
prescribed by law for the purchase of supplies, and 
paid for out of the Officers' Salary Fund, and they 
shall be and remain the property of the county. The 
amount to be expended for the purcnase of an auto
mobile or automobiles shall not exceed the sum of 
One. '.rhousand Two Hundred ($1,200.00) Dollars for 
the first year, and shall not exceed the sum of Five 
Hundred ($500.00) Dollars for any year thereafter. 
The expense of the maintenance and operation of 
such automobile or automobiles as may be allowed 
shall be paid for by the district attorney or the 
criminal district attorney from the Officers' Salary 
Fund, and the amount thereof shall be· reported in de
tail by the district attorney or the criminal district at
torney on his monthly report, as is required by this 
Section in reporting expenses incurred by him in 
the condtict of his office. Such expense account for 
the maintenance and operation of such automo-

bile . or automobiles shall be subject to audit as 
hereinabove provided. · 

(m) All moneys drawn from said Officers' Salary 
Funds shall be paid out only on warrants approved by 
the county auditor. No warrants shall be drawn on . 
said fund in favor of any person indebted to the 
State, cot1nty, or to said fund or in favor of his 
agent or assignee until such debt is paid, when no
tice of such indebtedness has been filed 'vith the 
county auditor. 
· All moneys remaining in any Officers' Salary Fund 
of the county at the end of any fiscal year after all 
salaries and authorized ~xpenses incurred against said 
fund for said year shall have bee1i paid and the 
accounts of said officer have been audited and ap
proved by the county auditor shall . be by order of 
the Commissioners' Court transferred by warrant is
sued by the county clerk when· approved to the cred-
it of the general fund of the county. . 

(n) Each district, county and precinct officer, shall 
keep a correct c detailed statement of all amounts 
earned by him and of sums coming into his hands as 
fees, costs, and commissions, in a book to be provided 
for him by the proper authorities of .the county for 
t.hat purpose in which the officer at the time when 
fees or moneys are earned or shall· come into his 
hands shall enter the same in such form .as may be 
lawfully required. 

(o) The fiscal year, within the meaning of this Sec
tion, shall begin on January 1st of each year; and 
each district, county, and precinct officer shall file 
his annual report and make the. final settlement re
quired in this Act by January 15th of each year; 
provided, however, that officers receiving. an annual 
salary as compensation for their services shall on 
or before the fifth day of each month file with the 
county auditor on forms prescribed by him and as 
part of the report required by subsection l of. this 
Section, a detailed and itemized report of . all fees, 
commissions, and compensations collected by him dur
ing the preceding month, and shall forthwith pay into 
the Officers' Salary Fund for his office, all fees, com
missions, and compensations collected by him during 
said month. Whenever such officer serves a frac
tional part of the fiscal year, he shall, nevertheless, 
file his report and make final settlement for such 
part of the year as he serves and shall be entitled 
to such prpportionate part of his compensation as the 
time of his service bears to the entire year. 

(p) It shall be the official duty of each clerk of 
the district and county courts and of· all justices of 
the peace to require at the commencement of any civil 
suit adequate security for costs; provided a pauper's 
oath Inay be filed and contested as provided by law. 
No district, county or precinct officer shall under the 
penalties now provided by law waive any fees or costs 
but it. shall be the duty of all officers to assess and 
collect all fees and commissions which they are per
mitted or directed by law to assess and collect for 
services performed· by them. Where any officer re
ceives a salary payable from the salary fund cre
ated for such officer all fees, commissions, and other 
compensation received by him in his official capacity 
shall be by him deposited and paid monthly, or often
er, into the salary fund created for such officer, and 
such remittance shall be accompanied by llis official 
report thereof, as provided for in this Section. 

(q) Each district, county, and precinct officer, at 
the close of each fiscal year (December 31st), shall 
make to the district court of such county a s'vorn 
statement in triplicate (on forms designed and ap
proved by the State Auditor), a copy. of which state
ment shall be forwarded to the State Auditor by the 
clerk of the district court of said county. within fif
teen (15) days after the same has been filed in his 
office, and one copy shall be filed with the county 
auditor. Said report shan· show the- amount of all 
fees; commissions, and compensations whatever .earned 
by said officer during the fiscal year; and the amount 
of fees, commissions, and compensations collected by 
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him during the fiscal year .and their disposal. Said visions of this Act for the fisc::1.l year for which the 
report shall contain an itemized statement of all appropriation is available. 
fees, commissions, and compensations earned during 
the fiscal year which were not collected, togetlier with 
the style of the case and number, the mtme of the 
pm·ty owing said fees, commissions, and compensa
tions, the nature of the security for costs, and the rea
son for non-collection. Said report shall show the 
names of the deputies .and assistants employed by him 
during the year, the time seryed, and the amonnt paid 
or to be paid each. Said report s})all be filed not 
later than January 15th following the close of the 
fiscal year. For failure to file said report said offi
cer shail be subject to removal from office. The 
county auditor shall audit such report and file his 
report with the Commissioners' Court, and said coun
ty auditor also shail prepare and file with the dis
trict or criminal district attorney a aetailed report· 
of all fees, commissions, and compe1isations uncol
lected which have been due and payable to any offi
cer of the county for a period of more· than six (6) 
months; and a similar report of all fees, commis
sions, and compensations collected by said officers 
and not reported by them and a list of cases filed 
since January 1, 1D36, in which any county or· dis
trict clerk or justice of the peace has not taken ade
quate security foi· costs or required a pal.1per's oath. 
It shall be the duty of the district or criminal dis
trict attorney to institute proceedings. for the collec
tion of such fees, commissions, and compensations, all 
of which are declared to be the property of the coun
ty and shall, be deposited in the general fund. 

(r) The moneys received from the State by each 
such county under the provisions of Section 6 and 
subsection b of Section 13 of this Act shall be ap
portione,d by the Commissioners' Court to the .proper 
Officers' Salary Fund of each such county. 

(s) Notaries Public, public weighers, and county 
surveyors are expressly exempted from the provisions 
of this Section. 

(t) It is hereby declared tci be the intention of the 
Legislature that the provisions of this Section con
trol· in all things as to the counties affected hereby. 
Nothing herein shall be held to repeal Chapter 122, 
Page 330, Acts of the 44th Legislature, 1935, Regu
lar Session,t except insofar as its provisions may be 
in direct conflict herewith,. in which event the terms 
of this Section shall prel'ail, nor shall anything here~ 
in contained affect or be construed as repealing Chap
ter 34, Acts of the 44th Legislature, Regular Session, 
appearing at Page 100, et sequente, of said- Acts,2 or 
Art. 3912a,. Revisec} Civil Statutes of Texas, the same 
being Acts 1933, 43rcl Legislature, Page 107, Chapter 
54. 

(u) The provisions of this Section shall be sever
able and if any subsection, sentence, clause, phrase, 
word or part of the same shall be held unconsti
tutional or invalid for any reason, the same shall not 
be construed .to affect the validity of any of the re
maining provisions of this S~ction. It is hereby de
clared to be the Legislative intent that this Section · 
would have been adopted had such invalid provision 
not been included therein. 

'Article 125ua, ante. 
2 Article 3[)12d, ante. 

Appropriation 

Sec. 20. Any unexpended balance il). the appropria
tion made by the Regular Session of the 44th Legis
lature, for the payment of fees and .costs of sheriffs, 
attorneys and clerks in feloriy cases, fees of county 
judges, county attorneys, justices of the peace, sher
iffs and constables in examining trials actually held 
and. where indictments are returned, in the sum of 
Five Hundred Fifty Thousand ($550,000.00) Dollars 
for each of the fiscal years ending August 31, 1936, 
and August 31, 1937, in additioh to the purposes 
therein specified, is hereby appropriated and author
ized to be disbursed by the Comptroller and Treasurer 
in the payment of any apportionment which may be
come due to any counties in this State under the pro· 

Effective date 
Sec .. 21. The provisions of this Act shall become 

effective January 1, A.D., 1936. 

Provisions cumulate 
Sec. 22. The provisions of this Act shall be cumu

lative of all laws not in conflict herewith. It is here
by declared to be the intention of the Legislature 
that the compensation, limitations and maximums. 
fixed in this Act for the named officers, their depu
ties, assistants and employees control over any other 
provisions contained in all laws, general and special. 

Repeals 
Sec. 23. All general laws in· conflict with the pro

visions of this Act, fixing or attempting to fix the 
compensation of officers enumerated herein, are here
by in nil things repealed, except such general or 
special laws that do not hav.e a statewide applica
tion. Special and local laws or general laws of· lo
cal application which do not have a statewide ap
plication shall remain in full force and effect. [Acts 
1935, 44th Leg., 2nd C.S., p. 1762, ch. 465.] 

CHAPTER 2.-ENUMERATION 

Art. 
3913. Certain State officers. 
3914. Secretary of State. 
3!)15. Certain foreign corporations, 
3916. Disposition of fees. 
3917. Attorney General. 
3918. Land Commissioner. 
3919. Comptroller. 
3920. Commissioner of Insurance. 
3921. Banking Commissioner. 
3922. Railroad Commission. 
3923. Clerk of Supreme Court. 
3924. Clerk of Civil Appeals. 
3925. County judge. 
3026. Other fees of county judge. 
3927. District clerk. 
3028. Other fees of district clerk. 
3029. Clerks assessing damages. 
3030. County clerk. 
3031. County clerk: preserving records, 
3[)32. County clerk: ex officio services. 
3933. Sheriff. 
3934. Sheriff: other com'pensation. 
3935. Justice of the peace. 
3936. Constable. 
3936a. Constables fees in counties of more than 200,000 and 

less than 300,000 with city of more than 10,000. 
3937. Tax assessor. 
3D37a. Tax assessor in counties having large city. 
3938. Payment of assessor. 
3939. Tax collector. 
3940. Charge for .one levy only. 
3941. County treasurer. 
3!l42. 'J:reasurer: other commissions. 
3!l43. Treasurer; commissions limited. 
3943a. Additional compensation of treasurer in certain coun-

ties. 
3944. County surveyor. 
3945. Notary public. 
3046. Public weighers. 

Article 3913. [3833 to 3·6] Certain State of
:ficers.-The Secretary of State, Land Commissioner, 
Comptroller, State Treasurer, Commissioner of Agri
•culture, Commissioner of Insurance, Banking Commis
sioner, State Librarian, Adjutant General, and the 
Attorney General, shall furnish to any person who may 
apply for the same with a copy of any paper, document 
or record in their respective offices, or with a certifi
cate under seal, certifying to any fact or facts con
tained in the papers, documents or records of their of
fices ; provided. neither of said officers shall demand 
nor collect any fee from any officer of the State for 
copies of any papers, documents or 1·ecords in their 
offices, or for any certificate in relation to any matter 
in their offices, when such copies are required in the 
performance of any of the official duties of such office. 
Each of·said officers shall keep a fee book in his office 
in which he shall enter all the fees received for any 
service named in this title, and shall quarterly file 
with the Comptroller a verified account of all fees ~() 
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received by them,_ resr>ectively, and such officers shal!-·fi·om intrastate Texas business, bear to the entire as
.also at the end of each qu_arter pay over to the !3tate sets and receipts of the corporation. In the case 
Treasurer all 1!1~ney rece1;ed. by th;m, resvecbv~ly, of a beginner corporation obtaining a permit to do 
under the p_roviSIOllS of this title, ~ach smd offi~er business in Texas for the first time, where it has 
shall ?~ ellt~tled ~o demall~ all(l re:eive the follo:vi_ng the~·etof?re employe~l no capital stock in Texas, the 
fees _for the s~rvi_ces mentiOned, except as other wise basic filmg fee of :E'Ifty ($50.00) Dollars shall he paid 
proYided by tlus title: - as hereinabove provided and within ninety (90) days 
For copies of any paper, documellt, or record ill after the expiration of the first year under its permit 

their offices, in the Ellglish language, includ- the corporation shall file an nliidaYit 'vith the Secre~ 
ing certificate and seal, for each lnmdred !m. tary of State executed by one of its executive offi-
words ................................ · ...... $ .15 cers, showing the amotint of gross assets employed 

For copies of any paper, documellt or record ill in whole or in part in intrastate business in Texas 
their offices, in any other language thall the and the amonnt of its entire gross assets at the end 
Engl~sh, illcluding certificate and seal, for each of such first year with all other data required to cal-
hundred words. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .25 culate the fee, and at such time shall pay to the Sec-

For each trallslated copy of ally paper, docu-· retary of State the balance of the filing fee on the 
ment, or record in their offices, including certifi- . proportion of its issued capital stock as hereinbefore 
cate and seal, for. each hundred words. . . . . . . . .30 · dDet

1
ermiBed, i:d excess of Ten, 'l'housand ($10,000.00) 

For the copy of any plat or map ill their offices, · o lars at the rate of. Ten ($10.00) Dollars for each 
such fee as may be esta·blished by the officer in additional Ten Thousand ($10,000.00) Dollars· or fmc-
whose ,office the same is made, to be deter- tiona! part of such excess. If, during ally year of. the 
mined with reference to the amount of labor life of any such permit, additional capital stock is is-
required. sued under an amendment increasing the capital 

For each certificate not otherwise provided for. . $ .50 fstock, tshuch cdorpforation shall, within ninety (90) days 
[A ts 1848 184 G r 1 .., 184 t · rom e en o ·such permit· year, file a similar af-c , ' , p. ; . J, YO . o, p. ; Ac S tid · ).907, p. 283'.] \ avit and pay the balance of the filing fee Oll any 

such additional issued capital stock employed in Tex-
. Art. 3914. [38·37] [2439] Secretary of as as shown in such report in the same manner as 

Statc.-The Secretary of State is authorized and re- provided herein for the payment on the excess in 
quired to charge for the use of the State the fol- the case of a beginner corporation; provided that the 
lowing other fees: _ minimum filing fee for any amendment or supplement 

Upon filing each charter, amendment, or supple- shall be Fifty ($50.00) Dollars. Where the assets em
ment thereto of a channel and dock, railroad, mag- ployed in Texas are used jointly in intnistate and in
netic telegraph line, street railway or express cor- terstate business, only that portion of the gross val
poratioll, a filing fee of Two Hundred ($200.00) Dol- ue thereof shall be used in cakulating such fees 
lars, provided, that if the authorized capital stock as the intrastate Texas receipts bear to the inter
exceeds One Hundred Thousand ($100,000.00) Dol- state Texas receipts from the entire operation in Tex-
lars, an additional filing· fee of Fifty Cents for each as. : 
One Thousand ($1,000.00) Dollars authorized capital r • The gross receipts in all cases shall be for the per
stock or fractional part ·thereof, after the first One ~it year preceding the. date the fee is payable ; pro
H~ndred Thousand ($100,000.00) Dollars,. shall be v1ded that where no intrastate Texas business has 
pmd. - been done for such period, then the ratio used shall 

Upon filing each charter, amendment or supple- be simply that of the Texas gross assets to the entire 
ment thereto of . a corporation f<;n· the support of gross assets. Where such corporation has no capital 
public worship, any benevolent, charitable, educa- stock, the amount of its net assets shall be used in 
tional, _missionary, lite_rary or scientific undertaking, the place of issued capital stock. Issued capital stock 
t!w mamtenance of a library, the promotion of a pub- without par value shall be taken at .the amount re
llc cemetery not for profit and the encouragement ceived for its issuance. 
of agriculture and horticulture, to aid its members · . The maximum filing fees to be paid by any domes
in producing and marketing_ agricultural products or tic or foreign corporation shall be Twenty-five Hun
for acquiring, raising, breeding, Iattening or marimt- · dred ($2500.00) Dollars. 
ing live stock, a filing fee of Ten ($10.00) Dollars E'or each commission to every officer elected or ap-
and for filing the semi-annual finan'cial statement of pointed in this State, One ($1.00) bollar. 
such agricultural products or live stock corporation ~ For each official certificate, One ($1.00) Dollar. 
Ten ($10.00) Dollars, which shall include the annuai 1; For each warrant of requisition, 'l'wo ($2.00) Dol-
license fee. f lars. 

Upon filing each charter, amendment or supple- ~~ For every remission of fine or forfeiture, One ($1.00) 
ment thereto, of a private corporation.created for any Dollar. . 
other p_urpose intended for mutual profit or bei1e- ~or copJes. of ally :paper, doct:ment or record in. 
~lt, a filmg fee of Fifty ($50.00) Dollars, provided that thiS office, :E'~fty Cents per legal s1ze page. 
rf the authorized capital stock of said corporation For rec~rdm~ ea~h contract for the conditional &ale, 
shall exceed Ten Thousand ($10,000.00) Dollars· it lease .or lure of. rmlroafl equipment and rolling stock, 
shall be required to pa~; an additional fee of Ten and for recordmg each declaration of performance 
($10.00) Dollars for' each additional 'l'en Thoustuld of _such contract, :E'~ve ($5.00) Dollars; and for en
($10,000.00) Dollars of its authorized capital stock or termg such declaratiOn on the margill of the record 
fractional part thereof after the first. of such contract, One ($1.00) Dollm'. 

:Upon obtaining a permit under Article 1529 and . ~·'or record_ing each, ~ertificate of consolidation of 
npon filing a certified copy of any amendment or c~t1es,. alll~ for recordmg each certificate of adop
s~Ipplement under Article 1537, each foreign corpora- twu of a ~;1ty. char~er or anwmlme1~t under the "I~ome 
twn shall pay the following fees for the privile""e of Rule ~ct, F1fty Cents per legal s1ze page; provH1ed, 
lleing admitted to do an intrastate business in" this sud1 fee shall ~1ot be less than Two ($2.00) Dollars. 
Stale: Fifty (!~50.00) Dollars for the first Ten Thou- [:<\cts 191U, p. dJ; Acts 1D31, 42nd Leg., p. 204, ch. 
::;and ($10,000.00) Dollars of its issued capital stock 12?• §_ 1·1 . 
employed in Texas as herein·lfter determined ·md Sectwn 2 of .Acts 1!!~1. .vrovHles that its provisions are 
'l'en ($10.00) Dollar~ for each ·additional Ten Thou- ~~~~~{~~~~ ~~W~~t1 ftl~:~~.e~1~;~~od~/s held iln-ulid, such decision 

~~llid ($10,000.00) Dol~ars or fn~ctional part thereof. Art. 3915. [3838] Certain foreign corpora
:r::e11 a~10unt of the Is_sued capital stock so taxable tions.-All forei"',>n buildincr and loan associations shall 

1~11 a . e that proportwn ?f the whole· thereof, as pay to the Secretary of State the following fees: for 
t .e fr~s\ as~ets e~lployed 111 whole or in part in in- tHing each ap1)lication for admission to do business in 
ras a e usmess m Texas, plus the gross receipts this State, fifty dollars; for each certificate of au-
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t-lJOrity and annual renewal of the same, twenty-five 
dollars; and an annual franchise tax of two hundred 
and fifty dollars. The fee required to he paid by any 
foreign corporation for a permit to do the business of 
:loaning mone3· in this State shall in no event exceed 
one tlwnsnnd dollars. [Acts S. S. l£109, p. 2G7 ; Acts 
1st C. S. 1!)13, p. 72.] 

Art. 3916. [3840] Dis11osition of fees.-:-All 
fees mentioned in the two preceding articles shnll be 
paid in advance into the otlice of the Recretary of State, 
and shall be by him paid into the State Treasury 
monthly. [Id.l 

Art. 3917. [3841] [2440] .[2375] Attorney 
General.-The Attorney General shall be entitled to 
the following fees : . . 

For each affirmance of judgment in cases to which 
the State may be a party involving pecuniary liabili
ties to the State, ten per cent on the amount collected 
if under one thousand dollars, and five per cent for 
all above that sum,· to be paid out of the money wher1 
collected. 

For all cases involving the forfeiture of charters, 
he,ard on appeal before the Supreme Court or. Courts 
of Civil Appeals, twenty-five dollars. . 

But the whole amount of fees allowed the Attorney 
General shall not exceed the sum of two thousand dol
lars per annum, and the excess of such fees over two 
thousand dollars per annum shall be paid into the 
State Treasury. [Acts 1876, p. 284; G. L. vol. 8, p. 
1120.] . 

Art. 3918. [3842] [2441] [2376] Land 
Corumissioner.-The Land Commissioner is author
ized and required to charge for the use of the State 
the following fees: 

FILING FEES 

Deed transferring one tract of land or a decree of 
Court relating to one tract of land .......... . 

Each additional tract in a deed or decree .... . 
Aflida yit of ownership ....................... . 
Original field notes .......................... . 
Transfer of mineral claims,· permits, relinquish-

ments, leases contracts, etc ................. . 
Cettificates of faets covering one tract of land .. . 
Each additional tract ......................... . 
Certificate of occupancy on the home section ... . 
Each additional tract shown in a certificate on 

the home tract ............ : . ............... . 
Each other certificate not otherwise provided for 

CERTIFIIDD COPIES 

Certificate of the class ;;f Toby Scrip ......... . 
All other land certificates .................... . 
Application for survey ....................... . 
Field notes ............... ; ...... · ............ . 
Mineral application .......................... . 
Mineral permit or mineral lease ............... . 
Purchase application {lnd obligation .......... . 
Purchase application ......................... . 
OlJligaUon for deferred payment on land ....... . 
File "'rapper ................ , ............... . 
Proof of occupancy .............. : ........... . 
Deed, Bond for title, power of attorney; decree 

of court or other similar instrument, ......... . 
Patent ...................................... . 
Affidavit of settlement, non-settlement and rebut-

tal atlidavits, each ......................... . 
Other a Hid a vits ................ · .............. ; . 
Lease application or contract not exceeding five 

tracts ...................................•. 
Each additional tract add ................... . 
Letters and imvressions of letters, one page ... . 
Letters and impressions of letters, more than one 

page .. : . ..•...••... · ... • · .. · · ·. · • • · · · • · · · • · 

$;50 
.25 
.50 

1.00 

1.00 
1.00 

.50 
1.00 

.50 

.50 

$2.50 
1.00 
1.00 
1.00 
1.(){) 

2.00 
1.25 
1.00 

.50 
1.00 
1.50 

1.50 
1.25 

1.00 
1.00 

.75 

.25 

.50 

1.00 

Extract of muster roll, traveling land ·J)oard re
ports, clerk's returns relating to land certi1i
cates, patent delivet·y books, school land sales, 
records and books and other similar records, 
eacl1 .............................. · ........ . 

For copy of an~' record, document or papers in 
the English language not otherwise proYided 
for herein, 20 cents for eac-h 100 wot;ds; pro-
vided that no ch:uge shall be less than ....... . 

Plain or certified: copy of an~7 other paper, docu
ment or record in any other language than the 
English, 40 cents for each :1.00 words; provided 
no charge shall be 'less than ................ . 

Blue print, white print, or other cloth map of any 
county exce1)t lithograph.· ................... . 

Lithograph n1ap .... , ........................ . 
Plain or certified copy of a portion of a map or 

sketch or plat made by print or hand, and for 
a working sketch, the charge shall be deter
mined by the amount of material used and time 
consumed at the rate of, per hour ......... . 

For examination of any filed papers, for each 
SUrYey ..................... ·. · · · · · · · · · · · · .. 

'Vhen an examination of the records of the Gen
eral Land Office, other than maps or filed pa
pers, is desired by one person or where search 
is necessary to compile information, minimum 
fee to be charged of 50 cents, all(l if the exami
nation is extended beyond thirty minutes an 
additional sum shall be charged at the rate of, 
per hour .....••. ~ •.•..........•••.••.•••••• 

PATENT FEES 

2.00 

1.00 I 

1.00 

3.00 
.50 

1.00 

.50 

1.00 

Elighty acres. or less .... ' . . . . . . . . . . . . . . . . . . . • . . $3.00 
Each additional 80 acres or fractional part there-

of contained in a patent. . . . . . . . . . . . . . . . . . . • 1.00 
[Acts Hl19, p. 86.] · 

Art. 3919. [3843] [2442] [2377] Comp
troller.-The Comptroller shall charge the following 
fees: 

For examinations in which the . State, or any 
county, has no interest, for each hour or frac~ 
tio.n· of rm hour spent in such e:s:amina tion. . . . . $ .50 

For earh sealed certificate issued. . . . . . . . . . • . • • .50 
[Acts 1875, p. 182; G. L. vol. 8, p. 554.] 

Art. 3920. [3844] .[2443] [2378] Commis
sioner of lnsurance.-The Boarcl .of Immrance Com
missioners shall charge and receive for the use of the 
State the following fees: 

For filing each declaration or certified copy of char-
ter of an Insurance Company $ 25.00 

For filing the annual statement of an Insurance 
Company, or certificate in lieu thereof 20.00 

For certificate of authority and certiued copy 
thereof 1.00 

For every copy of any paper filed in the Depart-
ment of Insurance, for each 100 words .20 

. For affixing the official seal and certifying to the 
same ·1.00 

For valuing policies of Life Insurance, for each one 
million of insurance or fraction thereof 10.00 
[Acts 1876, p; 223; G.L. vol. 8, p. 1059; Acts 1907, 
p. 127; Acts 1931, 42ncl Leg., p. 252, ch. 152, § 1.] 

Section 3-B of Acts 1!l31 appropriates the sums paid into 
the Insurance Examination Fund for the expenses provided 
for in the act. · 

Section 4 repeals all conflicting laws and parts of laws. 
Art. 3921. Banking ·cominissioner.-Tlle 

Banking Commissioner shall charge and receive for 
the use of. the State the following fees: 

For making an investigation of an application 
for the organization 'of a State Bank, not to 
exceed .... i .............................. · $50.00 

For each charter, amendment or supplement there
to, of a bank 01; ban!~ ancl trust company, a fee of 
fifty dollars shall be paid when said charter is filed, 
and if the authorized capital stock of such corpora
tion exceeds ten tho-qsand dollar!>, It shall be required 
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to pay a:iJ. additional fee of ten dollars for each addi
tional ten thousand dollars of its authorized cal)
ital stock or fractional part thereof after the 
first, provided such fee shall not exceed twenty-five 
hundred dollars. [Acts 1913, p. 212; Acts 1917, p, 
'169; Acts 1919, p. 169; Acts 3rd C. S. 1920, p. 89.] 

Art. 3922. [3845] Railroad Com.m.ission.
'The Railroad Commission of Texas shall be author
ized to charge fees for copies of all papers furnished 
bv it, except such as·may be furnished to some depart
nient of the State government, as follows: 

For copies of any paper, document or record in its 
office, including certificate and seal, to be applied by 
the secretary, for each on•e hundred words, fifteen 
cents; provided, that this article shall not be con
strued to authorize the charging of such fees for rail
road companies or other persons for tariff sheets for 
their own use, which such tariff sheets are in force. 

The fees so. charged and cqllected shall be accounted 
for by the secretary of the Railroad Commission and 
11aid into the: Treasury as provided in Article 3913. 
[Acts 1899, p. 297.] 

Art. 3923. [3846] [2445] [2380] Clerk of 
Suprem.e Court.-The. clerk of the Supreme Court 
shall receive the following fees: 

Entering appearance of either party, in person or 
by attorney, to be charged but once ........• $ .50 

Docketing each cause, to be charged but once.. .50 
Filing the record in each cause ...•••••.... •.. .50 
Entering each rule or motion, . . . . . . . . . • . . . . . . . .25 
Entering the order of the court upon any rule 

or motion, or entering any interlocutory judg-
ment ......... ; ; ....... ; ... ' ....... · . · · · · · · .50 

Administering an oath or affirmation without a 
certificate .... ; ........ ' ............ · ... · ··. .15 

Administering an oath or affirmation and giv-
ing certificate thereof, with seal............ .25 

Entering each continuance . . . . . . . . . . . • . • • . • • • .20 
Entering each final judgment or decree........ 1.00 
Each writ issued... . . . . . . . . . . . . . . . . . . . . . . . . . . 1.00 
Making out. and transmitting the mandate a~d 

judgment of the Supreme Court to any m-
ferior court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.50 

Making copies of any papers or records in their 
offices, including certificate and seal, for each 
100 words ..................... · ...... ·. . . . . . .15 

Recording the , opinions of the judges, for each 
100 \vords ....................... · · . · · · . . . . .20 

Taxing the bill of costs in each case with copy 
thereof ... ' .................. · · · · · · • · · · · · · · .50 

Issuing attorney's license. . . . . . . . . . . . . . . . . . . . • 1.00 
[Acts 1876, p. 285 ; G. L. vol. 8, p. 1121 ; Acts 

1919, p. 64.] 

Art. 39.24. [3847] [1011] Clerk of Civil 
Appeals.-The clerks of the Courts of Civil Appeals 
shall receive the following fees: 
·Entering appearances of either party, in person 

or by attorney, to be charged but once .......• $ .5(\ 
Docketing each cause, to be charged but once. • .50 
Filing the record in each cause .....•....... •• • .50 
Entering each rule or· motion .............. ·.. .25 
Entering the order of court upon any rule or 

motion, or entering any interlocutory juclg-
nlent ..................... -................. .50 

Administering an oath or affirmation, without a 
certificate ............ · .............. ·..: . . . . . .15 

Admiiiistering an oath or affirmation and giving 
a certificate thereof with seal ....•.....•.•• 

Entering each continuance ...........•.•..•••• 
Entering each final judgment or decree ....••.•• 
Each ·writ issued .........•... -............... . 

.25 

.20 
1.00 
1.00 

Making out and transmitting the mandate and 
judgment of the court to any inferior court. . . 1.50 

Making copies of any papers or records in their 
offic:es, including certificate and seal, for each 
100 words................................... .10 

Recording the opinions of the judges, for each 
100 'vords ...•......•.•.•...••••.•••. ; . • • • • • .15 

Taxing the bill of costs in each case. . . . • . . . . • . . .50 
Filing each brief, or other paper necessary to be 

filed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • .10' 
For certificate and seal, where same is necessary .50 
Recording sheriff's return on execution. . . . . . . . .50 
For issuing copies of each notice ordered by 

court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • . . .50 
[Acts 1893, p. 165; G. L. vol. 10, p. 595.] 

Art. 3925. [3849] [2447] [2383] County 
judge.-The county judge shall receive the following 
fees in probate matters: 
Probating a will. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2.00 
Granting letters testamentary, of administration 

or of guardianship ......... ; : . ..... , . . . . . . . . . .50 
Each order of sale .................. • . . . . . . • . . .50 
Each approval and confirmation of sale..... . . . .50 
Each decree refusing order of· sale, or refusing 

confirmation of sale .... .- . . . . . . . . . . . . . . . . . . . .50 
Each decree of partition and distribution....... 2.00 
Each decree approving or setting aside the re-

port of commissioner of partition and distribu-
tion .......................... : . . . . . . . . . . . . 2.00 

Each decree removing an executor, administra-
tor or. guardian to be paid ])y such executor, 
administrator or guardian. . • . • . . . . . . . . . . . . . . 1.00 

Each fiat or certificate .................. :.... .50 
Each continuance ......................•...• : . .10 
Each order, not otherwise provided for. . . . . . . . .50 
Administering oath or affirmation with certifi-

cate and seal.............................. . .50 
Administering oath or affirmation without cer-

tificate and seal. ........ ;' ....... ' ...... .".... .25 
'[Acts 1876, p. 284; G. L. vol. 8, p. 1120.] 

Art. 3926. [3850 to 3853] Other fees of 
~ounty judge.--The cotmty judge shall also receive 
the following fees: · 

1. A commission of one-half of one per cent upon 
the actual cash receipts of each executor, administra
tor or guardian, upon the approval of the exhibits 
and the final settlement .of the account of such execu
tor, ·administrator or guardian, but no more than one 
such commission shall be charged :on any amount rec 
ceived by any such executor, administrator or guard-
ian. · · -

2. For each case of lunacy disposed of by him, three 
dollars, to be paid out of the county treastu·y. For 
each civil cause finally disposed of by him by trial or 
otherwise, three dollars, to be taxed against the par
ty cast in the snit; provided, that if said party has 
filed his oath of inability to pay, costs during the 
progress of the cause, or ·be unable to pay· costs, then 
the county judge shall be allowed by the commission
ers court such compensation as it may deem proper, 
not to exceed three dollars for each State case. 
· 3. For presiding over the Commissioners' Court, or
dering elections and making returns thereof, hear
ing and determining civil causes, if any, and transact
ing all other official business not otherwise provid
ed for, the County Judge shall receive such salary 
from the County Treasury as the Commissioners' 
Court may allow him by order, payable monthly 
from the general funds of the county, provided, that 
in counties having $290,000,000.00 assessed valuation, 
or more, and which have established therein institu
tions for the care of both dependent and delinquent 
boys and girls, the County Judge shall receive as ex
officio salary, not to be accounted for as fees of 
office, and in addition to all amounts allowed under 
the Maximum Fee Bill, the further sum of $3,000.00 
per annum, payable monthly out of the general funds 
of the county. [As amended Acts 1929, 41st Leg., p. 
64, ch. 30, § 1.] 

4. For testing any steelyard, balance or beam, fifty 
cents, and for every weight or measure, ten cents. 

5. For examining and approving the bond of a live 
stock commission merchant, one dollar. [Acts 1876, 
p. 284; · G.L. vol. 8, p. 1120; Acts 1921, p. 176.] 

.Acts 1929, 41st Leg., p. 64, ch. 30, § 1, amended subdivision 
3 of this article. · · · 
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Art. 3927. [3'855] [~45~] [2389] District trict court, it shall be· lawful for · · . 
clerk.-T~e clerks .of ~h~ distnct courts shall receive fendant to prepare such true and c~~·~e~~amtlffthor clef-
the followmg fees m CIVIl cases for their services: and submit the same to the clist · t 1 ckopyh ereo 

< • nc c er - w o shall 
For copy of petition including certificate and compa:·e the. same, and if found correct he shall at-

seal, for each 100 words ... · ................. $ .20 tach Ius e~rtificate of true copy. For such services 11e 
Each writ of citation......................... .75 shadllt receive fifty cents for each certificate and seal; 
Each. copy of citation......................... .50 · an en cents per 300 words to the page. 
Docketing each cause, to be charged but once... .20 · 2· In m~tters relating to estates of deceased per-
Even' otlwr order, judgment or decree, not oth- s~ns .and mmors, when the same are transacted in the 

erwise provided for..... . . . . . . . . . . . . . . . . . . . . .75 . adlilsotnct
1 

ctohurt,fhe shall receive the same fees that are 
Docketing each rule or motion incluclinO' rule •wee ere or to county clerks. 

for cost ................... .' ... ; ..... ~..... .15 hi:· J'or 
1
the ~arethand preservation of the records of 

Filing each paper. . . . . . . . . . . . . . . . . . . . . . . . . . . . .15 bor 0 ce, t~pm.g e necess~ry indexes, and other la-
•Entering appearance of each party to a suit, to of the like lnnd, to be pa1~1 0~1t of the county treas-

be char"'ecl hut once · · 15 :Ury 0~ the order of the commiSsiOners court such sum 
E h 

':' . " .... · "" ·" .. " """" · 2 as .said court shall determine. [I d. Acts 1~379 ·99 · 
ac contmuance ..........................•. · .1 G L ol 8 l39':>] ' p. -' 

Swearing each witness. . . . . . . . . . . . . . . . . . . . . . . . .10 · · v · ' p. • ~. 
Administering an.oath, affirmation, or taking af- Art . .3929. [3859-63] Clerks assessing dam·· 

fidavit, certificate and seal; provided, that he ages.-No. district or county clerk shall receive any 
shall only be allowed pay for one certificate to compensatiOn for assessing damages in any case. 
each witness· claim for attendance in· behalf [A~ts 1st 0. S. 1897,• p. 1:3.] 
of plaintiff, and one each in behalf of defend- Art. 3930.· [3860] [2457] [239 3] County· 
ant, at any one term of court ............. ··· .50 clerk.-Olerks of the county court shall receive 

Each sub pam a issued. . . . . . . . . . . . . . . . . . . . . . . . . .25 following fees: the 
Each additional name inserted in subpcena...... .15 
Approving bond (except for cost). . . . . . . . . . . . . . 1.50 
Swearing and impaneling a jury ........... ·· • • • .35 
ReceiYing and recording a verdict of a jury. . . . .35 
Each commission to take depositions........... .75 
Taking depositions, each 100 words. . . . . . . . . . . . .15 
Issuing copies of interrogatories with certificate 

and seal, per 100 words.................... .15 
Each final judgment. . . . . . . . . . . . . . . . . . . . . . . . . . 1.00 
Where judgment exceeds 300 words, an addi

tional fee for each 100 words in excess of 300 
·words .............................. · ..... . 

For each order of sale ........................ . 
For each execution .......................... . 
For each writ of possession or restitution .. · ..•. 
For each injunctiOil wdt .................... . 
Each co.py of injunction writ ................. . 
For every other writ not otherwise provided for 
For each copy of writ not otherwise provided for 
Recording returns of any writ, where such re-

turn is required by law to be recorded, includ
ing the return on all writs, except subpcenas .. 

Each certificate to any facts contained in his of-
fice ...................................... . 

Making out and transmitting the records and 
proceedings in a cause to any inferior court, 
for each 100 words ............... : . ...... . 

Making out and transmitting mandate or judg
ment of the district court upon appeal from 

.15 
1.00 

.75 

.75 

.75 

.75 

.75 

.50 

.50 

.75 

.10 

the county court..................... . . . . . . . 1.00 
Filing· a record in a cause appealed to the dis-· 

trict court. ................................ . 
Transcdbing, comparing and verifying record 

hooks of his office, payable out of the cc;.omty 
treasury, upon warrants issued upon the or-
der of commissioners court, for each 100 
words .................................... . 

Making transcript of records and papers in any 
cause upon appeal, or writ of error, with cer-
tificate and seal, for each 100 words ....... . 

l\Iaking copy of all records of judgments or pa
pers on file in his office. for any party apply-
ing for same, with certificate and seal, for each 
100 words ........................ , ....... : . 

Taxing the bill of costs in any case with copy of 
same ..................................... . 

Filing and recording the declaration of intention 

.50 

.15 

.15 

.15 

.25 

to be a citizen of the United States. . . . . . . . . . 2.00 
Issuing certificate of naturalization........... 2.50 
[Acts 1901, p. 24.] 

Art. 3928. [3856-7-8] Other fees of dis
trict clerk.-'l'he district clerk shall also receive the 
following fees: · 

1. . WheneVe:J; in any suit a certified copy of any pe
tition or any other in~trument is necessary in the dis-

Filing each paper ....................... ~ .. .'. $ 
Issuing notices, including copies for postino· or 

publi~~ tion . . ........................... ~ .. . 
Docketing. e~ch application, complaint, petition 

or proceeclmg, to he charged but once ....... . 
Each writ or citation, including copy thereof .. . 
Each copy of any paper that is required to ac- . 

company any writ or citation, with certificate 
and seal, for each 100 words ............... . 

Issuing lett.ers testamentary, of administration 
or guardianship .... · ...................•.... · 

Each final judgment or ·decree ... ~ ........... . 
Every other order or decree, not exceeding 100 

words .................................... . 
Where such other order. or decree contains 100 

words and not more than 20() words ........ . 
When any final judgment or decree or any other 

order or decree exceeds 200 words, an addition
al fee for eacb 100 words in excess of 200 
"'ords .................. ; .......... ; .. · .... . 

Recording all papers required to be recorded by 
them in relation to estates of decedents or 
wards, for each 100 words ................. . 

Adminis.tering oath to executor, administrator or 
guarchan ... : . ............................ . 

Ad1_11inistering oath in other cases without cer-
tificate and seal .... ; ...................... . 

Administering oath with certificate and seal. ... ' 
Entering each order of the court approvinO' or 

disapproving a claim against an estate ... ~ ..• 
Filing each paper, except suhpcenas ........... . 
Each appearance, to be charged but once ...... . 
~ntering each continuance, except in estates ... . 
<,ach subpcena .............................. . 

Each additional name inserted in a subpcena ... . 
Approving bond, except bond for costs and no-

tarial bond .......................... · ...... . 
Approving notarial bond ..........•........... 
Swearing each witness ....................... . 
Swearing and empaneling a jury .............. . 
Receiving and recording a verdict ............. . 
Each commission to take depositions ......... . 
Taking depositions, each 100 words ........... . 
Each execution, order of sale, writ of possession 

r~stitution or other writ not otherwise pro~ 
vided for .................................. . 

For recording r.eturn of any writ, when any such 
return is required by law to be recorded ..... 

Where the return exceeds 300 words, for each 
100 words in excess of 300 words ............ . 

Copies of interrogatories, cross-interrogatories 
and all other rmpers or records required to be 
copied by him, including certificate and seal, 
where the copy does not exceed 200 words, for 
each 100 words.; ......... : ........ · .... : .. . 

.05 

.75 

.10 

.50 

.10 

.50 

.50 

.15 

.10 

.10 

.10 

.15 

.25 

.25 

.05 

.05 

.10 

1.00 
.50 
.10 
')~ 

.-D 

.25 

.50 

.15 

.50 

.50 

.10 

.15 
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Where the copy exceeds 200 words, for each ad
ditional 100 words in excess of 200 words .... 

Transcript in any case where appeal or writ of 
error is taken, with certificate and seal, for 

.10 

each 100 words. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .10 
Each certificate to any fact or facts contained in 

the records of his office, with certificate and 
seal, when not otherwise provided for ....... . 

For filing, recording and certifying to each tax 
receipt .............. , .................... . 

Ta:x."ing the bill of .costs in each cause, with a 
copy thereof ................. , ............ . 

For recording attachments and returns, the 
same fees allowed for recording deeds. 

.50 

. 25 

. 25 

For filing and recording each rental lien or chat-
tel mortgage deposited ....... ~.............. .25 · 

For entering satisfaction of chattel mortgages.. .25 
Recording all papers required or permitted by 

law· to be recorded, not otherwise provided for, 
including certificate and seal, for each 100 
words .............................. -..... ;. 

Transcribing records for new counties and added 
territory, for each 100 words ................ . 

Transcribing, comparing and verifying record 
books of his office, payable out of the county 
treasury upon warrant issued under the order 
of the commissioners court, for each 100 
'vords .... -..... ; ................ · ........ -.•• 

Issuing and· recording marriage license ....•..• 
Recording each mark and brand or either ..... . 
Issuing each license, other than marriage license, 

.10 

.15 

.10 
1.00 

.25 

where the law pt:ovides for him to issue same 1.00 
Recording and certifying bills of sale under the 

stock 1a ws, for each 100. words ............. . 
Recording each mark and brand rind giving cer-_ 

tificate thereof.· ... · ....•...... · ............. . 
Revising the list of marks and brands, such com

pensation as the commissioners court may al-
low. . . 

Qualifying a notary public ................... . 
For filing and recording tpe bond and sworn 

statement . of a live stock commission mer~ 

.15 

.75 

.50 

chant . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.00 
For making a certified copy of such bond and 

state-ment- ... -... _·.· ........ ·.· ... · ..... -......... 1.00_ 
[Acts 1st C.S. 1897, p. 13; Acts 1919, p. 170; Acts 1921, 
p. 177.] 

Art. 3931. [3861] [2458] [2394] County 
clerk: preserving .records.-At each term of his 
court the county judge shall inquire into and examine 
the amou t of la·bor . actually and necessarily per
formed by the clerk of his court in the care and pres
ervation of the records -of his office, in making and 
keeping. necessary indexes thereto, and other labor of 
a like class, and. allow. said clerk a reascr:able compen
sation .therefor, not to exceed the fees allowed him by 
law for like services, and not to exceed one hundred 
dollars annually, to be paid out of the county treas
ury upon the sworn account of such clerk, approved in 
writing thereon by the county judge. [Acts 1876, p. 
287; G . .L. vol. 8, p. 1123.] _ 

Art; 3932.- - [3862] · [2459] [2395] Comity 
clerk: ex-officio services.-:.For all ex-officio services 
in relation to· roads; bridges and ferries, issuing jury 
script, county warrants, and taking receipts therefor 
services · in 'habeas corpus cases, making out ba; 
dockets, keeping records ·of trust funds, filing .and 
docketing all papers for Commissioners' Court, keep
ing road overseers' books and list of hands, record
ing all collection retm•ns of delinquent insolvents 
record in~ c~unty treasurer's reports,_ recording re~ 
ports of JUStJces of the peace, recording reports of ani
mals slaughtered, and services in connection with 
all elections, arid all other public services not other
wise provided for to be paid upon the order of the 
Commissioners' ~ourt out of the treasury, the county 
clerk shall receive such sum as the Commissioners' 
Court may determine under the provisions of Article 
3895, to be paid quarterly. No county clerk shall 

be compelled to file or record any instrument of 
writing permitted or required by law to be recorded 
until the payment or tender of payment of all legal 
fees for such filing or recording has been made. 
Nothing: !lerein shall be held to include papers or in
struments filed or recorded in suits pending in the 
county court. [Acts 1881, --p. 99; G.L. vol. 9, p. 191 ; 
Acts 1930, 41st Leg., 4th C.S., p. 30, ch. 20, § 6.] 

Art.· 3933.' [3864] [2460] [2396] Sheriff . 
-Sheriffs shall receive the following fees: 

Serving each original citation in a civil suit ...• 
Summoning each witness ........ ; : ; ..... ; ... . 
Levying and returning each writ of attachment 

or iiequestration ................... ; ....... . 
Copy of attachment writ and return for record-

big ................................•...... 
Levying each, execution ..•.••...•..•.•••••.••• 
Return. of execution .............. : . .- ........ ~ . 
Serving each writ of garnishment or other proc-

~ss not otherwise provided for .............. . 
Serving each writ of injunction .... ._ ........ . 
Taking and approving each bond, and returning 

sam~_ to the proper court when ne,cessary. , ... 
Indor~mg the forfeiture of any ·bond required to 

be mdorsed by him .............. ' .......... . 
Executing and returning each writ of possession 
· or restitution-. ~ ............................ . 
Posting the advertisements for sale under the 

execution or any order of sale .••.•••••.••.•• 
Posting any other notices required by law and 

not otherwise provided for ..... ; .......... ~-. 
Executing a deed to each purchaser of real es-. 

tate under execlition or order of sale ....... . 
Executing a bill of sale to each purchaser of per

sonal property under an execution or order of 
sale, . wheri . deihanded by. purchaser .. · ... · ..... 

For each ~ase ·tried in the district . or county 
court, a JUty fee shall be taxed for the sheriff 
of .-.-.--.................................... . 

For services in designating a homestead ...... . 

$1.00 
.50 

2.00 

1.00 
1.00 
1.00 

1.00 
1.50 

1.00 

.50 

3.00 

1.00 

1.00 

2.00 

2.00 

.50 
2.00 

· F~r travelin~ in the service of any civil process, 
sheriffs and constables shall receive seven and one
half cents for each mile going· and coming; if two or 
more persons are mentioned in the writ, he shall 
charge for the distance actually and necessarily trav~ 
eled in the service of same. · · · . 

Collecting money on an execution or an order or 
sale, when the same is made by a sale, for the first. 
one hundred dollars or -less, four per cent; for the 
second one hundred dollars, three per cent; for all 
sums over two hundred dollars and not exceeding one 
thousand dollars, two per cent ; for all sums over one 
thous~nd dollars an!3- not exceeding five thousand dol
lars, one per cent; for all stims over five t}lousarid 
dollars,· one-half of one per cent. -

When· the money is collected by the sheriff without 
a sale, one-half of the above rates shall be allowed him. 

Fo1: ev~I<Y day the sheriff or his deputy shall attend 
the d1stnct or county court, he shall receive four dol
lars a day to be paid by the county for each day that 
the sheriff by himself or a deputy shall attend said 
court. [Acts 1923, p. 397.] -

Art. 3934. [3865-6] Sheriff: other compen
sation.-Sheriffs shall also receive i:he following com
pensation: 

1. For all process issued from the_ Supreme Court 
or Courts of Civil Appeals, and served by, them, the 
same fees as are allowed theU1 for similar seryice upon 
process issued from. the district court. . 

2. l!,or summoning jurors in district and county 
courts, serving all election notices, notices to over· 
seers of roads and doing all other public busi· 
ness not otherwise provided for, not exceeding one 
thousand dollars per annum to be fixed by the com
missioners court at the same time other ex officio sal
aries are fixed, and to be paid out of the general funds 
of the county; provided, that no such ex officio salary 
shall be allowed any sheriff who ·had received the 
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maximum salary allowed by law. [Acts 1875, p. 70; to be taxed and .allowed by the court to which such 
G. I1. vol. S, p. 442 ; .Acts 3rd C. S. 1920, p. 82.] procel)S is returnable. CDllecting money under an exe

Art. 3935. [ 3867] [ 2463] [2399] Justice cution or order of sale, when a sale is made, four per 
ll · th cent on the amount actually collected by him. When of the peace.-Justices of the peace sha receive e the money is collected by him vi'ithout a sale, two per 

following fees: cent on the amount actually collected by him. 
Each citation ...... ·. . . . . • . . • . • • • • . • . • • . . . • • • . $ .50 For all services performed by constables in business 
Each subpmna for one witness................. .25 connected with the district and county courts, the 
Each additional name inserted in a subpmna... .05 same fees allowed sheriffs for the same services. [Acts 
Docketing each cause. . . . . . . . . . . . . . . . . . . . . . . . . .19 1889, p .. 80; Acts 1876, p. 291; G. L. vol. 8, p. 1127.] 
Filing each paper ......... · ...•. · · · · · · · · · · • · · · .05 Art. 3936a. Constables fees in ·counties of 
Each continuance ......... ··.··.········ • · · · · • .10 more than 200,000 and less. than 300,000 -with 
Each bond not otherwise provided for·········· .50 city of more than 10,000.-Constables whose pre-
Swearing each witness. in court. .... · · · · · · · · · • • .10 cincts lie ili counties having a population of more 
Administering an oath without a certificate.···· .10 than 200,000 and less than 300,000 by the last prececl-
Aclministering an oath with certificate· · · · · · · · · .25 ing Federal Census, and whose .precincts lie in whole 
.Administering the oath, approving bond and is- or in part in an incorporated city or town having a-

suino- a writ of attachment or sequestration· · . 1.50 population of more than 10,000 by the last preceding 
Issuing any other writ or process not otherwise Federal, Census, who execute process and perform 

provided for ........•.. • · · . · · · · · · · · · · · · ·: · · .50 services in civil and criminal actions shall receive 
Causing a jury to be summoned and swearmg the same fees allowed to Sheriffs for the same serv-

them .................. · · .. · · • · · · · · · ·· · · · · · · .25 ices, nnd provided further that like fees shall be 
Receiving and recordipg verdict of jury· · · · · · · · .25 paid by the county in all criminal cases where the . 
Each order in a cause not otherwise provided defendant is convicted or pleads guilty; and such 

for ................•.... · . · · · · • · · · · · · · · · · · .25 Constable shall. present to. the Commissioners' Court 
Each final judgment. ..... ···················· .50 of his county a written account specifying each crim-
Each application to set aside a judgment or for a inal action in which he claims such fee, certified 

ne1v trial, with the final jucli:,'1llent thereon.··· .50 to by the Justice of the Peace to be correct and filed 
Each appeal bond ............ ·.········•···· • .25 with the County Clerk. The Commissioners' Court 
Each commission to talm depositions· · · · · · · · · · · .50 shall approve such account for such amount as they 
Copy of interrogatories or cross-interrogatories, may find to be correct and order a draft to be issued 
· for each 100 words, including certificate·· · · · · .10 upon the County Treasurer in favor of such Constable 
Making and certifying a transcript of the entries for the amount so approved. (Acts 1935, 44th Leg., 

on his docket, and filing the same, together p. 421, ch. 170, § 1.] 
with. the original papers in the case, in the Art. 3937. [3871] Tax assessor.-Each .Asses-
proiJBr court, in each case of appeal or certio- sor of taxes shall receive the following compensation 

Earcahriex· -'ec. u' t. I:o·n· · 0' r. ·o·r·d·e·r· ·o·f· ·s~·le. · · · • · · : : : ::: : : : 1:~g for his services which shall bedestimfat
1
e
1
d oil tlF1e tota~ 

" · · · · · · value of the property assesse as o ows: lor as~ 
Each writ of possession or restitution.········· .75 sessing the State and County Taxes on all sums for 
Heceivino- and recording the return on each exe- ($2 OOO 000 00) 1 

cution "'order of sale, writ of·possession or res- the first 'l'wo Million Dollars . ' ' . or ess, 
titutio~, if a levy is retm;Iied or the writ exe- five (5) cents for each One Hundred Dollars ($100.00) 

.30 of property assessed. On all sums in excess of 'l'wo 
cuted · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · Million Dollars ($2,000,000.00) and less, than Five 

If no levy is returned or the writ not ex.ecu~ed. . 1.10 Million Dollars ($5,000,000.00), two and one-half (2%) 
Uakincr copies .of any papers or records m his of- cents on each One Hundred Dollars ($100.00), and 

fice for any person applying for the same, for on all sums in excess of Five Million Dollars ($5,000,-
each 100 words including certificate.········· .10 OOO.OO) two and one-fourth (21,4) cents on each One 

Taxing costs, including copy thereof, in each case .10 Hundr~d Dollars ($100.00), provided, that in counties 
liJach certificate not otherwise provided for· · · · .25 in which the population does not exceed twelve thou-
Taking ·acknowledgment for stay of judgment.· .50 sand five hundred (12,500) inhabitants, the .Assessor 
[Acts 1st C. S. 1897, p. 13.) shan' receive on all sums for the first Pour l\iillion 

Art. 3936. [3868-9] Constable.-Constables Dollars ($4,000,000.00), the sum of five (5) cents for 
shall receive the following fees for services rendered . each One Hundred Dollars ($100:00), and on all sums 
in business connected with com;ts of justices of the above such amount the fee shall be as above stated, 
peace: one-half of the above compensation shall be paid by 
Serving each citation in civil suit. .•.........•. $ .70 the State and one-half by the county; for assessing 
Serving each garnishment.................... .70 the taxes on all drainage districts, road districts, or 

.Serving each no~ice for the !aking of depos~tions other political subdivisions of the county, the Assessor 
and copy of mterrogatones................. .70 shall be paid three-fifths of one cent- for each One 

Serving each subprena........................ .50 Hundred Dollars ($100.00) of the assessed value of 
Levying and returning each writ of attachment - such districts or subdivisions. . 

or sequestration................. . . . . . . . . . . . 1.50 Provided that in counties in which the populatwn 
Copy of attachment writ and return for ;record- is not more than forty-two thousand (42,000) nor 

ing ..... · . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.00 less than forty-one thousand, fifty (41,050) inhabitants 
Levying each execution. . . . . . . . . . . . . . . . . . . . . . . .70 according to the preceding United States Census, 
Executing each order of sale, writ of possession the Tax Assessor shall be paid for assessi,ng the taxes, 

or restitution.. . . . . . . . . . . . . . . . . ... . . . . . . . . . . 1.00 ·in all _drainage districts,_ road districts, or other 
Returning each execution, order of S<tle, writ of political subdivisions of the county, two (2) cents for 

possession or restitution.................... .40 each One Hundred Dollars ($100.00) of the assessed 
Takin<r and approving each bond............... 1.00 value of such districts or subdivisions, proYidecl fur
Summ~ning a jury in justice's- court........... 1.00 ther that such compensation as is paid to th~ Assess.or 
Advertising sale under execution or .order of shall be prorated among the vari?t;s clram~g~ .cbs-

sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .70 tricts, road districts and other pollt1cal subdlVlSlOns 
Making title to purchaser of real estate under of the county, according to the yalu~ .of the p~·op~rty 

execution or order of sale. . . . . . . . . . . . . . . . . . . 2.00 assessed in each district or other poll!tcal subdlvtswn, 
Making title to purchaser of personal property and for assessing the poll tax, fiye (o) cents for each 

under execution or order of sale, when de- poll, which shall be paid by· the State. The Co:m-
manded by purchaser. . . . . . . . . . . . . . . . . . . . . . . .50 missioners Court shall allow the Assessor of taxes 
Taking care of property_ levied upon by virh1e of any such sums of money to be paid monthly from the 

legal process, au· reasonable and necessary expenses, County Treasury as may be necessary to pay for 
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derical \vork, taking assessments and making out 
the tax rolls of the county, but such sums so allowed. 
to be deducted from the amount allowed to the· As
sessor as compensation upon the completion of said 
rax rolls, provided the amount allowed the Assessor 
by the Commissioners Court shall not exceed the 
compensation that may be due the county to him 
for assessing. 

It is further hereby provided· that from and aft· 
er January 1, 1934, in the counties having 'a popula
tion of more than seventy thousand (70,000), in
habitants according to the last preceding Federal 
Census, the Tax Collector shall advance to the Tax 
Assessor, out of State taxes c:;ollected by the Tax 
Collector, such sums of money to be paid weekly, 
as may be necessary to pay the salaries of said Tax 
Assessor, but such sums: shall not total, before the 
annual tax rolls are submitted by him to the Comp
troller of Public Accounts, more in one year than 60o/o 
of the estimate for saidyear hereinafter provided for. 

In counties of the class last mentioned on J anu~ 
ary . 1st of each year the Assessor of taxes shall 
submit to the Co'mptroller of Public Accounts and 
County Auditor an estimate of State fees ·for as
sessing taxes for said year, which, if approved by said 
County Auditor and said Comptroller of Public Ac
counts, shall authorize the payment out of State taxes 
of the salaries in the next paragraph hereinabove 
provided; and at the time the Assessor of taxes sub
nlits his tax rolls each year, he shall be paid such bal
ance due him from the State as shall be determined 
by the said Comptroller of .Public Accounts and 
County Auditor and such balance shall be paid out 
of State taxes upon the warrant of the Comptroller 
of Public Accounts drawn· upon the Tax Collector. 

Sec~ 2. It is not the purpose of this Act to change 
the ·salary of Tax Assessors as now fixed by law. 
[Acts 1925, 39th, Leg., p. 358, ch. 150, § 1 ; Acts 1930, 
41st L€g, 4th O.S., p. 30, ch. 20; Acts 1931, 42nd Leg., 
p. 138, ch. 94; Acts 1933, 43rd Leg., 1st C.S., p. 310, 
ch. 112.] · 

Art. 3937a. Tax assessor in counties having 
large city.-'-That hereafter there. shall be paid to 
coimty tax assessors in counties containing a city with 
a population of. over 125,000 according to the last 
United States census, where the county assessor of 
taxes compiles and makes a transfer book or card in
dex compiled from. the real estate transfers .recorded 
-in the county clerk's office showing the names trans
·ferred to, last owner assessed to, volume and page, 
description of property, assessed valuation and the 
consideration in the transfer ; .keeps a building per
mit record or card index of all building permits is· 
sued, showing name of owner, elate of permit, de
scription of property on which building is located, de· 
scription of the improvement, the permit valuation 
aml ·the :final valuation of the building inspector; 
l.:eeps a record of the builder's liens recorded in the 
county clerk's ·office; and also }{eeps a card index :file 
of all automobiles, busses, and trucks, licensed and 
owned on January 1st of each year, showing owner 
of auto, owner's address, State Highway license num
·1Jer, make and year model of auto, all of said infor
mation for the facilitating of the work in said asses
sor's office and for the more conectly assessing such 
classes of property a.nd for the purpose of keeping 
:t close check on same, by the Commissioners' Court to 
;;aid assessor who ·compiles and uses such records, 
extra con111ensation ·not to exceed Three Thousand 
Dollru:s annually beginning with the :fiscal year UJ27, 
to be paid in twelve. monthly payments, same to be 
retained by said assessor as ex-officio salary exclnsi>e 
of the maximum salary allowed by law. [Acts 1927, 
•lOth Leg., 1st C. S., p. 100, ch. 33, § 1.] · 

Sectiou 2 of .Acts 1U27, repeals all conflicting laws and 
Darts ot laws. 

All.·t. 3938. [7584:-.5] Paym.ent of assessor.
The Comptroller, on receipt of the rolls, shall give the 
assessor an order on the collector of his county for 
the nmonnt due him by the State for assessing the 

State taxes, to be paid out of the first money collected 
for that year. The commissioners court shall issue 
an ·order on the county treasurer of their county, to the 
assessor, for the amount due him for assessing the 
county tax of their county, to be paid out of the first
money received from the collector on the rolls of that 
year. ·[Acts 18761 p.·272; G. L. vol. 8, p. 1108.] 

Art; '3939. [3872-7654-5] Tax collector.
There ·shall be paid for the collection of taxes as com
pensation for the· services of the collector, beginning 
with the :first day of· September of each year, five per 
cent on· the :first ten thousand dollars collected for the 
State, and four per cent on the next ten thousand dol-' 
lars so 'collected fqr the State, and one per cent on all 
collected ·over that , sum; for collecting the county 
taxes, ·:five per cent on the first :five thousand dollars 
of such taxes collected, and four per cent on the next 
:five thousand dollars collected, and one' and one-fourth 
per cent on all such taxes collected over that sum. 
For collect!ng the taxes in all drainage districts, road 
districts, or other political' subdivisions of the county, 
the tax colle'ctor ·shall be paid ·one-halt' of one per cent 
on all such ta:s: collected; · provided that the amount 
to be paid the tax collector shall be paid by the vari
ous dr'ainage districts, road districts, or other political 
Subdivisions .of the county on ·a. pro rata basis in ac
cordance with the amount .collected for such districts; 
and in ·comities owing subsidies to railroads the col
lector shall receive only one ·per cent for collecting 
such railroad ta...~es, and in cases where property is 
levied upon and sold for taxes he shall receive the 
saine compensation as allowed by law .to sheriffs or 
constri'bles on making the levy and .sale in similar 
cases, but in no case to include commission on such 
sales ; and on all occupation and license ta:s::es col
lected, five per cent. [Acts 1919, p. 300.] 
. Art. 3940~ · [7656] [5208] [4768] Charge 
£0:r oi1e. levy oniy.-In making levies upon different 
tracts of land belonging to the same individual, cor
poration or company, the collector shall be entitled to 
charge for. only one levy; and in all cases of adver
tisement of lands for tax sales he shall be entitled 
to charge for any' one. tract the exact proportion of 
the amount paid for the whole advertisement which 
said tract bears to all other tracts advertised, and no 
more. 

Art. 3941. [3873] [2467] [2403] County 
treasu.rer.-The county treasurer shall receive com· 
missions on the moneys received and paid out by him, 
said commissions to be :fixed by order of the commis- · 
sioners court as follows: For receiving all moneys, 
other than school funds, for the county, not exceeding 
two and one-half per cent, and not exceeding two and 
one-half per cent for paying out the. same; provided, 
that he shall receive no commissions for receiving 
money from his predecessor nor for paying over money 
to his successor in office. [Acts 1st C. S. 189_7, p. 8.] 

Art:· 3942. [3874] [2468] Treasurer: 
other con1.m.issions.-The treasurers of the sev
eral counties shall be treasurers of the antilable 
public free school fund and also of the ]lermancnt 
county school fund for their respective counties. '.rhe 
treasurers of the several counties shall .be allowed 
for receiving and. disbursing the school funds one
half of one per cent for receiving, and one-half of one 
per cent for clisbursing, said commissions to be paid 
out of the available school fund of the county; pro
vided, no commissions shall be paid for receiving the 
balance transmitted to him by his predecessor, or for 
turning over the balance in his hands to his successor; 
and provided,, that he shall receive no commissions on 
money transferred. [Acts 1SD1, p. 147; G. L. vol. 10, 
p. 149.] 

Art. 3943. [3875] [2469] [2405]Treasurer; 
commissions limited.-The commissions allowed to 
any County Treasurer shall not exceed· 'l'wo Thousand 
($2,000;00) Dollars annually; provided, that in all coun
ties in which the assessed value of the property of 
such counties shall be One Hundred'UHlion ($100,000.-
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OOU.OO) Dollars or more as shown by the preceding as
sessment roll, the Treasurers thereof shall receive as 
their commissions a sum not exceeding Two Thousand, 
Seven Hundred ($2,700.00) Dollars annually; provid
ed that in all counties having a population of not less 
than. seventy-five thousand (75,000) and not more than 
eighty thousand (80,000) according to the preceding 
United States Census, in which counties, road or road 
and bridge bonds in the amount of Six Million ($6,-
000,000.00) Dollars or more and flood protection bonds 
in the amount of One Million ($1,000,000.00) Dollars or 
more Jut re been voted by the people, the Treasurers 
thereof shall receive as their commissions a sum not to 
exceed 'l'wenty-seven Hundred ($2700.00) Dollars an
nually; and shall be allowed an assistant at a salary 
not to exeeed Twelve Hundred ($1200.00) Dollars an
nually; provided that in all counties having a PDPUla
tion of one hundred and fifty thousand (150,000) or 
more and less than two hundred and ten thousand 
(210,00{1) according to the last United States Census, 
the 'l'reasurers thereof shall receive as their commis
sions of a sum not exceeding Two Thousand Seven 
Hundred ($2,700.00) Dollars annually, and shall be al
lowed an assistant at a salary not to exceed One Thou
sand ($1,000.00) Dollars per annum. [Acts 3rd C.S. 1920, 
p. 60; Ads 1927, 40th Leg., p. 341, ch. 230 ; Acts 1931, 
42nd Leg., J;J. 833, ch. 346; § 1.] 

Acts 1931 cited to the text made na reference to two pre
vious amendments by Acts 1931, 42nd Leg., p. 803, ch. 328, 
§ 1 and by Acts 1931, 42nd Leg., p. 792, ch. 319, § 1. 

Art. 3943a. Additional compensation of treas-. 
urer in certain counties.-Sec. 1. ·That in counties 
having a population of not less than two hundred fifty 
thousand (250,000), and where in such counties the 
County Treasurer prepares the payrolls and makes 
payment thereunder in cash, and acts as paymaster for 
the county, in addition to the duties of a custodian of a 
county fund, there shall be paid to such County Treas
urer out of the General Funds of the county an added 
compensation now allowed to him by the law the sum 
of Twenty-five Dollars ($25.00) per month, and be paid 
to him on the first day of each calendar month, provid
ed said compensation from all sources shall not exceed 
the sum of Three Thousand Two Hundred Dollars ($3,-
200.00) per year. [Acts 1931, 42nd Leg., p. 770, ch. 308 ; 
Acts 1933, 43rd Leg., p. 47, ch. 21.] 

Sec. 2. The County Treasurer of such counties shall 
be authorized to employ an assistant at a salary not 
to exceed the sum of One Hundred Fifty ($150.00) Dol
lars per month, to be paid out of the General Funds of 
the county. [Acts 1931, 42nd Leg., p. 770, ch. 308.] 

Art. 3944. [3876] [2470] [2406] County 
surveyor.-County surveyors shall receive the follow
ing fees: 

Inspecting and recording the field-notes and plat 
of a survey for any tract of land over one-third 
of a league ............................... . 

One-third of a league ........................ . 
Less than one-third of a league ............... . 
For recording surveys and, plats required by 

law to be placed upon the map of a new coun-
ty, for each 100 words ..................... . 

Examination of papers and records in his office 
at the· request of any person ..... , ......... . 

Copies of all field-notes and plats, or any other 
papers or records in his office, for. each 100 
words, including certificate .. , ............. . 

Smveying any tract of land, including all ex
penses in making the survey, and returning 
the plat and field notes of. the survey, for each 
English lineal mile actually run ............ . 

Surveying any tract of land, including all ex
penses of making the survey, and returning 
the plat and field notes, when the distance ac
tually run is less than one English lineal mile 

For ·services in designating a homestead, to in
clude pay for chain cru:riers, for each day's 
serYice ................................... . 

TEX.CO:MP.STAT. '36~5() 

$3.00 
2.00 
1.00 

.20 

.25 

.20 

3.00 

2.50 

5.00 

[Acts 1881, p. 71; G. L. vol. 9, p. 163 ; Acts 1st 
c. s. 1897, p. 8.] 

Art. 3945. [3878] [2472] [2408] Notary 
public.-Notaries public shall receive the following 
fees: 
Protesting a bill or note for non-acceptance or 

non-payment, register and seal. ............ [$] 1.00 
Each notice of protest. . . . . . . . . . . . . . . . . . . . . . . .25 
Protesting in all other cases, for each 100 

words . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .25 
Certificate and seal to such protest .. ,......... .50 
Taking the acknowledgment or proof of any 

deed or other instrument in writing, for reg-
istration, including Qertificate and seal. . . . . · .50 

Taking an acknowledgment of a married wom
an to any deed or other instrument of writ
ing authorized to be executed by her, includ-
ing certificate and sea1. . . . . . . . . . . . . . . . . . . . .50 

Administering an ·oath or affirmation with cer~ 
tificate and seal. . . . . . . . . . . . . . . . . . . . . . . . . . . .50 

All certificates under seal not otherwise pro-
vided for ...... ·. . . . . . . . . . . . . . . . . . . . . . . . . . • .50 

Copies of all records and papers in their office, 
including certificate and seal, if less than 200 
words ............... :. . ... . . . . . . . . . . . . . . . . .50 

If more than 200 words, for each 100 words in 
excess of 200 words, in addition to the fee of 
fifty cents. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .25 

All notarial acts not provided for. . . . . . . . . . . . . .50 
Taking the depositions ·of witnesses, for each 

100 words. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .15 
Swearing a witness to depositions, making cer

tificate therefor with seal, and all other busi-
ness connected with taking such deposition. . .50 
[Ac~s 1915, p. 36.] 
Art. 3946, [3879] [2473] [2409] Public 

weighers.-Public weighers shall receive the follow-
ing fees: · 
For each bale of cotton weighed, not exceeding $ .10 
Wben he shall run &. cotton yard in connection 

with his weighing, his compensation shall not 
exceed, as yardage for the first month after • 
same is received for storage, per bale. . . . . . . • . .15 

Thereafter per bale per month, not exceeding. . . .10 
For each bale or sack of wool, or hogshead of 

sugar or wagon load of hay, pecans or grain. . .10 
For each part of a wagon load of hay, grain or 

pecans, not exceeding .........•.•.....••.••• • .05 
For each barrel weighed...................... .10 
For each bale of hides weighed. . . . . . • . . . . • . • • • .10 
For each loose hide weighed ............• " • . . . • .02 

And he shall not be obligated to deliver any such 
articles so weighed until his fee therefor shall have 
been paid. [Acts 1903, p. 217.] 

TITLE 62-FENCES 
Art. 
3047. "Sufficient fence." 
3048. Complaint of tresDass. 
3949. Stock impounded. 
3950. Owner not liable. . 
3051. · Persons injuring stock. 
3952. Removing adjoining fence. 
3953. How to seDarate 'fence. 
3954. Adjacent owner to remove fence. 

Article 3947. [3927] [2496] [2431] "'Suf
;ficient £ence."-Every gardener or farmer, except as 
otherwise provided by law, shall malce a sufficient 
fence about his. cleared land in cultivation, at least five 
feet high, and make such fence sufficiently close to 
prevent hogs passing through the same; but it shall be 
unlawful for any person whomsoever, by joining fenc· 
es or otherwise, to build or maintain more than three 
miles lineal measure of fence running in the same 
general direction without a gateway in the same, 
which gateway must be at least ten feet wide, and 
shall not be locked. [Act Feb. 5, 1840, p. 179; Acts 
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1884, p. 18 ; Acts 1887, p .. 90;. G .. L. ·VOL 2, p. 353; G. 
L. vol. 9, p. 550 and 888.] 

Art. 3948. [3928] [2497] [2432] Com
plaint of trespass.-"When any trespass shall have 
been done by any cattle, horses, hogs or other st()(!k, 
on the cleared and cultivated ground· of any person, 
such person may complain thereof to any justice of 
the peace of the county where $l1Ch trespass shall have 
been clone, and such justice upon .such complaint being 
filed shall cause two disinterested and impartial free
holders to be ·summoned, who, with such justice, shall 
view and examine on oath whether complainant's fence 
,be sufficient or not, and what damages be has sus
tained by such trespass, and certify the same in writ
ing; ancl·if it shall so appear that said fence be suffi
cient, then the owner of such cattle, horses, hogs or 
other stock shall make full satisfaction for the tres
pass to the party injured to be recovered by suit there-
for. · · 

Art. 3949. [39.29] [2498] [2433] Stock 
impounded.-In case of a second trespass by the same 
cattle, horses, hogs or other stock, the owner, lessee 

.or proprietor 0f the premises i1pon which the. trespass 
is committed may, if. be deem it necessary for the pro
tection and preservation of his premises, or the crops 
growing. thereon, ca t'tse such; stock to be . penned and 
turned over to the sheriff or constable and held re
sponsible to the person damaged for all damages· 
caused 'by said stock ·and all costs thereon. 

Art.· 3950 .. [3930] [2499] [2434] Owner 
not liable.-If it appears that the said fence is in
sufficient, then the owner of such cattle, horses, bogs 
or other stock, shall not be liable to make satisfac
tion for such damages. 

Art. 3951. [3931] [2500] [2435] P~rsons 
injuring stock.-If any person whose fence shall be 
adjudged insufficient shall, with guns, dogs or otber
'vise maim,· wound or kill any horses, cattle, hogs or 
other.stock, or cause or procure the same to, be done, 
such person so offending shall be liable to the person 
injured for all damages by such person sustained: 

' . 

..1\rt. 3952. [3932] [2501] Removing ad
joining fence.-It shall be unlawful for any person 
who is a joint owner of any separating or dividing 
fence, or who is in any manner interested in any fence 
attached to, or connected with any fence owned or 
controlled by any other person to remove the same, ex
cept by mutual consent or as hereinafter provided. 
[Act 1'iiarch 17,1887; Act April 6, 1889, p. 45; G. L. 
vol. 9, p. 3o and 1073.] · 

Art. 3953. [3933] [2502] How to separate 
fence.-.Any person who is the owner or part owner 
of any fence connected with or adjoined to any fence 
owned in part or in whole by any other person, shall 
have the right to withdraw or separate his fence or 
part of fence from the fence of any other per~;>on, upon 
giving notice in writing to such person, his agent, at
torney, or_ lessee, of his intention to separate or with
draw his fence, or part thereof, for at least six months 
prior to the time of such intended withdrawal or se.va-
ration. [Id.] , 

Art. 3954. [3934] [2503] Adjacent owner 
to remove fence.-Whoever is tp.e owner of any fence 
wholly upon his land to which the fence of another is 
adjoined or connected in any manner, may require the 
owner of such fence to disconnect and withdraw the 
same back on his own land by giving notice in writ
ing, for at least six months, to such person, his agent; 
attorney, or lessee, to disconnect and withdraw his 
fence back on his own land. [Id.] 

TITLE 63-FIRE ESCAPES 
Art. 
30ri5. Owner to provide. 
3()56. Hotels, theaters, etc. 
:1057. Oflices and plants. 
31lti8. ·warehouses and mills. 
30GO. State, county and city buildings. 

Art. 
f\!J(iO. Officials to provide. 
3061. "Owner" defined. 
3962. "Story" defined. 
3063. "Adequate fire escape." 
3964. Location. 
3!JG5. Guide signs and. exit lights. 
3!JG6. Minimum specifications. · 
3067. Painting. 
3068. Tests. 
396!J. Affidavit. 
3970. Completion before occupancy. 
3071. Inspection. 
3972. Injunction. 

Article· 3955. Owner to provide.-The owner of 
each building, which is or may be constructed within 
this State, three or more stories in_height, constructed, 
used or intended to be used in whole or in part as any 
of the following buildings, shall provide and equip 
such building with at least one adequate fire escape, 
and such additional fire escapes, as provided in the 

, three succeeding articles. . [Acts 1923, p. 361.] 
Art. 3956. Hotels, theaters, etc.-For each 

hospital, seminary, college, academy, school house, dor
mitory, hotel, lodging house, apartment house, room
ing house, boarding house; house for the accommoda
tion of transient guests, lodge hall, theater, public 
place of amusement, or hall or place used for public 
gatherings, having a lot area in excess of five thou
sand square feet, there shall be provided ·one addition
al adequate fire escape for each five thousand square 
feet· of such excess or fraction thereof if such fraction 
exceeds two thousand square feet. [ld.] · 
_ Art. 3957. Offices and plants.-For each office 

building, wholesale or retail mercantile establishment 
or store, work shop, or manufacturing establishment 
or industrial plant, having a lot area in excess of si.x 
thousand square feet, there shall be provided one addi
tional adequate fire escape for each six thousand 
·squar~ feet of such excess or fraction thereof if ·such 
fraction exceeds twenty-five hundred square feet. [Id.] 

Art. 3958. Warehouses and mills.-For eacli 
warehouse, storage house or mill building, having a lot 
area in excess of eight thousand square feet, there 
shall be provided one additional adequate fire escape 
for each eight thousand square feet of such excess, or 
fraction thereof if such fraction. exceeds thirty-five 
hundred square feet. The provisions of this title re
quiring the construction of standard fire escapes, shall 
not apply to grain elevators of steel, or steel and· con
crete construction, nor to wooden elevators where less 
than five persons are employed. [Id.] 

Art. 3959. State, county and city bulldings.
Each building which is or may be constructed within 
this State three or more stories in· height, which is 
owned by this State, or by any city, county or school 
district, and in which building public assemblies are 
permitted or intended to be permitted, or in which 
schools of any kind are conducted, or in which sleep
ing apartments are permitted or intended to be permit

. ted on any floor above the first, shall be provided and 
equipped with at least one adequate fire eseape if the 
lot area of such building shall not exceed five thou
~ancl square feet, and one additional adeqpate fire es
cape for each five thousand square feet, or fraction 
thereof if such fraction exceeds two thousand square 
feet in excess of the first five thousand square feet of 
lot area. [Id.] 

Art. 3960. Officials to provide.-Each board, 
commission, official or person having charge or super
yision of any building included in the preceding arti
Cle, or having charge or supervision of the letting of 
contracts for the construction of such buildtngs, shall 
fully comply with the provisions of this title relating 
to providing and equipping such buildings with ade.
quate fire escapes. [Id.] 

Art. 3961. "Owner" de:fined.-The term "owner" 
within the meaning of this title shall include persons, 
firms, associations, and private corporations. [Icl.] 

Art. 3962. "Story" defined.-The word "story" 
as used in this title, shall be construed to have its 
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nsua~ and o!~inary .meaning as applied to architecture, mum unobstructed width of any exterior passa 
and m addition theret? ~hall be construed to include . ~n the entire fire escape, whether parallel to th~ ~e:fJ
a basement of any bmldmg that extends five feet· or mg or at right an"'les to it shall be twenty-fo··1 · h mo e b no d 1. . , e , • c r Inc es . . r . a ove ,ra e me on on~ or more Sic.es of such 'l'lle floors of iron or steel balconies shall be solid or of 
bmlcll~Ig, a balco~y ?r mezzamne floor of any building, slats and if solid, shall have scoriatecl surface to pre
a r_oof of any J:m~dmg used as a roof garden, and an yent slipping and pitched not less than one-half. inch 
attic of any bmldmg used for any purpose. [Id.] m ten feet to secure drainage, or if of slats, shall be 

Art. 3963. "Adequate :fh•e escape."-An "ade- placed not m_ore than ~hree-quarters. of an inch apart 
quate fire escape" within the meaning of this title, is and secured m place With rivets or bolts. Material in 
defined to be an exterior iron, steel or concrete stair- flo_ors shal~ J?e not less than three-sixteenths of an inch 
way type fire escape, or an exterior iron or steel thick. Railmg enclosures of all balconies shall b~ not 
straight chute type fire escape,· or an exterior iron or less tha? two feet nine inches high, and if of vertical 
steel spiral chute type fire escape, or a combination of and horizont~l slat or ~rill construction, no space shall 
said three types, or an interior type fire escape en- have. the horizontal Width, of more than eight inches, 
clos~d with non combustible material and having self- and If of truss constructiOn the span of each panel 
closmg fireproof shutters on all door and window shall not exceed three feet. No opening in railing en
openings thereof. Each type of such fire escape shall closu~·es on any construction shall exceed two square 
be so constructed and arranged as to permit exit upon feet m area·. All railing enclosures throughout their 
such fire escape from each floor of the buildin.,. above lengths shall be free from obstructions tendinO" to 
the first floor and shall provide a continual egre~s upon break handholds and the passage sp::).ce shall be sm~oth 
it from such building to grade, and the material, con- and free from obstructions· or projections. All railing 
struction, erection and test of such fire escapes shall enclosures shall be designed to withstand a horizontal 
comply at least with the minimum specifications for pr~~sure ?f two ln~ndred pounds per running foot of 
each respective type thereof, as hereinafter set forth. railmg Without seriOus deflection. Balconies shall be 
[Id.] · anchored to building with bolts not less than one incll 

Art. 3964. Location.-All such fire escapes shall, in diameter, extel)ding through the wall and provided 
consistent with accessibility, be located as far as pos- with wall. bearing plate on the inside not less than 'five 
sible from stairways, elevator hatchways and other inches square and three-eighths inch thick or· anchored 
openings in the floors, and where possible, they shall by such bolts set in concrete or masonry or made inte
be located at the ends of hallways or corridors or un- gral in new buildings. Balconies shall never be placed 
obstructed passageways, and as far as is consistent af1ove and not more than one foot below the top o·f the 
with the construction and location of the building. Sill of t?e o~ning for exit in builqing wall, preferably 
[Id.] · level With Sill. Concrete balconies shall comply with 
· A t 3965 G 'd . d 't 1• ht 

1 
all requirements herein set forth and be made of rein-r . • u~ e s~gns an ex~ ~g s.- n all f d · 

such buildings there shall be installed and maintained orce concrete, the concrete to be one part cement, 
two parts sand and four parts stone or gravel. Rail

therein in good condition at all times, at least one red ing enclosures of concrete balconies shall be as herein 
light at each exit to each fire escape, and one guide specified, or of • reinforced concrete, with balusters 
sign at each hall or corridor intersection, and one ad- -
ditional guide sign for every twenty-five lineal feet of spaced not over one foot apart. . 
hallway or corridor leading to such fire escape. All (3) Stairs: The pitch of stairways shall not exceer1 
exit lights shall have painted thereon the words "Fire forty-five degrees. Treads shall be not less than eight 
Esc:ape Exit," and all guide signs shall have painted inches wide,. exclusive of nosings, and not less than 
thereon the words "Fire Escape," and an arrow or twenty-four inches long and placed so that the rise, 
hand pointing to the nearest fire escape exit. It shall either open or closed, shall not exceed eight inches 
be unlawful for any person to obstruct any fire escape and if solid shall have scoriated surface, and if made 
in any manner that would prevent free access thereto of slats they shall. be placed not more than three
or free use thereof, ~r to obstruct any hallway, corri- quarters of an inch apart and be well secm·ed in place 
dor or entrance leadmg to such fire escape by means by bolts or rivets. Material in treads shall be not less 
of any door provided with locks requiring a key to than three-sixteenths of an inch thick. Railings shall 
operate, or by partitions or by any objects of any kind be provided on both sides of stair, not less than two 
whatsoever. [Id.] · feet nine inches high as measured vertically from the 

· Art. 3966. Minimum speci:fi.cations.-The mini
mum specifications for tlie several types of adequate 
fire escapes required by. this law are as follows: . 
Exterior StairWay Type: 
· (1) Shall consist of balconies and stairways on' the 

exterior of the building and be constructed of iron, 
steel or reinforced concrete, and shall be in superim
posed form, or straight run form, or superimposed 
form with intermediate balc.onies, or·. a combination 
of any such form and type. · 

(2)_ Balconies: · Balconies for stairs in superimposed 
form attached to the building at two or more floors, 
shall equal in length the horizontal length of the stair 
runs, plus an amount at each end equal to the width 
of the stairs, and shall be as long as the width of the 
opening for exit in the building wall and shall be at 
least fifty inches wide inside of railings. Balconies 
for stairs in superimposed form with ·intermediate 
balconies a~tached to the .building at two or nwre 
floors shall be not less in width than the combined 
width of the stairways connected therewith leading 
both up and down, and the landings at the head and 
the foot of the stairs shall be as deep as the width of 
the .stairs, and shall be as long as the width .of the 
opening for exit ·in the building wall. Balconies for 
stairs in straight run form shall be not less in width 
than the. width of ·the stairs and as long as the width 
of the opening for exit in the building wall. The mini-

center of the stair treads, and supported by balusters 
spaced not exceeding five feet apart. Intermediate 
rail shall be provided mid\vay between top rail and 
stair stringers, or if intermediate rail is OI;:Jitted, balus
ters shall be placed not over one foot apart. Railings 
on $tairs shall permit not less than twenty-four inches 
unobstructed passageway, and s)lall be designed to 
withstand a horizontal pressure of two hundred 
pounds per running foot of railing without serious 
deflection. Concrete stairs shall comply with all re
quirements herein set forth and be made of reinforced 
concrete, concrete mixtur·e to be as herein specified 
for concrete balconies. Railing enclosures of concrete 
stairs shall be as herein specified, or of reinforced con
crete balustrade with balusters spaced not over one 
foot apart. Stairways shall be built stationary to grade 
where possible, and this shall be required in such build
ings as schools and hospitals. ·where fire escapes ter
minate over streets, alleys or private driveways, or 
like condition,. and shall terminate in a hinged and 
counter-balanced section of stairway, the construction 
of such section of stair shall conform with the station
ary parts of stairways and shall be so balanced that 
the weight of one person on third or fourth tread will 
lower same to landing. Bearings for such counter
balanced stairs shall be either bronze bushings or have 
sufficient clearance provided to prevent sticking on ac
count of corrosion. No latch or lock shall be attached 
to the counter-balanced stair in up position but latch 
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shall be provided to hold stair in down position when 
sa me has once 'been swung to ground. The connection 
between stair railings on the stationary part and the 
counter-balanced part of stairways shall be designed 
to prevent probability of injury to persons using said 
fire escape. Where necessary a suitable opening shall 
be provided in any awning, roof or other intervening 
obstruction, to admit counter-balanced stair and per
mit passage of, pei·sons thereon. 

(4) Roof Connection: Exterior stairway type fire es
capes 'shall be connected with the roof of building to 
which attached. If the roof of the building is such 
that escape by way of the roof might be necessary the 
fire escape shall extend to the roof. · If the connection 
is only for fire department use, it shall be made with· 
a ladder of the goose neck type, the stringers of which 
shall be of material at least three-eighths of an inch 
thick and the rungs shall be at least three quarters 
of . an inch in diameter sixteen inches long and not 
exceeding fourteen .inches apart. Said ladder shall be 
anchored to the wall. 

(5) Clearance; The minimum clearance at.all points 
on balconies and stairs as measured vertically shall be 
six feet six inches.' · 

Exterior Chute Type: 
· (1) ·Shall consist of balconies and· straight gravity 

chutes on the exterior of the building and constructed 
of iron or· steel and placed at an angle not to exceed 
forty-five degrees and shall be in superimposed form, 
parallel to or at right angles to the building, or 
straight run form, parallel to or at right angles to the 
building, or a combination of these two forms. 

(2) Balconies: Shall be the same as herein specified 
in subdivision two of specifications for exterior iron, 
steel or concrete stairway type fire escape. 

(3) Chute: Shall be made of material of not less. 
than number fourteen gauge iron o:t; steel, blue an
nealed. or equal, and shall be such as will take a 
smooth or polished surlace. The chute shall be twenty 
inches wide and eighteen inches deep, inside dimen
sions, and free of obstructions or sharp edges through
out its length, and in cross section shall have concave 
bottom and straight sides. The top edges of the chute 
shall be stiffened and protected throi.1ghout its length 
with iron or steel.angles, free from any sharp edges,· 
and the angles of size necessary to carry the maximum 
loading possible and the chute shall be reinforced 
crosswise underneath with iron or steel angles. A 
landing of same material as the chute shall be 'pro-· 
vided at the lower end of the chute, and shall be 
of sufficient length, in proportion to the length of the 
chute and the concavity of its surface, to check the 
momentum attained through gravity and afford a safe 
stop. Such landing shall be six inches wider on. each 
side than the chute, where wall construetion will not 
interfere, and there shall be no sharp edges or ragged 
projections exposed, and said landing shall rest upon 
and be anchored to concrete base not less than' six 
inches thiclc All rivets exposed. inside of chute and 
on top side of landing to be countersunk and ground 
do:wn smooth. Intervening balconies, and the chute 
also, shall be so constructed that a continuous gravity 
slide will be afforded from the top floor to the grade, 
and the chute shall be accessible at all floors. 
Exterior Spiral Chute Type: 

(1) Shall consist of balconies in superimposed form 
and spiral gravity chute on the exterior of the build
ing and constructed of iron or steel. 

(2) Balconies: To be the same as herein specified 
in subdivision two of specifications for exterior iron, 
steel or concrete stairway type fire escape. 

(3) Chute: Slideway shall be made of material of 
not less than number sixteen guage iron or steel, blue 
annealed or equal, and shall be such as will take a 
smooth or polished surface. The chute shall be not 
less than thirty inches wide inside, with the slideway 
banked at the outer edge to vrevent a passenger being 
thrown against guard rail or enclosure, and enclosed 
by either a continuous wall or a guard rail, the ma
terial of which shall not be less than number eighteen 

guage iron or steel and said guard rail shall be not 
less than thirty inches high. The entire slideway shall 
be free from obstructions or sharp edges and all rivets 
exposed inside to be countersunk and ground down 
smooth. The chute shall be constructed in helical or -
spiral form around a central column, resting on and 
anchored to concrete base not less than eighteen inches 
thick. The chute shall· terminate not more than two 
feet above the ·grade and be so constructed and ar
ranged that normal landing will be in a standing posi
tion. Intervening balconies, and the chute also, shall 
be so constructed that a continuous gravity slide will 
be afforded from the top floor to ·the grade, and the 
chute shall be accessible at all floors. 
Interior Type: 

(1) Shall be a stairway type constructed of iron, 
steel or concrete or straight chute type constructed of 
irop or steel or spiral chute type constructed of iron 
or steel, either of which types ereCted on the interior 
of the building to be enclosed .with non-combustible 
material and all door and window openings in such 
enclosure protected with self-closing fireproof shut
ters. 

'(2) Balconies or Landings: Balconies or landings to 
be the same construction as specified for balconies in 
subdivision two of specifications for ~~terior iron, 
steel or concrete stairway type fire escapes, except that 
such balconies shall permit not less than forty inches 
unobstructed passageway, and such balconies or land
ings shall be provided and erected on the interior of 
t11e enclosing walls on a level with the floors of the 
building to be· served. 

(3) Stairway Type : Stairs to be same construction 
as specified for stairs in subdivision three of specifica
tions for exterior iron, steel or concrete stairway type 
fire escapes, except that such stairs shall per:mit not 
less than forty inches unobstructed passageway in all 
its parts. Stairs known as "spirals" or "winders" 
shall not be permitted. 

(4) Straight chute type: The chute to be same as 
herein specified in subdivision three of specifications 
for ~~terior iron or steel straight chute type fire es
cape. 

(5) Spiral chutes: The chute to be same as herein . 
specified :in subdivision three of specifications for ex
terior. iron or steel spiral chute type fire escape. 

(6) Access: They shall be accessible from all parts 
of the building which they are designed to serve; and 
all lobbies, halls and passageways on each floor lead
ing to fire escapes and in connection therewith, shall 
be not less than thirty-six inches wide, and not less 
than six feet six inches high, and shall be level with 
the floor upon which it opens and serves. They shall 
be so constructed at lower end as to permit direct 
egress to the outside of the building at grade. All in
terior stairway type fire escapes shall be continuous 
starting at ground floor and shall never descend to any 
basement, and shall extend through roof of the build
ing and terminate in a pent house constructed of non
combustible material with self-closing fire door as 
herein specified. · 

(7) Enclosing walls: The following materials may 
be used for enclosing walls of interior escapes: 

(a) Brick or plain solid concrete not less than eight 
inches in thickness for the uppermost thirty feet, in
creasing four inches in thickness for each lower sec· 
tion of thirty feet or part thereof, or eight inches in 
thiclmess for the entire height when wholly supported 
at intervals not exceeding thirty feet. 

(b) Reinforced stone or gravel concrete not less than 
·five inches in thickness for the uppermost thirty feet, 
increasing two inches in thickness for each lo\ver sec
tion of thirty feet or part thereof, or three inches in 
thiclmess for entire height when supported at vertical· 
intervals not exceeding twenty feet, and braced where 
necessary with lateral supports or suitable steel up
rights. 

(c) Reinforced cinder concrete not less than · fl.v<'\ 
inches in thickness for the entire height when sup
ported at vertical intervals not ~'weeding fifteen feet. 
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and braced where necessary with lateral supports or 
suitable steel uprights. 

(d) Hollow terra cotta blocks laid in cement mortar 
not less than five inches thick over all, or hollow con
crete blocks of either stone or cinder concrete mortar, 
not less than five inches thick over all, or solid or hol
low blocl\s consisting of gypsum containing not more 
than twenty-five per cent by weigl).t of cinders, asbes
tos fibre, wood chips or vegetable fibre, laid in gypsum 
plaster or cement mortar tempered with lime, not less 
than five inches thick over all, or metal lath on steel 
studding covered with Portland cement mortar or gyp
sum plaster of a finished thickness of not less than 
two inches in the case of solid partitions, nor less than 
three inches in the case of hollow partitions. All 
openings in such walls or partitions shall have substan
tial steel framing, the vertical members of which shall, 
be securely attached to the floor construction above 
and below. · 

(8) Door and window openings: All doDr openings 
shall be protected by the use of an automatic or self
closing fire doors of standard manufacture, bearing 
Underwriters label, and where automatic fire doors 
are used the same shall be enclosed in recess parti
tions. All doors shall be so arranged and equipped to 
remain in closed positions at all times and under all 
conditions except during actual use. All window open
ings shall have metal sash, bearing Underwriters la
bel, and wire glass. · 
· (9) Lighting: All interior fire escapes shall be pro

vided with not less than one light at each landing 
equal to a ten watt electric globe, in a separate circuit 
from that of the building, arranged to operate should 
the regular lighting system of the building be disabled. 
[Tel.] 

Art. 3967. Painting.-All fire escapes of any 
type constructed of iron or steel shall have at least 
two coats of good metalic paint when erected and 
shall be painted as frequently thereafter as may be 
necessary to preserve from rust or climatic influenc
es and at least once every two years. The sliding 
surface of either the straight chute or spiral chute type 
fire escape shall be thorpughly cleaned and painted at 
least once each year. 

Art. 3968. Tests.-Upon completion and before 
final approval of any fire escape of any of the types 
specified herein, both exterior and interior, such fire 
escape shall be tested by the erector by the applica
tion of a live load of one hundred and sixty pounds 
per square foot of area of balcony floor and stair 
treads, or a dead load of two hundred and forty 
pounds per square foot of area of balcony floor and 
stair treads, in either case simultaneously imposed up
on each balcony and the stairways connected there
with leading both up and down. Sand, gravel, con
crete blocks or any other suitable commodity may be 
used in applying these tests, but the load must be ac7 
curately weighed and applied as specified herein. By 
the dead load is meant a load placed in position in 
whole or in part by any mechanical means and with
out any person being on the fire escape at the time the 
test is made,. and by live load is meant a load placed 
in position by mechanical means or by persons and 
with persons on the fire escape as part of the load at 
the time the test is made. [ld.] 

Art. 3969. A:ftidavit.-Such tests shall be con
ducted in the presence of the State·Flre ~larshal or 
a representative duly appointed by him, or the chief 
of any fire department, or the city fire marshal. of 
an 1 city or town. If the State Fire Marshal or his 
representative or a chief of a fire department, or a city 
fire marshal cannot be present to witness such test, 
such officials may permit the erector to furnish an affi
cla vit setting forth that the minimum test herein speci
fied has been made and that the fire escape has fully 
withstood said test and may accept such affidavit in 
lieu of the personal presence of such officials. [Id.] 

1 So in enrolled bill. Should probably read "any". 
Art. 3970. Co=pletion before occupancy.-.A.ll 

,buildings constructed hereafter and witl1in the provi-

sions of this title providing for the equipment of build
ings with fire escapes, shall be so provided and 
equipped, and otherwise meet all requirements of this 
law, before such buildings are occupied or used in 
whole or in part. [Id.] • 

Art. 397·1. Inspection.-All fire escapes, exten
sions and additions to fire escapes constructed and 
erected under the provisions of this law, shall be in
spected by the State Fire Marshal, or any inspector of 
the State Insurance Commission, or the chief of the 
fire department of any city or town, or any city fire 
marshal, before being approved, and no fire escape, ex
tension or addition shall be approved, unless the same 
conforms to and meets all the provisions of this law. 
[I d.] 

Art. 3972. Injunction.-The Attorney General, 
or the county attorney of any county in which any 
building is maintained in violation of any provision of 
this title, or the district attorney of any district in 
which such building is located, may proceed by suit or 
injunction against the owner, or person, board, com
mission or official having charge of such buildings, 
to enforce the provisions of this title. Such suit or 
injunction shall be brought in the name of this State 
in the district court of. the county in which such build
ing is located. Such suit or injunction may be prose
cuted by the Attorney General, county or district at
torney upon their own motion or upon the relation of 
any individual, or of any person mentioned in the prec 
ceding· article. District courts and the judges thereof 
may issue mandatory injunctions and other writs 
against any such owner, person, board, commission or 
official, to enforce the provisions of this title. A elisa· 
bedience of such injunction shall constitute a contempt 
of court and be punishable as now provided by law for 
contempts. Injunctions in such cases may be heard 
and granted either in term time or vacation, after the 
defendant has been given ten days notice of the time 
and place set for the hearing of same. [ld.] 

TITLE 64-FORCIBLE ENTRY AND 
DETAINER 

Art. 
3073. When action lies. 
3074. "Forcible entry." 
3075. Other cases. 
307G. :May sue for rent. 
3077. Citation. 
3078. Complainant may have possession, 
3070. Requisites of complaint, 
3080. Service of citation. 
3081. Docketed. 
3082. Demanding jury. 
3083. Trial postponed. 
3084. Only issue. 
3085. ~'rial. · 
3086. Judgment and writ. 
3087. 1\Iay appeal. 
3088. Form of appeal bond. 
398\:j. Transcript. 
3000. Damages. 
3901. JUdgment by default. 
3002. Judgment on appeal. 
3003. Writ of restitution. 
3004. No bar. 

Article 3973. [3940:._43] When action lies. 
-If any person (1) shall make an entry into a~y 
lands, tenements or other real property, except m 
cases where entry is given by law, or (2) shall make 
any such entry by force or (3) shall wilfully and with
out force hold over any lands, tenements or other real 
property after the termination of the time for which 
such lands tenements or other real property were let 
to him, or 'to the person under whom he claims, after 
clemand made in writing for the possession thereof 
by the person or persons entitled to such possession, 
such person shall be adjudged guilty of forcible en
try and detainer, or of forcible detainer, as the ~ase 
may be. Any justice of the peace of t~1e pr~C.'l~1ct 
where the property is situated shall have. JUl"JSdlCtlOn 
of any case arising under this title. [Acts 1876, p. 
i55; G. L. vol. 8, p. 991.) 
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Art. 3974. [3941] [2520] [2441] "Forci- · 
ble entry."-A "forcible entry," or an entry· where 
entry is not given by law, is: 

1. An entry with_out the consent of the person hav-
ing the actual possession. · 

2. As to a landlord, an entry upon the possession of 
his tenant at will or by sufferance, whether with or 
without the tenant's consent. [Id.} 

Art. 3975. [3942] [2521] [2442] Other 
cases.-A person shall be adjudged guilty of forcible 
detainer also in the following cases: 

1. Where a tenant at will or by sufferance refuses, 
after demand made in writing as aforesaid, to give 
possession to the landlord after the termination of 
his will. 

2. vVhere the tenant of a person who has made a 
forcible entry refuses to give possession, after demand 
as aforesaid, to the person upon whose possession the 
forcible entry was made. . . . . · 

3. Where a person who has made a forcible entry 
upon the possession of one who acquired it by forcible 
entry refuses to give possession on demand, as afore
said, to him ].lpon whose possession 'the first entry was. 
made. 

4. Wnere a person who has made a forcible entry 
upon the possession of a tenant· for a term refuses to 
deliver possession to the landlor.d upon demand as 
aforesaid, after the term expires ; and, if the term 
expire whilst a writ of forcible entry sued o'ut by the 
tenant is pending, the landlord may, at his own cost· 
and for his o~n benefit, prosecute it in . the name of 
the tenant. It is not material whether the tenant shall · 
have received possession from his landlord or havebe
come his tenant after obtaining possession. [Id.] 

Art. 3976. May sue for rent.-A suit for rent 
may be joined with an action of .forcible entry and 
detainer, wherever the suit for rent is within the ju
risdiction of the justice court. In such case the court. 
in rendering judgment in the action of forcible entry 
and detainer, may at the same time render judgment 
for any rent due the landlord by the renter; provid
ed the amount thereof is within the jurisdiction of the 
justice court. [Acts 1911, p. 28.] · 

Art. 3977. [3944] [2523T [2444] Cita
tion.-When the party aggrieved, . or his authoriZed 
agent, shall file his written sworn complaint with such 
justice he shall immediately issue citation to the sher
iff or any constable-of the county, commanding him 
to summon the person against whom complaint· is 
made to appear before such justice at a time and 
place named· in such citation, such time being not more 
than ten days nor less than six days from the date 
of service of such citation. [Acts 1876, p. 155; G. L. 
vol. 8, p. 991; Acts 1917, p. 363; Acts 4th C. S. 1918, 
p. 176.] . 

Art. 3978. [3944] [2523] [2444] Complain
ant may have possession.-If the party aggrieved 
shall, at the time of filing his complaint, execute a 
bonrl, to be approved by the justice, in such an amount 
as the justice may fix as the probable amount of the 
costs of suit and of the damages which may result to 
defendant in the event the ·suit has been improperly 
instituted, . and conditioned that the plaintiff will pay 
defendant all such costs and damages as shall be ad
judged against him, the· officer serving such citation 
shall place the· aggrieved l)arty in possession of the 
property sued for, unless the defendant shall, with
in s_ix days from the service of the citation, exe
cute and deliver to such officer a bond in an amount 
double the amount of the bond gl.ven by the plaintiff, 
to be approved by the officer serving such citation, anci 
conditioned that the defendant in case judgment is 
rendered against him will pay all the costs of suit and 
the .·reasonable rental or value of the use of the prop
erty during the time he has withheld possession of 
the same from plaintiff to the time of making such 
bond and in addition will also pay the reasonable value 
or rent~l ?f .such property while such suit is pending 
and until 1t 1s finally disposed of. [Id.] 

·Art. 3979. [3945] [2524] [2445] Requi
sites of complaint.-The complaint shall describe the 
lands, tenements or premises, the possession of which 
is claimed, .with certainty sufficient to identify the 
same, and it shall also state the facts which entitle the . 
complainant to the possession and authorize the ac
tion under the first three articles of this title. [Acts 
1876, p. 155; G. L. vol. 8, p. 991.] 

Art. 3980. [3946] [2525] [2446] Service 
of citation.-The officer receiving such citation shall 
execute the same by reading it to the defendant, or 
by leaving a copy thereof with some person over the 
age of sixteen years, at his ·us].lal place of abode, at 
least five days before the return· day thereof; and, 
on the day assigned for trial he shall return such cita
tion, ·with his action written thereon, to the justice 
who issued the same. [Id.] 

Art. 3981. [3949-52] Docketed.-The cause 
shall be docketed and tried a~. other 'cases ; and the 
justice shall have authority to issue subpamas for wit
nesses, to enforce their attendance, and to punish for 
contempt. [Id. Acts 1897, p. 16; G. L. vol. 10, p. 1070.] 

Art. 3982. [3947-48] . Demanding jury.
Either party shall have the right of trial by jury, by 
making demand to the justice on or before the day for 
which the case is set for trial, and paying the jury 
fee of three dollars. When a jury_ is demanded. they 
shall be. summoned as in other cases in justice court. 
[ld.] . . . 

Art. 3983. [3951] [2530] [2451] Trial 
postponed.-For good cause shown, supported by af
fidavit of either party, the trial may be postponed not 
exceeding six days. [Acts 1876, p. 155 ; , G; L. vol. 8, p. 
991.] 

Art. 3984. [3950] E2529] [2450] Only is
sue.-In cases of forcible entry or of forcible detainer 
under this title, the only issue shall be as to the right 

· to actual possession; and the merits of the title shall 
not be inquired into. [Acts 1897, p. 16; G. L. vol. 10, 
p. 1070.] . 

Art. 3985. [3952-53] Trial.-If no jury is de
manded, the justice shall try· the case. If a jury is 
demande'd by either party, the jury shall be impaneled 
and sworn as in other cases ; and; after hearing the 
evidence, they shall return their verdict of guilty or 
not guilty of 'the charge as stated in the complaint. 
[id. Acts 1876, p. 155; G. L. vol. 8, p, 991.] 

Art. 3986. [39S4-55] · Judgment and writ.
If the defendant be found guilty, the justice shall give 
judgment for the plaintiff for restitution of the prem
ises and costs; and he shall award his '''rit of resti
tution. If the defendant be found not guilty, judg· 
ment shall be· given in favor of the ·defendant and 
against the plaintiff for all costs. .No writ of resti
tution shall issue until the expiration of two days from 
the rendition of the judgment. Execution may issue 
for costs. [Id.] 

Art. 3987. [3956] [2534] [2455] May ap~ 
peal.-Either party may appeal from a final judgment 
in such case, to the county court of the county in which 
the judgment is rendered, by giving notice thereof in 
open court and by filing with the justice within five 
days after the rendition of said judgment, a bond to 
be approved by said justice, and payable to the ad
verse party, conditioned that he will prosecute his ap
peal with effect, or pay all costs and damages which 
may be adjudged against him; and no motion for a 
new trial shall be necessary to authorize such appeal. 
[Acts 1876, ·p. 155 ; G. L. vol. 8, p. 991.] 

Art. 3988. [3957] [2535] Form of appeal 
bond.-The appeal bond made in the preceding article 
may be substantially as follows: 

"The State of Texas, 
"County of ---.. · 
"'Vhereas, upon ·a writ .of forcible· entry (or .forcible 

detainer) in favor of A B, and. against C D, tried be
fore .--. -,. a justice ·of the peace of --- county, 
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a judgment was rendered in favor of the said A B 
on the -- day of --- A. D.·--, and against the. 
said 0 D, from . which the said 0 D has appealed to 
the county court; now, therefore, the said 0 D and 
--- his sureties, covenant that he will prosecute 
his said appeal with effect and pay all costs and dam
ages which may be adjudged against him. 

"Given under our hands this --- day of ---
A. D. ---." [Id.] . 

Art. 3989. [3958-59] · Transcript.-Wb~n 
such appeal bond is filed, the justice shall stay all 
further proceedings on the judgment, and immediately 
make out a transcript of all the entries made on his 
docket of the proceedings had in the case; and he 
shall file the same, together with the original papers, 
with the clerk of the county court of the· county in 
which the trial was had, on or before the first day of 
the first term of said court, or, if there be insufficient 
time, on or before the first day of the next succeeding 
term thereof. The county clerk shall docket the 
cause, and the trial shall be de novo. [Id.] 

Art. 3990. [3960] [2538] [2459] Damages~ 
-On the trial of the cause in the .county court the ap- · 
pellee shall be permitted to prove the damages for 
withholding the possession of the premises from the 
appellee dming the pendency of the appeal and the 
reasonable expenses of the appellee in prosecuting or 
defending the ca. use in the county court; and, if the 
possession of the premises be not adjudged to the ap
pellant said court shall render judgment also in favor 
of the appellee and against said appellant and the 
sureties on his bond for the damages proven and all 
costs. [Acts 1876, p. 155; G.L. vol. 8, p. D91; Acts 1927, 
40th Leg., p. 74, ch. 51, § 1.] 

Art. 3991. [3961] [2539] [2460] Judgment 
by default.-If the defendant fails to enter an appear
ance upon the docket of the county court on a.p~arance 
day, and before the case is called regularly for trial, 
the facts alleged in the complaint may be taken as ad
mitted and judgment by default may be entered ac
cordingly. [Acts 1876, p. 155; G.L. vol. 8, p. ~91.] 

Art. 3992. [3962] [2540] [2461] Judg
meJ;lt on appeal.-'J;'he judgment of the county coui·t 
finally disposing of the cause shall be conclusive of 
the litigation, and no furthe'r appeal shall be allowed, 
except where the judgment shall be for damages in an 
amount exceeding one hundred dollars. 

Art. 3993. [3963] [2541] [2462] Writ of 
. restitution.-The writ of restitution, or execution, 
or both, shall be issued by the clerk of the county court 
according to the judgment rendered, and the same 
shall be executed by the sheriff or constable, as in 
other cases ; and such writ of restitution shall not be 
suspended or superseded in any case by appeal from 
such final judgment in the county court. 

Art. 3994. [3964] [254:2] [2463] No bar.
The proceedings under a forcible entry, or forcible de
tainer, shall not bar an action for tl;espass, damages, 
W~Lste, rent. or mesne profits. 

TITLE 65-FRAUDS AND FRAUDULENT 
CONVEYANCES 

Art. 
3ll95. ·writing required. 
B!HJG. Conveyance to defraud. 
l:\llll7. Voluntary conveyance. 
3D08. Gift. 
3D9H. Loan of chattels. 
·!000. Chattel mortgage. 
4001. Sales in bulle 
4002. Liability of purchaser. 
4003. Exceptions. 
400±. Actionable fraud. 

Art. 3995. [3965] [2543] [2464] Writing 
required.-No action shall be brought in any court in 
any of the following cases, unless the promise or agree
ment upon which such action shall be brought, or 

:some memorandum thereof, shall be in writing and 

:signed by the party to be charged therewith or by 
some person by him thereunto lawfully authorized: 

1. To charge any executor or administrator upon 
any promise to answer any debt or damage clue from 
his testator or intestate, out of his own estate; or, 

2. To charge any person upon a promise to answer 
for the debt, default or miscarriage of another; or, 

3. To charge any person upon any agreement made 
upon consideration of marriage; or, 

4. Upon any contract for the sale of real estate or 
the lea~e thereof for a longer term than one year; oi·, 

5. T)pon any agreement which is not to be per
forriwd within the space of one year from the ma!dng 
thereof. [Acts 1840, p.-28; P. D. 3875; G. L. vol. 2, 
p. 202.] . 

Art. 3996. [3966] [2544] [2465] Convey
ance to defraud.-Every gift, conveyance, assign
ment, or tran~er of, or charge upon, any estate real or 
personal, every suit commenced, or decree, judgment 
or execution suffered or obtained and every bond ·or 
other writing given with intent to delay, hinder or de
fraud creditors, purchasers, or other persons of or 
.from what they are, or may be, lawfully entitled to, 
shall, as to such creditors, purchasers or other per
sons, their representatives o-r assigns, be void. This 
article shall not affect the title of a purchasei·, for 
valuable consideration, unless it appear that he had 
notice of the fraudulent intent of his immediate gran
tor, or of the fraud rendering void the title of such 
grantor. · [Acts 1840, p. 28; P.D. 3876; Acts 1927. 
40th Leg., p. 42, ell. 30, § 1.] · 

Art. 3997 .. [3967] [2545] [2466] Volun
tary conveyance.-Every gift, conveyance, assign
ment, transfer or charge made by a debtor, which is 
not upon consideration deemed valuable in law, shall 
be void as to prior creditors, unless it appears that 
such debtor was then possessed of property within this 
State subject to exect1tion sufficient to pay his exist
ing debts; but such gift, conveyance, assignment, 
transfer or charge shall not on that account merely be 
void as to subsequent creditors, and though it be de
cre€d to be void as to a prior creditor, because volun
tary, it shall not for that cause be void as to subse
quent creditors or purchasers. [Acts 1840, p. 28; P.D. 
3876-77.] 

Art. 3998. [3968] [2546] [2467] Gift.-No 
gift of any goods or .chattels shall be valid unless by 
deed or will, duly acknowledged or proven up and re
corded, or unless actual possession shall have come 
to, and remained with, the donee or some one claiming 
under him. [Icl. P. D. 3876.] 

Art. 3999. [3969] [254:7] [2468] Loan of 
chattels.-'\Vllere any loan of goods or chattels shall 
be pretended to have been made to any person with 
whom, or those claiming under him, possession shall 
have remained for the space of two years witlwut 
demand made and pnrsnecl by due process of law 
on the part of the pretended lender; or when any 
reservation or limitation shall be pretended to have 
been nvlde of a use of property, by way of condition, 
reversion, remainder or otherwise in goods and chat
tels, the possession whereof shall have remained in 
another as aforesaid, the same shall be taken as to the 
creditors ancl purchasers, of the persons aforesaid so 
remaining in possession, to be fraudulent, within this 
title, and that the absolute property is with the pos
session, unless such loan, reservation or limitation of 
use of property were declared by will, or by deed or 
other instrument in writing, duly acknowledged or 
proved and recorded. · [Icl.J 

Art. 4000.· [3970] [2548] Chattel mortgage. 
' -Every mortgage, deed of trust, or other form of lien 
. attempted to be given by the owner of any stock of 

o·oods, wares or merchandise daily exposed to sale, in 
parcels, in the regular course of business of such mer
chandise, and contemplating a continuance of the pos
session of said goods bY said owner, shall be deemed 
.frauduleitt and void; provided that this Article shall 
not apply to farm products when offered for sale by the 
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producer. [Acts 1879, p. 60; G.L. vol. 8, p. 1360; Acts 
i935, 44th Leg., p. 302, ch. 115, § 1.] 

~Art. 4001. [397!-] Sales in bulk.-The sale or 

I transfer in bulk of any part or the whole of a s.tock 
of merchandise, or merchandise and fixtures pertain
ina- to .the conducting of said business otherwise than 
in'"' the ordinary course of trade, and in the regular 
prosecution of the business qf. the seller or transferor, 
shall be void as against the creditors of the seller or 

·transferor unless the purchaser or transferee demand 
and receiv~ froni the transferor a written list of names 
and addr.esses of the creditors of the seller or trans
feror with the amount of the indebtedness due or ow
ing to each and certified by: the seller or transferor 
under oath to be a full, accurate and complete list 
of his creditors, and of his indebtedness; and unless 
the purchaser or transferee shall at least ten days be
fore taking. possession of such merchandise or mer
chandise .and fixtures, or paying therefor, notify per
sonally or by registered maii each creditor whose name 
and address is stated in said list, or of ·which he ·has 
knowledge, of theproposed sale and of the price, terms 
and cdnditions thereof. Any purchaser or transferee 
who shall not conform to the provisions of this law 
shall; upon application of any of the creditors of the 
seller or transferor become a receiver, and be held ac
countable to such creditors for· all goods, wares, mer
chandise and fixtures that have come into his posses

. sion by virtue of such sale or transfer. [Acts 1909, p. 
66; Acts 1915, p. 171.] 

Art. 4002. [3'972] · Liability of purchaser.
Any purchaser or transferee who shall·conform to the 
provisions of the preceding article, shall not in any way 
be heldJ accountable to any creditor of the seller or 
transferor for any of the goods, wares, merchandise or 
fixtures that have come into possession of said pur-

\ chaser or transferee by virtue of such sale or transfer. 

~-
Art. 4003. . [3973] Exceptions.-The two pre

ceding articles shall not apply to sales by executors, ad-· 
ministrators, receivers or any public officer conducting 
a sale in his official capacity, nor to a sale or transfer 
of stocks of merchandise and fixtures for the payment 
of bona fide debts, where all creditors share in propor
tion to their respective claims, and without preference 
in the sale or transfer or the pro~eeds thereof.· [I d.] 

TITLE 66-FREE PASSES, FRANKS AND 
TRANSPORTATION 

Art. 
4005. Free passes prohibited. 
4006. · Exceptions. 
4006--.A.. Free transportation to Indian War Veterans. 
4007. Definitions. 
4008. Special rates. 
4009. Free transportation. 
4010. Advertising. 
4011. Discrimination as to persons. 
4012. Evidence of authority. · . 
4013. -Discrimination by device. 
4014. Reports, etc. 
4015; Penalty. 

Article 4005. Free passes prohib,ited.-No steam 
or electric railway company, street railway company, 
interurban railway company or other chartered trans
portation company, express company,' sleeping car 
company, telegraph company, telephone company or 
person or association of persons operating the same. 
nor aliy receiver or lessee thereof, nor any officer, agent 
or employee or receiver of any such company· in thi~ 
State shall knowingly haul or carry any property free 
of charge, or give or grant to any person, firm or asso
ciation of persons a free pass, frank, privilege or sub
stitute for pay or a subterfuge which is used or which 
is given to be used instead of the regular fare or rate 
of transportation or any authority or permit whatso
ever to travel or to pass or convey or transport any per
son or property :(ree, nor sell any transportation for 
anything except money, or fo.r any greater or less rate 
than is charged all persons und'er the same conditions, 
over any railway or transportation lines or part of line 
in this State; or shall knowingly permit ariy person 
to transmit any message free in this State; or shall 
give any frank or right or privilege to transmit any 
message free in this State or property free of charge or 
for greater or less fare or rate than is charged other 
persons in this State for similar service, except as here
inafter provided in this title. 

i Art. 4006. Exceptions.-The preceding article 
shall not be held to prevent any steam or electric in

, ter.urban railway, telegraph company or chartered 
h·ansportation company or sleeping car company or 
the receivers or lessees thereof or. persons operating 
same or the officers, agents or employees thereof from 
granting or exchanging free passes or free transporta
tion, franks, priYileges, substitutes fo-r pay, or other 
thing prohibited by the provisions of the preceding ar
ticle to any of the following named persons : The ac
tual bona fide employ.ees of any such person or corpo
ration, company, association, or the members of their 
families ; persons actually employed on sleeping cars 
and express cars; newsboys employed on trains; rail
way maq service employees and their families ; fur
loughed, pensioned; and superannl.mted employees ; 
persons who have been disabled or who have be
come infirm in the service of any such corporation, 
company, association or person; the remains of any 
person killed in the employment of a common car
rier; members of the family of persons killed while 
in the service of any such common em-riel'; the family 
or any person who was, for a period of ten years or 
more, an employee of such common carrier and who 
died while in the service of the same ; ex-employees 
traveling for the purpose of entering the service of any 
such comruou carrier; post office inspectors; the chair
man of bona fide members of grievance committees of 
employees : bona fide custom and immigration in
spectors employed by the government; State Health 
Officer and one assistant; Federal Health Officers: 
county health officers; members of the Industrial .Ac
cident Board or any employee thereof; St..'1te Hailroad 

Art. 4004. Actionable fraud.-Actionable frauo. 
in this State with regard to transactions in real estate 
or in stock in corpo-rations or joint stock companies 
shall consist of either a false representation of a past 
or existing material fact, or false promise to do some 
act in the future which is made a,s a material induce
ment to another party to enter into a contract and but 
for which Dromise said party would not have entered 
into said contract. vVhenever a promise thus made has 
not been complied with by the IJarty making it within a 
reasonable time, it shall be presumed that it was false
ly and fraudulently made, ancl the burden shall be on 
the party making it to show that it was made ,in good 
faith but was prevented from complying therewith by 
the act of God, the public enemy or by some equitable 
reason. All persons guilty of such fraud shall be liable 
to the person defrauded for all actual damages suf- . 
fered, the rule of damages being the difference between · 
the value of the property as represented or as it would 
ha ''e been worth had the promise been fulfilled, and the , 
actual value of the property in the condition it is de- .
livered at the time of the contract. .All persons making · 
the false representations or promises and all persons . 
deriving the benefit of said fraud, shall be jointly and 
seyerally liable in actual damages, arid in addition 
thereto, all persons willfully making such false repre
sentations or promises or knowingly taking the ad· 
vantage of said fraud shall be liable in exemplary dam· 

' .. Commissioners; Secretary of the Hailroacl Commis
. sion; Ei1gineer of the Railroad Commission; Inspector 

. ages to the person defrauded in such amount as shall 
be assessed by the jury, not to exceed double the ~ 
amount of the actual damages suffered. [Acts 1919, 
p. 77.1 

of the RaHroacl Commission; Auditor of the Railroad 
Commission; State Game, Fish and Oyster Commis
sioner and his two chief deputies; government repre
sentatiyes from the Texas fish hatcheries; shipments 
of fish for free distribution in the waters of this State; 
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the necessary caretakers while en route and return of 
an~· shipments of live stock, poultry, fruit, melons or 
other perishable produce; trip passes to indigent poor 
when application therefor is made by any religious or 
charitable organization; sisters of charity, or mem
bers of any religious society of like character; any 
minister of religion on intrastate trips in this State; 
any citizen of the State who served in the war between 
tiH?. St!ltes of the Union either on the Confederate side 
or on the Union side of said war, veterans of the Span
ish-American war. and the wife or widow of any such 
citizen or veteran; veterans of the Texas ranger force 
who served the State prio1' to the year 1900, and their 
wiyes or widows; delegates to different farmers' in
stitutes, farmers' congresses and farmers' unions; 
delegates to State and district firemen's conventions 
from volunteer fire companies; managers of Young 
Men's Christian Associations, or otl1er eleemG8ynary in
stitutions while engaged in charitable work; the officers 
or employees of industrial fairs during the continuance 
of any said fair and six months.prior thereto, provid-. 
ed that no more than four officers or emf>loyees of any 
one fair or fair association shall receive free passage 
in any one year; persons injured in wrecks upon thP. 
road of any such company immediately after such in
jury, and the physicians and nurses attending such 
persons at the time thereof; persons and property car
ried hi cases of general epidemic, pestilence, or other 
calamitous visitation at the time thereof or immedi
ately thereafter; United States Marshals and no more 
than two of the deputies of each such marshal; State 
rangers; the Adjutant General and Assistant Adjutant 
General of this State; members of the State militia 
in uniform and when called into the· service of the · 
State: sheriffs and no more than two of their depu
ties ; constables and no more than two of their depu
ties: chiefs of police or city marshals, whether elected 
or appointed ; members 'of the Livestock Sanitary Com
mission cif Texas and .their inspectors not to exceed 
twent:v-fiye in number for any one year; and any other 
bona. ·fide peace officer when hi;; duty is to execute 
criminal process ; bona fide policemen or firemen in 
the service of any city or town in Texas when such po
licemen or firemen are in the dlischarge of their public 
duty, but this provision shall not be construed so as 
to apply to persons holding commissions as special po-
licemen or firemen. · · 

Art. 4006-A. Free transportation to Indian 
War Veterans.-Article 4005 shall not be held to pre
vent any railway company or other companies me'!ltion
ed therein from granting free transportation, franks, 
privileges, or passes to Indian War Veterans, subject 
to the same limitations as apply to other Veterans pro
vided in Article 400G. !:Acts 1931, 42nd I"eg., p. 335, ch. 
202, § 1.] 

Art. 4007. De:finitions.-The word "employee" as 
used in this title shall be held to include all officers, 
agents or employees, actually employed and engaged 
in the service of such corporation, company, associa
tion of persons, including its officers, bona fide ticket 
and freight agents, physicians, surgeons and general 
attorneys, and attorneys· who appear in court to try 
cases and receive a reasonable annual salary therefor. 
The word "family'' as used in this title shall include 
the wife, minor children and. dependents of any sucll 
employe or person. The words '"minister of religion" 
shall be construed to mean only those·whoso principal 
oceupation is that of a minister of religion, priest or 
rabbi. ·· ·· ' · 

Art. 4008. Special rates.-Nothing in this title 
shall be held to prevent any corporation, association 
or person mentioned in the first article of this title 
from granting transportation at the rate of one cent 
per mile to veterans mentioned in the preceding ar
ticle, or their wives or widows; honorably discharged 
soldiers, sailors, marines and Red Cross nurses of .the 
late world war to or from the annual convention, De

. partment of Texas American Legion ; any minister of 
religion for intrastate trips, or from granting to minis-

ters of religion reduced rates of one-half the regular 
fare, or to prohibit the making of special rates for 
special occasions or under special conditions, provided 
authority therefor shall first be obtained from the 
Railroad Commission of Texas; or to prohibit trans
portation between points wholly within this State at 
the reduced rate of one cent per mile while traveling 
o·n official business connected with their respective 
offices, the following named peace officers, to wit: Ad
jutant General of this State; State rangers; the 
sheriff .of any county, his deputies to be designated by 
him; constables ; chiefs of police and aRsistant chiefs 
and captains; city marshals, chief of the' detec-tives 
of any county or city, and assistant detectives. [Acts 
1907, p. 94; Acts 1911, p. 151; Acts 1921, pp. 171, ·191, 
214; Acts 1923, p. 175; Acts 2nd C. S. 1U23, p. 100.] 

Art. 4009. Free transporta.tion.-Nothing in thi<? 
title shall be con.strued to prohibit any express company 
from hauling or currying free of charge any package or 
property of its actual ·bona fide officers, attorneys, 
agents and employees while in the service of such ex
press company, nor to prevent any article being sent 
free to any orphan home or other charitable institution, 
nor to prohibit any telegraph or telephone company 
from transmitting free of charge any message of its 
bona fide officers, attorneys, agents or employees and 
their families while in the actual employment of such 
company or its receiver or lessee; providred the actual 
bona fide officers and employees upon annual salaries 
of railway telephone companies and telegraph compa
nies are hereby permitted to exchange frank privileges 
and free transportation over their respective lines of 
railway :lnd telegraph or telephone. 

Art. 4010. Advertising.-Nothing in this title 
shall be construed to prevent any of the parties named 
in the first article hereof, publishers, editors or pro
prietors of newspa11ers or magazines, from making an 
exchange of mileage for advertising space in such 
newspaper or magazine, provided the contract between 
the railway companies and publishers, editors or pro
prietors of such newspapers or magazines shall be at 
the same rate as is charged the public generally for 
li!ce service,. providing that such contract shall be in 
writing and shall not· be operative until approved by 
the Railroad Commission of this State, and filed in the 
office of such Commission, subject at all times to a 
reasonable public inspection. 

Art. 4011. Discrimination as to persons.-If 
any corporation, company, association, or person men
tioned in Article 4005 shall gran.t to any sheriff, con
stable, or marshal a free pass over its lines of rail
road,· it shall issue like free transportation to each 
and every sheriff, constable, or marshal who may make 
application therefor. [As amended .Acts 1927, 40th 
Leg., 1st C. S., p. 239, ch. 87, § 1.] 

Art. 4012. Evidence of authority.-Any veteran 
of any of the wars mentioned in this title, their wives. 
widows or members of their families, and any minister 
of religion, or any fireman, sister of charity or mem
ber of any religious society of lil;:e character, who de
sires to receive the benefits of free or reduced trans
portation as mentioned in this title shall present to the 
president, manager, officer, or person author~ized to is
sue such transportation satisfactory evidence that be 
or she is entitled thereto, as herein provided. The of-· 
ficers entitled to the benefits of this law shall, when 
presenting tllemselves to the agent of any such railway 
or interurban railway company for the purchase of a 
ticl•et or to pay his fare, exhibit to such agent in case 
of the Adjutant General and State Rangers a certificate 
of the Secretary of State under seal, in case of sheriffs 
and constables and their deputies a certificate under 
seal of the county judge of the connty·where they h<:ld 
office and in case of olficers of a city or town a certrfi
cate under seal of the mayor of such city or t~wn stat
ing that such person is entitled to the reduced fare 
herein provided for. Sheriffs. and constables shall 
desi"J1ate in writing the two deputies entitled to the 
reduoced rates herein provided for. If the sheriff or 
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constable has designated two deputies who are entitled 
to such" reduced rates, then no deputy of such sheriff 
or constable shall be entitled to free transportation un
der the provisions of·the pass laws of this State. [Acts 
1921, p. 171.] 

Art. 4013. Discrimination by dtevice.-No cor
poration, company or person mentioned in the first ar~ 
tide of this title shall directly or indirectly, by any 
special rate, rebate, drawback, or other device, demand, 
exchange, collect or receive from any person, firm, as
sociation or corporation· a greater or less or different 
compensati(fn for any service rendered. or to be ren
dered, in the transportation of passengers, properties 
or messages, than it or he charges, demands, collects 
or receives from any other corporation, person, firm or 
association of persons doing business in this State for 
a like service under substantially similar circum
stances and conditions except as is p~;ovided in this 
title, nor shall grant any free transportation or frank
ing privilege to any corporation or person except as 
provided in this title. [Acts 1907, p. 96.] 

Art. 4014. Reports, -etc.-Each corporation, com
pany or persons subject to the provisions of this title 
shall, as and when requested by the Railroad Commis
sion of Texas, furnish said Commission with any and 
all irlformation which may at any time be requested by. 
said Commission relating to free transportation or right· 
thereto which has been given to travel, or to have prop
erty or messages transported or transmitted, free over 
the lines of any such corporation, company or person, 
and if requested by said Commission to give the name 
and address of such person o·r persons to whom said 
rights have been granted, either free or at .a reduced 
rate; any corporation, c·ompany or person, who shall 
fail or refuse to comply with the request of the Rail-: 
road Commission of Texas, under the provisions of this 
Act, shall, for each such failure and refusal, be subject 
to a penalty not exceeding One Thousand ($1,000.00) 
Dollars, to recover which suit shall be brought by the 
Attorney General of Texas under the direction of the· 
Railroad Comi:nission ; provided, however, that each 
such corporation, company or person, who complies 
with the provisions of this Act, from and after January 
1, 1931, shall not be required to furnish the reports pro
vided for under Article 4014, Revised Civil Statutes of 
19~5, which is hereby am.ended. . [As amended Acts 
1931, 42nd Leg., p. 261, ch. 156, § 1.] 

Art. 4015. Penalty.-Any corporation companv 
association of persons ·or any person named in the first 
article of this title violating any provision of this title, 
except Article 4014, shall' forfeit and pay to the State 
of Texas a penalty of five thousand dollars for each 
violation, to be rer:overed in suit by the State, brought.' 
by the Attorney General or by any county or district 
attorney under the direction of the Attorney General. 

TITLE 67-FISH, OYSTER, SHELL, ETC. 
Chap. Art. 
I. Commissioner and deputies •••••••••••••••••. 4016 
2. Fish and other marine life .••••••••••••••••. 4026 
3. Marl, sand and shell ...•..•.•.••...•..•••... 4051 

CHAPTER _I.-COMMISSIONER AND DEPUTIES 

Art. 
4016. The Commissioner. 
4017. Oath and bond. 
•1018. Duties and powers: 
401!J. To report to Governor. 
4020. To keep record. 
•1021. Fish and Oyster Deputies. 
·1022. Oath and bond of deputies 
•102:1. Salaries and expenses. ' 
·102-t l~ees of Commissioner. 
402[;, Disposition of money. 

.Article' 4016. The Commissioner.-The Game, 
F1sh nncl Oyster Commissioner shall ha Ye his office in 
the State Capitol in the city of Austin, Texas, during 

his term of office which shall be two years the first 
term to begin September 1, 1925. ' 
Sourc~ o~ article: Acts l!l25; 3!Jth Leg., ch. 178, p. 438, § 1. 
C?mmiSSI~,J:?-er abolished and powers and duties con

ferred on FIsh, Game and Oyster Commission see Pen 
Code, Art. 978f. ' · -

Art. 4017 •. ~ath and bon,_d.~The Game, Fish and 
Oyster Comnnsswner shall file with the Secretary of 
Stat.e a .good and sufficient bond to be approved by that 
o~cral m the sum of ten thousand ($10,000.00) dollars, 
wrth a surety company, conditioned that he will faith
fully perform the d.uties of his office·; the premium on 
su~~h bond to be paHl from ahy available funds appro
pr:w~ed to the use of the Game, Fish, and Oyster Com
~msswn. He shall tah:e the oath prescribed for sher
Iffs, and when he shall file said bond and take said 
oath, he shall enter on the duties of his office. Said 
bond shall not be void on the first recoYery- but Iilav 
be sued on from time to time i~ the name ot' the Stat'e
or any person injured, until the whole amount has beer. . 
recovered. [Acts 1925,. p. 438.] [39th Leg., ch. 178, § 1.] 

Art. 4018. · [3879] Duties and powers.-The 
duties of the Commissioner shall be in the execution 
o.f the laws· relating to game, fish, oysters and marine· 
life, a~1d s~ICh further duties as are imposed upon him 
by legrslatron. In the execution of these laws he shall 
exercise tt:e power and authority given to sheriffs. 
The ComnussronPr is authorized .to collect and enforce 
the payment of all taxes, licenses, fines and forfeitures 
and all money due his department, by deputies or per: 
sons employed for that purpose, and to inspect all 
products so taxed, and to verify the ·weights and· meas

. ures, there<:>f; . to examine, or have · examined, all 
streams, lakes or ponds when requested to do so, for the 
purpose of stocking such waters with fish best suited 
to such locations and he shall superintend and have 
control in the propagation of fish· in the ·State fish 
hatchery and the distribution of such fish, and he shall 
have superintendence and control of the propagation· 
and distribution of birds and game in the State reser
vation ov~r which he way have control, or which may 
be established for such propagation. The Commis
sioner, or any of his deputies, may arrest without war
rant anyone found violating any of the fish, game or 
oyster laws of Texas, anru shall have the same right 
to execute original process as sheriffs.· [ld. p. 1!)2; 
Acts 1907, p. 255.] 

Art. 4019, [4003] To repo1•t to Governor.
The Commissioner shall make on' the 31st day of 
August of each year, or as soon as practicable, not 
later than October 1st, a report to the Governor, show-. 
ing the condition of the fish and oyster industry, which 
shall show the special taxes collected, the number 
and class of all boats engaged- in· the fish and· oyster_ 
trade, the number of licenses issued and license fees 
collected, the number, place and acreage of private 
oyster beds and rents received therefor, and all other 
amounts collected from whatever source and the dis
bursements therefor, with such observations as per
tain to the industry. The report shall contain a state
ment of all stock furnished, to whom -furnished, the 
cost of same, the streams, lakes or ponds stocked the 
number and kind of fish used in each, and the c~ndi
tion of such plants, with any other data he may ob
tain on the subjects. The Governor shall order a sufc 
ficient number of copies of such report to be printed 
and filed in the Secretary of State's office fur the pur
pose of free distribution to parties interested therein. 
For failure to make such report within the time speci
fied, the Commissioner may, in the discretion of the 
Governor, be dismissed from his office. [Id. p. 212.] 

Art. 4020. [4001] To keep record.-The Com
missioner shall l.:eep a well bound record book in 
which shall be recorded all special taxes collected all 
licenses issued and license fees collected all cet:tifi
cates issued for location of printte oyster 'beds show
ing the date of certitic:tte and application wh~n and 
how the applications were executed and th~ manner in 
which the bottoms were examined and rents collected 
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for such locutions, showing also all stock fish fur
nished, to whom furnished, and the cost of same, the 
streams, lakes or ponds stocked and the number and 
kinds of fish used in each; and showing n.U coJlnc
tions and disbursements in and from his· office. The 
Commissioner shall keep an account ,vith each p~r
son, firm or corporation holding certificates for the 
location of private oyster beds in this State, showing 
the amounts received as rents, etc. [Id. p. 213.] 

Art. 4021. Fish and Oyster Deputies.-The 
Commissioner is authorized to appoint deputies for 
each of the vessels owned by the State and employed 
in the Fish and Oyster Department, and such other 
shore and interior . deputies as he may deem· neces
sary for the enforcement of the law. All such depu
ties shall have and exercise the same powers and du
ties as the Commissioner, and be at all times subject 
to his orders, and shall hold their office at his pleasure. 
Each Deputy Fish and Oyster Commissioner shall be 
ex-officio game commissioner .. No person shall hold 
such office of Deputy Commissioner who is not a citi
zen of the United· States and of this State. All such 
Deputy Commissioners shall make a monthly report to 
the Commissioner of all funds collected by them, re
mitting along with said report all moneys collected by 
them during the said month. [Acts 2nd C. S. 1919, p. 
213.] 

Art. 4022. ' Oath and bond of deputies.-Be
fore entering upon the duties of his office, each deputy 
shall file with the Commissioner a good and sufficient 
bond, with two or more sureties, in the· sum of one 
thousand dollars, and take the same oath of office 
as the Commissioner, and said bond and oath shall IJe 
governed by the provisions of Article 4017. [Id.] 

Art. 4023. Salaries and expenses.-Out of any 
available funds, the Commissioner and all Fish and 
Oyster Deputies and employees of the Game, Fish and 
Oyster Commissi0n shall be paid their salaries and 
expenses monthly, upon approval of the Commission, 
the Comptroller drawing his warrant in favor of each 
of said persons on the special funds appropriated for 
said purposes as follows: The Commissioner, thirty
six thousand dollars per annum, ancl not more than 
fifteen hundred dollars per annum for· traveling. and 
other expenses, to be paid on vouchers approved by 
the Governor, showing that such amounts bave been 
actually expended· in the performance of his duties of 
said office, and be .shall be allowed all stationery, 
books, blanh:s, tags, Rtate Laws and charts necessary 
to the execution of the duties of his office; the chief 
deputy game, fish and oyster commissioner and all 
other deputy fish and oyster commissioners and em
ployees of the Game, Fish, and Oyster Commission, 
except special game deputies, deputies employed at 
fresh water fish hatcheries and sand, shell and gravel 
deputies, shall be paid their salaries and expenses 
monthly upon approval Qf the Game, Fish and Oyster 
Commissioner out of the fish and oyster fund, the 
Comptroller drawing his warrant in favor of each of 
·said persons on the fish and oyster fund, appropriated 
for said purposes, as follows: chief deputy game, fish 
and oyster .commissioner, twenty-five hundred dol
lars per annum; deputies on boats, not to exceed on·e 
hundred twenty-five dollars per month; mates on boats, 
eighty dollars per month; shore deputies, not to ex
ceed one hundred twenty-five dollars per month; lake 
deputies, not to exceed one hundred twenty-five dol
lars per month; assistant lake deputies, not to exceed 
seventy-five dollp.rs per month; supervisor of coastal 
fisheries not to exceed one hundred fifty dollars per 
month. It shall be the duty of the Game, Fish ancl 
Oyster Commissioner to collect all taxes, licenses and 
fines as imposed by law, and enforce their payment,·. 
to inspect all products so taxed, and to verify the 
weights and measures thereof, to collect license fees,·, 
to .collect all rents on locations for planting oysters,: 
to examine or have examined, all streams, lakes or : 
ponds, when requested to do so,· for the purpose of ; 
stocking such waters with fish best suited to such lo- ' 
cations, and he shall superintend and have control} 

in the propa·gation of fish in the State fish hatcheries 
and tile distribution of such fish, and he shall hav~ 
s~pet:mt':ndence ~nd control of the propagation and 
~rstnbutwn o~ bu·ds and game in the State reserva
tiOns ove~ whrch he may have control, or which may 
be established for such propagation. He shall also 
be allo,wed a sum not to exceed fifteen hundred dol· 
lar:s per annum for traveling and other expenses to be 
pmd on vouchers showing that such amounts have 
actually been expended in the performance of his du
ties of said office, and he shall be allowed all station
ery, books, blanks, tags, State laws and charts neces
sary to the execution of the duties of his office. [Id. 
p. 446.] 
A~t. 4024. [ 4017] Fees of Commissioner~-In 

makmg arrests, summoning witnesses and servinO' 
process, the Commissioner or his deputies shall be ai
lowed the same fees and mileage as sheriffs, the same 
to be charged and collected as are sheriff's fees. [Acts 
1895, p. 70.] ' . 
· Art. 4025. [4013] Disposition of money.-Of 
all fines collected for infraction of the fish and oyster 
laws, ten per cent shall go to the prosecuting attor
ney, and the residue thereof shall go to the ..,.eneral 
fu.nd. of this State. All ftinds collected by deputy com-

, mrsswners along the coast for register certificates 
licenses, and rents for locating private oyster becls and 
such other charges relating to the fish and oyster 'laws 
as may be prescribed, shall be by ~mch deputies paid 
over weekly to the Commissioner, who· in .turn shall 
depo~it the same monthly in the State Treasury to the 
credit of the general revenue fund. [Acts 1913, p. 
297 ; Acts 1923, 2nd C. S. p. 61.] 

CHAPTER 2.-,FISH AND OTHER MARINE LIFE 

.A.rt. 
4026. Property of State. _ 
.4026a. Prohibiting sale of Trinity River bed and reserva-

tion for hunting and fishing. 
4027. Oyster beds. · 
4028; ·Riparian rights prescribed. 
4029. Private fresh waters. 
4030. Fish and oyster fund. 

c4031. [Repealed.] · 
4032. [Repealed.] 

. 4032a. License to fish and fees. 
4033. [Repealed.] 
4034. [Repealed.] 
4035. Application for oyster bed. 
4036. Examining location. 

-4037. ·Locator's certificate. 
4038. Rights of locator. 
4039. Limiting location. 
4040. To maintain markings. 
4041. Rental on location. 

· 4042. Oyster permit. 
4043, Shipment of oysters. 
4044. [Repealed;) 
4045. Seining, etc., in closed waters. 
4046 .. Seining for drum. 
4047. Permit to use shrimp seine. 
4048. Dredging reefs or beds. 

· 4049. Protection of reservation. 
4049a. Hatcheries and propagation. 
4049b. Condemnation of lands and water rights, etc., for 

hatcheries. 
4050. May take brood fish. 
4050a. Consent to establishment of migratory b,ird reser

vations by Federal Government. 

Article 4026. Property of State.-.A.U fish and 
other aquatic animal life contained in the fresh water 
rivers, creeks and streams and in lakes or sloughs sub
ject to overflow from rivers or other streams within 
the borders of this State are hereby declared to be 

·the property of the people of this State. All of the 
public rivers, bayous, lagoons, creeks, lakes, bays and 
inlets in this. State, and all that part of the Gulf of 
Mexico within the jurisdiction of this State, together 
with their beds and bottoms, and· all of the products 
thereof, shall continue anr1 remain the property of 
the State of Texas, except in so far as the State shall 
permit the use of said waters and bottoms, or permit 
the taking of the products of such bottoms and waters, 
and in so far as this use shall relate to or affect the 
taldng and conserv;;ttion of fish, oysters, shrimp, -.;l'abs, 

· clams, turtle, t<::aapin, mussels, lobsters, and all other 
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kinds and forms of marine life, or relate to sand, 
gravel, marl, mud shell and all other kinds of shell, 
the Game, Fish and Oyster Commissioner shall have 
jurisdiction over and control orf, in accordance with 
and by the authority vested in him by the laws of this 
State. [Acts 1925, p. 438.] [39th Leg., ch. 178, § 1 
(art. 7).] 

Art. 4026a. Prohibiting sale of Trinity River 
bed and reservation for hunting and fi.shing . .!...Sec. 
1: That the river bed ·of the Trinity River in Hender
son and Navarro Counties shall remain the property of 
.the State and sl1all not be sold and that all portions of 
this river bed, that are now the property of this State, 
shall not be sold, even though the channel of such river 
has been changed or may be changed, and providing 
further, that the people of this State shall have full 
right to fish in the waters of said Trinity River and in 
such waters that are in abandoned channels of. this 
river, the bottoms of which are owned by this State, 
and shall have full right to hunt within the ~onfines of 
such State property, provided that such fishing or hunt
ing is in accordance with the laws of this State or such 
laws or regulations that may hereafter be provided. 

Sec. 2. The Commissioners' Court of tl1e County of 
Henderson or the County of Navarro is hereby granted 
full power to condemn rights of way in order that the · 
public may reach the Trinity River or the waters of 
the abandoned channels of said river and such con
demnation is hereby declared a public necessity. 

Sec. 4. It ·shall be the duty of the Game, Fish and 
Oyster Commission to make investigations to determine 
how game and fish may he conserved in those portions 
of this State to which this Act applies. Any regulations 
provided shall be filed in the office of the County Clerk 
in the Counties of Henderson and Navarro and a copy 
of said regulations filed with the Secretary of State and 
a copy of said regulations shall be published in one is
sue· of a newspaper regula1~ly published in each of the 
Counties of Henderson and Navar1'o -and such regula
tions shall become effective ten (10) days after copies of 
such regulations are published in each newspaper in ac-
cordance with the provisions.of this Act. , 

Sec. 5. All laws or parts of laws in conflict with this 
Act are hereby repealed and all laws or narts of laws 
effecting the taking of game or fish or the manner or 
means of taking game or fish or in any way pertaining 
to same, in that portion of this State to which this Act 
applies, be, ancl the same are hereby specifically repeal
ed in their application to this area, provided that if any 
portion of this law is held to be unconstitutional, that 
all laws in effect at this time applying to the areas 
specified in this Act, shall remain in full force and ef
fect. [Acts 1931, 42nd Leg., 2nd C.S., p. 42, ch. 23.] 

Section 3 of Acts 1!)31, being a penal provision is pub
lished ·as Pen.Code, Art. 978i. 

Art. 4027. Oyster beds.-All oyster beds not des
ignated private shall be public. All natural oyster 
beds and reefs of this State shall be public. A natural 
oyster bed shall be declared to exist when as many as 
five barrels of oysters may be found therein within 
twenty-five hundred square feet of any position of said 
reef or bed; and any lands covered by water contain
ing less oysters than the above amount shall be sub
ject to location at the discretion of the Commissioner, 
but this shall not apply to a reef or bed that has been 
exhausted within a period of eight years. [Acts 1919, 
p. 289.] . 

Art. 4028. Riparian rights prescribed.-\Yhen
ever any creek, bayou, lake or cove shall be included 
within the metes and bounds of any original grant or 
location of land in this State, the lawful occupant of 
such grant or location shall have the exclusive right 
to use said creek, lake, bayou or cove for gathering, 
planting or sowing oysters. The Commissioner may 
require the owner of oysters claimed to be produced 
on such ·lands, when such oysters are offered for sale, 
to make an affidavit that such oysters were produced 
on such lancls. If said creek, bayon, lake or cove is 
not so included,· then the exclusi,'e right of the ripa-

rinn owner shall, wherever the width of such creek, 
bayou, lake or cove is two hundred yards or less, ex
tend to the middle thereof, and wherever the width 
of such :waters is more than two hundred 'yards, ex
tend one hundred yards from shore. The right of the. 
riuarian owner for planting oysters along any bay 
shore in this State shall extend one hundred yard.; 
into the bay from high water mark or where the land 
survey ceases. The ·riparian owner's right to any nat
ural oyster bed located on such one hundred yard res
ervation shall not be exclusive. [Acts 1895, p. 70.] 

Art. 4029. Private .fresh waters.-Such of the 
fresh water lakes, rivers, creeks and bayous within 
this State as may be embraceq. in any survey of pri
vate land shall not be sold, but shall remain open to 
the public. If the Commissioner stocl~:s them with 
fish, he is authorized to protect same for such time 
and under such rules as he may prescribe. [Acts 2nd 
c. s. 1919, p. 216.]" . 

Art. 4030. Fish and oyster fund.-All funds col
lected by the Game, Fish and Oyster Commission from 
the sale of commercial fishermans' 'licenses, fish deal
ers licenses, taxes on fish, crabs, oysters· and shrimp, 
and all other taxed marine life, and all fines and pen
alties collected for any infraction of any laws relating 
to commercial fishermen, shall be placed in the State 
Treasury to the credit of a fund to be known as "Fish 
and Oyster Fund" and, together with 'the money now 
to the credit _of this fund, is hereby appropriated and 
shall be used by the Game, Fish and Oyster Commis
sioner in the enforcement of the fish and oyster laws 
of this State, and in the dissemination of useful in
formation pertaining to the economic value of fish and 
oyster marine life; the making of scientific investiga
tions ·and survey's of the principal sea food fishes and 
marine life for purpose of the better protection and 
conservation of same, the propagation and distribu
tion of sea food fishes, oysters, and other marine life ; 
the purchase, repair and operation of boats and the 
employment of deputies to carry out and enforce the 
. provisions of this .Act. [Acts 1925, p. 446.] [39th Leg., 
ch. 178, § 2.] 

Art. 4031. [Repealed by Acts 1933, 43rd Leg., 1st 
C.S., p. 85, ch. 29, § 7.] 

Art. 4032. [Repealed by Acts 1933, 43rd Leg., 1st 
C.S., p. 85, ch. 29, § 7.] 

Art. 4032a. License to fish and fees.-Sec. 1. 
No person who is a non-resident ·of Texas, or who is an 
alien, shall fish in the waters of this State without first 
having procured from the Game, Fish and Oyster Com
mission of Texas, or a Deputy Gaine \Varden thereof, 
or from a County Clerk in Texas, or other legally au

. thorizecl agent, a license to fish; and no person who is 
a resident of this State shall fish with artificial lures 
of any kind in the waters of this State without first 
having procured from the Game, Fish and Oyster Corn
mission, or a Deputy thereo"f, or from a County Clerk 
in Texas, or other legally authorized agent, a license 
to fish. [As amended Acts 1931, 42nd Leg., p. 381, ch_. 
227, § 1.] 

Sec. 2. Any officer, deputy of 1 legally authorized 
agent, issuing any license to fish under the provisions 
of this Act, shall collect from the person to whom the 
license is issued the following fees: 

(1) If isst1ed to a resident, the sum of One Dollar and 
Ten Cents ($1.10), of which amount he shall retain as 
his fee Ten (10~~) Cents, the balance of which amount he 
shall remit to the Game, Fish and Oyster Commissioner 
on or before the lOth day of the month next succeeding 
that during which said license was issued. 

(2) If isstied to a non-resident or an alien, the sum 
of Five Dollars ($5.00), of which amount he shall retain 
as his fee Twenty FiYe (25¢) cents, the balance of which 
amount he shall remit to the Game, Fish and Oyster 
Commissioner as required under subdivision One (1) of 
this section; provided that he niay issue to such non
resident a license good for only five (5) days, including 
the day of issuance, upon payment by the licensee of 
One Dollar and 'l'en Cents ($1.10), of which amount the 



797 FISH, OYSTER, SHELL, ETC. Art. 4040 
For Annotations and Historical Nntes, see Vernon's Texas Annotated Statute~~ 

·offir·er so i>;suing said license shall retain as his fee 
Ten (10¢) Cents, and the balance of which amount he 
shnll remit to the Game, Fish a.nd Oyster Commissioner 
as wovided for in subdivision One (1) of this section. 

The officer issuing such license shall keep a complete 
and correct record of each fishing license issued, show
ing the name and place of residence of each licensee 
and tlle serial number and date of issuance of said li
cense, on such form as the Game, Fish and Oyster Com
missioner may prescribe; and the stubs of such licenses 
and the record thereof shall belong to the State of 
Texas and shall be filed with said Co;nmissioner as and· 
when. he may direct. 

The licenses provided for herein shall entitle the hold- · 
er thereof to fish in the waters described in this Act 
until and including August 31st next succeeding the 
date of issuance the1;eof, except that the five (5) da3'S li
cense shall be good only for the five days from and. in~ 
eluding the day of the issuance thereof; and every 
license issued under the provisions o+ this Act shall 
contain; the true date of issuance thereof, the name of 
licensee, his age, height, weight, color of hair, color 
of eyes, county of residence, if a resi(lent of Texas, 
State or County of residence, if a nonresident of Tex
as 01: an alien, and such other information as the 
.Commissioner may deem advisable to require, and the 
licensee shall sign upon said license a pledge to obey 
the laws of Texas as to fishing. 

Sec. 3. Any person required under the provisions of 
this Act to procure a license to fish who shall fish in, or 
who shall take by .any means fish, oysters, shrimp or 
other marine life in any of the waters of this State in 
violation of the provisions of this Act without first pro
curing- such license, or who shall fail or refuse, on de
mand'-by any officer, to show such officer his fishing·li
cense required of him, by this Act, shall be deemed 
guilty of a misdemeanor an~, upon conviction, shall be 
fined in any sum not less thnn Ten ($10.00) Dollars nor 
more than One Hundred ($100.00) Dollars; provided, 
the provisions of this Act shall not apply to a resident 
citizen of Texas who holds .a license for commercial 
fishin"' under Article 4032 of the Revised Civil Statutes 
of Te~as of 1925, so long as he does only comme1·cial 

. fishing. [As amended Acts 1931, 42nd Leg., p. 381, ch. 
227, § 2.] . 

Sec. 4. By the term non-resident, as used in this 
Act, shall be meant any citizen of the United States 
of America who is not a citizen of the State of Texas, 
who has continuously for four months next pre
ceding the issuance of the fishing license to him been 
an actual bona fide resident of the State of Texas. 

Sec. 5. All funds obtained from the sale of the li
censes provided herein, after the payment of the fees 
allowed under this Act, shall be deposited. by the 
Game Fish and Oyster Commissioner in a special 
fund to be known as the Special Fish Propagation and 
Protection Fund; and this fund shall be used for the 
purpose of building and maintaining fish hatcheries, 
fairly distributed over the State of Texas and for the 
propagation, distribution and protection of fish in the 
State of Texas. [Acts 1927, 40th Leg., p. 396, ch. 268.] 

1 So in enrolled bill. Sliould probably read "or". 
Acts 1931, 42nd Leg., p. 381, ch. 227, §§ 1, 2 amended sec

tions 1 and 3 of this Article. 

Art. 4033. [Repealed by Acts 1931r, 43rd Leg., 1st 
C.S., p. 85, ch. 29, § 7.] 

Art. 4034. [Repealed by Acts 1933, 43rd Leg., 1st 
C.S., p. 85, ch. 29, § 7.] 

Art. 4035. Application for oyster bed.-Any 
person who is a citizen of the United States or any 
domestic corporation shall have the right of obtaining 
a· location for planting oysters and making private 
oyster beds within the public waters of this State, by 
mali:ing written application to the Commissioner de
scribing the location desired. A fee of twenty dollars 
cash. must accompany such application. [Acts 2nd C. 
s. 1919, p. 197.] . 

Art. 4036. Examining location.-\Vhen the ap
plication and fee provided for in the preceding article 

have be€n received by the Commissioner he shall ex
a;mine thor.oughly the. location desired, as soon as prac
tiCable, mth tongs, dredge or any other efficient 
means. If the same be not a natural oyster bed or 
re€f, and exempt from location by any article of this 
chapter, he shall have the location surveyed by a com
petent surveyor. In making said location, said sur
v:eyor shall plant two iron stakes or pipes on the shorG 
hue nearest to the proposed location, one at each end 
of the proposed location, which said stakes or pipes 
shall be not less than two inches in diameter, and be 
set at least thre€ feet in the ground. Said stakes or 
pipes shall be placed with reference to bearings of 
not less than three natural or permanent objects or 
land marks. And the locator shall place and maintain 
under the direction of the Commissioner a buoy at 
e~ch corner of his oyster claim farthest from tlie land. 
No person shall locate water or ground covered with 
water for planting oysters along any bay shore in 
this State, nearer than one hundred yards from shore. 
[Id. p. 197.] . . . 

Art. 4037. Locator's certi:ficate.-The Commis
sioner shall give the locator a certificate signed and 
sealed by the Commissioner. Such certificate shall 
show. th~ date of application, date of survey, number, 
descriptiOn of metes and bounds with reference to the 
points of the compass and natural and artificial ob
jects by which said location can be found and verified. 
The locator shall, before such certificate is delivered 
to him, pay the Commissioner surveyor's fees and all 
other expenses connected \'vith establishing such loca
tion. If such sums, as costs of the location and es
tablishment of the claim, are less than the.twenty dol
lar paid to the Commissioner, the difference in amount 
shall be returned to such locator by the Commissioner. 
If such expenses amount to more than twenty dollars, 
the deficit shall be paid to the Commissioner by the 
locator. 

At any time not exceeding sixty days after the elate 
of such certificate of location, the locato1• must file 
the same with the county clerk of the county in which 
the location is situated, who shall record the same in 
a well bound book kept for that purpose, and the orig
.inal with a certificate of registration shall be returned 
to the owner or locator; the clerk shall receive for 
the recording of such certificate the same fee as for 
recording deeds ; the original or certified copies of 
such certificate shall be admissible in evidence under 
the same rule governing the admission of deeds or 
certified copies thereof. [Id. p. 198.] 

Art. 4038. Rights of locator.-Any person who 
shall be granted a certificate of location as provided 
for in the preceding article shall be protected in his 
possession thereof against trespass thereon in like 
manner as freeholders are protected in their posses
sions, as long as he maintains all stakes and buoys 

· in their original and correct positi'on, and complies 
with all laws, rules and regulations governing the fish 
and oyster industries. [Id. p. 198.] 
. Art. 4039. Limiting ldcation.-No person, firm 
or corporation shall ever own, lease or otherwise con
trol more than one hundred acres of land covered by 
water, the same being oyster locations under this chap
ter, and within the public waters of this State; and 
any person, firm or corporation that now holds more 
than one hundred acres of ·oyster locations, shall not 
be permitted hereafter to acquire, lease or otherwise 
control more; provided that no corporation shall lease 
or control any such lands covered by water unless such 
corporation shall be duly incorporated under the laws 
of this State. [Id. p. 198.] 

Art. 4040. To maintain markings.-4-ny per
son firm or corporation who has secured, or may here
aft~r secure a location for a private oyster bed in this 
State, shall keep the two iron stakes or pipes and 
buoys as provided for by la.w, in place, and shall pre
serve the marl;:s so long as he is the lessee of said lo
cation, and this shall apply also to any person, firm or 
corporation acquiring any location by purchase or 
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f.ransfer of any nature, and said locator or the as
signee of any locator shall have ~h~ right to fe~~ said 
location or any part thereof; provided that sa1d fence 
does not obstruct navigation through or into a regular 
channel or cut leading to other public waters. [Id. p. 
198.] 

Art. 4041. Rental on location.-The owner or 
locator of private oyster beds under the foregoing pro
visions shall not be required to pay any rentals on such 
locations for a period of five years, or till such time 
as he shall. begin to market or sell oysters from such 
location or bed. When such locator shall begin to sell 
or market oysters from such location, he shall pay 
the State one dollar and fifty cent..s per acre per an
num and two cents a barrel·on oyster sales. Failure to 
pay such rental by the first day of March of each year · 
:Shall annul and be a forfeiture of his lease. And if 
oysters are not marketed or sold from such location 
within five ~rears from the date of location, such !o
ration shall become void. [Id. p. 199.] 

Art. 4042. Oyster permit.--;.Any person who is a 
.citizen of the State of Texas, or any corporation char
tered by the State to engage in the culture of oysters 
or transact business in the purchase and sale of oysters 
and fish, and composed of American citizens, wishing 
to plant oysters on their own oyster locations or to 
take oysters from oyster reefs and public waters of 
the State for the purpose of preparing them for mar· 
1\:et, shall make application to the Commissioner for 
permission to do the same. In such application the 
applicant shall set out distinctly the purpose for which 
he desires fmch oysters and also the number or amount 
that he desires to take from the beds and waters men
tioned. The Commissioner may grant such permit or 
l1e may refuse to do so. If he should grant such per
. mit, he shall require the applicant to take the oysters 
he is authorized to take from beds or reefs designated 
by such Commissioner and name them in the permit, 
.and it shall be unlawful for any person to takeoysters 
of less size than three and one-half inches from hinge 
to mouth from any such designated beds or reefs un
less authorized to do so by the Commissioner; he shall 
mark off the exact area of such beds or reefs from 
which such oysters shall be taken; he shall designate 
the bottoms on which such oysters shall be deposited, 
if they are taken to be prepared for market; he shall 

·require the applicant to cull the oysters on the grounds 
>Yhere they are to be located; he shall state what im
plements such as tongs and. dredges shall be ·used in 
taking such oysters, arid he shall make and enforce.all 
other regulations he may think necessary to protect 
:and conserYe the· oysters on such public reefs or ·beds. 
All oysters taken from or deposited in the public wa
ters of this State as herein provided shall become the 
}Jersorial property of the person or corporation so tak
ing or depositing them. Such person or corporation 
·shall, by buoys or stakes or .by fences, clearly and dis
tinctly mark the boundaries of the private bed planted, 
or the ·boundaries of the deposit of oysters made fqr 
preparation for market; and no p1:osecution of any 
·one shall be permitted for taking such oysters unless 
the boundaries of such beds and deposits are estab
lished and maintained. [Id. p. 199.] 

Art. 4043. Shipn1ent · of oysters.-It shall be 
unlawful for any transportation company operating 
within this State, its officers, agent or employees, to 
receive for shipment, or to ship, within the boundaries 
·Of this State from the first clay of May to the first clay 
·of September of any year, any oysters from anJ- public 
bed or reef for depositing or for marketing. Nothing 
in this .chapter shall be construed as to prohibit any 
·such transportation company, its officers, agents or 
employes, from shipping or receiving for shipment, any 
oysters talzen from a pri>ate bed located nnder the 
laws of this State, offered for shipment by the owner 
or owners, locator ·or locators, of such bed; such fact 
to be ef'tablishecl by the aitichlYit of the person or per
suus oficring such oysters for shipment. [ld. 11. 203.] 

Art. 4044. [Repealed by Acts 1933, 43rd Leg., 1st 
G.S., p. 85, ch. 29, § 7.] 

Art. 4045. Seining, etc., in closed waters.-It 
shall be unlawful for a~y person at any time to place~ 

· to set or drag any seine or net, or to carry on, over 
or into the waters hereinafter referred to, or to have 
in his possession or to carry such seine or net by 
vehicle or in any other way to any point or place with
in one mile of such waters, or to use any other device 
or method for taking fish, other than the ordinary pole 
and line or cast-net or niinnow-seine of not more than 

·twenty feet in length for catching bait, within the wa
ters described in Article 941 of the Penal Code. Noth
ing in this article ·shall prevent the use of spear or 
gig and light for the purpose of securing flounders 
from such passes as are therein enumerated at any 
time of the year except during the months of Novem
ber and December, which months shall constitute a 
closed season on flounders in all coastal waters of the 
State. The Commissioner, when he has reason t9 be
lieve it is best for the protection and increase of fish 
life, or to prevent their destruction in the bays or parts 
thereof, or such tidal water, is hereby authorized to 
close such waters against fishing with any seine, net, 
spear, gig, light or other devices, except with a hook 
and line or cast-net or minnow-seine of not more than 
twenty feet· in length. Before so closing any such wa
ters, the Commissioner shall give notice of his inten
tion .to do so at least two weeks prior to such closing, 
giving the reason why action is deemed necessary, and 
which notice shall contain a· designation of the area 
which it is proposed to close, a statement that after the 
date indicated in such notice it shall be unlawful to 
drag a seine or set a net or use a gig or spear and 
light in taking fish from such waters for the period 
which the Commissioner in said notice shall declare 
same to be closed. The Commissioner shall have the 
authority, when proper hearing has been bad and in
vestigation been made, and he has determined that any 
such closed area in the tidal waters of this State does 
not promote conservation of fish, to open such area to 
seining, netting, gigging and fishing· of all sorts. The 
Commissioner shall have power to seize and keep such 

·seines as are used in violation of any provision· of this 
article, in his possession as evidence until trial of 

·defendant, and· no suit shall be maintained against him 
therefor. [Acts 1923, p. 297.] 

Art. 4046. Seining for druDl,.;....Any person leas
ing an oyster claim or oyster. reef in waters where 
seining is prohibited may apply to the Commissioner 

.for permission to seine for drum· fish in such waters. 
In his application for permission to seine for drum 
he shall make oath that such fish are seriously dam-. 
. aging his oysters, and that if he is permitted to seine 
for such fish in such ·waters, he will not take or de
stroy any other food fish, but will throw them bacl\: 
into the water. If the Commissioner is satisfied that 
·such 'damage is being done, he may grant such per
mission, specifying in such permit the length of time 
in which it is to ·be used, and the claim or reef on 
which it is to be used. Such Commissioner shall as
sign a deputy fish and oyster commissioner to super
intend such seip.ing, and no seine shall be dragged 
except in his presence, and for which a person obtain
ing the permission to seine as set forth above, shall 
pay to the Commissioner two dollars and fifty cents 
per day. [Id., p. 202.] 

Art. 4047. PerDlit to use shriDlp seine.-The 
Commissioner may permit the use of any shrimp seine 
or other device for catching shrimp in the. tidal wa
ters of this State. Any person desiring to use such 
seine shall apply to the Commissioner for a permit to 
use such seine, net or other device for catching shrimp, 
and the Commissioner shall fix and establish the mesh, 
construction, depth and length of such seine or net or 
other de>ice so that it shall not IJe used for other pur
poses than in tal;:ing shrimp, and he shall tag such 
seine or other device officially .and issue such permit, 
and shall designate in what waters and localities such 
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.seines or nets shall be used. Any such nets or seines 
or devices used in violation of this article shall ])e de
clared a nuisance and the Commissioner shall abate 
and destroy the same, and no suit shall be maintained 
in the courts for such abatement and destruction.. [Id. 
p. 205.] 

Art. 4048. Dre£1ging reefs or beds.-Any person· 
who is an American citizen or any firm or corporation 
composed of American citizens desiring to use scrap
ers or dredges in removing oysters from the natural 
oyster reefs of this State shall procure from the Corn
missioner a license to do so, and: such applicant shall 
pay to the Commissioner a license fee of five dollars 
when using scrapers or hand dredges, and fifteen dol
lars when using power-dredges, which license shall be 
for one year from the date of issuance tliereof; and 
shall obligate the holder to observe all the laws of the 
State enacted to conserve the marine life of such pub
lic waters. Whenever the Commissioner believes that 
a natural oyster reef or bed is too open and exposed to 
be fished with band-tongs, and that such reef or bed 
can be improved by the use of dredges, he may grant 
the use of dredges on such reef or bed regardless of 
the depth of the body of water or exposure thereof, 
but only under the supervision and direction of a depu
ty fish and oyster commissioner; and the Commissioner 
is authorized to purchase boats and implements and 
employ labor to work such public oyster reefs and beds 
as he may think can be improved thereby, the expense 
of which shall be paid on warrants issued by the 
Comntroller on the sworn statement as to the correct
ness· of such expense by the Commissioner. [Acts 1923, 
p. 298.] 

Art. 4049. Protection of reservation.-It shall 
be unlawful to bring into or keep on any fish hatchery 
or reservation for the propagation or exhibition of any 
birds, fowls or animals, any cat, dog or other preda
cious animal, and any such animal found on the 
grounds of such hatcheries or res~rvation is held to 
be a nuisance, and t11e deputy in charge shall abate 
andt destroy it as a nuisance, and no snit for damages 
shall be maintained therefor. [Acts· 2nd C. S. 1919, p. 

1 
. 

201).] 
Art. 4049a. Hatcheries and propagation.-The 

Game, Fish .and Oyster Commissioner of this State is 
hereby authorized to construct and maintain salt water 
hatcheries, and propagation farms for _fish, oysters and 
game, or either of same, ou.islauds owned by the St~te 
of Texas in the costal waters of the Gulf of l\iex1co 
touching this State; and the cost and expenses thereof 
shall be borne out of the money available to said Com
missioner for the enforcement of the game, fish and 
oyster laws of this state. [Acts 1927, 40th Leg., p. 258, 
cl1. 180, § 1.] 

Art. 4049b. Condemnation of lani!s and water 
rights, etc., for hatcheries.-Sec. 1. The State of 
Texas through the Game, Fish and Oyster Commission 
shall have the right, power and authority to enter upon, 
condemn and appropriate lands, water rights, case
ments, right of ways, and property of any person or 
corporation in Smith County, Texas, for the purpose 
of erecting, constructing, enlarging. and maintaining 
fish hatcheries, buildings, necessary equipments, roads 
and passageways to said hatcheries in Smith County, 
'£exas, provided the manner and method of such cm1-
demnation, assessment, payment of damages therefore: 
shall be the same as now provided by law in the case 
of railroads. 

Sec. 2. Condemnation suits brought under this Act 
shall be brought in the name of the State by the At
torney General in Smith County. .All costs in such pro
ceedings shall be paid by tl1e State or by the person 
against whom such proceedings are had, to be deter
mined as in the case of railroad condemnation proceed
ings and all damages and pny or compensation for prop· 
erty a warded in such proceedings shall be paid by the 
State of. 'l'exas by warrant drawn by the Comptroller 
against any fund in the State Treasury appropriate<! 

to the Game, Fish and Oyster Commission for the use 
of constructing, and maintaining fish hatcheries. (Acts 
1929, 41st I"eg., 1st C.S., p. 67, ch. 31.] 

Art. 4050. May take brood fish.-It shall be law
ful for the Commissioner or the United States Commis
sioner of Fisheries and his duly authorized agents to. 
take at any time and in any manner from the public 
fresh waters of this State all brood: fish required by 
them in operation of the State and Federal Hatcheries. 

· [Acts 2nd O.S. 1919, p. 214.] 
Art. 4050a. Conseut to establishment of mi

g1'atory bird reservations by Federal Govern:ment .. 
-Consent of the State of Texas is given to the acquisi
tion by the United States of America by purchase, gift,. 
devise, or lease of such areas of land or water, or of 
land and water, in the State of Texas, as the United 
States may deem necessary for the establishment of 
migratory bird reservations in accordance with the Act 
of Congress approved February 18, 1929, entitled: "An 
Act to more effectively meet the obligations of the Unit
ed States under the Migratory Bird Treaty with Great 
Britain by lessening the dangers threatening migratory 
ga:ine birds from drainage and other causes by the ac
quisition of areas of land and· of water to furnish in 
perpetuity reservations for the adequate protection of 
such birds; and authorizing appropriations for. the es
tablishment of such areas, their maintenance and im
provement and for other purposes" ; reserving, how
ever, to the State of 'J:exas, full and complete jurisdic
tion and authority over all such areas not incompatible 
with the administration, maintenance, protection and 
control thereof by the United States under the terms of 
said Act of Congress. [Acts 19:31, 42nd Leg., p. 38, ch. 

.30, § 1.] 

CHAPTER 3'.-MARL, SAND AND SHELL 

Art. 
4051. Property of the State. 
4052. Powers of Commissioner. 
4053. Permit to use marl, etc. 
4053a-4053c. [Transferred.] 
4053d. Sale of marl, gravel, sand, etc. 
4053e. Partial invalidity. 
4054. Use in municipal road work. 
4054a. l\Iaterial for protective work along coast. 
4054b. Removal of sand and deposits in Corpus Christ» 

Bay. · 
1055. Condemnation of land. 
4056. License for mussels, etc. 
4056a.. Lease of part of Brazos Island, 

~ . 

Article 4051. Property of the State.-All the· 
islands, reefs, bars, lal~es, and bays within the tide
water limits from the most interior point seaward co
extensive with the jurisdiction of this State, and such 
of the fresh water islands, lake;;;, rivers, creeks and 
bayous within the interior of this Stllte as may not be· 
embraced in any survey of private land, together with 
~II the marl and sand of commereial value, and all the· 
shells, mndshell or gravel of whatsoever kind that may 
be in or upon any island, reef or bar, and' in or upon the· 
bottoms of any lake, bay, shallow vmter, rivers, creeks 
and bayous and fish hatcheries and oyster beds within 
the jurisdiction and territory herein defined, are in
cluded within the provisions of this chapter, and are· 
hereby placed undel' the management, control and l1ro
tectiou.of the Commissioner. None of the marl, gravel, 
shells, muclshells or sancl included herein shall be pur
chased, taken away or distm,becl, except as provided 
herein, nor shall any oyster beds or fish hatcheries 
within the territory included herein be disturbed ex
cept as herein provided. [Acts 2nd C. S. 1919, p. 216.] 

Art. -1052. Powers of Commissioner.-The· 
Commissioner is hereby invested with all the power 
:mel .authority necessary to carry into effect the provi
sions of this cha11ter, aucl shall have full charge and 
discretion over all matters pertaining to the sale, the 
taking, carrying away or disturbing of all marl, saud 
~r gravel of commercial value, and all gravel and shells. 
or mnclshell and oyster bec1s and their protection from 

Jree use and unlawful disturbing or appropriation of 
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same, with such exceptions as may be provided herein. 
[Acts 2ndl 0. S. 1919, p. 216.] 

Art. 4053. Perinit to use Dlarl, etc.-Anyone 
desiring to purchase any of the marl and sand of com
mercial value and any of the gravel, shells or mud
shell included within the provisions of this chapter, 
or otherwise operate in any of the waters or upon any 
island, reef, bar, lake, bay, river, creek or bayou in
cluded in this chapter, shall first make written appli
cation therefor to the Commissioner designating the 
limits of the territory in which such person desires to 
operate. If the Commissioner is satisfied that the tak
ing, carrying away or disturbing of the marl, gravel, 
sand, shells or mudshell in the designated territory 
would not damage or injuriously affect any oysters, 
oyster bed1s, fish inhabiting waters thereof or adjacent 
thereto and that such operation would not damage or 
injuriously affect any island, reef, bar, channel, river. 
creek or bayou used for frequent or occasional naviga-

. tion, nor change or otherwise injuriously affect any 
current that would affect navigation, be may issue a 
permit to su<:h p~!rson after such applicant shall have 
complied with all requirements· .prescribed by said 
Commissioner. The permit shall authorize the appli
cant to take, carry away or otherwise operate within 
the limits of such territory as may be designated there
in, and for such substance or purpose only as may be 
named in the permit and upon the terms and condi
tions of the permit. No permit shall be assignable, and 
a failure or refusal of the holder to comply with the 
terms and conditions of such permit shall operate as an 
immediate termination and revocation of all rights 
conferred therein or claimed thereunder. No special 
privilege or exclusive right shall be granted to any per
son, association of persons, corporate or otherwise, to 
take or carry away any of such products from any ter
ritory or to .otherwise. operate in or upon any island, 
reef, bay, lake, river, creelc, or bayou included in this 
chapter. [Acts 2nd 0. S. 1919, p. 216.] 

Arts. 4053a-4053c. ·[Transferred.] 
The text of these articles was from Acts 1925, 3!Jth Leg., 

p. 231, ell. 74, § 1, which amended Acts 1023, 38th Leg., 
2nd •C.S. p. 11, ch. G, which was incorporated in Rev.Civ. 
St.1f.l25, art. 4{)55, ·post. 

See note under article 4055, post. 
Art. 4053d. Sale of Dlarl, gravel, sand, etc.

The Game, Fish andl Oyster Commissioner by and with 
the approval of the Governor, may sell the marl, 
gravel, sand, shell· or mudshell included within this 
Act, upon such terms and conditions as he may deem 
proper, but for not less than four (4c) cents per ton, 
and payment therefor shall be made to said Commis
sioner. The proceeds arising from such sale shall be 
transmitted to the State Treasurer and be credited to 
a special fund hereby created to be known as the sand~ 
gravel mid shell fund of the State, and may be expend
ed by the said Commissioner in the enforcement of the 
provisions of the sand, shell and gravel laws and in the 
establishment ·and ma,intenance of fish hatchelies, 
when provided by legislative appropriation, and in the 
payment of refunds provicledJ for in Section 7, Chapter 
161, of the General Laws of the Regular Session of the 
:rhirty-eight Legislature, to counties, cities or towns 
or any political subdivision of a county, city or town, 
as provided for in Section 7, Chapter 161, of the Gen
eral Laws of the Regular Session of the Thirty-eighth 
Legislatm·e. And also providing that the authoriza
tion of refunds on sand', gravel and shell shall be ex
tended to include refunds to the State Highway Com
mission of money paid the State .through the Game, 
Fish and Oyster Commission for sand, gravel and shell 
used by the State Highway Commission on public roads 
upon application for such refunds in the manner pre
scribed for cities and counties. Provided further that 
not less than seventy-five per cent of the proceeds de
l"ived therefrom, after refunds above referredl to have 
been cared for, shall go for the establishment and 
maintenance of fish hatcheries; and the sand, gravel, 
and shell fund is hereby appropriated for the purpose 
of carrying out the proyisions of this Act. Said hatch-

eries to be established from time to time in the State 
of Texas by the Fish, Game and Oyster Commission, 
when in their judgment a suitable location is secured 
and arrangements therefor have been completed. 
[Acts 1925, 39th Leg., ch. 183, p. 452, § 1.] 

Art. 4053e. Partial invalidity.-If any section of 
this bill shall be_ held unconstitutional, it shall not 
affect any other section of this bill, and all secti0us, 
sa>e the one that may be declared unconstitutional, 
shall continue to be in full force andl effect, and all 
laws in contiict are hereby repealed. [Acts 1_925, 39th 
Leg., ch. 183, p. 453, § 2.] 

Art. 4054. Use in Dltnlicipal road work.-If any 
county, or subdivision of a county, city or town should 
desire any marl, gravel, sand, shell or mudshell in
cluded in this chapter for use in the building of any 
road or street, which work is done by said county, or 
any subdivision of a county, city or town, such munici
l)ality may be granted a permit :without charge and 
shall have the right to take, carry away or operate in 
any waters or upon :my islands, reefs or bars included 
herein; such municipality to do the work under its own 
supervision, but shall first obtain from the Commission
er a permit to do so, and the granting of same for the 
operation in the territory designated by such munici
pality shall be subject to the same rules, regulations 
and limitations and discretion of the Commissioner as 
are other applicants andr permits. When such building 
of roads or taking of such products is to be clone by con
tract, then the said municipality niay obtain a refund 
from the Commissioner of the tax levied and collected 
on said products as fixed by the Commissioner at the 
time of the taking thereof, by warrant drawn by the 
Comptroller upon itemized account sworn to by the 
proper officer representing such municipality and ap
proved by the Commis_sioner, and lmder such other 
rules and regulations as may be prescribed by the Com
missioner. [Acts 1923, p. 342.] 

Act lf.l33, 43rd Leg., p. 2!), ch. 23 provides for payment of 
certain refunds. 

Art. 4054a. Material for protective work 
along coast.-If :my county, city or town authorized 

· by Title 118 of the 'R'evised Civil Statutes of 1925 to 
construct, extend, protect, strengthen, maintain, keep 
in repair and otherwise improve any seawall or break
water, levee, cUke, :fioodway and drainway, shall desire 
any marl, gravel, sand, shell or mudshell, included in 
this Chapter, fo;r use iii the building, constructing, ex
tending, protecting, streng-thening, maintaining keep
ing in repair and; otherwise improving any such sea-· 
wall, or breakwater, levee, dike,: floodway and drain
way, such municipality shall be granted a permit with· 
out ·charge, and shall have the right, without payment 
therefor by such county, city or town to the Game, Fis!1 
and Oyster Commissioner, or to the State of Texas, 
to appropriate, dredge, take and carry away any 
such marl,. gravel, sand,· shell or mudshell from any 
of the ·waters, reefs, or bars included herein; pro,'ided 
that such permit shall be granted and such marl, 
gravel, sand, shell or mi.Idshell shall be taken under 
such rules· and regulations as the Commissioner may 
make and establish. Prodded, further, that none of 
the benefits accruing under and by virtue of this Act 
shall inure to any person, firm or corporation holding 
a contract at the present time where marl, gravel, shell 
or mudshell shall be used as herein provided. [Acts 
1927, 40th Leg., p. 265, ell. 186, § 1.] -

Art. 4054b. Ren1oval of sand and deposits in 
Corpus Christi Bay.-That there may be taken and 
appropriated from beneath the waters of Corpus Christi 
Bay and Nueces Bay, sand and other deposits having 
on [no] commercial value for filling and raising the 
grade of t11e salt flats in the northern portion of the 
City of Corpus Christi and the lowlands lying north of 
the north boundary line of the City of Corpus Christi, 
in Nueees County, 'Texas, and South of the South 
boundary line of the to"n of Portland in San Patricio 
County, Texas, without making payment therefor to 
the Game, Fish and Oystel' Commissioner or to the 
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State of Texas. 
§ 1.] 

[Acts 1929, 41st Leg., p. 692, ch. 311, of Brazos Island for the sole purpose of erecting and 

'J'his act added this Article as Article 4054a conflicting 
with a previous Article of the same number. 

Art. 4055. Condemnation of land.-Sec. 1. 
That where the State of Texns, through the Game, 
Fish and Oyster Commissioner, bas issued a permit 
to excavate and tal~:e from any island, reef, bar, lake, 
river, creek, bayou or bay of this State[,] marl, mud
shell, oyster shell, sand and gravel, the State, at 
the request of the permit holder, shall have the right 
and power to enter upon and condemn and appro
priate the lands, right of ways, easements and prop
erty of any person or corporation for the purpose 
of erecting dredges and necessary equipment and for 
the purpose of laying and maintaining the railway 
spurs to t1.1e nearest railroad, and for the purpose of 
operating and maintaining necessary roads and pas
sageways to said place of operations, including all su~h 
lands, right of ways, easements and property aforesmd 
for the purpose of establishing and maintaining land
ing places and providing moorings for barges and 
dredges and1 all equipments as may be determined by 
said 'permit bolder necessary in carrying on said bu.si
ness, provided that such right of way should not m
vade improvements such as buildings or orchards; and 
provided, further, the manner and method' of such con
demnation and assessment and payment of damages 
therefor shall be the same as provided for by law in 
the case of railroads. 

Sec. 2. Condemnation suits brought under this 
Chapter shall be brought in the name of the State by · 
the county attorney of the county in which the proper
ty or a part thereof affected is situated and !he cou_nty. 
attornev shall receive a fee of $10.00 for his serviCeS 
upon ti1e institution of such proceedings, th.e same to J;>e 
taxed and collected as a part of the· cost m such smt. 
All costs in such proceedings shall be paid eitht:r by the 
permit holder, at whose instance such proceedmgs. are 
had, or by the person against whom such proceedmgs 
are had, to be determined as in case of railroacl con
demnation proceedings, and all damages and pay for 
property awarded in such proceedings shall be paid by 
the permit holder and in no ev~nt shall the State be 
liable for any cost, cl'amages or any sum whatsoever 
with respect to such proceedings. 

Sec. 3. The importance of this legislation to the 
people of this State on account of. scar~it~ of avail~~le 
sand, gravel and shell to be used m bmlclmg and hi,h
way construction iJ? Texas, .creates an emerg':ncy. and 
an imperative publlc necessity that the constitutional 
rule requiring that bills be read on three several days 
in each House be suspended, and that this Act shall 
take effect and be in force from and after its passage 
and said rule is hereby suspended, and it is so enact
ed. [Acts 2nd C.S. 1923, p. 11; Acts 1925, 39th Leg., 
ch. 74, p. 231, § 1.] 

The text of this article, as appearing in Rev.Civ.St.1!l25, 
was taken from Acts 1\l23, 38th L~g., 2nd C.S .. p. ;1, ch. 
6 which was amended by Acts 1!l2v

1 
3\lth Leg., p. 2oJ1, ell. 

74, § 1. The text of .the a~endawry Act of. 192~ was 
formerly set out in articles 40v3a-4053c, but is now wcor-
porated in this article. · 

Art. 4056. License for mussels, etc.-It shall be 
unlawful for any person, firm or corporation to take 
from tl~ public waters of the State for sale any mus
sels, clams, or naiad or shells thereof without first ob
taining a license from the Commissioner to do so. Said 
license shall expire one year from the date of issu
ance, and shall be in such form as prescribed by the 
Commissioner, but shall state the water in which the 
licensee may operate. The applicant shall pay to the 
Commissioner, as a license fee, the sum of ten dollars 
ancl in addition thereto the sum of twent:v.-five dollar~ 
for permission to use a dredge. [A.cts 2nd C. S. 1919, p. 
214.] 

Art. 4056a. Lease of part of Brazos Island.
The· Game, !!'ish- and Oyster Commissioner is hereby 
authorized to lease the South 216.4 acres more or less 
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maintaining hunting, fishing and bathing resorts there
.on. Leases of such lands shall, at the discretion of the 
Commissioner, run for any term of years not more than 
ten, at a fixed annual rental of not less than ten cents 
nor more than 50 cents per acre, at the discretion of the 
Commissioner, for each acre of land so leased, and be
fore entering into any such lease the Commissioner iri 
his discretion, may require such survey of the leased 
premises to be made at the expense of the applicant 
therefor, as may be necessary to determine the exact 
acreage of the lease. Lessees shall have, during the 
terms of their respBctive leases, the exclusive right to 
the use, occupation and enjoyment of such leased prem
is"es during the term and for the purposes of such lease 
only, but such use shall not be inconsistent with :iny 
other use of such leased premises as shall have been or 
may be granted by law or authority of law. All leases 
shall provide that the annual rentals therefor shall be 
paid to the Commissioner, annually in advance; and 
failure to pay any installment of annual rental there
for, when due, shall, at the option of the Commissioner, 
forfeit such lease. Lessees, under the terms of this Ar
ticle shall have the right to remove from the leased 
premises, ·within one month after the termination of 
the lease, any and all improvements erected thereon by 
them. All rentals collected by the Commissioner under 
the provisions of this Act shall be placed in the State 
Treasury to the credit of the ":F'ish and Oyster Fund" 
as provided by Article 4030 of this Title. [Acts 1929, 
41st Leg., 1st C.S., p. 240, ch. 99, § 1.] 

Arts. 4057-4075. 
Articles 4057 to 4075, inclusive, have been omitted in 

the Acts of 1925. For additional legislation on subject 
"Game, Fish and Oysters," see Penal Code, pp. 195 to 
234, inclusive, Penal Code 1925 (Penal Code, arts. 871-
978e). 

Art. 
4076. 
4077. 
4078. 
407!l. 
4080. 
4081. 
4082. 
4083. 
4084. 
4085. 
4086. 
4087. 
4088. 
408!l. 
4090. 
40!l1. 
4092. 
4093. 
4094. 
40!l5. 
40!16. 
40!l7. 
40!18. 
4009. 
4100. 
4101. 

TITLE 68-GARNISHMENT. 

Who.may issue and when. 
Bond. 
Application for, the writ. 
Case doclreted, etc. 
·when writ is to subject shares, etc. 
Form of writ. 
Delivery of writ. 
Execution and return of writ. 
Effect of service of writ; 
Answer to the writ. 
Garnishee discharged. 
Judgment by default. 
Judgment when garnishee is indebted. 
Judgment for effects. 
Refusal to deliver effects. 
Judgment against company. 
Sales of shares of stock. 
Effect of such sale. 
May traverse answer. 
Trial of issue. 
Trial when garnishee is nonresident. 
Docketed and notice. 
Issue tried as other cases. 
Current wages. 
Costs. 
Garnishee discharged on proof. 

Article 4076. [271] [217] [183] Who may 
issue an(l when.-'l'he clerks of the district and coun
ty courts and justices of the peace may issue writs of 
garnishment, returnable to their respective courts, in 
the following cases : 

1. Where an original attachment has been issued .. 
2. Where the plaintiff.sues for a debt and makes af

fidavit that such debt is just, due and unpaid, and that 
the defendant has not within his knowledge property 
in his possession within this State, subject to execu
tion sufficient to satisfy such debt; and that the 
gar~isbment applied for is not sued; out to injure ei
ther the defendant or. the garn~sbee. 

3. Where the plaintiff has a valid, subsisting judg
ment and makes affidavit that the defendant has not, 
•vithin his knowleclge, property in his possession with
in this State, subject to execution, sufficient to satisfy 
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such judgment. [Acts 1874, p. 113; P.D. 157-3785; 
G.L. vol. S, p. 115.] 

Art. 407'7. [272] [218] [184] Bond.-In the· 
case mentioned in subdivision two of the preceding ar
ticle, the plaintiff shall execute a bond, with two or 
more ""OOd and sufficient sureties, to be approved by the 
officer:" issuing the writ, payable to the def~ndant in t.he 
suit in d:ouble the amount of th·e debt clmmed therem, 
conditioned that he will p·rosecute his suit to effect and 
pay all damages and costs that. may be adjudged 
ao-ainst him for wrongfully suing out such garnish-

"' ment. [Id.] 

Art. 40'78. [2'73] • [219] [185] Applicatio;n 
for the writ.-Before the issuance of the writ of 
garnishment, the plaintiff shall make applicati.o:J?- there
for sio-ned by him, stating the facts authonzmg the 
iss~an~e of the writ and that the plaintiff has rea:,on 
to believe, and doe; believe, that the garnishee, stat
ing his name ancl.residence, is indebted to the d~fend
ant or that he has in his hands effects belongmg to 
the' defendant, or that the garnishee is an incorpo
rated or joint stock company, and. that the defencl~nt 
is the owner of shares in such company or has an In
terest therein. [ld.] 

Art. 4079. [274] [220] [186] Case docket
ed etc.-When the foregoing requisites ha'\re been 
co~plied with the judge, or clerk, or justice of the 
peace, as the dase may be, shall docket the case i~ the 
name of the. plaintiff as plaintiff, and of the garmshee 
as defendant; and shall immediately issue a writ of 
garnishment, directed to the sheriff or any consta?le 
of the county where the garnishee is alleged to res1de 
or be commanding him forthwith to summon the gar
nishe~ to appear before the court out of which the 
same is issued on the first day of the ensuing term 
thereof to ans;ver upon oath what, if anything, he is 
indebted to the defendant, and was when such writ 
was served, and what effects, if any, of the defe.ndant 
he has in his possession, ai1d had when such wrrt was 
served and what other persons, if any, within his 
knowl~dge, are indebted to the defendant or hav<> ef
fects belonging to him in their possession. {Acts 1875, 
p.102; P. D.157; G. L."vol. 8, p. 414.] 

Art. 4080. [275] [221] [187] When writ 
is to subject shares, etc.-Where it appears from 
the plaintiff's. affidavit that the garnishee is an incor
porated or joint stocl{ company, ~n .which the defe~d
ant is the owner of shares, or IS mterested therem, 
the writ of garnishment shall further require the 
garnishee to answer upon oath what number of shares, 
if any, the defendant owns in such company, or owned 
when such writ was served, and what interest, if any, 
he has in such company, or had when such writ was 
served. [Id.] 

Art. 4081. [2'76] [222] [188] Form of 
writ.-The following form of writ may be used: 
"The State of Texas: 

To the sheriff or any constable of --- county, 
greeting: 

c Wl1ereas, in the -. -- court of --- county (if 
a justice's court, state also the number of the pre
cinct), in a certain cause wherein A B is plaintiff and 
C D is defendant, the plaintiff, claiming an indebted
ness against the said C D of --- dollars, besides 
interest and costs of suit, has applied for a writ of 
garnishment against E F, who is alleged to be a. resi
dent of your county (or to be within your county, as 
tbe case may be); therefore you are hereby com
manded forthwith to summon the said E F, if to be 
found within your county, to be and appear before the 
said court at the next term thereof, to be held at 
---, in said county, on the --- day of---, 
19--, then and there to answer upon oath what, if 
anything, he is indebted to the said C D, and was 
when this writ was sen·ed upon him, and what ef
fects, if any, of the said C D he has in his possession, 
and llacl when this writ was setTec1, anu what other 

persons, if any, within his kno\vledge, are indebted to 
the said CD, or have effects belonging to him in their 
possession; (and if the garnishee be an incorporated 
or joint stock company, in which the defendant is al
leged to be the ·owner of shares or interested therein; 
then the writ shall proceed) and further to answer 
what nlllllber of shares, if any, the said C D owns in 
such company, and owned when such writ was served. 
Herein fail not, but of this writ make due return as 
the law directs." 

Art. 4082, [27'7] [223] [189] Delivery of 
writ.-The writ of garnishment shall be dated and 
tested as other writs, and may be delivered to the 
sheriff or constable by .the officer who issued it, or he 
may deliver it to the plaintiff, his agent or attorney, 
for that purpose. • 

Art. 4083. [278] [224] [190] Execution 
and return of writ.-The sheriff or constable receiv
ing the writ of garnishment shall immediately proceed 
to execute the same by delivering a copy thereof to the 
garnishee, and shall make return thereof as of other 
citations. 

Art. 4084. [2'79] [225] [191] E:fl'ect of 
service of writ.-From and after the seririce of such 
writ of garnishment, it· shall not be lawful for the 
garnishee to pay to the defendant any debt or to de
liver to him any effeds; nor shall the garnishee, if an 
incorporated or joint stock company in which the de
fendant is alleged to be the owner of shares or to have 
an interest, permit or recognize any sale or transfer 
of such shares or interest; and any such payment or 
delivery, sale or transfer, shall be. void and of no ef
fect as to so much of said debt, effect, shares, or in

·terest as may be necessary to satisfy the plaintiff's 
demand. The defendant may, at any time before 
judgment, replevy any effects, debts, shares, or claims 
of any kind seized or garnisheed, by giving bond, with 
two or more good and sufficient sureties to be ap
proved by the officer who issued the writ o~ garnish
ment, payable to the plaintiff, in double the amolmt 
of the plaintiff's debt, and conditioned for the pay
merit of any judgment that may be rendered against 
the said garnishee in such suit, which when properly 
approved shall be :filed among the papers in the cause 
in the court in which t;he suit is pending. In all pro
ceedings in garnishment where the defendant gives 
bond as herein provided for, such defendant may make 
any defense which the defendant in garnishment coul<l 
make in such suit. [Acts 1889, p. 1; G. L. vol. 9, p. 
1029.] 

Art. 4085 .. [280] [226] [192] Answer to 
the writ • ..:..The answer of the. garnishee shall be un
der oath in writing and signed by him, and shall make 
true an~wers to the several matters inquired of in 
the writ of garnishment. 

Art. 4086. [281] [22'7] [193] Garnishee 
discharged.-If it appears from the answer of the 
garnishee that he is not indebted to t?e defend:;mt, 
and was not so indebted when the wnt of garmsh
ment was served on him, and that he has not in his 
possession any effects of the defendant and ha~ not 
when the writ was served, and when the garmshee 
is an incorporated or joint stock. company in which 
the defendant is alleged to be the owner of any shares 
of stock or interested therein, if it further appears . 
from such answer that the defendant is not and was 
not, "'hen the writ was served, the owner of any such 
shares, or interested in such company, 'should the an
swer of the garnishee not be controverted as herein
after provided, the court shall enter judgment dis
charging the garnishee. 

· Art. 4087. [282] [228] [194] Judgment by 
default.-The garnishee shall in all cases after law
ful service file an answer to the writ of garnishment 
on or before appearance day of the te1,·m of the court 
to which such writ is returnable, and should the gar
nishee fail to file such answer to said writ as herein 
required, it shall be lawful for the court, at any time 
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after judgment shall have been rendered against de- pany; and the proper officers of such company shall 
feudai1t, and on or after appearance day, to render enter such sale and transfer on the books of the com· 
judgment by default, as in other civil case~ against pany in the same manner as if the same had been made 
such garnishee for the full amount of such JUdgment by the defendant himself. [Id. p. 104.] 
a""ainst the defendant, together witb all interest and Art. 4094. [299-300] [245-246] [211-212] 
c;sts that may have accrued in the main case and also May traverse answer.-If the plaintiff should not bt! 
in the garnishment proceedings. The answer of such satisf1ed'. with the answer of any garnishee, be may con
O'arnishee may be filed as in any other civil case at any trovert the same by his affidavit stating that he has 
time before such default judgment is rendered. [Acts good reason to believe, and does believe, that the an-
1921, p. 207.] swer of the garnishee is incorrect, stating in what par-

Art. 4088. [293] [239] [205] Judgment ticular he believes the same is incorrect. The defend
when garnishee is indebted.-Should it appear from ant may also, in like manner, controvert the answer of 
the answer of the garnishee or should it be otherwise the garnishee. 
made to appear and be found by the court that the Art. 4095. [301] [247] [213] Trial of issue. 
o-arnishee is indebted to the defendant in any amount, -If the garnishee whose answer is controverted, is a 
~r was so indebted when the writ of garnishment was resident of the county in which tlle proceeding is pend
served the court shall render judgment for the plain- ing, an issue shall be formed under the direction of 
tiff ag~inst the garnishee for the amount so admitted the court and tried as other cases. 
or found to be due to the defendant from the garnishee, Art. 4096. [302] [248] [214] Trial when 
unless such amount is in excess of the amount o.f the 

"th · t garnishee is nonresident.-Should the g-arnishee be a 
plaintiff's judgment against the defendant WI m er- foreig-n corporation, not incorporated under the laws 
est and costs, in which case, judgment shall 00 rendered of this State, and should its answer be controverted, 
against the garnishee for the full amount of the judg- the, issues thus formed shall be tried in the court 
ment already rendered against the defendant, together where the main suit is pending, or was tried; but if 
with interest and costs of the suit in the original the g-arnishee whose answer is controverted, resided 
case and also in th'e garnishment proceedings. If the . 
o-arnishee fail or refuse to pay such judgment rendered in some county other than the one in which the main 
~:gainst him, execution sliall issue thereon in the same case is pending or was tried, and is not a foreign cor
manner and under the same conditions as is or may pqration, then upon the filing of a: controverting affi
be provided by law for the issuance of execution in davit by any party to the suit, the plaintiff may file in 

any court in the county of residence of the garnishee 
other cases. [Id.] · having jm:iscliction of the amount of the judgment in 

Art. 40819. [294] [240] [206] Judgment for the original suit, a duly certified copy of the judgment 
e:ffects.-Should it a,ppear from the garnishee's ans\ver, in such original stilt and of the proceedings in gaTnish
or otherwise, that the garnishee has in his pos•session, ment, including a certified copy of the plaintiff's appli
or had when the writ was served, any effects of the cation for ·the writ, the answer of the garnishee, and 
defendant liable to execution, the court shall render a the affidavit controverting such answer. The court 
decree requiring the garnishee to deliver up to the sher- wherein such certified copies are filed shall try the is
iff or any constable presenting an execution in favor of sues made as provided by law. [Acts 1921, p. 207.] 
the plaintiff against the defendant, such effects or so Art. 4097. [303-4] Docketed and notice.
much of them as may be necessary to satisfy such exe- The clerk of such court or the justice of the peace, on 
cution. receiving such certified copies, shall docket the case 

Art. 4090. [295] [241] [207] Refusal to in the name of the plaintiff as plaintiff, and of the 
deliver e:ffects.-Should the garnishee adjudged to garnishee as defendant, and issue a notice to the gar
havej effects of the defendant in his possession, as pro- nishee, stating that his answer has been so contro
vided in the preceding article, fail or refuse to deliver verted, and that such issue will stand for trial at the 
them to the sheriff or constable on such demand, the next term of court. Such notice shall be directed: to 
officer shall immediately make return of such failure the sheriff or any constable of the county, be dated and 
or refusal, whereupon on motion of the plaintiff, the tested as other process from such court, and served 
garnishee shall be cited to show cause at the next term by delivering a copy thereof to the defendant. 
of the court why he should not be attached for con- Art. 4098. [305] [251] [217] Issue tried as 
tempt of court for such failure or refusal. If the other cases.-Upon the return of such notice served, 
garnishee fails to show s·ome good and sufficient ex- an issue shall be formed under the direction of the 
cuse for such failure or refusal, he shall be fined for · court and tried as other cases. · 
such contempt and imprisoned until he shall deliver Art. 4099. [ 306 ] [

252
] [

218
] Current 

such effects. wages.-No current ·wages for personal sen·ice shall 
Art. 4091. [296] [242] [208] Judgment be subject to garnishment; and where it appears upon 

against company.-\Yhere the garnishee is an incor- the trial that the garnishee is indebted to the defend
porated or joint stocl{ company, and it appears from ant for such current wages, the garnishee shall never
the answer, or otherwise, that the defendant is, or theless be discharged as to such indebtedness. [Oonst., 
was when the writ of garnishment was served, the art. 16, sec. 28.] 
owner of any shares of stock in such company, or any Art. 4100. [307] [253] [219] Costs.-Where 
interest therein, the court shall render a decree, or- the garnishee iSI discharged upon his answer, the costs 
dering the sale under execution, in favor of the plain- of the proceeding, including a reasonable compen~a
tiff aO'ainst the defendant, of such shares or interest tion to the garnishee, shall be taxed against the plam
of th; defendant in such compmiy, or so much thereof tiff. where the answer of the garnishee has not been 
as may be necessary to satisfy such execution. [Acts controverted and the garnishee is held thereon, such 
18.75, p. 103; G. L. vol. 8, p. 475.] costs shall be taxed against the ·defendant and includ-

Art. 4092. [297] [243] [209] Sales of eel in the execution provided for in this ~apt,er; 
shares of stock.-The sale so ordered shall be con- where the answer is conteste!}, the costs shall abide the 
c1uctecl in all respects as other sales of personal prop- issue of such contest. 
erty lmcler execution; and the officer making such Art. 4101. [308] [254] [220] Garnishee 
sale shall execute a transfer of such shares or interest discharged. on proof.-It shall be ~ sufficient an.swer 
to the purchaser, with a hrief recital of the judgment to any ·claim of the defendant agamst th~ garmsbee 
of the court under which the same was sold. [Id.] founded on any indebtedness of such garmshee, or on 
A~t. 4093. [298] [244] [210] E:ffect of such the possession by him of any .e~ects, or where tJ;e. 

sale.-Such sale shall be valid and effectual to pass "'nrnishee is an incorporated or JOlllt stock company m 
· I ~;bi"cll the (lefend::mt was the owner of shares of stock to the purchaser all right, title and interest which t 1e " h 

defendant bad in such shares of stock, or in such com- or other interest therein, for the gamisbee to s. ow 
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that .such indebtedness was paid, or such effec-ts :were 
delivered, or such shares of stock or other interest in 
,<such company were sold under the judgment of the 
court in accordance with the provisions of this title. 

TITLE 69-GUARDIAN AND WARD 

Chap. Art. 
-I. General provisions ...••..•..•••••••••••••••. 41 02 
-2. Commencement of proceedings •• ; ••.•••••••.. 4113 
3. Appointment of guardian-s .....•.•••.•...••.. .4118 
4. Oath and bond· of guardians ......•.. ; .• : ..•.• 4139 
5. Inventory, appraisement and list of claims ... .4153 
6. Powers and duties ..• -••••••••....••••..••••. 4162 
7. Fiscal management. .••••.••.••••.••..•••.... 4174 
8. Sales · .............••••.••.•• , •.••••.•.•••• 4193 
9. Annual accounts .•• -........•.•..•.....•.... .4224 
10~ Death, resignation and removal. ••••••••.•••. 4228 
II. Claims against the estate .........•.••...... .4239 
12. Lunatics and drunkards ...........••.••••••• 4267 
13. Non-resident guardia.ns and wards ...••....•. A28'5 
14. Removal of guardianship .......•••••....••.. 4290 
15. Final settlement ......••.•••••.•••••.••••.• .429'6 
16. Costs of guardianship· .•.•••••..••..••••••••. 4309· 
17. AppeaJ .................................... 4318 

CHAPTER I.-GENERAL PROVISIONS 

.Art. 
4102. Jurisdiction of county court. 
4103. Jurisdiction of district court. 
4104. Definitions. 
4105. Record books. 
4106. Registration. 
4107. Orders _of court. 
4108. Laws applicable. 
410D. May contest proceedings. 
4110. Call of docket. 
4111. Venue. 
4112. Unnecessary publications avoided. 

· Article 4102. [4043] [25150] [2469] Juris
diction of county court.-The County Court shall aP· 
point guardians of minors, persons of unsound mind 
and ha-bitual drunkards, and othei· persons where it 
is necessary that a guardian be appointed to receive 
funds or money due such persons fro1n the Federal 
Government; settle accounts of guardians, and trans
act all- business appertaining to the estates of minors, 
persons .of unsound mind, habitual drunkards, and 
other persons for whom a guardian is appointed. 
[Const. art. 5, sec. 16 ; Acts 1876, p. 19; G. L. vol. 8, 
p. 855; Acts 1927, 40th Leg., p. 257, ch. 179, § 1.] 

Art. 4103. [4044:] [2551] [2470] Jurisdic
tion of district court.-The district court shall have 
appellate jurisdiction over the county court in all mat
ters of guardianship, and original control and juris~ 
diction over guardians and wards, un<ler such regula
tions as may be prescribed b;y law. [Oonst. art. 5, 
sec. 8.] 
· Art. 4104. [4045-6-7-54] Definitions.-.AR 
used in this title:: 
·- 1. A •term of the county court means a._ term of SllCh 
court held for the transaction of probate business. 

2. F'emalcs under twenty-one years of age who have 
n~ver been married and males under said a.:;e are 
llllnors. . . 

3. Idiots, lunatics or insane persons are P'crsons of 
unsound: mind. 

4. An habitu~l drunkard is one whose inind has be
come so impaired by the use of into:x:icati ng liquo.rs or 
drugs tllat he iSI incapable of taking care of himself. 

Art. 4105. [4048] [2555] [2474] Record 
books.-The record books used for the business of es
tates of decedents shall also be used for the business 
of guardiansbips. · 

Art. 4106. [4049] [2556] [2~75] Registra
tion.-The following papers shall be copied at length 
Into the minutes of the court: 

1. All applications, citations and rPturns upon cita-
tions. . 

2. All notices, whether published or posted, with the 
returns ·thereon. 

3 . .All bonds and official oaths. 
4. All inventories, appraisements and lists of claims 

after the ~ame have been approved by the court. ' 
5. All reports of sales approved by the court, rent

ing or leasing of property, a1id of loaning or investin~ 
money. 

6. All accounts and exhibits of the guardian, after 
approved by the court. .[Id. p. 191.] 

Art. 4107. [4050] [2557] [2476] Orders of 
cou.rt.-Each decision, order, and judgment o:f the 
court in matters of guardianship, shall be rendered in 
open court at a regular term thereof except in cases 
:where it is otherwise specially provided. · 

Art. 4108. [4051] [2558] [2477] Laws ap
plicable.-The provisions, rules andregulations which 
govern estates of c1eced81lts shall apply to and govern 
such guardianships, whenever the same are applicable 
and not inconsistent with any provision of this title. 

Art. 4109. [4052] [2559] [2479] May con
test proceedings.-.Any person has the right to ap
pear and contest the appointment of a particular per
son as gunrd'ian, or to contest any proceeding which 
he deems to be injurious to the ward, or to coinmence 
any prct:eeding whil?h he consider~;; beneficial to the 
ward; such pe,r:wn being liable for the costs occasioned 
by him in the case of his failure. [Id. p. 170.] 

Art. 4110. [4053] [2560] [2479] Call of 
docket.-The county judge, at each regular term of 
his court, shall call each case of guardianship upon 
his docket, and make such orders therein as may be 
necessar~', and see that such orders, together with all 
:Papers required to be recorded, are entered upon the 
minutes, and J;lolc1 guardians· and the officers of his 
comt to a strict acconntability for the performa.nce of 
their duties with refenmce to guardianships. 

Art. 4111. [ 4056-60] Venue.-A proceeding for 
the appointment of a guardian shall be begun: 

1. For the estate of a minor in the county where the 
parents of such minor reside,~ or in the county where 
the parent having custody of the minor resides when 
the parents do not reside in the same county,. and both 
are living. 

2. For the person and estate (or of either) of a minor, 
in the county where the surviving parent resides, if 
only one is living, or in the county where the last sur-

. viving parent of such minor resided at the time of the 
death of such parent, if both parents are dead, or in 
the cotmty where such minor is found, or in the county 
where the principal estate of such minor may be. · 

3. For the person and estate, or of either, of a person 
of unsound mind or an habitual drunkard, in the county 
where such person resides, or where the principal estate 
of such person may be. 

4. ·where a guardian has been appointed by will, pro
ceedings for letters of guardianship shall be begun in 
the county where the will has been admitted to probate. 

5. For the estate of a person requiring the appoint
ment of a guardian to receive funds or money from the 
Federal Government, in the (2ounty where such person 
resides. ' 

6. Providing no guardian shall be a .non-resident of 
Texas. [Acts 1876, p. 176 ; G.L. vol. 8, p. 1012; Acts 
1927, 40th Leg., p. 257, ch. 179, § 2; Acts 192!), 41st Leg., 
p. 65, ch. 31, § 1.] 

Art. 4112. Unnecessary publications avoided. 
-The provisions of this title relating to citations and 
notice shall be held as special proyisions completf 
within themselves, and no other or further publication 
of citation or notice in a newspaper than those pro,~id· 
eel for herein shall be required, the provisions of any 
other law to the contral'.)' notwithstanding. -
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Art. 

CHAPTER 2.-COMMENCEMENT OF PRO
CEEDINGS 

4113. Application. 
4114. Notice. 
4115. Service and return. 
411!3. Personal citation. 
4117. By judge. 

Article 4113. [4061-62] Application.-A 
proceeding for the appointment of a guardian is begun 
by written application, filed in the county court of the 
county having jurisdiction thereof. Any person may 
make such applic;;ttion. It shall state: 

1. The name, sex, age and residence of the minor. 
2

7 
The estate of such minor, if any, and the :prob

able value thereof. · 
3. Such facts as show the jurisdiction of the court. 

[Acts 1876, p. 177; G. L. vol. S, p. 10Ut] 

Art. 4114. [4063] [2570] [2489] Notice.
Upon the filing of such application, the clerk shall is
sue a notice which shall state that an application has 
been filed for the guardianship of the person, or es
tate, or both, ·as the case rhay be, of the minor, naming 
such minor, and by whom filed, which notice shall cite 
all persons interested in the welfare of such minor to 
appear at the named term of the court and contest 
such application if they see proper. 

Art. 4115. [4064-5] [2571-2] [2490-1] 
Service and return.-Such notice shall' be served by 
posting a copy thereof at the courthouse door for not 
less than ten (10) clays before the return day thereof, 
and the sheriff' or other officer posting the same shall 
return the original signed officially stating thereon in 
writing the time and place when and where he posted 
said copy. [As amended Acts 1935, 44th Leg., p, 640, 
ch. 254, § 1.] 

Acts ·1929, 41st Leg., p. 47!l, ch. 225, § 1 validated all 
guardianship proceedings where guardians had been ap
pointed by probate courts of the several counties of the 
State after citation was publishecl as provided in chapter 
179, Acts, Regular Session, 1917, being now Article 28, ante, 
and without service of citation or notice by posting as pro-
vided in this article. . 

Certain notices in guardianship proceedings; under Ar
ticle 28, ante, were validated by Acts 1927, 40th Leg., ch. 
232, p. 346. 

Art. 4116. [4066] [2573] [2492] Personal 
citation.-A minor fourteen years of age or over shall 
be personally sened with citation to a11pear and an
swer such application, or such minor by writing filed 
with the clerk may \\'aive the issuance of such citation 
and make chniC'P of a guardian. [Acts 1&76, p. 177; G. 
L. vol. 8, p. 1013.] 

Art. 4117. [4067] [2574] [2493] By judge. 
-\YJ1enever it comes to the knowledge of'the county 
judge that there is within his county a minor without 
a guardian of his person or estate, he shall cause a 
notice to be posted citing all persons interested in the 
welfare of such minor to sl1ow cause at a regular term 
of the court why a guardian of such minor shoulcl not 
he appointed. A minor fourteen years or over shall be 
personally cited. [Id.] 

CHAPTER 3.-APPOINTMENT OF .GUARDIANS 

.Art. 
4118. 
4119. 
4120. 
4121. 
H22. 
4123. 
4124. 
4125. 
412G. 
4127. 
4128." 
412\), 
4130. 
4131. 
41:12. 
4133. 

1. REGULAR APPOINTMENTS 

Natural guardian. 
By will. 
Otphans; 
Person of unsound mind. 
Persons disq ualifietl. 
"'bat facts must appear. 
Single appointment. 
Order of appointment. 
l\Ii nor may select. 
l•'ailure to qualify. 
Term of appointment. 
Receiver. 
Hecei\·ership; expenditures. 
Receivership; Ionns. 
Nonresident mlnor. 
Letters of guardiansl!ip. 

Art. 
4134. 
4135. 
413G. 
4137. 
4138. 

2. TEMPORARY APPOINTIIIENTS 

Temporary guardian. 
Order. 
Contest. 
Notice. 
Provisions applicable. 

1. RE:GULAR APPOINTMENTS 
Article 4118. [4068-69-70] Natural guard

ian.-If the parents live together, the fath8l' is the 
natural guardian of the person of the minor children 
by the marriage. If one parent is dP.ad, the survivor 
is the natural guardian of the p0rson ·of the minor 
children. ~'he natural guardian is entitled to be ap
pointed guardian of their estn.tes. The rights of pin·· 
ents who do not live together are equal; the guardian
ship of their minor children shall be assigned to one 
or the other, taldng into comdderation the interest -:-f 
the child alone. [ActP. 1876, p. 175; G. L. 7ol. 8, p. 
1011.] 
. Art. 4119. [4071] [257F:] [2497] By will. 
-The surviving parent of a minor may, by will or 
written declaration, appoint anr person qualified to 
be guardian of the persons of his or her children after 
the death of such parent; and s11ch person shall also 
be entitled to be appointed guardian of their estate>', 
after the death of such parent. · [Id.] 

Art. 4120. [4072-75] Ori>hans.-These rules 
shall govern as to or:pbnns: 

1. If the parent has appointed no guardian, the 
nearest ascendant. in the. direct line of such minor is 
entitled to the guardianship of both the person and 
estate of-~such minor. 

2. If there be more than one ascendant in the same 
degree in the direct line, they are equally entitled. 
The guardianship shall be given to one or the other, 
according to circumstances, taking into consideration 
the interest of the orphan alone. 

3. If the orphan bas no ascendant in the· direct line, 
the guardianship shall be given to the nearest of kin 
in the collateral line who comes immediately after the 
presumptive heir or heirs of the orphan. If there be 
two or more in the same degree, the guardianship shall 
be given to the one or the other, according to circum
stances, taldng into consideration the interest of the 
or:phan alone. · 

4. If there be no relative of the minor qualified. to 
take the guardianship, oi if' no :person entitled to such 
guardianship applies therefor, the court shall appoint 
some proper person to be such guardian. [Icl.] 

Art. 4121. [4076] [2583] [2502] Person of 
unsoun£1 mind;-In the case of a person of unsound 
mind, or an habitual drunkard, the nearest of kin to 
such person, who is not disqualified, shall be entitled 
to the guardianship. Where two or more are equally 1 
entitled the guardianship shall be given to one or the 
other, according to circumstances, taking into consid
eration the interest of the ward alone. If such ward 
11ave a husband or wife who is not disqualified, such 
husband or wife shall be entitled to the guardianship 
in preference to any other person. 

Art. 4122. [4078] [258'5] [2504] Persons 
disqualifi.ed.-The following persons shall not be ap
pointed guardians: 

1. Minors, except the father or mother. 
2: Persons whose conduct is notoriously bad. 
3. Persons of unsound mind. · 
4. Habitual drunkards. 
5. Those who are themselves or whose father or 

mother are parties to a lawsuit, on the result of which 
the condition of the minor or part of his fortune may 
depend. 

G'. Those who are debtors to the minor, unless they 
discharge the debt prior to such appointment; but 
this subdivision does not apply to the father or mother 
of such minor. [Id.] 

Art. 41.23 .. [4080-81] VJhat facts must ap-1 
pear.-At a regular term of the court, after notice as 
required by law, the court may proceed to the appoint-
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ment of a guardian. Before appointing a guardian, 
che court must be satisfied: 

1. That the person for whom a guardian is sought 
to be appointed is either a minor, a person of unsound 
mind, an habitual drunkard, or a person for whom it 
is necessary to have a guardian appointed to receive 
funds or money 'clue such ~rson from the Federal 
Government. 

2. . That the court has jurisdiction of the case. 
3. That the person to be appointed guardian is not 

disqualified to act as such and is entitled thereto ; or, 
in case no person who is entitled thereto applies there
for, that the perS{)n appointed is a proper person to act 
as such guardian. 

4. That the rights of persons or property are to be 
protected. All issues herein shall be determined by 
the cpurt on hearing, unless a jury is demanded, but it 
shall not be· a prerequisite to such appointment that 
there has been a jury trial, verdict and judgment that 
the person is of unsound mind, or is an habitual drunk
ard, nor is such person required to be present at the 
trial. · · 

The remedy herein provided is cumulative of that 
provided in Chapter 12 hereof, for the guardianship 
of persons of unsound mind and habitual dnmkards, 
and may be resorted to without invoking the latter 
remedy. [Acts· Hl21, p. 15; Acts 1927, 40th Leg., p. 
257, ell. 179, § 3.] 

Art. 4124:. [4:082] [2589] [2508] Single 
appointment.-Only one guardian can be appointed 
of the person or estate; but one person may be appoint
ed guardian of the person, and another of the estate, 
whenever the court shall he satisfied that it will· be for 
the advantage of the ward to 'do so. Nothing in this ar
ticle shall be held to prohibit the joint appointment of 
husband and 1vife. [Acts 1870, p. 141; G. L. vol. 6, p. 
315J . 

Art. 4125. [4083] [2590] [2509] Order of 
appointment.-The order of the court appointing a 
g-uardian shall be entered upon the minutes of the 
court and shall specify: 

1. The name of the person appointed. 
2. The name of the ward. 
3. Whether the ·guardian of the person, of the es

tate, or of both the person and estate of such ward. 
4. The amount of the bond required of such guard

ia·n. 
5. If it be the guardianship of the estate, the or

der shall also appoint three or more disinterested per
sons to appraise such estate, and return such appraise
ment to the court. 

6. It shall direct the clerk to issue letters of guard
ianship to the person appointed when such person has 
qualified according to law. 

Art. 4126. [4084] [4079] Mino.r may se• 
lect.-A minor upon attaining the. age of fourteen 
years, may select another guardian either of his per
son or estate, or both, if such minor has a guardian 
appointed by the court, or if, having a guardian ap
pointed by will or written declaration of the parent of 
such minor, such last named guardian dies, resigns 
or is removed from guardianship; and the court shall, 
if satisfied that the person selected is suitable and 
competent, make such appointment and revoke the 
letters of guardianship to the former guardian. .such 
selection may be made in open court, in person, or by 
attorney, by maldng applieation therefor as provided 
IJy hny. 

Art. 4127. [4085] [2592] [2511] Failure 
to qualify.-If a person appointed guardian fails to 
<}ualify as such according to law, or dies, resign.s, or 
is removed, the court shall appoint another guardian 
in his stead. 

Al.•t. 4128. [4086-87] Term of appointment. 
-The guardian of a minor continues i.u oflice, unless 

I sooner discharged according to law, until the minor 
dies or becomes twenty-one years of age, or being a fe
male, marries. '.rhe guardian of a 11erson of unsound 

mind or of an habitual drunkard shall continue as 
such, unless sooner discharged according to law, until 
the ward shall die or be restored to sound mind or to 
sober habits. [Acts 1876, p. 178 ; G. L. vol. 8, p. 1014.] 

Art. 4129. [4:088] [2595] Receiver.-Wh~n 
from any cause, the estate of a minor, person of un
sounc1 mind or of an habitual drunkard is without a 
guardian, and such estate is likely to injure or waste, 
the county judge shall, with or without application, in 
term time or in vacation, appoint some suitable person 
to take charge of such estate, as receiver, tmtil a 
guardian· can be regularly appointed, and shall make 
such other orders as may be necessary for the preser
vation of such estate. Such appointment and orders 
shall be recorded in the minutes of the court, and shall 
specify_ the duties and powers of such ·receiver. The 
provisions of. the law governing in the case of a tempo
rary administration upon the estate of a decedent shall 
govern in the case of a receiver appointed under this 
article, so far as the same are applicable. [Acts 1885, 
p. St·; G. L. vol. 9, p. 1702.] 

Art. 4130. [4:088] [2595] Receivership; ex
penditures.-If, during the, pendency of such receiver
ship, the wants of such minor, person of unsound mind 
or habitual drunkard shoi.1ld require the use of the 
means of such estate for their subsistence, clothing or 
education, the county judge, with or without applica
tion, in term time or in vacation, shall-appropriate, by 
an order entered upon the minutes, out of the effects 
of such estate, an amotmt sufficient for such purpose; 
said amotmt to be paid by such receiver upon such 
claims for such subsistence, clothing or education as 
may have been prese1ited to such county judge and 
approved, and by him ordered to be paid. [Id.] 

Art. 4:131. [4088] [2595]' Receivership; 
loans.-If, at any time, the receiver shall have on 
hand any money belonging to such estate beyond what 
may be necessary for the present necessities and the 
current expenses of the beneficiary of said estate, be 
may, under the direction of the county judge, loan said 
money for such length of time as such judge may di
rect, for the highest legal rate of interest that can be 
oBtained t;b.erefor, in the manner and upon· the security 
and terms provided in Chapter 7 of this title. [Id.] 

Art. 4132. [4089] [2596] [2515] Non-resi
dent minor;-"\Vllen a non-resident minor or person 
of unsound mind owns property in this State, .guard
ianship of such estate may be granted when it is made 
to appear that' a neces~ity exists therefor, in like man
ner as if such minor or person of unsound mind re
sided in this State. The court making such grant of 

· guardianship shall take all such action and make all 
such orders in reference to the estate of the ward, for 
the maintenance and support or education and care of 
such ward, out of the proceeds of such ward's estate, 
in like manner as if the ward had resided in this State 
and guardianship of the person of said ward had been 
granted by said court, and the ward had been sent 
abroad -by order of court for education or treatment. 
[Acts 1876, p. 176; G. L. vol. 8, p. 1012.] 

Art. 4:133. [4090] [2597] [2516] Letters 
of guardianship.-,Vhen a person appointed guard
ian has qualified as such, by taking the oath and giv
ing the bond required by law, the clerl;: shall issue to 
him a certificate under seal, stating the fact of such 
appointment and qualification and date thereof; 
which certificate shall constitute letters of guardian
ship, and be evidence of the authority of such person 
to act as guardian. 

2. TEMPORARY APPOINTMEN'fS, 

Art. 4134. [4091-94] Temporary guardian. 
-\VheneYer it appears to the county judge that the 
interest of any minor and his or her estate, or either, 
requires immediate appointment of a guardian, he 
shall, either in term time or in vacation, without cita
tion and with or without written application therefor, 
appoint some suitable person temporary guardian of 
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the person of such minor and his or her estate or ei
ther. Such appointment shall not take effect until 
such. appointee has taken the oath and given the bond 

. reqmred by law. The appDintment so made may be 
made permanent. [Acts 1905, p. 18.] 

Art. 4135. [4092] Order.-The order of the 
court in making such appointment shall state that 1m
less the same is contested at the next regular term of 
the court, after notice, the same shall be made perma
nent. [Id.] 

Art: 4136. [4093] Contest.-If such appoint
ment Is contested, the court shall hear and determine 
the same as the law and the facts require. During- the 
pendE;ncy of such contest, the person so appointed as 
temporary guardian shall continue to act as such. If 
such appointment is set aside, the court shall require 
the person so HPllointed to make out and file in com·t 
a complete sworn exhibit of the condition of such mi
nor's estate, and what disposition he has made of the 
same. [Id.] 

Art. 4137. [4095] Notice.-Immediately after 
the· appointment of a temporary guardian, the clerk 
of the court shall issue notice· which shall state . the 
name of the person appointed and when so appointed, 
and the name of the minor, or minor's estate or both 
which notice shall cite all persons interest~d in th~ 
welfare of such minor to appear at the term of court 
named in such notice, and contest such appointment 
if they so desire; and, that, if such appointment is 
not contested at the term of court so named in the <'i
tation, then the same shall become permanent. [Id.] 

Art .. 4138. [4096] Provisions applicable.
All the provisions of this title relating to the o:uard
ianship of the persons and estates of minors sh~ll ap
ply to temporary guardianship of the persons and es
tates of minor~, in so far as the same are applicable. 
[I d.] 

CHAPTER 4.-0ATH AND BOND OF GUARDIANS 

Art. 
4139. Oath of guardian. 
4140. Guardian of person: bond. 
4141. Guardian of estate, bond, 
4142. Sureties. 
4143. Bond premiums. 
4144. Of person and estate. 
4145. Appointee under will. 
4146. l\Iarried woman, .bond. 
4147. Parents under age. 
4148. New bond. 
4149. Temporary disqualification. 
4150. Release of surety. 
4151. Oath and bond. 
4152. Sureties on old bond. 

Article 4139. [4097] [2598] [2517] Oath 
of guardian.-The guardian shall take an oath to dis
charge faithfully the duties of guardian of the person 
(or of the.estate, or of the person and estate, as the 
case may be) of the ward, according tci law; which 
oath shall be indorsed on the bond of such guardian. 
[Acts 1876, p. 177; G. L. vol. 8, p. 1013.] 

Art. 4140. [4098] [2599] [2518] Guardian 
of person: bond.-The bond of a guardian of the per
son of a ward shall be in an amount to be fixed by the 
court granting such guardianship, not to exceed one 
thousand dollars, and shall be made payable to and to. 
be approved by the county judge of t11e county where 
such guardianship is pending, conditioned that .such 
guardian will faithfully discharge the duties of guard
ian of the person of such ward. [Id.] 

Art, 4141. [4099] [2600] [2519] Guard
ian of estate, bond.-'l'he bond of the guardian of the 
estate of a ward shall be in amount equal to donl.Jlc 
the estimated value of the personal property belonging 
to such estate, plus a reasonable amount to be fixed 
at the discretion of the county judge, to cover rents, 
revenues and income derived from the renting or use 
of real estate belonging to such esta_te.· Such bond 
shall be payable to and approYecl by the county judge 
of the county where such guardianship is pending, and 

conditioned th~t such guardian will faithfully dis
charge the duties of guardian of the estate of such 
ward ac.cording to law. It shall be the duty of such 
county JUdge to annually examine into the condition 
of t~~ e~tate of the ward a_ncl the solvency of such 
g_uard.Ian s bond, and to reqmre such guardian at any 
tun~ It may appear that such bond is not ample se
cul'lty to protect such estate and the interests of his 
ward, to execute another bond in accordance with law. 
In such case, he shall notify the guar(lian as in other 
cases ; and should damage or loss result to the estate 
?f any ward through the negligence. of such county 
Judge to perform such duties, such county juclO'e shall 
be liable on his official bond, payable to such ,;ard, in 
an amount equal to the loss due to such negligence. 
[Acts 1895, p. 223 ; Acts 1913, !). 321 · G. L. vol 10· p 
953.] ' . ' . 

Art. 4142 .. [4100] [2601] [2520] Sureties.
Any ?ond requued by the provisions of this Chapter to 
be gn:en by a guardian shall be subscribed by such 
guardian and at least two good and sufficient sureties 
to ~1e approved !JY tl1e county judge of the county i~ 
which th~ guarcllanship is pending;· or such bond shall 
be su?scnbed by .such guardian and by one or' more cor
poratiOns autho~1zed to execute surety bonds; provided 
that the cou_nty Judge ma;r, if in his opinion it would be 
to the. best mterest of the estate so to. do, require the 
guardia~ of the est~te to give a bond with one or more 
corporatwns authol'lzed to execute surety bonds in this 
State as surety. [Acts 1897, p. 52 ; Acts 1899 p 229 · 
Acts 1929, 41st Leg., p. 289, ch. 133, § 1.] ' · . ' 

f1-rt. 4143, [410~] [2601] [2520] Bond pre
~~ums:-lf such bond IS made by a corpDration author
Ized to 1s~ue and execute guaranty or indemnity bonds 
~he premmm on su~h bond shall be paid by the guard~ 
Ian, and shall be pa1d out of the estate of his ward unc 
less the court shall otherwise direct. [Acts 1807, p: 52 ; 
G.L. vol. 10, p. 1106; Acts 1929 41st LeO", p 283 ch 
128; §§ 1, 2.] ' "' ' . ' . . 

Art. 4144, [4103] [2602] (2521] Of per
so;n ~nd estate.-Where one person is appointed 
guardian of both th.e person and estate of a ward, only 
one honcl shall be given by such guardian. [Acts 1876, 
p. 177 ; G. L. vol. 8, p. 1013.] 

Art. 4145, [4104] · [2603] [2522] Ap
poi~tee under ~ill.-When the surviving parent of 
a nunor .has prov~ded by will, regularly probated, that 
a guardian appomted by such will shall not be re
quii'ed to give bond for the management of the estate 
devised by such will, the direction shall be observed 
unless it be made to appear at any time that such 
guardian is mismanaging the property, or is about to 
betray his trust; in whic~l case, upon proper proceed
ings had for that purpose, such guardian may be re· 
quired by the court to give bond as in other cases. 
[I d.] 

Art. 4146. [4105] [2604] [2523] Married 
wo.=an, bond.-Where a married woman is appointed 
guardian, she may, either jointly with her husband or 
without him, if he is absent from the State or refuses 
to join in the bond with her, execute a bond as guard
ian, and acknowledge the same before a proper officer. 
Such bond, when signed by her, alone, shall bind her 
estate in the same manner as if she were unmarried. 
[I d.] 

Art. 4147. [4106] [2605] [2524] Parents 
under age.-A bond executed by the father or mother 
of a minor, as guardian of such minor, when such 
father or ~1other is under twenty-one years of age, 
shall be as valid as if he or she were of full age. [Id.} 

Art. 4148, [4107] [2606] [2525] New bond. 
-The county judge shall have power to require new 
bonds of guanlian& in any case where he has the power 
to require Hew bonds of executors or administrators 
and under the same rules and regulations, and with like 
effect. 'l'he county judge shall also have power and au
thority to decrease the amount of any guardian's bond 
upon the submission of proof showing that a smaller 
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bond than the one in effect would be adequate to meet · affidavit shall be subscribed and sworn to by such 
the reauirements of the law and to protect the estate. guardian. 
of the ~ard. [As amended Acts 1929, 41st Leg., p. 285,_; ~· Art. 4156. [4116] [2615] [2534] Property 
ch. 130, §§ 1, 2.] , ~eld in common.-If any property be held or owned 

Art. 4149. [4108] [2607] [2526] Tempo-;· ·11y the ward in common with another, it shall be f1is-
rary disquali:fication.-When a guardian has been; ~tinctly stated in the inventory or list of claitllS, the 
required to gi\e a new bond, he shall thereafter re-~ :i.tems thereof that are so held or owned, the names and 
frain .from acting as such guardian except to preserve; :<.he relationship, if any, of the other part owner or 
the property in his clw.rge, until he gives such new{ ·•1wners, and the interest or share of such ward in such 
bond and the same has been approved, as such guard-; C)roperty. [Id.] 
ian. [Acts187G, p.177; G.L. voL 8, p.1013.] ~. Art. 415t7. [4117] [2616] [2~35] Addition-

Art. 4150. [4109] [2608] [2527] Release! ·.,. _,1 inventory.-Whenever any guardian of an estate 
of surety.-A surety upon the bond of a guardian\ ;sha.ll discover any 12roperty. belonging to .such estate 
may be relieved from his bond in the same manner and; ~which has not been mventoried and apprmsed. or any 
with like effect, as is provided in the case of a surety i ~claim that has n.ot been embraced in the list of claims, 
upon the bond of an executor or administrator. [Id.]: ~he shall forthwith make out and return to the court 

Art. 4 1 51. [4110-11] Oath and bond.-Tb.eS ~an additional inventory or 1ist of claims, embracing 
oath and bond of a guardian shall be presented to the: ;such. property or clmms. [Acts 1848, P· 285; P.D. 
county judge within twenty days after the order ap-; d3899' G. :r... VQL 3, p. 285.] . 
pointing such guardian, either in term time or vaca- i ; Art. 4158. [4118] [2617] [2536] Apprais
tion, for the action of such judge. If approved, the': , ~rs appointed.-Where an additional inventory of 
same shall be immediately filed with the county clerk: 1Jroperty has been returned by the guardian, the court 
and recorded in the miimtes of said court and safely . <lhall appoint appraisers to appraise such property as 
preserved. · ·.in the case of original inventories, or such appraisers 

Art 4152 [ 41121 [ 26111 [ 25301 Sureties : ~ay be app?inted.before th~ return. of such.adclitional 
• • . · mventory either m term time or m .vacatwn, by an 

on old boml.-Whe? a new bond has been given and · Drder of the court. [Id.] 
approyed, the sureties upon th~ former bond of such ~I -
guardian shall not be liable for the acts of such guard- · Art .. 4159. [4119] [26~8] [2537] May o:.. 
ian occurrinO' after the a])proval of such new bond. der supplement.-"\Vhenever It shall be shown to the 
d:d.]. "" county judge .that any guardian has not returned to 

the court an mventory and appraisement and list of 
· ' claims· of all the property belonging, to his ward, such 

CHAPTER 5.-INVENTORY, APPRAISEMENT. AND .,. judge shall cause such guardian to be cited, either in 
·LIST OF CLAIMS term time or in vacation, and require him to return 

.Art. 
4153. 
4154. 
4155. 
4156. 
4157. 
4158. 
4150. 
4160. 
4161. 

Inventory. 
List of claims. 
Affidavit. 
Property held in common. 
Additional inventory. 
Appraisers appointed: 
May order supplement. 
Corrections. 
Inventories. 

~ to the court an additional inventory and appraisement, 
,' or an additional list of claims, as the case may be, in 
: the same manner as in the case of original inventories 
'and appraisements and lists of claims are required 
: to he returned, and within the same time ; but such 
inventory and appraisement and list of claims shall 

i only embrace such property as has been omitted in 
previous inventories and appraisements and lists of 

·, claims. [Id.] 
Article 4153. [4113] [2612] [2531] Inven- '-"·· Art. 4160. [4120] [2619] [2538] Correc;. 

tory.-lt shall' be the duty af every ·guardian of an es- tions.-Erroneous inventories, appraisements and lists 
tate, as soon as he shall have collected the estate, and of claims may be colTected, and new appraisements 
within thirty days after he has taken the oath and may be ordered, under the same r:ules and regulations· 
given bond, with the assistance of any two of the as are provided in the case of estates of decedents. 
appraisers appointed by the court, to make and return Art. 4161. [ 41211 [ 262o] [ 2539] Inven-
to the court a correct inventory of all the property, 
real and personal belonging to said estate, which has tories.-All inventories, appraisements, or lists of 

claims, when approved by the court, or the record 
come to his knowledge. Each article of such property thereof, or copies of the same or the record thereof, 
shall be appraised by such appllaisers, and the ap- duly certified under the seal of the county clerk, may 
praised value thereof stated opposite the same in· the be given in evidence in any suit by or against snell 
inventory; and the same shall be subscribed and duly guardian, but shall not be conclusive against the ward, 
sworn to by such appraisers. [Acts 1876, p. 179; G. if. it be shown that there is other property or claims 
L. vol. 8, p. 1015.] of such ward not included therein, or that 'the estate 

Art. 4154. [4114] [2613] [2532~ List of or claims ·were actually worth more than the value at 
claims.-The guardian shall also make out and at- which they are set down in such inventories, appraise
tach to such inventory and appraisement a list of all ments or lists. [Id. P. D. 3900.] 
claims belonging to the estate. Such list shall state: 

1. The name of each person indebted to the estate. 
2. The nature of such indebtedness, whether by 

note, bill, bond or other written obligation, or by ac
count or verbal contract. 

3. 'l'he elate of such indebtedness, and the date 
when the same was due or will be due. 

4. The amolmt of each claim and the rate of in
terest thereon, and the time for which the same bears 
interest. [Id.] · 

Art. 4155. [4115] [2614] [2533'] Affidavit. 
--The guarc1ian shall annex to the inventory, appraise
ment, and list of claims, an affida vH in substance as 
follows: "I, A. B., guardian of the estate of C. D., do 
solemnly swear that the inventory and list of claims 
a_unexed hereto. are a true and perfect inventory and 
hst of all the property, real and personal, belonging 
to saicl estate that has come to my knmvleclge ;" which 

CHAPTER 6.-POWERS AND DUTIES 

.Art. 
4162. Of the person, powers. 
4163. Of the per~on, duties. 
41G-!. Of the estate, powers. 
4165. Of the estate, duties. 
4166. Of person and estate. 
4167. Records. 
4168. To collect claims, ete. 
4169. Discharge of debt. 
•1170. Expenses of ward. 
4171. Education of ward, etc. 
4172. Property held in common. 
4173. Ward's title. 

Article 4162. [4122] [2621] [2540] Of the 
person, powers.-'l.'lle guardian of the person is enti
tled to the charge and control of the person of the 
·ward, and the care of his support and education. and 
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his duties shall correspond with his rights. [Acts ns shall have been recovered from the guardian, or 
1876, p. 181; G. L. vol. S, p. 1017.] there be' a personal action pending on account of it. 

Art. 4163. [4123] [2622] [2541-] Of the tid.] 
person, duties.-It is the duty of the guardian of the 
person of a minor to take care of the person of such 
minor, to treat him humanely, and to see that he is 
properly educated, and, if necessary for his support, 
that he learn a trade or adopt some useful profession. 
[Id.] . 

. Art. 4164. [4124] [2623] [2542] Of the 
estate, powers.-The guardian of the estate is enti
tled to the possession and management of all property 
belonging to the 'Yard, to collect all debts, rents or 
claims due such ward, to enforce all obligations in his 
favor, to bring and defend suits by or against him; but 
in the management' of the estate, the guardian shall 
be governed by the provisions of this title. [Id.] 

Art. 4165. [4126] [2625] [2544] Of the 
estate, duties.-It is the duty of the guardian of the 
estate to take care of and manage such estate as a 
prudent man would manage his mvn property. He 
shall accolmt for all rents, profits and revenues as the 
estate would have produced by such prudent manage
ment. [Id.] ' 

Art. 4166. [4125] [2624] [2543] Of per
son and estate.-Tbe guardian of both person and 
estate has all the rights and powers and shall per
form all the duties of the guardian of the person and 
of the guardian of the estate. [Id.] 

Art. 4167. [4127] [2626] [2545] Records. 
-The guardian of the estate, immediately after re

. ceiving l~tters, shall collect, and take into possession, 
the personal property, books, title papers, and other 
papers belonging to the estate. [Id.] 

, Art. 4168. [4128] [2627] [2546] To col
lect claims, etc.~'l'he guardian of the estate shall 
use due diligence to collect all claims or debts owing to 

Art. 
4174. 
4175. 
4176. 
4177. 
4178. 
4170. 
4180. 
4181. 
4182. 
4183. 
4184. 
4185. 
4186. 
4187. 
4188. 
4180. 
4190. 
4101. 
4192. 

CHAPTER 7.-FISCAL MANAGEMENT 

Continuation of business. 
Rentals. 
'\Vithout order. 
Under order . 

·unimproved land. 
Guardian may be cited. 
Investments. 
Security for loan. 
Investing in real estate. 
Action of court. 
Order of court. 
Approval of contract. 
1-'itle. 
Surplus. 
Duty of county judge, 
Liability for surplus. 
Liability for loans. 
Report. 
Mineral lease. 

Article 4174. [4134] [2633] [2552] Con
tinuation of business.-If there be a farm, planta
tion, manufactory or business belonging to the estate, 
and if the same be not required to be at once sold for 
the payment of debts, the guardian of such estate, 
upon order of the court, shall carry on such farm, 
plantation, manufactory or business, or rent the same, 
as shall appear for the best interest of the estate. 
In deciding, the court shaH take into consideration 
the condition of the estate, and the necessity that may 
exist for the future sale of such property for the pay
ment of debts, or the education and maintenance of 
the ward, and shall not extend the time .of renting 
such property beyond ·what may be consistent with 
the interests of the estate and of the ward. [.A.cts 
1876, p. 182, G. L. vol. 8, p. 1018.] 

the ward, and to recover possession of all prol!ei:ty to Art. 4175. [4135] [2634] [2553] Rentals. 
which the ward has a ·title or claim; provided, there -When an order of the court is niade diJ;ecting prop
is a. reasonable prospect of collecting such claims or · erty to be rented, it shall be the duty of the guardtan 
debts, or. of receiving such property; and if he neglects to obey such order and rent the property for the best 
to use diligence, he and his sureties shall be liable. for price that can be obtained therefor, taking good se-
an damages occasioned by such neglect. [Id.] curity for the payment oftbe rent, and that the ten-

Art. 4169. [4129] [2628] [2547] Dis- ant will not commit nor permit any other person to 
charge of debt.-The guardian of the estate may re- commit waste on the rented premises. [Id.] 
ceive property in payment of debts due to the ward, Art. 4176. [4136] [2635] [2554] Without 
if he believes the interests of his ward will be ad- order.-Tbe guardian may rent the improved prop
vanced thereby, being responsible for the prudent ex- ertv of the ward. other than such property named in 
ercise of the discretion hereby conferred. [Id.] the second preceding article without an order of the 

Art. 4170. [ 4130] [2629] [2548] Expenses court therefor, and either at public or private renting. 
of ward.-,Vben different persons have the guardian.. When be rents without an order of the court, he shall 
ship of the person and estate of a ward, the guardian be required to account 'to the estate of the ward for 
of the estate shall pay to the guardian of the person, the reasonable value of the rent of such property for 
semi-annually, a sum fixed by the court, for the ecluca- the time the same was so rented. 
tion and maintenance of the ward, anc1, on failure, Ax·t. 4177, [4137] [26 36] [2555] Under 
shall be compelled to do so by order of the court, after order.-The court may order the farm, plantation, 
being duly cited. [Id.] manufactory, business, or any improved property of 

Art. 4171. [4131] [2630] [2549] Educa- the estate to be rented, either at public or private 
tion of ward, etc.-T_be court may direct the guard- renting, for any length of time, not exceeding one 
ian ·of the person to expend, for the education and year, anc1 upon such terms. and conditions as the eourt 
maintenance of his ward, a sum in excess· of the in- may deem for the best interests of the ward. 
come of the ward's estate; otherwise the guardian Art. 4178. [ 4138] [2637] [2556] Unim.
sball not be allowed, for the education and mainte- proved lanll.-If the ward own wild or unim11rovecl 
nance of the ward, more than the clear income of the real property, the guardian may let out the same on 
estate. [Id.] improvement leases, under order of the court, for 

Art. 4172. [4132] [2631] [2550] Property such length of time, and upon such terms and condi
held in common.-If the · wards bold or own any tions as the court may direct in its order. [Id.] 
property in common, or as part owner with another, Art. 4179 .. [4139] [2638] [2557] Guard
the guardian shall l.Je entitled to possession thereof in · ian may ·be cited.-.A.ny person upon complaint in 
common with the other part owner or owners in the writing filed with the county clerk may cause the 
same manner as other owners in common or joint guardian of the estate of a ward to be cited to appear 
owners would be entitled. [Icl.) '"·' at a. regular term of the court and show cause why 

A;rt. 4173. [4133] [2632] [2551] Ward's he should not be required to rent out the farm, plan
title.-The guari:lian, or his heirs, executors, admin- tation or other improved property of the ward, or 
istrators or assigns shall not dispute tlie right of the why he should not be required to lease for improve
ward to any property that came into the possession ment the wild or unimproved lands of the ward. Upon 
of such guardian, as guardian, except such property the bearing of such complaint, the court shall make 
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su'!h order as he may deem to be for the best interest 
of the estate. · 

Art. 4180. [4140] [2639] [2558] Invest
ments.-If, at any time, the guardian of the estate 
shall have on hand money belonging to the ward beyond 
what may be necessary for the education and main
tenance of such ward, he shall invest such money in 
bonds of the United States, of the State of Texas, of 
any county or of any district or subdivision in Texas,. 
or of any incorporated city or town in Texas, or col
lateral bonds of companies incorporated under the 
Laws of the State of Texas having a paid in capital of 
$1,000,000.00 or more, when such bonds are a direct ob
ligation of the company issuing them, and are specifical
ly sequred by first mortgage real estate notes and other 
securities pledged with a trustee, or loan the same for 
the highest rate of interest that can be obtained there
for, secured as provided in Article 4181, Rev_ised Stat
utes, 1925. 

Sec. 2. When the estate of a ward shall consist of 
real estate or of personal property or both; and such 
property is owned by said ward in common with other 
heirs, legatees, or devisees, and it appears to be to the 
best interest of said ward's estate, to convey, along with 
some or all of the other heirs, legatees or devisees, such 
real or personal estate or a part thereof to a corpom
tion chartered under the Laws of the State of Texas 
with capital stock not exceeding the value of all. such 
property owned in common; in exchange for stock in 
said corporation, on the basis of par atid equal. value, it 
shall be lawful for the guardian of said ward to sub
scribe for and to purchase said corporate stock in an 
amount not exceeding the value of the undivided inter
est of said ward and convey such real or personal -prop
erty of said ward to such corporation in payment there
for; provided that said guardian shall first·apply to the 
Probate Court having jurisdiction of said estate and 
obtain theref1·om an order approving said sale or con
veyance by said guardian on behalf of said ward; and 
said order approving said sale or conveyance shall not 
be granted unless in the opinion of the Court such sale 
or ~onveyance .to such corporation for its said stock is 
to the best interests of said ward, considering the na
ture of the corpoi'ati<;>n and the actual value of its as
sets. [Acts 1913, p. 321 ; .Acts 1929, 41st Leg., p. 684, 
ch. 305.] 

Section 3 of .Acts 1020 repeals all conflicting laws and 
parts of laws. 

Art. 4181. [4141-42] [2640] [2559] Se
curity for loan.-The guardian shall take the note of 
the boiTower for money loaned, secured by mortgage 
with power of sale on unincumbered real estate situ
ated in this State, worth at least twice the amount 
of such note, or on collateral notes secured by vendor's 
lien notes, as collateral, or may purchase vendor's 
lien notes; provided that at least one-half bas been 
paid in cash or its equi>alent, on the land for which 
said notes were given. When the guardian loans ·or 
inYests the money of his ward he shall not pay over 
or transfer any money in consummation of such in
vestment, loan or purchase until he shall have sub
nutted all bonds, notes, mortgages, documents, ab
stracts and other papers ·pertaining to such invest
ment, loan or purchase to some reputable attorney for 
examination, and shall have received a written opin
ion from such attorney, to the effect that all papers 
pertaining to ·such investment, loan or 1mrchase are 
regular and that the title to such -bonds, notes or real 
estate is good. The attorney making such examination 
shall be paid a reasonable fee, not to exceed one per 
cent of the amount so invested or loaned, which shall 
be paid by the guardian out of the funds of the ward. · 
[Acts 1876, p. 182; Acts 1897, p. 196; Acts 1913, p. 
321; G. L .. vol. 8, p. 1018; G. L. vol. 10, p. 1250.] 

Art. 4182. [4143] [2641] [2560] Invest
ing in real estate.-'When the guardian may thin!~ 
it l.Jest for his ward to have a surplus of money on 
hand invested in real estate, he shall file a written ap
plication in the court where the guardianship is pend
ing, asking for an order of such court authorizing him 

to make such investment sought to be ma·de, and the 
reasons why the guardian is of the opinion that it 
would be for the benefit of the ward to haYe the same 
made. [Acts 1876, p. 182; G. L. YOL 8, p. 1018.] 

Art. 4183. [4144] 1 [2642] [2561] Acti~n 
of court.-When such application is filed, the atten
tion of the judge of the court shall be called thereto, 
and he shall mal;:e such investigation as may be nec
essary to obtain all the facts concerning the invest
ment ; but shall not render an opinion or make a!fy 
order on the application until after the expiration of 
five clays from date of filing. [Acts 1876, p. 182; Acts 
1913, p. 321 ; G. L. voL 8, p. 1018.] 

Art. 4184. [4145] [2643] [2562] Order 
of court.-Upon the hearing of such application, ei
ther in term time or vacation, if the court is satisfied 
that such investment will be beneficial to the ward, 
an order authorizing the same shall be made. Such 
order shall specify the investment to be made, and 
shall contain such other directions as the court may 
think advisable. [Id.] 

Art. 4185. [414~] [2644] [2563] Approv
al of contract.-\Vhen any contract has been made 
for the investment of money in real estate under or
der of the court, such' contract shall be reported in 
writing to the court by the guardian, and the court 
shall inquire fully into the same, and if satisfied that 
such investment will benefit the estate of the ward 
and that the title to such real estate is valid and un
incumbered, the court may approve the contract and 
authorize the guardian to pay over the money in per
formance of the same; but no money shall be paid out 
by the guardian on any such contract until such con
tract has been approved by the court by an order to 
that effect. Such order may be made at a regular 
term or in vacation. [Id.] 

Art. 4186. [4147] [2645] [2564] Title.
When the money of the ward bas. been invested in real 
estate, the title to such real estate shall be made to 
such ward; and such real estate shall be inventoried, 
appraised, managed and accounted for by the guard
ian· as other real estate of the ward. 

Art. 4i87. [4148] [2646] [2565] Surplus. 
-vVhen there is any surplus money of the estate in 
the hands of the guardian, any person ·may, by writ
ten complaint filed in the court in which such guard
ianship is pending, cause such guardian to be cited to 
appear at a regular term of such court to show cause 
why such surplus money should not be invested or 
loaned at interest, in accordance with the provisions 
·of this chapter. Upon the hearing of such complaint, 
the court· shall enter such order as the law and the 
facts may require. 

Art. 4188, [4149] [2647] [2566] Duty of 
county judge.-When there is surplus money belong
ing to the 'vard in the hands of the guardian, the 
county judge shall cause such g1.mrdian to be cited to 
appear at a regular term of the court and show cause 

· whv said money should not be inYested or be loaned 
at interest, under the provisions of this chapter. 

Art. 4189. [4150] [2648] [2567] · Liabil
ity for surplus.-If the guardian neglects to invest 
or loan surplus mone;v on han<l at interest when he 
can do so l.Jy the use of reasonable diligence, he shall 
be liable for the principal and ulso for the highest 
legal rate of interest upon such principal for the time 
he so neglects to invest or loan the same. [Id.] 

Art. 4190. [4151] .[2649] [2568] Liability 
for loans.-The guanliai1 shall not be personally re
sponsible for money loaned under the direction of the 
court,· on security approyed by the court, when the 
borrower is unable tQ. pay the :::ame, or because of fail
ure of the security, unless such guardian has been 
guilty of fraud or negligence in respect to such loan 
or the collection of the same ; in which case, he and 
the sureties upon his honcl shall be liable for whatever 
loss his ward may ha Ye sustained by reason of such 
fraud or negligence. [Id.] 
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Art. 4191_. [4152] [2650] [2569]_ ReJ?~rt. 1mder until such ·ward actually reaches the ag·e of 
.,-~he guardu~n shall r~port to the. court m .w_ntmg, t'!enty-one years. [Acts 1913, p. 261; Acts 19l5, p .. 
yenfied by his ?-ffida nt, the renti~1g or _leasmg of So; Acts 1919, p. 185; Acts 1927, 40th Leg. p. 237 
property or the mvestment or loanmg of money be- ell. 164, § 1.] ' ' 
longing to the estate. within thirty days after such 
transaction, stating fully the facts thereof. 

Ar·t. 4·192. Mineral lease.-Guardians of the es
tate of minors, and other persons, appointed under 
the laws of this State, may make oil and gas and other 
nnneral leases upon the real estate belonging to the · 
estates of their wards under the following rules: · 

1. The guardian shall file his sworn application 
with the County Clerk of the County where such 
Guardianl'lhip is pending for authority to make such 
oil and gas or mineral lease, and the Co'llnty Judge 
either in term time or vacation sliall hear such appli
cation and shall require proof as to the necessity or 
advisability of such lease, and if he shall approve the 
same he shall enter an order authorizing the guardian 
to make such oil and gas or mineral lease, which or
der shall set out the consideration for which said land 
may be leased for oil and gas or mineral purposes, · 

· shall gi\e·the name of the lessee and said order shall 
contain a copy of· said oil and gas or mineral lease au-
thorized to be made. · 

2. Previous notice thereof shall be given by the 
guardian for one week prior to the time the County 
Judge shall hear such application by publishing same 
in some newspaper of general circulation in the 
County where such guardianship is pending for one 
issue of said paper. Said notice shall say when and 
where such application shall be heard. If no such 
paper shoulcl be published in the County where such. 
notice is requir~d to be given, then said notice may 
be given by posting such notice at the Court House 
door.of such County for seven clays next preceding the 
elate of such bearing. And said publishing or posting 
as herein provided may be shown by the return of the 
Sheriff or Constable or by the affidavit of any credible 
person made on a written copy of the notice so pub
lished or posted showing the fact of such publishing 
or posting. 

3. No notice thereof shall be given by the County 
Clerk but such notice must be given by the Guardian 
as herein pl'ovicled and when such an application is 
filed the Clerk shall immediately call the attention of 
the Judge of the Court in which such Guardianship 
is pending, to t11e filing of such application and the 
Judge shall designate a date to hear such application, 
and .such date shall not be within seven days after the 
filing of said application and such hearing may be 
continued from time to time until he is satisfied con
cerning the application. 

4. After hearing of said application and the grant
ing of .the same by the Court said guardian shall be 
fully authorized to make the oil and gas or mineral 
lease upon the real estate of the ward, in accordance 
with the judgment of the Court thereon, but such oil 
and gas or mineral lease shall not be valid until said 
guardian files a good and sufficient bond in double the 
amount of the cash bonus that may be paid for said 
oil and gas or mineral lease, or in the event no cash 
bonus is. paid, then such sum as may be fixed by· the 
County Judge, which bond shall be approved by the 
County Judge, filed with the County Clerk and re
corded in the minutes of such Court. When such or
der has been made and such bond has been executed 
and approved, the guardian shall be -fully authorized 
to execute and deliver such lease, and it shall not be 
necessary for the Court to make any order confirming 
said lease. 

5. No such lease shall extend beyond the time that 
the ward shall become twenty-one years of age, ·un
less at that time the lessee shall have discovered such 
minerals as are specified in the lease, or any of such 
minerals, upon the premises described in such lease, 
in which event the same shall remain in full force 
so long as such minerals or any of them shall be pro-

. duced in paying quantities. The marriage of the fe
male ward shall not terminate any lease made here-
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1. MODE 

Article 4193. [4153] [2651] [2570] Per
ishable property.-The guardian of. the estate, after 
appraisement, shall promptly apply for an order of 
the court to sell at public or private sale, for cash or 
on credit not exceeding six months, all the personal 
property belonging to the ward that is liable to per
ish, waste or deteriorate in value, or that will be an 
expense or disadvantage to the estate to keep. [Acts 
1876, p. 181; G. L. vol. 8, p. 1017.] 

Art. 4194. [4154] [2652] [2571] Wild 
stock.-If he shall represent to the court on oath that 
there is stock belonging to the estate which be is un
able to collect or command, the court may order that 
the same be sold at public auction, on such credit as 
the court may deem reasonable, not exceeding. twelve 
months, taking notes ·bearing interest at the rate of 
ten per cent per annum from the date of sale, with 
good and sufficient security for the purchase money. 
Such sale shall be advertised, made, returned and 
acted unon by the court the same as sales of real es-
tate. [ld.] · 

Art. 4195. [4155] Guardian may sell real 
estate.-vVhen the income of the ward's estate, and 
the personal property thereof, and the proceeds of 
previous sales, are insufficient for the education and. 
maintenance of the ward, or to pay the debts against 
the estate, the guardian, or any person holding a 
valid claim against the estate, may, by written appli
cation to the court in which such guardianship is 
pending, ask for an order for a sufficient amount of 
real estate to be sold to make up the deficiency, or 
when the property of the ward consists in whole or. ·in 
part of an uml.ividecl interest in real estate and the 
guardian believes ~t to be the best interest of the es-. 
tate of the ward to sell such real estate, he may, by 
written application to the court in which such guard
ianship is pending, ask for an order for such real es
tate to be sold; or when the real estate of such minor 
is encumbered by a valid lien to secure a debt which 
is clue or is about to become clue, or when the taxes are 
clue on the property of said ward, or when the holcler: 
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Art. 4201. [4162] [2660] [2579] Order of 

sale.-An order for the sale of real estate shall state: 
1. The property to be sold, giving such description of 

it as will identify it. 

of such debt has applied for or is threatening to ap
-ply for an order of sale of the real estate of the minor 
and the guardian has not in his hands sufficient funds 
to pay such debts, such guardian may by written ap
plication to the court in which such guardianship is 
pending, apply in writing for an order to obtain an ex
tension of such debt and to secure the same by a mort~ 
gage or deed of trust on the real estate of such minor; 
or if the real estate of such minor or any part thereof 
is not revenue producing, or the revenue therefrom 
could be· increased by making improvements or addi
tional improvements or repairs thereon, such guardian 
may make a written application to such court to make 
such improvements or repairs on such real estate as 
he may deem beneficial to the ward, and to secure the 
payment for the same by mortgage, deed of trust, me
chanics contracts and materialmen lien. 

Art. 4195a. Sale of unproductive real estate.
Whenever the estate of a ward consists in part of real 
estate, and any part or parcel of such real estate pro
duces no revenue or does not produce sufficient revenue 
to make a fair return upon the value of such part or 
parcel of said real estate, and the Guardian of said es
tate does not deem it advisable or advantageous to sai~l 
estate to improve such part or parcel of said estate, and 
said Guardian believes the sale of such part or parcel 
of said real estate and t11e investment of the money de
rived therefrom would be to the best interests of said 
estate under all the circumstances, said guardian may 
make a written application to the court in which such 
I,'Uardianship is pending, stating such facts· and asking 
for an order to sell such. part o-r parcel of said real es
tate, and the Court on hearing of such application, after 
notice as provided in Article 4198 may order the sale of 
said real estate, in whole or iii part. [Acts 1927, 40th. 
Leg., p. 43, ch. 31, § 2; Acts 1934, 43rd Leg., Srd C.S., p. 
49, ch. 26, § 1.] 

Art. 4196. [4156] Application for sale.-Tb.e 
guardian shall apply for such order as is provided iri. 
the preceding article, whenever it appears that a ne
cessity exists ·therefor, and set forth fully in his ap
plication with an exhibit, under oath, showing fully 
the condition of the estate. [Acts 1925, p. 338.] [39th 
Leg., ch. 134, § 1.] . 

Art. 4197. [4157] [2655] [2574] Guardian 
cited.-When the application for the sale of real es
tate is made by any other person than the guardian 
of the estate, the guardian of the estflte shall be cited 
to appear at a regular term of the court and show 
cause why the order should not be made and also to 
present to the court an exhibit, under oath, showing 
fully the conditiop of the estate. 

Art .. 4198. [4158] [2656] [2575] Hearing 
on application.-\Vhenever an application for the 
sale of real estate is filed, the clerk shall immediately 
call the attention of the judge of the court in which 
such guardianship is pending to the filing of the ap
plication, and the judge shall designate a day to hear 
such application, which may be heard in term time or 
vacation, provided such application shall remain on 
file at least five days before any orders are made, and 
the judge may continue such hearing from time to time 
until he is satisfied concerning the application. [Acts 
1876, p. 181: .A.cts 1913, p. 321; G. L. vol. 8, p. 1017.} 

Art. 4199. [4160] [2658] [2577] Advan• 
tage of estate.-\Vhen a sale of real estate is o,rdered, 
it shall be of the property which the court may deem 
most aclvflntageous to the estate to be sold. [Id.] 

Art. 4200. [4161] [2659] [2578] Terms of 
sale.-A sale of real estate may be made for cash, or 
for pnrt cash and part credit, or the equity in land 
securing an indebtedness may be sold subject to such in
debtedness, or with an assumption of such indebted
ness, at public auction or private sale, as may appear to 
the Court to be for the best interest of the estate. [Acts 
1892, C.S., p. 9; Acts 1913, p. 321; G.L. val. 10, p. 373; 
Acts 1931, 42nd Leg., p. 392, ch. 237, § 1.] 
. Section 2 of .A.cts 1031 repeals all conflicting laws and 

parts of laws. 

2. Whether it is to be sold at public auction or at 
private sale, .and if at public auction, the time and place 
of such sale. 

3. The necessity and purpose of such sale. 
4. 1.'hat no sale made by the guardian pursuant there-

· to shall be confirmed, nor shall the title of the ward to 
such real estate pass to the purchaser, unless and unt11 
it shall first be found and determined by the Court, by 
an order duly made and entered to that effect, that the 
guardian's general bond is in an amount equal to double. 
the value of the personal property then on hand, in~ 
eluding the amount for which said real estate may be 
sold, plus such additional sum as may, in the opinion 
of ~he Court, be necessary to protect the estate of the 
ward, and that the sureties on such bond are solvent, 
provided, however, that where the sale of such real 
estate is made to the owner or holder of a secured claim 
·against the estate· and the same is of the real estate 
securing such claim and is in full payment, liquidation, 
and satisfaction thereof, only the amount of cash, if 
any, actuallyreceived by such guardian in excess of the 
amount necessnry to pay, liquidate and satisfy such 
claim in full, shall be considered, together with the 
other property of the estate, in passil1g upon the suffi
ciency of the bond as hereinabove required. 

5. It shall require the sale to be made and the report 
thereof to he returned to the Court in accordance with 
the law. [Acts 1876, p.180; Acts 1913, p. 32,1; G.L. vol. 
8, p. 1016; Acts 1935, 44th Leg., p. f!06, ch. 84, § 1.] 

Art. 4201a. Validating sales.-1. Wherever it 
shall appear that lands of a ward have been conveyed 
by a guardian of such ward, under an order of the 
county court, entered in the minutes of the county 
court, authorizing the making of such conveyance, and 
it shall appear that the order of sale in such proceed
ing failed to require the guardian to file the bont1 as 
provided by Subdivision No. 4, of Article 4201, or that 
the bond was not filed and approved by the court as 
required by Article 4177, as amended 1 either the 
guardian of the ward whose lands were conveyed, or 
the owner or anyone having an interest in the land, 
may, while the guardianship is still pending, apply to 
the county court of the county where the proceeding 
for the sale of the land was had, at a regular term of 

. said court for an order confirming the sale and vali~ 
dating the title attempted to be conveyed by the guard
ian in the earlier proceeding. Such application shall 
state the name, age and residence of the ward and 
name and residence of tlie guardian, description of the 
property, date when sold, and reference to the proceed-
ings formerly had. . . 

2. Upon the filing of such application the clerk 
shall immediately issue citation which shall state that 
the application has been filed, by whom, a description 
of the property, and the purpose of the application, 
and shall name the ward, and guardian, if the appli
cant be other than the guardian, and shall cite all 
persons interested in the welfare of the ward, or hav
ing ·any interest in the property, to appear at a term 
of the· court named in the citation, and contest such 
application if they see proper. Such citation shall be 
served as required for service of other citations ill 
guardianship proceedings. 

3. At a regular term of the county court, after ci
tation has been properly served, the court shall inquire 
into the facts and hear evidence in support of the ap
plication, and if it shall appear to the satisfaction of 
tl1e court that the sale was made for the reasonable 
value of the property at·the time of.sale, and that the 
guardian received the proceeds of the sale, the court 
shall require the guardian to make and file a sa tis
factory bond to be approved by the court in an amount 
equal to twice the amount for which the property 
was sold, and upon the making, filing and approval of 
such .bond the court shall enter an order confirming 
such sale, and upon the entry of such order in the 
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minutes of such court such sale shall be, and hereby former mortgage debtor and former owner, reserving 
1s, validated. . vendor's lien notes for the total amount of the indebted._ 

4. Nothing- in this Act shall be construed as attach- ness due or for the total amount of bonds which the 
ing any liability to the sureties on the general bonds· corporation or agency above named might under their 
of guardians heretofore made that did not exist prior rules and regulations be allowed to loan, and upon ob
to the enactment of this Act. taining such an order, it shall be proper for the guard-

' So in enrolled bill. R.S.1925 reads "Article 4191". Ref- ian to indorse and ass.ign these notes so obtained over 
ere nee is to article 421 G, post. to any one of the corporations or agencies above named 

Art. 4202. [4163] [2661] [2580] Place of in exchange for bonds of that corporation or agency. 
sale.-All private sales of real estate shall be made in [Acts 1892, C.S., p. 9; Acts 1913, p. 321; G.I-1. vol.'10, p. 
the county where the guardianship is pending; all 373; Acts 1935, 44th Leg., p. 35, ch. 13, § 1.] 
public sales of real estate shall be made in the county Art. 4205. [4165] [2663] [2582] Purchase 
where the real estate is situated. [Acts 1876, P· 180; by guardian.-The guardian shall not become the 
Acts 1913, p. 321; G. L. vol. 8, P· 1016.] · purchaser either directly or indirectly 'of any property 

Art. 4203. Notice of sale of real estate.-The of the estate sold by him. If any guardian shall,. eli
time and place of making a public sale of real estate rectly or indirectly, become the purchaser of any prop· 
by a guardian under an order of the court shall be · erty of his ward; at a sale made by such, guardian, 
advertised by the officer by having notice thereof pub- upon written complaint of any person, and after serv· 
lishecl in the English language once a week for three ice of citation upon such guardian, and llpon proof, 
consecutive weeks preceding such sale in some news- such sale shall be held void and by the court set aside 
paper published in the county where the land is situ- by order to that effect. The costs of such sale, and of 
ated. The first of said publications shall appear not suit, shall be adjudged against such guardian· incH
less than twenty days immediately preceding the day vidually. 
of sale; said notice shall contain a statement of the Art. 4206. [ 4166] [2664] [2583] Bidder's 
authority by virtue of which the sale is to be made, liability.-When any person shall bid off property of
and the time and place of sale. It shall also contain fered for sale by a gunrclian, and shall friil to com
a brief description of the property to be sold, the num- ply with the terms of the sale, the facts shall be re
ber of acres of original survey. locality in the county ported to the court by the guardian; and such per
and the name by which the land is most generally son so failing to comply shall be liable to. pay such. 
known. It shall not contain the· field notes. If no guardian for the use of the estate, ten per cent on 
newspaper is published in the county, or if published the amount of his bid; and., also,· the deficiency.· if 
in the county refuses to publish the notice, the officer any, in price on the second sale of such propedy, to b& 
shall post notices in writing in three public places in recovered by suit in the county where such- sa-le was 
the county, one of ·which shall be at the courthouse made. · · · . . ; · · 
door, for at least twenty days successively next be-
fore the day of the sale. The publisher's fee shall be Art. 420.7. [4167] [2665] [25'84] May•con• 
fifty cents per square for the first insertion and thirty tinue sale.-Public sales may be continued from day 
(!ents per square for the subsequent insertions. Ten to day in case the day set apart for any: such sale-sliall 
lines shall constitute a square. In no case shall the be insufficient to complete the same, by giving public 
fee· exceed five dollars. notice verbally of such continuance at the conclusion 

of the sale each day. The continued sale shan· com-
Art. 4204. [4164] [2662] [2581] Credit mence and conclude within the hours prescribed for 

sale; powers of guardians of estate of wards.- public sales under execution.· 
When real estate is sold partly on credit, the cash 
payment shall not be less than one-third of the pur- Art. 4208. [4169] [2667] - [2586] · Private 
chase price and the purchaser shall execute notes for sale.-Notice of a private sale of the property of the 
the. deferred payments maturing in equal annual ward to be mare by a guardian is not required to be 
amounts, the last note to mature not later than five given. · 
years from date of deed, to bear interest from elate at Art. 4209. [4170] [2668] [2587-2588] 
a rate not less than six per cent, payable annually. Mortgaged property.-Any. person holding a claim 
Default of the payment of principal or interest or any against the estate of a ward, secured by moi'tgage or 
part thereof when due, shall mature the whole debt; other lien, may obtain an order for the sale of the 
all notes for the deferred payments to be secured by property upon which he has such mortgage or .other 
vendor's lien, retained in deed and notes upon the prop- lien, or so much thereof as may be required to satisfJ' 
ertv sold and further secnred bv deed of trust upon the the claim, by causing notice to be posted and the 
pro.perty sold with usual provis'ions for foreclosureand ·guardian to be cited to appear at a regular term of 
sale upon failure to make payments provided in deed the court and show cause why such order should not 
and notes. be made. Such sale shall be made upon such terms 

Provided, however, that when.a ward owning real es- as the court may direct, which shall be stated in the 
tate by virtue of the guardian having foreclosed upon 'order of sale. The notice and other proceedings shall 
certain real estate mortgage notes belonging to the be the same as in other sales by guardians. fAc:ts 1892, 
estate of the ward, either by judicial sale or by a fore- C.S. p. 9; Acts 1913, p. 321; G.L. vol. 10, p. 373.] 
closure suit or through sale under deed of trust or by Art. 4210. [ 4171 ] [ 2669 ] [ 2589] Lien, dis
having accepted a deed in cancellation of a mortgage charge of.-If it appears to the court that the dis
owned by the wal:d, and it appearing to the court that " charge of such mortgage or other lien out of the gen
an application to redeem the property foreclosed upon era! assets would be beneficial to the estate, the pay-
has been made by tlle former owner of the real estate to ment may be ordered to be so made, instead of order
the Home Owners' Loan Corporation, the Federal Land ing a sale of the property: [Id.] 
Bank or any other entit;y, corporation or agency now 
created, or hereafter to· be created, by any Act or Acts Art. 4211. [4172] [2670] Interest on 
of the Congress of the United States or of the State of ward's debts.-Should an estate in the hands of a 
Texas in connection with legislation for the relief of guardian be involved in debt, and it appears to the 
owners of mortgaged or encumbered homes, farms, court that the. guardian can discharge existing debts 
ranches, or other real estate, and it ·further appearing to the advantage of the estate by the hypothecation. or 
to the court that it would be to the best interest of the mortgage of real estate at a lower rate of interest, or 
ward to own bonds of one of the above named Federal court may, in its.cliscretion, by order, allow the guard
or State Corporations or Agencies instead of the real ian to pay off and discharge existing debts by the exe
estate, that l1pon proper application and proof, the cution of a mortgage or deed of trust upon real estate 
coui·t may dispense with the provisions of credit sales to seeure ·the person furnishing the mon~y for: tltat 
as provided above, and may approve an order permit- purpose;· acts of guardians under this article shall lie 
ting the. guardian. to r~convey the property to the _i·eported to the court and approved as in ease of sale~. 
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No guardian shall renew any indebtedness or evidE-nce 
thereof except by order of the court made upon appli
cation and notice as in case of sales of land. [Acts 
1892, C. S., p. 10; G. L. vol. 10, p. 374.] 
. Art. 4212. [4173] [2671] · May renew debt. 

-Should a guardian not have sufficient funds in hand 
belonging to the estate of his ward to pay and dis
charge any existing debt, he may renew the evidence 
of the same in lil;:e manner as his ward could if able 
to act : and such act of the guardian shall have the· 
same force and effect with reference to such novated 
paper as if done by the ward. No such guardian shall 
renew the evidences of any debt against the estate of 
his ward barred by the statutes of limitations; nor 
shall such guardian renew the evidences of any debt 
that may have been made or contracted by his ward · 
during his minority or other disability. [Acts 1892, 
C. S., p. 10; Acts 1913, p. 321; G. L. vol. 10, p. 374.] 

2. REPORTS A:t\TD APPROV .AL OF SALES 

Art. 4213. [4174] [2672] [2590] Time of! 
report.-All sales of the property of the ward shall 
be reported by the guardian to the court in which the 
guardi:ms~ip is pending within thirty days after the 
sale is made. 

Art. 4214. [4175] [2673] [2591] Report 
of sale.-Reports of sale shall be in writing, and sub
scribed and sworn to by the guardian. They shall 
show: 

1. The time and place of the sale. 
2. The property sold, describing it. 
3. The name of the purchaser of the property. 
4. The amount for which each article or property 

was sol'd. 
5. The date of the order of sale. 
6. Whether such sale was at public auction or a 

private sale. · 
7. The terms of the sale. 
8. Whether the purchaser has complied with the 

terms of the sale. 
Art. 4215. [4176] [2674] [2592] Filing 

report.-A report of sale may be made in term time 
or vacation, and, when returned, shall be filed by the 
clerl{, and the filin~ thereof noted in the case upon the 
judge's docket. ' . 

Art. 4216. Action of the court; Bond of 
guardian.,.....Requisites and runount-Provisions 
m.a.ndatory.-At any time after the expiratiQn of five 
days after the filing of a report of sale, the Court shall 
inquire into the manner in which such sale was made, 
and hear evidence in support of or- against such re
port, and if satisfied that such sale was fairly made 
and in conformity with law and that the guardian has 
on file a good and sufficient general bond in an amount 
equal to double the value of the personal property on 
hand, including the amount for which said real es
tate is being sold, plus su~h additional sum as may, in 
the opinion of the Court, be necessary to protect the es
tate of the ward ; and if and when the guardian's gen
eral bond has been examined by the Court and found 
to be in the amount above required with good and suf
ficient sureties thereon, as evidenced by an order cluly 
made and entered by the Court to that effect, the Court 
shall cause .to be entered a decree confirming such sale, 
and order the report of sale to be recorded by the 

·Clerk, and the proper conveyance of the property sold 
to be ·made by the guardian to the purchaser upon 
compliance by such purchaser with the .terms df sale. 
The provisions of this Article shall be mandatory, and 
unless the Court shall first determine that the guardi
an's bond is adequate and solvent as above set forth, 
as evidenced by an order made and entered by t11e 
Court to that effect, any sale of real estate hereufter 
made under the provisions of this Title shall be void. 
[Acts 1876, p. 185 ; Acts 1!J13, p. 321 ; G.L. vol. 8, p. 
1021 ; Acts 1935, 4•1th Leg., p. l!:l6, ~h. 79, § 1.] 

Art. 4217. [4178] [2676] [2594] Order 
for resale.-:If the court is not satisfied that the sale 

was fairly made, and in conformity with law, order 
shall be entered, setting the same aside, and ordering 
the property to be again ~old if necessary. 

Art. 4218. [4179] [2677] [2595] Convey
ances.-After a sale has been confirmed by a decree 
of the court, and after the purchaser has complied 
with the terms of the sale, the guardian shall execute 
and deliver to the purchaser a proper conveyance of 
the property. In sales of p€rsonal property, no con
veyance shall be necessary; but the decree of th0 
court confirming the sale shall vest the title of the 
ward to the property sold in the purchaser, and shall 
be prima facie evidence that the law has been com
plied with in making such sale. [Acts 1876, p. 185; 
Acts 1913, p. 321; G.L. vol. 8, p, 1021.] 

Art. 4219. [4180] [2678] [2596] Convey
ance of real. estate.-If real estate be sold, the con
veyance shall be by deed, and shall refer to the decree 
of the court confirming the sale and ordering the con
veyance to be made, by giving the date and term of the 
court of such order. Such conveyance shall vest the 
right and the title of the ward to such real estate in 
the purchaser, and shall be prima favie evidence that 
the law has been complied with in making such sale. 
[I d.] 

Art. 4220. [4181] [2679] [2597] Prereq
uisites of grant.-No conveyance of real estate sold 
shall be executed and delivered by the, guardian to the 
purchaser until the terms of the sale shall have been 
complied with by such purchaser. When such sale has 
been made for part cash and part credit, the guardian 
shall, before delivering a conveyance of the prop€rty 
to the purchaser, take·from such purchaser a note or 
notes for the deferred payment, bearing interest at 
the rate of not less than six per cent per annum, pay
able annually, secured by vendor's lien and a deed of 
trust, with usual provisions for foreclosure and sale, 
as additional security, and to file such deed of trust 
for record in the county where such real estate is sit
uated. [Acts 1913, p. 32l.J 

Art. 4221. [4182] [2680] [2598] Penalty. 
-Should the guardian neglect to take the note, secu
rity and mortgage, and file snch mortgage for record in 
the proper county before delivering a deed to the pur
chaser, such gu:udian and sureties upon his bond shall. 
be liable for whatever loss may accrue to the estate 
of the '.vard by reason of such neglect. 

Art. 4222. [4183] [2681] [2599] Vendor's 
Iien.-All notes executed for the purchase money of 
real estate, under the provisions of this chapter, shall 
hold the vendor's lien on the real estate for which 
snch notes were given against all persons having no
tice, .express or implied, in favor of the estate, whether 
the mortgage be recorded or not; and such lien shall 
in no case be waived. 

Art. 4223. [4184] [2682] [2600] Failure 
to sell.-Jf, ~rom any cause, the guardian shall fail 
to sell any real estate ordered to be sold at the time 
specified in the order, he shall report under oath the 
;facts to the court or judge, and the judge in term time 
or vacation may by an order appoint another day fOJ; 
such sale. [Icl.] 

Art. 4223a. Partition of ward's interest in 
realty.-Sec. 1. If the estate of a minor owns an in
terest in real estate in common with other part own
er or owners, and it, in the opinion of the guardian of 
said minor's estate, is to the best interest of such 
ward's estate that said real estate be partitioned, the 
guardian may agree upon a partition with the other 
part owner or owners, subject to the approval of the 
Court in which the guardianship proceedings are pend
ing. 

Appllcation for approval of agreement 
Sec. 2. \Vheu a guardian has reached an agreement 

with the other part owner or owners as to how said real 
estate is to be pa1·titioned, he shall file with the court 
an application to have such agreement approved; the 
application shall describe the land to l!e divided and 
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:"tate w_hy.it is to the best iJ?-t_erest of the ward's estate Article 4224. [4185] [2683] [2601 ] Guard-
that saiClreal estate be partitioned, and shall show that ian of person.-The guardian of th pe. h . 
the proposed partition agreement is fair and just to the there is a separate guardian of the eestntrsonh, wll ere 
ward's estate . . u e, s a an-. nually return to the court lus sworn account showino-

Hcaring on applirotion each item of expenditure since the last account fo; 
Sec. 3. When such application is filed the Clerk of the education and maintenance of the ward. [Acts 

the Court shall immediately call tl~e attention of the 1876, p. 186; G. L. vol. 8, p. 1022.] 
Judge of the court in which such guardianship is Art. 4225. [4186] [2684] [2602] Annual 
pending ~o the filing of the application, and the Judge account.-The guardian of an estate shall annually 
shall designate a clay to hear· such application, which return to the court an account showing: 
may be heard in term time or vacation provided such 1. Any property that may have come to his knowl
application shall remain on file at lea~t five days be- e~ge be~onging to his ward which has not been pre
fore any orders are made, ariel the Judge may continue vwusly mventoried or listed. 
such hearing from time to time until he is satisfied . 2. Any changes in the property of the ward which 
concerning the application. have not been previously reported. . . 

Approval of partition 

Sec. 4. If the Judge is satisfied that the proposed 
partition is for the best interest of the ward's estate, 
the court shall enter an order in term time or vacation 
approving partition and directing the guardian to 
execute the necessary agreement, or agreements, for 
the purpose of carrying such order and partition into 
effect. 

Application for ·ratification of partition agreement 

Sec. 5. Whenever it shall appear that a guardi~m 
has heretofore executed agreements, or may hereafter 
execute agreements, as to the partition of any lands in 
which the ward has an interest without having first 
secured the approval of the court as provided herein, 
such guardian may file with the court in which stich 
guardianship proceedings are pending, an application 
for the approval and ratification of said partition 
agreements. The application shall refer to. said agree
ments in such manner that the court or Judge can fully 
understand the nature of the partition and the lands di
vided. It .shall also state that in the opinion of the 
guardian said agreement or agreements are fair and 
just to the ward's estate and for the best interest of 
said estate. When said application is filed the clerk 
shall immediately call to the attentipn of the judge 
of the court in whicli guardianship is pending, the fil
ing of such application, and the Judge shall designate 
a day to hear such application, which may be heard 
in term time or vacation, provided such application 
shall remain on file at least five days before any or
ders are made, and the judge may continue such hear
ing from time to time, until he is satisfied concerning 
the application. If the Judge is of the opinion that 
such partition is· fairly made and the same is for the 
best interest of the ward's estate, im order shall be en
tered ratifying and approving such partition agree
ment or agreements, and when so ratified and approved 
such partition shall be as effective and binding as if 
executed after an order of the court, as is provided in 
this Act. 

Proceeding in District Court 

Sec. 6. If the guardian of the estate of a minor is 
of the opinion that it is for the best interest of said 
ward's estate· that any real estate which said ward 
owr1s in common with other part owner or owners 
should be partitioned he may apply t6 the court in 
which guardianship proceedings are pending for au
thority to bring suit in the District Court of tlie proper 
county against the other part o\vners for the partition 
of such real estate, and if the court ·hearing suc:h ap
plication is of the opinion that such real estate should 
be pal'titionecl, it shall enter an order authorizing 
suit to be brought for said purpose. [Acts HJ33, 43rd 
Leg., p. 838, ch. ~3\.J.] · 

CHAPTER 9.-ANNUAL ACCOUNTS 

Art. 
4224. Guardian of person. 
4225. Annual account. 
4226. Annual account; requisites o:l'. 
4227. Failure to return. 
4227a. Notices to United States Veterans'· Bureau. 

. 3 . .A. complete account. of receipts and disbursements 
smce the last annual account. 

4. All claims that have been allowed by him a <>ainst 
the e~tate since. the last annual. account that ar: still 
unpard. 

5, All claims that have been rejecied by him since 
the last annual accomrt, and whether the same have 
been sued upon or not. 

6. The money and property still on hand. and 4-he 
condition of such property, and the .use that is belng 
made of the same. · 

7. Such other facts as may be necessary to show the 
true and exact condition of the estate. 

.A.nnexe~ to such account, shall be a certificate by 
an .executlve officer of any bank or trust company in 
wlnch the money on hand is deposited showino- the 
amount thereof, and the affidavit of the 21.1a~dian 
that such account contains a correct and ~omplete 
SJtatement of the matters to which it relates. Where 
the ward is a beneficiary of the United States Veterans 
Bureau or the United States Pension Bureau a com
plete certified copy of annual and other accounts of the 
guardians, certified to by the clerk of the coufet [court] 
shall be mailed by said clerk to the United States 
Veterans Bureau or Pension Bureau, as the case may 
be, within ten days after filing. [Acts 1925, p. 367.] 
[39th Leg., ell. 156, § 1.] 

Art. 4226. [4187-8-9-90] Annual account, 
requisites of.-'l'hese rules shall govern an annual 
account: 

1. \Vhen presented, it shall be filed, and the filing 
thereof noted upon the judge's docket, and before being 
acted on shall remain on file five days. 

2. At any time after five days from the filing of an 
annual account, the judge may act thereon, and may 
continue the hearing thereon until fully advised as to 
all items of such account. 

3. '.!'he guardian must procince and file proper vouch
ers for eaeh item of credit claimed by him in his ac
count, or support the same by satisfactory evidence. 

4. If the account be found incorrect, it shall be cor
rected. When correct, it shall be approved by an or
der of the court. [Id. Acts 1913, p. 321.] 

Art. 4227. [4191-2] Failure to return.-If 
the guardian fails to retnrn an annual account. he 
shall be cited to i·eturn the same at the next ter1ir of· 
the court, and to show cause for such failure. If the 
guardian fails to return such account after being so 
cited, or fails to show good cause for such failure, he 
may be finecl by the court not exceeding fiye hunclred 
dollars, for the use of the courty; and he and his 
sureties shall be liable for any fine imposed and all 
damages sustained by reason of such failure. [Id.] 

Art. 4227a. Notices to United States Veter
ans' Bttreau.-Sec. 1. SVhenever an annual or other 
account, or an. application for the expenditure of funds 
or for the investment of funds is filed by any guardian 
whose ward is a beneficiary of the United States Vet
erans' Bureau, or when a claim against the estate oE 
.such a ward shall be filed, the court shall thereupon fix 
a date for the hearing of ·such account, application, p~
tition, or claim, as the case may be, not less than twen
ty days from the date of the filing thereof. The clerl.: 
of the court in which such account, application, peti-
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tion, or claim sball be fil!:id shall give notice thereof 
not less than fifteen days prior to the date fixed for 
such hearing to the United States Veterans' Bureau 
in whose territory the court may be located by mailing 
a certified copy of such account, application, petition, 
or claim to said office of the United States Veterans' 
Bureau; provided that said Bureau may through its 
attorney waive the service of such notice and also the 
time within which a hearing may be had in such cases. 

· Sec. 2. Such account, application, petition, or claim 
shall be filed in duplicate, and the clerk of the court 
shall be entitled to a fee of twenty-five cents, taxable 
against the estate, for certifying to the copy thereof, 
which he shall forthwith mail to said Bureau as pro
vided in Section 1 hereof. If not filed in duplicate, 
the clerk shall be entitled to a further fee of fifteen 
cents per one hundred words for making a copy there
of. Such additional cost of copying shall be taxed 
and collected from the guardian, individually, and shall 
not be chargeable to the ward's estate. [Acts 1929, 
41st Leg./ p. 281, ch. 126.] 

CHAPTER 10.-DEATH, RESiGNATION AND 
,REMOVAL -

.Art.:· 
4228. Death~ 
•1229. Resignation. 
4230. Notice. 
4231. Service. 
4232. Resignation: proceedings. · 
4':> 0 3 Removal .without notice. 
4234: Removal after citation. 
4235. Order of removal. 
4236. Disqualification. 
4237. Transfer of property. 
4238. _Subsequent guardian. 

·Article 4228. [4194] [2691] [2609]· Death. 
:c_when a guardian dies, the . com,t, on application, 
shall appoint anot:h'er. ··[Acts 1876, p. 179; G. L. vol. 8, 
-: 1015.] - . ' : ' . . . 
P,' • . . 

Art. 4229. [4195] [2692] [2610] Resigna• 
1 tion . ...:..A guardian wlio wishes to resign shall present 

his ';vritten application to that effect to the court ac
co'mpanifi{l by a full and complete sworn account of 
the condition of the estate and of his guardianship. 
[Id.] . 

Art. 4230. [4196] [2693] [2611] Notice.
Upon the filing of such application and account, the 
clerk shall issue a notice to all persons interested in 
such gnardianship stating: 

1. That st1ch ·guardian has filed his appli~ation for 
leave t<;> resign the guardianship, accompanied by an 
~ccount for final settlement thereof. 

2. It shall notify all persons interested in the guard
ianship tllat they may appear at a certain term of the 
cou1:t and ~ontest the account of the guardian. [Id.] 

Art. 4231. · [4197] [2694] [2612] Service.
Tllree. copies of such notice shall be duly posted for 
at least twenty days before· the return term thereof, 
in three public places in the county, one at the court
house door, and the others at two public places, not 
in the same city or town. The officer posting such no
tices shall make due return of such posting. [Acts 
1876, p. 179; G.L. vol. 8, p. 1015 ; Acts 1927, 40th Leg., 
p. 22, ch. 16, § 1.] 

Art. 4232. [4198] [2695] [2613] Resigna
tion: Procecdings.-Upon the hearing of such appli
cation and account, if it appear that such guardian 
has accom1tecl for all the estate according to law, the 
court shall enter an order that he deliver the estate 
.remaining in his possession, or the person· Qf his ward; 
or both, to some person who has or may be appointed 
and qualified as guardian in his place. Upon compli" 
ance with such order and surrender of his letters of· 
guardianship, such guardian· shall be permitted to re
sign his trust and be discharged, and an order to that 
effect shall be made by the court. [Acts 1876, p. 179; 
G.I.J. vol. 8, p. 1015.] 

Art. 4233. [4199] [2696] [2614] Removal 
without notice.-Guardians shall be removed in the 
following cases, without notice, at a regular term of 
the court: 

1. When they fail to return, within thirty days after 
qualification an inventory and list of claims of the 
property of the estate which has come to their knowl
edge. 

2. When they have been required to give a new 
bond, and fail to do so within the time prescribed. 

3. When they have removed from the State. 
4. When notices or other process of the court can

not be served upon them on account of their where
abouts being unknown. [Acts 1876, p. 179; G.L. vol. 
8, p. 1015; Acts 1929, 41st Leg., p. 282, ch. 127, §§ 1, 
2.] 

Art. 4234. [4200] [2897] [2615] Reinoval 
after citation.-A guardian may be removed by the 
court of its own motion or on the motion of any per
son interested ·in the ward, or his estate, after being 
cited to answer: 

1. When he faiis to rettirn any account which :ls re
quired to be returned by any provision of this title. 

2. When he fails to obey any proper order of the 
court or judge . 

3. When there is good cause to. believe that he has 
misapplied, embezzled, or removed, or is about to mis
apply, embezzle or remove from the State the property 
committed to his charge, or any part thereof. 
· 4. When he is proved to have been guilty of gross 
neglect or mismanagement in the performance of any 
of his duties as guardian. 

5. When he becomes of unsound mind or becomes 
an habitual drunkard or is sentenced to imprisonment 
for a term of years. . 

6. When, if he be the guardian of the person, he cru
elly treats the ward or neglects to educate and main
tain the ward as liberally as the means of such ward 
and the circumstances of the case demand. [As amend
ed Acts 1929, 41st Leg., p. 284, ch. 129, §§ 1, 2.] 

Art. 4235. [4201] [26981 [261·6] Order of 
removal.-The order removing .a guardian shall state 
the cause of such removal, and shall require such 
guardian to surrender his letters of guardianship, and 
shall further require such guardian to -deliver the 
person of tlle ward, or his estate, or both, to some 
person who has been appointed and has qtialified as 
guardian in his place. 

Art. 4236. [4202] [2699] [2617] Disquali..: 
fication.-A person renioved from the guarcliansllip 
of the person or estat~ of a ward shall not be reap
pointed to such guardianship. [Acts 1876, p. 179; G.L. 
vol. 8, p. 1015.] 

Art. 4237. [4203] [2700] [2618] Transfer 
of property.-If a gua.rclian die, resign, or be removed, 
he or his legal representatives shall account for, pay 
and deliver to the person legally entitled to receive the 
same, all the proDerty of every kind l.Jelonging to the 
estate of the ward at such time and in such manner as 
the com·t shall order. In case of refusal to comply 
with such order, the same may be enforceu by con
tempt proceedings. [Id.] 

Art. 4238. [4204-5] Subsequent guardian.
\Vhen a guardian succeeds another, he shall be re~ 
quired to account for all the estate which came into 
the hands of his predecessor and sl1Ull be entitled to 
any orclei· or remedy which the court has power to 
giYe, ln order to enforce the delivery of the estate, and 
the liability of the sureties of his vre<lecessor for so 
much as is not delivered. Such subse<J ucnt f,'llarclian 
shall be excused from accounting for ::;ucll of the es
tate as he has failecl to recover after the use of due 
diligence. A sulJsequent guardian shall succeed to. all 
the rights, powers, and duties. of his predecessor, and 
shall proceed with the guardianship as if it were a 
r-m1tinuation of the 'snme by the former guardian. 
[Icl.] 
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CHAPTER I I.-CLAIMS AGAINST THE. ESTATE 

Art. 
4~39. 
l2•10. 
~211. 
1·242. 
4.24:~. 
4244. 
4245. 
4246. 
4247. 
4248. 
4240. 
4250. 
4251. 
4252. 
4253. 
4254. 
4255. 
4256. 
4257. 
4258. 
4250. 
4260. 
4261. 
4262. 
4263. 
4264. 
4265. 
4266. 

Payment. 
Claim of corporation. 
Affidavit of otncer. 
Indorsement by guardian. 
l~ailure to endorse. 
Rejected claim: suit. 
l\Iemorandum eYiilence. 
Allowance of claim. 
Examination of claim. 
l\Iay con test claim. 
Hearing. 
Court indorsement. 
Lost claim. 
Appeal. 
Guardian's claim. 
"Exhibited claim." 
"Established claim." 
Time of exhibit. 
Limitation interrupted. 
Purchase by guardian. 
Filing claim. 
Cost of exhibition, etc. 
Claim docket. 
Payment of claims. 
Order for payment. 
Execution against guardian. 
Sureties cited. 
Citation and judgment. 

Article 4239. [4206-7-8] Payment.-.A. 
gwu·dian may pay an unauthenticated claim against 
the estate of his ward which he knows to be just. 
Otherwise he shall not allow, and the court shall not 
appro\'e, a claim unless it be accompanied by an affi· 
da ,.it of the claimant that the claim is justly .due, that 
nothing has been paid or delivered toward the satis
faction of such claim, except w11at is mentioned or 
credited; that there are no counter claims known to 
affiant which have not been allowed. If the claim is 
not founded on a written instrument or account, the af
fidavit must also state the facts upon which the claim 
is founded. [Acts 1876, p. 179; G. L. vol. $, p. 10H5.] 

Art. 4240. [4209] [2706] [2624] Claim of 
corporation.-The cashier, treasurer or managing 
agent of a corporation shall make the affidavit re
quired to authenticate a claim of a corporation. [Id.] 

Art. 4241. [4210] [2707] [2625] Affidavit 
of offieer.-When an affidavit authenticatir;tg a claim 
is made by an officer of a corporation, or an executor, 
administrator, trustee, assignee, agent or attorney, it 
shall be sufficient to state in such affid:avit that he has 
made diligent inquiry and examination and that he be
lieves that nothing has been paid and delivered toward 
the satisfaction of such claim except the amount cred
ited, that there are no counter claims which have not 
been allowed, and that the sum claimed is justly due. 
[Id.] , 

Art. 4242. [4212] [2709] [2627] Indorse
ment by guardian.-When a duly authenticated claim 
is presented to the guardian, he shall indorse thereon 
or annex thereto a written memorandum signed by 
him, .stating the time of its presentment, and that he 
allows or rejects it, or what portion thereof he allows, 
if any. [Id.] 

Art. 4243. [4213] [2710] [2628] Failure to 
endorse.-The failure of a guardian to indorse on, or 
annex to, a claim presented to him, his allowance or 
rejection thereof, shall be deemed a rejection of such 
claim. In 'sucll case, if the claim be established, the 
costs shall be adjudged against the guardian to be paid 
out of his own estate. [Id.] 

Art. 4244. [4214] [2711] [2629] Rejected 
claim: suit.-\Vhen a claim or a part thereof has 
been rejected by the guardian, the claimant shall in
stitute suit thereon within ninety days after snell re]ec
tion, or the same shall be barred1. [Id.] 

Art. 4245. [4215] [2712] [26301 Me:moran
dum evidence.-\Vhen a rejected claim is sued upon, 
the indorsement· of its rejection thereon or annexed 
thereto shall be taken to be true without proof unless 
it be denied under oath. [ld.] 

TEX.CmiP.STAT. '30--52 

Art. 4246. [4216] [2713] [2631] Allowance 
of el~im.-.A.fter a claim has been presented to the 
guardian and allowed, the claimant shall present it to 
the <;lerk of the court in which the guardianship is 
pendmg, who shall enter it upon the claim docket 
[Id.] . 

Art. 4247. [4217] [2714] [2632] Examina
-tion of elaim.-.A.t each regular term of the court all 
claims which have been allowed and entered on' the 
claim docke~ shall be e:::amined by the court and ap
p~oved or d1~approv~d, m the same manner as is pro
VIded for clauns agamst the estates of decedents. [ld.] 

Art. 4;248. [4218] [2715] [2633] May con
test ~laxm.-.A.ny person may contest the approval of 
a cla1m, or any part thereof,· and shall be entitled to 
process for witnesses and the production of testimony 
as in ordinary suits. [Id.] 

Art. 4249. [4219] [2716] [2634] Hearing. 
-Although a claim be properly authenticated and al
lowed, if t~e court is not satisfied that it is just, he 
shall examme <the claimant and guardian under oath 
and hear other evidence. If not then entirely con
vinced by evidence other than the testimony of the 
claimant that the claim is just, it shall be disapproved. 
[Id.] . . 

Art. 4250. [4220-22] Court in.dorsement.
When a claim is acied on by the court, he shall indorsl:' 
thereon, or annex thereto, a memorandum in writing, 

· signed ofl',l.cially; stating the action of the court upon 
such claim, and shall also enter such action upon the 
claim docket. Such order of approval or clisapp1roval 
shall have the force and effect of a judgment. [Id.] 

Art. 4251. [4223] [2720] [2638] Lost 
elai:m.-·Wl1en n. claim has been lost, the claimant may 
make an affidavit of the facts and present it to the 
guarruian, with the same effect as the claim itself; but 
in such case, before the court shall approve it, the 
claim inust be proved by' competent testimony, other 

·than such claimant's affidavit or oath, produced in 
court or taken by deposition. [Id.] 

Art. 4252. [4221] [2718] [2636] Appeal.
\Vhen a- claimant or an.v person fnterested in a ward 
shall be dissatisfiecl with the action of the court in ap
proving or disapproving a claim in whole or in part, 
he may appeal therefrom to the district court, as in 
other cases. 

Art. 4253. [4224] [2721] [2639] Guard
ian's elaim.-A claim which the guardian held 
against the ward at the time of his appointment, or 
which has sinee accrued, is exhibited by being filed, 
verified by the affidavit of the guar.d:ian; after which 
it tal;:es. the same course as other claims. [Id.] 

Art~ 4254. [4225] [2722] [2640] "Exhibit
ed elai:m."-A claim is said to be legally exhibited: 

1. vVhen it is properly presented to the guardian, 
and after being allowed by him, is filed. 

2. When, after being rejected, suit is commenced 
thereon. [Id.] 

Art. 4255. [4226] [2723] [2641] "Estab
lished claim."-A claim is said to be established: 

1. 'Vhen it has been allowed by the guardian and 
approved by the court. 

2. 'Vhen in a suit thereon, it has been sustained by 
the judgment of the proper court. [ld'.] 

Art. 4256. [4227] [2724] [2642] Ti:me of 
exhibit.-Claims which have not been legally ex
hibited within "the year may be exhibited at ·any tim(:; 
afterward, before the estate is closed, or snit on such 
claims will be barred by the gene.rallaw of limitation. 
[Id.] 

Art. 4257. [4228] [2725] [2643] Lhnita
tion interrupte£1.-J_'he general law of limitations i~ 
interruptecl: 

1. By filing a claim which has been allowed. 
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CHAPTER 12.-LUNATICS AND DRUNI<ARDS 2. By bringing a suit upon a rejected or disapproved 
daim within ninety days after such rejection or dis-
approval.· · 

Art. 4258. [4229] [2726] [2644] :Purchase 
by guardian.-It shall be unlawful for a guardian, 
either directly or indirectly, to purchase for his own 
use any claim against the estate of his ward. Upon 
satisfactory proof of the violation of thi~ provision, 
the court shall disapprove the claim. · 

Art. 4259. [4230] [2727] [2645] Filing 
claim.-When a claim bas been established by judg
ment, a certified copy of such judgment shall be filed 
with the clerk o{ t1he court in which the guardianship 
is pending; and entered upon the claim docket as other 
claims are entered. [Id.] 

Art. 4260. [4231] [2728] [2646] Cost of 
exhibition, etc.-The costs incurred in the exhibition 
and establishment of claims shall be taxed as fol
lows: 

1. If a claim be allowed and approved, the estate 
shall pay the costs. 

2. If a claim be allowed, but disapproved, the claim
ant sltall pay the C'Osts. 

3. If a claim which has beev rejected! be established, 
the estate sh.all pay the costs. [Id.] 

Art. 4261. [4232] [2729] [2647] Claim 
docket.-The claim docket required to be kept in the . 
estates of decedents shall be used also for the estates 
of wards under the same .rules as far as applicable. 

/ 

Art. 4262. [4233] [2730] [2648] :Paym.ent 
of claims.-'l'he guardian shall pay all claims against 
the estate of his ward that have been allowed and 
approved, or established by suit, as soon as practica
ble. The court may, either in term time or vacation 
direct the ?rder in which the claims against the estau; 
shall be pa1d, and the amount to be paid on each claim, 
when the funds are not sufficient to pay them all in 
full. 

Art. 4263. [4234] [273•1] [2649] Order for 
payment.-Any credti.tor of an estate whose claim has 
been approveu by the court, or established by judg
ment, may, upon written application to the court at a 
regular term thereof, obtain an order for the payment' 
of such claim, where. there are funds in the hands of 
the guardian subject thereto, or, if there be no funds. 
or .not sufficient for tho payment of such claim and if 
to await the receipt of funds froni other source~ would 
inYolve an unreasonable delay, an order shall be made 
for the sale of property of the estate sufficient·to pay 
~d~ ~J . . 

Art. 4264. [423,5] [273-2] [2650] Execution 
against guardian.-If a guardian shall fail on de
mand to pa~ a daim ordered' by the court to be paid. 
upon a!fi.clavlt of the demand and failure to pay being 
filed wtth the clerk of the court making such order an 
execution shall be issued for the amount ordered to 
be paid such claimant, and for the costs of such pro
ceeding against the property of such guardian. (Icl.] 

Art. 4265. [4236] [2733] [2651] Sureties 
cited.-If such execution be returned not satisfied the 
sureties upon such f:,'llarclian's bond may be cited t~ ap
pear at a reg-ular term of the court from which such 
execution issued to show cause why jnclo-ment should 
not be rendered against them for such debt; interest 
and costs. [Id.] 

Art. 4266. [4237] [2734] [2652] Citation 
and jurlgment.-Citation in snell case may be issued 
to an:r connty in the State; and upon the return there
ot: duly served, if good cause to the contrary be not · 
:show~, the court shall render judgment against the 
sureties so served in favor of the claimant for tlle 
amotmt of the claim ordered to be paid as aforesaid 
aml remaining unpaid, andl ten per cent damages there: 
un, t?gether with interest and costs; and execution 
may Issue thereon. [Icl.] 

Art. 
42G7. Warrant. 
42GS. Duty of county officer. · 
42GD. Requisites of information. 
4270. Jury impaneled. 
4271. Proceedings and trial. 
4272. Appointment of guardian. 
4273. New trial. 
4274. Provisions applicable. 
4275. Support of ward's family, 
427G. Prior right. 
4277. Confinement of warll. 
4278. Apprehension. 
4279. Liability for maintenance. 
4280. Expenses of confinement. 
4281. County may recover. 
4282. Restoration. 
4283. Trial. 
4284. Order of discharge. 

Article 4267. [4238] [2735] [2653] War
rant.-Upon information that any person of the coun
ty is of unsound mind, or is an habitual drunkard, an(! 
is without a guardian, if satisfied that there is a good 
cause for the exercise of his jurisdiction, the county 
judge shall, either in term time or in vacation, issue a 
warrant to the proper officer commanding that such 
person be brought before him at a time and place 
named in such warrant. [Acts 1876, p. 187; G. L. 
yol. 8, p. 1023.] 

Art. 4268. [ 4239'] [2736] [2654] • Duty of 
county offi.eer.-Any county officer who may discover 
any person who resides in the county to be of unsound 
mind, and without a guardian, shall file information 
thereof with the county· 3udge, who shall issue a prop
er warrant. 

Art. 4269. [4240] [2737] [2655] Requi
sites of information.-Such information shall state 
that to the best of the knowledge and belief of affiant 
that such person is of unsound mind, or is an habitual 
drunkard, and shall state the name of the person so 
cllarged; or if unknown, such person shall be de
scribed and such information shall be subscribed and 
duly sworn to by the informant. 

Art. 4270. [4241] [2738] [2656] Jury im
paneled.-When the person charged is brought before 
the judge he shall; either in term time or in vacation 
cause to be impaneled a quaiified jury to try the cas/
and decide whether such person is of unsound mind 
or is an habitual drunkard. . ' 

Art. 4271. [4242] [2739] [2657] :Proceed
ings and trial.-The ~ase shall be docketed in the. 
name of the county as plaintiff, and the person against 
whom the information is filed as defendant and the 
proceedings and trial therein shall be govern~d by the 
same rules that govern in ordinary suits in the county 
court. 

Art. 4272. [4243] [2740] [26.5·8] Appoint
ment of guardian.-If. it be found by the jury that 
the defendant is of 1msound mind or is an habitual 
drunlmrd, as charged, the court sb,all proc-eed, imme
diately and without further notice, to appoint a guard
ian of the peJ.·son and estate of such defendant in the 
same manner as in the case of a minor. [Id.] 

Art. 4273. [4244] [2741] [2659] New trial. 
-The court may, for good cause shown, at any time 
within ten days after tbe verdict has been returned 
set aside such ve1~dlict and grant a new trial to eithe;. 
party; but, \Yhen two juries have concurred in a case 
tlle seconcl verdict shall not be set aside. (Id.] ' 

Art. 4274. [4245] [2742] [2660] :Provisions 
applicable.-En eh provision of this title relatin o- to 
the guardianship of the persons and estates of mi~ors 
sllall apply to the guardianship of the persons and 
estates of persons of unsound mind, and habitual 
drunk:ucls, in so far as the same are applicable. 

Art. 4275. [4246] [2743] [2661] Support 
of ward's fan1ily.-The court b;v which any person of 
unsound mind or habitual drunkard is committed to 
guardianship may maJ;:e orders for the support of his 
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family and the education of his children when neces
f;ary. [Id.] 

Art. 4276. [4247] [2744] [2662] Prior 
right.-If the person committed to guardianship is 
married, the husband or wife of such person, as the 
case may be, shall be entitled first in order to the 
guardianship. 

Art. 4277. [4248] [274!5] [2663] Confine
ment of ward.-If any person shall be furiously mad, 
or so far disordered in his mind as to endanger his 
own person or the person or property of others, the 
guardian or other person under whose care he may 
be, and who is bound! ·to provide for his support, shall 
confine him in sonie suitable place until the first regu
lar term of the county court of his county, when the 
court shall make such order for the restraint, support 
and safe-keeping of such ward as the circumstances 
may require. [Id.] 

Art. 4278. [4249] [2746] [2664] 'Appre
hension.-If any such person of unsound mind as is 
specified in the preceding article shall not be confined 
by those having charge of him, or if there be no per
son having such charge, any magistrate may cause 
such insane person to be apprehended and may ern
ploy any person to confine him in some suitable place 
until the county court shall make further o.rder there
on. [Id.] 

Art. 4279. [4250] [2747] [2665] Liability 
for maintenance.-ViThere the person of unsound 
mind or habitual drunkard has no estate of his own, 
he shall be maintained: 

1. By the husbandJ or wife of such person, if able to 
tlo so. 

2. By the father or mother of such person, if able to 
~OS~ . 

3. By the children and grandchildren of such person, 
if able to do so. 

4. By the county in which said person has his resi
dence. [Id.l 

Art. 4280. [4251] [2748] [2666] Expenses 
of confinement.-The expenses attending the confine
ment of an insane person shall be paid by the guard
ian out of the estate of the ward, if he has an es
tate ; and if he has none, such expense shall be paid 
by the person bounclJ to provide for and support such· 
insane person; and; if not so paid', the county shall 
pay the same. [Id.] 

Art. 4281. [4252] [2749] [2667] County 
m.ay recover.-In all cases of appropriations out of the 
county treasury for the support and confinement of 
any person of unsound mind or habitual drunkard, the 
amount thereof may be recovered by the county from 
the estate of such person, or from any person who, by 
~aw, is bound to provide for the support of such per
son, if there be any such person able to pay for same. 
[I d.) 

Art. 4282. [4253] [2750] [2668] Restora
tion.-If any person shall allege in writing and un
der oath that a person who has been adjudged to be of 
unsound roilid or an habitual drunkard has been re~ 
stored to his right mind or to sober habits, the guardian 
of the person and of the estate of such ward shall be 
cited to appear before the county judge on a day and at 
a place named in such citation, either in term time 
or in vacation, and show cause 'why such ward should 
not be adjudged to be of sound mind or no longer an 
habitual drunkard and discharged from further guard
ianship, or the guardian may appear without such cita
tion. Provided further that all judgments of the 
Courts of Texas heretofore declaring person to be of 
unsound mind or an habitual drunkard, and which 
have since been set aside, are hereby validated and 
recognized as valid judgments of restoration of sanity 

· and sobriety. [Acts 1876, p. 187; G.L. vol. 8, p. 1023; 
Acts 1029, 41st L.eg., p. 286, ch. 131, §§ 1, 2.] 

Art. 4283. [4254] [2751] [2669] Trial.-If 
tbe facts of such alleged restoration be doubtful, the 

court shall, either in term time or in vacaUon cause a 
qualified jury to be impaneled to try the iss~e as in 
the first instance, and if such just 1 finds that the 
ward has been restored to his right mind, or has re
formed, he shall be adjudged a person of sound mind 
or no longer an habitual drunkard and discharged 
from guardianship by an order to that effect; ' and the 
guardian shall immediately settle his accounts and de
liver all the property remaining in his hands to such 
ward. [Acts 1876, p. 187 ; G.L. vol. 8, p. 1023 ; Acts 
1929, 41st Leg., p. 286, ch. 131, §§ 3, 4.] 

.· 
1 So in enrolled bill. Should probably read ."jury". 

Art. 4284. [ 4255] [27'52] [2670] Order of 
discharge.-If the fact of such alleged restoration be 
not doubtful, the court may, without the intervention 
of a jury, make the order adjudging a person to be 
of sound mind or no longer an habitual drunkard and 
discharging the ward from guardianship, as provided 
in the preceding article. [Acts 1876, p. 187; G.L. vol. 
8, p. 1023; Acts 1929, 41st LBg., p .. 286, ell. lin, §§ 5, 6.] 

CHAPTER H~.-NON-RESIDENT GUARDIANS AND 
WARDS 

Art. 
4285. Letters of guardianship. 
428G. May remove property, 
4287. Delivery of property. 
4288. Requisites of removal. 
4280; Reciprocity. 

Article 4285. [425_6] [2753] [2671] Let
ters of guardianship.-,V'here a guardian and his 
ward are non-residents, such guardian may file in th(' 
county court of any county a full and complete tran
script from the records of a com't of competent juris
diction where he and his ward reside, showing that he 
bas been appointed and has qualifjed as gum:dian of 
the estate of such ward ; which said transcript shall 
be certified by the clerk of the court in which the pro
ceedings were had, under the seal of such court, if 
there be one, together with a certificate from the judge, 
chief justice or presiding magistrate of such court, as 
the case may be, that the attestation of such transcript 
is in due form ; and upon the filing of such transcript 
the same may be recorded, and the guardian shall be 
entitled to receive letters of guardianship of the estate 
of such minor situated in this State, upon filing a bond 
with sureties as provided in Article 4141. [Acts 1876, 
p. 180; G. J,, vol. fl, p. 1011; Acts 2nd 0. S. 1923, 
p. 13.] 

Art. 4286. [4257] [2754] [2672] May re
muve property.-Upon the recovery of the property 
of the ward, if it be personal prOJ.)erty, such guardian 
may remove the same out of the State, unless such 
removal ·would conflict with the tenure of such prop
erty, or the terms and ],imitations under which it is 
helcl; and if it be real property, he may obtain an or
der for the sale of it and remove the proceeds. Such 
sale shall be made, returned and acted upon by the 
court as other sales of real estate ·by a guardian made 
in accordance with this title. [Id.] 
·Art. 4287. [4258] [2755] [2673] Deliyery 

of property.-Any resident executor, administrator 
or guardian, .having any of the ,estate of such ward 
may be ordered by the court to deliver the same to 
such non-~esident guardifJ.n. [Id.] 

Art. 4288. [4259] [2756] [2674] Requi
sites of removaL-There shall be no removal from 
the t:ltate of any of such property, until all debts 
known to exist against the estate have been paid, or 
the payment thereof secured by bond payable to the 
county judge and approved by the clerk. [Id.] 

Art. 4289. [4260] [2757] (2675] Reci
IJrocity.-'l'he benefit of the provisions of this chap
ter shall not extend to the residents of any State, ter
ritory, district or county in which a similar law does 
not exist in favor of the residents of this State. [I d.] 
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CHAPTER 14.-REMOVAL OF GUARDIANSHIP 

Art. 
429t.l. Application. 
4291. Citation to sureties, 
•1292. Action of court. 
4293. Transcript. 
4294. Prerequisites. 
4205. Guardianship continued. 
4205a. Removal of guardianships from one county to an

other county; procedure .for removal. 

Article 4290. [4261] [2758] [2676] Ap
plication.-\Vhen a guardian desires to remove the 
transaction· of the b"_tsiness of the guardianship from 
one county to another, he. shall file in the court where 
such gtmrdianship is pending a written application 
asldng for authority to do so, and state in such appli
cation his reasons for desiring such removal. [Acts 
1876, p. 185; G. L. vol. ·8, p. 1021.1 

Art. 4291. [4262] [2759] [2677] Citation 
to sureties.-Upon the :filing· of such application, the 
clerk shall issue citation to the sureties upon the bond 
of such guardian, citing them to appear at the time 
fixed in such citation and show cause why such appli
ca:tion should not be granted. [Acts 1876, p. 185 ; 
G.L. vol. 8, p. 1021 ; Acts 1935, 4'4th Leg., p. 664, ch. 
279, § 1.] 

Art. 4292. [4263] [2760] [2678] Action of 
court,.....;Upon the hearing of the application, if. no 
good cause be shown to the contrary, and if it . ap
pears that the removal of the guardianship would be 
to the interest of the ward, the court shall enter an 
order authorizing such removal upon the payment of 
all costs that have accrued. 

Art. 4293. [4264] [2761] [2679] Tran
script.-When such order of removal has been made 
the clerk shall record all papers of the guardianship 
required to be recorded, and that have not already 
heen recorded, and shall make out a full and complete 
certified transcript of all the orders, decrees, judg
ments and proceedings in such guardianship, and, upon 
the payment of his fees .therefor, shall transmit such 
transcript, together with all the original papers in the 
case, to the county clerk of the county to which such 
guardianship bas been removed. 

Art. 4294. [4265] [2762] [2680] Prereq
uisites . ......,The order removing a guardianship shall not 
take effect until such transcript has been filed in the 
office of the county clerk of the county to which such 
guarclianship has been ordered removed, and until a 
certificate of that fact from the clerk filing the sanie, 
under his official seal,·has been filed in the court mak
ing such order of removal. · 

Art. 4295. [4266] [2763] [2681] Guard
:lanship continued.-When a guardianship has been 
removed from one county to another, in accordance 
with the provisions of this chapter, it shall be pro
ceeded with in the court to which it has been removed 
as if it had been originally commenced in said court; 
but it shall not be necessary to record any of the pa
uers in the case that have been. recorded in the court 
from which the same has been removed. 

Art. 4295a. Removal of guardianships from 
. nne county to another county; procedure for re
lnoval.-Sec. 1. From and after the passage of this 
Act, in all cases where guarcllanships have been pend
ing, or may be hereafter begun, in one county of this 
State, and wherein in such cases the guardian of the 
ward's estate is in one person, or corporation, and. the 
natural guardian, or the guardian of the person, is a 
different person, abel where in snell cases, the ward re
mo_ves his residence to some other county of this State, 
and where, at the same time, the guardian of such 
ward's estate retains his, or its, residence in a differ
ent county, the parent or natural griarclian, or any oth
er proper person, acting for the wnrcl, may mal(e 
known by w:ritten aPI)licntion the desirability of the 
complete removal of such guardianship from the old 
county to that' of the residence of the ward, and to 
which he has removed, and such application shall set 

forth such removal of the ward's residence, naming 
the adopted county and it shall be the duty of the 
Clerk of the Court where the guardianship has been 
pending to issue citations forthwith to the guardian of 
the ward's estate, and to the sureties on his or its 
bond, making known the filr!1g of such application for 
the termination of the guardianship in such county; 
and such issuance of notices, or citations, and action 
thereon, and the return thereof shall be the same, as is 
now provided by law in probate matters. 

Removal ordered on hearing 
Sec. 2. Upon the hearing of such application, if it 

appears to the Court that the ward has changed his 
.residence to the county named in such application, and 
if at such hearing it is further made to appear that 
for any reason, the guardian of such ward's estate 
cannot, or will not, remove his, or its, residence to such 
new cou11ty to which the ward bas removed, it shall 
be mandatory for the Court hearing such application 
to enter its order for the complete removal of the 
guardianship to .such other county named in the ap
plication, upon compliance with the conditions here-
inafter provided. · 

Application for appointment of new guardian 
S~c. 3. Any proper person or corporation, having 

bona fide residence in t11e county to which the ward has 
removed, may make written application to the Court 
in such county, setting forth the facts of the changed 

·residence, and the necessity for the appointment in the 
new county of a guardian of the estate of the ward, 
whereupon the Clerk of the county shall issue due no
tices of the application, as the law now provides in 
matters pertaining to appointments of guardians, and 
upon due hearing of such application such applicant, 
or any other worthy and proper person, shall be ap
pointed guardian of such wai:d's estate. Such newly 

. appointed guardian shall forthwith qualify in the time 
and in the manner as now provided by law generally 
in guardianships. 

Termination of gua:r(lianship in old county and transfer 
· of records to new county · 

Sec. 4. When the fact of the appointment, and the 
.due qualificatimis of the new guardian of such ward's 
estate, in the county to which the ward has moved his 
residence, is made to appear to the Court of the coun
ty from which the guardianship is being removed, it 
shall be the duty of the Court to enter its order re
moving such guardianship to such new county, and 
this order shall in all things terminate such· guardian
ship in such old county, and in such order the Court 
shall direct the Clerk of the Court to enter such order, 
and thereupon to record all papers, by law required to 
be recorded, where not already recorded, and to make 
a comple'te certified transcript of all such papers, or
ders, decrees, judgments and other proceedings in such 
guardianship; and upon being paid all fees and costs 
for such .service, to forthwith transmit such tran
script, with all the original papers in the case, to the 
Clerk of the Court to which the guardianship is being 
removed, and wherein the newly appointed guardian 
resides, and has duly qualified, according toJaw . 

Receipt by county clerk 
Sec. 5. Upon receipt· of the transcript and the 

papers, the Clerk of the county to which the guardian
ship is being removed, shall cei'tify receipt of same, un
der the seal of his otlice, and shall forward such re
ceipt to the Clerk from whom received, and this fact 
shall make effective and complete such removal, and 
such guardianship shall then proceed in the county 
to which removed the same as if originally commenced 
therein. 

Delivery of estate to new guardian 

Sec. 6. The newly appointed guardian of the 
ward's estate, in the county to which the guardian
ship has been moved, upon duly qualifying and gi\'
ing of adequate and sutiicient bond, as the law now 
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directs, nne) in the time and manner as the law now CHAPTER 15.-FINAL SETTLEMENT 
directs, shall make known such fact to the old guar·di-
nn of the ward's estate, in the county from which Art. 
the guardianship has been removed, by exhibiting his !§8~: 
letters of guardianship, and shall call upon the old 42DS. 
guardian of the estate to deliver into his hands full and !5gg: 
complete control of all properties, monies, and assets, 4:J01. 
of whatever nature, constituting and comprising the 4302. 
estate of the ward, and it shall be the duty of the old !~8~: 
guat·dian of such ward's estate forthwith to deliver 4305. 
the corpus of the estate into the hands of such new '1300. 
guardian. (And at the same time such old guardian £~8~: 
shall render a detailed, full and complete accounting 

'Vhen settled. 
Account. 
Guardian may be cited. 
Citation to ward. 
Citation to executor. 
Publication of citation. 
Action of the court. 
Restatement of account. 
Proof of account. 
'Yard's attorney. 
Bad debts. 
Offsets and credits. 
Failure of guardian. 

under oath, showing what monies and properties came 
into his hands, and what disposition has been made of 
the same; and shall exhibit with his or its report 
such receipts and disbursements as have been made, 
and such accounting shall be made to the Court to 
which the guardianship has been removed, and in all 
.things shall be given under t11e rules and law as it 
now pertains to the closing of a guardianship, and 
final accounting) ; provided that in all such cases the 
old guardian shall have at least thirty (00) days from 
the date of !lit: notitication of the qualification of the 
new guardian of the estate of the ward, to deliver into 
such new guardian's hands the coi·pns of the ward's 
estate, and all properties comprising it, and provided 
furf:ller that such old guardian shall have thirty (00) 
days from date of his notification of the qualification of 
the newly appointed guardian in which to make and 
iile his final account with the Clerk of the county to 
W}1iCh the guardianship has been removed. 

Discharge of old guardian; l'enuc of aetion against for
Iller guardian 

Sec. 7. If such final account of the old guardian 
shows pruclent management of the ward's estate, and 
that it has been managed in all things according to the 
law now goveming such matters, it shall be the duty of 
the Court to which the guardianship !1as been removed 
to enter its order fully discharging such guardian of 
the ward's estate, and his bondsmen, but if such report 
and iinal accounting shows gross irregularities in tlle 
lending of tlle funds of the estate, or ~llegal misman
ao·ement of the estate, or conversion of the ward's es
t;te, or any part thereof, or any other actionable neg
ligent act, whether of omission or commission, or if tlle 
said old guardian fails and refuses, fot· any reason, to 
turn over to the newly appointed guardian ol' the 
wat·d's estate, the corpus of the same, and the assets 
comnrising it, ancl suit therefor becomes necessary 
a~ainst the guardian, or his bondsmen, or if_ such o~d 
O'LJarclian has been guilty of actionable negltgence m 
~ny manner in his management of the estate resulting 
in ii.nancial loss to the ward, whether in the manner of 
investment of the funds, or otherwise, or has failed 
to account to the new guardian fully for everything 
to which the ward is entitled, unller the law, the venue 
of all such suits shall be in the county to which t11e 

. guardia.nship has been removed, and in the Uo~u·t 
havin" jurisdiction of the amount, or, at the electwn 
of the"' newly appointed guardian, or some other proper 
person acting for them, in the county of the residence 
of the old guardian. 

Attorney fees in action against former guardian 

Sec. 8. Providetl futher, that in all suits for the re
covery of the corpus of the ward's estate gro.wing out 
of any actionable negligence on the. part of the old 
guardian, whet·e the old guardian shall be cast in such 
suit the newly a11pointed guardian or any other prop
er person acting for the ward, shall be entitled to a 
reasonable attorney's fee against such old guardian 
and the sureties on his bond, and same shall be as
sessed against them as a penalty for his actionable 
Wt'OII"S and shall be recoverable along with the corpus 
of th~ ~vard's estate. [Acts 1900, 40rd Leg., p. 96, ch. 
47.] 

Section n of this Act, provides that if any sectiqn is 
neld invalid, such holding sh1!1I _ not affect the remamder 
and section 10 repeals all confhctmg laws. 

Article 4296. [4267] [2764] [2682] When 
settled.-vVhen the ward dies, or if a minor, arrives 
at the age. of twenty-one years, or if a female, mar
ries, or, if a person of unsound mind or habitual 
drunkard, is restored and discharged from guardian
ship, the guardianship shall be immediately settled 
and closed and the guardian discharged, as provided 
in this chapter. 

Art. 4297. [4268] [2765] [2683] Account.
The gunrc1ian shall file with the clerk of the court in 
which the guardianship is 11euding his account for 
final settlement of such guardianship; which account 
shall show fully and completely: 

1. The property, rents, revenues and profits re
ceived by the guardian and belonging to his ward dur
ing his guardianship. 

2. The disposition made of such property, rents, 
revenues, and profits. . ' 

3. The expenses and debts, if any, against the es
tate remaining unpaid. 

4. The property of the estate remaining in the 
hands of such gu.ardian, if any. 

5. Such other facts as may be necessary to a full 
arid definite unc1erstancling of the exact condition of 
the guardianship. 

6. Such account shall be subscribed and duly sworn 
to by the guardian. 

Art. 4298. [4269) [2766] [2684] Guard
ian may be cited.-If the guardian fails to file his 
account for final settlement at the proper time, the 
court shall, upon its own motion, or upon the written 
complaint of any one int~rested in the estate, cause 
such guardian to be cited to appear at a regular term 
of the court and 1He such account. 

Art. 4299. [.g,270] [2767] [2685] Citation 
to ward.-Upon the filing of an account for final set
tlement, the cleric shall, if the _ward be living UlHl resi
dent in this State, and his residence be lmown, issue 
a citation notifying such ward of the filing of such ac
count and of the time when the same will be acted up
on, and that he may appear and contest such account. 
[As amencletl A.cts 1905, 44th Leg., p. 640, ch. 255, § l.J 

Art. 4300. [4271] [2768] [2686] Citation 
to executor.-If the ward be not living but there is 
an executor or administrator of his estate legally 
qualified, such executor or administrator shall be cited 
as provided in the. preceding article. 

Art. 4301. [4272] [2769] (2687] Publica
tion of citntion.-If the ward be not living, and there 
be no executor or administrator of his estate, or if 
the ward be a non-resident of the State, or if his resi
dence be. unknown, citation shall be published once a 
week for three successive weeks in some newspaper 
published in the county if there be one regularly pub
lished therein; if not, then such citation shall be duly 
posted for at least twenty days before the return term 
thereof. 

Art. 4302,' [4273] [2770] [2688] Action of 
the court.-After citation has been duly served, the 
court shall proceed to examine the account for final 
settlement, and to hear any exception or ?bjection 
thereto ·and the evidence in support of or agamst such 
account and if the same is found to be just and cor
rect ar{ order shall be enterell approving it and di
:t:ectlng the gu~ndian to deliver tl1e estate remaining 
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in his hands to the ward or other person legally au
thorized to receive the same. Upon compliance with 
such order, the guardian shall be discharged,· and 
such guardianship closed by an order to that effect en
tered upon the .minutes. 

Art. 4303. [4274] [2771] [2689] Restate
ment of accoUn.t.-If the account be found to be in
correct in any particular, the· court shall cause the 
same to be corrected and restated, and make such or
der in relation thereto as may be necessary to a full 
and fair settlement of the guardianship. 

Art. 4304. [4275] [2772] [2690] Proof of 
account.-'l'he guardian must produce and file proper 
vouchers for every item of credit claimed by him in 
his account, or support the same by other satisfactory ' 
evidence. 

Art. 4305, [4276] [2773] [2691] Ward's 
attorney.-When the ward is dead and there is no 
executor or administrator of his estate, or when the 
ward is a non-resident, or his residence is unknown, 
the court shall appoint an attorney to represent the 
interest of such ward in the final settlement with the 
guardian, and shall allow such :attorney reasonable. 
compensation for his services out of the ward's es~ 
tate. -~ 

Art. 4306. [4277] [2774] [2692] Bad 
debts.-In the settlement of the account of the· guard
ian, all debts due the estate which the court is satis
fied could not have been collected by due diligence, 
and which have not been collected, shall be excluded 
from the computation. [Acts 1876, p. 185, § 130.] 

Art. 4307. [4278] [2775] [2693] O:ffsets 
and credits.-In the settlement of any of the accounts 
of the guardian, he shall account for the reasonable 
value of the labor or services of his-ward, or the pro
ceeds thereof, if any such labor or services liave been 
rendered by such ward. The guardian shall be enti
tled to reasonable credits for the board, clothing and 
maintenance of his ward. 

Art. 4308. [4279] [2776] [2694] Failure 
of _guardian.-When a guardian who has been or
dered by the court, upon final settlement, to deliver 
the estate to the ward or other person legally author
ized to receive the same fails to obey such order, he 
may be attached and punished as for a contempt of 
court. 

CHAPTER 16.-COSTS OF GUARDIANSHIP 

Art. 
430[). Guardian of person. 
4310. Commissions of guardian. 
4311. Extra compensation. 
4312. Expenses. 
4313. Pay of appraisers. 
4314. Costs against guardian. 
4315. Costs against applicant. 
4316. Unsound mind. 
4317. Laws applicable .. 

Article 4309. [4280] [2779] [2697] Guard
ian of person.-Th'e guardian of the person alone is 
entitled to no compensation. [Acts 1876, p. 187; G. L. 
vol. 8, p. 1023.] 

Art. 4310. [4281] [2780] [2698] Commis
sions of guardian.-The guardian of the estate shall 
not be entitled to or receive any fee or commission on 
the estate of the ward when first delivered to him· 
but shall be entitled to a fee of fiye per cent on th~ 
gross income of the ward's estate and five per cent 
on all money paid out. The term "money paid out" 
shall not be construed to include any moneJT loaned or 
inyested or paid oYer on the settlement of the "Uard
ianship. [Acts 1876, p. 187; Acts 1013, p. 321 ; o G. L. 
YOl. 8, p. 1023.] . 

Art. 4311. [4282] [2781] [2699] Extra 
compe~sation.-If the guardian manages a farm, 
plantatwn, manufactory or other business of his ward 
the court may allow him a reasonable compensatio~ 
for such services. [Id.] 

Art. 4312. [4283] [2782] [2700] Expenses, 
-All nec~ssar:y and reasonabl.e expenses incurred by 
the guarchan m the preservatwn and mana.crement of 
the ward'~ estate, and in collecting or atte~pting to 
collect clmms or debts due the ward and in recover
ing or attempting to recover properh to which the 
ward has a title or claim, and all reasonable attor
neys' fees necessarily incurred in the manao·ement of· 
such guardianship, shall be allowed the gu~rclian to 
be paid out of the estate on satisfactory p~·oof the~eof 
being made to the court. [Id.] 

Art. 4313. [4284] [2783] · [2701] Pay o:f 
appraisers.-..A.ppraisers appointed by the court to 
appraise the property of the ward shall be allowed two 
dollars each for each day that they are necessarily en
gaged in the performance of such duty, to be paid out 
of the estate. 

Art. 4314. [4285] [2784] [2702] Costs 
against guardian.-In any case where the guardian 
shall neglect the performance of any duty required of 
him and shall be cited to appear before the court on 
account thereof, he shall pay all costs of such pro
ceeding' out o.f his own estate; and the court shall ad
judge the same against him. [Id.] 

Art. 4315. [4286] [2785] [2703] Costs 
· against applicant.-In any case where a party shall 
make any application or opposition, and on the trial 
thereof shall be defeated, all costs occasioned by such 
application or opposition -shall be adjudged against 
such party by the court. [Id.] 

Art. 4316. [4287-S] Unsound Dlind.-When 
any· person is found to be of unsound mind or to be an 
habitual drunkard, the cost of the proceeding shall be 
paid out of his estate; or, if his estate be insufficient 
to pay the same, such costs shall be paid out of the 
county treasury, and the judgment of the court shall 
be accordingly. If the defendant be discharged, the 
person at whose instance the proceeding was had shall 
pay the costs of such proceeding; unless the informant 
be an officer acting in his official capacity in filin(T the 
information, in which case the costs shall be paid out 
of the county treasury. [Id.] 

Art. 4317. [4289] [2788] [2706] Laws ap
plicable.-The provisions of law regulating costs and 
security therefor shall apply to matters of gimrdian
ship when not expressly provided in this title. [Id.] 

CHAPTER 17.-APPEAL 
Art. 
4318. Right of appeal. 
4319. Notice of appeal. 

· 4320. ~'ranscript ou appeal. 
4321. _Joint appeals. 
4322. Submission of transcript, 
4&23. Appeal bond. 
4324. Judgment suspended. 
4325. Judgment of district court. 
4326. .Judgment dismissing appeal. 
4327. Trial of appeals. 
4328. Bill of review. 
4329. Certiorari. 

Article 4318. [4290] [2789] [2707] Right 
of appeal.-..A.ny person who may consider himself ag
grieved by any decision, order or judgment of the 
court, or by any order of the judge thereof, in relation 
to guardianships, may appeal to the district court, as 
a matter of right, without bond. [.Acts 1876, p. 192; 
G. L. vol. 8, p. 1028.] 

Art. 4319. [4291] [2790] [2708] Notice of 
appeal.-An appeal is taken by causing an entr:v of 
notice thereof to be made on the record during. the 
term at which such deeision, order or judgment is en
tered; or, if such decision, order or judgment be made 
in vacation, by causing the entry of such notice to be 
made before the close of the next regular term of the 
court thereafter. [Id.] 

Art. 4320. [4292] [2791] [2709] Tran
_script on appeal.-"rhen notice of appeal has beer.: 
giYen, the clerk shall make out a certified transcript 
of the proceedings and send it to the district court of 
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the connty; such transcript shall not contain anything Chap. Art. 
that does not relate to the decision, order or judgment 4. Attorney General .......•..•••••••••••••••.. 4394 
appealed from. [Id.] 5. Department of Public Safety .•••••••••••• 4413( 1) 

Art. 4321. [4293] [2792] [2710] Joint aP
peals.-"'iVllen notice of appeal has been given by the 
same person from more than one decision, order or 
judgment of the court in the same guardianship, at 
the same term. all of the appeals may be embraced in 
the same transcript. [Id.] 

Art. 4322. [4294] [2793] [2711] Submis
sion of transcl'ipt.-If there be not time to make out 
such transcript before the first day of the next term 
of the district court after such appeal is taken, it shall 
;be sent to such court within sixty da:rs. after such 
appeal is taken. [Id.] 

Art. 4323. [4295] [2794] [2712] Appeal 
bond.-The appeal shall not suspend the decision, or
der or judgment except in the cases mentioned in the 
succeeding article, unless the appellant, within twenty 
days after the entry of notice of appeal, shall file a 
bond in an amount fixed by the court at the time of 
entry of appeal, signed by two or more good and suffi
cient sureties, payable to and approved by the clerk, 
conditioned that the appellant shall perform the orders 
and judgment which the district court may make there
in, in case the decision be against him. [Id.] 

Art. 4324. [4296] [2795] [2713] Judg
ment suspended.-An appeal suspends the decision, 
order or judgment without bond: 

1. ·w11en taken by a claimant from the disapproval 
of his claim. . z: When taken by the guardian or trustee, except 
where the controversy is respecting the rights of 
guardianship or the settlement of an account. [Icl.] 

Art. 4325. [4297] [2796] [2714] Judg
ment of district court.-vVhen a certified copy of 
the judgment of the 

1

district court in the case is re
ceived, it shall be entered of record upon the minutes 
of the county court as the judgment of such county 
court. [Icl.] 

Art. 4326. [4298] [2797] [2715] Judg
ment dismissing appeal.-Where a certified copy of 
the judgment of the district court dismissing an ap
peal or quashing a supersedeas is received, it shall be 
entered of record on the minutes of the county court, 
and the decision, order or judgment of the county court 
which was appealed from shall stand as if no appeal 
or supersedeas had been taken or obtained. [Id.] 

Art. 4327. [4299] [2798] [2716] Trial of 
appeals.-Appeals from the decision, order or judg
ment of the county court or county judge to the dis
trict court in cases of guardianship shall be tried in 
the district court de novo. The judgment of the dis
trict court therein shall be certified to the county court 
to be carried into effect. [Acts 1846, p. 378; G. IJ. vol. 
2, p. 1684.] . 

Art. 4328. [4300] [2799] [2717] Bill of 
review.-Any person interested may, by a bill of re
view, filed in the cotnt in which the proceedings w.ere 
had have any decision, order or judgment rendered 
hv ;uch court, or by the judge thereof, revised and cor
rected on showing error therein. But no process or 
action under snell decision, order or judgment shall be 
stayed except by writ of injuriction. [Id.] 

Art. 4329. [4301] [2800] .[2718] Certio
rari..-Any person interested may also have any de
cision, order or judgment of the county court or county 
judge revised and corrected by writ of certiorari f~·om 
the district court under the same rules anc1 regulatwns 
as are provided in estates of decedents. 

TITLE 70-HEADS OF DEPARTMENTS 

Chap. · Art. 
1. Secretary pf State .......................... 4330 
2. Comptroller of Public Accounts ...•.••.•.... .4342 
3. State Treasurer .....................•...... 4367 

CHAPTER I.-SECRETARY OF STATE 

Art. 
4330. Appointment and bond. 
43:n. General duties. 
4331a. Duties as to records of receivers. 
43:Hb. Exchange of reports. 
43a2. Sale of reports. 
4:133. Advance sheets. 
4334. Reports sent to whom. 
4335. Officers entitled to laws. 
433G. How distributed. 
4837. May sell copies of laws. 
4338. Revision. 
4330. Receipt for books. 
4340. Chief clerk; Assistant Secretary of State. 
4341. Commission. 

Article 4330. [4302-3] Appointment and 
bond.-By and with the advice and consent of the 
Senate, the Governor shall appoint a Secretary of 
State who shall continue in office during the t.erm of 
service of the Governor by whom he was appointed. 
Such appointee shall first give a bond in the sum of 
twenty-five thousand dollars payable to and to be ap
provec1 by the Governor, cqnditioned that he will faith
fully execute the duties of his office. [Acts 1899, p. 
3.] 

Art. 4331. [4304-5-6-7-8-13-17-18] Gen
eral dnties.-Among other duties the Secretary of 
State shall: 

1. Keep his office in the City of Austin or other 
place where the sessions of the Legislature may be 
held. 

2. Appoint a chief clerk ancl such number of as
sistant clerl;:s as may be authorized by law. 

3. Affix the seal of the State to all certificates of 
official character that may emanate from his office. 

4. Keep a fair register of all the official acts of the 
·Governor, ana when required shall lay the same and 
all minutes and other papers in relation thereto be
fore the Legislature or either branch thereof. 

5. Keep in a separate suitable ·book a complete reg
ister of all the off1cers appointed and elected in this 
State, and commission them when not otherwise pro
vided by law. 

6. Arrange and preserve all the books, maps, parch
ments, records, documents, and all 11apers that have 
been or may be properly deposited there, and sealed 
with thl' seal of the State, and also similar copies of 
any act, law or resolution of the United States, or 
either of them, from the originals in his office, which 
copies shall be as legal and conclusive in evidence, and 
to all intents and purposes, in the courts of this State, 
as the originals would 11a ve been ; and f.urnish on re
quest such copies to the Governor, the Legislature or 
either branch thereof. 

7. Attend at every session of the Legislature to re
ceivino· bills which have become laws, and immediate
ly aft~r the close·thereof cause all enrolled joint reso
lutions thereof and all such bills to ·be bound together 
in a volume to be J;:ept in his office, the elate of the 
session to be placed thereon, and deliyer a certified 
copy thereof and index thereof to the Board of .con
trol, and carefully examine and compare the prmtecl 
copy with the certified copy and correct each error 
contained in the former. 

s. Distribute to the Governor and heads of de
partments, and to each member of the Legislatur~, a 
copy of the printed journals of both houses; and f?r
ward to the county judge of each county two ~opw~ 
of said journals·, one to .be deposited in the. ofhce of 
the clerk of the district court and the other Il1 the of
fice of the county clerk for the use of said courts re
spectively. 

9. Turn over to the lJ€rson in charge of the State 
Library, immediately UJ10n their receipt, al.l . books. 
maps, charts or other pnbl~cations ~f a . political ,or 
miscellaneous clmracter recen·ed at his ofi1ce, and all 
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printed volumes of the statutes or laws of any Nation, 
State or Territory, and in like manner turn over to the 
Supreme Court Librarian all volumes of reports of any 
courts .of any other Nation, State or Territory received 

' by him. 
10. Forward to the Librarian of Congress, the Sec

retary of State of the United States, the Secretary of 
the Treasury of the United States, and the executive 
departments of eacll. State of the Union, to each for
eign lihra1ian or government with whom a system of 
library exchange may be established, as he may deem 
advisable, copies of all laws and judicial reports 
printed and published by order of the Legislature at 
the expense of the State. 

11. Forward to each county clerk for the use of the 
county one copy of each Act of Congress which may be 
received in his office. 

Art. 433la. Duties as to records of receiv
ers.-That it shall be the duty,. of the Secretary of 
State, on the payment of the slun of two dollars and 
fifty cents, to record in a well bound book to be kept 
in his office, the names of all trustees appointed by any , 
State organization of any churcli communion in the 
State, provided such appointment is duly authenti
cated by some officer authorized by law in this State 
to take acknowledgment of deeds; and it shall be the 
further duty of the Secretary of State to furnish a 
certified copy of said appointments to any court in 
this State on application for the same by any judge or 
clerk of any court in this State, and the sum of one 
dollar and :fifty cents shall be taxed as cost for copy 
~n any proceeding in which such copy may be used, to 
be collected and paid for as any other costs ; and it 
shall be the duty of the judge of any court before mak
ing the appointment of any receiver, to apply to the 
Secretary of the State to be furnished with such cer
tified copy before such appointments are made. That 
any communion shall have the right from time to time 
to change, appoint or elect its trustee or trustees. 
[Acts 1927, 40th Leg., p. 68, ch. 45, § 4.] 

Art. 4331b. Exchange of reports.-The Secre
tary of State is hereby authorized and directed in ad
dition to the exchanges he is now authorized to make 
under existing law, to make exchanges of the reports 
of the several appellate courts of this State, of the 
Supreme Court and the Court of Criminal Appeals, 
of the Session Acts of the Legislature, of the existing 
and future revised Civil and Criminal Statutes of this 
State, and of other State publications and department 
reports of this State, for the court reports, session acts, 
revised statutes, civil and criminal, and other State 
publications and department reports of the United 
States Government, of the other States of the Union, 
and of foreign countries, for the benefit of the law li
brary of the University of Texas, provided that the 
Secretary of· State shall always keep on hand a suffi
cient number of copies of all State publications to meet 
the reasonable cmrent demands of the State. [Acts 
1927, 40th Leg., p. 92, ch. 66, § 1.] 

Art. 4332. Sale of reports.-The Secretary of 
State shall receive from the Supreme Court Reporter 
the printed and bound volumes of the Supreme Comt 
Reports and the Reports of the Court of Criminal Ap
peals; he may sell single copies of ·such reports for 

. the sum of the contract price for printing, exclusive 
of postage or express charges; he shall deliver to the 
State Treasurer the proceeds of all sales made by him, 
and shall make a full statement of such sales in his 
biennial report. [Acts 1919, p. 60.] 

Art. 4333. Advance sheets.-'irhe Secretary of 
State may transmit advance sheets of the reports as 
the publishing progresses, upon receipt of the price for 
the volume. The purchaser may return all the forms 
of the volume to the Secretary of State without fur
ther expense except the cost of transmitting the same 
to and from the State Department. [Id.] 

Art. 4334. [4309] [280'7] Reports sent to 
who=.-The Secretary of State shall deliver, by mail 
or otherwise, to . each appellate judge, the Attorney 

General, the Governor, each district judge, each pro
fessor of law of the University of Texas, the librarian 
of said University, and to the county judge of each 
county for the use of the counties, one copy of the re
ports of said appellate courts hereafter issued ; also 
furnish to each district judge of the United States for 
Texas one copy of each of said reports for each branch 
of his courts; and, when it appears that any of the 
reports of either of said courts have been heretofore 
furnished and not returned to the Department of 
State, or when they are hereafter delivered by the 
State to either of said officers or authorities, the Sec· 
retary shall have no authority to send another copy, 
except on proof that the same 1mve been destroyed by 
fire, or have been rendered valueless by long use, to 
be evidenced by the certificate of the officer demanding 
to be resupplied with such report. [Acts 1887, p. 114; 
G. L. vol. 9, p. 912.] 

Art. 4335. [4310] [2808] Officers entitled 
to laws.-The following officers shall be entitled to 
receive one copy of each of all general and special 
laws hereafter passed by the Legislature, to-wit: The 
Governor and heads of departments, each member of 
the Legislature, the judges of the several courts 
throughout the State, and the clerks of said courts., 
and each county attorney. The following officers shaH 
be entitlecl to receive one copy each of all general 
laws hereafter passed by the Legislature, to-wit: 
county treasurer, county surveyor, sheriff, assessor of 
taxes, tax collector, inspector. of hides and animals, 
justice of the peace, constable and county commis
sioner. [Acts 1885, p. 68; G. L. vol. 9, p. 6S8.] 

Art. 4336. [4311] [2809] How distributed. 
-The Secretary of State shall distribute the printed 
laws of each session of the Legislature to the officers 
named in the preceding article, as follows: He shall 
mail or deliver in person to the Governor and heads 
of departments, and to all State or District officers, 
a copy each, and shall forward to the county judge of 
each county a sufficient number of said laws to supply' 
each county officer named in the preceding article with 
a copy. [Acts 1850, p. 99; P. D. 4585; G. L. vol. 3, 
p. 537.] 

Art. 4337. [4312] [2810] May sell copies 
of laws.-Said Secretary is authorized to sell copies 
of the general and special laws of the State of Texas 
that have or may be published at a price D'Jt exceed
ing twenty-five per cent above cost of publishing; 
provided, that a sufficient number of all laws pub
lished be reserved from sale for the use of the 
State. Any money realized in excess of the costs at
tending such sale shall be placed to the account of the 
gene1'al revenue in the State Treasury. [Acts 1883, p. 
33 ; G. L. vol. 9, p. 339.] 

Art. 4338. [4314-15] Revision.-Whenever ll 

revision of the laws of the State has been or shall lJe 
subscribed for, or published by the StRte, a sufficient 
number of copies of each volume .thereof shall be for
warded to the county judge of each county to ftirnish 
one of said copies to each judge of the appellate and 
district courts, to each clerk of the dist1ict and county 
courts, and appellate courts, and to each justice of 
the peace that may be a resident in said count~7 • The 
Secretary of State shall also deliver to each executive 
officer at the seat of government one of said copies. 
[I d.] 

Art. 4339. [4316] [2811] Receipt for books. 
--\Yhenevei· any officer shall receive a copy of any 
report, statute, digest or journal, he shall receipt for 
the same to the officer distrilmting it, who shall file 
such receipt in his office. Said books shall be deemed 
to belong to the office of said officer to whom they are 
delivered, and shall, at all reasonable hours, be sub
ject to the examination of any citizen of this State. If 
any said officer fails or refuses to deliver any said 
boo!~: to his successor in office when demanded by him, 
the officer so failing or refusing shall be liable to pay 
such successor the costs and charges that may be nec
essary to supply the office of such successor \vith any 
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said book that he shall so fail or refuse to deliver.· 
[Id. P. D. 4588.] , 

Art. 4340. [4319] [2817] Chief Clerk; As_., 
sistant Secretary of State.-The office of Chief; 
Clerk to the SecretaTy of State is hereby abolished,; 
and the office of Assistant Secretary of State is hereby: 
created. The Assistant Secretary of State shall be an: 
attorney-at-law, and he shall have had at least five 
(5) years actual practice in this State prior to his ap- · 
pointment and shall perform all the duties :required 
by law to be performed by the Secretary of State ·when 
the said Secretary of State is absent or unable to act · 
for any reason. Such assistant shall perform such ·. 
other duties as shall be required of him by the Secre- ·. 
tar;y of State and his compensation shall be four thou- -
sand dollars per a.nnum. There is hereby appropri
ated out of the State Treasury the sum of $2,500.00 
to pay the compensation of said Assistant Secretary of 
State for the remainder of this fiscal year ending 
August 31, 1927, and this appropriation shall super-. 
sede the present appropriation for the compensation 
of the Chief Clerk in the Secretary of State's office 
for the remainder of said fiscal year. The said As
sistant Secretary of State shall serve as such so long 
as the Secretary of· State appointing him is in office. 
[As amended Acts 1927, ,10th Leg., p. 55, ch. 39, § 1.1 

Art. 4341. Commission.-The Secretary of State 
shall not be required to forward copies of laws to nor 
attest the authority of any officer in this State who 
fails. or refuses to take out his commission. [Acts 
1919, p. 80.] 

Art. 

CHAPTER 2.-COMPTROLLER OF PUBLIC 
ACCOUNTS 

4342. Election and term. 
4343. Bond. 
4344. Certain duties. 
4345. Account of Comptroller. 
4346. Custodian of obligations. 
4347. When accounts closed. 
4348. Statement to Governor. 
434!l. Special Claims. 
4350. \Varrhnts on treasurer'. 
4351. Notified of deficiencies. 
43511/2 • Suit against state on claims. 
4351a. Limiting amount of deficiency warrants. 
4352. Chief clerk. 
4353. Deposit warrants. 
4354. Deposit receipts. 
4355. Claims and accounts. · 
4356. Claims classified. 
4357. List of claims to be kept. 
4358. Pay warrants. 
4350. Pay warrants register. 
4360. Pension warrants. 
4361. Registration of bonds. 
4:162. Bond clerk. 
4303. Account by funds kept separate. 
4364. Ledgers. 
4365. Duplicate warrants. 
43Gu. To examine and cancel warrants. 

Article 4342. [4320] Election and term.
At each biennial general election a Comptroller of 
Public Accounts shall be elected for a term of two 
years. The word "Comptroller", whenever used in 
any law of this State, shall mean the Comptroller of 
Public Accounts of the State of Texas. [Acts 3rd C. S. 
uno. p. 37.J 

Art. 4343. [4322] Bond.-Within twenty days 
after receipt of notice of his election or appointment 
and before he enters upon the duties of his office, the 
Comptroller sball give a bond with a· good and solvent 
surety company, authorized to do business in this 
state, in tbe sum of seventy-five tl1ousand dollars, pay
able to and to be approved by the Governor, condition
eel that he will faithfully execute the duties of his of
fice. All expense necessary and incident to ·the execu
tion of such bond shall be paid by the State by appro
priation. 

If the Comptroller shall willfully neglect or refuse 
to 'perform any .duty of the Comptroller as set out in 
this Chapter or elsewhere in the Statutes of Texas he 
shall forfeit to the State a sum not less than One Hun
dt·ed Dollars ($100.00) nor more than One 'l'hous::md 

,~Dollars ($1,000.00) for each day that he shall so neg
.nect oi· refuse to perform such duty ; and it is here
\ by _express1~ provided that the surety company exe
·cutmg the Comptroller's bond, as herein provided for 
shall be jointly ancl separately liable with the Comp: 
troller for such ·sums to be forfeited. 
, The penalties provided for in this chapter shall be 
recovered by the Attorney General in a suit brought by 
him in the name of the State of Texas; and venue and 
jurisdiction of such suit is hereby conferred upon the 
courts of Travis County. .[Acts 3rd C.S. 1910, p. 37; 
~cts 1930, 41st Leg., 5th C.S., p. 230, ch. 73, § 1.] 

' Art. 4344. Certain dnties.-Among other duties 
~he Comptroller shall: 

1. Procure a seal with words "Comptroller's office, 
State o'f Texas" engraved around the margin and a 
five-pointed star in the center, which shall be used as 
the seal of his office to authenticate all his official acts, 
except warrants drawn on the State Treasury. 

2. Adopt such regulations not inconsistent with the 
constitution and laws as he may deem essential to the 
'speedy and proper assessment and collection of the 
revenues of the State. 

3. Superintend the fiscal concerns of the State, as 
the sole accounting- officer thereof, and manage the 
same in the manner required by law. 

4. Require all accotmts presented to him for settle
ment not otherwise provided for by law to be made on 
forms prescribed by him, all such accounts to b~ veri
fied by affidavit as to their correctness, and he ma:v 
administer the oath himself in any case in which he 
may deem it necessary. 

5. Prescribe ancl furnish the form to be used bv 
all persons in the collection of the public revenue ancl 
the mode and manner of keeping and stating their ac
counts. 

6. Prescribe forms of the same class, kind and pur
pose so as to be uniform in size, arrangement, matter 
and form. 

7. From time to time require all persons receiving 
money or having the disposition or management of any 
property of the State, of which an account is kept in 
his office, to render statements thereof to him. 

8. Require all persons who have received and not 
accounted for any money belonging to the State to 
settle their accounts. 

9. Keep and settle all accounts in which the State 
is interested, including all moneys received by the 
State as interest and other payments on land and office 
fees of his and other departments of the State govern
ment, and all other moneys received by the State from 
whatever source and for whatever purpose. 

10. Examine and settle the accounts of all persons 
indebted to the State and certify the amount or bal
ance to the Treasurer, and direct and superintend the 
collection of all moneys due the State. 

• 11. Audit the claims of all persons against the 
. State in cases where provision for the payment thereof 
has been made ·by law, unless the audit of any such 
claim is otherwise specially provided for. 

12. Keep a book to register 'and index all audited 
claims against the State, and on the meeting of the 
regular session of the Legislature make a minute re
port of the same to ,both houses thereof, giving the 
names and amounts of all audited claims. 

13. Keep and state all accounts between this State 
and the United States. 

14. Keep journals through which all entries are 
made in the ledger. 

15. Remit or make an allowance to each tax col
lector in the a ucliting of his accounts for all sums of 
money which,· in his judgment, have been illegally as
sessed. 

· 16. Draw warrants on the Treasurer for the pay
ment of all moneys directed by law to be paid out of 
the Treasury. 

17. Suggest plans for the improvement and man-
agement of the general revenue. · 

18. Preserve the books, records, papers and other 
things belonging in his oiilce and deliver the same in 
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~rnod condition to his successor. [.A.cts 3rd C.S. 1910, 
[J. 37.] 

Art. 4345. [4336] Account of Comptroller. 
--The account of the Comptroller against the State 
shall not be passed to the Treasurer until approve<i· 
by the Secretary of State. [Icl.] 

Art. 4346. [ 4337] Custodian of obligation!i. 
-Except as otherwise specially· provided, all deeds tc 
the State, all liens, mortgages, bonds, notes and other 
securities for money given to the State or any officer 
for the use of the State, contracts involving pecuniary 
obligations to the State, and all other documents or . 
instruments creating a pecuniary obligation in favor of 
:the State, shall be deposited in the office of the Comp
troller. 

Art. 4347. [4339] When accounts closed.
The accounts of the Comptroller shall be annually 
closed on the last clay of August; and be shall exhibit 
all bool{S, papers, vouchers, and all other matters per
taining to his office, for the. examination of either 
branch of the Legislature, or any committee which 
may be by them appointed, whenever required by them 
to do so. [Acts 3rcl C. K 1910, p .. 37.] 

Art. 4348. [4340] Statement to Governor.
In addition to the reports required by the Constitu
tion, the Comptroller shall exhibit to the Governor, 
on the first Monday of November of each year, and at 
such other times as he shall require, an exact and com
pl,ete statement of the funds of the State, of its reve
nues, and of the public expenditures during the pre
ceding year (or for such other times as may be re
quired), with a detailed estimate of the expenditures 
to be defrayed from the Treasury for the ensuing year, 
specifying therein each object of the expenditures and 
disting·uishing between such as are provided for by 
general or special appropriation, and such as are re-· 
quired to be provided for by law, and showing ths 
means from which such expenditures are to be de
frayed. [Icl.] 

Art. 4349. [4330-1] Special claims.-Each 
sheriff, attorney or other party holding claims against 
the State for which no wan·m1t has been issued and 
the appropriation for which has been exhausted, 'shall 
present them to the Comptroller for his -consideration 
at least thirty days before the meeting 'of each regu
lar session of the Legislature. The Comptroller shall 
not audit any such claim not presented within said 
time until all claims presented prior to that time havE.' 
been considered and passed upon by hi~. [Id.] : 

Art. 4350. [43-32] Warrants o:n Treasurer.
No warrant shall be issued to any person indebted to 
the State, or to his agent or assignee until such debt 
is paid. [Acts 3rd C.S. 1910, p. 37; '.A.cts 19in 42ncl 
Leg., p, 400, ch. 243, § 1.] · ' 

Art. 4351. [4342] Notifie£1 of defi.ciencies.
.A.ll heads of departments, managers of State institu-· . 
tions or other persons intrusted with the power o'r duty 
of contr~cting for supplies, or in any manner pledging 
tb~ credit of th~ State for any deficiency that may, 
anse m~der their management or control, shall, at: 
least thuty days ·before such deficieilCY shall occur ' 
make out a sworn estimate of the amount necessary: 
to c_over such defic~en~y until the meeting of the next: 
L~gislature. Such estimate shall be immediately filed 
wit? the Governor, who shall ·thereupon carefully ex- . 
~1mme the St1;me and approve or disapprove the same: 
m whole or m part. 'Vhen such deficiency claim, or· 
any part thereof, has been so a11proved by the Govr' 
~rnor he shall indorse his approval thereon, designat.: 
~ng the. amount and items thereof approved and the 
Items disapproved, and file same with the Comptroller; 
and the s~1me shall be authority for the Comptroller 
to draw his deficiency ·warrant for so much thereof as 
may be approved ; but no claim, or any part thereof, 
sllall be allowed or warrants drawn therefor by the 
COI.uptroller, or paid by the Treasurer unless such 
estimate has been so approved and filed. ' If there is a 
deficiency lll1Propriation sufficient to meet such claims 
then a warrant sllall be drawn therefor and the sam~ 

shall be paid; but, if there is no such appropriation 
or if such appropriation be so exhausted that it is not 
s~1fficient to pay such deficiency claim, then a defi
ciency war_rant shall issue therefor; and such claim 
shall remam unpaid until provision be made therefor 
at some session of the Legislature thereafter. The 
proyisions o! this article shall not apply to fees and 
dues for which the State may be liable under the gen
eral laws. .When any injury or damage shall occur 
to any public property from flood, storm or any 1m
avoidable cause, the estimate may be filed at once 
but must be approved by the Governor as provided in 
this article. [Acts 3rd C.S. 1910, p. 37.] 

Art. 43517f. Suit against state on claims.-· 
.That all concurrent resolutions heretofore adopted at 
any regular or special session of the legislature of the
State of Texas for the purpose of granting to any per- . 
sons, firms or corporations permission to sue the State 

·of Texas through any of its courts, are hereby validat
ed and made effective to grant such permission both 
as to suits already filed and pending in the cou~ts of 
this state and as to any suits which may hereafter be 
filed by virtue of the permission granted by such reso
lutions heretofore adopted. .Provided, however, that 
nothing herein shall operate to create any cause of ac
tion against the State of Texas.. [Acts 1U34, 43rd Leg., 
~rd C.S., p, 27, ell. 1B, § 1.] 
. Art. 435la. Limiting a:mount of deficiency 
warrants.-lt shall be lawful for the Governor to ap
pro>e deficiency warrants as provided for in Article 
4351, Revised Civil Statutes, 1925, to any amount, the 
aggregate of which does not exceed Two Hundred 

. -'rhousand ($200,000.00) Dollars, for all purposes for 
IVbich be is permitted to approve such deficiency war
rants. If any depciency warrants are approved above 
this amount, such warrants are invalid and unredeem
able by the State Treasurer. [.A.cts 1927, 40th Leg., p. 
232,. ch. 158, ~ l.] 

Art. 4352. [4343] Chief clerk.-The Comp
:roller shall appoint a chief clerk, who shall take the 
.1fficial oath and give bond in the sum of ten thousand 
:lollars pa;yable in like maimer as the bdnd of the 
Comptroller, conditioned for the faithful performance 
of his duties. Said clerk shall perform the duties of 
the Comptroller when the Comptroller may be un-
9.voidably absent or incapable, from sickness or other 
..:!ause, to discharge said duties, and, under the direc
tion of the Comptroller supervise the keeping of the 
bool{S, records and accounts of the department. and 
perform such other duties as may be required of him 
by law and by the Comptroller. If the office of the 
Comptroller sh·ould -become vacant by death, resigna
tion _or ot~erwise, said chief clerk shall act as Comp
troller until a Comptroller is appointed and qualified. 
f..A.cts 3rd C.S. 1910, p. 37.] 

Art. 4353. [4344] Deposit warrants.-The 
Comptroller shall have printed imiforrn deposit war
,rants, which shall be of four (4) <:lasses: "State Rev
_enue," ".A. vailable School," "Permanent School " and 
,"1\Iiscellaneous," and which shall be prepa{·ed in 
triplicate and marked "original,'' "duplicate" and 
."triplicate," respectively. Each class shall be separate
)Y serially numbered, and shall be on paper of a differ
;ent color from the other classes. He shall provide for 
.the> use of his department a warrant register in which 
to enter such deposit warrants in consecutive order. 
'Vhen a deposit warrant is prepared, it shall be reg-is
tered in the deposit warrant register. .A. distribution 
·of the amount stated in each deposit warrant shall be 
entered on the revenue analysis record containing ac
counts for each source of revenue. 'l'he triplicate de
posit warrant shall be, on receipt by the Treasurer of 
the amount stated therein, receipted by the Treasurer 
and delivered to the person making the deposit, the 

.original shall be retained by the Treasurer, who shall 
file the same numerically; and the duplicate shall be, 
.on the receipt of the amount stated therein, receipted 
by the Treasurer and by him returned to the Comp
troller, who shall file the same numerically. The· 
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ptinted forms for these warrants shall be so prepared Art. 4~57. [4348] List of claims to be kept.
and arranged that the original, duplicate and tripli- When clarms and accounts are received it shall be 
cate may, by use of carbon sheets, all be prepared at ascertained if t?ere are funds available therefor; and 
one and the same writing. No deposit shall be received the person makmg the examination shall indicate such 
into the State Treasury on any account, except upon a fact, by marking his initials upon such claim; and if 
deposit .warrant issued as herein provided. The Comp- there are no funds available, that fact shall be writ
troller shall furnish the Treasurer with a copy of the ten or stamped upon such claim; and the same shall 
deposit warrant register for deposits made each day, be held to await the authority to issue a proper war
\vhich shall constitute the Treasurer's deposit warrant ra?t. therefor. No claim shall be paid from appro .. 
register. [Acts 3rd C.S. 1910, p. 37; Acts 1931, 42nd pnatwns unless presented to the Comptroller for pay
Leg., p. 400, ch. 243, § 1.] ment within two (2) years from the close of the fiscal 

Art. 4354. [4345] Deposit receipts.-The year for which such appropriations were made but 
Comptroller shall have printed uniform deposit re- any claim not presented for payment ·within 'such 
ceipts, to be issued by the Comptroller, to cover moneys period may be presented to the Legislature as other 
and other securities received and held by the State cl~ims for _which no appropriations are .available. 
Treasurer for Bon.d Investment Surety and Insurance v\ hen a clmm has been audited and warrant drawn 
Companies, State Depository Banks and all others for therefor, the claim shall be numbered with the same 
which no deposit warrant is issued, or the issuance of number as the warrant; and such claim shall be filed 
a deposit warrant which is deferred. Such receipts ~ume~·ica,~ly accor.dii~g to class: "general,'' "special," 
shall be prepared in' triplicate and marked "original," pe?S10I?• respectiv~ y. There shall be kept an alpha
"duplicate" and "triplicate," respectively, and shall be betlcal mdex of clmmants, either by filing the dupli
serially numbered. The printed form for these receipts cate warrants in alphabetical order, or by such other 
,;hall be so prei)ared and arranged that the original, method of indexing as may be found most advisable. 
duplicate and triplicate may, by the use of carbon After the expiration of two years, such claims shall 
sheets be prepared at one and the same writing. The be removed from the files and otherwise securely 
triplicate deposit receipt shall be, on receipt by the stored and preserved as records. [Acts 3rd C.S. 1910 
'l'reasurer of the items stated therein, receipted by the p. 37; Acts 1931, 42nd Leg., p. 400, ch. 243, § 1.] ' 
Treasurer and delivered to the person making the de- Art. 4358. [4349] Pay warrants.-The Gomp
posit, the original retained by the Treasurer and the troller shall have printed uniform pay warrants, which 
duplicate receipted by the Treasurer and by him re- shall be of three classes: "general" "special" and 
turned to the Comptroller, who shall file. the same nu- "pension." Such warrants shall be p~epared in' dupU
merically. The Comptroller shall provide his office cate, a~1d shall be marked "original" and "duplicate," 
with appropriate registers, in which he shall register respectrvely; ancl each class shall be serially num
the deposit receipts issued in like manner as is pro~ bered and shall be of a color of paper different from 
'ided for the registration of deposit \Varrnnts, and the other class. A separate series of numbers may 
shall provide a separate ledger in which shall be kept be used· for warrants issued for payrolls to be paid 
appropriate accounts for all matters for which such from the ·General Revenue Fund, and for warrants 
deposit receipts are issued. The Comptroller shall al- issued for claims to be paid from "highway" or other 
so provide separate series of de:posit receipts or au- special funds, when the Comptroller deems such spe
thorization certificates for the receiving of bonds or cial series of numbers advisable. Such warrants shall 
securities purchased for the permanent funds of the be prepared so as to provide for entering thereon in 
State, and relinquishment of bonds sold or redeemed. addition to other appropriate matters, the following: 
(Acts 3rd C.S. 1910, p. 37; Acts 1931, 42nd Leg., p. 400, 1. Initials of the person in the Comptroller's De-
ch._243, § 1.] partment comparing the warrant with the claim. 

Art. 4355. [4346] Claims and accounts.-All 2. Designation of the ftmd against which the war-
claims and accounts against the State shall be sub- rant is drawn. 
mitted on forms prescribed by the Comptroller and In 3. Appropriation against which disbursement is to 
duplicate, when required by him .except claims for be charged. (Acts 3rd O.S. 1910, p. 37 ;. Acts 1931, 
pensions, and shall be so prepared as to provide. for 42nd Leg., p. 400, cb. 243, § 1.] · 
the entering thereon, for the .use of the Comptroller's Art. 4359. [4350] Pay warrants register.
department, as well as other appropriate matters, the, The Comptroller shall provide a pay warrant regis
following: ter for each class of pay warrants, each volume of 

1. Signature of the head of the department or other which shall be appropriately designated by class, num-
person responsible for incurring the expenditure. ber or otherwise. When a pay warrant is prepared, 

2., Appropriation number, account number and fund it shall be registerec.l in the pay warrant register for 
to be charged. the class to which it belongs; and such registry shall 

3. Initials of the person ascertaining if there are consist of an enti·y of the amotmt of the warra-;1t, name 
funds available. of the payee, appropriation to which charged, and such 

4. Initials of the person auditing the claim. other information as may be deemed advisable by the 
5. Number and date of warrant issued. Comptroller. If a warrant is erroneously prepared, 
6. Initials of the person comparing the claim and lost or destroyed, such fact shall be noted in the regis-

warrant. [Acts 3rd G.S. uno, p. 37; Acts 1931, 42nd . ter opposite the number of such warrant in the regis-. 
Leg., p. 400, ch. 243, § 1.] ter. One person shall be designated by the Comp

Art. 4356. [ 4347] Claims classified.-There troller as Chief of the Claims Division, and such per-
shall be three classes of claim forms as follows: son shall prepare or be responsible for the I1l'epara-

1. "General" which shall consist of: (a) payrolls, tion of all pay warrants, and shall be accountable· to 
covering departmental and institutfonal services; (b) the Comptroller for warrants coming into his pos
traveling expense vouchers; (c) purchases and serv- session. No warrant shall be prepared except on 
ices other than personal; and (d) sheriff and court presentation to the Warrant Clerk of a pro1Jerly audit
claims; and under the head of sheriff and court claims ed claim verified by affidavit to its correctness, the 
the Comptroller may provide for different forms, such proper m~ditfng of which claim shall be evidenced by 
as those for sheliffs, county attorneys, district attor- the initials written thereon by the person auditing the 
neys, district clerks, district judges, witnesses and all same; and such claim so verified and audited shall be 
other like claims relating to the judiciary. sufficient and the only authority for the preparation 

2. "Special," covering all claims for which special of a warrant or warrants. When a warrant has been 
warrants are issued. properly prepared, such warrant. shall be. registered. as 

·; 3. "Pensions," the form for which shall be pre- herein provided and shall be checked agamst the cl:u_m. 
·I scribed by the Comptroller. [Acts 3rd C.S. 1910, p. and the warrant number shall be entered on the clann 
.37.] papers. The initials of the IJ0l'son ~·hecking the war-
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rant ~ith the claim shall be shown on both the war
rant and the claim papers. "'When a warrant is prop
erly prepared, it shall be, with the claim upon which 
it is bused, passed to the Comptroller for his signa
ture or the signature of such peTson as may b~ au
thorized by law to sign the same in his stead. Such 
warrant shall then be passed to the Treasurer's De
partment, together with a copy of the warrant regis
ter, and registered in the Treasurer's Department and 
signed by the State Treasurer or some person au
thorized by law to sign for him, and returned to the 
Comptroller's Department. Such warrant shall then 
be delivered· by the Comptroller to the person entitled 
to receive it; and he shall at his option take a receipt 
from such person therefor and file it in his office. The 
printed forms for these warrants shall be so prepared 
and arranged that the original and duplicate shall, by 
the use of carbon sheets, be prepared at one writing. 
The Comptroller shall also keep a "warrants cancelled 
register," in which shall be entered the details of all 
warrants cancelled. [Acts 3rd C.S. 1910, p. 37; Acts 
1931, 42nd Leg., p. 400, ch. 243, § 1.] 

Art. 4360. [ 4351] Pension warrants.-Appli
cations for pensions and· the issuance of pension war
rants shall not be subject to tl;e provisions of this 
chapter. Such warrants shall be separately serially 
numbered. [Acts 3rd C.S. 1910, p.' 37.] 

Art •. 4361. [4352] Registration of bonds.
The Comptroller shall procure for the use of his de
partment suitable books to be known as "bond regis
ters," the volumes of which shall be separately desig
nated by number or otherwise, in which he shall reg
ister alphabetically all State, county, school, munici
pal and drainage or such other bonds required by law 
to be registered by him. Neither the bonds nor opin
ion of the attorney general, nor the record or other 
papers or documents relative thereto, shall be recorded 
in full; but only the name .of the authority issuing 
and the names and official capacities of the officers 
signing such bonds, the date of the issue, date of regis
tration, amount of principal, date of maturity, num
ber, time of option of redemption, rate of interest and. 
day of the month of each year when the interest shall 
fall due, of each bond so registered, shall be entered 
upon such register.· On the same line where such 
entry is made, shall be provided blank spaces in which 
shall be entered the date of pa:yment or redemption 
of each bond when the same is . paid or redeemed. 
When any bond is paid or redeemed the proper officer 
or the authority paying such bond shall notify the 
Comptroller of the fact and date of such paymenf or 
redemption, and all papers and documents pertaining 
to such bonds shall be filed and appropriately num-
bered. [Id.] · 

Art. 4362. Bond Clerk.-The Comptroller shall 
appoint a bond clerk whose term of office shall be at 
the pleasure of the Comptroller, and who shall first 
take the official oath and give bond in the sum of. ten 
thousand dollars payable to the Comptroller, condi
tioned upon the faithful performance of· his duties. 
Such clerk shall under the supervision, direction and 
authority of the Comptroller, perform all duties with . 
reference to the registration of bonds imposed upon 
the Comptroller by the provisions of the preceding and 
succeeding articles, and shall have authority to sign 
the name of the Comptroller to all certificates of reg
istration of bonds required by law to be registered 
by the Comptroller, and which bonds are registered 
by such bond clerk, as provided herein. In the absence 
of t11e bond clerk the duties herein.imposecl upon such 
bond clerk may be 11erformed in like manner by the 
chief clerk. [Acts 2nd C. S. 1923, p. 23.] 

Art. 4363. [4353] Account by .funds I~:ept 
separatc.-The Comptroller shall keep appropriate ac
counts by funds, showing a short description of the 
essential features of each, of each bond, or of each 
purchase of similar or like bonds, or other securities 
pun;ha~ed by and belonging to the permanent school 
and other funds. of the State; each of which accounts 

shall be charged with the principal of such bond or 
purchase, and· with each separate item of interest 
payments to accrue thereon, and shall be credited with 
payments as made. He shall also keep controlling or 
total accounts of such b?nds or other securities, whicl1 
accounts shall be kept w1th respect to the total amount 
of bonds or other securities belonging to each separate 
fund; and also controlling accounts for interest to 
accrue on such bonds, to be set up at the beginning of 
each fiscal year, on bonds or other securities owned nt 
that time, for interest to accrue for the fiscal year, nnd 
for interest on subsequent purchases driring the year 
to be set up when. such bonds or securities are pur
chased, each of which controlling accounts shall br~ 
balanced monthly and shall correspond with the like 
accounts kept by the State Treasurer. [Acts 3rd C.S. 
1910, p. 37; Acts 1931, 42nd. Leg., p. 400, ch. 243 
§ 1.] ' 

Art. 4364. [4354-5-6-7] Ledgers.-The Comp
troller shall nu'lintain a double entry system of book
keeping and shall keep such ledgers and accounts as 
may be necessary to show the sources of the State's 
revenues and the purposes for which expenditures are 
made, and shall provide proper accounting controls 
for the protection of the finmices of the State. 

1. TheComptroller shall keep the following ledgers: 
State General Ledger, Tax Collectors' Control V~dger. 
Tax Collectors' Ledger for Cash Accounts, Tax Col
lectors' Ledger for Current Year Assessmei1ts, Tax Col
lectors' Ledger for Occupation Taxes, Tax Collectors' 
Ledgers for Insolvent Taxes, Tax Collectors' Ledge1· 
for Delinquent Taxes, Departmental Suspense Ledger, 
General Land Office Suspense Ledger, Bond. Ledgers 
for State-owned Bonds, Securities Ledgers, Appropria
tion IRdgers, or other ledgers as may be found neces
sary. 

2. The Comptroiler shall also keep supporting and 
analysis records as follows: General Journal, Deposit 
Warrant Registers, 'Pay \\Tarrant Registers, Warrants 
Cancelled Hegister, Suspense Cash Book, Bond Author
ization Register, Securities Rf!gister, Tax Collectors' 
Journal, Tax Collectors' Report Hegister, Occupation 
Tax Register, Revenue Analysis, Expense Analysis, or 
other records as may be found necessary. 

3. The State General Ledger shall contain controll
ing and fund accounts. All accounts in the General 
Ledger shall be kept on a double-entry basis. AU en
tries to the General Ledger shall be journalized and 
postings made from the General Journal. The follow
ing accounts shall be kept in the General Ledger: State 
Treasurer Cash Account, State Treasurer Bond Ac
count, State Treasurer Securities in Trust, Warrants 
Payable, Departmental Suspense, General Land Office 
Suspense, Securities in Trust Fund Accounts Showing 
Net Balances, separate account for each fund, Fund Ac
counts for Bonds Owned, separate account for each 
fund, or other accounts as may be found necessary. 

The accounts with the State Treasurer shall be 
charged with the cash on hand and in depository banks, 
and with all bonds and securities held for the funds 
of the State or in trust. The Comptroller shall charge 
the State Treasurer in totals of all deposit warrants 
and the deposit receipts as issued, and credit him witl1 
warrants paid, so that the balance in the Treasurer's 
bands, together with the balance in the State Deposi
tories, shall agree with the blilance shown by the ac
counts. 

Accounts shall be kept for the purpose of showing 
the amounts of outstanding pay warrants of each 
class, which shall be credited with the warrants issued 
and charged with the warrants paid, so that the bal
ance~ shall represent the aggregate amount of out· 
standing warrants. 

Accounts shall be kept for funds, a separate account 
for each fund, which shall be credited with depm;it 
warrants and charged with pay warrants issnerl: Bal
ances of such accounts shall represent balances in the 
funds after raking into consideration all warrants i:"
sued. Accounts shall also be kept sho\Ying the bonu~ 
or securities owned by each fund. 
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4. REVENUE .ANALYSIS.-A revenue analysis rec- ernor, to be approved by the Comptroller, .and conc1i
ord shall be kept in which a distribution shall be made tionecl that the a"Pplicant will hold the State harmless 
of the revenues derived by the State from all sources, and return to the Comptroller, upon demand being: 
and the amounts derived from each source. The made therefor, such du!]_)licates or copies, or .the 
sources of revenue received as represented by the . amount of money named therein, together with all 
deposit warrants issued therefor by the Comptroller costs that may accrue against the State on collecting 
shall be posted to this record. the same. After the issuance of said duplicate or copy 

5. EXPENSE ANALYSIS.-An expense analysis if the Comptroller should ascertain that the same was 
record shall be kept, in which a distribution shall be improperly issued, or that the applicant or party to 
made of the disbursements made from State funds, whom the same was issued was not the owner thereof, 
which shall be classified by departments or institutions, he shall at. once demand the return of said duplicate 
by objects of expenditure, or other classifications as or copy if unpaid, or the amount paid out by the Sta+.e 
may be deemed advis'able. • if so paid; and, upon failure of the party to retm~ 

6. ACCOUNTS OF TAX COLLECTORS.-A ledger same or the amount of money callecl for, suit shall be 
shall be kept which shall contain controlling accounts instituted upon said bond in Travis County. [Acts 
against which the individual accounts with Tax Collec- 3rd C.S. 1910, p. 37.] · 
tors shall be balanced. This lenger shall be kept on a Art. 4366. [4361] To exam.ine and cancel 
double-entry basis, shall be self-balancing, and shall warrants.-The Comptroller shall examine the dis
be balanced at the close of each month. Individual bursements of the Treasurer at the end of each quar
accounts shall be kept with Tax Collectors, which shall ter, and shall, together with the Treasurer, cancel the 
be charged with all amounts of taxes due the State, warrants which have been paid in such manner as to 
and which are to be collected by the Tax Collectors, or prevent their future circulation, and shall examine if 
which have been collected by the Tax Collectors and the receipts acknowledged by the Treasurer during the 
have not been paid over to the State Treasurer; and quarter correspond with the deposits, and if the hal
credited with all payments, commissions, cancella- ance of money reported to be in his possession is actu
tions and other adjustments of such taxes allowed by ally in his hands. [Id.] 
law, which accounts shall be balai1cec1 monthly with 
the controlling accounts. Separate accounts shall be 
kept for current taxes and for delinquent taxes, or 
other accounts as may be necessary. 

7. SUSPENSE LEDGER-A suspense ledger shall 
be kept in which the accounts of the State Treasurer 
shall be stated in respect to moneys held by him pend
~ng the issuance of deposit warrants and moneys and 
securities held other than those for State purposes, for 
all which the Comptroller shall issue deposit receipts. 
posting the same to this ledger. It shall also include 
the accounts with heads of departments for all mon
eys received by them and deposited with the State 
Treasurer in suspense. 

8. APPROPRIATION LEDGERS.-The Qomptroller 
shall keep accounts with all appropriations made by 
the Legislature, an account being kept for each appro
priation, which shall be credited with the amount of 
the appropriation and charged with all pay warrants 
issued under the authority of appropriations. Each ac
count shall show the law authorizing the appropria
tion. The total of all appropriations so credited shall 
be' credited to a control accounts called "appropria
tions voted." The daily totals of the warrants issued 
shall be charged to this control account, so that the 
balance shall represent the amount of unused appro
priations. The individual appropriation ac.counts shall 
be balanced monthly against the "appropriations vot
ed" account. The heads of all State Departments, In
stitutions, Boards and Commissions or other officials 
or employees of the State who are or may be author
ized to make purchases or incur any indebtedness to 
be paid from appropriated funds shall keep accounts 
for such appropriations as apply to their respective 
Departments, Institutions, Boards or Commissions, and 
shall balance such accounts monthly against the like 
accounts kept by the Comptroller. [Acts 3rd C.S. 1910, 
p. 37; Acts 1931, 42nd Leg., p. 400, ch. 243, § 1.) 

Art. 4365. [4359] Duplicate warrants.-The 
Comptroller, when satisfied that any original warrant 
drawn upon the Sta.te Treasurer has been lost or de
stroyed, or when any certificate or other evidence of 
indebtedness approved by the auditing board of the 
State has been lost, is authorized to issue a duplicate 
warrant in lieu of the original warrant or a duplicate 
or a copy of such certificate, or other evidence of in
debtedness in lieu of such original; but no such dupli
cate warrant, or other evidence of indebtedness, shall 
issue until the applicant bas filed with the Comptroller 
his affidavit, stating that he is the true o\\'ner of such 
instrument, and- that the same is in fact lost or de
stroyed, and shall also file with the Comptroller his 
bond in double the amount of the claim with two or 
more good and' sufficient sureties, payable to the Gov-

CHAPTER 3.-STATE TREASURER 

Art. 
4367. Election and terni. 
4-368. · Bond; special bond for Federal funds. 
436!). New bond required. 
4370. To receive moneys from Comptroller. 
4371. Money paid out, how. 
4372. To keep accounts. 
4373. Annual exhibit to Governor. 
4374. Only public moneys to be kept. 
4375. Employes. 
4376. Chief clerk to act. 
4377. Delivery to ~uccessor. 
4378. School fund bonds. 
4379. Money returned to counties. 
4380. Deposit warrant register. 
4381. Shall post daily totals. 
4382. Register of warrants issued. 

· 4383. Otl1er accounts. 
4384. Outstanding warrants. 
4385. General ledger accounts. 
4386. Certain special funds abolished. 
4386a. State warrants payable to United States Post Of· 

4387. 
4388. 
438!). 
43!)0. 
43!)1. 
4302. 
4303. 

fice; priority. 
[Repealed.] 
Daily statement from Departments. 
Office fee book. 
Cash balancing book. 
Ledger. 
Bond book. 
Securities register. 

Article 4367. [4362] [2849] Election and 
term..-At each biennial general election a State Treas
urer shall be elected for a term of two years. [Acts 
2nd 0. S. 11}09, p. 438.] 

Art. 4368. [4364] [2850] Bond; special bond 
for Federal funds.-The State Treasurer shall, with
in twenty (20) days after he shall have received notice 
of his election, and before he enters upon the duties of 
his office, give a bond payable to and to be approved 
by the Governor, in the sum of Seventy Thousand Dol
lars ($70,000.00) with a good and solvent surety com
pany authorized to do business in this State, condi
tioned that he will faithfully execute the duties of his 
office. .A.ll expense necessary and incident to the exe
cution of such bond shall be paid by the State by ap
propriation. In addition to the above the State Treas
urer shall make and enter into any special bond as 
may be required by an Act of Congress or by any Fed
eral department or official to protect any and all l!~ed
eral funds which shall have be.en secured or which 
may hereafter be received by the State of Texas from 
the l!~ederal Government and deposited with the State 
Treasurer. Said bond shall be in such sum and con
ditioned :mel approved as may be prescribed by the 
Act of Congress or such department or official afore
said. Said bond shall be a special bond, and shall be 
in addition to the official bond hcreinaboYe required, 
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·and each of said bonds shall be separate and distinct 
contracts and obligations, and the liability under each 
of said bonds shall be separate and distinct obliga
tions. All expense necessary and incident to the exe
cution of such special bond shall be paid as in the Act 
of Congress may be provided or by appropriation made 
by the Legislature of Texas for such purposes. [Acts 
1923, p. 310; Acts 1930, 41st Leg., 5th C.S., p. 230, ch. 
'73, § 2; Acts 1934, 43rd Leg., 3rcl C.S., p. 105, ell. 54, 
§ 1.] 

Art. 4369. [4365-6] New bond ·required.
The Attorney General, with the Comptroller, shall on 
the first clays of June .and December of every year, 
examine the bond of the Treasurer and make diligent 
inquiry into the condition of the sureties on said bond; 
and, if in the opinion of the Attorney General, said 
bond is not sufficient to secure the State in her rights, 
then, the Attorney General shall notify said Treasurer 
in writing of the insufficiency of said bond ; and, 
should said Treasurer fail for the space of twenty 
days from the date of such notice to furnish a suffi
cient new bond, the Go.vernor shall forthwith suspend 
said Treasurer from office. If the· Treasurer be so sus
pended from office the Governor shall appoint some 
suitable person as Treasurer who shall give bond as 
required by the proyisions of the preceding article. 
The appointee shall perform the duties of Treasurer 
until the suspended officer shall give a new bond to 
be approved by the Governor. [Acts 1873, p. 62; G. 
L. vol. 7, p. 514; Acts 2nd C. S. _1909, p. 438.] 

Art. 4370. • [ 4367] [2854] To receive mon
eys from Comptroller.-The Treasurer shall receive, 
on the warrants of the Comptroller, all moneys which 
shall from time to time be paid into the State Treas~ 
ury, receipting for the same .upon duplicate and tripli
cate warrants; which duplicate shall be deposited 
with the Comptroller, and the triplicate given to the 
person depositing such money. [Acts 1846, p. 10; G. 
L. vol. 2, p. 1316.] 

Art. 4371. [4368] [2855] Money paid out, 
how.-The Treasurer shall countersign and pay all 
warrants di·awn by the Comptroller on the Treasury 
which are authorized by law. No money shall be paid 
-out of the Treasury except on the warrants of the 
·comptroller, and no warrant shall be paid by the 
'rt·easurer unless presented for :p-ayment within two 
years from the close of the fiscal year in which such 
warrant was issued, but claims for the payment of 
such warrants may be presented to the Legislature for 
appropriations to be made from which such claims 
may be paid. [Acts 1846, p. 10; G. L. vol. 2, p. 131B; 
.Acts 1931,. 42nd Leg., p. 396, ch. 242, § 1.] 

Ax·t. 4372. [ 4369-70] To keep accounts.
•.rhe •.rreasurer shall keep true accounts of the receipts 
:mel expenditures of the :p-ublic moneys of the Treas
ury, and close his accounts annualiy on the 31st day of 
.August, with the proper: legal vouchers for the same, 
distinguishing between the receipts and disbursements 
-of each fiscal year. [Acts 1846, p. 10; G. L. vol. 2, p. 
1316, P.D. 5287; Acts 1931, 42nd Leg., p. 39G, ch. 242, 
.§ 1.] 

Art. 4373. [4371] [2859] Annual exhibit 
to Governor.-In addition to the reports required by 
the Constitution, the Treasurer shall submit to the 
Governor on the first Monday of No;-ember of each 
year, and at such other times as he shall require, an 
exact statement of the condition and situation of the 
'.rreasury, and of the balance of money remaining 
therein to the credit of the State, with a summary of 
the receipts and payments of the Treasury during the 
preceding year, or for such other period of time as 
may be specially required, and shall exhibit all books, 
papers, vouchers and other matters pertaining to his 
ofii.ce, for the examination of the Legislature, or either 
branch thereof, or any committee which may be by 
them a])l)ointed, "·henever requirer1 by them to do so. 
[Acts 18-!G, p. 10; G.L. YO!. 2, p. 131G; P.D. 5288.] 

Art. 4374. [4372] [2860] Only public mon
eys to be kept.-All moneys received by the Treasurer 
shall be kept in the safes and vaults of the Treasury; 
and the Treasurer shall not keep or receive into the 
building, safes or vaults of the Treasury any money 
or the representative of money, belonging to any indi~ 
vidual except in cases expressly provided for by law· 
nor shall said Treasurer appropriate to his own use: 
or lend, sell or exchange any money, or the representa
tive of money, in his custody or control as such Treas
urer. [Id. P. D. 5290.] 

Art. 4375. [4373] [2861] Employes.-The 
Treasurer shall appoint a Chief blerk who shall .be re
quired to give bond with a good and solvent surety 
company authorized to do business in this State, in the 
sum of twenty-thousand dollars, payable to and to be 
approved by the Governor, and conditioned as is the 
bond of the State Treasurer, and shall appoint such 
other employes and clerks as may be authorized by law. 
All such employes, whether clerks or otherwise who 
as a part of their duties, handle any money, drafts' 
checks, bills of exchange, warrants, or securities o; 
other evidences of debt which are, or may be, converti
ble into money, shall give bond with a good and solvent 
surety company authorized to do business in this State, 
payable to the Treasurer in such sum as he may re
quire, conditioned that he or she will faithfully exe
cute and perform the duties of his or her position. 
The cost and expense incident to the execution of the 
bond of the chief clerk and of the bonds of the re
spective employes shall be paid by the State by ap
propriation. [Acts 1923, p. 310.] · 

Art. 4376. [4374] [2862] Chief clerk to 
act.-Whenever the Treasurer from sickness, unavoid
able absence or other cause is not able to act, the 
chief clerk shall sign his own name as ".Acting Treas
m·er" and do such other acts and things as the State 
Treasurer himself might legally do. The legal acts 
and signatures of such chief clerk as Acting Treasurer, 
shall be as valid as the acts and signatures of the 
Treasurer himself. [Acts 2nd C. S. 1909, p. 438.] 

Art. 4377. [4375] [2863] Delivery to suc
cessor.-The Treasurer shall, at the close of his term 
of office, deliver into the possession df his successor 
the moneys, securities and all .other property of the 
State together with books, vouchers, papers and evi
dences of property in his 'possession, and all other 
matters and things which pertain to that office. [Acts 
1846, p. 10; G. L. vol. 2, p. 1316; Acts 1909, 2nd C. S. 
p. 438.] 

Art. 4378. [ 4376-7] School fund bonds.
The. Treasurer shall be the custodian of all bonds in 
which the sch,ool funds of the State have been or may 
hereafter be invested, and shall keep said bonds in his 
custody until the same have been paid off, discharged 
or otherwise disposed of by the proper authorities of 
this State, and shall upon the payment of any install
ment of interest see that the proper credit is given, 
and the coupons on said bonds, when paid, shall be 
properly separated therefrom and canceled by him. 
[Acts 1895, p. 9; G. L. vol. 10, p. 739; Acts 2nd C. S. 
1909, p. 440.] 

Art. 4379. [ 4378] Money returned to coun
ties.-Whenever there is money in the State Treasury 
for the purpose of paying off any obligation due by 
any county, city or town, and it is made to appear to 
the Comptroller by certified copy of the records of the 
commissioners court, or by other satisfactory evidence, 
that said obligations are no longer outstanding against 
such county, city or town, then the Comptroller shall 
draw a warrant on the State Treasury in favor. of 
such county, city or town. for the amount of money 
so remaining in the Treasury; and the Treasurer 
shall pay such money on said warrant of the Comp
troller to the Treasurer of such county, city or town, 
for the benefit of its general fund. [Acts HlOl, p. 19.] 

Art. 4380. [4379] Deposit warrant register. 
-The Treasurer shall keep a deposit warrant regis
ter, designed with eolumus for State revenue, available 
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school fund, miscellaneous, and such other columns as number, such wan·ants to be numbered at all times 
may be found necessary; all warrants to be entered in the order of receiving the accounts in the Comp
consecutively and distributed to the proper columns. troller's office. This at'ticle shall not apply to warrants 
The deposit warrant register shall be prepared by the drawn on the Speci3l G::une Fund nor on ftmcls col
Comptroller as a carbon copy of the 'deposit warrant lectecl foe and aplH'OlJriated to the State Highway De
register kept by him and shall be furnished to the :partment nor to any special fund created or provided 
Treasurer together with the deposit warrants for mon- m the State Constitution, nor shall it apply to any 
eys deposited each clay. [Acts 2nd C.S. 1009, p. 438; special fund consis·ting of taxes set aside and remitted 
Acts 1931, 42nd Leg., p. 396, ell. 242, § 1.] or d~natedJ by the Legislature to any county, city or 

Art. 4381. [ 4380] Shall post daily totals.- locality. Such constitutional funds and special tax 
The State Treasurer shall cause the daily totals of remitting funds and the warrants against the same 
deposit warrants to be posted to the proper ftmd and shall be handled under present laws. [Acts 2nd· c. s. 
control accounts in the general ledger. The Treasurer 1023, p .. Gl.] 
shall keep a "transit record," in which he shall record Acts 1!135, 44th Leg., p. 7!18, ch. 341 created a coinmis
the essential details of all cash, checks, money orders, sion to administer certain funds of the Spanish· war Vet
drafts or other items deposited or cashed each clay, erans. · 
showing the items deposited in each depository ·bank Art. 4386a. State warrants payable to United 
or otherwise disposed of. The totals of deposits shall States Post Office; priority.-Warrants for the pur
be charged to the accounts of the respective deposito- chase of United States postage stamps and for the 
ries on the books of the Treasury. The Treasurer payment of postoffice box rents by any board or de
shall keep a journal in which to enter all journal vouch- partment of the State Government shall be drawn upon 
ers or other memoranda of transfers between funds the State Treasurer by the State Comptroller in favor 
or accounts. Postings shall be made from this journal· of the United States Postoffice; and the State 1_'reas
to the proper accounts on the books of the Treasury. urer shall pay warrants so issued. out of any fllllds 
[Acts 2nd C.S. 1909, p. 438; Acts 1931, 42ncl Leg., p. appropriated for such purposes, irrespective of the 
396, ch. 242; § 1.] serialnuml)~r of said warrants and irrespective of the 

Art. 4382. [4381] Register of warrants is- priority of the issuance of said warrants, and such 
sued.-The '.rreasurer shall keep registers of warrants warrants shall be endorsed. by the postmaster of the 
issued, one for each class of warrants. The Comp- United States Postoffice to which they are made pay
troller shall furnish lists of warrants issued, which able. [Acts 1933, 43rcl Leg., p. 103, ch. 51.] 
lists shall be compared with the warrants and shall A t 4387 [R 
constitute the Treasurer's registers of warrants issued. r · · epealed by Acts 1931, 42nd Leg., P-

. h 393, ell. 242, § 2.] 
1_~he amounts of wa~-rants 1ssued shall be added by t e 
Treasurer and proved against the totals of the warrant Art. 4388. [ 4386] Daily statement from De
registers. The date of payment of all warrants shall partments.-The State Treasurer shall receive daily 
be stamped. on the above registers. The Treasurer shall from the head of each Department, each of whom is 
keep a "warrants paid register." In this register the specifically charged with the duty of making same 
warrants shall be entered each day when paid; the' daily, a detailed list of all persons remitting money 
number and amount of each warrant paid being en- the status of which is undetermined or which is await
tered. Warrants shall be grouped by classes and sepa- ing the time when it can finally be taken into the Treas
rate totals of warrants paid from each fund shall be ury, together with the actual remittances which the 
shown, as well as the grand total of all warrants paid Treasurer shall cash and. place in his vaults or in le
each day. The Treasurer shall furnish to the Comp- gally authorized depository banks, if .the necessity 
troller each clay a copy of the warrants paid register arises. The report from the General Land Office shall 
showing the warrants paid. The Treasurer shall keep include all money for interest, principal and leases of 
a register of warrants c;mcelled, on which shall be en- school, university, asylum a1ld other lands. A deposit 
tered the details of all warrants cancelled. [Acts 2nd receipt shall be issued. by the Comptroller for the daily · 
C.S. 1909, p.·438; Acts 1931, 42nd Leg., p. 396, ch. 242, total of such remittances from each Department; and 
§ 1.] the cashier of the Treasurer's Department shall keep a 

Art. 43:83. [4382] Other accounts.-He shall cash book, to be called "suspense cash book," in which 
l;:eep accounts called "warrants payable, general," to enter these deposit receipts, and any others issued 
''warrants payable, special," and "warrants payable, for cash received for which no deposit warrants can 
pensions," to which shall be credited the daily totals be issued, or when their issuance is delayed. As soon 
of the several registers of warrants issued and charged as the status of money so placed with the Treasurer 
with the daily total of warrants paid of each class, so on· a deposit receipt is determined, it shall be trans
that the balance of these accounts shall represent the fel'l·ed from the suspense account by placing the par
aggregate amount of outstanding warrants. [Acts 2nd tion of it belonging to the State in the Treasury by 
c.s. 1909, p . .438.] the issuance of a deposit warrant, and the part found 

not to belong to the State shall be refunded. When 
Art. 4384. [438:3] Outstanding warrants.- deposit warrants are issued, they shall be entered in 

Outstanding warrants shall be listed each month froru this cash book, as well as any refunds, and the bal
the registers of warrants issuedr, and a list thereof sent ance shall represent the aggregate of the items still 
to the Comptroller for his record. "rith this list thE' in suspense. Refunds shall be made in a manner simi~ 
Treasurer shall furnish a statement showing the aggre- Jar to that in present use, except that separate series: 
gate amount of general, special and pension warrants of warrants shall be used for making such refunds, 
paid during the month. [Id.] to be callell "refund warrants," and such warrants 

Art. 4385. [ 4384] General ledger accounts.- shall be written and signed by the Comptroller anci 
The Treasurer shall charge the daily totals of the cotmtersigned by the Treasurer. and charged against 
general war;rants, pension wan:ants, special warrants the suspense funds to which they apply. Such war
and ail other classes of warrants to the respective fund rants shall then be returned to the Comptroller anci 
and control accounts in the general ledger to which delivered by him to the person entitled to receive them. 
they apply. [Acts 2nd C.S. 1909, p. 438; Acts 1931, [Acts 1909, 31st Leg., 2nd C.S., p.' 438, ell. 21; .Act:> 
42nd Leg., p. 31:!6, ch. 242, § 1.] 1930, 41st Leg., 5th C.S. p. 230, ell. 73, § 3 ; .Acts 1931,. 

Art. 43'86. Certain special funds abolished.
All \\'arrants on the State Treasury shall be general 
\Yarrants, and shall ·lJe on an equal basis with each 
other except that in the event of a question and neces
sity arising ·as to the priority of payment of any such 
warrants, they shall he paid in order of their setial 

42nd Leg., p. 396, ell. 242, § 1.] 
Art. 4389. [ 4387] Office fee book.-1_'he Treas

urer shall keep an office fee book in which shall be 
entered in. d~tail all fees earned by the Treasury de
partment: which fees shall be deposited in the Treas
ury to the crellit of the geHeral re,·enue at the end of 
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·each month on a deposit warrant issued by the Comp
troller. [Acts 1909, 31st Leg., 2nd O.S., p. 438, ch. 21.] 

Art. 4390. [4388] Cash balancing book.
'l'he 'l'reasurer shall keep a book, to be called "cash 
balancing book," for the purpose of arriving at the 
daily·cash balance, in which shall be entered the daily 
totals of all receipts and disbursements. The amount 
of cash on hand and in depository banks shall also be 
shown. A copy of the cash balancing sheet shall be 
furnished to the comptroller each day. [Acts 1909, 
31st Leg., 2nd C.S., p. 438, ch. 21; Acts 1931, 42nd 
Leg., p. 396, ch. 242, § 1.] 

Art. 4391. [4389] Ledger.-The general ledger 
kept by t:Q.e Treasurer shall contain accounts for each 
fund, which shall be credited with the existing bal
ances and with the daily totals of deposit warrants. 
The iJay warrants issued shall be charged to the sev
eral fund accounts from the warrants issued registers 
in daily totals. The ledger shall also contain control 
accounts for cash, dep-ository banks, bonds, interest, 
securities, warrants payable and such other accounts 
as may be necessary. Postings shall be made to the 
ledger daily from the deposit warrant register, war
rants issued registers, warrants paid register and other 
supporting records. The ledger shall be bal6J.nced daily. 
[Acts 1909, 31st Leg., 2nd C.S., p. 438, ch. 21; Acts 
1931, 42nd Leg., p. 396, ch. 242, § 1.] 

, Art. 4392. [4390] Bond book.-The Treasurer 
shall keep a bond pook in which to enter all warrants 
or authorizations to receive or relinquish bonds held by 
him and belonging to any State fund. The Treasurer 
shall also keep appropriate ledger accounts showing 
a short description of the essential features of each, 
of each bond or of each purchase of similar or like 
bonds, or other securities purchased by and belonging 
to the permanent school and other ftmds of the State; 
each of which accounts shall be charged with the prin
cipal of such bond or purchase; and with each sepa
rate item of interest payments to accrue thereon, and 
shall be credited with payments as made. He shall 
also keep controlling or total accounts of such bonds 
or other securities in the general ledger; which ac
counts shall be kept with respect to the total amount 
of bonds or other securities belonging to each separate 
fund; and also controlling accounts for interest to ac
crue on such bonds, to be set up at the beginning of 
each fiscal year, on· bonds or other securities owned 
at that time, for interest to accrue for the fiscal year, 
and for interest on subsequent purchases during the 
year· to be set up when ·su\!h bonds or securities are 
purchased; each of which controlling accounts shall 
be balanced monthly with the sum of the individual 
.accounts for bonds or securities; which accounts shall 
be balanced monthly and shall correspond with the 
like accounts kept by the Comptroller. [Acts 1909, 
31st Leg., 2nd C.S., p. 438, ch. 21; Acts 193_1, 42nd Leg.; 
p. 3136, ch. 242, § 1.] " · 

A1•t. 4393. [4391] Securities register.-The 
Treasurer shall keep a suitable register in which to 
enter all bonds, cash and other securities lodged with 
l1im by bond investment, surety and insurance com
panies, and State depository banks, and all other bonds 
or securities lodged with him under the provisions of 
the Statutes, the registration of which is not otherwise 
_provided for by law; in which he shall enter the de
posit receipts or other authorizations to receive or 
relinquish such bonds or securities. The receiving and 
relinquishment of these sec'urities shall be on the au
thority of the Comptroller. He shall also keep a 
"securities ledger" in which shall be kept appropriate 
accounts for all matters for which such deposit re
ceipts or authorizations are issued, which ledger shall 
be balanced monthly against control account to be kept 
in the "general ledger'' and with like accounts to be 
l;:ept by the Comptroller. [Acts 1009, 31st Leg. 2nd C. 
S., p. 438, ch. :!1; Acts 11331, 42nd Leg., p. 396, 'ell. 242, 
:§ 1.] 

CHAPTER 4.-ATTORNEY GENERAL. 
.Art. 
4394. Election and term. 
4395. To represent State in higher courts. 
43flG. Collection suits. 
4397. To prepare forms. 
4398. 'l'o examine bonds. 
4300. Whom to advise. 
4400. Shall inspect accounts. 
4401. To attend sales and bid in land. 
4402. To execute deeds. 
4403. 1\Iay sell such property. 
4404. .Agent to bid and selL 
4405. Judgments against insolvents. 
4406. Official register. 
4407. Collections. 
4408. Forfeiture of charters. 
4409. Inquiry into charter rights. 
4410. Escheats. 
4411. No admission to prejudice. 
4412. First office assistant. 
4413. Biennial report. 
4.413a-1. .Appointment. 
4413a-2. Qualifications. 
4413a-3. Duties. 
4<113a-4. .Additional duties. 
4413a-5. Reports. 
4413a-6. .Assistants. 
4413a-7. Compensation and removal. 

Article 43'94. [4411-30] Election and term. 
-At each biennial general election an Attorney Gen
eral shall. be elected for a term of two years. He 
shall reside and keep his office in the city of Austin. 

Art. 4395. [4413] [2886] To represent State 
in higher courts.-Tbe Attorney General shall pwse
cute and defend all actions in the Supreme Court o1· 
the Courts of Civil Appeals in which the State may be 
interested. [Act May 11, 1846, p. 206; P. D. 198; G. 
L. vol. 2, p. 1512.] 

Art. 4396. [4415-16] Collection suits.-Re 
shall transmit to the proper district or county attor
ney, with such instructions as he may deem necessa.ry. 
any certified account, bond or other demand which the 
Comptroller. has delivered •to him for prosecution and 
suit. He shall require the several distriet andJ county 
attorneys to report to him at the close of the courts 
of their respective districts and counties, in such form 
as ·he may prescribe, precise information of the situa
tion of all suits instituted by them for the collection 
of public n10ney. He shall report to the Comptroller 
anm1ally, on the last day of October and at such other 
times as the Comptroller may' request, a full ancl cor
rect statement of the status of all such suits. [Id.] 

Art. 4397. [4417] [2890] To prepare forms. 
-He shall whenever requested by the Comptroller, 
prepare ]'Jroper forms for contracts, obligations and 
other instruments which may be wanted for use of the 
State. [Id.] · 

Art. 4398. [619] To examine bonds.-He shall 
carefully. examine all county and municipal bonds sent 
to him as proYided by Article 709, in connection with 
the facts and the Constitution and laws on the subject 
of the execution of such bonds, and if, as the result of 
such examination, he shall findJ that such bonds were 
issued in conformity with the Constitution am1 laws, 
and that they are valid and binding obligations upon 
the county, city, or town,. by which they are executed. 
he shall so officially certify. ·[Acts 1893, p. 84; G. L. 
vol. 10, p. 514.1 

Art. 4399. Whom. to aclvise.-The Attorney Gen
eral at the rer1uest of the Governor, or the head of any 
department of the State government, incl~ding- the 
heads and boards of penal and eleemosynary institu
tions, and all other State boards, regents, trustees of 
the State educational institutions, c:ommittecs of ei
ther branch of the Legislature, and county auclito.rs au
thorized by law, shall give them wri<tten adTic:e upon 
any question touching tho public interest, or concern
ing their oflicial duties. He shall advise the several 
district and county attorneys of the State, in the prose
cution and defense of all ac-tions in the district or in
ferior courts, wherein the State is interested, whene>er 
reqnested by them, after said attorney sll'all h:n-e in
Yestigatecl the question, and shall with such question, 
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also submit his brief. He Shall advise the proper le
aal authorities in regard to the issum1ce of all bonds 
that the law requires shall be approved ·by him. He is 
hereby prohibited from giving legal advice or written 
opinions to any other than the officers or persons 
named herein. [Acts 1917,. p. 376.] 

Art. 4400. [4419] [2892] Shall inspect ac
counts.-He shall at least once a month inspect the 
accounts of the offices of the State Treasurer and- ~he 
Comptroller, of all officers and persons charged ·w1th 
the collection or custody of funds of the State. He 
shall proceed immediately to institute, or cause t? ~e 
instituted, against any such officer or person wh~ 1s ~n 
default or an·ears, suit for the recovery _of funds_m_ h1s 
hands. He shall also institute immechately CTimmal 

. pro(!eedings against whoe~·er ~1as violated the laws _bY 
mi's•applying, or retaining m his hands, funds belongmg 
to the State. 

Art. 4401. [4420] [2893] To attend sales 
and bid in land.-If any property shall be sold by 
virtue of any execution, o.rder or sale issued upon any 
jucl"ment in favor of the State or sale by virtue of 
any"'deedl of trust-except executions issued upon ju~g
ments in cases of scire facias the agent representmg 
the State by and with tlle advice and consent of. the 
Attorney General is hereby authorize~ and reqmrecl 
to attend such sales and bid on and buy m for the State 
said property when it shall be deemed proper to pro
tect the interest of the State in the collection of s.uch 
jud"'ment and debt. His bid shall not exceed the 
UllH~Ullt necessary to satisfy said jUd1gmeut and debt 
and all costs due thereon. [Acts 1879, S. S., pp. 9-10; 
G. L. vol. 9, p. 41; Acts 1927, 40th Leg., p. 361, ch. 
243, § 1.] . 

Art. 4402. [4421] [2894] To execute deeds. 
-In all cases where property is so· purchased by the 
State, the officer selling the same shall execute an_d 
deliver to the State a deed to the same, such as 1s 
prescribed' for individuals in similar cases. [Acts 1879, 
s.s. p. 9, § 2.] 

Art. 4403. [4422] [28.95] May sell such 
property.-The agent or attorney o:t: the State buying 
for the State such property at such sales shall be au- · 
thorized by and with the. advice and consent. of t~1e 
Attorney General, at any tlme to sell or otherwise ells
pose of said property so purchased in the manner ac
quired andJ upon such terms and concUtions as he may 
deem most advantageous to the State. If sold or dis
posed of for a greater amount than is necessary to 
pay off the amount due upon the judgment or debt, and 
all costs accrued thereon, the remainder shall be paid 
into the State Treasury to the credit of the general 
revenue. When such sale is made, the Attorney Gen
eral shall in the name of the State, execute and de
liver to the purchaser a deed of conveyance to said 
property, which ·deed shall vest all the rights and 
title to the same in the purchaser thereof. [Id. sec. 
3 ; Acts 1927, 40th Leg., p. 361, ch. 243, § 1.] · 

Art. 4404. [4423] [2896] Agent to bid and 
sell.-·when any such prope:rty is sold under execution 
or order of sale issued upon any judgment in favor 
of the county, including executions issued upon judg
ments in cases of seire facias in the name of the State, 
the attorney or agent so representing the county, by and 
with the advice and consent of the commissioner's 
court, shall have the same authority to buy and dis-

1 
pose of such pro11erty for the county as the agent or 
attorney for the State is gi>en in this law in similar 
cases. ·when any property is so purchased by the 
agent or attorney of the county, the officer so selling 
the same shall execute and deliver to the county a deed 
of conveyance to the same. Whenever the property 
so bourrh.t in for the county is sold, the commission
er's court shall execute andl deliver to the. purchaser 
thereof a deed iri the name of the county to such p.rop
erty. [Acts 1S7!.l, S.S., p. 9, § 4.] 

TEx.CmrP.STAT. '36-53 

Art. 4405. [4424] [2897]. Jud~ents against 
insolvents.-If the principal and sureties upon any 
judgment held by the State are insolvent, so that un
der any existing process of law said judgment or anJ 
part thereof cannot be collected, there shall be, and is 
hereby constituted a board consisting of the Attorney 
General, Comptroller and State 'l'reasurer, who are 
hereby empowered and authorized by such advertising 
as they may.deem necessary to offer for sale at public 
outcry, or by private sale, as they may deem to the 
best interest of the State, all the right of the State 
to such jud1gment; and, if by public sale, the amount 
bid on the same shall not be deemed sufficient, they 
shall refuse to accept the same, and dispose of the same 
in any manner deemed by them to the best interest of 

. the State, and upon sale shall make a proper assign
ment of said judgment to the pm·chaser. [Icl. sec. 5.] 

Art. 4406 .• [4425] [2898] [21803] Official 
register.-'l'he Attorney General Shall lceep in proper 
books a register· of all his official acts and opinions, of 
all actions and demands prosecuted or defended by 
him or any district or county attorney, in which any 
portion of the revenue of the State is involved, and of 
all proceedings hacl in relation thereto, and shall de
liver tJhe same to his SJUccessor .in office [Acts 1846, p. 
204; I d. sec. 12; P. D. 209; G. L. vol. 2, p. 1512.] 

Art. 4407. [4426] [2899] [2804] Collec~ 
tions.-He shall immefliately pay into the State Treas
ury all money received by him for debts due or pen-
alties. [lcl P. D. 208.] · 

Art. 4408. [4427] [2900] [2805] Forfei~ 
ture of charters.-The Attorney General, unless 
otherwise expressly directed by law; whenever suffi .. 
cient cause exists therefor shall seek a judicial forfei
ture of the charters of private corporations. He shall 
at once take steps to seek such forfeiture in any case 
where satisfactory evidence is laid before him that any 
corporation receiving State aiel has, by the non-per
formance·of its charter conditions or any yiolation of 
its charter, or by any act or omission; mis-user or non
user, forfeited its charter or any rights thereunder. 
[Acts 1876, p. 312 ; G. L. vol. 8, p. 1148.] 

Art. 4409. [4428] [2901] [2806] Inquiry 
into charter rights.-He shall also inquire into the 
charter rights of· all private corpo.rations and, in the 
name of the State, take such legal aotion as may be 
proper and necessary to prevent any private corpora
tion from ·exercising any power or demanding or col
lecting any species of taxes, tolls, freight or wharfage 
not authorized by law. · [Gonst. Art. 4, sec. 22.] 

Art. 4410. Escheats.-TheAttorney General shall 
insUtute and prosecute, or cause to be instituted and 
prosecuted, all· suits and proceedings necessar:y to re
cover for and on behalf of the State all properties, real, 
personal or mixed, that have escheated or may escheat 
to the State under the laws of the Strute. [Ads 1917, 
p. 376.] 

Art. 4411. [4429] [2902] [2807] No ad
m.ission to prej11.dice.-No admission, agreement OJ" 

waiyer made by the Attorney General, in any action 
or suit' in· which the State is a party, shall prejucliee 
the rights of the State. [Acts 1846, p. 206; P. D. 211; 
G. !1. vol. 2, p. 1148.] 

Art. 4412. [4431] First office assistant.-In 
case of the absence or inability of the Attorney Gen
eral to act, the first office assistant of the Attorney 
General shall discharge the duties which devolve by 
law upon the AJttorney General. [Act 1903, p. 117.] 

Art. 4413. · Biennial report.-The Attorney Gen
eral shall report ·to the Governor biennially on th~ :first 
Mondav in December next preceding the expiratwn of. 
his official term the number of indictments which have 
been found by grand jmies in this State for the two 
preceding years ; the offenses charged, the number of 
trials convictions and acquittals for eacl! offense; the 
numb~r of dismissals and also a summary of the judg-
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mcnts rendered on eonviction, the nature and amount 
of penalties ilppos(ld and the amount of fines col
lected. This report shall also give a general summary 
of all the business, civil and criminal, disposed- of by 
the Supreme Court and Court of Criminal Appeals, so 
far as the State may be a party, and all civil causes 
to which the State is a party prosecuted or defended 
by h~m in any other courts, State or Federal. [Acts 
1885, p. 61 ; G. L. vol. 9, p. 681.] 

Art. 4413a-l. Appointnient.-The Governor 
shall, immediately on the taking effect of this Act,1 
appoint an investigator~ of all custodians of public 
funds and disbursing officers of this State and person
nel of departments, thE}' title of said officer to be State 
Auditor and Efficiency Expert, who shall be a certified 
pliblic accountant and such appointment shall be for 
a term of two years or until his successor is appointed 
and qua1ified, and shall be subject to confirmation by 
the Senate. Saicl Auditor to have at least five years 
experience as a certified pl.1blic accou·ntant immediate
ly preceding his appointment. [Acts 1929, 41st Leg., 
1st c.s.; p. 222, ch. 91, · § 1.] 

1 This Article and· Articles 4413a-2 to 4413a-7, post, and 
Pen.Code, Art. 422a. 

Section 8 of this Act being the penal provision is print
ed as Pen.Code, Art. 422a. 

Art. 4413a-2. Qualifications.-Said Auditor 
shall be a man of unquestioned intelligence and moral 
rharacter, who is experienced in auditing and effi
ciency details of Governmental departments and busi
ness. He shall qualify by taking the oath required of 
{}ther S'tate officials and shall execute a bond to be aJ)- · 
proved by the· appointing power, payable to the Gov
ernor of the State of Texas and his successors in office 
in the sum of Twenty Five Thousand ($25,000.00) Dol
lars, conditioned upon the faithful performance of the 
duties of his office, with a solvent surety company as 
sure::y, and the premium due the surety company for 
such execution shall be paid by the State. [Acts 1929, 
41st Leg., 1st C.S., p. 222, ch. 91, § 2.] 

Art. 4413a-3. Duties.-Said Auditor is hereby 
granted the authority to inspect all the books and 
records of all the officers, departments and institutions · 
of the State Govermnent ·and shall make a complete 
and tl1orongh investigation of all custodians of public 
funds and disbut·sing officers of this State and shall 
have continual access to and shall examine all the 
books, accounts, reports, vouchers and other records 
of any office, department, Institution, Board or Bureau 
of the State, and shall investigate the efficiency of the 
personnel and clerical forces thereof, and shall keep a 
proper record of. his investigations. All present audi
tors of each and every department and institution are 
hereby required to furnish assistance to said Auditor 
and to permit an inspection of their· several reports, 
at all times. [Acts 1929, 41st Leg., 1st C.S., p. 222, 
ell. 91, § 3.] 

Art. 4413a-4. Additional duties.-In addition 
to the other duties provided for said Auditor, he shall 
thorougbly examine all departments of the State Gov
ernment with special regard to their activities and 
the duplication of efforts between departments, and 
the efficiency of the subordinate employees in each of 
such several departments. He shall examine into the 
work. done by tl1e subordinate employees in the sev
ral departments of the State Government. 

Upon completing the examination of any department 
he shall fumisl1 the head of sald department with a 1 
report on (a) the eJficiency of the subordinate em
ployees; (b) the status and condition of all public 
funds in charge of said department; (c) the amount 
of duplication between work done by the department 
so examined and other departments of the State Gov
ermnent; (d) such a system of auditing, bookkeeping, 
and system of accounts as will provide for a uniform 
system of auditing, bookkeeping and system of accounts 
for every department of State. He shall also make 
recommendations to the said head of the departments 
for the elimination of duplication and inefficiency. A 

copy of each such report submitted by said officer to 
the head of the department shall be forthwith furnished 
to the Governor, ·the· Speaker of the Honse, and the 
President of the Senate. Nothing eontaii1ed he1·eiu 
shall be construed as authorizing the State Auditor to 
employ or discharge any state employee other than 
those herein authorized to be appointed by him for his 
department. [Acts 1929, 41st Leg., 1st C.S., p. 222, ch 
91, § 4.] 

Art. 4413a-5. Reports.-The auditings herein 
provicled for shall be made and concluded as directed 
by the Governor, however, same in any event shall be 
concluded and reports thereof made not later than 
thirty clays before the convening of each regular ses
sion of the Legislature, and reports thereof furnished, 
one to the Governor, and one to the Senate and one to 
the House of Representatives, of. his audits and in
vestigations and said report shall show the status of 
the public funds ·of this state, the expense of operation 
of all departments, Institutions, Boards and Bureaus, 
separately of this State, all breaches of trust and duty, 

· if any, by any officer, department, Institution, Board, 
Bureau or other custodian of public funds and dis
bursing officers and shall recommend to the Legislature 
such changes as he deems necessary to provide uniform, 
adequate and efficient systems of records and account
ing in each department, Institution, Board and Bu
reau, and in making such recommendation shall take 
into consideration the present system of keeping books, 
records, accounts and reports in order that the transi
tion may be gradual in any changes suggested and in 
order that past and present records will dovetail into 
the new system. Said reports shall also show all sala
ries fixed by Constitution, by law and by other author
ity and show all special funds and other funds and the 

· law authorizing same, and said suggested changes to 
be for economy and for the purpose of reducing clerical 
forces. Said Auditor and efficiency expert shall file 
fm annual report with the Governor, and he shall also 
furnish the Governor with a copy of the biennial re
port prepared for the Legislature. In all reports fur
Iiished to the Legislature said Auditor and Efficiency 
Expert shall embrace .copies of any reports or recon~
mendations furnished to the head of any department 
since the last preceding report made to the Legislature. 
[Acts 1929, 41st Leg., 1st O.S., p. 222, ch. 91, § 5.] 

Art. 4413a-6. · Assistants.-In the event said 
Auditor shall find it necessary to have assistance in 
the discharge of the drities herein imposed upon him, 
he may apply to the Governor for such assistance and 
the Governor is hereby authorized, in his discretion, 
to appoint such assistant or assistants, including 
stenographic and clerical assistance, as he may con
sider necessary; in order to accomplish the purposes 
of this Act.l [Acts 1929, 41st Leg., 1st C.S., p. 222, 
ch. 91, § 6.] 

1 This Article, Articles 4413a-1 to 4413a-G, ante, 4413a-
7, post, and Pen.Code, Art. 422a. 

Art. 4413a-7. Co1npensation and· rellloval.
The said Auditor shall devote his entire time to the 
discharge of the duties herein imposed upon him, shall 
maintain his office in the Capitol and the Board of 
Control is directed to furnish ·suitable quarters, sup
plies ·and stationery for said Auditor and said Auditor 
shall receive for his services not to exceed the sum of 
Seven Thousand Inve Hundred (!ji7,500.00) Dollars per 
annum:, and· necessary traveliug expenses pa,l-able 
monthly in the same manner as other State officials 
are paid; and in the event of the appointment of au 
assistant or assistants, he, or they, shall each be paid 
not to exceed the smn of Fom· 1-'honsancl Two Hunc1red 
($4,200.00) Dollars 11er annum, payable monthly in the 
same manner as other State officials arc rmi<1, all sala
ries to be in the discretion of the appointing power, 
including compensation of stenographic and clerical 
assistance, subject only to the limitation herein im
posed. Said Auditor or any assistaut or employee un
der this Act 1 may be removed or cliseharged at any 
time by the appointing powet· and their respective posi-
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tio.ns filled by other appointments. [Acts 1929, 41st edge of laws; expet:ience in the enforcement of law. 
Leg., 1st C.S., p. 222, ch. 91, § 7.] ho~~sty, integ1·ity; education, training and executiv~ 

1 This Article and Articles 4413a-1 to 4413a-!l, ante, and abthty. They shall serve without coriJpensation, but 
Pen.Code, Art. 42:!a. shall be entitled to receive Ten ($10.00) Dollars per 

CHAPTER 5.-DEPARTMENT OF PUBLIC SAFETY 

Art. 
4±13(1). Creation of the Department of Public Safety, 
·H13(2). Creation of the Public Safety Commission. 
-H13(:{). Organization of the Commission. 
H1:H4). Duties and powers of the Commission. 
+!1:~(5). Directors and assistant directors; salary. 
HJ3(G). Duties and powers of the Director. 
H13(7). Authority to issue commissions. 
H13(8). Appointment of division and bureau chiefs. 
.J.f13(0). Appointment, .promotions, and discharges. 
-1413(10). Department divisions. 
.J.n:l(ll). The Texas Rangers. 
+!13(12). 'l'he Texas Highway Patrol. 
-l-!13(13). The Headquarters lj)ivision. 
4-!13(14). 'l'he Bureau of Identification and Records; 
.J-!13(15). The Bureau of Communications. 
H13(1G). The Bureau of. Intelligence. 
4-113 (17). The Bureau of Education. 
4413(18). Establishment of district headquarters. 
4413(10). Law enforcement officers shall be associate mem

bers. 
4413(20). Director may call upon law enforcement officers 

for assistance. · " 
H13(21). Director shall provide for cooperation. 
H13(22). State supported educational institutions shall as

sist. 
H13(23). State Officials and Departments shall assist. 
H13(24). Vi'hen the Governor shall command the Depart

ment. 
-1413(25). State shalJ provide necessary buildings, equip

ment, et cetera. 
·!4.13(26). Provisions for transfer of funds and appropria

tions. 
·!41iH27). Provisions for transfer of pending business. 
+U3(28). Provision in event of unconstitutionality of a 

portion of. this act. 
4413(20). Repeal of inconsistent laws. 

Art. 4413(1). Creation of tlte Department of 
Public Safety.-There is hereby created a Depart
ment of Public Safety of the State of Texas, herein
after designated as "the Department," in which is 
vested the enforcement of the laws protecting the pub
lic safety ahd providing for the prevention and detec
tion of crime. The Department shall have its prin
cipal office and headquarters in the City of Austin, 
where all of its records shall be kept. [Acts 1935, 44th 
Leg., p. 444, ch. 181, § 1.] 

Art. 4413(2). Creation of the Public Safety 
Comnlission.-The control of the Department is here
byvested in the Public Safety Commission, hereinafter 
designated as "the Commission," which Commission 
shall consist of three citizens of this State. The Gov
ernor shall, within thirty days after tbis Act shall 
take effect, appoint the members of the Commission 
by and with the advice and consent of the Senate to 
hold office until December 31, 1935, and they shall 
constitute the Public Safety Commission; and on the 
1st day of January, 193<3, the Governor shall appoint 
one member to hold office f01' two years, one for four 
years, and one for six years, and at the end of every 
two years thereafter, the Governor sha~l in lil;:e ~nan
ner, by and with the advice and consent of the Senate 
of the State of Texas, appoint one citizen of 'J.'exas 
as the successor of the member of the Commission 
whose term shall expire in that year, to serve as such 
member of six years and until his successor is ap
pointed and qnalifiP.d. The Commission shall elect 
annually one member of the Commission to serve as 
chairman thereof. •.rwo members of the Commission 
shall constitute a quorum. In the event of a va
cancy occurring on said Commission, the Governor 
shall appoint a new member of the Commission to 
fill the said. vacancy for such unexpired term, such 
:tPIJointment to be subject to the advice .and consent 
of the Senate of the State of '.rexas, at the next ses
sion thereof .. The memlJers of the Commission shall 
be selected lJecau·se of their peculiar qualifications fit
ting them for these IlOSitions. In the appoiutment 
o1' the members of the Commission, the following qual
ifications among others shall be obsernec1: Knowl-

day as an expense account and necessary mileage in 
the performance of their duties, such expense allow
ance sl1all not exceed Five Hunch·ed ($500.00) Dollars 
annually ~or each member. [Acts 1935, 44th Leg., p. 
444, ell. 1u1, § 2.] 
· Art. 44.13(3). Organization of the Commis
sion.-The Commission shall meet at such time and 
pla~es as they may provide for by rules or as .the 
chmrman or any two members may call. [Acts 1935, 
44th Leg., p. 444, ch. 181, § 3.] · 

Art. 4413(4). Duties and powers of the Com
::nissio~·-:-(1) The Commission shall formulate plans 
and policies for the enforcement of the criminal laws 
and of the traffic and safety laws of the State the 
prev~ntion of crime, the detection and apprehe~sion 
of viOlators of the laws, and for the education of the 
citizens of the State in the promotion of public safety 
and law observance. 

(2) It shall organize the Department and supervise 
i~s operation; it shall establish grades and positiDns 
for the Department, and for each grade and position 
it shall designate the authority and responsibility 
within the limits of this Act. For each such grade and 
position so established, the Commission shall set· 
standards of qualifications and shall fix prerequisites 
of training, education and experience, and shall make 
necessary rules and regulations for the appointment 
promotion, reduction, suspension and discharge of ali 
employees after hearings before the said Commission ; 
that any officer 01: employee of the said Department 
who. shall be discllarged shall upon application to the 
Commission be entitled to a public hearing before said 
Commission aucl the Commission shall determine 
whether such discharg-e shall be affirmed or set aside. 
All persons inducted into the s~rvice of the Depart
ment shall be considered on probation for the first 
six months and at any time during such period they 
may be discharged if found to be unsuitable for the 
work by the director, with the advice and consent 
of the Commission, and, if so discharged, such persons 
shall not be entitled to the public hearing hereinabove 
provided for. 

(3) r.rhe Commission shall establish and make public 
proclamation of all rules and regulations for the con
duct of the work of the Department as may be deemed 
necessary anu as may not be inconsistent with the pro
visions of this Act or of the laws of the State, 

(4) The Commission shall maintain records of all 
proceedings and official orders. 

(5) The Commission shall biennially submit a re
port of its work to the Governor, and the Legislature, 
with its recommendations and those of the Public 
Safety Director. A quarterly statement containing 
an itemized list of all moneys received, and from what 
sources received, and all moneys expended and for 
what purposes expended, shall be prepared by the 
Director sworn to and filed in the records of the De
partment and a copy shall be sent to the Governor. 
[Acts 1935, 44th Leg-., p. 444, ch. 181, § 4.] 

Art. 4413(5). Directors and assistant direc
tors; salary.-The Commission shall appoint a Pub
lic Safety Director hereinafter designated as the 
"Director" who shall be a citizen of this State and 
who shall hold his position until removed by the Com
mission. The ·commission shall also appoint an As
sistant Director who shall perform such duties as 
may be designated by the Director. 'l'he Director 
and Assistant Director shnll be selected on the basis 
of training, experience and qualifications for said 
positions and shall have at lenst five years experience, 
preferably police or public administration; and, the 
Director shall draw an annual salary as fixed by the 
Legislature not to exceed Four Thousand Two Hun
dred ($~,200.00) Dollars, and the Assistant Director 
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shall receive an annual salary not to exceecl Three 
Thousand ($3,000.00) Dollars, said salaries to be paid 
monthly. The Director shall be directly responsible 
to the Commission for the conduct of all the affairs 
of the Department. [Acts 1935, 44th Leg., p. 444, ch. 
181, § 5.] 

Art. 4413(6). Duties and pQwers of the direc
tor.-(1) The Director shall act with the Commission 
in an advisory capacity, without vote, and shall quar
terly, annually and biennially submit to the Commis
sion detailed reports of the operation of the Depart
ment. and statements of its expenditures. 

(2) He shall be the executive officer of the Depart
ment, and subject to the approval of the Commission 
and to the provisions of this Act, he shall have au
thority to appoint, promote, reduce, suspend and dis
chargB . all officers and employees of the Department. 
He shall issue and sign requisition as provided by law 
for the purchase of supplies for the office and officers 
of the De!)artment, suitable uniforms, arms and eq'uip
ment; and make such rules and regulations, subject 
to the approval of the Conimission, as are deemed 
necessary for the contror' of the Department. [Acts 
1935, 44th Leg., p. 444, ch. 181, § 6.] 

Art. 4413(7). Authority to issue comm.issions, 
-The Director, under the direction of the Commis
sion, shall issue commissions as law enforcement of
ficers to all members of the Texas Rangers, to all 
members of the Texas Highway Patrol, and to such 
other officers of the Department as may be employed 
by the said Department. [Acts 1935, 44th Leg., p. 444, 
ch. 181, § 7.] 

Art. 4413(8). Appointment of division and 
bureau cl1iefs.-The Senior Capt~in of the Texas 
Rangers shall be Chief of the Bureau of Intelligence; 
the .Chief of the Highway Motor Patrol shall be Chief 
of the Bureau of Communications; the Assistant Di
rector. of the Department of Public Safety shall be 
Chief of the Bureau of Education; the Chief of the 
Bureau of Identific'ation and Records shall be appoint
ed by the Director of the Department of Public Safe
ty with the consent of the Commission. [Acts 1935, 
44th Leg., p. 444, ch. 181, § 8.] 

Art. 4413(9). Appointment, proinotions, and 
discharges.-(1) The appointment and promotion of 
all officers and employees, shall be made on the basis 
of merit, to be determined by examinations under the 
rules and. regulations of the Commission which shall 
take into consideration the age, physical condition, 
experience and education of the applicant. All per
sons who have applications on file for any position in 
the Department shall be given reasonable written no
tice of the place and time where said examination's are 
to be held. · 

(2) All applicants for positions in the Department 
shall be citizens of the United· States of America, and 
shall have been bona fide residents of· the State of 
Texas for a period of not less than one year imme
diately prior to .the filing of the application. No ap
plicant for a position in the Department shall be ques
tioned at any time as to his religious faith or beliefs, 
or as to his political affiliations. No person in the 
Department shall contribute any money or other thing 
of value for political purposes, nor shall any person 
in the Department engage in political activities or cam
paign for or against any candidate for any public of
fice in this State. A11y person violating any provi
sion of this subsection shall forfeit his position with 
the Department. 

(3) No oflicer or employ,ee of the Department shall 
be discharged without just cause. Tile Director shall 
determine whether or not the oUicer or the employee 
!Je dischargetl; and in case he is ordered discharged, 
he shall have the right to appeal to tl1e Commission; 
<luring snell avpea 1, he shall be susventled without pay. 

(4) 'l'lle chiefs of the several Diyisions and Bureaus, 
after due inYestigation, shall once each six months 
make repo:·t to tile Commission of the elliciency of each 

employee within such Division or Bureau. These re
ports shall be kept in the permanent files of the Com
mission, and shall be given proper consideration in 
all matters of promotion and discharge. [Acts 1935, 
44th Leg., p. 444, ch. 181, § 9.] · 

Art. 4413(1.0). Departm.ent divisions.-The De
partment shall be composed of· three divisions; i. €. 
(a) The Texas Rangers; (b) The Texas Highway Pa
trol; and (c) The Headquarters Division, and such 
other divisions as the Commission may deem neces
sary. [Acts 1935, 44tl~ Leg., p. 444, ch. 181, § 10.] 

Art. 4413(11).- The Texas Rangers.-(1) The 
Texas Ranger Force and its personnel, property, equip
ment and records, now a part o~ the Adjutant Gen
m·al's Department of the State of Texas, are herebv 
transferred to and placed under the jurisdiction ~f 
the Department of Public Sa,fety, and are hereby des
ignated as the Texas Rangers, and as such, consti
tute the above mentioned division of the Department_ 

(2) The Texas Rangers shall consist of one head
quarters company and not to exceed two companies 
of mounted men, except in cases of emergency when 
the Commission, with the consent of the Governor, 
shall rrave authority to increase the force to meet 
extraordinary conditions. 

The headquarters company shall consist of one cap
tain, who shall be designated as the senior captain of 
the Texas Rangers, and who shall be the executive 
officer and in command of that division; one sergeant, 
and not to exceed four privates and one stenographer. 

Each separate mounted company shall consist of 
not to exceed one captain, one sergeant, and fifteen 
privates. 

There shall be a quartermaster for the division, 'who 
shall discharge the duties of quartermaster, commis
sary and pay-master, and who shall have the rank 
and pay of a captain.-

(3) The Compensation of the officers shall be such 
as allowed by. the Legislature. 

(4) The offic~:s shall be clothed with all the powers 
of peace officers, and shall aid in the execution of the 
laws. 

They shall have authority to make arrests, and to 
execute process in criminal cases ; and in civil cases 
when specially clirected by the judge of a court of rec
ord; and in all cases shall be governed by the laws 
regulating and defining the powers and duties of sher
iffs when in the discharge of similar duties; e±cept 
that they shall have the power and shall be author
ized to make arrests and.to execute all' process in crim
inal cases in any county in the State. All officers op
erating by virtue of this Act shall have the author
ity to make arrests, as directecl by warrants, and 'vitll
out a w,arrant under the conditions now authorized 
by law, and also in all cases when the alleged offender 
is traveling on a railroad, in a motor vehicle, aero
plane or boat. ·when any. of said force shall arrest any 
person charged with a criminal offense, they shall 
forthwith convey said person to the county where he 
so stands charged, and shall delh·er him to the proper 
officer, taking his receipt therefor. All necessary ex
penses thus incurred shall be paid by the State. 

(5) Special Rangers: The Commission shall have 
authority to appoint such number of special rangers 
as may be deemed advisable, not to exceed Three Hun
dred (300) in number; such rangers shall not haYe 
any connection with any Ranger Com1)any or Highway 
l\Iotor Patrol, but they shall at all times be subject 
to the orders of the Commission and the Governor for 
special duty to the same extent as the other law en
forcing ofliccrs provided for in this Act; such special 
rangers, hon:ever, shall not have the authority to ~n
forcc any laws except those designed to protect life 
and property, ancl such rangers are especially denierl 
the authority to enforce any laws regulating the use 
of the State highways by motor truck ancl motor buses 
and other motot· yehicles. Such rangers shall not re
ceive any compensation from the S~atc for their scrv-
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ices, and before the issuance of the commission each 
such ranger shall enter into a good and sufficient bond 
executed by a Surety Company authorized to do busi
ness in Texas in the sum of ~'wenty-:five Hundred 
($2,500.00) Dollars, approved by the Director, indem
nifying all persons against clrunages accruing as the 
result ·of any illegal or unlawful acts on the part of 
such special ranger. All special ranger commissions 
shall expire on .January 1st of the odd year after ap
pointment, and tl1e Director can revol{e any special 
ranger commission at any time for cause, and such 
officer shall be designated in the Commission as Special 
Ranger. 

Provided further that the Commission shall not 
issue more than ten commissions to special rangers 
for employment by ,any one person, :firm or corporation 
at any one time, except during an emergency, when 
in the opinion of the Commission it is necessary in 
the interest of the public justice to permit tlle employ
ment of more than ten. 

(6) In the execution of the laws of the State under 
the Department of Public Safety, the officials shall in 
all cases where if becomes necessary to seize property 
and destroy the same, to proceed as now provided by 
law; and all property so seized shall be stored and a 
list thereof presented to a District Judge in the Dis
trict where such property is seized, who shall dispose 
of same in tlw mode and manner now provided by 
Articles Nos. 5112, 5113 and 5114, Revised Civil Stat
utes 1925. 

Any official disregarding these provisions shall by 
virtue thereof be subject to removal trom office. [Acts 
1935, 44th Leg., p. 444, ch. 181, § 11.] 

Art. 4413(12). The" Teaas Highway Patrol.
(1) The State Highway 1\:fotor Patrol of Texas and its 
personnel, property, equipment and records, now a part 
of the Highway Department of the State of Texas, are 
hereby transferred to and placed under. the jurisdic
tion of tlle Department of Public Safety, and are 
hereby designated as the Texas Higl1way Patrol, and 
as such constitute the above mentioned division of 
the Department. 

(2) The Texas Highway Patrol Division shall con
sist of a chief patrol officer, who shall be the execu
th·e officer of the patrol, :five inspectors, one hundred 
forty privates, and such clerical help as may be de
termined by the Commission. 

(3) The compensation of the officers shall be such as 
allowed by the Legislature. 

(4) The officers, non-commissioned officers and en
listed men of the Texas Highway Patrol shall be, and 
they are hereby clothed with all the powers and au
thority which they now have and exercise as members 
of the State Highway Motor Patrol of Texas, and their 
duties and functions shall be the same as the duties and 
functions they are now performing. In addition they 
shall be, and they are hereby clothed with all the pow
ers and authority which is in this Act or otherwise by 
law given to members of the Texas Ranger force. 
[Acts 1935, 44th· Leg., p. 444, ch. 181, § 12.] 

Art. 4413(13). The Headquarters Division.
There is hereby created, as an integral part of the 
De11artment, a Headrgwrters Division, consisting of 
the Bureaus of Identification and Records, Communi
cations, Intelligence and Education. ·with the advice 
and consent of the Commission, the Director shall 
employ such chiefs, experts, operators, instructors 
and asfiistants as may be necessary for the operation 
of this Division and the several Bureaus therein. 
[Acts 1935, 44th Leg., p. 444, ch. 181, § 13.] 

A:.ot, 4413(14). The Bureau of I'dentification 
and Records.-(1) It shall be the duty of the Director 
to appoint, with the advice and consent of the Com
mission, a Chief of the Bureau of Identification and 
Reco!"ds, who shall be the executive officer. The Chief 
of the Bureau ai1cl at least one assistant shall be rec
ognized identification experts, and with at least three 
yean;· actual experience. This Bureau shall procure 

and file for record, photographs, pictures, descriptions, 
fingerprints, measurements and such ot11er informa
tion as may be pertinent, of all persons who have 
been or may hereafter be convicted of a felony with
in the State, and also of all well known and habitu
al criminals wheresoevet· the same may be procured. 
The Bureau shall collect il1formation concerning the 
number and nature of offenses known to have been 
committed in this State, of the legal steps taken in 
connection therewith, and such other information as 
may be useful in the study of crime and the adminis
tration of justice. It shall be the duty of the Bureau 
to co-operate with the bureaus in other states, and 
with the Department of Justice in Vi!ashington, D. C. 
It shall be the duty of the Chief of the Bureau to Offer 
assistance, and, when practicable, instruction, to sher
iffs, chiefs of police, and other peace officers in es
tablishing efficient local bureaus of identification in 
their districts. 

(2) The Bureau shall make ballistic test of bullets 
and :firearms, ·and chemical analyses of bloodstains, 
cloth, materials and other substances, for the officers 
of the State charged with law enforcement. [Acts 
1935, 44th Leg., p. 444, ch. 181, § 12.] 

Art. 4413(15). The Bu!i'eau of I!Jo:mmunica
tions.-(1) The Chief of the Highway Motor Patrol 
shall, in addition to his other duties, be Chief of the 
Bureau of Communication, and shall be qualified in 
the supervision and operation of a radio broadcasting 
system and in the use of teletypewriter machines and 
0iher modern mem1s of communication. 

(2) This Bureau may, when ~unds are provided, in
stall and operate a police radio bi·oadcasting system 
for the broadcasting of information concerning the 
activities of violators of the law, and for the directing 
of the activities and functions of the law enforcement 
agencies of tl:le State, the counties and the municipal
ities. It shall co-operate with county and municipal 
police authorities and with police radio stations, in 
this State and in other states. 

(3) The Bureau shall establish and op~rate a State 
Roads Blockade System, in co-ordination with State, 
county and municipal law enforcement agencies. 

(4) This Bureau shall provide for the rapid exchange 
of 'information, concerning the commission of crilnes 
and the detection of violators of the law, between the 
law enforcement agencies of this State, its counties 
and municipalities and other states and the national 
government. [Acts 1935, 44th Leg., p. 444, ch. 181, 
§ 15.] 

This section was numbered 13 in the act, but should be 
section 15. 

Art. 4413(16). The Bureau of Intelligence.
(1) Tire Senior Captain of the Texas Rangers, in ad
dition to his other duties, shall be Chief of the Bureau 
of Intelligence and shall be qualified in obtaining in
formation and intelligence of crime and in modern 
police detective work. 

(2) This Bureau shall, with the aiel of the other Di
visions and Bureaus of the Department, accumulate 
and analyze information of crime activities in the 
State, and shall make such information available for 
the use of the Department and of county and munici
pal police and law enforcement agencies. 

(3) It shall aid in the detection and apprehension 
of violators of the law. [Acts 1935, 44th Leg., p. 444, 
ch. 181, § 16.] 

Art. 4413(17). The Bu!'eau cf Education.
(1) The Assistant Director of the Department of Pub
lic Safety, in addition to his other duties, shall be 
Chief of the Bureau of Education, and shall organize 
schools for the members of the Department :111d other 
peace officers and shall give instruction in snch schools, 
and he shall 11ave lwei substantial experience in la'v 1 
enforcement work and in the instructing of law en
forcement officers. 

(2) This Bureau shall, with the aiel of the other Di
for the training of the personnel of the Department 
in their respective duties and functions. 
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(3) This Bureau shall establish and operate schools 

for the training of county and municipal police officers 
who have been selected to attend such schools by the 
authorities of the law enforcement agencies by which 
they are employed. 
· (4) A comprehensive plan shall be established and 
carried out for the education of the citizens of this 
State in matters of public safety and crime preven
tion and detection. 

(5) The Adjutant General shall provide suitable 
buildings, Janel and State owned equipment located in 
Camp l\:Iabry, Austin, Texas, for the use of this Bu
reau in the conduct of its training schools. [Acts 1935, 
44th Leg., p. 444, ch. 181, § 17.] 

Art. 4413(18). Establishment of district 
headquarters.-The Commission may establish dis 
trict headquarters and stations at various places in 
the State, with the personnel and equipment necessary 
for the proper functioning and operation thereof. 
[Acts 1935, 44th Leg., p. 444, ch. 181, § 18,.] 

Art. 4413(19). Law enforcement officers shall 
be associate me:mbers.-The sheriffs and constables 

·of the several counties in this State, and the chiefs 
of police of all incorporated municipalities, are here
by made associate members of the Department, and 
are entitled to all rights and privileges granted to 
them by the Department. [Acts 1935, 44th Leg., p. 
444, ch. 181, § 19.] 

Art. 4413(20). Director niay call upon law 
cnforcen1ent officers for assistance.-The director 

·shall have the authority to call upon any sheriff or 
other police officer in any county or municipality with
}n the limits of their respective jurisdictions, for aid 
and assistance in the performance of any duty im
vosed by this Act; and upon being notified or called 
upon for such aid and assistance, it shall be the duty 
of such officer concerned to comply with such order. 
to the extent requested. [Acts 1935, 44th Leg., p. 444, 
elL 181, § 20.] 

Art. 4413(21). Director shall provide for co
ope1•ation.-The Director, with the advice and con
sent of the Commission, shall formulate and put into 
effect plans and means of cooperating with the sher
iffs and local police and peace officers throughout the 
State for the purpose of the prevention and discovery 
of crimes and the apprehension of criminals and the 
promotion of public safety; and it shall be the duty 
of all such local police and peace officers to cooper
ate with the. Pil·ector in such plans. Every telegraph 
and telephone company and radio station operating 
within this State shall grant priority of service to the 
police agencies and to the Department of Public Safe
ty, when notified that such service is urge1i.t in the 
interests of the public welfare. [Acts 1935, 44th Leg., 
p. 444, ch. 181, § 21.] 

Art. 4413(22). State supported educational 
institutions shall assist.-The University of Texas 
and all other State supported educational institutions 
shall cooperate with the Department in carrying· out 
the provisions of this Act. and shall aid and assist in 
the giving of instrnetion ·in the training schools con
ducted by the Bureau of Education, ancl shall aid ·and 
assist the Bnreau of Identification :mel Records in the 
making of such chemical tests and analyses as are 
necessary, and in the making of statistical analyses, 
d1arts and reports of la IY enforcement and yiolations 
of law; the nature and extent of such aiel ancl assist
ance is to be agreed upon and arranged for by the Com
mission :mel the !'resident cf the ecluca tional institu
tion called upon for snell aiel and assistance. [Acts 
1!185, 44th Leg., p. ,~4-~, ch. 181, § 22.] 

Art. 4413(23). State OHidals and Depart
ments shall as!list.--'l'he Attome.r General of the 
~tate of 'l'exas, the Highway l>epartment, the Pub
lie Health De]Jartment and all other departments of 
the goYernment of the State of 1.'exas shall cooperate 
with the Depm·tment of Public Safety in the execu-

tion of the provisions of this Act and in the enforce
ment of the laws or the State concerning crime pre
yention and detection and the public safety. The 
Board of Control is hereby directed to provide suitable 
quarters for the Department of Pnblic Safety in the 
basement of the Land Office Building until more suit
able quarters are available. [Acts 1935, 4;!th Leg .. 
p. 444, ch. 181, § 23.] 

Art. 4413(24). When the Governor shall com
mand the Department.-Upon the occurrence of a 
public disaster, riot, or insurrection, or the formation 
of a dangerous resistance to the enforcement of the 
law, or for the purpose of performino· his constitutional 
duty to cause the laws to be enforc;d the Gonrnor of 
this State shall have the authorit; to assume the 
command of and direct the activities and functions 
of the Commission and of the Department durino- the 
existence of such emergency or necessity. rn"' the 
event that the Governor of this State shall take such 
actiou, he shall first use the officers and personnel of 
the Department other than the Texas Highway Patrol 
and the said Patrol shall so be called upon or di
verted from its regular duties only in the event that 
the Department is otherwise unable to cope with the 
emergency. [Acts Hl35, 44th Leg., p. 444, ch. 181 
§ 24.] ' 

Art. 4413(25). State shall provide necessary 
buildings, equipment, et cctera.-The State of Tex
as shall provide the necessary buildings offices and 
quarters for the Department and its offi~ers and em
ployees in the City of Austin, Texas, and in ·such 
other places in the State as district headquarters shall 
be established, and it shall afso provide for the equip
ment of the Department and the Divisions, bureaus 
and branches thereof, with the fun1iture, fixtures, au
tomobiles, motorcycles, horses, firearms, ammunition, 
uniforms, apvliances and materials necessary to the 
proper functioning and operation thereof. [Acts 1935, 
44th Leg., p. 444, ch. 181, § 25.] 

Art. 4413(26). Provisions for transfer of 
funds and appropriations.-For the purpose of car
rying· out the ui:ovisions of this Act, there is hereby 
transferred to the credit of an account to be designated 
and known as the Department of Public Safety of 
the State of Texas, any moneys in the General Fund 
credited to the Texas Ranger Force of the Adjutant 
General's Department, the· Highway Motor Patrol 
Division of the Highway Department of the State of 
Texas for the remainder of the biennium commencing 
on the effective date of this Act, and there is hereby 
appropriated out of the General Revenue of this State 
the- additional sum of Five Thousand (!Ji5,000.00) Dol
lars for the purpose of carrying out the provisions of 
this Act for the biennium ending August 31, 1935, and 
thereafter by moneys to be appropriated by the Leg
islature of the State of Texas. All appropriations 
for the Texas Highway Patrol shall be made by the 
Legislature from and out of the State Highway Funcl. 
[Acts 1935, 44th Leg., p. 444, ch. 181, § 2G.] 

Art. 4413(~7). Provisions for transfer of 
pending business.-All matters and orders pending 
before or made by any oilice or department or unit 
transferred under this Act to this Department, shall 
be deemed to be continued with like status in such 
Department. [Acts 1935, 44th Leg., p. 444, ell. 181, 
§ 27.] 

Art. 4413(28). Provision in event of uncon
stitutionality of a portion of this act.-Should any 
section or provision of this Act be held to be unconsti
tutional by :my court of competent jurisdiction, tlw 
same shall not affect the Yalidity of the .A.ct as a whole, 
or any part thereof, other than the portion so held to 
be ilwalicl. 1.'lle Legislature herel!y dec:lares that it 
would ha I'C va~~ed this Aet had such part been omit
ted. [Acts 1935, 44th Leg., p. 444, ell. 181, § 28.] 

Art. 4413(29). Repeal of inconsistent l:J.ws.
All laws ot· parts of laws inconsistent or conJlicting 
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with the proviSIOns of this Act are hereby repealed. 
[Acts 1935, 44th Leg., p. 444, ch. 181, § 29.] 

TITLE 71-HEALTH-PUBLIC 

m~. A~ 
1. Health hoards and laws ..................... 4414 
2. Special quarantine regulations ............... 4448 
3. Food and drugs ...................••...•.... 4465 
4. Sanitary code .........•...•................. 4477 
5. County hospitals ........................... .4478 
6. Medicine .................................. 449'5 
7. Nurses .................................... 4513 
8. Pharmacy .•••.•.•...•..............•..••.. 4·529· 
9. Dentistry ••••........•.......•............ 4543 

10. Optometry . ·., .... : ....................... .4552' 
II. Chiropody ..........••...............•.••.. 4567 
12. Embalming. board ..•.•..........•.••..•.... .4576 
13. Anatomical board ...•.•.•.•...•..••...•. : ... 4583 

CHAPTER I.-HEALTH BOARDS AND LAWS 

Art. 
4414. [Repealed.] 
<14Ha. State department of health established. 
4415. [Repealed.] 
4U5a. Composition of State Board of Health, appointment, 

term of office. 
4416. [Repealed.] 
4416a. Organization and meetings of State Board of Health. 
·H17. [Repealed.] · 
1H7a. Compensation of members of State Board of Health. 
4418. [Repealed.) 
441Sa. Pswers and duties of the State Board of Health. 
-1418b. State Health Officer, qualifications, appointment, com-

pensation. 
4418c. State Health Officer to execute bond. 
1418d. Duties of State Health Officer. 
4418e. Acting State Health Officer. 
1418f. Commissioners' Court to make appropriations. 
441\!. General duties and powers. 
441Da. Cooperation with United States Public Health 

Service for eradication of malaria. 
1419b. Cooperation with United States in controlling ma-

laria. 
1420. l\Iay enter and inspect. 
H21. Investigations by board. 
4422. No county physician. 
4.423. County health officer. 
-1±24. No city physician. 
4425. City health officer. 
H2G. Health officers appointed by board, when. 

. 4427. Duties of county health officer. 
4428. Removal of county health officer. 
-1429. Charges against county health officer. 
4430. Duties of city health officer. 
4431. City health officer removed. 
4432. Charges against city health officer. 
4433. Annual conference. 
4434. Co-operation. 
'14&5. In unincorporated towns. 
1430. Health control in certain cities. 
4437. Hospitals. 
H~7a. Hospital control in large counties. 
4437b. Tax for county hospitals. · 
4437c. Lease of city and county hospitals. 
4438. Indigent sick. 
4430. Isolation of lepers. . 
4440. Indigent consumptives. 
4441. Protecting eyes of new-born. 
4442. Maternity home. 
4442a. Day nursery for care and custody of children. 
4443. Child hygiene. 
4443a. l<,ederal aid accepted. 
<1414. Polluting public body of water, 
4445. Venereal diseases. 
4446. Legal proceedings. 
1447. Charbon districts. 

Article 4414. [Repealed by Acts 1927, 40th Leg., 
1st C.S., p. 131, ch. 42, § 11.] 

Art, 4414a. State deparbnent of l1ealth es
tablished.-To better protect and promote the health 
of the people of Texas, there is hereby established the 
State Department of Health, which Department shall 
consist of a State Board of Health, a State Health 
Otricer and his administrative staff, and which shall 
lla ve the general powers and duties authorized and 
imposed by the provisions of this act.l [Acts 1927, 
40th Leg., 1st C.~ .• p. 131, ch. 42, § 1.] 

• .Articles 44i4a, 4415a, 4416a, -!±17:i, 4418a to H18L 

Art. 4415. [Hepealed by Acts 1927, 40th Leg., 1st 
C.S., p. 131, ch. 42, § 11.] 

A:t>t, 4415a. Composition of State Board of 
Health, appointment, term of o:ffice.-Tlle State 
Board of Health shall consist of nine (9) members, who 
shall be appointed by the Governor, and confirmed 
by the Senate, nncl who shall have the following qnali
:tications: Six (G) of the members shall be legally 
qualified practicing physicians, who shall have hnd 
not less than five (5) yenrs' experience in the actual 
practice of medicine within the· State of Texas, of 
good professional standing, and graduates of recog
nized medical colleges; of the six (6) members of 
the Board first appointed under the provisions of this 
Act, two (2) shall serve for a period of two (2) years, 
two (~) for a period of four (4) years, and two (2) for 
a penod of six (G) years, or until their successors shall 
be appointed and shall have qnaliiied, unless sooner 
removed for cause. Upon the passage of this Act. 
the Governor shall appoint three (3) members of the 
Board in addition to the six (G) members now con
stituting the State Board of Health; one· (1) .such 
new member shall be a Doctor of Dentistry, of rermta
ble character, licensed under' tlle laws of this State 
to practice his profession, and who has had at least 
fiv€ (5) years' practical experience in the actual prac
tice of Dentistry in. this State; one (1) such member 
shall be a Pharmacist, of reputable character, licensed 
under the laws of this State to practice his profession, 
and who has had at least five (5) years' practical ex
perience in the actual practice of Pharmacy i.n this 
State; and one (1) such member shall be a graduate 
of some reputable engineering school upon whom such 
school has conferred the degree of Civil Engineering, 
and who,· since graduation for at least :five (5) yenrs, 
has specialized in sanitary engineering in actual worli: 
in this State. The terms of office of the six (6) pres
ent members of the Board shall not be affected bY 
this Act, and the tenilS of office of the three (3) addi
tional members shall be so arranged that one (1) 
shall serve for two (2) years, one (1) for four (4) years, 
and one (1) for six (6) years. After the expiration 
of the terms of the first appointees to the Board the 
terms of all members shall be for six (6) years. The 
additional members shall be allowed the same compen
sation in attending meetings of the Board, as well as 
traveling expenses, as provided by this Chapter. The 
State Health Officer shall be a member ex-officio of tlH' 
Board, but shall not have th€ right to vote. The 
Board shall elect a Chairman from among the nine 
(9) members of the Boarc1. \Yho shall serve for a period 
of two (2) years or until his succes.sor is elected. [Acts 
1927, 40th Leg., 1st C.S., p. 131, ch. 42, § 2; Acts 1931, 
42nd Leg., p. 445, ch. 266, § 1.] 

Art. 4416. [Repealed by Acts 1027, 40th Leg., 1st 
c.s., p. 131, ell. 42, § 11.] 

Art. 4416a .. Organization and meetings of 
State Board of Health.-A majority of tile members 
of the State Board of Health, exclusive of tile mem
bers ex-officio shall constitute a quorum for the trans
action of business. The Board shall elect one of its 
members a Vice-Chairman, who shall proceed in the 
absence of the Cilairman. The Board shall meet at 
Austin quarterly, on a elate to be fixed by the Board, 
and shall hold such special meetings as may be called 
by the State Health Officer or any two members of 
the Board. Timely notice of such special meetings 
shall be given to each member. [Acts 1927, 40th Leg., 
1st C. S., p. 131, ch. 42, § 3.] 

Art. 4417. · [Repealed by Acts 1927, 40th Leg., 1st 
C.S., p. 131, cl1. 42, § 11.] 

Art. 4417a. ComJ!ensation of members of 
State Board of Health.-The six members of the 
State Board of Healtil, excepting the member ex-otfieio, 
shall receive no fixed salary, but each membe.r shall 
be allowed, for each and every day in attendmg the 
meetings of the Board, the sum of Twenty Dollars 
($20.00), including time spent in travel to ·and from 
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sLich meetings, and said members shall be allowed 
traveling and other necessary expenses while in the 
performance of official duty, to be evidenced by vouch
ers approved by the State Health Officer, provided no 
member shall receive more than Five Hundred Dollars 
($500.00) annually, including expenses. The members 
of the State Board of Health and the State Health 
officer shall qualify by taking the constitutional oath 
of office before an officer authorized to administer 
oaths within this State, and, upon presentation of such 
oath of office, together with the certificate of their ap
pointment, the Secretary of State shall issue Commis
sions to them, which shalJ_ be evidence of their au
thority to act as such. [Acts 1927, 40th Leg., 1st C. 
S., p. ·131, ch. 42, § 4.] 

Art. 4418. [Repealed by Acts 1927, 40th Leg., 1st 
O.S., p. 131, ch. 42, § 11.] 

Art. 4418a. Powers and duties of the State 
Board of Health.-The State Board of Health shall 
have the following powers and duties: . 

(1) To elect, by .a maj_ority votE\ .of the whole mem
bership of the Board, a State Health Officer, who shall 
be-executive of the State Department of Health, sub
ject to the further provisions of th~s Act; 1 and to sus
pend or remove said officer for good and sufficient 
cause, sustained by a majority of the Board member
ship; provided, that said officer shall not be removed 
until he has been given a hearing before said Board, if 
he so elects. Immediately after the. appointment of a 
new State Board of Health, as provided in. this Act 
said Board shall organize, and appoint a State Health 
Officer, who shall serve as such, unless sooner removed 
as above provided, until the last regular quarterly 
meeting of the. Board in 1928; and at such meeting,· 
and every two years thereafter, the State Board of 
Health shall appoint a State Health Officer, who shall 
serve, unless sooner removed as above provided, for 
a term of two years and until his successor shall be 
appointed and shall have qualified. 

(2) To investigate the conduct of the work of the 
State Department of Health, and for this purpose to 
have access, at any time, to all books and records 
thereof, and to require written or oral information 
from any officer or employee thereof. 

(3) To adopt rules, not inconsistent with law, for 
its own .procedure, a copy of which rules shall be filed 
in the State Department of Health. [Acts 1927, 40th 
Leg., 1st C. S., p. 131, ch. 42, § 5.] 

1 ArtiCles 4414a, 4415a, 441Ga, 4417a, 4418a to 4418f. 

Art. 4418b. State Health Officer, qualifica
tions,'. apl)'oint:ment, con1pensa'tion.-The State 
Health Officer shall be a legally qualified physician, 
who shall have had not less than five years' experience 
in the actual practice of medicine within the State of 
Texas, of good professional standing, .and a graduate 
of a recognized medical college. The State Health Of
ficer shall be the executive head of the State Depart
ment of Health; he shall devote his whole time to the 
duties of this office, and shall not engage in the private 
practice of medicine during his term of office. He 
shall receive an annual salary of Four Thousand Five 
Hundred Dollars ($4,500.00), and shall be allowed his 
actual traveling expenses while in the performance of 
official duties away from the Capitol, to be evidenced 
by Youchers approyed by the State Board of Health; 
provided, that he shall be permitted to charge against 
his traYeling expense account any expenses incurred 
in travel outside of this State on .oiiidal business; 
said out-of-State traveling expenses not to exceed l!~ive 
Hundred Dollal'S ($500.00) per annum. [Acts 1D27, 
40th Leg., 1st C. S., p. 131, ch. 42, § G.] 

A:rt. 4418c. State Health Oilicer to execute 
bo11d.-The State Health Oflicer shall execnte a bond, 
in the sum of 'J.'en 'l'housancl Dollars ($10,000.00), pay
able to the GoYernor, with t\YO or more good ancl suffi
cient sureties thereon, or with some Surety Com1mny 
authorized to do business in this State, as surety, 
conditioned for the faithful 11erformance of his o!Iicial 
duties, the bond to be Hl1l'l'OYed by the GoYernor and 

filed in the office of the Secretary of State. · [Acts 
1927, 40th Leg., 1st C. S., p. 131, ch. 42, § 7.] 

Art. 4418d. Duties of State Health Oflicer.
The State Health Officer shall be the executive head
of the State Department of Health, and he shall, snb· 
ject to the provisions of this Act,l exercise all the pow
ers and discharge all the duties now vested by law in 
the Texas State Department of Health and the State 
Health Officer, as well as all powers now vested by 
law in any officer, assistant, director or bureau heacl 
of the State Department of Health, excepting only such 
powers as may be conferred by this Act upon the State 
Board of Health hereby created. 'l'he State Health 
Officer, with the approval of the State Board of 
Health, may organize and maintain within his Depart
ment such divisions of service as are deemed necessary 
for the efficient conduct of the work of the Depart
ment. From time to time, he shall appoint directors 
of such. divisions, as well as other employees of the 
Department, and shall designate the duties and super
vise the work of all such directors anc! employees. 
He shall have the power, with the approval of the State 
Board of Health, to prescribe and promulgate such 
qdmin~strative rules .and regulations, not inconsistent 
with any law of the State, as may be deemed neces
sary for the effective performance of the duties im
posed by this or any other law upon the State Depart
ment of Health and its several officers and divisions. 
[Acts 1927, 40th Leg., 1st C. S., p. 131, ch. 42, § 8.] 

1 Articles 4414a, 4415a, 4416a, 4417a, 4418a to 4418f. 

Art. 4418e. Acting State Health Ofiic~r.-The 
State Health Officer, with the approval of the State 
Board of Health, shall from time to time designate 
one of the directors of the Department Divisions, who 
is a legally qualified physician, as acting State Health 
Officer, and the persons so designated shall have the 
full authority . and perform the duties of the State 
Health Officer in the event of his ·absence from the 
Capitol or inability to act. [Acts 1927, 40th Leg., 1st 
C. f3., p. 131, ch. 42, § 9.] 

Art. 4418f. Commissioners' Court to make ap
}Jropriations.-It shall be lawful for the State De
partment of Health to accept donations and contribu
tions, to be expended in the interest of the public 
health and the ~nforcement of public health laws. The 
Commissioners Court of any County shall have the 
authority to appropriate and expend money from the 
general revenues of its County for and in behalf of 
public health and sanitation within its County. [Acts 
1S27, 40th Leg., 1st C. S., p. 131, ch. 42, § 10.] 

Section 11 of Acts 1D27, cited to the text, is set out as 
article 4465a, post,. and section 12 related to partial in
validity. 

Art. 4419. [4528] General £1uties and po.w
ers.-The State Board of Health shall have general 
supervision and control of all matters pertaining to the 
health of citizens of this State, as provided herein. 
It shall make a study of the causes and prevention of 
infection of contagious diseases affecting the .lives of 
citizens within this State and except as otherwise pro
vided in this chapter shall have direction aml control 
of all matters of quarantine regulations ami enforce
ment and shall have full power and authority to pre
vent the entrance of such diseases from }JOints without 
the State, and shall have direction aml. control oYer 
sanitary and quarantine measures for dealing with all 
diseases within the State and to suppress same and 
prerent their spread. The 11resident of the !Jotu·d shall 
have charge of and superintend the administration of 
all matters pertaining to State quarantine. [Acts 
190D, 1st C.S., p. 340; Acts 1D13, p. 147.] 

Art. 4419a. Coopera.iion with United States 
PulJlic Health Se1•vice for eradication ol:' malaria. 
-The State Board of Health is hereby authorized, 
empowered anrl directed to co-operate with the United 
States Public Henlth Service in instituting an intense 
campaign toward the control and eradication of w.a
laria in Texas. The wol'l;: shall first be begun in such 
sections as ma~y be deemed by said Board and Heal t.h 

' 
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Service ns sufficiently affected to need !.mmediat~ re- Art. 4425. [ 4541] City healtlt officer.-Tlle 
lief and nttention. Efforts shall he made immeqw.te- governing body of each incorporated city and town 
Jv to suppress and remedy the conditions existing in within this State shall elect a qualified person for the
tiu~ ruml a1·eas of Texas, shown to exist by the re- office of city llealth officer by a. majority of the votes 
cent survey to be ncutely infested with mal2.ria, where of the governing body, except in cities which may be 
the greatest need for control and eradication of this operated under a charter providing for a different 
impoverishing disease exists. [Acts 1931, 42nd Leg., method of selecting city physicians, in which event 

1 I 41 § ] the office of city health officer shall be filled as is now 
p. 6 ' c 

1
· · ' 

1
· filled by the city physician, but in no instance shall the 

Section 2 of this Act makes certain appropriations for office of city health officer be abolished. The city 
the purpos<>s of the act. 

health officer, after appointment, shall take and sub-
Art. 4419b. Cooperation wii]l United Staten scribe to the official oath, and shall file a copy of such 

in controlling malaria.-The State Board of Health oath and a copy of his appointment \Yith the 'J:e:s:as 
is hereby authorized and empo\vered to cooperate with State Board of Health, and shall not be deemed to be 
the United States Public Health Service in continuing legally· qualified until said copies shall have been so 
the c:ampaign toward the control and eradication of filed. [Icl.] 
:malaria in Texas.· [Acts 1933, 43rc1 Leg., 1st O.S., p. Art. 4426. [4542] Health officeJ?s appoint 
80, ch. 26, § 1.] [appointed] by boar(l, when.-If said authorities 

Art. 4420. [4536] May enter and inspect.
'l'he members of the State Board of Health or any per
son duly authorized by them, upon presentation of 
proper authority in writing, are hereby empowered, 
whenever they may deem it necessary in pursuance of 
their cluties, to enter into, examine, investigate, in
spect and Yiew any ground, public building, factory, 
slaughter house, packing house, abbatoir, dairy, bak
ery, manufactory, hotel, restaurant and any other pub
lic place and public building where they deem it prop
er to enter for the discovery and suppression of disease 
and for the enforcement of the rules of the sanitary 
code for Texas and of any health law, sanitary law 
or quarantine regulation of this State. [Acts 1909, 
1st C. S. p. 340.] 

Art. 4421. [4537] Investigations by board. 
-The members of said Board of Health and. its offi
cers are severally authorized to administer oaths and 
to summon witnesses and compel their attendance in 
all matters proper for said board to investigate, such 
as the determination of nuisances, investigation of 
public water supplies, of any sanibu;y conditions, of 
the existence of infection, or the jnyestigation of any 
matter requiring the exercise of the discretionary pow
ers invested in said board and its officers and members, 
and in the general scope of its authority invested by 
this chapter. The several district judges and courts 
are hereby charged with the duty of aiding said board 
in its investigations and in compelling due observance 
of the provisions of this chapter; and if any witness 
summoned by said board or any of its officers or mem
bers shall prove disobedient or disrespectful to the 
lawful authority of such board, officer or member, 
such person shall he punished by the district court of 
the county in which such witness is summoned to ap
pear, as for contem11t of said court. [Icl.] 

Al.'t. 4422. [4538] No county pl1ysician.-The 
office of county health officer shall be filled by a com
vetent physician legally qualified to practice under 
the la,Ys of this State and of reputable professional 
standing. [Id.] 

Art. 4423. [4539] County ltealth officer.
The commissioners com·t by a majority vote in each 
organized county shall biennially appoint a proper 
person for the office of county health ofiicer for hi:; 
county, who sbnll hold office for two years. Said 
connt.y health otfieer shall take and subscribe to the 
otiicial oath, and sball file a copy of such oath and a 
copy of his appointment with the Texas State Board 
of Health; and, until S'llch co11ies are so filed, said 
officer shall not be deemed legally qualified. Compen
sation of said county health officer shall be fixed by 
the commissioners court; proYidecl, that no compen
sation or salary shall be allo\\"ed except for services 
actually rendered. [I c1.] 

A:d. 4424. [4540] No city pb.ysician~:..._The of
fice of city physician is abolished, and instead the of
fice of city health officer is created. 'l'he office of city 
health ofiicer shall .be filled by a com11etent physician, 
le"ally qualified to practice medicine within this State, 
ol' reputable professional standing. f!d.] 

shall fail, neglect or refuse to fill the office of county 
or city health officer as in this chapter provided then 
the State Board of Health shall have the power to ap
point such county or city health officer to hold office 
until the local authorities shall fill said office, first 
havhl,!!; given ten days notice in writing to. such au
thorify of the desire for such appointment. [Id.] . 

Art. 4427. (4543] Duties of county healtlL 
o:fficer.-Each county health officer shall perform such 
duties as have been required of county physicians, with 
relation to caring for the prisoners in county jails ancl 
in caring- for the inmates of county poor farms, hos
pitals, discharging duties of county quarantine and 
other such duties as may be lawfully required of the 
county physician by the commissioners court and oth
er officers of the county, and shall discharge any addi
tional duties which it may be proper for county au
thorities under the present laws to require of county 
physicians; and, in addition thereto, he shall clis
oharge such duties as shall be prescribed for him un
der the rules, regulations and requirements of the 
Texas State Board of Health, or the president thereof, 
and is empowered and authorized to establish, main
tain and enforce quarantine within his county. He 
shall also be required to aid and assist the State 
Board of Health in all matters of local quarantine, in
spection, disease prevention and suppression, vital and 
mortuary statistics and general sanitation within his 
county; and he shall at all times report to said State 
board, in such manner· and form as it shall prescribe, 
the presence of all contagious, infectious and danger
ous epidemic diseases within his jurisdiction ; and he 
shall make snell other and further reports in such 
manner and form and at such times as said State 
board shall direct; touching on such matters as may 
be proper for said State board to direct; and he shall 
aiel said State board at all times in the enforcement of 
its proper rules, regulations, requirements and orc1i
nances, ancl in the enforcement of all sanitary laws 
and quarantine regulations within his jurisdiction. 
[lt1.] 

Art. 4428. [4544] Removal of county health 
offiee!.'.-In all matters with which the State noarcl of 
Health may be clothed with authority, said county 
health officer shall at all times be under its direction ; 
and any failure or refusal on the part of said countJ· 
health officer to ·obey the authority and reasonable 
commands of said State Board of Health shall consti, 
tute malfeasance in office, and, shall subject said 
county health officer to removal from office at the re
lation of the State Board of Health; and pending 
cl1:n·"es for removal, said county health officer shall 
not ;eceive any salary or compensation. Said cause 
shall be tried in the district court of the county in 
which such count.r health officer resides. [!d.] 

Art. 4429. [4546] Charges against county 
health oflicer.-If any .county health ollicer shall fail 
or refuse to l)l'operly discharge the duties of his office, 
as prescribed by this chapter, the Stat~ Board of 
Health shall file charges with the commissiOners court 
for the proper conn{ y, specifying wherein such offi-
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rer has failed in the discliarge of his duties; and at 
tlie same time the State Board of Heal.th shall file a 
rrrotest with· the county clerk and the county treasur
er against the payment of further fees, salary or allow
ance to said county health officer; and, pending such· 
protest and charges, it shall not be lawful for such 
county health officer to be paid or to receive any sub
seQuently earned salary, fees or allowances on account 
of his office, unless such charges are shown to be un
true and are not sustained. After flse days notice in 
writing to said county health officer, the commission
ers court shall hear the charges, at which hearing the 
county judge shall preside, and the State Board of 
Health may be represented. Either party, the State 
Board or the county health officer, may appeal from 
the decision of said court to the· district court of the 
county; and, pending such ,appeal, no salary, fees or 
allowances shall be· paid to said county health officer 
for any subsequently earned salary; and, if the 
eharges shall be sustained, the county health officer 
::;hall be adjudged to pay all costs of court, and shall 
forfeit all salary, fees and allowances, earned subse
quently to the date of filing the charges and protests. 
[f d.] 

Art. 4430. [4548] Duties of city health of
ficer.-Each city hea1th officer shall perform such du
ties as may be required of him by general law and 
city ordinances with regard to the general henlth and 
8~tnitation of towns and cities, and perform such other 
duties as shall be legally required of him by the mayor, 
goYerning body or the ordinances of his city or town, 
He shall discharge and perform such duties as may 
be prescribed for him under the directions, rules, regu
lations anc1 requirements of the State Board of Health 
and the president thereof. He shall be required to 
aid and assist the State Board of Health in all mat
ters of quarantine, vital and mortuary statistics, in
Npection, disease prevention and suppression and sani
tation within his jurisdiction. He shall at all times 
report to the State Board of Health,, in such manner 
and form as said board may prescribe, the presence 
of all contagious, in~ectious and dangerous epidemic 
diseases within his jurisdiction, and shall make such 
other ancl further reports in such manner and form 
and at such times as said State board shall direct, 
tom~hing all snell matters as may be proper for said 
board to direct, ancl he shall aiel said State board at 
all times in the enforcement of proper rules, regula
tions and requirements in the enforcement of all sani
tn.ry laws, quarantine regulations and vital statistics 
collection, and perform such other duties as said State 
llonrd shall direct. [Id.] 

Art. 4431. [4549] City health officer re
moved.-In all matters in \vhich the State Board of 
Health may be clotl1ecl with authority, said city health 
offlcer shall at all times be governed by the authority 
of saicl board, and failure or refusal on the part of said 
city health officer to properly perform the duties of 
his office as prescribed by this chapter shall constitute 
malfeasance in office, and shall subject said city health 
officer to removal from oilice at the relation o{ the 
State Board of Health. Said cause shall be tried in 
the district court of the county in which such city 
h·ealth officer resides. [Icl.] 

Art. 4432. [ 4550] Charges against city 
health officer.~If said city health officer fails or re
fuses to properly discharge his duties of his office, the 
State Board of Health shall file charges against said 
dty health otlicer with tbe governing body of the 
proper town or city, which shall specify in what par
u~ulars said city health officer has failed lu respect to 
the discharge of his duties, and s!Jall at the same time 
file a protest with the city secretary and city treasurer 
agaiu:st the payment to said city health officer of fur
ther fees, salary or allowance ; and, pending such 
charges ancl protest, no further saln.ry, fees or allow
:lllce sball be paid to said. city health offlcer, unless. 
"nch charges are shown to be untrue and not sustained. 
After fiYe clays notiee in writing to said city health 
offlcer, the charges shall be heard before the mayor and 

governing body of the town or city in wllich said city 
health officer shall reside, at which llearing tlle State 
Board of Health may be representei:l, and either the 
city health officer or the State Board of Health shall 
have the rig·ht of appeal to the county court of the 
county in which the city or town is situated. If said
charges be sustained, said city health officer shall bP 
adjudged to pay all costs of court, ancl forfeit all sal
ary, fees ancl allowances accrued subsequent to the 
elate of filing of the charges and protest originally 
and which may be due him on account of his oflice. 
[Icl.] · 

Art. 4433. [4552] Annual conference.-An 
annual conference of county ancl city health officers 
of this State shall be llelcl at such time and place as 
the State Board of Health shall designate, at which 
conference the president or some member of said State 
board shall preside. The seYeral counties, towns and 
cities may provide for and pay the necessary expense 
of its county health officer ol' city health officer for 
attendance upon said conference. [Id.] 

Art. 4434. [2251] [ 1547] Co-operation.
The municipal authorities of towns and cities, and 
commissioners courts of the counties wherein such 
towns and cities are situated, may co-operate with 
each other in making such improvements connecteci. 
with said towns, cities and counties as said a.uthori
ties and courts may deem necessary to improve the 
public health and to promote efficient sanitary regula
tions; and, by mutual arrangement, they may pro
vide· for the construction of said improvements and 
·the payment therefor. [Acts S. S. 1879, p. 9; G. L. 
vol. 9, p. 41.] 

Art. 4435. [2248-49] In· unincorporated . 
towiis.-The · commissioners court o.f any county in 
which an unincorporated town or village may be situ
ated, shall have power to designate the lines of such 
town or village, and may appoint a board of health 
for it, consisting of three persons, two or more of 
whom shall be regular practicing physicians. Said 
court when such appointments are made shall at once 
noti~y the State Health Officer. Said board shall elect 
one of their members as presiding officer; and such 
rpresiding- officer, if the premises of any citizen resid
ing within the prescribed limits of said town or vil
lage are in an unclean or .unhealthy condition, shall 
notify him of the fact, and that he must proceed at 
once to clean the same. [Acts 1889, p. 139; Acts 1st 
0. s. 1901, p. 29.] 

Art. 4436. [984] Health control in certain 
cities.-In cities of thirty-five thousand population, 
or over, the govem.ing body of a city or town whether 
acting under a special charter or incorporated under 
the general laws of Texas, shall have the power to re
quire the filling up, drainage, and regulating of any 
lot or lots, grounds or yards, or any other places ih 
the citv or town which shall he unwholesome, or have 
sta!:,'llallt water therein, or. from any other cause be in 
such con clition as to IJe liable to produce disease; to 
cause all premises to be inspected and to impose fines 
on the owners of houses under whieh stagnant water 
may be found, or upon whose vremises Sl)Ch stagnant 
water may be fonncl, ancl to pass such orclinai1ces as 
they mn:r deem necessar~~ for the purposes aforesaid 
and for making, filling up, altering or re1miring of all 
sinks, and !)riYies, and directing the mocle and ma
terial for constructing them in the future, and fo1· 
cleaning and disinfecting the same; aml for cleansing 
of any house, building, establishment, lot, ~-arcl or 
ground from filth, carrion or other impure or umYhole
some matter of any kind; to require the owner of 
any lot or lots within :such city or town to keep the 
same free from weeds, rubbish, brush and any and 
all other, ohjectionablc, unsightly or unsanitary matter 
of wluiteYer nature. ruH1 if such owner fails or refuses 
to do so, within ten days after notice in writing, or 
JJ,· letter addressed to such owner at his post-otlice 
a(1drcss, or by Imlllication as mai1y as two times within 
ten consecutive days, if personal sen·icc may not he 
had as aforesaid, or the owner's address be not known, 
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such city or town may do such work or may cause the 
;;arne to be clone and may pay therefor and charge the 
expenses incurred in doing or having such work clone 
or improvements made, to the owner of such property 
as herein provided; and to vunish any owner or oc
cupant violating the proYisions of any ordinance so 
passed, as aforesaid ; and the governing body of such 
town or city shall also. in addition to the foregoing 
remedy, have the power to cause any of the improve
ments above mentioned to be clone at the expense of 
the city or town, on account of the owners, and cause 
the expense thereof to be asRessecl on the real estate, 
or lot or lots upon which such expense is incurred. 
On filing with the con'nty clerk of the county in \Yhich 
the city or town is situated, a statement by the mayor 
or city health officer of such city or town of such ex
penses, such city or town shall have a privileged lien 
thereon, second only to tax liens and liens for street 
improvements to secure the expenditures so made, and 
ten per cent interest on the amount from the elate of 
such payment. For any such expenditures, and inter
est, as aforesaid. suit may be instituted and recovery 
and foreclosure had in the name of the corporation; 
and the statement so made, as aforesaid, or a certified 
copy thereof, shall be prima facie proof of the amount 
expended in any such work or improvements. [Acts 
1875, p. 113; G. L. vol. 8, p. 485; Acts 1D17, p. 40-5.] 

Art. 4437. Hospitals.-If by will or otherwise a 
fund of fifty thousand dollars or .more was. or may be 
left to establish and maintain a hospital in a city of 
ten thousand or more inhabitants, in which hospital 
the sick and wounded of such city or of this State may 
be admitted and receiYe medical and surgical atten
tion, the commissioners court of the county and the 
governing body of the city in which said hospital shall 
be established, either or both, may from time to time 
appropriate and pay toward· the maintenance of such 
hospital such sums of money. as in the judgment of 
such court ·or body making such appropriation may be 
proper to provide hospital accommodations and medi
cal and surgical attention for the sick and wounded 
of such county or city who are indigent. [Acts 1921, 
p. 93.] ' 

Art. 4437a. Hospital control in large coun
ties.-Sec. 1. That all counties in Texas having a 
11opulation of 210,000 inhabitants, as shown by the 
census of 1920, in which are established hospitals 
jointly owned and operated by any city and county, in 
which said hospital is located, the said counties or 
cities under the terms of a mutual agreement, and 
not otherwise, are hereby authorized to designate ei
ther the county or city goYernment for the purvose 
of taking over the entire O\Ynership and control of 
such hospitals u11on such tenus as may be mutually 
agreed upon between the city and county owning such 
hospitals and operating the same, and providing fur
ther that such portions of the tax hereinafter referred 
to shall, if voted by a majority of the qualified voters, 
be used to take care of the interes't and sinking fund 
required by hlw on all outstanding bonds of the city or 
county heretofore issued which have been incurred 
against the building or maintenance . of said hospitals 
or that may hereafter be issued. That in case it is 
flPtermined by said mutual agreement for the city to 
tal.:e over the said hospitals and operate the same, the 
boanl of managers may be appointed by the governing 
!Jocl.r of the city in accordance with ·the terms of its 
eharter or in accordance with it::; judgment. 

Sec. 2. That if in the jmlgment of the coml>ined 
hoards of County Commissioners and City Councils 
of such cities, as may be part owners of such hospitals, 
tt countvwide election to determine the future· owner
ship ancl operation of the hospitals is desirable, such 
countywide election may be ordered on the initiatiYe 
of such combined boards, and a. majority Yotc on the 
questions submitted shall gow~rn the future owner
ship and operation of the hospitals, the expense of 
such election to lJe paid by the Commissione1·s' Court 
from county funds. 

Sec. 3. A direct tax of not oYer ten cents (10¢) on 
the valuati.on of One Hundred Dollars ($100.00) may 
be authorized and levied by the Commissioners' Court 
of such co1mty for the purpose of erecting buildings 
or other improvements and for maintaining such hos
pitals; provided, that all such levv of taxes shall be 
submitted to the qualified taxpaying voters of the 
county, and a. majority vote shall be necessary to levy 
the tax .. 

Sec. 4. The Board of Managers or Directors of 
such hospital shall be elected, when so tal,en over, by 
the County Commissioners' Court, and said Board 
shall consist of not less than three members, or more 
than nine members, and when so elected shall be re
sponsible for and have fu 11 and complete control of the 
mamtgement of the conduct of such hospital or hos
pitals, giving a report of their management at least 
once every quarter to the Commissioners' Court, and 
as much· oftener as said Court may request, upon any 
and all acts, rules and regulations performed by them. 
They shall also give a quarterly financial statement to 
the Commissioners' Court showing all money expended 
and received by them and showing fully for what pur· 
poses the money has been expended. 

Sec. 5. The said hospital or hospitals shall give 
free service to all ·sick and injured indigent citizens 
of the entire county. · 

Sec. 6. Said Board of Managers shall be appointed 
for such terms that the terms of one-third of the num
ber of the members of the Board will expire every two 
:years and the term of office for such members· of the 
Board shall be for six years. [Acts 1927, 40th Leg., p. 
322, ch. 219.] 

Art. 4437b. Tax for county hospiials.-That in 
all counties in Texas having a population· of at least 
202,000. inhabitants and less than 210,000 inhabitants 
as shown by the Census of 1920, in which are estab
lished hospitals jointly owned or operated by any 
city and county in which said hospital is located, a 
direct tax of not over ten cents on the valuation of 
One Hundred Dollars may be authorized and levied 
by the Commissioners' Court of such county for tne 
purpose of erecting buildings and other improvements, 
and for maintaining such hospitals, pro_vlded that all 
such levy of taxes shall be submitted· to the qual
ified taxpaying voters of the coum;y and a inajority 
vote shall be necessary to levy the taxes. [Acts 1920, 
41st Leg., 2nd C.S., p. 5, ch. 4, § 1.] 

Al't. 4437c. Lease of city and co11nty hospitals. 
-Sec. 1. Any county in this State having a popula
tion of not less than 38,000 and not more than 39,000 
according to the United States Census of 1920, shall 
have authority to lease any county hospital belonging 
to said county to be operated as a hospital by the les
see .of same under sueh terms and conditions as may 
be satisfactory to the Commissioners' Court and the 
lessee. The action of the Commissioners' Court in 
leasing suc11 hospital shall be evidenced by order of 
the Commissioners' Court, which order shall be re
corded in the minutes of said Court. 

Sec. 2. The authority herein granted to certain 
counties shall also extend to cities in such counties 
owning a joint interest with any such counties in a 
hospital. Any such hospital may_ be leased to be oper
ated by the lessee as a hospital upon snell terms and 
conditions as may be agreed upon by the Uommission
en;' Uonrt, the proper authorities of such cities ancl 
the lessee. '.rile action of such cities in leasing such 
hospital shall be evidenced by order of the proper au
thorities of such eities, which orcler slwll be recorded 
in the minutes of said authorities. [Acts 1030, 41st 
Leg., 5th C.S., p. l!J.S, ell. 55.j 

Art. 4438. [2247] [1543] [1520] Indigent 
sick.-If there is a regular established public hospital 
in the county, the commissioners court sliall provide 
for sending the indigent sic!;: of the county to such 
hospital. If lllore than one such hospital exists in the 
county, the indigent patient shall have the right to se-
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lect which one of them he shall be sent to. [Acts 1876,. 
p. 51 ; G.TJ. YO!. 8, p. 890.] 

Art. 4439. Isolation of lepers.-The unexpend
ed sum remaining in the State treasury heretofore 
appropriated for the purpose of establishing a home 
for lepers, is he1:eby appropriated and made available 
to be expended by and under the direction of the State 
Health Officer for the isolation and care of persons in 

·this State now known and who may hereafter be found 
to be afflicted with leprosy. [Acts 1909, p. 334; Acts 
1st C. S. 1917, p. 29; Acts 1919, pp. 261 and 262.] 

Art. 4440. [ 4545] Indigent consuiUptives.
When any indigent person suffering from tuberculosis 
is sojourning in any other county than his residence 
and makes application for financial relief to any coun
ty health officer or commissioners court or to the may
or or health officer of any city, before any relief is 
granted, he shall make an affidavit that he is indigent 
and unallle to provide for himself. 'Vhen such affida
vit is made, the county health office:J;, mayor, city 
health otricer or county judge shall forthwith notify 
the State Health Officer of the case, giving the name of 
the patient and the place of his residence. If such 
patient is a bona fide citizen of any county within 
this State, it shall be the duty of the State Health 
Officer, and he. shall have the power, to purchase a 
ticket for said patient and furnish him with sufficient 
means to purchase food en route to his former home, 
and retui·n such patient thereto. [Acts 1st Q. S. 1909, 
p. 337.] 

Art. 4441. Protecting eyes of new-born.-All 
cli:lctors, milhvives, nurses, or those in attendance at 
child birth, shall use prophylactic drops in the child's 
eyes of. a one per cent solution of silver nitrate or 
other prophylactic solution · approved by the State 
Board of Health, to pre,;ent opthalmia neonatorum in 
the new-born, and said board shall furnish such solu
tion or other prophylactic drops free of cost to tho 
poor of the State, namely those upon whom it wouW 
work a hardship to buy the same .. [Acts 1921, p. 172.] 

Art. 4442. Maternity home.-1. Every incliyid
nal, firm, association, or corporation, owning, keeping, 
conducting or managing an institution or home for 
the boarding "'or sheltering of infant children, or so
called "Baby Farm," or any lying-in hospital, hospital 
ward, maternity home or other place for the reception, 
care and treatment of preg11ant women, and charging 
a fee or receiving or expecting compensation in the 
way of room. rent or board, shnll obtain ·an annual 
license which shall be issued by the State Board of 
Health without fee, shall not be transferable to other 
persons or other premises, and shall exvire on the 
thirty-first clay of December next following the issu
ance. The application for such license shall state the 
name and address of the licensee, the specific location -
of thebuilding used, and the number, of inmates which 
may be boarded there at one time, and shall be ap
lll·oved by the local health officer. No greater number 
of inmates shall be housed at one time in the building 
than is authorized by the .license, and no pregnant 
woman or infant shall IJe kept in a building or place 
not designated in the license. A record of licenses is
sued shall be kept by the State Board of Health. 

2. 'Vhenever any such license is issued, the board 
shall forthwith giYe notice of the granting and terms 
to the local health officer, who shall keep inforni.ed of 
tlle nature and reputation of eYery such institution in 
his jurisdiction, and shall visit and ii1spect the same 
from time to time, and for such purposes shall at all 
reasonab1e hours be given free and uurestricted access 
to such institution. 

8. I~ver.r such licensee shall report to the local 
health ofliccr, within twenty-four hours next after it 
occurs, the birth of any child, includin~ stillllorn or 
prematurely horn children at such institution; the 
aniYal of any child, stating- the n::une, sex, age, color, 

· :mll from \\'hom receiyccl; and the removal of any 
<:hilcl, stating its name, age, and disposition made of 
it.. 

4. 'Whenever a keeper, manager or owner of any 
such institution as is defined in this article shall be 
convicted of keeping. or conducting a "disorderly 
bouse" as that term is defined in th~ Penal Code, the 
State Board of Health shall fortlnnth revoke the li
cense issued authorizing- the keeping of such house; 
and should any such manager, keeper, or owner re
fuse to pern1it any person a).lthorized by this article 
to inspect such house at any reasonable hour, or 
should they fail to make such reports to the local 
health officer within the time and in the manner re
quired by this article, then said State Board of Health 
may suspend said license for any period of time not 
to exceed six months. Upon any subsequent failure 
to permit such visits of ins.pection or to make said re
ports, said State Board of Health is authorized to re
voke the license issued for the conducting of such 
house. [Acts 1921, p. 146.] 

Sec. 5. 'Vhenever a keeper, manager or owner of 
any such institution defined in Article 4442, Revised 
Civil Statutes of the State of Texas, 1925,1 shall oper
ate same without a license issued by the State Board of 
Health, or shall attempt to blnckmail or extort money 
from another for auy purpose, or shall maintain or 
keep in said institution tubercular people, persons of 
unsound mind or persons suffering from infectious or 
contagious disease, except that in cases of women suf
fering from venereal disease, that proper place for 
iso1ation and treatment is provided, or keep or main
tain Sl1Cll an institution for any other purpose, except 
for. the treatment of pregnant women, as may be pro
vided by their license, may be enjoined from operating 
said institution iu a suit ~Jl·ought by the Attorney Gen
eral, District or County Attorney, and the p(ltition need 
not be verified ; or any citizen of this State may sue in 
his O\Vn name and sl1a1l not be required. to show that 
he is 11ersonally injnred•by the acts complained of. 
[Acts 1D21, p. 146 ; Acts 1935, 44th Leg., p. 294, ch. 
lOS, 3 l.j . 

1 Article 4442, post. 
Acts 1!l3:i, +Hh Leg., p. 2!l±, ell. 108, § 1, added section 5 

to this Artie!<'. 
Section 2 of Acts 1:133, Hth Leg., p. 2fl±,·ch. 108 provides 

that the remedies nnd vcn:llties provided in section 1 herc
.of (section ii of tlw above text) slmll he cumulative of all 
other remPdies and penalties now provided by statute in 
such cases. 

Art. 4:442a. Day nursery for care and custody 
of chiltlren.-Sec. 1. Eyery person, association or 
corporation, whether operating for charity or revenue, 
who shall own, conduct or ·manage a day nursery, chil
dren's boarding home, or child placing agency, or other 
place for the care or custody of children under fifteen 
years of age, or who shall solicit funds in this State for 
any such place or institution, shall obtain an annual 
license froni the State Board of Heal.th, which license 
shall be issued without fee, and under such reasona
ble and uniform rules and regulations as said Board 
shall prescribe. Provided that if said funds are solicit
ed by said associations or corporations through any 
agent or agents thereof, only one such license shall be 
required by each said associatio'n or corporation for 
each county of tho State of Texas in which county said 
funds are solicited. 

Visitation and inspection by Stato Boar(l of llealth 

Sec. 2. The State Board of Health shall have au
thority to visit and inspect an such places and in
stitutions embraced within this Act at all reasonable 
times to ascertain if tho same are being conducted in 
conformity with la;y or if any con.ditions exist which 
need correction. 

Re~ord of children placed in custody of others 

Sec. 3. Any 11erson, association or corporation li
censed to keep aml care for children, as provided in 
Section 1 of this Aet, who shall place out or give to auy 
person ti1e care and cn:::tocly of any child, shall 1(281> 
and preserve a n~eonl or the fnll name of such child, 
the aetna! m· appm·ent age of such child, the names ami 
residence ol' il!; IJ:li'r!nts so far as lmowu, and m1mc 
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and residence of the person with whom such child is :have any right to enter any home over the objection 
placed ; · and if the child is removed from the care or of the owner thereof, or to take charge of any child 
custody of the person with whom it was placed the over the objection of the parents, or either of them or 
fact of such removal and the disposition of such child of the person standing in loco parentis, or having 'thH 
shall be entered on the re.cord. eustody of such child, or without the express permis-

s~on of the owner of such home, or the parents, or 
either ?f them, or the person standing in loco pru:entis, 
or havmg the custody of such child. Nothing in this 
article. shall be construed as limiting the power of the 
parent or guardian· or person standing in the position 
of loco parentis to determine what treatment or cor
rection shall be provided for the child, or the agency 
or agencies to be employed for such purpose. All cor
respondence between the Bureau of Child Hygiene or 
any official agent or representative thereof, and any 
parent, owner of a home, or person standing in loco 
parentis of any child, shall be held confidential, and 
not publicly disclosed, except by the permission of 
such paren~, owner of the home or per:;;:on standing in 
loco parentis, unless the public welfare shall demand 
that it be disclosed or used in furtherance of public 
welfare. The State Treasurer is hereby designated as 
the custodian of all funds allotted to the State of Tex

. as from appropriations made by Congress or in pur
suance of said Act to be disbursed in accordance with 
law through the State Health Board. [Acts 1923 p. 

Quarterly reports to State Board of Health 

Sec. 4. Such person, association or corporation 
·shall report to the State Board of Health quarterly 
and at such times as said Board shall direct, specify
ing the matters and things required in the record men
.tionecl in the next preceding Section. 

Visitation of childret:t placed in custody of others 

Sec. 5. The State Board of Health, or such person 
as it may authorize, may visit any child so placed, who 
has not been legally adopted, \Vith a view to ascertain
ing whether such ehild is being properly cared for and 
living in moral surroundings. 

Complaints against persons mistreating cltild 

Sec. 6. Whenever the State Department of Health 
·hus reason to believe that any person having the care 
-or custody of a child placed out-and not legally adopt
eel, is an improper person for such care or custody, or 
subjects such child to cruel treatment, or neglect, or 
immoral surroundings, it shall cause complaint to be 
-filed in the proper Juvenile Court. 

Traffic in placement of minor children prohibited; 
straining practice 

re-

Sec. 6-a. It shall be unlawful for any person, as
·sociation or corporation operating as a licensed child 
placing agency, as defined in said Chapter 204 of the 
Acts of the Regular Session, 41st Legislature, to charge 
or receive compensation in cash, or in anything of val
ue, for the placement and/or transfer of guardianship 
of a child under fifteen (15) years of age, and such act 
or attempted act, shall be deemed as trafficking in the 

·sale and placement of minor children; and such per
son, association or corporation, may be enjoined in a 
suit brought by the Attorney General of the State of 

·Texas, or district or county attorney of any county in 
which said act or acts may lhve occurred; provided 
that nothing herein shall be deemed to prohibit, (1); a 
parent or guardian paying a reasonable amount for 
the board of a child in a private foster home, or (2), a 
licensed child placing agency or institution receiving 
from a parent. or guardian a reasonable amount for 
the current board of a child in a private foster home 
or institution. [As added Acts 1935, 44th Leg., p. 170, 
ch. 69, § 1.] 

Cumulative remelly 

Sec. 6-b. The remedies and penalties provided in 
·Section 1 hereof shall be cumulative .of all other reme
dies and penalties now provided by Statute in such 
cases. [Acts 1D29, 41st Leg., p. 444, ch. 204; Acts 1935, 
44th Leg., p. 170, ch. 69, § 2.] 

Acts 1035, 44th Leg., p. 170, ch. GO, added sections G-a 
. and G-b to this Article. 

Section 8 of said Acts 1020, 41st Leg., p. 444, ch. 204, re
peals all couflieting lawR or parts of laws except Rev.St. 
1!l25, Art. 4-!42 and Pen,Code, Art. 701. Section 0 provides 
that if any provision shall be held invalid, the remainder 
shall remain in force .. Section '7 is a penal provision clas
sified as Pen.Code, Art. 701a. 

Art. 4443. Child hygiene.-The State of Texas 
llereby accepts the proYisions of the Act of Congress · 

.approved Noyember 23, 1D21, entitled "An Act for tl1e 
promotion of the welfare and hygiene of maternity 
and infai1cy, and for other purposes," and the State 
Board of Health is hereby authorized and directed 
through its Bureau of Child Hygiene to co-operate 
with the Federal Children's Bureau in tlie administra
tion of the provisions of said Act of Congress and do 

.all things necessary to entitle tl1e State of Texas to 
receiYe all tlHi! benefits thereof. Provided that no offi
cial, agent or representative of the Bureau of Child 
Hygiene, or any department having to clo \Yith the 
administration of this la \Y, shall, by '\·irtue hereof, 

68.] ' 

Art. 4443a. Federal · aid accepted.-Sec. 1. 
That the State of Texas hereby accepts the provisions 
of the Act of Congress mentioned in the caption hereof 
and the State Board of Health is hereby authorized 
and directed through its bureau of Child Hygiene to 
co-operate with the Federal Childrens' Bureau in the 
administration of the provisions of said Act of Con
gress and do all things necessary to entitle the State 
of Texas to receive all the benefits. thereof. Provided 
that no official, agent, or representative of the Bureau 
of Child Hygiene, or any department having to do 
with the administration of this Act, shall, by virtue of 
this Act, have any right to enter any home over the 
objection of the owner thereof, or to take charge of 
any child over the objection of the parents, or either 
of them or of the person· standing in loco parentis, or 
having the custody of such child, or without the ex
press permission of the owner of such home:, or the 
parents or either of them or the person standing in 
loco parentis, or having the custody of such child. 
Nothing in this Act shall be construed as limiting the 
power of the parent or guardian or person standing 
in the position of loco parentis to determine what 
treatment or correction shall be provided for the child, 
or the agency or agencies to be employed for such pur
pose. 

All correspondence between the Bureau of Chiln 
Hygiene or any official agent or representative thereof. 
and any parent, owner of a home, or person standing 
in loco parentis of any child, shall be held confidential, 
and not publicly disclosed, except by the permission of 
such' parent, owner of the home or person standing in 
loco parentis, unless the public welfare shall demand 
that it be disclosed, or used in furtherance of public 
welfare. 

Sec. 2. The Treasurer of the State of Texas is here
by designated as the custodian of all funds allotted to 
the State of Texas from appropriations made by Con
gress or in pursuance of said Act to be disbursed in 
accordance with law through the State Health Board. 
[Acts 1927, 40th Leg., p. 260, ch. 182.] 

Section 4 of Acts 1027, cited to the text, declared purpose 
of act .. 

Art. 4444. Polluting public body of wate:r.
No person, firm or corporation, private or municipal, 
shall pollute any water course or other public body of 
water, by throwing, casting or depositing or causing 
to be thrown, cast or deposited any crude petroleum, 
oil or other like substance therein, or pollute any wa
ter course, or .other public body of water from which 
water is taken for the uses of farm livestock, drinl(
ing and domestic purposes, in this State, by tlle dis-
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charge, directly or indirectly, of any sewage or un
<'lean water or unclean or polluting matter or thing 
I herein, or in such proximity thereto that it will prob
ably reach and pollute the waters of such water course 
or other public body of water from which water is 
taken, for said uses. Drain ditches, where waste oil 
finds its way into water courses or public bodies of 
water, shall be equipped with traps of sufficient ca
pacity to arrest the flow of oil. In so far as concerns 
the protection of fish and oysters, the Game, 'Fish and 
Oyster Commissioner or his deputies, may have juris
diction in the enforcement hereof. This article shall 
not apply to any place or premises of manufacturing 
plants whose affluents contain no organic matter that 
will putrify, or any poisonous col'npounds, or any bac
teria dangerous to public health or destructive of the 
!ish life of streams or other public bodies of water. 
Upon the conviction of any· person for violating this 
law, the court or judge thereof in which such convic
tion is had, shall issue a writ of injunction enjoining 
and restraining the person or corporation responsible 
for such pollutiOii. For a violation- of such injunction, 
the said court and the judge thereof shall ha\re the 
power of fine and imprisonment as for contempt .of 
court within the limits prescribed by law ill other 
cases, and this remedy by injunction and punishment 
for violation thereof shall be cumulative of the fine 
imposed. ·The State Board of Health shall enforce the 
provisions of this article. The Governor shall appoint 
an inspector to act under the direction of said board 
and the State Health Officer, and said inspector shall 
make such investigatiqns, inspection and reports and 
perform such other duties in respect to the enforce
ment hereof as the said health officer may require. 
[Acts1913, p. 90; Acts 1915, p. 38; Acts 1923, p. 177.] 

Art. 4445. Venereal diseases.-Syphilis, gonor
rhea ancl chancroid, hereinafter designated venereal 
diseases, are hereby declared to be contagious, infec
tions, communicable, and dangerous to the public 
health: 

Sec. 1. Any physician or other person who makes 
a diagnosis in, or treats, a. case of syphilis, gonorrhea 
or chancroid, and every superintendent or manager of 
a hospital; dispensary, or charitable or penal institu
tion, in which there is a case of venereal disease, shall 
report such case immediately, in writing, to the local 
health officer, stating the name and address or the 
office number, age, sex, color, and occupation of the 
di;seased person, and the date of the onset of the dis
ease, and the probable· source of infection, provided 
that the name and address of the diseased person need 
not be stated, except as hereinafter specifically re
quired in Section 5, and provided, further, that all in
formation and reports concerning persons having ve
nereal disease shall be held secret in accordance with 
provisions in Section 8. The report shall be enclosed 
in a sealed envelope and sent to the local health officer 
who shall Teport weekly on the prescribed form to 
the State Board of Health, all cases reported to him. 
The physicians and others residing in cities having no 
city health officer, shall make reports required in this 
section direct to the county health officer, where there 
is a county health officer in the county in which they 
reside, and where there is no county health officer, all 
such reports shall be made direct to the State Board 
of Health. 

Sec. 2. It shall be the duty of every physician and 
of every other person who examines or treats a per
son having syphilis, gonorrhea or chancroid, to in· 
struct him in measures for 1weventing the spread of 
such disease, and of the necessity for treatment until 
cured, and to hand him a copy of the circular of in
formation obtainable for this purpose from the State 
Board of Health. 

Sec. 3. All city, county, or other health officers 
shall use eyery available means to ascertain the ex
istence of, and to investigate all cases of syphilis, 
gonorrhea, and chancroid within their seYeral terri· 
torial jurisdi<:tions, and to ascertain the sources of 
such infections. Local health oflicers are hereby em-

powered and directed to make such examinations of 
persons reasonably SUSIJeCted of having syphilis, gon
orrhe~ OT chancroid as may be necessary for carrying 
out the proYisions of this law. Owing to the l)reva
lence of such diseases among prostitutes and persons 
associated with them, all such persons are to be con
sidered within the above class. 

Sec. 4. Upon receipt. of a reiJort of a case of vene
real disease, the local health officer shall institute 
measures for protection of other persons from infec
tion by such venereally diseased person: 

1. Local health officers are authorized and directed 
to quarantine persons who haYe, or are reasonably 
susl)ected of having syphilis, gonorrhea, or chancroid, 
whenever, in the opinion of said local officer, or the 
State Board of Health, or its executive officer, quaran
tine is necessary for the protection of the public 
health. In establishing quarantine the local health 
officer shall designate and define the limits of the area 
in which the person l~nown to have, or reasonably sus
pected of having syphilis, gonorrhea, or chancroid, and 
his immediate attendant, are to be quarantined, and 
no person· other than the attending physician, shall 
.enter or leave the area of quarantine without the per
mission of the local health officer. 

No one but rhe local health officer shall terminate 
said quarantine, and this shall not be done until the 
quarantined person has become non-infectious, as de
termined by the local health officer or his authorized 
deputy through clinical exrunination and all necessarv 
laboratory tests, or until permission has ·been give~I 
him to do so by the State Board of Health or its execu
tive officer. 

2. ']'he local health' officer shall inform all persons 
who are about to be released from quarantine for 
venereal cUseaE"e, in case they are not. cured, what 
further treatment should be taken to complete their 
cure. Any person not (.'Urecl, before released from 
quarantine, shall he required to sig11 the following 
statement after the blank spaces have been filled to 
the satisfaction of the health officer: 

'T ---. residing at --- hereby aclmowledge 
the fact that I am at this time infected with ---; 
and agree to place myself under the medical care of 
---, (name of physician or clinic) --· - (addr~SSJ 
within -· -- hOllil'S, and that I will remain und<:!r the 
treatment of said physician or clinic until released bv 
the health officer of .--- or until my case is trans· 
ferred, \dth the approval of· saicl health officer, to an
other regular licensed physician or an ar)proved clinic. 

"I hereby agree to report to the health officer within 
four days after beginning treatment as above agTeed, 
and will bring with me a statement from the above 
physiCian or clinic of the medical treatment applied in 
my case, and thereafter will report as often as may 
be demru1ded of me by •the health officet'. 

"I agree further, that I will take all precautions 
recommended by the health officer to prevent the 
spread of t:Jhe a-bove disease to other persons and• that 
I will not perform any act which will exv{)se otlwr 
persons to the above disease. 

"I agree, until finally released by the health officer, 
to notify him of anY. change of address and to obtain 
his consent before moving my abode outside of his 
jurisdiction. 

Signature. 

Date 
AU such agreements shall be filed with the health 

officer and l;:ept inaecessible to the public. 
The commissioners courts of the various counties 

and tlhe governing body of all incoq)ora.ted towns ancl 
, cities are hereby empowered and clirec:ted to provide 
suitable places for the detention of persons who rna~· 
be subject to quarantine aml who should be ~egregatetl 
for the execution of the provisions of this law; and 
such commissioners courts ancl goYerning bodieS! of in
corpora ted cities and towns are hereby a nthorized to 
incur, on bellfllf of their said counties, cities or tow11S, 
the expenses neeess.'lr~' to the enforc-ement of this Ia w. 
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Ser 5. 1. When a person applies to a phy·sician or analysis and a s'Cientific researc'h for the purpose of 
other person for the diagnosis or treatment of syp'hilis, combating witJb said disease and he may be kept in 
""Onorrhea or chaneroid, it shall be the duty of the the district affected by charbon as many months each 
physician .or person so consult~d to inqu~re of,. and year as said board deems necessary. 
ascertain from, the person seelnng such dmgnosis or 2. Visits and isolation.-'l'he State Board of Health 
treatment whether such person has heretofore con- acting through one of the members or through the local 
sulted with, or has been treated by, any other physi- health office in the county where charbon is reported 
cian or person, and if so, to as,certain the name and to be prevalent shall in person or through some one 
address of t!he physician o~· person last consulted. It employed by t!hem, visit all stock reported to have 
shall be the duty of the physician or other p~r~on . charbon or anthrax: and see that proper steps be taken 
whom the applicant consults to notify the phySICian for the isolation of same from other stock, and' also 
or other uerson last consulted of the change of atl- isolate other stock wilich have been exposed to said 
visers. Should the physician .or person previously con- disease· and so keep s·ame isolated for such period as 
snlted fail to receive such notice within ten days after it may deem necessary. 
tlJC last elate upon which the patient was instructed by 3. Proclan1ation.-The proclamation of the county 
him to appear, it ~hall be the duty of such physician health officer shall be sufficient if it name the kinds or 
or person to report" to the local health officel' the name classes of stock to which it shall apply. It shall be 
and address of ~uch venereally diseased person. publisihed in some newspaper published in the county, 

2. If an attending physician or other person lm~ws if tilere be one i and if none, it shall be posted in three 
or has o-ood reasons to suspect that a person havmg public pla:ces in said county, one of which shall be at 
syphilis=> gonorrhea, or chancroid is so conducting him- the courthouse door of such county if the proclamation 
self or i1erself as to expose other persons to infection, pertains to the whole county, but if only a subdivision 
or is about so to conduct himself or herself, he shall of the county, then in any three public places in such 
notify the local health officer of the name and ·address subclivisd.on. One insertion in a newspaper shaH be 
of the diseased person and •tile essential facts in tile· sufficient, and such proclamation sihall be effective 
case. three days after sudh notice is given. 

Sec. 6. All local and State health officers are eli- 4. Elections.-In all counties now or which ·may be-
rected to co-operate with proper officials whose duty . come affected with charbon or anthrax, tile qualified 
it iR to enforce laws directed against prostitution, and voters of such county or any political subd•ivision 
otherwise to use every proper means for the repression thereof may, in the manner hereinafter provided, pro
of 1wostitution. · · hi bit tile running at large of cattle, horses, sheep, goats 

Sec. 7. Physicians, health officers, and all other per- and hogs or any of such animals within snell county or 
sons are prohibited from issuing certificates of free- subdivision thereof; upon the petition of ten par cent 
clom from venereal disease, provided this section shall of the qualified voters of such county or subdivision 
not prevent tile issuan~e of s.tatements of freed?m from thereof presented to the commissioners cour.t of snell 
infectious diserrses wntten 111 such form, or given un- county in open session, requesting such court to order 
der such safeguards, that their use for solicitation for an election to be held in such county'or political sub-
sexual intercourse would be impossible. . division thereof, said petition to state the territor~· 

Sec. 8. All information and reports concernmg per- within which ·an election -is requested, the kinds of 
sons infected with venereal diseases shall be inacces- animals to be affected, and also for. what portions nf 
sible to the public except in so fa:· a~ publicity may the year it is desired to prohibit such stock from run
wttend the performance of the duties 1mposedl by the ning at large, or whet'her the entire year, said court 
laws of the State. shall order such elec-tion to be Ileld within such terri-

Sec. 9. Any:health officer or· other physician who tory as may be petitioned for, naming the kinds of 
shall willfully fail to perform the duties required_ of animals to be affected thereby and as designated in 
him in this article shall, in addition to the fines Im- · the order for such election; and the court· shall also 
posed by law, forfeit his right and license to practice designate in said order of election tlie time within 
:medicine within this State; and tile district courts of which such stock is· to be prohibited f.rom running at 
the State shall have jurisdiction of suits for the for- lar"e whether for t:he entire year or for portions 
feiture of such license in si1ch cases, and the suit may the~e~f; which tile said court is hereby authorized to 
be filed by any citizen of the State in a court havin_g do in accordance with the petition therefor. It is made 
jurisdiction, under the ordinary rules of venue, and It the duty of said court to provide for the holding of such 
~hall he the duty of the county and dlistrict attorneys elections and compensation of officers thereof. The 
to represent the petitioners in such suit. [Acts 4th expense of such election shall be borne by the county . 
C. S. 1918, p. 179.] wherein such election is ordered and held. In any 

Art. 4446. [4547-53] Legal proceedings.-In 
all matters \Yherein the State Board of Health shall 
invoke the aid of the courts, the action shall run in the 
name of the State of '.rexas. The Atto,rney General 
shall assip;:n a special as~istant to attend to all legal 
matters of the board. Upon demand of the board, the 
Attorney General shall furnish the necessary assist
ance to' the board to attend •to all its legal requir~
ments. No bond for costs, or bond on al)peal or wnt 
of error shall he required of the State Board of Health 
o1· Stat~ officials in any action· brought or maintained 
under this chapter. [Id. Acts 1909, .1st C. S., p. 340.] 

Art. 4447. Charbon dist1•icts.-All of that por
tion of this State in which charbon or anthrax has 
been prevalent or any district of this State in \Yliich 
charbon or anthrax may become prevalent, shall be 
!mown as clU)rlJon districts. and. shall be subjeot to the 
following provisions: . . 

1. Racteriologist.-The State Board of Health shall 
emr1Ioy a bacteriolog-ist at a sala.ry of not more than 
$300.00 j)er· month and during the time that charbon or 
anthrax is vrentlent he shall make an e;s:amination and 

such election so to be held the ballots shall read as fol
lows: 

"JJ~or the Running at Large of Domestic Animals,'' 
and 

"Against the Rmming at Large of Domestic Ani-, 
mals." 

Returns of such election shall be made by the pre
siding officers of the precinct or precincts of th~ count~ 
where such election is held, to the county JU~g~ of 
such county, who shall forthwith call. the comn;nsswn
ers court together for the purpose of canvas_s~g the 
returns ; and if it shall be found by tlle commiSSI~m~rs 
court, upon a can>ass of such returns, that a lll[_tJ?r.Ity 
of the qualified vo-ters of tlle county o_r ~ubdiVISIOn 
thereof wherein such «?lection was held, IS m fa_vor o_f 
prohibiting the running at large of snch domestic a~u
mals as herein named, then said court shall fort~nnth 
declare the result of said election and give pnJJhc 1~0-
tice thereof by proclamation of such court to be IS
sued and postedt within three public places of ~he 
countY or subd:ivision thereof in which such electiOn 
has been held. [Acts 1913, p. 147.] 
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CHAPTER 2.-SPECIAL' QUARANTINE REGULA· 

TIONS 
Art. 
4448. Governor's proclamation. 
4440. l\Iay issue proclamation. 
4450. Local quarantine. 
44Gl. Local subordinate to State authorities. 
44G2. Shelter to those detained. 
4453. Expenses of quarantine. 
44G•!. Stations provided. 
44G5. Local health officer. 
44Gu. Incoming vessels stopped. 
44G7. Vessels from infecteu ports. 
4458. Expenses itemized. 
44G!l. Local quarantine. 
44GO. County quarantine. . 
44G1. Health officer at Galveston. 
4-!()2. 'l'o prescribe rules, etc. 
44G<l. Sale of conuemneu property. 
44!34. Vessels uisinfected. . 

Article 4448. [4554] [4321] Governor's 
proclnmation.-The Governor is empowered to issue 
!his proclamation declaring quarantine on the coast, or 
elsewhere within this State, 'vhenever in his judgment 
quarantine may become necessary; and such quaran
tine may continue for any length of time as in the 
judgment of the Governor the safety and security of 
the people may require. [Aets 1891,' p. 188; G. L. vol. 
10, p. 190.] 

Art. 4449. [4555] [4324] May issue procla
mation.-'-vVhenever the Governor has reason to be· 
lieve that the State of Texas is threatened at any point 
or place on the cost 1 border or elsewhere within 
the State with the introduction of 2 dissemination 
of yellow fever contagion, or any other infectious and 
contagious disease that can and should, in the opinion 
of the Texas State Board of Health, be guarded against 
by State quarai1tine, he shall by proclamation, im
med.iately declare said quarantine against any an·d all 
such places, and direct the State Board of Health to 
promptly establish and enforce the restrictions and 
conditions imposed and indicated by said quarantine 
proclamation; and when from any cause· the Governor 
can not aot, and the exigencies of the threatened d1an
ger require immediate ·action, the Texas State Board of• 
Health is empowered to declare quarantine as pre
sc.ribed in tlhis artide, and! maintain the same until the 
Governo·r shall officially take such action as he may 
see proper. [Acts 1891, 11. 189; G. L. vol. 10, p. 191.] 

1 So in cnrollccl bill. Should probably read "coast". 
• So in enrolleu bill. Shoulcl probably read "or". 
Art. 4450 .. [4556] [4326] Lo~al quarantine, 

-The law in regard to local quarantine by 1the inhabi
tants of any poinJJ or points on the coast or elsewhere 
in the State shall remain in full force when in con
formity with this title; provided, that in all differ
ences and disputes between any such points, contiguous 
or remote, within this State, such differences and dis
putes shall be immcddatcly by the local health authori
ties, if any, and if none, by the inhabitants themselves, 
reported and submitted to the Governor; and, on the 
receipt of such report, he shall forthwith order the 
State Health Oillcer to Sl!.Ch points wit'h instructions to 
investigate the same and report the exact condition of 
things, and _upon investigation of such report shall 
issue his proclamation decla.ring the determination of 
the issue, :mel by said proclamation the aforesaid clif
ferences shall be governed and determined. [Id.] 

Art. 4451. [4557] [4328] Local subordinate 
to State authox•ities.-\Vheuever quarantine is d<e
clarecl by the Governor or by any county or corporate 
authorities in the Stnte, such authorities shall eRta.b
lish a quarantine statjon or stations w"here any person 
may be detained for such length of time as, in the 
discretion of the quarantine olli<:ers, the public :mfeEY 
may demand; provided, that all com1ty and municipal 
•1uarantine shall be subordinate, subject to and regu
lated by such rules and regulations as may be pre
scribed by the Governor or 'l'e..xas State Board of 
Health. [ld.l 

Art. 4452. [4558] [4329] Shelter to those 
detaiue<l.-'l'hc S•tatc .Board of Health shall fu.rnish 
persons <letaiued b;r them with necessary shelter and 

subsistence (not includling crews of vessels, except such 
as are remoyed by the quarantine officers from infected 
vessels), and provide all ot!her things essential for the 
protection and comfort of those held in quarantine, and 
all such expenses authorized by the said board and 
approved by the Governor shall be paid by the State. 
[Id.] ~ 

Art. 4453. [4559] [4330] Expenses of quar
antine.-All quarantine offi~ers appointed by the Gov
ernor shall be selected and commissioned by the Gov
ernor, ancl shall be paid by the State, anc1 all health 
authorities of the State, or of any county or city 
thereof, shall obey the rul~s antl regulations prescribed 
by tJhe Governor or State Board of Health: The regu. 
lar officers in charge of regular established quarantine 
stations on the co•ast shall be allowed one hundred and 
fif.ty doHars per month while on duty at their respec-

. rtive stations; except that the officer in charge of the 
station at Galveston shall receive two htmdred dol
lars per month. Temporary officers, or those commis
'sioned by the Governor to guard against th.rea:.tened 
epidemics, and those stationeCL at railway crossings on 
the Rio Grande shall receive one hundred and fifty 
dollars per month while on duty, and such other pay 
for extra expenses actually incmTed as may be deemed 
just by the Governor and the State Board of Health. 
[Acts 1891, p. 188 ; G. L. vol. 10, pp. 188 and 872 ; A.cts. 
1895, p. 142.] 

Art. 4454. [4560] [433·1] Stations provided. 
-Each county, town _or city authority upon the coast 
or elsewhe.re in Texas, at as early a day as practicable· 
after the promulgation of the Governor's proclamation 
declaring quarantine, shall provide suitable stations 
where they are not now provided, at sufficient ,CListance 
from the usual places of landing of vessels, or the· 
depots of railroads coming into their respective coun
ties, towns, or cities, anc1 select, appoint and employ a 
competent physician as health officer, subject to the ap
proyal of the Governor, at such stations, ·and fm'"llish 
said officer with such guards, employes and other· 
things as may be necessary to render such quarantine 
ef"fecjjve; and said county, town or city authorities 
may provide for the establishment and maintenance· 
of quarantine, subordinate, subjected to~ and regulated 
by, such rules •and!. regulations as the GoiTernor and 
State Board of Health may prescribe. ·[Acts 1883, p .. 
17; G. L. vol. 9, p. 323.] · 

Art. 4455. [4561] [4332] Local health of
ficer.-\Vhenever on the coast of Texas or elsewhere 
in this State the authorities of any county, town or 
city fail, refuse or neglect to establish quarantine as. 
provided in the preceding artide, then the Govel'110r 
shall appoint a health officer and prescribe such regu-
1ations for the govel'nment of the same as he may deem 
necessary. [Aets 1891, p. 1!)0; G. L. vol. 10, p. 192.] 

Art. 445"6. [4562] [433-3] Incon1ing vessels 
stopped.-All health officers and all quarantine au
thorities shall, if deemed necessary; stop ea.ch and' 
every vessel from any infected port or distric:t, tho. 
the said vessel may have a clean bill of health. Suoh 
health officers or quarantine authorities shall haYe· 
power to take the affidavit of the master of said vessel 
as to the health of himself and crew from the time 
·of sailing from said infected port or district. Such 
l()fficers and authorities shall d'etain said n~ssel at quar-
antine for such lengt:Jh of time as the GoYernor and 
State Bon.rd of Health may prescribe in their rules 
ancl regulations governing quarantine. All such offi-
cers ·and authorities may use force if necessa.ry in 
order to discharge the duties imposed upon them by· 
the provisions of this title aucl the rules and rei,'T!la
tions of the Governor and Texas State Board of· 
Health. [A0ts 1SS3, p. 17; G. L. vol. D, p. 323.] 

Art. 4457. [4563-64] Vessels from infected 
ports.-Any vessel arrixing at any quarantine station 
of this State, designated by the proper authorities, 
from any infected port or district, without a clean bill 
of health from the proper oflicers from said port or-
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district, shall be taken possession of by the health of- goes and passengers arriving at any port on the coast 
ficer or other quarantine authority at the station at of Texas from any infected port or district, the object 
which said vessel arrives, and be held by the same un- of such rules and regulations lleing to provide safety 
til all fines that may have been assessed ·against the for the public he•alth of the State without unnecessary 
master of s•aid vessel for a violation of the quarantine restrictions upon commerce and ti'avel'. [Id.] 
laws; rules and regulations have been paid, or until Art. 4463. [4571] [4342a] Sale of con-
said vessel shall have been replevied in accordance demned property.-The State Health Officer is her~-
with law. 'l'he payment of the fine which may be as- by authorized, with the advice and consent of tLe 
sessed against the master of such vessel shall not op- ·Governor, to sell to the best advantage of the State, 
erate as a release or discharge of the vessel from for cash, any property in the quarantine service that 
quarantine, but the same rules shall apply as in case is useless, and to apply the proceeds thereof to the 
of other vessels placed in quarantine. ·[Acts 1891, p: general revenue·of this State, ·and make due report of 
190; G. L. vol. 10, p. 192.] said sale or sales to the Governor. [Acts 1895, p. 2; 

Art. 4458. [4565] [4336] Expenses item- G. L. vol. 10, p. 732.] 
ized.-The county, town or city ·autho-rities aforesaid, Art. 4464. [4572] Vessels tlisinfected.-Any 
as soon as quarantine ceases to exist, shall forward to vessel arriving at a port of this State, and! required 
the Comptroller an itemized account of all receipts and to be disinfeCJted by the terms of the Governor's' quar
e:s:penclitures made by rthem, and when approved by the an tine proclamation,· shall be disinfected by the quar· 
Governor and: State Board of Health, said Comptroller antine o,fficer of such port and before ·being released 
shall draw his warrant upon the treasurer for the from quarantine shall pay to such quarantine officer 
payment of any balance that may be due said au- such fees as the Governor may prescribe. All vessels 
thorities, or eit:Jlier o-f them, and pay into the treast.1ry boarded by the quarantine officer of any port shall pay 
any excess of receipts over exv.endl!tures. [Acts 1883, to such officer S'llch fees as the Governor prescribes. 
p. 18; G. L. vol. 9, p. 324.] The quarantine officer receiving such fees shall give 

bond in such ·sum as may be prescribed by the Gov-
Art. 4459. [4566] [4337] Local quarantine. ernor ~or the safe keeping of such collections and shall 

-~o provision of this title shall be construed to pre- report and remit them to the State Board of Health 
vent any town, city or county from est&blishing any at least once every month. [Acts 1901, p. 266.] 
quarantine which they may think necessary for the 
preservation of the health of the same; provided, tha:t 
the rules and regulations of such quarantine be not in
consistent with the provisions of' this title, and be con
sistent with, and subordinate to, said provisions and 
.tfue rules and regulations prescribed by the Governor 
and State Board of Health. [Id.] 

Art. 4460. [4568] [4340] County quaran
tine.-\Vhenever the commissioners court .of any coun
ty bas reason to believe that they are threatened at 
any point within or withotlt the county limits with 
the introcl1uction or dissemination of a dangerous, con
tagious or infectious disease that can and should be 
guarded against by quarantine they may direct their 
county health officer to declare and maintain said 
quarantine agajnst any and all such ,dangerous dis
eases; to establish, maintain and supply stations or 
camps for those held in quarantine; to provide hos
pitals, tents or pest houses for those sick of contagious 
and infectious disease; to furnish provisions, medicine 
and all other things absolutely essential for the com
fort of the well and the convalescence of the sick. The 
county physician shall l;:eep an itemized! account of 
all lawful expenses incurred by local qunrantine, and 
his county shall assume and pay them as other claims 
against the county are paid. Chartered cities and 
towns are embraced within the purview of tJhis arti
cle, and the mere fact of incorporation does not ex
ch1de them from the protection against epidemic dis
eases given lJy the commissioners com·t to other parts 
of their respective counties. The medical officers of 
chartered cities and towns may perform the duties 
granted or commanded in their several char,ters, but 
must be amenable and obedlient to rules prescribed by 
the State Board of Health. This article, however, 
must not'be <:onstrued as prohibiting any incorporated 
town or city from declaring, maintaining and paying 
for loeal quarantine. [Id.] 

Art. 4461. [4569] [4341] Health. officer at 
Galvestun.-T.he quarantine or health officer at Gal
veston slwll give.bond, with two or more gooct and sum-· 
cient sureties, payable to the Governor, in the sum of 
ten thousand dollars, conditioned for the care and 
preservation of any steam vessel or vessels belonging~ 
to the State at his station, and for the faithful per
formance of his duty. [I d.] 

Art. 4462. [4570] [4342] To prescribe rules, 
etc.-The Governor and State Board of Health shall 
prescri-be sncth rules and regulations as may be neces-' 
sary for the disinfection of all vessels and their car· 

'l'EX.COMP.STAT. '36-54 

CHAPTER' 31.-FOOD AND DRUGS 

.Art. 
4465. [Repealed.] 
4465a. Public health laws continued in force. 
44GG. Duties. · 
4467. Administration and expenses. 
4468. Bulletins. 
4469. Registration. 
4470. Condemnation. 
4471. Adulteratetl or misbrantled food or drug. 
4472. Definitions. 
4473. Preservatives added. 

.. 44 7 4. l\Iilk. 
4475. Baking powder compound. 
4476. Self-rising flour. 

Article 4465. · [Repealed by Acts 1927, 40th Leg., 
1st O.S., p. 131, ell. 42, § 11.] 

Art. 4465a. Public health laws continued in 
:force.-Articles 4414, 4415, 4416, 4417, and 4418, Re
vised Civil Statutes of 1925, are hereby repealed, Article 
4465, Revised Civil Statutes of 1925, is hereby repealed, 
and the powers and duties vested by Chapter 3 of Title 
71, R. S. 1925, in the Director of the Food ariel Drug 
Division of the State Department of Health are here
by vested in the State Health Officer, to be hereafter 
exercised by him or by a division director witlfin his 
Department and subject to his control under the terms 
of this Act. All other laws or parts of laws now in 
force, relating to the Sbate Health Department. the 
State Board of Health ancl the State Health Officer, 
and all other laws r~lating to public health, sanitation 
and t1Je control and prevention of communicable, con
tagious anCL infectious diseases, shall remain in full 
force and effect, except insofar as the same may be in 
conflict with the provisions of this Act. [Acts 1927. 

_40th Leg., 1st C. S. p. 131, ell. 42, § 11.] 
. Art. 44:66. Duties.-The director 1 shall: 

1. Keep his office and laboratory in Austin. 
2. ]Hake, publish and enforce rules consistent with 

"this law, and adopt standards for foods, food products, 
beverages, drugs, etc., and the modern methods of 
analysis authorized as official by the Federal Depart
ment of Agriculture. 

j :3. Inquire into the quality of the foods and drug 
'prod•uc:ts manufactured or sold or exposed for sale, or 
offered for sale in this State, and for such purpose he 
may enter any creamery, factory, store, salesroom, 
'1rug store or laboratory or place where he has reason 
, 0 belieYe foods or drugs are made, Dre11arecl, sold or 
'Jfferecl for sale or exchange, and open any cask, tub, 
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jar, bottle or package containing or supposed to ('on
tain any article of food or drug and examine or cause 
to be examined the contents thereof, and he shall take 
samples therefrom and make analysis thereof. 'Vhen 
making such inspection he shall seal and mark such 
sample and tender to the vendior or person having ens-

. tody of same the value thereof, and a written state
ment stating the reason for taking such sample. 

4. l\fake complaint and institute proceedings against · 
any manufacturer or person who violates any provi
sion of the food and drug laws of this S·tate. He need 
not give security for costs in proceedings so instituted .. 

5. Report to the Governor on or before the 31st clay 
of August of each year, showing the entire work of his 
office for the preceding year, the number of factories 
and other places inspected and by whom, the number 
of specimens of food and drug articles analyzed, and 
the number of complaints enterRd for violations of 
such laws, the number of convictions had, and the 
amount of fin.es imposed therefor, together witli recom
mendations relative to the laws in force. Such report 
shall be published at the expense of the State. [Acts 

·1911, p. 76.] 
1 Powers and duties of Director of the Food and Drug 

Division transferred to the State Health Officer, see .Article 
4465a, ante. 

Art. 4467. Administration and expenses·.-The 
Director 1 may appoint two inspectors who shall make 
inspections and perform such duties as he may require. 
With the consent of the State Health Officer he may 
appoint two assistant chemists, who shall each enter 
into bond in the sum of five thousand dollars, payable, 
approved and conditioned as the Director's bond. The 
Director may appoint one stenographer, and such ad>
ditional inspectors, chemists, clerks and 'other assist
ants as he deems necessary. 'l'he actual and necessary 
expenses of the Director and his assistants ancl depu
tie<:< shall be paid by the State, the amounts thereof 
to be audited by the Comptroller. [Tel] 

1 Powers and duties of Director of the Food and Drug 
Division transferred to the State Health Officer, see article 
~465a, ante. · 

Art. 4468.· Bulletins.-The Director 1 may issue 
bulletins quarterly, or as often as he deems advisable, 
showing the work of his division. 

1 Powers and duties of Director of the Food and Drug 
Division transferred to the State Health Officer, see article 
4465a, ante. 

art. 4469. Registration.-.All mm,tifacturers of 
foods and drugs doing business in the State of Texas 
and all such persons, firms, corporations, who. import 
or brin"' into the State of Texas, for sale or distribu
tion ft~m any place not a part or possession of the 
United States any article of food, drug or chemical, 
shall annually register with the Director 1 and pay him 
a. fee of One ($1.00) Dollar for such registration on 
or before the 1st day of September. Where a. person, 
firm or corporation operates more than one establish
ment, then a separate registration and fee shall be 
required for each establishment operated. 

The term "manufacture" as used in this .Article 
shall mean the process of combining or purifying ar
ticles of food or drugs and packaging same for sale 
to the consumer, either by wholesale or retail, pro
vided however, that a pharmacist, registered under the. 
la\vs of this State, shall not be deemed a. manufactur
er, when he fills a regular licensed physician's pre
scription, or when such pharmacist compounds or mix-_ 
es drugs or medicines in his professional capacity. 
Any person, firm or corporation whb represent tllem
sel ves as responsible for the purity and the proper 
branding of any article of food or drug, by placing or 
ha viug placed their name or names and address upon 
the label of any food or drug, shall be deemed a man
ufacturer and included within the meaning of this 
Article. A.uy Jl€rson, firm or corporation who imports 
into this ~tate from any place not within the conti
nental limits of the United States, any article of food 
or c!rug, shall be importers within the meaning of this 
Article. 

This Article shall be cumulative of all other laws 
on the subject matter, but where any other law is in
consistent w,ith the provisions hereof, this Article shall 
control. [Acts 1911, p. 76 ; Acts 1931, 42nd Leg., p. 
265, ch. 159, § 1.] 

•
1 ~C!wers and duties of Director of the Food and Dru~ 

Dry_1s10n transferred to the State Health Officer, see artielc 
446<>a, ante. 

Art. 4470. Condemnation.-Any article of food· 
or drug that is adulterated or misbranded within the 
meaning of this law shall be liable to be condemned. 
confiscated and forfeited by a. suit to be brought in the 
district court of the county where said article of food 
or drug is located', in the name of the State of Texas 
as plaintiff, and in the name of the owner thereof as 
defendant, if said owner be known ; if he be unknown, 
then in the name of said article of food or drug, and 
service shall be obtained as in civil cases. Upon a 
trial of said case, if it be determined by the court or· 
jury trying said case that said article of food or drug 
is misbranded or 'adulterated!, or of a poisonous or 
deleterious character within the meaning of this law, 
the same shall be disposed of by destruction or sale in 
accordance· with the judgment of the court, and the 
proceeds thereof, if sold, less the legal cost and charges, 
shall be paid into the. State Treasury. District and 
county attorneys shall file foi-feiture and condemna
tion suits under this law at the request of the Director. 
Said attorney shall be entitled to a fee of $15.00, to 
be paid! out of the proceeds arising from the sale of 
the property condemned, said fee to be in addition to 
all other fees allowed by law, and shall be over ami 
above the fees allowed under the General Fee Act 1 of 
this 8tate. Upon payment of the costs of such forfei
ture or condemnation proceeding by the owner ·of the 
property proceeded against and by 'his executin"' and 
delivering a good and sufficient bond in doubl~ the· 
value of the goods proceeded against, payable to the 
State of Texas, conditioned that said articles shall 
not he sold or otherwise disposed of contrary to the 
provisions of this law, the court may by order direct 
that said goods be delivered to the owner thereof. In 
all proceedings ·begun under this article, eitller party 
may demand trial by jury, of any issue of fact joined 
in any. such case. [Acts 1911, p. 76.] 

1 .Articles 38S2-3912e, ante. 

Art. 11471. Adulterated or misbranded food or 
drug.-1\o ·person, firm or corporation shall within this 
State manufacture for sale, have in his possession with 
the intent to sell, offer or expose for sale, or sell or 
exchange any article of food or drug which is adulter
ated or misbranded within the meaning of <this d1apter. 
'rhe. term "food" shall include all articles used by man 
for food, drink, flavoring, confectionary or condiment. 
whether simple, mixed or compounded. The terni 
",dlrug" shall include all medicines and preparations for 
internal or external use recognized in the United 
States Pharmacopoeia or National Formularv and 
any sul:istance or mixture of substances inten'ded to 
be used for the cure, mitigation or prevention of clis
ease of either man or animal. [Id.] 

Art. 4472. Definitions.-The terms "adulterated!' 
and "misbranded," as used in this chapter, shall be 
held to have the· same meaning as is giYen those terms 
in chapter two of ti.Ue 12 of the Penal Code. [Id.] 

Art. 4473. P~·eservatives adC::ted.-No person 
shall manufacture, sell, offer or expose for sale or ex
change any artiele of food to which has been a!lclerl 
formaldehyde, boric acid or bora tes, benzoic acid or 
benzoate sulphurous acids or sulphites, salicylic acitl 
or salicylates, ahrastal, beta naphtha!, flourine com
pounds, dulcin, glucin, cocaine, sulphuric acid or other 
mineral acid except phosphoric acid, any preparatiou 
of lead or copper or other ingredient injurious to 
health .. ?\othing herein shall be construed as prohibit
ing the sale of catsups, sauces, conc:entrated fruits, 
fruit jnkes, allll lil;:e substances preserYell with one 
tenth of one per cent ~nzoate of soda, or the erJniYa
lent benzoic acid, when a statement of suc:h fact is 
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plainly indicated upgn ·tile label. The oxides of sul- it shall hav~ occurred. The attendin"' physici · 
!)hur may be used for bleaching, clarifying and refin- au~lw_rized to and he shDll place the patient -~ncl~~ r~= 
mg food products. [Id.] . stnctwns of tih~ character des{;ribed herein in the case 

Art. 4474 .. Milk.-No person either by himself or of each respective disease. 
agent shall s~ll or expose for sale or exchange any Rule 2. "Local health authority."-For .-the pu,r
unwholesome, ·watered, adulterated, or impure milk, pose of these regulations, the term "local health author
or swill milk, or. colostrum, or milk from cows kept ity" shall be held to designate the city or count; health 
upon garbage, sw1ll, or any other substance in a state officer, or local board of health wtthin their respective 
of putrefaction or other deleterious substances, or from jurisdictions. · ' 
s!cl;: or.t~iseasec~ co~~·s, _or frh·~nct1 cto

1
ws lwpt i~ con~ec- Rule 3. "Contagious diseases."-The term "con

ti_on WI an! ~~n Y m w 1 1 ~ere are mfectwu.s tagions disease" ns used in these regulations shall be 
drseases .. Slmn milk may be sold If on the container. held to include the follo,vin"' disBases whethe. _ 
from _wl~Ich sue~ milk. is sold, the 'Yords "skim m_ilk" tagious or infectious; and a~ such sh~ll be re~~~l 
~re chstmctly prmted m letters not less .than one mch to all local health authorities and by said authority 
m len.!,,'ih. [Id.] reported in turn to the President of the State Board 

Art. 4·1:75. Baking powder compound.-Whoever of Health: Asiastic cholera, bubonic pla"'ue typhus 
manufactures for sale within this State, or offers or fever, yellow fever, leprosy, smallpox, s;arl~t fever 
exposes for sale or exchange o.r sells a11y baking pow- (scarlatina), diphtheria (membranous croup) . epidemic 
der or compound intenqecl for use as a baking powder cere?rospinal meningitis, dengue typhoid fever, epi-

. under any name or title whatsoever shall securetr demlC dysentery, trachoma, tuberculosis and anthrax. 
affix or cause to be Se{;Urely affixed to the outside of Rule 4 H alth fii t k d c·t . b - . 1- "' • t · · "' .h· b 1 • • e o cers o eep recor .- 1 y ancl 
every 0~·. ron ?1 pac ~a';e con ::nnm, sue a n_ng_ pow- comity health authorities shall keep a careful and ac-
der or hl,e mixture. or compound a label cllstmctly curate ,·ecor·d of olJ C" e f t · d' · t~" · 1 · ·t 1 1 tt · tl · ' L ,. . nS s o con agious Iseases as prm -= m p am cap1 a e ers m re Engllsh lan- rerJorted to them with th 1 t 
" acre contai'nin"' tile am a d 'd f tl • e c a e, name, age, sex, race. ,.,u "" , "' n, e ' n resi ence o le manu- looation and snell other Ilecessar·y cl1at" b · · 
f tlll·er or· dealer ani th · "'· d' t f tl b r·· . · · ·' ' « as may e pre-ac, _ •· cr ' c . e m,~e. r~n s 0 10 a -rng scnbed by the StatB Board of Health. They shall also 
po" der. Tial,m, powder contamm, less than 10 per nlake a monthly repor·t of 11 t · 1· · 

t f ,. ·1 11 ·b 1· 'd 1 -11 b 1 · ~ a con ·agrous c Iseases of 
cen o a' m a 1 e car on c IOXI e s 1a e c eemed to be which they ma" be CO"'niza It t tl 1~ .. · 1 t f th 
a(llllle ·ater' [Id·] . ·' "' <1 , o 1e r es1c en o e 
' 

1 
· '· · State Board of Health, before <tJ1e fifth of the follow-

Art. 4476. Self-rising :flour.-W.hoever manufac- ing month, upon blank forms proYided by the State 
tures for sale within this State, or offers or exposes Board of Health. The reports on tuberc·ulosis are to 
for sale or exchange, or sells any Self-rising Flour, or be privately kept and are to be considered in the Jio-ht 
compound intended for use as a Self-rising Flour, un- of a confidential communicatiOil, not for the purp~s 1~ 
cler any name or Litle whatsoever shall securely affix of isolartion, but with the object of education in sani
or cause to be securely affixed to the outside of every tary precautions, ancll to supply literature of the State! 
box, can, sack or package containing such Self-rising Board of Health. 
Ji'lour or like mixture or compound, a label distinctly 
pl'intted in })lain <:apitalletters in the English lang-uage, 
containing the name and domicile of the mmmfac
turer or deal.er, and the percentage by weight of each 
of the chemical leavening ingredients of the contents 
thereof. Snell Self-rising Flour or any compound so 
termed or styled, when sold for use shall produce not 
less than one-half of one per cent, by weight, of avail
able carbon dioxide gas, and there shall not be con
tained in such ·Self-rising Flour more than thr~ and 
one-half per cent of chemical leavening ingr·eclients, 
.otherwise such flour or compound shall be d~med 
adulterated. Self-rising Flour is defined to be a com
bination of flour, salt, and chemical leavening ingr·edi
ents. 'rhe flour shall be of the gTade of "straight" or 
better, and the chemical lt'avening ingredients shall be 
Bicarbonate of Soda, and either Calcium Acid Phos
phate, Sodium Aluminmn Sulphate, Cream of Tartru:, 
Tartaric Acid or combinations of the same.· [Acts 1923, 
p. 96.] 

CHAPTER 4.-SANITARY CODE 

Art. 4477. Sanitary code.-The following rules 
are hereby enacted as the "Sanitary Cod~ for Texas," 
adopted for the promotion and protection of the publi<: 
l1ealth and for the general amelioration of the sanitary 
and hygienic condition within this State, for the sup
pression and prevention of infectious ru1d contagious 
diseases, and for the proper enforcement of quaran
tine, isolation and control of such diseases, to wit: 

QUARANTINE A:i\TD DISINFECTION 

Rule 1. Physician to report.-Every physician in 
this State shall report in writing or by an acknowl-1 
edged telephone communication to the local health au-, 
tlwl'ity, immediately after his or her first professional 
visit, each patient he or sbe shall have or suslwct of 
i;Uffering with any contagious disease. If such dis-: 
ease is of a pestilential nature, he shall noti.fy the 
President of the State Board of Health at Austin by 
telegraph or telephone at State expense, and rer1ort to 
him ever.}' death from such disease immediately after 

Rule 5. Rnles to quarantine and disinfection.-~ 
The following rules of instruction for the regulation of 

. quarantine, isolation and disinfection in the several 
contagious diseases, hereinbefore mentioned, are to 
be observed by all boards of health, health officers, phy
sicians, school superintendents and trustees, and 
others. A.ll health authorities of .counties, cities, ·and 
towns in this State are hereby directed and authorized 
to establish local quarantine, hold1 in detention, main
tain isolation and practice disinfection as hereinafter 
provided for, of all such infected persons, vehicles or 
premises which are infected or are SIUSpe{;ted of being 
infected with any of the above named diseases when
-ever found. 

(a) Absolute quarantine includes, first, absolute pro
hibition of entrance to or exit from the building or 
conveyance except by officers or attendants authorized 
:Oy the health authorities, and .tbe pladng of guards if 
aecessary to enforce this prohibition ; second, the 
l)OSting of a warning placard stating "contagious dis
;;ase," in a conspicuous tJlace or places on tbe outside 
vf the building or conveyance;.· third, the prohibition 
.Gf the passing out of any objec-t or material from the 
.quarantined house or conveyance; fourth, provision 
for conveying the necessaries of life under careful re
strictions to those in quarantine. 

(b) Modified quarantine includes prohibition .of en
trance and exit, and in absolute quarantine except 
against certain members of the family authorized by 
.the hea:lth authorities to• pass in and out lUlder certain 
·definite resti'ictions; the placing of a placard as be-
fore; isolation of patient and attendant;. prohibitiOIJ 
of tile carrying out of any object or material unless 
the sa"me shall have been thoroughly disinfected. 

(c) Absolute isolation includes, first, t11e confinement 
of the patient and attend1ants to one apartment or suite 
'of apartments, to which none hut authorized officers 
'or attendants shall have admission; second, sc-reening 
'of rooni ancl entire house if necessary with not less 
than 16-mesh wire gauze; third, the prohibition of 
:passing out of the sic!;: room of any object or material 
:until the same has been thoroughly disinfected; fourth, 
·protection of the air of the house by hanging u. sheet, 
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kept constantly moist with a disinfectant solution, over 
the doorway of the patient's room or rooms and reach
ing from the top of the door ; fifth, if in the opinion o.E 
the local health authority the patient can not be treat
ed, with reasonable s·afety to the public, at home, the 
removal of the patient and exposures to a contagious 
disease hospital or pest house.. · 

(d) Modified isolation includes the confinement of 
the patient and attendants to one room or suite of 
rooms, to which none but authorized' officers or attend
ants shall have admission, but allowing the attendants 
to pass out of the room after disinfection of person 
and complete change of clothing; screening as above 
mentioiled ; the prohibition of passing any object or 
material out 'of the sicl~ room until it has been disin
fected ; protection of the doorway as before. 

(e) Special isolation includes, first, prohibition of 
patient from attending any place of public assemblage; 
second, the providing of separate eating utensils for 
the patient; third, prohibition of sleeping with others, 
ur using the same towels or napkins. 

(f) By complete dish~fection i& meant disinfection 
during illness, under direction of attending physician, 
of patient's body, of all excretions or discharges of 
IJatient and of all articles of clothing and utensils used 
by patient, and after recovery, death or removal, tlle 
disinfection of walls, woodwork, furniture, bedding, 
:etc. 

(g) By partial disinfection is meant disinfection of 
discharges or excretions of patients and their clothing 
lllld the room or rooms occupied by the patient during 
illness. 

Rule 6. Disinfection.-.A.ll disinfection prescribed 
in these regulations shall be a part of the control of the 
disease, and shall be done according to the diredion 
of the Texas State Board of Health in its circular on 
disinfection. 

Rule 7. Health authority shall placard all 
:houses where contagious diseases exist.-Upon no. 
tice that smallpox, diphtheria, scarlet fever, or other 
quarantinable disease exists within his jurisdiction, it 
:shall be the duty of the local health authority to have 
.the 'house in which such disease prevails placarded by 
placing a yellow ftag or card not less than eight inches 
wide and twelve inches long with the words "con
tagious disease'' and the quarantine regulations print
.ed thereon in a conspicuous place on said house. 

Rule 8. Going to or leaving quarantined pre:m
ises.-.A.fter the house is flagged or placarded, all per
sons except the attending physician or health officer are 
forbidden from going in in· .leaving such premises, with
-out the permission of the local health authmity, and 
the carrying off, or causing to be carried off, of any 
material whereby such disease may be conveyed, is 
vroll.ibited until after the disease has abated and the 
premises, dwelling and clothing 1m ve. been disinfected 
:and cleaned' as the local health authority may direct. 

Rule 9. Person exposed to diseases shall obey 
.authori:ty.-It shall be the duty of all persons infected 
·with any contagious disease, or who, from exposure 
to contagion from such disease, may be liable to en
<langer others who may come in contact with them, to 
strictly observe such instructions as may be given 
them by any health authority of the State, in order to 
1lrevent the spread of such contagious disease, and it 
shall be lawful for such health authorities to command 
an~' person thus infected or exposed to infection to 
remain within designated premises for snell length of 
time as such authority may deem necessary. · 

Rule 10. Certain persons not allowed on thor
oughfarcs.-All persons having any quarantinable dis
ease are p,rohibited from riding on any public yehicle or 
conveyance, ~mel from being upon public thoroughfareo: 
or in rmblic assemblages. 

Rule 11. Placa1•{l not to be destroyed or re..: 
:noved.-No person shall alter, deface, remoYe, destroy 
or te~~r down an~' car<lvosted by a loc:r!l healtll author
jty. 'l'he occnr~ant or 11erson haYing possession or con-

trol of a building upon which a -quarantine notice has 
been placed shall within twenty-four hours after the 
destruction or removal of such notice by other than the 
proper health authority, notify the local health author
ity of such destruction or removal. -

Rule 12. Quarantinable pestilential disease.
In the management and cont.rol of the following pesti
lential diseases: cholera, plague, typhus fever and yel
low fever, the house must be placarded, premises 
placed in absolute quarantine, patient in absolute isola
tion and a complete disinfection done upon death or 
recovery taking place. 

Rule 13 .. Dangerous contagious diseases; :modi
fied quarantine.-In the management and ·control of 
leprosy, smallpox, scarlet fever (scarletina) [scarlatina] 

·diphtheria (membranous croup), and dengue, it is re
quired that the house be placarded, premises placed in 
modified quarantine, patient in modified isolation, and 
complete disinfection clone upon death or recovery. 

Rule 14. Non-quarantinable contagious dis
ease.'--The management and control of typhoid fever, 
cerebro-spinal meningitis (epidemic), epidemic dysen
tery, trachoma (acute catarrhal conjunctivitis), tuber
culosis and anthrax require special isolation and par
tial disinfection. 

Rule 15. Quarantinable for school purposes.
Persons suffering from measles, whooping cough, 
mumps, German measles (rotheln)' and chickenpox, 
shall be required to be barred from school for twenty
one clays (at the discretion of the local health officer) 
from date of onset of the disease, with such additional 
time as may. be deemed necessary; arid- may be read
mitted on a certificate by him attesting to their recov
ery and non-infectiousness. 

Rule 16. Minor diseases to be excluded during 
illness.-Those actually suffering from tonsilitis, sca
bies (itch), impetigo contagiosa, favus, shall be excluded 
from school during such illness and be, readmitted on 
the certificate of the attending physician attesting to 
their recovery and non-infectiousness. 

Rule 17. Rules not exclusive.-The above require
ments slmll in no sense be construed as abrogating any 
adrlitional precautionary measures enforced by local 
health authorities, but it is expected that adclitional 
restrictive measures will be taken at the discretion of 
the local health authority when the necessity_ arise;;, 
more e>;pecially in the .more densely populated cities 
and towns, or when violations of quarantine occur. 

Rule 18. Authorities to investigate reported 
cases.-:-\Vhenever a local health authority is informed 
Qr has reason to suspect that there is a case of small· 
pox, scarlet fever, or other reportable disease within 
the ter.ritory over which he has jurisdiction, he ~hall 
immediately examine into the facts of the case and 
shall adopt the quarantine or employ •the sanitary 
measures as herein provided. 

Rule 19. Shall see that quarantine and disin
·fection is carried ou.t.-\Yithin his jurisdiction, each 
and every local health authority shall see that the 
quarantine or disinfection of any house, building, car, 
vessel, or vehicle, or any part thereof, and of any arti
cles therein likely to retain infection, is carried out. 
antl that all persons who lnwe been in quarantine are 

. required to take a disinfceting bath before the snml' 
are released. In the event of the disease having been 
smallpox, all persons exposed shall be isolated for 
eighteen clays f1:om the time of last exposure un1es~ 
successfully vacdna ted. 

Rule 20. Pren1iscs to be disinfected before 
re-occupied.-Xo person shall offer for hire or cause 
or vermit any one to oceupy apartments, previously or:
cupiecl by a p0rson ill with smallpox, scarlet fever, diph
theria or tuberc-ulosis, or any quarantinable cliF=ease, 
until such apartments shall have been disinfeetNl un· 

· cler the supen·ision of the local health authority. 
Rule 21. Placard pre1niscs on failux:e to disin

.fect.-\Yhenever these rules and regulations, or when-
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ever the order or direction of the locul health authority 
requiring the disinfection of articles, premises or 
apartments, shall not be complied with, or in case of 
~tnY delay, said authority shall forthwith cause to be 
placed upon· the door of the apartment or 11remises a 
placard as follows: "T\1ese apartments llrrve been 
occupied by a patient suffering with a contagious dis
ease and they may have become infected. They must 
not again be ocenpied until my o·rders directing the 
renovation and disinfection of same have been complied 
with. This notice must not be removed, under penalty 
of the law, exce11t by an authorized health official." 

Rule 22. Nurses to :report redness of eyelids or 
inllammation.-·whenever any nurse, midwife or other 
person not [a] legnlly qualified practitioner of medicine 
shall notice inflanmiation of the eyes or redness of the 
lids in a new-born child under his or her care, it shall 
be the duty of such person to report the same to the 
local health authority o.r in his absence, any reputable 
physician, within twelve hours of the time the diseuse 
is first noticed. 

Rule 23. Household'1ers to report contagious dis
eases.-Every hotel proprietor, keeper of a boarding 
house or inn, and householder or head of a family in a 
house wherein any case of reportable contagious dis
ease (including tuber'culosis) may occur, shall report 
the same to the local health authority within twelve 
hours of the time of his or her first lmowledge of the 
nature of such disease, unless previous notice has been 
given by the physician in attench:mce; and in cases of 
quar•antinuble diseases until instructions are received 
from the said local health authority shall not permit 
any clothing or other article which may have been 
exposed to infection to be removed from the honse ; 
nor shall any occupant of said house change his resi
dence elsewhere without the consent of the said local 
health authority. 

Rule 24. Employes with rerJortable diseases.
No person who resides in a house in which there exists 
a case of smallpox, scarlet fever, diphtheria, or typhoid 
feyer, shall worl~ or be permitted in or about any dairy, 
or any establishment for the manufacture of food 
products, until the local health authority has given 
such a person a written certificate to the effec1: that no 
danger to the public will result from his or her em
ployment or presence in snell establishment. 

Rule 25. To send physician printed matter.
Immediately after being notified of any case of small
poK, scarlet fever, diphtheria, typhoid fever, or. tuber
culosis, the local health authority shall send to the at
tending phys·ician, or with. his approval directly to the 
patient the printed matter published by the State 
Board of Henlth relative to the prevention and control 
of such diseases. 

Rule 26. Persons excluded from schools.-Per
sons aillicted with trachoma, granulated lids, or con
tagious catarrhal conjunctivitis must be excluded from 
schools, public assemblages, ancl from close association 
with other individuals, unless they are under the con
stant cure and stric:t supervision of a competent physi
cian, and hold a, certificate from said physician stating 
that active inflammation has subsided, said certificate 
to be countersigned by a local health authority. 

Rule 27. Schools .temporarily closed.-A school
!house wherein a child suffering fJ:om s·mallpox, scarlet 
fever or diphtheria has been present, shall be deemed 
infected and must be temporarily closed and thorough
ly disinfected and cleaned under the superYision of the 
local health -authority before reopening of the school. 

Rule 28. School to open after disinfection.-In 
the event of the aforementioned diseuse being smallpox 
and in the case the Board of Trustees having passed 
a regulation requiring a successful yac:cinrrtion of all 
teachers and· pu11ils, the school may be reopened im; 
mediately after the clisinfection and cleaning, and all 
teachers and pupils who ha Ye been successfully vuc
.cinatecl may return; otherwise the school shall be 

lcept closed eighteeen days or until the local health 
authority direets otherwis€. 

Rule 29. To notify superintendents of pupils 
from infected houses.-The local health authority 
shall notify the superintendent o,r principal of unj· 
school of the location of quarantinable diseases and if 
the superintendent or principal finds any attendants in 
such sdwol who live in said houses, he shall deny them 
admission to the said schoois, only admitting them 
again upon presenting a certificate from the attending 
physician, countersigned by ·the local health authority, 
that there is no longer danger from contagion. 

Rule 30. Children with diseases shall not at
teudl school.-No superintendent, principal or teacher 
of any school, and no parent, master or guardian of any 
child or minor, having the power and authority to pre
vent, shall permit any child or mino:r, having any 
quarantinable disease, or any child residing in any 
house in which any such disease exists or has recently 
existed, to attend any public, private, parochial, church 
or Sunday school until the requirements of these rules 
have been complied with. 

Rule 31. Health authorities to assume control 
of quarantine.-In all incorporated cities and towns 
the city health authorities shall assume control and 
management of contagious diseases and exposures and 
pl'actice quarantine:, isolation and disinfection as here
in provided. In those portions of all counties outside 
of incorporated cities and towns the county health of
ficer shall -as!mme management and control of con
tagious d.iscuses and exposures and practice quaran
tine, isolatron and disinfe<:tion as herein provided. 

Rule 32. These rules not to prevent local rules. 
-These regulations shall not be construed to prevent 
any .city, county or town from establishing any quar
antine which they deem necessary for the. pre·servation 
of the health of the same; provided, that the rules and 
regulations of such quarantine be not inconsistent with 
the provi::::ions of these regulations and be subordinate 
to said provisions, arid the rules ancl regulations pre
scribed hy the Govei·nor and State Board of Health. 
The local health autho'rity shall at once furnish the 
President of the State Board of Health with a true 
copy of any quarantine orders andl regulations adopted 
by said local authorities. 

Rule 33. Authorities may pass through quar
antine lines.-AII health ·authorities shall be allowed 
to pass through all quarantine lines, whether instituted 
at the instance of State or local authorities, they :first 
requesting permission and acquainting the officers or 
guards in charge: with the fact of their being properly 

. authorized health officers, ancl with the additional 
statement that they are fully acquainted with the 
nature of the disease that they are visiting, and further 
that they ·will take proper precautions to prevent carry
ing the infection themselves. 

YITAL STATISTICS 

Rule 34. [Hepealed by Acts 1927, 40th Leg., 1st 
C.S., p. 116, ell. 41, § 24.] 

Rule 34a, St'ate department of health.-That 
the State Depurtnient of Health shnll have charge 
of the registration of births and de•aths; shall l)re
pare the necessary instructions, forms and blanJ;:s for 
obtaining and· preserving such records and shall pro
cure the faithful registrntion of the same in eacll pri
mary registration district as constituted in Section 3 
of this Act,l and in the central bureau of vital stn
tistics at the capitol of the stnte. The said deimrt
ment shaH be charged with the uniform and thor
ough enforcement of the law throughout the state, and 
shall from time to time recommend any additional 
legislation that may be necessary for this purpose. 
[Acts 1927, '10th Leg., 1st C. 3., p. 116, ell. 41, § 1.] 

1 Rule 3Ga, post. 
Section 2± of Acts 1027, 40th Leg., lst C. S., p. llG, ch. ±1, 

repeals Rules il4-57, Rev. St. 1!J2i:i, art. 4±77, and all conllict
ing laws. 
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Rule 35. [Repealed by Acts 1927, 40th Leg., 1st 
C.S., p. 116, ch. 41, § 24.] 

Rule 35a. .State health oflicer and registrar of 
vital statistics.-That the State Health Officer shall 
have general supervision over the central bureau of 
vital statistrcs, which is hereby authorized to be 
established by said department, ·and which shall be 
under the immediate direction of the state registrar 
of vital statistics, whom the State Health Officer shall 
appoint within thirty days after the taking effect 
of this law, and who shall be a medical practitioner 
of not less than five years' practice in his profession, 
and a competent vital statistician. The state regis
trar of vital. statistics shall hold office for two years 
and until his successor has been appointed and has 
11ualified; unless such office shall sooner become vacant 
by death, disqualification, operation of law, or other 
causes. Any vacancy occurring in such office shall be 
filled for the unexpired term by the State Health Of
ficer. At least ten days before .the expiration of the 
term of office of the state registrar of· vital statistics, 
his successor shall be appointed hy the State Health 
Officer. The state registrar of vital statistics shall re
ceive an annual salary at the rate of Four Thousand 
!lollars ($4,000.00) from the date of his entering upon 
the dischai·ge of the duties of his office. The State De
partment of Health shall provide for such derical and 
other assistants as may be necessary for the purposes 
of this Act,l who shall serve during the pleasure of 
said department, and shall fix the compensation of 
persons thus employed within the amount appropri
ated therefor by the legislature. The Board of Con
trol. shall provide suitable offices for the bureau of 
vital statistics in the state capitol or in other suitable 
public building at Austin, which shall be properly 
equipped with fireproof vault and filing cases for the 
permanent and safe prese:rvation of all official rec
ords made and returned under this Act. [Acts 1927, 
·10th Leg., 1st C. S., J). 116, ch. 41, § 2.] 

1 Rules 34a-55a and Pen. Code, Art. 781a. 
!:i.ule 36. [RepealQd by Acts 1927, 40th Leg., 1st 

C.S., p. 116, ch. 41, § 24.] 
Rule 36a.. Registration districts.-For the pur

poses of this Act 1 the State shall be divided into Pri
mary Registration Districts as follows: 

Each Justice of the Peace Precinct and each incor
porated town of 2,500 or more population, accoi.·ding 
to the United States Census, shall constitute a Pri
mary Registration District, provided the State Board 
of Health may combine two or more Registration Dis
tricts, or may divide a Primary Registration District 
into two or more parts, so as to facilitate registration, 
and in cities of 2,500 or more, according to the 1ast 
United States Census Report, where births and deaths 
are registered in accordance with a City Ordinance not 
in conflict with this Act, the City Clerk sl,lall be the 
Local Registrar of Births and Deaths. 

If is hereby cleclareci to be the duty of the .Justice 
of the Peace in the Justice of the Peace Precinct, 
and the City Clerk or City Secretary in the cit.r of 
2,500 ·or more population, to secure a complete rec
ot'd of each birth and death that occurs within their 
respective jurisdictions, and is re!ruired by this Act. 
[Acts 1927, 40th Leg., 1st C.S., p. 1Hi, ch. 41, § 3; 
Acts 192!), 41st Leg., :)..st C.S., p. 7, ch. 4, § 1.] 

1 Rules Ma-G5a and Pen.Code, Art. 781a. 

Rule 37. [Repealed by Act::; 1027, ·40th Leg., 1st 
C.S., p. 116, ch. 41, § 24.] 

Rule 37a. Local registrar.-Every Local Regis
trar Bhall select a Dermty-Registrar to the end that 
at all times a Registrar may be available for the reg
istration of hirt:IIs and deaths, and all reports made 
to the Bureau of Vital Statistics shall be over the sig
nature of the Local Registrar. 

In any district where the Local Registrar fails or 
l'efnscs to secure the registration of all births and 
(lL•aths in his district, or neglects to discharge the 
duties of his otlice as set forth in this Act,1 the State 
Board of Health shall declare that district to be with-

out a Local Registrar of Births and Deaths, and shall, 
with the confirmation of the County Judge or the 
City Mayor, as the case may be, appoint a Local Reg
istrar of Births and Deaths for that District. [Acts 
1927, 40th Leg., 1st C.S., p. 116, ch. 41, § 4; Acts 
1929, 41st Leg., 1st C.S., p. 7, ch. 4, § 2.] 

1 Rules 34a-55a and Pen.Cou·e, Art. 781a. 
Rule 38. [Repealed by Acts 1927, 40th Leg., 1st 

C.S., p. 116. ch. 41, § 24.] 

Rule 38a. Dead bodies-That the bod:v of am· 
person whose death occurs in this state, ~r which 
shall be found dead therein, shall not be interred, 
deposited in a vault or tomb, cremated or otherwise 
disposed of, or removed from or into any registra
tion district, or be temporarily held pending further 
disposition more than 72 hours after death, unless 
a permit for burial, removal, or other disposition there
' of shall have been properly issued by the local regis-· 
trar of ·the registration distriCt in which the ·death 
occurred or the body was found. And no such burial 
or removal permi~ shall be issued by any registrar 
until, wherever practica,ble, a complete and satisfac
tory certificate of death has been filed with him as 
hereinafter provided; provided, that when a dead 
body is transported from outside the State into a reg
istration district in Texas for burial, the transit or re
moval permit, issued in accordance with the la '" and 
health regulations of the place where the death oc
curred shall be accepted by the local registrar of the 
district into which the .body has been transported for 
burial or other disposition, as a basis upon which he 
may issue a local burial permit ; he shall note upon 
the face of the burial permit the fact that it was a 
body shipped in for interment, and give the actual 
place of death, and no local registrar shall receive anY 
fee for the issuance of burial or removal permits m~
der this Act 1 other than tl!e compensation provided 
in Section 20.2 [Acts 1927, 40th Leg., 1st C.S, p. 1Hi, 
ch. 41, § 5.] 

1 Rules 34a-55a and Pen.Code,· Art. 78la. 
2 Rule 53a, post. 
Rule 39. [Repealed by Acts 1927, 40th Leg., 1st 

C.S., p. 116, ch. 41, § 24.] 
Rule 39a. Report of stillborn.-'l'hat a still

born child shall be registered as a birth and also 
as a death, and separate certificates of both the birth 
and the death shall be 'filed with the local registrar, 
in the usual form and manner, the certificate of birth 
to contain in place of the name of the child, the word 
"stillbirth" ; provided, that a certificate of birth and 
a certificate of death shall not he required for a child 
that has not advanced to the fifth month of uterogesta
tion. The medical certific(lte of the cause of death 
shall be signed by the attending physician, if any, and 
shall state the cause of death as "stillbOTn," with the 

·cause of the stillbirth, if known, whether a premature 
birth, and, if born prematurely, the period of uteroges
tation, in months, if known; and a burial or removal 
permit of the prescribed form shall he required. l\Ii~l
wives shall not sign certificates of death for stillborn 
children; but such cases, and stillbirths occurring 
without attendance of either physician or midwife, 
shall be treated as deaths without medical attendance. 
as provided in Section 8 of this ,.ict.t [Acts 1027, 40th 
Leg., 1st C.S., p. 116, ch. 41, § <:i.] 

1 Rule 41a, post. 
Rule 40. [Repealed by Acts 1927, 40th Leg., 1st 

C.S., p. 116, ch. 41, § 24.] 
Rule 40a. Death certi:ficates.-That the certifi

cate of death shall contain the following items, which 
are hereby declared necessary for the legal, social, and 
sanitary purposes subsetTecl b:V registration reconls: 

(1) Place of death, including state, county, precinct, 
town or city. If in a. dty, the ward, street, and house 
nu111ber; if in a hospital or other institution, the name 
of the same. to be given instead of the street and honse 
"Jlllmber. If in an industrial camp, the name of the 
camp to be giyen. 

(2) Full name of decedent. If an unnamed child, 
the surname preceded by "Unnamed." 
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(:3) Sex. 
(4) Color or race--as white, black, mulatto (or other 

negro descent), Indian, Cilinese, Japanese, or other. 
(5) Conjugal condition-as single, married, widowed 

or eli vorced. · 
(6) Date of birtil, including the year, month, and 

day. · · 
(7) Age, in years, months and days. If less than one 

day tlle hours or minutes. 
(8) Occupation. The occupation to be reported of 

any IJerson, male or female, \Yho had any remunerative 
eml)loyment, witil the statement of (a) trade, profes
sion or particular kind of work; (b) general nature of 
industry, business or establishment in which employed 
(or employer). 

(9) Birthplace; at. least state or foreign country, if 
known. 

(10) Name of father. 
(11) Birtl{place of father; at least state. or foreign 

country, if known. 
(12) Maiden name of mother. . 
(13) Birthplace of mother; at least state or foreign 

~~otmtry, if lmown. 
(14) Signature and address of informant. 
(15) Official signature of registrar, with the date 

\Yhen certificate was filed, and registered number. 
(16) Date of death, year. month, and day. 
(17) Certification as to 'medical attendance on de

cedent, fact and time of death, time last seen alive, and 
the cause of death, with contributory · (secondary) 
cause of complication, if any, and duration of each, 
and whether attributed to dangerous or insanitary 
conditions of employment; signature and address of 
physician or official making the medical certificate. 

(18) Length of residence (for inmates of hospitais 
and other institutions: transients or recent residents) 
at place of death and in the state, together with the 
place where disease was contracted, if not at place of 
death, and former or usual residence. . 

(19) Place of burial or removal; date of burial. 
(20) Signature and address of undertaker or person 

acting as such. · 
The personal :mel statistical particulars (Items 1 to 

13) shall be authenticated by the signature of the in
formant, ·who may be any competent person acquainted 
with the facts. 

The statement of facts relating. to the disposition 
of the body shall be signed by the undertaker or per
son acting as such. 

The medical certificate shall be Jllacle and signed by 
the physician·, if any, last in attendance on the de
ceased, who shall specify the time in attendance, the 
time he last saw the deceased alive and the hour of 
the day at which death occurred. And he shall fur
ther state the cause of death, so as to show the course 
of disease or sequence of causes resulting in the death, 
giving first the name of the disease causing death (pri
mary cause) and tile contributory (secondary) cause, 
if any, and the duration of each. Indefinite and un
satisfactory terms, denoting only symptoms of disease 

' or conditions resulting from disease, will not be held 
sufficient for the issuance of .a burial or removal per
mit; and any certificate containing only such terms, 
as defined by the state registrar, shall be returned to 
tile physician .or 11ersons making the medical certifi
cate for correction and more definite statement. 

Causes of death which may be tile result of either 
disease or violence shall be carefully defined; and if 
from violence, the means of injury shatl be stated, and 
'"bether (probably) accidental, suicidal, or homicidal. 
And for deaths in hospitals, institutions, or of non
residents, the physician shall sup11ly the information 
required under this head (Item 18), if he is able to do 
so, and may state where, in Ilis opinion, the cliseitse 
was contracted. [Acts 10:!7, 40th Leg., 1st C. S., p. 116; 
ell. 'll, ~ 7.1 

(21) That if the deceased shall haYe rendered serv
ice in any war, campaign or expedition of the Unit
ed States of Amerka, the Confederate States of 
America or the Hepublic of Texas, or which at the 
time of death was in the service of the United States 

of America, or a wife or widow of any person who 
has served in any way,1 campaign or e:lq1ec1ition of the 
United States of America, the Confederate States or 

· ~he Republic of Texas, the undertaker or person b{u·y
mg the body shall show the following facts on the re
verse side of the death certificate: 

(1) ~'he organization in which service is or was ren
dered; 

(2) Th~ s~rial number taken from the discharge 
papers, If chschargecl, or the number from the Ad
justed SeiTice Certificate; 

(3) The name aud postoffice address of the next 
.of kin or next friend of the deceased. 

And provided that when such a death certificate is 
filed, the local Hegistrar shall immediately notify· the 
nearest American Legion Post. 

And provided further, that the State Registrar 
when such certificate is filed with the State Burem{ 
of Vital Statistics; shall notify the State Service Offi
cer of the Adjutant General's Department and the 
State Adjutant of the American Legion and the State 
Comptroller. [Acts 1929, 41st Leg., 1st C.S., p. 7, ch. 
4, § 5; Acts 1933, 43rd· Leg., p. 57, ch. 28.] 

1 So ;in enrolled bill. Should probably· read "war''· 
Sect10n G of Acts 1929, cited to the text related to ef-

fect of partial invalidity. ' 

Rule 41. [Repealed by Acts 1927, 40th Leg., 1st 
C.S., p. 116, ch. 41, § 24.] 

Rule 4la. Death without medical attendance. 
-That in case of any death occurring without medi
cal attendance, it shall be the duty of the t1nder
~aker or person acting as such to notify the local reg
Istrar of such death, and when so notified the re()'is
trar shall, prior to the issuance of the permit, inf;rm 
the local health officer and refer the case to him for 
immediate investigation and certification; provided 
that when the local health officer is not a physician, 
or when there is no such official, and in such cases 
only, the registrar is authorized to make the certifi
cate and return from the statement of relatives or 
other persons having adequate knowledge of the facts; 
provided, further, that if the registrar or the local 
health officer, as the case may be, has reason to be
lieve that the death may have been due to unlawful• 
act or neglect, or otherwise is one properly referable 
to the .coroner, he shall then refer the case to the 
coroner or other proper officer for his investigation. 
and certification. And the coroner or other proper 
officer whose duty it is to hold an inquest on the body 
of any deceased person, and to make the certificate 
of death required for a burial permit,, shall state in 
hi~ certificate the name of the disease causing death, 
if from external causes, (1) the means of death; and 
(2) whether (probably) accidental, suicidal, or homi
cidal; and shall, in any' case, furnish such informa
tion as may be required by the state registrar in or
der properly to classify the death. [Acts 1927, 40th 
Leg., 1st C. S., p. 116, elL 41, § 8.] 

Rule. 42. [Repealed by Acts 1927, 40th Leg., 1st 
C.S., p. 116, ell. 41, § 24.] 

Rule 42a. Undertaker's certifica.te.-That the 
undertaker, or person acting as undertaker, shall 
file the certificate of death with the local regis
trar of the district in wilich the deatl1 occurred and 
obtain a burial or removal permit prior to any disposi
tion of the body; provided that any person wbo fur- . 
nishes a casket, coffin or box in which to bury the 
dead and who renders service like or similar to that 
usually rendered by an unclertal;:er, sball for the pur
poses of this Act 1 be deemed an undertaker. He silall 
obtain the required personal and statistical particulars 
from the person best qualified to supply them, over 
tbe signature and address of his informant. He shall 
then present the certificate to the attending physician, 
if any, or to tile health officer, justice of peace, or 
coroner as directed by the local registrar, for the med
ical certificate of the cause of death and otiler partic
ulars necess.Rry to complete the record, as specified in 
Sections 7 2 and s.a And he shall then state the 
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facts required relative to the date and place of burial 
or removal, over his signature and \Vith his address, 
and present the completed certificate to the local reg
istrar in order to obtain a permit for burial, removal 
or other disposition of the .body. The undertaker or 
person acting as such shall deliver the burial permit 
to the person in charge of the place of burial, before 
interring or otherwise disposing of the body; or shall 
attach the removal permit to th.e box containing the 
corpse, when shipped by any transportation company; 
said permit to accompany the corpse to its destina
tion, where, if within the state of Texas, it shall be 
delivered to the person in charge of the place of burial. 

Every person, firm, or corporation s~lling a casket, 
coffin or box for burial, shall keep a record sho\ving 
the name of the purchaser, purchaser's postoffice ad
dress, name of deceased, date of death, and place of 
death of deceased, which record shall be open to in
spection of the state registrar at all times. On the first 
day of each month the person, firm, or corporation, 
selling caskets, coffins or burial boxes, shall repmt 
to the state registrar each sale for the preceding 
month, on a blank provided for that purpose; pro
vided, however, that no person, firm or corporation 
selling caskets, coffins or burial boxes to dealers or un
dertakers only shall ·be required to keep such record 
nor shall such report be required from undertakers 
when they have direct charge of the disposition of a 
dead body. 

Every person, firm, or corporation· selling a casket, 
coffin, or burial box, at retail, and not having charge 
of the disposition of the body, shall inclose within the 
casket, coffin or burial box a notice furnished by the 
state registrar calling attention to ·the requirements 
of the law, a blank certificate of death, and the rules 
and regulations of the State Department of Health, 
concerning the burial or other disposition of a dead 
body. [Acts 1927, 40th Leg., 1st C. S., p. 116, ch. 41, 
§ 9.] 

1 Rules 34a-55a and Pen. Code, Art. 781a. 
2 Rule 40a, post. 
3 Rule 41a, post. 

Rule 43. [Repealed by. Acts 1927, 40th Leg., 1st 
C.S., p. 116, ch. 41, § 24.] · 
• Rule 43a. Burial permit within state.-Tliat 
if the interment, or other disposition of the body is 
to be made within the state, the wording of the· burial 
or removal permit may be limited to a statement by 
the registrar, and over his signature, .that a satis
factory certificate of death having been filed with 
him, as required by law, permissions granted to inter, 
remove, or dis!)ose otherwise of the body, stating the 
name, age, sex, cause of death, and other necessary 
d'etails upon the form prescribed by the state regis
tvar. [Acts 1927, 40th Leg.,. 1st C. S., p. 116, ch. 41, 
§ 10.] 

Rule 44. [Repealed by Acts 1927, 40th Leg;, 1st 
C.S., p. 116, ch. 41, § 24.] 

Rule 44a. ReiJort as to inter:ment.-That no 
person in charge of any premises on which inter· 
ments are made shall inter or permit the inter
ment or other disposition of any body unless it is ac
companied by a burial removal or transit permit, as 
herein provided. And such person shall indorse upon 
the p-ermit the date of interment, over his signature, 
and shall return all permits so indorsed to the local 
registrar of his district within ten days from the date 
of interment, or within the time fixed by the local 
health authorities. l-Ie shall keep a record in a p.erma
nent bound book of all bodies interred or otherwise 
disposed of on the premises under his charge, in each 
case stating the name of each deceased person, place 
of death, elate of burial or disposal, and name and ad
dress of the undertaker and such other information as 
the state registrar may direct; which record shall at 
all times be open to official inspection ; and he shall 
before the tenth day of the following month make a 
report to the state registrar of all deceased 11ersons 
deposited in the premises during the preceding month ; 
provided, that the undertaker or person acting as such, 

when burying a body in a cemetery or burial ground 
having no person in charge, shall sign the burial or· 
removal permit, giving the date of burial, and shall 
write across the frrce of the permit the words, "No· 
person in chrrrge," and file the burial or removal per-· 
mit within ten days with the registrar of the district 
in which the cemetery is located. [Acts 1927, 40th -
Leg., 1st C. S., p. 116, cb. 41, § 11.] 

Rule 45. [Repealed by Acts 1927, 40th Leg., 1st 
c.S.1 p. 116, ch. 41, § 24.] 

Rule 45a. Births.-That the birth of each and 
eve.ry child born in this state shall be registered as 
hereinafter provided. [Acts 1927, 40th Leg., 1st C. S., 
p. 116, ell. 41, § 12.] 

Rule 46. [Repealed by Acts 1927, 40th Leg., 1st 
C.S., p. 116, ch. 41, § 24.] 

·Rule 46a. Birth certi:ficates.-That within five 
days after the date of each birth, there shall be filed 
with the local registrar ·of the district in which the 
birth occurre(l a certificate· of such birth, which certifi
cate shall be upon the form adopted by the State DP
partment of R_ealth with a view to procuring a full and 
accurate report with respect to each item of informa
tion enumerated in Section 14 1 of this Act. 

In each case ·where a physician, mid\vife, or person 
acting as midwife, was in attendance upon the birth. 
it shall be the duty of such physician, midwife, or per
son acting as midwife, to file in accordance herewith. 

· the certificate herein contemplated. 
In each case where there was no physician, mid

wife, or person acting as midwife, in attendance upon. 
the birth, it shall be the duty of the father or mother· 
of the child, the house}folder or owner of the premises 
where the .birth occurred or the manager or· superhl
tendent of the public or private institution where the 
birth occurred, each in the order named, within five 
days after the date of such birth, to report to the local 
registrar the fact of such birth. In such case and in 
case the physician, midwife, or person acting as mid
wife, in attendance upon the birth is unable, by dili
gent inquiry, to obtain any item or items of in
formation contemplated in Section 14 of this Act,. 
it shall then be the duty of the local registrp.r to se
cure from the person so reporting, or from any other 
person having the required knowledge, such informa
tion as will enable him to prepare the certificate of" 
birth herein contemplated, and itr shall be the duty 
of the person reporting the birth or who may be in
terrogated in relation thereto to answer .correctly and: 
to the best of his knowledge all questions put to. him 
!by the locrrl registrar which may be calculated to 
elicit any information needed to make a complete rec
ord of the birth as contemplated by said Section 14. 
and it shall be the duty of the informant as to any· 
statement' made in accordance herewith to verify such. 
statement by his signature, when requested so to do 
by the local registrar. [Acts 1927, 40th Leg., 1st C.S.,. 
p. 116, ch. 41, § 13.] 

1 Rule 47a, post. 

Rule 47. [Repealed by Acts 1927, 40th Leg., 1st. 
C.S., p. 116, ch. 41, § 24.] 

Rule 47a. Contents of birth certificate.
That the certificate of birth shall contain the fol-

. lowing items, wl1ich are hereby declared necessary for· 
the legal, social, and sanitary purposes subserved by 
registration records: 
· (1) Place of birth, including state, county, precinct. 
town, or city. If in a city, the ward, street, and house 
number; if in a hospital or other institution, the name 
of the same to be given, instead of the street and bouse· 
number. 

(2) Full name of chi1d. If the child dies without a 
name, before the. certificate is filed, enter the words. 
"Died unnamed." If the living child has not yet been 
named at the date of filing certificate of birth, the 
space for "full name of child" is to be left blank, to 
be filled out subsequently by a supplemental report, as. 
hereinafter provided. 
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(3) Sex of child. 
(4) Whether a twin, triplet, or other plural birth. A 

separate certificate shall be required for each child in 
case of plural births. 

(5) For plural births, number of each child in order 
of birth. 

(G) Whether legitimate or illegitimate. 
(7) Date of birth, including the year, month, and 

day. 
(8) Full name of father. 
(0) Residence of father. 
(10) Color or race of father. 
(11) Age of father at last birthday, in years. 
(12) Birthplace of father; at least state or foreign 

.country, if known. 
(13) Occupation of father. The occupation to be re

ported· if engaged in any remunerative employment, 
with the statement of (a) trade, profession, or particu
lar kind of work; (b) general nature of industry, 
business or establishment in which employed (or em-
ployer). · 

.(14) Maiden name of mother. 
{15) Residence of mother. 
(16) Color or race of mother. 
(17) Age of mother at last birthday, in years. 
(18) Birthplace of mother; at least state or foreign 

eountry, if known. 
(19) Occupation of mother. The occupation to be re

ported if engaged in any remunerative employment, 
with the statement of (a) trade, profession, or particu
lar ldnd of '.vork; (b) general' nature of industry, busi
ness or establishment in which employed (or em
ployer). 

(20) Number of children born to this mother, includ
ing present birth. 

(21) Number of children of this mother living. 
(22) The certification of attending 11hysician or mid

·wife as to attendance at birth, including statement of 
year, month, day (as given in Item 7), and hour of 
birth, and whether the child' was born alive or still
born. This certification shall be signed by the attend
ing physician or midwife with date of signatui·e and 
address; if there is no physician or midwife in at
tendance, then by the father or mother of the child, 
householder owner of the premises, or manager or su
perintendent of public or private institution where the 
birth occurred, or other competent person, whose duty 
it shall be to notify the local registrar of such birth, as 
required by Section 13 of this Act.l 

(23) Exact date of filing in office of local re,gistrar, 
attested by his official signature, and registered mun
ber of birth, as hereinafter provided. 

(24) Whether prophylactic precautions were taken 
at time of birth to prevent ophthalmia. neonatorium. 
[Acts 1927, 40th I.eg., 1st C. S., p. 116, ch. 41, § 14.], 

1 Rule 4Ga, ante. 
(25) And provided that the name of the father or 

an;v information by which he might be identified, 
shall not be written into the birth or death certifi
cate of any illegitimate child, · and provided fur
ther, that any statement the father of an illegitimate 
child wishes to make as to its parentage, may, when 
placed in the form of an affidavit, be attached to the 
original birth record. 

Neither the State Registrar nor any Local Regis
trar shall issue a certified copy of any birth or 
death certificate wherein a chilO. or an adult is stated 
to l.Je illegitimate, unless such certified copy is or
dered by a Court of competent jui'isdiction. [Acts 
1929, 41st Leg., 1st C.S., p. 7, ch. 4, § 3.] 

(26) Provided further upon entry of final order 
of adoption the Judge or Clerk of Court shall noti
fy the Registrar of vital statistics in State Depart
lllei:t of Health of action taken, giving the na!lles 
and addresses of the natural parents if known or of 
the child's next of kin, the date. of birth and name 
of sae:h child before aud after adoption and the 
name and arldmsses of foster ]1:1!"cnts. Saic1 reg
istrar of vital statistics shall likewise he notif1ec1 oE 
any subsequent reYocation of such orcler of adoption 

or any annullment of adoption. Copies of all reports 
of adoptions and reports of revocations of order of 
adoption and of annnllments shall within thirty (30) 
days after such order be mailed to the registrar of 
yital statistics of the State Department of Health. 

Upon receipt of copy of any final order of adoption 
the State Registrar of Vital Statistics shall cause to 
be made a record of the birth in the new name or 
names of the adopting parents or parent. He shall 
then cause to be sealed and filed the original certifi
cate of birth, if any, with the adoption decree of the 
court and such sealed package may be opened only 
upon ordei· of a court of record. Upon receipt of 
copy of annullment of adoption said Registrar of 
Vital Statistics shall restore the original name of 
the child and the names of his natural narents or 
parent to the record of birth of such child.· Provid
ed further that adoptions made under existing law 
prior to the passage of this Act, mp.y be registered 
with the Bureau of Vital Statistics· upon sworn appli
cation of either adoptive parent or guardian of the 
adopted child, show the names and addresses of the 
natural parents if known. or of the child's next kin, 
the date of birth and the name of such child before 
and after adoption, the names and addresses of foster 
parents, together with proof of adoption, either by cei·
tified copy of the record of the affidavit of adoption, 
or the court order of adoption. [Acts 1935, 44th 
Leg., p. 441, ch. 179, § 1.] 

Rule 48. [Repealed by Acts 1!}27, 40th Leg., 1st 
C.S., p. 116, ch. 41, § 24.] 

Rule 48a. Child's name.-That when any cer
tificate of birth of a living child is presented with
out the statement of the given name, then the local 
registrar shall make out and deliver to the parents of 
the child a special blank for the supplemental report 
of the given name of the child, which shall be filled out 
as directed, and returned to the local registrar as soon 
as the cllild shall have been named. [Acts 1927, 40th 
Leg., 1st. C. S., p. 116, ch. 41, * 15.] · 

Rule 49. [Repealed by Acts 1927, 40th Leg., 1st 
C.S., p. 116, ch. 41, § 24.] 

Rule 49a. Registration of physicians, midwives 
and undertakers.-That every physician, midwife, 
rutd undertaker shall, without delay, register his or 
her name, address and occupation with the local 
registrar of the district in which he or she resides, or 
may hereafter establish a residence; and shall there
upon be supplied by the local registr·ar with a eopy 
of this Act,l together with such rules·and regulations 
as may be prepared by the state registrar relative to its 
enforcement. ·within thirty days after the close of 
each calendar year each local registrar shttll make a 
return to the state registrar of all physicians, mid
wives, and undertakers or persons who have acted as 
such who have been registered in his district during 
the whole or any part of the preceding calendar year; 
provided; that no fee or other compensation shall be 
oharged by the local registrars to physicians,, midwives, 
or undertakers or persons acting as such for register
ing their names under this section or making returns 
thereof to the state registrar. [Acts 1927, 40th Leg., 
1st c. S., p. 116, ch. <11, § 16.] 

1 Rules 34a-55a and Pen. Code, .Art. 781a. 
Rule 50. [Repealed by Acts 1927, 40th Leg., 1st 

C.S., p. 116, ch. 41, § 24.] 

Rule 50a. Records of in:mates of hospitals and 
institutions.-That all superintendents or managers, 
or other persons in charge of hospitals, almshouses, 
lying-in or other institutions, public or private, to 
which persons' resort for treatment of diseases, con
finement, or are committed by process of la1v, sball 
make a record of all the personal aml statisti~al par
ticulars re1ative to the inmrutes in their institutions at 
the date of approval of this Act,1 which are required 
in the forms of the certificates provided for by this 
Act, as clireetell by the state registrar; and Uwre
after such record shall be, by them, made for all fu-
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tnre inmates at the time of their admittance. And 
in case of persons admitted or committed for treat
ment of disease, the physician in charge shall speci
fy for entry in the record, the nature of the disease, 
and where, in his opinion, it was contracted. 'l'he 
personal particulars and information required by this 
section shall be obtained from the im1ividual himself 
if it is practicable to do so; .and when they can not 
he ::;o obtained, they shall be obtained in as complete 
a manner as possible from relatives, friends, or other 
persons acquainted with the facts. [Acts 1927, 40th 
Leg., 1st C, S., p. 116, C'h. 41, § 17.] 

1 Ruies 34n.-55n and Pen.Code, Art. 781a. 
Rule 51. [Repealed by Acts 1927, 40th Leg., 1st 

C.S., p. 116, ch. 41, § 24.] 
Rule 5la. Blanks and registration forms.

That the State Department of Health shall prE'
pare, print, and supply to all registrars all blanks and 
h1·ms used in reg-istering, . recording and preserving 

11e returns, or in otherwise carrying out the purposes 
f this Act,~ and each city and· incorporated town 
'1all print and supply its local registrar, and each 

:·ounty shall print and Sl)pply, ·an local registrars 
;2rving in ' its areas outside of cities and incorpo-
ale~1 towns, with permanent record books, in form 

hpi·oved by the state registrar, for the recording 
"f all births and deaths occurring within their re
. --ective jurisdictions. The state registrar shall pre
pare and issue such detailed instructions as may 
''e reqi1ired to procure the uniform observance of 
ts provisions and the maintenance of a perfect sys-
~"t::m of registration; and no other forms shall bn 
·1sed than those approved by the State Department of 
Health. He shall curefully examine the certificates re
f'eived monthly from •the local registrars, and if any 
;:;nch are incomplete or unsatisfactory he shall require 
;:;nch further information to be supplied as may be 

·necessary to make the record complete and satisfac
!·ot-y. And all physicians, midwives, informants, or 

. undertakers, and all other pe·rsons having knowledge 
nf the facts, are hereby required to supply, upon a 
forrri provided by the State Department of Health or 
npon the original certificate, such information as they 
n1ay possess regarding any birth or death upon demand 
<'f the state registrar, in person, by mail, or through the 
local registrar; provided, that. no certificate of birth 
or death, after Hs acceptance for registration by the 
local registrar, and no other record made in pursuance 
of this Act, shall be altered or changed in any respect 
otherwise than. by the amendments properly dated, 
''igned, and witnessed. The state registrar shall fur
ther arrange, bind and permanently preserve the cer
~ ificates in a systematic manner, and shall prepare and 
Jll.aintain a comprehensive index of all births and 
<leaths registered ; said index to be arranged alphabet
~ ··ally, in the case of ueaths, by the name of decedents, 
and in the case of births, by the names of fathers and 
mothers. He shall inform all registrars what diseases 
are to be considered·infectious, contagious, or commun
; cable and dangerous to the public health, as decided 
hy the State Department of Health, in order that when 
clea ths occur from such diseases proper precautions 
may be baleen to prevent their spread. If any cemetery 
company or association, or any church or historical so
ciety or association, or any other company, society or 
nssociation, or any individual, ·is in possession of any 
record of births or deaths which may be of value in 
establishing the genealogy of nny resident of tlus 
state, su.ch company, society, association or indi
vidual, may file such record or a duly authenticated 
transcript thereof with the state registi:ar, and it shall 
I e the duty of the state registrar to preserve such rec
ord or transcript and to make a r~orcl and index 
thereof in sneh form as to .facilitate the 'nnding of any 
information eontained therein. Such reeord and in
tles shall be open to inspection by the pnblic, subject 
to snell renson:'tble conditions as the State Del)'artment 
of Health may prescribe. If any person desires a 
transcript of any record filed in accordance herewith, 
the state reg·istrar shall furnish the same upon ap-

plication, togetJ1er with a certificate that it is a true 
copy of such record, as filed in his office, and for l1is 
serviees in so furnishing such transcript and certificate 
he shall be entitled to a fee of (ten cents 11er folio) 
(fifty ·cents per hour or frnction of an hour necessarily 
consumed in making such transcript) and to a fee of 
twenty-five cents for the certificate, which fees shall 
be paid by the applicant; provided, that before the 
issuance of any such transcript, the registrar shall 
be satisfied that the applicant is properly entitled 
thereto, and that it is to be used only for legitimate 
purposes. [Acts 1927, 40th Leg., 1st 0. S., p. 116, ch. 
41, § 18.] 

1 Rules 34a-55a and Pen. Code, Art. 7S1a. 
Rul~ 52. [Repealed by Acts 1927, 40th Leg., 1st 

O.S., p. 116, ch. 41, § 24.] 
Rule 52a. Duties of local registrars.~That each 

local registrar shall suplllY blank forms of certificates 
to such persons as require them. Each loc-al regis
trar shall carefully examine each certificate of birth 
or death when presented for recora in order to as
certain whether or not it ha.s been made out in ac
cordance with the provisions of this hct and the in- · 
structions of tthe state registrar; and if any cer.tificate 
of death is incomplete or unsatisfactory, it shall be 
his duty to call attention to the defects in the return, 
and to withhold the burial or removal permJt until 
such defects are corrected. All certificates, either of 
birth or death, shall be written legi·bly, in durnble 
black inl~, and no certificate shall be held to ·be com
plete and corTect that doos not supply all of the items 
of information called for therein,. or satisfactorily ac
count for their omission. If the rertificate of den·th 
is properly executed and complete, he shall then issue 
a burial or removal permit to the undertaker ; provid
ed, that in case the death occurred from some disea~e 
which is, held by the State Department of He•alth to 
be infectious, conta~:,r:ious, or communicable and dm:l" 
gerous to the public health, no permit for the removal 
or other disposition of the body shall be issued by the 
registrar, except ·under such conditions as may be 
prescribed by the State Department of Health. If a 
certificate of birth is incomplete, the local registrar 
shall immediately notify the informant, an~l. require 
him to supply the missing items of information if they 
can be obtained. He shall number consecutively the 
beginning with ·number 1 for the first birth and the 
first denth in ead1 calendar year, and sign his name as 
certificates of birth and death, in two se11arate series, 
registrar in ·attest of the date of filing in his office. 
He ,shall also mal;;:e a complete aud aecurnte copy of 
each birth and eaeh death certificate registered by 
him in a record book supplied in accordance with 
provisions of Section 18 of this Act,~ to be preserved 
permanently in his office as the local record, in such 
manner as directed by the state registrar, or in the 

'event that local ordinances require that all re-
ports of births and deaths be made in duplicate, he 
may perm::mently bind the duplicate reports and in
dex them in the manner prescribed in section 18 for 
the state registrar. And he shall, on the tenth day 
of each month, transmit .to the state registrar all orig
inal certificates registered by him for the preceding 
month. And if n01 births or no deaths occurred in any 
month, he shall, on the tenth day of the followin~ 
month, report that fact to the state registi·ar, on a 
card provided for such pnrposes. [.Acts 1U27, 40th 
Leg., 1st 0. 8., p. 116, ch. 41, § 19.] 

1 Rule 5la, ante. 

Rule 53. [Repealed by Acts 1027, 40th Leg., 1st 
O.S., p. 116, ch. 41; § 24.] 

Rule 53a. Fees.-That each Local Registrar shall 
be paicl the sum of l!'irty cents for each birth <tJl(J 
death certificate properly anu c-ompletely made ont 
and registered with him, aucl correctl;r recorded and 
promptly returned by him to the State Bmcan of 
Vital Statistics, as required by this Act 1 unless snd1 
Local Hegistrar shall be ::t<:ting ns He~lstrar of Births 
and Deaths in an inc01·pornted city where Uw c:um-
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pensation of the 
O•·dinance." 

Registrar is otherwise fixed by City state registrar, either personally or by an accredited 
repre~entative, shall have authority to investigate cas
es of 1n;egul_arity or violation of law, and all registrars 
shall mel h1m, upon request, in such investigations. 
·when he ~hall. deem it necessary, he shall report 
cases of Vlolatwn of any of the provisions of this 
Act to the county attorney, with a statement of the 
~acts and circumstances; and when any such case 
1s re]Jorted to him by the state registrar, the coun
ty attorney shall forthwith initiate and promptly fol
low up the necessary court proceedings against the 
person br corporation. responsible for the alleo-ed vio
lation of law. And upon request of the state r:gistrar, 
the attorney general shall assist in the enforcement 
of the provision of this Act. [Acts 1927, 40th Leg.,- 1st 
C.S., p. 116, ch. 41, § 23.] 

The· State Registrar shall annually certify to the 
County Commissioners Court or County Auditor, as 
the case may be, the number of birth and death cer
tificates filed by each Local Registrar at the rates 
fixed herein, and provided that the State Hegistrar 
may render such statements monthly ,or quarterly, 

/at the discretion of the State Board of Health, and 
the Commissioners Court or County Auditor, as the 
('USe may be, shall audit such statement and the Coun
ty Treasurer shall pay such fees as are approved by 
the Commissioners Court or the County Auditor, 
at the time such statement is issued. 

And provided further, that the J.1ocal Registrar shall 
submit to the Commissioners Court or the County 
Auditor, as the case may be, a true and accurate 
eopy of each birth and each death certificate filed 
with him, and such copies shall be deposited iil the 
County Clerk's office, and the County Clerl's shall be 
paid for indexing and preserving such records, such 
compensation as may be decided upon by tlie · Commis
sioners Court. [Acts 1927, 40th Leg., 1st C.S., p. 116, 
eh. 41, § 20; Acts 1929, 41st Leg., 1st C.S., p. 7, ch. 4, 
§ 4.] 

1 Rules 34a-55a and Pen.Code, Art. 78la. 

Rule 54. [Hepealed by Acts 1927, 40th Leg., 1st 
Q.S., p. 116, ch. 41, § 24.] · 

Rule 54a. Copies of records.-That the state 
registrar shall, upon request, supply to any prop
erly qualified applicant a certified copy of the rec
ord of any birth or death registered under provisions 
of this Act,1 for the making and certification ·of whicli 
he shall be entitled to a fee of fifty cents, to be paid by 
the_ applicant. And any such copy of the record of a 
birth or death, when properly certified by the state reg
istrar, shall be prima facie evidence in all courts and 
places of the facts therein stated. For any search of 
the files and records when no certified copy is made, 
the state registrar shall be entitled to a fee of fifty 
cents for each honr or fractional part of an hour of 
time of search, said fee to be paid by .the applicant. 
And the state registrar shall keep a true and correct 
account of all fees by him received under these 
provisions, and turn the same over to the stat,e treas
urer at the close of each month, and all such fees 
shall be kept by the State Treasurer in a special and 
;;eparate fund, to be known as the "Vital Statistics 
Fund," and the amountsso deposited in this fund may 
be used for defraying expenses incurred in the enforce
ment and operation of this Act; Provided, That the 
state ref,riStrar shall, upon request of any parent or 
guardian, supply, without fee, a certificate limited to 
a statement as to the date of birth of any child when 
the san].e shall be necessary for admission to school, 
or for ·the pur])Ose of securing employment. And pro
vided further, that the United States Census Bureau 
may obtain, without ex])enses to the state, transc-ripts 
or certified co])ies of births and deaths without pay
ment ·Of the fees herein prescribed. [Acts 1927, 40th 
Leg., 1st C. S., p. 116, ch. 41, § 21.] 

1 Rules 34a-55a and Pen.Code, Art. 78la. 
Rule 55. [Hepealed by Acts 1927, 40th Leg., 1st 

C.S., p. 116, ch. 41, § 24.) 
Rule 55 a. Reports of violations of Act.-That 

each local registrar is hereb'y charged with thp. 
strict and thorough enforcement of. the provisionfl 
of this Act,l in his registration district, under the su
pervision and direction of the state registrar. And 
he shall make an immediate report to the state regis
trar of any violation of this law coming to his lmowl
edge, by observation or upon complaint of any person, 
or otherwise. 

The state registrar is lwreby charged with the 
thorough and efllcient execution of the proYisions of 
this act in every part of the stnte, and is hereby grant
ed snperYisory power over local registrars, deputy local 
registrai·s, and subregistrars, to tile end that all of its 
requirements shall ·ue uniformly complied with. '!'he 

1 Rules 34a-55a and Pen.Code, Art. 781a. 
Rules 56 and 57. [Repealed by .acts 1927, 40th 

Leg., 1st C.S., p. 116, ch. 41, § 24.) 

DEPOTS, COACHES AND SLEEPERS 

Rule 58. Diseases barred from public vehi
cles.-No person known to be sufferino- with anv cou
tagi~us diseaseR such as smallpox, sca;let fever," diph
thena, measles, or whooping co11gh shall be allowed to 
~nter or ride in any day coach, sleeping car, interur
ban car or street car, and when any snch person is 
discovered to be in any car as mentioned above, it shall 
be the duty of the conductor or other person in charge 
of said car to notify the nearest or most accessible 
county or city health officer and the latter shall re
move and isolate said patient as is proper in such 
case. 

Rule 59. Ventilation and heat.-Each depot. 
raihvay coach, sleeping car, interurban car and street 
car while in use for the accommodation of the public 
shall be properly ventilated, and, if necessary, l1eated, 
and a sufficient amount of heat shall be furnished in 
time of need so tl1at fresh air. can be supplied without 
causing it to become tmduly uncomfortably colcl; anrl 
the janitor, conductor or other person in charge ohall 
see to it that the air is replenished with fresh rrir from. 
time to time as needed to prevent the same from be
cominJ; foul, unsanitary and oppressive. 

R-ule 60. Cuspitlors.-Cuspidors must be provided 
in adequate numbers in all waiting rooms of depots 
and railway stations; each day coach shall be pro
vided with one cuspidor for each seat or every two 
chairs and two in each smoking apartment, except in 
each parlor car· there may be as few as one cuspidor 
to every 'three seats and two cuspidors used in the · 
smoking apartment; in each sleeping car shall be 
placed one cuspidor to each section and three cuspi
dors in the smoking apartment, one of which cuspi
dors, in the absence of a dental lavatory, shall be of 
an unusually large size and placed near the wash basin 
for use in washing the teeth ; each said cuspidor shall 
contain not less than one-third of a pint of an approved 
disinfectant solution, and the cuspidor shall be emp
tied, washed in a similar solution and replenished each 
trip or every ~wenty-four hours. 

Rule 61. Dry cleaning prohibited.-Dry clean
ing and dry sweeping is prohibited at all times in wait
ing rooms of depots and railway stations, or in railway 
coaches, sleeping cars, interurban cars and street cars. 

Rule 62. Coaches.-Railway day coaehes shall be 
t]loroughly cleaned at the end of each trip, and in no 
instance shall the clay coach go uncleaned longer than 
two days when such coach is in use; the thorough 
cleaning of clay· coaches shall consist as follows: 

(a) Windows and doors shall be first opened and the 
aislestrip, if any, removed and when possible thor
oughly sunned. 

(b) All upholstery shall be dusted and brushed, us
ing the vacuum process cleaning apparatus whenever 
possible. 

(c) '!'he fioor shall be mopped or swept after it has 
been sprinkled with an approved disinfectant solution 
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or preferably cleaned by sprinkling with sawdust 
moistened with said disinfectant and sweeping. After 
cleaning as described, the floor must be scrubbed with 
soap and water, to _which may be added the same dis
infectant solution. 

(d) Closet floors, urina!s, toilet bowls, and walls 
:must be cleaned by washing, scouring and wiping with 
an approved disinfectant solution, to which soda ash 
or other cleansing agent may be added. 

(e) All arms of seats and window ledges must be 
wiped free of dust with a damp cloth, preferably one 
wet with disinfectant solution. 

(f) Provided, that \Vhere the vacuum cleaning ap
paratus is installed and coaches are thoroughly cleaned 
with this method daily, the afore-mentioned method 
of brushing, cleansing and scrubbing may be used as · 
seldom as once in each period of seven days. 

Rule 63. Railway stations.-The sanitary meth
od of cleaning as prescribed in the foregoing rule must 
be followed in the sanitation of waiting rooms of de
pots and railway stations once in every twenty-four 
hours. 

Rule 64. Parlor, buffet and. dining cars.-Par
lor, buffet and dining cars must be cleaned at cleaning 
terminals, as set forth in the article relating to day 
coaches. Carpets and draperies to be removed, dusted, 
sunnecl and aired. Food boxes, refrigerators, closets, 
drawers and ·cupboards to be cleaned, scalded and 
treated with a solution containing 2 per cent formalde
hyde o~ other approved disinfectant. 

Rule 65. Interurban and street cars.-Interur
ban and street cars must be washed with a hose and 
scrubbed thoroughly once every twenty-four hours, 
and must be disinfected with formaldehyde gas under 
the supervision ·of the local health authority immedi
ately after any case of contagious disease has been 
discovered therein. 

Rule 66. Sleeping cars.-All sleeping cars shall 
be cleaned at cleaning ter:minals according to the meth
ods set forth in the article relating to day coaches at 
least twice during a period of every seven days; shall 
be disinfected with formaldehyde gas at least twice 
during a period of seven days; upon routes designated 
by the President of the State Board of Health all 
sleeping cars shall be disinfected as seldom as once 
during a period of seven clays. In addition to the fore
going all sleeping cars shall be disinfected immediately 
after any case of contagious or infectious disease is 
discovered therein.· All blankets used in sleeping cars 
must be thoroughly sterilized and washed at intervals 
of not more than ninety days. 

ltule 67. Record of disinfection.-On each pas
.senger car operated in this State a disinfection record 
must be kept and preserved and on same the following 
records are to be entered and l;:ept: (1) place and 
date of each disinfection; (2) length of tinie devoted 
to each such thorough disinfection; and (3) each item 
in said record shall be inserted immediately after en,ch 
act recorc1ecl, and t11e signature of the person or per
sons doing said cleaning or disinfection must appear 
beneath the said records. 

Rule 68. Water coolers.-All depots, railway 
coaches, sleeping cars or interurban cars must be pro
vided with a water cooler for the use of patrons and 
the traveling public; such water cooler must be so 
constructed as to be easily removed for the purpose of 
cleaning; must be emptied, rinsed and cleaned, and 
must be scalded and sunned when possible once in 
each period of twenty-four hours, and im1st he filled 
with good and wholesome drinking water when in 
service. Ice for use in water coolers mu·st not be 
dumped on floors, sidewalks or car platform, but must 
be washed and must be handled with ice-tongs. 

Rule 69. Ex1>ectorating on floors.-Expectorat
ing on the floor or walls or furniture of any waiting 
room in any cle11ot, on any depot platform, in an~' rail
way coach, slce11ing car, interurban CUI', or street car 
is lH'ohibitecl. Placards calling attention of 11asscn~ 

gers and employes shall be hung in a conspicuou:; 
place in each of the said rooms :mel cars. 

Rule 70. Expectorating in basins.-Brushing of 
teeth ~r expe~t~rating in basins used for lavatory pur
poses 1s prohibited, and placards calling attention of 
passengers and employes shall be hung in a conspicu: 
ous place in the dressing room of passenger coaches. 

Rule 71. · Separate coinpartlllent for porter.
Sleeping car companies shall provide compartments 
and bedding for their negro porters separate from 
those provided for their white passengers. 

Rule 72. Negro porter not to sleep in berth.
Negro porters shall not sleep in sleeping car berths 
nor use bedding intended for white passengers. 

Rule 73. Certain floor covering prohibited.
No waiting room in any depot or railway station shall 
be floored in part or entirely with burlap, cocoa mat
ting or sacking cloth. 

Rule 74. Water closets.-All depots and railway 
stations sh.all provide adequate m·ina~s and water 
closets for patrons and the traveling public; must 
keep them in proper sanitary condition; and if with
in five hunch·ed feet of any public sewer must make 
permanent sanitary connection with same. Any privy 
or box closet furnished by such railway company shall 
be protected from flies by screening or other effective 
method including hinged lids or other device for cov
ering the opening in the seats of said closets. Such 
privies and closets as are not in connection with a 
sanitary sewer shall be provided with a water-tight 
box or other receptacle underneath, and when full or 
at any time when its condition shall create a nuisance 
or be.come unsanitary, it ~nust be emptied, and in no 
instance shall such box closet go longer than one 
month before it must be emptied and disinfected with 
5 per cent carbolic add solution or other approved dis
infectant solution. 

Rule 75. R.ailway premises shall be drained.
The premises of all depots and railway stations shall 
be thoroughly drained so that no stagnant water will 
collect on said premises. 

Rule 76. Water containers screene£1.-All cis
terns, fire water barrels, or ·other \Yater containers up
on the premises of any depot or railway station shall 

· be screened with not less than 16 mesh wire gauze. 

TRANSPORTATION OF DEAD BODIES 

Rule 77. Bodies deacl of pestilential £1iseases.
No body or 1 any person dead of Asiatic cholera, 
bubonic plague, typhus fever or smallpox shall be 
transported except in a hearse or undertal~er's wagon 
unless said body shall have been cremated. 

1 So in enrolled bill. Should probably read "of" .. 

Rule 78. Boclies £1ea£1 of contagious discases.
The bodies of those who have died of diphtheria (mem
branous croup), scarlet fever (scarlatina, scarlet rash), 
glanders, anthrax or leprosy, shall not be accepted for 
transportation unless prepared for shipment by being 
thoroughly disinfected by (a) arterial and cavity in
jection with an approved disinfectant fluid, (b) dishl
fecting and stopping all orifices with absorbent cotton. 
and (c) 1vashing the body with the disinfectant, all of 
which must be done by a licensed embalmer, holding 
a certificate as such. After being disinfected as aboYe, 
such body shall be encased in an air-tight :dnc, tin, 
copper or lead-lined collin, or iron casket, all joints 
and seams hermetically soldCl'et1, nnd all enclosed in 
a strong, tight wooden box. 01·. the body being pre
parcel for shipment b~· disinfecting as aboYc, may be 
placed in a strong coffin or casket and said coflin or 
casket cnelosetl in an air-tight copper or tin case, all 
joints and scams hermetically soldered and all en
closerl in a strong outside n·ootlen box. 

Rule 79. Boclies £1eacl of non-qn!!.rantinable 
contagious clisease.-The bodies of those <lead of 
typhoid fe,·er, puervern I fcYer, er,\·si]!elas, tuberculosis 
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and measles, or other dangerous communicable disease, and the duplicate forwarded by the express agent to 
other than those specified in rules 77 and 78, may be the Secretary of the State Board of Health at Austin. 
received for transportation when prepared for ship- Rule 84. Disinterred boclies treated as con
ment by tilling cavities with an approved disinfectant, tagious.-Every disinterred body, dead from any dis
washing the exterior of the body with the same, l).nd ease or cause, shall be treated as contagious or drm
stopping all orifices with absorbent cotton and encased gerous to the public health and shall not be accepted 
in all air-tight coffin or casket; provided, that this for transportation unless removal bas been approved 
shall app1y only to bodies which can reach their des- by the State or local health authorities having juris
tination within forty-eight hours from time of death. diction where such body is disinterred, and the con
In all other cases such bodies shall be prepared for sent of the health authorities of the locality to which 
transportation in conformity >vith Rule 78. But when the corpse is consigned has first been obtained; and 
the body bas been prepared for shipment by being all such disinterred remains shall be enclosed in a 
thoroughly disinfected by an embalmer holding a cer- hermetically sealed (soldered) zinG, tin or copper
tificate, as in Rules 78, the air-tight sealing may be lined coffin or box. Bodies deposited in receiving 
dispensed with. · vaults shall be treated and considered the same as 

Rule 80. Boclies deacl of other diseases.-Tbe 
bodies of those det+d of diseases that are not conta
o-ious infectious or communicable may be received for 
transi)ortation when encased in a sound coffin or casket 
and enclosed in a strong outside box; provided, they 
reach their destination within thirty hours from time 
of death. If the .body can not reach its destination 
within thirty hours from time of death, it must be 
prepared for shipment by filling cavities with an ap
proYed disinfectant, washing the exterior of the body 
with the same, and stopping all orifices with absorb
ent cotton, and encased in an air-tight coffin or casket. 
But when the body bas been prepared for shipment 
by being thoroughly disinfectecl by a licensed embalm
er as in Rule 78, the air-tight sealing may be dispensed 
with. 

Rule 81. Perons accompanying bodies clead of 
contagious diseases.-In cases of contagious or in
fectious diseases, the ,body must not be accompanied 
by persons or articles which have been exposed to the 
infection of the disease, unless certified by the health 
officer as having been properly disinfected ; and be
fore selling passage tickets, agents shall carefully ex
amine the transit permit and note the name of the 
passenger in charge and of any other proposing to ac
company the body, and see that all necessary precau
tions ha Ye been taken to prevent the spread of disease. 
The transit permit in such cases shall specifically state 
who is authorized by the healtll authorities to, accom
pany the remains. In all cases where bodies are for
warded under Rule 78, notice must be sent by telegraph 
to health officer at destination, advising the date and 
train on which the body may be expected. This notice 
must be sent by or in the name of the health officer of 
the initial point, and is to enable t11e health officer at 
destination to take all necessary precautions at that 
point. 

Rule 82. Boclies not shipped by express.-Ev
ery dead body not shipped by express must be accom
panied by a person in charge, who must be provided 
with a passage ticket and also present a full first
class ticket marked "corpse" for the transportation of 
the body, and a transit permit showing physician's or 
coroner's certificate, name of deceased, elate and hour 
of death, age, place of death, cause of death, and if 
of a contagious or, infectious disease, tl1e point to 
which the body is to be shipped, and when death is 
caused by any of the diseases specified in rule 78, the 
names of those authorized by the health authorities 
to accompany the body. The transit permit must be 
made in duplicate, and the signatures of the physician 
or coroner, health officer and undertaker must be on 
both the original and duplicate copies. The unc1er
taker's certificate and paster of the original shall be 
detached from the transit permit and pasted on the 
end of the collin box. The IJhysician's certificate and 
transit permit shall be handed to the passenger in 
charge of the corpse. The whole duplicate copy shall 
be sent to the official in charge of the baggage depart
ment of the initial line and by him to the Secretary 
of the State Board uf Health at Austin. 

Rule 83. Bo_dies shipped by express.-When 
dead bodies are shipped by express, the whole original 
transit permit shaH be pastec1 upon the outside box, 

buried bodies. 
Rule 85. Transfer of boclies in transit.-,Vben 

necessary to transfer dead bodies in transit from one 
railway train to another, or from one station to anoth
er, or from a station to a ferry, the afiida\it of the 
undertaker anc1 permit of the local heal_th officer ac~ 
companying the remains shall be in all cases sufficient 
autbodty for such transfer. 

Rule 86. Certificate by unclertaker.-No com
mon carrier shall accept for transportation any body 
unless a certificate is furnished by the undertaker pre
paring such body for shipment to the effect that the 
foregoing rules have been complie<.I with in the prepa
ration ·for transportation of said body. [Acts 1911, 
p. 173; Acts 1917, p. 328.] · 

CHAPTER 5.-COUNTY HOSPITALS 

Art. 
4478. Authority. 
4470. Board of managers. 
4480. Powers of board. 
4481. Clinics. 
4482. School for children. 
4483. Health bulletins. 
4484. Records. 
4485. Superintendent. 
44SG. Admission of patients. 
4487. Support of patients. 
4488. Inspection. 
4489.. Poorhouse. 
4400. Additional hospitals. 
4401. Contract with ·hospital. 
4402. Con tracts with cities. 
4403. Adequate facilities. 
4404. Counties may join. 
4494a. .Lease of county hospital. 

Article 4478. Authority.-The commissioners 
court of any comity shall have power to establish a 
county hospital and to enlarge any existing hospitals 
for the care and treatment of persons suffering from 
any illness, disease, or injury, subject to the proYi
sions of this chapter. At intervals of not less than 
twelve months, ten per cent of the qualified property 
tax paying voters of a county may petition snelL court 
to provide for the establishing or enlarging of a county 
hospital, in which event said court within the time 
designated in such petition shall submit to such voters 
at a special or regular election the proposition of issu
ing bonds in such aggregate amount as may be de~ig
nated in said petition for the establishing or enlargmg 
of such hospital. Whenever any such proposition shall 
receive a majority of the votes of the qualifiec1 prop
erty tax payers voting at such election, said commis
sioners court shall establish and maintain such hos
pital and shall have the following powers: 

1. To purchase and lease real property tberef?r, 
or acquire such real property, and easements therem, 
by condemnation proceedings. 
. 2. To purchase or erect all necessary buildings, 

make all necessary 'improvements anc1 repairs and al
ter any existing buildings, for the use of said h?spital. 
The plans for such erection, alteration, or repan·. sha_II 
first be appro>ed by the State Health Officer, 1f h1s 
approval is requested by the said commissioners court. 

3. To cause to be assessed, levied and collected, 
such taxes upon the real and personal property _owned 
in the county as it shall deem necessary to provide the 
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funds for the maintenance thereof, and for all other 
necessary expenditures therefor: 

4. To issue county bonds to provide funds for'the 
establishing, enlarging and equipping of said hospital 
and for all other necessary permanent improvements 
in connection therewith; to do all other things that 
may be required by law in order to render said bonds 
valid. · . 

5. To appoint a board of managers .for said hos
pital. 

6. To accept and hold in tn1st for the county, any 
grant or devise of land, or any gift or bequest of mon
ey or other personal property or any donation to be 
applied, principal or income or both, for the benefit of 
said hospital; and apply the smrie in accordance with 
the terms of the gift. [.A.cts 1913, p. 71.] 

Art. 4479. Board of managers.-When the com
missioners' court shall have acquired a site for such 
hospital and shall have awarded contracts for the nee

. essary buildings and improvements thereon, it shall 
appoint six resident property taxpaying citizens of the 
county who shall constitute a board of managers of 
said hospital. The term of office of each member of 
said board shall be two years, except that in making 
the first appointments after this .A.ct takes effect three 
members shall be appointed for one year and three 
members fol' two yeq.rs so that thereafter three mem
bers of said board will be appointed every two .years. 
In case of a tie vote of said board the deadlock may 
be voted off one way or the other by the county judge 
of the county. Appointments· to fill vacancies occur
ring by death, resignation or other cause shall be made 
for the unexpired term. Failure of any manager to 
attend three consecutive meetings of the board shall 
cause a vacancy in his office, unless said absence is 
excused by formal action of the board of managers. 
The managers shall receive no compensation for their 
services. but shall be nllowed their acti1al and neces
sary traveling and other expenses within ·this State 
to be audited and paid by the commissioners' court 
in the same manner as other expenses of the hospital. 
Any manager after being cited may at nny time for 
cause be remov;ed from office by said court. [.A.cts 
1913, p. 71; .A.cts 1927, 40th Leg., p. 268, ch. 189, § 1.] 

Art. 4480. Powers. of board.-'.rhe board of 
mD:nagers shall elect from among its members a pres
ident, and one or more vice-presidents and a secretary 
and a treasurer. It shall appoint a superintendent of 
thP. hospital who shrtll hold office at the pleasure of 
said board. Said superintendent shall not be a member 
of the board, and shall be a qualified practitioner of 
medicine, or be specially trained for work of such 
character. 

The board shall ·also appoint a staff of visiting physi
cians who shall serve without pay from the county, 
and who shall visit and treat hospital patients at the 
request either of the managers or of the superintend-
ent . 

Said board shall fix the salaries of the superintend
ent and all other officers and employes within the lim-

. it of the appropriation made therefor by the commis
sioners court, and such salaries shall be compensation 
in full for all !Services rendered. The board shall de
termine the amount of time required to be spent "at 
the hospital by said superintendent in the discharge 
of his duties. The board shall have the general man
agement and control of the said hospital, grounds, 
buildings, otncers and employees thereof; of the in
mates therein, and of all matters relating to the gov
ernment, discipline, contracts and fiscal concerns there
of; and make such rules and regulations as maJ• seeni 
to them necessary for carrying out the purposes of 
such hospital. 'l'hey shall maintain an effective in
spection of said hospital and keep themselves informed 
of the affairs and management thereof; shall meet at 
t"llC hOSJlital at least once in every month, ami at such 
other times as may be prescribed in the by-laws; and 
shall bold an annual meeting at least three weeks prior 
to the meeting of the coll1ll1issioners court at which 

appropriations for the ensuing year are to be consid
ered. [.A.cts 1913, p. 71.] 
· Art. 4481.. Clinics~-The board of managers ma,
also. establish and operate an outpatient department 
or free dispensary and clinic at the hospital or in the 
city nearest to --which the hospital is located, with 
branch dispensaries or clinics in every city or town in 
the county of five thousand population and over. They 
~hall appoint a physician or physicians, who shall 
serve at such dispensaries or clinics, and shall deter
mine the amount of time required to be spent at such 
dispensaries or clinics by such physicians, and shall fix 
the salaries, if any, of such physicians. Said board 
shall also appoint one or more trained visiting nurses 
to serve in connection with each such dispensary or 
clinic, and in connection with the hospital, and shall 
fix their salaries within the limits· of the appropriation 
made therefor by the commissioners court. [Id.] 

Art. 4482. School for children.-The board ma:v 
also· establish, at the hospital or in the. city neares·t 
to which the hospital is situated, or in the largest city 
in the county, a special and separate school for the 
education, care and treatment of children suffering 
from tuberculosis. Said school shall be conducted as 
a branch of the hospital and the pupils aDd inmates 
of said school shall be considered as inmates of the 
hospital and subject to all the provisions of this law. 
Said board shall appoint a teacher or teachers, spe
cially qualified, to instruct and care for the pupil in
mates of said school. Said board shall delegate the 
superintendent of the hospital, a member or members 
of the staff of visiting physicians, a physician or phy
sicians in attendance upon any county dispensary, or 
shall empl.oy a physician, to attend the inmates of 
said school, and to supervise their care and treatment, 
and shall delegate one of the hospital nurses, or a 
visiting nurse, or shall employ a nurse to assist in the 
care and treatment of said pupils. [Id.] 

Art. 4483. Health bulletins.-The State Board 
of Health, from time to time, shall make rules and 
reg-ulations for the care of persons suffering from 
communicable disease and for tile prevention and 
spread of such diseases; and prepare bulletins and 
other publications giving information as to the cause, 
nature, treatment and ·prevention of disease. The 
board of managers, shall from time to time, purchase 
from the State Board of Health, at the actual cost of 
plinting, printed copies of such rules and regulations 
bulletins and other publications, or shall have sam~ 
printed, and shall send or deliver such copies to all 
practicing physicians in the county, to all public 
schools and to such private schools as request such 
copies, and such organizations, churches, societies, 
unions· and individuals as may present written re
quests for copies of circulars, pamphlets, bulletins and 
such other publications prepared by the State Board 
of Health. 

Art. 4484. Records.-The board of · managers 
shall keep in a book provided for that purpose a 
proper record of its proceedings, which shall be 
open at all times to the inspection of its members, 
to the members of the commissioners court and to any 
citizen of the county. The board shall certify all 
bills and accounts, including salaries and wages, nnd 
transmit them to the commissioners court, who shall 
provide for their payment in the same manner as oth
er charges against the county are paid. 

'l'he board of managers shall make to the commis
sioners court annually, and at suc-h times as said court 
shall direct, a detailed report of the operation of the 
hospital ~lispensaries and school during the year, show
ing the numi.Jer of patients received and the methods 
and results of their treatment, together with suitable 
recommendations and such other matter as may be 
required of them, and shall furnish full and detailed 
estimates of the appropriations required during the en
suing year for all purposes, including maintenance, the 
erection of buildings, repairs, renewals, extensions, 
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improvements, 
poses. [Id.] 

betterments or other necessary pur- the same at the monthly meeting of the board of man
agers, and transmit the same to the county collector 
'vithin ten days after such meeting. Art; 4485. Superintendent.-The superintend

ent shall be the chief executive officer of the hospital, 
but shall at all times be subject to the by-laws, rules 
and regulations thereof, and to the powers of the board 
of managers. 

He shall, "·ith the consent of the board of managers, 
equip the hospital with all necessary furniture, appli
ances, fixtures and. all other needed facilities for the 
care and treatment of patients, and for the use of of
ficers and employes thereof, and shall purchase all nec
essary supplies, not exceeding the amount provided for 
such purposes by the commissioners court. . . 

He shall have general supervision and control of 
the records, accoun.ts and buildings of the hospital, 
and all internal affairs, and maintain discipline there
in, and enforce compliance with and obedience to all 
rules by-laws and regulations adopted by the board 
of m~na O"ers for the government, discipline and man
agement"' of said hospital and the employes and in
mates thereof. He shall make such further rules, 
reo-ulations and orders as he may deem necessary, not 
in~onsistent "''idth .law or with the rules, regulations 
and directions of the board of managers. He shall, 
with the consent of the board of managers, appoint 
such resident officers and such employes as he may 
think proper and necessary for the efficient perform
ance of the business of the hospital, and prescribe 
their duties; and for cause stated in writing, he may 
discharge any such officer or employe at his discre-. 
tion, after giving such officer or employe an oppor
tunity to be heard. 

He shall cause proper accounts and records of the 
business and operations of the hospital to be kept 
reo-nlarly from day to day in books and on records 
pr~vided for that purpose; and shall see ,that such 
accounts and records are correctly made . up for the 
annual report as required by this law, and present the 
same to the board of managers who shall mcorporate 
them in their report to the commissioners court. 

He shall receive into the hospital, under the general 
direction of the board of managers, in order of appli
cation or according to the urgency of need of treat
ment, 'any person found to be suffering from any il~
ness disease or injury, who bas been an actual resi
dent and inhabitant of the county for a period of at 
least one year plior to his application for admission to 
said hospital. He shall also receive into the hospital, 
patients sent by the commissioners court of any ad
jacent county, which has contracted with the board 
for the care :md treatment of its sick and diseased and 
injured persons, resident· in such counties for a period 
of at least one year. Such patients shall not be re
ceived and cared for unless there is sufficient provision 
for the care of the sick, diseased and injured of the 
county in which the hospital is situated. Said super
intendent shall cause to be kept proper account~> and 
records of the admission of all patients, their names, 
age, sex, color, marital condition, residence, occupa
tion and place of past employment. 

He shall cause a careful examination to be made of 
the physical condition of all persons admitted to the 
hospital and provide for the treatment of each such 
patient according to his need; and shall cause a rec
ord to be kept of the condition. of each patient when 
admitted .and from time to time thereafter. 

He shall temporarily or permanently discharge from 
said hospital any patient who shall wilfully or habitu
ally violate the rules thereof; or who is· found not to 
be sick, diseased or injured ; or who is found to have 
recovered therefrom ; or who for any other reason is 
no longer a suitable patient for treatment therein; 
and shall make a full report thereof at the next meet
ing of the board, and the said board shall make such 
final disposition of the case as they may think prop'er. 
From the decision of the board of managers there shall 
be no appeal. 

He shall collect and receive all moneys due the hos
pital, keep an acci_u·ate account of the same, report 

He shall before entering upon the discharge of his 
duties, give a bond in such sum as the board of man
agers may determine, to secure the faithful perform
ance of the duties of his office. [!d.] 

Art. 4486. Adinission of patients.-Any resi
dent of the county in which the hospital is situated, 
desiring treatment in such hospital, may a1)ply in per
son to the superintendent or to any reputable pliysi
cian for examination, and such physician, if he finds 
such person is suffering from any illness, disease or 
injury may apply to the superintendent of the hospital 
for his admission. Blank forms for such application 
shall be provided by the hospital and shall be forward
ed by the superintendent thereof free to any reputable 
physician in the ~ounty upon request. So far as prac
ticable, applications for admission to the hospital shall 
be made upon such forms. The superintendent upon 
receipt of such application, if it appears therefrom 
that the patient is suffering from illness, disease or 
injury, and if there be a vacancy in said hospit.:'1l, shall 
notify the person named in such application to appear 
in person at the hospital. If, upon personal examina
tion of such patient, or ·of any patient applying in per
son for admission, the superintendent is satisfied that 
such person ·is suffering from any illness, disease or 
injury, he shall admit him to the hOf>pital as a pa
tient. All such applications shall state whether, in 
the judgment of the physician, the person is able to pay 
in whole or in part for his care and treatment while 
ai, the hospital. Every application shall be filed and 
recorded in a book kept for that purpose in the order 
of its receipt. No discrimination shall be made in the 
accommodations, care or treatment of any patient be
cause of the fact that the patient or his relatives con
tribute to the cost of his maintenance, in whole or in 
part. No patient shall be permitted to pay for his 
maintenance in such hospital a greater sum than the 
average per capita cost of maintenance therein, in
cluding a reasonable allowance for the interest on the· 
cost of the hospital. No officer or employee of such 
hospital shall accept from any patient thereof, any 
fee, payment or gratuity whatsoever for his services. 
[I d.] 

Art. 4487. Support of patients.-Whenever a 
patient has been admitte~ to. ~ai_d hospital from t_he 
county in which the hospital IS Situated, the superm
tendent shall cause inquiry to be made as to his cir
cumstances and of the relatives of such patient legally 
liable for his support. If he finds that such p:atient 
or said relatives are liable to pay for his care and 
treatment in whole or in part, an order shall be made 
directing such patient, or saic1 relatives to pay to the 
treasurer of such hospital for the support .of such 
patient a specified sum per weel\:, in proportion to their 
financial ability, but such sum shall not exceed the 
actual per capita cost of maintenance. The superin
tendent shall have power and authority to collect such 
sum from. the estate of the patient, or ·his relatives 
legally liable for his support,· in tlie manner provided 
by law for the collection of expenses of the last illness 
of a deceased person. If the superintendent finds that 
such patient, or said relatives are not able to pay, 
either in whole or in part, for his care and treatment 
in such hospital, the same shall become a charge upon 
the county. Should there be a dispute as t~ the abil
ity to pay, or doubt in the mind of the ~upermtenclent, 
the county court shall hear and determme same, after 

. calling witnesses, and shall make such order as may 
be proper, from which there shall be no appeal. [Id.J 

Art. 4488. Inspection.-The resident officer of 
the hospital shall admit the managers _into every part 
of the hospital and the premises and g1ve them access 
on demand to all books, papers, accounts, antl records 
pertaining to the hospital, and shall furnish copies, 
abstracts, and .reports whenever required by them. 
.All hospitals established or maintained under the pro-
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visions of this law shall be subject to inspection by 
any duly authorized representative of the State Board 
of Health, or any State ·board of charities that may 
·hereafter be created, and of the conimissioners court 
of the county ; and the resident officers shall admit 
such representatives into every part of the hospital 
and its buildings and give th~m access on demand to 
all records, reports, boolts, papers and accounts per
taining to .the hospital. [Id.] 

Art. 4489. Poorhouse.-Wherever a county hos
pital for the care and. treatment of persons suffering 
from any illness, disease or injury exists in connection 
with, or on the grounds of a county poorhouse or else
where, the commissioners' court shall appoint a board 
of managers for such hospital, and such hospital and 
its board of managers shall thereafter be subject to 
each provision of this law, in like manner as if it had 
been originally established hereunder. Any hospital 
which may hereafter be established by any commis
sioners court shall in like manner be subject to each 
provision of this law. [Id.] 

Art. 4490. Additional hospitals.-When deemed 
advisable by the commissioners court, and approved 
by the State Board of Health, a county may maintain 
more than one county hospital for the purpose afore-
said. [Id.] · 

Art. 4491. Contract with hospital.-Any com
missioners court of any county which has no city with 
a population of more than ten thousand persons, may 
contract for a period not exceeding one year, with 
any regularly incorporated society or hospital or mu
nicipality within the col'mty maintaining a hospital, or 
with any other adjacent county, for the care of any 
or all of the sick, diseased or injured inhabitants of the 
county, upon such terms and conditions as they may 
by agreement think proper. Where a county has es
tablished such hospital, tile board of managers may 
contract with any regularly incorporated society or 
hospital or city or town within the countv maintain
ing a hospital, for the care of some of the sick, in
jured ·or diseased persons applying for admission to 
the county hospital. [ld.] 

Art. 4492.· Contracts with cities.-Any1 com
missioners court may co-operate with and join the 
proper authorities of any city having a population of 
ten thousand persons or more in the establishment, 
building, equipment and maintenance of a hospital in 
said city, and to appropriate such funds as may be 
determined by said court, after joint conference with 
the authorities of such city or town, and the manage
ment of such hospital shall be under the joint control 
of such court and city authorities. [ld.] 

Art. 4493. Adequate facilities.-Where no 
county hospital is now provided for the pi.1rpose afore
said, or where such provision is inadequate, the com
missioners court of each county which may have a city 
with a population of more than ten thousand persons, 
within six: months from the time when such city shall 
have attained such population, such population to be 
ascertained· by such court in such manner as. may be 
determin~cl upon resolution thereof, shall provide for 
the erection of such county hospital or hospitals as 
may be necessary for that purpose, and provide therein 
a room or rooms, or ward or wards for the care of 
confinement cases, and a room or rooms or ward or 
wards for the temporary care of persons suffering 
from mental or neiTous disease, and also make pro
Yision in separate buildings for patients suffering from 
tuberculosis and other communicable diseases, and 
from time to time add thereto accommodations suffi
cient to take care of tbe patients of the county. This 
time may be extended by the State Board of Health 
for good cause shown. Unless adequate funds for the 
lmilc1ing of said hospital can be cleriyecl from current 
funds of the county ayailable for sw.:h purpose, issu
ance of county warrants and script, the commissioners 
court shall submit, either at a Sl1ecial election callecl 
for the purpose, or at a re.t,'l.llar election, the pror1osi
tion of the issuance of county bonds for the purvose 

of ·buil~ing such .ho~pitaL If the proposition shall fail 
to rece1ve a maJOrity vote at such election said court 
may be required thereafter at intervals of not less than 
twelve months, upon petition of ten per cent of the 
q~mlified. voters of said com~ty, to submit said proposi
tiOn until same shall receive the requisite vote au
thorizing the issuance of the bonds. [Id.] 

Art. 4494. Counties :may join.-Where found to 
be more practicable, and when approved by the State 
Board of Health, two or more adjacent counties hn.v
ing each a population of less than fifteen tho{tsand 
persons, may join for the purposes of this law, and 
erect one or more hospitals for their joint use under 
the terms and conditions .above set forth for ~ sin"le 
county. "' 

In such cases such combined counties shall have the 
same powers and be subject to the same liabilities as 
a shigle county, herein provided for.. [ld.] 

Art •. 449~a. Lease ?f county hospital.-Any 
county m this State havmg a population of not less 
than 46,600 and not :qiore than 48,000 according to the 
United States Census of 1920, shall have authority to 
lease any county hospital belonging to said county to 
be operated as a county hospital by the lessee of same 
under such terms and conditions as may be satisfac
tory to the Commissioners' Court and the lessee. The 
action of the Commissioners' Court in leasing such 
hospital shall be evidenced by order of the Coriimis
sioners' Court, which order shall be recorded in the 
minutes of said Court. [Acts 1929, 41st Leg., 2nd C.S., 
p. 170, ch. 86, § 1.] 

CHAPTER 6.-MEDICINE 

Art. 
4405. 1\Iedical board. 
44!l6. Org·anization and meetings. 
4,107. Board shall keep register. 
4408. Physicians to register. 
4±D8a. Regis~ration of practitioners with State Board of 

ll~ed1cal ;Examiners; disposition of fees. 
44!l0. l\Iedical reg1ster. 
4500. Reciprocal arrangements. 
4501. Examination. 
4502. Disposition of fees. 
4503. Details of examinations. 
4504. Construction of this law. 
4505. l\Iay refuse to admit certain persons. 
4506. Revocation of license.· 
4507. To suspend or cancel license. 
4508. Duty of Attorney General. 
4500. Injunction. 
4510. Who regard!!d as practicing medicine. 
4511. Definitions. 
4512. l\falpractice cause for revoking license. 

Art. 4495. [5733] Medical board.-The Texas 
State Board of Medical Examiners shall consist of 
twelve men, learned in medicine, legal and active prac
titiOiiers in the State of Texas, who shall have resided 
and practiced medicine in this State, under a diploma 
from a .legal and reputable college of medicine of 
the school to which said practitioner shall belong, 
for more than three years prior to their appoint
ment on said Board. No school shall have a majori
ty representation on said Board. 'Vithin thirty days 
after this Act becomes effective, the members of 
the first Board, as provided in this Act, shall be ap
pointed by the Governor of the State. Of the mem
bers first appointed, four shall serve for a term of 
two years, or until their successors shall be appoint
ed and qualified; four shall serve for a term of four 
years, or until their successors shall be appointed 
and qualified ; and the remaining four memlJers sllall 
serve for a term of six years, or until their successors 
shall be appointed and qualified. Thereafter, at the 
expiration of the term of each member of the Board 
first appointed, his successor shall be appointed by 
the Governor of the State, and shall serve foi: a term 
of six: years, or until his suecessor shall be appointed 
and qualified. 'l'he present members of the State 
Board of l\Iedical Examiners, as created by Artiele 
<lcW5, Revised Statutes of 1025, shall remain in office 
until the members of the Texas State Board of l\Iedi-
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cal Examiners provided for in this Act shall have ;evidence of the want of possession of such certificate. 
been appointed by the Governor and shall have qual- {Acts 1923, p. 292; Acts 1931, 42ncl Leg. p. 74 ch. 
ified. No member of said Texas State Board of ;49, § 2.] ' ' 
Medical Examiners shall be a stockholder or a mem- Art. 4498a. Registration of practitioners 
ber of the faculty or a board of trustees· of any mecl-: ·.~vith State Board of Medical Examiners. disposi-
ical school. Vacancies occurring in the Board shall ·"'· f f r h 1 ' 

1 .:tan o ees.- t s a l be the duty of all persons now 
L>e filled by the Governor. The word "medicine," !law~u~ly sruali~ecl and engaged in the practice of 
as used in this Article, shall have the same meaning medicme m thiS State as cleii.ned in Article 4510 Re
ancl scope as is given to it in Article 4510, Revised: vised Statutes of 1925, or who shall hereafter be li
Civil Statutes of 1925. [Acts 1907, p. 224, § 1; Acts r;ensecl for such practice by the Texas State Board 
1931, 42ncl Leg., p. 74, ch. 49, § 1.] l:lf Medical Examiners, to be registered as such prac-

section 3 of .Acts 1031, 42nd Leg., p. H, ch. 4!l, being a ·Titioners with the Texas State Board of Medical 
penal provision is published as Penal Code, .Art. 73!l. Sec-. ~ · 
cion 4 provides that the provisions of the act shall not af] xammers on or before the 1st clay of January,' A.D. 
feet pending prosecutions for the unlawful practice ot 932, and thereafter to register in lil;:e manner an-
medicine and further provides that the act is intended as· ually, on or before the 1st clay of January of each 
an amendment of the .Articles specified and shall be con- 1 d' · 
strued in connection· with other .Articles constituting part

1 1
succee mg year. Each person so registering with the 

of the same chapters of the Revised Civil Statutes and thc
1 

Texas State Board of Medical Examiners shall pay 
Penal Code, and sha!l not have the effect of repealing or in ~n connection with each annual registration and fot: 
any way affecting Hev.Civ.Sts.1!l25, Title 71• ell. 11· Sec-· the receipt hereinafter providecl for, a fee of T\"" 
tion 5 provides that if any provision is held invalid such "'' 
holding shall not affect the remainder. 

1
{$2.?0) Dollars, which fee shall accompany the appli-

Art. 4496. [ 5734] Organization and meet- 1catwn of every such person for such registration. 
ings.-Each member of said board shall qualify by tak- 1Such payment shall be made to the Texas State 
ing the official oath in the county of his residence. .A.t !Board of Medical Examiners. Every person so regis
the first meeting of said board after each biennial ap- ,tering shall iile with the Texas State Boanl of Medi
pointment, the board shall elect a president, vice- .cal Examiners a written application for annual regis
president and secretary-treasurer. Regular meetings tration, setting forth his full name, his age, his Post 
shall be held at least twice a year, at such times and ,Office address, his place of residence, the county or 
pl:aces as the board shall deem most convenient for counties in which his certificate entitling him to prac
::tpplicants. Due notice of such meetings shall be given tice medicine has been registered, and the place or 
by publication in such papers as may be selected by places where he is engaged in the practice of medi
the board. Special meetings may be held upon a call cine, as well as the school of medicine to which he 
of three members of the board. The board rriay pre- professes to belong and the number and date of his 
scribe rules, regulations and: by-laws, in harmony with license certificate. · 
the provisions of this title, for its own proceedings Upon receipt of such application, accompanied by 
and government for the examination of applicants for the registration fee of Two ($2.00) Dollars, the Texas 
the practice of medicine and obstetrics. [Acts 1907, p. State Board of MediCal Examiners, after ascertaining, 
224, .§ 2.] either from the records of 'the Board or from other 

Art. 4497. [5735] Board shall keep register.. sources deemed by it to be reliable, that the applicant 
-The bo:Ird s·hall preserve a record of itsl proceedings is a licensed practitioner of medicine in this State, 
in a book kel)t for that purpose, showing name, age, shall issue to the applicant an annual registration 
place and ·duration of residence of each applicant, the receipt, certifying· that the applicant has filed such 

application and has paid the registration fee men
time spent in medical study in respective medical tioned for the year in question; provided, that the 
schools, and the year and school from which degree~ filing of such application, the payment of the regis
were granted; said register shall also show whether tration fee, and the issuance of such receipt sliall not 
applicants were rejected or licensed., and shall be entitle the holder thereof to lawfully practice medi
prima facie evidence of all matters contained therein. cine within the State of Texas, unless he has in 

·The Secretary of the board shall on March 1 of each fact been previously licensed as such practitimier by 
year, transmit an official copy of said register to the the Texas State Board of Medical Examiners, as . 
Secretary o.f State for IJermanent record, a certified prescribed by law, and has recorded his license cer
copy of which, Yl'ith hand and seal of the secretary of tificate entitling him to practice, as issued by said 
said board, or the Secretary of State, shall be admitted Board, in the District Clerk's Office . of the several 
in eddence in all courts. [lei. sec. 3.] counties in which the same may be reqtUrecl by law 

Art. 4498. [ 5736] Physicians to register.-It to be recorded, and unless his license to practice 
shall be unlawful for any one to practi<:e medicine, in medicine is in full force and effect; and provided fur
any of its branches, upon human beings within the . ther that, in any prosecution for the unlawful prac
limits of this State who has not registered in the tice of medicine as denounced in Chapter G, Title 
District Clerk's office of every County in which he 12, of t11e Penal Code of Tex'as, such receipt show
may reside, and in each and every County in which ing payment of the annual registration fee required 
he may maintain an office or may designate a place by· this Act shall not be treated as evidence that the 
for meeting, advising with, treating in any manner, or holder thereof is lawfully entitled to practice medi
prescribing for patients, the certificate evidencing his cine. [Acts 1931, 42nd ·Leg., p. 55, ch. 37, § 1.] 
right to practice medicine, as issued to him by the All annual registration fees collected by the Tex
Texas State Board of Medical Examiners, together as Sta~te Board of Medical Examiners under this 
with his age, post office address, place of birth, name Act shall be placed in the State Treasury, to the 
of medical college from which lle graduated, and date credit of a special fund to be known as tl1e "Medical 
of graduation, subscribed and verHied by oath, when, Registration Fund," and all of the current revenues to 
if wilfully false, shall suiJject the ilf'liant to convic- be derived and placed to the credit of said fund 
tion and punishment for false swearing, as pro1'idecl during the two years ending August 31, 1933, .are 
by law. The fact of such oath all(l record shall be hereby appropriated and shall be used by the Texas 
endm:secl by the District Clerk upon the certificate. State Board of 'Medical Examiners, and under its eli
The holder of every such certificate must hm·e the rection, in the enforcement of the laws of this State 
same recorded upon each change of resic1ence to' an- prohibiting the unlawful practice of medicine, and in 
other county, as well as in each am! every Connty the dissemination of information to prevent the Yiola
in which he may maintain an otlke, or in which he tion of such laws and to aiel in the prosecution of 
may designate a place for meeting, advising with, those who violate such laws. The Texas State Board 
treating in any manner or prescrilJing for patieuts; of l\:Ieclical Examiners shall be authorized to eml)loy 
and the absence of such record in any place wl1ere and to compensate from such special fund eml)loyees 
such record is hereby reqnired sllall IJe prirmt facie and such other persons ns may IJe found necessary t0 

·TEX.CO~IP.STAT. '36-55 
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assist the local prosecuting officers of any county in 
the enforcement of all the lmvs of the State pro
hibiting the unlawful practice of medicine, and to 
carry out the other purposes for which said fund is 
hereby appropriated. Provided that all such prosecu
tions shall be subject to the direction and control of 
the regularly and duly constituted prosecuting officers, 
and nothing in this Act shall be construed as depriv
ing them of any authority vested in them by law. 

In performing tlle duties devolved by this Act up
on the Board of Medical Examiners, said Board shall 
act through the · Secretary-Treasurer of the Board 
of Medical Examiners. The Secret.ary-Treasurer shall 
receive a salary to be fixed by the Legislature in its 
General Appropriation Bill for the performance of 
such duties ui1der this Act, and shall make and file 
a surety bond in favor of the Texas State Board of 
Medical Examiners in the sum of ,not less than Ten 
Thousand ($10,000.00) Dollars, conditioned that he 
will faithfully discharge the duties of his 1 office. 
Such salary shall be paid out of said "Medical Reg
istration Fund" and shall not be, in any way, a charge 
upon the general revenue of th~ State. The Texas 
State Board of Medical Examiners shall employ and 
provide such clerks and employees as may be neces
sary to assist the Secretary-Treasurer in performing 
his duties and in carrying out the purposes of this 
Act; provided, that the compensation of all persons 
authorized to be employed under this chapter, shall 
be paid only out of said "Medical Registration Fund." . 
All disbursements from said fund .shall be made only 
upon written approval of the President and Secre
tary-Treasurer of the State Board of Medical Exam
iners and upon warrants drawn by the Comptroller to 
be paid out of said fund. [Acts 1931, 42nd Leg., p. 
55, ch. 37, § 3.] 

1 So in enrolled bill. Session Law reads "this". 
Section 2 of this Act, being a. penal provision, is pub

lished as Penal Code Art. 743. Section 4 provides that the 
act shall not be construed as reDealing any part of Rev. 
Civ.St.11l25. Title 71, Ch. 6 or Pen.Code 1925, Title 12, 
Ch. 6.· 

Art. 4499. r5737] Medical Register.-Every 
district clerk shall keep as a permanent record of his 
office a book of suitable size, to be known as the "Medi
cal Register,·" and shall record therein all licenses to 
practice medicine issued by the State Board' of Medi
cal Examiners which shall be presented to 'him for 
registration and all rthe matters and things required 
by the pre-ceding· article to be recorded, antl shall, as 
required by law, make therein notation of the cancel
lation of licenses so registered, and of the death and 
removal from ·the county of physicians whose Ucenses 
are so registered. When any district court shall can
cel the license of any person to practice medicine, the 
clerk of said court shall, if said license is registered in 
his county, note the cancellation of said license upon 
the medical register of said county, and shall forthwith 
certify to the Secretary of the Board of Medical Exam
iners, under the seal of said comt, the fa.et that said 
license was so canceled by said court, giving the e}.'lfl.Ct 
date of said cancellation, and shall tax the fee for 
making said certificate as part of the costs of the suit 
to cancel said license. Each county health officer shall 
keep informed of the death anc1 removal of all regis
tered physicians residing in the county where he re
sides, and upDn the death o,r removal of any such physi
cian from said county shall certify such death or re
moval, giving the name of the physician who has died, 
or so removed, the date, or approximate date of such 
death or removal, and shall date and sign SUC'h certifi
cate and deliver the same either in person or by regis
tereCL mail, to the district clerk of said county, and. 
said clerl;: shnll forthwith make notation of said death 
or remoYal in said ;\leclical Register, and notify the 
Scc:eetary of the State Board of Medical Examiners of 
the said death or removal. The notation of such can
cellation, if made by a district court, shall consist of 
writing in large, legible letters across the face of the 
record of the license cancelled the words "Cancelled 
by the district court of Gounty, on the 

--- day of -----, 19--," (filling the blanks so 
as to corre.ctly indicate the name of the county and the 
dlate of the cancelLation) and such notation sl1all b<' 
dated and signed officially by the clerk. Tile notation 
of the death or removial of a registered physician br 
the district clerk shall consist of noting tile fact of 
such death or removal upon the record of the license of 
the physician who has died or removed from the coun
ty in large, legible letters, the date of said notation, 
and the official signature of the clerk. The district 
clerk shall colleet from each physician who presents a 
license for registration the sum of one dollar at the 
time such license is presented to him for registration. 
and that sum shall be full compensation for recording 
said license and making all notations in the medical 
register requri.red by law to be so· made in reference to 
the physie.Uan nanied in said license. All matters per
taining to each physician shall be kept and written 
upon one page of said medical register, and no other 
entry or registration shall ever be made on said page. 
It shall be unl!awful for any ilistrict clerk to make a 
certified copy of any page or entry in said medical 
register, or anr part thereof, which is not an exaet 
<:opy of the entire page, or which does not include all 
notations regarding the cancellation of license, death. 
or removal of the physician in question, appearing in 
the office of Mid clerk. A copy from the medical regis- · 
ter pertaining to any person whose license is regis
tered: therein certified to by the ·district clerk 1lavin~ 
the custody of said medical register under the seal of 
said c"'urt shall be competent evidence in all trial 
courts: The certificate of a district clerk under the 
seal of his office certifying that the person named in 
said certificate is p.ot registered as n. physician in the 
office of said district clerk shall also be prima facie 
evidence in all trial courts. [Acts 1907, p. 224; Aet:; 
1923, p. 285.] 

Art. 4500. [573.S] Reciprocal arrangements. 
-The State Board of Medical Examiners may in its 
discretion, upon payment by the applicant for regis
tration of a fee of fifty dollars, grant license to prac
tice med-icine to any reputable physician who is a 
graduate of a reputable med,ical college or has quali
fied on examination for the certificate of niedical quali
fication for a commission in tl1e medical corps of the 
United States Army or Na1y, and to licentiates of 
other states or territories having requirements for 
medi,cal registration and practice equal to t110se es·
tablished by this law. Applications for license under 
the provisions of this article shall be in· writing, and 
upon a form to be prescri!Jed by the State Board of 
Medical E.-mminers. Said application shall be accom
panied with a diploma or a photograph thereof, award
ed to the applicant by a reputable medical college, or a 
certified! transcript of the certificate or license or com
mission issued to the applicant by the medical· corps 
of the United States Army or Navy, or by a license or 
a certified copy of license to practice medicine, law
fully issued to the :lPvlicant by some other State or 
territory; and also be accompanied by an affidavit 
from a executive officer of the nieclical corps of tile 
United States Army or Navy, the president or secre
tary of the Board of l\Iedical Examiners who issued the 
said license, or by a legally constituted medical regis
tration officer of the State or territory in which the 
certificate or license was granted upon which the up
plication for medicul registration in Texas is bused. 
Said affidavit shall recite that the accompanying certifi
cate or license has not been cancelled or revoked except 
by' honorable discharge from the medical· coi·ps of the 
Uni'ted States Army or NaYy, and that the statement of 

,qualifications made in t11e application for medical reg
istration in Texas is true lllld correct. Applicants for 
license under the provisions of this article shall sub
scribe to an oath in writing, ·which shall be a part of 
said application, s'tating that the license, certificate. or 
authority under which the applicant practice(] mellicine 
in the state or territory from which the applicant re
move(] was at the time of such removal in full force 
and not susvemlecl or cancelled; that the apiilicant is 
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the identical J?er.son to whom. the sl!-id1 c~rtificate, li- ?ffice of the board for one year. All applicants exam
~ense or comnusswn and the s:_ucl medical diJ.?loma were I~ed ~t the same time shall be given identical ques
~~sued, and that no proc~edmg was pendn;g at the twns m each of the above nnmecl branches. All certifi
~une of. such remov~l, or IS at the present. time pend- c~tes shall be attested by the seal of the board and 
mg ~gamst ~he applicant for _the canceU~twn of ~~ch Signed by all members of the board, or a quorum there
certificate, license, or authonty to practice mechcme of. The board may in its discretion ""ive its examina
in the State or territ~ry in which the ~arne was ~SS11ed,. tion for license in two parts. The fi~st part shall in
and that. no prosecut~on was. then, or IS a~ the t_nne of elude such of the required scientific bl.'anches of medi
t?e appll;atwn pendmg · agamst the app~Icant m :my cine named above as may be prescribed by the board. 
::ltate ?r :B eder~l com;t for any offense wlnch under the The second, or final part of the examination shall not 
law of Texas IS a felony. [Acts 1907, p. 224; Acts be given until tbe applicant has "TU:duated ancl re-
1915, p. 112; Acts 1921:!, p. 286.] ceiyed a diploma from a reputa:ble medical college. 

Art. 4501. [5'7391 Exa.mination.-All appli- ~h.Is, the second o1· ~n.al_part of the examina~i?n shall 
cants for license to practice medicine in this State, not m:~ucle. all of. the scienti~c branches of meclicme pre
otherwise licensed under the provisions of law, must scn~ecl ?Y. th~s l'a:V not :mcl~decl and yas~ecl by the 
successfully pass an examination before the Board of ~ppllcant m tll~ first, ?r. partial, examrrnatwn, but no 
~Ied:ical Examiners established by this law. ApiJli- ll~ense to practi~e mecliCme shall iss~e to such an ap
oants, to be eligible for examination, must present phcant or. exa~mee unless 'i~nd _until he or she ha_s 
satisfactory evidence to the board that they are more b~en exami.ned m all .of the screnhfic branches of medi: 
than twenty-one years of acre of croodmoral character cme prescnbed by thl~ law and made the general aver
and graduates of bona fide~ ~eputable medical schools: a_ge or averages reqm:·ecl by tl~e b?ard. ~'he applica
Such school shall be considered reputable within the twn. for the first pa~·twl exammatwn shall. be accom
meaning of this law, whose entrance requirements and pame:d: by an ~fiiclavit fr_om the. dean or regiStl'ar. of a 
course of instruction are as high as those adopted by reputable medical college, statmg that the applicant 
the better class of medical school·s of the United States has successfully completed the work of the first two 
whose course of instruction shall embrace not les~ years of ~he .college course, and a fee of fifteen dollars; 
than four terms of eight months each. Application for the 'appl~~atron for. the second, or fi~al, par~ of the 
examination must be made in writing under affidavit examma~wn ~ball mclll:de an affidavit showi~g that 
to the secretary of the board, on forms prepared by th; 'flJ.?Ph;ant IS a g:a~:ua~e of a. reput~ble medical col
the board, accompanied: by a fee of twenty-five dol- le,e, m ,oocl sta~dm, With tlu~ board, ~md a fee of 
Lars; except when an applicant desires to practice ob- twenty-five dollar:s .. The boa_rd IS authori;Zed to m_ake 
stetrics alone, the fee of which shall be five dollars. ~ll rules as to cre<'}.i.t t? be give~ for part~al ex~mma
Such applicant shall be given due notice of the elate t:ons, and re-exann::mt:ons. of failed exammee;s m par
and pLace of examination. Applicants to practice ob- tlal or complete exammatwns, ~ncl .cha~ges m rroce
stetrics in this State, upon proper application, shall ?nre neces.sary to C?n~ruct the ex~mmatr~n for llcen~ 
be examined by the board in obstetrics only, and upon m two ~ar t_s. ~But .It shall ~e optwnal With the appli
satisfactory examination shall be licensed to practice cant for_ exarmnatr~n for license whe_t~er 'h~ or_. she 
that branch only; proyided, this shall not apply to shall ~ake th~ tweh e bra~ch~s of me~hcme pi escubed 
those who do not follow obstetrics as a profession, and by _this law m one ex~mmatwn sess~on of the boar? 
who do not advertise themselves as obstetricians or or 1!1 two sep_arate sesswns. All applicants for~xami
miclwives, or hold themselves out to the public as so nati~n by sard board who cannot S]~e~k or wnte the 
practicing. If any applicant because of failure to EI:gllsh 1anguage must pa_y an acldi~wnal charge of 
pass examination, be refused d license, he or she shall, thirty d?:lars for the. s.erviCe~ of an mterpreter,. who 
at such time as 1fue Board of Mediical Examiners shall shall fmrl;y 'aml accurately trans!ate to. the apphca~t 
fix, be permitted to take a subsequent examination up- eac~1 question ·pr.opoundecl t<? apph~ants m such exami
on such subjects required in original examirrations as na~wn, an~ receive from said appl~cant full answer to 
the said board may prescribe, upon the payment of s~Id question and translat~ the sarcl an~wer fully and 
such part of twenty-five dollars as the said board may with a:cu~·acy fo_r tlhe appllca~t and :vnte th~ answe: 
determine and state; and said board may, in the event tl~us translated m the answers ~o S~!-Icl questwns ~m
satisfactory o-racles shall be made in the subjects pre- mshed to the board for exammatwn and graclmg. 
scribed and htken in such re-examination, grant to the [Acts 1907, p. 224; Acts 1923, p. 288.] 
applicant license to practice medicine. [Acts 1907, p. Art. 4504. '[5742] Construction of this law. 
224; Acts 1915, p. 112 ; Acts 1923, p. 287 .] · -Nothing in this law shall be so construed as to dis-

Art. 4502. [5740] Disposition of fees.-The crim_inate aga_inst any par~icular ~c~oo.l or system of 
fwicl realized from the aforesaicd: fees shall be applied med~cal practice, nor to ,aff~ct. or limit m any way_ the 
first to the payment of necessary expenses of the board applicatiOn or u_se of the _v:;mcip!es, tenets o:· teachmgs 
of examiners; any r·emaining funds sh,all be applied of .~ny church I? t~1e mmistratwn to the s:ck o~ suf
by the order of the board to compensating members of fe~~ng ~Y pr~yer. ";~thout tl~~ ':se of any ~rul? .or m~
the board in proportion to their labors. [Act 1907 tenal reme~~. proHded s~mtar;v and quatantme la>\S 

224 s ' and regul,qtwns are complied With, and that no charge 
p. .] is made therefor, directly or indirectly. ~'he provi-

Art. 4503. Details of examinations.-All exam- sions of this chapter do not apply to dentists legally 
inations to practice medicine shall be conducted in qualified and registered rmder the laws of this State 
writing in the English language and in such manner who confine their practice strictly to dentistry; nor 
as shall be entirely fair and impartial to all individuals optometrists who confine their practice strictly ta 
and to every school, or system of medicine, the appli- optometry, as defined in this title; nor to nurses who 
cants being known to the examiners <;mly by numbers, practice only nursing; nor to masseurs in their pa.rticu
without names or other method of identification on lar sphere of labor who publicly represent themselves 
examination IJapers ·l)y which members of the board as such; nor to commissioned or contract surgeons of 
may be able to identify such applicants, or examinees, the United States Army, Navy or Public Health and 
until after the general a Yerages of the examinees' num- Marine Hospital Service in performance of their du
bers in the class have been determined and license or- ties, but shall·not engage in private practice without 
dered, granted or refused. Examinations shalf be license from the Board of 1\ledical Examiners; nor to 
conducte<l on anatomy, physiology, chemistry, histol- legally qualified physicians of other St,ates called in 
ogy, pathology, bacteriology, diagnosis, surgery, ob- consultation, but who do not open office or appoint 
stetrics, gynecology, hygiene, and medical jurispru- places in this State where patients may be met or 
<lence. Upon satisfactory exmpination under the rules called to see. This law shall be so construed as to 
of the board, ap11licants shall be g.rantecl license to apply to persons other than licensed druggists of this 
practice medicine.. .All questions and answers, with State not pretending to be physicians who offer for 
grades attached, shall be preserved· in the executive sale on the streets or other public places remedies 
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which they recommend for the cure of disease. [Acts 
1907, p. 224, Acts 1923, p. · 289.] 

Art. 4505. [5743] May refus·e to ad:mit cer
tain persons.-The State Board of Medical Examiners 
niay refuse to admit persons to its examinations, or 
to issue the certificate provided for in this law, for· 
any of the following causes: 

1. The presentation to the board of any license, cer
tific-ate or diploma which was illegally or fraudulently 
obtained, or when fraud or deception has been prac
ticed in passing the examination. 

2. Conviction of a CTime of the grade of a felony, or· 
one which involves moral turpitude, or procuring or 
aiding or abetting the procuring of a criminal abor
tion .. 

3. Other grossly unprofessional or dishonorable con· 
c"Luct of a character likely to deceive· or defraud the 
public;- or for habits of intemperance or drug ad'dic
tion ca-lculated to endanger the lives ·of patients; pro
Yided, that -any applicant who may be refused admit-· 
vance to .examination before said board shall have his 
right of action to have such issue tried in the district 
court of the county in .which some member of the 
board shall reside. [Id. sec. 11.] 

Art. 4506. [5744] Revocation of license.
Tlle rig!Jt to praetice medicine in this State may be 
rcYoked by any court of competent jurisdiction, upon 
proof of the violation of the lriw in any respect in re
gard thereto, or for any cause· for which the State 
Board of Medical Examiners is authorized to refuse 
to admit persons to its e:xmninations as provided in 
the preceding article; and it shall be the duty of the 
several dist1ict anidi com1ty attorneys of this State to 
file -and prosecute appropriate judicial proceeding in 
the name of the State, on request of any member of 
said board. [Id. sec. 12.] 

Art. 4507. To suspend or cancel license.-The 
district courts of the Sta:te shall have the author
ity to cancel or suspend the license of any practi· 
tioner of medicine ,when it shall appear to. the satis
faction of said court, upon hearing that such practi
tioner of medicine has been convicted in a State or 
Fec1eral court of an 'offense, which in this State is a 
felony, o-r for nny offense invol1ing- moral turpitude, 
or that the practitiOJier obtained his examination for 
licenGe upon a diploma·, certificate, or license which had 
1Je0n illegally or fraiiclulently obtained', upon a ficti
tious or bogus certificate, license, or diploma, or one 
issued to a person other than the applicant, or that the 
practitioner was f,'liilty of fraud, false swearing, or de-· 
ception in obtaining examination by the board, or in 
passing examination for medical license, or in procm·
ing the ·issuance of a license to him or in securing 
registration- of his license by a distric-t clerk, or that 
the practitioner has, in the judgment of the comt, been 
guilty of grossly improper or dishonorable conduct of 
a charl!-cter likely to deceive or defraud the public, or 
when it shall be shown to the satisfaction of the court 
that he is addicted· to the ha-bitual use of narcotics, or 
to habits of intemperance reasonably calculated to en
danger the lives of Ili's patients. 'Vhen complaint is 
made to the court by any county or district attorney, 
as provided in the preceding article, said court shall 
order the practitioner of medicine to silow cause why 
his license shall not be suspended or revoked. Such 
complaint s1hall be made in writing, tile charge and 
the grounds thereof shall be set out distinctly and the 
same shall be subscribed and sworn to by tile prosecu
tor and filed with the clerk of the co~n·t. Citation 
thereon shall be issued in the name of the State of 
Texas, and in manner and form as in other cases, anrl 
the same slwll lle sen·ed upon the defendant at least 
ten days before the trial clay set therein. Upon the re
tnm of said dtation executed. if the defendant shall 
a1111ear and deny the charge, tlie cause shall be docket
ed for trial, anti conducted in the name of the State of 
Texas against the defendant. The State shall be 
rcprcseutecl by the cotmty o'r district attorue~'. A jury 
of tweh·e men shall be impauelc.cl unless waiYed by 

the defendant, and the cause shall be tried in like 
man?~r as other ca&;s. If the said practitioner of 
medwme be found gmlt;v, or shall fail to appear ancl 
deny the charge afterbemg cited as aforesaid, the said 
court may, by 1woper order entered on the minutes 
sus~)end his license for a time, or revoke and cancel it
entirely, and may also giYe proper juflgment for costs. 
[Acts 1919, p. 231, Acts 1921, p. 145, Acts 1923, p. 2!W.] 

Art. ;I-5~8. Duty of Attorney General.-Upon 
the appllcatwn of the Board of Medical Examiners or 
a majority thereof, to the Attorney General, setting 
forth that the co1mty or district attorney of a connt:v 
or district has failed to prosecute or proceed against 
any person violating the ten'ns of this chapter set
ting forth that application and request has been ~1ade 
of such county or district attorney and that such re
quest or application has been neglected or refused. 
the Attorney General shall proceed against such a per
son in the county of residence of the person complained 
against, either by civil or criminal proceedings. [Acts 
192.3, p. 291.] 

Art. 4509. Injunction.-The actual practice of 
medicine in violation of the proyisions of this title, or 
in violation of any provision of Title 12, chapter 6, of 
the Penal Code, shall be enjoined at the suit of the 
State, but such suit for injunction shall not be enter
tained in advance of the previous final conYiction of 
the party sought to be enjoined of theJ violation of any 
provision of said· chapter of the Penal Code. In sucll 
suits for injunction, it shall not be necessary to show 
that any verson is person-ally injured by the acts com
plained of. Any person who may be or about to be so 
unlmyfully pracbicing meidlicine in this State, may be 
made a party defendant in said suit. The Atto-rney 
General, the c1istr_ict attorney of the district in which 
the defendant resides,, the county att01;ney of the 
co1mty in which the defendant resides, or any of them, 
sllall have the authority, and it shall be their duty, and 
the duty of each of them, to represent the State in 
such sttits. No injunct-ion, either temporary or perma
nent, shall be granted by any court, until after a hear
ing on complaint is had by a. court of compe-tent juris· 
diction on its merits. In such suit no injunction or 
resh,aining order shall be issued: until final trial and 
final _iudgment on the merits of the suit. If on the 
final trial it be shown that the defendant in such snit 
has been unlawfully practicing medicine, or -is about 
to practice medicine unlawfully, the com·t 'shall by 
judgment perpetually enjoin the defendant from prac
ticing or continuing the Ptractice of medicine in viola
tion of law as complained of in said suit. Disobedience 
of said injunction shall subject the defendant to the 
penalties provided by law for the violation of an in
junction. The procedure in SURh cases shall be the 
same as in any other injunction si1it as nearly as may 
be. The remedy by inj1mction given hereby shall be 
in aid'dition to criminal prosecution. Such causes shall 
be advanced for trial on the docket of the trial court, 
and shall be advanced and tried in the appellate courts 
in the same manner and under the same laws and regu
lations as other suits for injunction. [Acts 1923, p. 
291.] 

Art. 4510. [5745] Who regarded as practic
ing medicine.-Any person shall he regarclecl as prac
ticing medicine within the meaning of this law: · . 

1. Who shall publicly profess to be a physician or 
surgeon :1ncl shall treat, or offer to treat, any disease 
or disorder, mental or physiCal, or any physioal de
formity or injury, by any system or method, or to ef
fect cures thereof ; 

2. Or who shall treat or offer to treat any <lis
ease or clisorder, mental or physical, or any physical 
deformity or injury by: any system or method, or to 
effect cures tbereof alHI charge therefor directly or in
directly, money or other compensation. [Acts 1007, 
p. 224.] 

Art. 4511. [5746] Definitions.-The terms, 
"physici:m." ana '"surgc>Qn," as used in this law, shall 
be construed as synonymous, mul the tenus, "practi-
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rioners," "practitioners c.f mec1idne," and, "practice .of 1023, p. 413; Acts 1929, 41st· Leg., p. 2G1, ell. 115, 
medicine," as used in this ln w, shall be construed to § 2.] 
refe': to and include physicians and surgeons. [Acts Art. 4515. Sala:ries.-The members of said board 
1907, p. 224.] · shall receiYe such per diem as may be fixed by the 

Art. 4512. [5747] Malpractice, cause for re- board, not to exceed ten dollars per day for each da;t 
voking Hcense.-Any physician or person who is en- they are actually engagel1 in the work of the board. 
gaged in the practice of medicine, surgery, osteopathy, and the board may defray all necessary traveling and 
or who belongs to any other school of medicine, wheth- other expenses incurred by its membe1;s in attending 
er thev use the medicines in their practice or not, who meetings. [Acts 1923, P· 413.], 
shall be guilty of any fraudulent or dishonorable con- Art. 4516. Educational secretary.-Tlle board 
duct, or of any malpractice, or shall, by any untrue or shall appoint an educational secretary, who shall be 
fraudulent statement or representations made as such at least thirty years old, and who shall have haO 
physician or person to a patient or other person b~ing at least five years teaching experience in educational 
treated by such physician or person, procure and With- work among nurses. The duties of said secretary 
hold, or cause to be withheld, from another any money, shall be to visit all schools of nursing in the ·stab' 
negotiable note, or thing of value, may be suspended a.t least once a year to confer with SUJ1erintendents of 
in his right to practice medicine or his license may be hospitals a.nd SU}1erintendents of nursing schools as 
revoked by the district court of the county in which to the system of instruction given and as to accom
sucll 'physician or person resides, or of the county moc1l.).tions and rules governing' said school in refer
where such conduct or malpractice or false represen- ence to its students. The board shall prescribe such 
tations occurred, in the manner and form provided methods and rules of visiting, and sneh methods of' 
for revoking or suspending license of attorneys at law reporting by said secretary as may in its judgment 
in this State. [Acts 1905, p. 370.] be deemed proper. [Acts 1923, p. 413; Acts 1929, 41st 

Leg., p. 261, ch. 115, § 3.] 

CHAPTER 7.-NURSES 
Art. 
4513. Bourn of examiners. 
4514. Organization of board. 
4515. Salaries. 

· 4G16. Educational secretary. 
4517. Bond and salary of secretary. 
4518. Qualifications of Nurses' Training Schools and ap-

plicants. . . 
4518a. Cer!ification of graduates, exammatlon by State 

Bon-::d of Nurse Examiners. 
45HL Examination and fee. 
4520. Exempt from examination. 
4521. Certificate from another state. 
4522. Use of "R. N." 
4523. Temporary permit. 
4524. Recording certificate. 
4525. Revoking certificate. 
4J2G. He-registration. 
4fl27. I~eex. 
4528. Exceptions. 
452Sa. Enwloyment for public schools and compensation. 

Article 4513. Boa'l.•d of Exan1iners.-The Gov
ernor shall biennially appoint a Board of Nurse Ex
aminers to consist of six members, and the term of 
ofi'i.ce of those so appointed shall be two for six 
years; two for four years; and two for two. years. 
Each member of said Board shall be a reg1sterecl, 
graduate nurse at least twenty-five years of age, 
of o-ood moral character and a. graduate of a School 
of "'Nursing connected with a general hospital or 
sanitarium of good standing presided over by a gmcl
uate nurse, where a two or more years' training with 
a systematic conrse of instruction is given; and shall 
have at least three years' teaching experience in ed
ucational work among nurses. The members of the 
Board and the Educational Secretary shall each make 
and subscribe to the official oath, ::tlHl the same shall, 
within thirty days after their appointment, be filed 
with the Secretary of State. [Acts 1923,. p. 413; Acts 
1929, 41st Leg., p. 261, ell. 115, § 1 ; Acts 1931, 42nd 
Leg., p. 35, ell. 28, § 1.] 

Section 2 of Acts 1031, 42nll Leg., p. 35, ch. 28, repeals 
:11l cor,flicting laws and parts of· Jaws. 

Art. 45i4. Organization of board.-The mem
bers of the board shall elect from their number a 
vresident, and a secretary who shall also act as treas
urer. Special meetings of said board shall be called 
by the presicleut and secretary, ·acting jointly, upon 
the written rl'quest of nuy two members. The board 
may make sm:ll b,\'-laws and rules as may be necessary 
to govern its vroceedings and to carry into effect. the 
purpose of this law. 1.'he secretary shall be reqmred 
to l.;:eep a rec:ol'Cl of each meeting of said board, in
cludiug a register of the names of all nur.ses. regis
tered under this law, which shall be at all tunes open 
to public inspeetion. Said hoard shall assist the 
proper legal authot·ities in the nrosecution of all 
persons Yiolatiug any vrovislon oJ' this law. [Acts 

4rt. 4517. Bo:nd and salary of secretary.-The 
sec•·etary-treasurer of the board shall, within thirt;r · 
days of her election by the board, execute a bond in 
the sum of one thousand dollars 11ayal1le to the Gov
ernor, conditioned that she shall faithfully perform 
the duties of her office and account for all funds com
ing into her hands as secretary-treasurer; said bond 
to be signed by two or more g-ood ancl sufficient sure· 
ties or by a surety company authorized to do business 
in this State, to be approved by the president of said 
board. The salary of the secretary shall be fixed ancl 
paid by the board and shall be exclusive of such trav
eling and other expenses as may be incurred with the 
apl)roval of the board.in the discharge of the official 
duties of said secretary. [Acts 1923, p. 414.] 

Art. 4518. Qualifi«lations of Nurses' Training 
Schools and Appl:iceants.-All special hospitals ap

. proved by the Board of Nurse Exami).1ers, and general 
hospitals, \vhich are equipped· with not less than 
twenty-five (25) beds, and which have a daily annual 
average of not less than fifteen (15) patients, am1 
which teach the course of study prescribed by the 
Board of Nurse Examiners of the State of Texas, 
are hereb:v constituted dnly qualified and accredited 
nursing s~l10ols. A general hospital; as the term is 
here used, is a public or private institution where 
men, women and children are treated for all kinds 
of diseases, bodily injury, or physical deformity by 
means of both medical and sui·gical treatment, and 
which maintains an organized stllff of physicians and 
surgeons licensed to practice medicine in the State of 
Texas. [Acts 1923, p. 414; Acts 1D35, 44th I"eg., p. 157, 
ch. 67, § 1.] 

Art. 4518a. Certification of graduates; exam
ination by State Board cf Nurse Examiners.-No 
person shall be certified as a graduate of any such 
nursing school unless such person has had three (3) 
full years of work and study in such school under 
a reo-istered nurse, two (2) years of which must be 
conthmons in the school of nursing from which she 
has o-raduated, or two (2) continuous years in a 
speci~l hospital and one (1) continnons full year in 
a general hospital. And such graclnate upon pre
senting such certificate to the State Boai·cl of Nurse 
Examiners shall upon the payment of required fees 
be entitled to take the examinations preRcribec1 by 
the State Board; and l1110ll making the passing 
grades prescribed by the Board, shall be entitled to 
receive from said Bom·a a certificate eertif,ying that 
sueh. person is a graduate nurse and entitled . to 
practice as a registered nurse in the State of 'l'exas. 
(Acts 1935, 44th Leg., p. 157, ch. 67, § 2.] 

Section 3 of this Act nroYidc>s i'lwt ii any pr<n·lsion of 
the net is declared lnnt!H1, it shall not inYalidate the otll· 
er provl~ions. 
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Art. 4519. Exa.Dlination and fee.-Upon filing 
application for examination each applicant shall pay 
an examination fee of fifteen dollars which shall in 
no case be returned to applicant. If the applicant 
vasses the examination, then no further fee shall be 
required for registration.' Any applicant for registra
tion who fails to successfully pass the examination 
hereiri pro>ided for shall have the right after six 
months and within one .year to stand a second exami
nation on those subjects wherein he or she bas failed 
to make a grade of seventy per cent, without payment 
of any additional fees. If more than three examina
tions are necessary, an additional fee of two dollars 
shall be charged for each. A grade of not less than 
se>enty on any one subject shall be required to pass 
the examination. The examination shall be of such 
character as to determine the fitness of the applicant 
to practice professional nursing. If the result of the 
examination be satisfactory to the board, a certificate 
:;;hall be issued to th'e applicant; signed by the ·presi
!lent and secretary and attested by the seal of said 
board, which certificate shall qualify the person re
ceiving the same to practice prof-essional nursing in 
this State. [Acts 1023, p. 414.] 

Art. ~4520. Exempt froJU examination.-No 
nurse who is engaged in professional nursing at' the 
time of the passage of this law and "'ho has qualified 
under any previous law of this State and received a 
certificate from the board under such provisions of 
law regulating professional nursing, shall be ·required 
to stand any further examination under this law, but 
shall register with the county clerk in the county 
where she then resides. [Id.] 

. Art. 4521. Certificate. froJU another State.
Any applicant of good character who holds a registra
tion certificate as a professional nurse from another 
State whose requirements are equal to those of Texas, 
and whose individual qualifications shall be equivalent 
to those required in this law, may be granted a license 
to practice nursing in this State 'vithout examination, 
provided a fee of fifteen dollars is paid to the board 
by such applicant. [Id.] 

Art. 4522. Use of "R. N."-A nurse who has 
received his or her license or permit according to the 
provisions of this law shall be styled a "registered 
nurse," and may use the title or abbreviation "H. N." 
[I d.] 

Art. 4523. Temporary permit.-Any graduate 
registered nurse from an accredited school of nursing 
who is actually engaged in the pursuit of her pro· 
fession, coming to this State to remain three months 
or less, shall be permitted to practice under a per~ 
mit issued by the board of nurse examiners, upon the 
payment of a fee of two dollars. 

(a) Any graduate nurse from an accredited school 
of nursing coming to this State, before registering 
in the State in which she graduated, may practice 
under a permit until the time of the next State 
Board examination. A fee of Fifteen Dollars shall 
be sent with the application for such permit, which 
shall constitute her registration fee. 

(b) All nurses graduating from an accredited school 
of nursing between the time of regula:r examinations, 
may practice under a permit until the time of the 
next regular examination. A fee of Fifteen Dollars 
shall be sent with the application for such permit, 
which shall com;titute her registration fee. [Acts 
1023, p. 414; Acts 1D29, 41st Leg., p. 261, ch. 115, § 4.] 

Art. 4524. Recording certificate.-Eyery per
son receiving a certificate of registration as provided 
in this law shall within thirty days thereafter me tlle 
same for record with the county clerk of the county 
where such person resides, together with a cPrtifieate 
of his or her identity as the 11erson to whom the same 
was issued, nnd his or her place of residence i1t the 
time of the examination and registration. 'l'he county 
clerk shall record such certiticn te together with the 
certificate of identity, in a book ke11t for that purpose, 
for which sen·ice h~ shall be paid by the holder or 

such certificate a fee of fifty cents. The county clerk 
shall furnish annually on the first day of Jam1ary to 
the Board of Nurse Examiners, upon blanks supplied 
by said Board, a duplicate list ot all certificates so 
recorded by him during the preceding ;rear, including· 
therein the date of recording and the name .and resi
dence of the person filing the same, for which the 
board shall pay him a fee of two and one-half dollars. 
[Acts 1023, p. 414.] 

Art. 4525. Revoking certificate.-The Board of 
Nurse Examiners may by unanimous vote file a com
plaint against any registered nurse in the county court 
where such certificate is recorded, charging gross in
competency, malpractice, dishonesty, intemperance or 
any other act derogatory to the morals and standing 
of the profession of nursing. TherE'upon the person 
against whom such complaint is filed shall be cited in 
WTiting to appear before said court on a date named 
in such citation not less than ninety clays from the is
suance of said notice, to which citation there shall be 
attached a certified copy of the complaint so filed. If 
such court shall decree a revocation of the certificate 
of such nurse, he or she shall have the right to appeal 
to the district court of' such county. Such certificate 
shall upon such appeal remain in full force and ef
fect until the same shall be disposed of by such dis
trict court, the decision of which shall be final. Upon 
the revocation of any certificate as herein provided, the 
secretary of said board shall strike the name of the 
holder of such certificate from the roll of registered 
mirses kept by such board. [Id.] 

Art. 4526. Re-registration.-On or before the 
first clay of i\farch of each year, the secretary of the 
board shall mail to each nurse registered in this State 
a blank ap11lication for re-registration, addressing the 
same to the post-office address as shown by the records 
of said board. Upon receipt of such application blank, 
which shall contain space for such information as the 
boaTel shall deem necessary, he or she shall sign and 
swear to the accuracy of the same before some officer 
authorized to administer oaths, after which he or she 
shall forward such sworn statement and application 
for renewal of his or her registration certificate to the 
secretary of the board, together with a fee of fifty 
cents. Upon receipt of such application and fee and 
having verified the accuracy of the same by compari
son with the applicant's initial registration statements, 
the secretary of the board shall issue and mail to the 
applicant a certificate of re-registration which shall 
render the holder thereof a legally qualified registered 
nurse for the ensuing year. In case of refusal, notice 
of such fact shall be given. Certificates of re-registra
tion shall bear the date of April of the yea.r of issue, 
and shall· expire on· the last day of March in the year 
following. Should any registered nurse continue to 
practice nursing and caring for the sick beyond the 
time for which he or she is registered or re-registered, 
he or she shall be deemed to be an illegal practitioner 
and his or her license may be suspended or revoked 
by the board. All nurses already registered in this 
State at the time of the passage of this law shall make 
application to the secretary of the board for a re-regis
tration blank, upon receipt of which he or she shall, in 
the manner hereinbefore prescribed, make application 
for re-registration, failfng \Yhich the delinquent may 
be dealt with as provided in regard to the suspension 
or revocation of license. [lcl.] 

Art. 4527. Fees.-All fees received by said Board 
under this law shaH be paid to the treasurer thereof; 
who shall pay the same out only on vouchers issued 
and signed by the president and secretary of said 
board. .All money so receiYed and placed in said fund 
may he nRed by said board in defraying its expenses 
in carrying out the proYisions of this law. No ex
JlenRes incurred by said board shall be paid by the 
State. [Ic1.] 

Art. 4528. Exceptions.-'l'his law shall not be 
construed to <tiJply to the gratuitous nursing of the 
sici;: by friends, nor a11~· person nursing the. sick for 
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Art. 4542a 

hire~ "'110 does not in any way assume or profess to Officers of board; salary; bonll; by-laws anll regulations 
practice as a gralluate certified registered nurse. [Id.] Se~. 4. Said Board with 1 thirty (30) clays nfter 

Art. 4528a. EnlJ>loylllent for public schools appomtment shnll meet and organize by electin" a 
and colllpensation.-Sec. 1. Tlwt the Commission- president and Yice-presiclent and treasurer from '"its 
ers Court of the various Counties in the State of Texas membership, and a secretary who may or may not be 
shall have the authority, when in their judgment it a member of the Board, whose salary shall ·be fixed 
shall be deemed to be necessary or aclYisa ble, to ell).- by the Board not to exceed $300.00 per month. The 
ploy one or more Graduate H.egistered nurses whose ·secretary and Treasurer shall each be required to 
duty it shall be to Yisit the public schools in the county execute a bond in the sum of $10,000.00 for the faith
in which they are employed, and to investigate the ful performance of his duties, payable to the State 
health conditions and sanitary surroundings of such 0f Texas. The Board shall have the power to make 
schools, and the personal, physical and health condi- by-laws and regulations, not inconsistent with the 
tion of pupils therein, and to co-operate with the duly lmv, for the proper performm1ce of its duties and the 
organized Board of :i:-Iealth and local health authorities duties of its officers and employes, and shall have 
in general public health nursing and perform such the power to employ the necessary employes to carry 
other and further duties as may !Je required of them out the. provisions of this Act. · 
by the Commissioners Court. 1 So in enrolled bill. Should probably read "within". 

Sec. 2. That said nurses when so appointed shall 
be employed on a monthly salary to be fix.ed by the 
Commissioners Court and shall at all times be subject 
to removal by the Commissioners Court without prior 
notic~ · 

Sec. 3. The Commissioners Court shall be empow
ered to appropriate from any funds of the respectiv~ 
Counties the necessary money to cover the salary of 
such ni.1rses, not to exceed the sum of $1,800.00 to 
each nurse, and "in addition thereto may appropriate 
additional funds to cover all expenses that may be 
proper and necessary ·in the visiting of such schools, 
nnd General Public Health Nursing including trans
portation and other incidental expenses. [Acts 1927, 
,10th Leg., p. 243, ch. 169.] · 

CHAPTER B.-PHARMACY 
Art. 
•1520-4542. [Repealed.] 
4542a. State Bo·ard of Pharmacy to regulate practice of 

Pharmacy, powers and duties. 

Arts. 4529-4542. [Repealed by Acts 1929, 41st 
Leg., p. 242, ch. 107, § 18.] · 

Art. 4542a. State Board of Phar:macy to reg
ulate practice of Phar=acy.-Sec. 1. There is here
!Jy created a Board to be known as the State· Board 
of Pharmacy, consisting of six (6) members, to be 
appointed by the Governor, each of whom shall have 
been a registered pharmacist, under the provisions of 
the law, for a period of five (5) years next preceding 
the appointm.ent, and shall at the time of his appoint
ment be in good standing and engaged. in retail 
pharmacy, and the majority of the board shall be 
graduates of a recognized college of pharmacy, and 
shall not be connected in any .capacity with any schooJ 
or college of pharmacy. The tern1 of. office of each 
member of said board shall be six years. 

Order of appointment of members; vacancies 

Sec. 2. In making the first appointment the Gov
ernor shall appoint two members of said board for 
two years, two for four years and two for six years, 
and thereafter the term of each member shall be six 
years so that the terms of two members shall expire 
every two years. Vacancies on the board shall be 
filled by the Governor for the ·unexpired term only. 

Comp.,nsation; oath of office 

Sec. '3. Each member of the Board shall be paid 
Ten Dollars ($10) per day for each day he attends 
meetings of the Board not to exceed five (5) clays for 
each meeting, anrl the time going to and returning 
from meetings shall be included in computing said 
time and in addition to said per diem. each member 
shall receive expenses inc:nrred while actually en
gaged in the performance of the duties of the Board. 
Avpointe2s and the Secretary to the Board shall 
within thirty (30) days after their appointment take, 
subscribe and tile with the Secretary of State the 
constitutional oath of onice. [As amended Acts 1935, 
44th Leg., p. 251, ch. !)~, § 1. 

Pharmaceutical registrn.tion standards; sn,Jnries' from 
boar <I funds; records ns prima facie evidence 

Sec. ?· The _Boar~l shall :fix the standards for phar
maceutical registratiOn, except as otherwise specified 
herein. The compensation of the members, officers 

·and employees of the Board shall be paid out of 
funds procured under this Act, provided that the State 
of Texas shall never be liable for the salary or ex
pense of any member of th~ Board, or its· otncers or 
employes, or any other expense thereof. The books 
and registers as made and kept by the secretary or 
under his supervision, subject to the direction of the 
Board, shall be prima facie evidence of the matter 
therein recorded in any judicial p1;oceeclings in this 
State. 

1\Icetings for examination of applicants; reports to Gov
ernor 

Sec. 6. The State Board of Pharmacy shall hold 
regular meetings for the examination of applicants 
for registration and for the transaction of such other 
business as may legally come before it twice a year, 
and may hold such additional special meetings as mn:y 
be necessary, not to exceed four in any calendar year. 
The elate and place of the regular meetings shall be 
designated at a regular session, and the additional 
meetings to be held at such places and on such dates 
as may be designated by the President of the Boarc1. 
The members and office.rs, inclucliug the secretary of 
the Board, shall be empowered to administer oaths in 
connection with duties of the Board. The Board 
shall make annually to the Governor of the State a
written rep01't of its proceedings and an itemized ac
count of its receipts and disbursements under this 
act; also the names of all pharmacists duly reg
istered under this Act during the fiscal year for 
which the report is made; and the name of all 
pharmacists whose license or permits haye been can·· 
celed, with a memorandum of the grounds upon which 
such license was cancelled; during the fiscal year. 

Enforcement of laws 
Sec. 7. It shall be the duty of the State Board of 

Pharmacy to see that all laws which pertain to the 
practice of pharmiicy are enforced, and it shall be 
their duty to present to the prosecuting officers of 
the State all violations of the provisions of this law. 

Unlawful distribution of drugs or me<licines, except in 
original JlaCl{ages 

Sec. 8. It shall be unlawful for any person who 
is not a registered pharmacist under the provisions 
of. this Act, or who is not under the direct supervi
sion of one so registered to compound, mix or manu
facture, or sell or distribute at retail to the con· 
sumer any drugs or medicines, except in original 
packages, provided that all persons now registered 
in this State as pharmaCists shall have all the rights 
which are granted to pharmacists under ·this Act and 
provided further that nothing contained in this Act 
shall be construed to prevent the administration or 
compounding of drugs and medicines carried or kept 
lly licensed physicians, dentists, veterinarians <111(l 
Chiropodists in order to supply the needs of their 
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patients; not to prevent the sale of patent or 
proprietary medicines in original packages only and 
insecticides and fungicides, and harmless .chemicals 
used in the arts, when properly labeled ; not to 
prevent licensed physicians, dentists, veterinarians 
and chiropodists from compounding, manufacturing 
and selling any medicines of their own formula. 

Qualification of applicants for license 

Sec. 9. Every applicant for license as a registered 
Pharmacist shall be not less than twenty-one years 
. of age, of good moral character, and a graduate of a 
school or college of pharmacy recognized by the Boarcl. 
Such applicant, in addition to the time required to 
graduate from school or college of pharmacy, and ex
clusive of the portion of the year spent in attendance 
at school or college; shall have had at least one year 
of practical experience in retail pharmacy under the 
direct supervision of a registered pharmacist, which 
experience shall be principally work directly related 
to selling drugs and poisons, compounding of pharma
ceutical preparations and physicians' prescriptions, 
and keeping of records an~l making reports required un
der the State and Federal statutes; and to obtain a 
license shall pass a theoretical and practical examina
tion satisfactory to the Board of pharmacy. Provided 
that the Board may at its discretion grant license as 
pharmacist to persons who furnish proof that they 
have been registered as such in some other State, and 
that they are of good moral character, provided such 
other State in its examination required the same gen
eral degree of fitness ·required by this State and grants 
the same reciprocal privileges to pharmacists of this 
State; and provided that exemption from the graduate 
in pharmacy requirement for entrance to examination 
for registration as pharmacist shall be allmved to per
sons who befoi·e this Act becomes effective have been 
employed for at least six months in a retail pharmacy 
under the ·supervision of a registered pharmacist, and 
who register with· the Board for such examination 
within one year after this Act becomes effective and 
who, within not more than five years from elate on 
which this Act becomes eifective, produce satisfactory 
evidence to the Board of Pharmacy of having had four 
years of pharmaceutical training under the supervision 
of a registered pharmacist and shall successfully pass 
the examination required by the Board of Pharmacy. 

Unlawful to impersonate applicant or frau<lulcntly acquire 
license · 

Sec. 10. It shall be unlawful for any person to im
personate before the Board an applicant applying for 
registration or license under this Act, or to fraudu
lently acquire a license in any other manner than pro
vided for in this Act. 

Fees 
Sec. 11. Every applicant for exmnination for regis

tration as pharmacist shall pay an examination fee of 
ten dollars ($10.00) ; every applicant for reciprocal 
registration shall pay a registration fee of twenty-five 
dollars ($25.00). 

Revocation of registration; reinstatement 
· Sec. 12. '.rhe registration of any' pharmacist: shall 

be revoked by the Board after the registrant has been 
convicted of having violated any of the provisions 
of this law, or shall have been convicted of a felony, 
or shall .have been convicted of dnml;:enness, or of any 
offense, in either St:1te or Federal Court, involving the 
illegal use, sale or transportation of intoxicating liq
uor, or narcotic drugs. Revocation of registration 
shall only be after ten (10) da3•s' notice and a full hear
ing. Any person feeling himself aggrieved on account 
of the action of the Board may institute proceedings 
in· the District Court of '.rr:wis Connty, 'l'exas, for the 
purpose of haYing the license reinstated. 

D iB"Jllay of certificate in place of business 
Sec. 13. All certificates and en rrent renewal re

cei11ts for pharmacists as herein proYiclccl shall be at all 

times conspicuously displayed in the place of business 
where registrant is engaged as such. Any certificate 
to practice pharmacy in Texas, which be found dis
played in any place of business where the person to 
whom said certificate was originally issued is not reg-_ 
ularly employed as a pharmacist and actually engaged 
in the service of filling prescriptions may be cancelled 
by the Board, and any inspector, member or ofiicer of 
the Board is hereby empowered to take charge of such 
certificate pending final hearing before the Board as 
to revocation of same . 

Annual renewal fee 

Sec. 14. Every registered pharmacist who desires 
to continue the practice of pharmacy in this State shall 
annually, on or before the second clay of January of 
each year, pay to the Secretary of the Board of Phar
macy a renewal fee of Two Dollars ($2): If any person 
fails or neglects to procure his renewal registration 
before March first of each year his name shall be eras
ed from the register of licensed pharmacists and such 
person, in order to regain registration, shall berequir
ed to pay one annual renewal fee in addition to the 
sum of all fees such person may be in arrears. [As 
amended Acts 1935, 44th Leg., p. 251, ch. 98~ § 2.] 

Stores to <lispla.y "Pharmacy" 
Sec. 15. In all stores in which a registered phar

macist· is continuously employed, and where the pro
visions of this Act have been fully complied v•·ith, there 
sh.all be displayed in a prominent place in or on the 
front of said store the word "Pharmacy." 

Unlawful use of "Pharmacy" 

Sec. 16. It shall be unlawful for any person to dis
play in or on any store or place of business the word 
"Pharmacy" either in the English or any foreign lan
guage, unless there is continuously employed therein a 
registered pharmacist under the provisions of this 
Act: [As amended Acts 1935, 44th Leg., p. 251, ch. 98, 
§ 3.] 

Permits for stores or factories; fee 

Sec. 17. Every pe1:son, firm, or corporation desiring 
to continue operating a retail pharmacy or drug store 
in this State, as the same is defined herein, and every 
manufacturer of drugs and medicines as defined here
in, after the passage of this Act shall procure from 
the Board a permit for each store or factory to be op
erated by making within six (G) months application to 
the Board ~pon a form to be furnished by said Board, 
setting forth under oath ownership and location, and 
the name, with the certificate numbei·, of the pharma
cist registered in this . State, or physician, dentist, 
veterinarian or chiropodist who is to be continuously 
employed by the pharmacy or drug store or factory, 
provided that the Board may in its discretion refuse 
to issue such permit to such applicant unless furnished 
with satisfactory proof that said applicant is engaged 
in the business of conducting a pharmacy, drug store, 
or factory for the purpose of manufacturing drugs; 
provided further that at any time after the issuance of 
a permit by the Board to snell applicant, the Board may 
revol{e or cancel the permit when satisfactory proof 
has been presented to ·such Board that said permit 
holder is not conducting a bona fide pharmacy or drug 
store. 'l'he permit proyided for herein shall be issued 
annually by the Board upon a receipt of proper appli
cation accompanied by a fee of. '.rwo Dollars ($2); this 
permit to be displayed conspicuously at all times in the 
store or i'actory of original issue. EYery pe1·son, firm 
or corporation desiring to open a new pharmacy, drug 
store, or factory shall procure the permit before men
tioned, before commencing business and the same dis
cretionary powers may be usecl by the Board in passing 
upon such application. No more than one store or 
factory may be operated. under one permit. In case or 
change of personnel of registerccl pharmacists, the 
Boar<! shall he notified of snell chn nge \\"ithin ten (10) 
days; r>royiclecl that the same Jlhann:1cist's name shall 
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not appear on more than one (1) permit. [As amend- qualified. Before entering upon the duties of his of
ed Acts 1935, 44th Leg., p. 251, ch. 98, § 4.] fice each member of the Board shall take the Consti

Repeals 
Sec. 18. Chapter 8 of 'l'itle 71 of the Revised Civil 

Statutes of 1925 and all other laws and parts of laws 
in conflict with this Act are hereby repealed, provided 
that nothing herein contained shall be construed to 
amend or repeal- any acts or sections of Acts which 
govern the manufacture, sale or distribution of ,nar
cotics or spirituous liquors. 

"Pharmacy" or "drug store" defined 
Sec. 19.. A "pharmacy" or "drug store" as used in 

this Act is any store or place where drugs. or medi
cines are sold or furnished in any bona fide manner 
at retail to the consumer wherein a registered pllanna
cist is continuously employed. [As amended Acts 1935, 
44th Leg., p. 251, ch. 9i), § 5.] 

"Phar1nacist" defined 
Sec. 20. A "pharmacist" as used in this Act, means 

a person licensed by the State Board of Pharmacy, to 
prepare, compound and dispense physicians' prescrip
tions, drugs and medicines and poisons. [Acts 1929, 
41st Leg,, p. 242, ch. 107.J 

Acts 1!)35, 44th Leg., p. 251, ch. 98, a'mended sections 3 
14. 1G. 17, and 1!J of this Article. ' 

Section 22 of this Act provides that if any section is held 
invalid, such decision shall not affect the remainder. Sec
tion 21 being a penal provision is pub.lished as Art. 758a, 
Penal Code. 

CHAPTER 9.-DENTISTRY 

Aft. 
4543. Appointment and qualification. 
4514. Duty of Board, examination of applicants. 
4544a. Board to aid in enforcing statutes. 
4545. Qualifications of anplicants. 
4545a. Reciprocal arrangements. 
454G, ·County clerk to record license; fee. 
4547. Persons already licensed, 
4548. License required to practice, 
4549. Refusing examination or license, revocation of li

cense. 
454!Ja. False or misleading statements to patients prohib

ited; posting of school diploma. 
4550. Record of boarcl. 
4550a. Registration and application therefor; registration 

fund; secretary to board; salary. 
4551. Fees an t1 ex pcn~t·~, 
45~1a. Persons regarded as practicing dentistry. 
4551b. Dentist~;y defined. 
4551c. Restraining practice in violation of law; duties of 

Attorney General, District or County Attorneys. 

Art. 4543. Appointment aua qualification.
The State Board of Dental I<Jxaminers shall consist of 
six reputable, practicing dentists who have resided in 
the State of Texas and have been actively engaged in 
the practice of dentistry for fiYe years next preced
ing their appointment, none of whom shall be members 
of the faculty of any dental college or of the dental 
department of any ined ical college or shall have a 
financial interest in any ~nell college. The tem1 of of
fice of each member of said Board shall be six years, 
except that as to the first Board appointed hereunder 
two of its members shall serve for a term of two years, 
two of its members for a term of four years, anc1 two 
of its members for a term of six years, the respective 
terms of the first members so appointed to be designat
ed by the Governor in appointing them. ·within thirty 
(30) days after this Act becomes e11'ecti ve the six mem
bers of said Board shall be appointe·d by the Governor 
of·the State; two to serve for two years, two for four 
;years, and two Jor six years, ot· until their successors 
shall be appointed and qualify. Thereafter, at the ex
piration of the term ,of each member first appointed, 
his successors shaH be appointed by the Go\'ernor of 
the State and he shall setTe for a term of six years or 
nntil his successor sllall be appointed and qualify. Tlle 
present memben; of tlw State Board of JJr~utal Ex
aminers shall remain in ollice and perform their duties 
nntil the new members of the State Board of Dental 
l·~xaminers pt·oviclecl fm· in this Act shall l1a ,.e LJeen 
appointed by the GoYernor of the State and shall have 

tutional Oath of ofiice, same to be filed with the Secre
tary of State. At its first meeting the Board shall or
ganize by electing one member President and one Rec
retary chosen to serve one year. Said Board shall hold 
regular meetings at least twice a year at such times 
and places as the Board shall deem most convenient 
for applicants for examination. Due notice of such 
meeti~gs shall be given by publication in such papers 
as ma;v be selected by the Boarc1. The Board may 
prescnbe rules and regulations, in harmony with the 
provisions of this title governing its own proceedings 
and the examinations of applicants for the practice of 
dentistry. [Acts 1919, p. 50; Acts 1935, 44th Leg., p. 
606, ch. 244, § 1.] 

Art. 4544. Duty of Board, examination of ap
plicants.-It shall be the duty of the Board to ex
amine all applicants for license to practice dentistry in 
this State; and the Board shall examine and grade 
all papers submitted by such applicants and report to 
such applicants within thirty clays from the date of any 
meeting of said Board, and said report shall give to 
each applicant the grades made by said applicant upon 
each and every subject upon which he or she was exam
ined by said Board. Each persori applying for exam
ination shall pay to said Board a fee of Twenty-five 
($25.00) Dollars,, and upon passing a satisfactory ex
amination before said Board on subjects pertaining to 
dentistry, shall be granted a license to practice' den
tistry in this State. 

The subjects one must be examined in are: 
General Anatomy 
Histology and Dental Anatomy 
Chemistry 
Metallurgy and Physics 
Ethics and .Turisprudence and Hygiene 
Prosthetics 
Materica Medica and Therapeutics 
Operative Dentistry 
Pathology and Bacteriology 
Oral Surgery and Radiology 
Orthodontia and Peridontia 
Physiology 
Anasthesia 
Diagnosis and Differential Diagnosis 
Amalgam Filling 
Gold Filling 
Prophylaxis or Extraction 
Set Up 
Bridge and 
Handling Patients: 

provided further, that tl1e Board may examine junior 
students who have completed all requirements of the 
freshman and sophomore years of a reputable dental 
college in the subjects covered in those years and shall 
be authorized, if they comply with all of the Board's 
requirements to give them credit on license require
ments,' subject, to further and complete examination, 
and may charge a fee of Fifteen ($15.00) Dollars, for 
such examination of junior students; provided there 
shall be only one such examination of each junior ap
plicant, and that he shall pay an additional fee of 
Fifteen ($15.00) Dollars, upon his final examination. 
fActs 1919, p. 50; Acts 1935, 44th Leg., p. 606, ch. 244, 
§ 2.] 

Art. 4544a. Board to aid in enforcing. stat
utes.-The State Board of Dental Examiners is charg
ed with the duty of aiding in the enforcement of tlle 
Statutes of this State regulating the practice of den
tistry and any memiJer of said Board may present to a 
prosecuting officer complaints relating to violations of 
such Statutes; and said Board, through its members, 
otlicers, counsel :mel ngents may assist in the trinl of 
any cases involving alleged violations of said Statutes 
subject to the control ol' the prosecuting oflicers. 
[Acts 1935, 44th L.eg., p, 606, ch. 244, § 3,] 

Art. 4545. Qualifications of applicants.-Each 
applicant for a license to practice clen~ist:ry in this 
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State shall be not less than twenty-one years of age 
and shall present a diploma from a reputable dental 
colLege and evidence of good moral character. A den
tal college shall be held reputable whose entrance re
quirements and· course of instruction are as high as 
those adopted by -the better class of dental colleges 
of the United States ancl whose course of instruction 
shall .be the equivalent of not ·less than four terms of 
eight months each. [Acts 1919, p. 50 ; Acts 1935, 44th 
Leg., p. 606, ch. 244, § 4.] 

Art. 4545a. Reciprocal arrangements.-The 
State Board of Dental Examiners may, in the discre
tion of the Board in each instance, upon payment by 
the applicant for registration of a fee of Fifty ($50.00) 
Dollars, grant license to practice dentistry to any repu
table dentist who is a graduate of a reputable dental 
·college or has qualified on examination for the certifi
cate of dental qualification for a commission as a den
tist in the medical corps of the United States Army or 
Navy and to licentiates of other States or territories 
having requirements. for dental registration and prac
tice equal to those established b:y this law. Applica
tions for license under the provisions of this Article 
shall be in writing and upon a form to be prescribed by 
the State Board of Dental Examiners. Said applica
tion shall be accompanied by a diploma or a photo
graph thereof, awarded to the applicant by a reput!Jble 
dental college, or a certified transcript' of the certificate 
or license or commission issued to the applicant by the 
medical corps of the United States Army or Navy, or by 
a license or a certified copy of license to practice den
tistry, lawfully issued to the applicant by some other 
State or territory; and shall also be accompanied by 
an affidavit from an executive officer of the medical 
corps of the United States Army or Navy, the President 
or Secretary of the Board of Dental Examiners who is
sued the said license, or by a legally constituted dental 
registration officer of the State or territory in which 
the certificate or license was granted upon which the 
applications for dental registration in Texas is based. 
Said affidavit shall recite that the accompanying cer
tificate or license has not been cancelled or revoked ex
cept by honorable discharge by the dental corps of the 
United States Army or Navy, and that the statement 
of qualifications made in the application for dental reg
istration in Texas is true and correct. Applicants for 
license under the provisions of this Article shall sub
scribe to an oath in writing which shall be a part of 
said application, stating that the license, certificate, or 
authority under which the applicant practiced dentist
ry in the State or territory from which the applicant 
removed, was at the time of such·removal in full force 
and not suspepded or cancelled; that the applicant is 
the identical person to whom the said certificate, li
cense, or commission and the said dental dipl01:na were 
issued, and that no proceeding was pending at the time 
of such removal, or is at the present time nending 
against the applicant for the cancellation of such cer
tificate, license or authority to practice dentistry in th~ 
State or territory in which the same was issued, and 
that no prosecution was then, or is at the time· of the 
application, pending against the applicant in any State 
or Federal Court for any offense which under the law 
of Texas is a felony. [Acts 1935, 44th Leg., p. 606, ch. 
244, § tl.] 

Art. 4546. County clerk to record license; fee. 
-Every person to whom a license is issued by the 
State Board of Dental Examiners shall, before begin
ning the practice of dentistrjr at any place in this 
State, preS€nt the same to the County Clerk of the 
county in which he resides and offers to practice, and 
to the County Clerk of each and eyery other county 
in which he may practice. or offer to practice ; said 
County Clerk· shall record said license in a book pro
Yided for t11e purpose, and receive fifty (50¢) cents 
therefor. Absence oE t11e record of such license in 
any place where such license is herelJy required to be 
reeonlecl shall be IJrima facie evidence in any court 

of this State of the want of possession of such license. 
[Acts 1919, p. 50; Acts 1035, 44th Leg., p. GOG, ch. 
244, § 5.) 

Art. 45.47. Persons already licensed.-Any per
son who has heretofore been licensed, authorized, or 
granted permission to practice dentistry or dental 
surgery under the laws of this State, and who has so 
practiced under said license, authorization or permit, 
previous to the nassage of this law, and who desires 
to ol>tain a license of authority from the board created 
under this law, upon presentation and surrender to the 
board of said license, authorization or permit, and an 
nffidavit that he is the same person to whom same 
was originally granted, shall be granted a license 
under this law. No person shall be required to sur
render· an old license· for a new one unless he so de
sires. If any license issued under this or any former 
law in Texas shall be lost or destroyed, the holder or 
said license may present his application to the board 
for a duplicate license together with his affidavit of 
such loss or destruction and that he is the same person 
to whom said license was issued, and shall be granted 
a license under this law. If the records of said board 
fail to show that such person was ever licensed, the 
board may exercise its (liscretion in granting said du
plicate license. [Acts 1919, p. 50.] 

Art. 4548. License required to practice.-No 
person shall. practice or ·offer, or attempt to practice 
dentistry or dental surgery in this State, without first 
having obtained a license from the State Board of 
Dental Examiners, as provided for in this law, provid
ed that physicians and surgeons may, in the regular 
practice of their profession, extract teeth or make ap
plication for the relief of pain. Nothing herein ap
plies to any person legally engaged in . the practice of 
dentistry in Texas at the timtl of the passage of this 
law. [Id.] ' 

Art. 4549. Refusing examination or license, 
revocation of license.-The State. Board of· Dental 
Examiners shall have authority to refuse to examine 
any person or refuse to issue a licens·e to any person 
for any one or more of the following causes: 

a. Proof of presentation to the· Board of any dis
honest or fake evidence of qualification ot· being gu1lty 
of any illegality, fraud or deception in the process of 
examination, or for the purpose of securing a licetise. 
· b. Proof of chronic oi· habitual intoxication or ad

diction to clrugs on the ·part of the applicant. 
c. Proof that the applicant has been guilty of dis

honest or illegal practices in or connected with the 
practice of dentistry. 

The State Board of Dental Examiners shall have au
thority to suspend or revoke a dental license for any 
one or more of the following causes: . 

a. Proof of insanity of the applicant or holder of a 
license, as adjudgerl by the regularly constituted au
thorities.· 

b. Proof of conviction of the applicant or holder of a 
license for a felony involving moral turpitude. 

'l'he District Courts of the State shall have the au
thority, af,ter a proper hearing, to revoke or suspend 
any dental license issued in the State of Texas for any 
one or more of the following causes: · 

1. '.rhat the holcler thereof has been guilty of dishon
Ol·able conduct, malpractice or gross incompetency in 
·the practice of dentistry. ' 

2. That the holder thereof has been guilty of any ·de
ception or misrepresentation for the purpose of solicit
ing or obtaining 11atronage. 

3. '.rhat the bolder thereof proanred a license through 
fraud or misrepresentation. 

"l. That the bolder thereof is addicted to habitual in
toxication or the use of drugs. 

5. That the lwlder thereof employs or permits or has 
.; mployed or JJermitted pers(ins to prnctice deHtistry in 
the oflice or ollices nwlet· his control or management, 
who were not liceHsecl to J11'Hctice dentistry. 

6. That the holder thereof has failed to use proper 
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diligence in the conduct of his practice to safeguard his the first day of January of each year beginning the 
patients against avoidable infections. first clay of January, 1D36. Each person.so registering 

7. That the holder thereof has failed or refused to shall pay in connection with such annual registration 
comply with any of the provisions of this Act. for the receipt hereinafter provided for a fee of Two 

Proceedings to suspend or revoke a dental license ($~.00) Dollars, such payment to be made to said State 
on account of any one or more of the canses set forth Boai·d of Dental· Examiners. Every person so regis
in the preceding Article shall be taken as follows: tering shall file with said Board a written application 

a. "Where the cause involves a criminal conviction or setting forth his name, his post office address, the conn
a conviction of insanity in some court of competent ju- ty or counties in which his certificate to practice clen
risdiction, the receipt by the Board of a certified copy tistry has been registered, and the place or places 
of the records of the Court of Conviction showing a where he is engaged in practicing dentistry, and the 
final conviction shall be sufficient evidence to justify number and date of his license certificate. Upon re
and require such revocation by the State Board of ceipt of such appHcation, accompanied by such fee, said 
Dental Examiners. Board, after ascertaining either from its records or 

b; \Vhere the suspension or revocation is based upmi other sources deemed by it to be reliable, that the up
any other cause set forth in Article 4549, the proceed- plicant is a duly licensed practitioner of dentistry in 
ings shall be before a District Court of the State or this State, shall issue to the applicant an annual regis
the county in which the alleged offense occmTed by tration receipt certifying that he has filed such appli
complaint to the court and it shall be the duty of the cation and has paid the required fee; provided, that 
several District and County Attorneys of the State to the filing of such application, the payment of such 
file and prosecute appropriate judicial proceedings in fee and the issuance of such receipt therefor shall not 
the name of the State on the request of any member of entitle the holder thereof to lawfully practice dentistry 
the State Board of Dental Examiners, and/or when within the State of Texas unless he has in fact been 
complaint is made to the court by any County or Dis-· previously licensed as such practitioner by the State 
trict Attorney as herein provided, said court shall or- Board of Dental Examiners, as provided by this law, 
der the accused dentist to show cause why his license and has duly recorded his license in the county or conn
shall not be suspended or revoked. Such complaint ties in which the same may be required by law to be 
shall be made in writing. The charge and the grounds recorded and unless said license is in full force and ef
thereof shall be set out distinctly ai1d the same shall feet; and provided further, that in any prosecution 
be subscribed and sworn to by the prosecutor and filed· for the unlawful practice of dentistry such rece.ipt 
with the Clerk of the Court. Citation thereon shall be showing payment of the annual registration fee re
issued in the name of the State of Texas and in man- quired by this Chapter, shall not be treated as evidence 
ner and form as in other cases and the same shall be that the ·holder thereof is la,vfully entitled to practice 
served upon the defendant at least ten days before dentistry. 
the trial date set ther.ein. Upon the return of said 2. If any person required to register as a practition
citation executed, if the defendant shull appear and er of dentistry under the provisfuns .hereof shall fail 
deny the charge, the cause shall be docketed for trial or. refuse to apply for such registration and pay such 
and conducted in the name of the State of Texas fee within sixty days after the time when such regis
agaiilst the defendant. A jury of twelve men shall be tration and such payment are required to be made un
summoned as in cases during term time of ·the court der the provisions hereof, as hereinabove set forth, his 
when no regular jury is available and as prescribed by license to practice dentistry previously issued to him 
law and shall be impaneled unless waived by the de- shall thereafter stand suspeilded so that for thereafter 
femlant, and the cause shall be trred in like manner practicing dentistry he shall be subject to the penal
as in other civil cases. If the said accused dentist ties imposed by law upon any person 'unlawfully prac
be found guilty or shall fail to appear and dei1y the tieing dentistry in this Stnte; provided, that such li
charge after being cited as aforesaid, the court may cense shall be reinstated at any time upon written ap
by proper order entered on the minutes, suspend his plication of the holder made to s:iicl Board accompanied 
license for a time or revoke and cancel it entirely and by the payment of the annual registmtiOii fees in: ar
may also give proper judgment for costs. [Acts 1919, rears and n.n additional fee of Five ($5.00) Dollars. 
p. 50; Acts 1935, 44th Leg., p. 606, ch. 244• § 6·1 3. All annual registration fees collected by the State 

Art. 4549a. False or misleaili:ng statements to Board of Dental Examiners under this Act shall be 
patients prohibited; posting of school diplo1na. placed in the State Treasury, every thirty days as col
-Provided further, that it shall be unla'ivful for any lected, to the credit of a special fund to be !mown as 
dentist, as defined in this Act, in the practice of den- the "Dental Registration Fund," and all expenditures 
tistry to make any oral or other misrepresentation, or from this fund shall be on order of the State Board of 
false or misleading statement to any patient or pros- Dental Examiners on warrants issued by the State · 
pective patient within the ofii.ce of such dentist or out Comptroller for the purposes and in the amounts fixed 
of it; and, provided further, that each dental otlice by the Legislature in the general appropriations bills. 
shall have posted at or near the entrance thereof, the On August 31,· of each year all money in excess of Ten 
name, the degree or degrees, and the school or schools Thousand ($10,000.00) Dollars.remaining in said "Den
attended of eacli dentist who is practicing or offering tal Registration Fund" shall revert to the General 
to practice said profession in said office. [Acts 1935, Revenue Fund in the State Treasury. The State Board 
44r,h Leg., p. 606, ch. 244, § 7.) of Dental Examiners shall be uutporizecl to employ 

and to compensate from such special. fund employees 
and such other persons as may l5e found necessary' to 
assist tl1e local prosecuting officers of any county in 
the enforcement of all laws of the State prohibiting the 
unlawful practice of dentistry, and to carry out the 
other purposes for which said fu'nc1 is hereby appro
priatecl. Provided, that all such prosecutions shall be 
subject to the direction and control of tlle regularly 
and duly constituted prosecuting oflicers, and nothing 
in this Act shall be construed as cle'j:Jriving them of any 
authority vested in them by law. 

Art. 4550. Record of Board.-Said Board shall 
keep a record in which shall be registered tbe name 
and residence or place of l.Ju.siness· of all persons au
thorized under this law to practice dentistry ot: der..tal 
surgery i1i this State. [Acts 1Dl9, p. 50.) 

Art. 4550a. Registration and application 
therefor; registration fund; secretary to board; 
salary.-1. It shall be the duty of all persons now 
lawfully qualified and engaged in the practice of den
tistry in this State, or who shall hereafter be licensed 
for such pt·actice by the State Board of Dental Exam
iners, to be registered as such practitioners with tlle 
State Board of D~ntal Examiners within sixty (60) 
days a:ttet· the effective elate of this Chapter, :mel there
after to register in like manner anmially on or before 

'l'o aid the Board in pet·forming the duties prescribed 
in this Section the Board is lJereby authorized to em
ploy a secretary, who shall receive a salary to be fixea 
by the lloard, and who shall make and file ~ surety 
bond in a smn not less than Five Thousand ($o,OUO.OO) 
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Dollars, conditioned for the faithful performance of all 
the duties of 11is office and the safekeeping and proper 
disbursement of said "Dental Registration Fund" and 
all other funds coming- into his hands ; such salary 
shall be paid out of said "Dental Hegistration Fund" 
and shall not be in any way a charge upon the gen'eral 
revenue of the State. Said Board shall employ and 
proYicle such clerks and employees as may be needed 
to assist the secretary in performing his duties and in 
r~arrying out the purposes of this Act, provided, that 
their compensation shall be paid only out of the said 
"Dental Registration Fund." All cUsbursem~nts from 
said "Dental Registration Fund" shall be made only 
upon the written approval. of the President and Secre
tary of said Board and upon warrants drawn by the 
Comptroller to be paid out of said fund. [Acts 1U35, 
44th Leg., p. 606, ch. 244, § 8.] · 

Art. 4551. Fees and expenses.-Each member of 
the State Board of Dental Examiners s·hall receive for 
his service Ten ($10.00) DoUars per day for each day 
he is actually engaged in· the duties of his otlice to
gether with all legitimate expenses incun-ed in the 
performance of such dutie.s. All pe:c diem and expenses 
accr'uing hereunder shall be paid from moneys received 
by said· Board from applicants for examination and 
from the "Dental Registration Fund" as provided. in 
this law; no money shall ever be paid to any member 
of the Board from the General Fund. [Acts 1919, p. 
50; Acts Hl35, 44th Leg., p. 606, ch. 244, § 9.] 

Art. 455la. Persons regarded as practicing 
dentistry.-Any 11erson shall be regarded as practic
ing dentistry within the meaning of this Chapter: 

1. Who pul)licly professes/ to be a dentist or dental 
surgeon, or who represents himself as heing alJle to 
diagnose, treat, . remove stains or concretions from 
teeth, operate or prescribe for any disease, pain, in
jury, deficiency, deformity or physical condition of 
the human teeth, alveolar process, gums or jaws. 

2. \Vho shall offer or underta~~e, by any means or 
methods whatsoever to diagnose, treat, remove stains 
or concretions from teeth, or shall treat, operate or 
prescribe, by any means or method, for any disease, 
pain, injury,. deficiency, deformity or physical condi
tion of the human teeth, alveolar process, gums or 
jaws and charge therefor, directly or indirectly, money 
or other· compensation. 

3. Any one who O\vns, maintains or operates any 
ofiice or place of business where he employs or en
gages, under any kind of contract whatsoever, any 
other person or persons to practice dentistry as above 
defined shall be deemed to be practicing dentistry him
self, and shall himself be required to be duly licensed 
to practice dentistry as hereinaboYe defined, and shall 
be subject to all of the. other provisions of this Chap
ter, even though the person or persons so employec1 or 
engaged by him shall be duly licensed to practice den
tistry as hereinabove defined. [Acts 1935, 44th Leg., p. 
60G, ch. 24"1, § 10.] · 

Art. 4551b. Dentistry definei!.-The definition 
of dentistry as contained in this Act shall not apply 
to physicians and surgeons legally authorized to prac
tice medicine as defined by the law of this State. 
[Acts 1935, 44th Leg., p. u06, ch. 244, § 11.] 

Art. 455lc. Restrain.:i.ng practice in violation 
of law; duties of Attorney General, District or 
County Atto:rneys.-The actual practice of d~ntistry 
in violation of the laws of this State shall be enjoined 
at the suit of the State, but such suit for injunction 
shall not be entertained in ad \'ance of the previous 
fin:ll conYiction in a criminal proceeding of the party 
sought to he enjoined. In such snits for injunction 
it shall not he necessary to show that any person is 
personally injured by the acts complained of. Any 
person who mny be or is about to be, so unlawfully 
practicing (lentistry in this State may be made a l1at'ty 
defenclnut iu saitl snit, which must lle filed in the conn
~Y in whieh <le!'ctHlant is practicing or threatening to 
lll":H.:tic:~ dentistry. The Attor.nc.r General, the District 

Attorney of the district or the County Attorney of the 
county in which the unlawful acts complained of are 
taking place shall have the authority and it shall be 
their duty and the duty of each of them, to file such. 
suits and to ·represent the State therein. No injunc
tion, either temporary or permanent, shall be .granted 
by any court in such a suit except after final trial on 
the merits. If on final trial it be shown that the de
fendant has been unlawfully practicing dentistry or is 
about to practice dentistry unlawfully the court shall, 
by injunction, perpetually enjoin the defendant from 
practicing or continuing the practice of dentistry in 
violation of law; and disobedience of said injunction 
shall subject the defendant to the penalties provided 
by law for violation of an injunction. The procedure · 
in such cases shall be the same as in any other in
junction suit as nearly as may be. The remedy by in
junction given hereby shail be in addition to criminal 
prosecution and cumulative of all other remedies pro
vided for the prevention of the unlawful practice of 
dentistry. Such causes shall be advanced for trial on 
.the docket of the trial court and shall be advanced and 
tried in the appellate courts in the same manner and 
under the same laws and regulations' as are applica
ble to other suits for injunction. [Acts 1935, 44th 
Leg., p. 606, ch. 244, § 12.] 

Section 10 of .this Act provides that if any part is held 
unconstitutional such decision shall not affect the validity 
of the remainder. 

CHAPTER I D.-OPTOMETRY 

Art. 
4552. "Optometry." 
4553. Board of examiners. 
4554. Term of office. 
4555. Organization and meetings. 
455G. Hecord of vroceediugs. 
4557. Avplication for license. 
4558. Subjects of examinations. 
4559. Examination~. 
45G0. Heci1n·oci ty. 
45Gl. To record license. 
45ii2. Optometry register. 
4563. · Hcvocation of license. 
45G±. Duty of licenRee. 
4565. Fees and expenses. 
45G5a. Fee. 
45G5b. Henewal license. 
45G5c. Defining terms. 
45G5d. "Fitting Lenses." 
45G5e. Selling as merchandise. 
45G5f. Acts unlawful. 
45G5g. Optical meclumics. 
450511. Spectncles as premiums. 
4566. Exceptions. 

Art. 4552. Optometry.__:The practice of optom· 
etry is defined to be the employment of objective or 
f!.Q.bjective means, without the use of drugs, for the 
purpose of ascertaining and mens1,uing the powers 
of vision of the human eye, and fitting lenses or prisms 
to correct or remedy any clefe.ct or abnormal condition 
of vision. Nothing berein shall be construed to per·· 
mit optometrists to treat the eyes for any defect what
soever in any manner nor to adminjster nor to pre
scribe any drug or ·physical treatment whatsoeyer, un
less such optometrist is a regularly licensed physician 
or surgeon under the laws of this State. Nothing 
herein shall be construed to prevent selling ready-to
wear spectacles or eye glasses as merchandise ·at re
tail, nor to preYent simple repair jobs. [Acts 1st C.S. 
1921, p. 159 ; Acts 1929, 41st Leg., p. 27G, ch. 122, § J .1 

Art. 4553. Board· n£ Examiners.-The Texm: 
State Board of Examiners in Optometry shall be com
posed of six (G) members who shall possess the neces
sary qualifications to practice optometry and who 
shall have been residents of this State, actually en
gaged in tlJC practice of optometry for at least :fisc 
years immediately· prc~cding their appointment. The 
Board may pre!"cri!Je rnlcs, regnlations aml by-laws in 
harmony with the proyisions of this chapter for its 
own procec(ling-s· and goYcrnment and for the exam· 
ination of ni1Vlic:ants for license to pt·actice optomett"J-. 



877 HEALTH-PUBLIC Art. 4564 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

(Act<> 1st C.S. 1921, p. 15!) ;. Acts 1931, 42nd Leg., 1st 
C.S., p. 11, ch. 7, § 1.] 

Art. 4554. Term of o:ftice.-The members of the 
Board, to be appointed by the Governor, shall be di
vided into three classes; one, two and three, and their 
term of office shall be determined IJy lot nt tlte first 
meeting of the Board. Two members shall hold tlwir 
offices for two years, two members for fom· years, and 
two members for six years, respectiYely, from the time 
of their g_ppointment. The members of one of the 
above classes of said Board shall thereafter be ap
pointed biennially by the Governor and sll:lll hold 
office for six years. Only optometrists licensed undei· 
the laws of Texas and actively engaged in the pra<;
tice of optometry shall be eljgible for appointment on 
said Board. [Acts 1st C.S. 1921, p. 159; Acts 1931, 
42nd Leg., 1st C.S., p. 11, ch; 7, § 2.] 

Art. 4555. Organization and meetings.-The 
Board shall elect a president, a vice-president, and a 
secretary-treasurer biennially, at its first meeting after 
the appointment of a member of said board. Regular 
meetings shall be helcl at least twice a year, at such 
time and place as shall be deemed most convenient for 
applicants for license. Not less "than ten clays notice 
of such meeting shall be given by publication in at 
least three daily newspapers of general circulation to 
IJe selected by the board. Special meetings may be 
held upon call of three members of the board. [Acts 
1st C .. S. 1921, p. 159.] 

Art. 4556. Record of proceedings.-The Board 
shall preserve a record of its proceedings in a book 
kept for that purpose, showing the name, age, place 
and present residence of each applicant, the name and 
location of ·any school of optometry from which he 
holds credentials, and the time de\oted to the study ancl 
practice of same, together with such other information 
as the board may desire to record. Said record shall 
also show whetlter apnlicants were rejected or licensed 
and shall be prima facie evidence of all matters con
tained therein. The secretary of the board shall on' 
l\Iarch first of each year send a certified copy of said. 
record to the Secretary of State for permanent record 
a certified copy from which, with hand and seal of the 
secretary of said board, or the Secretary of State, 
shall be admitted as evidence in all courts. \Vhen a 
license or certificate is issued it shall be numberE'd and 
re<;orcled in a book kept by the secretary of the- board. 
[I d.] 

Art. 4557. Application for license.-\Vhoever 
desires to begin the piractice of optometl:y shall make 
application for license by presenting to the secretary 
of the board, on forms furnished by the board, satis
factory sworn evidence that he 'or she has attained 
the age of twenty-one years, is of good moral char
acter, ancl has graduated from a school of optometry 
maintn.ining a standard which meets with the require
ments of said board, or lias studied optometry in Texas 
not less t11an two years in the office of an optometrist 
licensed nnder this law before taking the examina
tion which shall be prescribed by the board. [lcl.] 

Art. 4'55'8'. Subjects of examinations.-Said 
examinations shall consist of tests in ·practical, theoret
ical, and physiological optics, in theoretical and prac
tieal optometry, and in the anatomy, physiology, allid 
patlJOlogy of the eye as a11pHed to optometry. Every 
candidate successfully passing exainination shall be 
registered by the board as possessing the qualifica
tions req uiretl by this law, and shall receive from said 
hoard a license to practice optometry in this State. 
[lcl.] 

Art. 4559. Examinations.-E:tch apj!licant shall 
be given clue notice of the date ant! l)lace of .exami
nation. All examinations slwll be conduetctl in writ
ing and by ;;nch other means m:. the.lioard shall deter
mine adequate· to ascertain the qualilkations of arJ
pl'icants, and in such manner as slwll he enti1:ely fair 
ancl impartial to all individuals :mel t":ery recog
Jlized scJwol of optometJ·y. All apvlicants examined 

at the s•ame time shall be given idimtical questions. 
The board may refuse to admit l)ersons to its exami
nation or to issue licenses for any of the followin"' 
reasons: · ' "' 

1. 'l'he presentation to tlie board of any untrue 
statement or any document or testimony which was 
illegally or fr·audulently obtained, or when fraud or 
deceit has been practiced in passing the examination. 

2. Conv-iction of a felony, or of a misdemeanor 
whicll involves mOira! hu-pitucle. 

3. Other grossly unprofessional or dishonorable con
duct of a character likely to deceive or defraud the 

·public, or,for ha:bits of intemperan.ce or drug addic
tion. Any applicant who may be refused an examina
tion or a license, after legal notice and a full and im
partial hearing, shall have his ,right of action to have 
such issue .tried in the district court of any county in 
which one of the members of the board shall reside. 
[Id.] . 

Art. 4560. Reciprocity.-The board shall have 
authority, at its discretion, to recognize the license 
which has been ·issued, after full examination, by 
State Boards of Examiners in Optometry of other 
states haYing a standard satisfactory to the Texas 
State Boa.rcl · of IDxaminers in Optometry and may 
issue to snch versons a license to practice optometry 
In Texas, or in its d'iscretion,.may admit for full exam
illiation any person presenting an unrevoked certifi
cate of examination from the Board of Examiners of 
any other state. [ld.] 

Art. 4561. To record license.-It shall be un
lawful for any person to begin to practice optometry 
within the limits of this State who has not registered 
in the count;)' clerk's office of the county in which he 
resides, and· in each county in which he practices, his 
license for so practicing as herein prescribed, together 
with his age, post-office address, pJ:ace of birth, sub
scribed and verified by his oath. The fa.ct of such 
oath and record shall be endorsed by the county clerk 
upon the license. The absence of recoil.'d of such li
cense in the county clerk's office shall be prima facie 
evidence of the lack ·of possession of snell license to 
practice optometry. [ld.] 

Art. 4562. Optometry· register.-Each · county 
clerk in this State shall purchase a book of suitable 
size to "be known as the "Optometry Register" of such 
comity, and set apart at lea'lt one full page foi· the 
registration .of each optometrist, and! record in said 
Optometry Register the nan1e aml recott'd' of each op-· 
tometrist who presents for record a license o'r certifi
cate issued by the State Board of Examine1's iii Optom
etry. The county clerk shall receive· one doUaf 'for 
each document registered as provided in thif:;" arti~Ie. 
which shall be his fr!ll compensation for aU ch1ties 
herein required. When .an optometrist shall hth'C: his 
license revoked, said county clerk; upon being· notified 
by the board, shall .mal;:e a note of the fact beneath 
the record in the Optometry Register, which enti'y 
shall close the record. On the first clay of January 

. in each yea:r, said county clerk shall, upon the re
quest of the board, certify to the secretary of tlw 
board a correct list of the optometrists then regis
tered in the county, together with such other informa
tion as said board may require. [Icl.] 

Art. 4563. Revocation of license.-'l'lle right 
herein to practice optomet.ry in this State may be 
reYokecl by nny district court upon proof of the viola
tion of the Jaw in any respect in regard thereto, or 
for m1y eause for which the State Board of Examiners 
in Optometry is authorized to refuse to admit persons 
to examinations OJ.' to issue licenses as JWOYiderl here-

. in, aml it shall be the duty of the seYeral district and 
county attorneys of this State to file and l1l'osecute 
11roceedings in the name of the State upon request of 
any member of said board. [Id.] ' 

Art. 4564. Duty of licensee.-Every person lJrac
ticing optometry in tllis State shall display l1is license 

'or certificate in a conS'J.)icuous ·place in the 1n:incipal 
.. office where. he pra.ctices optometry, antl· whl'JWYer · re-
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'luirecl, exhibit such license or certificate to said board, 
ur its authorized representative, and whenever prac
ticing said profession of optometry outside of, or 
away from said office or place of business, he shall 
deliveu: to each person fitted with glasses a bill, which 
shall contain his signature, post-office address, ancl 
number of his license or certificate, together with a 
specification of the lenses and.material furnished and 
the prices chargeJC11 for the same respectively. [Id.] 

Art. 4565. Fees and expenses.-The board s•ball 
charge a fee of fifteen dollars for examining an ap
plicant for license, which fee must accompany the ap
plicrution. If an applicant, because of failure to pass 
ex·amination, l.Je refused a license, he shall, afteu.- six 
months, be permitted to take a second examination 
without additional fee. The fee for issuing a license 
or certificate shall be five dollars, to be paid to the 
secretary of the board. 1'he ftmd realized from fees 
shall first be applied to the payment of all necessary 
expenses of the board and the remainder be applied, 
by order of the board, to compensating members of 
the board in proportion to their .labors. Said• com-

. pensation shall in no case exceed twenty dollars per 
day for the time occupied. The board shall defray 
all expenses under this law from fees provided in this 
title and no part of same shall be paid from the 
St:'1te Treasury, nor shall any appropriation ever be 
made from the State Treasury for any expenditures 
made necessary by this law.· All fees .in excess of five 
thousand dollars remaining in the hands of the boa:J:d 
at the end of any fiscal year shall be paid: into the 
general fund of this State. [Id.] · 

Art. 4565a. Fee.-On or before January 1st, 1926, 
and on or before January 1st, of .each ye.ar the1t·eafter, 
every licensed optometrist in this State shall pay to 
the secretary-treasurer of the Texas State Board of 
Examiners in Optometry, an annual renewal fee of 
$5.00 for the rene·wal of his or her license to practice 
optometry for the Clll'rent year. Practicing optometry 
without an annual renewal certificate for the current 
year, as provided, shall be subject to all penalties 
preooribed by this Act, for practicing optometry with-

. out a license. 
When an optometrist shall have failed to pay his 

annual renewal fee and .said annual renewal fee ha<; 
been due and unpaid for a period of. one year; it shall 
be the duty of the board to notify such optometrist or 
optometrists by notifying him or them by notice sent 
hy registered mail, and the return receipt to be the 
only valid! evidence that said .notice has been deliv
ered and that he or they have been notified that said 
annual renewal feE: is due and unpaid. Thirtv days 
after date of receipt of such notice it shall he the 
duty of the board, under this Act, to declare the li
cense void for non-payment of annual renewal fee. 
Anter a license has been declared void •by the board 
for .non-paymimt of annual renewal fee, it sl1all be the 
duty of the county clerk, of the county in which such 
license may have been registered, upo~ receipt of no
tic<:: from said· board, to enter upon the optometry 
reg1ster of such county the faot that such license is 
Yoid for non-payment of annual renewal fee and to 
notify the board in writing that such entry has been 
lll<Hle. After the board has declared a license void as 
proyiclec~ for i.n this section, the board may thereafter, 
at 1ts chscretwn, refuse to issue a new license until 
sn~h optometl"ist, whose license bas been declared 
voHl for non-payment of annual renewal fee, has 
passed the re:,>"Ular examination for license as provided 
for by this Act. · 

~rt. 4565b. Renewal license.-On the receipt of 
said a11nual renewal fee by the ~rexas Board of Exam
iners in 0l)tometry, it shall issue an annual renewal 
certific;~te, bearing the number of the license, the year 
for wlltch renewe.cl and other information from the 
records of the board that the said board may deem 
necessary to tlle proper enforcement of this Act. 
~rt. 4565c. Defining terins.-For the pUrl)OSe of 

tlns Act, the words "Ascertaining and measuring the 

powt>:l·s of vision of the hmnan eye," as emploved in 
Article 4552, shall be construed to include: · 

(1) '.rhe examination of· the eye to ascertain the 
presence of defects or abnormal conditions which may 
oo corrected, remedied, or relieved, or the effects of 
which may be corrected, remedied or relieved by tlie 
use of lenses or prisms, or 

(2) The employment of any objective or subjecti>e, 
means to determine the accommodative or refractive 
condition, or the range or powers of vision of mus
cular equilibrium of the human eye, or 

(3) The employment of any objective or subjective 
means for the examination of the human eye for the 
purpose of ascertaining any clepartm·e from the nor
mal, measuring i.ts power of vision or adapting lenses 
or prisms for the aid or relief thereof, and it shall be 
construed as a violation· of this Act, for any person 
not a licensed optometrist or a licensed physician to do 
an~· one act or thing, or any combination of acts or 
things, named or described in this article ; provided, 
that nothing herein shall be construed to permit op
tometrists to treat the eye for any defect whatsoever 
in any manner, nor to administer any drug or physi
cal treatment whatsoever, unless said optometrist is a 
duly licensed! physician and surgeon,·under the laws of 
this State. 

Art. 4565d. "Fitting Lenses.''-For the purpose 
of this ·Act the words "and fitting lenses· or prisms," 
as employed in Article 4552, shall be construed to in-
clude: . 

(1) Prescribing 011' supplying, directly or indirecth , 
lenses or prisms, by the employment of objective ~r 
subjective means or the making of any measurements 
whatsoever involving the eyes or the optical require-
ments thereof; · 

(2) The adaptation or S!Upplying of lenses or prisms 
to correct, relieve or .remedy any defect or abnormal 
condition of the human eye or ·to correct, relieve or 
remedy or attempt to correct, relieve or remedy the 
effect of any defect or abnormal condition of the hu
man eye. 

. (3) I:t shall be construed as a violation of this Act 
far any person not a licensed optometrist or a licensed 
physician to do any one thing or ad, or any combina
tion of 'things or acts, named or described in this ar
ticle. 

Art. 4565e. Selling as Inerchandise.-For the 
purpose of this Act the words "Persons who. sell 
spectacles and eye-glasses as merchandise," as em
ployed in Article 4566, shaH be construed to mean 
merchants who do not practi-ce optometry, or offer to 
practice optometry, but who sell ·speetacles or eye
glasses as merchandise, after they have been selectea 
by their customers alone withont aid from the mer
chant, either in person or indirectly, or by the pro
vision of any mechanical or eye-testing machine or 
self-testing eye-machine, either for purposes of exhibi
tion or use, 01r offering to provide or providing any 
self-testing system or methods, or other means, ei
ther for purposes of exhibition or use, other than the 
partieular and complete and ready-to-wear spectacles 
or eye~glasses selected by the customer in person from 
trays or other containers, containing such merchan
dise, and any other method of sale or deliYery shall be 
construed as practicing optometry. 

This article was held iin-alid in Bruhl v. State, 111 Cr.R. 
233, 13 S.\V.(2d) 03, as abridging a citizen's priYileges and 
immunities, contrary to Con st. U.S. Amend. 14, and as· de
priving him of liberty or property otherwise than by due 
course of law, in violation of ·Const.Tex. art. 1, § 19. 

Art. 4565£. Acts unlawful.-In 't.he interest of 
public health, welfare, safety, and comfort, after the 
passage of this Act, it shall be unlawful, and a vio
lation hereof to: 

(1) Sign or cause to be signed, a prescription for an 
ophthalmic lens without first making a personal exam
ination of the eyes of the person prescribed for, or 

(2) :t'or any person licensed under this Act to pi:ac
tice optometry, when he, or she, is knowingly suffer
ing from a contagious or infectious disease. 
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Art. 4565g. Optical mechanics.-Nothing in this the examination, and being refused a license shall be 
Act sh·all be so construed as to prevent an· optical entitled, ::ut the expiration of six months from the 
m8chanic from doing the merely mechanical work of time of such refusal, to a re-examination without the 
manufacturing ophthalmic lenses or to prevent the payment of an additional fee for such examination. 
sale of such ophthalmic lenses •to those who are li- [Ic1.] 
censed and legally qualified to prescribe them, nor· Art. 4570. Examinations.-Examinations to pro

cure a license to practice chiropody in this State shall 
be held semi-annually at such times and places as the 
Board· of Chiropody Examiners shall fix. All appli
cants for a license to pmctiee chiropody 1mcler the pro
visions of this law shall have attaii1e1d: the age of 
twenty-one years and shall-be of goocl·moral character; 
they shall have had at least one year of instruction in 
and be graduates of some school of chiropody recog
nized as being in good standing by the Board of Chirop
ody Examiners. No school of chiropody shail be 
accredited by said board a13 a school of good standing 
which does not require for graduation a course of 
stUidiy of at least two years. [Id.] 

to prevent snell optical mechanic, who does not prac
tice optometry, from following the specific directions 
of a competently and legally signed prescription 
where he does no more than manufacture or dis
pense the spectacles or eye-glasses, or component parts 
thereof, called for by such prescription. Nor shall 
this Act be so construed as to prevent selling ready- · 
to-wear speetacles or eye-glasses as merchandise at 
whole~ale to• merc:hants for DUrposes of re-sale as mer
chandise, as provided for in this Act when neither the 
wholesaler notr merchant to whom he sells pra·c.tices 
optometry. -

Art. 4565h. Spectacles as premiums.-It shall 
be unla·wful for any person in this State to give, or 

· cause to be giYen, deliver, or cause to be delivered, in 
riny manner whatsoever, any. spectacles or eye-glasses, 
separate or together, as a prize or premium, or as an 
inducement to sell any book, paper, magazine or any 
work of litera;ture or art, or any item of merchandise 
whatsoever. 

Art. 4566. Exceptions.-Nothing in this A.ct shall 
be t;r>nstrued to apply to persons who sell spectacles 
and eye-glasses as merchandise ; officers or agents of 
the United States or the State of Texas, in the dis
charge of their official duties ; nor to prevent physi
Cians and surgeons, duly licensed as such under the 
Jaws of the State of Texas regulating the practice of 
medicine, from treating the human eye or prescribing 
lenses or glasses, or fitting lenses or glasses for the 
aiel thereof. [Acts 1925, p. 149.] [39th Leg., ch. 31.] 

CHAPTER I I.-CHIROPODY 

Art. 
4567. Definitions. 
45GS. Selecting board of examiners. 
1569 .. Subjects of examination. 
1570. Examinations. 
•1571. Licenses. 
4572. Reciprocity. 
4573. Revoking license. 
45H. Compensation and expenses. 
4575. Exceptions. 

Article 4567. Definitions.-"Ohiropody" means 
the diagnosis, medical and surgical trea:tment of the 
human foot. A chiropodist is one who practices chirop
ody. [Acts 1923, p. 357.] 

Art. 4568. Selecting 'Board of Examiners.-At 
the regular annual meeting of the State Board of 
Medical Examiners, it shall each year select two 
physicians from its own membership .and two gradu
ate chiropodists, residents of tllis State, and -actively 
engaged in the practice of chiropody, who together 
with the Secretary of the State l\Iedical Examiners 
shall constitute the State Board of Chiropody Exam· 
iners which shall serve for a period of one year. [Id.] 

Art. 4569. Subjects of Examination.-Any per
son, other than those exempt from examination un
der this law desiring ·a license to praetice chiropody 
shall be examined by the Board of Chiropody Exam
iners in the follo,ving subjects : ana to my, chemistry, 
uermatology, tlia:;,'llosis, materia medica, pathology, 
physiology, therapeutic clinical and ort11011edic chirop
ody, limited in their scope to the treatment of the 
human foot. If the applicant possesses the qualifica
tions required. and shall pass the examination pre
scribet1 wit~h a. general average of seventy-five per cent 
in all subjects, and not less than fifty per cent in an:v 
one subjeot, he shall be issued a license by the said 
ChirOJ10cly Board to practice chiropody in this State. 
Each applicant before taldng the examination shnl! 
pay to the secretary of said Chiropody Board an exam
ination fee of fifty dollars. Any applicant failing iu 

Art. 4571. Licenses.-All licensees shall be desig
nated as "Registered Chiropodists," and shall not use 
any title or abbreviations thereof without the designa
tion "TI·egisterecl Chiropodist, practice limited to the 
foot," shall not mislead the public as to their limited 
professional qualifications to treat human ailments. 
All licenses shall be recorded in the same manner as 
medical licenses in the office of the district clerk of 
the comity in which the licensee practioes: Every 
registered chiropodist shall renew his license on July 
1st, of each year by the payment to the secretary of the 
State Board of Chiropody Examiners for the State of 
Texas. a fee of one dollar, and if such renewal fee is 
not paid within three months subsequent to July 1st. 
of each year such license shall be considered revoked 
and shall be reissued upon another application and 
examination, and the payment of the examination fee 
of fifty dollars. All licenses granted 1.mder this A.ct 
shall be conspicuously displayed alt the office or other 
place of practice of the licensee. [Acts 1923, p. 3()8.] 

Art. 4572. Reciprocity.-Upon the payment. of a· 
fee of fifty dollars a license without examination may 
be issued to chiropodists of other states, removing to 
this state, maintaining statutory requirements equal 
to those fix eel in this law for the practice of chiropody 
and extending. the same reciprocal privileges for the 
practice of chiropody, to this State. [Id.] 

'Art. 4573. Revoking license.-Tbe board may, 
after due hearing, refuse to grant or renew and may 
revoJ(e any license issued 1mder the provisions of this 
law to a person, otherwise qualified, who obtained such 
license by fraudulent representation or dishonesty in 
biking an examination; or who makes use of untruth
ful and improbable statements to pattients or in his 
advertising, or for luvbitual intoxication, or for unpro
fessional and immoral conduct; or who gives away or 
sells drugs o-r alcohol for other. than legitimate pur
poses in his practice; or who may be convicted of am
prutating the human foot or toe or of using an anes
thetic· other than local. ·when a license has been 
()'ranted it.shall not be revoked or the renewal thereof 
;efusoo without at least fifteen clays notice to the li
censee who shall be entitled to a hearing by the board, 
and sJ{all have the right to be represei1tecl by counsel. 
At least ten days prior to the date of such hearing the 
licensee shall be notified of the filing of the charges 
and of the natm·e thereof. Any person lic-ensed to 
practice chiropody in this State whose license shall be 
cancelled by such board may, within thirty days after 
the cancellation thereof, ·and not thereafter, have his 
ri()'ht of action for reinstatement against such board 
in"' the district court of Travis county. If the person 
whose license has been canceled by the board shall. 
,vitllin ten clays after receiving information of such 
cancellation, give written notice to the secretary of 
the board of his intention to file such suit, the action 
of the bOard in cancelling the license of such person 
shall be suspended for a period of thirty cla~'S, bnt 
unless such suit shall be filed witl1in £aid time. tile 
action of the board shall be final. If suit shall be 
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filed against the board to reinstate snell license within 
c;aid time, the action of the board shall remain sus
pended until t_he v-alidity of the license in question 
shall be determined by the court. In such suit the 
burden shall be upon the plaintiff to show cause for 
reinstatement of his license. The board may, at its 
discretion, in case license has been revoked or the re
newal thereof refused, reissue Stich license at the ex
piration of six.months from the time such license was 
revoked. [Itl.] 

Art. 4574. Com.pensation and expenses.-Each 
member of the board shall receive for his services ten 
dollars a day and necessary <traveling and incidental 
expenses, while actually engaged in the service of the 
board. The secretary shall receive his necessary ex-· 
penses for services actually performed for the board. 
All printing, poc;tage and other contingent expenses, 
necessarily incurred in· administering this law shall be 
paid from the fees received by the board, and all ex
penses shall be itemized, verified,, audited and an ac-· 
count kept thereof by the secretary of th.e board, who 
shall pay the same out ·of said fees. which accrue to 
it. [Id.] 

Art. 4575. Exceptions.-This law shall not ap
ply to the physicians licensed by the State Board of 
Medical Examiners, nor to surgeons of the United 
Sbates Army, Navy. and United States Public Health 
Service, when in actual performance of their official 
duties. [Id.] 

CHAPTER 12.-EMBALMING 

Art. 
457G. Embalming board. 
4577. Duties and powers. 
4il78. Application for license. 
457!Ji Renewal· of license. 
4580. License revoked. 
4581. Department self-sustaining, 
4582.. Provisions do not apply. 
45S2a. Additional duties. of Board. 

'Art. '4576. [4596-7-8] E:m.b.alming board.-. 
The State Board of Embalming shall consist of five 
(5)';meni.bers, who shall be appointed by the State 
Boarcf·of'I-Iealth and who shall be licensed embalm" 
efs;.:experienced in said business and the care and dis~ 
position of deacf human bodies. The terms of office 
of•r the ,pt•esent ·.members of the Board shall not b~ 
afJ:ectecbby· this Act but as the terms of office of the 
present, members expire after the effective date of 
this 'Act, successors shall .be appointed for the follow
ing terms: Tsv.o. (2). for a period of two (2) years ; 
two ;(2) for ·a· period of four (4) years, and one (1) for 
a.period of six (6) years, the first. vacancies to be filled 
by: appointments for two. (2) years and the next for 
four (4.) years and the next for six (6) years. Aft~r, 
and upon, .the expiration of the terms of the first ap
pointees under.· this Act, the terms· of. all members 
shall be for ·six (6) years.· The appointees shall serve 
for the term designated in their appointment, or ·until 
their· successors shall be appointed and s~1all have 
qualified, unless sooner removed for cause. The ap
pointing board shall remove any such appointee for 
neglee:t of duty,· incompetency. or im.proper conduct. 
A:ll tem110rary vacancies on such Board shall be filled 
by the Board of Health for the unexpired term. The 
Board of Health shall furnish each appointee a certifi
cate of appointment, upon which shall be noted that 
such appointee has taken the olficial oath. [Acts 1903, 
p. 123; Acts 1D3G, 44th Leg.; p. 7<15, ch. 324, § 1.] 

Art •. 4577. [4599] Duties and powers.-The 
Board of Embnlming shall have the power and it shall 
he. its duty: 

1. 'l'o prescribe and maintain a standard of profi
ciency as to the qualiti.ca.tions of those engaged, and 
who may ellgage in the practic-e of embalming in con· 
nection with the care and disposition of. dead human 
llotlies in this Stnte, and shall lwYe the right, to be 
exercised at its discretion, to employ capable and ef-

ficient lecturers and demonstra:tors in the science oi 
embalming for the benefit of all licensed embalmers in 
this State. The said lecturers anc1 demonstrators shall 
meet not more than once in each year with annual ses
sion of the Texas Funeral Directors' and Embalmers· 
AssoC'iation. 

2. To meet in regular session once a year at such 
time -and place as may be .determined by said board at 
its previous annual meeting. SpeC'ial meetings may be 
!held at suCh time and place as may be detQrmined 
by the president of said board. Notice of such special 
meetings .shall be given in at least three daily news
papers published in different cities in the State. The 
board shall make an annual report to the State Health 
Officer on or before June first of each year on·the con
dition of embalming in Texas, which shall embrace all 
the proceedings of the board and give an itemized 
account of money received and paid out and for what 
purpose; also the names of all embalmers duly li
censed under this chapter. A copy of said report shall 
be furnished to each licensed embalmer in this State. 
The secretary of said board· shall deliver all money 
ori hand at the end of the term of each board to his 
successor in office. 

3. To elect a president and secretary from the 
members of said board who shall serve for one year, 
nr until their successors shall be elected and quali
fiecl. 

4. To adopt rules, reguTations and by-laws from time 
to time not inconsistent with the laws of this State or 
the United States, whereby the performance of all the 
duties of said board' and the practic-e of embalming 
dead human bodies shall be r'egulated. [Acts 1903, 
p. 123 ; Acts 1915, p. 211.] 

See, also, Article 4582a, post. 

Art. 4578. [ 4600] Application for license. 
-Any person engaged or desiling to engage in the 
practice of embalming in connection with the care and 
disposition of dead human bodies within this State 
shall make a written application to the State Board 
of Embalming for . a license, accompanying the same 
with a lic~nse fee of ten doUars, whereupon the appli
cant shall come before said board at its regular annual 
meeting or at a special meeting thereof. If the bo-ard 
finds tllat .the applicant is of good moral character, pos
sessed of knowledge of the arterial system, the location 
of the heart, lungs, and other organs of the human body, 
and the location of abdominal, pleural and thoracic cav
ities, location of ·the carotid bracharal, radial, ulner, fe-
moral and tibinal arteries, a knowledge of the science 
of embalming and the care and disposition of the 
dead, and has a reasonable knowledge of sanitation. 
and the disinfection of the bodies of diseaseid: persons, 
~mel the apartment, clothing and bedding in case· of·· 
death hy ii1fectious or contagious diseases, the board 
shall issue to said applicant a license as a duly licensed 
embalmer. authorizing him to practice the science of 
embalming. Such license shall be signed by a major-. 
ity of the board. All persons receiving license under· 
the provhdons of this law shall have said license regis-. 
tered in the county. clerl~'s office in the county in which 
it is proposed to carry on said: praetice, and shall dis
play said license conspicuously in the pla-ce of business. 
of the licensee. [Id. ; Acts 1915, p. 180.] 

Art. 4579. [4601] Renewal of license.-EYery 
registered embalmer, who desires to continue the Drac
tice of his profession, shall annually thereafter durin!! 
the time he shall continue in such iwactice, on snell 
date as said hoard may determine, pay to the secrc
ttuy of snid board a fee of fi>e dollars for the renewnl 
of said license. [Id.] 

Art. 4580. [4·302] License revoke<l.-Tl!P 
Board of Embalming is hereby authorized for good 
cause to re1·ol'e any license issued lly it subject to tlu• 
right of appeal to the State Board of Health, whose 

·decision shall be final. [Acts 1DO::l, p. 123.] 
Art. 4581. [4603] Department self-sustain

ing.-All expenses, salaries and per diem to the mem- . 
bers of this board slwll he paid from fees receh·ed un- .. 
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der the provisions of this law, and shall in no manner 
be an expense to the State. All moneys received in 
excess of per diem allowance, and other expenses pro
vided fo,r, s;hall be held by the secretary of said board 
as a special fund for meeting the expenses of the 
board. [I d.] 

Art. 4582. [4605] Provisions do not apply.
Nothing in this law shall apply to, or in any manner 
interfere with, the duties of any municipal, county and 
State officer, or State institution, nor apply to any 
person simply engaged: in the furnishing of burial re
ceptacles for the dead, but only to such person or per
sons engaged in the business of embalming in connec
tion with the care and disposition of the dead. [ld.] 

Art. 4582a. Additional duties of Board.-Sec. 
1. The State Board. of Embalming in addition to the 
powers .and duties now held b;y it, shall have the 
power and it shall be its duty: 

To prescribe and maintain a standard of proficiency 
as to the qualifications of those engaged, and who may 

r engage, in the practice of funeral directing in connec
tion with the care and disposition of dead human 
bodies in t11is State. 

To adopt rules, regulations and by-hnvs from time 
to time not inconsistent with the laws of this State 
and of the United States, whereby the examination 
and licensing of funeral directors and the said prac
tice of funeral direction and the registration of ap
prentices shaH ])e n~gulated. 

Application an<l license of funeral directors; fee 
Sec. 2. Any person or persons engaged in, or desir

ing to engage in, the practice of funeral directing in 
connection with the care and disposition of dead hu
man bodies \vithin this State shall make a written 
application to the State Board of Embalming for a 
license, accompanying the same .with a license fee of 
Five ($5.00) Dollars, whereupon the applicant shall 
come before said Board at its regular annual meeting 
or at a special meeting thereof. If the Board finds 
that the applicant is of good moral character, and has 
a reasonable knowledge of sanitation and the disin· 
fection of the bodies of deceased persons, and the 
apartment, clothing and bedding iu case of death by 
infectious or contagious diseases, the Board shall is
sue to said applicant a license as a duly licensed fu
neral director, authorizing him to practice the science 
of funeral directing. Such .license shall be signed 
by a. majority of the Bourcl. All persons receiving 
license under the provisions of this law shall have 
said license registered in the County Clerk's office 
in the County of which it is proposed to carry on said 
practice, and shall display said license cm1spicuously 
in the place of business of the licensee. Any partner
ship or corporation engaging in the business of fu
neral directing as contemplated by this Article must 
have at least one· partner or officer, active in the busi
ness, who is a licensed funeral director. 

Annunl rcne\\'al license fe~ 
Sec. 3. Every registered funeral director, who de

sires to continue the practice of his profession, shall 
annually thereafter during the time he shall continue 
in such practice, on such date as said Board may de
termine, pay the Secretary of said Board a fee of Five 
($5.00) Dollars for the renewal of said license. 

Exemption of license!! embalmers· from fee 
Sec. 3-a. 'l'hat a licensed embalmer in good stand

ing with the State Board of Embalming shall be ex
empt from the Five ($5.00) Dollars fee, all others up
pea ring and applying for a liceiise shall be charged 
the annual fee of FiYe ($5.00) Dollars. 

Itevoca.tion of license; appeal 
Sec. 4. The State Board of Embalming is hereby 

authorized for good cause to revoke any license of a 
funeral dii·ector issued by it su!Jject to the right ul' 
appeal to the State· Board of Health, ami subject 

'l'Ex.Cm.!P.STAT. '3G-5G 

further to the right of appeal from the State Board 
of Health to the District Court of the county "of the 
said funeral director. Said funeral director shall 
have thirty clays in which to appeal to said State 
Board of Health, and shall likewise have thirty days 
in which to appeal from the decision of the State Board 
of Health to the District Court. 'l'rial in the District 
Court shall be de novo ; and pending any appeal either 
to the State Board of Health or from the State Board 
of Health to the District Court, said license shall. re
main in full force and effect. 

Date after which license required 
Sec. 5. After the 31st clay of May, 1935, it shall be 

unlawful for any person to practice, or attempt .to 
practice, funeral directing without a Funeral Direc
tor's license issued by the State Board of Embalming. 

Board to pay own expenses 
Sec. 6. 'l'he exercise by the State Board of Em

balming of the powers and duties granted it by tl1is 
Act shall not be an expense to the State, and all mon
eys received under the provisions of this Act sball be 
held by the Secretary of said Board as a fund for 
meeting all expenses, salaries and per diem to the mem
bers of said Board. 

Funeral director defined 
Sec. 7. A "Funeral Director" is a person engaged 

in or conducting or holding himself out as engaged in 
or conducting the business of, (a) preparing, other thar, 
by embalming, for the burial or dispos·al and directing 
and· supervising the burial or disposal of dead human 
bodies, (b) providing for or maintaining a place for 
the preparation, for the disposition or for the care of 
dead human bodies, or (c) who shall, in connection with 
his name or business, use the words "Funeral Direc
tor," "Undertaker," "Mortician," or any other title 
implying that he is engaged in the business here de
scribed. 

Pru1;ial invalidity 
Sec. 9: If any section, sub-section, subdivision, 

paragraph, ~entence, clause or words of this Act be 
held to be unconstitutional, the remaining portions 
shall nevertheless be valid and it is declared that such 
remaining portions would have been included in this 
Act, though the unconstitutional portions had been 
omitted therefrom. {Acts 1935, 44th Leg., p. 676, ch. 
287.] 

Section 8 of this Act is a penal provision, see Pen.Code, 
Art. 7G2a. Section 10 repeals all conflicting laws and parts 
of laws. 

CHAPTER 13.-ANATOMICAL BOARD 

Art. 
4583. Board and duties. 
458·!. Regulations for delivering bodies. 
4585. Distribution of bodies to institutions. 
4585A. Delivery of bodies to State Board of Embalming 

and to Schools of Embalming. 
458G. Regulations for moving bodies. 
4587. l\Iay dissect bodies. · 
4588. Parties receiving bodies to give bond. 
4589. Expenses. . . . 
4590. Compensation of board. 

Article 4583. [5756] Board an<l duties.-The 
professor of anatomy and the professor of ,surgery of 
each of the medical schools or colleges now incorpo
rated, and of the several medical and dental schools 
and colleges which may hereafter be incorporated in 
this State are constituted a board, to be known as the 
Anatomical Board of the State of Texas, for the dis
tribution ancl delivery of dead lnnnan bodies, herein
after described, to and among such institutions as, un
cler the 11rovisions of this law, are entitled thereto. 
The board shall have pov;'er to establish rules and 
regulations for its goTernment, and to appoint and re
move proper officers of such board, and slutll keep full 
and complete minutes of its transnctiom~. Records 
sufficient for identincation shall also be kept, under 
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its direction, of all bodies received and distributed by 
saicl board rind of· persons to whom the same may be 
distributed, which minutes and records shall be open 
at all times to the insp€ction of·each member of said 
board and of any district attorney or county attorney 
of this State. [Act 1907, p. 117, sec. 1.] 

Art. 4584. [5757] Regulations for deliver
ing bodies.-All public officers, agents, and servants, 
and all officers, agents and servants of any county, 
city; town, district or other municipality, and of any 
and every almshouse, prison, morgue, hospital, or any 
other public institution, having charge or control of 
dead human bodies required to be buried at DUblic 
expense are hereby required, after notification in writ
ing by said board or its duly authorized officers, or 
persons designated by the authorities of said board, 
then and thereafter to announce to said board, its 
authorized officer or agent, whenever such body or 
bodies come into his or their possession, charge or con
trol, and shall without fee or reward greater than the 
value of such fee as was paid in any county, city, 
town, or municipality on the third day of April 1907, 
for the burial of pauper bodies, deliver such body or 
bodies, and permit the said board and its agents and 
the physicians and surgeons, from time to time desig
nated by them who may comply with the provisions 
of this law, to take and remove all such bodies as are 
not desired for post mortem examination by the med-
1cal staff cf prublic hospitals or institutions for the 
insane, to be used within this State for the ad
vancement of niedical science, but no notice need be 
given, nor any such body be deliv:ered, if any 1 per
son claiming to be and· satisfying the authorities 
in chai·ge of such body that he or she is of. a kin
dred or is related by marriage to the deceased, or is a 
bona fide friend or representative of an organization 
of which the deceased was a member, shall claim. the 

·said body for burial, but it shall be surrendered with
out cost to such claimant for interment, or shall upon 
such claimant's request, be interred in the manner 
provided for the interment of bodies -not <;oming with
in the ope.cation of this law. No notice shall be given 
for the body to be delivered, if the deceased died of .. 
contagious disease, save tuberculosis, or syphilis, nor ' 
shall notice be given if such deceased person were a 
traveler who died suddenly, in which cases the body 
shall be buried. It is further required that due effort 
be made by those in charge of such almshouse, pris
on, morgue, hospital or other public institutionhaving 
charge or control of such dead human bodies, to find 
kindred or relatives of. su<:h deceased and notify him 
or her of the death ; and failure to claim such body 
by kindred or relation within twenty-four hours after 
receipt of such notification shall be recognized as 
·bringing such body under the provisions of this law, 
and delivery shall be made as soon thereafter to said 
board, its officers; or agents as may be possible. Such 
person in charge of such public institution shall file 
with the county judge an affidavit that he has made 
diligent inquiry to find the kindred or relatives of the 
deceased stating such inquiry as he has made. In 
case a body is claimed by relatives within ten days 
after it has been delivered to an institution or persons 
entitled to receive the same under the 11rovisions of 
this 1aw, it shall be delivered to them for burial and 
without cost. [Acts 1907, p. 117, § 2; Acts 1020, 41st 
Leg., p. 328, ch. 152, ~ 1.] 

1 So in ll.S.1025. Enrolled bill of amendatory Act of 
1020 duplictttes and transposes at this point the words 
"person r:eed be gi\•en, nor any such body be deliYered, if 
any". 

Art. 4585. [~758] Distribution of bodies to 
institutions.-1.'he board, or their duly authorized 
agents, may take and receive such bodies so delivered 
as aforesaid, and shall, upon receiving them, distribute 
and deliver them to and among· the schools, colleges, 
physicians and surgeons aforesaid in the manner fol
lowing: Those bodies needed for lecture and demon
stration in the said incorporated schools and colleges 

shall first be supplied ; the remammg bodies shall 
then be distributed proportionately and equitably the 
number assigned to each to b~ based upon the nu~ber 
of students receiving instruction or demonstration' in·. 
normal or morbid anatomy and 011erative surgery, 
which number shall be certified by the dean of each 
school or college to the board at such times as it mav 
direct. Instead of receiving an:l delivering said bocue's 
themselves through their agent or servant, the said 
board may, from time to time, either directly or by 
their designated officer or agent authorize physicians 
and surgeons to receive them, and the number which 
r:ach shall receive. [Acts 1907, p. 117, § 3.] 

Art. 4585A. Delivery of bodies to State Board 
· of Embalming and to Schools of Embalnling.

The Board, or their duly authorized agents, may, upon 
receiving such bodies, deliver to the State Board of 
Embalming such number of the same as may be neces
sary for the use of said State Board of Embalming in 
conducting its semiannual examinations; and may fur
ther deliver to any School of Embalming in this State 
that is recognized and certified by the State Board 
of Embalming such number of said bodies as the Board 
may in its judgment think necessary for use in instru<:
tion given in such School. [Acts 1931, 42nd Leg., p. 
310, ch. 184, § 1.] 

Art. 4586. [5759] Regulations for movi~g 
bodies.-The board may employ public carriers for 
the conveyance of said bodies, which shall be care
fully deposited, with the least possible public display. 
The sender shall keep on permanent file a description 
by name, color, sex, age, place and cause of death of 
each body transmitted by him; or where the body shall 
be one of a pers·on unknown, the color, age, sex, ·plaae 
and supposed cause of death; and any other data 
available for identification, such as scars, deformities, 
etc., shall be put on record. A duplicate of this de-· 
scription shall be mailed, or otherwise safely con
veyed, to the person or institution to whom the body 
is being sent ; and the person or institution receiving 
such body shall, without delay, safely transmit to the 
sender a receipt for the same in the full terms of the 
description furnished by the sender. All these records 
shall be filed in a manner to be determined by the 

. board so that they may be at any time available for 
inspection by the board, or any district or county at
torney of this State. [Acts 1907, p. 117, § 4.] 

Art. 4587. [5760] May dissect bodies • ...,...Any 
and all schools, colleges, and .persons who may be des
ignated by said Anatomical Board shall be authorized 
to dissect, operate upon, examine, and experiment upon 
such bodies hereinbefore described and distributed for 
the ·furtherance of medical science; and such dissec
tions, operations, examinations, and experiments shall 
not be considered as amenable under a.ny existing laws 
for the prevention of mutilation of dead human bodies. 
Such persons, schools, or colleges shall keep a permn
nent record, sufficient for identification of each body 
received from such anatomical IJoard or agent, which 
record shall be subject to inspection by the IJoard, or 
its authorized officer or agent. The board shall also 
have power to authorize incorporated schools or col
leges and individual physicians and surgeons to ex
periment on the lower animals under bond as herein
after designated. [Id. sec. 5.] 

Art. 4588. [5761] Parties receiving botlies 
to give bond.-No school, college, physician, or sur
geon shall be allO\ved or permitted to receive any such 
bodv or bodies until bond shall have been given to the 
State by such physician or surgeon, or by or in IJchalf 
of such school or collc~e, to be approYed by the clerk 
of the county court in and for the county in which such 
physician or surgeon may reside, or in which such 
school or college may be situated, and to IJe filerl in 
the office of said clerk; which bond shall lJe in the 
11eual sum of one thousand dollars, conditioned that 
all such bor1ies which the said ph~'sician or surgeon, 
or said college, shall receive thereafter shall be used, 
and that all experiments on the lower animals shall 
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he conducted only for the promotion of medical science. of that great pioneer patriot, Stephen F. Austin and 
[Td. sec. 6.] thereby inspire a greater love for our beloved 'Lone 

Art. 4589. [5762] Expenses.-Neither the Star State; provided, however, that said day shall 
:::ltate, nor any county, ·nor municipality, nor any ofli- not be a legal holiday. [Acts 1933, 43rd Leg., p. 68, 
cer, agent or servant thereof, shall be at any expense ch. 37.] 
by reason of the delivery or distribution of tiny such 
body; but all expense thereof, and of said board of 
distribution, shall be paid by those receiving the bodies 
in such manner as may be specified by said Anatomi
cal Board, or otherwise agreed upon. [Icl. sec. 7.] 

Art. 4590. [5763] Compensation of board, 
-No compensation other than actual traveling ex
penses shall. be receivec~ for their services in this ca
pacity by members of tills board. [Id. sec. 9.] 

TITLE 72-HOLIDA YS-LEGAL 
Art. 
·1501. Enumeration. 
4501a. Texas Pioneers' Day. 
459lb. Stephen F. Austin day; designation and commem

oration. 
459lc. General Pulaski Memorial Day. 

Art. 4591. [4606] [2939] Enumeration.
The 1st clay of January, the 19th of January, the 22nd 
day of February, the 2nd day of March, the 21st day 
of April, the 3rd clay of June, the 4th day of .July, 
the 1st Monday in September, the 12th day of Octo
ber, the 11th day of November, and the 25th clay of 
December, of each year, and all clays appointed. by the 
President of the United· States or by the Governor, 
as days of fasting and thanksgiving, and every day on 
which an election is held throughout the State, are 
declared legal holidays, on which all the public offices 
of the State may be closed and shall be considered and 
treated as Sunday or the Christian Sabbath for all pur
poses regarding the presenting for the payment or ac- · 
ceptance and of protesting for and giving notice of 
the dishonor . of bills of exchange, bank checks and 
promissory notes placed by the law upon the footing 
of bills of exchange. [Acts 1893, p. 4 ; Acts 1911, p. 
52; Acts 1921, p. 99; Acts 1931, 42ncl Leg., p. 9, ch. 
8, § 1.] 

Art. 459la. Texas Pioneers' Day:-The 12th 
of August of each year hereafter shall be designated 
and observed as Texas Pioneers' Day, and the Gov
ernor of Texas shall issue a proclamation at least 
thirty clays in advance of such elate each year, in 
which he shall call upon the people of the State of 
Texas to assemble in mass-meetings preferably to be 
held .in the open air. and in the form of Pioneers' Pic
nics and Old Settlers' Reunions and similar celebra
tions, to do honor to the memory of the heroic pioneers 
who by their sacrifices and hardships converted the 
primeval wilderness into the great empii:e of peace anrl 
plenty which we today enjoy; 

The ·purpose of these celebrations shall be patriotic 
and educational, to preserve the traditions and memo
ries of pioneer days, and in nowise of a political, sec
tarian or partisan nature; 

The State Association of Texas Pioneers is hereby 
requested to assume the initiatiYe in the organization 
Of Pioneer Day celebrations each year and to prepare 
and circulate suitable programs for the observance of 
the same. 

Nothing in this resolution shall be construed to 
mal;:e Texas Pioneers' Day a legal holiday. [Acts 192.5, 
39th Leg., p. 689, H. C. R. No. 12.] 

Art. 459lb. Stephen F. Austin day;· designa
tton and commemoration.-That the Third day of 
November of each year is hereby designated and fixed, 
and is to be hereafter known as, "Father of Texas 
Day" in memory of Stephen F. Austin, the real and 
true Father of Texas, and that said day and date 
be regularly observed by appropriate and patriotic 
programs,. being given in the Pnblic Schools and other 
places that will properly commemorate the birthday 

Art. 4591c. General Pulaski Memorial Day.
Therefore he it Resolved, by the Legislature of the. 
State of Texas, that the Governor of the State of Tex
as is authorized and directed to issue a proclamation 
calling upon officials of the Goyernment to display 
the flag of the United States on all go;vernmental 
buildings on October 11th of each year and inviting the 
people of the State of Texas to observe the clay in 
schools and churches, or other suitable places, with 
appropriate ceremonies in commemoration of the death 
of General Casimir Pulaski. [Acts 1931, 42nd Leg., p. 
899, S.C.R. #12.] 

TITLE 73...:_HOTELS AND BOARDIN.G 
HOUSES 

.A.rt. 
45!l2. Liability for valuables. 
4503. Gratuitous bailee. 
45!J4. Lien. 

Article 4592. Liability for valuables.-Any ho
tel, apartment hotel or boarding house J;:eeper, who 
constantly has in his hotel, apartment hotel or boa rdt 
ing house a. metal safe or vault in good order and fit 
for the custody of money, jewelry, articles of golcl or 
silver manufacture, precious stones, perso'nal orna
ments, or documents of any kind, and who l;:eeps on 
the doors of the sleeping rooms used by guests suit
able locks or bolts and proper fastening on the tran
som a'hd window 'of saicl room, shall not be liable for 
the loss or injury suffered by any guest on account 
of the loss of said valuables in excess of the sum of 
fifty dollars, which could reasonably be kept in the 
.safe or vault of the hotel, unless said guest has offered 
to deliver such valuables to said hotel, apartment ho
tel or boarding house keeper for custody in such metal 
safe or vault, and said hotel, apartment hotel or board
ing hotel or boarding house keeper has omitted or re
fused to deposit said valuables in such safe or vault. 
and issue a receipt therefor;· provided, such loss or in
jury does not occur through the negligence or wrong 
doing of said hotel, apartment hotel or boarding house 
keeper, his servants, or employes, and that a printed 
copy of this law is posted on the door of the sleeping 
room of such guest. [Acts 1923, p. 317.] 

Art. 4593. Gratuitous bailee.-Whenever any 
person shall allow his baggage or other property to 
remain in any hotel, apartment hotel or boarding 
house· after the relation of innkeeper and guest has 
ceased without checking same, or shall leave his bag
gage or other property in the lobby of any hotel, apart
ment hotel or boarding house prior to checking it or 
becoming a guest, or shall forward any baggage to 
such hotel, apartment hotel or boarding house before 
becoming a guest, said hotel, apartment hotel or board
ing house l•eeper may, at his option, holcl such baggage 
or othm~ property at the risk of said owner. If any 
person should check his baggage or other property at 
any hotel, apartment hotel or boarding house and 
leave it there free of charge for a period of one week 
without being a guest, said hotel, apartment hotel or 
boarding house keeper may, after the expiration of 
such time and in the absence of any special agree· 
ment, hold snell baggage or other property at the risk 
of the ownei·. [Id.] 

Art. 4594. [5663] [3318] [3182] Lien.
Proprietors of hotels or boarding houses shall llaYe a 
lien on the baggage and other property of guests in 
such hotel or boarding house, for all sums due for 
board lodging extras furnished or money advanced 
at th~ request 'of such guest, and shall llaYe the right 
to retain possession of snell baggage or other property 
until the amount of such charges is paid. Such bag-
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gage and other property shall be exempt from attach
ment or execution while in the possession of such pro
prietor. [Acts 1874, p. 200; G. L., vol. 8, p. 202; Acts 
1919, p. 117.] 

Art. 4595. Sale to satisfy lien.-The keeper of 
the inn, boarding house or hotel shall retain such bag
gage and other property upon. which he has a lien for 
a period of thirty days, at the expiration of ,which 
time if such lien is not satisfied, he may sell such bag
gage or other property, at public auction, first giving 
notice of t11e time and place of sale by posting at least 
three notices thereof in public places in the county 
where.the inn, hotel or boarding house is sihmtecl and 
.also by mailing a copy of such notice to said guest or 
boarder at the place of residence shown on the regis
ter of such inn or hotel, if shown. After satisfying 
the lien anc1 any costs that may accrue, the residue 
·shall on demand, within sixty clays be paid such guest 
or boarder. If not demanded within sixty days, from 
elate of sale, su9.h residue shall be del)osited by such 
keeper with the treasurer of the county in which said 
hotel, inn or· boarding .house is located, accompanied 
with a sworn true anc1 correct statement. Such resi
clue shall be retained by the· county treasurer and if 

~ not claimed within one year by the owner thereof, such 
treasnTer shall pay the same into the State Treasury, 
and it shall be placed to the credit of the escheat fund. 
[Acts 1919, p. 117 .] · 

Art. 4596. Definition.-As used herein, a hotel 
or inn includes rooming houses, and is a place where 
the business is to furnish food and lodging or either, 
to all who apply and p·ay therefor. [Icl.] 

TITLE 74-HUMANE SOCIETY 
Art .. 
45!l7. Appointment of Bureau. 
45fl8. Duty of Bureau. 
,t;mn. Annual meeting. 
-!fiOO. Annual Report. 
4G01. Distribution of Report. 

Article 4597. Appoi:ntnumt of Bureau.-The 
Governor shall appoint a State :Gureau of Child and 
Animal Protection which shall not have less than nine 
110r more than twenty-one members from the members 
of the cli:·ectorate of the Texas Sta,te Humane Society. 
'The Governor, the Superintendent of Public Instruc
tion ·and the Attorney General shall be ex-officio mem
bers of the Board of Directors of said State Bureau. 
[Acts 1913, p. lOS.] 

Art. 4598. Duty o£ Bureau.-It shall be the duty 
of said bureau to seeure the enforcement of the laws 
for the preyention of wrongs to children and dumb ani
mals as now or hereafter defined by law; to appoint 
local and State agents to assist in this work; to assist 
the org·anization of district and county societies, and 
to giYe them representation in the State Bureau; to 
aiel such soeieties and agents in the enforcement of 
the Jaws for the pren:ntion of wrongs to children aml 
dumb animals as prescribed lJY law; and to promote 
the ::rrowtll of education ancl sentiment favora·lile to 
the protection of children ancl dumb animals. [I d.] 

Art. 4599. Annual D1eetiug.-Saic1 bureau shall 
hold its annual meeting on the second Moncl'ay in 
XoYember in each year, at the State capitol, for the 
'transaction of its business and the election of officers, 
at \Yhic:h meeting all questions relating to child ancl 
animal 11rotcction may be considered. [Id.] 

Art. 4600. Annual report.-The said bureau 
shall make an mmual report hefore the first day_ of 
January of each year to the Secretary of State, em
bracing the procC>.edings. of the Bureau for the preec(l
ing ~'ear, and stntisti<:s sll01·.ing the work of tlle Bu
reau :tlHl its a;;ents aml eounty :mc1 district societies 
throughout the State, together with such l1t1Jlers, facts 
:uul recommen<la tions as they ma~· deem useful to the 
interests of the children and dumb animals in the 
·~tate. said rt'JJDrt to he fully JH'e)Htrc<l for pnlllieation. 
The Seerct:tr)· of State shall cansc th~ same to he pub-

lished in pamphlet or book form by the State, under 
<the supervision of the Bureau. [Id.] 

Art. 4601. Distribution of Report.-The num
ber of copies of said report to be published shall n~ot 
be less than five thousand, all ·bound in uniform style, 
every two years in one volume, and shall be clistributecl 
by the Secretary of State as follows: ten copies, each, 
to the Governor, Secretary of State, Comptroller and 
State Treasurer, five to each judge of the Supreme 
Court, and the Attorney General, two to each member 
of the Legislature, and one to each judge ancl clerk of 
the district, county and feKteral courts, one to each 
county commissioner, Olle to each newspa:per office in 
the State, ten each to the State University, State In
dustrial Schools, and the vVarden of-the penitentiary, 
two to each college of learning in the State, two to 
each of the other Sta.te Boards, and the remainder to 
the Bureau of Child and Animal Protection. [Icl.] 

TITLE 75-HUSBAND AND WlFE 
Chap. Art. 

I. Celebration of marriage .•••••••••••••..•.•.. 4602 
2. Marriage contracts ........••..••.••....••.. .4610 
3. Rights of married women ...•.••..••••..•.... 4613 
4. Divorce •••••••••........••••••• -•••.••••••. 4628 

CHAPTER I.-CELEBRATION OF MARRIAGE 

Art. 
4602. Who authorized to celebrate. 
4603. Who shall not marry. 
4604. License. 
4604a. [Repealed.] 
4G04b. [Repealed.] 
4604c. Medical certificate. 
4H05. Consent of parent or guardian. 
4GOH. Record and return of license. 
4H07. Certain intermarriages prohibited. 
4608. l\Iarriages by bond, etc. 
460!l. Cohabitation of slaves. 

Article 4602. [4608] [2954] [2838] Who 
authorized to celebrate.-All licensed or ordained 
ministers of the gospel, Jewish rabbis, judges of the 
district and county courts, and justices of the peace 

·are authorized rto celebrate the rites of matrimony be-
tween l)ersons legally authorized to marry. [Acts 1866, 
p. 72; Acts 1891, p. 96; P. D., 7119; G. L., vol. 5, p. 
990; G. L .. vol. 10. p. 98.] 

Art. 4603. [4609] [2955] [2839] Who shall 
not 'Illarry.-Males under sixteen and females llllcler 
fo1ll'teen years of age shall not marry. [lcl.] 

Art. 4604. [4610] [2956] [2840] Li-
cense.-Persons who desire to marry shall procure 
from the Coun(y ·clerk a license directed to all persons 
authorized by law to celebrate the rites of matrimony, 
which shall be sufficient authority to celebrate such 
marriage. [Acts 1837, p. 234 ; G.L. vol. 1, p. 1294; 
Acts 1929, 41st Leg., p. 260, ch. 114; Acts 1933, 43rd 
Leg., p. 284, ch. 113.] 

Art. 4604a. [Repealed by Acts 1933, 43rcl Leg., 
p. 284, ch. 113, § 2.] · 

Article repealed was Acts lfl2H, 41st Leg., p. 2fi0, ch. 114, 
§ 1. 

Art. 4604b. [Repealed by ACts Hl33, 43nl Leg., 
p. 284, elL 113, § 2.] 

Act rc[lealed was Acts lfl2!J, 41st Leg., p. 2130, ch. 114, 
§ 1. 

Art. 4604c. Medical certificate.-Before the 
·County Cieri;:: shall issue aur inarriage license the 
man shall produce a certificate from a reputable li
censed phJ'sician to snow that he is free from all 
yenereal ·diseases. [Acts 1929, H:;t Leg.; p. 2GO, ch. 
114, § 1.] 

Art. 4605. [4611] [2957] [2841] Consent 
of parent or guaril iu.n.-X o clerl;:: shall issue a li
cense without the con:;ent of the parent or guardian of 
the 11arties applying, if there be a guardian. Sueh 
consent may be giYell in person, or in writing signe(l 
·and ac-knowledged h~' said parent or guardian hpfnl'c 
an otlieer authorized to take ackllO\\'le<lgments, unle:<s 
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the parties so applying are, in the case of the male 
twenty-one years of age, and in case of the female 
eighteen years of age. If there be any doubt in the 
mind of the clerk, he shall not issue said license unless 
there shall be presented to him a sworn cerlificate from 
the parent or guarx:lian or some person other than the 
cont.rncting parties that the contracting parties have 
attained the ages aforesaid. Nothing herein shall be 
construed to affect the issuance of marriage license 
in seduction prosecution. If a 1i1inor has neither 
parent nor guardian, then the clerk shall not issue a 
license without the consent of the county judge of the 
county of the residence of such minor, such consent 
to be in writing and signed and acknowledged by such 
county judge. [P. D., 4667; Acts 1911, p. 63.) 

Art. 4606. [4612] [2958] [2t842] Record 
and return of lie~~nse.-The clerk shall record all 
licenses so issued by him in a well bound book kept for 
that pnrpose. It shall be the duty of the person 
solemnizing tlle rites of matrimony to indorse the same 
on the license and return it to' the county clerk within 
sixty days af,ter the celebration .aforesa:ildt; such re
turn shall be recorded with the license. [P. D., 4668.1 

Art. 4607. [4613] [2959] [2843] Certain 
interinarriages prohibitecl.-It shall not be lawful 
for any person of Caucasian blood or their descend
ants to intermarry with Africans or the descendants of 
Africans. If any person shall violate any provision of 
this article, such marriage shall be null and void. -[P. 
D., 4670; P. C., 346.] 

Art. 4608. [4614-15] [2960-61] [2844-45] 
Marriages by bond, etc., validated.-All marriages 
by bond or those perforlfled by officers of justice not 
authorized :to celebrate the rites of matrimony, and 
those marriages celebrated agreeably to the custom 
of the times, which occurred prior to the passage of 
an Act approved June 5, 1837, regul-ating marriages 
and for other purposes, are legal and valid, and the 
issue of such persons are legitimate children capable 
of inheritance. [Acts 1841, p. 126; P. D., 4671; G. L., 
vol. 2, p. 640.) 

Art. 4609. [4616] [2962] [2846] Cohabi
tation of slaves.-All persons who at any 'time here
tofo-re have lived together as man and wife, and both 
of whom by t11e laws of bondage, were precluded. from 
the rites of matrimony, ancl continue to live together 
until the death of one of the parties shall he consid
ered as having been legally married, and the issue of 
such cohabitation is declared legitimate; and all such 
persons as were so living toge.ther in such relation 
on the fifteenth day of Aug11st, 1870, shall be consid
ered as having been legally married, {lnd the children 
born of such colJa,bitation are declared legitimate. 
[Acts 1870, p. 127; P. D., 7120; Gt. L., vol. 6, p. 301.) 

CHAPTER 2.-MARRIAGE ,CONTRACTS 

Art. 
•1610. Stipulations. 
4Gll. How authenticated. 
4G12. Reservation by wife recorded. 

Article 4610. [4617-19] Stipulatiollls.-Par
ties intending to marry may enter into such stipula
tions as they may desire, vroyided they be not contrary 
to good moral!'> or to some rule of law; and in no case 
shall they enter into an agreement, or make any re
nuneiatiou, tile object of which would he to alter the 
legal orders of descent, either with respect to them
selYes. in what concerns the inheritance of their chil
dren or posterity, which either ma;r ba\'"e by any other 
Del·son, or in res11ect to tlleir common children ; nor 
shall they make any agreement to impair the legal 
rights of the husband oVm· the persons of their com
mon children. Ko matrimonial agreement shall he 
altered· after the celebration of the marriage. [Acts 
1840, p. 3; P. ,D., 4632; G. L., Yol. 2, V· 177.] 

Art. 4611. [4618] [2964] [2848] .How au
thenticated.-EYery matrimonial ,agreement must be 

acknowledged before an officer authorized to take ac
knowledgments to deeds and attested by at least two 
witnesses;· the minor capable of contracting matri
mony may give his consent to any agreement which 
this contract is susceptible of, but such agreement must 
be made by the written consent of both parents, if 
both be living; if not, by that of tlie survivor; if 
both be dead, then by the written consent of the 
guardian of such minor. (P. D., 4633.]' 

Art. 4612. [4620] [2966] [2850] Reserva
tion by wife recorded.-When the wife, by a ma~
riage contrac:t, reserves to herself any property, or 
rights to property, whether such rights be in esse or 
expectancy, such reservation to be valid as to the sub
sequent purchasers or creditors of her husband, must 
be acknowledged and recorded as provi>d'ed by law. 
[P. D., 4635.] 

CHAPTER 3.-RIGHTS OF MAR'RIED WOM~N 

Art. 
4613. Husband's separate property. 
4614. Wife's separate property. 
4615. Compensation for personal injuries to wife. 
4616. -wife's separate property protected. 
4617. When wife may convey, etc. 
4618. Sale of homestead. 
4610. Community property. . 
4620. Community property liable for debts. 
4621. Community property not liable. 
4622. Funds in bank. 
4623. Subject to debts of wife. 
4624. Judgment and execution. 
4625. Female emancipated by marriage. 
4626. Application to ,be feme sole. 
4627. Rights of persons married elsewhere. 

Art. 4613. [4621] [2967] [2851] Hus
band's separate property.-All property of the hus
band', both real and personal, owned or claimed by him 
before marriage, and that acquired afterwards by gift, 
devise, or descent, as also the increase of all lands 
thus acquired, shall be his separate property. The 
separate property of the husband shall not be subject 
to the debts contracted by the wife, either befor~ or aft
er marriage, except for necessaries furnished herself 
and children after her marriage with him, nor for torts 
of the wife. During marriage the husband shall have 
the sole management, control, and disposition of his 
separate property, both real and personal. [Const. 
art. 16, § 15; Acts 1848, p. 77 ; G.L. vol. 3, p. 77; Acts 
1913, p. 61 ; Acts 1917, p. 436 ; Acts 1'921, p. 251 ; Acti' 
1929, 41st Leg., p. 66, ch. 32, § 1.) 

Section 2 of A<;ts 1929, 41st Leg., p. 66, ell. 32, repeals 
all con,flicting laws and parts of laws. 

Art. 4614. [4621] [2967] [2851] Wife's 
~eparate property.-All property of the wife, both 
·real and personal, owned or claimed by her before 
marriage, and that acquired afterward by gift, devise, 
or descent, as also the increase of all lands thus ac
quired, shall be the separate property of the wife. 
The wife shall have the sole management, control, 
and disposition of her separate property, both real 
ancl personal; provided however, the joinder of the 
husband·in the manner now provided by law for con
veyances of the separate real estate of the wife shall 
be necessary to the incumbrance or conyeyance by the 
wife of her lands, and the joint signature of the hus
band and wife shall be necessary to a transfer of stocks 
ancl bonds belonging to her or of which she may be 
given control by this law. [Const. art. 16, § 15; Acts 
1848, p. 77: G.L. yol. 3, p. 77; Acts 1913, p. 61 ; Acts 
1917, p. 43Ci; Acts 1921, p. 251 ; Acts 192!), 41st Leg., 
p. G6, ell. 32, § 1.] 

·Section 2 of Acts 1020, 41st Leg., p. GG, ell. 32, repeals 
all conflicting laws and parts of laws. 

Art. 4615. Compensation for personal injuries 
to wife.-All property or moners received as com
pensation for personal injuries sustained by the wife 
shall be ller separate vroperty, except :meh actual and 
necessary expenses as may have: accnnmln tcc1 against 
the .husband fo~.:.llospital fees, medical !Jills and all 
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other expenses incident td the collection of said com
pensation. [Acts 1915, p. 103.] 

Art. 4616.· [4621] [2967] [2851] Wife's 
sepa:t•ate property protected.-Neither the separate 
tlroperty of the wife, nor the rents from the wife's 
separate real estate, nor the interest on bonds and 
notes belongin~ to her, nor. dividends on stocl\S owned 
by her, nor her personal earnings, shall be subject to 
the payment of debts contracted• by the husband nor 
of torts of the husband. [Acts 1848, p. 77; G. L., vol. 
3, p. 77; Oonst., Art. 16, sec. 15 ; Acts 1913, p. 61 ; 
Acts 1917, p. 436 ; Acts 1921, p·. 251.] 

This article, in so far as undertaking to make wife's 
earnings separate property, was held invalid as contrary 
to Const. art. 3, § 35 and art. Hi, § 15. See .Arnold v. 
~nard, 114 T. 535, 2i3 S.W. i99. · 

\.~rt. 4617. [46'21] [2967] [2851] When 
~ife :m.ay convey, etc.-If the husband be ins·ane or 
~ shall have permanently abandoned his wife, or shall 

refu;;e to join in s·uch~ encumbrance, conveyance or 
transfer of such property, the wife may apply to the 
district court of the county of her residence, and the 
c·ourt, in term time or vacation, lipon satisfactory proof 
that sucl1 encumbrance, conveyance or transfe,r woulll 
be advantageous to the interests of the wife, shall 
make an order granting her permission to make such 
encumbrance, conveyance or transfer without the 

·joinder of her husband, and s.he may then encumber, 
convey or transfer said p1;operty without such joinder. 
[I d.] 

Art. 4618. [4621] [2967] [265,1] Sale of 
hom.estead.-The homestead, whether the separate 
property of the husband or wife, or the community 
property of both, shall not be disposed of except by 
the joint conveyance of both the husband and the wife, 
except where the husband is insane or has permanent
ly abandoned the ·wife, in which instances the wif<' 
niay se:ll and make title to any such homestead, if her 
separate property, in the manner 'herein provided for 
conveying or making title to her other separate prop
erty. [Id.] 

Art .. 4619. [4622-3] Co:m.ntunity property.
Sec. 1. All property acquired by either the husband 
or wife during marriage, except that which is the 
separate property of either, shall be deemed the com
mon property of the husband and wife ; and all the ef
fects which the husband a111cJI wife possess at the time 
tJhe marriage may be dissolved shall be regarded as 
common effects or gains•, unless the contrary be satis
factorily proved. .During coverture the common prop-
erty of the husband •and wife may be disposed of by 
the husband onl~'; pro·dded, however, if the husband 
shall have disappeared and his whereUJbouts shall have 
been and remain unknown to the wife continuously for 
more than .twelve months, the wife shall after such 
twelve month period and until the husband returns 
to her and the affidavit hereinafter provided for is 
made and filed for record, have full control, manage
ment .•and disposition of the comnnmity property, and 
shall have the same powers with reference thereto as 
are conferred by law upon the husband, and her acts 
shall be as those of a feme sole. 

Sec. 2. If the wife shall hereafter desi,re to exercise 
any of the 11owers herein conferred upon her, she shall 
file a. petition. in writing under oath in the distlict court 
of the county in which the husbaml! resided at the time 
of SiUC:h c1isappea,rance, if he then resided in this Stat~. 
or in the·district court of the county in \Vhich the wife 
resided, if the husband was a nonresident of this State 
at the time of disappearance, or of any county in 
which the community property or part thereof is situ
ated in whic.'ll. petition the wife shall set forth the facts 
entitling her to control, manage and dispose of the 
comllltmity property under the provisions of this arti
cle. 

Sec. 3. Aftm· the filing of said petition the judge 
of said court shall set the same clown for hearing, ei
ther in term time or vacation. 

Sec. 4. Notice of the filing of said petition :mel the 
date set for the hearing thereon shall be issuedl by the 

clerk of the court in whieh the petition is filed and the 
same shall be published in some newspaper of gen
eral circulation published in the county in which the 
petition is filed, if there be a newspaper published' in 
said county, but if not then in the nearest countv 
where a newspaper of general circulation is publishe<:l 
once in each week for two consecutive weeks preyiou~ 
to the date set for said hearing, the first of which pub
lications shall be not less than ten days prior to such 
date set for such. hearing. 

Sec. 5. If, upon the hearing of said petition the 
judge shall be satisfied that the facts alleged th~rein 
are true, and that facts exist which entitle the wife 
to control, manage and dispose of the community prop
erty under the provisions of Section 1 of this Act, 
he shall make his order finding and setting out such 
facts, and thereafter the wife shall have the same 
powers over the community property as are conferred 
·by la\Y lipan the husband, until the husband shall haYe 
returned to the wife, rand until either the husband or 
wife shall make and file for record in t:he office of the 
county de.rk of the county in which said petition was 
filed, his or her affidavit stating the fact of such re
turn. Said affidavit shall be recorded in the deed' rec
ords of said county and may ·be recorded in the deed 
recorc}s of other counties in whjch the property of said 
community estate may be situated.. [Acts 1840. p. 3; 
G. L. vol. 2, p. 177 ; Acts 1913, p. 61 ; Acts 1927, 40th 
Leg., p. 219, eh. FIB.] 

Section (i of Acts 11l27, 40th Leg., p. 211), ch. 148, pro>ides 
that if any pro>ision or provi~ions of the act be hPld iri>alid 
such holding shall not affect the validity of the other pro>i
sio~s. 

Art. 4620. [4627] ['z973] [2857] Com• 
lllunity property liable for debts.-The community 
property of the husband and wife shall be liable for· 
their debts contracted during marriage, except hl. snell 
cases as are specially exce11ted by law. [Acts1856, p. 
51; G. L. vol. 4, p. 469; P. D. 4G4G.] . 

Art. 4621. [4621] [2967] [2851]" Com~ 
lllunity property not liable.-The community pro1j. 
erty of the husband and wife shall not be liable for 
debts or damages resulting from contracts of the wife 
except for necessaries furnished herself and children, 
unless the husband joins in the execution of the con
tract; provided, that her rights with reference to the 
community property on permanent abandonment by 
the husband shall not be affected by this provision. 
[Acts 1848, p. 77'; Gonst. art. 16, sec. 15; Acts 1913, 
p. 61; Acts 1917, p. 436; Acts 1921, p. 252.] 

Art. 4622. [4622] [2968] [2852] Funds in 
bank.-Funds on deposit in any bank or banking in
stitution, whether in the name of the husband or wife, 
·shall be presumed to be the separate property of the 
party in whose name they stand,. regardless of who 
made the deposit, and unless said bank or baul>:ing in
stitution is notified to the contrary, it shall be goY
erned accordingly · in honoring checks and orders 
against .. such ·account. [P. D. 4642; .t.\cts 1913, p. 61.] 

Art. 4623. [4624] [2970] [2854] Subject 
to debts of wife.-Neither the separate lH"operty of 
the husband nor the community property other than 
the personal earnings of the wife, and the income, rents 
and revenues from her separate property, shall be 
subject to the payment of debts contracted b~· the 
wife, except those contracted for necessaries furnished 
her or her children. 'l'he wife shall neYer be the joint 
maker of a note or a surety on any bond or obligation 
of another without the joinder of her husband with 
her in malting such contract. [Id. Acts 1848, p. 77; G. 
L. vol. 3, p. 77.] 

Art. 4624. [4625] [2971] [2855] Judg
lllent and execution.-Upon the trial of any suit as 
provided for in the preceding article, if it shall appear 
to the satisfaction of the court and jury that the debts 
so contracted or expenses so incurred were for the 
purposes enumerated in said article, and also that the 
debts so contracted or expenses so incurred were rea
sonable and proper, the court shall decree that execu-
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tion may be levied upon either the common property 
or the separate property of the wife at the discretion 
of the plaintiff. [P. D. 4644.] 

Art. 4625. [4628] [2974] [2958] Female 
emancipated by marriage.-Every female under the 
age of twenty-one years who shall marry in accord
ance with the laws of this State, shall, from and after 
the time of such marriage, be deemed to be of full 
age and shall have all the rights and privileges to 
which she would have been entitled had she been at 
the time of her marriage of full age. [Acts 1848, p. 
77; G .. L. vol. 3, p. 77.] 

Art. 4626. AJlplication to be feme sole.-Any 
married woman within this State may, with the con
sent of and joined by her husband, apply by written: 
petition addressed to the district court of the county 
in which she may be a bona fide resident for judgment. 
or orders of the said court removing her disabilities of 
coverture and declaring her feme sole for mercantile 
and trading pm·poses. Such petition shall set out the 
causes which make it to the advantage of said mar
ried woman to be so declared feme sole, and shall be 
filed and docketed as in other cases, and at any time 
thereafter the district court may, in term time, take up 
and hear said petition and evidence in regard thereto. 
If upon a hearing of said petition and evidence re
lating thereto, it appears to the court that it would 
be to the advantage of the 'voman applying, then said 
court· shall enter its decree declaring said married 
woman feme sole for mercantile or trading purposes, 
and thereafter she may, in her own name, contract 
and be contracted vi'ith, sue and be sued, and all of 
her -separate property not exempt from execution un
der the laws of Texas shall thereafter be subject to 
her debts and liable under ex-ecution therefor, and her 
contracts and obligations shall be binding .on her. 
[Acts 1911, p. 92.] 

Art. 4627. [4629] [2975] [2859] Rights of 
persons married elsewhere.-The marital rights of 
persons 'married in other countries who may remove 
to this State shall, in regard to property acquired in 
this State, during the marriage, be regulated by the 
laws of this State. [P. D. 4639.] 

CHAPTER 4.-DIVORCE 
Art. 
4G28. Annulment. 
·Hl20. Grounds for divorce. 
•Hl30 .. Adultery and seduction. 
4G31. llesidence of plaintiff. 
4G32. Procedure. 
4033. '.restimony of husband or wife. 
4Ga4. Debts created after suit. 
4Ha5. Inventory and avpraisement. 
403G. Temvorary orders. 
4G37. Alimony. · 
~638. DiYision of property. 
,lfi!lO. Children. 
4G3Da. Further provision as to children, petition, ju.dg

ment. 
4G40. Remarriage. 
4041. Costs. 

Article 4628. [4630] [2976] [2860] Annul
ment.-The marriage relation may be dissolved where 
the ·causes alleged therefor shall be natural or incur
able impotency of body at the time of entering into 
the marriage contract, or any other impediment that 
renders such contract void, and the court may decree 
the marriage to be null and void. [Acts 1841, p. 19; 
G. L. vol. 2, p. 483.] 

Axt. 4629, [4631-2] Grounds for divorce.
Except where the husband or wife is insane, a divorce 
may bB decreed in the following cases: 

1. \Vhere either party is guilty of excesses, ·cruel 
treatment _or outrages toward the other, if such ill 
treatment IS of such a nature as to render their livino
together insupportable. . "' 

2. In favor of the husband, where his wife shall 
have been tali:en in adultery, or where she shall have 

·voluntarily left .his !Jed and board for the space of 
three years with the intention of abandonment. 

3. In favor of the wife, where the husband shall 

have left her for three years with intention of aban
c~onm~nt, or where he shall have abandoned her and 
lived m adultery with another woman. 

_4. Where a husband and wife have lived apart 
Without colmbitation for as long as ten years. 

. 5. In favor of either the husband or wife, when the 
other shall ha.ve b~en cm~victed, after marriage, of 
a fe~ony and Impns?ned m the State 11enitentiary; 

. pronded, that no smt for divorce shall be sustained 
bec~use of the conviction of either party for felony 
until twelve months after final judcrment of com·ic
tion, _nor then _if the Governor sha.ll h~ ve pardoned the 
convict; proVIded that the husband has not been con
victed on the testimony of the wife · nor the wife on 
the testimony of the husba'nc1. [Acts 1870, p. 16; ·G. 
!J. vol. 8, p. 852; Acts 1913, p. 183.] 

Art. 4630. [4632-5] Adultery and seduc
tion.-In any suit for divorce for the cause of adul
tery, if it shall be proved that the complainant has 
been guilty of the lil\.e crime, or h\].s admitted the de
fendant into conjugal society o-r embraces after he or 
she knew the criminal fact, or that the complainant. 
if the hllSband, connived at his wife's prostitution, or 
exposed her to lewd company, whereby ·she became 
ensnared to the crime aforesaid, it shall be a 'good de
fense and a perpetual bar against said suit; or if it 
appears that the adultery complained of is occasioned 
by collusion of the parties, and clone with the intention 
to procure a divorce, or where both parties shall be 
guilty of adultery, then no diYorce shall be decreed. 
A. man who to escape prosecution for seduction mar
ries the woman he seduced shall not be entitled to a 
divorce for any cause. within three years after such 
marriage. [Acts 1873, p. 117; G. L. vol. 7, p. 569; Acts 
1913, p. 183.] . 

Art. 4631. [4632] [2978] [2862] R~si-
- dence of plainti:ff.-No suit for Q.ivorce shall be 

maintained in the Courts of this State unless the peti
tioner for such divorce shall. at the time of exhibiting 
his or her petition, be an actual bona fide inhabitant 
of this State for a period of twelve (12) months, and 
shail have resided in the county where the suit is filed 
for six (6) months next preceding the filing of same. A 
citizen of this State who is or has been absent from 
this State for more than six (6) months in the militan' 
or naval service or other service of the United States 
or of this State, shall be entitled to sue for divorce in 
this State and in the county in which such person 
had his or her residence before entering such service. 
[Acts 1873, p. 117 ; G.L. vol. 7, p. 569 ; Acts 1913, p. 
183 ; Acts 1921, p. 163 ; Acts 1935, 44th Leg., p. 603, 
ch. 242, § 1.] 

Art. 4632. [4632-3] Procedure.-Suit shall 
not be heard or divorce granted before the expiration 
of thirty days after the same is filed. In all such suits 
the defendant shall not be compelled to answer upon 
oath nor shall the petition be taken as confessed for 
want of answer, but the decree of the court shall be 
rendered upon full and satisfactory evidence, upon the 
judgment of the court affirming the material' facts al
leged in the petition. Either party may demand a jury. 
[Acts 1873, May 27, p. 117; P.D. 3459 ; Acts 1913, p. 
183, § 1.] . 

Art. 4633. [4533] [2979] [2863] Testi
mony of husband or wife.-In all such suits and pro
ceedings the husband and wife shall be competent wit
nesses for and against each other, but neither party 
shall be compelled to testify as to any matter that 
will criminate himself or herself; and where the hus
band or wife .testifies, the court. or jury trying the case 
shall determine the credibility of such witness and the 
weight to be given such testimony; but no divorce 
shall be granted upon the evidence of either husband 
or wife,· if there be any collusion between them. 

Art. 4634. [4637] [2983] [2867] Debts 
created after suit.·-On and after the clay on which 
the suit for divorce sb.all be brought, it shall not be 
lawful for the husband to contract any debts on ac
count of the community, nor to dispose of the lands 
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belonging to the same; and any alienation made by 
him after that time shall be null and void. if it be 
proved to the satisfaction of the court that such aliena
tion was made with a fraudulent view of injuring 
the rights of the \Vife. [P. D. 3457.] 

Art. 4635. [4638] [2984] [2868] Inven
tory and appraisement.-At any time during a suit 
for divorce the wife may, fo·r t):w preservation of her 
rights, require art inventory and an appraisement to be 
made of both real and personal estate which are in the 
possession of the husband, and an. injunction restrain
ing him from disposing of· any part tha·eof in any 
manner. [P. D. 3458.] 

Art. 4636. [4639] [2985] [2869] Tempo
rary orders.-Pending suit for a divorce the court, 
or the judge thereof, may make such temporary or
ders respecting the property and parties as shall be 
deemed necessary and equitable. [P. D. 3454.] 

Art. 4637. [4640] [2986] [2870] Alimony. 
-If the wife, whether complainant or defendant, has 
not a sufficient income for her maintenance during the 
pendency of the suit for a divorce, the judge may, 
either in term time or in vacatiqn, after due notice, 
allow her a sum for her support in proportion to the 
means of the husband, until a final decree shall be 
made in the case. [P. D. 3456.] 

Art. 4638. [4634] [2980] [2864] Division 
. of property.-The court pronouncing a decree of di
vorce shall also decree and order a division of the es
tate of the parties in such a way as the court shall 
deem just and right, having due regard to the rights 
of each party and their children, if any. Nothing 
herein shall be construed to compel either party to di
vest himself or herself of the title to real estate. [P. 
D. 3452.] 

Art. 4639. [ 4636-41] Children.-A divorce 
shall not in anywise affect the legitimacy of the chil
dren of the parents so divorced. The court shall have 
power, in all divorce suits, to give the custody and 
education of the children to either father or mother, 
as the court shall deem right and proper, having re
gard to the prudence and ability of the parents, and 
the age and sex of the children, to be determined and 
decided on the petition of either party; and in the 
meantime to issue any injunction or make any order 
that the safety and well-being of any such children 
may require. [P. D. 3461.] 

Art. 4639a. Further provision as to children, 
petition, judgment.-Sec. 1. Each petition for di
vorce shall set out the name, age, sex and residence 
of each child under sixteen (16) years of age bom of 
the marriage sought to be dissolved, if any such child. 
or children there be; and. if there be no such child 
or children, then the petition shall so state. No Court 
having jurisdiction of snits for divorce shall hear and 
determine any such suit for divorce unless snch in
formation is set out in such petition or in each cause 
of action for divorce. Upon the trial of any such 
cause, and in the event a divorce is granted by the 
Court, if there are such minor children, it shall be the 
duty of such trial Court to inquire into the surround
ings and circumstances of each such child or children, 
and such Conrt shall have full power and authority 
to inquire into and ascertain the 1inancial circumstanc
es of the parents of such child or children, and of their 
ability to contribute to the support of same, and such 
Court shall make such orders regarding the custody 
and SUJ)l)Ort of each such child or children, as is for 
the best interest of same; and said Court may by judg
ment, order either parent to make periodical payments 
for the uenefit of such child or children, until same 
have reached the age of sixteen (1G) years, or, said 
Court may enter a judgment in a fixed amount for the 
support of such child or cbilclren, and such Court 
shall have. full power and authority to enforce said 
judgments by Civil Contempt proceedings aften ten 
(10) days notice to such parent of his or her failure or 
refusal to carry out the terms· thereof, and for the 
p11rpose of ascet'taining the ability of the varents of 

such child. or children to contribute to the support of 
same, they may be compelled to testify fully in regard 
thereto, under penalty of contempt of Court, as in 
other cases. Said Court shall have power and au
thority to alter or change such judgments, or snspen(1 
the same, as the facts and circumstances and justice 
may require, upon notice to such parent as above pro
vided for, or with his or her consent. 

Sec. la. The person or persons to whom the pay
ments above provided for are made under the judg
ment of . the Conrt shall file sworn monthly reports 
with the Clerk of the Court before which the cause is 
pending setting out an itemized statement of the 
expenditure of such sums or sums of money as may 
have been received showing in detail the manner in 
which such money has been spent. The report so filed 
shall be examined and approved or disapproved by the 
J"udge before which said cause is pending. 

Sec. 2. This Act shall be cumulative of all other 
laws upon the same subject, and is not intended to 
repeal any other law upon the subject of the care or 
support of such minors. [Acts 1935, 44th Leg:, p. 111, 
ell. 39.] c 

Art. 4640. [4632] [2978] [2882] Remar
riage.-Neither party to it divorce suit where a di
vorce is granted upon the ground of cr~el treatment, 
shall marry any other person for a period of twelve 
months next after such divorce is granted, but the 
parties so divorced may marry each other at any time. 
In all other cases either party may marry again after· 
the dissolution of the marriage. [Acts 1873, p. 117; 
G. L. Yol. 7, p. 569; Acts 1913, p. 183; Acts 1021, p. 
163.] 

Art. 4641. [4642] [2988] [2872] Costs.
The coui.'t may award costs. to the party in whose be
half the sentence or decree shall pass, or that each 
party shall pay his or her own costs, as the court sball 
deem reasonable. 

TITLE 76-INJUNCTIONS 
1. IN GENERAL 

Art. 
4642. Grounds for. 
4043. Issuance by non-resident judge. 
4G-±4. Against well or mine operator. 
4G45. Against a judgment; 
4646. To stay execution. 
4fHGa. Prohibiting injunction against closing streets. 
4647. Sworn petition. 
4&!8. Indorsement of jmlge. 
464!l. APIJ!icant's bond. 
4G50. Piling and docketing. 
4651. Requisites of writ. 
•1G52. Clerk to issue writ. 
4('~);{. · Service and return. 
4GG4. Notice. 
4655. Citation on independent writ. 
4fl5G. .Turisdiction for trial. 
4&i7. The answer. 
4(\58. Dissolution. 
4fi5!l. Bond on dissolution. 
4GGO. Damages for delay. 
4GG1. Disobedience. 
4GG2. Appco.ls. 
4GG3. Principles of equity applicable. 

2. IN PARTICULAR CASES 
4GG4. Nuisance. 
4flG5. Nuisance; evidence. 
4fiGfl. Nuisance; prosecution. 
·16G7. Gaming and disorderly houses. 
4UG8. Pool halls. 
4uG!l. Revenue laws. 
4G70. Procedure. 

1. IN GENERAL 

Article 4642. [4643] [2989] Grounds for.
Juclges of the district and COUllty courts shall, in term 
time or yacntion, hear and determine applications for 
and tl.lay grant writs of injunction returnable to said 
courts in the following cases: 

1. 'Yhere the applicant is entitled to the relief de
manded and such relief or any part thereof requires 
the rcstrn int cf some ac:t vrcjudicinl to him. 
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') Where a party does some act respecting the sub
ject of pending litigation or threatens or is about to 
do some a.ct or is procuring or suffering the same to be 
done in violation of the rights of the applicant when 
said act would tend to render judgment ineffectual. 

3. Where the applicant shows 'himself entitled there
to tmder the principles of equity, and the provisions of 
tl1e statutes of this Sbate relating to the granting of 
injunctions. 

4. \Vhere a cloud would be put on the title of real 
estate being soLd! m1der an execution against a party 
having no interest in such real estate subjec-t to the 
execution at the time of the sale, or irreparable injury 
to real estate or personal property is threatened, irre
spective of any leg[ll remedy at lav;r. [Acts 1907, p. 
200 ; .·'lets 1909, p. 354 ; Const., Art. 5, sees. 8, 16.] 

Art. 4643. [46~3] [2989] Issuance by non
resident judge.-No distri:ct judge shall grant a writ 
of injunction returnable to any other court than his 
own except in the-following cases: 

1. ·where the resident judge cannot hear and act 
upon the application by reason of his absence, sicl;:
ness, inability, inaccessibility, disqualification or re
fusal to act, when such facts are fully set out in the · 
application or in an affidavit accompanying same, and 
if such juclge refuses to ·act, such refusal shall be in
dOl'Sed by said judge on such writ with his reasons 
therefor. In such case no district judge shall grant 
the writ ·when the application therefor has once been 
acted upon by another district judge of this State. 

2. To stay execution, or to restrain foreclosure, sales 
under deeds of trust, trespasses, the removal of prop
erty, or acts injurious to o.r impairing riparian or ease
moot rights, when satisfactory proof is made to such 
non-resident judge that it is impracticable for the ap- · 
plicant to reach the resident judge and procure his 
action in time to effectuate the purpose of the appli
cation. 

3. \Yh(m the resident judge cannot .J.Je reached by 
tl1e ordinary ancl available means of travel and com
munication in sufikient time to effectuate the purpose 
of the w.rit sought. In such case the applicant or his 
attorney seeldng a writ on the ground of such inac
cessibility shall attach ·to his application an affidavit 
fully st.ating the facts of such inaccessibility and his 
efforts made to reach- and communicate with said 
judg·e, and tlw result thereof, and! unless such efforts 
appear to have been fair and reasonable the applica
tion· shall not be heard. Such inj~_mction may be sub
sequently cllssolvecl upon it being shown that the peti
tioner did not 1irst make reasonable efforts to procure 
a hearing upon· said application before the resident 
judge. [Icl.] 

Art. 4644. Against well or n1ine operator.
No injunction or temporary restraining order shall 
~ver be issued prohibiting sub-surface drilling or min
ing operations on the application of· an adjacent land 
owner claiming injury to his surface or improvements 
or loss of or injury to the minerals thereunder, un
less the party against whom drilling or mining opera
tions is alleged as a wrongful act is shown to• be un
able to respond in damages for such injury as may 
result from such d.r:illlng or mining operations; provid
ed, howe>er, that the party against whom such in
junction is sought shall enter into a good and sufficient 
bond in such sum as the judge hearing the ·application 
shall fix, securing the complainant in the payment of 
any injuries that may be sustained by such complain
ant as the result of such drilling or mining operations. 
The' court may, when he deems it" necessary to protect 

·the interests involved in such li-tigation, in lieu of such 
bond, appoint a trustee or receiver with such 11owers 
.as the court may prescribe, to take charge of and hold 
the minerals produced from the lands of those com
plained against or the proceeds thereof subject to the 
final disposition -of such litigation. [Acts 191!), p. 311.1 

Art. 4645. [4647] [2990] Against a jiulg
ment.-1\o injunction shall be grante,d to st-ay any 
judgment or proteecling at law, except so much of the 

recovery or cause of a'ction as the complainant shall 
in his petition show himself equitably entitled to be 
relieved against and so much as will cover the costs. 
[Acts 1848, p. 363; P. D. 3930.] 

Art. 464.6. [4648] [2991] To stay execu
tion.-No injunction to stay an execution upon any 
valid :mel subsisting judgment shall be granted after 
the expiration of one year from the rencli tion of such 

. judgment, unless it be made to appear that an appli
cation for such injm1ction has been delayed in conse
quence of _the fraud or false promises of the plaintiff 
in the judgment, praeticecl or made at the time, or 
after rendition, of such judgment, or unless for some 
equitable matter or d:efense arising after the rendition 
of such judgment. If it be made to appear that the 
applicant was absent from -the State at the time such 
judgment was rendered and was unable to apply for 
such w.l'it within the tinie aforesaid, such injunction 
may be granted at any time within two years from 
the elate of .the rendition of the judgment. [Id. P. D. 
3931.] 

.Art. 4646a. Prohibiting injunction against 
closing streets.-No injunction shall be granted to 
stay or prevent the vacating, abandonment or closing, 
by the City Council or governing body of any incor
porated city of this State, of any street or alley in any 
such incorporated city of this State, except at the 
suit of the owner or lessee of real property actually 
abutting on that part of such street or alley actually 
vacated, abandoned or closed, and then only in the 
event that the damages of said owner or lessee shall 
not have been released or shall not have been ascer· 
tained and paid in a condemnation suit by such city. 

Sec. 2. Provided that any person, who under exist
ing laws has the right to enjoin a city from vacating, 
abaudoning or closing any street or alley of such city 
and whose right to such injunction is denied by this 
Act, shall have the right to an action for damages for 
any injury that he may sustain by reason of the vacat: 
ing, abandoning or closing of any street or alley by 
such city. [.A.cts 1930, 41st Leg., 5th C.S., p. 257, ch. 
84.] 

Art. 4647. [4649] [2992] Sworn petition.
No 'l:vrif of injunction shall be granted unless the ap· 
plicant therefor shall present his petition to the judge 
verified by his affidavit and containing a plain and in· 
telligible s-tatement of the grolmds for such relief. 
[P. D. 3929.] 

Art. 4648. [4650] [2993] Imlorsement of 
judge.-If it shall appear to the judge from the 
facts statE:& in the petition that the applicant is en
titled to the writ, he shall indorse thereon or annex 
thereto his written order directing the clerk of the 
proper court to- issue the writ of injunction prayed for, 
upon such terms anc1 under s.ucih modifications, limita
tions and restrictions as may be specified in said or
der. The judge shall also specify in such order the 
amount of the bond to be given by the applicant as a 
prerequisite to the issuance of the writ. If the injunc
tion be applied for to restrain the execution of a money 
judgment or the collection of a debt, the boncl shall be 
fixed in diouble the amount of such judgment or debt. 
[P. D. 3933.] 

Art. 4649. [4654] [2997] Applicant's bond. 
-Upon the filing of the petition and order of the judge 
and before the issuance 6f the writ of injunction, the 
complainant shall execute and file with the clerk· a 
bond to the adverse party, >vith two or more good and 
sufficient sureties, to be approved by such clerk in the 
sum fixed in the order of the judge granting the writ, 
conditioned that the complainant will abide the deci
sion which may be made the.rein, and that he will 
pay all snms of money and> costs that may be made 
therein, and that he will pay all sums of money and 
costs that may be acljndged against him if the injunc
tion be dissolved in \Yhole or in part. [P. D. 3f);J3.] 
·Art. 4650. [4652] [2995] Filing and docket

ing.-Upon the grant of a writ of injunction, the party 
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to whom the same is granted shall file his petition 
therefor, together with the order of the judge granting 
the same, with the clerl' of the proper court; and, if 
such writ of injunction does not pertain to a pending 
suit in said court, the cause shall be entered ·on the 
civH docket of the court in its ·regular order in the 
name of the party to whom the \Vrirt is granted as 
plaintiff and of the opposite party as defendant. 

Art. 4651. [4656] [2999] Requisites of 
writ.-The writ of injunction shall be sufficient if it 
contains substantially the following requisites: 

1. Its style shall be, "The State of Texas.H 
2. It shall be directed to the person or persons en

joined. 
3. It must state the names of the parties to the pro

ceeding, plaintiff and defendant, and the nature of the 
plaintiff's applioation, \Vith the action of the judge 
thereon. . ; 

4. It must command the person or persons to whom 
it is directed to desist and refrain from the conunis
sion or continuance of the act enjoined, or to obey 
and execute such order as the judge has seen proper 
to make. 

5. It shall state the term of the court to which it is 
returnable. 

6. It s'ball be dlated and signed by the clerk officially, 
and attested with the seal of his office and the date of 
its issuance must be indorsed thereon. 

Art. 4652. [4655-7-8] Clerk to issue writ. 
-When the petition, order of the judge and bond are 
filed, the clerk shall issue the writ of injunction di
rected in such order, in confo-rmity with the terms 
thereo·f, and deliver the same to the sheriff or any con
stable of the county .. of the residence of the person 
enjoined. If several persons are enjoined, residing in 
dlifferent counties, the writ shall issue to each such 
county. 

Art. 4653. [4659] [3002] Service and re
turn.-The officer receiving a writ ,of injunction shall 
indorse thereon the date of its receipt by him, and 
shall forthwith execute rthe same by delivering to the 
party enjoined a true copy thereof. The original shall 
be returned to the court from which it issued on or 
before the return day named therein with the action 
of the officer indorsed thereon or annexed thereto 
showing how and when he executed the same. 

Art. 4654. [ 465.1] [2994] Notice.-If it ap
pear to the judge tl1at delay will not prove injurious 
to either party, and that justice may be subserved 
thereby, he may cause noti-ce of su,ch application to be 
served upon the o-pposite party, his agent or attorney, 
in some manner as he may direct, and fix a time· and 
place for the hearing of such rupplication: 

Art. 4655. [4662] [3005] Citation on in
dependent writ.-On the issuance of a \Yrit of in
junction not pertaining to a suit pending in the court, 
the clerk of such court shall issue a citation ·to the 
defendant, as in other civil cases, which shall be serv
ed and returned in like manner as ordinary citations 
issued from said court. No citation shall be necessary 
when notice is given as provided in the preceding ar
ticle; provided however that \Vhen any writ of in
junction is accompanied with a true and correct copy 
of plaintiff's petition, it shall not be necessary for the 
citation in the original suit to be accompanied with 
a copy of plaintiff's petition, nor contain any statement 
of the nature of plaintiff's demand; but it shall be 
sufficient for said citation to refer to plaintiff's cause 
of action as set forth in a true and .correct copy of 
plaintiff's petition which accompanies the writ of in
junction. [As amended Acts 1929, 41st V~g., p. 234, 
eh. 99, § 1.] 

Art. 4656. [4653] [2996] Jurisdiction for 
trial.-,Vrits of injunction granted to stay proceed
ings in a suit, or execution on a judgment, shall be 
returnable to and tried in the court where such suit is 
pending, or such judgment was rendered; writs of 
injunction for other causes, if the part;y against whom 

it is granted be an inhabitant of the State. shall hP 
returnable to and tried in the district or cotint;1· court 
of the county in which such party has his domieile. 
according as the amount or matter in controYers1; 

comes within the jurisdietion of either of said court's. 
If there be more than one party against whom a writ 
is grallited, it may be returned and tried in the prope-r 
court of the county where either may have his domi
cile. [Acts 1846, p. 363; P. D. 3932; G. L. vol. 2 p. 
1669.] ' 

Art. 4657. [4663] [3006] The answer.-The 
defendant to an injunction proceeding may answer as 
in other civil actions; but no· injunction shall be dis
solved before final hearing because of the denial of 
the materral allegations of the pla,intiff's petition, un
less the answer denying the same is verified by the 
oath of the defendant. [P. D. 3929.] 

Art. 4658. [4664] [3007] Dissolution.-In 
all cases of injunction, motions to dissolve the same 
without determining the merits, may be heard after 
answer filed, in vacation or in term time, ·at least ten 
days notice of such motion being first given to the op
posite party or his attorney. In such cases, the pro
ceedings upon such bearing, including the action of 
the judge upon the motion, ::\hall ·be entered upon the 
minutes of the proper court· by the clerk thereof, on 
or before the first clay of the succeeding term of such 
court, and thereafter shall constitute a part of the 
reco.rd of the same. [P. D. 3!)34.] · 

Art. 4659. [ 4665-66] Boncl on dissolution.
Upon the dissolution of an injunction restrainin~ the 
collection of money, by an interlocutory order of the 
coul't or judge, made in term time or vacation, if the 
petition be continued over for trial, the court or 
judge shall ref1uire of the defendant in such injtmctio"C 
proceedings a bond, with two or more good and suffi
cient sureties, to be a.pproved by the clerk of the court, 
payable to the complainant in double the amount of 
the sum enjoined, and conditioned to refund to the 
complainant the amount of money, interest and costs 
which may be collected of him in the suit or proceed
ing enj9inecl if such injunction is made perpetual on 
final hearing. If such injunction is so perpetuated, the 
court, on motion of the complainant, may enter judg
ment against the principal and sureties in such bond 
for such amount as may be slwwn to have been col
lected from sueh complainant. 

Art. 4660. [4667] [3010] Damages for de-
1ay.-Upon ~the dissolution of an injunction, either in 
whole or in part, on final hearing, where the collection 
of money has been enjoined, if the court be satisfied 
that the injunction was obtained only for delay, dam
ages· therean may be assessed by the court, at ten per 
cent on the amount released by the dissolution of the 
injunction exclusive of costs. [P. D. 3!)35.] 

Art. 4661. [4661-8-9-70] Disobedience.
An injunction restrains the attorneys, agents, servants 
and employes of the party enjoined, as well as the 
party himself, effective from the service or notice of 

. the injunction and during its continuance in force. 
Disobedience of an injunction may be punished by the 
court or judge, in term time or in ya('a.tion, as a con
tempt. In case of such disobedience, the complainant. 
"his agent or attorney, may ·file in the court in wbicl1 
such injunction is pending or with the judge in YU('a
tion, his affidavit stating the person guilty of snell dis
obedience and describing the acts eonstituting the 
same; and thereupon the court or judge shall ca usc to 
be issued an attachment for such person, directed t(l 
the sheriff or any constable of the proper county, and 
requiring such officer to arrest the person therein 
named and have him before the court or judge at the 
time and place name(l in such writ. On return or 
such attachment, the judge shall· proceed to bear 
proof; and if satis[jed that snell pe-rson has dis
obeyer! the injunction, either direct!~·· or indirectly. lw 
shall be committed to jail without bail until he purg-es 
himself of such contemvt, in snell manner and form as 
the court or judge may direct. 
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Art. 4662. [ 4644-5-6] Appeals.-Any party 
'to :1 civil suit wherein a temporary injunction may 
lm granted or refused Qr when motion to dissolve has 
heen granted or over-ruled, under any provision of 
this title, in term time or in v·acation, may appeal from 
suc-h order or judgment to the Court of Civil Appeals 
hy filing the transcript in such case with the clerk of 
the said appellate court not late.r than twenty days 
after the entry of record of such order or jnd1:,'111ent. 
~ucll appeal shall not have tile effect to suspend the 
ortler appeale(1 from unless it shall be so ordered by 
the court or judge who enters the order. Such case 
may be heard in the Com·t of Civil Appeals or Supreme 
Court on the bill and answer and suc'h affidavits and 
evidence as may have been admitted by the judge of 
the court below. If the appellant desires to file a 
brief in said appellate court he shall furnish the ap
pellee with a copy thereof not later than two Clays be
fore the case is called for submission in such court, 
and the appellee shall have lllltil the day the case is 
called for submission to answer such brief. Such case 
may be advanced in tl1e Court of Civil Appeals or Su
preme Court on motion of either party, and shall have 
priority over other cases pending therein. [Acts 1909, 
p. 354; Acts 1907, p. 206 ; Acts 1919, p. 2.2.] 

Art. 4663. [4671] [;3014] Principles of 
equity applicable.-The principles, practice and. pro
cedure goYerning courts of equity shall govern pro
ceedings in injunctions when the same are not in con
flict with the provisions of this title or other law. 

2. IN PARTICULAR CASIDS 

Art. 4664. Nuisance.-Any hotel, rooming house 
or bo~rcling house, country club, garage, rent car stand 
or other place to which the pnlJlic commonly resort for 
board or lodging or commonly congnogate for business · 
or pleasure, where intoxicating liquors are kept, pos
sessed, sold, manufactured, bartered or given away, or 
to which persons resort in ·assembling of two or more 
persons to the room foi· the purpose of drinking in
toxicating liquor, or where intoxicating liquors are 
iurnished to mino.rs or to students of any educational 
institution, or wl1ere persons resort for the purpose of 
gambling, or for the purpose of prostitution, is hereby 
declared to be a common nuisance. Any person who 
knowingly maintains or assists in mai11taining such a 
place is guilty of maintaining a nuisance. [Acts 2nd 
c. s. 1923, p. 57.] 

Art. 4665. Nuisance; evidence.-Proof that any 
of said prohibited acts are frequently committed in any 
of said place:es shall be prima facie evidence that the 
proprietor knowingly permitted the same, and evidence 
that persons have been convicted of committing any' 
said act in a hotel, boarding 'house or rooming house, 
is admissible to show knowledge on the part of the 
defendants that this law is being violated in the house. 
The original papers and judgments or certified copies 
thereof in such cases of convictions may be used in . 
evidence in the suit for injunction and oral .evidence 
is admissible to show that the offense for which said 
parties were convicted was committed in said house. 
Evidence of general reputation of said houses shall 
also be admissible to prove the existence of said nui
sance. [Icl.] 

Art. 4666. Nuisance; prosecution.-,Yhenever 
the Attorney General, or the clistlict or com1ty attor
ney has reliable information that srucll a nuisance 
exists. either of them shall file suit in the name of this 
State in the county where the nuisance is alleged to 
exist against whoever maintains such nuisance to 
:ubate and enjoin the same. If judgment be in favor 
of the State, then judgment shall be rendered abating 
said nuisance ancl enjoining the defendants from main
taining the same, and ordering that said house be 
closed for one year from the elate of said judgment, 
tmless the clefenclimts in said suit, or the owner, tenant 
or lessee of said property make bond uaya)Jle to the 
State at the county seat of the county where such 
nuisance is alleged to exist, in the p2nal sum of not 

less than one thousand nor more than five thousand 
dollars, witih suffi.eient sm·eties to be approved by the 
judge trying the case, conditioned that the acts pro
hibited in this law shall not be clone or permitted to be 
done in said house. On violation of any condition of 
such bond, the whole sum may be recoveret1 as a penal
ty in the name and for the State in the county where 
such conditions ·are violated, all such suits to be 
brought by the district or county attorney of sucl1 
county. [Id.] 

Art. 4667. [4685-93] Gaming and disorderly 
houses.-The habitual use, actual, threatened or con
templated, of any premises, place or buildii1~ or part 
thereof, for. any. of the following uses shall be en
joined at the snit of either the State or any citizen 
thereof: 

1. For gaming or keeping or eX'hibiting games pro
hthited by law. 

2. For keeping, being interested in, aiding or abetting 
the keeping of a. bawdy or disorderly house, as those 
terms are defined in the Penal Code. 

3. For carrying on bud;:et shops as defined in the 
Penal Code, or the habitual use. by or permitting to re
main in any such Jmclmt shop, any telegraph or tele
phone wires or instruments, under circumstances pro
hibited by the Penal Code. 

Any person who may use or be about to use, or who 
may aiel or abet another in the use of any such prem
ises for any purpose mentioned in this article may be 
made a party defendant in suc'h snit. The Attorney 
General or any district or county attorney may bring 
and prosecute ·all suits that either may deem necessary 
to enjoin such uses, and need not verify the petition ; 
or any citizen of this State may· sue in his 0\'.'11 name 
and shall not be required to show that he is personall~· 
injured by the acts complained of. 

Art. 4668. Pool halls.-No person acting for him
self or othei·s shall maintain or operate a pool hall 
within this Stqte. The term "Pool Hall," as used 
herein, includes any room, hall, building or part there
of, tent or enclosure of qny kind similar to those 
named, or any inclosed open space, in which are ex
hibited for hire, reYenue, fees or gain of any kind, or 
for advertising purposes of any kind, any pool or bil
liard table or· stand or structure of any kind or char
acter on which may' be played pool or billiards, or any 
game similar to pool ·or billiards played with balls, 
cues or pins or any similar device. Any such table, 
stand oi· structure of any kind used or exhibited in 
connection with any place where goods, wares or 
merchandise or other things of value are sold or given 
away or where or upon which any money or thing of 
value is paid or exchanged shall he regarded as a 
place where is exhibited the same for hire, revenue or 
gain. The habitual, actual, or contemplated use of 
any premises, place, room, building or part thereof or 
tent, or any kind or character of enclosure similar to 
those named, or any uninclosed open space for the 
purpose of exhibiting any table, stand or struCture of 
any kind described in this article may be enjoined at 
the suit of either the State or any citizen thereof. 
The Attorney General of this State, or any district or 
county attorney, or any citizen of any county in which 
anv pool hall is maintained, opera ted or contemplated 
may, either in term time Ol' Y~tcation, apply to the diS· 
trict judge of the district in which is located the place 
where such pool hall is maintained, operated or con· 
templated, or to any district judge in Travis County, 
for an injunction to prohil>it the maintenance and Ol~
eration of any.such pool hall. Such judge upon the· 
presentation of a petition for such injunction shall is
sue a temporary injunction or restraining order, and, 
if upon final hearing thereof the fact be sllown that 
the clefenclant is guilty of keeping, maintaining, or 
operating a pool hall, or of contemplating such act, the 
court before which the case is tried shall !,'Taut a 
permanent injunction against sue]). party as prayed 
for in the petition. Any person operating· or contem
plating the operation of any l)ool hall in violation of 
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any provision of this article, or anyone aiding or abet
ting such person may be made a party defendant in 
such suit. [Acts 1919, p. 18.] 

Art. 4669. [4672] [3015] Revenue laws.
The full right,· power and remedy of injunction may 
be invoked by the State at the instance of the connty 
or district attorney or Attorney General, to preYent, 
prohibit or restrain the violation of .any revenue lnw 
of the State. [Acts 1888, p. 8; G. L. vol. 9, p. 1006.] 

Art. 4670. Procedure.-The procedure in any 
suit under this subdivision shall be the same as near 
as may be as in other .suits for injunction. 

TITLE 77-INJURIES RESULTING IN 
DEATH 

Art. 
4G71. Cause of action. 
4G72. Character of wrongful act. 
4673. · Exemplary damages. 
4674. Crime no bar. 
4675. Institution of suit. 
4G7G. Executor, etc., made party, when. 
4G77. Damages apportioned, 
4678. Death in foreign State. 

Article 4671. [4694] [3017] [2899] Cause 
of acHon.-No ag-reement .between any owner of any 
railroad, street railway, steamboat, stage-coach or 
other vehicle for transporting passengers or goods, or 
any industrial or public utility plant, or other machin
ery, and any person, corporation, trustee, receiver, 
lessee, joint stock association or other person in con
trol of, or operating the same, shall release such own
er, person, trustee, lessee, corporation or joint stock 
association from any liability fixed by the provisions 
of this article. An action for actual damages on ac
count of the ihjuries causing the death of any person 
may be brought in the following cases: 

1. When an injury causing the death of any person 
is caused by- the wrongful act, neglect, carelessness, 
unskilfulness, or default of another person, associa
tion of persons, joint stock company, corporation or 
trustee or receiver of any person, corporation, joint 
stock company, or association of persons, his, its or 
their agents or servants, such persons, association of 
persons, joint !>tock company, corporation, trustee or 
receiver, shall be liable in damages for the injuries 
causing such death. 'l'he term "corporation," as used 
in this article, shall include all municipal corporations, 
as well as all private and public and quasi public cor
porations~ except counties and common and independ
ent school districts. 

2. \Vhen an injury causing the death of any .person 
is caused by the wrongful act, neglect, carelessness, 
unskilfulness, or default of the proprietor, o-wner, 
charterer or hirer of any industrial or public utility· 
plant, or any railroad, street rail way, steamboat, 
stage-coach, or other vehicle for the· conveyance of 
goods or passengers, or by the unfitness, wrongful act, 
neglect, carelessness, unskilfulness or default of his, 
their or its servants or agents, such uroprietor, owner, 
charterer or hirer shall be liable in damages for the 
injuries causing such death. 

3. \Vlwn an injury causing the death of any per
son is caused by the wrongful act, neglect, careless
ness, unskilfulness or default of the receiver, trustee 
or other person in charge of or in control of any rail
road, street railway, steamboat, stage-coach, or other 
\"Chicle for the conveyance of goods or uassengers, or 
any industrial plant, public utility plant, or any other 
machinery, or by the ·wrongful act, neglect, careless
ness, unfitness, unskilfulness or default or his or their 
·sen·ants or agents, such receiver, trustee, or other per
son shall be liable in damages for the injuries causing 
such death, and the liability here fixed against such 
receiycr, trustee, or other person shall extend to all 
cases in which the death is caused by reason of any 
llad or unsafe condition of the railroad, street railway 
or other machinery under the control or operation of 
such recci Ycr, trustee or other person, and to all other 
cases in which the" death resnlts from any other rea· 
son or cause for which an action may be ·brought for 

damages on account of personal injuries the same a~ 
if said railroad, street railway or oth~r machinery 
were being operated by the owner thereof. [Acts 1860, 
p. 32; G. L. vol. 4, p. 1394; Acts 1B87. 11. 44; G. L. 
\·ol. 9, 11· 842; Acts 1913, p. 288; Acts 1921, p. 212.1 , 

Section 2 of this article us amended by Acts 1!l13, 33rd 
LeLg., p. 28~. ch. 1~3_. was• hf?Id to be in violation of Const. 
ll_l"L. 3 •. § 3v, reqmr1~1g subJect of act t~ b.e. expressed in 
tltle, m so far llS 1t attempts to fix hab1hty for death 
of a person when caused by neg!lgence of agents or sen·
ants of another person. See Hamilton v. St. Louis s. l•'. 
& T. Ry. Co., 115 T. 455, 283 S.W. 475. ' 

Art. 4672. [4695] [3018] [2900] Charac
ter of wrongful act.-The wrongful act, negligence. 
carelessness, unskilfulness or default mentioned in the 
preceding article must be of such character as woul<l, 
if death had not ensued, have entitled the party in· 
jured to maintain an action for such injury. [Aets 
1860, p. 32.; Acts 1887, p. 44; Acts 1st C. S. 1E!)2, p. 
5; G. L. vol. 10, p. 369.] 

Art. 4673. [4696] [3019] [2901] Exem
plary dam.ages.-Wllen the death is caused by the 
wilful act or omission, or gross negligence of the de
fendant, exemplary as well as actual damages may . 
be ·recovei"ed. [Const., Art. 16, sec. 26.] 

Art. 4674. [4697] [3020] [2902] Crime no 
bar--The action may be commenced and prosecntecl, 
although the death has been caused under circum
stances amounting in law to a felony, and without re
gard to any criminal proceedings that may or mar 
not be had in relation to the homicide. [I d.] 

Art. 4675. [4698-9-4700] Institution of 
suit.-Actions for damage arising from death shall 
be for the sole and exclhsive benefit of and ma~· be 
brought by the surviving husband, wife, children, an<! 
parents of the person whose death has been caused or 
by either of them for the benefit of all. If none of 
said parties commence such action ·within three cal
endar months after the death of the deceased, the ex· 
ecutor or administrator of the deceased shall com· 
mence and prosecute the action unless requested by 
all of such parties not to prosecute the same. The 
rumount recovered shall not be liable for the debts of 
the deceased. [Const. Art. 16, sec. 26; · Acts 1927, 
40th Leg., p. 356, ch. 239, § 2.] 

Art. 4676. [4703] Executor, etc., =a.de 
party, when.-If the defendant die pending the suit, 
or if the person or persons against whom such suit 
might have been instituted, if alive, die before the snit 
is instituted, his or their executors or administrators 
may be made a party or parties defendant, aml the 
suit instituted and prosecuted to judgment ns tllnn~ll 
such defendant or person or persons had continnecl to 
live. The judgment in. such case, if rendered in fayor 
of the plaintiff, shall be, to be paid in due course of 
administration. [Acts 1925, p. :.W8.] [39th Leg., c:h. 
115, § 1.] 

Art. 4677 .. [4704] [3027] [2909] Damages 
apportioned.-'l'he jury may give such damages as 
they think proportionate to the injury resulting from 
such death. 'l'he amount so recoYerecl shall be di
vided among the persons entitled to the benefit of the 
action, or such of them as shall then be alive, in snell 
shares as the jury shall i:ind by their wn1ict. [ld.] 

Art. 4678. Death in foreign State.-\Yhenever 
the death or personal injury of a citizen of this State 
or of the United States, or of any foreign country baY
ing equal treaty rights \\"ith the United States on be
half of its citizens, has been or may be caused by the 
wrongful act, neglect or default of another in any 
foreign State or country for which a right to maintain 
an action and recover damages thereof is giYen by the: 
statnte or law of sm:h foreign State or country, such 
right of action may 1Jc enforc:c<l in the courts of this 
State \Vithin the time 11rescri!Jed for the commcnc:e
ment of such actions by the statutes of this State. 
'J..'lle law of the formn shall control in the prosecution 
and maintenance of such action in the courts of this 
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State in all matters pertaining to the procedure. [Acts Insurance Commission shall IJe the Fire Insurance 
·1913, p. 338; Acts 1917, p. 365.] Commissioner, and the State Fire Marshal shall be 

TITLE 78-INSURANCE 
1Chap. Art.· 

I. Board of Insurance Commissioners ......•••. 4679 
2. Incorporation of Insurance Companies ...• : •. 4699 
3. Life, Health and Accident Insurance ......... 4716 
4. Texas Securities and Gross R'eceipts Tax ..... 4765 
5. Assessment or Natural Premium Companies ... 4781 
6. Mutual Assessment Accident Companies ...... 4784 
7. Mutual Life Insurance Companies ............ 4800 
8. Fraternal Benefit Societies .••...••...•.•... 48-20 
9. Mutual Insurance Companies ............... 4860 
9A. Local Mutual Aid Associations ...•••...•. .4860a:-l 

10. State Insurance Commission .............. .'. 4876· 
II. Fire and Mat·ine Companies ..............•.. 49 I 9 

·12. Fire, Lightning, Hail and Storm Companies ... 4933 
13. Mutual Hail Insurance ..................... 4950 
14. Printers Fire and Storm I nsu ranee ......•... 49'60 
15. Insurance Against Thievery .......•.... • •••. 4963 
16. Surety ar.d Trust Companies ................ ·.;t969' 
17. Employers Liability Insurance Companies .... 4987 
18. General Casualty Companies .............•.. 4989 
19. Lloyd's Plan ............................... 5013 
20. I nclem nity Contracts......... • • • . • • • • . • • • . . 5024 
21. General Provisions .......................... 5034 

CHAPTER I.-BOARD OF INSURANCE COM
MISSIONERS 

Art. 
4G7!l. [Hepealed.] 
4u7ila. Board of Insurance Commissioners. 
467!Jb. 'l'erms of office. 
4G7ilc. Duties of commissioners. 
4G7Dd. Bond. 
4680. Clerks. 
4081. Ineligibility of certain persons. 
4682. Duties of Commissioner. 
4G82a. Duties of the commission. 
4\i82b. Hates of automobile insurance. 
4G82c. Board of Insurance Commissioners; rules and !'egula

tions for stabilization of insurance cornpames au-
tborized. . 

4683. May change form of annua~ statement. 
4684. ·when parties refuse to test1fy. 
4685. Officers shall execute service. 
4GSG. Shall issue certificate of authority. 
46S7. Revocation of certificate. 
4688. To compute reserYe liability. 
4689. To calculate reinsurance reserve. 
46DO. To P.xamine companies. 
4600a. Expenses of examinations; disposition of sums col-

lected. . 
4600b. Appointment of examiners and assi~>tants and actu

ary by Board of Insurance Comnnssioners; sala
ries. 

460Uc. Oath and bond of examiners and assistants; action 

4G!J1. 
4G02. 
4G!J3. 
4004. 
4G!J5. 

. 4G!JG. 
4(J!J7. 
4608. 

on bond for false reports. 
In case of exaniination. 
Transfer of securities by Commissioner. 
Duty of State Treasurer. 
Free access to records. 
Instruments and copies evidence. 
To make inquiries of company. 
Annual statement to Legislature. 
Co-operatiYe saYings companies. 

Article 4679. [Repealed by Acts _1927, 40th Leg., P: 
329, ch. 224, § 7.] 

Art. 4679a. Board of Insurance Comm.ission
ers.-'l'here is hereby created a Board of Insurance 
Commissioners, who shall be appointed by the Gov
ernor with the advice and consent of the Senate. 
There shall be three members of the said Board, one 
of whom shall be known as the Life Insurance Com
missioner, who shall also be the Chairman of the 
Board; there shall be a Fire Insurance Commissioner, 
and there shall be a Casualty Insurance Commission :or. 
[Acts J Q27, 40th Leg., p. 32_9, ch. 224, § 1.] 

Section 7 of this Act repeals Articles 4679, 4876, 4877, and a1I 
conflicting laws or parts of laws. 

Art. 4679b. Te'l.'=s of office.-Until their present 
terms shall expire the present Commissioner of In
surance shall be the Life Insurance Commissioner and 
Chairman of the Board. The ·Secretary of the State 

the Casualtv Insurance Commissioner. At the ex
piration Of such present terms the Go\'el'UOl' shall ap
point a Casualty Insurance Commissioner, >vhose term 
of office shall expire on February 10, 1929; A Fire In
surance Commissioner whose term of office shall ex
pire on February 10, 1931; and a Life Insurance Com
missioner whose term shall expire on February 10, 
1933. At the conclusion of the initial terms the regu
lar terms of such offices shall thereupon con1,mence, 
and thereafter shall run for six years, so that each 
membership shall run for six years, and so that one 
membership of said Board shall expire every two 
years. Vacancies occurring in any office during any 
term shall with the advice and consent of the Senate 
be filled by a})pointment of the Governor, which ap
l)Ointment shall extend only to the end of the unex
pired term. [Acts 1927, 40th Leg., p. 329, ch. 224, § 
2.] 

Art. 4679c. D1'!.ties of commissioners.-Gener
ally, the Life Insurance Commissioner shall have su
pervision of matters relating to Life Insurance, to the 
chartering of comrmnies, certificates of authority, and 
as to the solvency of persons and corporations engaged 
in the Insurance business ; the Fire Insurance Com
missioner shall have general supervision of matters· 
relating to File Insurance; and the Casualty 'Insur
ance Commissioner shall have general super-vision of 
matters relating to casualty, workmen's compensation, 
fidelity, guaranty and miscellaneous insurance. The 
Board shall nevertheless operate as .a whole, and a 
majority vote of the members shall be necessary to 
official action. [Acts 1927, 40th Leg., p. 329, ch. 224, 
§ 3.] 

Art. 4679d. Bond.-Sec. 6. Each of the mem
bers of the Board of Insurance Commissioners shall, 
before entering upon the duties of his office, give a 

. good bond to the State of Texas in the sum of five 
thousand ($5,000.00) dollars, to be approve(!. by the 
Governor, conditioned upon the faithful discharge of 
the duties of his office. 

Sec. 6A. Compensation to be paid the Commission
ers shall be such sums as are provided for by the ap
propriation bills from time to time. 

·Sec. 6B. Nothing in this billt shall be construed to 
in any manner affect the duties now imposed by law 
on the Industrial Accident Board or to take from said 
board the performance of the duties now imposed on 
said board by law. [Acts 1927, 40th JJeg., p. 320, ch. 
224.] 

1 Articles 4679-4679c, 4681, 4682a, 4876, 4877. 

Art. 4680. [ 4489-90] Clerks.-The Commis
sioner 1 may appoint a chief clerk and such other 
clerks as the work of his office may require. All clerks 
shall be removable at the will of the Commissioner . 
'l'he chief clerk shall possess all the power and per
fornl all the duties attached by law to the office of 
Commissioner during the necessary absence of the 
Commissioner, or his inability to act from any cause. 
'l'he Commissioner shall be responsible for the acts of 
his chief clerk, who shall, before entering upon the 
duties of his position, tal;:e. the oath required of the 
Commissioner; he may also be required by the Com
missioner to enter into bond with security, payable to 
said Commissioner, for the faithful performance of the 
duties of his position. [Acts 1876, p. 219; G.£. vol. 8, 
p. 1055; Acts 3rd C. S. 1923, p. 178.] 

1 Office of Commissioner of Insurance abolished and pow
ers and duties trausferred to the Board of Insurance Com
missioners; see articles 4G70-1G70d, ante, and 4GS:2a, post. 

Art. 4681. [4492] [2915] [2818] Ineligibil
ity of certain persons.-No person who is a director, 
officer or agent of, or directly or indirectly interested 

in any insurance company, except as insured, sha 
be a Commissioner or a Cleric [As reenacted Acts 192 
40th Leg., p. 8~0, ch. 22-±, § 4.] 
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Art. 4682. [4493] [3050] Duties of Com.
missioner.-In addition to the other duties required 
of the Commissioner,l he shall perform duties as fol
lows: 

1. Shall execute the laws.--See that all laws. re
specting insurance and insurance companies are "faith
fully executed. 

2 File articles of incorporation and other papers.
Fil~ and preserve in his office all acts or articles of in
corporation of insurance compani~s and. all o_ther pa
pers required by law to be deposited with lum, and, 
upon application of any party interested therein, to 
furnish certified copies thereof upon payment of the 
fees prescribed by law. _ 

3. Calculate net value of polides.-He shall, as 
soon as practicable in each year, calculate or cause to 
be cnlculated in his office by an officer or employe of 
his department, the net value on the thirty-fii:s~ d~y 
of December of the previous year of all the policies m 
force on that day in each life or health insurance 
company doing business in the State, upon the basis 
and in the manner prescribed by law. 

4. See that net value of polides are 2 on band.
Havino- determined the net value of all the policies in 
force, he shall see that the company has in safe se
curities of the class and character required by the 
laws of this State the amount of said net value of all 
its policies, after all its debts and claims against it and 
at least one hundred thousand dollars of surplus to 
policy holders have been. provided for. 

5. May accept valuation of other States.-He may 
accept the valuation made .by the insurance commis
sioner of the State under whose authority a 1ife in
surance company was organized,. when such valua
tion has been properly inade on sound and recognized 
principles, as a legal basis as above. The company 

J . shall furnish to him a certificate of the insurance com
missioner of such States, setting forth the value cal
culated on the data designated above of all the policies 
in force in the company on the previous thirty-first 
day of December, and stating. that, after all other 
debts of the company and claims against it at that 
time, and one hundred thousand dollars surplus to. 
policy holders, were provided for, the company had, 
in ·safe securities of the character required by the la;v:s 
of this State an amount equal to the net value of all 
its policies in force, and that said company is entitled 
to do business in its own State. 

6. That company furnishes certificate.-Every life 
insurance con1pany doing business in this State during 
the year for which the statement is made that. fails 
promptly to furnish the ~ertificate aforesaid shall be 
required to make full detailed lists of policies and se
curities to the Commissioner, and shall be liable for 
all charges and expenses consequent upon such failure. 

7. Shall calculate reserve on fire insuranee.-For 
every company doing fire insurance business in tJ1is 
State, he shall calculate the reinsurance reserve for 
unexpired fire risks by taldng fifty per cent of the 
premiums receivecl on all unexpired risks that haw 
less than one year to run, and a pro rata of all premi
ums receiYed on risks that ha ,:e more than one year to 
run. \Vhen the reinsurance reserve, calculated as 
above, is less than forty per cent of all the premiums 
received during the year, the reinsurance reserve in 
this case shall be the whole of the premiums received 
<>n all of its unexpired risks. For every company 
transacting any kind of illsumnce business in this 
State, for which no basis is prescribed by la"'• he shall 
calculate the reinsurance reserve upon the same basis· 
prescril>ed in this article as to companies transacting 
fire insurance business. 

8. Shall charge premiums.-In marine and inlam1 
insurmic:e, he shall charge all the premiums received 
on unexpired risks as a reinsurance reserve. 

D. \Vhen company's capital is impaired.-Having 
charged against a company other than life, the rein-

surance reserve, as prescribed by the laws of this state, 
and adding thereto all otller debts and claims against 
the. company, he shall, in case he finds the capital 
stock of the company impaired to the extent of twenty 
per cent, give notice to the company to make good its 
whole capital stock within sixty days, and, if t11is is 
not done, he shall require the company to cease to do 
business within this ::)tate, and shall thereupon, in case 
the company is organized under authority o{the StatP 
immediately institute legal proceedings to determine 
what further shall be clone in the case. 

10. Shall publish results of investigation.-The 
Commissioner shall publish the result of his examina
tion of the affairs of any company whenever be deems 
it for the interest of the public. 

11. Shall suspend or revoke certificate.-He shall 
suspend the entire business of any company of this 
State, and the business within this State of any other 
company, during its noncompliance with any provi
sion of the laws relative to insurance, or when its busi
ness is being fraudulently conducted, by suspending 
or revoking the certificate granted by him. He shall 
give "notice thereof to the Insurance Commissioner or 
other similar officer of every state, and shall publish 
notice thereof. He shall give such company at least 
ten days notice in writing of his intention to suspend 
its- right to do business or revoke the certific-ate of 
authority granted by him, stating specifically the rea
son why he intends such . action. 

12. Report to Attorney GeneraL-He shall report 
promptly and in detail to the Attorney General any 
violation of law relative to insurance companies or 
the business of insurance. · 

13. Shall furnish blanks.-He shall furnish to the 
companies required to. report .to him the .necessary 
blank forms for the statements required. 

14. Shall· keep records.-He shall preserve in a 
permanent form a full record of his proceedings and 
a concise statement of the condition of each company 
or agency visited or examined. 

15. Give certified · copies . .:...._At the request of any 
person, and on the payment of the legal fee, he shall 
give certified copi~s of any record or papers in his 
office, when he deems it not prejudicial to public in
teres.t, and shall give such other certificates as are 
provided for by law. , 

16. Report to Governor . .,-Ile shall report annually 
to the Governor the names and compensations of his 
clerks, ·the receipts and expenses of his department 
for the year, his oillcial acts, the condition of compa
nies doing business in this State, and such other in
formation as will exhibit the affairs of said depart
ment. 

17. Send copies of reports to.-He shall send a copy 
of such annual report to the Insurance Commissioner 
or other similar officer of every state and to each com· 
puny doing business in the State. 

18. Report laws to other States.-On request, he 
shall communicate to the Insurance Commissioner or 
other similar officer of any other State, in which the 
substantial provisions of the law of this State relative 
to insurance have been, or shall be, enacted, any facts 
which by law it is his duty to ascertain respecting the 
companies of this State doing business within sucl~ 
other State. 

19. See that no company does business.-1-Ie shall 
see that no company is permitted to transact the busi
ness of life insurance in this :)tate whose charter au
thorizes it to do a fire, marine, lightning, tornado or 
inland insurance business, and that no company au
thorized to do a life or health insurance business in 
this State be permitted to take fire, marine or inland 
risks. 

20. Admit mutual companies.-Ile slmll admit into 
this State mutual insurance companies organized un
der the l:tws of other states and who have two hundred 
thousand dollars assets in excess of liabilities engaged 
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in cyclope, tornado, bail and storm insurance. [Acts 
tnon. p. 211, sec. 50.1 

1 See note under Article 4680, ante. 
o So iu enrolled bill. Should probably read "is". 

Art. 4682a. Duties of the Com.mission.-All the 
powers, duties and prerogatives heretofore vested in 
or devolving upon the Commissioner of Insurance or 
the State Insurance Commission or any member there
of as now constituted by statute shall hereafter be 
had, enjoyed, and exercised by the Board of Insur
ance Commissioners as herein created. The duties 
heretofore placed upon and the powers and privileges 
heretofore exercised by the State Fire Marshal are 
now to be placed upon and exercised and enjoyed by 
the Fire Insurance Commissioner. [Acts 1927, 40th 
I..eg., p. 329, ch. 224, § 5.] 

Art. 4682b. Rates of auto1nobile insurance. 
Filhig classification of rislrs an«l premium rates 

Sec. 1. Every insurance company, corporation, 
inter-insurance exchange, mutual, reciprocal, associa
tion, Lloyds or other insurer writing automobile in
surance in this State, hereinafter called the insurer, 
shall file with the Commissioner of Insurance,1 here
inafter called the Commissioner, within 90 days after 
this Act takes effect, its classification of risks and 
premium rates, none of which shall take effect until 
the Commissioner shall have approved the same as 
just, reasonable and adequate for the risks to which 
they respectively apply, and not confiscatory as to the 
class of insurance carriers authorized by law to write 
such insurance in this State. The Commissioner may 
withdraw his approval of any rate, made or used by 
any insurer, if in his judgment such rate is unjust, 
unreasonable or inadequate to provide for the obliga
tions.assumed by the insurer. 

Approved rates as controlling 
Sec. 2. On and after the filing and effective date 

of such classification of such risks and rates, no such 
insurer shall issue or renew any such insurance at 
premium rates which are greater or less than, or dif
ferent from, those appr'oved ·by the Commissioner as 
just, reasonable and adequate for the risks to which 
they respectively apply, and not confiscatory as to any 
class of insurance carriers authorized by law to write 
such insurance: 

Experience as factor 
Sec. 3. To insure the adequacy and reasonableness 

of rates the Commissioner may take into considera
tion experience gathered from a territory sufficiently 
broad to include the varying conditions of the risks 
involved and the hazards and liabilities assumed, and 
over a period sufficiently long to insure that the rates 
determined therefrom shall be just, reasonable and 
adequate, and to that end the Commissioner may con
sult any rate making organization or association that 
may now or hereafter exist. 

Reports on experience 

Sec. 4. The Commissioner is hereby authorized and 
empowered to require sworn statements from any in
surer affected by this Act, showing its experience on 
any classification or classifications of risks and such 
other information which may be necessary or helpful 
in determining proper classifications and rates, or other 
duties or authority imposed by law. The Commis
sioner shall prescribe the necessary forms for such 
statements and reports, hav.ing due regard to the rules, 
methods and forms in use in other states for similar 
purposes in order that uniformity of statistics may 
not be disturbed. · 

Policy forms and endorsements 
Sec. 5. In addition to the duty of approving classi

fications and rates, the Commissioner shall prescribe 
policy forms for each kind of insurance uniform in all 
respects except as necessitated by the different plans 
on which the various kinds of insurers operate, and 
no insurer shall thereafter use any other form in writ
ing automobile insurance in this State; provided, 

· hon·ever, that any insurer may use any form of en-

dorsement appropriate to its plan of operation, pro
vided such endorsement shall be first submitted to 
and approved by the Commissioner; and any con
tract or agreement not written into the application and 
policy shall be void and of no effect and in violation 
of the provisions of this Act, and shall be suffiCient 
cause for revocation of license o.f such insurer to write 
automobile insurance within this State. 

Participating policies 

Sec. 6. Nothing in this Act shall be construed to 
prohibit the operation hereunder of any stock com
pany, mutual company, reciprocal or inter-insurance 
exchange or Lloyds association or to prohibit any stock 
company, mutual company, reciprocal or inter-insur
ance exchange or Lloycls association issuing participat
ing policies; provided no distribution of profits or 
dividends to insured shall take effect or be paid until 
the same shall have been approved by the Commission
er; and provided further that no such distribution 
shall be approved until adequate reserves shall have 
been provided, such reserves to be computed on the 
same basis for all classes of insurers operating under 
this Act. 

Special favors an«! profit sharing 

Sec. 7. It shall be unlawful for any insurer, a9 
defined in this Act, o:r its officers, directors, general 
agent, State agents, special agents, local agents or 
other representatives, to grant to or contract with in
sured for any special favor or advantage in dividends 
or other profits, or any commissions or divisions of 
commissions or profits to accrue thereon, or any com
pensation or any valuable consideration not specified 
in the policy contract, or any inducement not specified 
in the policy contract, for the purpose of writing the 
insurance of any insured. Nothing in this Section, 
however, shall be construed to prohibit an insurer 
from sharing its profits after the same have been 
earned with its policy holders under and in accord
ance with an agreement as to such profit sharing con
tained in its policy contract. Any profit sharing un
der any policy with insured shall be uniform as be
tween such insured, and shall consist only and solely 
of an equitable distribution under and in accordance 
with the terms of the policy of earnings between such 
insured, and no i'UCh insurer shall discriminate in any 
distribution of profits between insured of a class, and 
no classes for such distribution shall be made or es
tablished except on the approval. of the Commissioner. 
No part of any profit shall be distributed to any in
sured under any such policy until the expiration of 
the policy contract. Any violation of the terms of this 
Section shall constitute unjust discrimination and 
shall constitute rebating, · and shall be sufficient 
,o-rounds for the revocation of the permit of the in
~urer or of the license of the agent being guilty of 
such unjust discrimination and rebating. 

Discriminations or distinctions 

Sec. 8. No .insurer coming within the terms of this 
Act shall in its business in this State, make or permit 
any disu'nction or discrimination in favor of the in
sured having a like hazard, in the matter of the charge 
of premiums for insurance, or in dividends or other 
benefits payable under any policy, nor shall any such 
insurer or agent make any contract of insurance, or 
a<Treement as to such insurance, other than expressed 
iJ;' the policy, nor shall any such insurer o~ its agents 
or representatives pay, allow or give, or offer to pay, 
allow or give, directly or indirectly, as an ir;ducement 
to insured, any rebate payable upon the policy or any 
spech1l favor or. advantage in dividends or other bene
fits to accrue or anything of value whatsoever, not 
specified in the policy; provided that nothing in· this 
Act shall be construed to prohibit the modification 
of rates by an experience rating plan designed to en
courage the prevention of accidents and to .take ac
count of the peculiar hazards of individual nsl;:s, pro
vided such plan shall have been approYed by the Com
missioner; and provided further that only one such 
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plan shall be appro\·ed for each form of insurance 
hereunder. 

Rules 11nd regulations 

Sec. 9. The Commissioner is hereby empowered to 
make and enforce all such reasonable rules arid regu
lations 'not inconsistent with the provision of this Act 
as are necessary to carry out its provisions, including 
full power and control over any administrative agen
cies and/or stamping office which may be organized 
or established by insurer with his approval to carry 
into effect the provisions of this Act. 

Hearing on grievances 

Sec. 10. Any policyholder or insurer shall have the 
right to a hearing before the Commissioner on any 
grievance occasioned by the approval or disapproval 
by the Commissioner of any classification, rate or en
dorsement or policy form, or· any rule or regulation 
established under the terms hereof, such hearing to be 
held in conformity with rules· prescribed by the Com
missioner. Upon receipt of request that such hearing 
is· desired, the Commissioner shall forthwith set a date 
for the hearing, at the same tim·e notifying all inter
ested parties in writing of the place and date thereof, 
which date, unless otherwise agreed to by the parties 
at interest, shall not be less than ten nor more than 
thirty days after the date of said notice. Any party 
aggrieved shall have the right to apply to any Court of 
competent jurisdiction to obtain redress. 

No hearing shall suspend the operation of any classi
fication, rate or policy form unless the Commissioner 
shall so order. 

.ttates, forms, etc., pending determination 
Sec. 11. ·. Until the insurer shall file, as provided 

herein, its classification of risks and rates, and the 
same shall be approved or become effective under the 
terms hereof, and the Commissioner shall have ap
proved other or different rates, classifications, policy 
forms, rules and regulations under the Act, the rates, 
classifications, policy forms, rules and regulations now 
in use by the insurers now writing automobile insur
ance in this State shall remain in effect. [Acts 1927, 
40th L€g., p. 373, ch. 253.] 

1 See note under Article 4680, ante. 
Section 12 of this Act being a penal provision ls published 

as Pen.Code, nrt. 571n. Section 13 pr·ovicles that if any part 
Is held invalid, such holding shall not affect the remainder. 

Art. 4682c. Board of Insurance Commission
ers; rules and regulations for stabilization of in
surance companies authorized.-Sec. 1. The Board 
of Insurance Commissioners of the State of Texas with 
the approval of the Governor of the State, from and 
after the passage of this ·Act, are specifically author
ized and empowered to promulgate such rules, regula
tions, and orders as they may deem necessary to regu
late and stabilize the payment of premiums to life in
surance companies, and fraternal benefit societies and 

' the payment of policy reserve loans and withdrawals 
of cash surrender values, due and payable to policy 
holders. To protect the interest of policy holders, such 
Board during the emergency covered by this Act shall 
have authority to prevent ·the cancellation of policies, 
and extend the time for the payment of premiums due 
thereon for such period of time and upon such con
ditions as to the Board may seem just and proper. 
Provided, however, that said Board of Insurance Com
missioners· shall not haYe power to limit the payment 
of death, sick and accident claims, and such other 
claims, including final judgments, for which such life 
insurance companies and fraternal benefit societies 
may be liable. And providing further, that the Board 
of I)lsurance Commissioners with the approval of the 
Governor of Texas shall have po\ver and authority to 
cancel the permit to do business in this State of any 
life insurance company and fraternal benefit society 
violating or refusing to comply with any rule, regula
tion or order promulgated in pursuance of the author
ity granted uncler this Act. It is further provifled, 
hon·ever, that no limit of Iiabili ty or extension of time 

shall be granted as to obligations due by life insur
ance companies or fraternal benefit societies to policy 
holders, until and unless a like limit be at the same 
time extended to policy holders as to all policy ob
ligations due to life insurance companies and fraternal 
benefit societies on all policies to which such exten
sion or limitation of liability with respect to loan or 
cash values apply. The provisions of this Act shall be 
applicable to all Life Insurance Companies and fra
ternal benefit societies doing business in the State 
of Texas. The Board of Insurance Commissioners of 
Texas shall have power to regulate the salaries and 
number of employees and officers and other expenses 
of such Life Insurance Companies and fraternal bene
fit societies; but no salary shall ever be paid durin()' 
the operation of this Act, either directly or indirect!;, 
to any officer or employee in excess of One Thousand 
($1,000.00) Dollars per month and no dividends shall 
be paid, directly or indirectly, to the stockholders or 
policy holders of such Insurance Companies or fra
ternal benefit societies during the time this Act is in 
effect. · 

Sec. 2. If any section, provision,, sentence, clause 
or phrase of this Act shall be declared unconstitutional 
or invalid for any reason it shall not affect any other 
provision or portion of this Act and the same shall re
main in full force and effect;· provided that this Act 
shall expire and be of no force and effect from and. 
after the 31st clay of December, 1933. [Acts 1933, 40rd 
Leg., p. 104, ch. 52.] 

A:rt. 4683. [4494] May change form of an
nual statement.-The Commissioner lmay, from time 
to time make s-q.eh changes in the forms of the annual 
statements required of insurance companies of any 
kind, as shall seem to him best adapted to elicit a 
/:rue exhibit of their condition and methods of trans
a.cting business. Such form shall elicit only ·such in
formation as shall pertain to the business of the com
pany. [Acts 1909, p. 213, se~c. 60.] 

1 Sea note under Article 4680, ante. 

Art. 4684. [ 4495] When parties refuse to 
testify.-If any person refuses to appear and testify 
or to give information authorized by this chapter to 
be demanded by the Commissioner,! such Commission
er may. file his sworn application with any district 
judge or district court within this State, where said 
witness is summoned to appear; and said judge shall 
summon said witness and require answers to such 
questions. [Id. sec. 63;] 

1 See note under Article 4680, ante. 

Art. 4685. [4496] Officers shall execute serv
ice.-Peace officers ·shall execute process directed to 
them by the Commissioner 1 and make return thereof to 
him, as in the case. of process issued from any court. 
[I d. sec. G4.l 

1 Se~ note under Article 4680, ante. 

Art. 4686. [ 4497] Shall issue certificate of 
authority.-No individual, or group of indiviclunls, 
unless, now or hereafter, otherwise permitted by Stat
ute, shall be permitted to engage in the business of in
suring others agninst those losses which may be in-. 
sured agninst under tlle lnws of this State. Should 
the Board of Insurance Commissioners be satisfied tlwt 
any insurance carrier applying for n certificate of au
thority has in all respects fully complied with the law; · 
and that if a stock company, its capital stock has been 
ftilly paid up, that it has the required amount of cap
ital or surplus. to policyholders; it shall be i~s duty 
to issue to such carrier a certificate of authority under 
its seal authorizing such carrier to transact insur
ance business, naming therein the particular kinds of 
insurance, for the period of not more than twelve (12) 
months, and not extending beyond the last day of Feb
ruary next followin~ the date of said certificate, un
less the date is otherwise fixed by Statute for the par
ticular kind of insurance carrier. Any such carrier 
\Yho may now be doing business within the State of 
'l'exas shall on and after the first day of .January, 1934, 
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be required to comply \vith all of the provisions as set ing fifty per cent of the "TOSS premiums on all unex-
out by this Act. [A\"!ts 180!), 11. 205, § 40; Acts 1938, pired risks that have less"' than one year to run and a 
43rd Leg., p. 420, ch. 164, § 1.] pro ra:ta o! all premiums received on risks that have 

Sec. 2. The word "carrier" as herein used is de- more than one year to run. [Id. sec. 53.] 
fined as that type of insurer which, in consideration of 1 Sees note. under Article 46.80, ante. 
premium, issues policies to others insuring against Art. 4690. [ 4500] To examine companies.-
those losses which may be insured against under the The Chairman of the Board of Insurance Commission
provisions of the law, including· stock companies, mu- ers shall, once in each two yea.rs, or oftener if he deems 
tual companies, reciprocals or inter-insurance exchang- necessary, in person or by one or more examiners com
es, or Lloyds Associations. [Acts 1933, 43rd Leg., P· missioned by him in writing, visit each company or-
420, ell. 164.] ganized under the laws of this State and examine its 

Art. 4687. [4497] Revocation of certi:ficat& financial condition and its ability to meet its Iiabili-
-If any such· insurance company organized under the ties, as well as its compliance with the laws of Texas 
laws of any Ste.te or country, after having obtained a affecting the conduct of its business; and he may sim
certificate of authority from the Commissioner 1 or oth- ilarly, in person or by one or more commissioned ex
er officer authorized to issue such permit to do business aminers, visit and examine, either alone or jointly with 
in this State, shall bring in any Federal court any suit representatives of the insurance supervising depart
or action against any citizen of this State, or shall re- ments of other States, each Insurance. Company not 
move any suit or action heretofore or ~ereafter com- organized under the laws of this State but authorized 
menced in any court of this State, to which it is a to transact business in this State. He or his commis
}mrty, to any Federal court, the Commissioner shall sioner examiners shall have free access to all the 
forthwith revoke and recall the certificate of authority books and papers of the company or agents thereof re
of such insurance company to transact business in lating to the business and affairs of such company, 
this State. No renewal of ~uthority shall be granted and shall have power to summcin and examine under 
to such insurance c'ompany to do business in this oath the officers, agents and employees of such com
State for a period of three years after such revocation; pany and any other person within the State relative to 
and such insurance company shall be prohibited from the affairs of such company. He may revoke or mod
transacting any business in this State until again duly ify any certificate of authority issued by him or by any 
authorized 5y law. [Acts 1909, p. 205, § 40.] predecessor in office when any condition or require-

1 Sea note under Article 4680, ante. ment prescribed by Law for granting it no longer ex
i.st. He shall give such company at least ten days' ' 
written notice of his intention to revoke or modify 
such certificate of authority, stating_ specifically the 
reasons for the action he proposes to take. [Acts 1909, 

Art. 4688 . .[4498] To compute reserve liabil
ity.-The Commissioner,l as soon as practicable in each 
year, shall compute the reserve llability on the ,thirty
first day of December of the preceding year of every 
conqmny organized under the laws of this State, or 
authorized to transact business in this State, which 
has outstanding policies of insurance on the lives of 
citizens of this State in accordance with the following 
rules: 

1. '.rhe net Yalue on the first day of December of the 
preceding year of all outstanding policies of life insur
ance. in the company issued prior to the first day of 
January, 1910, s1lall be computed according to the 
terms of said policies on the basis of the American 
illx:perienre Table of Mortality, and four and one-half 
per cent interest per annum. 

2. The net value on the last day of December, of the 
preceding year, of all policies of life insurance issued 
after the thirty-first day of December, 1909, upon the 
ba'Ris of the Actuary's or Combined Experience Table 
of Mortality, with four per cent interest per annum. 
The policies of any such life insurance company 
thereafter issued upon the reserve basis of an ·interest 
rate lower tbau four per cent shall be computed upon 
the basis of the American Experience Table of Mor
tality with interest at such lower .rate per annum. 

3. In every case in which the actual premium 
charged for an insurance is less than the net premium 
for such insurance computed according to its resp€'c
tive tables of mortality and rate of interest afore
said, the company shall also be charged with the value 
of annuity, the amount of which shall equal the differ
ence bet\yeen the premium charged and that required 
hy the rules above stated, and the term of which in 
years shull equal the nmnber of future annual pay
ments due on the insurance at the elate of the valua-
tioiL [Id. sec. 15.] · 

1 Sea note under Article 4680, ante. 

Art. 4889. [4499] To calculate reinsurance 
· reserve.-On the thirty-first clay of December of each 
and every .rear, or as soon thereafter as may be practi
cable, the Commissioner 1 shall ha\e calculated in his 
office the reinsurance reserve for all unexpired risks 
of all insurance companies organized under the laws 
of this :-)tate. or transacting business in this State, 
transacting any ki'ncl of insurance other than life, fire, 
marirw, inland, lightning or tornado insurance, by tak-

TEx.Co~rP.STA'l'. '36--57 

p. 205, § 41; Acts 1931, 42nd Leg., p. 252, ch. 152, § 2.] 

Art. 4690a. Expenses of examinations; dis
position of sums co:Uected.-The· expenses of all ex
aminations made on behalf of the State of Texas by 
the Chairman of the Board of Insurance Commission- · 
ers or under his authority shall be paid by the cor
porations examined in such ·amount as the Chairman 
of the Board of Insurance Commissioners shall cer
tify to be just and reasonable. In case of an ex
amination made jointly with the representatives of 
the Insurance Supervising Department of any other 
State or States, the corporation examined shall pay 
the share of the cost of such examination to be borne 
by the State of Texas as shall be certified to be just 
and reasonable by the Chairman of the Board of In-· 
surance Commissioners. 

Assessments for the expenses of such examination 
which shall be sufficient to meet all of the expenses 
and disbursements necessary to comply with the pro
visions of the laws of Texas relating to the examina
tion of insurance companies and to comply with the 
provisions of this Act, shall be made by the Chairman 
of the Board of Insurance Commissioners upon the 
corporations or associations to be examined taking in
to consideration annual premium receipts, and/or ad
mitted assets, and/or insurance in force; provided 
such assessments shall be made and collected only at 
the time such examinations are made. 

All sum's collected by the Chairman of the Board 
of Insurance Commissioners, or under his authority, 
on account of the 'cost of examinations assessed as here
in provided for shall be paid into the State Treasury 
to the credit of the Insurance Examination Fund; and 
the salaries and expenses of the actuary of the Board 
of Insurance Commissioners and of the examiners .and 
assistants, and _all other expenses of such examina
tions, shall be paid upon the certificate of the Chair
man of the Board of Insurance Commissioners by war
rant of the Comptroller drawn upon such fund in the 
State Treasury .. 

If at any time it shall appea_r that additional pro 
rata assessments are necessary to cover all of the ex
penses and disbursements required by law and nee-
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essary to comply with·· this Act, the same shall be 
made, and any surplus arising from any and all such 
assessments, over and above such expenses and dis
bursements, shall be applied in reduction of subse
quent assessments in the proportion assessed so that 
there shall be so assessed and collected the funds nec
essary to meet such expenses and disbursements and 
no. more. [Acts 1931, 42nd Leg., p. 252, ch. 152, § 3.] 

This Act contains two sections 3 (Arts. 4690a, 46DOb). 

Art. 4690b. Appoint:m.ent ·of exa:m.iners and 
assistants and actuary by Board of Insurance 
Co:m.:m.issioners; salaries.-On or before January 1, 
1932, the Chairman of the "Board of ·Insurance .Com· 
missioners shall appoint such number of exammers, 
one of whom shall be the chief examiner, and such 
number of assistants as he may deeJU necessary for the 
purpose of making on behalf of the State of Texas and 
of the Board of Insurance Commissioners all such ex
aminations of insurance companies or other corpora
tions, at the expense . of such companies or corpora
tions, as are required to be made or provided for by 
Law; and, after this Act shall take effect he shall 
also appoint an actuary to the Board of Insurance 
Commissioners to advise the Boaru in connection with 
the performance of its duties and for aid and advice 
and counsel in connection with all such examinatibns 
required by Law. Such examiners and assistants shall, 
as directed by the Chairman of the Board of · Insur
ance Commissioners, perform all the duties relative to 
all examinations provided by Law to be made by the 
Board of Insurance Commissioners of the State of 
Texas, and it is the purpose of this Act to provide 
for the examination hereunder by the Chairman of 
the Board of Insurance Commissioners of all corpo
rations, firms or persons engaged in the business of 
writing insurance of any. kind in this State whether 
now subject to lhe supervision of the Insurance De-
partment· or not. · 

All such examiners and assistants and such actuary 
shall hold office subject to the will of the Chairman of 
the Board of Insurance Commissioners and the number 
of such examin~rs and·assistants may be increased or 
.decreased from time to time to suit the needs of the 
examining work. The actuary and all such examiners 
and assistants shall be paid out of the Insurance Ex
amination fund, such salaries as shall be fixed from 
time to time by the Chairman of the Board .of Insur
ance Commissioners ; provided, that the salaries of 
the actuary and of the chief examiner shall not exceed 
$6000.00 per annum; and the salaries of other exam
iners shall not exceed $333.33 per month, and the sal
aries of assistant examiners shall not exceed $250.00 
per month; and their necessary traveling expenses 
shall be paid out of said fund upon sworn, itemized 
accounts thereof, to be rendered monthly and approved 
by the Chairman of the Board of Insurance Commis
sioners before, payment. 

Neither the actuarv to the Board of Insurance Com
missioners nor any examiner or assistant shall contin
ue to serve· as such if, while holding such position, 
he shall directly or indirectly accept from any Insur-

. ance Company any employment or pay or ·compensa
tion or gratuity on account of any service rendered or 
to be rendered or ou any account whatsoever. [Act 
1931, 42nd Leg., p. 252, ch. 152, § 3.] 

This Act contains two sections 3 (.Arts. 46DOa, 46DOb). 

Art. 4690c. Oath and bond of exa:m.iners and 
assistants; action on bond for false reports.
Each examiner and assistant examiner, before enter
ing upon the duties of his appointment shall take and 
file in the office of the Secretary of State an oath to 
support tlie Constitutiou of this State, to faithfully de-· 
mean himself in office, to make fair and impartial ex
aminations, and that he will not accept as presents or 
emoluments auy pay, clireetly or indirectly, for the 
discharge of his duty, other than the remuneration 
fixed and accorded to him by law; and that he will not 
reveal the condition of, nor any information secured in 

the comse of any examination of any corporation firm 
or person examined by him, to anrone except the ~I em
bers of the Board of Insurance Commissioners or their 
authorized representative, or when required a~ witness 
in Court. 

Every such examiner shall enter into a bond pay
able to the State in the sui"n of $10,000.00 and every 

·assistant examiner shall enter into a bond in the sum 
of $5,000.00, to be approved by the Commissioner and 
deposited in the office of the State Comptroller con
ditioned that he will faithfully perform his duties as 
such examiner. 

In case any such examiner or assistant examiner 
shall knowingly make any false report or give any in
formation in violation of law relative to any such ex
amination of any corporation, firm or person so ex
amined, any such corporation, firm or person shall 
have a right of action on such bond for his injuries 
in a suit brought in the name of the State at the re~ 
lation of the. injured party. [Acts 1931, 42nd Leg., p. 
252, ch. 152, § 3-A.] 

Art. 4691. [4501] In case of exa:m.ination.
The Commissioner,l for the purpose of examination au
thorized by law, has power either in person or by one 
or more examiners by him commissioned in· writing: 

1. To require free access to all books and papers 
within this State of any insurance. companies, or the 
agents thereof, doing business within this State. 

2. To summon and examine any person within this 
State, under oath, which 'he or any examiner may ad
minister, relative to the affairs and conditions of any 
insurance company. 

3. To visit at its principal office, wherever situated, 
any insurance company doing business in this State, 
for the purpose of investigating its affairs and condi
tions, and shall revoke the certificate of authority of 
any such company, in this State refusing to permit 
such examination. The reasonable expenses of all 
such examinations shall be paid by the company ex
amined. 

4. He may revoke or modify any certificate of au
thority issued by him when any conditions prescribed 
bJ' law for granting it no longer exist. 

5. He shall also have power to institute suits and 
prosecutions, either by the Attorney General or such 
other attorneys as the Attorney General may desig
nate, for any violation of the 1aw of this State relat
ing to insurance. No action shall be brought or main
tained by any person other than the Commissioner ft>r 
closing up the affairs or to enjoin, restrain or inter
fere with the prosecution of the business of any such 
insurance company organized under the laws of this 
State. [Acts 1909, p. 214, § 66.] 

1 See note under Article 4680, ·ante. 

Art. 4692. [4502] [3054] Transfer of secu
rities by Co:m.:m.issioner.-No transfer by the Com
missioner 1 of securities of any kind, in any way held by 
him in his official caprucity, shall be valid unless coun
tersigned -by the State Treasurer. [Acts 1876, p. 224, 
vol. 8, G. L. p. 1060.] 
~See note under Article 4GSO, ante. 

Art. 4693. [4503] [3055] Duty of State 
Treasurer.-It is the duty of the State Treasurer: 

1. To countersign any such transfer presented to 
him by the Commissioner.l 

2. To keep a record of all transfers, stating the name 
of the transferee, unless transferred in blank, and a 
description of the security. 

3. Upon countersigning, to advise by mail the com· 
pany concerned, the particulars of the transaction. 

4. In his annual report to the legislature, to state 
the transfers and the amount thereof, cotmtersigned 
by him. [I d.] 

1 See note under Article 4GSO, ante. 

Art. 4694. · [4504] [3056] Fr~e access to 
recorcls.-To Yerify t.he correctness of records, the 
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Commissioner 1 shall be entitled to free access to the 
· treasurer's records, required by the preceding article, 
and the Treasurer shall be entitled to free access to 
the books and other documents of the insurance de
partment relating to securities held by the Commis
::;ioner. [Id. Sec. 14.] 

1 See note under 'Article 4680, ante. 

Art. 4695. [4505] [3057] Instruments and 
copies evidence.~Every instrument executed by the 
Commissioner of Insurance 1 of this or any other State, 
in which the substantial provisions of the laws of this 
State relating to insurance have been or shall be en
acted pursuant to authority conferred by law, and 
authenticated by his seal of office, shall be received as 
evidence; and copies of papers and records in his of
fice certified by him,' and so authenticated, shall be re
ceived as evidence with the same effect as the originals. 
[Id. p. 223, Sec. 11.] 

1 See note under Article 4680, ante. 

Art. 4696. [4506] [3058] To make inquiries 
of company.-Tlle Commissioner 1 is authorized to ad
dress any inquiries to any insurance company in rela
tion to its business and condition, or any matter con
nected with its transactions which he may deem neces
sary fo.r the public good or for a proper (lischarge of 
Ius duties. It shall be the duty of the addressee to 
promptly answer such inquiries in writing. [Act Feb. 
17, 1875, p. 39, vol. 8, G. I.J. p. 411.] 

1 See note under Article 4680, ante. 

Art. 4697. [4507] [3059] Annual state
ment to legislature.-The Commissioner 1 shall cause 

. the information contained in the annual statements of 
companies to be arranged in tabular form and prepare 
the same for printing in a single document and submit 
the same to the legislature as a portion of his regular 
report to that body. [Id. p. 43, Sec. 28.] 

i See note under Article 4680, ante. 

Art. 4698. Co-operative Savings Companies.
All assets arising from the business of the liquidation 
of Co-operative Savings and Contract Loan Companies 
crea.ted under the provisions of Chapter Five of the 
General Laws of Texas passed at the First Called 
se·ssion of the Thirty-fourth Legislature and Chap
ter Forty-five of the General Laws passed at the 
Fourth Called Session of the Thirty-fifth Legislature, 
shall remain under the supervision and control of the 
Insurance Commissioncr.1 Such corporations shall con
tinue in existence until June 14, 1933, within which 
time the officers of such respective corporations shall 
liquidate the same, but such corporations, from and 
after June 14, 1923, shall not sell any further contracts 
or receive further payments on any contract heret«>
fore sold. [Acts 1923, p. 336.] 

1 See note under Article 4680, ante. 

CHAPTER 2.-INCORPORATION OF JNSU.RANCE 
COMPANIES 

Art. 
<Wil9. Formation of company. 
4700. Articles of incorporation. 
4701. Certificate of authority. 
4702. Oath as to capital. 
4703. Certificate of examiner. 
4704. Shares of gtock. • 
4705. Items of capital stock. 
4706. Inve8truent or surplus money. 
4707. Re-investment of capital stock. 
4708. Directors. 
4709. Special meeting to elect directors. 
4710. Quorum of stoclrholders. 
4711. Directors sllall choose officers. 
4712. May ordain by-Jaws. 
4713. Business records. 
4714. Shall fill vacancies; quorum. 
4715. Governed by other laws. 

Article 4699. [4705] [3028] [2910] For;. 
Jnation of company.-Any number of persons desiring 
to form a company for the purpose of transacting in
surance business shall adopt and sign articles of in
corporation, and submit the same to the Commission
er 1 who in turn shall submit the same to the Attorney 

General. If said articles shall be found by the Attor
ney General to be in accordance with the law of this 
&tate, and of the United States, he shall attach there
to his certificate to that effect, whereupon such articles 
shall be d€1J.)osited with the Commissioner of Insur- -
ance. 

1 Office of Commissioner of Insurance abolished and pow
ers and duties transferred to the Board of Insurance Com
missioners, see articles 4G7D-4679d, 4G82a, ante. 

Art. 4700. [4706] [3029] [2911] Articles 
of .incorporation.-Such articles of incorporation 
shall contain: 

1. The name of the company; and the name selected 
shall not be so similar to tha;t of any other insurance 
company as to be likely to mislead the public. 

.2. The locality of the principal business office of 
such company. 

3. The kind of insurance business in which the com
pany praposes to engage. 

4. The amount of its capital stock, which s'hall in 
no case be les~ .than one hundred thousand dollars. 

Art. 4701. [4707] [3030] [2912] Certificate 
of authority.-When the said articles of incorpora
tion llave been deposited with the Commissioner,1 and 
the law in all other respects has been complied with 
by the company, the Commissioner shall make or cause 
an examination to ·be made bY some competent and dis
interested person appointed by him for that purpose; 
and if it shall be found that t1J.t:) capital stock of the 
company, to the amount required by law, has been paid 
in, and is possessed by it, in money, or· in such stocks, 
notes, bonds or mortgages, as are required by law, 
and that the same is the bona fide property of such 
company, and that such company has in all respects 
complied with the law relating to insurance, then the 
Comnlissioner shall issue to such company a certificate 
of authority to commence business as proposed in the1r 
articles of incorporation. [Act Feb. 17, 1875, p. 33; G. 
r.~. vol. 8, p. 405.] 

1 See note under Art!cie 4®9, ante. 

Art. 4702. [4708] [303.1] [2913] Oath as 
to capital.-The corporators or officers of any such 
company Shall be required to certify lmder oath to the 
Commissioner 1 that the capital exhibited to the person 
making bhe examination is the bona. fide property of 
such company. The certificate shall be filed and 
recorded in the office of the Commissioner. [Id.] 

1 See note under Article 4699, ante. 
Art. 4703. [4709] [3032] [2914] Certifi

cate of ex:antiner.-If the examination be made by 
one other than the Commissioner,1 the finding shall be 
certified under t'he oath of rthe examiner. Such. fin <l
ing and certificate shall be filed and recorded in the 
office .. of the Commissioner. [I d.] 

1 See note under Article 4699, ante. 

Art. 4704. [4710] [3033] [2915] Shares 
of stock-Division.-Sec. 1. The stock of any insur
ance company organized under the laws of this. State, 

. if stock with a nominal or par value, shall be dlvidecl 
into shares of not less than Ten ($10.00) Dollars each, 
and not more than One Hundred ($100.00) Dollars 
each. [As amended Acts· 1927, 40th Leg., p. 155, ch. 
104, § 1 ; Acts 1935, 44th Leg., p. 492, ch. 205.] 

Nominal or ·par value shares; conditions of issuance 
Sec. 2. Upon the incorporation or upon the amend

ment of the charter in the manner now or hereafter 
provided by law, of any insurance company orgar~
izecl under the . laws of this State, provision may be 
made for the issuance of shares of its stock without a 
nominal or par value. Every such share shall be equal 
in all respects to every other such share; provided, 
however, that the stockholders of any such company 
authorizing the issuance of its stock without nominal 
or par value, shall be required in good faith to sub
scribe and pay for at least fifty (50%) per cent of the 
authorized shares to be issued without nominal or par 
vnlue, before said corporation shall be chartered or 
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have its charter amended so as to authorize the issu
ance of shares without nominal or par value; and pro
vided further that in no event shall the amount so paid 
be less than Two Hundred Fifty Thousand ($250,000.00) 
Dollars. · 

Disposition of authorized capital stoclq nominal or par 
value shares fully paid and unassessable 

Sec. 3. Such companies may issue and dispose of 
their authorized shares having no nominal or par val
ue for money or those notes, bonds, mortgages and 
stocks of which the law requires that capital stock of 
insurance companies shall consist. Any and all shares 
without nominal or par value issued for the consid
eration prescribed or fixed in accordance with the 
provisions· of this Section shall be' fully paid stock and 
not liable to any further call or assessment ther~on, 
nor shall the subscriber or holder be liable for any 
further payments. 

Filing certificate and articles of incorporation; approval 
of Attorney General; fee 

Sec. 4: Insurance companies authorizing the issu
ance ofshares of their .stock without a nominal or par 
value, shall furnish to and file with the Insurance Com
missioner 1 at the time of the filtng of the charter or 
amendment to the charter, authorizing the issuance of 
such stock, a certificate authenticated by the incorpora
tors as to the originai charter and by a majority of the 
directors as to an amendment, setting forth the numoer 
of shares without nominal or par value subscribed, and 
the actual consideration received by the company for 
such shares, and upon receiving such certificate, to
gether with a charter fee of Twenty ($20.00) Dollars, 
it shall be the duty of the Insurance Commissioner to 
submit such certificate and the articles of incorpora
tion to the Attorney General for examination; and if 
he approves the same as conforming with law, he shall 
so certify and deliver same to the Commissioner, who 
shall, upon receipt thereof, record the same in a book 
kept for that purpose; and upon receipt of a fee of 
One ($1.00) Dollar, he shall furnish a certified copy 
of the charter to the incorporators or of the amend
ment to the directors, and same shall be effective. In 
case of original incorporation, said companies shall 
proceed to organize in the manner now provided by 
law for the org~nization of insurance companies. 

Certificate covering shares of ·nominal or no par 
value sold or issued 

Sec. 5. In the event all of the shares of stock with
out nominal or par value, authorized by the original· 
charter or any amendment, are not subscribed and 
paid for at the time the original charter is granted, or 
the amendment is filed, then when such remaining 
shares of stock without nominal or par value are sold 
and issued, the company shall file with the Insurance 
Commissioner, within ninety days after the issuance of 
such shares a certificate authenticated by a majority 
of the directors setting forth the number of such shares 
so Issued and the actual consideration received by the 
company for such shares. 

Powers granted additional ·to existing powers 

Sec. 6. The privileges and powers conferred by this 
Act shall be in addition to any and all powers and 
privileges conferred by any other law or laws, and not 
in restriction or limitation of any of the powers now 
permitted to such companies; life, health or accident 
insurance companies organized or amending their 
charter under this Act shall be subject to and control
led by the provisions of Chapter 3, Title 78, Revised 
Civil Statutes of Texas, 1025, except where the provi
sions of said Chapter are inconsistent or in conflict 
with the provisions of this Act. [Acts 1935, 44th Leg., 
p. 492, ch. 205.] 

1 See note under Article 4699, ante. 
. Act!> H13Q,, 44th .Leg. p. 40:!, ell. 205! in effect, a~ende.d sec

tion 1 of ti'f1s article and added sectwns 2 to G, mclusive. 
Section 7 of this Act repeals all con!licting laws and sec

tion 8 provides that should any be held invalid, the 
validity of the other provisions shall not be nffected or 
impaired thereby. 

Art. 4705. [4711] [3034] [2916] Items of 
capital stock.-The capital stock of any such com
pany shall consist: 

1. In lawful money of the United States; or 
2. In the bonds of this State or any county or in

corporated town or city thereof, or the stock of any 
national bank; or · 

3. In first mortga-ges upon unincumbered real estate 
in this State, the title to which. is valid, and the 
market value of which is double the amount loaned. 
thereon, exclusive of buildings, unless such buildings 
are insured in some resvonsible company and the 
policy or policies transferred to the company taking 
such mortgage_ [Acts 1889, p. 11; G. L. vol. 9 p. 
1039.] ' 

Art. 4706. [4712] [3035] [2917] Invest
ment of surplus :mone'y.-The surplus money of any 
such company over and aboye i:ts paid up capital stock 
may be invested in, or loaned upon the pledge of public 
stocks or bonds of tbe United States, or any of the 
States, or stocks, bonds, or other evidence of indP.bt
edness of any solvent dividend paying corporations, 
or in bills of exchange or other commercial notes or 
bills, except its own stock. The current market value 
.of such stocks, bonds, notes, bills, or other evidences 
of indebtedness, shall be at all times during the con
tinuance of such loans at least two.nty per cent more 
than the sum loaned thereon. [Acts 1875, p. 33 ; G. 
L. vol. 8, p. 405.] 

.Art. 4707. [4713] [3036] [2918] Re-in
vest:ment of capital stock.-Any such company may 
exchange and re-invest its capital stock in like securi
ties, as occasion may require. [Id.] 

Art. 4708. '[4714-i5-16] Directors.-The af
fairs of any insur·ance company organized under the 
laws of this State shall be managed by not fewer 
than seven directors, all of whom shall be stockhold
ers in the company. Within thirty days after the snb
scription books of the company have been filed, a ma
jority of the stockholders shall hold a meeting for 
the election of directors, each share entitling the hold
er thereof to one vote. The directors then in office 
shall continue in office until their successors have heen 
duly chosen and have accepted the trust. The annual 
meeting for tbe election of directors of any such com
pany shall be held during .January, as the by-laws of 
the company may direct. [Acts 1875, p, 33; G. L. vol. 
8, p. 405; Acts 1927, 40th Leg., p. 155, .ch. 104, § 1.] 

Art. 4709. [4717] [3040] [2922] Special 
:meeting to elect directors.-If from any cause the 
stockholders should fail to elect dire.ctors ·at an an
nual meeting, they may hold a special meeting for that 
purpose, by givip.g thirty days notice thereof in some 
newspaper in general circulation in the county in 
which the principal office of the company is located. 
The directors chosen at such special meeting shall con
tinue in office until their su~essors are duly elected 
and have accepted. [Acts 1875, p, 33; G.L. vol. 8, p, 
405.] . 

Art. 4710. [4718] [304i] (2923] Quorum 
of stockholders.-No meeting of stockholders shall 
elect directors or transact sucl1 other business of the 
company, unless there shall be present, in person or 
bY proxy, a majority in value of the stockholders equal 
to two-thirds of the stock of such company. [Id.] 

Art. 4711. [4719] [3042] [2924] Directorl!l 
shall choose officers.-The directors shall choose by· 
ballot- from their own number a president and such 
otlwr officers as the by-laws require, 'vho shall perform 
such duties, receive such compensation and gh'e such 
security as the by-laws may require. [Id.] 

Art. '4712. [4720] [3043] [2925] May or
dain by-laws.-'l'he directors may establish such by
laws and regulations, not inconsistent with law, as 
shall appear to tl!em necessary for regulating and 
conducting the business of t'JJC company. [Id.] 
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Art. 4713. [4721] [3044] [2H28] Business health insurance. The term "home," or domestic com
records.-The ,directors shall keep a full and correct pany, as usecl herein, designates those life accident 
record of their transadions, to be open during bnsi- or life and accident, health and accident, or life health 
ness hours to tile inspection of stockholders and others and accident insurance companies incorporated and 
interested therein. [Tel.] formed in t~1is Sta!e. The term "foreign company," 

Art. 4714. [4722] [3045] [2927] Shall fill mean~ any life, accident or health insurance company 
·vacancies; quorum.-The directors shall fill any va- orgamzed under the laws of any other state or terri-
caney which occurs in the board or in any office of such tory of the United States or foreign country. The term 
company. A majoritJ' of the board shall be a quorum "l~oll!.e office" of a company means its principal office 
for the transaction of business. Wlthm the State or country in which it is incorporated 

and formed. The "insured" or "polic.'Y holder" is the 
Art. 4715. [4723] [3046] [2928] Governed . person on whose life a policy of insurance is effected. 

by other laws.-The laws governing corporations in The "beneficiary" is the person to \vbom a policy of 
general shall apply to and govern insurance companies insurance effected is payable. By the term "net as
incorporated in this State in so far as the same are sets" is meant the funds of the company aw{ilahle for 
not inconsistent with any provision of this title. the payment of it.s obligations in this State, including 

uncollected premmms not more than three months 
past due and deferred premiums on policies actually 
in force, af·ter deducting from such funds all unpaid 
losses and claims, and claims for losses, and all other 
debts, exclusive of capital stoclc The "profits" of a 
company are that portion of its funds not required for 
the payment of losses and expenses, nor set apart for 
any other purpose required by law. [Acts 1909, p. 
192, sec~ 1.] 

CHAPTER 3.-LIFE, HEALTH AND ACCIDENT 
INSUBANCE 

Art. 
4716. Terms defined. 
4717. Who ma.y incorporate. 

44 7711 ,~.·, Charter and organization. 
" Amendment of charter, 

4720. Examination by Commissioner. 
4721. Shall file annual statement. 
4722. Renewal certificate.-
4723. Copy of ce.rtificate for agents. 

-4724. To sue a.nd be sued. 
4725. May invest in what securities. 
4726. i\fay hold real estate, 
4727. Director not to uo certain things. 
4728. May reinsure. 
472!L Dividends to be paiu from profits. 
4730. Sa!aril'S. 
4731, Disbursements by vouchers. 
4732. Policies shall contain what. 
4i33. Policies shall not contain what. 
473±. Policies of foreign companies. 
47:35. Service of process. 
o!o736. Losses shall be paid promptly, 
4736a. Payments to designated beneficiaries. 
4737. Certificate null and void, when. 
4738. Limitation of business. . 
4730. Deposit of securities. 
4740. Deposits for benefit of insured. 
4741. Effect and value. of deposits. 
4742. Fees for making deposits. 
4743. What deposits may include. 
4744. Extra hazardous policies. 
4745. No commissions paid officers. 
4746. Co-operative companies. 
4747. To deposit funds in name of coinpany. 
4748. Impairment of capital stock. 
4749. Form of policies to be filed. 
47GO. Commissioner to approve policy. 
4751. i\Iust l1ave certificate of authority. 
4752. Limited capital stock companies. 
4753. Unlawful dividends. 
4751. Taxation of domestic company. 
4755. Foreign companies, statement. 
4756. Articles of incorporation, tiled. 
4757. Paid-up capital stock. 
4758. Retaliatory provisions; deposits. 
475fJ, Alien companies to de]JOsit. 
4760. Deposit liable for judgment. 
4761. .\Yhen alien companie~ need not depooit. 
4762. Assets im·ested. 
4763, Shall file power of attorney, 
4764, Commissioner's duty in accenting service. 
4704n. Group life insur:ince; regu,lations. 

Article 4716. [4724] Terms defined.-A life 
insurance company shall l.Je deemed to be a corpora
tion doing business under any charter involving the 
payment of money or other thing of value, conc1itionec1 
on the continuance or cessation of hllman life, or in 
YOlYing an insurance, guaranty, contract or pledge for 
the payment of endowments or annuities. An accident 
insurance company shall be deemed to be a corpora
tion doing business under any charter involving the 
payment of money or other thing of value, conditioned 
upon the injury, disablement or death of persons re" 
suiting from traveling or general ac'cidents by land or 
water. A health insurance company shall be deemed 
to be a corporation doing business under any charter 
inYolving the payment of any amount of money, or 
otller thing of value, c:onditioned upon loss by reason 
of disability due to sickness or ill-health. ·when con
sistent with the context and not obviously used in a 
clifCerent sense, the term "company," or "insurance 
company," as used herein, includes all corporations en
gaged as principals in the llmdness of life, accident or 

Art. 4717. [4725] Who may incorporate.
Any three or more citizens of this State, may associate 
themselves for the purpose of forming a life insurance 
con~pany, or accident insurance company, or life and 
accident, health and accident, or life health and af'
cident insurance company. No such company shall 
transact more than one of the foregoing clas·ses of 
business except in separate and distinct departments. 
In order to form such a company, the corporators 
shall sign and acknowledge its articles of incorpora
tion . and file the same in the office of the Commis
sioner.l Such articles shall specify: 

1. The name and place of residence of each of the 
incorporators. 

2. The name of the proposed company, which shall 
contain the words, "Insurance Company" as a part 
thereof. 

3. The location of its home office. 
4. 'l'he kind or kinds of insurance business ·it pro

poses to transa.ct. 
5. The amount of its capital stock, not less than 

$100,000, all of which capital stock must be subscribed 
ancl fully paid up and in the bands of the corporators 
before said articles of incorpo.ration are filed. 

6. The period of time it is to exist, which shall not 
exceed five hundred years. 

7. The number of shares of such capital stock. 
8. Such other provisions not inconsistent with the 

law as the corporators may deem proper to insert 
therein. [Id. sec. 2.] 

1 Office of Commissioner of Insurance abolished and pow
ers and duties transferred to the Boarc1 of Insurance Com
missioners, see articles 4G79-4679d, 4G82a, ante. 

Art. 4718. [4726] Charter and organiza
tion.-When such articles of incorporation are filed 
with the Commissioner, 1 together with an affidavit 
made by two or more of its incorporators that all the 
stock 'has been subscribed in good faith and fully paid 
for, together with a charter fee of twenty dollars, it 
shall be the duty of the Commissioner to submit such 
articles of incorporation to the Attorney General for 
examination; and if be approyes the same as con
forming with the law, he shall so certify and deliver 
such articles of incorporation, together with his cer
tificate of approval attached thereto, to the Commis
sioner, who shall, upon receipt thereof., record the 
same in a book kept for that purpose; and upon re
ceipt of a. fee of one dollar, be shall furnish a certified 
copy of the same to the corporators, upon which they 
shall be a body politic and corporate, and may proceed 
to complete the organization of the company, for which 
purpose they shall fortb,vith call a meeting of the 
stocl;:holders, who shall adopt by-laws for the govern
ment of the company, and elect a board of directors not 
less than fi>e, composed of stockholders: which board 
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shall have full control and management of the alfairs 
of the corporation, subject to the by-laws thereof as 
adopted or amended from time to time by the stock- ' 
holders or directors, and to the laws of this State.· 
The board of direCtors so elected shall serve until the 
second Tuesday in March thereafter, on which da:te 
annually thereafter, there shall be held a meeting of 
the stockholders at the home· office, and a board of di
rectors elected for the ensuing year. At all meetings 
of the stockholders, each stockholder shall be entitled· 
to one vote 'for each share of stock fully paid up ap
pearing in his name on the books of the company, 
whicll vote may be given in person or by written 
proxy. The majority of the paid up capital stock at 
any meeting of the stockholder;> shall be a quqrum. 
[Id. sec. 3.] 

1 See note under Article 4717, ante. 

Art. 4719. [4727] An1endn1ent of charter.
At any regular· or called meeting of the stockholders. 
they may by resolution, provide ~or any lawful amend
ment to the charter or articles of incorporation; and 
such amendment, accompanied by a copy of such reso
lution duly certified by the president and secretary of. 
the company, shall be filed and recorded in the same 
manner as the original charter, and shall thereupon 
become effective. Stockholders representing a major
ity of the capital stock of any such company may in 
such mamwr also increase or reduce the amount of 
its capital stock. The capital stock shall in no case, 
be reduced to less than one 'hlmdred thousand dollars 
fully paid up. A statement of any such increase or 
reduction shall be signed and acknowledged by two 
officers of the company and filed and recorded along 
with the certified copy of the resolution of the stock
holders provided therefor in the same manner as the 
charter or amendment thereto. For any such rncrease 
or reduction, the c9mpany may reguire the return of 
the original certificates as other evidence of stock in 
exchange for new certificates issued in lieu thereof. 
T.he shares of stock of such company shall be transfer
able on its books, in aacordance with law and the by
loa ws of the company, by the owner in person or. his 
authorized agent. Every person becoming a stockhold
er by such transfer shall succeed to all rights of the 
former holder of :the stock transferred, by reason of 
such ownership. [Icl. sec. 3.] · 

Art. 4720. [4728] ExaDlinatio:O: by CoDlDlis
sioner.-When the first nieeting of the stockholders 
shall be held and the officers of the company elected, 
the president or secretary shall notify the Commis
sioner ; 1 and he shall thereupon immediately make, or 
cause to be made, at the expense. of the company, a 
full and thorough examination thereof. If he finds 
that all of the capital stock of the company, amount
ing to not less than one hundred thousand dollars, has 
been fully paid up and is in the custody of the offi
cers, either in cash or securities of the class in which 
such companies are authorized by this chapter to in
vest or loan their funds, he shall issue to. such com
pany a certificate of autholity to transact sucli kind 
or ldnds of insurance business within this State as 
such officers may apply for and as may be authorized 
by its clw'rter; which certificate shall expire on the 
last day of February next after the elate of its is
suance. Before such certifieate is issued, not less than 
two officers of such company shall execute and file 
witli the Commissioner a sworn schedule of all the 
assets of the company exhibited to him upon such ex
amination, showing the value thereof, together with 
~ sworn statement that the same are bona fide, the 
unconditional and unencumbered property of the com
pany and are worth the amounts stated in such sched
ule. No original or first certificate of authority shall 
be granted, except in conformity herewith, regardless 
of the date of flling of the articles of incorporation 
with the Commissioner. [Id. sec. 4.] 

1 See note uniier Article -i717, nnte. 
Art. 4721. [4729] Shall file annual state

Dlent.-Ench life iusnrance company, or accident in-

surance company, or life and accident, health and ac
cident, or life 1 health and accident insurance com
pany, organized under the laws of this State, shall, 
after the first day of January of each year and before 
the first clay of March following, and before the' re
newal of .its certificate of authority to transact busi
ness, prepare, under oath of two of its officers, and de
posit in the office of the Commissioner,z a statement 
accompanied with the fee for filing annual statements 
of ten dollars, showing the condition of the company 
on the thirty-first day of December the next preced
ing, which shall include a statement in detail show
ing the character of its assets and liabilities on that 
date, the amount and character of business transacted, 

·moneys received and how expended during the year, 
and the number and amount of its policies, in force on 
that date in Texas, and the total amount of its poli
cies in force. [Id. sec. 5.] 

1 So in enrolled bill. A comma should probably be in
serted between the words "life" and "health". 

• See note under Article 47'17, ante. 

Art. 4722. [4830] Renewal certiflcate.
Whenever any such company, transacting insurance 
business in this State, shall have filed its annual state
ment in accordance with the preceding article, show
ing a condition which entitles it to transact business 
in this State in accordance with the provisions of this 
chapter; the Colll:m!ssioner 1 shall, upon a receipt of a 
fee of one dollar, ·issue a renewal certificate of author
ity to such company, which shall expire on the last 
day of February of the subsequent year. [ld. sec. 
6.] 

1 See note. under Article 4717, ante. 

Art. 4723. [4731] Copy of. certificate for 
agents.-Any such company organized under the laws 
of this State, having received authority from the 
Commissioner 1 to transact business in this State, shnll 
receive from such Commissioner, upon written request 
therefor, a certified copy. of its certificate of authority 
for each of its agents in this State. [Id. sec. 7.] 

1 See note under Article 4717. nnte. 
Art. 4724. [4732] To sue and be sued.-Ac

tions may be maintained by a company organized un
der the laws of this State against any of its policy
holders, stockholders, or other person for any cause 
relating to the business of such company. Suits mar 
also be prosecuted and maintained by any policyholder 
or his heirs or his legal representatiyes against the ' 
company for losses "fhich accrue on any policy. No 
action shall be brought or maintained by any person 
other than the Commissioner 1 for the enjoining, re
straining or interfering with the prosecution or the 
business of the. company. [Id. sec. 8.] 

1 See note under Article 4717, nnte. 
Art. 4725. [ 4734] May invest in what se

curities.-A life insurance company organized under 
the laws of this State may invest in or loan upon the 
following S:}curities, ·and none others, viz: 

· 1. It may invest any of its funds and accumulations 
in the bonds of the United States or of any State, 
county or city of the United States; or in any bonds 
or interest bearing warrants issued by authority of 
law by any county, city, town, school district or other 
municipality or subdivision which is now or hereafter 
may be constituted or organized under the laws of 
this State, and is authorized to issue such bonds and 
warrants under the Constitution and laws of this 
State, provided legal proyision has been made by a 
tax to meet said obligations; or in any paving cer
tificates issued by any city in the State of Texas and 
secured by a first lien on real estate: or in bonds is
sued under and by virtue of the Federal Farm Loan 
Act1 approyed July 17, 191G; when sueh bonds arc is
sued against and secured by promissory notes or other 
obligations, the payment of which is secured by mort
gage, deed of trust or other yalid lien upon unencum
bered real estate situatecl in this State; or in iirst 
mortgage bonds on real or personal pro11ert~· of any 
solYellt corporation, and which I1as not at a11.r time 
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defaulted in the payment of interest on any of its ob
ligations, but in no event shall the amount of such 
ii!vestment in the bonds of' any one such corporation 
exceed five per cent of the admitted assets of the in
surance company making the investment. 

2. It may loan any of its funds and accumulation~:., 
taking as security therefor such collateral as under 
the previous subdivision it may invest in. It may also 
make loans upon first liens upon real estate, the title 
to which is valid and the value of which is forty per 
cent more than the amount loaned thereon; or upon 
first liens upon leasehold estates in real· property and 
improvements situated thereon, the title to which is 
valid, and the leasehold is not less than thirty years 
to run before expiration ; provided that the duration 
of any loan upon SU<:!h leasehold estates shall not ex
ceed a period of ten years; or mi any obligation se
cured collaterally by any such first liens. If any ]mrt 
of the value of such real estate is in buildings, such 
buildings shall be insured against loss· by· fire for at. 
least fifty per cent of the value thereof with loss clause 
payable to such company. It may also make loans 
upon the security of or purchase of its own policies. 
No loans on any policy shall exceed the reserve value 
thereof. No investment or loan,' except policy loans, 
shall be made by any such Insurance Company, unless 
the same shal1 first have been authorized by the Board 
of Directors or by a committee charged with the duty 
of supervising such investments or loans. No such 
Company shall subscribe to, or participate in, any un
derwriting of the purchase or sale of securities or 
property, or enter into any such transaction for sucl;t 
purpose, or sell on account of such company jointly 
with any other person, firm or corporation; nor shall 
any such company enter into any agreement to with
hold from sale any of its property; but ~he disposi
tion of its property shall be at all times within the 
control of its Board of Directors; provided that the 
provisions of this subdivision as to the value of the 
real estate compared to the amount loaned thereon 
.and as to the duration of such loan shall not apply to 
loans secured by real estate which are insured un
der the provisions of Title II of the "National Housing 
Act," 2 .enacted by Congress of the United States and 
approved l•y the President June 27, 1934. 

3. Any life insurm1ce company of t'!le State, for 
the purpose of investing its capital and surplus, or 
any part thereof, over and above the amount of its 
reserves, may purchase and hold as collatera.l security, 
or otherwise and sell and convey the capital stock, 
bonds bills 'of exchange or other commercial n_otes 
or bilis and securities of any solvent dividend paying 
corporation. which has not defaulted in the payment 
of any of its obligations for a period of five years, ~he 
current market value of which such stock, bonds, billS 
of exchange, or other commercial notes or bills and 
securities shall be at all times during the continuance 
of such loan at least fifty per cent more than the sum 
loaned thereon; provided that no such company sl_Jall 
Joan upon or invest in its own stock, nor more than 
five per-centum of its capital and surplus in the stock 
of any corporation, and provided further that no such 
company shall invest any of its funds in any stock 
on account of which the holders or owners thereof 
may in any event, be or become liable to any assess
ment except for taxes, or in the stock of mining or 
oil companies or in tl1e stock of manufacturing com
panies commonly known as industrials. 

That in any case in which a life ii1surance company 
or..,.anized under the laws of this State, shall reinsure 
th~ business and take over the assets of another life 
insurance company, either domestic or foreign, all in
vestments of sucl1 reinsnred company that were au
thol·ized, when Iiwcle, by the laws of the State in which 
it was organized, as proper securities for investment 
of the funds of a life insnTauce company, and which 
are taken over by such reinsuring company, shall be 
considered as valid securities of such reinsuring com
pany under the laws of this State, provided such in-

vestments are approved by the Board of Insurance 
Commissioners of this State, and same are taken over 
on terms satisfactory to said Board ; and upon the 
condition that the Board of Insurance Commissioners 
shall have the power to require the reinsuring com
pany to dispose of such investments upon such notice 
as it may deem reasonable. [Acts 1909, p. 196, § 10; 
Acts 1929, 41st Leg., p. 497, ch. 237; Acts 1931, 42nd 
Leg., p. 256, ch. 153 ; Acts 1935, 44th Leg., p. 28, ch. 
10, § 1.] . 

1 39 Stat. 300. 
: '12 U.S.C.A. §§ 1707-1715. 

Art. 4726. [4735] May hold real estate.-Ev
ery such insurance company may secure, hold and con
vey real property only for the following riuhJoses and 
in the following manner: 

1. One building site and office building for its ac
commodation in the transaction of its business and for 
lease and rental ; and such office building may be 
on ground on which the Company owns a lease having 
not less than fifty years to run from the date of its 
acquisition by the Company, proviclea that the Com
pany shall own, or be entitled to the use of, all the 
improvements thereon, and that the value of such im
provements shall at least Bqual the value of the ground, 
and shall be not less than twenty times the annual 
average ground rental payable under such lease; and 
provided, such office building shall have an annual 
average net rental of at least twice such annual ground 
rental; and, provided, further, that such 0ompany 
shall be liable for and shall pay all State and local 
taxes levied and assessed against stich ground and 
the improvements thereon which for purposes of tax
ation, shall be deemed real estate owned by the Com
pany. Provided, that an acquisition of such an office 
building on leased ground shall be approved by the 
Board of Insurance Commissioners of the State of 
Texas before such investment. 

2. Such as have been acquired in good faith by way 
of security for loans previously contracted or for 
moneys due. 

3. Such as have been conveyed to it in the satis
faction of debts previously contracted in the course of 
its dealings. · 
• 4. Slich as have been purchased at sales under 
judgment or decrees of court, or mortgage or other 
liens held by such companies. 

All such real property specified in sub-divisions 2, 3 
and 4 of this Article which shall not be necessary 
for its acc.ommodation in the convenient transaction of 
its business· shall be sold and disposed of within five 
years after the Company shall have acquired title to 
the same or within five years after the same shall have 
ceased t~ be necessary for the accommodation of its 
business. It shall not hold such property for a long
er period, unless it shall procure a certificate from : the 
Commissioner that its interests will suffer matenally 
by the forced sale thereof; in which event the time 
for the sale may be extended to snell time as the Com
missioner shall direct in such certificate. [Acts 1909, 
p. 196, § 11 ; Acts 1931, 42nd Leg., p. 96, ell. 62, § 1.] 

1 So in enrolled bill. Session Law reads "for". 

Art. 4727. [4736] Director not to do certain 
things.-No director or officer of any insurance com
pany transacting business in or organized under the 
laws of this State shall receive any money or valuable 
thing for negotiating, procm·ing, recommending or aid
ing in any purchiJ.Se or sale by such company of any 
property, or any loan from such ~on;tpany, nor. b<: pe
cuniarily interested, either as prmc1pal, co-prmc1pal, 
a"'ent or beneficiary in any such purchase, sale orloan. 
N"'othin"' in this article shall prevent a life insurance 
cOI'J)or:tion from making a loan upon a policy held 
therein, by tl1e borrower, not in excess of the reserve 
value thereof. [Acts 1909, p. 197, s 12.] 

Art. 4728. [4737] May reinsure.-Any life il!
surance company organized under the Ia ws of this 
State may reinsure in any insurance company author-
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ized to transact business in this State, any risk or part 
of a risk which it may assume. No such company 
shall have the power to so reinsure its entire outstand
ing business until the contract therefor shall be sub
mitted tn the Commissioner,l and be by him approved, 
as protecting fully the interests of all the policy hold
ers. [Id. Sec. 13.] 

1 See note under .Article 4717, ante. 

Art. 4729. [ 4738] Dividends to be paid froJU 
px•ofits.-No life insurance company organized under 
the laws of this State shall declare or pay any divi
dencls to its policy holders, except from the profits 
made by such company. This shall not prohibit the 
issuance of policies guaranteeing a definite payment 
or reduction in premiums, no·t exceeding the expense 
loading on said premiums. Where said reduction ex
ceeds said expense loading, the proper reserve therefor 
must be held by the company to provide for the de
ficiency so arising in the net premium, but this shall 
not apply to payments to holders of special or board 
contracts heretofore issued. No such life insurance 
company shall declare or pay any dividends to its 
stockholders, except fr.om the v.rofits made by said 
company, not including surplus arising from the sale· 
of· stock. [Id. Sec. 14.] 

Art. 4730. [4739] Salaries.-No domestic life 
insurance company shall pay any salar.Y, compensation 
or emolument to any officer, trustee, or director there
of, nor any salary, compensation or emolument amount
ing in any year to more than five thousand. dollars to 

. any person, firm or corporation, unless such payment 
be first authorized by a·vote of the board of directors 
of such company. The limitation as to time contained 
herein shall not be construed as preventing a life in
surance company from .entering into contracts with 
its agents for the payment of renewal commissions. 
No such company shall grant any pension to any offi
cer, director or trustee thereof, or to any member o'f 
his family after his death. [Id. Sec. 20.] 

Art. 4731. [.4740] DisburseJUents by vouch
ers.-No domestic life insurance company shall make 
any disbursement of 'one htindred dollars or more, un
less the same be evidenced by a voucher signed by; or 
on behalf of, the person, firm or corporation receiving 
the money and correctly describing the consideration 
for the payment. If the expenditure be for both serv
ices and disbursements, the voucher shall set forth 
the service rendered and statement of the disburse
ment made. If the expenditure be in connection with 
any matter pending before any legislature or public 
body, or before any department or officer of any State 
or government, the vot'!cher shall correctly describe, 
in addition, the nature of the matter and of the inter
est of such company therein. When such voucher can
not be obtained, the expenditure shall be evidenced by 
a paid check or an aflicla vit describing the character 
and object of the expenditure an.d stating the reason 
for not obtaining such voucher. [Id. Sec. 21.] 

Art. 4732. [4741] Policies shall contain 
what.-no policy of life insurance shall be issued or 
delivered in this State, or be issued by a life insur
ance co.mpany organized under the laws of this State, 
unless the same shall contain provisions substantially 
as follows: 

1. That all premiums shall be payable in advance 
either at the home office of the company or to an agent 
of the company upon delivery of a receipt signed by 
one or more of the ollicers who are designated in the 
policy. 

2. For a grace of at least one month for the pay
ment of every premium after the first, which may be 
subject to an interest charge, during wllich mont:lJ 
lhe insurance shall continue in force, which may stipu
late that if the insured shall die duriug the period of 
gTace, the overdue premium will be deducted in any 
settlement under the policy. 

3. That the policy, or policy and application, shall 
constitute the entire contract l.Jetween the parties and 

shall be incontestable not later than two :years from 
its date, except for nonpayment of premiums; and 
which provision may or may not, at the option of the 
company, contain an exception for violations of the 
conditions of th~ policy relating to naval and military 
services in time of war. ' 

4. That all statements made by the insured shall, 
in the absence of fraud be deemed representations allll 
not warranties. 

5. That if the age of the insured has been under
stated, the amount payable under the policy shall be 
such as the premium paid would haYe purchased at 

, tlle correct age. 
6. That after three full years premimns !~ave been 

paid, the company at any time while the policy is in 
force, will advance upon proper assignment of the 
policy and upon the sole secmity thereof at a speci
fied rate of interest a sum equal to, or at the option of 
the owner of the policy less than, the legal reserve at 
the end of the current policy year on the policy and 
on any diviclen·cl addition thereto, less than a smn not 
more than two ancl one-half per cent of the amount 

· insured by the policy, and of any dividend additions 
thereto ; and that the company may deduct from such 
loan value any existing indebtedness on the policy- and 
any unpaid balance of the premium for the current 
policy year, and may collect interest in advance on the 
loan to the end of the current policy year, which pro
vision may also provide H1at such lom1s may be de
ferred for not exceeding six months after application 
therefor is made. It shall also be stipulated in the 
policy that failure to repay any such advance, or to 
pay interest, shall not void the policy until the total 
indebtedness thereon to the company shall equal or 
exceed the loan value. No condition other tlmn as 
herein provided shall be exacted as a prerequisite to 
any such advance. This provision shall not be re
quired in term insurances, nor in pure endowments is
sued or granted as original policies, or in exchange for 
lapsed or surrendered policies. No provision herein 
shall comtwl any company to loan on any policy au 
amount greater than ninety-seven and one-half per 
centum of the face value thereof, including net divi
dend additions thereto. 

7. A provision which, in event of default in premi
um payments, after premiums shall have been paid 
for three full years, shall secure to the owner of the 
policy a stipulated form of insurance, the· net value 
of which shall be at least equal to the resene at the 
elate of default on the policy, and on any dividend ad
ditions thereto, specifying the mortality table mH1 rate 
of interest adopted for computing such reserve, less 
a sum not more than two and one-half per cent of the 
amount insured by the policy and of any existing disi
clend additions thereto, and less any existing indebted
ness to the company on the policy. Such provisions 
shall stipulate that the policy may be surrendered to 
the company at its home office within one month from 
date of default for a specified cash value at least equal 
to the sum which would otherwise be available for 
the purchase of insurance, as aforesaid, and may stip-
11late that the company may defer payment for not 
more than six: months after the ap11lication therefor 
is made. This provision shall not be required in term 
insurances. 

8. A table showing in figures the loan values, and 
the options available under the policies each :rear, up
on default in premium payments during the ·first 
twenty years of the policy or the period during "~~1ich 
premiums are payable, beginning with the year in 
which such values and options become available. 

9. That if, in event of default in premium pay
ments, the value of the policy shall be applied to the 
purchase of other insurances ; and if sueh insurance 
shall Le in force and the original policy shall not have 
been surrendered to the company and canceled, the 
policy may be reinstated within three years from such 
default upon evidence of insurability satisfactory to 
the company and payments of arrears of premiums 
·with interest. 
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10. That when a policy shall become a claim by 
the death of the insured, 'settlement shall be made upon 
receipt of or not later than two months after due proof 
of death and the right of the claimant to the proceeds. 

11. A table showing the amounts of installments in 
which the policy may provide its proceeds may be 
payable. 

Any foregoing provision not applicable to single 
premium policies, shall, to that extent, not be incor
porated therein. [Id.] 

Art. 4733. [4742] Policies shall not contain 
what.-No policy of life insurance shall be issued or 
delivered in this State, or be issued by a life insurance 
company incorporated under the laws of this State, if 
it contains any of the following provisions: 

1. A provision litniting the time within which any 
action at law or in equity may be commenced ·to less 
than two years after the cause of action shall accrue. 

2. A provision by which the policy shall purport 
to be issued or to take effect more than six months be
fore the original application for the insurance was 
made, if thereby the insured would rate at any age 
younger than his age at date when the applic~tion was 
made, according to his age at nearest birthday. 

3. A provision for any mode of settlement at ma
turity of less value than the amounts insured on the 
face of the policy, plus dividend additions, if any, less 
any indebtedness to the company on the policy, and 
less any premium that may, by the terms of the policy, 
be deducted. Any company may issue a policy prom
ising a benefit less than the full benefit in case of the 
death of the insured by his own hand while sane or 
insane, or by following stated hazardous occupations. 

· '£his provision shall not apply to purely accident and 
health policies. No foregoing provision relating to 
policy forms shall apply to policies issued in lieu of, 
or in exchange for, any other policies issued before 
July 10, 1900. [Id. Sec. 23.] · 

Art. 4734. [4743] Policies of foreign compa
nies.-The policies of a life insurance company not 
organized under the laws of this State may contain 
any provision which the law of the State, territory, 
district or county under which the company is organ
ized, prescribes shall be in sueh policies when issued 
in this State;.· and the policies of a life insurance com
pany organized under the laws of this State may, when 
issued or delivered in any other State, territory, dis
trict or country, contain any provision required by the 
laws of the State, territory, district or country in 
which the same are issued, anything in .this chapter 
to the contrary notwitllstanc1ing. [Icl. Sec. 24.] 

Art. 473,5. [4745] Service of process.-Process 
in any civil suit against any domestic life insurance 
company, or accident insurance company, or life and 
accident, health and accident, or life, health and acci
dent insurance company, may be served only on the 
president, or any active vice president, or secretary, 
or general counsel residing at the city of the home of
fice of the company, or by leaving a copy of same at 
the home office of such company during business hours. 
[Id. Sec. 34.] 

Art. 4736. [4746] Losses shall be paid 
pro:mptly.-In all cases where a loss occurs and the 
life insurance company, or accident insurance com
pany, or life and accident, health and acddent, or life, 
health and accident insurance company .liable there
for shall fail to pay the same within thirty days after 
demand therefor, such company ::Jhall be liable to 
pay the holder of such policy, in addition to the 
amount of the loss, twelve per cent damages on the 
amount of such loss together with reasonable attorney 
fees for the prosecution and collection of such loss. 
Such attorney fee shall be taxed us a vart of the costs 
in the case. The Court in fixing such fees shall take 
into consideration all benefits to the insured incident 
to the prosecution of the suit, accrued and to accrue 
on account of such policy. [Acts 1909, p. 204, § 35; 
Acts 1931, 42nd Leg., p. 135, cb. !H, § 1.] 

Art. 4736a. Pay:men.ts to . designated bene:fi
cia1'ies.-Sec. 1. Whenever any person shall procure 
the issuance of a policy of insurance on his or her life 
in any legal reserve life insurance company, and desig
nate in writing filed with the eompany the beneficiary 
to receive the proceeds thereof, the company issuing 
such policy shall, in the absence of the receipt by it of 
notice of an adverse claim to the proceeds of the pol
icy from one having a bona fide legal claim to such 
proceeds or a part thereof, pay such proceeds becoming 
clue on the death of the insured to the person so desig
nated as beneficiary, and such payment so made, in tho 
absel'1ce of such notice received by the insurance com
pany prior to the date of the payment of the proceeds, 
shall discharge the company from all liability under 
the policy. 

Sec. 2. The provisions of this Act shall apply to all 
policies now in existence as well as to all policies here
after written. [Acts 1931, 42nd Leg., p. 328, ch. 195.) 

Art. 4737. [4747] Certificate null and void, 
wh.en.-If any life insurance company, accident in
surance company, life and accident, health and acci
dent or life, health and accident insurance company 
fails to pay off and satisfy any execution that may 
lawfully issue on any final judgment against saicl 
company within ·thirty days after the officer hold
ing such execution has demanded payment thereof 
from any olficer or attorney of ·record of such com
pany, in this State, or out of it, such officer shall 
immediately certify such demand and failure to 
the C<lmmissioner; 1 and thereupon the Commissioner 
shall forthwith declare null and void the certificate of 
authority of such company; and such company shall 
be prohibited from transacting any business in this 
State until such execution shall be fully satisfied and 
discharged, and until such Commissioner shall renew 
llis certificate of authority to such company. [Acts 
1909, p. 204, § 36.] 

1 See note under .Article 4717, ante. 

A:rt. 4738. [4748] Limitation of business.
It shall be unlawful for any life insurance company, 
accident insm·ance company, life and accident, health 
and accident, and life, health and accident insurance 
cO'Illpany to take any kind of risks or issue any poli
cies of insurance, except those of life, accident or 
health; nor shall the business of life, aacident or 
health insurance in this State be in any wise conducted 
.or transaetecl by any company which in this or any 
other State or .country, is engaged or concerned in the 
business of marine, fire, or inland insurance. [Id. 
Sec. 37.] 

Art. 4739. [4749] Deposit of securities.-A.ny 
life insurance company, accident insurance company, 
life ·and accident, health and accident, or life health 
and aecident insurance company, organized under the 
laws of this State, may at its option, deposit with the 
State Treasurer securities equal to the amount of its 
oapita.l stock, :mel may, at its option, withdraw the 
-same or any part thereof, first having deposited in the 
treasury in lieu thereof other secmities equal in value 
to those withdrawn. Any such securities, before be
ing so originally deposited or substituted, shall be 
approved by the Commissioner.l When any such de
posit is made, the Treasurer shall execute to the com
pany making the deposit a receipt therefor, giving 
such description to such securities as will identify 
the same; and such company shall have the right to 
advertise such fact, or print a copy of the trcasurei·'s 
receipt on the policies it may issue; and tl1e proper 
officers or agents of each insurance company making 
such deposit shall be permitted, at all reasonable times, 
to examine such securities and to c1etacll coupons there
from and to collect interest thereon, under such rea
sonable rules and regulations as may be prescribed 
by the Treasurer, and the Commissioner. Such de
posit when made by any company shall thereafter be 
maintained as long as said company shall ha Ye out
standing any liability to its policy holders. ]for the 
purpose of State, cotmty, and municipal taxation, the 
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situs of all personal property belonging to such com
panies shall •be at tlie home office of such company. 
I_Id. Sec. 38.] 

1 See note under Article 4717, ante. 
Art. 4740. [4750] Deposits for benefit of 

insured.-Any life insurance company now or which 
may hereafter be incorporated under the .laws of this 
State may deposit with the Commissioner 1 for the 
common benefit of all the holders of its policies and 
annuity bonds, securities of the kinds in which, by 
the laws of this State, it is permitted to invest or 
loan its funds, equal to the legal reserve on all its 
outstanding policies in force, which securities shall be 
held by said Commissioner in trust for the pui1)ose and 
objects herein specified. Any such company may de
posit lawful money of the United States in lieu of 
the securities above referred to, or any portion there
of, and.may also, for the purposes of such deposit, con
vey to said Commissioner in trust the real estate in . 
which any portion of its said reserve may be lawfully 
invested. In such case, said Commissioner shall. hold 
the title thereto in trust until other securities in lieu 
thereof shall be deposited with him, whereupon he 
shall reconvey .the same to such company. Said Com
missioner may cause any such securities or real estate 
to be appraised and valued prior to their being de-

' posited with, or -conveyed to, him in trust as aforesaid, 
.the reasonable expense of such appraisement or valua
tion to• be paid by the company. [Acts 2nd C. S. 1909. 
p. 448.] 

1 See note under Article 4717, ante. · 

Art. 4.741. [4751] Effect and value .of de
posits.-After making the deposit mentioned above, 
no company shall thereafter issue a policy of insurance 
or endowment or ·annuity bond, except policies of in
dustrial insurance, unless it shall have upon its face 
a certificate substantially in the following words; 
"This policy is registered, and approved securities 
equal in value to the legal reserve hereon are held in 
trust by the Commissioner of Insurance 1 of the State 
of Texas," which certificate shall be signed by such 
Commissioner and attested by his seal. All policies 
and bonds of eacfu kind and class issued and the forms 
thereof filed in the office of said Commissioner shall 
have printed tllereon some appropriate designating 
letter or figure, combination of letters or figures or 
terms identifying the particular form of contract, to
gether with the year of ad01ption of such form. When
ever nny chnnge or modification is made in the form 
of contracts, policy or bond, the designating letters. 
figm;es or terms and the year of adoption thereon shall 
be correspondingly changed. The Commissioner shall 
prepare and keep such registers tllereof as will enable 
him to compute their value at any time. Upon writ
ten proof attested by the president or vice president 
and secretary of the company which shall have issued 
such policies or annuity bonds that any of t11em have 
been commuted or terminated, the Commissioner shall 
commute or cancel them upon his register. Until such 
proof is furnisl1ed all registered contracts shall be 
considered in force for the purvoses of this chapter. 
'l'he net value of every policy or annuity bond, accord
ing to· the standard prescribed by the I a ws of this 
State for the valuation of policies of life insurance 
companies, when the first premium shall have been 
paid thereon, less the amount of such liens as the com
rmny may have against it (not exceeding such value), 
shall be entered OP110site the record of said policy or 
annuity bond in tlle register aforesaid at the time such 
record is made. On the first clay of each year, or 
within sixty days thereafter, the Commissioner shall 
cause the policies and annuity bonds of each company 
acce11ting the terms of this chapter to be carefully 
Yaluecl; :mc1 the actual value thereof at the time tixetl 
for such valuation, less such liens as the company nw.y 
haYe against it, not exceeding such value, shall be 
entered upon the register opposite the record of such 
policy or bond, and the Commissioner shall furnish a 
.certificate of the agb'Tegate of such value to the com
pany. · The Commissioner shall ·cancel mutilated or 

surrendered policies and annuity bonds issued by any 
such cempany, and register other like policies or bonds 
issued in lieu tl1ereof. Each company, which shall 
have made the deposit herein provided for, shall 
make additional deposits from time to time, in amounts 
not less than five thousand dollars, and of snell securi
ties as are permitted by this chapter to be deposited, 
so that the market value of the securities deposited 
shall always be equal to the net value of the policie:;: 
and annuity bonds issued by said company, less such 
liens as the company may have against them not ex
ceeding such net value. So long as any compdny shall 
maintain its deposits as herein ·prescribed :at an 
amount equal to, or in excess of, the net value of its 
policies and annuity bonds as aforesaid, it shall be tlH! 
duty of said Commissioner to sign and affix his seal to 
the certificates before mentioned on every policy and 
annuity bond presented to him for that purpose by any 
company so depositing. 1-'he Commissioner shall keep 
a careful record of the securities deposited by each 
company, S!howing by item the amount and marker: 
value thereof. If at any time it shall appear there
from that the value of the securities held on deposit 
is less than the actual value of the policies and an
nuity bonds issued by such company and then in force, 
it shall be unlawful for the Commissioner to execute 
the certificate on any additional policies or annuity 
bonds of such company until .it shall have made good 
the deficit. Any company depositing under the provi
sions of this chapter may increase· its deposits at any 
time by niaking additional deposits of not less than five 
thousand dolLars of such securities as are authorized 
by this chapter. Any such company whose depo·sits 
exceed the net value of all policies and annuity' bonds. 
it has in force less such liens (not exceeding such net 
value) as the company may hold against them, may 
withdraw such excess; and it may withdraw any of 
such securities •at any time by depositing others of 
equal value and of the character authorized by this 
chapter in their stead; and it may collect the interest 
coupons, rents and other income on the securities de
posited as the same accrue. 

'rhe sec11rities deposited under this chapter ]).y each 
company shall be pl-aced and kept by the Comniissioner 
in some secure safe-deposit, fire-proof box or vault in 
the city or town in or near which the home office of 
the company is located. The officers of the company 
shall have access to such securities for the purpose of 
detaching interest coupons and crediting payment and. 
exchanging securities as above provided, under such 
reasonable rules and regulations as the Commission-
er may establish. [Id. Sec. 2.] · 

1 See note under· Article 4717, ante. , 
Art. 4742. [4752] Fees for making deposits. 

-Every company making deposit under the provisions 
of this chapter shall pay to the Commissioner 1 for each 
certificate placed on registered policies or annuity 
honcls issued by the company, after the original or 
first deposit is made hereunder, a fee of twenty-five 
cents; uncl the fee so received shall be disposed oi 
by said Commissioner as follows : 

1. The payment of the annual rent or hire of the 
safety deposit tire-proof box above provided. 

:!. Payment for the sen·ic:es of a <:OllllJ€tent and re
lia·I.Jle representative of saitl Commissioner, to be ap
pointed bY him, who shall 1un·e direct charge of the 
seeurities and safety box containing the same, and 
through whom, and under whose supervision, the in
suranee company may lln Ye access to its securities 
for the purposes above proYided. •1-'he sum paid such 
represen ta ti Vf! shall not exceed sixty dollars per an
num for each company. 

3. T·he balance of such fees shall be paid to the State 
Treasurer to the credit of tile general fuml. [ld. 
See. 3.] 

1 Sec note under Article .J.717, ante. 
A1't. 4743. [4753] What deposits may in

clude.-Any life insurance company organized under 
the lmvs of this ~tate ancl making the deposit provided 
for by this chapter, may include, as a part thereof, 
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securities representing its capital stock, and· any de
vosits of its securities heretofore or· hereafter made 
in compliance with the laws of this State representing 
its capital stock, and shall only be required to deposit 
in addition thereto the remainder of its total reserve 
on outstanding policies and annuity bonds after de
ducting therefrom the amount of its capital stocl{ 
securities so deposited. Deposits of securities made 
hereunder to the value of the reserve on all outstand· 
ing policies and annuit:;r bonds shall be added to, and 
maintained from time to time as the reserve v·alues 
increase, by the company issuing such contracts, or by 
any company which may reinsure or assume them ; 
and such securities shall be held by the Conunission
er 1 and his successors in office in trust for the benefit 
of such policies and annuity bonds so long as the same 
shall remain in force. No company making the de
posit provided for herein shall reinsure its outstand
ing business, or the whole of any one or more of its 
risks, except in or with a company or companies in
corporated and organized under the laws of this State .. 
or a company having permission to do business in this 
State. [Id. Sees. 4 and 5.] 

1 See note under Article 4717, ante. 
Art. 4744. [4754] Extra hazardous policies. 

-If any life insurance company doing business under . 
the laws of this State has written or assumed risks 
that are sub-standard or extra hazardous and baR 
charged therefor more than its published rates of 
premium, the Commissioner 1 shall in valuing such pol
icies compute and charge such extra reserves thereon 
as is warranted by reason of the extra 'ha?2ard assumed 
and the extra premium charged. [Id. Sec. 6.] 

1 See note under Article 4717, ante. 
Art. 4745 [4755] No commissions paid ofli

cers.-No life insurance company transacting business 
in this State shall pay, or contract to pay, directly or 
indirectly, to its president, vice president, secretary, 
treasurer, actuary, medical director ·or other physician 
charged with the duty of examining risks or applica
tions for insurance or to any officer of the company 
other than an agent or solicitor, any commission or 
other compensation contingent upon the writing or 
procuring of any policy of insurance in such company, 
or procuring an application therefor. by any person 
whomsoev!:'r, or contingent upon the payment of any 

. renewal premium, or upon the assumption of any 
life insurance risk by such company. Should any 
company violate any provision of this article, it shall 
be the duty of the Commissioner of Insurance 1 to re
voke its certificate of authority to tt'ansact business 
in this State. [Id. Sec. 7.] 

1 See note under Article 4717, ante. 
Art. 4746. [4756] Co-operative companies.

The provisions of the six preceding articles shall like
wise apply to and goyern co-operative life insurance 
companies organized under the laws of this State. 
[Icl. Sec. ?·J 

Art. 4747. [4757] To deposit funds in name 
of conqmny.-Ally director, member of a committee, 
or officer, or any clerk of a home company, who. is 
ella rged with the duty of handling or investing its 
funds, shall not clepos~t or invest such funds, except in 
the corporate name of such company ; shall not bor
row the funcls of such company; shall not be interest
ed in any way in any loan, pledge, security, or prop
erty of such company, except as stockholder; shall not 
tal;:e or receiYe to his O\Yn use any fee, brokerage,· com
mission, gift or other consideration for, or on account 
of, a loan made by or on behalf of such company. [Act 
1909, p. 192; Sec. 39.] 

Art:. 4748. [4758] lmpairme~t of capital 
stock.-Any such insurance company transacting busi
ness within this State, whose capital stock shall be
eome imp,airecl to the extent of thirty-three and one
third per cent thereof, computing its liabilities accord
ing to the terms of this chapter, shall make good such 
impairment within sixty clays, by reduction of its 
capital stock, (provided such capital stock shall in no 

case b~ less than . ~ne hundred thousand dollars), or 
otherwise; and fa1lmg to make good such impairment 
within said time shall forfeit its right to write new 
business in this State until said impaii·ment shall have 
been made good. The Commissioner 1 may apply to 
any court of competent jurisdiction for the appoint
ment of a receiver to wind up the affairs of such com
pany when its capital stock shall become impaired to 
~he ~xt~n.t: of fifty p~r cent thereof, computing its pol
Icy llabilltres accordmg to the American experience ta-· 
ble of mortality and four and one-half per cent inter
est. No company shall w:rjte new business in Texas 
when its net surplus to policy holders is less than one 
hundred thousand dollars. [Id. Sec. 43.] 
~See note under Article 4717, ante. 

Art. 4749. [4759] Form of policies to be 
:filed.-Life insuran{;e companies shall, within five days 
after the issuance of, and the placing ul])on the marl~:et, 
any form of policies of life insurance, file a copy of 
such form of policy with the Insurance Department. 
[Icl., Sec. 44.] . 
· Art. 4750. [4760] Commissioner to approve 

policy.-No insurance company transacting business 
in this State shall hereafter be permitted to issue or 
sell any . policy of industrial life· insurance, or any 
policy of accident or health insurance, until the form 
thereof has been submitted to the Commissioner.1 If 
the Commissioner shall approve the form of such pol
icy as complying with the laws of this State, the same 
may thereafter be issued and sold. If he shall disap- · 
prove the same, any such company may institute a 
proceeding In any court of com-petent jurisdiction to 
review his action thereon. [Id. Sec. 45.] 

1 See note under Article 4717, ante. 
Art. 4751. [4761] Must have certificate of 

authority.-No foreign or domestic insurance com
pany . shall transact any insurance business in this 
State, other than the lending of money, liDless it shall 
first procure from the Commissioner 1 a certificate of 
authority, stating that the laws of this State have 
been fully complied with by it, and authorizing it to 
do business in this State. Such certificate of authority. 
shall expire on the last clay of February in each year, 
and shall be renewed annually so long as the com
pany shall continue to comply with the laws of the 
State, such renewals to . be granted upon .the same 
terms and considerations as the original certificate. 
[Id. Sec. 46.] 

1 See note under Article .4717, ante. 

Art. 4752~ [4762] Limited capital stoek 
companies.-Companies may be incorporated in the 
manner prescribed by this chapter for tile incorpora
tion ·Of life, accident -and health insurance companies 
generally, which shall have power only to transact 
business within this State, and to write insurance only 
on the weekly or monthly premiums plan, and to issue 
no policy promising to pay more than one thousand ' 
dollars in the event of death of the insured from nat
ural eauses, nor more than two thous::md dollars in 
the event of death .of any person·from acc-idental caus
es, which may issue, combined or separately, life, acci
dent or health insurance policies with not less than an 
actual paid up capital of twenty-five thousand dollars. 
All such companies shall be subject to all the laws 
regulating life insurance companies in this State net 
incons1stent with the provisions of this article. Such 
companies shall not ·be permitted to invest their assets 
in other than Texas securities as defined by the laws 

·of this State regulating the investments of life insur
ance companies:· [Icl. Sec. 5G.) 

Art. 4753. [4763] Unlawful dividends.-It 
shall not be lawful for :my insurance company organ
ized under the la·ws of this State to malm any dividencl, 
except from surplus profits arising from its business. 
In estimating such profits, there shall be reserved 
therefrom the la wfnl reserve on all unexpired risks 
anc1 also the amount of all unpaid losses, whether ad
justed or unadjusted, and all other debts c1ue and pay-
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able, or to become due and payable, by the company. 
Any dividends made contrary to any provision of this 
article shall subject the company making them •to a 
forfeiture of its charter; and the Commissioner 1 shall 
forthwith revoke its certificate of aruthority. He shall 
give such company at least ten days notice in writing 
of his intention to revoke such certificate, stating spe
cifically the reason& wl!y he intends to revoke same. 
[Id. Sec. 61.] · 

'
1 See note under .j\rticle 4717, ante. 
Art. 4754. [ 4764] Taxation of domestic com

pany.-lnsurance companieco incorporated under the 
laws of this State shall hereafter be required to ren
der for State, ·com1ty and municipal taxation all of 
their real estate as other real estate is rendered. All 
personal property of such insurance companies shall 
be valued as other property is valued for assessc 
ment in this State in the following manner : From the 
total valuation of its assets shall be deducted the re
serve being the amount of the debts of insurance com
panies by reason of their outstanding policies in gross, 
and from the remainder ·shall be deducted the assessed 
value of all real estate (}Wlled by j;he company and the· 
remainder shall be. the assessed taxable value of its per
sonal property. Ho,rne insurance companies shall not 
be required to pay any oceupa-tion or gross reeeipt tax. 
[Id. Sec. 25.] 

Art. 4755. [4765] Foreign companies, state
ment.-Any life insurance company, or accident insur-

. ance company, or life and accident, health and acci
dent, or life, health and accident insurance company, 
incorporated under the laws of any other State, ter
ritory or country, desiring to transact the business. 
of such insurance in tllis State, shall furnish said 
Commissioner 1 with a written or printed statement 
under oath of the president or vice president, or treas
urer and secretary of such company, which statement 
shall show: 

1. The name and locality of the company. 
2. The amount of its capital stock. 
3. The amount of its capital stock paid up. 
4. The assets of the company, including: first, the 

amount of cash on hand and in the hands of other per
sons, naming such persons ·and their residence; second, 
real estate unincumbered, where situated and its 
V•alue; third, the bonds owned by the company anrl 
how they are secured, with the rate of interest there
on ; fourth, debts due the company secured bv mort
gage, describing the property mortgaged and i.ts mar
ket value; ~ftll, debts otherwi'se secured, stating how 
secured; stxth, debts for premiums ; seventh, all 
other moneys and securities. 

5. Amount of liabilities to the company, stating the 
name of the person or corporation to whom liable. 

G. Losses adjusted and clue. 
7. Losses adjusted and not due. 
8. Losses adjusted. 
9. Losses in suspense and for what cause. 
10. All other claims against the company, describ

ing the same. 
The Commissioner may require any additional fact 

to be shown by such annual statement. Each such 
company shall be required to file a similar statement 
not later than March 1 of each year. [Acts 1000, p. 
192, Sec. 26.] 

1 .See note under Article 4717, ante. 
Art. 4756. [4766] Articles of incorporation, 

filed.-Such foreign life insurance company, or acci
dent insurance company, or life and accident, health 
and accident, or life, health and accident insurance ·· 
company shall accompany such statement with a certi
fied copy of its acts or articles of incorporation, and 
all amendments thereto, and a copy of its by-laws, to
gether with the name and residence of each of its 
officers and directors. The same shall be certified un
der the hand of the president or secretary of such 
company. [ld. Sec. 27.] 

Art. 4757. [4767] Paid up capital stock.
No such foreign life insurance company, accident in-

surance company, or life a·nd accident, health and ac
cident, or life, health and accident insurance company 
shall transact any business of insurance in this ~tate' 
unless such company is possessed of at least one htm~ 
dred thousand dollars of actual paid up cash money 
capital invested in such securities as provided under 
the laws of the State, territory or country of its cre
ation. No mutual life insurance or accident insurance 
company, or life and accident, health and accident, 
or life, health and accident insurance company oper
ating on the old line or legal resene basis, shall trans
act any business of insurance in this State, unless ::;ueh 
company is possessed of at least one hundred thou
sand dollars of· net surplus assets invested in securi
ties provided for under the laws of the State, terri
tory or country of its creation. [Id. Sec. 28.] 

Art. 4758. [4768] Retaliatory provisions; 
deposits.-Whenever, by any law in force without this 
State, an insurance corporation, fraternal beneficiary 
society or reciprocal exchange of this State or agent 
thereof is required to make ·any deposit of securities 
thereunder for the protection of policyholders or other
wise, or to make payment f01' taxes, fines, penalties, 
certificates of authority, valuation of policies, license 
fees, or otherwise, or any special burden is imposed, 
greater than is required by the laws of this State for 
similar foreign corporations or their agents, the in
surance companies, fraternal beneficiary societies and 
reciprocal exchanges of such States or governments 
shall be and they are hereby required as a condition 
precedent to their transacting business inthis State, to 
make a like deposit for like purposes with the State 
Treasurer of this State, and to pay to the Commission
er of Insurance for taxes, fines, penalties, certificates 
of authority, valuation of policies, license fees and oth
erwise a rate equal to such charges and payments 
imposed by the laws of such other State upon similar 
corporations of this State and the agents thereof. 
Any corporation refusing for thirty (30) days to make 
payment of such fees or taxes as above required shall 
have its certificate of authority revoked by the Com
missioner of Insurance; provided, that insurance cor
porations organized under the laws of any State or 
country, other than these United States shall, as to the 
provisions of this Act, be considered corporations of 
that State wherein their general deposit for the bene
fit of their policyholders is made. [Acts 1909, p. 203, 
§ 29 ; Acts 1935, 44th Leg., p. 713, ch. 307, § 1.] 

Ar.t. 4759. [4769] Alien companies to de
posit.-N o foreign life insurance company or accident 
insurance company, or life and accident, health and 
accident, or life, health and accident insurance com
pany, incorporated ·bY or organized under the laws of 
any foreign government, shall transact business in 
this State, unless it shall first deposit and keep de
posited with the Treasurer of this State, for the bene· 
fit of the policy holders of such company, citizens or 
residents of the United States, bonds or securities of 
the United States or the ~tate of Texas to the amount 
of one hundred thousand dollars. [Acts 1909, p. 203, 
§ 30.] 

Art. 4760. [ 4770] Deposit liable for judg
ment.-The deposit required by the preceding article 
shall be held liable to pay the judgments of policy 
holders in such company, and may be so decreed by 
the court adjudicating the same. [Id. Sec. 30.] 

Art. 4761. [4771] When alien companies 
need not deposit.-;If the deposit required by Article 
4759 has been made in any State o! the United States, 
under the laws of such State, in such manner as to 
secure equally all the policy holders of such company 
who are citizens and residents of the United States, 
then no deposits shall be required in this State; but 
a certificate of such deposit under the hand and seal 
of the officer of such other State ·with \\"hom the same 
has been made shall be filed with the Commissioner) 
[Id. Sec. 32.] 

1 See note under Article 4717, ante. 

-
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llrt. 4762. [4772] Assets invested.-The as
:::l'ts of any company not organized under the laws of 
this State· sball be invested in securities or property of 
the same classes permitted by the laws of this State as 
to home companies or by other laws of this State in 
other securities approved by the Commissioner 1 .as be
ing of substantially the same grade. [Id. Sec. 57.] 

1 See note under Article 4717, ante. 

Art. 4763. [4i773] Shall :file }lOWer of attor
ney.-Each life insurance company engaged in doing 
or desiring to do business in this State shall file with 
the Commissioner 1 an irrevocable 11ower of attorney, 
duly executell, constituting and appointing the Com
missioner and his successors in office, or any officer · 
or board which may hereafter be clothed with the 
powers and duties now devolving upon said Commis
sioner, its duly authorized agent and attorney in fact 
for the purpose of accepting service for it or being 
served with citation in any suit brought against it 
in any court of this State, by any person, or by or to 
or for the use of the State of Texas, and consenting 
that the service of any civil process upon him as its 
attorney for such purpose in any suit or proceeding 
shall be taken and held to be valid, waiving all claim 
and right to object to such service or to any error by 
reason of such service ; and such appointment, agency 
and power of attorney shall, by its terms and recitals, 
provide that it shall continue and remain in force 
and effect so long as· such company continues to do 
business in this State or to collect premiums of in
surance from citizens of this State, and so long as it 
shall have outstanding policies in this State, and until 
all claims of every character held by the citizens of) 
this State, or by the State of Texas, against such com
pany, shall have been settled. Said power of attorney 
shall be signed by the president or a vice president 
and the secretary of such company, whose signature· 
shall be attested, by the seal of the company; and said 
officer signing the same shall acknowledge its execu
tion before an officer authorized by the laws of this 
State to take acknowledgments. The said power of 
attorney shall be embodied in, and app1;oved l.Jy, a 
resolution of the board of directors of such company, 
and a copy of such resolution, duly certified to by the 
proper officers of said company, shall be filed with the 
said power of attorney in the office of the Commission· 
er, and shall: be recorded by him in a book kept for 
that purpose, there to remain a permanent record of 
said department. [Act 1009, p. 240, Sec. 12.] 

1 See note under .Article 4717, ante .• 

Art. 4764. [4774] Commh:sioner's duty in 
accepting service.-Whenever the Commissioner 1 

shall accept service or !Je served with citation in any 
suit pending against any life insurance company in 
this State, he shall immediately enclose the copy of 
tht~ citation sened upon him, or a substantial copy 
thereof. in a letter properly addressed to the general 
manager or general agent of the company against 
whom sueh service is had, if it shall have a general 
Juiwager or general agent within this State, and if 
not, then to the home office of the company, and shall 
forward the same by registered mail, postage prepaid. 
No judgment by default shall be taken in any such 
cause until after the expiration of at least ten days 
after the general agent or general manager of such 
company, or the company at its home office, as the case 
may be, shall have received such copy of such cita
tion; n.nd the presumption shall obtain, until rebutted, 
that such notice was received by such agent or com
pany in due course of mail after being deposited in the 
lllail at Austin. [Id. Sec. 13.] 

1 See note under Article 4717, ante. 

Art. 4764a. Group life insurance; definitions. 
-Sec. 1. Group Life Insurance is hereby declared to 
he that form of Life Immrance covering 110t less than 
twenty-five employees written under a polky issued to 
the employe1·, the premium for whieh is to be paid by 
the employer or by the employer and t~mployees jointly 
and insuring all of .his employees, or all of auy class or 

classes thereof determined by conditions pertaining 
to the employment, for amounts of insurance based up
on some plan which will preclude individual selec
tion, and for the benefit of persons other than the em
ployer; provided, however, that when the premium is 
to be paid by the employer and employees jointly and 
the benefits of the policy are offered to all eligible em
ployees, not less than seventy-five per centum oi such 
employees may be so insured. For the purposes of 
this act the members of any labor union who are ac
tively engaged in the same occupation shall be consid
ered employees of such union. The provisions of this 
Section, however, shall not apply to Group Insurance 
now in effect, or to any renewals thereof. 

Form of policy filed with Life Insurance Commissioner 

Sec. 2. No policy of Group Life Insurance shall be 
issued or delivered in this State unless and until a 
copy of the form thereof has been filed with the Life 
Insurance Commissioner of the State of Texas and 
formally approved by him, nor shall such policy be so 
issued or delivered unless it contains provisions sub
stantially as follows: 

(1) A provision that the policy shall be incontesta
ble as to any individual employee not later than two 
years from the date of the issuance to such employee 
of the certificate hereinafter provided for, except for 
the nonpayment of premiums on the policy and which 
provision may or may not, at the option ~f the com
pany, contain exceptions for violations, of the condi-. 
tions of the policy relating to naval and military serv
ice in time of war. 

(2) A provision that the policy, the application of 
the employer and the indiviclual applications, if any, of 
the employees insured, shall constitute the entire con
tract between the parties, and that all statements made 
by the employer or by individual employees shall, 1n 
the absence of fraud, be deemed representations and 
not warranties, and that no such statement shall be 
used in defense of a claim under the policy, unless it is 
contained in a written application. 

(3) A provision for the equitable adjustment of the 
premium or the amount ()f insurance payable in the 
event of a misstatement of the age of an employee. 

(4) A provision that the company will issue to the 
employer for delivery to the employee, whose life is 
insured under such policy, an individual certifi·cate 
setting forth a statement as to the insurance proteetion 
to which he is entitled, to whom payable, together with 
provision to the effect that in case of the termination 
of the employment for any reason whatsoever the em
ployee shall be entitled t9 have issued to him by the 
company, without evidence of insurability, and upon 
application made to the company within thii·ty-one 
days after such termination, and upon the payment 
of the premium applicable to the class of risk to which 
he belongs and to the form and amount of the policy 
at his then attained age, a policy of Life Insurance in 
any one of the forms customarily issued by the com
pany, except term insurance, in an amount equal to the 
amount of his protection under such group insurance 
policy at the .time of such termination which policy 
may or may not contain provisions for disal.lility bene
fits and provisions for accidental death benefits, at the 
option of the Company. . 

(5) A provision that to the group or class thereof 
originally insured shall be added from time to time 
all new employees of the employer eligible to insur
ance in such group. or class who file applications and 
comply with conditions as to insurability as required 
by the terms of the policy. 

Other ·provisions approved by Conrmissioner 

Sec. 3. Any such policy may be issued or delivered 
in this State which in the opinion of the Life Insur
ance Commissioner contains provisions on any o11e or 
more of the several requirements set forth in Section 
2 hereof more favorable to the employer or employee 
than by said section required, and any such policy may 
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contain any other provisions which meet the approval 
of the Life Insurance Commissioner, provided, such 
provisions are not in conflict with any of the pro
visions required by Section 2 hereof to be contained in 
the policy. 

Payments to beneficiary 

Sec. 4. The proceeds qf the insurance on any em
ployee under any such group policy may be paid by the 
insurance company either to the employer in trust 
for the beneficiary designated by the employee to re
ceive such proceeds, or to the beneficiary so designated, 
and any payment so made by the insurance company 
in the absence of the receipt by it, prior to the time 
of such payment, of notice of an adverse claim ·~o the 
proceeds from one having a bona fide legal clmm to 
such proceeds, or a part thereof, shall fully discharge 
such company from all liability on the insurance of 
such emploY,ee. 

Computation of reserved values 
Sec. 5. The reserve values of all policies of group 

life insurance shall be computed upon the basis of the 
American Men Ultimate Table of Mortality, with in
terest at the rate of three per cent or three and one-half 
per cent per annum, as provi9-eP. in such policies. 

Other contracts unlawful 

Sec. 6. Except as may be provided in this Act, it 
shall be unlawful to make a contract of life insurance 
covering a group in this State. [Acts 1931, 42nd Leg., 
p. 172, ch. 101.] 

CHAPTER 4.-TEXAS SECURITIES AND GROSS. 
RECEIPTS TAX 

Art. 
4765. Investment in Texas securities. 
4766. "Texas securities." 
4767. Investments, how made. 
4768. Report showing amount of reserve. 
4769. Report showing gross receipts. 
4770. Taxes to be paid b'efore certificate is issued. 
4771. Taxes imposed exclusive. 
4772. Law deemed accepted. 
4773. Companies renewing business. 
4774. Failure to renew certificate. 
4775. Commissioner may revoke certificate. 
4776, Failure to report or. invest. 
4777. Deposit by domestic company. 
4778. Not to apply to certain companies. 
477fl. Not to apply to fraternal societies. 
4780. Companies desiring to loan money. 

Article 4765. [4775] Investment in ,Texas 
securities.-Each life insurance company now en
gaged, or that may hereafter engage in transacting 
the business of life insurance in this State, shall, as 
a condition of its right to transact such business in. 
this State, invest and keep invested in Texas securi
ties and in Texas real estate as hereinafter provided, 
a sum of money equal to at least seventy-five per cent 
of the ag·gregate amount of the legal reserve required 
by the laws of the State of its domicile, to be main
tained on account of its policies of insurance in force 
written upon the lives of the citizens of this State, 
which reserve is hereafter denominated as its "Texas 
ReserYes." And each such company, securing a cer
tificate of authority to do business in this State, shall 
be deemed to have accepted such certificate subject 
to all the conditions and requirements of this chapter. 
[Acts 1909, p. 240.] 1 

• .·_, • 

Art. 4766. [4776] "Texas ·securities."-'l'he 
term "Texas Securities", as used in this ·chapter, shall 
be held to include all bonds issned under and by virtue 
of the Ji'ederal Farm Loan Act 1 approved July 17, 
1916, when such bonds are issued against and secured 
by prom~ssory uotes or other. obligations the payment 
of, which is secured by mortgage, deed of trust or other 
valid lien lipon unincumbered real estate situated in 
this State; bonds of tl~e State of Texas; bonds or inter
est bearing warrailtS of any county, eity, town, SChbol 
I district, or other municipality or subdiYision, which ·is 
now or may hereafter be constituted or rJt'ganized and. 
authorized to issue such bonds or warrants under the 

constitution and laws of this State; promissory notes 
· and other obligations, the payment of which is secured 
by a mortgage, deed of trust or other valid lien upon 
unencumbered real estate situated in this State, the 
title to which real estate is valid and the market value, 
of which is double the amount loaned thereon, exclu
sive of buildings, unless such buildings are insured 
against fire and kept insured in some company author
ized to transact business in this State, and the policy 
or policies transferred to the company taking such 
mortgage or lien; obligations secured collaterally by 
such first lien notes ; first mortgage bonds of any 
solvent corporation incorporated under the laws of this 
State and doing business in this State, and which bas 
paid, out of its actual earning, dividends of an average 
of at least five per cent per annum on the par value of 
all of its par value stock outstanding and on the sale 
value of all of its no par value stock outstanding for a 
period of at least five years next preceding the date of 
such investment, and which has not at any time de
faulted in the payment of interest on any of its ob
ligations, any such investment in the bonds of any one 
such corporation not to exceed five per cent of the ad
mitted assets of the insurance company making the in
vestment; and loans made to policyholders on the sale 
security of the reserve values of their policies. The 
investments required by this chapter may be made by 
the purchase of not more than one building site, and in 
the erection thereon of not more tban one office build
ing, or in the purchase, at its reasonable market value, 
of such ot1ice building already constructed and the 
ground upon which the same is located, in any city 
oft the State of more than four thousand inhabitants. 
All real estate owned by life insurance companies in 
this State, on December 31, 1909, and all thereafter 
acquired under the provisions of this chapter, or by 
foreclosure of a lien thereon, shall be treated, to the 
extent of its reasonable market value, as a part of the 
investment required by this chapter. And "Texas 
Securities" shall be held to include every character of 
investment authorized by the terms of this article; pro
vided that the restriction contained herein as to the 
value of the real estate compared fo the amount loaned 
thereon shall not apply to loans upon real estate which 
are insured under the provisions· of Title II 2 of the 
National Housing Act, enacted by Congress of the 
United States, and approved by the President June 
27, 1934. [Acts 1909, p. 240; Acts 1917, p. 122; Acts 
1929, 41st Leg., p. 497, cb. 237; Acts 1935, 44th Leg., p. 
24, ch. 8, § 1.] · 

1 39 Stat. 360. 
212 U.S.C . .A. §§ 1707-1715. 
Art. 4767. [4777] Investntents, how made.

The investments required by this chapter shall be 
made as follows: 

1. Each life insurance company which had a certifi
cate of authority to transact business in this State 
April 2, 1909, ·the total amount of whose investments 
in 'l'exas securities as of December 31, 1908, was equal 
to or exceeded seventy-five per cent of the amount of 
its Texas reserves as of that date, shall have so in
vested not later than January 31, in each year, a sum 
of money equal to seventy-five per cent of the amount 
of its Texas reserves as of the preceding December 31. 

2. F..ach life insurance company which had a certifi
cate of authority to transact business in this State 
on April 2, 1909, the amount of whose investments in 
Texas securities as of December 31, 1908, was less 
than seventy-five per cent of the amount of its Texas 
reserves as of said date, shall ·have so invested, not 
later than January 31 in each year, a sum at least 
equal to seventy-five per cent of the amount by which 
its Texas reserves as of December 31 preceding exceed
ed the amount of its Texas reserves as of December 

. 31, 1908, added to the amount of its total investments 
in Texas securities as of said date; and each such 
company, shall in addition, have so invested not later 
tlian January 31, 1910, a sum at least equal to ten per 
cent of the amount by which seventy-five per cent of 
its Texas reserves as of December 31, 1908, exceeded 
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the amount of its investments in Texas securities as 
of said elate, and annually thereafter it shall have in
vested, not later than January 31, an additional ten per 
cent of the amount of such excess, until the total 
amount of its investments in Texas securities shall at 
least equal seventy-five per cent of its Texas reserves. 

3. Each life insurance company not having a cer
tificate of authority to do business in this State on 
April 2, 1909, or that may thereafter discontinue writ
ing new business under such certificate, shall, if it again 
obtain a certificate of authority to transact busin~ss in 
this State, be required to have "invested in Texas se
curities annually as above provided, a sum equal to 
seventy-five per cent of its Texas reserves. If on De· 
cember 31 preceding the issuance of such certificate of 
authority, the amount of its investments in Texas se
curities was less than seventy-five per cent of the 
amount of its Texas reserves, it shall be required to 
have so invested annually as above provided; a sum 
equal to seventy-five per cent of the increase of its 
Texas reserves since December 31, last preceding the 
issuance of its certificate of authority, added to the 
amount of its total investment in Texas securities as 
of said elate; and, in addition, it shall, not later than 
January 31 in erich year after the issuance of its 
certificate of authority, have so inve§tecl ten per cent 
of the amount by which seventy-five per cent of 
its Texas reserves as of December 31 preceding the 
elate of said certificate exceeded the amount of its 
total investments in Texas securities as of that date, 
and shall have invested annually thereafter, riot later 
than January 31, an additional ten per cent of such ex
cess, until the total amount of its investments in Texas 
securities shall at least equal seventy-five per cent of 
the amount of its Texas reserves. The proportionate 
amount of the Texas reserves required by this section 
to be invested in Texas securities as of any elate shall 
thereafter be maintained. Such investment shall not 
be required to be made by any life insurance company 
after it has ceased to do the business of life insurance 
or to write policies of life insurance in this State. 
[Acts 190\t, p. 240.] 

Art. 4768. [4778] Report showing amount 
of reserve.-Each life insurance company doing busi
ness in this State shall, not later than ten clays after 
.January 31 of each year, file with the Commissioner 1 

on a blank prepared and furnished by him for that pur
pose, a report showing the entire amount of the re
serve on its entire business in force in this State on 
December 31, preceding, and an itemized schedule of 
its investments in Texas securities, which report shall 
be sworn to by either the president or-a vice president 
and the secretary of such company. Such report shall 
contain such other information as may be required by 
the Commissioner to determine whether or not such 
company has continuously and in good faith complied 
with this law; and for that purpose the Commissioner 
may, whenever he shall deem it proper, require such 
special or supplemental reports as he may deem nec
essar~:. [Id.] 

1 Office of Commissioner of Insurance abolished and pow
ers arid duties transferred to the Board of Insurance Com
missioners, see articles 4G7!l-4G70d, 4G82a, ante. 

Art. 4769. [4779] Report showing gross re
ceipts.-mach life insurance company not organized 
under the laws of this State, transacting business in 
this State, shall annually, on or before the _first day of 
1\Iarch, make a report to the Commissioner,l which re
port shall be sworn to by either the president or vice 
president and secretary or treasurer of such company, 

· which shall show the gross amount of premiums col
lected during the year ending on December 31, pre
ceding, from citizens of this State, upon policies of in
surance. Each such company shall pay annually an oc
cupation tax equal to three per cent of .such gross pre
mium receipts. When the report of the investment, in 
Texas securities, as defined by law, of any such com
panies as of December 31, of any year, shall show that 
it has inYested on said date as much as thirty per cent 
of its total Texas reserves, as clefinecl"by law, in prom-

issory notes or other obligations secured by mortgage, 
deed of trust, or other lien on Texas real estate, the 
rate of occupation tax shall be reduced to two and six
tenths per cent; and, when such report shall show 
that such company has so invested on said elate as 
much as sixty per cent of its total Texas reserve, the 
rate of such occupation tax shall be reduced to two 
and three-tenths per cent; and when such report shall 
show that such company has so Invested, on said date, 
as much as seventy-five per cent of its total Texas re
serve, the rate of such occupation tax shall be. reduced 
to two per cent. All such companies shall in any 
event make the investments in Texas securities in 
proportion to the amount of Texas reserves as required 
by law. Such occupation taxes shall be for and on 
account of the business transacted within this State 
during the calendar year in which such premiums were 
collected, or for that portion thereof during which the 
company shall have transacted business in this State. 
[Acts ;tst C. S. 190!}, p. 264.] 

1 See note under .Article 47GS, ante. 
Art. 4770. [4780] Taxes to be paid before 

certificate is issued.-Upon the receipt of sworn 
statements showing the gross premium receipts of such 
company, the Commissioner of Insurance 1 shall certify 
to the State Treasurer the amount of taxes clue by 
such company for the preceding year, which taxes 
shall be paid to the State Treasurer for the use of 
the State, by such company. Upon his receipt-of such 
certificate, and the payment of such tax, the treasurer 
shall execute a receipt therefor, which receipt shall 
be evidence of the payment. of such taxes. No such 
life insurance company shall receive a certificate of 
authority to do business in this State until such taxes 
are paid. If, upon the examination of any company, 
or in any either manner, the Commissioner of Insur
ance shall be informed that the gross premium receipts 
of any year exceed in amount those shown by the re
port, thereof, theretofore made {lS above provided, it 
shall be the duty of such Commissioner to file with 
the State Treasurer a supplemental certificate show
ing the additional amotmt of ta,xes due by sucl~ com
pany, which shall be paid by such company Ul)On no
tice thereof. The State Treasurer if, within fifteen 
days after the receipt by him o_f any certificate or sup
plemental certificate provided for by this article, the 
taxes due as shown therel!y have not been paid, shall 
report the facts to the Attorney General, who shall 

'immediately institute suit in the proper court in, Travis 
County to recover such taxes. [Icl.] 

1 See note under .Article 47GS', ante.' 
Art. 4771. [4781] Taxes imposed exclusive.

No occupation tax other than herein imposed shall be 
levied by the State or any county, city or town, upon 
any life insurance company herein subject to the oc
cupation tax in proportion to its gross premium re
ceipts, or its agents. The occupation tax imposed by 
this law shall be the sole occupation tax which any 
company doing business in this State under the pro
vision of this chapter shall be required to pay. [Acts 
1909, p. 240.] 

Art. 4772. [4782] Law £1eemed accepted.
Each life insurance company not organizeil under the : 
laws of this State, hereafter granted a certificate o;f · 
authority to transact business in this State, shall be 
deemed to have accepted such certificate and to trans
act such business hereunder subject to the conditions 
and requirements tha.t, after it shall cease to transact 
new business in this State under a certificate of au
thority, and so long as it shall continue to collect re
newal premiums from citizens of this State, it shall be 
subject to the payment of the same occupation tax in 
proportion to its gross premiums during any year, from 
citizens of this State, as is or may be imposed by law 
on such companies transacting new business >dthin 
this State, under certificates of authority during such 
--.;ear. The rate of such tax to be so paid by any snell 
company shall never exceed the rate imposed by this 
chapter upon insurance COllll1llnies transacting busi
ness in this State. Each such company shall make the 
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same reports of its gross premium receipts for each 
such year and within the same period as is or may be 
required of such companies holding certificates of 
authority and shall at all times be subject to examina
tion by the Commissioner of Insurance 1 or some one 
selected by him for that purpose, in the same way and 
to the same extent as is or may be required of com
panies transacting new business under certificates of 
authority in this State, the expenses of such examina
tion to be paid by the company examined. The re
speotive duties of the Commissioner in certifying to 
the amount of such taxes and of the State Treasurer 
and Attorney General in their· collection shall be the 
same as are or may be prescribed respecting taxes due 
from companies authorized to transact new business 
within this State. [Id.] 

1 See note under .Article 4768", ante. 
Art. 4773. [4783] Companies renewing 

business.-Any life insurance company which bas 
heretofore been, may now be, or may hereafter be, en
gaged in writing policies of insurance upon the lives 
of citizens of this State, which has heretofore ceased, 
or may hereafter cease writing. such policies,- and 
which does not now or may not hereafter have a certifi
cate of authority to transact the business of life insur
ance in this State, but which bas continued or may con
tinue to collect renewal or other premiums upon such 
policies, shall, before it may again obtain a certificate 
of authority to transact the business of life insurance 
in this State, report under oath to the Commissioner 1 

the gross amount of premiums so collected from citi
zens of this State upon policies of insurance during 
eacli calendar year since the end of the period covered 
by the last preceding report by such company of gross 
premium receipts upon which it paid an occupation 
tax, and shall pay to the State a sum equal to the per
centage of its gross premium receipts for each such 
year that was required by law to be paid as occupation 
taxes by companies doing business in this State, during 
such year or years; and, upon the payment of such 
sum and securing a certificate of authority to do busi
ness in this State, th~.penalties provided for the fail
ure to pay such taxes and make such report in the 
past shall be remitted. [Id.] 

1 See note ·under .Article 4768", ante. 
Art. 4774. [4784] Failure to renew certi:fi· 

cate.-Any company which shall fail to renew its 
certificate of authority or continue to write new busi
ness in this State, shall, nevertheless, have the right" 
to maintain agents in Texas for the purpose of col
lecting renewal premiums on outstanding business 
written by it under certificate of authority, and also 
for the purpose of making investments as provided by 
this chapter. [Id.] 

Art. 4775. [4785] Commissioner may revoke 
certificate.-If any life insurance company, while 
holding a certificate of authority to transact business 
in this State, shall fail or refuse to comply with any 
of the provisions or requirements of this chapter, the 
Commissioner 1 upon ascertaining such fact, shall noti
fy such company by actual notice in writing delivered 
to an executive officer of such company, of his intention 

·. to revoke its certificate of authority to transact busi~ 
·ness in this State at the expiration of thirty days after 

the mailing of such registered letter, or the date upon 
which such actual notice is served. If such provisions 
or requirements are not fully complied with upon the 
expiration of said thirty clays, it shall be the duty of 
said Commissioner to revoke the certificate of author
ity of such company. In case of such revocation, such 
company shall not be entitled to receive another cer
tificate of authority for a period of one year, and until 
it. shall have fully and in good faith complied with ail 
l'nch provisions ancl requirements of this chapter. Any 
com11any feeling itself aggrieved by the action of the 
Commissioner in revoking its certificate of authority 
to do business in this State may bring suit against 
him in Travis County to annul and vacate the order 
revoldng such certificate. [Icl.] 

1 See note under Article 4708, ante. 

Art. 4776. [4786] F,ailure to report or in
vest.-If any company shall intentionally fail or re
fuse to make the investments required by this chapter, 
or make any report required by this chapter, or to make 
any special report requested by the Commissioner 1 un
der authority of this chapter, or generally to C()mply 
with any provision or requirements of this chapter, 
while holding a certificate of authority to transact 
business in this State, or after it shall cease to write 
new business or cease to hol:d such certificate, such 
failure or refusal shall subject such company, in addi
tion to the penalty provided in the preceding article, 
in cases to which said article may be applicable, to 
the payment of a penalty of twenty-five dollars per 
clay for each clay that such company shall remain in 
default af.ter the Commissioner shall notify such com
pany of such default, in the manner provided in the 
preceding article, to ·be recovered in a suit that may 
be brought by the Attorney General in behalf of the 
State in the District Court of Travis County. In an:r 
suit brought to recover such penalty, there shall be a 
prima facie presumption subject to rebuttal, that any 
default that may have occurred was intentional; that 
the notice required by this chapter was given, and the 
burden of proof shall be on the defendant company to 
prove that the investments required by this chapter 
were made as herein required whenever the question 
of whether or not such investments were thus made 
is in issue. [Id.] 

1 See note under .Article 4768", ante. 
Art. 4777. [4787] Deposit by domestic com.

pany.-Any life insurance company, organized under 
the laws of this State, may, at its option, deposit with 
the Treasurer of this State, securities in which its 
capital stock is invested, or securities equal in amount 
to its capital stock, of the class in which the law of 
this State p~rmits insurance companies .. to invest their 
capital stock, and may, at its option, withclmw the 
same or any part thereof; first having deposited with 
the Treasurer, in lieu thereof, other securities of like 
class and equal amount and value to those withdrawn. 
Any such. securities, before being so originally deposit
ed or substituted, shall be approved by the Gommis
sionei; 1 and, when any such deposit is made, the 
Treasurer shall execute to the company making such 
deposit a receipt therefor, giving sucn description of 
said stock or securities as will identify the same, and 
stating that the same are held on deposit as the capital 
stock investme11ts of such company; and such company 
shall have the right· to advertise su:ch fact or print a 
copy of the Treasurer's receipt on the policies it may 
issue; and the proper offi-cer or agent of each insur
ance company making such deposit shall be permitted 
at all reasonable times to examine such securities and 
to detach coupons therefrom, and to collect interest 
thereon, under such reasonable rules and regulations 
as may be prescribed by the Treasurer and the Com
missioner. The deposit herein provided for, when 
made by any company, shall thereafter be maintained 
so long as said company shall have outstanding any 
liability to its· polic·y holders in this State. [I d.] 

1 See note under .Article 47GS, ante. 

.Art. 4778. [4788] Not to apply to certain 
co:m.panies.-Tl1e provisions of this chapter requiring 
investments in Texas securities shall not apply to any 
life insurance company, the total amount of whose 
Texas reserves does not exceed five thousand dollars, 
or to any such company doing only a reinsurance busi
ness in this State, but all other provisions of this 
chapter shall apply to such companies. [Id.] 

Art. 4779. [4789] Not to api>ly to fraternal 
socicties.-Nothing in this chapter shall be held to 
apply to fraternal benefit societies as defined by the 
laws of this State. [ld.] 

Art. 4780. [ 4700] Com.panies desiring to 
loan :money.-Any life insurance company not desil"
ing to engage in the business of writing life insurmH·c 
in this State, but desiring to loan its funds in this 
State, may obtain a permit to do so by complying with 
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tlle l:aws of this State relating to foreign corporations 
engaged in loaning money in this State, without being 
required to secure a certificate of authority to write life 
insurance in this State. [ld.] · 

Art. 

CHAPTER 5.-ASSESSMENT OR NATURAL 
PREMIUM COMPANIES 

4781-4783. "[Repealed.] 

Arts. 4781-4783. [Repealed by .A.cts 1929, 41st 
Leg., 1st C.S., p. 90, ch. 40, § 8.] 

Hepeal does not apply to or affect any company or as
sociation doing business under repealed law, see Article 
48GOu-18 post. 

CHAPTER 6.-MUTUAL ASSESSMENT ACCIDENT 
COMPANIES 

Art. 
4784--4799. [Repealed.] 

Arts. 4784-4709. [Repealed by .A.cts 1929, 41st 
Leg., 1st C.S., p. 90, eh. 40, § 18.] 

Repeal does not apply to or affect any company or as
sociation doing business under repealed law, see article 
48GOa-18, post. 

Art. 

CHAPTER 7.-MUTUAL LIFE INSURANCE 
COMPANIES 

4800. Incorporation. 
4801. Certificate of authority. 
4802. Directors. 
4803. Annual meeting of policy-holders. 
4804. Bonds of officers. 
4805. .Annual statement; renewal certificate. 
4806. .Annual examination. 
4807. .Agents and commissions. 
4808. Annual valuation of policies. 
4809. Net premiums. 
4810. Contingency reserve. 
4811. Surplus and dividends. 
4812. Policies. 
4813. Unlawful deductions from policy. 
4814. Table of guaranteed values. 
4815. Incurring debts. 
4816. .Advances to company. 
4817. · Liabilities. 
4818. Investment of funds. 
4819. Other Jaws to govern. 

Article 4800. [4809] Incorporation.-Nine or 
more persons, residents of this State, may form a 
mutual life insurance company for the purpose of in
suring the lives of individuals on ·the mutual, level 
premium, legal reserve plan, subject to the provisions 
of this chapter, by executing and acknowledging arti· 
cles of incorporation for that purpose. Such articles 
of incorporation shall set forth: ' 

1. The name and residen:ce of each incorporator. 
2. T11e name of the proposed company, which shall 

contain the words, "J\'Iutual Life Insurance Company," 
as a part thereof. 

3. The location of the principal office from which 
the business of the· company is to be transacted. 

4. The number of director& and the name -and resi
dence of each one who is to serve until the first regu· 
lar election of directors. [.A.cts 1921, p. 148.] 

Art. 4801. Certificate of authority.-If the At
torney General approves such articles of incorpora
tion, l1e shall so certify thereon in writing, and return 
them to the Commissioner,l who shall file the same 
in his office and issue to the company a certificate of 
authority to which shall be attached a certified copy of 
the articles of incorporation authorizing· such company 
to receiYe applications for insurance as provided in 
this chapter, to collect premiums thereon and to issue 
receipts therefor. Svch certificate shall expressly 
state that such company is not authorized to issue 
policies· of insurance or transact any business other 
than that specifically authorized therein until it has 
received bona fide applications for insurance on the 
lives of at least two hundred individuals for not less 
than fi\'e hunclrerl dollars each, aggregating at least 
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two hundred thousand dollars of insurance on which 
the aggregate net premiums shall be at least equal to 
th~ Ia;·gest net risk assui!Jed on any one life, which ap
plicatiOns have been approved by a competent physician 
and on which the. first annual premiums at adequate 
rates have been paid to the company, nor until these 
facts shall have been fully shown to the ConunissionP.r 
and he shall have issued to the company a certificate of 
authority to •transact business as a mptual life insur
ance company. If this ·showing is not made within 
six months after the elate upon which such articles of 
incorporation are filed with the Commissioner, it shall 
be his duty to cancel the certificate of authority of 
such company .to receive applications for insurance, 
and to notify each incorporator of such action. vVJien 
the Commissioner shall be notified that any such com
pany has ·complied with all the provisions of this and 
the preceding article~, he shall make, or cause ·to be 
made, at the expense of suc'h company, an ex-amina
tion thereof; and if he shall find that the law has been 
fully complied with, it shall be his duty to issue to it 
a certificate of authority. i:o t~·ansact the business of 
a mut.ual life insurance company, in a{?cordance with 
the terms of thiSJ chapter. [Id.] 

1 Office of Commissioner of Insurance abolished and pow
ers and duties transferred to the Board of Insurance Com
missioners, see articles 467D-4679d, 4682a, ante. 

Art. 4802. [4810] Directors.-The 'business of 
a mutual life insm·ance company shall be controlled 
and directed l)y a board of directors consisting of not 
less than five nor more than twenty-five members, who 
shall be elected annually as provided in this chapter. 
The directors who are to serve until the first annual 
election shall be named in the charter, and they shall 
hold office until . their successors shall be elected and 
qualified, or until they shall be removed for improper 
practices.' The board· of directors shall elect the offi
cers of the company, which shall be a president, mid 
such number of vice-presidents as their by-laws may 
provide.; a secretary, a treasurer, a medical director 
and such other officers as the by-laws may provide for; 
fl.lld shall fix the compensation of all such officers. 
The duties of all officers shall oo prescribed by the 
by-laws. The by-laws governing the company until 
the date of its first annual meeting shall be adopted by 
the ·board of directors at their first meeting after the 
certificate of authority shall be issued authorizing tlJe 
company to transact the business of a mutual life in
surance company. · [Id.] 

Art. 4803. Annual meeting of policy~holders. 
-There shall be an annual meeting of all the policy
holders of each mutual life insurance company at 
the home oflice of such company or at such other place 
as may be properly announced to the policy-holders, 
on tlie second Tuesday in March after it shall have re
ceived· a certificate of authority to transact the busi
ness of life insnrance, and annually thereafter, at 
which the directors shall be elected for the succeeding 
;\'ear, and at which by-laws for the government of the 
company, not inconsistent with the provisions of this 
chapter or with the lri.ws of this State may be adopted, 
and at which the existing by-laws may be repealed or 
amended. At such annual meetins-, each policy-holder·· 
shall be entitled to one Yote for each five hundred~ 
dollars of insurance held by h.im. · .Any policy-holder 
may execute his proxy authorizing and entitling the 
holder to exercise his voting powers, unless such proxy 
shall be reyoked previous ~o such annual meeting. 
[I d.] 

Art. 4804. Bonds of officers.-The president, 
secretary and treasurer shall each give bond for the 
protection of the policy-holders in amount and wit~1 
securities to be appr.oved ]Jy the Commissioner,! conclr
tionecl for the faithful performance of their respec
tive duties. [Icl.] 

1 See note under .Article 4801, ante. 

Art. 4805. Annual staten1ent; renewal certifi~ 
cate.-Such mutual life insurance companies shall file 
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thei-r annual statements with the Commissioner,l and 
receive from him their certificates of authority to 
transact the business of ·life insurance. [Id.] 

1 See note under Ar"i;icle 4801, ante. 
Art. 4806. Annual examination.-The Commis

sioner 1 shall have made, once in each calendar year, a 
thorouo·h examination· of the 'affairs of each such mu
tual life insurance company, the report of which exam
ination shall be made to such Commissioner under 
oa-th. The Commissioner, if he appro·ves the report of · 
such examination, shall furnish the company with cer
tificate of approval. The expense of such examination 
shall be borne by the company examined. [Id.] 
~See note under Article 4801, ante. 
Art. 4807. Agents and commissions.-.Any such 

mutual life insurance company which has received au
thority from the Commissioner 1 to transact business in 
this State shall receive from such Commissioner, ~p
on written request therefor, a certificate of authonty 
for each of its agents in this State. 'Contracts between 
such c-ompanies and such agents shall not provide for 
commissions or other compensation to such agents in 
excess of the expense loading in the premiums of poli
cies issued upon the applications. procured by such 
agents, collected therefor, and paid to the company in 
cash. [Id.] 

1 See . note under Article 4801, ante. 

Art. 4808. Annual valuation of policies.-The 
Commissioner 1 shall annually make. valuations of all 
outst:andin"" policies of mutual life insurance compa
nies as of December 31 of each year, in accordance with 
the one year preliminary term method ~ased upon the 
American Experience Table of Mortality and th~ee 
and one-half per cent interest per annum, ·assummg 
an average risk e:-.::posure of six months on all new 
policies issued within each calendar year. [Id.] 

1 See note under Article 4801, ante. 
Art. 4809. Net premiums.-The net premiums 

upon all policies issued by ~ny such <:omp~ny shall be 
computed in accordance w1th. the provisions of. t;he 
preceding article, the net premlllms on an new policies 
issued to be obtained by deducting from the total 
premium paid the amount of the preliminary te·rm pre
mium ·as above provided and allowing the remainder of 
the first annual premium as expense loading; no por
tion of such net premium collected upon any such 
policy shall ever be used or applil:)d for the payment 
of any expenses of the company of any kind or char~ 
acter or for any other purpose than the payment of 
death losses, surrender values, or lawful dividends to 
r:olicy-holders, loans on policies, or for the purposes 
of such investments of the company as are prescribed 
in the laws of this State. [Id.] 

Art. 4810. Contingency reserve.-Every such 
company may maintain and set aside, before .declaring 
any dividends to policy-holders, in addition to an 
amount equal to the net value of all its policies, com
puted as required by this chapter, a contingency re
serve not exceeding the following respective percent
ages of said net values, to wit: When said net values 
a1:e less than one hundred thousand dollars, twenty 
per cent thereof, or. the sum bf ten thousand dollars, 
1\·hichever is the greater; the percentage thereof 
measuring the contingency reserve shall decrease one
half of one per cent for each one hundred thousand 
dollars of said net values up to one million dollars, 
:mel thereafter, one-half of one per cent for each addi
tional one million dollars of said net values ; provided, 
that as the said net values of said policies increase, and 
as the maximum percent.age measuring the contingency 
reserve decreases, such company may maintain the. 
contingenc~' reser,·e already accumulated hereunder, 
although for the time being it may exceed the maxi
mum pereentage herein prescribed, hut may not adcl 
to the contingenc~, reserY<~ when the a<lrlition will bring 
it beyond the maximum percentage. [Id.] 

Art. 4811. Surplus and diviclends.-Each such 
company shall mal;:e an annual accounting and appor-

tionment of divisible surplus to each policy-holder, be
ginning not later than the end of the second policy 
year on all policies iSS'!Jed; and each such policy-hol~ler 
shall be entitled to and credited with or paid, such 
portion of the entire divisible surplus as has been 
contributed thereto by 'his policy. Upon the thirty
first day of December of each year, or as soon there
after as may be practicable, each such company shall 
truly ascertain the surplus earned by it during such 
year; and after setting aside from such surplus the 
contingency reserve provided for in this chapter, it 
shall apportion to each of its policies upon which all 
premiums due and payable for at least one year have 
been paid, the propo·Ition of the remainder of such 

. surplus which has been contributed by each such pol
icy, and shall immediately submit a detailed report 
of such apportionment under oath of its presi(lent or 
secretary to the Commissioner.l .If such Commissioner 
shall find such apportionment to be equitable and just 
to the policy-holders and in accordance with the provi
sions of this chapter, he shall approve the same, and 
it shall become effective. If he shall not approve such 
appo1tionment, he shall make such changes therein 
as he shall deem equitable and just and necessary to 
make the same comply with the provisions of this chap
ter, and shall certify· such changes to such company, 
whereupon such apportionment as changed by the Com
missioner shall become effective. Each dividend de
clared as aforesaid shall be paid in cash, or in the 
ecmivalent of its cash value in any option stated in 
the policy and selected by the policy-holder, notice of 
which selection b~r the policy-holder shall be given 
to the company in writing. [Id.] 

1 See note under Article 4801, ante. 

Art. 4812. Policies.-Mutual life insurance com
panies are authorized to transact business throughout 
this State and in other States to which they may be 
admitted; they shall issue no policies except upon the 
participating plan with dividends payable annually as 
provided in- this chapter; the forms of .all policies is
sued by any such company shall be approved by the 
Commissioner,l and all such policies shall have plainly 
printed on both the face and the reverse sides thereof 
the words, "The form of this policy is approved by the 
Commissioner of Insurance of the State of Texas," 
-and the Commissioner shall revoke the certificate of 
authority of any such company which shall issue any 
policy except upon such form so approved. No such 
company shall issue any policy or policies by which, 
after deducting reinsurance, if any, it shall be bound 
for more than five thousand dollars upon any one life 
'at riny time when the total amount of its insurance in 
force is less than ten million dollars. [Id.] 

1 See note under Article 4801, ante. 

Art. 4813. [4819] Unlawful deductions from 
policy.-Each policy issued by such company shall 
provide, in the event that premiums are payable other 
than annually, that no deduction shall be made from 
the amount clue on any policy in the event that the 
death of the policy-holcler shall occur prior to the due 
date of any premil1m less than annual. [Id.] 

Art. 4814. Table of guaranteed values.-Each 
policy issued by such c~)lnpany shall contain a ta~Jle of 
·"uaranteed values, wluch shall become non-forfettable 
;;ot later than upon the payment of the third full an
nual premium; such tables of Yal_ues s_hall be dra ':'n in 
accorcl:mce with tbe law governmg life and acc1den t 
insuranc-e companies. [I d.] 

Art. 4815. Incurring debts.-:Xo mutual life in
surance company shall lm Ye the power except as pro
viclecl in this chapter, to bon-ow money for ~ny pur· 
pose other thnn the payment of death losses. Xo suc1t 
company s!JallllaYe the power to incur any debt on any 
account except nuder 110licies issued by it or for money 
borrowed to pay dea t!J losses, for wllich any portion 
of its assets over and above that which may represent 
or be cleri\·ecl from the expense loading of the premi-
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mns collected by it, shall, in any event be subject to 
execution upon a judgment therefor. [Id.] 

Art. 4816. Advances to company.-A.ny officer, 
director, or polic-y-bolder of a mutual life insurance 
company, or any other person, may adYance to such 
company any sum of money for the purpose of promot
ing or conserving its business, or to enable it to comply 
with any requirement of the law; and such money, 
together with such interest thereon as may have been 
agreed upon, not exceeding ten per cent per amium, 
shall be payable only out of the surplus remaining 
after providing for all reserves and other Uabilities, 
and shall.not otherwise be a liability or claim against 
the company or any of its assE'tS. No commission or 
promotion expenses shall be ·paid in connection with 
rthe advance of any such money to the company, and 
the ·amount of such advance shall be reported in each 
annual statement. [Id.] 

Art. 4817. Liabilities.-At any time when the 
liabilities of any such company, computing its reserve 
liability upon the American Experience Table·of Mor
tality and three and one-half per cent per annu:Q'l in
terest, shall be in excess· of its assets, the company 
shall cease the issuance of new policies until the im
pairment in its resen•e shall be made good. When
ever the liabilities of any such company, computing 
its reserve· liability upon the American EA-perience 
Table of Mortality and four and one-half per cent in
terest per annum, exceeds its assets, the Commission
er 1 may request the Attorney General to file suit in the 
name of the St'ate in the district court of the county 
in which such company is located for the appointment 
of a receiver to terminate and liquidate the affairs 
of the company, and such action may be maintained. 
In any such action, such district court, or judge there
of, in vacation, shall have the power, if in his opinion 
the interests of the policy"-holders of the company re
quire it, to enter an order for the reinsurance of all 
outstanding risl;:s of such company in some other life 
insurance company authorized to do business in this 
State upon such terms and conditions as may be ap
proved .by the Commissioner, and by such court, or 
the judge thereof, in vacation; and such court or judge 
may for that purpose direct the conveyance of the en
tire assets of any such company, or any portion thereof, 
to such reinsuring company in consideration of such 
re-insurance. [ld.] 

1 See note under Article 4801, ante. 

Art. 4818. ·· [4811] Investment of funds.
Mutual life insurance companies shall invest their 
funds in accordance with the provisions of the third 
chapter of this title, concerning investments of life 
insurance companies in this State; all moneys of mu
tual life insurance companies, coming into the bands 
of any officer thereof, when not invested as prescribed, 
shall be deposited in the name of such company in 
some bank which is subject to either State or national 
regulation and supervision, and which has been ap
proved by the Commissioner 1 as a depository there
for. [Id.] 

1 See note under Article 4801, ante. 

Art. 4819. Other laws to govern.-The provi
sions of chapter 3 of this title when not in conflict with 
the articles of this chapter, shall apply to and govern 
mutual life insurance com1mnies organized under the 
provisions of this chapter. [Id.] 

CHAPTER B.-FRATERNAL BENEFIT SOCIETIES 

Art. 
4820. Fraternal benefit societies defined. 
4821. Lodge system defined. 
4822. Representative form of goyernment defined. 
4823.' Exemptions. 
4824. Benefits. 
4825. Benefits upon life of child. 
4826. Certificates us to child. 
4827. Reserve ahd rights of child. 
4828. Statement as to children. 
4820. Specified payments. 
4S:30. Child membership. 
4S31. Members and beneficiaries. 

Art. 
4831a. Liability for damages and attorney's fees on fail-

. ure. to .PaY within sixty days after demand. 
48~2. Orgamzatwns as beneficiary. 
48.~. [Repealed.] 
4834. Certificate. 
4835. Funds. 
4836. Investments. 
4887. Distribution of funds. 
4838. Organization. 
4838a. Societies issuing certificates on weekly or monthly 

premium plan. 
4830. Powers retained-amendments. 
4840. l\Iergers and transfers. 
4841. Annual license. 
4842. Admission of foreign society. 
4843. Service of process. 
4844. Place of meeting. 
4845. No personal liability. 
4846. Waiving provisions of law. 
4847. Benefit not attachable. 
4848. Constitution and laws. 
4840. Annual reports. 
4850. Provisions to insure security. 
4851. Accumulation basis. 
4852. Examination of domestic societies. 
4853. Application for receiver, etc. 
4854. Examination of foreign societies.· 
4855. No adverse publications. 
4856. Revocation of Iirense. . 
4857. Examination of certain societies. 
4858. Taxation. 
4859-4850d. [Repealed.] 
4859e. Conversion of fraternal benefit society into mutual 

or stock company. 
4859f. Mutual assessment life insurance corporations. 

Art. 4820. Fraternal benefit societies de
flned.-Any corporation, society, order or voluntary 
association, without capital stock, organized and car
ried on solely for the mutual benefit of its members and 
their beneficiaries, and not for profit, and having a 
lodge system and representative form of government, 
or which limits its membership to a secret fra!.ernity 
having a lodge system and representative form of 
government, and which shall make provision for 'the 
payment of benefits in accordance with Section 4 he:r:e
of, is hereby declared to be a Fraternal Benefit Society. 
[Acts 1913, p. 220; Acts 1931, 42nd Leg., p. 71, ch. 48, 
§ 1.] 

Section 7 of this Act repeals all conflicting laws and 
parts of Jaws. 

Art. 4821. Lodge system defined.-Any ·society 
having a supreme 'governing or legislati!\re body and 
subordinate lodges or branches by whatever name 
known into which members sllall be admitted in ac
cordance with its constitution, laws, ritual, rules and 
regulations, and which shall be required "by the Jaws of 
such society to hold periodical meetings, shaH be rleem
ed to be operating on the lodge system. [Acts 1913, p. 
220; Acts 1931, 42nd Leg., p. 71, ch. 48, § 2,] 

Art. 4822. Representative for:m of. govern-
ment deftned.-Any society shall be deemed to have 

.a representative form of. government when it shall 
provide in its constitution nnd laws for a supreme leg
islative or governing body, composed of representatives 
elected either by the members or by delegates elected 
directly .or indirectly by the members, togetller with 
such other members as may be prescribed by its con
stitution and laws ; provided, that the elective mem
bers shall constitute a majority in numher and not less 
than the number of votes required to .amend its consti
tution and laws ; and provided, further, that the meet
ings of the supreme or governing body, and the election 
of otlicers, representatives or delegates slmll be held 
as often as once in four calendar years. No member 
under age sixteen shall have voice or vote in the man
agement of the society. No member, officer, represen
tative or delegate shall vote by proxy. [Acts 1913, p. 
220 ; Acts 1931; 42nd Leg., p. 71, cb. -48, § 3.] 

Art. 4823. Exemptions.-Except as herein pro
vided, such societies shall l)e governed by this law, 
and shall be exempt from all provisions of the insur
ance laws of this Stat~ not only in governmental re
lations with the State, but for every other purpose. 
No law hereafter enacted shall apply to them, unless 
they be expressly designated therein. · [Acts 1913, p. 
220.] 
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Art. 4824. Benefits.-Subsec. 1. Every society 

transacting business under this Act shall provide for 
the payments of benefits upon the death of its members 
either within a term of years or at any time, and may 
provide for benefits payable upon its members reach
ing seventy years of age, and may also provide, for the 
payment of benefits in case of total and permanent dis
ability, and may provide also for the payment of ben
efits in the event of temporary disability and. for monu
ments or tombstones to the memory of its deceased 
members, and for the payment of funeral benefits. 

Subsec. 2. Any society may also enter into con
tracts in such qther forms and granting such benefits 
as its laws may authorize when it shall provi<le for the 
accumulation and maintenance of assets required for 
the payment of such benefits when valued upon ·an in
terest basis not exceeding four (4%) per cent per an
num and mortality standards adopted- by it within 
the limitations provided in the statutes relating to 
Fraternal Benefit Societies, or at the option of the so
ciety in the statutes relating to life insurance com
panies. [Acts 1913, p, 220; Acts 1931, 42nd Leg., p. 
71, ch. 48, § 4.] · 

Art. 4825. Benefits upon life of child.-That 
any Fraternal Benefit Society authorized to do busi
ness in this State may provide in its laws, in addition 
to other benefits provided for therein, for insurance, 
annuities, or for insurance and annuities, upon the 
lives of children at any age, upon the application of 
some adult person related to or interested in said child 
as the laws of such society may provide. Any such 
society may at its option organize and operate branches 
!or such children and membership il'l local lodges, and 
initiation therein shall not be required of such children, 
nor shall they have any Yoice in the management of the 
society. [Acts 1917, p. 430; Acts 1929, 41st Leg;, 2nd 
U.S., p. 28, ch. 16, § 1.] · 

Section 6 of Acts 1920, 41st Leg., 2nd C.S., p. 2s·, ch. 16, 
repeals all conflicting laws and parts of laws. 

· Art. 4826. Certificates as to child.-The con
triblitions to be made upon such certificate shall be 
based upon the "Standard Industrial Mortality Table 
Thre.e and one-half per cent" or the "English Life 
Table Number Six," or 'such other mortality table as 
may be approved by the Chairman of Board of Insur
ance Commissioners. [Acts 1917, p. 430; Acts 1929, 
41st Leg:, 2nd C.S., p. 28, ch. 16, § 2.] · · 

Art. 4827. Reserve and rights of child.-Any 
society issuing such benefit certificates shall maintain 
on all such certificates the reserve required by the 
standard mortality and interest tables adopted by the 
society for computing contributions, same to be first 
approved by the Chairman of the Borrrd of Insurance 
Commissioners. [Acts 1917, p. 430 ; Acts 1029, 41st 
Leg., 2nd C.S., p. 28, ch. 16, § 3.] 

Art. 4828. State:m.ent as to ·children.-Any so
ciety shall hrrve the full power to provide for means 
of enforcing prryment of contribution, rlesignations, and 
in all other respects for the regulation, government 
and control .of such certificate rrncl all right,;, obliga
tions rrnd lirrbilities incident thereto rrnd connected 
therewith not rrt varirrnce with the provisions of this 
Act. [Acts 1917, p. 430; Acts 1920, 41st Leg., 2nd C. 
S., p. 28, ch. 16, § 4.] 

Art. 4829. Specified payments.-Any soci:ety 
shall ha Ye the right to provide in its Ia ws and the 
certificrrte issued hereunder for specified lmyments on 
account of the expense or general fund, which pay
ments shall or shall not be mingled with the general 
fund of the society as its constitution and by-laws 
mrry provide. [Acts 1917, J). 430.] 

Art. 4830. Child :m.em.bership.-In the event of 
the termination of membership Jn the society by the 
r)erson responsible for the support of any child, on 
who~e account a certif:ica te may ha Ye been issued, rrs 
prondecl herein, tbe certificrrte may be continued for 

. the benefit of the estate of the child, provided, the 

contributions are continued, or for the benefit of any 
other person responsible for the support rrnd mainte
nance of such child, who shall assume the payment 

· of the required contributions. [Id.] 
Art. 4831. Me:m.bers and beneficiaries.-Any 

person may be admitted to beneficial, or general or 
social membership in any society in such manner 'ana 
upon such showing of eligibility as the laws of the so
ciety may provide, and any beneficial member may di
rect any benefit to be paid to such person or persons, 
entity, or interest as may be permitted by the laws of 
the society; provided, that no beneficiary shall hrrye 
or obtain any vested interest in the said benefit until 
the same has become clue rrnd payable in conformity 
with the provisions of the contract of·membership, rrncl 
the member shall have full right to change his bene
ficiary, or beneficia~·ies, in accordance with the laws, 
rules, and regulations of the society. Nothing contain· 
eel in this Act shall be construed to affect or apply to 
societies which admit to membership only persons en
grrged in one or more hazrrrclous occupations, in the 
same or similar lines of business. [Act's 1923, p. 116; 
Acts 1929, 41st Leg., 2nd C.S.; p. 28, ch. 16, § 6.; Acts 
1U31, 42nd Leg., p, 71, ch. 48, § 5.] 

Art. 48-31a. Liability for da:m.ages and attor
ney's fees on failure to pay within sixty days 
after demand.-Provided that when a Frate'rnal Ben
efit Society operates under the provisions of this Act, 
and in all cases where a loss occurs and the society 
liable therefor shall fail to pay the same within sixty 
(60) days after the demand therefor, such society shall 
be liable to pay the holder of such policy, in addition 
to the amount of the loss, twelve (12%) per cent drrm
rrges on the amount of such loss together with reason
able attorney's fees for the prosecution and collection 
of such loss. [Acts 1931, 42nd Leg.; p. 71, ch. 48, § 5a.J 

Art. 4832. Organizations as beneficiary.-Fra
ternal benefit societies, heretofore or hereafter incor
porated by the State of Texas or licensed to do busi
ness therein, shall be authorized to provide in their 
constitutions, by-laws or· fundamental laws for the 
issuance of benefit certificates to their members, ·where
in any association, society or corporation, orgrrnized 
and operrrted for religious, eleemosynary or education
al, purposes may be named as beneficiary. [Acts 1917, 
p. 372.] 

Art. 4833. [Repealed by Acts 1931, 42nd Leg., p. 
71, ch. 48, § 6.] 

Art. 4834. Certificate.-Every certificate issued 
by any such society shall specify the amount of bene
fit provided thereby, and shall provide that the certifi
cate, the charter or articles of incorporation or, if a 
voluntary associrrtion, the articles of association, the 
constitution and laws of the society, and the applka
tion for membership and medical examination, signed 
·by the applicant, and all amendments to each thereof, 
Rllall constitute the rrgreement between the society and 
the member, and copies of the same, certified by the 
secretary of the society, or corresponding officer, shall 
be received in evidence of the terms and conditions 
thereof. Any changes, additions or amendments to 
said charter or articles of incorpOration, or articles 
of association, or constitutio~ or laws duly made or 
enacted subsequent to the issuance of the benefit cer
tificates shall bind the member and his beneficiaries, 
and shrrll govern and control the agreement in all re
spects the srrme as though such changes, additions or 
amendments had been rmrrde prior to and were in force 
at the time of the application for· membership. [Acts 
1913, p. 220:] 

Art. 4835. Funds.-.Any society may create, main
tain, invest, disburse and apply an emergency surplus 
or other similar fund in accordance with its laws. 
Unless otherwise provided in the contract, such funds 
shall be held, invested and disbursed for the use and 
benefit of the society, and no member or beneficiary 
shall have or acquire individual rights therein or be
come entitled to any apportionment of the surrender 
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of an.r part thereof, except as provided in the fifth 
:ll'ticle of this chapter. The funds from which benefits 
shall be paid and the funds from which the expenses 
of the society shall be defrayed shall be derived from 
periodical or other payments by the members of the 
society and accretions of said funds. No society, do
mestic or foreign, shall hereafter be incorporated or 
admitted to transact business in this State which does 
not provide for stated periodical contributions suffi
cient to provide for meeting the mortuary obligations 
contracted, when valued upon the basis of the Na
tional Fraternal Congress Table of Mortality as adopt
ed bv the National Fraternal Congress, August 23, 
18!)9; or any higher standard with interest assumption 
not more than.four per cent per annum, nor write or 
accept meinbers for temporary or permanent disabil
ity benefits except upon tables based upon reliable ex
perience, with an interest assumption not higher than 
four per cent per annum. Deferred payments or in
stallments of claims shall be considered as fixed lia
bilities on the happenings of the contingency upon 
which such payments or installments are thereafter to 
be paid. Such liability shall be the present value of 
such future payments or installments upon the rate of 
interest and mortality assumed by the society for val
uation, and every society shall maintain a fund suffi
cient to meet such liability regardless of proposed fu
ture collections to meet any such liabilities. [Id.] 

Art. 4836. Inveshnents.-Every society shaH in
vest its funds only in securities permitted by the 
laws of this State for the investment of the assets of 
life insurance companies. Any foreign society permit
ted or seeking to· do business in this State which in· 
vests funds in accordance with the laws of the State 
in which it is incornorated shall be held to meet the 
requirements of this law for the investment of funds. 
In case the Constitution and by-laws of the Grand 
J::-odge or governing body of any such asf'.ociation pro
Yides that all or any part of the beneficiary or mortu
ary or insl!rance fund of such association that is paid 
in ·llv or collected from the members of such subordi
nate- or local lodge may be retained in the custody of 
and controlled and managed by such subordinate or 
local lodge, and designate what officer of such subor
dinhte or lo12al lodge shall have the custody and con
trol of such fund and autlwrize such local officers to 
loan or invest the same, and such local officer shall 
have executed and filed, and shall from time to time 
when required by the Commissioner,l file with such 
Commissioner such bond or other written instrument 
to be prescribed and approved in terms and amount 
bv such Commissioner as will indemnify such fund 
against waste, depletion or loss through loans, invest
ment or otherwise. then such fund so secured shall be 
exempt from the provisions of this chapter. [Id.] 

1 Office of Commissioner of Insurance abolished and pow
ers and duties transferred to the Board of Insurance Com
missioners, see articles 4G7!J-467Dd, 4G82a, ante. 

Art. 4837. Distribution of funds.-Every provi
sion of the laws of the society for payment by mem
bers of such society, in whatever form made, shall dis
tinctly state the purpose of the same and the propor
tion thereof which may be used for exp€nses. No part 
of the money collected for mortuary or disability pur
poses or the net accretions of either or any of said 
funds shall be used for expenses. [Id.] 

Art. 4838. Organization.-Seven or m9re per
sons, citizens of the United States, arid a majority of 
whom are citizens of this State, who desire to form a 
fraternal benefit society, as defined by this law, may 
mal'e and sign, giving their addresses, and aclmowl
edge before some officer con'tpetent to take acknowledg
ment of deeds, articles of incorporation, in ·which shall 
be stated: 

1. The proposed corporate name of the society, 
which shall not so closely resemble the name of any 
society or insurance company already transacting busi
ness in this State as to mislead the public or to lead 
to confusion. 

2. The purpose for which it is formed, which shall 

not include more liberal.powers than are granted by 
this law. Any lawful, social. intellectual, educational, 
charitable, benevolent, moral or religious advantages 
may be set forth among the purposes of the society, 
and the mode in which its corporate powers are to be 
exercised. 

3. The names, residences and official titles of all the 
officers, trustees, directors or other persons who are to 
have and exercise the general control and manage
ment of the affairs and funds of the society for the first 
year or until the ensuing election at which all such of
ficers shall be elected by the supreme legislative or goY
erning body, which election shall be held not later than 
one year from the date of the issuance of the perma
nent certificate. 

'.1:. Such articles of incorporation and duly certified 
copies of the C<>nstitution and laws, rnles· and regula
tions, and copies of all proposed forms of benefit certif
icates, applications therefor and circulars to be issued 
by such society, and a. bond in the sum of five thou
sand dollars,. with sureties approved by the Commis
sioner,! conditioned upon the return of the. advance 
payments, as provided in this article, to applicants, 
if the organization is not completed within one year, 
shall be filed with such Commissioner, who may re
quire such further information ·as he deems necessary, 
and if the purposes of the society conform to the re
quirements of this law, and all provisions of law have 
been complied with, said Commissioner shall so certify 
and retain and record or file the articles of incorpora
tion, and furnish the incorporators a preliminary cer
tificate authorizing said society to solicit members as 
hereinafter provided. 

Upon receipt of said certificate from the Commis
sioner, said society may solicit members for the pur
pose of completing its organization and shall colleCt 
from each applicant the amonnt of not less than one 
regnlar monthly payment, in 'accordance with its Table 
of Rates as provided by its Constitution and laws, ancl 
shall issue to each such applicant a receipt for the 
amount so collected. No such society shall incur any 
liability other than for such advanced payments, nor 
issue any benefit certificate nor pay or allow, or offer 
or promise to pay or allow, to any person any death 
or disability benefit until actual bona fide applications 
for death benefit certificates have been secured upon at 
least five hundred li\es fot at least one thousand dol
lars each, and all such applicants for death benefits 
shall have been regularly examined by legally qualified 
practicing physicians, and certificates of such examina· 
tion have been duly filed and approved by the chief 
medical exai::niner of such society; nor until there shall 
be established ten subordinate lodges or branches into 
which said five hundred apDlicants have been initiat
ed· nor until there has been submitted to said Com
mi~sioner, under oath of the president and secretary 
or corre'!>poncling officers of such society, a list of such 
applicants, giving their names, addresses, date exam
ined date approved, date initiated, name and number 
of the snbordinate branch of which each applicant is 
a inember, amount of benefits t"o be granted, rate of 
stated periodical contributions, which shall be suffi
cient to provide for meeting the mortuary obligation, 
contracted, when valued for death benefits upon the 
basis of the National Fraternal Congress Table J"Qf 
l\fortality, as adopted bY the National Fraternal Con· 
gress, August 23, 1899, or any higher standard, at the 
option of the society, and for disability benefits by 
tables based upon reliable experience and for com
bined death and permanent total disability benefits by 
tables based.upon reliable ex))€rience, with an interest 

. assumption not higher than four per cent per annum; 
nor until it shall be shown to the Com!J;lissioner by tbe 
sworn statementJ of tb.e treasurer or corresponding 
otiicer of such society, tbat at least five hundred appli
cants have each Daid in cash at least -one regular 
monthly payment as herein provided per one thousand 
dollars of indemnity to be effected, which payments 
in the aggregate shall amount to at least twenty-fiYe 
hundred dollars; all of which shall be credited to the 
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mortuary or disability fund on account of such appli
cants and no part of- which may be used for expenses. 

Said advanced payments shall, during the pe~iod. of 
organization, be held in trust, and if the ~rgamzatwn 
is not completed within one year as heremafter DrO· 
vided, returned to said applicants. 

The Commissioner may make such examination and 
require such further information as he J?aY deem ac~
visable; and upon presentation of satisfactory ev~
dence that the society has complied with all the proVI
sions of law he shall issue to such society a certificate 
to that effe~t. Such certificate shall be prima facie 
evidence of the existence of such society at the elate 
of such certificate. The Commissioner shall cause a 
record of such certificate to be made and a certified 
copy of such record may be given in evidence with 
like effect as the original certificate. 

No preliminary certificate granted under the provi
sions of this article shall be valid after one year from 
its date or after such further period, not exceeding 
one yea~, as may be authorized by the Comm.is~ioner 
upon cause shown; unless the five hundred appllcfl:nts 
herein required have been, secured .and the orgamza
tion has been completed as herein provided; and the 
articles of incorporation and all proceedings there
under shall become null and void in one year from 
the date of said preliminary certificate, or at the ex
piration of said extencle~ p~riod, unless such societ;v 
has completed its orgamzatwn and commenced busi
ness as herein provided. When any domestic society 
shall have discontinued business for the period of one 
year, or has less than f~ur hundrea. members, its cJ;ar
ter shall become null and void. Every such society 
shall have the power to make a Constitution and by· 
laws for the government of the society, the admission 
of its members, the management of its affai~s a~cl the 
fixing and readjusting of the rates of contrrbutwn of 
its members from time to time; and it shall have the 
power to change, alter, add to, or amend such Consti
tution and by-laws and shall have such other powers 
as are necessary and incidental to carrying into ef· 
feet its object and purposes. [Icl.] 

1 See note under Article 4836, ante. 
Art. 4838a. Societies issuing certi:ficates on 

weekly or :monthly pre:miu:m plan.-Societies may 
be incorporated in the manner prescribed by this Chap
ter for the organization of fraternal benefit societies, -
which shall have power only to transact business with
in'the State of Texas; and to issue certificates pro
viding for a maximum benefit of not exceeding Three 
Hundred ($300.00) Dollars, on the weekly o.r monthly 
premium plan. Such Society or Societie.s shall be is
sued a certificate of authority in accordance with the 
provisions of this Chapter. When it shall have receiv
ed five hundred (500) bona fide applications on which 
at least one monthly payment has been made, .which 
said payments in the aggregate shall in no case be less 
than Eight Hundred ($800.00) Dollars. 

Sec. 2. · Provided that the advantages and privileges 
(}'ranted under this ACt shall be as follows: Permits to 
~rganize under this Act may be granted until Janu
ary 1 1934, at which date it shall be necessary for. 
the h~lder or holders of such permits to have two hun
dred ancl fifty (250) bona iide applications on which 
at least one monthly payment has been made, and the 
reinaining two hundred and fifty (250) bona fide appli
cations, on which one monthly payment has been made, 
shall be completed within a period of six (6) months 
before a P£rmanent certificate may be issued, provided 
that all other provisions in Section 1 of this' Act have 
been met. [Acts 1933, 43rd Leg., p. 853, eb. 243.] 

Art. 4839. . Powers retained-amend:ments.
Any society ·now engaged in transacting business in 
this State may exercise all of the rights conferred 
hereby, and all of the rights, powers and privileges 
now exercised or possessed by it utHler its charter or 

· articles of incorporation not inconsistent with this 
chapter, if incorporated; or if it be a Yoluntary associa
tion, it may inCOl'l\Orate hereunder. But no societ;~' 

already organized shall be required to reincorporate 
heretmder, and any snell society may amend its arti
cles of incorporation from time to time in the manner 
prodded therein or in its Constitution and laws, and 
all such amendments shall be filed with the Commis- • 
sioner 1 and shall become operative upon such filing, 
unless a later time be provided in such amendments or 
in its articles of incorporation, Constitution or laws. 
[Acts 1913, p. 220.1 

1 See note under Article 4836, ante. 

Art. 4840. Mergers and transfers.-No domestic 
society shall merge with or accept the transfer of the 
membership or funds of any other society unless such 
merger or transfer is evidenced by a contract in writ
ing, setting out in full the terms and conditions of 
such merger or transfer, and filed with. the Commis
sioner,1 together with a sworn statement of the finan
cial condition of each of said societies by its president 
and secretary, or. corresponding officers, and a certifi
cate of such officers, duly verified under oath of said 
officers of each of the contracting societies, that such. 
a merger or transfer has been approved by a vote of 
two-thirds of the members of the supreme legislative 
or governing body of each of said societies. 

Upon the submission of said contract, financial 
statements and certificates, said Commissioner shall 
examine the same, and if he shall find such statements 
to be correct and the said contract to be in conformity 
with the provisions of this article, and that such merg
er or transfer is just and equitable to the members 
of each of said societies, he shall approve said merger 
or transfer, issue his certificate to that effect, and 
thereupon the said contract or merger or transfer shall 
be of full force and effect. In ease such contract is 
not approved. the fact of its submission and its con
tents shall not be disclosed by said Commissioner. 
[I d.] 

1 See note under .Article 4836, ante. 
Art. 4841. Annual license.-Societies which are 

·now authorized to transact business in this State may 
continue such business until the first day of April next 
succeeding the passage of this law, and the authority 
of such societies may thereafter be renewed annually; 
but in all cases to terminate . on the first day of t~e 
succeeding April. The license shall continue in full 
force and effect. until the new license be issued or spe
cifically refused. For each, such license or renewal 
the society shall pay the Commissioner 1 ten dollars. .A 
duly certified copy or duplicate of such license shall be 
·prima facie evidence that the licensee is a fraternal 
benefit society within the meaning of this chapter.· 
[I d.] 

1 See note under Article 4836, ante. 
Art. 4842. Admission of foreign society.-No 

foreign society now transacting business, organized. 
prior to the passage of this law, which is not now au
thorized to transact business in this State, shall trans
act any business herein without a license from the 
Commissioner of Insuranee.l .Any such society shall 
be entitled to a license to transact business within this 
State upon filing with said Commissioner a duly certi
fied copy of its charter or articles of association; a 
copy of its Constitution and laws, certified by its sec
retary or corresponcling otficer ; a power of attorney 
to said Commissioner as hereinafter provided; a state
ment of its business under oath of its president and 
secretary ·or corresponding officers in the form re
quired by said Commissioner, duly verified by an ex
amination made by the supervising insurance official 
of. its home State or other State satisfactory to the 
Commissioner;. a certificate· from the proper official 

·in its home State, provin<;e or country that the society 
is legally organized; a copy of its contract, which 
must show that benefits are proYided for by periodical 
or other payments by persons holding similar con
tracts; and u110n furnishing the Commissioner such 
other information as he may deem ne<!essary to a 
proper exhibit of its business and plan of working, 
and upon sbo~~1!1~. that its assets are inYestecl in ac-. 
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cordance with the laws of the State, territory, dis
trict, province or country where it is organized, he 
shall issue a license to such society to do business in 
this State. until the: first day of the succeeding April, 
and such license shall, upon compliance with the pro
visions of this law, be renewed annually, but in all 
cases to terminate on the first day of the succeeding 
April. The license shall continue in full force and 
effect until the new license be issued or specifically 
refused. Any foreign society desiring admission to 
this State shall have the qualifications required of 
domestic societies organized under this law and have 
its assets invested as required by the laws of the State, 
territory district, country or province where it is or
ganized. ' For each such license or renewal the society 
shall pay the Conupissioner of Insurance ten doll~rs. 
When said Commissioner refuses to license any soc1ety 
or revokes its authority to do business in this State, he 
shall reduce his decision to writing and file the same 
in his office, and shall furnish a copy thereof, together 
with a statement of his reasons, to the. officers. of the 
society, upon request, and the action of said Commis
sioner shall be reviewable by proper proceedings in 
any court of competent jurisdiction within the State. 
Nothing in this or the preceding article shall be con
strued as preventing any such society from continuing 
in "good faith all contracts made in this State during 
the time such society was legally authorized to trans
act business herein. [Id.] 

1 See note under Article 4836, ante. 
Art. 4843. Serviee of process.-Every society, 

whether domestic or foreign, hereafter applying for 
ndmission, shall before being licensed, appoint in writ
ing the Commissioner 1 and his successors in office to 
he its true and lawful attorney upon whom all legal 
process in any action or proceeding against it shall be 
served, and in such writing shall agree that any lawful 
process against it which is served upon such attorney 
shall be of the same legal force and validity as if 
served upon the society and that the authority shall 
continue in force so long as any liability remains out-

. standing in this State. 
Copies of such appointment certified by said Com

missioner shall be deemed sufficient evidence thereof 
and shall be admitted in evidence with the same force 
and effect as the original thereof might be admitted. 
Service shall only be ·made upon such attorney, must 
be made. in duplicate upon said Commissioner or, in 
his absence, upon the person in charge of his office, 
arid shall be deemed sufficient service upon such so
ciety. No such service shall be valid or binding 
against any such society when it is required there
under to file its answer, pleading or defense in less 
than thirty days from the date of mailing the copy 
of such service to such society. "\Vhen legal process 
a o-ainst any such society is served upon said Commis~ 
sfoner he shall forthwith forward by registered mail, 
one of the duplicate copies prepaid and directed to 
its secretary or corresponding officer. Legal process 
shall not be served upon any such society except in the 
manner provided herein. fid.] 

1 See note under Article 48:36, ante. 
Art. 4844. Place of =eeting.-Each domestic 

society shall have its principal office in this State, but 
may provide that the meeting_s of its legislat~ve. or 
O'overning bodv may be held m any State, chstl'lct, 
pro>ince or territory wherein such society has sub
ordinate branches. All business trimsacted at such 
meetings shall be as valid. in all respects as if such 
meetings were helcl in this State. [Icl.] 

Art. 4845. No personal liability.-Officers ancl 
members of the supreme, grand or any subordinate 
body of any such incorporated society shall not be in
diYidually liable for the payment of any disability or 
death benefit provided for in the laws and agreement;;: 
of such society. The same shall be payable only out 
of the funds of .such society and in the manner pro
vided by its laws. [Icl.] 

Art. 4846. Waiving provisions of law.-Th~ 
Constitution and laws of the society may provide th£tt 

no subordinate body nor any of its subordinate officers 
or mem'bers shall have the power or authority to waive 
any provision of the laws and Constitution of the so
ciety, and the same shall be binding on the society and 
each and every member thereof and on all benefici
aries of members. All grand lodges, by whatever name 
known, whether incorporated or not, holding charters 
from any supreme governing body, which were con-

. ducting business in this State upon the passage of this 
law as a. fraternal beneficiary associa.tion, upon what 
is known as the separate jurisdiction plan, shall be 
treated as single State organizations, and all reports 
required by the provisions of this charter shall be 
made and furnished by the officers of such supreme 
State governing body and shall embrace and contain 
the transactions, liabilities and assets of such State 
organization. [Id.] 

Art. 4847. Benefit not attachable.-No money 
or other benefit, charity or relief or aid to be paid, 
J?l'Ovided or rendered by any .such society shall be li
able to attachment, garnishment, or other process, or 
be seized, tal.::en or apJirOpriated or applied by any 
lega.l or equitable process or operation of law to pay 
any debtor liability of a member or beneficiary or any 
other person who may have a right thereunder, either 
before or after payment. [Id.] 

Art. 4848. Constitution and laws.-Every so
ciety transacting business under this law shall file 
with the ·Commissioner 1 a duly certified copy of all 
amendments of, or additions to its Constitution and 
laws within ninety days after the enactment of the 
same. Printed copies of the Constitution and laws, 
as amended, cha;nged, or added to, certified by the 
secretary or corresponding officer of the society, shall 
be prima facie evidence of the legal adoption thereof. 
[ld.] 

1 See note under Article 4836, ante. 

Art 4849. Annual reports.-Every society trans
acting business in this State shall annually, on or 
before the first day of March, file with the Commission
er 1 in such form as he may require, a statement un
der oath of its president and secretary or correspond
ing ollicers, of its condition and standing on the thirty
first day of December next preceding, and its trans
aCtions for the year ending on that date, and shall 
furnish such other information as said Commissioner 
mav deem necessary to a proper exhibit of its busi
ness and plan of working. The Conu~issioner may at 
other times require any further statement he may 
deem necessary to be made relating to such society. In 
addition' to such annual report, each society shall 
annually report to said Commissioner a valuation of its 
certificates in force on December 31st last prececling, 
excluding those issued within the year for which the 
Teport is filed, in· cases where the contributions for 
the first year in whole or in part are used for cur
rent mortality and expenses. Such report of valu
ation shall show as contingent liabilities the present 
mid-year value of the promised benefits provided in 
the constitution and laws of such society, under the 
certificates subject to valuation; and as contingent 
assets the present mid-year value of the future net 
contributions provided in the Constitution and laws 
as the same are in practice actually collected. At the
option of any society, in lieu of the aboy~. the val
uation ma:v show the net value of the certificates sub
ject to vaination hereinbefore provided, and said _net 
value when computed in case of monthly contnbu
tions ' ma:v be the mean of the terminal values for 
the e~1d of the preceding and of the current insurance 
years. Such valuation shall be certified by a com
petent accountant or actuary, or, at the request and 
expense of the society, verified by the a.ctuary of the 
Department of Insurance of the lwme _St?-te of _the 
society and shall be filed with the Commrsswner wrth
in nin~ty days after the submission. ~f the last pre· 
ceding annual rel)Ort. The legal mrmmnm s_tanc~~rd 
of valuation for all certificates, except for d1sabrhty 
benefits, shall be the Ntltional Fraternal Congress 
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Table of Mortality as adopted by the National Con
gress, Augnst 23, 1899; or, at the option of the soc'i
ety, any higher table; 01:, at its option, it may use a 
table l.iasecl upon the society's own experience of at 
least twenty years; and covering not less than one 
hundred thousand lives with interest assumption not 
more than four. per centum per annum. Each such 
valuation report shall set forth clearly and fully the 
mortality and interest basis and the method of valua- . 
tion. Any society providing for disability benefits 
shall keep tbe net contributions for such benefits' in a 
fund separate and apart from all other benefit and 
expense funds and the valuation of all other busi
ness of the society; provided, that where a combined 
contribution table is used by a society for both death 
and permanent total disability benefits, the valuation 
shall be according to tables of reliable experiences, 
and in such cases a separation of the funds shall not 
be required. The valuation herein provided for shall 
not be considered or regarded as a test of the financial 
solvency of the society, but each society shall be held 
to be legally solvent so long as the funds in its pos
session are equal to or in· excess of' its matured liabili
ties. A report of such valuation and an explanation 
of the facts concerning the condition of the society 
thereby disclosed, shall be printed and mailed to each 
beneficiary member of the society not later than June 
1st, of each year; or, in lieu thereof, such report of 
valuation and sho·wing o-f the society's condition as 
thereby disclosed may be published in the society's of
ficial paper and the issue containing the same mailed 
to each beneficiary member of the society. The laws 
of such society shall provide that if the stated peri
odical contributions of the membel's are insufficient 
to pay all matured death and disability claims in full, 
and to provide for the creation and maintenance of 
the funds required by its laws additional, increased or 
e}..-tra rates of contribution shall be collected from the 
members to meet such deficiency; and such laws may 
provide that, upon the written application or consent 
of the member, his ~ertificate .may oo charged. with 
its proportion of any deficiency disclosed by valuation, 
with interest not exceeding five per centum per an
num. [Id.] 

1 See note under .Article 4836, ante. 

Art. 4850. Provisions to insure security.-If 
the >aluation of the certificates, as hereinbefore pro
vided, on December 31st, 1917, shall show that the 
present value of.future net contributions, together with 
the admitted asset&, is less than the present value 
of the promised benefits and accrued liabilities, such 
society shall thereafter maintain said financial con
dition at each succeeding triennial valuation as to 
the degree of deficiency as shown in the valuation as 
of December 31, 1917. If at any succeeding triennial 
valuation such society does not shO\V at least the same 
condition, the Commissioner shall direct that it there
after comply with the requirements herein specified. 
If the next succeeding triennial valuation after the 
receipt of such notice shall show that the society has 
failed to maintain the condition required herein, said 
Commissioner may, in the absence of good cause shown 
for such failure, institute proceedings for the dissolu
tion of such society, or in the case of a foreign society 
its license may be cancelled in the manner provided 
in this chapter. Any such society, shown. by ari.y 
triennial valuation, subsequent to December 31, 1917, 
not to have maintained the condition herein required 
shall, within two years thereafter, make such improv~ 
ment as to shO\Y a percentage of deficiency not great
er than as of December 31, 1917, or thereafter, as to 
all new members admitted,. be subject so far as stated 
rates of contributions are concerned, to the provisions 
of this char)ter al)plicable to the organization of new 
societies. The net mortuary or beneficiary contribu
tions and funds of new members shall be kept sepa
rate and apart from the other funds of the society. 
If such required improvement is not shown by the 
succeeding triennial valuation, then the said new 
members may be placed in a sevarate class and their 

certificates valued as an independent society in respect 
of contributions and funds. [Id.] 

Art. 4851. Accu:rnulation basis.-In lieu of the 
requirements of the two preceding articles, any socie-' 
ty accepting in· its laws the provisions of this article 
may value its certificates on a basis herein designated 
"accumulation basis," by. crediting each member wit!{ 
the net .amount contributed for each year and with 
interest at approximately tl1e next rate earned and 
by charging him with his share of the losses for each 
year; herein designated "cost of insurance" and car
rying the balance, if any, to his credit. The charge 
for the cost of insurance may be according to the ac
tual experience of the society applied to a table of 
mortal~ty recognized by the law of this State and 
shall take into consideration the amount at risl{ dur
ing each year, which shall be the amount payable at 
~eath less ~he c~ed~t to t~e member. Except as specif
Ically provided m 1ts articles or laws or contracts no 
charge shall be carried forward from the first valua
tion hereunder ag·ainst any member for any past share • 
of losses exceeding the contributions and credit. If, 

'after the first valuation, any member's share of losses 
for any year exceeds his credit, includin"' the con
tribution for the year, the contribution shall oo in
creased to cover his share of the losses. Any such 
exces~ share of losses chargeable to any member may 
be paid out of a fund or contribution especially creat
ed or required for such purpose. Any member may 
transfer to any plan adopted by the society with net 
rates on which tabular reserves are maintained and 
o!l such ~ransfe.r shall be.entitled to make such applica
tiOn of his crecht as provided in the laws of the society. 
Certificates issued, rerated or adjusted 1 on a basis 
pro,'iding for adequate rates with adequate reserves 
to mature such certificates upon assumption for mor
tality and interest recognized by the law of this State 
shall be valued on such basis, herein designated the 
"Tabular Basis." If on the first valuation under this 
article a deficiency in reserve shall be, shown for any 
such certificate, the same shall be valued on the ac
cumulation basis. 

Whenever in any society having members upon 
the tabular basis and upon the accumulation basis, 
the total of all costs of insurance provided for any 
year shall be insufficient to meet the actual death 
and disability losses for the year, the deficiency shall 
be met for the year from the available funds after 
setting aside .all credits in the reserve or from in
creased contributions or by an increase in the number 
of assessments applied to the society, as a whole or 
to classes of members as may be specifjecl in its laws. 
Savings from a lower amount of death losses may be 
returned iri. like manner as may be specified in its 
laws. If the laws of the society so provide, the as
sets representing the reserves of any separate class of 
members may be carried separately for snell class as 
if in an independent society. The required resene 

. accumulation of such class so set apart shall not thei·e
after be mingled with the assets of other classes of 
the society. 

A table showing the credits to individual members 
for each uge and year of entry und showiug opposite 
each credit the tabular resene required on the whole 
life, or other Dlan of insurance, specified in the con
tract, according to assumptions for mortality :mel in
terest recognized by tho law of this State :md adopte<l 
by the society, shall be fil~d by the society with each 

· annual report, nnd also be furnished to each mem
ber before .July 1st of ench year. 

In lieu of the aforesaid statement there may be fur
nished to each member within the same time a state
ment giving the credit for snell member and gi'dng 
the tabular reserve and level rate required for a trans
fer carrying out the plan of insmance specified in 
the contract. No table or statement need be nuHle 
or furnished where the reserves are maintained on tlw 
tabular basis. For this purpose· individual bookkcc•Jl
ing accounts for eueh member shall not be rerJnii'Pl! 
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and all calculation may be made by the actuarial officers refuse to permit such examination or to com
r:>c~lHi<l><. 

Xothing lwrein shall prevent the maintenance of 
such surplus over and above the credits on the accumu
lation basis, and the reserves on the tabular basis 
pursuant to its laws; nor be construed as giving to 
the individual member any right or claim. to any snch 
R·eserve or credit other than in manner as expressed in 
the contract and its laws; no·r as making any such 
reserve or credits a liability in determining the legal 
Golvency of the society. [Id.] 

1 So in enrolled blll. Should probably read "readjusted". 

Art. 4852. Examination of domestic societies. 
-The Commissioner 1 01: any person he may appoint, 
shall have the power of visitation and examination 
into the affairs of. any domestic society. He may 
employ assistants for the purpose of snell examination, 
and he, or any persQn he may appoint, shall have free 
access to all the books, papers and documents that 
relate to the business of the society, and may sum
mon and·qualify as witnesses under oath and examine 
its officers, agents ru1d employes or other person in 
relation to the affairs, transactions and conditions of 
the society. The expense of such examination shall 
be paid by the society examined, upon statement fur
nished by the Commissioner, and the examination shall 
be made at least once in three years. Whenever after 
examination the Commissioner is satisfied that any 
domestic society has failed to comply with any provi
sions of this chapter, or is exceeding its powers, or is 
not carrying out its contracts in good faith, or is trans
acting business fraudulently; or whenever any domes- , 
tic society, after the existence of one year or more, 
shall have a membership of less than four lnmdrecl, or 
shall determine to discontinue business, said Commis
sioner may present tlle facts relating thereto to the 
Attorney General, who shall, if he deem the circum
stances warrant, commence an action in quo warranto 
in a court of competent jurisdiction, and if it shall 
then appear upon the trial that such society should beo 
closed, said society shall be enjoined from carrying on 
any further business and some person shall be appoint
ed receiver of such society and shall proceed at once 
to take possession of the books, papers, moneys and 
other assets of the society, and shall forthwith, under 
tlw direction of the court, proceed t.o close the affairs 
of the society, and to distribute its funds to those en
titled thereto. No such proceedings shall be commenced 
by the Attorney General against any such society un
til after notice has been duly served on the chief ex
ecutive officers of the society and a reasonable oppor
tunity given to it, on a date named in said ·notice, to 
show cause why such proceeding should not be com-
menced. [ld.] · 

1 See note under .Article 4836, ante. 
Art. 4853. Application for receiver, etc.-:-No 

application for injunction against o-r proceedings for 
the dissolution of or the appointment of a receiver for 
auy such domestic society or branch thereof shall be 
entertained by any court in the State unless the same 
is made by the Attorney General. [Id.] 

Art. 4854. Examination of foreign soeieties.
'l'he Commissioner,I or any person whom he may ap
point, may examine any foreign society transacting or 
:I[Jl1lying for admission to transact business ih this 
:)tate. The said Commissioner may employ assistants, 
and he, cr any person he may appoint, shall have free 
access to all the book<;;, papers and documents that re
late to the business of the society, and may summon 
and qualify as witnesses under oath and e:s::an1ine its 
o!iicers, ngents and employees ancl other persons in 
relation to the affairs, transactions and conditions of 
the society. He may, in llis discretion, accept in 
lieu of such examination the examination of the In
surance Department of the State, territory, district, 
prodnce or country where such society is organized. 
'l'he actual expense of examiners making such exami
nation shall be paid hy the society, upon statements fur
nished by the Commissioner. If any such society or its 

ply with the provisions of the law relative thereto 
the authority of such society to write new busines~ 
in this State shall be suspended, or license refused 
until satisfactory evidence is furnished the Commis~ 
sioner relating to the condition and affairs of the so
ciety, and during such suspension the society shall 
not write any new business in this State. [Id.] 

1 See note under Article 483G, ante. 

A:rt. 4855. No adverse publications.-Pending, 
durmg, or after an examination or investigation of any 
such society, either dorhestic or foreign, the Commis
sioner 1 shall make public no financial statement, re
port or finding, nor shall he permit to become public 
any financial statement, report or finding affecting the 
status, standing or· rights of any such society until a 
cop:y thm·eof shall have been served upon such society, 
at 1ts home office, nor until such society has been 
afforded a reasonable opportunity to answer any such 
financial statement or rep01:t of finding, and to make 
such showing in connection therewith as it inay de
sire. [Id.] 

1 See note under. A~ticle 483G, ante. 

Art. 4856. · Revocation of license.-When the 
Commissioner 1 on investigation is satisfied that any 
foreign society transacting business under this law has 
exceeded its powers. or has failed to comply with any 
provision of this chapter, or is conducting business 
franc1ulently, or is not carrying out its contracts in 
good faith, he shall notify the society of his findings, 
and state in writing the ground·s of his dissatisfaction. 
and after reasonable notice require said society, on a 
date named, to show cause why its license should not 
be revoked. If, on the date named in said notice, such 
objections have not been remoYed to the satisfaction of 
said Commissioner, or the society does not present good 
and sufficient r€<'lson why its authority to transact 'busi
ness in this State shoulcl not at that time be revolted·, 
he may revoke the authority of the society to continue 
business in this State. All decisions and findings of 
said Commissioner made under the provisions of this 
article may be reviewed by proper proceedings in any 
court of competent jurisdiction. [Id.] 

1 See note under Article 483G, ante. 
Art 4857. Exrunination of certain societies.

Nothing in this chapter shall be construed to affect 
or apply to grand or subordinate lodges of Masons, 
Odd J!"ellows ·or Knights of Pythias (exclusive of the 
insurance department o,f the supreme lodge Knights of 
Pythias) and the Junior 01·der of the United Ameri
can Mechanics (exclusive of their beneficiary degree 
or insurance branch) or societies which limit their 
membership to any one hazardous occupation nor to 
similar societies which do not issue insurance certifi
cates nor to an association of local lodges of a so
ciety now doing business in this State ·which provides 
death benefits not exceeding five hundred dollars .to 
any one person or disability benefits not exceeding 
three hundred dollars in any one year to pay one per
son or both, nor to any contracts of reinsurance busi
ness on such plan in this State nor to domestic so
cieties which linJ,it their membership to the employees 
of a particular city or town, designated firm, business 
house or corporation, nor to domestic lodges, orders 
or associations of a purely religious, charitable and J 

benevolent description which do not provide for a 
· death benefit of more than one hundred dollars or 
for disability benefits of more than one hundred and 
fifty dollars to any person in one year. The Commis
sioner 1 may require from any society such informa
tion as will enable him to determine whether such 
society is exempt from the provisions of this law. 

Any fraternal benefit society heretofore organized 
and incorporated and operating within the definition 
set forth in tile first three articles of this chapter, pro
viding for the benefits in case of death or disability 
resulting solely from accidents, but which does not 
obligate itself to pay death or sick benefits, may be 
licensed UB.cler the provisions of this law and shall 
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have all the privileges and shall be subject to all the 
provisions and regulations of this la~, except _tha~ the 
provisions of this law requiring medtcal e:s:ammaho~s, 
valuations of benefit certificates and that the certif
icates shall specify the amount of benefits, shall not 
apply to such society. [Id.] 

1 See note under Article 4836, ante. 

Art. 4858. Taxation.-EJvery fraternal benefit so
ciety organized or licensed under this chapter is her~
by declared to be a charitable and benevolent in~tl
tution and all of its funds and property shall be ex
empt from all and every State, county, district, mu
nicipal and school tax, other than taxes on real es
tate and office equipment, when same is used for other 
than lodge purposes. [Id.] 

Arts. 4859, 4859a-4859d. [Repealed by - Acts 
1929, 41-st r~eg., p. 563, ch. 274, § 31.] 

These Articles were from Acts 1025, 3!lth I;eg., p. _672, 
ch. 203, § 1. , . 

Art. 48·59e. Conversion of fraternal b~nefi.t 
society into mutual or stock company.-Sec. 1. 
Any Fraternal Benefit Society with a lodg~ syste~ 
and representative form· of government, . domg_ busi
ness in the State of Texas, may convert Itself mto a 
Mutual Benefit Company, or into an incorporated 
Stock Company by conforming to the provisions of 
this Act.l 

Notice and plan of change subrnittecl to members and sub-
. ordinate lo<l ges 

Sec. 2. When it shall be determined by the gov
erning body of a Fraternal Benefit Society to sub
mit the proposed change to the members of th~ So
ciety, a meeting shall be called not less t~an nmety 
davs .hence and. notice of such purpose w1th a gen
era\ plan ~f the changes shall be mailed to each 
member or policy holder of the Soeiety to their post · 
office address as shown by the Society records, and 
all the subordinate lodges or branches of the Society, 
which. notice shall be mailed at least forty (40) days 
prior to the day named in the call by the govern
ing body. Within twenty (20) days_ after the receipt 
of such notice, each lodge or subordmate branch shall 
in Re"ular or Called Session pass upon the proposal 
and choose a representative or delegate, by what
ever name the representative may be known, to the 
governing body for the State (if such Society be 
operating in more than one State). ·when the dele
gates or representatives so chosen to the State body 
shall have assembled they shall choose the requisite 
number of representatives or delegates to which the 
State may be entitled to the Supreme or Grand 
Lodge, if same be located in the State of T~xas. 
Provided that no such society shall convert Itself 
into a mutual benefit ·or incorporated stock company 
except upon sucl1 terms and conditions as in the opin
ion of the Board . of Insurance Commissioners of 
Texas shall fully protect the rights and interests of 
its members ancl policy holders; and the plan of 
such change shall be submitted to and approved by 
the Board of Insurance Commissioners before it shall 
be submitted to the members or policy holders and the 
subordinate lodges or branches as hereinbefore pro· 
vided. 

~solution authorizing change aclopted by 60 Jler cent of 
mrunbership; contents of anwndcd charter 

Sec. 3. Pursuant to said notice and convening of 
the Supreme governing body, there shall be adopted a 
resolution by delegates representing lodges which 
comprise not less tlum sixty per cent of the total mem
bership of the association, authorizing the conversion 
of the said Fraternal Benefit Society into a Mu
tual or Stock Life Insurance Company, and shall set 
forth or ratify a certificate of incorporation, amend
ing the Soc:iety's charter, and shall set forth: 

(a) 'l'he name of the Society, and the name of the 
new corporation by which it shall thereafter be 
known, which shrtll preferably be a continuation of the 
same uame. Proyided that if the new corporation shall 

change from the former name of the Society it shall 
not adopt the same name as that of any other such 
Society doing business in this State nor a name 
similar to that of any other such Society doing busi
ness in this State. 

(b) The object of the corporation. 
(c) The location of its principal offices, which must 

be within the State of Texas, and the names of the 
principal officers of such corporation, who shall sen-e· 
until their successors are elected and qualified. 

(d) The period, if any, for the duration of the cor·. 
poration. 

(e) The amount of the capital stock authorized, if 
any, and the number of shares into which it is divid
ed, :md the amount of capital stock to he immediately 
paid in, which shall ·not be less than $100,000.00 
and generally comply with laws of Texas governing 
the organizations of Insurance Companies. 

(f) Any other provisions which the supreme or 
governing body may choose to insert to protect the 
membership of the retiring Society and insure the 
business and the conduct of the affairs of the new 
corporation. 

Certificate of incorporation filed with Commissioner of 
,· Insurance 

Sec. 4. The certificate of incorporation so adopted 
or amended shall be filed with the Commissioner of 

·Insurance for the State of Texas, and be incorporated 
in the charter of the proposed Company. 

Report of meeting filed with Commissioner of Insurance-
Sec. 5. A report of said meeting certified to by the 

presiding officers under the corporate seal of such 
Society shall also be filed with the Commissioner of 
Insurance for the State of Texas. 

Preference in subscription to stock 
Sec. 6. If such Fraternal Benefit SocietY be con

verted into a Stock Life Insurance Company, each 
and every policy holder, certificate holder, or qther 
member of such Society, shall have a preference right 
for ninety days after sitch determination to subscribe 
for ·the proportion of the total capital stock offered 
for sale, which the amount of his insurance bears to 
the Society's total insurance in force at the time of 
the conversion, which time shall be that at which 
the supreme governing body authorize the change. 
Provided further, that before any of the stock shall 
be offered for public sale and the membership of the 
Soc:iety shall have a preference in the purchase there
of, but that no one member shall be allowed to sub
scribe or purchase more than twenty-five per cent 
of the capitar stock of the new company, nor shall 
he subscribe or be allowed to purchase more than 
ten per cent of the capital stoc~ of _the n~:v company 
~f there be other members applymg m wr1tmg for the 
purchase of stock whose subscriptions a1:e not filled. 
If the membership shall not have subscnbed for the 
total capital stock authorized, then others who were 
not members of the Society at the time of the coh-
version may be permitted to subscribe for stock a_n<l 
be allowed equal rights in the ownership thereof with 
all other stockholders. It shall be the duty of such 
Fraternal Benefit Society desiring to be converted 
into a Stoc:k Company to advise every member or 
policy -holder of his right to subscribe for and pur
chase the stock of such Stock Life Insurance Company 
and of the amount of si.Jch stock for which he is en· 
titled to subscribe and all other terms ancl concli
tions, in a form to be approved by the Board of In
surance Commissioners within ten days after such 
Society shall l1e voted to so cony?rt itself into :t 
Stock Company. Proof of <leposJtmg a letter ad· 
dressed to all members or policy holders, eOJweying 
the adviee in the approverl form as herein pmviderl 
for, shall 'he deemed proof of complianee with the 
foregoing requirement. 

Completion of conversion 

Sec. 7. 1V1len such Fraternal Benefit Societies 
shall have complied with the provisions of this Ae..: 
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nnd the other laws of this State regulating the in
corporation of Life Insurance Companies, and shall 
have received from the Commissioner of Insurance 
its charter or certificate of authority to transact busi
ness as a Stock Life Insurance Company, its re
organization and conversion into such Stock Company 
shall be complete. Such reorganization and convert
ed corporation shall be deemed in law to have all 
the rights, privileges, powers, and authority of any 
other Stock corporation organized for doing a Life 
Insurance business in the State of Texas, and con
trolled by the laws applying thereto. The new cor
poration shall be deemed in law to be a continuation 

· of the business of the Fraternal Benefit Society when 
the reorganization and conversion shall have been 
accomplished by the formation of a new Company 
or by amendment to its former charter, and such re
orgm1ized corporation shall succeed to and become in
vested with all and singular the rights, privileges, 
franchises, and ·all property, real, personal, or mixed, 
of the former Soc.iety, and au debts due on any ac
count and all other things and choses in action there
tofore belonging to such Fraternal Benefit Society~ 
and all property rights, privileges, franchises, and 
all other interest, shall thereafter be as effectually 
the property of such organized and converted cor-

. poration as they were the property of the former 
Fraternal Benefit Society, and the title. to any real 
estate by deed or otherwise vested in the former Fra
ternal Benefit Society shall forthwith vest in such 
organized converted corporation, and the title there
to shall not in any way be impaired by reason of 
such change or reincorporation. 

Rights of members unimpaired; reorganized corporation 
to assume liabilities 

Sec. 8. The rights of all members, policy holders, 
creditors, and the standing of all claims under the 
former Fraternal Benefit Society shall be preserverl 
unimpaired m1der the new corporation, and all debts, 
liabilities, and duties of the former Fraternal Benefit 
Society shall thenceforth attach to the reorganized 
corporation, _and may ·be enforced against it to the 
·same extent as if said debts and liabilities had been 
incurred or contracted by the new corporation, and 
all outstanding benefit certificates or policies issued 
by the said Fraternal Benefit Society shall be valid 
obligations of the new incorporation, without the is
suance of new policies: 

Obligations enforceable against converted corporation 

Sec. 9. Such organized and converted corporation 
shall be obliged to carry out and perform all of the 
obligations of every kind and character owing by 

· the former Fraternal Benefit Society to the holders 
of Its policies or beneficial certificates, and the same 
may be enforced against it to the extent as if said 
policies and beneficial certificates had been issued 
by it after conversion. Any pending suits wherein 
the former Fraternal Benefit Society was a party 
shall be unaffected l)y the conversion thereof and shall 
be prosecuted by or against such reorganized and 
converted corporation the same as if the conversion 
had not taken place. 

Local clubs of members without voice in management 

Sec. 10. The members of such Fraternal Benefit 
Society, or the policy holders in the chartered in-

. corporated Company, may form local clubs for social 
and charitable purposes, but the same shall haYe 
no connection with the management of the affairs of 
the corporation or affect its liability or the insurance 
in effect. [Acts 1929, 41st Leg., 1st C.S., p. 189, ch. 
75.] 

1 Article 4Sfifle. 
Art. 4859f. Mutual assessment life insurance 

corporations. 

Corporations inclulled 
Sec. 1. Any corporation organized and incorporat

ed under a preexi.sting 'Jaw in this State without cap-

ital stock and not for profit, which law has been 
amended or repealed or reenacted, and which was 
operating and actually carrying on in this State im
me~iately prior to January 1, 1933, the state-wide 
bu~mess of mutually protecting or insuring the lives 

. of 1ts members by assessments made upon its members 
may comply with the terms of this Act, subject to the 
subsequent provisions hereof. 

Application for certificate 
Sec; 2. Any corporation entitl~d to and desiring to 

avail itself of the provisions of this Act shall within 
six (6) months after the effective date of 'this Act 
make ·application to the Board of Insurance Com
missioners for a certificate and permit to do 'busi· 
ness .under the terms of said Ac~. Said application 
shall be sworn to by the President or General Man
ager of said corporation and shall contain the follow
ing: 

(1) It shall have attached as exhibits a cer
tified copy of the -charter of said corporation, cer
tified copies of all amendments, and a copy of all by
l:nvs of said corporation certified by the Secretary or 
General Manager of the corporation to pe true and 
correct. 

(2) The name of the corporation. 
(3) The location of its principal office . 

· (4) The titles of the officers of the corporation and 
the number of directors and the names of persons 
who will serve as officers and directors until another 
election is held. 

(5) It shall state the facts with reterence to the 
corporation as set out in the preceding section, to
wit: 

(a) that said corporation was organi;z;ed uncler a pre
existing law; 

(b) that said law has been amended or repealed or 
reenacted; 

(c) that said corporation was operating and ac
tually carrying on in this State immediately prior 
to January 1, 1933, the statewide. business of mu
tually protecting or insuring the lives of its members 
by assessments made upon its members. 

(6) That the corporation at the time of making its 
application . has a membership of at least five hun
dred (500) members and that there is not outstanding 
against said corporation an unpaid final judgment of 
any court of competent jurisdiction more than ninety 
(90) days past due. 

(7) The application shall be ac~ompanied by a 
financial statement on the form _prescribed by the 
Board of Insurance Commissioners. 

Certificate and permit 
Sec. 3. The Board of Insurance Commissioners 

·may require such reasonable additional proof of 
the truth of the facts stated in said· application as 
they may deem necessary, and upon consi~1eration of 
said application and the proof furnished the said 
Board of. Insurance ·commissioners, if the corpora .. 
tion has in all things. complied with the pertinent re
quirements and provisions of this Act, then the Board 
of Insurance Commissioners shall issue to the cor
poration a certificate and permit, the form of same to 
be prescribed by the said Board, authoriz~ng an;-1 
permitting the said corporation to carry on Its bus1- 1 

ness in the State of Texas under the provisions of 
this Act. 

But if it appears from said application or other
wise that the corporation has not fully complied with 
the 'pertinent requirements and proYisions of this 
Act then the Board of Insurance Commissioners shall 
ref~se said application and shall refuse to issue said 
permit. . . . 

No such corporation shall contmne to operate m 
this State if the Board has notified it in writing of 
the refusal of the Board to issue it a certificate and 
permit. But any such corporation may within sixty 
(GO) days after receiving such notice file a suit_ in 
any district court of Travis County, Texas, to review 
the said action of the Board and may by trial de novo 
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hnve all necessary relief both in law and equity to 
enforce its rights under this Act. 

Nothing in this Act shall be construed to validate 
or otherwise sanction any unlawful act of any such 
corporation, except when such unlawful act may 
have been constwed to be unlawful simply by reason 
of the fact that the law under which said corpora
tion was created has since been repealed or amended 
so as to omit therefrom such corporations as are de
scribed in this Act. 

Deposits 
Sec. 4. Before any certifi<;:ate or permit shall is

sue to any corporation under the terms of this Act, 
the corporation shall furnish the Board of Insurance 
Commissioners with evidence of the fact that the cor
poration has on deposit with some bank or t~ust 
company in this State subject to the payment of 
its obligations for benefits due under its policies or 
certificates wheresoever incurred a sum equal to the 
face value of the maximum loss insured by said 
corporation in any individual policy issued by it. 
Said deposit shall not ·be snbjeet to check by' the 
corporation, but the corporation m'ay draw the in
terest,· if any, ..accruing on said deposit. Said de
posit shall be held for the protection of policyholders 
and claimants wheresoever the rights of said policy
holders and claimants may have accrued or been ·in
curred, the purpose of said fund being to guarantee 
the payment of the amount owing by the corporation 
on any valid claim against such corporation for bene
fits under a policy or certificate after determination 
by a court of final jurisdiction wherever rendered. 
Said deposit shall be subject to the extraordinary 
writs of attachment and garnishments as provided 
by the laws of this State, but said writs shall not 
issue until final judgment has been rendered against 
the corporation. If said fund shall become depleted 
or shall become impounded by some process of a 
court, then the Board of Insurance · Commissioners 
shall require the corporation to immec1iately restore 
said deposit· to its original sum, and upon the fail
ure of the corporation to so restore said deposit with
in ten (10) days after such notice, the Board of In
surance Commissioners shall call upon the Attorney 
General to proceed against the corporation as pro
vided in Section 13 of this Act. 

Annual statement 

Sec. 5. On or before the first day of March of 
each year each corporation availing itself of the pro
visions of this Act shall file with the Board of In
surance ·commissioners complete and full sworn state
ment of its financial condition on the thirty-first day 
of December next preceding. · Such statement shall 
plainly exhibit all real and contingent assets, and ail 
liabilities and an account of income and disburse
ments to and from the mortuar\Y fund during the 
year, and on blanks which the Commissioners shall 
furnish for the making of- such annual statements. 
Upon examination of said report the Board of In
surance Commissioners, if such report shows that the 
corporation is in all things complying with this law 
shall is>me such corporation a certificate of authority 
to transact its business in this State for the year next 
succeeding the iiling of said report. 

Examination 

Sec. 6. In addition to the annual report required by 
said House Bill 303,1 the Life Insurance Commissioner 
shall onc:e in every two (2) years or oftener, if he 
deems it advisable, require the• books, records, ac
c:onnts and affairs of any corporation or association 
qualifying and acting under said Act to be examined 
and audited by an accountant or accountauts, or 
examiner designated and commissioned by him. For 
the purpose oE any examination, the Commissioner 

; and the auditors and/or examiners shall haye free 
acc:ess to all books, records, papers and accounts of 
the c:orporation, and the cost for the time required 
in making such examination and audit, and all neces-

sary expenses in connection therewith ·shall be paid 
by the corpol'ation upon presentation of a bill show
ing the charges made by the Department, which shall 
include the salaries, traveling expenses, hotel bill!>, 
and other expenses of said auditors, and/or examin. 
ers, together with all other expenses in connection 
with such examination. Each corporation or as
sociation shall be charged with the salary of the audi
tors, and/or. examiners, for the time required in make 
ing such examination and the time required in con
nection with going to and from the place, or places, 
necessary in connection with such examination, to
gether with all expenses incurred by such auditors, 
and/or examiners, ai1d in addition thereto each cor· 
poration or association shall be ·charged ·by the 
Commissioner with an amount equal to the salaries 
of the actuary, examiiiation clerk, or clerks, stenog
rapll_ers, and all oth~r employees employed in con
nection with the examination work in the Depart
ment for the time said employes are performing 
duties in connection with the examination by each 
corpo.ration so examined. The amounts so collected 
shall be paid into the Examination Fund of the 
State Treasury Department and paid out in accord
ance with the general examination laws. [As amend
ed Acts 1935, 44th Leg., p. 651, ch. 264, § 1.] 

Administration of oath 
Sec. 6a. The Commissioner or his deputy or any 

examiner shall have the right to require any officer, 
agent or employee of any company or association, 
operating under this law, or any other person to 
be sworn and answer under oath any questions re
garding the affairs or activities of said association 
or company, and the Commissioner, his deputy and 
any examiner or' auditor is hereby authorized to 
administer such oath. All laws or parts of laws 
with reference to the examination of organizations 
operating under House Bill 303, Acts of the Forty
third Legislature that are in conflict ·with this Act 
are hereby expressly waived. [Acts 1935, 44th Leg., 
p. 651, ch. 264, § .2.] 

Certificate of authority required 
Sec. 6b. It shall be the- duty of the Commission

er to require any corporation, person, firm, associa
tion, local mutual aid association or any local as
sociation, company or organization, to have a cer
tificate of authority before being authorized to carry 
on any insurance business in this State. If, in any 
event, any such company, person, firm, association, 
corporation, local aid association or local organiza
tion is writing any form of insurance whatsoever 
without a permit, or certificate of authority issued 
by the Department of Insurance of Texas, it shall 
be the duty of the Commissioner to make known 
said fact to the Attorney General of the State of 
Texas, who is hereby required to institute proceed
ings in the District Court of TraYiS County to 
restrain such corporation, person, firm, associatiou, 
company, local aid association or organization from 
writing any insurance of any kincl or chnracter 'vith
out a permit. [Acts 1935, 44th Leg., p. 651, ch. 2fi-1, 
§ 2a.] 

Officers bond 
Sec. 7. (a) Such corporation shall, by resolution 

adopted and eutered on its minute books, a copy o;' 
which properly certified by President, Secretary, or 
General l\Ianager, shall be filed with the Board of 
Insurance Commissioners, designate Home officer who 
shall be responsible in the handling of the funds of 
the corporation. Such oflicer shall make and file n 
surety bond with a corporate surety company au
thorized to write surety bonds in this State, as 
surety, in the smn of not less than FiYe Thousand 
Dollars ($5,000.00), payable to the Board of Insurant!! 
Commissioners for the use and benefit of said cor
poration, and which shall at all times be equal lo 
the amount of the mortuary fund on hand, .not to 
exceed ~'wenty Thousand Dollars ($20,000.00), which 
said bond shall obligate the principal and surety to 
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pay such pecuniary loss, not exceeding the penalt~· laws. Such by-laws shall contain all things requirecl 
of the bond, as the corporation shall sustain of by this Act and shall not contain any provision in 
money or property by any act or acts of fraud, dis- conflict with 'this Act.. The by-laws shall provide 
honesty, forgery, theft, embezzlement, wrongful ab- for the periodical meetings of the membership and 
straction or wilful misapplication on the part of the for special meetings, at which meetings all member::; 
said officer, directly or through connivance with shall be permitted to vote. The Board of Insurance 
others, while employed as such officer or exercising Commissioners shall examine such by-laws, and if the' 
powers of such office. In lieu of such bond any such same comply with the provisions of this Act shaH 
officer may deposit with the Board of Insurance Com- signify their approval of same. If they shall not be 
missioners cash (or securities approved by the Com- in aceordance with the provisions hereof, then the 
mission) which cash or securities shall be in the corporation shall make said by-laws conf'orm hereto. 
amount and subject to the same conditions as pro- Upon approval of the by-laws a copy duly certified. to 
vidcd for said bond. by the President or General Manager and the Secre

tary of the corporation shall 'be filed with the Board 
of Insurance Commissioners, and a' copy duly cer
tified by such Board shall be received. in evidence 
in all the courts of this State. All policies issued by 
a corporation under this Act shall provide that said 
policy is subject to the by-laws of the corporation 
and all future amendments thereto. All amendnient::; 
shall he filed with the Board of Insmance Commis
sioners in a like manner as the odginal by-laws. A 
certified copy of any changes in the by-laws of each 
such corporation shall he mailed to each of the 
stocl{holders and/or members at the next assessment 
after such change in the by-laws is made. 

Recovery on bond 
(b) When the Board of Insurance Commissioners is 

informed that a<!1y officer of any such corporation has 
violated the terms of his said bond, the Board shall 
cause an audit or· examination to be made, and if 
same reveal a violation, it shall immediately notify 
the company executing said bond, and if the Board 
deem it necessary, request the Attorney General io 
bring snit against such company under said hond or
to enforce the liability against said cash or securities. 
It shall be the duty of the Attorney General to im
mediately file such suit in the name of the Board of 
Insurance Commissioners for the benefit of the cor
poration or its claimants. Such suit shall be brought 
in some court of competent jurisdiction in Travis 
County, Texas. 

Branch offices 
Sec. 8. No corporation operating under this Act 

shall be permitted to operate any independent branch 
office, separate group, club, or class, under any other 
name than that of said corporation, but all of its 
policies, shall be issued in the home office of said 
corporation. Nothing herein shall be construed, how
evel', as to prohibit any corporation hereunder from 
providing by its by-laws for the creation of separate 
groups, clubs, or classes, based upon such a reasonable 
classification as specified in the by-laws, and provid-· 
ing in the policies issued to the members of such 
gronps, clubs, or classes that the benefits under said 
policies shall be limited to the assessments ·made, 
levied, and collected from any such particular group, 
club, or class, respectively. It is further provided 
that no stock or assets or benefits of any such par
ticular group, club or class, shall be pledged, sold, or 
transferred without the consent of three-fourths of 
the members of such particular group, club, or class. 

Benefits 
Sec. 9. The relief funds of any corporation com

plying with and operating under the terms of this Act 
shall be created by assessments levied upon the 
members of said corporation. Such assessments may 
be made periodica1ly upon such contingencies as may 
be provided in the by-laws of the corporation, or 
at sueh stated periods as in the discretion of the 
managing officer or officers of the corporation may· 
be deemed necessary. The benefits to be paid by sU:cll 
corporation shall be dependent upon the amount real
ized from assessments upon the membership, and the 
certificate shall so provide; and the certificate shall 
also state the maximum to be paid. Such corpora
tion shall provide in its by-laws for the portion of its 
assessments to be allotted to the mortuary fund and 
may provide for the payment out of. said mortuary 
fund of all attorneys' fees and necessary expenses 
arising out of the ·defense, settlement, or payment of 
contested claims. 

The interest of a beneficiary in a life insurance 
policy or contract heretofore or hereafter issued 
shall be forfeited when the beneficiary is the prin
cipal or an accomplice in wilfully bringiug about tlw 
death of the insured. When such is the case the 
nearest relative of the insured shall receive said in-
surance. 

c By-laws 
Sec. 10. Each corporation shall submit to the 

Board of Insurance Commissioners a copy of its by-

Policies 
Sec. 11. No corporation hereunder shall issue ·any 

certificate or policy upon a limited payment plan, nor 
guarantee or promise to pay any type of endowment 
or annuity benefits, btit shall confine its operation to 
the issuance of certificates looking to continuous pay
ment premiums or assessments during the life time 
of the policyholder. Anc1 provided further that no 
such corporation shall issue any certificate or de
posit agreeing to pay any benefits until a copy of such 
certificate or policy has been filed with the Board of 
Insurance Commissioners and approved by them as. 
being in compliance with this Act. 

Every policy or certificate· issued by any such cor
poration after the passage of this 4,ct shall contain 
a provision that if said policy has been continuously 
in force for a period of two (2) years before the death 
of the insured member, then said policy shall be in
contestable except for non-payment of dues or assess
ments. Nothing in any application for the policy 
shall constitute a defense against any claim or loss 
under the policy unless a copy of said application is 
attached to the policy, and no misrepresentation 
therein shall constitute a defense unless same shall 
be shown to be material to the risk assumed, and 
any person who shall solicit an application for insur
ance upon the life of another shall in any controver
sy between the insured and his beneficiary and the 
company issuing any policy upon such application, be 
regarded as the agent of the company, and not the 
agent of the insured, but such agent shall not have 
power to waive, change or alter any of the terms 
or conditions of the application or policy. 

Limitation of benefit 
Sec. 12. No corporation operating unc1er this Act 

shall write any policy or certificate of insurance call
ing for a maximum benefit in excess of Five Thou
sand Dollars ($5,000.00), nor any policy or certificate 
of insuraHce unless the membership of said corpora
tion, liable for assessments on said policy or certifi-

. cate or group or class or club liable therefor shall 
be sufficient in number at the assessment rate charged 
said class to pay fifty per cent (50%) of the maxi
mum benefit set. forth in said policy or certificate. In 
the event the membership in any group, class, or club 
of said corporation shall fall below sueh number, then 
the corporation shall immediately notify the members 
of such group, class, or club, and if said membership 
is not increased to said number within six (G) months 
thereafter, said group, class, or club shall be consoli
dated with some other group, class, or club, or dis
continued. In the event any corporation hereun
der has only one class, gro11p, or club, then in the 
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be the duty of the Attorney General of this State 
immediately upon the expiration of six (6) months 
after the effective elate of this Act to take neces
sary action by quo warranto, application for receiver 
or otherwise to enforce· the forfeiture of charters a~ 
provided herein and to liquidate and close the af
fairs of any corporation herein referred to which has 
failed to comply with the terms of this Act. 

event the membership of ·said corporation shall at 
any time fall below fifty per cent (50%) of the num
ber required at the assessment rate charged to pay 
the maximum benefit provided by any one of its poli
cies or certificate, the corporation shall immediately 
notify the members of the corporation, and unless 
the membership is increased to said number within 
six (6) months thereafter, the Attorney General 
shall take steps under Section 13 of this Act to bring 
about the liquidation of said corporation. . . 

Penalty 
Sec. 15. Any person or persons violating any of 

Insolvency the provisions of this law shall be deemed. guilty of 
Sec. 13. At any time the Board of Insurance Com- a misdemeanor and upon conviction shall be fined 

missioners, after investigation, shall be satisfied that in any sum not more than Five Hundred Dollars 
any corporation operating under the provisions of this ($500.00). · Any responsible officer of an~· corporation 
Act in this State is insolvent, because the death permitting or participating in the violation of this 
claims due and unpaid which have nuj.tu~·ed under law by any corporation shall be deemed guilty of a· 
policies written after such corporation complied with violation of this Act and subject to the penalties here
the terms of this Act exceed the assets of the corpora- in. 
tion and assessments ·or periodical payments called, The Attorney General shall be authorized to enforce 
or to be called, or in the process of collection, or in addition to .the rights of forfeiture provided here
which may reasonably be made against the members in the penalty provided in this section against any 
subject to assessment, or has exceeded its powers, . corporation or unincorporated association which shall 

· failed to comply with any provisions of the laws of . be guilty of the violation of any of the provisions of 
this State applicable to it, or has a membership of this law. The venue of any suit or prosecution under 
less than five hundred (500) paying their assessments, this section may be in Travis County, Texas. 
the Board shall report the fact to the Attorney Gen
eral of this State who shall thereupon apply to any 
court in Travis County having jurisdiction thereof for 
leave to file a suit in the nature of quo warranto 
to forfeit the charter of such corporation or to re
quire it to comply with the law or to satisfy the 
Board as to its solvency. "The court may, in its dis
cretion, appoint agents or receivers to take .::barge 
of the effects and wind up the business of the cor
poration, under usages and practices of equity, and 
may make disposition of the business and .member
ship of the corporation as in the discretion of the 
court may seem proper. No suit for receiver shall 
he filed against any such corporation, nor shall any 
receiver be appointed, · except upon the application 
therefor by the Attorney General, and in no event 
shall any receiver for any such corporation be ap
pointed until after reasonable notice has issued and a 
hearing had before the court. 

Corporations not complying 
Sec. 14. ,No person, firm, unincorporated associa

tion, or corporation shall carry on in this State the 
statewide business of mutually protecting or insuring 
the lives of its members by assessments made upon 
its members except under the terms of and by comply
ing with the provisions of this Act. The charter of 
€ach corporation in this State entitled to comply with 
the terms of this Act which does not make application 
to do so within six (6) months after the Act shall go 
into effect is hereby expressly repealed and revoked, 
and such corporation is hereafter forever prohibited 
from carrying on its business in this State. Each 
and every charter of every corporation and mutual 
relief or benefit association granted by the ·State of 
Texas under the authority of the Secretary of State 
of this State, which was or is exempt from the pi·ovi
sions of the insurance laws of this State by the terms 
of Article 2971a, R.S. 1879, (Article 3096, Revised 
Statutes 1805) and Article 3096\Y, Hevised Statutes 
1895, which corporations do not make application to 
comply with the terms of this Act within six (6) 
months after the Act takes effect, is hereby express
ly repealed and revoked and said corporations are 
hereafter forever vrohibited from carrying on any 
business in this State. It is the expressed intent 
of this section and this Act to revoke, repeal and can
cel the charter of every corporation, dormant or oth
erwise, exempt from the insuranee laws of tl~is State 
hy Article 2071a, Hevised Statutes 1870, and Articles 
3096 and 3096w, Hevised Statutes of 1895, which fails 
to comply with the terms of this Act. 'l'he charters 
of all corporations eoruplyiug with this Act are ex
pressly continued in force during the terms of said" 
charters subject to the provisions hereof. It shall 

Service of process 
Sec. 16. Inalllaw suits brought again&t a corpora

tion operating under this Act, service of citation shall 
be served upon the president, any active vice-presi
dent, secretary, or general manager of said corpora
tion or upon the Chairman of the Board of Insur
ance Commissioners of this State within the time re
quired for service upon individuals. The Board, 
when served with citation for such a corporation 
shall forthwith transmit the same by Registered Mail 
to the corporation at the postoffice address as desig
nated in records on file with. the Board of Insur
ance Commissioners. 

. Venue 
Sec. 17. In all actions brought against corpora

tions· operating under this Act growing out of or based 
upon ·any right of claim or loss or proceeds due, aris
ing from or predicated upon any claim for benefits 
under any policy. or. contract of insurance issued by 
such corporation, venue shall lie in the county where 
tpe policyholder or beneficiary instituting such suit 
resides or in the county of the principal office of such 
corporation. · 

Fees 
Sec. 18. For filing original application for certifi-

. cate to operate under this Act each corporation shall 
pay a filing fee of Twenty Dollars ($20.00), to the 
Board of Insurance Commissioners. The Boaril 'thalJ 
also charge a fee of One Dollar ($1.00) per each cer
tificate and permit to do business· issued. For filing 
each annual report the Board shall charge a filing 
fee of Ten Dollars ($10.00). All of said fees upon re
ceipt shall be paid into the General Fund of the 
State. 

Exceptions and exemptions 

Sec. 19. This Act shall in no wise affect or ap
ply to companies operating as local mutual aids, as 
fraternal benefit societies, reciprocal exchanges, or to 
foreign assessment companies operating l.mder any 
other law in this State, or any other form of insur
ance other than those corporations carrying on in 
this State the state wide business of mutually protect
ing or insuring the lives of their members by as
sessments made upon their members. Except as here
in expressly provided, no insurance law of this State 
shall apply to any corporation operating under this 
Act, and no law hereafter enacted shall apply to them 
unless they be expressly designated therein. 

Constitutionality 

Sec. 20. If any section, subsection, sentence or 
phrase of this Act is held to be unconstitutional, such 
decision shall not affect the validity of the remaining 
portion of this Act, it being the intent of the Legis-
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lature that such remaining portion shall operate as a. 
valid law. [Acts 1933, 43rd Leg., p. 856, ch. 245.] 

1 '.rhis Article. 
Acts 11J35, 44th Leg., p. 651, ch. 264, § 1, amended section 

G o! this article and added two sections designated as 
sections Ga and 6b. 

CHAPTER 9.-MUTUAL INSURANCE COMPANIES 

Art. 
•1860. [Repealed.] 
·18G0a-1. Who may incorporate. 
·18f>Oa-2. Articles of incorporation. 
t.'>60a-3. Name of company. 
4860a-4. Certificate of incorporation. 
4860a-5. Powers and by-laws. 
48GOa-G. Kinds of insurance. . 
48GOa-7. Conditions for obtaining license. 
4860a-8. Corporations may contract with company. 
4860a-9. Votes of members. 
4860a-10. Policy provisions. · 
48GOa-11. Advancements by directors or officers. 
4860a-12. Reserves. 
4860a-13. Foreign mutual company. 
4860a-14. Subject to general laws. 
4860a-15. No exemption from general laws. 
4860a-16. Re-insurance. 
4860a-17. Taxes and fees. 
4860a-18. Repeals and r.ffect. 
4860a-18a. Death benefits by mutual assessment health 

and accident associations. 
4860a-19. Provisions controlling as to mutual insurance. 
4861-4871. [Repealed.] · 
487la. Plan for. changing Stock Insurance Company to 

Mutual Insurance Company. 
4872-4875. [Repealed.] 

Art. 4860. [Repealed by Acts 1929, 41st Leg., 1st 
C.S., p. 90, ch. 40, § 18.] 

Repeal does not apply io or affect any company or as.so
ciation doing business under repealed law, ·see Art1cle 
4860a-18', post. 

Art. 4860a-1. Who . may incorporate.-.A.ny 
nuniber of persons, not less than twenty, a majori
ty of whom shall be bona fide residents of this state, 
by complying with the provisions of this Act.1 may 
become, together with others who may hereafter be 
associated with them or their successors, a body_ cor
porate for the purpose of carrying on the busmess 
of mutual insurance as herein provided. [Acts 1029, 
41st Leg., 1st C.S., p. 90, ch. 40, § 1.] 

1 Articles 48GOa-1 to 48GOa-19 and Pen. Code, Article 
1117a.. ' . . . bl' 1 d p Section 20 b.eing a penal proV1S1on lS pu 1s 1e as en. 
Code, Article 1117a. . 

Section 21 of this Act directs that 1f any part of t?e act 
is held invalid, no other part shaH be affecte<!,. and_1f any 
exception or limitation on any general lJrOVlSlon 1s held 
invalid, the general provision shall stand effective and 
valid. . 

Art. 4860a-2. Articles of incorporation.-Any 
person proposing to form any such company shall sub
scribe and ackno\vledge articles of incorporation speci
fying: 

(a) The name, the purpose for which formed, ~nd 
the location of its principal or home office, which 
shall be within this State; 

(b) The names and addresses of those composing 
the board of directors in which managemeht shall 
be vested until the first meeting of members; 

(c) The names of places of residence of the incor
porators. [Acts 1929, 41st Leg., 1st C.S., p. 90, ell. 40, 
§ 2.] 

Art. 4860a-3. Na:me of compan.y.-No· name 
shall be adopted by snell company [in] which does not 
contain the word "mutual," or \Vhich is so similar to 
any name a.lready in use by any such existing cor
poration, company or association, organized or doing 
business in the United States, as to be confusing or 
misleading. [Acts 1929, 41st Leg., 1st C.S., p. 90, 
ch. 40, § 3.] 

Art. 4860a-4. Certificate of incorporation.
Such articles of incorporation shall be submitted to 
the Board of Insurance Commissioners, herein called 
"The Board", who shall submit them to the At
torney General for examination, and if such Articles 
are prepared in accordance with this Act 1 the At
torney General shall so certify and deliver: such ar
ticles of incorporation, together with his certificate 

of approval attached thereto, to the Board, who shall 
upon receipt thereof issue a certificate of incorpora
tiOn to the company which shall constitute its author
ity to commence business and issue policies as here
inafter provided. Such articles of incorporation may 
be amended in the manner provided for other cor
porations or as may be provide(! in said certificate. 
[Acts 1929, 41st Leg., 1st C.S., p. 90, ch. 40, § 4.] 

1 Articles 48GOa-1 to 4860a-19 and Penal Code, Article 
l117a. 

Art. 4860a-5. Powers and by-laws.-'l'he com
pany shall have legal existence from and after the 
elate of issuance of said certificate. The company 
shall hn.ve such powers as are necessary or incident 
to the transaction of its business. The Board of 
Directors named in such articles may thereupon 
adopt by-laws, accept applicn.tions for insurance, and 
proceed to transact the business of such compa
ny; provided, that no insurance shall be put into 
force until the company has been licensed to trans
act insurance as provided by this Act 1, [Acts 1929, 
41st Leg., 1st C.S., p. 90, ch. 40, § 5.] 

1 Articles 48GOa-1 to 4860a-19 and Pen. Code, Article 
1117a. _ 

Art. 4860a-6. Kinds of insurance.-Aby com
pany organized under the provisions of this Act is 
empowered and authorized to write any kinds of in
surance, which may lawfully be written in Texas, 
except life insurance. Provided no such Company 
shall write Fidelity or. Surety Bonds. [Acts 1929, 
41st Leg., 1st C.S., p. 90, ch. 40, § 6.] 

A1•t. 4860a-7. Conditions for obtaining Ii
cense.-No company organized under this Act 1 shall 
issue policies or transact any business of insurance 
unless it shall comply with the conditions following, 
or until the Board has, by formal license authorized 
it to do so, which license he shall not issue until 
the corporation has complied with the following con
ditions: 

(a) It shall hold bona fide applications_for insurance 
upon which it shall issue simultaneously, or it shall 
have in force, at least twenty policies to at least 
twenty members for the same kind of insurance upon 
not less than three hundred separate risks each 
within the maximum single risk described herein; 

(b) The "maximum single risk" shall not exceed 
twenty per cent of the admitted assets, or three times 
the average risk or one per cent of the insurance in 
force, whichever is the greater, and reinsurance tak
ing effect simultaneously with the ·policy being de
ducted in determining such maximum single risl{; 

(c) For the purpose of transacting workmen's com
pensation insurance such company shall have appli
cations from at least fifty employers for insurance on 
which policies are to be issued covering not less than 
two thousand employees, each such employee being 
considered a separate risk ; mid the provisions with 
regard to maximum single risk shall not apply; 

(d) It shall have collected a premium in advance 
upon each application the total of which premium 
shall be held in cash or securities in which stock 
fiTe and casualty insurance companies are under the 
Texas law authorized to invest. It shall have and 
at all times maintain cash and invested assets of 
not less than fifty thousand dollars, if it be a cas
ualty insurance company and not less than twenty 
thousand dollars if it shall be other than casualty in
surance company. If at any time the company shall 
have assets or surplus in less amount than is re
quired for the insurance of policies and the transac
tion of business upon organization, the company shall 
cease writing new bnsiness and shall immediately 
report such condition to the Board of Insurance Com
missioners, which may in its discretion order a rein
surance of the outstanding liabilities of the compan3' 
in some other company transacting business in this 
State or proceed to a liquidation of the same. [Acts 
1929, 41st Leg., 1st C.S., p. DO, ch. 40, § 7.] 

1 Articles 48GOa-1 to 48u0-l!J and Pen. Code, Article 
1117a. 
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Art. 4860a-8. Corp-orations may contract 
with co:mpany.-Any public or private corporation, 
board or association in this State or elsewhere may 
make application, enter into agreements for and hold 
policies in any such mutual - insurance company. 
Any officer, stockholder, trustee, or legal representa
tive of any such corporation, board, association or 
estate may be recognized as. acting for or on its 
behalf for the purpose of such membership, but shall 
not be personally liable upon such contract of insur
ance by reason of acting in such representative capaci
ty. The right of any corporation organized under 
the laws of this State to participate as a member of 
any such mutual insurance company is hereby de
clared to be incidental to the purpose for which 
such corporation is organized and as much granted 
as the rights and powers expressly conferred. [Acts 
1929, 41st Leg., 1st C.S., p. 90, ch. 40, § 8.] 

Art. 48-60a-9. Votes of :members.-Every mem
ber of the company shall be entitled to one vote, or 
to a number of votes based upon the insurance in 
force, the number of policies held, or the amount of 
premium paid, as may be provWed in the by-laws. 
[Acts 1929, 41st Leg., 1st C.S., p. 90, ch. 40, § 9.] 

Art. 4860a-10. Policy provisions.-The pol
icies shall provide for a premium or premium de
posit payable in cash, and except as herein provided 
for a contingent premium at least equal to the pre
mium or premium deposit. Such a mutual company 
may issue ·a policy without· a contingent premium 
while, but only while, it has a surplus equal to the 
capital required of a domestic stock insurance com
pany transacting the same kinds of insurance, but 
any such company may issue a policy providing -that 
the holder of any such policy shall be liable for 
no greater amount than the premium or premium de· 
posit expressed in the policy. If at any time the ad
mitted assets are Jess than the unearned premium re
serve, other liabilities and the required surplus, the 
company shall immediately collect upon policies with 
a contingent premium a sufficient proportionate part 
thereof to restore such assets, provided no member 
shall be liable for any part of such contingent pre
mium in excess of the amount demanded within one 
year after the termination of the policy. The Board 
may, by written order, direct that proceedings to 
restore such assets be deferred during the time fixed 
in such order. [Acts 192D, 41st Leg., 1st C.S., p. 90, 
ch. 40, § 10.] 

Art. 4860a-ll. Advancements by directors or 
officers.-Any director, officer or member of such com
pany, or any other person, may advance to such 
company, any· sum or sums of money necessary for 
the purpose of its business or to enable it to comply 
with any requirements of· the law and such moneys 
and interest thereon as may have been agreed upon, 
not exceeding ten per cent per anmim shall be pay
able only out of the surplus remaining after providing 
for all reserve, other liabilities and lawful surplus, 
and shall not otherwise be a liability or claim against 
the company or any of its assets. No commission or 
promotion expenses shall be paid in connection with 
the advance of any such money to the company, 
and the amount of such advances shall be reported in 
each annual statement. [Acts 1929, 41st Leg., 1st C. 
S., p. 90, ch. 40, § 11.] 

Art. 4860a-1Z. Reserves.-Such company shall 
maintain unearned premium and other reserves sep
arately for each kind of insurance, upon the same 
basis as that reqi1ired of domestic stock insurance 
companies transacting the same kind of insurance. 
[Acts 192D, 41st Leg., 1st C.S., p. DO, ell. 40, § 12.] 

Art. 4860a-13. Foreign mutual co:mpany.
Any such mutual insurance company 01;ganized out
side of this State and authorized to transact the 
business of insurance on the mutual plan in any state, 
district or territory, shall be admitted and licensed 
to transact the kinds of insurance authorized by 
its charter or articles to the extent and with the 

powers and privileges specified in this Act 1 when it 
shall be solvent under this Act, and shall have com
plied with the following requirement: 

(a) Filed with the Board of Insurance Conuuis
sioners a copy of its by-laws certified to by its secre
tary; 

(b) Filed with the said Board a certified copy of 
its· charter or articles of incoi·poration; 

(c) Appointed the Chairman of the said Board its 
agent for the service of process, in any action, suit 
or proceedings in any court of this State, which 
authority shall continue as long as any liability shall 
remain outstanding in this State; 

(d) Filed a financial statement under oath, in such 
form as the Board may require, and have complied 
with the other provisions of law applicable to the filing 
of papers and furnishing information by stock com
panies on application for authority to transact the 
same kind of insurance ; 

(e) Its name shall not be so similar to any· name 
already in use by any such existing corporation, com
pany or association organized or licensed in this 
State as to be confusing ·or misleading. [Acts 1929, 
41st Leg., 1st C.S., p. 90, ch. 40, § 13.] 

1 Articles 4860a-1· to 4860a-19 ·and Pen.Code, Article 
1117a. · 

Art. 4860a-14. Subject to general laws.-Ev
ery such mutual insurance company, whether or
ganized within or without the State, shall be sub
ject, except as otherwise provided by law, to all gen
eral provisions of law applicable to stock insurance, 
compani.es transacting the same kinds of i!lsurance, 
investments, valued policies, policy forms and rates 
reciprocal or retaliatory laws, insolvency and liqui
dation, publication and defamatory statements, and 
shall make its annual report in such form and submit 
to such examination and furnish such informatiOii as 
may be required by the Board. As far as pi·acticable 
such examinations of mutual insurance companies or
ganized outside of this State shall be made in co
operation with the insurance departments of other 
states and the forms of annual report shall be such 
as are in general use throughout the United States: 
[Acts 1929, 41st Leg., 1st C.S., p. 90, ch. 40, § 14.] 

Art. 4860a-15. No exemption fro:m general 
laws.-That nothing in this Act 1 shall be construed 
to mean that any company or association incorporat
ed or organized hereunder shall be exempt from the 
provisions of the General Laws of this State, here
tofore or hereafter enacted governing the incorpora
tion, organization, regulation and operation of com
panies or organizations writing insurance in this 
State. [Acts 192D, 41st Leg., 1st C.S., p. DO, ch. 40, § 
15.]· . . 

1 Articles 4SG0a-1 to 4SGOa-19 and Pen.Code, Article 
1117a. 
. Art. 4860a-16. Re-insurance.-A.11y such mu
tual insurance company organized or admitted to 
transact insurance in this State may by policy, 
treaty o"r other ·agreement cede to or accept from 
any insurance company or insurer reinsurance upon 
the whole or any part of any risk \Yhich reinsur
ance shall be without contingent liability or par
ticipation or membership unless the contract provides 
otherwise and shall not be affected with any com
pany or insurer disapproYecl therefor by written order 
of the Board of Insurance Commissioners filed in his 
office. (Acts 1D2D, 41st Leg., 1st C.S., p. DO, ch. 40, § 
16.] 

Art. 4860a-17. Taxes and fees.-Every such 
company whether org'Unized within or without t~is 
State shall be subject to such fees as are now provid
ed by law for stock companies doing the same Jdnd 
of business and to such taxes as may be provided 
by law for such mutual companies. 1.'he tax shall 
be paid upon the gross premium received for direct 
insurance upon property or risks located in this State, 
deducting amounts paid for reinsurance in admitted 
companies, premiums upon policies not taken, pre
miums returned on cancelled policies and any re-
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fund or return 
than for losses. 
ch. 40, § 17.] 

made to the policy holders othe~ ance shall then be in force and shall have been in 
[Acts 1929, 41st Leg., 1st C.S., p. 90, force for at least one year prior to such meeting· 

but no such meeting shall be called for such pur~ 
pose nor shall such plan be submitted to the policy 
holders unless and until the plan shall first have been 
approved and adopted by a majority of the directors 
of such corporation and approved and adopted by its 
sto~kholders representing at least a majority of the 
capital stock of the corporation at meetings of the di
rectors and stockholders, respectively, duly called and 
held for the purpose of considering the adoption of 
such plan, notice of such meeting shall be given by 
mailing such notice from the home office of such cor
poration at least thirty days prior to such meeting in 
a sealed envelope, postage prepaid, addressed to such 
policyholders at their last known postoffice addresses, 
and such meeting shall be otherwise provided for and 
conducted in such manner as shall be provided in 
such plan; provided, however, that policyholders 
may vote in person, by proxy or by mail ; that all 
votes shall be cast by ballot and. the Chairman of the 
Board of Insurance Commissioners shall supervise 
and direct the methods and procedure of said meet
ing and appoint an adequate number of inspectors to 
conduct the voting at said meeting who shall have 
power to determine all questions concerning the verifi
cation of the ballots, the ascertainment of the validi
ty thereof, the qualification of the voters, and the 
canvass of the vote, and who shall certify to the 
Chairman of the Board of Insurance Commissioners 
and to the corporation the result thereof, and with 
respect thereto shall act under such rules and regu
lations as shall be prescribed by the Chairman of the 
Board of Insurance Commissioners ; that all neces
sary expenses incurred by the Chairman of the Board 
of Insurance Commissioners shall -be paid by the 
corporation as certified to by him ; and 

Art. 4890n-l8. Repeals and e:ffect.-Chapters 
5, 6, 9, 12, 13, 14 and 15 of Title 78 of the Revised 
Civil Statutes of 1925, and all other laws or parts of 
laws in conflict with the provisions of this Act,l are 
hereby repealed; provided that such repeals and 
the provisions of this Act shall not apply to or af
fect any Company or Association of this State now 
doing business under the laws repealed, and. they 
shall continue to be governed by the .regulatory pro
visions of such laws. Any Company organized and 
transacting business under any of the laws repealed 
by this Act, or any general law of this State other 
tban Article 8308 or any other article under Title 130, 
Revised Civil Statutes of Texas, 1925, may, l1owever, 
by resolution of its Board of Directors, duly approved 
by the majority of the members, at a meeting spe
cially called for that purpose, and duly certified to 
by the President and Secretary, and filed with the 

· Board of Insurance Commissioners elect to adopt and 
become subject to the provisions of this Act, in lieu 
of any Act or Acts theretofore governing such Com
pany or Association. 

Any Company or Association so electing and fully -
complying with this Act, may thereafter effect· such 
kinds of Insurance as is authorized by this Act, and 
specified in its Articles of Association then in force, 
or as then or thereafter amended, together with such 
additional kinds of insurance as are specified in such 
resolution and authorized by this Act. [Acts 1929, 
41st Leg., 1st C.S., p. 90, ch. 40, § 18; Acts 1929, 41st 
Leg., 2nd C.S., p. 99, ch. 60, § 1.] 

'Articles 4860a-1 to 4860a-19 and Pen. Code, Article 
1117a. · 

Art. 4860a-18a. Death benefits by mutual 
assessment health and accident associations.
l\futual Assessment Health and Accident Associations 
organized under the provisions of Chapter 6, Re
vised Statutes 1925 which are in existence when this 
Act 1 shall take effect, may pay to beneficiaries of 
their deceased members a funeral benefit which shall 
not e:s:ceed the sum of Three Hundred ($300.00) Dol
lars, in event of the death of any such member re
sulting from sickness or disease. [Acts 1929, 41st 
Leg., 1st C.S., p. 90, eh. 40, § 18a.] 

'Articles 4860a-1 to 4860a-19 and Pen. Code, Article 
1117a. 

Art. 4860a-19. Provisions controlling as to 
mutual insu:;.•ance.-No sort of mutual insurance, 
other than life insurance, may be conducted in this 
State except under the provisions of this law, or un
der some law remaining on the Statutes authorizing 
the same. [Acts 1929, 41st Leg., 1st O.S., p. 90, ch. 40, 
§ 19.] 

(5) Shall have been submitted to the Chairman of 
the Board of Insurance Commissioners and shall have 
been approved by him in writing, provided that every 
payment for the acquisition of any shares of the cap
ital stock of such corporation, the purchase price of 
which is not fixed by such plan, shall be subject to 
the approval of the Chairman of the Board of Insur
ance Commissioners and provided that neither such 
plan, nor any such payment, shall be approved by 
the Chairman of the Board of Insurance Commis
sioners, unless at the time of such approvals re
spectively the corporation, after deducting the aggre
gate sum appropriated by such plan, to be paid in cash 
or other assets of the corporation, for the acquisi
tion of any part or all of its capital stock, and in the 
ease of any payment not fixed by such plan and sub
ject to separate approval as aforesaid after the ap~ 
proval of such plan, after deducting also the amount 
of such payment, shall be possessed of assets suf-
ficient to equal the entire liability of the corporation, See note to article 4860a-1, ante. 

Art<;. 4861-4871. [Repealed 
Leg., 1st C.S., p. 90, ch. 40, § 18.] 

by Acts 1929, 41st including the net values of its outstanding contracts 

.Art. 487la. Plan for changing Stock Insur
ance Com.pany to Mutual Insurance Company.
Sec. 1. Any Stock Insurance Company which is a 
home or domestic company, as defined by Law, may 
become a l\iutual Company owned and controlled by 
its policyholders, and to that end may carry out a 
plan for the acquisition of shares of its capital stock; 
provided, however, that such plan: 

(1) Shall enable each stockholder to dispose of the 
same proportion of his holdings at the same price per 
share and on the same terms. 

(2) Shall have been adopted by a vote of a majority 
of the directors of such corporation; 

(3) Shall have been approved by a vote of stock
holders representing a majority of the capital stock 
at a meeting of stockholders called for the purpose; 

(4) Shall have been approved by a majority vote 
of the policyholders voting at a meeting, called for the 
purpose of policyholders, each insured in at least 
One Thousand ($1,000.00) Dollars and whose insur- · 

'l'Ex.Go:r.rr.STA'.r. '36-59 

computed as required by law, and also all funds, con
tingent reserves, and a surplus over and above all 
liabilities of not less than Five Hundred Thousand 
($500,000.00) Dollars. 
Acquisition of shares in trust; appointment of trustees 

Sec. 2. If any Insurance Corporation shall deter
mine to become a Mutual Insurance Corporation in 
accordance with the provisions of Section 1 of this 1 
Act, it may, in carrying out any plan to that end 
under such provisions, acquire any shares of its own 
stock by gift, bequest or purchase; and until all· 
of such shares are acquired, any shares so acquired 
shall be acquired in trust for the policyholders of the 
corporation as. hereinafter provided, and shall be as
signed and transferred on the books of the corpora
tion to three trustees and be helcl by them in trust 
and be voted by such trustees at all corporate meet
ings at which stockholders have the right to vote,
until all the capital stock of such corporation is ac
·quired, and the purchase price therefor, including all 
annuity bonds issued on account thereof shall be 
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fully paid off, whereupon the entire capital stock 
shall be retired and cancelled, and thereupon the 
corporation shall be and become a Mutual Insurance 
Corporation without capital stock, and shall thereaft- . 
er be controlled by the Laws of Texas governing such 
Mutual Companies. Said trustees shall be appointed 
and vacancies shall be filled as provided in the plan 
adopted under Section 1 of this Act. Said trustees 
shall file with the corporation a verified acceptance of 
their appointments and declaration that they will 
faithfully discharge their duty as such trustees. All 
dividends and other sums received on said shares of 
stock so acquired, after paying the necessary expenses 
of executing said trust, shall be immediately repaid 
to. said corporation for the benefit of all who are, 
or may become, policyholders of said corporation, and 
entitled to participate in the profits thereof, and shall 
l'>e added to and become a part of the surplus earned 
by said corporation and be apportionable accordingly, 
as a part of said surplus among said policyholders. 

Annuity bonds in xmyment of stock 

Sec. 3. The plan provided for in Section 1 of this 
Act may pro vi de that part or· :all of the purch'ase 
price of auy part or all of the shares of stock 0f 
the corporation acquired by the corporation under 
the provisions of such plan may be paid by the COl'
poration issuing its annuity bonds to be payable in 
such annual amounts, and to run for such nuniber 
of years as may be provided for in said plan, provided 
that such annuity bonds issued by any such Com
pany shall expressly provide, on the face thereof, 
that the;y shall be payable only out of the surplus of 
the Company remaining after · providing for all re
serves and other liabilities, and shall not otherwise be 
a liability or claim against the Company or· any of 
its assets, as is provided by Art. 4816 of the Re
vised Civil Statutes Of Texas with respect to advances 
made to Mutual Life· Insurance Companies; and pro
·l'ided that not more than three-fourths of the net earn
ings of the corporation during any Calendar year 
shall be used or applied to the payment of such an
nuities. 

With the approval of the Chairman of the Board of 
Insurance Commissioners, the corporation issuing 
such annuity ·bonds, or any Life Insurance Company 
may invest its funds in such annuity bonds, provided 
.that no such Company shall have so invested at any 
one time an amount in exc~ss of 10o/o of its total ad-· 
mitted assets. 

Distribution of dividends 

Sec. 4. All dividends or earnings accruing to the 
corporation as the result of the acquisition of any 

·or all of the shares of its stock under the provi
sions of this Act, shall be annually distributed 
among the policyholders of the corporation under 
terms and conditions to be approved by the Chair
man of the Board of Insurance Commissioners. [Acts 
1931, 42nd Leg., p. 200, ch. 118.] 

Section 5 repeals all ·conflicting laws and parts of laws. 
Arts. 4872-4875. [Hepealed by Acts 1929, 41st 

Leg., 1st C.S., p. 90, ch. 40, § 18.] 
See note under Article 4SGO, ante. 

Art. 

CHAPTER 9A.-LOCAL MUTUAL AID 
ASSOCIATIONS 

. 4785a-1. Scope of .Act. 
4875a-2. Definition. 
4875a-3. Territorial limitation of association. 
4875a-4. Independent associations. 
4875a-5. Organization. 
4875a--G. Failure to consummate organization, 
4875a-7. Recovery of bond. 
4875a-:-8. Shall be mutual in operation. 
4875a-9. By-laws. 
4875a-10. Membership. 
•1875a-ll. Groups or class of members. 
4S75a-12. Kinds of benefits. 
4875a-13. Amount of benefits. 
4875a-H. 1\lay nut issue guar-anteed certificates. 
4875a-15. Certificntes. · 
4875a-l!l. Beneficiaries. 
4875a-17. Reyeuues. 

Art. 
4875a-18. Investments. 
4875a-19. Reports. 
4875a-20. Renewal of certificates of authority. 
4875a-21. Examination. 
4S75a-22. Dissolution. 
4875a-23. Acceptance of existing associations. 
4875a-24. Corporation existence. 
4875a-25. Service of process. 
4875a-26. Dissolution ·and forfeitures. 
4875a-27. Winding up affairs. 
4875a-28. Penalty. 
4875a-29. Exemptions. 
4875a-:-30. Fraternal law not applicable. 
4875a-31. Fees. · 

A:rt. 4875a-l. Scope of Act.-This Act shall ap
ply to and regulate the business of local mutual aid 
associations operating for the purpose of providing 
benefit for members and death benefit for the bene
ficiaries of deceased members, and shall comprehend 
and include all societies and associations of any 
sort operating an insurance business and paying such 
benefits where funds are provided by assessments 
upon the members as needed, except those herein- · 
after exempted. [Acts 1929, 41st Leg., p. 563, ch. 274, 
§ 1.] 

Section 32 of this Act yrovides that if any section is 
held to be unconstitutiona , such decision shall not affect 
the remaining portions of the act, Section 31 expressly 
repeals articles 4859, 4859-a, 4859-b, 4859---c, 4859---d, ani:! 
all conflicting laws an:d parts of laws. 

Art. 4875a-2. De:finition.-Any person or per
sons desiring to organize a local mutual aid associa
tion to be operated upon the assessment as needed 
or similar plan shall be permitted to do so upou 
the terms and conditions hereinafter set forth. No 
person, firm or corporation shall hereafter operate 
in this State any sort of a local mutual aid society 
or association paying a death benefit or other bene
fits and providing its funds by assessments as needed, 
except under the provisions· hereof, or under other 
specific provisions of the laws· of this State. [Act;; 
1929, 41st Leg., p. 563, ch. 274, § 2.] 

Art. 4875a-3. Territorial li:mitation of asso
ciation.-No Local Mutual Aid Association shall be 
permitted to operate in this State except it confine 
its operations in the writing of business to· one coun
ty or to a territory embraced within a radius of 
seventy-five (75) miles of the city or town wherein 
the home office of such association is located, includ
ing all parts of all counties traversed by said radius, 
or in event where the home office of an association 
is located within less than thirty (30) miles of the 
border line of this State, such operations may be ex
.tended to and permitted in all of the territory em
braced within a radius. of one hundred (100) miles of 
.the city or town in which the home office of such 
association is located and may include all parts of 
all counties traversed by said radius, and any per
son, officer or agent of any association writing ot· 
soliciting any business in violation ·of this' SectioH 
shall be deemed guilty of a misdemeanor, and, upon 
conviction, shall be fined in any sum not more than 
Five Hundred Dollars ($500) .. [Acts 192!), 41st Leg., 
p. 5G3, ell. 274, § 3; Acts 1935, 44th Leg., p, 550, ell. 
235, § 2.] 

Art. 4875a-4. Independent associations.-
There shall be no connection between any two as
sociations operating under this law and no one as
sociation shall contribute anything by way of salary 
or compensation to any executive officer for the 
purposes of such other association. [Acts 1D2D, 41st 
Leg., p. 563, ch. 274, § 4.] 

Art.· 4875a-5. Organization.-Any number of 
persons not less than five, all of whom must be citi
zens of the United States and residents of the ter
ritory to he embraced within their field of operatioll 
may organize a local mutual aid association in the 
following manner: 

(1) 'l'hey shall draw up Articles of asso· 
which shall be executed in triplicate, acknowledged as 



931 INSURANCE Art. 4875a-9 
For Annotations and Historical Notes, see Vemon's Texf:\8 Annotated Statutes 

required for instruments intended to be recorded, and 
which shall state: 

(a) 1'lle name of the association, which . must be 
distinctly different from associations operating in 
the same radius. 

(b) The location of the principal office and the ter
ritory to which its operation shall be confined. 

(c) The object for which the association is creat
ed, including the upper and lo,ver age limits of per
sons to whom benefit certificates may be issued. 

(d) Titles of the officers of the association and the 
number of directors, and the names of the persons 
who will, pending permanent organizations, fill snell 
offices. 

(2) The said Articles of association so executed 
shall be presented to the Board of Insurance Com·· 
missioners of the State of Texas, together with the 
application for a permit to solicit members, and to
gether with the bond in a sum of five thousand ($5,-
000.00) dollars which said bond shall be payable to 
the Board of Insurance Commissioners,· executed by 
the organizers as principals and one surety com 
pany, acceptable to the Commissioners as surety, con
ditioned that if the persons organizing the associa
tion shall fail to secure the requisite number of mem
bers, or for any other reason shall not . consummate 
the organization of the association within six months 
from its date, then the advance membership dues and 
assessments shall be returned to the parties paying 
same. _ 

(3) The constitution and by-laws under which the 
association will operate pending permanent organiza
tion together with the certificate of membership which 
the association proposes to issue shall be submitted to 
the Board for approval. 

(4) The Board shall make an investigation of the 
individuals who shall make such application, and 
when the Board shall be satisfied that the organizers 
are responsible persons, and of the probability that 
territory to be served can support such association 
and that the Articles of association, constitution, by
laws and certificates are in proper form and the 
bond shall have been approved, it shall issue a per
mit to the organizers authorizing them to solicit · 
membership in the association and to collect the mem
bership fee and one death assessment. 

(5) When such permit to solicit membership bas 
been issued by the Commissioners, the organizers 
may solicit members, and when they. shall have 
received not less than five hundred (500) bona fide 
applications for membership in the association in all 
classes and when they shall have collected from such 
members the membership fees and one advance assess
ment, they shall make a showing to the Board of 
Insurance Commissioners of Texas in ·such form 
as is required, setting forth the facts. Such mem
bership must be completed within six months from 
date of filing application. Thereupon the Board shall 
require, and the officer of the association designated 
to have charge of the funds of the Association shall 
make and file a surety bond executed by a surety 
.company authorized to do business in the State of 
Texas, satisfactory to the Commission as surety, as 
surety,l in the snm of not less than Two 'rlwusancl 
Five Hundred ($2500.00) Dollars, payable to the Board 
of Insurance Commissioners for the use and benefit 
of saicl corporation, and which shall. at all times be 
equal to the amount of the mortuary fund on hand, 
not to exceed Twenty Thousand ($20,000.00) Dol
lars, which said bond shall obligate the principal 
and surety to pay such pecuniary loss, not exceeding 
the penalty of the bond, as the corporation shall 
sustain of money or property by an act or acts of 
Fraud, Dishonesty, Forgery, Theft, Ember.zlement, 
'Vrongful Abs'traetion or Willful l\Iisapplication on 
the part of the said officer, directly or through con
nivance with others, while employed as such office1· 
qr exercising powers of such ollic:e. In lieu of such 
bond any such officer may deposit with the Board of 
Insurance Commis::;ioners <.:ash (or securities ap-

proved by the Commission) which cash or securities 
shall be in ·the amount and subject to the same con'
ditions as provided for in said bond. Provided, how
ever, that the provisions of· this section shall not 
apply to any local mutual aid association now or
ganized. and operating whose total membership shall 
at no time exceed one thousand (1 000) members and 
which shall never charge for m{nual dues or as·· 
sessments in excess of One ($1.00) Dollar each, and 
whose membership fee shall at no time exceed Two 
J?ollm·s Fifty Cents ($2.50). However, such associa
tiOn thus exempted shall file a bond conditioned as 
herein above provided, in the amom{t of One 1'bot;
sand ($1,000.00) Dollars \Yith the Board of Insurance 
Commissioners of 'l'exas. [As amended Acts 1933, 
43rd Leg., p. 577, ch. 190.] 

(6) The Board shall then issue to such associa
tion a certificate of authority to clo business in 
Texas, which shall expire on March 1 followino- to
gether with a certified copy of . the ~hurter. [Acts 
1929, 41st Leg., p. 563, ch. 274, § 5.] 

1 So in enrolled bill. Second phrase "as surety" is su
perfluous. 

Acts 1033, 43rd Leg., p. 577, ch. 100 amended subdivision 
5 of this Article. 

Art. 4875a-6. Failure to consummate or-
ganization.-If the organizers shall not complete the 
membership within the time required, the money col
lected shall be returned and the temporary permit is
sued shall be revoked. [Acts 1929, 41st Leg., p. 563, 
ch. 274, § 6.] 

Art .. 4875a-7. Recovery of bond.-When the 
Board . is informed that any officer of any such as
sociation has violated the terms of either of said bonds 
it shall demand a written explanation of such officer 
as to such charge, and if after such explanation the 
Board is not satisfied as to the existing facts in con
troversy it shall notify such officer to be and appear 
in Travis County· with such records, writings, and 
other correspondence and facts as the Board deems 
proper, not earlier than ten days or later than fifteen 
days from service of notice, and it shall there con
duct an examination into such affair, and if upon such 
examination the Board shall become satisfied that the 
terms of said bond has been violated by saicl officer 
the Board shall prepare a written statement cover
ing said facts and deliver same to the Attorney Gen- · 
eral. of Texas, whose duty it shall be to investigate 
s;:tid charges and if satisfied that the terms of said 
bond have been violated he shall file suit on saicl 
bond in the name of the Board of Insurance Com
missioners of Texas for the benefit of the beneficiaries 
thereof against said officer as principal and the sure
ties of his bond for the recovery of said amounts due 
by said officer, and all costs of suit in some court of 
competei1t jurisdiction, in Travis County, Texas. 
[Acts ·1929, 41st Leg., p. 563, ch. 274, § 7.] 

Art. 4875a-8. Shall be mutual in operation. 
-All associations operating under this law shall be 
mutual in character, but no liability shall rest upon 
any' officer, director or member in an individual ca
pacity by virtue of any policy issued or claims aris
ing thereon. [Acts 1929, 41st Leg., p. 563, ch. 274, § 8.] 

Art. 4875a-9. By-laws.-The Constitution, by
laws nncl form of certificates of each association sub
mitted to the Board and approved before writing of 
business is commenced, shall be effective until the 
first annual meeting of the association, at which time 
they must be confirmed by such meeting, with or with
out amendments as the association may decide. 1.'he 
constitution and by-laws of such .associatron siwll not 
violate any of the provisions of this law, but shall be 
in harmony herewith. 

By-laws of any association may be amended by a 
majority of the members of the association present 
when ratified by the Board of Directors at any meet
ing called by the Secretary, but shall not be effective 
until approved by the Board of Insurance Commis
sioners. [Acts 1929, 41st Leg., p .. 503, ch. 274, § 9.] 
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Art. 4875a-10. MeDlbership·.-Membership in 
the association shall be confined to persons qualified 
under the provisions of the by-laws. [Acts 1929, 41st 
Leg., p. 563, ch. 274, § 10.] 

Art. 4875a-ll. Groups or class of DleDlbers.
The constitution and by-laws of each association shall 
state the number of members to be admitted in a class 
or group of the association. Accounts of the mortu
ary assessments of the several classes shall be kept 
·separately, and the funds of one group or class shall 
not be used to pay claims for any other classes. [Acts 
1929, 41st Leg., p. 563, ch. 274, § 11.] 

Art. 48'75a-12. Kinds of bene:fits.-Any associ
ation hereafter organized under the provisions of this 
Act shall provide for the payment of death benefits 
only and may not provide for old age benefits and ben
efits in case of accidental injuries or sickness. Any 
association heretofore organized and paying death, old 
age and accident benefits may continue to pay same. 
Anyone or all of said benefits and the benefits to be 
provided shall be clearly set out in the policy issued 
by the association. [Acts 1929, 41st Leg., p. 563, ch. 
274, § 12.] 

Art. 4875a-13. Amount of benefits.-The ben
efits to be paid by such association shall be dependent 
upon the amount realized from assessments upon the 
me~nbership, and the certificates issued shall so pro
vide; and the certificates shall also state the maxi
mum to be paid. [Acts 1929, 41st Leg., p. 563, ch. 274, 
§ 13.] 

Art. 4875a-14. May not issue guaranteed· 
certificates.-An association sha~l not issue certifi
cates providing for a level pr·emium or guaranteed 
benefits, nor for surrender of loan values. [Acts 1929, 
41st Leg., p. 563, ch. 27~, § 14.] · 

Art. 4875a-15.. Certificates.-Certificates is
sue!} by an association shall state that said certificate 
is issued subject to all the terms of the constitution 
and by-laws of the association then in force and as 
the sam:e might thereafter be amended and that 
said certificate shall be governed by such by-la>vs and 
conl;ltitutional provisions that the Board of Insurance 
Commissioners shall theretofore and thereafter ap
prove. [Acts 1929, 41st Leg., p. 563, ch. 274, § 15.] 

Art. 4875a-16. Beneficiaries.-The payment of 
death benefits shall be confined to the wife or husband 
of a member, or relatives by blood to the fourth .de
grees, or by marriage to the third degree, or to per
sons actually dependent upon the member, and credi
tor, estate or any one having an insurable interest or 
any purely charitable or religious institution.· [Acts 
1929, 41st Leg., p. 563, ch. 274, § 16.] 

Art. 4875a-17. Revenues.-The funds of the as
sociation shall be derived from membership fees and 
assessments. Assessments shall be made upon the 
membership to meet benefit claims and for surplus 
funds and for expenses. Calls for assessments must 
specify the purpose for which made. Before suspend-. 
ing any member from membership it shall be neces
sary for the .Association to mail a notice, by first class 
mail, to the member which notice shall state the final 
date of payment. All funds collected that belong 
to the .Association shall be deposited within five days 
in a state or national bank. [.Acts 1929, 41st Leg., p. 
563, ch. 274, § 17.] 

Art. 48'75a-18. InvestDlents.-Any surplus 
funds on hand belonging to any such association must 
be invested if at all, in such securities as the funds of 
life insurance companies may be invested in. [.Acts 
1920, 41st Leg., p. 563, ch. 274, § 18.] 

Art. 4875a-19. Reports.-Annually, not later 
than March first in every year, the associations op
erating under this statute shall make a report to the 
Board of Insurance Commissioners showing the busi
ness transacted during the calendar year preceding, 
which report shall be 011 forms which shall be pre
scribed by the Board. [Acts 1929, 41st Leg., p. 503, 
ch. 27•1, § 19.] 

Art. 4875a-20. Renewal of certificates of au
thority.-After the annual report of an association 
shall have been filed and examined by the Board if 
said business has been conducted fairly and hone~tly 
and in conformity with the provisions of the law the 
Board shall issue a renewal of the certificate of au
thority to do business for one year ending on March 
first following. [Acts 1929, 41st Leg., p. 563, ch. 274· 
§ 20.] ' 

Art. 4875a-21. Exanlination.-The Life Insur
ance Com~issioner in addition to the annual report, 
shall once m every two (2) years or oftener, if deem
ed advisable, require _the books and affairs of such 
corporation or association to be examined and audit
eel by accountants or auditors designated and commis
sioned by the Commissioner. For the purpose of an 
examination, the Commissioner and the auditors shall 
have free access to all books, papers, accounts and 
records of the corporation or association, ancl the cost 
for the time required in making such examination and 
audit, and all necessary expenses in connection there
with shall be .paid by the corporation upon presenta
tion of a .bill showing the charges made by the De
partment, which shall include the salaries, traveling 
expenses, hotel bills, and other expenses of said au
ditors, and /ar examiners, together with all other ex
penses in connection with such examination. Each 
corporation or association· shall be charged with the 
salary of the auditor, and jor examiners, for the time 
required in making such examination ancl the tinie 
required in connection with 'going to and from the 
place, or places, necessary in connection with such 
examination, together with all expenses incurred by 
such auditors, andjor examiners, and in addition there
to each corporation or association shall be charged by 
the Commissioner with .an amount equal to the salaries 
of the actuary, examination clerk, or clerks, ste
nographers, and all otlrer employees employed in con
nection with the examination work in the Department 
for the time said employees are performing duties in 
connection with the examination by each corporation 
so examined. The amounts so collected shall be paid 
into the Examination Fund of the State Treasury De
'partment and paid out in accordance with the general 
examination laws. ·The Commissioner or his deputy or 
any examiner shall have the right to require any officer, 
agent or employee of any association, or any other per
son to be sworn and answer under oath any questions 
regarding the affairs or activities of said association, 
and the Commissioner, his deputy and any examiner or 
auditor is hereby authorized to administer such oath. 
All laws or parts of laws with reference to the ex
amination of Local Mutual Aid Associations that are 
in cOiiflict with this Act are hereby expressly repealed. 
[Acts 1920, 41st Leg., p. 563, ch. 274, § 21; Acts 1935, 
44th Leg., p. 550; ch. 235, § 1.] 

Art. 4875a-22. Dissolution.-The Board shall 
not revoke the right of any association to do busi
ness in this State except upon the judgment of a 
court of competent jurisdiction or upon the filing of 
Articles of dissolution by the members of said as
sociation or the officers .for them or up·oil a statement. 
being filed with said Board showing that said mem
bership had been merged and taken over by another 
society or association. [Acts 1!)2!), 41st Leg., p. 563, 
ch. 274, § 22.] 

Art. 4875a-23. Acceptance of existing asso
ciations.-Any local mutual aid association now do
ing business in this State may avail itself of the 
provision of this Act by filing its arti<:les of In
corpomtion, its constitution, by·laws and form of 
certificates with the Board of Insurance Commission
ers of Texas, together with an application for au
thority to continue business as such, and if such 
documents, when submitted, are in conformity with 
the law, the Board shall file the same and issue cer
tificates of authority. Such application must be made 
by assoeiations now in existence not later than six 
months after effective date of this Act. Any associa-
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tion which fails to take advantage of the provisions and to dissolution; and the Attorney General shall at 
of this Act shall immediately begin winding up its the request of the Board of Insurance Commissioners 
affairs and shall dissolve itself not later than six file such suit as may be necessary to wind up the 
months after the Act takes effect. [Acts 1929, 41st. affairs of such association aud if necessary have a 
Leg., p. 563, ch. 274, § 23.] receiver appointed for that purpose, the venue of all 

Art. 4875a-24. Corporation existence.-Any of which snits shall be laid in Travis County, Texas. 
association organized under the provisions hereof or [Acts 1929, 41st Leg., p. 563, ch. 274, § 27.] 
, accepting the provisions hereof shall for the pure Art. 4875a-28. Penalty.-Any person or per
poses of operation be and become a body corporate sons who shall violate any of the provisions of this 
with authority to sue and be sued in its own name law shall be deeni.ed guilty of a misdemeanor and 
'and to exercise the other powers and functions upon conviction shall be fined in' any sum not more 
specifically herein granted, but not otherwise. Except than five hundred ($500.00) dollars. [Acts 1929, 4:tst 
as herein provided, such association shall be gov- Leg., p. 563, ch. 274, § 28.] 
erned by this law and shall be exempted from all 
provisions of the insurance laws of this State. No 
law hereafter enacted shall apply to them unless they 
be expressly designated therein. [Acts 1929, 41st Leg., 
p. 563, ch. 274, § 24.] 

Art. 4875a-25: Service of p:rocess,-In any 
lawsuit brought against an association operating 
under this Act, it shall be deemed .. sufficient service or 
citation if the same shall be served upon the Chair
man of the Board of Insurance Commissioners of 
this State within the time required for service upon 
individual~. The Board when served with citation 
upon such association shall forthwith 'transmit the 
same by registered mail to the association at the post
office address as designated in the records on file with 
the Board of Insurance Commissioners of Texas. 
[Acts 1929, 41st Leg., p. 563, ch. 274, § 25.] 

Art. 4875a-26. Di:ssolut:bn and fo:rfeitures.
Associations may dissolve at any time by vote of the 
majority of the members at a regular meeting called 
by the Secretary or a Special meeting called for the 
purpose of considering dissolution; any class or 
group which has been in existence for six months or 
more shall also be dissolved automatically and shall 
forfeit its right to do business at any time the mem
bership shall fall below fifty per cent of the maximum 
value of the policy issued, or when any class or 
group shall cease to operate for a period of one year 
and no action by any supervisory officer of the State 
shall be necessary to such dissolution or forfeiture. 
In the event of said membership becoming less than 
fifty per cent of the maximum amount provided in 
said class or group, said members by a majority vote 
of said officers for them shall have the right to 
transfer and merge said members with any other 
Society or Association after obtaining the approval 
of the Board of Insurance Commissioners; provided, 
however, that if any such association or society shall 
haye engaged in business continuously for a period 
of ten (10) years, then it shall not automatically Le 
dissolved nor forfeit its right to do business, at any 
time the membership shall fall below fifty per cent 
of the maximum value of the policy issued, but it 
shall become dissolved only in the event the mem
bership shall fall below twenty-five per cent of the 
maximum value of the policy issued. Provided, 
further, that when membership becomes less than 
fifty per cent, the association will be dissolved auto
matically in event it fails to notify each member 
when assessment is made of the amount paid on the 
next pt·ececling- death claim. [Acts 1U29, 41st Leg., 
p. 563, ch. 274, § 26; Acts 1931, 42nd Leg., p. 304, ch. 
201, § 1.] . 

Art. 4875a-27. Winding up a:fl'airs.-If any 
association heretofore or hereafter doing a local 
mutual aid business as herein defined shall .::ease to 
operate, or shall fall below the requirements of this 
Act, or shall undertake to operate without a permit 
or certificate of authority, or shall fail or refuse to 
make the reports as and when herein required, or 
shalr refuse to submit to examination· or pay the cost 
thereof, or shall conduct its business in a fraudulent, 
illegal or dishonest manner, or shall violate any of 
the terms of this Act, shall, in addition to any other 
penalties imposed on it or on its members or otlicers, 
subject itself to forfeiture of its right to do business 

Art. 4875a-;-29. Exemptions.-The provisions of 
this Act shall not apply to labor unions, domestic or· 
ders or associations which do not provide a death 
benefit of more than one hundred and fifty ($150.00) 
dollars, nor to the associations which are now describ
ed in Article 4857 Revised Statutes 1925 nor any 
society or association if any, heretofore legally op
erating state wide on an assessment basis under any 
charter heretofore granted under any valid statute of 
this State. [4-cts 1929, 41st Leg., p. 563, ch. 274, § 29.] 

Art. 4875a-30. Fraternal law not applicable. 
_:_The provision of the Fraternal Society Act, which 
is Chapter 8 of Title 78 Revised Statutes 1925,2 and 
Chapter 3 of Title 78, Revised Statutes of 1925,1 shall 
not apply to associations coming within purview of 
this Act. [Acts 1929, 41st Leg., p. 563, ch. 274, § 30.] 

1 Articles 4716---47&1a, ante. 
2 Articles 4820-4850f, ante. 

Art. 48,75a-31. Fees.-For filing Articles of as
sociation and approval of constitution, by-laws and 
certificates prior to organization, the Borrrd shall 
charge a filing fee of twenty - ($20.00) dollars for 
filing of each annual report it shall charge a fee of 
five ($5.00) dollars, and it shall also charge a fee of 
one ($1.00) dollar for issuance of a certificatf. of au
thority to do business, which· amount shall be paid 
into the general fund. Article 4859, 4859--'-A, 4859-B, 
4859-C and 4859-D of the Revised Civil Statutes of 
Texas, 1925, is hereby repealed and all laws and parts 
of laws in conflict herewith. [Acts 1929, 41st Leg., 
p. 563, ch. 274, § 31.] 

CHAPTER 10.--STATE INSURANCE COMMISSION 

Art. 
4876, 4877. [Repealed.] 
4878. Commission shall fix rates. 
4870. Maximum rate fixed. 
4880, No company exempt. 
488L Statements and books. 
4882, Schedule and report. 
488!.:1. Analysis of rate. 
4884. Change or limit of rate. 
4885: Petition for change. 
488G. Reducing hazard. 
4887. Revising rates. 
4888. Uniform policies. 
4880. Standard forms. 
48!JO. Lien on insured property. 
48!l1. Co'insnrance clauses. 
4802. Complaints of rates or orders. 
48:J3. Hearing of protests. 
4804. Rebating or discrimination. 
48fl5. Not retroactive. 
489G. Duty of Fire Marshal. 
4897. Authority of Fire 1\Iarshal. 
4898. Acting Fire Marshal. 
4890. Result of investigation. 
4000. To cancel authority. 
4901. Revocation of certificate. 
4902. Tax on premiums. 
4003. Exceptions. 
4004. Compensation of Commission. 
4905. Additional ·compensation. 
4005A. Provisions governing lightning, tornado,. wind· 

storms or hail insurance; rates; exceptrons. 
4!JOG. Tax on gross premiums. 
4007. Workmen's compensation rates. 
4!J08. To prescribe standard forms. 
4000. To assemble data. 
•1010. 1\Ia:y require statements. 
4!lll. Experience rati11g. 
•1!l12. Hearing before Commission. 
4013. Uniform policy. 
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A.rt. 
4914. Adequate reserves. 
4915. Commission to make rules. 
4916. Scope of law. 
4917. Definitions. 
4918. Cancellation of license. 

Articles 4876, 41877. [Hepealed by Acts 1927, 40th 
Leg., p. 329, ch. 224, § 7.] 

Art. 4878. Commission shall fix: rates.-The 
State Insurance Commission shall have the sole and 
exclusive power and 'authority and it shall be its duty 
to prescribe, fix, determine and promulgate the rates 
of premiums to be charged and· collected by fire in
surance companies transacting business in this State. 
Said Commission shall also have authoi:ity to alter or 
amend any and all such rates of premiums so fixed and 
determined and adopted by it, and to raise or lower 
the sam·e, or any part thereof, as herein provided. 
Said. Commission shall have authority to employ cleri
cal help, inspectors, experts and other assistants, and 
to incur such other expenses as may be necessary in 
carrying out the provisions of this law. Such ex
penses1 including the salaries of the. members of the 
Uommission, shall not exceed in ihe aggregate, for any 
fiscal year, the sum of one hundred and thirty thou.
sand dollars: Said Commission shall ascertain as 
soon as practicable the annual fire loss in this State; 
obtain, make and ·maintain a record thereof and col
lect such data with respect thereto as will enable s•aid 
Commission tO< classify the fire losses of this· State, the 
causes thereof, and the amount of preJlihuns collected 
therefor for ea·ch class of risks and the amount paid 
thereon, in such manner as will aid in determining 
equitable insurance rates, methods of reducing such 
fire losses and reducing the insurance rates of the 
State, or sub-divisions of the State. [Acts 1917, p. 
13'6.] 

Art. ,.,879. Max:i:mum. rate fi.x:ed.-A maximum 
rate of premiums . to be charged or collected by all 
companies transacting- .in this State the business of 
fire insurance, as herein defined, shall be exclusively 
fixed and determined and promulgated by the State 
Insurance Commission, and no such fire insurance com. 
pany shall charge or ·collect any premium or other 
compensation for or on accotmt of any policy or con
tract of fire insurance ·as herein defined in excess of 
the maximum rate as herein provided for, but may 
write insurance at a less rate than the maximum 
rate as herein provided for. \Vhen insurance is writ
ten for less than the maximum rate, such lesser 1:ate 
shall be applicable to all risks of the same character 
situated in the same community. [A,cts 1918, p. 195.] 

Art. 4880. No company ex:empt.-Flvery fire in
surance company, every marine insurance company, 
every fire and marine insurance company, every fire 
and tornado insurance company, and each and every 
insurance CO!l1J)an~' of every kind and name issuing a 
contract or policy of insurance, or contracts or polides 
of insurance against loss by fire on property within 
this State, whether such property l.Je fixed or movable, 
stationary or in transit, or whether such prope:r;ty is 
consig-ned or hilled for shipment within or beyond· the 
boundary of this State or to some foreign country, 
whether such company is organized under the laws 
of this State or under the laws of any other State, 
territory or possession of the United States, or foreign 
country, or by authority of the Federal government. 
'now holding certificate of authority to transact busi· 
ness in this State, shall be deemed to have acceptecl 
such certificate and to transact business thereunder, 
upon condition that it consents to the terms and pro
visions of this chapter and that it agrees to transad 
business in this State, subject thereto; it being in
tended that eYery contract or policy of insurance 
against the haznrcl of fire shall be issued in accordance 
with the term~ and proYisions of this chapter, and the 
cornpan? is.;;uing the same governecl therelJ~·. regard
less of the kincl nncl character of such property and 
whether the same is fixed or moYable, stationary or 

in transit, including the shore end of all marine risk;. 
insured against loss by fire. [Jd.] 

Art. 4881. Statements and books.-Said Commis
sion is authorized and empowered to require sworn 
S'tatements for any pe.riod of time from any insurance 
company affected hy this l'aw, and from any of its di
rectors, officers, representatives, general agents, State 
agents, special agents and local agents of the rat'~s 
and premiums collected for fire insurance on each class 
of risks, on all property in this State and of the causes 
of fire, if such be known, if they are in possession of 
such data, and information, or can obtain it at a 
reasonable expense ; and said Commission is empow
ered to require such statements showing all necessary 
facts and information to enable said Commission to 
make, amend and maintain the general basis schedules 
provided for in this law and the rules and regulations 
for applying same and to determine reasonable and 
proper maximum specific rates ·and to deterniine and 
assist in the enforcement of the provisions of this law. 
The said Commission shall also have the right, at its 
disoretion, either personally, or by some one duly au
thorized by it, to visit the office whether general, local 
or otherwise, of any insurance company doing business 
in this State, Jlnd the home ot-fice of said company out
side of this State, if there be such, and the offic-e of 
any officers, directors, general agents, State agents, 
local agents· or representatives of such company, and 
there require ·such company, its ·officers, agents 0'1 ' 

representatives to produce for inspection by said Com
mission or any of its duly authorized representatives 
all books, records and papers of such company or 
such agents and representatives; and ·the said Com
mission or its duly authorized agents or representa
tives shall have the right to examine sueh books and 
pRpers and make or cause to be made copies thereof; 
and shall have the right to take testimony under oath 
'vith reference thereto, and to compel the attendance 
of witnesses for such purpose. Said Commission shall· 
be further empo"'ered to require the fire insurance 
companies transacting business in ·this State or any of 
them, to furnish said Commission with any and all 
data which may be in their possession, either jointly 
or severally, including maps, tariffs, i,nspection report~ 
and any and all data affecting fire insurance risl{S in 
this State, or in any portion thereof and said Commis
sion shall be empo>vered to require any two or more of 

· said companies, or any joint agent or representa.tiYe 
of them, to turn over any and all such data in their 
possessio.n, or any part thereof, to said Commissimi 
for i:ts use in carrying out the provisions of this law. 
[I d.] 

Art. 4882. Scl\edule and report.--The rates of 
premium fixed by said COilllmission in pursuance of the 
provision of this law shall be at all times reasonable 
ancl the schedules thereof made and promulgated by 
said Commission shall be in such form as will in the 
judgment of the Commission, most clearly and in de
tail disclose the rate so fiXl,.\d and determined by said 
Commission to be charged tand collected for policies 
of fire insurance. Said Commission may employ and 
use any facts obtain3Jble .from and concerning fire in
surance companies transacting business in this State, 
showing their expense and charges for fire' insurance 
premiums for any period or periods said Commission 
may deem advisable, which in their opinion will enable 
them to devise and fix and determine reasonable rates 
of premium for fire insurance. The said Commission 
in maldng and publishing schedules of the rates fixed 
and determined bY it shall show all charges, CTedits, 
terms, privileges and conditions which in any wise 
affect such rates, and copies of all such schedules shall 
be furnished by said Commission to any and all eom
p::mies a!Jected by this law a.pplying therefor, and the 
same shall be furnished to any citizens of this State 
apl)lying therefor, upon the payment of the actual cost. 
thereof. 1'\o rate or rates fixed or determined by the 
Commission shall take effect until it shall ha Ye entcrrcl 
on order or orders fixing and determining same, anrl 
shall gi.Ye notice thereof to all fire insurance compa 
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nies affected by this law, authorized to transact busi- ing a change in the rate applicable to such risk, in 
ness in the State. The State Insurance Commission, which event such policy shall 1J€ subject to the new 
and any inspector or other agent or employee thereof, rates. [Id.] · 
who shall inspect any' risk for the purpose of enabling A1·t. 4888. Uniform policies.-The Commission 
the Commission to fix and determine the reasonable shall make, promulgate and establish uniform poli.cies 
rate to be charged thereon, shall furnish to the owner of insurance applicable to the various risl's of this 
of such risl;: at the date of such inspection, a copy of State, copies of which uniform policies shall be fur
the inspection report, showing all defects that may nished each company now or hereafter doing business 
operate as charges to increase the insurance rate. [ld.) in this State. .After such uniform policies shall have 

Art. 4883. Analysis of rate.-When a policy of been established and promulgated aucl fu1·nished the 
fire insurance shall be issued by any company trans- respective eompanies doing bwsiness in this State, 
acting the business of fire insurance in this State, suoh such companies shall, within sixty clays after the re
company shall furnish the policyholder with a written ceipt of such forms of policies, adopt and use said 
or printed analysis of the rate or premium charged fonn or forms and no otlJer; also all companies which · 
for such policy, showing the items of charge and credit may commence business in this State after the adop
\Vhich determine the rate, unless such policyholder has tion and promulgation of such forms of policies, shall 
theretofore been furnished with such analysis of such adopt and use the same and no other forms of poli
rate. .All schedules of rates promulgated by said Com- cies. [ld.) 
mission shall be open to the public, and every local Art. 4889. Standard forms.-.The Commission 
agent of such fire insurance company shall have and shall prescribe all standard forms, clauses and en
exhibit to the public copies of such schedules covering dorsements used on or in connection with insurance 
all risks upon whtch he is authorized to write insur- policies. All other forms, clauses and endorsements 
ance. [Id.] placed upon insurance policies shall be placed thereon 

Art. 4884. Change or limit of rate.-Saicl Com- subject to the approval of the Commission. The Com
mission shall have full .power and authority to alter, mission shall have authority in its discretion to change, 
amend modify or change any rate fixed and deter- alter or amend such form or forms of policy or pori
mined 'by it on thirty days' notice, or to prescribe that cies, and such clauses and endorsements used in con
any such rate or rates shall be in effect for a limited nec:tion therewith, upon giving notice. [Id.] 
time and said Commission shall also have full power Art. 4890. Lien on insured property.-.Any pro
and ~uthority to prescribe reasonable rules whereby in vision in any policy of insurance issued by any com
cases where no rate of premium shall have been fixed pany subject to the provisions of this law to the ef
and determined 'bY the Commi.ssion, for certain risks or feet that if ·said property is encumbered by a lien of 
classes of risks, policies ma·y be written thereon at any character or shall after the issuance of such 
rates to be determined by ·the company. Such com- policy become encumbered by a lien of any ~haracter 
pany or companies shall immediately report to said then such encumbrance shall render such policy void 

· Commission such risl;:. so written, and the rates col- shall be of no force and effect. .Any such provision 
lected therefor and such rates shall always be sub- within or placed upon any such policy shall be null 
ject to review by the Commission. [ld.] and void. [Id.l 

Art. 4885. Petition for change.-Any such fire 
insurance company shall have the right ·at •any time> 
to petition the Commission for an order changing or 
modifying any rate or rates fixed and determined by 
the Commission, and the Commission shall consider 
such petition in the manner provided in this law and 
enter such orrler thereon as it .may deem just and 
equitable. [Id.] 

Art. 4886. Reducing hazard.-The Commission 
shall haye full authority and power to give each city, 
town, village or locality credit for each and every 
hazard they may reduce or entirely remove, and a~sn 
for all added fire fighting equipment, increased pollee 
protection, or any other equipment or improvement 
that has a tendency to reduce fhe fil'e hazard of any 
such eity, town, village or locality, and als.o to give 
credit for a good fire record made hy any crty, town, 
village or locality. Said Commission shall also have 
the p<Jwer and authorit;y to compel any company to 
give any or all policyholc1ers credit for any and all 
hazards that saicl policyholder or holders may reduce 
or remove. Said credit shall be in proportion to su~b 
recludion or removal of such hazard and said company 
or companies shall return to such policyholder or h?lcl
ers sueh proportional part of the unearned premmm 
charged for .such hazard that may be reduced or re-
moved. Lid.] . 

Art. 4887. Revising rates.-The Commission 
shall haye authority after having giYen reasonable no
tice not exceeding thirty clays, of its intention to do 
so, to alter, amend or reyise any rates of premium. 
fixed and determined by it in any schedules of su<;ll 
rates promulgated by it, aud to give reasonable notice 
of such alteration, amendment or revision to the pub
lic, or to any company or companies affected thereby, 
Suc·h altered, amended or revised rates shall be the 
rates thereafter to be charged and collected by all fire 
insurance companies affected by this law. No policy 
in force prior to the takinl' effect of such changes or 
amendments shall be affected thereby, unless there 
shall be a change in the hazard of the rislc, uecessitat-

Art. 4891. Co-insurance clauses.-No company 
subject to the provisions of this law may issue any 
policy or contract of insurance covering property in 
this State, which shall contain any clause or provi
sion requiring the assured to take out or maintain. 
a larger amount of insurance than expressed in such 
policy, nor in any way providing that the assured 
shall be liable as a co-insurer with the company is· 
suing the policy for any part of the loss or clam
age which. may be caused by fire to the property de
scribed in such policy, and any such clause or pro
visions except as herein provided, shall be null and 
void a~cl of no effect; provided, co-insurance clauses 
and' provisions may be inserted in po~icies written 
upon cotton, grain, or other products m I?rocess of r 

marketing, shipping, storing or manufactunng. . . 
Provided, further, it shall be optional wi~h an m

sured to accept a policy or contract of _msurance 
containing such clause or p~·ovision co_vermg othe.r 
classes of property, except pnvate dwellmgs, and ex
cept stocks of merchandise offered for sale at retail 
when of a value less than Ten Thousan~ Dollars, 
($10,000.00) when a red_uction in _the rate Is. ~tllowed 
for such policy, and said clause m such :pollcy shall 
be valid and binding; and the Board of Insurance 
Commissioners shall have power to name t~e. rates lo 
apply when such co-insurance clause or provrswn shall 
be used. · . 

Provided further, that by appropriate order ~he 
Board of Insurance Commissioners may authorize, 
and in its discretion require the use ?f anJ_T. fo~·m of 
co-insurance clauses on or in connectwn w1th msur
ance policies covering against the hazards of tor~ 
nado, windstorm and hail, on any or all classes of 
property· the Board to make such rules and regula
tions with reference to such clauses and the usc 
thereof as well as credits in premium rates for the 
use th~reof on policies covering against the hazards 
mentioned as it may deem proper. [Acts 1013, p. 
1!)5; Acts 1!)2!), 41st Leg., 1st C.S., p. 84, ch. 37, § 1; 
.Acts 1!)35, 4'!th Leg., p. 102, ell. 77, § 1.] 
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Art. 4892. Complaints of rates or orders.-.d.ny 
cith:en or nnmber of citizens of this State or any 
policyholder or policyholders, or any insuranc~ com
pany affected by this law, or any Board ·of Trade, 
Chamber of Commerce, or other civic organization, or 
the civil authorities of any town, city, or village, shall 
have the right to file a petition with the State Insur
ance Commission, setting forth· any cause of complaint 
that they may have as to any order made by this Com
mission, or _any rate fixed and determined by the Com
mission, and they shall have the right to offer eviden«l 
in support of the allegations of such petition by wit
nesses, or by depositions, or by affidavits; upon the 

·filing of such petition, the party complained of, if other 
than the Commission, shall be notified by the Commis-
sion of the filing of. such petition and a copy thereof 
furnished the .party or ])arties, company or companies, 
of whom complaint is made, and the said petition 
shall be set down for a hearing at a time not exceed
ing ·thirty days after the filing of such ])etition and the 
Commission shall 'hear and determine said petition ; 
but it shall not be necessary for the petitioners or any 
one of them to be present to present the cause to the 
Commission, but they shall consider the testimony of 
all witnesses, wllether such witnesses testify in pei'son 
or by depositions, or by affidavits, and if it be founcl 
that the complaint made in such petition is a just one, 
then the ma-tter complained of shall be corrected or 
required to be corrected by said Commisswn. [Acts 
1913, p. 195.] 

Art. 4893. Hearing of protests.-The Commis
sion shall give the public and all insmance companies 
to be affected by its orders or decisions, reasonable no
tice thereof, not exceeding thirty clays, and an op
portunity to appear and be heard with respect to the 
same; which notice to the public shall be published 
in one or more daily papers of the State, and such no
tice to any insurance company to be affected thereby 
shall be mailed addressed to the State or general'ageni 
of such company, if such address be known to the Com
mission, or if not known, then such letter shall be 
·addressed to some local agent\of such company, or if 
the address of a local agent be unknown to the Com
mission, then by publication in one or more of the 
daily papers of the State, and the Commis-sion shall 
hear all protests or complaints from any insurance 
company or any citizen or any city, or town, or vil
lage or any commercial or civic organization as to the 
inadequacy or unreasonrubleness of any rates fixed by 
it or approved by it, or as to the inadequacy or unrea
sonableness of any general basis schedules promulgated 
by it or the injustice of ,any order or decision by it, 
and if rrny insurance company, or other person, or 
commercial or civic organization, or any city, town or 
village, which shall be interested in any such order or 
decision, shall be dissatisfied with any regulation, 
schedule or rate adopted by such Commission, such 
company or person, commercial or civic organization, 
city, town or village shall have tlle right, within tllirty 
clays after the making of such regulation or order, or 
rate, or schedule or within thirty days after the hear
ing aboYe provided for, to bring an action against said 
Commission in the district court of 'l'ravis county to 
have such regulation or order or schedule or rate va
cated or modified ; and shall set forth in a petition 
therefor the principal grounds of objection to any or 
all of such regulations, schedules, rates or orders. 
In any such suit the issue shall be formed and the con
tmYersy tried and determined as. in other civil cases. 
'l'he court may set aside and vacate or annul any or all 
or any part of any regulation, schedule, order or rate. 
promulgated or adopted by said Commission, which 
shall be found by the court to be unreasonable, un
just, excessive or inadequate, without disturbing 
others. No injunc-tion, interlocutory order or decree 
suspending or restraining directly or indirectly tlle 
enforcement of any schedule, rate, order or. regulation 
of said Commission shall be granted. In such suit, 
the court, ·bY interlocutory onler, may authorize the 
writing and acceptance of fire insurance policies at 

any rate which in the judgment of the court is fair 
and reasonable, during the pending of such suit, upon 
condition that. the party to such suit in whose favor 
the said interlocutory order of· said court may be. 
shall execute and file with the Commissioner of Insur
ance 1 a good and sufficient bond to be first approved 
by said court, conditioned that the party giving said 
bond will abide the final judgment of said conrt and 
will pay to the Commissioner of Insurance whatever 
difference in the rate of insurance, it may lJe finally 
determined to exist between the rates as fixed by tho 
State Insurance Commission complained of in such 
suit, and the rate finally determined to be fair and 
1:easonable hy the court in said suit, and the said 
Commissioner of Insurance, when he receiYes such 
difference in money, shall ·transmit the same to the 
parties entitled thereto. 

·whenever any action shall be brought by any com
pany under any provision of this article within said 
period of thirty days, no penalties nor forfeitures shall 
attach· or accrue on account of the failure of 'the 
p1aintiff to comply with the orders, schedules, rates 
or regulations sought to be vacated in such action un·· 
til the final determination of the same. 

Either party to any such action, if dissatisfied with 
the judgment or decree of said court, may appeal ·there
from as in other civil cases. No action shall bo 
brought in any court of the United States to set aside 
any orders, rates, schedules or regulatiors made by 
said Commission under the provisions of t.his law un
til all of the remedies provided herein shall have been 
exhausted by the party complaining. [Id.]. 

1 Office of Commissioner of Insurance abolished and pow
ers and duties transferred to the· Board of Insur:mce Com
missioners, see article:o 4670-4G79d, 4682a, ante. 

Art. 4894. Rebating or discrimination.-No 
company shall eng-age or participate in the insurin" 
or re-insuring of any prope;rty in this State against 
loss or damage ·by fire except in compliance with thf' 
terms and provisions of this law; nor shall any such 
company lmowingl3' write insurance at any 'lesser 
rate than the rates herein proYidecl for, and it shall 
be unlawful for any company so to do, unless it shall 
thereafter file an analysis of same with tll.e Commis
sion, and it shall be unlawful for any company, or its 
otricers, directors, general agents, State agents, special 

.agents, local agents, or its representatives, to grant 
or contract for any speeial fayor or aclYantages in the 
dividends or other profits to come. thereon, or in com
missions in the dividends or other profits to accrue 
thereon, or in commissions or division of commis&ion, 
or any position or any valuable consideration or any 
inducement not specified in the polic'Y contract of in
surance; nor shall such company give, sell or pur
chase, affer to give, sell or purchase; directly or in
directly as an inducement to insure or in connection 
therewith, any stocks, bonds or other securities of any 
insurance company or other corporation, partnership 
or individual, or any dividends or profits accrued or 
to accrue thereon, or any thing of value whatsoever, 

. not specified in the policy. Nothing in tlliS chapter 
shall be eonstrued.to prohibit a company from sharing 
its profits 'l':ith its policyholders, if such agreement 
as to profit-sharing sllall be placed on or in the fac:<> 
of the poliQ·, and such profit-sharing shall be uniform 
and shall not discriminate between individuals or be· 
tween classes. No part of the profit shall be paid until 
the expiration of the policy. Any company, or any of 
its officers, directors, general agents, State agents, spe-

. cial agents, local agents or its representatives, doing 
any of the acts in this article prohibited. shall b0 
deemed guilty of unjust discrimination. If any agent 
or company shall issue a policy without authority, and 
any policyholder holding such policy shall sustain a 
loss or damage thereunder, said company or compa
nies shall be liable to the policyholder thereunder, in 
the same manner and to the same extent as if sairl 
company had been authorized to issue said policies, al
though tile company issued said policy in violation of 
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the provisions of this chapter. But this shall not be 
construed to give any company the right to issue any 
eontract or policy of insurance other than as provided 
in this chapter. [ILl.] 

Art. 4895. Not retroactive.-The provisions of 
this law shall not deal with the collection of premiums, 
bnt eacll company shall be permitted to make such 
rules and regulations as it may deem just between 
t'he compm1y, its agents, anc1 its policyholders; and 
no bona fide extension of credit shall be construed as a 
discrimination, or in violation of the provisiori·s of this 
chapter. All policies heretofore issued which provide 
that said policies shall be void for nonpayment of 
premiums at a certain specified time, shall be and the 
same are in full force and effect, provided, that the 
company or any of its agents have accepted the premi
um on said policies after the expiration of the dates 
named in said provisions fixing the date of payment. 

Art. 4896. Duty of Fire Marshal.-The State 
Fire Marshal, at the discretion of the board, and upDn 
the request of the mayor of any city or village, or the 
chief of a fire department of any city or village, or 
any fire marsluil where a fire occurs within such city 
or village, or of a county or a district judge, or of a 
sherifi: or co1.mty attorney of any county where a fire 
occurs within the district or county of the officers 
making suCh request, or of any fire insurance com· 
pany, or its general, State or special agent, interesrted 
in a loss, or of a policyholder sustaining a loss, or 
upon the direction of the Insurance Commission shall 
forthwith invest.igate at the place of such fire before 
loss can be paid, the origin, cause and circumstances 
of any fire occurring within this State, whereby prop
erty has been destroyed or damaged, and shall ascer· 
tain if possible whether the same was the result of 
any accident, carelessness or design, and shall make a 
written report thereof to the Commission. The State 
Fire Marshal shall have the power to adminisrter oaths, 
take testimony, compel the attendance of witnesses 
and tlle production of p.ocuments. When, in his opin
ion, further investigation is necessary, he shall take 
or cause to be taken the testimony Dn oath of all per
sons supposed to be cognizant of any facts, or to have 
knowledge in relation to the matter under investiga
tion, and shall cause the same to be reduced to writ· 
ing, and if 1le shall be of the opinion that there is evi
dence sufficient to charge any person with arson, or 
with attempt to commit arson, or of conspiracy to de
fraud or criminal conduct in connection with.such, he 
shall arrest or cause to be arrested such person, and 
shall furnish to the proper prosecuting attorney all 
evidence secured, together with the names of witnesses 
and all information obtained by him, including a copy 
of all material testimony taken in the case, and it shall 
be the duty of the State Fire Marshal to assist in the 
prosecution of all such complaints filed by him. All 
investigations held by or under the direction of the 
State Fire JVIarshal may, in his discretion, be private 
and persons other than those required to be present 
may be excluded from the place where such investiga
tion is held, and the witnesses may be kept separate 
from each other and not allo"·ed to communicate with 
such others until they have been examined; and all 
testimony taken in an investigation under the provi
sions of this law may, at the elec1:ion of the State Fire 
Marshal, ·be withheld from the public. [Acts 1917, 
p. 137.] 

Art. 4897. Authority of Fire Marshal.-The 
State Fire Marshal is hereby authorized to enter at any 
time any buildings or premises where fire occurred or 
is in progress, or any place contiguous thereto, for the 
purvose of investigating the cause, origin and circum
stances of such fire. The State Fire :Marshal, upon 
complaint of any person, shall, at all reasonable hours, 
for the purpose of examination, enter into and upon all 
buildings and premises within this State, and it shall 
be his duty to enter upon and make or cause to be en· 

, tered upon and made, at any time, a thorough examina
\ tion of mercantile,. manufacturing and public buildings, 
:and all places of public amusement, or where public 

¥atherings are held, together with the premises belong
mg thereto. \Vhe~ever he shli!l find any building or 
other structure wlw::h for want of repair or lJy reason 
?f ~ge or dilapidated condition, or which for any cause 
IS liable to fire, and which is so situated as to endanger 
other buildiug·s or property, or is. so occupied that fire 
would endanger persons or property therein, and when
ever he shall find an improper or dangerous arrange
ment of stoves, ranges, furnaces or other heating ap
pliances of any kind whatsoever, including chimneys, 
flues and pipes with which the same may be connect· 
ed, .or dangerous arrangement· or lighting systems or 
devices, or dangerous storage of explosives, compounds. 
petroleum, gasoline, kerosene, dangerous chemicals, 
\Vegetable products, ashes, combustible, inflammable and 
refuse materials, or otl1er conditions which may be 
dangerous in character, or liable to cause or promote 
fire, or create conditions dangerous to firemen or oc
cupants, he shall order the same to be removed or 
re.mediecl, and sn('h order shall be forthwith complied 
With . by the occupant or owner of such building or 
pren;nses, .and the State Fire Marshal is hereby au
thonzed, when necess·ary, to apply to a court of com
petent jurisdiction for the necessary writs or orders 
to enforce the provisions of this article and in such 
case he shall not be required to give bond. [Id.] 

Art. 4898. Acting Fire Marshal.-If for any 
reason the State Fire Marshal is unaoble to mal{e any 
required investigation in person, he may designate the 
fire marshal of such city or town or some other suitable 
person to act for him; and such person so designated 
shall have the same authority as is herein given the 
State Fire Marshal with reference to ·the particular 
matter to be investigated by him, and shall receive 
sueh compensation for his services as the State In
surance Commission may allow. If the investigation 
Df a fire is made at the· request of an insurance com
pany, or at the request of a policyholder sustaining 
loss, or at the request of the mayor, town clerk or 
chiE>f of the fire department of any city village or 
town in which the .fire occurred, then the 'expenses of 
the Fire Marshal, clerical expenses, witnesses and 
officers fees incident and necessary to such investiga
tioi_I shall be paid by such insurance company, or s.nch 
policyh_older of such city or town as the case may be, 
otherwise the expenses of such investigation are to ·be 
paid as part of the expenses of the State Insurance 
Commission. The party or parties, company or com
panies, requesting such jnvestigation, shall before such 
investigation is commenced deposit with the ·State 
Insurance Commission, an amount of money in the 
judgment of said Commission sufficient to defray the 
expenses of said Fire Marshal in conducting such in
vestigation. [Acts 1913, p. 198.] 

Art. 4899. Result of investigation.-No action 
taken by the State Fire Marshal shall affect the rights 
of any policyholder or any company in respect to a 
loss by reason of any fire so investigated; nor shall 
the result of any such investigation be given in evi
dence upon the trial of any civil action upon such· 
policy, nor shall any statement made by any insuran(!e 
compm1y, its oificers, agents or adjusters, nor by any 
policy holder, or any one representing him, made with 
reference to the origii1, ~ause or supposed origin or 
cause of a fire to the Fire Marshal or to any one act
ing for him, or under his direction, be admitted in evi· 
deuce or made the basis for any civil action for dam
ages. [Id.] 

Art. 4900. To cancel authority.-If any insur
ance company. affected by the provisions of this law 
shall violate any provision of this chapter, the Com
missioner 1 shall, by and with the consent of the At
torney General, cancel its certificate of authority to 
transact business in this State. [Id.] 

1 See note under Article 4893, ante. 

Art. 4901. Revocation of cex·ti:flcate.-The Com
missioner of Insurance,1 upon ascertaining that any 
insurance company or officer, agent .or representath·e 
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thereof .bas violated any proVIsiOn of this chapter, 
may, at his discretion, and with the consent and ap
pro'val of the Attorney General, revoke the certificate 
of authority of such company, officer, agent or repre
sentative ; but such revocation of any certificate shall 
in no manner affect the lia:bility of such company, of
ficer, agent or representative to the infliction of an~· 
other penalty provided by law. Any action, decision 
or determination of the Commissioner and the Attor
ney General in such cases shall be subject to the re
view of the com:ts of this State as herein provided. 
[I d.] 

1 See note under Article 4893, ante. 

Art. 4902. ·Tax on premiums.-The State of 
Texas shall assess and collect an additional one and 
one-fourth per cent of the gross fire and/or lightning 
and/or tornado and;or windstorm andjor hail insur
ance premiums of all companies doing the business of 
fire or lightning or tornado or windstorm or hail insur-
ance in this State according to the reports made to the 
Commissioner. as required by Law; and said taxes 
when collected shall be placed in a separate fund with 
the State Treasurer to be expended during the current 
year, or so much thereof as may be necessary in car
rying out the provisions of this Chapter, and should 
there be an unexpended balance at the end of any 
year, the State Insurance Commission shall reduce the 
assessment for the succeeding year so that the amount 
produced and paid into the State Treasury, together 
with said unexpended balance in the 'l'reasury, win 
not exceed the amount appropriated for the current 
year, to pay all necessary expenses of maintaining 
the Commission, which funds shall be paid out upon 
requisition made out and filed by a majority of the 
Commission, when the Comptroller shall issue war
rants therefor. [Acts 1920, 3rd C.S., p. 105; Acts 
1931, 42nd Leg., p. 306, ch. 180, § 2.] 

Art. 4903. Exceptions.-This law shall not a-p
ply to purely mutual or to purely profit-sharing fire 
insurance companies incorporated or unincorporated 
under the laws of this State, and carried on by the 
members thereof solely for· the protection of their 
property and not for profit; nor to purely co-opera
tive inter-immrance and reciprocal exchange carried 
on by the members thereof solely for the protection of 
theil property and not for profit, [Acts 1920, 3rd C. 
s., p. 105.] 

Art. 4904. Compensation of Commission.-The 
necessary compensation of experts, clerical force, and 
other persons employed by said Commission, and all 
necessary traveling expenses, and such other expenses 
as may be necessary, incurred in carrying out the 
provisions of this chapter, shall be paid by W!arrants 
drawn by the Comptroller upon the State· Treasurer 
upon the order of said Commission. The total amount 
of all salaries and said other expenses ·shall not ex
ceed the sum produced by the assessment on the gross 
premiums of all fire insurance companies doing busi
ness in this State. [Acts 1917, p. 136.] 

Art. 4905. Additional compensation.-The nec
es~:;ary compensation of experts, the clerical force and 
other persons employed by the Commission to carry 
out the plU'poses of the succeeding articles of this 
chapter, and all necessary traveling expenses and 
such other e:-..i1enses as may be necessarily incurred in 
carrying out such provisions, shall be pai<l as provided 
in the preceding article. [Act? 1923, p. 408.] 

Art •. 4905A. Provisions governing lightning, 
tornado, windstorms or hail insurance; rates; 
exceptions.-'l'he writing of insurance against loss 
by lightning or tornado or windstorm or hail, and 
the rates to be collected therefor in this State, and 
all matters pertaining to snell insurance, shall be 
governed and controlled by the provisions of Articles 
4876 to 4901, inclusive, and also Articles ·1003 to 4903, 
inclusive, of this Chapter, in the same manner aiHl 
to the same extent as fire insurance and fire insur
ance rates are now affected by the provisions of said 

Articles of said Chapter, provided, that insurance 
against. loss by hail on farm crops, flood or rising 
water, IS excepted herefrom. [Acts 1931, 42nd Leg., 
p. 306, ch. 180, § 1.] 

Art. 4906. Tax on gross premiunis.-To defray 
the expense of carrying out the provisions of the suc
ceeding articles of this ~hapter, there shall be annually 
assessed and collected by the State of Te..xas from, 
each company and association writing workmen's 
compensation insurance in this State, in addition to 
all other taxes now imposed or which may hereafter 
be intposed by law, a tax of three-fifths of one per 
cent of the gross premiums collected by such com
pany or association during the preceding year, under 
workmen's compensation insurance policies written by 
said companies and associations covering Ii'sks in this 
State, according to the reports made to the Commis
sioner 1 as required by law. Said taxes when collected 
shall be placed in a separate fund with the State Treas
urer to be expended during the current year in carry
ing out ·such provisions. Such expenditures, including 
the salaries of the members of the Commission, hereun
der, shall not exceed in the aggregate the sum assessed 
and collected from said companies and a·ssociations; 
and, should there be an unexpended balance at the end 
of any year, it shall be transferred by the State Treas
urer to the credit of the general revenue of this 
State. [Acts 1923, p. 408.] 

1 See note under Article 4893, ante. 

Art. 4907. Workmen's compensation ra.tes.
The said Commission shall make, establish and 
promulgate all classifications of hazards and rates 
of premiums respectively. applicable to eacb, contem
plated and provided for by Title 130, known as the 
·workmen's Compensation Law 1 and/or by the "Long
shoremen's and Harbor Workers' Compensation Act" 
as enacted by the Congress of the United States.2 
Said Commission shall publish all rates promulgated 
by it as affecting Compensation Insurance in this 
State, and said rates, or any. change therein, shall be 
published fifteen days before they become effective and 
in force. [Acts 1923, p. 408; Acts 1931, 42nd Leg., p. 
290, ch. 171, § 1.] 

• Articles 8307-S309a, post. 
2 33 U.S.C.A. §§ 901-950. 

Art. 4908. To prescribe standJard -forms.-The 
Commission shall prescribe standard policy forms to 
be used by all companies or assodations writing work
men's compensation insurance in this State. No com· 
pany' or association authorized to write -workmen's 
compensation insurance in this State shall. except as 
hereinafter provided for, ·use any classifications of 
hazards, rates of premium, or policy forms other than 
those made, established and promulgated and pre
scribed by the Commission. [Acts _1923, p. 408.] 

Art. 4909. To assemble data.-The Commission 
shall assemble all necessary dat:Ja for its use in estab
lishing classifications of hazards and malting and pro
mulgating premium rates~ [Id.] 

Art. 4910. May require statements.-The Com
mission may require sworn statements from any in
surance company or association aiTected by this law 
showing the payroll reported to it and incurred losses 
by classifications and such other information which 
in the judgment of the Commission may be necessary 
in determining proper classifications, rates and forms. 
'l'he Conunission shall prescribe the necessary forms 
for such statements and reports, haYing due regard 
to the methods and forms in use in other States for 
similar purpose in order that uniformity of statisties 
may not be disturbed. [ld.] 

Art. 4911. Experience rating.-The Commission 
shall determine hazards by classes and fix such rates 
of premium applicallle to the pa~-roll in each of such 
classes as shall be adequate to the risks to which they 
apply and consistent with the maintenance of solvency 
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nnd tne creation of adequate reserve.;; and a reasonable 
surplus, and for such purpose may adopt a system of 
schedule and experience rating in such manner as to 
take account of the peculiar h'azard of each individual 
risk, provided snell rate '.shall be fair and reasonable 
and not confiscatory as to any class of insurance car
riers authorized by law to write workmen's compensa
tion insurance in this State. To in.sure the adequacy 
and reasonableness of rates, the Commission shall take 
into consideration an experience gathered from a ter
ritory sufficiently broad to include the varying condi
tions of the industries in which the classifications are 
involved, and over a period sufficiently long to insure 
that the rates determined therefrom shall be just, rea
sonable, and adequate rates. The Commission shall 
exchange information and experience data with the 
rate-making bodie.s of other States and shall consult 
any national organization or association now or here
after existing for the purpose of assembling data for 
the making of compensation insurance rate. [Id.] 

Art. 4912. Hearing before Com.:mission.-Any 
policyholder, insm·ance company, or association shall 
have the right to a hearing before the Commission on 
any grievance occasioned by the promulgation of any 
classification, rate or policy form by the Commission; 
such bearing to be held in conformity with rule.;; to 
be prescribed by the CommiS'.sion. No hearing shall 
suspend the operation of any classification, rate, or 
policy form unless the Commission shall so order. [Id.] 

Art. 4913. Uniform. policy.-The Commission 
shall prescribe a uniform policy for workmen's com
vensation insurance and no company or association 
shall thereafter use any other form in writing work
men's compensation insurance in this State, pro
vided that any company or association may use any 
form of endorsement appropriate to its plan of opera
tion, if such endorsement shall be first submitted to 
and approved by the Commission, and any contract. or 
a)!reement not written into the application and policy 
shall be void and of no effect imd in violation of the 
vrovisions of this chapter, and shall be sufficient cause 
for revocation of license to write workmen's compensa
tion insurance within this State. [Id.] 

Art. 4914. Adequate reserves.-Nothing in this 
chapter. 8brall be construed to prohibit the operation 
hereunder of any stock company, mutual company, re
c-iprocal or inter-insurance exchange, or Lloyd's asso
r:iation, to prohibit any stock company, mutual com
vany, reciprocal, or inter-insurance exchange or Lloyd'~ 
association, issuing participating policies, provided no 
dividend to subscribers under the Workmen's Com
pensation Act shall take effe.ct until the same has been 
approved by the Commission. No such dividend shall 
lie approved until adequate reserve bas been provided, 
said reserves to be computed on the same basis for all 
classes of companies or associations operating under 
this chapter, as prescribed under the insurance law.s 
of the State of Texas. [Id.] 

Art. 4915. Co:m:mission to :make rules.-The 
Commission i.s hereby empowered to make and enforce 
all such reasonable rules and regulations not incon~ 
sistent with the provisions of this law as are neces
sary to carry out its provisions. [Id.] 

Art. 491·6. Scope of law.-No provision of the Act 
creatinp; the State Insurance Commission, with regard 
to the fixing and promulgation of rates for fire insm·
ance or the prescribing of fire insurance policies and 
forms shall l1e applicable to the fixinp; of compensation 
insurance classification.:; or the making of compensa
tion insurance rates or the prescribing of compensa
tion insurance policy forms; but the provisions of this 
Act ·.shall be construed and applied independently of 
anv other law or la'ws, or parts of laws, having to do 
with the matter of insurance rates and forms or of 
fixing the duties of the State Insurance Commis-

. siou. [Id.) 
Art. 4917. De:linitions.-The words "Comvany" 

and "Association" u.sed in this Act mean the 'l'exas 

Employers Insurance Association, or any stock com
pany, or any mutual company, or any reciprocal or 
any inter-insurance exchange, or Lloyd's associatlon 
authorized to write w·orkmen's Compen.sation Insur
ance in this State. [Id.] 
1 Art. 4918. Cancellation o£ license.-Tbe Com
missioner 1 shall cancel the license of any insurance 
company. or association of pen:ons to transact work
men's compensation insurance lmsines.s in this State 
upon a second conviction of any officer or representa
tive of such company or rassociation for a violation of 
any provision of this chapter relating to such busi
ness. [Id.] 

1 See note under Article 4893, ante. 

CHAPTER fl.-FIRE AND MARINE COMPANIES 

Art. 
4919. What may be insured. 
4920. Reduction of capital stock. 
4921. Capital stock to be made ·good. 
4922. Stockholder failing to pay. 
4923. New stock. 
4924. Holding real estate. 
4925. Shall file bond. 
4926. l\fay deposit securities. 
4927. Annual statement. 
4928. Details of annual statement. 
4929. Policy a liquidated demand. 
4930. Breach by insured. 
4031. Interest of mortgagee or trustee. 
4032. Re-insurance. 

Article 4919. [4862] What :may be insured. 
'-It shall be lawful for any insurance company doing 
·business in this State under the proper certificate of 
authority, except a life or health insurance. company, 
to insure houses, buildings and all other kinds of prop
erty against loss or damage by fire ; to take all kinds 
of insurance ongoods, merchandise, or other property 
in the course of transportation, whether on land or 
water, or any vessel afloat, wherever the same may be; 
to lend money on bottomry or respondentia; to cause 
itself to be insured against any loss or risk it may 
have incurred in the 'course of its business and upon 
the interest which it may have in any property by 
means of any loan or loans which it may have on bot
tomry or respondentia ; and generally to do and per
form all other matters and things proper to promote 
these objects; insure automobiles or other motor ve
hicles, whether stationary or being operated nnder 
their own power, against all or any· of the risks of 
fire, lightning, wind storms, hail storms, tornadoes, 
cyclones, explosions, transportation by land or wa
ter, theft and collisions, upon filing with the Com-

. missioner 1 notification of their·. purpose to do so. 
[Acts 1875, p. 34; G. L. vol. 8, p. 406; Acts 1913, p. · 
200.] 

1 Office of Commissioner of. Insurance abolished and pow
ers and duties transferred to the Board of Insurance Com
missioners, see articles 4u70--4Ci79d, 4Ci82a, ante. 

:t Art. 4920. [4865] [3077] Reduction of 
capital stock.-,Vbenever the joint stock of any fir~, 
fire and marine. or marine insurance company of thu; 
State becomes impaired, the Commissioner 1 may, in 
his discretion, permit the said company to reduce its 
capital stock and pnr value of its shares in propor
tion to the extent of ilill'h'lirment. In fixing such re
duced capital, no snm exceeding twenty-five thousand 
dollars shall be deducted from the assets and property 
on hand, which shall be retained as surplus assets. 
~o nart of such assets and property shall be distrib
uted to the stockholders, nor shall the capital stock 
of a company· in any case be reduced to an amount 
less than one hundred thousand dollars. [Acts 1876, 
p. 222; G. L., vol. 8, p. 1058.] 

"1 See note under :Article 4019, ante. 

Art. 4921. [4864] [3078] Capital stock to 
be 1nade good.-Any fire, marine or inland insurance 
company having received notice from the Commission
er 1 to make good Its whole capital stock within sixty 
clays shall forthwith call upon its stockholders for such 
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amounts as shall make its capital equal to the amount 
fixed by the charter of such company. [Id] 

1 See note under .Article 491!), ante. 
Art. 4922. [4865] [3079'] Stockholder fail

ing to pay.-If any stockholder of such eompany shall 
neglect or refuse to pay the amount so called for, after 
notice personally given, or by· advertisement for such 
time and in such manner as said Commissioner 1 shall 
approve, it shall be lawful for said company to require 
the return of the original certificate of stock held by 
such stockholder, and in lieu thereof to issue a new 
certificate for such number of shares as such default
ing stockholders may be entitled to in the proportion 
that the ascertained value of the funds of said com
pany may be found to bear to the original capital of 
said company; the value of such shares for which 
new certificates are issued shall be ascertained under 
the direction of said Commissioner, and the company 
shall pay for the fractional parts of shares. [Id.] 

1 See note under .Article 4919, ante. 

Art. 4923. •[48616] [3080] New stock.-It 
shall be lawful for such company to create new stock 
and dispose of the same and to issue _new certificates 
therefor, to any amount sufficient to make up the 
original capital of the company. [ld.] 

Art. 4924. [4869] [3076] Holding real es
tate.-No fire, marine or inland insuranee company 
organized under the laws of this State shall purchase 
or hold any real estate, except- . 

1. Such as shall be requisite for .its convenient ac
commodation in the transaction of its business. 

2. Such as shall have been mortgaged to it in good 
faith by way of security for loans previously contract-
eel or for mo'ney due. · 

3. Such as shall have been conveyed to it in satis
faction of debts. previously contracted in the legitimate 
business of the company or for money clue. 

4. Such as shall have been purchased at sales under 
judgments, decrees or mortgages obtained or made for 
such debts. · 

All lands purchased or· held in violation of this ar
ticle shall be forfeited to the State. [Id.] 

Art. 4925. [ 4870] Shall :file bond.-IDvery fire 
insurance company, not organized under the laws of 
this State, applying for a certificate of authority to 
transact any kind of insurance in this State, shall, 
before obtaining such certificate, file with the Commis
sioner,1 a bond, with good and sufficient surety or 
sureties, to be appr_oved by and to be payable to the 
Commissioner and his successors in office, in a sum 
equal to twenty-five per cent of its premiums collected 
from citizens or upon property in this State during 
the preceding calendar year, as shown by its annual 
report for such year. The. bond in no case shall be 
less than ten thousand nor more than fifty tl,lousand 
dollars, conditioned that said company will pay all 
its lawful obligations to citizens of this State. Such 
bonds shall be subject to successive suits by citizens 
of this State so long as any part of the same shall 
not be exhausted, and the same shall be kept in force 
unimpaired until all claims of such citizens arising 
out of obligations. of said company have been .fully 
satisfied. Such bonds shall provide that in the event 
the company shall become insolvent or cease to trans
act business in this State at any time when it has 
outstanding policies of insurance in favor of citizens 
of this State, or upon property in this State, the Com
missioner shall have power, after having given ten 
days notice to the officers of such company, or any re
ceiver in charge of its property and affairs, to contract 
with any other insurance company transacting busi
ness in this State for the assumption and reinsurance 
by it of all the insurance risl;:s outstanding in this 
State of such company which is insolvent, or which 
has ceased to transact business in this State, which 
contract sb,all also provide for the assumption by 
such reinsurance company of all outstanding and un
satisfied lawful claims then outstanding against such 

company which has become :l.nsoivent, or ceased to 
transact business in this State. In the event of the 
Commissioner making any such contract, and if the 
same shall be approved as reasonable by the Attorney 
General and tlie Governor of this State, the reinsur
ing company shall be entitled to recover from the 
makers of such bond the amolmt of the nremium or 
compensation so agreed upon for such reinsurance. 
.Any company desiring to clo so may, at its option in 
lieu of giving the bond required by this article, dep~sit 
securities of any kind in which it may lawfully in
vest its funds with the State Treasurer upon such 
terms and conditions as will in all respects afford tb.e 
same protection and indemnity as herein provided for 
to be afforded by said bond. [Acts 1DOD, p. 182.] 

· 1 See note under .Article 4919, ante. 
Art. 49,26. [4871] May deposit securities.

E.very fire insurance company, not organized under 
th.e laws of this State, hereafter issuing or causing 
or authorizing to be issued, any policy of insurance 
other than life insurance, shall first have .filed with 
the Commissioner 1 during the calendar year in which 
such policy ·may issue, or authorize or cause to be is
sued, a bond of good and sufficient sureties to be ap
l)rovecl by such Commissioner in a sum of not less 
than ten thousand dollars, conditioned for the payment 
of all lawful obligations to citizens of this State aris
ing out· of any policies or contracts issued by such 
fire insurance company; which such bonds shall be 
subject to successive suits by citizens of this State so 
long as any part of the same shall not be adjusted, 
and so long as there remains outstanding any such ob
ligations or contraCts of such fire insurance company. 
This article shall not apply to any person, firm or cor
poration, or association, doing an inter-insurance, co· 
operative or reciprocal business. [Icl.] 

1 See note under .Article 491!), ante. 
Art. 4927. [4872] [3083] Annual state

DJ.ent.-'l'he president ·or vice-president and secretary 
of each fire, marine or inland insurance company doing 
business in this State, annually, on the first da~r of 
€ach year, or within sixty clays thereafter, shall pre
pare under oath and deposit with the Commissioner 1 a 
full, true and complete statement of the condition of 
such company on the last day of the month of Decem
ber preceding. [Act Feb. 17, 1875, p. 37; G. L., vol. 8, 
p. 409.] 

1 See note under .Article 4919, ante. 

Art. 4928. [4873] [3084] Details of an
nual state=ent.-Such annual statement shall ex
hibit the following items and facts: 

1. The name of the company and where located. 
2. 'l'he names and residence of the officers. 
3. The amount of the capital stocl;: of the company. 
4. The amount of capital stock paid up. 
5. The property or assets held by the company, viz: 

The real estate owned by such company, its location, 
description and value as near as may be, and if said 
company be one organized under the laws of this 
State, shall accompany such statem~nt with an ab
stract of the title to the same; the amount of cash on 
hand and deposited in banks to the credit of the com
pany, and in what bank or banks the same is depos
ited; the amount of cash in the hands of agents, nam
ing such agents: the amount of cash in course of trans
mission; the amount of loans secured by first mort
gages on real estate, with the rate of interest thereon, 
specifying the location of such real estate, its value 
and the name of the mortgagor; the amount of all 
bonds and other loans, with the rate of interest there
on and how secured; the amount ·clue the company in 
which judgments haYe been obtained, describing such 
judgments; the amount of stock of this State, _of the 
United States, of any incorporated city of this State, 
and of any other stock owned by the company, de
scribing the same and specifying the amount and num
ber of shares, and the par and market value of each 
kind of stock; the amount of stock held by such 
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company as collateral security for loans, with amount 
loaned on ·each kind of stock, its par and ·market value; 
the amount of interest actually clue to the company 
and unpaid ; all other securities, their description and 
value. 

6. The liabilities of such company, specifying the 
losses adjusted and clue; losses adjusted and not 
due: losses unadjusted; losses in suspense and the 
cause thereof; losses resisted and in litigation; divi
dends, either in scrip or cash, specifying the amount 
of each declared but not clue; dividends declared and 
due· the amount required to reinsure all outstanding 
risk~ on the basis of forty per cent. of the premium 
on all unexpired fire risks and one hundred per cent 
of the premium on all unexpired marine and inland 
transportation risks; the amount clue banks or other 
creditors, naming such banks or other creditors and 
the amount due to each; the amount of money bor
rowed by the company, of whom borrowed, the rate 
of interest thereon and how secured; all other claims 
against the company, describing the same. 

7. The income of the company during the preceding 
year, stating the amount received for premiums, speci
fying separately fire, marine and inland transportation 
premiums, deducting reinsurance; the amount re
ceived for interest, and from all other sources. 

8. The expenditures during the preceding year, speci
fying the amount of losses paid during said term, stat
ing how much of the same acc1:ued prior, and how 
much subsequent, to the date of the preceding state
ment, and the amount at which losses were estimated 
in such preceding statement; the amount paid for. cliv
idends; the amount paid for return premiums, com
missions, salaries, expenses, and other charges of of
ficers, agents, clerks and other employes; the amount 
paid for local, state, national, internal revenue ancl 
other taxes and duties; the amount paid for all other 
e::-c}_)euses such as fees, printing, stationery, rents, furni
ture, etc. 

9. The largest amount insurecr in any one risk, nam
ing the risk. 

10. The amount of risks written during the preced-
ing year.· 

11. The amount of risks in force having less thar. 
one ;year to run. 

·12. The amount of risks in force having more than 
one and not over three years to run. 

.Acts 1!J19, p. 20, ch. 15, § 1, from which the above article 
is taken, reads "act or neg-lect of the mortgagor," instead 
of "act of neglect of the mortg-agee" in line 5. · 

Art. 4932.. [4875] [3075] Re-insurance.-
1. No fire, fire and marine, marine or inland insur

ance company doing business in this State shall expose 
itself to any one risk, except when insuring cotton in 
bales, and grain, to an amount exceeding ten per cent 
of its paid up capital stock, unless the excess shall be 
insured by such company in some other solvent inst:r
ance company legally authorized to do business in this 
State. · 

2. Every fire, fire and marine, marine or inland in
surance company doing business in this State may re
insure the whole or any part of any policy obligation in 
any other insuranee company legally authorized to do 
business in this State. The Commissioner 1 shalr re- · 
quire every year from every insurance company doing 
business in .this State a certificate sworn to before an 
officer in this State to the effect that no part of the 
business written by such company in this State has 
been re-insured in whole or in part by any company, 
corporation, association or society not authorized to 
do business in this State.. Ev-ery insurance company 
doing business shall also furnish the Commissioner 
with a list· of re-insurances during the year in au
thorized companies, showing the name, amount and 
premium effected in each company. 

3 . .Any insurance company authorized to transact 
the business of fire, fire and marine, marine and in
land insurance in this State failing to comply with 
any provisions of this article, shall forfeit its author
ity to do business for a period of one year. The Com
missioner shall investigate any complaint as to such 
violation and upon satisfactory proof that any com
pany authorized to transact the business of fire, fire 
and marine, marine or inland insurance in this State 
has violated any provision of this article, the Commis
sioner shall rev.oke the certificate of authority of the 
offending company. · 

4. The Commissioner upon payment of license fee 
of twenty-five dollars, may issue to an agent who is 
regularly commissioned to represent one or more fire, 
fire and marine insurance companies authorized to do 
business in this State, a certificate of authority to 
place excess lines of insurance in companies not au
thorized to do business in this State, provided the 
party desiring such excess insurance shall first file 
with the Commissioner an affidavit that he has ex-

··hausted all the insurance obtainable from companies 
duly authorized to do business in the State. 13. The amount of risks having more than thre€ 

years to run. 
14. "'hether or not dividends are declared or, 

premiums received for risks not terminated. [Id.] 

, 5. Before receiving license provided for in section 4 
of this article, the party applying for same shall file 
with the Commissioner a bond in the sum of one thou
sand dollars, payable to the Governor for the faithful 
observance of the provisions of this article. Said bond 
to be approved by the Commissioner, and to be for the 
benefit of the State of Texas. 

Art. 4929. [4'874] [3089] Policy a liqui~ 
elated dtemand.-A fire insurance policy, in case of a 
total loss by fire of property insured, shall be held and 
considered to be a liquidated demand against the com· 
puny for the full amount of such policy. The provi
sions of this article shall not apply to personal prop- . \ 
erty. [.Acts 1879, p. 83.] · 

Art. 4930. Breach by insured.-No breach or 
violation by the insured of any warranty, condition or 
provision of any fire insurance policy, contract of in
surance, or application therefor, upon personal prop
erty, shall render void the policy or contract, or con
stitute a defense to a suit for loss thereon, unless such 
breach or yiolation contributed to bring about the de
struction of the property. [.Acts 1913, p. 194; .Acts 
1927, 40th Leg., p. 48, ch. 33, § 1.] 

Art. 4931. Interest of mortgagee or trustee.
The interest of a mortgagee or trustee under any 
fire insurance contract hereafter issued covering any 
11roperty situated in this State shall not be invalidated 
by any act of neglect of the mortgagee or owner of 
saicl clescribccl property or the happening of any con
clition beyond his control, ancl any stipulation in any 
contract in conflict herewith shall be null and void. 
[Acts 1019, p. 20.] 

6. Every agent so licensed shall report, under oath, 
;.0 the Commi:l:sioner within thirty days from the first 
day of January and July of each year, the amount .of 
gross premiums received by him for such excess m· 
surance and shall pay the Commissioner a tax of 
five per' cent thereon. The agent procuring a license 
as provided in this article shall keep a separate re~01·d 
of all transactions herein provided open at all times 
to the inspection of the Commissioner, or his legally 
appointed representative. In default of the pay.ment 
of any sum which may be due the State under th1s ar-

' ticle, the Commissioner . may sue for the same. [Act 
Feb. 17, 1875, p. 34; G. L., vol. 8, p. 406; .Acts 1905, p. 
112.] 

1 See note under .Article 4!Jl!J, ante. 

CHAPTER 12.-FIRE, LIGHTNING, HAIL AND 
STORM COMPANIES 

·.Art. 
4033-4040. [Repealed.] 
4041. Investment of funds. 
<Jo!J42-4049. [Repealed.] 
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Arts. 4933-4940. [Repealed by Acts 1929, 4],st 

Leg., 1st C.S., p. 90, ch. 40, § 18.] . 
Repeal does not apply to or nf!'ect any company or as.so

. dation doing busine,ss under repealed law, see Article 
4SG0a-18, ante. 

Art. 4941. . Investment of funds . ...,....Funds of mu
tual companies may be invested in United States 
Bonds, '.rexas State Bonds, county or city bonds of 
this State, if such bonds are issued by authority of 
law and "interest upon them has never been defaulted. 
or in first mortgages on improved. real estate within 
the State where the first mortgage does not exceed 
fifty per cent of the value of the land and .improve
ments thereon; provided that the provisions of this 
Article that the amount of the loans secured by mort

.gages on real estate shall not exceed fifty per cent of 
the value of the land and improvements thereon-shall 
not apply to loans insured under the provisions of 
Title II of the National Housing Act;l ·enaCted by 
Congress of the United States, and approved by the 
President June 27, 1934. [Acts 1935, 44th Leg., p. 20, 
ch. 5, § 1.] 

1 12 U.S.C.A. §§ 1707-1715. . 
The article amended (Acts 1913, p. ·54) was repealed by 

Acts 1929, 41st Leg., 1st C.S., p. 90, ch. 40, § 18 except as 
shown in Article 4860a-18. , · 

Arts. 4942-4949. [Repealed by Acts 1929, 41st 
Leg., 1st C.S., p. 90, ch. 40, § 18.] 

See note under Article 4933, ante. 

CHAPTERS 13-15.-MUTUAL HAIL, PRINTERS 
FIRE AND STORM, AND THIEVERY 

Art. 
4950-4968. [Repeah'!d.] 

Arts. 4950-4968. [Repealed by Acts 1929, 41st 
Leg., p. 9q, ell. 40, § 18.] 

Repeal does not apply to or affect any' company or as
sociation doing business under repealed laws, see article 
48GOa-18, ai1te. 

CHAPTER IH.-SURETY AND TR.UST COMPANIES 

1. FIDELITY, GUARANTY AND SURETY COMPANIES 

Art. 
4969. To act as surety. 
4970. Bond of surety company. 
4971. Requirements to be complied with. 
4972. Certificate to issue. 
4!J73. Certificate· to be surrendered. 
4974. May 'vithdraw from bond.-
4975. Venue of suit on bond. 
4!J7G. Defaulting company; claims paid, 
4977. 'Vho are agents. 
4978. Penalty. 
4979. Cancellation of bond .. 
4!JSO. Authority revoked, when. 
4981. Charged with pu)Jlic use. 

2. TRUST COl\IP ANIES 
4!J82. Powers. 
4983. Requirements. 
4!J84. Authority to act. 
4!J85. Other trust powers. 
4986. Statutes applicable. 

1. FIDELITY, GUARANTY AND SURETY COM
PANIES 

Article 4989. [4928] To act as surety.-Pri
vate corporations may be created to act as tnistee, as
signee, executor, administrator, guardian and receiver, 
when designated lJY any person, corp:n·ation or court 
to do so; to do a general fiduciary and depository busi
ness; to act as surety and guarantor of the fidelity of 
employees, trustees, executors, administrators, guardi
ans or others appointec1 to, ·or assuming the perform 
ance of any_ trust, 11nlllic or private, under appoint 
ment of any court or .tribtmal, or under contract be 
tween pri\ate individuals or corporations; also upo.r:; 
any bond or bonds that may be required to be filed ir 
any judiciary proceedings; also to gun ran tee any con
tract or undertaking between inclivitluals, or betweell 
private corporations, or between illllividnals or prh·atE 

corporations and the State and municipal corporations 
or counties or· between corporations and individuals; 
to act as executor and testamentary guardian when 
designated by such decedents; or to act as administra. 
tor or guardian when appointed by any court having 
jurisdiction; also on any bond or bDnds that may be 
required of any State official, district official, county 
official or official of any school district or of any munic
ip-ality; provided that the commissioners courts of 
each county shall have the right to reject any or all 
official bDnds made by ·surety companies and in their 
discretion may require any or all officials to mal{~ 
their official bonds by personal sureties. .Any such 
bond ml,l.Y be accepted and appro.ved by the officer 
charged by law with the duty of accepting and ap
proving the same without being signed by other se
curities than such corporation. ·when any such bond 
Shall exceed fifty thousand doUars in penal sum, 
the officer charged by law with the duty of approving 
and accepting such bond, may require that such bond 
be signed by two or more surety companies, or by one 
surety company and two or more good and sufficient 
personal smeties, in the discretion of the principal or 
official of whom the bond is required, and any stat
ute or la'v to the contrary, or requiring any such bond 
to be signed b~' two or more good and sufficient sure
ties, shall be governed and controlled by the provisions 
of this article. Each corporation, making or offering 
to make any bond under this article, shall publish in 
some newspaper of general circulation in the county 
where such company is organized or has its principal 
office on .the first day of February of each year, a 
statement of its condition on the previous thirty-first 
day of December, showing under oath its assets 
and liabilities. A copy of said statement shall be filed 
with the Commissioner 1 before the 1st day of March of 
the year following, and a fee of twenty-five dollars be 
paid to that office for filing the same, and an exam
ination of its affairs may be made at any time by said 
Commissioner at the expense of the company. Said 
corporation organized 'under the provisions of this ar
ticle shall have a paid up capital stock of not less 
than $100,000.00 and shall keep on deposit ·with the 
State Treasurer money, bonds or other securities in an 
amount not. less than $50,000.00. Said securities shall 
be approved by the Commissioner and this amount 
shall be kept intact at all times. All foreign corpora
tions transaC'ting the business of a guaranty and fidel
ity company in this State shall file with the Commis
sioner an affidavit showing that such foreign company 
has on deposit \Vith the State Treasurer of its home 
state $100,000.00 or more, in money, bonds or other 
securities for the protection of its policyholders. [Acts 
1897, p. 128; 1903, p. 197 ; 1913, p. 123.] 

1 Office of Commissioner of Insurance abolished and pow
ers and duties transferred to the Board of Insurance Com
missioners, see articles 4679-4679d, 4682a, ante. 

Art. 4970. [4929] Bond of surety company.
Vi'henever any bond, undertaking, recognizance or otlt
er obligation i.s, by law or the charter, ordinances, 
rules and regulations of a municipality, bom·d, body, 
organization, court, judge or public officer, required or 
permitted to he made, 1-,riven, tendered or tiled, and 
whenever the performance of any act, duty or obliga
tion, or the ·refraining from any act, is required or 
permitted to be guaranteed, such bond, undertaking, 
obligation, recognizance or guarantee may be executell 
by a: surety company, qualified as hereinpefore pro
vided· and such execution by such company of such 
bond, 'undertaking, obligation, recognizance or guar
antee shall be in· all respects a full and complete com
pliance with eYery law, charter, rule or regulation 
that snch bond, undertaking, obligation, recognizance 
or guarantee shall be executed by one surety or by one 
or more sureties, or that such sureties shall he resi
dents, or householders, or freeholders, or either, or 
both, or 11ossess any other qualification and all courts, 
judges, heads of departments, boords, bodies, munici
palities, and public officers of every character sha)l 
necept and treat such bond, undertaldng, obligation. 
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recognizance or guarantee when so executed by 'ilUCh 
co•npany, as conforming to, and fully and completely 
co,nplying with, every requirement of every such law, 
charter, ordinance, rule or regulation. Any suit on 
any bond issued under this and the preceding article 
shall be brought at the place as provided for in this 
chapter, and if the corporation issuing the bond sued 
on ha'il no agent in the county where said bond was is
sued then the Commissioner 1. is made, by consent of 
the said company, its agent on whom service of process 
may be held. [Id.] 

1 See note under Article 41l6!l, ante. 

Art. 4971. [4930] Requirements to be com
plied with.-Such company to be qualified to so act 
as surety or guarantor, must comply with the require
ments of every law of this State applicable to such 
company doing business therein; must be authorized 
under the laws of the State where incorporated, and 
under its charter, to become surety upon ·.such bond, 
undertaking, obligation, recognizance or guarantee; 
must have a fully paid up and safely unimpaired cap
ital of at least one hundred thousand dollars; must 
llaye good a'"ailable assets exceeding its liabilities, 
which liabilities for the purpose of this subdivision 
shall be taken to be its capital stock, its outstanding 
debts and a premium reserve at the rate of fifty per 
«ent of the current annual premiums on each out
standing bond, undertaking, recognizrance and obliga
tion of like character in force; -must file with the 
Comrnissioner,l. a certified copy of its certificate of in
corporation, a written applicration to be authorized to 
do business under this subdivision and also, with such 
application, and in each year thereafter, a statement 
\'erified under oath made up to December 31, preceding, 
stating the amount of its paid up cash capital particu~ 
larizing each item of investment, the amount of prem
iums upon existing bonds, undertakings, recognizances 
and obligations of like character in force upon which it 
is surety; the amount of liability for unearned portion 
thereof estimated at the rate of fifty per cent of the 
current annual premiums on each such bond, under
taking, recognizance and obligation in force, stating 
also the amount of its outstanding debts of all kinds, 
ancl 'iluch further flacts as may be by the laws of this 
Si'ate required of such company in transacting busi
ness therein. If such company be organized under 
the laws of any other state it must also have on de
posit with a State officer of one of the ·states of the 
United States, not less than one hundred thousand 
dollars in good securities, deposited with and held by 
such officer for the benefit of the holders of all ob
ligations wheresoever incurred; must also appoint an 
attorney in this State upon whom process of law can 
he served, which appointment shall continue until re
Yokecl or another attorney substituted, and must file 
with the Commissioner written evidence of such ap
pointment, which ·shall state the residence and office
of such attorney; and such service of process may also 
be made upon the Commissioner, by virtue of his office, 
ancl shall be as· effective as if made upon said rattor
ney; and must, also, have on deposit Vl'ith the Treas
urer of this State at least fifty thousand dollars in 
good securities worth at par· and market value, at 
least that sum, of the value of which securities the 
Commissioner shall judge, held for the benefit of the 
holders of all the obligations of such company where
f"oever incurred; said securities so deposited with said 
Treasurer to remain with him in trust to answer any 
default of said company as surety upon any such 
bond, tmdet·taking, recognizance or other obligation 

·established by final judgment in whatsoever court and 
wheresoever rendered upon which execution may law
fully be i-,:;snecl against said company; said Tre•asurer 
and his successors in office being hereby directed to so 
receive and hereafter retain snell deposit under this 
1a w in trust for the purposes hereof; such company, 
however, at all times to have the right to collect the 
interest, dividends and profits upon such securities, 
ancl, from time to time, to withdraw such securities, or 

portions thereof, substituting therefor others of equal
ly good character and value, to the satisfaction of said 
Treasurer; ancl such securities and substitutes there
for shall be, at· all times, exempt from and not subject 
to levy under writ or process of rattachment; and 
shall not be solcl under any process against such com
pan~ u?til after thirty days notice to said company, 
spec1fymg the time, place, and manner of such sale, 
and the process under which and purposes for which 
it is to be made, accompanied by a copy of such proc· 
ess. "Whenever any such company, domestic or for
eign, has been engaged in this State in the business 
contemplated by this law, has made a deposit in this 
state, in trust or otherwise, of securities, to answer 
any default of such company upon any such· bond un
dertaking, recognizance, guaranty or stipulation, ~uch 
securities so deposited shall be by the trustee or cus
todian thereof transferred and delivered to the State 
Treasurer in trust for the same purposes and subject 
to all the rights and equities of all parties interested 
ancl to the terms and provisions. of th~s law; and 
thereupon, such deposit shall remain in trust under 
and, subject to the terms and provisions of this law. 
\Vhenever •such deposit has been made with a trustee 
by order of any court or other authority, it shall be 
the duty of the court or other authority, by order or 
otherwise, to direct such transfer to said Treasurer; 
aml in case such deposit is less than the sum of fifty 
thousand dollars, then said company must deposit with 
said Treasurer securities suffiCient to increase said 
d(>po·sit to the sum of fifty thousand dollars as re
quired by this subdivision. Domestic corporations 
chartered for the purpose of doing business under this 
subdivision within this State alone shall be required 
to deposit securities as hereinbefore provided for to the 
amount of twenty-five thousand dollars. . [Acts 1897, 
p. 244; Acts 1st C. S. 1921, p. 4.] 

1 See note under .Article 4969, ante. 
Art. 4972. [4931] Certificate to issne.-The 

Commissioner 1. upon due proof by any such company of 
its possessing the qualifications in thi.s subdivision 
specified, sball issue to such company a certificate ·set
ting forth that such company has qualified, and is 
authorized for the ensuing year to do business under 
this subdivision, which said certificate slmll be evi
dence of such qualification of such company, and of its 
authorization to become and to be accepted as sole 
surety on all bonds, undertakings, recognizances and 
obligations required or permitted by law or the char
ter, ordinance, rules or regulations of any municipal
ity, board, body, organization or public officer, and the 
solvency or credit Of .. such company for all purposes, 
and its sufficiency as such surety. [Acts 1897, p. 244.] 

1 See note under Article 4069, ante. 
Art. 4973. [4932] Certificate to be snrren

dered.-Any such company, domestic or foreign, may 
at any time surrender to the Commissioner 1. its said 
certificate of qualification, ancl shall thereupon cease 
to engage in s•aicl business of suretyship; ancl ·such 
company shall thereupon be entitled to the release and 
return of its said deposit as aforesaid in manner fol
lowing: Said company shall file with said Commis
sioner a statement in writing, under oath, giving the 
date; name and amount of all its then existing obliga
tions of ~suretyship in this State, briefly stating the 
facts of each case to said commissioner, who after ex
amination of the facts, shall reqpire said company to 
file with the State Treasurer a bond payable· to the 
State, in a sum equal to the ·whole amount of its lia
bility in this. State, under its contracts, conditioned 
for the faithful performance and fulfillment of all its 
outstanding obligations, or· it may, at its option, rein
sure its risks in some surety company authorized to do 
business in this State, or cancel all bonds on whkh it 
is liable, and return a pro rata of the premium re
ceived thereon, whenever such cancellation ancl re
turn can he clone without impairing its obligation to 
third parties. [Id. sec. 4.] 

' See note under .Article 4%0. ante. 
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Art. 4974. [4933] May withdraw from bond, 

-l...ny ·surety company may withdraw from the bond 
of any trustee, guardian, assignee, receiver, executor, 
administrator or other fiduciary, in like manner and 
by like proceeding as h; now provided by law in the 
case of individual sureties. [Id. sec. 5.] 

Art. 4975. [4934] Ven11e of suit on bond.
If any suit shall be instituted upon any [!ond or obliga
tion of any surety company, the proper court of the 
county ·wherein said bond is filed shall have jurisdic
tion of said cause. Service therein shall be made, ei
ther upon the attorney for said company, by this sub
division required to be appointed, or upon the Com
missioner; 1 and such service shall be to all intents 
valid and effectual as service upon said company. 
Such guaranty, fidelity and surety companies shall be 
deemed resident of the counties wherever they may do 
businesa, and the doing or performing any business in 
any county shall be deemed an acceptance of the provi
sions of this subdivision. [Id. sec. 6] 

1 See note under Article 4969, ante. 

Art. 4976. [493~] Def!J-ulting company; 
clai1ns paid.-Should any company of the character 
mentioned in this subdivision fail or refuse to pay any 
loss by it whatsoever 1 incurred within sixty days 
after its liability thereupon shall have been finally 
determined by the judgment of any court of com
petent jurisdiction wheresoever rendered, then upon 
satisfactory proof to· the Treasurer of this State of 
such .liability and of its nonpayment, said Treasurer 
shall, out of the deposits so made with him, as by this 
subdivision provided, pay sraid loss and when he shall 
have done so he shall at once certify to the Commis
sioner 2. the fact of such default on the part of said 
company; whereupon said Commissioner ·ahall forth
with cancel and annul the certificate of authority of 
such company to do business in this State. Such pay• 
ment shall not operate to release the company from 
payment of any balance which it still may owe after 
such payment by the Treasurer of this State has been 
made. [Id. Acts 1st C. S. 1921, p. 5.] 

? So in enrolled bill. Should probably read "wheresoever." 
2 See note under Article 4969, ante. 

Art. 4977. [493·6] Who are agents.-Any pm·
son who solicits business for or on behalf of such cor
poration, or makes or transmits, for any person other 
than himself, any application for guaranty .or security, 
or who advertises or otherwise gives notice that he 
will receive or tranamit same, or who shall receive or 
transmit same, or who shall receive or deliver a con
tract of. guaranty or security, or who shall examine or 
investigate the character of any applicant for gurar
anty or security other than himself, or \\ho shall refer 
any applicant for guaranty or secmity to such cor
poration, whether any of,said acts soon be done at the 
instance and request, or by the employment of such 
corporation or other corporation or pei·son, or any per
son who shall issue indemnifying bonds or contracts, 
whose solvency and compliance with his said bonds or 
oqligations is guaranteed, directly or indirectly, by any 
corporation, shall be held to be the agent of such cor
poration so far as relates to all the liabilitiea and 
11enalties prescribed by this subdivision. [Acts 1897, 
p. 244, sec. 8.] 

Art. 4978. [ 4937] Penalty.-Any person, as
sociation of persons, or corporations, who shall accept 
any corporation created for the purposes, or either of 
them, mentioned in the first article of this subdivision 
\Vithont such corporation, having previously complied 
with the provi·aions and requirements of 'this subdivi
sion and having received from the Commissioner~ of 
Insurance the certificate of authority provided for in 
this subdivision shnll forfeit as a penalty the sum of 
five hundred dollars to be recovered by suit in the 
name of the State. [Id. sec. 9.] 

1 See note under Article 4969, ante. 
Art. 4979. [4938] Cancellation of bond ...... 

\\"hen any corporation shall cancel a bond of guaranty 

or indemnity, o! s~all notify the emplo~er of the per
son whose fidelity IS guaranteed that smd corporation 
will no longer guarantee or be 'ilecurity for the fidelitY 
of said person, or when said corporation has one~ 
guaranteed the fidelity of any person, or acted as se
curity therefor, and on application refuses to do so 
again, it shall furnish to such person 'U full statement 
in writing of the facts on ' which the action of the 
corporation is based, and if such action be based in 
whole or in part on information, all such information. 
Any such corporation failing or refuaing to furnish 
~my such written statement within thirty days after a 
request therefor, shall be liable to snell person injured 
in the sum of five hundred dollars, in addition to all 
other dmnages caused thereby. [Id. sec. 10.] 

Art. 49180. [4939] Authority revoked, when. 
-If any such corporation shall fail or refuse to com· 
ply with the provisions of this subdivision, the Com
missioner 1 shall revoke its certificate of authority. 
[I d .. sec. 11.] 

1 See note under Article 4969, ante. 

Art. 4981. [4940] Charged with public use.
Corporations created for the purposes mentioned in 
Article 4009 are hereby declared to be charged with a 
public use. [Id. sec. 12.] -

2. TRUST COMPANIES 

Art. 4982. [540-44] Powers.-Any person or 
association of persons, any State banldng corporation 
or any other domestic corporation, or any_corporation 
organized under the laws of any other State, provided 
such foreign corporation complies with the laws of 
this State relating to insurance other than life, may 
exercise the following powers by complying with the 
provisions of this subdivision: 

1. Qualify as guardian, curator, executor, adminis
trator, assignee, receiver, trustee by appointment of 
any court or under will, or depositary of money in 
court, without giving bond as such. 

2. Become sole guarantor or surety in or upon any 
bond required· to be given under the laws of this State, 
any other statute to the contrary notwithstanding. 
[Acts 1st C. S. 1905, p. 513.] 

Art. 4983. [54D-41-43] RequireD1ents.
Those included in the provisions of this subdivision 
shall: 

1. De1josit with the State Treasurer fifty thousand 
dollars consisting of cash, treasury notes of the United 
States, or government, State, county, municipal or 
other bonds, notes, or debentures, secured by first mort
gages or deeds of trust, or mortgages or deeds of 
trust on unencumbered real estate in Texas worth at 
least double the amount loaned thereon, or such other 
first class securities as the Commissioner :1 may ap
prove. Said bonds or securities shall not be 1'ecei ved or 
held at a rate above par, but if their market value is 
less than par they shall not be held above their actual 
market value. The State Treasurer shall require any 
such depositor to replace any securities so deposited on 
which the interest shall not be paid within six months 
after maturity, by other securities equal in amount to 
those removed, upon which the interest has not been 
defaulted. The funds so deposited shall be primarily 
liable for the obligations of the depositor in any ca
pacity herein authorized, and shall not be liable for 
any other debt or obligation of the depositor until all 
such trust liabilities have been discharged. 

2. Satisfy the Commissioner of its solYency. The 
Commissioner shall issue any such depositor, when sat
isfied it is solvent and has made the required deposit, 
a certificate showing such facts. 

3. ~Iaintain a premium reserve of the amount re
quired to reinsure all outstanding risks, to be deter
mined by taking fifty per cent of the premiums of all 
unexpired risks that have less than one year to run, 
and a pro rata of all gross premiums on risks that haYe 
more than one year to run. 

4. File with the Commissioner, within sixty days 
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after the first day of each January, a report' sworn to 
by its president and secretary or by two of its princi
pal officers, as to the surety and bond business done by 
the same during the preceding year. 

5. Pay taxes on its surety and bond business as re
quired of other surety companies. [Id.] 

1 See note under Article 4969, ante. 
Art. 4984. [540] Authority to act.-When· 

ever any such depositor shall exhibit said certificate 
to the court, judge; clerk or other officer making the 
appointment herein authorized, or whose duty it is to 
approve any bond, such court or officer may appoint 
such depositor to such office or trust, or permit it to 
become surety on such bond. [Id.] 

Art. 4985 .. [545] Other trust powers.-Those 
complying with the. provisions of this law shall not 
exercise any other powers conferred by law upon State 
banking and trust companies, except those herein au
thorized, unless such depositor shall have, at the time 
of making such deposit, a paid up capital or surplus 
of at least one hundred thousand dollars in addition 
to said deposit. [Id.] 

Art. 4986. [542] Statutes applicable.-All ar
ticles of the statutes so far as the same are applicable 
and not inconsistent with the provisions of law govern
ing banks and banking corporations shall apply to all 
companies doing business hereunder. [Id.] · 

CHAPTER 17.-EMPLOYERS LIABILITY INSUR
ANCE COMPANIES 

Art. 
4987. Calculation and report of reserve. 
4988. Certificates from other States. 

Article 4987. [4941] Calculation and report 
of reserve.-Every insU.Tance company which has 
for ten years or· more undertaken to insure persons, 
firms or corporations against loss or damage on ac
count of the bodily injury or death by accident of any 
person, for which loss or damage said persons, firms 
or corporations are respectively responsible, shall, on 
or before the first day of October in each year, render 
to the Commissioner of Insurance 1 a statement in 
writing of its business transacted in the United States, 
which shall show separately for each of the five cal
endar years constituting the first half of the period of 
ten years next preceding the thirty-first day of Decem
ber of the year in which the statement is made: 

1. The number of persons reported injured under 
.all its forms of liability policies, whether such injuries 
were reported to the home office of the company or to 
any of its representatives, and whether such injury 
resulted in loss to the company or not. · 

2. The amount that, on or before the thirty-first day 
of August of the year in which the statement is made, 
had been paid on account or in consequence of all in
juries so reported, including therein all payments on 
suits arising from such injuries. 

3. The number of suits or actions under such pol
. icies on account of injuries reported which have been 
settled, either by payments or compromise. 

4. The amount paid in settlement of such suits or 
actions on or before the thirty-first day of August of 
the year when the statement is made, including therein 
all payments made on account ,or in consequence of in
juries from \Vhich the suits arose, whether prior to or 
later than the date when the suits were brought. 
Every such company shall, in its financial statements 
hereafter made in this State, use the experience so as
certained for computing its outstanding losses under 
all its forms of liability policies, irrespective of the 
date when the policies were issued. The average cost 
per suit of settling such cases, as computed by the da
ta .required in this article, shall be multiplied by the 
number of suits or actions pending on account of in
juries reported prior to eighteen months previous to 
the date on which the condition of the company is to 
be ascertained and shown, which suits or actions are· 
being defended for or on account of a bolder of any 

TEX.COMP.STAT. '36-60 

such policy, also the average cost on account of each 
injured person, determined as aforesaid from the com
pany's experience, shall be multiplied by the number 
of injuries reported within the eighteen months prior 
to maki~g the statement of the company's condition, 
whether such injuries were reported to the home office 
of the company or to any of its representatives. From 
the sum of these two products so ascertained there 
shall be deducted the amount of all payments made on 
account or in consequence of said injuries reported 
within eighteen months, this amount so deducted to be 
taken as of the date at which the said statement is 
made. The sum remaining after making this deduc
tion shall be charged as the liability of the company 
on account of outstanding losses. Any admitted com
pany issuing liability contracts, which, by reason ·of 
its limited experience in liability underwriting, cannot 
furnish the information required by this article shall, 
nevertheless, until it is able to comply with said re· 
quirements, be charged with a liability for outstanding 

. losses upon all kinds of its liability policies an amount 
not less than the amount resulting from the follow-
ing process: . 

The number of suits or actions pending on account 
of injuries reported prior to eighteen months previous 
to the date of making up the statement, whether such 
injuries were reported to the home office of the com
pany or to any of its representatives, which are being 
defended on account of the holder of any policy, shall 
be multiplied by the average cost per suit as shown by 
the average experience of all other admitted liability 
companies ascertained from the data required by this 
article, also the number of injuries reported under said 
policies at any time within eighteen months of mak
ing up the statement, whether reported to the home of
fice of the company or to any of its representatives, 
and whether such injuries resulted in loss to the com
pany or not, shall be multiplied by the average cost 
for each injured person as shown by the average of 
said experience of all other admitted liability compa· 
nies, ascertained from the data required by this article. 
From the sum of these two products there shall be de
ducted the amount of all payments made on account 
of or in consequence of said injuries reported within 
eighteen J;UOnths, this amount to be taken as of the 
da.te at which the statement is-made. A sum not less 
than the amount remaining after this deduction shall 
be charged as a liability for outstanding losses to the 
liability companies covered by the provisions of this 
paragraph. The average costs for suits and for in· 
jured persons required by this paragraph shall, on or 
before the first day of December of each year, be fur
nished by the Commissioner 1 to every such company 
which has not had an experience of ten years in lia
bility underwriting. Besides the reserve provided for 
in this article, each such company shall be charged as 
a liability with all unDaic1losses of which the company 
received notice on or before December 31, and all 
other debts and liabilities. If-the capital stock of any 
such company, computing its liabilities in accordance 
with the provisions of this article shall be at any time 
impaired to the extent of twenty per cent thereof, the 
Commissioner shall give notice to the cornpany to make 
good its whole capital stock within sixty days; and, 
if this is not done, he shall require the company to 
cease to do business within this State, and shall there
upon, in case the company is organized under the au
thority of this State, immediately institute legal pro· 
ceedings to wind up the affairs of such company. 
[Acts 1909, p. 193.] 

1 Office of Commissioner· of Insurance abolished and pow 
ers and duties. transferred to the Board of Insurance Com
missioners, see articles 467H679d, 4G82a, ante. 

Art. 4988; [ 4942] Certificates f~om. other 
States.-The Commissioner,1 in calculatmg tlle re
serve liability of any such company, may accept the 
certificate of the officer of any other State charged with 
the duty of supervising such company as to any such 
company organized under the laws of such State i 
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provided, such certificate shows t.bat such lia~il.ity has 
been computed in accordance with the provisions of 
Article 4987. 

' See note under Article 4987, ante. 

CHAPTER 18.-GENERAL CASUALTY COMPANIES 

Art. 
4989. May incorp<?rate. . 
4990. Articles of mcorporatwn. 
4991. Organization. 
4992. Officers and records. 
4903. Capital and deposits. 
4994. Powers. · 
4995. Annual statement. 
4996. Additional information. 
4997. Failure of duty. 
4998, Examination. 
4999. Revoking certificate. 
5000. Change of securities. 
5001. Increase of capital. 
5002. Dividends. 
5003. Interest on deposits. 
5004. Penalty. 
5005. Suits for penalties. 
5006. Investment of funds; 
5007. Real estate. 
5008. Sale of real estate. · 
5009. Certificate of authority. 
5010. Fees. 
fiOll. Service of process. 
!i012. Decrease of stock. 

Article 4989. May incorporate.-Any. three or 
more persons, a majority of whom are -x:es1dents of 
this State may associate in accordance With the pro
visions of' this chapter and form an incorporated com
pany for any one or more of t!Ie follo'_Vin~ J?Urpose~: 

1. To insure any person agamst bodily InJUry, ~lls
ablement or death resulting from accident and agamst 
disablement resulting from disease. 

2. To insure against loss or damage resul!ing from 
accident to or injury sustained by an employe or oth~r 
person for which accident or injury the assured 1s 
liable. 

3. To insure against loss or damage by burglary, 
theft or bouse breaking. 

4. To insure glass against breakage. . 
5. To insure against loss from injury to person ?r 

property which results accidentally from steam boil
ers elevators electrical devices, engines and· all ma
chi~ery and ~ppliances used in connection therewith 
or operated thereby; and to "insure boilers, el~vators, 
electrical devices, engines, machinery and appliances. 

6. To insure against loss or damage by water to any 
goods or premises arising fro~ the breakage or leak-
age of sprinklers and water pipes. . 

7. To insure against loss resulting from acciden
tal damage to automobiles or caused accidentally by 
automobiles. 

8. To insure against loss or damages resulting fr?m 
accident to or injury suffered by any person fo:r; wh1ch 
loss and damage the insured is liable; exceptmg e~
ployers liability insurance as authorized under subdi
vision 2 of this article. . 

9. To insure persons, associations or corporations 
against loss or damage by reason of giving or extend
ing of credit. 

10. To insure against loss or damage on account of 
circumstances upon, or defects in the title to, real es~ 
tate, and against loss by reason of the non-payment of 
the principal or interest of bonds, mortgages or other 
evidences of indebtedness. . 

11. To write 111arine insurance in which may be in~ 
eluded the hazards and perils incident to war. · 

12. To insure against any other casualty or ins~Jr-, 
ance risk specified in the articles of incorporatiOn 
which may be la\vfully made the subject of insur-. 
ance and the formation of a corporation for issuing1 

against which is not otherwise provided for by this. 

~~';'; ~~~J~fhg c~r~. ~~fs~i~~ lnurance. [Acts 1911, p: 

Art. 4990. Articles of incorporation.-Such, 
persons shall associate themselves together by writ-; 
ten articles of incorporation for the purpose of form
ing an accident or casualty insurance company, which 

articles shall specify the general object of the com 
pany, and the proposed duration of the same. [Act, 
1911, p. 237.] 

Art. 4991. Organization.-When such articles of 
incorporation are filed with the Commissioner,1 to
gether with an affidavit made by two or more of its 
incorporators, that all the stock has been subselibed 
in good faith and fully paid for together with a char
ter fee of twenty dollars, the Commissioner shall re-

'· cord the same in a book kept for that purpose, and 
upon receipt of a fee of one dollar he shall furnish a 
certified copy of the same to the corporators, upon 
which they shall be a body politic and corporate, and 
may proceed to complete the organization of the com
pany, for which. purpose they shall forthwith call a 

, meeting of the stockholders who shall adopt by-laws 
i for the government of the company and elect a board 

of directors composed of stockholders, which board 
shall have full control and management of the affairs 
of the corporation, subject to the by-laws thereof as 

. adopted or amended from time to time by the stock-
holders or directors, and to the laws of this State. 

I. [Id.] . 
1 Office of Commissioner of Insurance abolished and pow· 

ers and duties transferred to the Board of Insurance Com· 
missioners, see articles 4G79--4679d, 4682a, ante. 

Art. 4992. Officers and records.-The subscribers 
to said articles of incorporation shall choose from 
their number a President, a Secretary,· a Treasurer 
and such number of directors not less than three who 
shall continue in office for the period of one year from 
the date of filing articles of incorporation, and until 
their successors shall be duly chosen and qualified. 
They shalL open books for the subscriptions of stock in 
tile company at such times and places as they shall 

. deem convenient and proper, and shall keep them 
open until the full amount specified in the certificate 
is subscribed. [Id.] 

Art. 4993. Capital and deposits.-Only com
panies organized and doing business under the provi
sions of this Chapter shall be subject to i_ts provi
sions. Such company shall have not less than One 
Hundred Thousand Dollars· Of capital stock sub
scribed, paid in in cash, with an additional Fifty 
Thousand Dollars of capital stock subscribed and 
fully paid in in cash for every kind of insurance 
more than one which it is authorized to transact. 
Such companies with Two Hundred Thousand Dol
lars of capital stock subscribed and fully paid i~]. in 
cash shall be authorized to transact all and every 
kind of insurance specified in the first Article of 
this Chapter; all of which said capital stock shall be
paid up or invested in bonds of the United States, 
or of this State, or of any county or municipality of 
this State or in bonds or first liens upon unencum
bered real estate in this State or in any other State 
-in which such company m;'ty previously have been 
duly licensed to conduct an insurance business. In 
either instance such real estate shall be worth at 
least twice the amount loaned thereon. The value 
of such real estate shall be determined by a sworn 
'valuation made by two freeholders of the count:r 
where the real estate is located. If buildings are con· 
side red as part of the value of such real estate they_ 
must be insured for the benefit of the mortgagee. Up· 
on such company furnishing evidence satisfactory to 
the Commissioner 1. that the capital stock as herein 
prescribed has been all subscribed and p~id up in 
cash in good faith, and that such capital stock 
:has been invested as herein prescribed, and upon 
:the deposit of the sum of Fifty 'l'housand Dollars 
of such securities or in cash \vith the State Treas
urer then said Commissioner shall issue to said com
;pany a certificate authorizing it to do business. No 
:part of the capital paid in shall be loaned to any 
:officer of said company. In the event any such com
'pany shall be required by the l~w of any ?ther SU~te; 
·.country 2 or province as a reqmremcnt pr~or to dom~ 
-an insurance business therein to deposit With the duly 
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appointed officer of such other State, country or prov- · received from all sources, (c) the amount of re
ince or with the State Treasurer of this State, any ceipts from all other sources. 
serurities or cash in excess of the said deposit of Fif- 5. Expenditures during the year (a) the amount paid 
ty Thousan~ Do.llars . hereinbefore ~en~ioned, such · for losses, (b) the amount of dividends paid to stock
company, at Its discretwn, may deposit With the State holders, (c) the amount of commissions and salaries 
Treasurer securities of the character authorized by paid to agents, (d) the amount paid to officers for sal
this law, or cash sufficient to enable it to meet such aries, (e) the amount paid for taxes (f) the amount of 
requirements. The State Treasurer is hereby author- all other payments or expenditures.' 
~zed and. directed to receive ~uch deposit ~nd to hold 6. Miscellaneous, (a) the amount paid in fees during 
It exclusively for the protect.wn of all policy holders the year, (b) the amount paid for losses during the 
of the company. Any deposits so made to meet. the year, (c) the whole amount of insurance issued and in 
requirements of any other State, country or provmce force on the 31st day of December of the previous 
shall not be withdrawn by the company except up- year. (Id.] 
on fi!ing with the Commissioner ~vidence satisfactor;v 1 See note under Article 4991 ante. 
to him that the company has Withdrawn from bus1- A t 4996 A . . '. . 
ness, and has no un~ecured liabilities outstanding in i ri · 

1 1 
. • dd1~1onal 1nformahon.-The Com-

any such other State, country or province by which m ss 01 er IS authonzed to .f-I?end ~he form. of state~ 
such additional deposit was required, ana upon the ment a~d to exact sue~. ~dditwnal rnformatwn. ~s he 
filing of such evidence the company may withdraw may thrn~ necessary rn ord~r that a full exhibit of 
such additional deposit at any time; provided that the standrng of such compames may be shown. [Id.] 
the provision contained herein that "in either instance 1 See note under Article 4991, ante. 
such real estate shall be worth twice the amount Art. 4997. Failure of duty.-Upon the failure of 
loaned thereon;. that the value of sue~ real estate any company to make such deposit or to file the state
shall be determmed by a sworn valuatlon made ~Y ment in time, the Commissioner 1 shall notify such 
two freeholders of the county where. real es.tate IS company to issue no new insurance until the law is 
located" shall _H?t apply. to loans which ~re msured complied with, and it shall be unlawful for any such 
~mder the prOVISIOns of Title II of the Nat~onal Hous- company to thereafter issue any policy of insurance 
mg Act,3 enacted by Con~ress of the Umted States, until such requirements shall be complied with. [Id.l 
and approved by the President, June 27, 1934 .. [Acts 

1 
. 

1911, p. 237; Acts 1935, 44th Leg., p. 31, ch. 11, § 1.] See note under Article. 4991, ante. . . 
1 See note under Article 4991, ante. . Art.t 4998t: Exakm1natiotnh.-~he Com~tiSbSliOner 1 
• So in enrolled bill. Session Law reads "county". may a any Ime rna ·e or au onze any sm a e per-
a 12 U.S.C.A. §§ 1707-1715. son to mrake a personal examination of the books, pa-
Art. 4994. Powers.-A corporation organized or pers and securit~es of any such compa_n~. F?r the 

doing business under the provisions of this law shall, pn.r~se of securmg a full and true ex~lbit of Its af
by the name adopted by such corporation, in law, be fmr.,, he or t~e person selected by him sha~l have 
capable of suing or being sued, and may make or power to e.xamm~ unde~ oath any officer of said com
enforce contracts in relation to the business of such pany relative to Its busmess management. [Id.] 
corporation; may have and use a common seal, and 1 See note under Article 4991, ante. 
in the name of the corporation or by a trustee chosen Art. 4999. Revoking certi:ficate.-If the Com-
by the board of directors, shall in law, be capable of missioner 1 shall at any time from the report of exam
takin"" purchasing, holding and disposing of real and ination determine that the company has not complied 
perso~'al property for carrying into effect the purposes with any provision of this law, he shall revoke its 
of their organization; and may by their board of certificate of .authority to do busine..ss in this State, 
directors trustees, or managers, make by-laws and and shall refer the facts to the Attorney General, 
amendm~nts thereto not inconsistent with the laws or who shall proceed to ask: the proper court to appoint 
the Constitution of this State or of the United States, a receiver for said company, who shall, under the di
which by-laws shall define the manner of electing. di- rection of the court, wind up the affairs of said com
rectors trustees or managers and officers of such cor- · pany. In no other way can the Commissioner or any 
poratio'n, together with the qualifications and !luties other person restrain or interfere with .the prosecution 
of the same, and fixing the term of office. [Acts 1911, of buainess of any company doing business under the 
p. 237.] · provisions of this law, except in actions by judgment 

Art. 4995. Annual statement.-The presideJ?.t, 
vice president and secretary or a majority of directors 
or trustees of such company organized under the pro
visions of this law shall·annually, on the first day of 
January or within sixty days thereafter, prepare and 
deposit in the office of the Commissioner 1 a verified 
statement of the condition of such company on the 
31st day of December of the preceding year, showing: 

1. Name and where located, (a) names of officers, 
(b) the amount of capital stock, (c) the amount of cap
ital stock paid in. 

2. Assets, (a) the value of real estate owned by said 
company, (b) the amount of cash on hand, (c) the 
amount of cash deposited in bank or trust company, 
(d) the amount of bonds of the United States, and all 
other bonds, giving names and amounts with par and 
market values of each kind, (e) the amount of loans 
secured by first mortgage on real estate, (f) the amount 
of all other bonds, loans and how secured, with rate 
of interest, (g) the amount of notes given for unpaid 
stock and. how secured, (h) the amount of interest due 
and unpaid, (i) all other credits or assets. 

3. Liabilities, (a) the amount of losses due and un
paid, (b) the amOlmt of claims for losses unadjusted, 
(c) the amount of claims for losses resisted. 

4. Income during the year, (a) the amount of. fees 
received. during the year, (b) the amount of interest 

creditor or in proceedings supplementary to execu
tion. [Id.] 

1 See note under Article 4991, ante. 
Art. 5000. Change of securities.-Such com

panies shall have the right at any time to change their 
securities on deposit with the State Treasurer by sub
stituting for those withdrawn a like amount in other 
securities of the character provided for in this 

- law. [Id.] · 
Art. 5001. Increase of capital.-Any such com

pany may increase its capital stock at any time after 
the intention to so increase .the capital stock shall 
have been ratified by a two-thirds vote of the stock
holder.;;, and after notice of the purpose to so increase 
the capital stock has been given by publication in some 
newspaper of general circulation for four consecutive 
weeks. No increase of capital stock in less amount 
than fifty thousand dollars i'a hereby authorized. [Id.] 

Art. 5002. . Divid1ends.-The directors of any such 
company shall not make any dividends except from 
the surplus profit arising from their business. No div
idends shall be declared except at the cloae of the 
year. [Id.] 

Art. 5003. Interest on deposits.-The State . 
'l'reasurer shall permit companies having securities on 
deposit with him under the provisions of this law to 
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collect the interest as the same may become due, and 
shall deliver to such companies respectively the cou
pons or other evidences of interest pertaining to such 
deposits. Upon failure of any company to deposit ad
ditional security as called for by the Commissioner,1 
or pending any proceedings to close up or enjoin it, the 
State Treasurer shall collect the interest as it becomes 
flue and hold the same as additional security in his 
hands belonging to such company. [Id.] 

1 See note under Article 4991, ante. 

Art. 5004. Penalty.-.Any company organized or 
doing business under this law without a certificate as 
provided for in this chapter shall forfeit one hundred 
dollars for every day it continues to write new busi
ness in this State without such certificate. [Id.] 

Art. 5005. Suits for penalties.-Suits to recover 
any penalty provided for in this law shall be instituted 
in the name of the State of Texas, by the Attorney 
General or by a district or county attorney under his 
direction, either in the county where the principal of
fice i.s situated, or in Travis County. Such penalties, 
when recovered, shall be paid into the State. Treasury 
for the use of the school Jund. [Id.] 

Art. 5006. Investm.ent of funds.-No company 
organized under the provisions of this Chapter shall 

.. invest its funds over and above its paid up capital 
stock in any other manner than as follows: · 

(a) In bonds of the Unite·d States or of any of the 
States of the United States which are at or above - . 
par. 

(b) In bonds or first liens on unencumbered real 
estate in 'this State or in any' other State, country or 
province in which such company may be duly licensed 
to conduct an insurance business, and providing in 
each instance such real estate shall be worth at least 
twice the amount loaned thereon. The value of such 
real estate shall be determined by a valuation made 
under oath by two freeholclers of the county where 
the real estate is located and if buildings are consid
ered as a part of the value of such real estate they 
must be insured for the benefit of the mortgagees. 

(c) In bonds or other interest-bearing evidence of 
indebtedness of any county, incorporated city, town 
or school or sanitary or navigation· district, such 
navigation district to contain a population of not less 
than three hundred and fifty-nine thousand (359,000) 
according to the last preceding Federal Census, in 
this or any other State in which said company may 
be duly licensed to conduct an insurance business, 
if such·· evidences of indebtedness are issued by au
thority of law and if interest upon them has never 
been defaulted. . 

(d) In the stocks or bonds or other evidences of in
debtedness of any solvent dividend-paying corporation 
incorporated under the laws of this State, or of the 
United States, or of any State, Country or Province 
in which such company may be duly licensed to con
duct an insurance business. 

(e) In loans upon the pledge of any mortgage, stock 
or bonds or other evidence of indebtedness, acceptable 
as investments under the terms of this law if the cur
rent value of such mortgage stock, bonds or other evi
dence of indebtedness is at least twenty-five per cent 
more than the amount loaned thereon. 

(f) That the restrictions contained in Section (b) 
hereof that such real estate shall be worth at least 
twice the amount loaned thereon, and that the val
ue of such real estate shall be determined by a valu
ation made under oath by two freeholders of the coun
ty where the real estate is located and if buildin"'s 
are considered as a part of the value of such re~l 
estate they must be insured for the benefit of the 
mortgagee shall not apply to loans secured by real es
tate in Texas which are insured under the provisions 
of Title 2 1 of the National Housing Act, enacted by 
Congress of the United States, and approved by the 
President on June 27, 1834. [Acts 1911, p. 237; Acts 

· 1933, 43rd Leg.;·p~· 851;"Cfi.- 242; -ActS 1935 ·44th- Le 
p. 22, ch. 7, § 1.] ' g., 

1 12 U.S.C.A. §§ 1707-1715. 

Art. 5.007. Real estate.-No such company shal! 
be pernutted to purchase, hold· or convey real estate 
except for the purpose and in the manner herein< set 
forth: 

1. For the erection and maintenance of buildings at 
least an~ple and adequate for the transaction of its 
own bu.s1ness. 

~· Such as shall have been mortgaged to it. in good 
fa1th for money clue. 
. 3. ~ncb as shall have been conveyed to it in the sat
lSfll;ctwn o~ debts previously contracted in the course 
of Its dealmgs and which must be taken in by the 
company on account of the debt 'Secured by such mort-
gage. -
. 4. Such as shall have been 'purchased at sales upon 
JUdgments, decrees or mortgages obtained or made for 
such debts. No company incorporated as aforesaid 
shall purchase, hold or convey real estate in any other 
cases or for any other purpose. [Acts 1911, p. 237.] 

Ar~. 5008. Sale of real estate.-All real estate so 
acqmred, .except as is occu:n·ied by buildings used in 
wh~le ~r m part for the accommodation of such com
pames ~n the trans::-ction of its business, shall, except 
~s heremafter prov1ded, be sold and disposed of with-
1'?- ten years after such company shall have acquired 
title to the same. No such company shall have ·.such 
r~al estate for ra longer period than that above men
t~oned, unless the said company shall procure a cer
tif!cate from the Commissioner 1 that the interests of 
the company will suffer materially by a forcecl sale of 
sucn real estate, in which event the time for the sale 
may be extended to such time as the Commissioner 
shall direct in said certificate. [Id.] · 

1 See note under Article 4991, ante. 
.A:.;t. 5009. Certificate of authority.-Tbe Com

miSSIOner 1 UJ?~n clue pro~f by a company organized un
der ~he ~roviSions. of this law, of its possessing the 
qualifications reqmred, shall issue a certificate settino
forth that it has qualified and is authorized for th~ 
e.nsuing Year to do business under the law, which cer
tlfic~te o~ a copy thereof shall be evidence of such 
qualificatiOns and of the company's authority to trans
act business authorized by this law, and of its solvency 
and credits. [Id.] . 

1 See note under Article 4991, ante. 
Art·. 5010. Fees . ...;.The Commissioner 1 shall 

charge for filing the preliminary statement and for 
filing the annual statement required by this chapter, 
a fee_ of ten dollars., [Icl.] 

1 See note under Article 4991, ante. 

Art. 5011. Service of process.-Process in any 
civil suit against any casualty company organized un
der· the laws of this State may be served only on the 
president, or any active vice president or secretary, 
or general counsel residing at the city of the home 
office of the company, or by leaving a copy of same at 
the home office of such company, during business 
hours. [Id.] 

Art. 5012. Decrease of stock.-Any such com
pany may decrease its capital stock at any time after 
the intention to so decrease the capital stock shall 
have been ratified by a majority vote of the stockhold
~rs, an.d after notice of such purpose h~s been pub
ll'.shed m some newspaJ)€r of general circulation for a 
period of four consecutive weeks. [Id.] 

CHAPTER 19.-LLOYD'S PLAN 
Art. 
5013. "Underwriters" defined. 
5014. "Attorneys" defined. 
ti015. Application for license. 
501G. License. 
ti017. Assets. 
G017n. Limitation of business. 
5017b. Solvency. 
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Art. 
5017c. Reserves. 
5017d. Investments. 
5017e. Control of net assets. 
5018. Examination of affairs. 
l501Sa. .Annual reports. 
5018b. Limitation of liability. 
5010. Liability of substitutes. 
501Da. Division of profits. 
fJO~u. A::;suming risk. 
f>021. .Action on Policy. 
5022. Winding up affairs. 
5022a. Foreign Lloyd's. 
5022b. Foreign Lloyd's Continued. 
5022c. Reinsurance. 
5022d. Revocation and suspension of license. 
5023. This law exclusive. 
5023a. Promotion of Lloyd's. 

Art. 5013. "Underwriters" defined.-Individu
als, partnerships, or· associations of individuals, here
by designated "undenvriters," are authorized to make 
any insurance, except life insurance, on the Lloyd's 
Plan by executing articles of agreement expressing 
their purpose so to do and complying with the re
quirements set forth in this cii.apter.1 [Acts 1021, p. 
238; Acts 1D29, 41st Leg., 1st C.S., p. 32, ch. 11, § 1.] 

1 Articles 5013-5023a. 
Art. 5014. · "Attorneys" defined.-Policies of in

surance may be executed by an attorney or· by at-. 
torneys in faat or other representative, hereby desig
nated "attorney" authorized by and acting for such 
underwriters under power of attorney. The principal 
office of such attorney shall be maintained at such 
place as may be designated by the underwriters in 
their articles of an agreement; provided that no 
license shall be issued to any attorney at Lloyd's. to 
bind risks or insurance in Texas, or with citizens of 
Texas or covering property in Texas, unless their 
attorneys in fact be residents of this State and main
tain their office in this State, except as may be 
hereinafter specifically provided. [Acts 1921, p. 238 ; 
Acts 1929, 41st Leg., 1st C.S., p. 32, ch. 11, § 1.] 

Art. 5015. Application for license.-The attor
ney shall file with the Board of Insurance Commis
sioners, a verified application for license setting forth 
and accompanied by: 

(a) The name of the attorney and the title 1 which 
the business is to be conducted, which title shall con
tain the name Lloyd's and shall not be so similar to 
any name or title in use in this State as to be likely 
to confuse or deceive. 

(b) The location of the principal office. 
(c) The kinds of insurance to be affected, which 

kinds of insurance may be as follows: 
1. Fire insurance, which term shall be construed 

to include tornado, hail, crop and floater insurance. 
2. Automobile insurance, which term shall be con

strued to include fire, theft, transportation, property 
damage, collision liability and tornado insurance. 

3. Liabil_ity insurance. · 
4. Marine insurance. 
5. Accident and health insurance. 
6. Burglary and plate glass insurance. 
7. Fidelity and surety bonds insurance. 
8. Any other kinds of insurance not above speci

fied, the making of which is not otherwise unlawful in 
this State, except life insurance. 
· (d) A copy of each form of policy or contract by 
which such insurance is to be affected. 

(e) A copy of the form of power of attorney by vir
tue of which the attorney is to act for and bind the 
several underwriters and a copy of the articles of 
agreement entered into between the underwriters 
themselves and the attorney. 

(f) The names and addresses of all underwriters, 
whose number shall not be less than ten. 

(g) A financial statement showing in detail the 
assets contributed or accumulated in the hands of the 
attorneys in fact, committee of underwriters, trustees 
and;or other officers of such underwriters at Lloyd's, 
together with the liabilities incurred and outstanding 

.. an<l the in rome received and disbursements made by 
the MtoJ·ney for the nnclerwriters. 

(h)· An instrument executed by each and all of the 
underwri~ers specially empowering the attorney to ae
cept services of process for each underwriter in any 
action on any policy or contract of i~1surance an~l 
an instrument from the attorney to such Board dele
gating the Attorney's powers in this respect to such 
Board. [Acts l 921, p. 238; Acts 1929, 41st Leg., 1st 
C.S., p. 32, ch. 11, § 1.] 

1 ~o in enrolled bill. The word "under" should probably 
be Inserted between the ,vords "title" and "which". 

A1;'t. 5016. License.-Upon compliance with the 
reqmrements of this chapter 1 and upon a showino· 
of net assets as provided in the succeeding article· th~ 
Board of Insurance Commissioners shall, upon pay
ment of a fee of ten dollars, issue a license .to any at
torney applying therefor specifying the kind or kinds 
of insurance' which he is authorized to make and con
taining the name of the attorney, the location of his 
principal office, and the title under which such busi
ness is to be conducted. Such license shall continue 
in force .until the first day of March succeeding at 
which time it may be renewed for the period of' an
other year by the Board if and when said Board 
shall be satisfied from a report filed by such under
writers at Lloyd's showing that the provisions of the 
law applicable thereto have been complied with and 
that such underwriters are entitled to a renew'al of 
such license. Such license shall be renewed from year 
to year thereafter on the same conditions. [Acts 
1921, p. 238; Acts 1929, 41st Leg., 1st C.S., p. 32, 
ch. 11, § 1.] 

1 .Articles 5013-5023a, ante. 

Art. 5017. Assets.-No attorney shall be licensed 
for the underwriters at a Lloyd's under this chapter 
unless the net assets, including the guaranty fund 
contributed to the attorney, a committee of under
writers, trustees or other officers as provided for in 
the articles of agreement, shall be at least sixty thou
sand dollars in cash, or convertible, admissible securi
ties; nor shall any attorney be licensed for any un
derwriters at a Lloyd~s to transact more than one 
kind of business as defined in the third article of this · 
chapter, unless the net assets, as they are herein de
fined belonging to such underwriters at Lloyd's, shall 
be as much as ten thousand dollars additional for 
each. additional kind of insurance designated in the 
application for license. [Acts 1921, p. 238 ; Acts 1920, 
41st Leg., 1st C.S., p. 32, ch. 11, § 1.] · 

Art. 5017a. Lhnitation ~£ business.-The un
derwriters at a Lloyd's shall not assume nor write in
surance obligations in Texas nor for citizens of Tex
as, nor covering property located in Texas which pro
duce a net premium income in excess of ten times 
the net assets of such underwriters, and if at any 
time the liabilities assumed upon such insurance 
shall produce a net premium income greater than 
ten times such net assets then no further insurance 
obligation shall be assumed until the net assets have 
been increased so as to admit of additional insur
ance obligations which will produce a premium. income 
not greater than ten times such net asset; provided 
that when the net assets at a Lloyd's shall equal the 
sum of money which will be required of a stock insur
ance company doing the same characters of business 
in Texas, then his limitation upon the volume of 
business to be written shall not apply further; pro
vided further that if in the judgment and discretion 
of the Board of Insurance Commissioners such under
writers [at] a Lloyd's shall have effected reinsurance, 
or other contracts, with responsible and solvent in
surance carriers reducing the net lines at risk carried 
by such underwriters at a Lloyd's so that their op
erations are safe and their solvency not in danger, 
then such Board may renew or extend the licenses of 
such underwriters, irrespective of this limitatiou. 
[Acts 1029, 41st Leg., 1st C.S., p. 32, ch. 11, § 1.] 

Art. 5017b. Solvency.-In determining the sol
vency and arriving at the amount of net nssets on 
band l1elonging to underwriters at a Lloyd's for the 
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purpose of this chapter, there shall be considered all 
lhe funds contributed to the Guaranty Fund by the 
Underwriters and the funds accumulated durilig the 
progress of th.e business and held for such underwrit
erB by the attorney in fact, trustees or other officers. 
Underwriters at a Lloyd's shall be deemed solvent 
when the net assets on hand shall meet the require
ments of this Chapter 1 after deducting from its gross 
assets all outstanding liabilities, including reserve li
abilities, and when the contributed guaranty fund at 
least to the minimum required ·herein shall be unim
paired. [Acts 1929, 41st Leg., 1st C.S., p. 32, ch. 11, 
§ 1.] 

1 Articles 5013-5023a, ante. 

Art. 5G17c. Reserves.-Underwriters at a Lloyd's 
are required to compute reserve liabilities. for all out
standing business and for all incurred losses upon the 
same basis required for stock insurance companies do
ing the same classes and character of business in Tex
as. [Acts 1929, 41st Leg., 1st C.S., p. 32, ch. 11, § 1.] 

Art. 5017d. Investments.-The assets of under
writers at a Lloyd's shall be invested in such prop
erty and securities as t)le capital and/or surplus of 
a stock insurance company doing the same sort of 
business may be invested· in, except real estate,: or 
they may be held in cash. 

Provided, however, that no Lloyd's already or
ganized and doing business under license from the 
Department of Insurance shall be required to conform 
to this requirement except as to securities hereafter 
acquired whether in substitution for securities now 
held or from additional, successor or substitute under
writers, provided further, at least the minimum re
quirement for the guaranty fund shall be invested in 
securities admissible under this Act.1 [Acts 1929, 41st 
Leg., 1st C.S., p. 32, ch. 11, § 1.] 

1 Articles 5013-5023a, ante. 
Art. 501 7 e. Control of net assets.-The assets 

of underwriters at a Lloyd's to the extent of the 
minimum required under: the provisions of this Chap-

. ter 1 shall be submitted to and subjected to the joint 
control of the atto1;ney in fact for such underwriters, 
and the· Board of Insurance Commissioners, in some 
manner satisfactory to the Board so that the same 
may not be withdrawn or diverted, or expended, ex
cept with the approval of the Board and the purposes 
provided for in this Chapter. Such underwriters, 
however, shall be entitled to the interest or income 
accruing from such property or securities as may be 
placed under the joint control of such attorney in fact 
and the Board as and when the same is payable. 
Provided, however, in lieu of such joint control any 
attorney in fact at a Lloyd's now doing business in 
this State may give bond in the sum of Twenty
five Thousand Dollars for the safe keeping of as
sets, to be released only on approval of the Board 
of Insurance Commissioners, and in such form and 
with co-operate surety as shall be approved . by the 
Board of Insurance Commissioners. [Acts 1929, 41st 
Leg., 1st C.S., p. 32, ch. 11, § 1.] 

1 Articles 5013-5023a. 
Art. 5018. Examination of af[airs.-The Board 

of Insurance Commissioners is hereby required to 
Iilake a biennial examination either in person or 
through a duly appointed examiner of the books and 
affairs of the attorney for underwriters at a Lloyd's 
or of any attorney for such underwriters at a Lloyd's 
wherever such books may be kept and its affairs may 
be conducted. The expense of such examinatfons 
must be borne by the underwriters; and the attor
neys and their deputies shall facilitate such ex
amination and furnish all such information which 
the commissioners may demand. [Acts 1921, p. 238; 
Acts 1920, 41st Leg., 1st C.S., p. 32, ch. 11, § 1.] 

Art. 5018a. Annual reports.-The attorneys for 
such underwriters shall annually file with the Com
missioners of lusu ranee a Yerified report of the busi
ness done by the attorney for such underwriters dur
ing the previous year, and of the condition of its af-

fairs, together with such other information as the 
Board of Insurance Commissioners may demand ; 
such report shall be filed upon blanks prepared by 
the Commissioners an,d shall cover the report of all 
the business of SUGh underwriters, where,;er the same 
may be conducted. [Acts 1929, 41st Leg., 1st C.S., r,. 
32, ch. 11, § 1.] 

Art. 5018b. Limitation of liability.-An un
derwriter at a Lloyd's may limit his total liability 
by contract with the persons insured to the propot:
tionate part of the loss .represented by the ratio which 
his subscription paid in, in cash and;or securities 
such as allowed by. this Law, .bears to the total guar
anty fund contributed by the several underwriters 
and his total liability on all risks may be limited to 
the amount of his subscription as expressed in his 
power of attorney and agreement with the attorney 
in fact, provided at least half of the subscription 
of each underwriter must be paid or contributed to 
the guaranty fund in cash and/or admissible securi
ties. Each underwriter shall be responsible solely for 
his own liability as fixed in the contract of insurance 
and not be liable as a partner. [Acts 1929, 41st Leg., 
1st C.S., p. 32, ch. 11, § 1.] 

Art. 5019. Liability of substitutes.-Addition
al or substituted underwriters shall be found in the 
same manner and to the same extent as original sub
scribers to the articles of agreement and power of at
torney on file with the Board ; and the acts of the 
duly appointed deputy or substitute attorney of any 
attorney licensed under this chapter accepting powers 
of attorney from underwriters and in mal;:ing and is
suing policies and contracts of insurance and in doing 
any additional acts incident thereto shall be deemed 
authorized by the license issued to the original at
torney. [Acts 1921, p. 238; Acts 1929, 41st Leg., 1st 
C.S., p. 32, ch. 11, § 1.] 

Art. 5019a. Division of profi.ts.-No profits shall 
accrue to an underwriter, except upon the basis of 
his actual investment in cash or convertible securi
ties, disregarding any obligation or subscription to 
pay. in additional cash or securities at a later date. 
[Acts 1929, 41st Leg., 1st C.S., p. 32, ch. 11, § 1.] 

Art. 5020. Assuming risk.-No attorney for un
derwriters at a Lloyd's shall assume any one insur
ance risk 'exceeding one-tenth of the amount of the 
net assets of the underwriters as defined in this chap
ter and the additional liability assumed by the in
dividual underwriters ih the articles of agreement and 
in the policies or contl'acts of insurance, unless such ex
cess shall be promptly reinsured. [Acts 1921, p. 238; 
Acts 1929, 41st Leg., 1st C.S., p. 32, ch. 11, § 1.] 

Art. 5021 .. Action on policy.-Action on any 
policy or contracts of insurance made by the at
torney for the underwriters may be brought against 
.the attorney or against the attorney and the under
writers or any of them. In such action; summons 
and process shall be served on either Commissioner 
of Insm'ance or on the attorney-in-fact and when 
so served shall haYe the same force and effect as if 
setTed on the attorney and on each underwriter 
personally. A judgment in any such action against 
the attorney or against any of the underwriters shall · 
be binding upon :mel be a judgment against each 
and all of the underwriters as their seyeral liabili
ties may appear in the contract of insurance on which 
the action is brought. 

And such summons or other process shall be served 
in duplicate, and the Board of Insurance Commission
ers shall forthwith by registered mail send one copy 
thereof to the attorney for the underwriters at tlH~ 
principal office designated in the application for li
cense or latest amendments thereof. The party com
mencing any action against the underwriters at a 
Lloyd's an<l securing service of process in this man
ner shall at the .time of such service pay to suc:h 
Commissioner for the use of the Department a fee of 
two dollars, which he shall be entitled to collec:t 
as taxable costs in the aetion if he shall prenLiL 
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[Acts 1921, p. 238; 
32, ch. 11, § 1.] 

Acts 1929, 41st Leg., 1st C.S., ·p. insurance carrie; transacting business in this State 
for the a_ssumptwn and reinsurance by it of all in
surance nsks outstanding in this State of such under
writers which contract shall also provide for the as
sumption by such reinsurance carrier of all outstand
ing and unsatisfied lawful claims then outstanding 
against such underwriters. In the event of the Board 
making any such contract, and if the same shall be 
approved as reasonable by the Attorney General the 
reinsuring carrier shall be entitled to recover from 
the makers of such bond the amount of the premium 
or. compensation so agrees [agreed] upon for such 
remsurance. Such bond shall also bind any addition
al or substitute underwriters at such Lloyd's. If any 
underwriters desiring to do so, at their option in 
lieu of giving the bond authorized by this article sball 
submit admissible securities subject to the joint con
trol of its attorney-in-fact and the Board of Insur
ance Commissioners such deposits of securities shall 
be deemed to have been made upon such terms and 
conditions as provided by such bond. 

Art. 5022. Winding up a.ifairs.-Whenever it 
·shall appear to the Board that the miiiimum assets 
provided for in Article 5017 have become impaired 
the Board shall immediately give notice to the at
torney-in-fact for such Lloyd's to appear and show 
·cause why the license of such attorney .shall not be 
revoked, and if within thirty clays from the giving 
·Of such notice the impairment or insolvency shall 

· not be made good by such underwriters, or their at
torney, such license shall immediately be cancelled. 
If such attorney or other person shall make any ad
vancement to make good such impairment, the claim 
for such advancement against the assets of such 
underwriters shall be deferred to the claims for losses 
under policies or contracts of insurance. If such 
impairment is not made good within the time pre-· 
scribed, then the Board shall proceed to take charge 
of the assets of such underwriters, and to effect a re
insurance of all business outstanding in Texas or cov-

. ering property located ·in Texas, and for that pur
pose, the Board shall have the right to use the 
net assets, and to make provision for the payment 
of outstanding claims and losses. In case rein
surance cannot be effected by the said Board, then 
the affairs of such underwriters at Lloyd's shall 
be wound up through receivership proceedings in
stituted by the Attorney General of Texas at the re
quest ~f the Board. 

In case underwriters at a Lloyd's shall desire to 
withdraw from the insurance business, they may be 
permitted to do so, if and when they shall satisfy 
the Board that adequate provision has been made, 
through reinsurance or otherwise, for the payment 
·of all unadjusted losses, and for the reinsurance of. 
all outstanding risk in favor of citizens of Texas, or 
covering property in Texas, and thereupon, any bond 
of the attorney-in-fact shall be released, and said 
Board shall release to such underwriters the net as
sets over which it may have been given joint con
trol. [Acts 1929, 41st Leg., 1st C.S., p. 32, ch. 11, 
§ 1.] 

This Article 5022 is a new provision. Rev.St.1925, Art. 
5022 as amended is now Article 5022d, post. 

Art. 5022a. Foreign Lloyd's.-In · case under
writers at a Lloyd's who are non-residents of Texas, 
or who maintain their principal office outside of 
Texas, apply for a permit to do business in Texas, 
such permit shall not be granted unless such un
derwriters have and maintain net assets in Tex
as which are subject to the joint control of their at
torney-in-fact and the Board of Insurance Commis
sioners of this State sufficient to meet the minimum 

· requirements of this Chapter 1 relative to the amount 
Qf net assets which underwriters at Lloyd's must 
have; or unless they submit to and file with the 
Board a bond executed by such corporate sureties as 
the Board may require (which corporate sureties must 
be licensed to do guaranty, fidelity and surety busi
ness in Texas) in a principal amount which would 
be required for net assets of underwriters at Lloyd's 
under foregoing provision of this Chapter which said 
bond shall be payable to the Board of Insurance 
Commissioners, and which shall be conditioned for the 
payment of all claims arising upon contracts issued 
in Texas, or issued to residents and citizens of Texas, 
or covering property located in Texas, and which bond 
shall be held by the Board for the benefit of all per
sons having valid claims arising upon contracts is
sued in Texas, or to residents or citizens of Texas, 
or covering property located in Texas. It shall al
so provide that in the event the underwriters shall 
become insolvent or cease to transact business in this 
State at any time when there are outstanding policies 
of insurance in favor of citizens of this State, or up
on property in this State, the Board shall have power, 
after having given ten clays' notice to the attorneys 
for such underwriters, or any receiver in charge of 
its property and affairs, to contract with· any other 

If there shall be any recovery upon the bond or 
from the deposit hereinabove provided for, then the 
Board shall immediately demand additional· security 
so as to bring the amount of the bonds up to the min
imum sum required hereunder, which additional bond 
must be posted within thirty days from the date of 
such demand. Provided, there may be successive re
coveries on said bond until the principal sum there
of is exhausted. [Acts 1929, 41st Leg., 1st C.S., p. 32, 
ch. 11, § 1.] 

1 Articles 5013-5023a, ante. 

Art. 5022b. Foreign Lloyd's Continued.-All of 
the provisions of this Chapter 1 as the same are modi
fied by the foregoing articles are applicable to under
writers at a Lloyd's who are nonresidents of Texas or 
:vho maintain their principal office outside of Te~as, 
m the same manner that they are applicable to under
writers of a Lloyd's who are residents of Texas and 
who· maintain their principal office in this State. [Acts 
1929, .41st Leg., 1st C.S., p. 32, ch. 11, § 1.] 

1 Articles 5013-5023a, ante. 

Art. 5022c. Reinsurance.-The provisions of this 
Act 1 relative to foreign Lloyd's shall not prevent any 
Texas Lloyd's from reinsuring its excess lines with a 
solvent foreign Lloyd's, acceptable to· the Board of In
surance Commissioners, which has no license to do busi
ness in Texas now from re-insuring any business from 
such foreign Lloyd's. [Acts 1929, 41st Leg., 1st C.S., 
p. 32, ch. 11, § 1.] 

1 Articles 5013-5023a,, ante. 

Art. 5022d. Revocation and suspension of Ii
censc.-If any attorney-in-fact or underwriters at 
Lloyd's shall violate any of the provisions of this Chap
ter 1 or any of the othet laws of the State of Texas, 
which are· applicable to them, the license of such at
torney shall be revoked and the right to do business 
in 'l'exas shall be cancelled. [Acts 1929, 41st Leg., 1st 
C.S., p. 32, ch. 11, § 1.] 

1 Articles 5013-5023a, ante. 

Art. 5023. This law .exclusive.-Except as here
in provided no ,other insurance law of this State shall 
apply to insurance on the Lloyd's plan unless it is 
specifically so provided in such otherlaw that the same 
shall be applicable. [Acts 1921, p. 238; Acts 1929, 41st 
Leg., 1st C.S., p. 32, ell. 11, § 1.] 

Art. 5023a. Promotion of Lloyd's.-(1) No per
son or persons, firm or corporation shall be instrumen
tal in the origination of a Lloyd's business if in such 
organization any money or property shall be paid over 
to such person, persons, firm or corporation, or their 
agent or representative by way of commission or other 
compensation for procuring underwriters or guaranty 
fund for such Lloyd's, unless such person, persons, firm 
or corporation shall in advance make application to the 
Board of Insurance Commissioners and shall receive a 
permit from such Board to organize such Lloyd's and 
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charge a commission in connection with such organiza
tion. 

(2) In no event shall more than ten per cent of the 
total amount of the subscription to such an enterprise 
by any underwriter be paid to any person by way of 
commission for the sale of "units" or interest in such 
Lloyd's business or in the procuring of underwriters 
therefor. 

(3) This article shall not apply to the organization or 
the enlargement of a Lloyd's in which no promotion 
expense is deducted from the contributions made by the 
underwriters, and no commission of any sort is paid for 
the procuring of underwriters or subscriptions to the 
guaranty fund of such business. 

(4) This Article shall apply to the continued organi
zation or the continued extension of any Llo·yd's busi
ness which has heretofore been licensed by the Insur
ance Department of this State, if 1 such further ex
tension of such business any commission is to be. paid 
but such permit shall not be refused because of the con
templated size or amount of the guaranty fund of such 
Lloyd's. 

(5) After such permission shall have been granted 
for the organization of enlargements of a Lloyd's, no 
securities shall be accepted as contributions to the 
guaranty fund of such Lloyd's, unless such securities 
shall have been approved in advance by the Board of 
Insurance Commissioners as complying with this Law 
relative to the investment of the funds of such organi
zations. [Acts 1929, 41st Leg., 1st c.s., p. 32, ch. 11, 
§ 1.] 

1 So in enrolled bill. The word "in" should probably 
be inserted between the words "if" and "such". 

CHAPTER, 20.-INDEMNITY CONTRACTS 
Art. 
5024. May exchange contracts. 
5025. Attorney for subscribers. 
5026. Declaration of subscribers. 
5027. Service of process. 
5028. Statement of indemnity. 
5029. Reserve. 
5030. Financial report. 
5031. Any corporation may exchange, 
5032. Certificate of authority. 
5033. 'When insurance law applies. 

Article 5024. May exchange contracts.-In
dividuals, partnerships and corporations of this State 
hereby designated subscribers are hereby authorized 
to exchange reciprocal or inter-insurance contracts 
with each other, or with individuals, partnerships and 
corporations of other States and countries, providing 
indemnity among themselves from any loss which may 
be insured against under other provision.;; of the laws, 
excepting life insurance. [Acts 1915, p. 269.] 

Art. 5025. Attorney for subscribers . .:....Such con
tracts may be executed by a duly appointed attorney in 
fact duly authorized and acting for such subscribers. 
The office or offices of such attorney may be main
.tained at such place or places as may be designated by 
the subscribers in the power of attorney. [Id.] 

Art. 5026. Declaration of subscribers.-Such 
subscribers, so contracting among themselves, shall, 
through their attorney, file with the Commissioner 1 a 
declaration verified by the oath of such attorney set
ting forth: 

1. The name or the title o·f the office at which sub
scribers propose to exchange such indemnity contracts. 
Said name or title shall not be so similar to any other 
name or title previously adopted by a similar organ
ization, or by any insurance corporation or associa
tion, as in the opinion of such Commissioner is cal
culated to confuse or deceive. The office or offices 
through which such indemnity contracts shall be ex
changed shall be classified as reciprocal or inter-in
surance exchanges. 

2. The kind or kinds of insurance to be effected or 
e..xchanged. 

3. A copy of the form of ·policy, contract or agree
ment under or by which such insurance is to be effected 
or exchanged. 

4. A copy of the form of power of attorney or au-· 
thority of such attorney under which such insurance 
is to be effected or exchanged. 

5. The location of the of:fice or offices from which 
such contracts or agreements are to be issued. 

6. That applications have been made for indemnity 
upon at least seventy-five separate risks, aggregating 
not less than one-half million dollars as represented by 
executed cori.tracts or bona fide applications to become 
concurrently effective, or in case of liability or com
pensation insurance, covering a total payroll of not 
less than two thousand employes. 

7. That there is on deposit with some State or Na
tional bank as a depository for the payment of losses 
not less than the sum of ten thousand dollars. [Icl.] 

1 Office of Commissioner of Insurance abolished and pow
ers and dutie.;; transferred to the Board of Insurance Com
missioners, see articles 4679-4679d, 4682a, ante. 

Art. 5027. Service of process.-Concurrently 
with the filing of such declaration, the attorney shall 
file with the Commissioner of Insurance 1 an instru
ment in writing, executed by him for said subscribers, 
conditioned that, upon the issuance of certificates of 
authority hereinafter provided for, service or process 
may be had upon such Commissioner in all suits in 
this State arising out of such policies, contracts or 
agreements, which service shall be valid and binding 
upon all subscribers exchanging at any time recipro
cal or inter-insurance contracts through such attorney. 
Three copies of such process shall be served, and the 
Commissioner shall file one copy, forward one copy to 
said attorney, and return one copy with his admission 
of service. [Id.] 

1 See note under .Artkle 5026, ante. 

Art. 502'8. Statement of indemnity.-Such at
torney shall file with the Commissioner 1 a statement 
under the oath of such attorney showing the maximum 
amount of indemnity upon any single risk, and such 
attorney shall,· whenever and as often as the same 
shall be required, file with such Commissioner a state
ment verified by his oath to the effect that be has ex
amined the commercial rating of such subscribers as 
shown by the reference book of a commercial agency 
having at least one hundred thousand subscribers, and 
that from such examination or from other information 
in his possession it appears that no subscriber bas as
sumed on any single risk an amount greater than 10 
per cent of the net worth of such subscriber. [Id.] 

1 See note under Article 5026, ante. 

Art. 5029. Reserve.-There shall at all times be 
maintained as a .reserve a sum in cash or convertible 
securities equal to one-half of the aggregate net an
nual deposits collected and credited to the accounts or 
the subscribers on policies baYing one year or less to 
run ·and pro-rata on those for longer periods. .For 
the purpose of said reserve, net annual deposits shall 
mean the advance payments of subscribers after de
ducting therefrom the amounts specifically provided in 
the subscribers' agreements for expenses and rein
surance. Said sum shall at no time be less than ten 
thousand dollars, and if at any time one-half of the 
aggregate deposits so collected and credited shall not 
equal that amount, then the subscribers, or their at
torney for them, shall make up any deficiency. [Icl.] 

Art. 5030. Financial report.-Such att&ney 
shall make an annual report to the Commissioner 1 for 
each calendar year, which report shall be made on or 
before lHarch 1st, for the previous calendar year end· 
in"' December 31, showing the financial condition of 
affairs at the oflice where such contracts are issued is 
in accordance with the standard of solvency provided 
for herein, and shall furnish such additional informa- · 
tion and reports as may be required to show the total 
premiums or deposits collected, the total losses paid. 
the total amounts returned to subscribers, and the 
amounts retained for expenses. Such attorney shall 
not be required to furnish the nanie and address of 
any subscriber. The business affairs and assets of said 
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reciprocal or inter-insu:ances exchanges, as shown_· at Ar.ticle 5034. [4943] [3086] Must publish 
the ollie~ o~ the attomey the_re<:f, shall be subJect ~erbf:icate.-'-illvery insurance company doing business 
to exammatwn by such CommiSSioner. [Icl.] :n this State, whether •life, health, fire, marine or 

1 Sec note under Article 5026, ante. mla~d, shall publish annually, within thirty days after 
Art. 5031. Any corporation may exchange.- . the ISSuance thereof, a certificate from the Commission 

Any corporation now or hereafter organized under the that such company has in all respects complied with 
laws of this State shall, in addition to the rights, pow- the laws in relation to insurance. 
ers and franchises specified in its articles of incorpo- Art. 5035.. [ 4946] [3082] Publication of . 
ration, have full power and authority to exchange in- :no~ices.-vVhenever, by any provision of this title, any 
surance contrac-ts of the kind· and character herein notice or other matter is required to be published it 
mentioned. The right to exchange such contracts is shall, unless otherwise provided, be published for th'ree 
hereby declared to be incidental to the purposes for successive weel.:s in two newspapers printed in this 
which such corporations are organized and as much State which have a general circulation in this State. 
granted as the rights ancl powers expressly conferred. Art. 5036. [4967-4868-4944] Unlawful 
[Id.] dividenc1.-No life, health, fire marine or inland in-

Art. 5032. Certificate of authority.-illach at- surance company, organized under the laws of this 
torney by whom or through whom are issued any poli- State, shall make any dividend except from the sur
cies of or contracts for indemnity of the character plus profits arising from its business: In .estimating 
referred to herein shall procure from the Commission- such profits, there shall be reserved therefrom a sum 
er 1 annually a certificate of authority, stating that all eq_ual to forty pe~· cent of the amount received as pre
of the requirements have.been complied with, and upon nuums on unexpired fire risks and policies, and one 
such compliance and the payment of the fees required hundred per cent of the premiums received on unex
by this law, the Commissioner shall issue sucli certif- piredlif~,.health,,marine or inland transportation risks 
icate of authority. Snell Commissioner may revoke or and poliCies, which amount so reserved is hereby de· 
suspend any certificate of authority issued hereunder clared to be unearned premiums. There shall also be 
in case of breach of any· condition imposed by this :·eserved the amount of all unpaid losses, whether ad
law after reasonable written notice has been given said JUSted or unadjusted; all sums due the company on 
attorney so that he may appear and show cause why bonds, mortgages, stocks and book accounts, of which 
action should not be taken. Any attorney who may no part of the principal or the interest thereon has 
have l)rocured a certificate of authprity hereum1er been paid during the year preceding such estimate of 
shall renew same annually thereafter. Any certificate profits, and upon which snit for foreclosures or col
of authority shall continue in effect until the new lections has not been commenced, or which after judg
certificate of authority be issued or specifically re- ment has been obtained thereon shall have remained 
fused. Such attorney shall pay .as a fee for the issu- more than two years unsatisfied, and upon which in
.ance of the certificate of authority herein provided terest shall not have been paid. In case of any such 
for the sum of twenty dollars, which shall be in lieu judgment, the interest due or accrued thereon and re
of all license fees and taxes of whatsoever character maining unpaid shall also be reserved. Any dividend 
in this State. [Id.] made contrary to the provisions of this article shall 

subject the company making it to a forfeiture of its 
charter, and the Commissioner 1 shall forthwith revoke 
its certificate of authority. [Acts 1875, p. 3G; . G. L. 
VOl. 8, p. 408.] 

1 See note under Article 5026, ante. 

Art. 5033. When insurance law applies.-EJx.
cept as herein provided, no insurance law of this State 
shall apply to the exchange of such indemnity con
tracts unless they are specifically mentioned. [Id.] 

CHAPTER 21.-GENERAL PROVISIONS 

Art. 
5034. l\fust publish certificate. 
5035. Publication of notices. 
5036. Unlawful dividend. 
5037. Live stock, etc. 
5038. Extension of powers. 
503D. Association of companies. 
!)040. What companies may consolidate. 
5041. Consolidation. 
fi042. Other laws for certain companies. 
5043. :Misrepresentation by policy holder. 
5044. Notice of misrepresentation. 
fi045. Immaterial misrepresentation. 
fi04G. Misrepresenting loss or death. 
fi047. Forfeiture of beneficiary's rights. 
5048. Life insurance beneficiaries. 
504.!1. Policies and applicati-ons. 
;,o;;o. Policies to contain entire contract. 
i\051. Level premium policies. 
5052. Misrepresentation of policies. 
[)053. Discrimination. 
r\054. Texas laws goYern po,licies. 
505G. Certificn te of authority. 
5056. \Vho are agents. 
f>057. Assessment of taxes. 
5057n. Tax assessment of fire and casualty companies. 
5058. Resident agents, companies excepted. 
503D. Affi cla ;-it of company. 
iJOUO. Commissions to non-residents. 
50Gl. Commissioner may examine. 
50G2. l'enalty for violation. 
50G2a. Regulations for the licensing of local recording 

agents and solicitors to represent insurance com-
. panics, exceptions. , 

5003. Solicitor deemed company's agent. 
50G±. \Vho may not be agents. 
iiOU5. Certificates for agents. 
50GU. Hevocation of agent's certificate. 
GOG7. Hevocation of certificate of authority, 
fiOfiS. Poreign insurance corporations. 
50oSa. Exemption of insurance benefits from seizure under 

· process. 
5CCiSll. Licensing of agents. 

1 Office of Commissioner of Insurance abolished and pow
ers and duties transferred to the Board of Insurance Com
missioners, see article 4679-4679d, 4G82a, ante. 

Art. 5037. Live stock, etc.-Fire, marine, life 
and live stock insurance companies may be organized 
under tl1e provisionf) of this title. Such live stock in
surance companies may be organized with an author
ized and paid up capital stock of not less than ten 
tliousand dollars. [Acts 1907, p. 292.] 

Art. 5038. [4956] Extension of powers.-Cor
porations may be incorporated under the laws of this 
State to transact any one nr more kinds of insurance 
business other than life, fire, marine, inland, lightning 
or tornado insurance business in the same manner, ancl 
by complying with the same requirements, as pre
scribed by law fnr the incorporation of life insurance 
companies. No such company shall be incorporated 
having the power to do a fidelity and surety business 
or a liability insurance business with a paid up capi
tal stock of less than two hundred thousand dollars. 
[Acts 190!), p. 192.] 

Art. 5039. [4945] [3081] Association of 
com.panies.-In the event that any number of insur
ance companies, whether life, health, fire, marine or 
inland, should associate themselves together for the 
purpose of issuing or vending policies or joint policies 
of insurance, such association shall not be permitted 
to do business in this State lmtil the taxes and fees 
due from each of said companies shall have been paid 
and all the conditions of the law fully complied with 
by each company ; and any company failing or refusing 
to pay such ta :s:es and fees, ancl to fully comply with 
the requirements of law, shall be refused permission 
by the Commissioner 1 to do business in this State. 

1 See note under Article 503G, ante. 
Art. 5040. What co:mpanies :may consolidate.

A.ny two or more insurance companies doing a similar 
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line of business which are and have been substan-__ 
tially owned by same controlling stockholders and: 
which have never been comphnies actually ·competing 
with each other, and where all of them have been 
previously organized under the laws of this State, may~ 
unite or consolidate upon compliance with the terms 

. of this law. Such consolidation shall not be effectuat
ed in violation of the anti-trust and anti-monopoly laws: 
of this State. Before any such consolidation shall1 
take place the parties holding at least two-thirds of the 
capital stock of each of the companies shall vote in 
favor thereof at a separate meeting of the stockholders 
of each company called for such purpose. Such meet
ing may be called in the manner provided in the by
laws of the respective companies or the laws under 
which such companies are organized, for calling special 
meetings of stockholders, except that each stock
holder shall be notified by mail of the time and place 
and object'of such meeting. [Acts 1919, p. 97.] 

Art. 5041. Consolidation.-Such companies pro
posing to consolidate may unite their assets or any 
part thereof and become incorporated in one body un
der'the name of any one or more of such companies or 
under any other name that may be agreed upon, and 
issue stock in such corporation to the stock holders 
of' each of the companies consolidated, the actua.l val
ue of which stock in the new company shall bear the 
same proportion to the actual value of the stock sur
rendered bv such stockholders as the entire assets 
of the company surrendering such stock bears to the 
entire assets of the new company, which value shall 
be agreed upon by the board of directors of each com
pany; provided, that said stockholders (holding two
thirds of the stocl•) may at the meeting provided-for 
in the preceding article, delegate the valuation of 
assets to a committee o{ stockholders appointed by 
their respective boards of directors ; or 

2. One company may take over all the assets of the 
other companies proposing to consolidate and issue 
stock to their stockholders in the proportion that th.e 
value of their stock bears to the entire value of the as
sets of the company in which they are stockholders, 
and for this purpose the capital stock of such purchas
ing company may be inc~·eased, as now or may be here· 
after provided by law. 

3. In case of consolidation under the first option pro
vided in the first subdivision hereof, the Commission
er 1 shall upon proof furnished .of compliance with 
the terms hereof and being satisfied that the proposed 
consolidation is for the best interests of the policy 
holders of the respective companies and made in ac
cordance with law, and upon the filing of articles of in
corporation and other due proceedings had as required 
by the laws of this State, issue and deliver a charter 
to such new company. 

4. Such consolidation shall work a dissolution of the 
companies absorbed, but shall in no wise prejudice 
the right of any creditor of any such corporation to 
have payment of his debt out of the assets and prop
erty thereof, nor shall any creditor be thereby de
prhred of, nor prejudiced in any right of action then 
pending or existing or which may thereafter arise 
against said company, and service or summons of the 
proper officers or agents of such new .or reorganized 
corporation shall be deemed sufficient as to all or any 
of such companies. 

5 .. A.ll policies of insm·ance outstanding against all 
such companies shall by reason of such consolidation 
be assumed by the reorganized ·company, and they 
shall carry out the terms of such policy on the part 
of the insurer and ll.Je entitled to all the rights and 
prh·ileges thereof and the reserves accumulating on 
such policy prior to such consolidation. 

1 See note under Article 503u, ante. 
Art. 5042. [4957] Other laws for certain 

con1panies.-No 11rovision of this chapter shall apply 
to companies carrying on the business of life or casual
ty insurance on the assessment or annual premium 
plan, under the provisions of this title. [ld.] 

; Art. 5043. [ 4947] Misrepresentation by 
policy holder.-.Any provision in any contract or poli1;r 
bf insurance issued or contracted for in this State. 
;\Yhich provides that the answers or statements made 

. in the application for such contract or in the contract 
of insurance, if untrue or false, shall render t11e con
tract or policy void or voidable, shall be of no effect, 
and shall not constitute any defense to anv suit 
brought upon such contract, unless it be show1~ upon 
the trial thereof that. the matter or thing misrepre
sented wa·a materml to the risk or actually contributed 
to the ·contingency or event on which said policy be
lcame due and payable, and whether it was material 
and so contributed in any case shall be a question of 
fact to be determined by the court or jury trying such 
oose. [Acts 1908, P·. 94.] 

Art. 5044. [4948] Notice of misrepresenta
tion.-In all suits brought upon insurance contract<:; 
or policies hereafter issued or contracted for in this 
State, no defense based upon misrepresentations made 
in the applications for, or in obtaining or securing the 

-said contract, shall be valid, unless the defendant shall 
show on the trial that, within 111 reasonable tfme after 
discovering the falsity of the representations so made, 
it gave notice to the assured, if living, or, if dead, to 
the owners or beneficiaries of said contract, that it re
fused to be bound by the contract or policy; provided, 
that ninety days shall be a reasonable time; provided, 
also, that this article shall not be construed as to ren
der available as a defense any i~material misrepre
sentation, nor to in any wise modify or affect Article 
5043. 

Art. 5045. [4959] Imn1aterial Dlisrepresen
tation.-No recovery ·upon any life, accident or health 
insp.rance policy shall ever be defeated because of any 
misrepresentation in the application which is of an 
immaterial fact and which does not affect the risl{,;; 
assumed. [Acts 1909, p. 192.] 

Art. 5046. [4949] Misrepresenting loss or 
death.-Any provision in any contract or policy of in
surance issued or contracted for in this St111te, which 
provides that the same shall be void or voidable, if 
any misrepresentation;:; or false statements be made in 
proofs of loss or of death, as the. case in::tY be, shall 
be of no effect, and sball not constitute any defense to 
any suit brought upon such contract or policy, unless 
it be shown upon the trial of such suit that the false 
statement made in such proofs of loss or death was 
fraudulently made, and misrepreaented a fact matedal 
to the question of the liability of the insurance com
pany upon the contract of insurance sued on, and that 
the insurance company was thereby misled, and caused 
to waive or lose some valid defense to the policy. 
[Acts 1903, p. 94.] 

Art. 5047. Forfeiture of beneficiary's rights.
The interest of a beneficiary in a life insurance policy 
or contract heretofore or hereafter is.sued shall be 
forfeited when the beneficiary is the principal or an 
accomplice in willfully bringing about the death of the 
insured. -nrhen such is· the case. the nearest relative 
of insured shall receive said insurance. [Acts 
1919, p. 21. 

Art. 5048. Life insurance beneficiaries.-Any 
corporation, rmrtnership, joint 'Stock association or 
any trust estate doing business for profit, may be 
named beneficiary in any policy of insurance issued by 
a lep;al reserve life insurance company on the life of 
any- otllcer or stockholder of said coq1oration, joint 
8tocJ( association or trust estate; or any partnership 
or member thereof may be the beneficiary in any poliey 
·of insurance issued by 1a legal reseh·e life insurance 
company upon the life of any member of said partner
ship; or any religious, educational, eleemosynary, 
charitable or benevolent institution or unclertal;ing 
may be named beneficiary in· any policy of life insur
ance issued hY any legal re.serve life insurance com
l1any upon the life of any individual. The bene
ticiaries aforenamed shall have an insmable interest 
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for the full face of the policy and shall be entitled to 
,'ollect same. On all policies of life insurance hereto
fore issued by legal reserve companie.s in which IUny of 
the uforenumed shall ha Ye been · designated bene
ficiaries in the policies, said beneficiaries shall have 
an insurable interest to the full extent of the face of 
the policy and be entitled to collect same. [Act.s 1921, 
p.165.] 

Art. 5049. [4951] Policies and applications. 
-lDvery contrn.ct or policy of insurance issued or 
contracted for in this State shall be accompanied by 
a written, photographic or printed copy of the applica
tion for such insurance policy or contract, us well as 
a copy of all questions asked and answers given there
to. 'l'he provision,;; of the foregoing articles si1all not 
apply to policies of life insUl'arrce in which there is a 
clause making such policy indispubable after two 
years or less, provided premiums are duly paid; pro
vided, further, that no defense based upon mi-i;repre
sentation made in the application for, or in obtaining 
or securing, 1any contract of insurance upon the life 
of any person being or residing in this State shall be 
valid or enforceable in any suit brought upon such 
contract two years or 'll1ore after the date of its issu
ance, when premiums due on such contract for the 
said terin of two years have been paid to, and received 
by, the company issuing such contract, without notice 
to the assured by the company so is.suing such con
tract of its intention to rescind the same on account of 
misrepresentation so made, unless it shall be shown 
on the trial that such misrepresentation \\as material 
to the risk and intentionally made. [Acts 1903, p. 94.] 

Art. 5050. [4953] Policies to contain entire 
cant:ract.-Every policy of. insurance issued or de
liYered within this State by any life insurance com
pany doing bu.siness within this State, shall contain 
the entire contract between the parties, and the appli
cation therefor may be made a part thereof. [Acts 
1909, p. 192.) 

Art. 5051. [4952] Level premium policies.
N o level JJ.remium policy of life insurance sl1all be is
sued or sold by any company in this State which pro-· 
vides for more than one year preliminary term insur-
ance. [Id.l · 

Art. 5052. [4958] Misrepresentation of poli
cies.-No life insurance company doing business in 
this State, and no officer, director or ag-ent thereof, 
shall is.;;ue or Circulate, or cause or permit to be is
sued or circul!Uted, any estimate, illustration, circular 
or statement of any sort misrepresenting the terms of 
any policy issued by it, or benefits 01; advantage,;; to 
be promised thereby, or the dividends or .share of sur
plus to be received thereon. [Id.] 

A-rt. 5053. [4954] Discrimination.-No insur
ance company of any kind doing business in this State 
shall make or permit any distinction or discrimination 
in favor of individuals between the insured of the same 
class and of equal expectation of life in the amount of, 
or payment of, premiums or rates charged for policies 
of life or endowment insurance, or in the dividends or 

. other benefits thereon; nor shall any such company or 
agent thereof mal;:e any contract of insurance or agree
ment as to such contract other than as expressed in the 
policy issued thereon; nor shall any such company, or 
any officer, agent, solicitor, or representative thereof, 
pay, allow, or give, or offer to pay, allow or give, di
rectly or indirectly, as an inducement to insurance, any 
rebate of premiums payable on the policy, or any spe
cial favor or advantage in the dividends or other 
benefits to accrue thereon, or any paid employment or 
contract .for service of any kind or anything of value 
whatsoever, or ai1y valuable consideration or induce
ment whatever not specified in the policy or contract of 
insurance; nor shall any such company, or any officer, 
agent, solicitor, or other representative thereof, give, 
sell or purchase, or ol!er to give, sell or purchase, as an 
inducement to insurance, or in connection with any 
policy of insurance, or in connection with the sale there-

of,,.a!ly stock~, bonds or other securities of the company 
wntmg the msurance or of any other insurance com
pany,. or of any oth~r corporation, association or part
nership,. t~en orgamzed or thereafter to be organized 
or any dividends or. profits to accrue thereon; nor shall 
a!1Y such company Issue any policy containing any spe
Cial or. board. contr.act or. similar provision, by the terms 
of >\:hich smd p~llcy Will share or participate in any 
specwl f~md derived from a tax or a charge against 
any portiOn of the premium on any other policy. Any 
coml?a!IY or any officer or agent thereof violating the 
pt:oVlswns of this article shall be deemed guilty of a 
misde~neanor, and, UJ.lOn conviction thereof, shall be 
fined m any sum not less than one hundred nor more 
than :five ~u_ndred dollars, and the said company shall, 
as a? additiOnal penalty, forfeit its certificate of au
thonty to do business in this State and the said ao-ent 
sha~l, as !in additional penalty, forfeit his license t~ do 
busmess m t~is State for one year. The company shall 
~ot be hel~ liable under this article for any unauthor
~zed act of ~ts agent, unless the company shall acquiesce 
m such act19n. [Acts 1909, p. 192 ; Acts 1929, 41st Leg., 
1st C.S., p. o, ch. 3, § 1.] 

Art. 5054. [ 4950] Texas la~s govern policies. 
-Any contract of insurance payable to any citizen or 
inhabitant .of this State by an:y: ·insurance company 
or corporatiOn doing business within this State shall 
be held to be a contract made and entered into under 
and by virtue of the laws of this State relatinO' to in
sur_ance, arid governed thereby, notwithstandil:;'g such 
pollcy or contract of insurance may provide that the 
c.ontract. was executed, and the premiums and policy 
(m case It becomes a demand) should be payable with
out this .stat.e, o~ at the home office of the company or 
corporatiOn Issmng the same. [Acts 1903, p. 94.] 

Art. 5055. [4960] [3061] [2943] Certif
icate of authority.-It shall not be lawful for anv 
person to act within this State, as agent or otherwise, 
in soliciting or receiving applications for insurance of 
any kind whatever, or in any mannei; to aid- in the 
transaction of the bu.siness of any insurance company 
.incorporntecl in this State or out of it without first 
procuring a certificate of authority fro~ the Commis
sioner.l 

1 See note under Article 5036, ante. 

· Art. 5056. [4961] [3093] Who are agents. 
~Any person who solicits insurance on ,behalf of any 
insurance company, whether incprporated under the 
laws of this or any oth~r State or foreign government, 
or who takes. or transmits other than for him.self ally 
application for insurance or any policy of insurance to 
or from such company, or who advertises or otherwise 
gives notice that he will receive or tra·nsmit the same, 
or who shall receive or deliver a policy of insurance of 
any such company, or who shall examine or inspect any 
risk, or receive, or collect, or tran.smit any premium of 
insurance, or make or forward any diagram of any 
building or buildings, or do or perform any other act· 
or thing in the making or consummating of any con
tract of insurance-for or \\ith any such insurance com
pany other than for himself, or who shall examine in
to, or adju.st or aid in adjusting any loss for or' on be
half of any such insurance company, whether any of 

· such acts shall be done at the instance or request, or 
by the employment of such insurance company, or of, 
or by any broker or other person, shall be held to be 
the agent of the company for which the act is clone, or 
the risk is tn.ken, as far as relates to all the liabilities, 
duties, requirements and penalties set forth in this 
chapter. The provisions of this chapter shall not ap
ply to citizens of this State who arbitrate in the ad
justment of lo.sses bet\veen the insurers and insured, 
nor to the adjustment of particular or general aver· 
age losses of vessels or cargoes by marine adjusters 
who have paid an occupation tax of two hnndrecl dol
lars for the year in which the adjustment is made nor 
to practicing attorneys at law in the State of Texas, 
acting in the regular transaction of their business as 
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such attorneys at law, and who are not local t:Wents, 
nor acting as adjusters for any insurance company. 
Any person who shall do any of the acts mentioned iri 
this article for or on behalf of any insurance company 
-;vithout such company having first complied with the 
requirements of the laws of this State, shall be per
sonally liable to the holder of any policy of insurance 
in respect of which such act WJaS done for any loss 
covered by the same. [Acts 1879, S. S. p. 32.) 

Art. 5057. [4962] [3094] Assess:ment of 
taxes.-\Vhenever any person ~hall do or perform 
within this State any of the acts mentioned in the 
preceding article for or on behalf of any insurance 
company therein referred to, such company shall be 
held to be doing business in this State, and shall be 
subject to the same taxes, State, county and municipa!, 
as insurance companies that have been legally quali
fied and admitted to do business in this State by agents 
or otherwise are subject, the same to be assessed and 
collected as taxes are assessed and collected against 
such companies ; and such persons so doing or per
forming any of such acts or things shall be personally 
liable for such taxes. [Id.] 

Art. 5057a. Tax assess:ment of :fire and ·cas
ualty co:mpanies.-Tbat Fire Insurance Companies 
and Casualty Companies incorporated under the laws 
of this Strrte shall hereafter be required to render for 
State County and Municipal taxation all of their real 
estat~ as other real estate is rendered. All personal 
property of such insurance comprrnies shall be valued 
as other property is valued for assessment in this State 
in the following manner: From the total valuation 
of their assets shall be deducted the reserve and from 
the remainder shall 'be deducted the assessed value 
of all real estate owned by such companies and the 
remainder shall be the taxable personal property of 
such companies, to be assessed as other property. 
[Acts 1927, 40th Leg., p. 269, ch. 190, § 1.] 

Art. 5058 .. [ 4963] Resident agents, co:mpanies 
excepted.-Ai1y fire, fire and marine, marine, tornado, 
rent, accident, casualty, liability, health, elevator, dis
ability, plate glass, burglary, bonding, title,. surety, or 
fidelity insurance company, legally authonzed to do 
business in this State, is hereby prohibited from au
thorizing or allowing any person, agent, firm' or corpo
ration that is a nonresident of the State of Texas to 
issue, or cause to be issued, to sign or countersign, or 
to deliver, or cause to be delivered, any policy or poli
cies of insurance on property, person or persons located 
in this State, except through regularly licensed local 
recording agents of such companies in Texas. The 
term Local Recording Agents as used here shall be con
strued to be the same as defined in Section 2, Chapter 
96, page 150, Acts of the 42nd Legislature 1931.1 

This law shall not apply to property owned by the 
railroad companies or other common carriers. Upon 
oath made in writing by any person that he can not 
procure insurance on property through such agents in 
'J:exas it shall be lawful for any insurance company 
not having an agent ~n Texas to insqre property of any 
person upon application of said person, upon his tiling 
said oath with the count3r clerk of the county in which 
such person resides, :md with the Board of Insurance 
Commissioners. 

'l'his Act shall not apply to insurance companies 
whose general plan of operation does not contemplate 
the use of local recording agents, and such com])ttnies 
may issue policies signed by :my of their other resident 
licensed agents. [Acts 1903, p. 232; "Acts 1935, 44th 
Leg., p. 227, ch. Dl, § 1.] 

1 Article 50l\2u, post. 

Art. 5059. [4964] Affidavit of company.
Before a certificate or license to any fire, fire and ma· 
rine, marine, tornado, rent, accident, casualty, liabilit~', 
health, elevator, disability, IJlate glass, burglary, bond
ing, title, surety or fidelity insurance comvany is is
sued authorizing it to transact business in this ~tate, 
the Qommissioner 1 shall require in every case, in ad-

dition to the other requirements already made and 
provided by the law, that each such insurance company 
shall file with him an affi.davit that it has not violat
ed any provision of this law. [Acts 1903, p. 232.] 

1 See note under Articie 5036, ante. 

Art. 5060. [4965] Co:mm.issions to non-resi
dents.-.Any person, agent, firm or corporation licensed 
by the Commis.sioner 1 to act as a fire and marine, ma
rine, tornado, rent, accident, ~sualty, liability, health. 
elevator, disability, plate glass, burglary, bonding. 
title, surety or fidelity insurance agent in the State of 
Texas, is hereby prohibited from paying, directly or 
ificlirectly, any commission, brokerage or other valu
able consideration on account of any policy or policies 
covering property, person or persons, in this St..'1.te, to 
any person, persons, agent, :fiTm or corporation that is 
a non-resident of this State, or to any person or per
sons, agent, firm or corporation not duly licensed by 
the Commissioner of Insurance of this State as a :fi,re. 
:tiro and marine, marine, tornado, rent, accident, cas
ualty, liability, health, elevator, disability, plate glass, 
burglary, bonding, title, surety or fidelity insurance 
agent. [Id.] 

1 See note under .Article 5036, ante. 

Art. 5061. [4967] Commissioner :may exaln
ine.-The Commissioner 1 is hereby authorized and it 
is made his duty, at the expense of the company in
vestigated, to examine at the head office, located within 
the United States of America, all books, records and 
papers of such company -and also any officers or em
ployees thereof under oath, as to violations of this 
law, and he is further empowered to examine person 
or persons, administer o-aths, and send fo·r papers and 
records, and failure or ref-usal upon the part of any 
life, fire and marine, marine, tornado, rent, accident, 
casualty, liability, health, elevator, disability, plate 
glass, burglary, bonding, title, surety or fidelity insur
ance company, person or persons, agent, :fit•m or cor
poration, licensed to do business in the State of Texas. 
to appear before the Commissioner 1 :when requested to 
do so, or to produce records and papers, or answer un
·der oath, shall subject such fire, fire and marine. 
marine; tornado, rent, accident, casualty, liability, 
health, elevator, disability, plate glass, burglary, bond
ing, title, surety or fidelity insurance company, person. 
persons, agent, firm or corporation to the penalties of 
this law. [Id.] 

1 See note under Article 5036, ante. 

Art. 5062. [ 4966] Penalty for vio~ation.
Whenever the Commissioner 1 shall have or receive no
tice or information of any violation of any provision 
of this law, he shall immediately investigate, or cause 
to be investigated, such violation, and if a fire, fire and 
marine, marine, tornado, rent, accident, casualty, lia
bility, health, elevator, disability, plate glass, burglary, 
bonding, title, surety or fidelity insurance company ha-; 
violated. any of such provisions, he shall immediately 
revoke its license for not less than three months, nor 
more than six months for the first offense, and. 
for each offense thereafter, for not less than one year: 
and, if an"y person, agent, firm or corporation licensed 
by snell Commissioner as a fire, fire and marine, rna
rine, tornado. rent, accident, casualty, liability, health. 
elevator, disability, plate glass, burglary, bonding, title. 
surety or fidelity insurance agent shall violate or cause 
to be violated any provision of this law, he shall, for 
the first offense, have his license revoked for all com
panies for which he has been licensed, for not less 
than three months, and for the second offense he shall 
have his license revol;:ed for all companies for which lle 
is licensed and shall not thereafter be licensed for 
any comvany for one year froni date of such revoc:a
tion. [Id.] 

1 See note under Article 1>036, ante. 
Art. 5062a. Regulations for the licensing of 

local recording agents and solicitors to represent 
insurance coJUpanies, exceptions.-Sec. 1. Insur
ance agents, as that term is defined in the laws of the 
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State, shall for the purpose of this Act be divided into mit to do business in this State and when so a tl .· d 
two classes; Local Recording Agents and Solicitors. each Compa?y or Carrier or its General an~lfo1~

0~~~~e 
Definitions and~or Specia! Agent making the appointment shall im

med.Iately notify the Board of Insurance Commission-
Sec. 2. By the term "Local Recording Agent" is ei h f fi ·~ 111 sue orm as the Board may require, of the ap-

meant a person or rm engaged in soliciting and writ- pomtment, and such person or firm shall be presumed 
ing insurance, being authorized by an Insurance Com- to be the agent for such company in this State until 
pany or Insurance Carrier, including Fidelity and Sure- s~ch company or its General and/or State and/or Spe
ty Companies, to solicit business and to write, sign, c1al Agent shall have delivered written notice to the 
execute and deliver policies of insurance, and to bind Board of Insurance Commissioners that such appoint-
companies on insurance risks, and who maintain an ment has been withdrawn. · 
office and a record of such business and the transac-
tions which are involved, who collect premiums on such 
business and otherwise perform the customary duties · 
of a Local Recording Agent representing an Insurance 
Carrier in its relation with the public. 

By the term "Solicitor" is meant a peri'lon officing 
with, and engaged in, soliciting insurance on llehalf of 
a Local Recording Agent, who does not sign mid execute 
policies of insurance,· and who does not maintain com
pany records of such transactions. This shall not lle 
construed to make a Solicitor of a Local Recording 
Agent who places business of a class which the rules 
of the company or c:irrier require to be placed on appli
cation or to be written in a supervisory office. [As 
amended Acts 1935, 44th Leg., p. 204, ch. 83, § 1.] 

Licenses issued on n,ppllcation except to corporationA 

Sec. 3. When any person or firm shall desire to en
gage in business as a Local Recording Agent for an In
surance Company or Insurance Carrier, he shall make 
application for a license to the Board of Insurance Com
missioners, in such form as the Board may require, and 
such license may be issued by said Board in the form 
prepared by it when he shall be found of good char
acter and good reputation. The Board is authorized to 
issue licenses to firms or to individuals engaging as 
partners in the insurance business provided the names 
of all persons interested in such firm are named in the 
license, and provided, further, that all licensed agents 
must be residents of Texas. Provided,· that a person 
who may reside in a town through which the State line 
may run and whose residence is in the town in the ad
joining State may be licensed, if he has during the last 
preceding two years been licensed by the State, and if 
his business office has been and is being maintained in 
this State. The Board shall not issue a license to a cor-
poration. · 

Acting without license forbidden 
Sec. 4. No person shall be permitted to act .as a 

Local Recording Agent or Solicitor in procuring busi
ness for any Insurance Company, corp<Jration, inter-in
surance exchange, Mutual, Reciprocal, Association, 
Lloyds or other Insurance Carrier, until he shall have 
procured the license provided. for herein. 

License for soliciting insurance ~renerally 

Sec. 5. No iicense shall be granted to any person or 
firm, either as Local Recording Agent or ·Solicitor for· 
the purpose of writing any form of insurance, w~less 
such person or firm is writing or soliciting, or intends 
to write or solicit insurance from the public generally. 
Nothing herein contained shall prohibit his insuring 
his own property or properties in which he has an in
terest; but it is the intent of this Section to preserve 
to each citizen the. right to choose his own Agent or 
Insurance Carrier, and to prohibit the licensing of an 
individual or firm to engage in the insurance business 
principally to handle business which he controls only 
through ownership, mortgage, or sale. The term "prin
cipally" as herein used, shall mean seventy-five per cent 
(75%). [As amended Acts 1935, 44th Leg. p. 204 ch. 
83, § 2,] ' ' 

Xoticc to Insur>tnce Cumm.issloners of appointment of Lo
cal Recording Agent by insurance caTrier 

Sec. o. After a person or firm shall have been grant
eel a license as Lot:al Recording Agent in this State, he 
shall be authorized to act as such Local Recording 
Agent only after a11cl while having been authorized so 
to do by an Insurance Carrier or Carriers, having a per-

Application for solieitor'11 Hoonse 

Sec. 7 .. When any Local Recording Agent who has _ 
be.en appomte.d by :;m Ir~surance Carrier having a per
mitt~· ~o b~smess m this State shall desire to employ 
a Sollc1t01: ~n the operation of his business, he and a 
company J0111tly shall make application for a license 
f?r such. Solicitor to the Board of Insurance Commis
SIOner~, 111 such form as the Board may require. and 
such license may ·be issued by said Board on the form 
prepare~ by it, when it shall be found that such person 
IS a resident of Texas, and is of good character ai1d 
go?d reputation, and that he intends to eno-age in o-ood 
~mth in ~he business of soliciting insurance~ and tlu~t he 
m.tends .111 good faith t~ maintain his principal office 
with. smd L?cal Record111g Agent, and that he is not 
makmg application for a Solicitor's license in order to 
evad~ the law against rebating or discrimination, either 
for lumse_lf or for some other person; and the employ
me:r:t of such Solicitor shall be pi·esumed to continue 
until the Board shall have been notified in writing that 
such appointment has been discontinued. [As amended 
Acts 1935, 44th L€g., p. 204, ch. 83, § 3.] 

Notice to Insurance Commissioner of 11olicitor's appoint
ment 

Sec. 8. No Solicitor shall be authorized to solicit 
insurance until after the Board of Insurance Commis
sioners shall have been notified by a Local Reeording 
Agent of his employment, and no Local Recording Agent 
shall accept business tendered by a Solicitor until such 
Local Recording Agent has given notice to the Board of 
Insurance Commissioners of such Solicitor's appoint
ment as such and until such Solicitor has been licensed 
by the Board of Insurance Coilllllissioners. No Solici- -
tor shall have outstanding at any time a notification of 
employment from more than orie Local Recording 
A~~ . 

Limitation of insurance 

Sec. 9. It shall be unlawful for any Local Record
ing Agent or Solicitor for a Fire Insurance Company or 
carrier. knowingly to grant, write or permit a greater 
amount of insurance against loss by fire than the rea
sonable value of the subject of insurance. 

Cancellation of license; grounds 

Sec. 10. The license of any Local Recording Agent 
or Solicitor may be cancelled by the Board of Insurance 
Commissioners, after a hearing following not exceed
ing ten days' notice shall have been accorded to such 
Local Recording Agent or Solicitor, for violation of any 
Insurance Laws of this State, and if any Local Record
ing Agent or Solicitor shall be guilty of rebating any 
Insurance premiums or of discrimination as betwee-n 
assured; or if any Local Recording Agent or Solicitor 
shall fail to account or to pay promptly for premiums 
coming to his bands as such Local Recording Agent or 
Solicitor, or if it shall be made to appear that such 
person or firm has obtained a license and is not legally 
entitled thereto. The license of any Local Recording 
Agent or Solicitor may be volw1tarily surrendered upon 
giving written notice thereof to the Board of Insurance 
Commissioners, and shall be automatically cancelled if 
such Local Recording Agent shall not have outstanding 
a valid appointment to act as agent for a company or 
carrier or if such Solicitor shall not have outstanding 
a valid appointment to act as a Solicitor for a Local 
Recording Agent. 
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Authority of Insurance Commissioners to inquire into 
buslne~s; submission of books and :records 

Sec. 11. The Board of Insurance Commissioners is 
given power and authority as a requisite for granting 
a license to Insurance Companies or Insurance Car
riers, their Local Recording Agents or Solicitors, to re
quire answers under oath to any question propounded 
by the said Board or under its authority, and touching 
any phase of insurance business .in the State of Texas 
in which said Insurance Company or Insurance Carrier 
or such person or firm shall be engaged, and to require 
such person or firm seeking appointment as Local 
Recording Agent to submit his books, records, and ac
counts insofar as they may be material to any phase of 
insurance business, to examination and inspection by 
the Board or any person acting under its authority. 

Life Insurance and other exception& 
Sec. 12. No provision of this Act shall apply to the 

Life Insurance business or the Life Department of the 
companies engaged therein, nor shall it apply to any of 
the following, namely: 

(a) Any home office or salaried traveling representa
tive of any Insurance Carrier licensed to do business in 
Texas. 

(b) The Attorney-in-Fact of any Reciprocal Exchange 
admitted to do business in Texas: 

(c) Any adjuster of losses, and/or inspector of 1 

risks, for an Insurance Carrier licensed to do business 
in Texas. · 

(d) Any General .Agent or State Agent or Branch 
Manager representing an admitted and licensed Insur
ance Company or Carrier, or Insurance Companies or 
Carriers in a s1;1pervisory capacity. 

(e) The Attorney-in-Fact for any Lloyds. 
1 So in enrolled bill. Session Laws read "or". 

Appeal to courts by persons aggrieved 
Sec. 13. Any person or firm or any insurance com

pany or Insurance Carrier feeling aggrieved at any act 
or order of the Board of Insurance Commissioners, with 
reference to the issuance, refusal, or revocation of a 
license may apply to a· Court of Competent Jurisdiction 
to obtain redress for any injury unlawfully done. [Acts 
1931, 42nd Leg., p. 150, ch. 96.] 

Acts 11!35, 44th Leg., p. ~04, ch. 83, §§ 1-3 amended sec-
. tions 2, 5, 7 of this Article. · 

Section 14 repeals all conflicting laws and parts of laws 
and makes the provisions of the act cumulative of all oth
er laws not in conflict therewith. 

Art. S063. [4968] Solicitor deemed com
pany's agent.-Any person who shall solicit an: ap
plication for insurance upon the life of another .shall 
in any controversy between the assured and his bene
ficiary·and the company issuing any policy upop. such 
application be regarded as the agent of the company, 
and not the agent of the insured, but such agent shall 
not have the power to waive, change or alter any of 
the terms or conditions of the application· or policy. 
[Acts 1909, p. 192.] 

Art. 5064. [4969] Who may not be agents.
No corporation or stock company shall oo licensed or 
granted a certificate of authority as the agent or. rep
resentative of any life insurance company in soliciting, 
selling or in any manner placing life insurance policies 
or contracts in the State. No life insurance company 
shall be granted a certificate of authority to transact 
business in this State, which has or is bound by any 
valid subsisting contract with any other corporation, 
by Yirtue of which such other corporation is entitled 
to receive, directly or indirectly, any percentage or por
tion of the premium or other income of such life in
surance company for any period. No person shall be 
granted a certificate of authority as the agent of any 
life insurance company. who enters into any contract 
with any corporation other than such life insurance 
company, by virtue of which such other corporation is 
entitled to receiye, directly or indirectly, any compen
sation earned by him as agent for such .life insurance 
comp..'lny, or any percentage or portion thereof for any 
period. [Icl.] 

·Art. 5065. [4970] Certificates for agents.
Each such foreign insurance company shall, by resolu
tion of its board of directors, designate some officer or 
agent who is empowered to appoint or employ its 
agents or solicitors in this State, and such officer or 
agent shall promptly notify the Commissioner~ in writ-

• ing of the name, title and address of each person so 
appointed or employed. Upon receipt of this notice, if 
such person is of good reputation and charaeter, the 
Commissioner shall issue to him a certificate which 
shall include a copy of the certificate of authority au
thorizing the company requesting it to do business in 
.this State; and the name and title of the person to 
whom the certificate is issued. Such certificate, unless 
sooner rev-oked by the Commissioner for cause or can
celed at the request of the company employing the 
holder thereof, shall continue in force until the first 
day of March next after its issuance, and must be re· 
Iiewed annually. . [Id.] 

'-See note under Article 5036, ante. 

Art. 5066. [ 4971] Revocation ·Of agent's cer
tificate.-Cause for the revocation of the certificate 
of authority of an agent or solicitor for an insurance 
company ma:y exist for violation of any of the insur
ance laws, or if it shall appear to the Commissioner 1 

upon due proof, after notice that such ag-ent or solici
tor has knowingly deceived or defrauded a policy hold
er or a person having been solicited for insurance, or 
that such agent or solicitor has unreasonably failed 
and neglected to pay over to the company, or its agent 
entitled thereto, any premium or part thereof, collected 
by him on any policy of insurance or application there
for. The Commissioner shall publish such revocation 
in such manner as he deems proper for tbe protection 
of the public; and no person whose certificate of au
thority as· agent or solicitor· has· been revoked shall 
be entitled to again receive a certificate of authority 
as such agent or solicitor for any insurance company 
in this State for a period of one year. [Id.] 

1 See note under Article 5036, ante. 

Art. 5067. [4'508] [3060] Revocation of 
certificate- of authority.-Sho·uld any insurance com
pany fail or negl.ect to pay off and discharge any ex
ecution, issued upon a valid final judgment against 
said company, within thirty clays ·after the notice of 
the issuance thereof, then in that event the certificate 
of authority of said company to transact business of 
insurance shaH be revoked, canceled and annulled, and 
said company shall be prohibited from transacting 
business of insurance in this State until said execution 
be satisfied. [Acts 1879, p. 159.] 

Art. 5068. [4972] Foreign insurance corpo• 
rations.-The provisions· of this title are conditions 1 

upon which foreign insurance corporations shall be 
permitted to do business witllin this Stat.e, and any 
such foreign corporation engaged in issuing contracts 
or policies wi'thin this State shall be held to have as
sented thereto as a condition precedent to its right 
to engage in such business within this State. [Acts 
1903, p. 94.] 

1 So in enrolled bill. R.S.1925 reads "conditioned". 

Art. 5068a. Exemption of insurance benefits 
from seizure under process.-Sec. 1. No money or 
benefits of any kincl to be paid or rendered on a ·week
ly, monthly or other periodic or installment basis to 
the insured or any beneficiary under any policy of in
surance issued by a life, health or accident insurance 
company, including mutual and fraternal insurance, 
or under any plan or program of annuities ancl bene
tits in use by any employer, shall be liable to es:~ution, 
attachment, garnishment or other process or be seized, 
taken or appropriated or applied by any legal or equi
table pro.cess or operation of law to pay any debt or 
liability of the insured or of any beneficiary, either 
before or after said money or benefits is or are paid 
or rendered, except for premiums payable on such 
policy or a debt of the insurccl secured by a pledge 
thereof. 
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Sec. 2. Wherever any policy of insurance or plan or what the licensee may have to offer touchino- the ques
program of annuities and benefits mentioned in Section tion of cancellation and the cause therefo;. Any li-
1 of this Act shall contain a provision against assign- censee whose license is cancelled, or any applicant to 
ment or commutation by any beneficiary thereunder of whom a license is refused may have redress in the 
the nioney or benefits to oo paid or rendered there- Courts as in other civil suits. [As amended Acts 1935 
under, or any rights therein, any assignment or com- 44th Leg., p. 679, ch. 289, §. 4.] ' 
mutation or any attempted assignment or commutation 
by such beneficiary of such money or benefits or rights 
in violation of such provision shall be wholly void. 
[Acts 1927, 40th Leg., p. 348, ch. 234.1 

Art. 5068b. Licensing of agents.-Sec. 1. Here
after when any person shall desire to become an agent 
for a ·life insurance company, accident insurance com
pany, life and accident, health and accident, or life, 
health and accident insurance company, or association, 
or organization, local mutual aid association. or state
wide mutual association, soliciting or writing ·insurance 
in the State of Texas, as the term agent is elsewhere 
defined in the law, he shall, in such form and giving 
such information as may be required, make application 
to the Board of Insurance Commissioners for a license 
to act as such agent. After the Board of Insurance 
Commissioners shall determine that such person is of 
good character and reputation, it shall issue the license 
to such person in such form as it may prepare. [As 
ameuded Acts 1935, 44th Leg., p. 679, ch. 289, § 1.] 

Annual license; surrender or cancellation 
Sec. 2. Any license so issued by the Board of Insur

ance Commissioners to any person shall remain in force 
and effect for a period of one year; at the end of which 
time he may be issued a new license. Such agent may 
at any time he desires surrender, voluntarily, his li
cense by filing notice with such Board of Insurance 
Commissioners or said license may be cancelled by the 
Board of Insurance Commissioners for cause, or if such 
person shall not have outstanding a legal and definite 
appointment by some life insurance ~ompany, life and 
accident, health and accident, or life, health and acci
dent insurance company, or association, ·or organiza
tion, or local mutual aid association, or· statewide mu
tual association soliciting or writing insurance in the 
State of Texas, to act as its agent, in which latter event 
the license shall be forfeited. [As amended Acts 1935, 
44th Leg., p. 679, ch. 289, § 2.] 

Notice to Insurance Commissioners of persons appointed 
Sec. 3. When any life insurance company, accident 

insurance company, life and accident, health and acci
dent, or life, health and accident insurance company, or 
association, or organization, or local mutual aid asso
ciation, or statewide mutual association soliciting or 
writing business in this State shall employ any such 
person who has received such license, as its agent, such 
company shall notify the Board of Insurance Commis
sioners of such appointment and employment and there
after such person shall prima facie be deemed, for the 
purposes of this Act, to be the agent of such life insur
ance company, accident insurance company, life and 
accident, health and accident, or life, health and acci
dent insurance company, or association, or organiza
tion, or local mutual aid association, or statewide mu
tual association for a period of twelve (12) months 
and/or until such employment and appointment has· 
been terminated and withdrawn under other provisions 
of this Act. [As amended Acts 1935, 44th Leg., p. 679, 
ch. 289, § 3.] 

Cancellation of licenses 
Sec. 4. It shall be the duty of the Board of Insur

ance Commissioners to make diligent inquiry into the 
fitness of agents to continue as such, and to cancel a 
license once issued, or to refuse the application for a 
new license of any person found not to be of good char- · 
acter or reputation, or who shall wilfully violate any of 
the provisions of this Act, or other of the insurance 
laws of the State of Texas. Before cancelling, for 
cause, any license issued, tile Board shall notify the li
censee to appear at Austin, Travis County,· Texas, at 
any named date after ten (10) days and show cause 
why the license should not I.Je cancelled, and shall hear 

License required as precedent to transacting business 
. Sec. 5. No person shall be authorized to engage in 
business as the agent of any life insurance company, 
accident insurance company, life and accident, health 
and accident, or life, health and accident insurance 
company, or association or organization, local mutual 
aid association, or statewide mutual association solicit
ing or writing business in this State, until he shall have 
procured a license from the Board of Insurance Com
missioners as herein provided, and no such company 
shall appoint any person to act as its agent or solicitor 
unless such person shall have :first obtained a license 
under the provisions hereof, and no person who shall 
have obtained a license as such agent shall engage in 
business ·as such agent, or shall have been appointed 
to act as such agent by some duly authorized life insur
ance company, accident i11surance company, life and 
accident, health and accident, or life, health and ac
cident insurance company, or association, or organiza
tion, local mutual aid association, or statewide mutual 
association, nor shall he under any circumstances so
licit or write insurance for any person or any company 
not authorized to do a life, health or accident business 
in Texas. [Acts 1933, 43rd Leg., p. 356, ch. 138, as 
amended Acts 1935, 44th Leg., p. 679, ch. 289, § 5.] 

Penal Provision 
Section 6 of this act being a penal provision is published 

as Penal Code, Article 570a. . 

Fees and use &f funds 

Sec. 7. It shall be the duty of the Life Insurance 
Commissfoner to collect from every agent of any life 
insurance company, accident insurance company, life 
and accident, health and accident, or life, health ;md 
accident insurance company, or association or organiza
tion, local mutual aid association or statewide mutual 
association soliciting or writing insurance in the State 
of Texas under the provisions of this Act, an annual 
fee of One Dollar ($1), which fees shall constitute a 
fund to· be used by the Life Insurance Comrilissioner 
·to enforce the provisions of this Act and all laws of this 
State governing and regulating agents of such Insur
ance Companies; and the Life Insurance Commission
er is hereby given full power and authorized under au
thority to use any portion of the fund herein created 
for the purpose of enforcing the provisions of this Act 
and any and all such laws ; and said Commissioner is 
authorized to employ such person or persons as he may 
deem necessary to investigate and make reports upon 
any ·and all alleged violations of said laws and miscon
duct on the part of such agents and to pay the salaries 
and expenses of such person or persons so designated 
by him and all office employees and expenses necessary 
in the enforcement of this .Act out of the funds created 
hereunder and such person or persons so appointed by 
the Commissioner are hereby authorized and empow
ered to administer the oath and to examine under oath 
any person deenied necessary in gathering information 
and evidence and to have the same reduced to writing 
if deemed necessary and all such expenses.shall be paitl 
out of said fund. If any residue for any years shall 
remain in said fund over and above the amount neces
sary to carry on the work and inves"tigation and pay 
the expenses herein provided for, the same shall be 
carried over to the following year or years and used in 
the continimtioi1 of the enforcement of this A~t and the 
insurance laws of this State and all such funds are 
hereby appropriated for such purpose. The ftmds col
lected under this provision shall be paid into the State 
Treasurer 1 at least once each week and kept in a Spe
cial Fund and shall be paid out for salaries, traveling 
expenses, office expenses and other incidental expenses 
incurred by the Commissioner hereunder out of the 
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funds created hereunder and such person or persons so 
.vppointed by the Commissioner are hereby authorized 
and empowered to administer authority and to examine 
under oath any person deemed necessary in gathering 
information and evidence and to have the same reduced 
to writing if deemed necessary and all such expenses 
shall be paid out of said fund. The funds collected un
der this provision shall be paid into the State Treas
urer 1 at least once each week· and kept in a Special 
Fund and shall be paid out for salaries, traveling ex~ 
penses and other incidental expenses inci.ured by the 
·Commissioner hereunder upon proper account duly ap
proved by the Life Insurance Commissioner. [Acts 
1935, 44th Leg., p. 679, ch. 289.] 

1 So in enrolled bill. Should pro bahly read "Treasury". 

Annual license 

Sec. 7a. Any agent complying with the terms of this 
Act shall be licensed annually as of date March 31, it 
being the intent of this Act to have all licenses renewed 
March 31 of each year .. The licenses of all agents li
censed under the terms of this Act shall expire March 
31 of each year. [Acts 1935, 44th Leg., p. 679, ch. 289.] 

Acts 1035, 44th Leg., p. ·67fl, ch. 2SD, §§ 1-6 amended sec
tions 1-6 and added sections 7 and 7-a to this Article. 

Section 8 of Act 1035, repeals all conflicting laws and 
parts of laws. 

Art. 
5069. 
5070. 
5071. 
5072. 
5073. 
. 5074. 

TITLE 79-INTERES~ 

Definitions. 
Legal rate applicable. 
Limit on rate. 
Rate on judgments. 
A<:!tion on usurious rate. 
Usury, how pleaded. 

Article 5069. [4973-4974-4975] De:fini
tions.-"Interest" is th~ compensation allowed by law 
or fixed ·by the parties to a contract for the use or for
bearance or detention of money: "legal interest" is 
that interest which is allowed by law when the parties 
to a contract have not agreed upon any particular rate 
.of interest; and "conventional interest" is that inter
est which is agreed upon and fixed by the parties to 
. a written contract, not to exceed ten per cent per an· 
num. "Usury" is interest in excess of the amount al
lowed by law; all contracts for u.sury are contrary 
to public policy an.d shall be void. 

Art. 5070. [4977-4978] Legal rate applica.:. 
ble.-When no specified rate of interest is agreed upon 
by the parties, interest at the rate of six per cent per 
·annum shall be allowed on all wTitten contracts ascer
taining the sum payab~e, from and after the time when 
the sum is clue and payable; and on all open accounts, 
from the first clay of January after the same are made. 
LActs 1892, p. 4; G. L. vol. 10, p. 368.] 

Art. 5071. [4979-49180] Limit on rate . ..,...Tbe 
parties to any written contract may agree to and stipu
late for any rate of interest not exceeding ten per cent. 
per annum on the mnonnt of the contract; and all writ
ten contracts whatsoever, which may in any way, 
·directly or indirectly, provide for a greater rate of 
interest shall be void and of no effect for the amount 
or value of the interest only; but the principal sum of 
money or value of the contract may. be received and 
recovered. [Id.] 

Art. 5072. [4981] Rate on judgments.-.All 
judgments of the courts of this State shall bear inter
est at the rate of ·six per cent per annum from and 
.after the date of the judgment, except where the con
tract upon which the judgment is founded bears a 
specified interest greater than six per cent per annum 
and not exceeding ten per cent per annmn, in which 
case the 'judgment shall bear the same rate of interest 
SI~ci!led in such contract and after the date of such 
judgment. [ld.] 

Art. 5073. [4982] Action on usurious rate.
Within two years after the time that a greater rate 
of intere.st than ten per cent shall have been received 
·Or collected upon any contract, the person Pl\Ying the 

same or his le15al representative may by an action of 
debt recover double the amount of such interest from 
the person, firm or corporation receiYing the same. 
Such action shall be instituted in any court of this 
State having jurisdiction thereof, in the county of the 
defendant'-.;; residence, or in the county where such 
usurious interest shall have been recei>ed or collected 
or where said contract has been entered into, or »her~ 
the parties who paid the usurious interest resided 
when such contmct was made. [Acts 1907, p. 277.] 

Art. 5074. [4983] Usury, lJ.ow plea(1ed.-No 
evidenee of usurious interest as a defense sball be re
ceived on the trial of any case, 1mless the sam<:! shall 
be specially pleaded and verified by the affidavit of the 
party wishing to avail himself of such defense. [Acts 
1876, p. 228; G. L. vol. 10, ·p. 1064.] 

TITLE SO-INTOXICATING LIQUOR 
Art. 
5075-5114. [Repealed.] 

Arts. 5075-5114. [Repealed by Acts 1935, 44th 
Leg., 2nd C.S., p. 1795, ell. 467, § 49.] 

Art. 
5115. 
5116. 
5117. 
5118. 

TITLE 81-JAILS 

J"ails provided. 
Sheriff and jailer. 
Marshal may use jail. 
Prisoner s~nt to another jail • 

Article 5115. [51 08-5111] Jails provided.
The commissioners court shall provide safe and suit
able jails for their respeetive counties, and shall cause 
the same to be kept in good repair. '!.'hey shall see 
that the jails of their respective counties are kept in 
a clean and healthy condition, properly ventilated, and 
not over-crowded with prisoners, and that they are 
furnished with clean and comfortable mattresses and 
blankets sufficient for the comfort of lhe prisoners . 
\V'hen there is no jail in a county, the sheriff may rent 
a suitable house and employ guards, the expense to 
be paid by the proper county. [Act July 22, -1876, p. 
52; G. L. vol. 8, p. 888.] 

Art. 5116. [51.09] [3133] Sheri.if and jail
er.-Each sheriff is the keeper of the jail of his coun
ty. He shall safely keep therein all prisoners commit
ted thereto by lawful authority, subject .to. the order 
of the proper court, and shall be resl)onsible for the 
safe· keeping ot such prisoners. The sheriff may ap
point a jailer to take charge of the jail, and supply 
the wants of those therein confined; but in all cases 
the sheriff shall exercise a supervision and control over 
the jail. [Act May 12, 1846, p. 268; G. L. vol. 2, p. 
1574; Act August 26, 1856, p. 88; G. L. vol. 4, p. 506.] 

Art. 5117. [.5112-3] Marshal :may use jail. 
-Sheriffs and jailers shall receive into their jails 
such prisoners as may be delivered or tendered to them 
by any United States Marshal or his deputy for any 
district of Texas, and shall safely keep such prison
ers until they are demanded by such marshal or his 
deputy, or are discharged by due course of law. The 
marshal by whose authority such prisoners are re
ceived and kept shall be directly and personally liable 
to the sheriff or jailer for the jail fees and all otber 
expenses of the keeping of such prisoners, such fees 
and expenses to be estimated according to the laws 
regulating the same in other cases. [Icl.] 

Art. 5118. Prisoner sent to another jail.-A 
connty to which a prisoner is sent, for want of a safe 
jail in the proper county, may by suit recover from 
the county from which such prisoner was sent a sum 
n.ot· exceeding seventy-five cents per clay on account 
of the expense attending the sa.fel;:eel)ing of such pris
oner. 
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TITLE 82-JUVENILES 
Art. 
5110. Instruction of inmates. 
5120. The superintendent, 
5121. Powers and dutieR of the superintendent, 
5122. Employment of officers, etc. 
5123. Religious services. 
5124. Conveying male to school. 
512ii. Who received. 
512G. Promotion and discharge of inmates. 
5127. Escape and apprehension. 
5128. Limitation of term. 
~1~0. Care of inmates. 
al.,O. Punishment of inmates. 
5131. [Repealed.] 
5132. Girls' '£raining School. 
5133. Superintendent and officers. 
5134. Rules and regulations. 
51:~5. Commitment. 
5136. Conveying to school. 
fil:l7. Dismissal of inmates. 
513.S. Detention homes and parental schools. 
513S·a. Parental homes and schools for delinquents In 

certain counties. 
5130. County .Juvenile Board. 
5140. Powers of Board. 
5H1. Sessions of Board. 
5142. Probation officers-Qualifications, duties,. appoint

ment, salaries and removal. 
5142a. J"uvenile officer and salary. 
5143. Incorrigible boy. 

Article 5119. [5224] Instruction of in
mates.-The Board of Control and the Superintend
ent of the State Juvenile Training School shall pro
vide for and maintain suitable instnlCtion and train
ing of the inmates of said school. Said instruction 
shall include common school or agricultural branches, 
or all as may be deemed desirable by said Board and 
superintendent. The Board and superintendent shall 
arrange for each inmate to receive a reasonable 
amount ·of instruction in the school of letters and in
dustrial branch each year. Each inmate shall be given 
definite instruction and training in some useful occu
pation and shall be given such moral training and 
discipline as he is capable of receiving. [Acts 1st C. 
s. 1913, p. 7.] 

Art. 5120. [52251 The su.pedntendent.-The 
superintendent shall be a man of high moral character, 
education and training, and shall have had experience 
in handling wayward boys. He shall take the official 
oath ancl shall give a sufficient bond in the sum of ten 
thousand dollars payable to the Governor or his suc
cessors 'in office, conditioned for the faithful perform-

. ance of the duties of his office. Such bond shall be 
approved by the Secretary of State. [Id.] 

Art. 5121. [5226] :Powers and duties of the 
superintendent.-The superintendent shall: 1. 
Keep a register in which he shall enter the name of 
each inmate, date of reception, arevious moral char
acter, habits and education, so far as can be ascer
tained, his conduct and department, educational and 
vocational advancement while in said school, the dis
charge, death 1,escape, commutation of time, l)arolment 
and punishment of each person admitted to said schooL 

2. See that the buildings and premises are kept in 
good and sanitary order. 

3. Cause to be kept the books of the institution 
fully exllibiting all moneys received and disbursed, the 
source from which received and purposes for which 
same is expended. All supplies for the school shall 
be purchased in the same manner as for other similar 
institutions. Said books shall give a full record of 
all products produced on the farm, whether sold or 
consumed, and shall at all times be open for the in
spection of th,e Board or the Governor. 

Art. 5122. [5227] Employment of officers, 
etc.-The superintendent shall employ subordinate of
iicers, teachers and employees necessary to the con
Q.uct, administration and maintenance of said insti
tution up to the standards of efficiency and utility es
sential to accomplish the best results. Any employee 
who uses tobacco or intoxicating liquor in any form 
while on dnty shall he r1ischarged by the superintend-
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ent. 'l'he superintendent with the consent of the 
Board may discharge any employee for cansc. 

'l'he salaries and compensation of all subordinate 
Dfficers, teachers and employees shall be fixed bY the 
Board in the form of an itemized account to be s\vorn 
to by the superintendent. Such salaries shall not ex
ceed the amounts appropriated for same and shall be 
paid monthly on the Comptroller's 'varrants based up
on such account. Said account shall contain the name 
and address of each person and the amount due and 
for what service. No accotmt for salary shall be pre
sented by said superintendent until the same has been 
fixed by said Board. [Id.] 

Art. 5123. [5228] Religious services.-The 
Board shall provide for religious services at said in
stitution for the benefit of the inmates thereof, and 
shall employ a chaplain who shall be an ordained min
ister of the gospel. The superintendent shall require 
all inmates in said institution who are physically able 
to attend at least one religious service on each Sun
day. Such chaplain shall, under the direction of the 
superintendent, devote his time to the religious and 
moral training and. education of said inmates, and to 
visiting sick inmates whenever necessary, and shall 
receive an annual salary not to exceed seven hundred 
and twenty dollars. Such chaplain may also be a 
teacher, such as is provided in the preceding article. 
[Acts 1911, p. 211.] 

Art. 5124. Conveying 1nale to school.-The of
ficer conveying any male to any State training school 
shall be paid by the county in which such child was 
convicted the actual traveling expenses of such offi
cer and child, and five dollars additional. [Acts 1909, 
p. 100.] 

Art. 5125. [5229] Who received.-A.ll ·male 
persons under the age of sevente-en years who shal! 
be lawfully committed to the State Juvenile Training 
School as a delinquent child shall be received as in
mates of said training school. [Acts 1909, p. 103, 1st 
C. S. 1913, p. 10 ; Acts 1927, 40th Leg., p. 316, ch. 214.] 

Art. 5126. [5230] Promotion and discharge 
of imnates.-The.Board shall establish and maintain 
in said school a system of grading and promotion on·•a 
basis of the moral, intellectual and industrial advance
ment of the inmates. When the superintendent is sat
isfied that any inmate has acquired sufficient self
control, moral habits and industrial efficienpy, and 
l'>uitable employment under a responsible, sober and 
moral person can be found for said inmate, he shall, 
with the approval of said Board, grant said inmate 
"leave of probation." To secure homes and employ
ment for inmates and of visiting and supervising them 
while on probation, a furlough officer shall be em
ployed who shall, when not engaged with his duties as 
such officer, assist in teaching and in the general worl~ 
of the •.school under the direction of the superintend
ent. \Yhen employment has been secured for any in
mate he shall be sent out on a furlough with the con
clition that the person furloughed and his employer 
shall send a written report at the end of each month 
thereafter for a periocl of twelve months to the fur
lough officer stating the habits and demeanor of s•aicl 
furloughed person. If each report be favorable the 
superintendent shall recommend to the Governor that 
a full releu.se be granted such juvenile and that his 
term of commitment be terminated. If any monthly 
report shall be deemed unfavorable, or !Je not sent 
as herein provided, 'and the superintendent should be
come convinced before the expiration of the said 
twelve months that said furloughed person should be 
returned to the school- for further training or dis
cipline, the said inmate s11aH in that event forfeit his 
leave of probation, and shall be returned to l'>chool. 
If his employer shall fail or refuse to return said fur
long-heel person to said school it shall be the duty of 
the furlough officer or 111ny peace officer, upon noticn 
from the superintendent, to take such fmloughed per
son into custody, under the same conditions as if he 
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wE're an escaped inmate, and return him to said school 
in the manner prescribed in the succeeding article. 
Tlle Governor shall at any time have power to grant 
a pardon to any inmate of said school.· [Acts 1909, 
p. 103; 1st C.S. 1813, p. 10.] 

Art. 5127. [5234] Escape and appl'ehension. 
-If any inmate of said school shall e:scape therefrom, 
or if on leave of probation or furlough and is ordered 
t·eturned and the employer of said furloughed person 
fails or refuses to return him it shall be the duty of 
the superintendent of said institution or any officer or 
employe of same, or any peace officer to apprehend 
him. Any per.~on may lawfully apprehend such es-. 
caped inmate and forthwith deliver him to any peace 
officer. Any such escaped inmate shall be returned to 
said school by any furlough, probation or peace offi.cer. 
'.rhe cost of his return shall be paid by the county 
from ·which said inmate was committed. [Id.] 

Al't. 5128. [523,1] Limitation of tel'm.-Com· 
mitments to snell school shall be upon the indetermi
nate sentence plan. No juvenile shall remain or be de
tained therein or upon parole under the control of the 
officers of said school" after he becomes twenty-one 
years old. [Id.J 

Al't. 5129. [5232] [5233] Care of inm.ates.
The superintendent shall divide the inmates into such 
classes and shall hou:se, feed and train them in such 
manner as he deems best for the development and ad
vn.ncement of the child. All inmates shall be provided 
with shelter, wholesome food and suitable clothing, 
hooks, mean;;; of healthful recreation and other mate
J~~alnecessary for their training, at the expense of the 
dtate, except as otherwise provided by law. [Icl.] 

Art .. 5130. Punishment of inniates.-Corporal 
punishment in any form shall not be inflicted upon the 
inmates of said institution except as a.last re:sort to 
maintain discipline, and then only in the presence of 
file superintendent and a resident nurse. At no time 
shall any inmate be struck more than twenty times, 
and that 1 only with such instrument and in suc!1 man
>'.er as will inflict reasonable and moderate punish
:nent, considering the age, size and strength of the 
t.!Ulprit and the. strength of the person administering 
8Uch punishment. At no time shall any weapon or in
iiltrument of torture be used or any instrument which 
hy its make, coupled "With the manner of its use, 
1vonld ·be calculated to inflict bodily injury. [Acts 
1913, 1st C. S. p. 11.] 

1 So in enrolled bill. Should probably read "then". 
Art. 5131. [Repealed by Acts 1927, 40th Leg., p. 

233; ch. 159, § 1.] 
Al't. 5132. Girls' Training School.-The Girls' 

Training School for dependent and delinquent girls 
shall be under the control and management of the 
State Board of Control which shall provide whole
some and proper quarters and exercise and diyersion, 
and ·shall mal;:e provision for training in all of the use
ful arts and sciences to which women are adapted, to 
prepare them for future womanhood and independ
ence, and shall provide instruction in nursing, sanita
tion and hygiene. [Acts 1913, p. 289.] 

Art. 5133. Supel'intendent and ofiicers.-The 
Board shall employ as superintendent of such school a 
woman of previous experience and training in a sim
ilar institution, who shall have power to appoint and 
discharge all sub01:dinate officials and teachers for the 
school.. The Board shall fi.x the salary of the super
intendent and all employees. 'J:he Board shall have 
power to remove the superintendent for cause, and the 
decision of said Board in such matter shall be final. 
[I d.] 

Art. 5134. Rules and regulations.-The super
intendent with the approval of the Board shall make 
all necessary rules and regulations for the government 
of the training school, and shall provide that the time 
of the pnvils is proper!~' distrilmtecl between the school 
or letters and the industrial and dom0.stic pursuits, 
according to the needs of the PUJ)il and tbe facilities 

at hand. Provision shall be made for giYin;::- cliplom:t:< 
or certificates of proficiency for gradiwtes· from the 
nurses training school or any industrial school that 
may be established by such Board. [Id.J 

Art. 5135. Com.mibnent.-\YheneYer an~· girl 
between the ages of seven aud eighteen years shall be 
tl:ied or brought before any juvenile. court uvon in
cllctment or information or before the district court 
on petition of any person in this State or the Humane 
Society or any institution of a similar purpose or 
character. charged with being a dependent or delin
quent child as these terms are defined in the statutes 
of this State, the cou'rt may, if in the opinion of the 
judge, the Girls' Training School is· the proper 111ace 
for her, commit such girl to said Girls' Training 
School during her minority. No girl shall be commit~ 
ted to the Girls' Training School who is feebleminded, 
epileptic or insane. Any girl committed to said Girls" 
Training School who is afflicted with a venereal, tu
bercular or other communicable disease shall be as
signed to a distinct and separate building of the in
stitution· and shall not be allowed to associate with 
the other wards until cured of said disease or diseases. 
No girl shall be admitted to the institution until she 
has been examined by the School physician, and such 
physician has issued a certificate showing her exact 
state or condition in reference to said qualifications 
hereinabove enumerated. [I d.] 

Art. 5136. Con"·eying to scihool.-The court com
mitting any girl to the Girls' Training School,_ in ad
clition to the commitment, shall annex a carefully pre
pared tra.nscript of the trial to aid the officials of the 
institution in better understanding and classifying 
the girl. The court shall also designate some reputa
ble woman to convey the girl to the· institution. The 
cost of conveying any girl committed to this institu
tion shall be paid by the county from which she is 
committee~ provided that no compensation shall be al
lowed beyond the actual and necessary expenses of the 
party conveying and the girl com·eyed. [Id.] 

Art. 5137. Dismissal of inmates.-No girl shall 
be discharged or paroled until some suitable home has 
been found for her and only then upon the written 
recommendation of the superintendent to the Board, 
or unless she has become married with the consent of 
the Board and superintendent. The Governor slmll 
have power to issue a pardon or commute the sentence · 
of any inmate. Any girl who is thus paroled from the 
school shall be under the supervision and guidance of 
the superintendent \\;ho shall require that she write 
bi-weekly letters to the superintendent or matron of 
the ·school for the first six months and monthly let
ters thereafter. T:l:!'e person under whose care or em
ploy the girl is placed shall write monthly let_ters to 
the superintendent or matron of the school for the 
first six months and semi-annually thereafter. 

The Board superintendent or any employee of said 
school may ~'isit the place where the girl is and it 
shall be the duty of the person having the girl in cus
tody to answer inquiries of said Yisiting committee 
concerning the conduct, employment or treatment of 
said girl. If, in the judgment of the Board, it slwuld 
be to the best interests of the girl that she be returned 
to the school, the Board is empowered to haYe her re
turned. [Id.] 

Art. 5138. Detention homes and parental 
schools.-All counties in this State may establish fk
tention homes and parental schools for dependent and 
delinquent juveniles. It shall be lawfui for the com
missioners court to appropriate from the general fund 
of the county such sums as may be necessary to es
tablish, equip and maintain such detention homes anr1 
parental schools as may be necessary to care for the 
dependent and delinquent children of the county. In 
Iil;:e manner any county in which no such detention 
home or parental sclwol exists may appropriate suc:lt 
funds as may be necessary to pay for the board :llld 
for the proper care and training of ils depeu<lent :w<l 
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delinquent juYeniles in the detention home or parental 
school of any county that may agree to receive them 
:md at such rates of board and tuition as shall be 
agreed upon by the commissioners courts of the coun
ties concerned. vVhen in the opinion of the commis
sioners court, it is desirable to levy a special tax for 
establishing and maintaining such detention home or 
parental school, or for paying the board and tuition of 
dependent and delinquent children as herein provided 
the said court may bring the question of levying such 
special tax to a vote of the qualified voters of the 
county at a special election held for that purpose, and 
the said court must submit the said question to the 
voters when requested to do so by a petition signed by 
ten per cent of the qualified voters of the county. All 
elections held under the provisions of this article 
shall be governed in all respects not herein specified to 
the contrary by the laws of this State goveming elec-. 
tions for the levy of special school taxes. [Acts 1913, 
p. 218.] 

Art. 5138a. Parental ho:mes and schools for 
delinquents in certain counties.-Sec. 1. Counties 
having a population of not less than three hundred 
twenty-five thousand, seven hundred (325,700) and not 
more than three hundred twenty-five thousand, nine 
hundred (325,900) and containing a city of not less 
than two hundred sixty thousand (260,000) and not 
more thari two hundred sixty one thousand (261,000) 
according to the preceding Federal Census, shall be 
jointly empowered and authorized with said city to 
establish, own, and operate a parental home and 
school for the training of dependent and delinquent 
youth reside.nt of that county or city. All juveniles 
of the county who may be declared to be dependent 
by any of the District Courts of the county, or found 
to be delinquent. by any of the District Courts or the 
County Court of the county may be committed to the 
parental home owned and operated by the city and 
county or to any home, school, institution or reforma
tory as now provided by law. The commitment of any 
dependent child to said parental home shall be in the 
manner now provided in Title 43 of the Revised Civil 
Statutes of 1925. The commitment of any delin
quent child to said parental home shall be in the 
manner now provided in Title 16 of the Revised Crim
inal Statutes of 1925. 

Sec. 2. The Commissioners' Court shall have au
thority to cooperate with and join the proper author
ity of the city in the purchase, establishment, build
ing, equipment, and maintenance of a parental home 
and school for the care and training of dependent and 
delinquent youth, and it shall be lawful for the Com
missioners' Court to appropriate from the General 
Fund of the county such sum as may be necessary to 
purchase, establish, equip, and maintain such home 
and school. , . 

Sec. 3. Unless adequate funds for the building of 
said home and school can be derived from the cur
rent funds of the county, available for such pur
pose, issuance of county warrants and scrip, the Com
missioners' Court may submit either at a special elec
tion called for the purpose or at a regular election, 
the proposition of the issuance of county bonds for 
the purpose of building and equipping such a home 
and school. The Commissioners' Court shall be re
quired to submit said proposition of the issuance of 
bonds upon petition of five hundred (500) qualified 
taxpaying voters of said county. The Commissioners' 
Court is hereby authorized to assess, levy, and collect 
such taxes upon real and personal property situated· 
in the county as it may deem necessary to provide the 
funds for the erection ancl maintenance of ·said home 
and scho-ol and for such other necessary expenditures 
therefor. 

Sec. 4. Upon the establishment of said home and 
school, the authorities of the city and the County 
Commissioners' Court, at a joint meeting, shall select 
a board of managers of five (5) citizens of the coun
tr who shall serve for the period of two years. Said 
board of managers will Jwve authority to re<.:eive all 

funds provided by the city and county for the es
tablishment and maintenance of said home and school, 
and shall have the general management and control 
of said home and school, the grounds, buildings, of
fices, and employees thereof, of the inmates therein 
a?d. of all matters relating to the government, dis
Ciplme, and conduct thereof, and make-such rules and 
regulations as may seem to be necessary for carrying 
out the purpose of said home and school. 

Sec. 5. Subject to the approyal of the authorities 
of the city ancl the Commissioners' Court, said board 
shall have power and authority to accept and hold in 
trust for said home and school any grant or devise of 
land ·or any gift or bequest of money or other per
sonal property, or any donation to be applied for 
the benefit of said home and school an.d to apply same 
in accordance with the terms of such gift. 

Sec. 6. Th~ board of managers of said home and 
school shall have authority to arrange with the Board 
of Education of the city for instructional work in said 
home and school, and it shall be the duty of the 
Board of Education of the city to cooperate with said 
board of managers in carrying out the purpose of 
said home and school, and said Board of Education 
of the city is hereby authorized to appropriate such 
funds as may be necessary for employing teachers 
and carrying on the necessary educational work in 
said home and school, whether the same is located 
within the limits of the independent school district of 
the city or outside the limits of the independent school 
district of the city. 

Sec. 7. Any city which has heretofore authorized 
bonds to be issued for such a home or institution 
are hereby validated. [Acts 1931, 42nd Leg., Spec.L., 
p. 189, ch. 88.] 

Art. 5139. County Juvenile Board.-In any 
county having a population of one hundred thousand 
or over, according to the preceding Federal census, 
the judges of the several district and criminal dis
trict courts of such county, together with the county 
judge of such county, are hereby constituted a Juve
nile Board for such county. The annual salary of 
each of the judges of the civil and criminal district 
courts of such county as members of said board shall 
be $1,500. in addition to that paid the other district 
judges of the State, said additional salary to be paid 
monthly out of the general funds of such county, upon 
the order of the commissioners court. [Acts 1917, p. 
27, Acts 1921, p. 273.] 

Art. 5140. Powers of Board.-Such Board shall 
neither have nor exercise judicial power or function. 
In the event such Board desires to make inquiry as 
to whether any child should be adjudged either de
pendent, neglected or delinquent, it shall have power to 
direct one of the probation officers of said Board to 
file complaint against such child in some court of such 
county having jurisdiction to hear and determine such 
complaint. Such board or the members thereof may 
be present at such hearing, either in person or by one 
or more of its probation officers, and make such inquiry 
concerning such child as may be proper under the. es
tablished rules of procedure in such court. [Id.] 

Art. 5141. Sessions of Board.-Such Board shall 
hold meetings in accordance with the rules which it 
may prescribe, and at intm·vals of not less than once 
in three months, ancl shall l~:eep such records as it de
sires, and shall hear and consider. such facts as may 
be brought to its attention, under such rules as it may 
prescribe, concerning the welfare of any child in such 
county or under the jurisdiction of any of its courts. 
If such child has been adjudged to be dependent, ne
glected or delinquent by any court of such county, it 
may make to the court or person lla ving custody of 
snell child, such recommendation in 'vriting as it 
may think proper as to the care and custody of such 
child. [Id.] 

Art. 5142. Probation officers-Qualifications, 
duties, appointn1en.t, salaries and rmnoval.-There 
may be appointed in the manner hereinafter provided, 
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discreet persons of good moral character to serve as 
juvenile officers, for periods not to exceed two years 
from date of appointment. 

Such officer shall have authority and it shall be 
their duty to make investigations of all cases referred 
to them as such by such Board.; to be present in court 
and to represent the interest of the juvenile when the 
case is heard and to furnish to the com·t ariel such 
Board any information and assistance as such Board 
may require, and to take charge of any child be~ore 
and after the-trial and to perform such other services 
:for the child as may be required by the court or said 
Board and such juvenile officers shall be vested with 
all th~ power and authority of police officers or sheriffs 
incident to their offices. · 

The clerk of the court shall, .when practicable, noti
fy such juvenile officer wherf any juvenile is to be 
brought before the court. It shall be the duty of such 
juvenile officer to make investigation of any such case. 
to be present in court to represent the interest of the 
juvenile when the case is tried ; to furnish to such 
court such information and assistance as the com·t 
may require and to take charge of any juvenile be
fore and after· the trial as the NUrt may direct. In 
counties having a population of less than seventy-five 
thousand, one juvenile officer may be appointed by the 
commissioners' court, when in their opinion, such of
ficer is needed. who shall receive a compensation not 
to exceed $125.00 per month. Provided that in coun
ties having a population of not less than thirty-five 
thousand, ancl not more than one hundred thousand 
and containing a city of more than twenty-nine thou
sand population, one juvenile officer may be appointed 
by the commissioners' court, when in their opinion 
the services of ·such officers is needed whose salary 
shall not exceed $200.00 per month and expenses not 
to exceed $200.00 per year. The county judge shall 
select such juvenile .officers from· a list of three fur
nished by a nominating committee composed of three 

·members as follows: The county. superintendent of 
public instruction, and the super·intendents of the two 
largest school districts in such county. 

Provided that· in counties having a population of one 
hundred thousand and less than one hundred and fifty 
thonsanci, the county judge may appoint a juvenile 
officer, subject to the approval of the county juvenile 
board for a period not to exceed two years from elate 
of appointment at a salary not to exceed $250.00 per 
month, and expenses not to exceed $200.00 per year. 
Such juvenile officers ,may select assistant juvenile 
officers, subject to the approval of the county judge 
and the county juvenile board, the number not to ex
ceed one assistant juwnile ofiicer to each .twenty-five 
thousand population. The salaries of such assista~t 
jt'lvenile officers shall be the same as that fixed by the 
General Law, in Article 3902 Revised Ci>il Statutes of 
Texas, for assistants to other countjr otlicials. Such 
assistant juvenile officers ·may be allowed expenses, 
each, not to exceec1 $200.00 per :rear. 

Provided that .in counties- having a population of 
one hundred fifty thousand or niol'e, and containing a 
city of one hundred thousand or more, the county judge 
may lrppoint a juvenile otll:cer, subject to the approval 
of the county juvenile board, to serve for a period not 
to exceed two years from the elate of appointment, a.ncl 
whose extra duties shall be to make investigations for 
the commissioners' court on applications for charity, 
or admittance into detention homes or orphan homes 
created bv such counties. The salary of such juvenile 
olllcer shall not exceed $300.00 per mouth, his allow
ance for expenses not to exceed $200.00 a year. Such 
juvenile omcer may select as::;istant juvenile ofiicers, 
subject to the approval of the count~, jnclge and the 
county juvenile board, the nmnl.Jer of snell assistant 
juYenile ollic:ers not to e~~cePll one assistant to each 
twenty-11\'e thonsancl vormlation. The salaries of such 
assistant jun:nile of!icers shall be the same as that 
fixed by the General Lmv in }~.rticle 300:2 of the ne
Yisetl Civil Statutes of ~l'exas. 1!)25, for assistants to 
otllN county ol!ieials. Snell as::;istant juYcnile oflicers 

may be allowed expenses not to exceed $200.00 per year 
each. 

In the appointment of all jm·enile officers, the coun
ty judge and the county juvenile board may select for 
such office any school attendance officer or o1Iicers of 
the county, or of school districts in the county, that 
may be authorized by law, and the salary and e:>cl.Jense 
of such joint juvenile officer or officers and attendance 
officers shall be paid jointly by the county and school 
authorities upon any basis of division they may agree 
upon. 

Salaries of paid juvenile otncers and their assistants 
shall be -fi'l::ed by the commissioners' court, not to 
exceed the sums herein mentioned. and anv bill for the 
expenses not exceeding the sums ·herein iwoyided for, 
shall be certified by the county judge as being neces
sary in the performance of the duties of a juvenile 
officer. The commissioners' court of the county shall 
provide the necessary funds for the payment of sal
aries and expenses of the juyenile otlicers provided for 
in this Act.' The appoil!tment of saicl junmile of
ficers shall be filed in the office of the clerk of the 
county court. Juvenile officers shall take oath to per-

. form their duties and file such oath in the oflice of 
the cotmty clerk. As a basis for reckoning the popu
lation of any county the preceding federal census shall 
be used. 

Provided that any juvenile officer appointed under 
the provisions of this Act may be removed from ollice 
by the power appointing him, at any time. [Acts 2nd 
C. S. 191!), p. 130; Acts 1927, 40th Leg., p. 335, ell. 228.] 

Art; 5142a. Juvenile officer t'.nd salary.-Sec. 
1. Pi.·oyided that in counties having a population of 
more than three hundred and fifty thousand (350,000) 
inhabitants according to the last preceding or any 
future Federal Census the County Juvenile .Board 
shall appoint a juvenile officer for a term of two 
(2) years at a salary not to exceed Five 'l'honsand 
Dollars ($5,000) per annum, to be fixed by the Coun
ty· Juvenile Bo·arcl subject to the approyal of the 
Commissioners Court to be paid monthly by the coun
ty, whose extra cluti.es will be to make in:-est_iga
tions for the Commissioners Court on appl1catwns 
for charity or aclmissimi into detention homes or or
phan homes created ·by such counties. Such juve1:ile 
officer may select assistant juvenile officers sub]cet 
to the approval of such Board, the number or such 
assistants to be determined by the Jm·enile Board 
subject to the approval of the Commissioners Court. 
The salaries of such assistants shall be the same 
as that fixed in Article 3902 of the· Revised CiYil 
Statutes of '.rexas, of 1025, and as amended for as
sistants to other officials, except that the head of a 
department neecl not have before servecl for any pa_r
ticular period of time, efficiency being called for m 
such counties. Such juvenile officei·s may be allo~ved 
expenses not to exceed Two Hundred Dollars ($: .. 00) 
a year each. 

Cornncnsation for additional services 
Sec. 1-a. l!.,or the additional S8rYices and. duties 

required by this Act each District .. Judge m a~y 
county coming under the terms of th1s ~\ct shall I_e
ceive in addition to all other compensatiOn now 1?~9-
vided by law, the sum of Seventy-five Dollars (:;;10) 
per month out of the General Fund of such county. 

}{ecord of desertion cases; investigation as to support 
naymcnts 

Sec. 2. One or more probation ofiicers out of the 
probation department in counties with a IJOl?t~lation 
in excess of three hundred and fifty thonsa~1cl (3;)0,000) 
inhabitants according to the last precedmg or a~1y 
future Federal Census, having a County Juvemle 
Board as may be determined necessary by the Cm~n
tr Juvenile Board shall keep a record of all Wife 
and child desertion cases wherein criminal charges 
are pending in said county and shall immedi_ately ii,l
vestigate the facts in eael1 case and. the clefendant_s 
ability to support Jli::; wife and;or chtlclren, :tl!d sh:::l 
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upon complaint that any payment under the order of 
the Court for the support of the defendant's wife 
and/or children make inYestigntions into the reasons 
why such paymr~nts are not being made and shall 
make repo1'ts of all snell matters immediately upon 
the making of such investigation to the District At-· 
torney and/or the Court in which such case is pend
ing. 

Probation officer to disburse payments in desertion cases 

Sec. 3. All payments made under the· order of the 
Court in such county in wife and child desertion cnses 
for the support of wives and children shall be paid 
in to said probation officer working in said Conrt 
as nn officer of the Court, and said probation offi
cet· shall disburse said funds for· the benefit of the 
wife and/or children of the defendant making such 
payment in snell manner as shall appear to the Court 
to be for the best interest of said wife and/or chil
dren. 

:Boncl of probation officer 

Sec. 4. Said probation officer shall mal;:e a surety 
bond in some solvent surety c:ompany authorized to 
make such bonds in Texas conditioned upon the faith
ful performance of the duties of his position and fur
ther conditioned upon his properly accounting for 
any moneys entrusted to him, said bond to be in 
such mnonnt ns may be fixeci by· the com~ty audi
tor and subject to the approval of the· county audi
tor. 

Records of receipts and disbursements 

Sec. 5. Said probation officer in such county with 
a population in excess of three hundred and fifty 
thousand (350,000) inhabitants according to the last 
preceding Federal Census, shall keep a complete rec
ord of all his investigations and of his receipts and 
disbursements of all moneys which shall be a public 
record open to the inspection of the public, and it 
shall be the duty of the county auditor to inspect 
and examine such records and audit such accounts 
quarterly making due report of his findings and rec
ommendations with respect thereto to the County. 
Juvenile Board. · 

Investi~ation and. report in divorce suits between p::rtics 
havii;"g children under 16; supervising head of county 

institutions as probation officer 

Sec. 6. In all suits for · divorce in counties hav
ing a population in excess of three hundred and fifty 
thousand (350,000) inhabitants according to th~ last 
preceding or any future Federal Census where 1t ap
pears from the petition or otherwise that the par
ties to such suit haye a child or children uncler six
teen (16J years of age it shall be the duty of the Pro
bation Department subject to the direction of the 
Court to make a complete and thorough examination 
into the merits of the claim for diYorc:e and to re
port its findings to the Court in connection therewith 
and to make a thorough and complete investigation 
as to the necessities of the child or children and the 
disposition that should be made of such child or chil
dreli and to make report thereof to the Court prior to 
the trial of said case, and ·if desired by the Court, 
produce such evidence as may have been developed in 
connection with such matters on the trial of such 
case. 'l'he County Juvenile Board in counties having 
a popnhltion of over three hundred and fifty thousand 
(350,000) inhabitants according to the last preceding 
or any future Federal Census, is hereby authorized 
and required to nppoint a supervising head of county 
institutions haYing to do with juveniles, delinquents 
and dependents of such c:ounty which said supervis
ing head of county institutions may be the county 
probation officer of said county who, if appointed, 
shall serve without additional salary or in the discre
tion of the County Juvenile Board; any person may 
be selected by such Board as the supervising head of 
county institutions,' who shall l)e paid a salary not 
in excess of Five Thousand Dollars (:;;5,000) a year 
to be agreed upon by said .Juvenile Board and the 

County Commissioners Court, and said County J u
ve~lile Board is hereby authorized and required to ap
pomt the head.s of all county institutions having to do 
with juveniles, delinquents, and dependents, includ
ing county poor farms and old folks' homes. Said 
supervising head of the county institutions is hereby 
authorized and required to clirec:t the 'policies and con
duct of suc:h institutions under the supervision :mel 
direction of the County Juvenile Board. 'l'he heads 
of various institutions shall be authorized to select 
such other employees. for their institutions as may 
be determined or needed, by the County Juvenile 
Board, at such salary as may he fixed by said County 
Juvenile Board, and such salaries are to be sub
ject to the approval of the County Commissioners 
Court. · 

Reporte by supervising ·head to Juvenile :Board 

Sec. 7. Said supervising head of the County In
stitutions in such counties· or other county oiikers un
der his direction, is hereby required to follow up and 
supervise all cases committed to such institutions as 
are provided or may be provided for juveniles, delin
quents and dependents until they become of age, re
porting to the Juvenile Board from time to time as 
required by it for its approval and action. The Com
missioners Court shall provide the necessary funds for 
the operation of all. such institutions. (Acts 1931, 
42nd Leg., p. 759, ch. 302; Acts 1935, 44th Leg., p. 
401, ch. 156, § 1.] 

Section 2 of .Acts 1!l35 repeals all conflicting laws and 
parts of laws to the extent of such conflict and section 3 
provided that if any part of the act is held unconstitu
tional, such decision shall not affect the yaliclity of the 
remainder. 

Art. 5143. Incorrigible boy.-Any parent or 
guardian of any incouigible boy tmder the age of 
seventeen years, may present a petition to the judge 
of the juvenile c:ourt of the county of his residence, 
setting forth under oath the age and habits of any such 
boy and pniying that said boy be committed as a de
linquent child. The court shall set the case down for 
hearing and shall take testimony, and if, in his judg
ment, the child should be committed, said judge may 
enter an order committing said child to said il:lstitu
tion. The parent or guardian shall pay all necessary 
expenses of carrying said child to said institution and 
in addition shall pay at least one ql!arter in advnnce, 
the amount necessary for the maintenance of said child 
at said institution, as estimated by the superintend
ent of said institution. Said parent or guardian shall 
also deposit with the superintendent of said institution 

·an amount sufficient to pay the fare of said child from 
said institution to its home; and, if said parent or 
guardian shall fail or refuse to make any subsequent 
quarterly payment for maintenance, in adva_nce, said 
commitment shall terminate ; and the supermtendent 
of said school shall discharge such boy and retmn him 
to his home. 

The expense of conveying all boys committed to 
said school shall be paid by the county from which 
said commitment is made; and the sheriff, probation, 
or any peace ofl1cer, as the c:ourt may clirec:t, shall con
vey all boys committed ·to said institution to ,~uch 
Training School as the court autl said parents or gum:r1-
ians may ag-ree upon. The court may send the bo~ 
to school without escort. ·[Acts 1913, p. 219.] 

TITLE 83-LABOR 
Chap; Art. 

1. Bureau ............••.•••.••..•.••••.••••. 5144 
2. Labor organizations .••••••.••••••.••.•••..•. 5152 
3. Payment of wages .......................... 5155 
4. Bond to secure wages ....................... 516[) 
5. Hours of labor ............................. 5165 
H. Female employees ...........•... : .•........ 5!G8 
7. Protection of female employees .......•.•..... 5173 
8. Child labor ..........•..............••...... 5181 
9. Protection of workmen on buildings ...•.••... 5182 

10. Industrial Commission ....................... 5183 
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Chap. Art. 
lOA. Texas Relief Commission ••••••••••••••••.• 5190a 
II. Stevedores ...........••.••••••.•.•.•••••.. 5191 
12. Restrictions on labor .••••••••••..•••.•••.... 5196 
13 •. Employment agents .•••••••••..•..•••• ; ••••. 5208 

CHAPTER I.-BUREAU 
Art. 
5144. Appointment of Commissioner. 
5145. Duties of Commissioner. 
5146. Report. 
5147. Preservation of records . 

. 5148. May enter factories, etc. 
5140. To report violations. 
.5150. To take testimony. 
5151. Expenses. 

Article 5144. [5236] Appoinbnent of Com
missioner.-A Commissioner of Labor Statistics, whose 
office shall be in the Capitol building, shall be bien
nially appointed by the Go.vernor for a term of two 
years. The Commissioner may be removed for cause 

·by the Governor, record: thereof ~eing made in his of-
fice. '.rhe Commissioner shall give a good bond in the 
sum of two thousand dollars, to be approvecl by the 
Governor, conditioned for the faithful discharge of 
the duties of his office. [Acts 1909, p. 59.] 

A1>t. 5145. [5235-6-7] Duties of Commis
sioner.-The Bureau of Labor Statistics shall be under 
the charge and control of the Commis.sioner of Labor 
Statistics. The Commissioner shD.ll collect, systematize 
and present in biennial reports to the Governor, statis
tical details relating to all departments of labor in 
Texms, especially as bearing upon the commercial, 
social, educational, and sanitary conditions of the em
ployees and their families, the means of escape from 
d:angers incident to their employment, the protection 
of life and health in the factories and other places of 
employment, the. labor of 1vomen and children, and 
the number of hours of labor exacted of them, and, in 
general, all matters and things which affect or tend to 
affect the prosperity of the mechaniCial; manufacturing 
and productive indu.stries of this State, and of the per
sons employed therein. 

Said Commissioner shall, also, as fully as may be 
done, collect reliable reports and information from 
each county, showing the amount and condition of 
the mechanical, mining and manufacturing interest 
therein, and all sites offering natural or acquired ad
vantage.;; for the location and operation of any of the 
different branches of industry. He shall, by con·e
spondence with interested parties in other parts of the 
United States, or in foreign countries, impart to them 
such information as may tend to induce the location 
of manufacturing and producing plants within the 
State, together with such information a.s may tend to 
increase the employment of labor and the products of 
such employment in Texas. Except as hereinrafter 
provided he shall safely keep and deliver to his suc
cessor all records, papers, documents, correspondence 
and property pertaining to or coming into bis hands 
by virtue of bis office. [Id.] · 

Art. 5146. [5238] Report.-In each biennial 
·report, the Commissioner shall give a full statement of 
the business of the bureau ·.since the last preceding re
port, ancl such information as may be of value to the 
industrial inte~ests and their employees, showing, 
among other tllmgs, the number of laborers and me
chanics employed, the number of apprentice.;; in each 
trade, with the nativity of such laborers, mechanics 
ancl apprentices; the wages earned, the sayings from 
the same, the age ancl sex of the persons employed, 

·the number and character of accidents, the o.;;anitary 
cond~ti~ns of places where IJersons are emplo~·ed, the 
restnetwns put upon apprentices "'hen indentured, the 
proportion. of married employees living in rented 
houses, With the average rental paid, the value of 
property owned by such employees, ancl a ·.statement as 
to the progress made in scl10ols in operation for the 
inst1;uct:ion of students in mechanic arts, and what s~·s
tems ha Ye been found most practical. Such reports 

shall not contain more than six hundred printed pages 
and the o.;;ame shall be printed and distriuuted in such 
manner as may be provided by law. [1<1.] 

• Art. 5147. [5240] Preservation of records.-· 
No report or return made to the bureau nnder the pro
visions of this chapter or the Penal Code. and no 
schedule, record or document gathered or returned by 
its officers or employees shall be destroyed within tw~1 
y~ars of the collection or receipt thereof. At the ex
pn·ation of two year.s all .such reports, returns, schec1· 
ules, records and documents as shall be considered b~ 
the Commissioner to be of no further value shall be 
destroyed, if the permis.sion of the Governo~ therefor 
be first obtained. [ld.] 

Art. 5148.- [524i] May enter factories etc.
Upon the. wri~ten co~nplaint of two or more p~rsons, 
or upon lns :(mlm·e otherwise to obtain information in 
accordance with the provisions of this law the C{)m· 
m~s:sioner shall have the power to enter a~y factory, 
nu.ll, "-orkshop, mine, store, business house, ·public or 
pnYate work, or other esta:blishment or place where 
five or more persons are employed at work when the 
same is open and in operation, for the purpose of gath
ering facto.;; and statistics such as are contemplated by 
this chapter, and for the purpose of examining into 
·the methods of protecting employees from danger ariel 
the sanitary conditions in and around such building or 
place, of all of which the said Commissioner shall 
make and return to the Bureau of Labor Statistic.;; a 
true and detailed record in writing. 

Art. 5149. [5242] To report violations.-lf 
the Commissioner shall learn of any violation of the 
law with respect to the employment of children, or 
fire escapes, or the safety of employees, or the preser
vation of health, or in any other way affecting the em
ployes, he shall at once give written notice of the facts 
to the proper county or district attorney. [Id.] 

Art. 5150. [5239] To take testimony.-Thr 
Conuni'.ssioner shall have power to issue subpll'nns and 
take testimony in all matters relating to the duties 

. herein required of said Bureau. Such testimony must 
be taken in the vicinity of the residence or office of the 
person testifying. [Id.] 

Art. 5151. [5243] Expenses.-The Commis
sioner shall be allowed necessary postage, stationery, 
printing, and other expenses to transact the business 
of the Bureau, and he and any employe of the Bureau 
shall be allowed his actual neces.sary traveling ex
penses while in the performance of duties required by 
this. chapter, and within the limits of the appropria
tions made therefor. [ld. Acts 1919, p. 164.] 

CHAPrER 2.-LABOR: ORGANIZATIONS 

Art. 
5152. Right to organize. · 
5153. Other rights and privileges. 
5154. Organizations excepted. 

Article 5152. [5244] Right to organize.-It 
shall be lawful for any and all persons engaged in any 
kind of work or labor, manual or mental, or both, to 
associate themselves together and form trades unions 
and other organizations for the purpose of protecting
themselves in their personal ''IDrk, personal labor, and 
personal service in their respective pursuits and em
ployments. [Acts 1890, p. 262.] 

Art. 5153. [5245] Other rights and privi
leges.-It shall be lawful for any member or member8 
of such trades union or other organization or as· 
sociation, or any other person, to induce or attempt 
to induce by peaceable and lawful means, any person 
to accept any particular employment or to enter or 
refuse to enter any pursuit or quit or relinquish any 
particular employment or pursuit in which such person 
may then be engaged. Such member or members shall 
not ha Ye the right to inYnde or trespass upon the 
premises of another withont the consent of the owner 
thereof. [l d.] 
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Art. 5159a 

Art. 5154. [5246] Organizations exccptecl.- per diem wages for work of a similar character in the 
The two preceding articles shall not be held to apply locality in which the work is performed, and not 
to any combination or combinations, nsso<:iation or less than the general prevailing rate of per diem 
associations of capital, or capital and persons, natural wages for legal holiday and OYertime work, shall be 
or artificial, formed for the purpose of limiting the paicl to all laborers, workmen and mechanics employed 
production or consumption of lalJor's products, or for by or on behalf of the State of '.rexas, or by or on be
any other purpose in restraint of trade. Nothing here- half of any county, city and county, city, town, dis .. 

· in shall be held to interfere with the terms and concli- trict or other political subdivision of tbe State, en
tions of private contract with regard to the time of gaged in the construction of public works, exclusive 
seryice, or other stipulations between employers and of maintenance work. Laborers, workmen, and me
employes,· or be construed to repeal, affect or diminish chanics employed by contractors or subcontractors in 
the force and effect of any statute on the subject of the execution of any contract or contracts for public 
trusts, conspiracies against trade, pools and monopo- works with the State, or any officer or public body 
lies. [Icl.] thereof, or in the execution of any contract or con-

CHAPTER 3.-PAYMENT OF WAGES 

Art. 
illil5. Pay days. 
fJ15G. If not paid on pay day. 
fJ1ii7. Penalty for failure to pay, 
5158. Attorneys fees. , 
fili39. Duty of Commissioner. 
515!la. Construction of pub,lic works in State and munic

•ipal or political subdivisions; prevailing wage 
rate to be maintained. 

Art. 5155. Pay clays.-Each manufacturing, mer
cantile, mining, quarrying, railroad, street railway, 
canal, oil, steamboat, telegraph, telephone and ex
press company, employing one or more persons, and 
each and every water company not operated by a mu
nicipal corporation, and each and every wharf com
pany, and every other corporation engaged in any 
business within this State, or any person, firm or 
corporation engaged in or upon any public work for 
the State or for any county or any municipal cor
poration thereof, either as a contractor or a sub
contractor, therewith, shall pay each of its employees 
the wages earned by him or her as often as semi~ 
monthly, and pay to a day not more than sixteen 
(Hi) days prior to the day of payment. [Acts 1915, p. 
43; Acts 1933, 43rd Leg., p. 730, ch. 217.] 

Art. 5156. I£ not paicl on pay day.-An em
plo;,re who is absent at the time fixed for payment, or 
who for any other reason is not paid at that time, shall 
be paid thereafter on six clays' demand. Any employee 
leaving his or her employment, or discharged there
from, shall ·be paid in full on six clays' demand. 
[Acts 191~, p. 43.) 

Article 5157. Penalty for failure to pay.-EYE'l'Y 
person, partnership or corporation, willfully failing or 
refusing to pay the wages of any employee at'the time 
and in the manner provided in this statute shall for
feit to the State of Texas the. sum of fifty dollars for 
each and every such failure or refusal. Suits for pen
alties accruing under this law shall be brought in any 
court having jurisdiction of _the. amount in the county 
in which the e1nploye should have been paid, or where 
employed. Such suits shall be instituted at the clirec
tion of the Commissioner of Labor Statistics by the At
torney General or under his direction, or by the County 
or District Attorney for the county or district in which 
suit is brought. [Id.] 

Art. 515'8, Attorneys fees.-The attorney bring
ing any such suit shall be entitled to receive and shall 
receive as compensation for his service therein ten 
dollars of the penalty or penalties recovered in such 
suit, and the fees and compensation so allowed shall 
be over and above the fees allowed to the county or 
district attorneys under the General Fee Act. [Id.J 

Art. 5159. Duty of Com:rnissioner.-The Commis
sioner of Labor Statistics shall inquire diligently for 
violations of this chapter and institute prosecutions 
and sec that the same are carried to final termination 
and generally to see to the enforcement of the pro
vision hereof. [I(l.'l 

Art.· 5159a.. Construction of public works in 
State and n1unicipal or political subdivisions.
Sec. 1. Not less than the geucral preYailing rate of 

tmcts for public works, with any county, ci'ty and 
county, city, town, district or other political subdivi
sion of this State, or any officer or public body there
of, shall be deemed to be employed upon public works. 

.Prevailing wage rate to be maintained 

Sec. 2. The public body awarding any contract for 
public work on behalf of the State, or on behalf of 
any county, city and county, city, town, district or 
other political subdivision thereof, or otherwise un~ 
clertaking any public work,. shall ascertain the general 
prevailing rate of per diem wages in the locality in 
which the work is to be performed for each craft or 
type of workman or mechanic needed to execute the 
contract, and shall specify in the call for bids for said 
contract, and in the contract itself, what the general 
prevailing rate of per diem wages in the said locality 
is for each craft or ,type of workman. needed to 
execute the contract, also the prevailing rate for le
gal holiday and overtime \vork, and it shall be man
datory upon the contractor to whom the contract is 
awarded, and upon any subcontractor under him, 
to pay not less than the said specified rates to all 
laborers, workmen and mechanics employed by them 
in the execution of the contract. The contractor shall 
forfeit as a penalty to the State, county, city and 
·cotmty, city, town, district or other political ·subdi
vision on whose behalf the contract is made or 
awarded, Ten Dollars ($10.00) for each laborer, work
man or i:nechanic employed, for each calendar clay, 
or portion thereof, such laborer, workman or me
chanic is paid less than the -said stipulated rates for 
any work clone under said contrnct, by him, or by 
any subcontractor under him, and the said public 
body awarding the contract shall cause to be inserted 
in the contract a stipulation to this effect. It shall 
be the duty of such public body awarding the con
tract, and its agents and officers, to take cognizance 
of complaints of all violations of the provisions of this 
Act committed in the course of the execution of· the 
contract, and, when making payments to the contrac
tor of monies becoming clue under said contract, to 
withhold and retain therefrom all sums and amounts 
which shall have been forfeited pursuant to the here
in said stipulation and the terms of this Aet; pro
vided, however, that no sum shall be so withheld, re
tained or forfeited, except from the final paym~1_1t, 
without a full investigation by the awarding· body. 
It shall be lawful for any contractor to withhold 
from any subeontractor under him sufficient sums 
to coYer any penalties withheld from him by the 
mvarding body on account of the said subcontractor's 
failure to comply with the terms of this Act, and if 
payment has already been illUde to him the contractor 
may recover from him the amount of the penalty or 
forfeiture in a suit at law. 

Record of laborers 
Sec. 3. The contractor and each subcontractor 

shall keep, or cause to be kept, an accurate record 
showing the names and occupations of all laborers, 
workmen and mechanics employed by him, in con
nection with the said public work, and showing also 
the actual per diem \vages paid to each of such 
workers, which record shall be open at all reasonable 
hours to the inspection of t.he public body awarding 
the contract, its oiTicer.s and agents. 
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Definitions 

Sec. 4. Any construction or repair work done un
der contract, and paid for in whole or in part out of 
public funds, other than work clone directly by any 
public utility company pursuant to order of the Rail
road Commission or other public authority, whether 
or not done under public supervision or direction, or 
paid for wholly or in part out of public funds, shall 
be held to be "public works" within the meaning of 
this Act. The term "locality in which the work is 
performed" shall be held to mean the county, city and 
county, city, tmvn, district or other political subdivi
sion of this State in which the building, highway, 
road, e:s:cavatiori, or other structure, project, develOJ1-
ment or improvement is situated in all cases in which 
the contract is awardecl by the State, or any public 
body thereof, and shall be held to mean the limits 
of the county, city and county, city, town, district 
or other political subdivisions on whose behalf the 
contract is awarded in all other cases. The term 
"general prevailing ra~e of per. diem wages" shall 
be the rate determined upon as such rate by the pub
lic body awarding the contract, or authorizing the 
work, whose decision in the matter shall be final. 
Nothing in this Act, however, shall be construed to 
prohibit the payment to any laborer, workman or. me7 
~hanic employed on any public work as aforesaid of 
more than the said general prevailing rate of wages. 
[Acts 1933, 43rd Leg., p. 91, ch. 45.] 

Sections 5 and G of this Act, being a penal provision 
are published as Pen.Code, Art: 1581a. · 

CHAPTER 4.-BOND TO SECURE WAGES 

Art. 
5160. Bond for wages. 
5lG1. Creditor may sU:e. 
5162. Time to sue. 
5163. Prorating claims. 
5164. Notice of suit. 

Art. 5160. Bond for wages.-Any person, or per
sons, firm or corporation, entering into a formal con
tract with this State or its counties or school districts 
or other subdivisions thereof or any municipality 
therein for the construction of any public building, 
or the 'prosecution and completion of any public work 
shall be required, before commencing such work,, to 
.execute the usual Penal Bond, with the additional 
obligation that such contractor shall promptly make 
payments to all persons supplying him or them with 
labor and materials in the prosecution of the work 

· provided for in such contract. Any ])erson, com])any, 
or corporation who has furnished lalJor or materials 
used in the construction or re])air of any public build
ing or public work, and payment for which has not 
been made, shall have the right to intervene and be 
made a party to any action il~stituted by the State or 
any municipality on the bond of the contractor, and 
to have their rights and claims adjudicated in such 
action and judgment rendered thereon, subject, how
ever, to the ])l'iority of the claims and judgment of the 
Stat9 br nnmicipality. If the full amount of the lia
bility of the surety on said bond is insufiicient to 
pay the full amount of said claims and demands, 
then, after !)aying the fnll amount clue the State or 
municipality, the remainder shall be distributed pro 
rata among said intervenors. Provided further, that 
all claims for labor and material furnished to said 
contractor, and all clainis for lalJor and material fur
nished to any contractor shall lJe itemized and sworn 
to as required by Statutes as to mechanic's lien 
claims, and such claims shall be filed with the County 
Clerk of the County, in which said work is being pros
ecuted, within ninety days from tlle elate of the de
livery of said material and the performance of said 
·worl;:. 'l'he County Clerk shall note on the mechanic's 
lien record, the name of the. claimant, the ninount 
claimed, the name of the contractor and the name of 
the count~', school district, other subdivisions, or 
mlmici!)ality wirll which the contrac:t was macle; and 
the County Clerl;: shall index the claim UIH1er the 

name of the contractor and undet· the name of the 
county, school ,district, other subdivisions or mu
nicipal~ty; with which the contract was made. 

Proncled further that after completion and ac
ceptance of completed project all moneys due con
tractor under said contract shall be held by the State 
or its counties or school districts or other sublliYi
sion thereof or any municipality until such a time 
that satisfactory evidence is submitted and affidavits 
made by the· contractor that all just bills for labor 
and material under tllis contract has 1 been paid iu 
full by the contractor. [Acts 1Dl3, p. 185 ; Acts Hl2D, 
41st Leg., p. 481, ch. 226, § 1.] 

1 So in enrolled bill. Should probably read "have" 
Section 2 of Acts 1!)29,_ repeals Acts 11i27, 40th Leg. ist c. 

S. p. 114, ch. 3!J, § 1, wh1ch amended this article. 
Art. 

Art. 5161. Creditor :inay sue.-If no suit should 
be brought by the State or municipality within six 
months from the completion and final settlement of 
said contract, then the person or J)ersons supplying 
the contractor with labor and materials shall, upon 
application therefor, and furnishing affidavit to the 
State or municipality that labor or materials .for the 
prosecution of such work has been supplied by him or 
them, and the payment for which has not been made, 
be furnished with a certified copy of said contract and 
bond, upon which he or they shall have a right of ac
tion for his or their use and benefit, against said con
tractor and his surety, and to prosecute the same to 
final judgment and execution. [Acts 1913, p. 185.] 

Art. 5162. Ti:me to sue.-When suit is instituted 
by any creditor on. the bond of the contractor, it 
shall not be commenced until after the complete per
formance of said contract and final settlement thereof, 
and shall be commenced within one. year after the 
performance and final settlement of said contract, and 
not later; provided that if the contractor quits or 
al;Jandons the contract before its consummation, snit 
may be instituted by any of such creditors on the 
bond of the contractor, and shall be commenced with
in one year after abandonment of said contract and 
not Inter. Where suit is so instituted by a creditor or 
by creditors, only one action shall be brought, and any 
creditor may file his claim in such action and be made 
party thereto within one year from the completion of 
the work under said contractor and not later. [Id.] 

Art. 5163. Prorating claims.-If tbe reco\'er,v 
on the bond should be inadequate to pay the amounts 
found clue to all of said creditors, judgment shall be 
given to each creditor pro rata of the amount of the 
recovery, subject to the provisions in the first article 
of this chapter giving to the State or municipality tho 
right of priority in the proceeds of such jmlgment. 
The sureties on said· bond may DHY into court, for dis· 
tribution among said claimants and· crellitors, tho 
full amount of the sureties' liability, to-wit: the pen· 
alty named in the bond, less any amount which said 
surety may have had to pay to tlle State or munid
pality by reason of the execution of said ,bonll, and 
upon so doing the surety will be relieved from further 
liability. [I d.] 

Art. 5164. Nutice of suit.-In all suits instituted 
under tlle proyisions of this law notice of the pell(lency 
of such suits shall be made by 1m1Jliea tion in some 
ne'I\'SlJal)er of g0neral eireulation. rmhlished in the 
county or town where the contract is being performed, 
for at least three successh·e weeks, the last publica
tion to he nt least one week before the trial of such 
case. [Ill.] 

CHAPTER 5.-HOURS OF LABOR: 

.Art. 
i:ilGii. Ei:;ht hours a day's work. 
;)l(j(i. [ HeJlealed.) 
i:ilG7. Hour~ o( patrolmen. 

A~·ticle 5165. Eight ]LOt!rs a clay's work.-Eigllt 
hours shall constitute a clay's worl' for all laborers, 
workmen or mcchanil's who may lie cmvloyed by or ou 
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behalf of tlJ.e State of Texas, or by or on behalf of 
any county, municipality, or political subdivision of 
the State, county or municipality in any one calendar 
da~'. where such employment, contract or work is for 
the purpose of constructing, repairing or improving 
'buildings, bridges, roads, highways, streams, levees, 
or other work of a similar character, requiring the 
ser\'ice of laborers, workmen or mechanics. [Acts 
1013, p. 127]. 

Art. 5166. ,[Repealed by Acts 1935, 44th Leg., p. 
644, ch. 250, § 2.] 

Art. 5167. Hou1•s of patrolmen.-In all incor
porated cities and towns however in corpora ted, hav
ing a population of fifty thousand inhabitants or 
more, according to the preceding Federal census, the 
patrolmen thereof, or those performing duties orcli
nm·i!y performed by 11:1trolmen, slum be required to 
sen·e on actual duty as patrolmen not longer than 
eight hours in every twenty-four hours of the day; 
provided that in case of riot or other emergency, such 
patrolmen shall perform such duty and foi· such time 
as the directing authority of the departments shall 
require. [Acts 1917, p. 403.] 

CHAPTER 6.-FEMALE EMPLOYEES 

.Art. 
51G8. Hours of work for female employee. 
5Hi!l. Hours of female laun<lry worker. 
G170. Hours of cotton goo<ls worker. 
5171. Seats for female employees. 
5172. Exceptions. 

Article 5,168. Hours of work for female em
ployee.-No female shall be employed in any factory, 
mine, mill, workshop, mechanical or mercantile es
tabli'.slnnent, hotel, restaurant, rooming house, theater, 
moving picture show, barber shop, telegraph, tele
phone or other oflice, express or transportation com
pany, or any State institution, or any other establish
ment, institution or enterprise where females are em
ployed, for more than nine hom·s in any one calendar 
day, nor more than fifty-four hours in any one calen
dar week. [Acts 1915, p. 105.] 

Art. 5169. Hours of female laundry worker.
No fei'nale shall be employed in any laundry for more 
than fifty-four hours in one calendar week; the hours 
of such employment to be so arranged as to permit 
the employment of such female at any time so that 
she shall not >York more than a maximum of eleven 
l10urs during the twenty-four hours' period of·one day. 
If such female is employed for more than nine hours 
in any one clay she shall i·eceive pay at the rate of 
double her regular pay for such time as ·she is em
plo~·ecl for more than nine hours per day. [Icl.] 

Art. 5170. Hours of cotton goods worker.-No 
female shall be employed in any factory e1igaged in 
the manufacture of cotton, \\"oolen or worsted goods or 
articles of mercham1ise manufactured out of cotton 

·goods for more than ten hours in any one calendar 
day, nor more than sixty hours in any one calendar 
week. If ·.such female is employed for {nore than nine 
hours in any one clay she shall receive llnY at the rate 
nf double her re;.;nln r pay for such time as she may be 
em11loyed for more than nine hours per clay. [Icl.] 

Art. 5171. Seats for fe:male e=ployees.-Every 
employer owning or operating any factory, mine, mill, 
worl,sh0]1, mechanical or mercantile establishment, 
laundry, hotel, restaurant or rooming house, theater or. 
moYing picture show, l.mrber. shop, telegraph or tele
phone or other office, expre.:;s or transportation com
pany; the superintendent of any State institution or 
any other establishment, instltntion or enterprise 
where females are emvloyecl as provided in the three 
preceding articles, shall provide and furnish suitable 
seats, to be used by such employees when. not engnged 
in the actiYe duties of their employment and shall giYe 
notice to all snell employees ]l~· lW:-;tin~ in a com;picnons 
place on the premises of such em]Jloyment, in letters 
not less than one inch in height, tllnt all such em· 

ployee.s will be permitted to use such seats when not 
so engaged. [Ic1.] 

Art. 5172. Exceptions.-The four precedino- Ar
t~cles shall not apply to stenographers and 11h;rma
C1Sts, nor· to mercantile establishments, nor telegravh 
and telephone companies in rural districts, and in cities 
or towns or villages of ·less than three thousand iniJUb
itants as sho~vn by the last preceding Federal census, 
nor to su'penntenc1ents, matrons and nurses and at
tendants employed by, in, and about such Orphans' 
Homes as are charitable institutions not run for profit, 
and not operated by the State. In case of extraor
dinary e1~1ergencies, such as gre(lt public calamities, 
or where 1t becomes necessary for the protection of 1m
man life or property, longer hours may be worked but 
fo1· such time not less than double time shall be 'paid 
such female with her consent. . [Acts 1915, p. 105; 
Acts 1029, 41st Leg., 1st C.S., p. 217, ch. SG, § 1.] 

.Art. 

CHAPTER 7.-PROTECT!ON OF FEMALE 
EMPLOYEES 

5173. Temperature and humi<lity, 
G174. O<lors an<l dust. 
5175. Cleaning an<l wet floors. 
517ft Exits an<l liand rails. 
5177. Toilets . 
5178. Immoral influences. 
5179. Or<lcr to correct conditions. 
G180. Suit to set order asi<le. 

Article 5173. Ten1perature an{l humidity.-ln 
every factory, mill, workshop, mercantile ·establish
ment, laundry, or other establishment, adequate' meas
ures shall be tal;:en for securing and maintaining a 
reasonable, and a·.s far as possible, an equable tem
perature consistent with a reasonable :r:equirement of 
the manufact~u·ing process. No unnecessary humidity 
which would jeopardize the health of employees shall 
be permitted. In every room, apartment, or building 
used as a factory, mill, workshop, mercantile e.stab
lislnnent, laundry or other place of employment, suf
ficient air space shall be provided for every employee, 
and which in the judgment of the Commissioner of 
Labor Statistics or of his deputies and inspectors is 
suflkient for -their health and welfare. [Acts 4th C. 
s. 1918, p. 132.] 

Ar-t. 5174. Odors and dust.-.All factories, mills. 
worksho11s, mercantile establishments, laundries and 
other establi.shments shall be kept free from gas or 
effluvia arising from any sewer, drain, privy or othe-r 
nuisance on the premises; all poisonous or noxious 
gases arising from any proces.s, and all dust which.is 
injurious to the health of persons employed, which is 
created in the process 9f manufacturing within the 
above name<l establishment, shall be removed a.s far as 
practicable by ventilators or exhaust fans or other 
adequate devices. [Id.] 

Art. 5<175. Cleaning and wet floors.-AJl decom
posed, fetid or "pntresceiit matter, and all refuse, 
waste and sweepings of any factory, mill; work.shop, 
mercantile establishment, laundry or other establish
ment, shall be removed at least once each clay and 
be disposed of in such manner as not to cause a nui
sance. All cleaning, sweeping und dusting shall be 
done as far as possible outside of working hour.s, but 
if done· diU"ing working hours, shall be clone in such 
manner as to avoid so far as possible the rai.:;ing of 
dust and n·oxious odors. In all establishments 1vhere 
any process i.s carried on which makes the floors wet, . 
the fioors shall be constructed and maintained with 
clue regnrcl for the healt!J of tile emLJioyi:'s, and grut- · 
ings or dry standing room sllnll be provided wllere
m·er practicable, at points wherever Cll1L1loyl>.s are 
regularly stationed, and adequh.te mean.::; shall he pro· 
vided for drainage and for prevcriting leakage or seep
age to lo\Yer 11oors. [Id.] 

Art. 5176. Exits and .ha:nd rails.-All doors usec1 
by employes as entrances to, or exits from fact?rles, 
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mills, workshops, mercantile establishments, laundries 
or other establishments of a height of two stories or 
over, shall open outward, and shall be so constructed 
as to be easily and immediately opened from within in 
case of fire or other emergencies. Proper and sub
stantial hand rails shall be provided on all stainn1ys, 
nnd lights shall be kept burnipg at all main stairs, 
stair landings and elevator shafts in the absence of 
suflicient natural light. The provisions of this ar
ticle shall not apply to any mer'cantile establishment 
having seven female employees or less .. [I d.] 

Art. 5177. Toilets.-Every factory, mill, work· 
shop, mercantile establishment, laundry or other es
tablishment, shall be provided with a sufficient number 
of water closets, earth closets or privies. and snell 
water closets, earth closets or privies shall be supplied 
in the proportion of one to every twenty-five male per
sons, and one to every twenty female persons, and 
whenever both male and female persons are em
ployed, said water closets, earth closets or privies 
shall be provided separate and apart for the use of 
each sex, and such water closets, earth closets, or 
privies shall be constructed in: an approved manner and 
properly enclosed, and at all times kept iii a clean and 
sanitary condition, and effectively clisinfected and 
ventilated, and shall at all. times during operation of 
such establishment be kept properly lighted. 

In case there be more than one shift of not more 
than eight hours each of employees, the average num
ber of persons in the establishment at any one time 
should be used in dete1'mining the number of toilets 
required. [Id:] 

Art. 5178. Immoral in:fluences.-It shall be un
lawful for the owner, manager, superintendent or oth· 
er person in control or management of any factory, 
mill, workshop, mercantile establishment, laundry or 
other establishment where five or more persons are 
employed, all or part of whom are females, to permit 
in such place of employment ·any influence, practices 
or conditions calculated to ~njurionsly affect the mor
. als of such female employees. [I d.] 

Art. 5179. Order to correct conditions.-'l'he 
Commissioner of Labor Statistics, or any of his dep
uties or inspectors, shall have the right to .enter any 
factory, mill, workshop, mercantile establishment, 
laundry, or other establishment where fiye or more 
persons are employed, for the purpose of making in
spections and enforcing the provisions of this chapter; 
and they are hereby empowered, upon finding any vio
lation of this law by reason of unsanitary conditions· 
such as endanger the health of the employees therein 
employed, or of neglect to remove and prevent fumes 
and gases or odors injurious to employees, or. by rea
son of the failure or refusal to comply with any re
quirement of this law, or by rea·son of the inadequacy 
or insufficiency of any plan, method, 1wactice or device 
employed in assumed compliance with any of the r€'
quirements of this law, to· pass upun and to make a 
written finding as to the failure or 1·efusal to comply 
with ·any requirement of this law, or as to the ade
quacy 01; suHiciency of any practice, plan or method 
nsecl in or about any place mentioned in this law in 
supposed compliance with any of tl1e requirements of 
this law, and, thereupon they may issue a written or
der to the owner, manager, superint~nclent, or other 
person in control or management of such place or es
tablishment, for the correction of any condition caused 
or permitted in or about such place or e.:;tablisllment 
in Yiolation of any of the requirements of this law, or 
o_f any condition, practice, plan, or method used there
in or thereabouts in supposed compliance with an;v re
quirement of this law, but which are found to he in
acle<}uate . or insnflicient, in any respect, to comply 
therewith, and shall state in such order how 
such conditions, practices, plans or methods, in any 
case, shall be corrected and the time within which 
the same shall be corrected, a reasonable time 
being given in such order therefor. One copy of 

such order _shall be delivered to the owner, man
ager, supenntendent or other person in <'ontrnl 
or management of such place or establishment. ancl 
one copy thereof shall be filed in the office of the 
Bureau of Da.bor Statistics. Such findings and orders 
shall be prima facie valid, reasonable and just, and 
·.shall be conclusiye unless attacked and set aside in 
ihe ~1~nner provided in !he succeeding article. Upon 
~he fmlnre or refusal of the owner, manager, super-

. 1ntendent, or other person in control or management 
of such place or establishment, to comply with such 
order within t11e time therein specified, unless the 
same shall have been attacked and 'Suspended or set 
aside as provided for in the succeeding article, the 
Commissioner of Labor Statistics or his deputy or in
spectors shall have full authority and power to close 
such place or establishment, or any part of it that mav 
be in such unsanitary or ~langerous condition or im
moral influences in violation of any requirement of 
this law or of such order, until such time a-s si.tch con
dition, practice or method ·shall have been cor
rected. [Id.] 

Art. 5180. Suit to set order aside.-The owner 
or owners, manager, superintendent, or other person in 
control or management, of any place or establishment 
covered by this law, and ·uirectly affected by any find
ing or order provided for in the preceding article, may, 
within fifteen days from the elate of the delivery to 
him or them of a copy of any such order as provided 
for in the preceding article, file a petition setting forth 
the particular cause or causes of objection to such or
der and findings in a court· of competent jurisdiction 
against the Commissioner of Labor Statistics. l5aid 
action shall have preeedence over all other causes of 
a different nature, except such causes as are provided 
for in the statutes relating to the Railroad Commission, 
and shall be tl'iecl and determined as other civil causes 
in said court. If the court be in session at the time 
such cause of action arises, the su1t may be filed during 
such term and stand ready for trial after ten clays' no
tice. Either party may appeal, but shall not have 
the right to sue out a writ of error from the trial court. 
Said appeal shall at once be returnable to the proper 
appellate court at either of its terms, and shall have 
precedence in such appellate court over other causes 
of a different nature, except as above provided for. 
In any triitl under this article the burden shall be 
upon the plaintiff to show that the findings and order 
complained of are illegal, unreasonable, or unjust to 
it or them. [Id.] 

CHAPTER 8.-CHILD LABOR 

Article 5181. Perm.it for child to work.-Upon 
applieation being made to the county judge of any 
county in ·which any child over the age of twelve (12) 
years shall .reside, the earnings of which child are 
necessary for the support of itself, its mother when 
widowecl, or in needy circumstances, or invalid father, 
or of otlwr-children younger than the child for whom 
the permit is sought. the said. county judge may upon 
the sworn statement of such chilf1 or its parents or 
""Uardian that the child for whom the permit is sought 
Is over twelve (12) years of age, that the said child 
has completed the fifth grade in a pnhlic school or its 
equivalent, and that it shall not 1~ employed in or 
around any mill, factory, worl,shop. or other pl_ncc 
where dangerous machinery is used, nor in any nune. 
quarry or other place where exp~o.f'ives arc nse.d, ~r 
where the moral or physical condition of the child Is 
liable to he injured, and that the earnings of such 
child are necessarv for the support of such invalid 
parent, wiclowecl mother or mother in needy circum-

. stances, or of younger children, and that such suppo_rt 
cannot !Je obtained fu anv other manner, and that smt
able emr1loyment has been obtained for ~nell child, 
\Yllich sworn statement shall be accompamcd by the 
certificate of a licensed physician shmYing that snell 
child is physically able to perform the work or labor 
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Art. 5189 

for which the permit is sought, issue a permit for ·such 5. Owner to see to flooring.-If the general contruc
ehild to enter such employment. Every person, firm or tor or sub-contractor of such building fails to provide 
corporation employing any such child between the ages for the flooring of such buildings as herein provided, 
of twelve (12) yeat;s and fi·fteen (15) years sllall post then the owner or the agent of the o"'ner of such 
in a conspicuous place where such cllild is employed, building shall see that the provisions of this article 
the r'lermit issued by the county judge; provided that are carried out. [.Acts 1919, p. 281.] 
no permit shall be issued for a longer period than 
twelve (12) months, but may be renewed from time to 
time upon satisfactory evidence being produced ·that CHAPTER 10.-INDUSTRIAL COMMISSION 

the conditions under which the forp1er permit was Art. 
issued still exist,l and tllat no physical or moral in 5183. 

5184. 
5185. 
518G. 
5187. 
5188. 
5189. 
5190. 

Appointment of members. 
Expenses. jury has resulted to such child by reason of its em

ployment. In every case where a permit is sought for 
any child between the ages of twelve (12) years and 
fifteen (15) years, the parent, guardian or qther person 
in charge or control of such child shall appear be
fore the county judge in person with such child for 
whom a permit is sought before such permit shall be 
issued. There shall be nothing in this Act to prevent 
the working of school children of any age from .Tune 1 
to September 1 of each year except that they shall not 
be permitted to work in factory, mill, workshop, and 
the places mentioned in Sections 2 and 5 of this .Act; 2 

nor shall their hours of labor conflict with a Section 
4 of this .Act.4 [.Acts 1925, 39th Leg., ch. 42, p. 176, 
§ 5.] 

1 So in enrolled bill. R.S.Hl25 reads "exists". 
2 Section 2 is Pen. Code art. Hi74; Section 5 is this article 

and Pen.Code art. 1577. 
" So in enrolled bill. R.S.1925 omits words "Sections 2 

and 5 of this Act; nor shall their hours .of labor con
flict with". 

·• Pen. Code, art. 1576. 

CHAPTER 9.-PROTECTION OF WORKMEN ON 
BUILDINGS 

Article 5182. Protection of workmen on build
ings.-1. To prevent workmen from, falling.-.Any 
building three or more stories in height, in the course 
of construction o·r repair, shall have the joists, beams 
or girders of each and every floor below the floor level 
where any work is being done, or arout to be done, 
covered with planking laid close together, said plank
ing to be of not less than one and one-half inches of 
thickness in buildings that have steel framework, and 
what is commonly known as one-inch plank in all 
others where joists are set on two foot centers or less, 
to protect the worl;:men engaged in the erection or con
struction of such buildings from falling through joists, 
girders, and from falling planks, bricks, rivets, tools 
or other substances, whereby life and limb are endan
gered. Where any scaffolding is placed on the outside 
of anv of said buildings, over any public street or al
ley \\;here persons are in the habit of passing, then 
said scaffolding shall be so constructed as to 11revent 
any material, tools or other things from falling off 
and 'endangering the life of passersby. Such flooring 
shall not be removed until the same is replaced by a. 
permanent flooring in such building. 

2. To inclose elevators and shafts.-If elevators, 
elevating machines or hod hoisting a.pparatus are used 
within a building- in the course of construction, for 
the purpose of lifting materials to be used in such 
construction, the contractor or owners, or the agents 
of the owners, shall cause the shafts or openings in 
each fioor to be inclosecl.or fenced in on all sides. two 
sides of which must be at least six feet, and two sides 
where material is taken off or on shall be protected by 
automatic safety gates. 

3. Duty of general contractors.-The general con
tractor having charge of the erection and construc
tion of such building shall,provide for the flooring as 
herein required, and make such arrangements as may 

. be necessarv with the sub-contractor in order that the 
provisions' of this article may be carried out. 

4. Duty of owner.-The owner, or the agent of the 
-owner of SUCh building, shall see that the general CUll
tractor or sub-contractors carry out the provisions of 
this article. 

Officers. 
Controversies referred to. 
Hearing and report. 
Hearing to be public. 
Report to Legislature. 
Power of Commission. 

Article 5183. Appointment of members.-There 
is hereby created an Industrial Commission, composed 
of .five members, one to represent employers of labor, 
one to represent the employes or laborers, and three to 
represent the general public. The members of this 
commission shall be appointed biennially by the Gov
ernor, to hold ofll~e for a term of two years. [.Acts 4th 
c. s. 1920, p. 19.] ' 

Art. 51·84. Expenses.-The members of this com-. 
mission shall serve without pay or salary. The actual 
expenses incurred during hearings had by or before · 
the commission and railway fare and hotel bills in
curred by them shall be paid out of appropriations 
made to the executive office for the payment of re
wards and the enforcement of the law, until such time 
as the Legislature may make appropriations to cover· 
such items. 

Art. 5185. O:Oicers.-This commission shall elect 
one of their memiJers as chairman of the commis
sUm, to preside at all hearings bad under the provi
sions of this law, with power and authority usually ex
ercised by chairmen in such capacity. The commission 
shallliave authority to employ and pay a stenographer 
to act as secretary of such commission. The salary 
shall be paid out of the fund or funds described in 
article 5184. [Id.] 

Art. 518,6. Controversies referred to.-When 
the Governor becomes convinced or has reason to be
lie,'e that controversies between employers and em
ployes are of such nature and character as to be of 
public concern or interest he shall refer, by proclama
tion, such controversies to the commission here creat
ed for bearing and·report. [Icl.] 

Art. 5187. ·Hearing and report.-The commis
sion, and the· members thereof, shall forthwith pro
ceed to the place where the employees in the contro
versy may be located, or to such other place as may ap
pear best to said commission for the purp?se. of mak
ino· investigation .and report. The commiSSion shall 
n1~lm investigation and hear testimony concerning the 
controversy between the employers and employees. 
After said investigation is completed a full report shall 
be made to the Governor, covering the facts estab
lished IJy the investigations made and hearing had: 
Said commission shall make recommendations to the 
Governor as to what action should be taken in r:efer
ence to the controversy or the settlement thereof. 
[Id.] . 

Art. 518·8. Hearing to be public.-All hearings 
had by this commission shall be open to the public; 
and the findings and recommendations of the commis
sion s!J:'" be furnished to the news agencies and news
paper~ the State, to be published by the seyeral pa
pers of this State as news items. [Id.] 

Art. 5189. Report to Legislature.-The commis
sion shall also make full report to the Legislature, if 
in session, and if not in session, then to the succeed
in"' session setting forth the findings and recommenda
ti;ns, acco'mpaniecl by a transcript of the testimony 
taken at the hearings provided for herein. [Icl.] 
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Art. 5190. Power of coDlmission.-'l'he commis
sion shall have power to summon witnesses, to issue 
<>Ubl)cenas, to comvel attendance of witnesses, to com
pel production of bool;:s and records by witnesses, to 
punish for contempt, to hold sessions and to take tes
timony in or out of the State of Texas, and to pay 
witnesses as paid in felony cases. [Id.] 

CHAPTER IOA.-TEXAS RELIEF COMMISSION 

Art. 5190a. Creation and term of office.-[Re
peale·d by Acts 1934, 43rd Leg., 3rd C.S., p. 59, ch. 34, 
§ 39.] . 

The article repealed was Acts 1933, 43rd Leg., p. 365, · 
ch. 141, §§ 1-4, G, as amended by Acts 1933, 43rd Leg., 1st 
C.S., p. 118, ell. 37, § 11. Section 5 was an appropriation 
for the biennium ending August 31, 1935. 

Sections 1-10, 12-19 of Acts 1033, 43rd Leg., 1st C.S., p. 
118, ell. :37, are published as· Article 8±2b, ante. ·Sections 
20 and 21, being penal provisions, were published as Pen. 
Code, Art. 107c (now repealed.) 

CHAPTER fl.-STEVEDORES 
Art. 
GUll. "Contracting stevedore." 
5192. Bond. 
5103. Suits on bond. 
G194. License. 
5195. Bond and license. 

Article 5191. "Contracting stevedore."-A 
contracting stevec1ore, within the meaning of this chap
ter, is any person, firm or association of persons, or 
corporation that contracts with any ship, agent, own
ers, masters, managers or cavtains of vessels, or 'vith 
an;v other person or corporation, for the purpose of 
loading or unloading, or having loaded or unloaded any 
vessel, ship or water craft. [Acts 1913, p. 153.] 

Art. 5192. Bond.-Each contracting stevedore 
shall make bond in the sum of fi-\·e thousand dollars, 
with two or more good and sufficient sureties, who are 
residents of this State, or with any surety company 
:iuthoriz~d to transu.ct business in this State, pay~tblfi 
to the county judge of the county in which such steve
dore pursues his occupation and to his successor in 
office, as trustee for all persons who may become enti
tled to the benefits of this law; conditioned that said 
contracting stevedore will promptly on Saturday of 
each week pay each laborer his wages for labor ljer
formed· in·lou.cling and unloading u.ny SllCh ship, vessel 
or water craft according to the scale of wages agreed 
upon, and that all agreements entered into with each 
of said laborers in respect to the loading and unload
ing of said water craft, will be faithfully and truly 
performed. Such bond shall be approved by the county 
clerk of the county in \Vhich said cohtracting stevedore 
is pursuing said business or occupation and by him 
shall be filed and recorded. [I d.]· 

Art. 5193. Suits on bond.-Suits m[ly be main
tainecl upon such bond by any person to whom wages 
are clrie and nnpu.id for such labor as is hereinbefore 
mentioned. The same may be sued upon nntil the full 
amount thereof is exhausted, or suits sufficient to ex
llaust the bond are pending, and wllen so exhausted. 
~aiel contracting stevedore shall make and file a new 
bond. in a~n·ount and conditioned as provided for the 
first.. [Id.] 

A1•t,. 5194. License.-Said contracting stevedore 
shall, before begin11ing si.1cli business, file w1;itten ap
plieatiou· to ·such county clerk for a license to pursuE: 
the occupation of a contracting stevedore for the coun
ty mentioned. On approval of the bond and payment 
of an occuvation tax of ti\·e dollars the derl~· shall 
issue a license to pursue said occupation, the license 
fpe to be paid into the general fund of the county. 
[1<1.]. . 

· Art:, 5195. Boncl au<l Iiccnse.-~uch bond shall 
llo m:tde anc1 such license shall be obtained in each 
eonnty in \Yllkh sa.icl c-ontracting ste,cdore pursues 
saitl ucelll1:ltion. Said contraeting steyedore shall be 

required to exeeute a new bond and to obtain a new 
license at the expiration of every year from the issu
u.nce of the former license. [Id.] 

CHAPTER 12.-RESTRICTIONS ON LABOR 

Art. 
519(l. Discrimination. 
5107. Discrimination prohibited, etc. 
5108. Foreign corporations to forfeit permit. 
5199. Liability. , 
G200. Fees of attorney. • 
5201. Prima facie evidence of agency, 
5202. l\Iay examine witnesses. 
G203. Sworn statement. 
5204. Failure of witness to appear. 
5205. Immmiity of witness. 
520(l. Statem·ent of cause of discharge. 
5207. · Detectives. 

Article 5196. [594] ··. DiscriDlination.-Either 
or any of the following acts shall constitute discrim
ination agu.inst persons seeking employment: 

1. 'Vhere any corporation, or receiver of the same, 
doing business in this state, or any agent or officer of 
any such corporation or receiver, shall blacklist, prp
vent, or attempt to prevent, by word, printing, sign, 
li~>t or other means, directly or indirectly, any dis
charged employee, or any employee who may have 
voluntaril~T left said corporation's services, from ob
tailling employinent with any other person, company, 
or corJJOration, except lJy truthfully stating in writing, 
on request of such former employee or other persons 
to whom such former enwloyee has applied for employ
ment, the reason why such employee was discharged, 
ancl why his relationship to such company ceased. 

2. " 7here any corporation, or r~ceiver of the same, 
doing business in this state, or any oflicer ot agent of 
such corporation or receiver shall, by any means, di
rectly or inclir~ctly, communicate to any other person 
or corporation any information in regard to u. person 
who may seel( employment of such person or corpora
tion, ancl fails to. give such person in regard to whom 
the comm1mication may be made, within ten clays after 
demand therefor, a complete covy of such ·communi
cation, if in writing, and u. true statement thereof if by 
sign or other menns not in writing, and the names 
and addresses of all persons or corporu.tions to whom 
said cc·mm nniea tion shall have been made ; provided 
that if such info!'lnntion is furnished at the request 
of u. person other than the employee, a copy of the in
formation so furnished, shall be mailed to such em
ployee nt his last known address. 

3. Where any corporation, or receiver of the same, 
doing busine~s in this state, or. any agent or employee 

. of such corvorntion or receiver, shall have discharged 
an employee and such employee demands u. statement 
in. writing of the cause of his discharge, and snell 
co-rporation, .receiYer, agent or employee tlwreof fails 
to furnish a trne statement of the same to such· dis
chm'ged employee, within ten days nfter such demand, 
or where any coqJoration. or receiver of the same, or 
any oilicer or agenf of such corporation or receiver 
shall fail,' within ten days after written demand for 
the same, to furnish to any employee voluntarily leav
ing the service of such corporation or receiver, a state
ment in writing that such employee did leave. sucl1 
serYice voluntnrily, or where any corporation or re
ceiver of the same, doing business within this state, 
shall fail to show in any statement under the pro
vision of this title the number of ~·e:u·s ancl months 
during which such employee was in the service of the 
said corporation or recei\·er in each ancl every separate 
capacity· oi· position in which he was employed, anti 
whether his serYiees "·ere satisfactory in each such ca~ 
pacity or· not, or where an~· such corporation or re
ceiver shall fail within ten days after written demand 
for the same to fnrnish to any snell employee a true 
copy·of tlJe statement. originally given to such employee · 
for llis use in case l1e shall have lost or is otherwise cle
pri n:-d of nw us_c of the said oi·iginal statement. 

4. \Yhere any corporation, or receiver of same, doing 
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business in this state, or any agent or officer of the 
same, shall have. received any request, notice or com
munication, either in writing or otherwise, from any 
person, company or corporation, preventing, or cal
culatNi to prevent, the employment of a person seek
ip~ employment, and shall. fail to furnish to such 
pc!·son seeking employment, \Vithin ten days after a 
demand in writing therefor, a true statement of such 
request, notice or communication, and, if in writing, a 
ti'llP copy of same, and, if otherwise t~1an in wri~ing, ll: 
tl'lle statement thereof, :md a true mterpretatwn of 
its meaning, and the names and addresses of the per
sons, compan~' or corporation furnishing the same. 

5. \Vhere any corporation, or receiver of the same, 
doing business in this state, or any otl1cer or agent of 
such corporatiou ur receiver, discharging an employee, 
shall have failed to give such emplo~ree a true state
ment of the causes of his discharge, within ten days 
aftel' a demand in writing therefor, and shall thereafter 
furnish an.Y other person or corporatio~l any stateme.nt 
or communication in regard to such discharge, unless 
at the request of the discharged employee. . 

G. \Vhere any corporation, or receiver of same, domg 
business in this state, or any officer or agent of such 
corporation or receiver, shall discriminate ag~inst :1:ny 
person seeking employment on account of his hnvmg 
pnrtidpated in n strike. 

7. \:Vhere any corporation, or receiv~r of th~ same, 
doin"' business in this state, or any officer or agent of 
suclt corporation or receiver, shall give any infon~a
tion or communication in regard to a person seekmg 
employment having participated ~~~ an;v strik~,. unl_ess 
such person violated the la\\: during hi~ partJcipatwn 
on such strike, or in connectiOn there\Ylth, a_ncl unles_s 
such .information is gi.ven in compliance with subdi
vision 1 of this axticle. LActs 1907, p. 142; Acts 190!), 
p. lGO; Aets UJ2!), 41st Leg., p, 509, ch. 245, § .1.] 

Art. 5197. [595] Discril!dnation prohibited, 
etc.-Any and all discriminations against persons seek
ing employment as defined in this _chapter >are hereby 
prohibited m1d are declared to be Illegal. [Acts 190'7, 
p. 142.] 

Art. 5198. [596] Foreign corporations to 
forfeit permit.-Any foreign corporation ~olating 
any provision of this chapter _is hereby ~lemed .the 
right, and is prohibited from domg any busmess \Vlth
in this State and it. shall be the duty of the Attorney 
General to ~nforce this provision, by injunction or 
other proceeding in the district court of Travis Coun
ty, in the· name of the State of Texas. [Id.] 

Art. 5199. [597] Liability.-Each person, com
pany or corporation, who shall in any manner v~olate 
anv pro\·ision of this chapter. shall, for each offense 
co~m1itted, forfeit and pay the sl:m of one thousand 
-dollars, which may be recovered m the name of the 
State of Texas, in any county wher~ the oj'f~nse w~s 
committed, or where the offender resides, or m Travu~ 
County; and ~t sl_1all he the duty of the Attorney Ge~
eral, or the· distriCt or county atto111ey under the ,th
rection of the Attorney General, to sue for the recov
ery of the same. [Icl.] 

Art. 5200. [598] Fees of attorney.-The fees 
of the prosecuting attorney for representing the State 
in proceedings under this chapter shall not be account
eel for as fees of office. [Id.] 

.lh·t. 5201. [ 599] Prima facie evidence, of 
agency.-In prosecutions for the dolation of any pro
vision of this chavter, evidence that any person has 
actecl as the agent of a corporation in the transaction 
of its lmf:'iness 'in this State shall be received as prima 
facie proof that his act in the name, h~half or interest 
of the corporation of which he was actmg as the agent, 
was the net of the corporation. [Icl.] 

Art. 5202. [600] 1\lay examine witnesses.-: 
. Upon the application of the Attorney General.. or. of 
·an~· district or count~' attorney, macle to any JUstice 
Df the: peace in ·this State, and sta tin¥ that he has 
reason to believe that a \Vitness, who 1s to be found 

in the county of which such justice is an officer, knows 
of a violation of any proYision of this chapter, the 
justice to whom such application is made shall have 
summoned and examined such witness in relation to 
such violations. [Id.] 

Art. 5203. [601] Sworn statement.-Such wit
ness shall be summoned as provided for in criminal 
cases. He shall be duly sworn, and the justice shall 
cause the statements of the witness to be reduced to 
\Yriting- and sig11ed and sworn to before him, and such 
statement shall be delivered to the attorney upon 
whose application the witness was, Sl1lllmoned. [Id.] 

Art. 5204. [602] Failure of witness to ap
pear.-If the witness summoned as aforesaicf fails to 
appeal.· ot· to make· statements of the facts within·his 
knowledge uncler oath, or to sign the same after it has 
been reduced to writing, he shall be guilty of contempt 
of court and may be fined not exceeding one hundred 
dollars, and may be attached and imprisoned in jail 
until he shall make a full statement of all facts within 
his knowledge with reference to the matter inquired 
about. [Id.] 

Art. 5205. [603] Immunity of witness.-Any 
person so summoned and examined shall not be liable> 
to prosecution for any violation of any provision of 
this chapter about which he may testify fully and 
without reserve. [Id.] 

Art. 5206, [604] Statement of cause of dis
charge.-Any written statement of cause of discharge. 
if true, when made by such agent, company or corpora
tion, shall never be used as the cause for nn action 
for libel, either chil or criminal, against the 'agent, 
company or corporation so furnishing same. [Id,] 

Art. 5207. [2475-2476] Detectives.-Any 
person, corporation, or firm who shall employ any 
armed force of detectives, or other persons not resi
dents of this State, in the State· of Texas, shall be 
liable to pay to the State as a penalty not less than 
twenty-five nor more than one thousand dollars, to be 
recovered before any C0\1rt of competent jurisdiction 
in this State. Nothing herein shall l:Je constru,ecl to 
deprive any person,. firm or corporation of the right 
of self-defense, or defense of the propei'ty of s·aid per
son, firm, or corporation by such lawful means as m,ay 

. be necessary to such defense. [Acts 1893, p. 159; .G. 
L., vol. 10, p. 589.] 

CHAPTER 13'.-EMPLOYMENT AGENTS 

Art. 
5208. Definitions. 
5209. Exceptions. 
[i210. Application and ·bond. . 
5210a. Appropriation of fees collected, 
5211. Suits on hoild. · · 
5212. Cancellation of license. 
5213. Commissioner may· examine. 

. li2H. False adv~rtisemen ts. 
[;215. Overchnrgmg. 

: 5216: Receipt. ·. . 
. 5217. 'l'o protect female applicants. 

5218. License as e>•idence.. . 
G211J. Authority of comnnss10ner. 

· 5220. Injunction. 
5221. Lockout or strike. 
[j')')1a-1 Emigrant agents defined. 
5221a-2. State system of public employment officers; 

· acceptance of Federal Act. 

Article 5208. Definitions.-The term "Emplo;v
. ment Agent" means every person,. firm, par~nerslnp 
or association of persons engaged m the hnsmess of 

. assisting employers to secure empl.oye~s, a~1d p_ersons 
to secure employment, or of collectmg mformatwn re

. garc1ing employers seeking employees, and person~ 
seeking employment. The term ''Employ~ent O_ffi~e 

· means every place or oilice :vhere the husmess of g11r~ 
ino· intelli"ence or informatiOn where employment or 
·help may be obtained or \\·here the busin,7s,s of ~n ~m-

. ployment agent is carried on. The term <?oi~lmlsswn
er" means the Commissioner of Labor Statistics of u;~ 
State of Texas. 'l'he term "Deputy or _Insl)edor 
means any person who_ shall he dnly authonzetl by tb : 
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commissioner to act in that capacity, [.Acts 1923, p. 
75.] 

Art. 5209. Exceptions.-The provisions of this 
ehapter shall not apply to agents who charge a fee of 
not more than two dollars for registration only for pro
wring employment for school teachers ; nor to any 
department or bureau maintained by this State, the 
United States Government, or any municipal g-overn
ment of this State, nor to any person, firm •. partner
ship, association of persons or corporation or any of
ficer, or employee thereof engaged in obtaining or so
liciting help from him, them or it when no fees are 
charged directly or indireetly the applicant for help or 
the applicant for employment; nor to farmers and 
stockra"isers acting jointly or sev~rally in securing la
borers for their own use where no fee is collected or 
charged directly or indirectly, nor to any association 
or corporation chartered under the l·aws of Texas con
ducting a free. employment bureau or agency. [Id.] 

Art. 5210. Application and bond.-.Application 
anCl bond for private employment agency license shali 
be executed on blank forrriR prescribed and furnished 
hv the Commissioner. ·Application for license to act as employment agent may be made in person or by 
mail to the Commissioner upon blank application form 
which shall be verified by the applicant. Where the 
application is macle by a firm, partnership or associa
tion of persons, it must be verified by each person fo.r 
whose benefit the application is made, and such appll
r:ation shall also be accompanied 'bY affidavits of at 
least .five credi!ble citizens, who have resided in the 
county in which such applicant desires to conduct .the 
business of an employment agent, for at least three 
years, to the effect that the applicant or applicants 
has or have resided within the county in which such 
11erson or persons desires to become an employment 
arrent for ·at least one year prior to the date of the 
application, and that such. person or persons are of 
good moral character. The Commissioner may requir.e 
mlditional evidence of the moral character of appli
cants; and no license shall be granted to any person 
exce.pt he •be 9f good moral character. Such aprplica- · 
tion shall be examined by the Commissioner, Qnd if 
he finds that the same complies with the law and that 
the applicant is entitled to a license, then he shall is
sue a license to the applicant for each. county for 
which application is made and shall deliver such li
cense to the applicant upon the payment of a license 
fee of. one hundred and .fifty cloUars for each county in 
which an employment office is to be maintained by 
said agent, and upon the presentation to and approval 
by the Commissioner of a good and sufficient bond 
executed b;r the arpplicant with good and sufficient 
surety in the penal sum of five ·thousand dollars, pay
able to the State of Texas, for each county where an 
employment office is to be maintained; said bond shall 
be conditioned that the obligor will not violate any of 
the duties, terms, conditions and requirements· of thi~ 
. law, and that the principal, his agents or representa
. tives, will not make any false representation or state
ment to any person soliciting any assistance from him 
for help or employment. Said bond shall further re
cite that any person injured or agf.,rrieved by any false 
or fraudulent statement of such agent, or any viola
tion of the provisions thereof by such agent, shall <be 
entitled to bring suit thereon. Not more than one of
fice shall be operated under any one license. :mach li
cense issued by the Commissioner shall be for a period 
of one year. [Acts 1923, p. 75; Acts 2nd C. S. 1923, 
p. !)3.]. 

Art. 5210a. Appropriation of fees collected.
All fees collected from the issuance of licenses to em
ployment agencies as provided for in Article 5210 of 
the Ilevised Civil Statutes of 1!)25, collected or to be 
collected on or after September 1, 1926, are hereby ap
propriated for the use of the Commissioners of Labor 
of this State for the enforcement of the labor laws 
wherever it is the duty of such Commissioner to en
force such laws and also for the purpose of carrying 

on any of the activities or performing any of the du- · 
ties devolving upon said Labor CQmmissioner. The 
life of this appropriation shall be from September l, 
1926, to August 31, 1927. [Acts 1926, 39th Leg., 1st ( l. 
S., p. 11, ell. 7, § 1.] 

Art. 5211. Suits on bond.-Any person Injured 
or aggrieved by any action, conduct, false representa
tion or false statement of any such employment agen1t 
may bring suit for damages against such agent on said 
bond 'in nny county where such action, conduct, false 
representation or false statement was made in an,y 
court of competent jurisdiction, without the necessit:v 
of making the State a party thereto; ·where the boml 
has become impaired by recoveries thereon to the ex
tent of fifty per cent of the penal sum named therein, 
the Commissioner may, -by· a notice in writing. demand 
the execution of a new bond which, if not executed and 
submitted to the Commissioner within twenty days, for 
his approval, such failure to execute a new bond shalll 
ipso facto forfeit and cancel the license issued to thfl 
principal named in said bond. [.Acts 1923, p. 77.] 

Art. 5212. Cancellation of license . ...:.The Com
missioner shall have the authority, and it shall be his 
duty, to cancel the license of any employment agent 
when it shall appear to his satisfaction, upon hear
ing, that such agent has been convicted in a State or 
Federal court of an offense which under the laws of 
this State is a felony, or for any offense involving 
moral turpitude, or that the agent had obtained his 
license illegally or fraudulently or was guilty of fraud, 
false swearing, or deception in securing his license, or 
has violated any provision of this chapter. The Com
missioner shall not cancel the license of any employ
ment agent until complaint , in writing made by a 
credible person, shall be filed with him, specifying in 
general. terms the grounds of the proposed can cella
tion, and a full and fair hearing given to him thereon. 
Upon the filing of such complaint, the Commissioner 
shall fix a time ancl place, reasonably accessible to the 
employment agent complained against, for the hearing 
of said complaint. 'l'he Commissioner shall notify the 
agent so complained against of the time and place fixec1 
for said hearing by a registered letter addressed to him 
at his postoffice address as the same appears upon his 
application for Ii~ense, accompanied by an exact copy 
of the complaint against bim ; and mailing of such no
tice and copy shall be suificient ,and conclusive evi
dence of proper service of the procedure upon the 
agent so complained against. The employment agent 
so complained against shall have at least ten days 
after the date of said notice mailed, exclusive of the 
day of mailing and day of hearing, before bearing ~pon 
said' complaint shall be had. and shall have the nght 
to file answer, introduce evidence and to be beard both 
in person and -by CO\msel. The Commissioner shall 
have the power to summon and compel the attendance 
of witnesses before hi:m to testify in relation to any 
such.complaint, and may require the production of any 
book, paper or document deemed pertinent thereto . 
Said Commissioner shall also have the 110wer to pro
vide for the taking of depositions of witnesses ami 
evid(mce may be heard either from witnesses present 
testifying orally, or by deposition taken under such 
rules and in such fair and impartial manner as the 
Com~issioner may prescribe. Said hearing shall be 
had before the Commissioner and shall be conducted 
in a fair and orderly manner, and in aecord::mce with 
rules of procedure to be adopted by the Commissioner. 
At the conclusion of the hearing t~e Commissioner 
shall enter his .findings and judgment in writing and 
the same shall be recorded by him in a permanent rec
ord to be kept by him, and a c.'Opy thereof furnished 
to the employment agent complained against. Any em
ployment agent whose license shall be cancelled by the 
Commissioner may, within thirty ,days after the can
cellation thereof, and not tl1ereafter, have his right of 
action for rf:'inslatement against the Commissioner iu 
the district court of Travis ,county. If the agent 
whose license has been cancelled by the Commissioner 
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shall, within ten days after receiving information of ties or inspectors, may enter any employment office at 
such cancellation, give notice to the Commissioner in any time when such employment office is open for busi· 
writing of his intention to file such suit, the action of ness, and inspect the registers and all other records of 
the Commissioner in cancelling the said license shall whatsoever kind and eharacter of such employment 
be suspended for a period of thirty clays, but unless agent for the-purpose of ascertaining whether the pro
such suit shall be filed within said time,· the action of visions of this law are being violated, and the refusal 
the Commissioner sball be final. If suit shall be filed of any employment agent to permit surl1 inspection 
ag-ninst the Commissioner to reinstate said license shall be sutlicient reason for the Commissioner to can
within said time, the action of the Commissioner shall eel the license of such agent in accordance with the 
remain suspended until the validity of the license in provisions of Article 5212. [Id.] 
question shall be adjustec1 by the com;t in said suit. Art. 5220. Injunction.-Any person who shall en
In such suits the burden shall be upon the employment gage in the business of an employment agent, or who 
agent .to show good cause for reinstatement of his shall conduct an employment office, without first pro
license. [ld.] · .-:uring a license as required and provided for in this 

A1•t, 5213. Commissioner may examiue.-AU the chapter may be enjoined from unlawfully pursuing 
books, correspondence, memoranda, papers and records such business or ocC'Upation, and the Attorney General 
of every kind and character incident to the business of shall bring st~it for such purpose' in the name of the 
~m employment ag-ent of each agent licensed under this State of Texas in Travis County, and the district o-.: 
chapter shall be subject to examination at any time by county attorney of any county wherein such person 
the Commissioner, his deputies, or inspectors, and the engages in such bi1siness or conducts an employment 
refusal of any agent to permit the Commissioner, his office in violation of the pr_eceding article is hereby 
deputies, or inspectors, to inspect such correspondence, authorized to maintain in. the proper court of said 
memoranda, papers and records at any time shall be cotmty a suit in the name .of the State of Texas to 
sufficient grounds for the Commissioner to cancel the enjoin and prevent such person from unlawfully pur
license of such agent in accordance with the provisions suing such occupation. In all such cases it shall not 

. of the fifth article of this chapter. [Id.] be necessary for the attorney bringing the suit to 
Art. 5214. False advertisements.-No employ- verify the pleadings or for the State to execute any 

ment agent shall publish or cause to be published any bond as a condition precedent to the issuing of any 
false or misleading advertisements or notice relating injunction or 1·estraining order hereunder. [Acts 2nd 
to his employment agencY; nor shall any such employ- C. S. 1923, p. 94.] · 
ment agent advertise his agency by means of cards, Art. 5221. Lockout or strike.-No employment 
drculars, signs or in newspapers or other publications, agent shall send any person to a prospective employer 
tmless such advertisements shall set forth the name of who is conducting a "lockout" against all or part of 
the agent and the address of his employment office; his employees ; or whose employees, or a part of them 
nor shall any such licensed person use any letterheads are out on a strike, without first apprising said person 
or -blanks not containing the name• of such employment of the existence of said "loekout" or strike. [Acts 
agent and the address of his employment office. [Id.] 1923. p. ·81.] · 

Art. 5215. Overcharging.-,Vhere a fee is charged 
for obtaining employment, such fee in no event shall 
exceed the sum of three dollars, which may be collected 
from the applicant only after employment has been 
obtained and accepted by the applicant; provided, 
however, employment agents engaged exclusively in 
providing employment for skilled, professional or cleri
cal positions may charge, with the w'ritten consent of 
the applicant, a fee, not to exceed twenty per cent of 
the first month's salary. [Id.] 

Art. 5216. Receipt.-A receipt shall be given to 
the applicant by the employment agent for all fees 
collected from such applicant. The form of such re
ceipt shall be prescribed by the Commissioner and shall 
contain the name of the applicant, the amount of the 
fee paid, the date, the character of the work or the 
situation secm·ed, the name of the employer, together 
with his post-office address and the location of the 
work the applicant is to perform. [Id.J 

A1·t. 5217. To protect female applicants.-No 
employnient agent shall furnish any female for im
moral purposes; or send, or cause to be 'sent any fe
male to enter as serYant, inmate, or for any purpose 
"\YhatsoeYer, an)' place of bad repute, house of ill-fame, 
or assignation house, or any house or place of amuse
ment kept for immoral purposes, the character of 
which such employment agent coulc1 have ascertained 
by reasonable diligence. [Id.] · 

Art. 5218. License as evidence.-Any applica
tion made by an employment agent for a license, or a 
certified C011Y thereof under the band and seal of the 
Commissioner, shall be received as evidence in any 
court in this State without the necessity of proving 
the execution thereof. [Itl.] 

Art. 5219. Authority of Commissioner.-The 
Commissioner and his deputies, or inspectors, shall 
have the authority of peace officers only in making ar
rests of any person or persons >vho violate, in tl1eir 
pre:::ence, any proYision of this chapter for which a 
l}Cllalty is prescribed, and when such arrest has been 

. made the Commissioner, or his duly appointed depn-

Art. 5221a-1. Emigrant agents defined.-Sec. 
1. Tb~ term "emigrant agent" as used in this Act 
means every person, firm, corporation or association of 
persons engaged in the business of hiring, enticing, or 
soliciting laborers in this State to be employed beyond 
the limits of this State and is also meant to include 
every person, firm, partnership, corporation or associa
tion of persons maintaining an ofii.ce to hire, entice, or 
solicit laborers to be employed beyond the limits of 
this State; and is also meant to include every person 
who, as an independent contractor or otherwise than 
as an agent of a duly licensed emigrant agent procures, 
or undertakes to procure, or assist in procuring la
borers . for an emigrant agent; and every emigrant 
agent shall be termed and held to be doing business as 
such in each and every County wherein he, in person, 
or through an agent, hires, entices or· solicits any la
borer to be employed beyond the limits of the State. 

License, application, fee 

Sec. 2. Each emigrant ·agent shall, before operat
ing in ':Dexas, secure a State license as such, on appli
cation therefor to the Commissioner of Labor Statis
tics of the State of Texas. Such ariplication shall be in 
writing on form prescribed by said Commissioner, ?-n.d 
shall be verified by the applicant. Where the appllca
tion is made by a firm, partnership, or association of 
persons, it shall state the names of all the members of 
such firm, partnership, or association of persons, and 
shall be verifled by each of them and where by a corpo
ration it shall state the names of all officers and duly 
verified by authorized ollicer. 'l'he application shall 
state the post ofiice address, and the residence and 
citizenship of each applicant named therein. The ap
plication shall state where the main office of the appli
cant is and/or is to be located. It shall also state the 
counties in which the applicant proposes to do busi-

. ness and the place in each county where such business 
is to be conducted, provided, the application may be 
subsequently amended in this respect by supplemental 
application filed with said Commissioner! ?uly ver~· 
tied, adding counties not named in the ongmal apph-
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cation and stating where such business is to be con
ducted in each such added county. No person shall en
gage in the business of any emigrant agent in any coun
lly riot named in such original or amended application. 
When an emigrant agent has filed such application, and 
has paid the occupation taxes as provided by law, and 
pays to the Labor Commissioner of Texas an annual li
cense fee of $10.00, the said Commissioner shall issue 
to him a state license as an emigrant agent, which shall 
entitle him to do business as such in any county named 
in said license in which said County tax has been paid. 
Such emigrant agent shall file with the Tax Collector of 

· any county in which he" proposes to do business a certi
fied copy of his license. 

Section 3 being a penal provision is published as Pen. 
Code, Art. 1137d. 

Return transportation for laborers outside state;' bond of 
agent 

Sec. 4. Any emigrant agent who furnishes, provides 
or arranges for ·transportation out of this State for 
any· laborei· hireq by· him to be employed beyond the 
limits of this State shall. furnish, provide or arrange 
for return transportation to this State for such laborer 
upon written demand of such laborer dated not exceed
ing thirty days after the termination of the contract 
of employment procured for such laborer by such emi
grant agent; and such emigrant agent shall, at ·the 
time he hires such laborer, give to him a statement 
in writing that he will fui·nish, provide or arrange 
for such return transportation as above provided. 
Each emigrant agent shall, before engaging in business 
as such, execute a bond in the sum of $5,000.00 by a 
surety company doing business in Texas as surety to be 
filed· with and approved by the said Commissioner of 
Labor Statistics, and payable to the State of Texas, 
conditioned that he will faithfully comply with the 
above and foregoing provision respecting the furnish
ing, p'roviding or ananging for such return transpor
tation for such laborer, which bond shall be for the 
use of such laborers and may be sued on by any such 
laborer, in the county where he resided at the time he 
was hired by such emigrant agent, without the State 
being joined. ~n. said suit; nrovicled that any laboi·er 
may waive .. l;lis rights und~r any bond required by 
this sec;Uon of, this Act, by instrument in writing signed 
by ·him. an.cl,acknow1edged by him before the County 
Judge. of .the Cou)lty in which he is residing at the 
time he, is, hired,. a copy of which instrument shall be 
filed, witl1, tl~e ,CoUJ1ty Judge and a copy thereof be by 
s:uch .County: Judge transmitted to said Commissioner 
c;>f. Labor Statistics. 
~·If. any such bond shan. become exhausted, or deplet

ed to the extent of one-half, by recoveries thereon, then 
such ~migrant agent shall give a new bond, similar to 
the original. bond, and shalr not engage in business 
as emigrant agent until such new bond is given and 
approved. 

Records open to inspection; cancellation of license; pro-
c~durc _ 

Sec. 5. All the books, correspondence, memoranda, 
papers and records of every kind and character inci
dent to the business of an emigrant agent of each emi-. 
grant agent licensed under this Act shall be subject 
to inspection at any time by the said Commissioner of 
Labor Statistics, his deputies, or inspectors, and a fail
ure to permit said Commissioner, his deputies or in
spectors to inspect such books, cm-reSJ10nclence, momo
randa [memoranda], papers and records at any time 
shall be suflicient grounds for the Commissioner to 
cancel the license of such agents and he shall have au
thority and it shall be his duty to do so. 

'l'he Commissioner shall not cancel the license of any 
emigrant agent until com}1laint in writing made by a 
credible person, shall be filed with him, specifying in 
general terms the grounds of the proposed cancellation, 
and a full and fair hearing giyen to him thereon. Up
on the filing of such complaint, the Commissioner shall 
fix a time nncl. place, reasonably neccssiblq to the em-

ig~ant agen~ com~Jlained against, for the hearing of 
said complamt. The Commissioner shall notify the 
agent so complained against of the time and place fixed 
for said hearing by a registered letter addressed to 
h~m at h~s P?Stoffice ~dclress as the same appears upon 
his applrcatwn for license, accompanied by an exact 
copy of _the complaint against h!n~ ; and mailing of 
such notlce and copy shall be sufhcrent and conclusive 
evidence of proper service of the procedure upon the 
agent so complained against. The emigrant agent so 
complained against shall have at least ten days after 
the_ ~ate of said notice ~ailed, exclusive of the day of 
marlmg and day of hearmg, before hearing upon said 
complaint shall be had, and shall have the right to file 
answer, introduce evidence and to be beard both in 
person and by counsel. The Commissioner shall have 
the power to summon and compel the attendance of wit
nesses before him to testify in relation to any such 
complaint, and may require the production of any book, 
paper or document deemed pertinent thereto. Said 
Commissioner shall also have the power to provide for 
the taking of depositions of witnesses and evidence 

' may be heard either from witnesses present testifyin"' 
orally, or by deposition taken under such rules and i~ 
such fair and impartial manner as the Commissioner 
may prescribe. Said hearing shall be had before the 
Commissioner and shall be conducted in a fair and or-· 
derly manner, and in accordance 'with rules of pro
cedure to be adopted by the Commissioner. At the con
clusion of the hearing the Commissioner shall enter 
his findings and judgment in writing and the same 
shall be recorded by him in a permanent record to be 
kept by him, and a copy thereof furnished to the emi
grant agent complained against. Any emigrant agent 
whose license 'shall be can~ellecl by the Commissioner 
may, within thirty days .after the cancellation thereof, 
and not thereafter, have his right of action for rein
statement against the Commissioner in the district 
court of Travis County. If the agent whose license 
bas been cancelled by the Commissioner shall, within 
ten days after receiving information of such cancel- · 
lation, give notice to the Commissioner in writing of 
his intention to file· such suit, the action of the Com
missioner in cancelling the said license shall be sus
pended for a period of thirty days, but unless such suit 
shall be filed within said time, the action of the Com
missioner shall be final. If suit shall be filed against 
the Commissioner to reinstate said license within said 
time, the action of the Commissioner shall remain sus
pended until the validity of the license in question shall 
be adjusted by the court in said suit. In such suits the 
burden shall be upon the emigrant agent to show good 
cause for reinstatement of his license. 

Reports to Commissioner of Labor Statistic!! 

Sec. 6. Each emigrant agent shall make monthly 
reports on the first day of each and every month cov
ering the preceding month correctly showing the name 
and address of every agent, sub-ageut, contractor, 
solicitor or recruiter engaged in any part of the work 
connected with the business. of hiring, enticing or so
liciting laborers in this St:1te to be employed lJcyoird 
the limits of this State in which such emigrant agent 
is engaged, and correctly showing, (a) the name, age, 
sex, race and address of each person hired to be em
ployed beyond the limits of this State, (b) the name and 
address of the employer of every such person, (c) the 
kind of work every such person is employed to do, (d) 
the place where every such person is to be employed, 
(e) the term of employment of evei·y such person, and 
(f) the wages to be paid to every such person for his 
worl;:, and (g) the number, name, and address of each 
party if any returiJCd to the State of 'l'exas by said 
agent, which report shall IJe filed with the said Com
missioner of Labor Statistics. 

The said Commissioner shall have the authority, 
and it shall be his duty, to cancel the license of every 
emigrant agent wl10 fails to make and file such month
ly 'report on or before the lOth llny or each month re-
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spectively in accordance with the cancellation pro- Section G of this Act, makes an appropriation for the 
cedure provided in this Act. purposes of the a.ct for July and August, J!l35, and for 

Construction of act 
Sec. 7. This Act shall also apply in all its terms 

and provisions to every other person, firm, co~·poration, 
maritime agency or association of persons hiring, en
ticing or soliciting laborers to be employed by him be
yond the limits of this State,. but not maintaining an 
office therefor, except that such other person, firm, cor
poration, maritime agency, or association of persons as 
used in this section, shall not be required to pay the 
occupation taxes in order to procure a license but shall 
pay to -the Labor Commissioner the annual license fee 
provided by this Act, and shall perform all the other 
provisions of this Act, and such license shall in that 
event be limited to such holder thereof hiring, enticing 
or soliciting laborers exclusively and only for said hold
er of such license; provided, however, that this ·sec
tion shall not apply to a person where the number to 
be employed by such person shall not exceed ten em
ployees. [Acts 1929, 41st Leg., 2nd C.S., p. 203, ch. 96.J 

Section 8 of this Act, makes the act cumulative of the 
employment agency laws, which shall be applicable to this 
act. Section () provides that if any part is held invalid 
such holding shall not affect the remainder and section 
10 repeals all conflicting laws and parts of laws and spe
cially repeals Pen.Code, Art. 1137c. 

Art. 522la-2. State system of public em
ployment officers; acceptance of Federal Act.
Sec. 1. The State of Texas accepts the provisions of 
the Wagner-Peyser Act approved June 6, 1933(48 Stat. 
113, U.S. Code Title 29, Section 49) "an act to provide 
for the establishment of a national employment sys
tem and for cooperation with the States in the promo
tion of such system, and for other purposes," in con
fonnity with Section •1 thereof, anc1 will observe and 
.comply with the requirements of said Act. 

Bureau of Labor Statistics as State Agency 

Sec. 2. The Bureau of Labor Statistics is hereby 
designated and constituted the agency of the State of 
Texas for the purposes of such Act. Said Bureau, its 
otlice1·s and employees, are hereby given full power to 
cooperate with all authorities of the United States 
having powers or duties under such Act and to do and 
pei·form all things necessary to secure to the State 
of' Texas the provisions of such Act in the promotion 
and maintenance of a system of public employment 
offices. 

Division of State Emllloyment Service 

Sec. 3. There is hereby created within the Bureau 
of Labor Statistics a division to be known as the Texas 
State Employment Service, responsible for adminis
tering a system of public employment offices for the 
purpose of assisting employers to 'lecure employees, 
and workers to secure employment. The Commission
er of Labor Statistics is authorized and directed to es
tablish such otnces in such parts of the State as he 
deems necessary and to prescribe rules and Tegula
tions not inconsistent with any of the provisions of this 
Act.· · 

Commissioner of Labor Sta.tisties to appoint oifieers and 
employees 

Sec. 4. The Commissioner of Labor Statistics, in 
accordance with the regulations prescribed by the Di
rector of the United State$ Employment Service, shall 
a!)point the oUicers and other employees of the Texas 
State Employment Service created under this Act. 

Federal funds payable to State Treasurer 

Sec. 5. All Federal funds made available to this 
State under said Act of Congress shall be paid into 
the Treasury of this State, and said funds are l1ereby 
appropriated and made available to tl1e Bureau of La
bor Statistics to be expended as pmvided by sahl Kct of 
Congress and this Act. [Acts 1935, 44th Leg., p. 552, 
ell: 23ti.] · 

TEX.C0~1P.STAT. '36·-62 

the fiscal year endmg August 31, 11J3G. 
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Article 5222. [5475] [3235] Landl9rd's lien. 
-All persons leasing or renting lands or tenements 
at will or for a term of years shall have a preference 
lien upon the property of the tenant, as hereinafter in
dicated, upon such premises, for any rent that mar 
become due and for all money and the value of all 
animals; tools, provisions and supplies furnished or 
caused to be furnished by the landlord to the tenant to 
make a crop on such premises ; and to gatl1er, secure, 
house and put the same in condition for marketing, the 
money, animals and tools and provisions and supplies 
so fm~nished or caused to be furnished being necessary 
for that purpose, whether the same is to be paid in 
money, agricultural products or other property; and 
this lien shall apl;)ly only to animals, tools and other 
property furnished or caused to be- furnisbed by the 
landlord to the tenant and to the crop raised on such 
premises. Provided, further, that all persons leasing 
or renting lands or tenements at will or for a term of 
years where the landlord furnishes everything except 
the labor and the tenant furnishes the labor shall have 
a preference lien upon the crop or crops grown on 
such premises for any rent that may become due and 
for all money, provisions and supplies furnished or 
caused to be furnished by the landlord to the tenant, to 
make a crop on such premises ; and to gather, secure, 
house, and put the same in condition for marketing, the 
money, provisions and supplies so furnished or caused 
to be furnished being necessary f.or that purpose, 
whether the same is to be paid in money, agricultural 
products or other property, and this lien shall apply 
only to the crop or crops grown on the premises ~or the 
year in which the same is furnished or caused to be fur-
nished. · 

This article shall riot apply in any way or in any 
case where any person leases or rents lands or tene
ments at will or for a term of years for agricultural 
purposes where the same is cultivated by the tenant 
whQ furnishes everything ·except the lmJd, and where 
the landlord charges a rental of more than one-third of 
the value of the grain and more than one-fourth of the 
value of the cotton raised on said land; nor where 
the landlord furnishes everything except the labor 
and the tenant furnishes the labor and the landlord 
directly or indirectly charges a rental of more than 
one-half the value of the grain and more than one
half of the value of the cotton raised on said land, 
and any contract for the leasing or renting of land or 
tenements at will or for a term of years for agricul
tural purposes stipulating or fixing a higher or greatel' 
rental than that herein provided for shall not carry any 
statutory lien nor shall such lien attach in favor of the 
landlord, his estate or assigns, upon any of the prop
erty named, nor for the purpose mentioned in this ar
ticle. [Acts 1874, p. 55; P.D. 7418c; G.L. vol. 8, 11. 
57; Acts 1915,.p. 77; Acts 1931, 42nd Leg., p. 171, ch. 
100, § 1.] 
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Art. 5223. [5477] [3237] When lien ex
pires.-Sueh preference lien shall continue as to such 
a!ITicultural products and as to animals, tools and 
other property ;furnished to the tenant, as aforesaid, 
so lono· as they remain on such rented or leased prem
ises a~cl for one month thereafter; and such lien as 
to ~gricultural products, if stored in public or bonded 
warehouses controlled or regulated by the laws of the 
State within thirty days after the removal of said 
produ('ts from said rented premises, "shall continue so 
long as they remain in such warehouses ; and such 
lien, as to agricultural products and as· to animals and 
tools furnished as aforesaid, shall be superior to all 
laws exempting such property from forced sale. [Acts 
1874, p. 55; P.D. 7418c; G.L. vol. 8, p. 57; Acts 1914, 
2nd C.S., p. 33.] 

Art. 5224. [5478] [3238] Does not apply.
Such lien shall not attach to the goods, wares and 
merchandise of a mereltant, trader or mechanic, sold 
and delivered in good faith in the regular course of 
business to the tenant. [Id.] 

Art. 5225. [5476} [3236]. Tenant not tore
move property.-The tenant, while the rent and ad
vances remain unpaid, shall not without the consent of 
the landlord remove or permit to be removed from the 
premises s0 leased or rented any agricultural product 
produced thereon, or any of the animals, tools or 
property furnished aSI aforesaid. [Id.] 

Art. 5226, [5478a] [3239] Removal not a 
waiver.-The removal of the agricultural products 
with the consent of the landlord for the purpose of be
ing prepared for market shall not be considered a 
waiver of such lien, but such lien shall continue and 
attach to the products so removed the same as if they 
had remained on such rented or leased premises. [Id.] 

Art. 5227. [5479] [3240] Distress warrant. 
-'Vhen any rent or advances shall become due, or the 
tenant shall be about to remove from such leased or 
rented premises, or to remove his property from such 
premises, the person to whom the rents Ol" advances 
are payable, his agent, attorney, assigns, heirs or legal 
representatives may apply to a justice of the peace 
·of the precinct where the premises are situated, or in 
which the property upon which a lien for rents or ad
vances exists may be found, or to any justice having 
jurisdiction of the cause of action, for a warrant to 
seize the property of such tenant. If a distress war
rant shall be issued by any justice, other than the 
justice of the peace of the precinct in which the rented 
premises may be situated or in which the defendant 
may reside, such warrant shall be made returnable to, 
and the affidavit and bond upon which it is issued 
shall be transmitted by the justice issuing such dis
tress warrant to some justice of the precinct in which 
the rented premises may be situated, or in which the 
defendant may reside. [Acts 1881, p. 98; G. L. vol. 9, 
p. 190.] 

Art. 5228. [5480] [3241] Oath and bond.
'rhe plaintiff, his agent or attorney shall make oath 
that the amount sued for is rent or advances, such as 
are mentioned in the first article of this title, or shall 
produce a writing signed by such tenant to that effect, 
and shall further swear that such warrant is not sued 
out fo.r the purpose of vexing and harassing the de
fendant. The person applj,ing for such warrant shall 
execute a bond with two or more good and sufficient 
fmreties, to be approved by the justice of the peace, 
payable to the. defendant, conditioned that the plain
tiff will pay the defendant such damages as he may 
sustain in case such warrant has been illegally and 
unjustly sued out, which bond shall be filed among the 
papers of the cause; and, in case the suit shall be 
flnally ·decided in fa yor of defendant, he may bring 
suit against the plaintiff and his sureties on such bond, 
.nnd shall recoYer such damages as may be awarded 
to him. 

Exemption of State, counties, etc., see Article 2i!la, ante. 
Art. 5229. [5481] [3242] Issuance of dis

tress warx·ant.-Upon the filing· of such oath and 

bond such justice shall issue his warrant to the proper 
officer commanding him to seize the property of the 
defend::mt, or so much thereof as will satisfy the de
mand. Such warrant shall be returnable to the court 
having exclusive jurisdiction thereof, but if the 
amount in controv:ersy is within the jurisdiCtion of 
both the county and distlict courts, the writ shall be 
made returnable to either court as the plaintiff in 
such writ may direct. ¥lhen the writ is made re
turnable· to the district or county court the justice 
shall transmit all papers in said cause to the proper 
court on or before the first day of the next tenn 
thereof. 

Art. 5230 •. [5482] [3243] Duty of ofticer.
The officer to whom such warrant is directed shall 
seize the property of such tenant, or so much thereof 
as shall be of value sufficient to satisfy such debt and 
costs, and safely lceep it in his possession unless re
plevied, and make due return thereof to the court to 
which the warrant is returnable at the next term 
thereof. 

Art. 5231. [5483] . [3244] Defendant may 
replevy.-The defendant at any time within ten day:; 
from the date of levy maJ replevy the propert~· br 
giving bond payable to the plaintiff, with two or more 
good and sufficient sureties in double the amount of 
the debt, or at his election, for the value of the prop
erty so seized, conditioned that if the defendant be 
cast in the action he shall satisfy the judgment that 
may be rendered against him or pay the estimated 
value of the property, with lawful interest thereon 
from the date of the bond. 

Art. 5232. [5484] [3245] Judgment against 
sureties.-When the property levied on has been re
plevied and if final judgment is rendered against the 
defendant, such judgment shall also be against him 
and his sureties on his replevy bond for the amount 
of the judgment and interest or for the value of the 
property replevied and interest, accoq:Iing to the terms 
of such bond. 

Art. 5233. [5485] [3246] Perishable prop
erty sold.-If the property is of a perishable or wast
ing kind, and the defendant fails to replevy as herein 
provided, the officer making the levy, or the plaintiff, 
or the defendant, may apply to the court, or judge 
thereof, to which the ·warrant is returnable, either in 
term time or vacation for an order to sell sucli prop
erty; and, if any person other than the .defendant ap
ply for such order of sale, the court shall not grant 
such order, unfess the person applying shall file with 
such. court a bond payable to the defendant, with two · 
or more good and sufficient sureties, to be approved 
by said court, that they will be responsible to the de
fendant for such damages as he may sustain in case 
such sale be illegally and unjustly applied for, or bP 
illegally and unjustly made, which sale shall be con
ducted as sales under execution. [R. S. 1879.] 

Art. 5234. [5486] [3247] Citation for de
femlant.-'.rhe justice at the time he issues the war
rant shall issue a citation to the defendant requiring 
him to answer before such justice, if he has jurisclic· 
tion to finally tr.r tlle cause, and upon its being returnecl 
sen;ed, to proceed to judgment as in ordinary cases; 
and, if he has not such jurisdiction, the citation shall 
require the defendant to answer before the court to 
which the warrant was ma'cle returnable, :mel sha!l be 
returned with the other papers to such court If thP 
defendant has nimoYecl from the county without serv
ice, the proper ollicer shall state this fact in his returr, 
on the citation; and the court shall proceed to try the 
case ex parte, and may enter the proper judgment. 
[P. D. 7418f.] 

Art. 5235. [5487] [3248] Petition.-When 
the warrant is made returnable to the district or 
~unty court, the plaintiff shall file his petition o~ 07 
before the appearance clay of the term of court te~ 
which said papers a.re returnable. [Id.] 
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Art. 5236. [5488] [3249] Rights of tenant. 
-·Should the landlord, without default on the part of 
the tenant or lessee, fail to comply in any respect with 
his part of the contract, he shall be reslXlnsible to said 

TITLE 85-LANDS-ACQUISITION FOR 
PUBLIC USE 

1. S'l'.ATE USE tenant or lessee for whatever damages may be sus- .Art. 
tained · thereby; and to secure such damages to such 5240. l\fode of acquisition. 
tenant or lessee, be shall have a lien on all the prop- 5241. State railroad. 
erty of the landlord in his possession not exempt 
from forced sale, as well as 11pon all rents due to said 
landlord under said contract. [Acts 1876, p. 137; G. 
L. vol. 8, p. 97S.] 

Art. 5237. [5489] [3250] Tenants shall 
not sub-let.-A person renting said lands or tene
ments shall not rent or lease the same during the term 
of s;aid lease to any other person without first ob
taining the consent of the landlord, his agent or at-
torney. [Id.] · 

Art. 5238. [5490] [3251] Owners of build
ings lien.-All persons leasing or renting any resi
dence, storehouse or other building, shall have a pref
erence lien upon all property of the tenant or of any 
subtenant of such tenant in snch residence, storehouse. 
or other building, for the payment of rents due and 
to become due provided that in order to secure the lien 
for rents that are more than six (6) months due, it 
shall be necessary for .the person leasing or renting 
any storehouse or other building which is used for 
commercial purposes, to file in the .office of the county 
clerk of the county in which such storehouse or such 
other building is situated, a sworn statement of the 
amount of rent due, itemized as to the months for 
which it is claimed to be due, together with the name 
and address of the tenant and/or subtenant, a descrip
tion of the rented premises, the elate on which the ren
tal contract began and that on which it is to terminate, 
verified by the person claiming such lien, his agent or 
attorney, and such statement when so verified shall be 
recorded by the county clerk in a book to be provided 
for such purpose. No lien for rent more than six (6) 
months past due upon any storehouse or other build
ing rented for commercial purposes shall be valid as 
against bona fide purchasers or unsecured or lien cred
itors of said tenant and/or subtenant, unless said 
statement shall be verified, filed and recorded as above 
provided. 

Each county clerk shall keep an alphabetical index 
for the purpose of recording the rental liens above de
scribed. The lien for rents to become clue· shall not 
continue or be enforced for a longer period than the 
current contract years, it being intended by the term 
"current contract years" to embrace a period of twelve. 
(12) months; reckoning from the beginning of the 
_lease or rental contract, whether the same be in the 
first or any other year of such lease or rental con
tract. Such lien shall continue and be in force so 
long as the tenant shall occupy the rental premises, 
and for one (1) month thereafter ; but this Article 
shall not be construed as in any manner repealing or 
affecting any Act exempting property from forced 
sale. [1\..cts 1889, p. 11 ; Acts 1919, p. 170; Acts 1933, 
43rd Leg., p. 282, ell. 112.] 

Art. 5239. [5491] [3252] Distress warrant. 
-·when any rent shall become due, or the tenant about 
to remove from such leased or rented buildings, or re
move hb property therefrom, it shall be lu wful for 
the person to >vhom the rent is payable, his agent, at
torney or assignee, to apply to a justice of the peace 
of the precinct where the building is situated for a 
distress warrant, which shall be issued on an affidaYit 
and bond; and the same proceedings shall be had on 
the issuance, trial and return of such warrant and the 
same rights conferred on the owners of storehouses 
and residences as is provided in this title in cases of 
other landlords. [Acts 1879, p. 128; G. L. vol. 8, p. 
1428.] 

I 

2. FEDERAL USEl 
5242. .Authorized uses. 
5243. Conden.mation proceedings. 
5244. Immedmte occupancy. 
5245. State Janel. 
524G. To. record title. 
5247. Federal jurisdiction. 
5248. Exempt from taxation. 
5248a. Granting easement to the United States in certain 

lands. 

1. STATE USE 

Article 5240. [5247-8] Mode of acquisition. 
-\Vhen any land shall be required by the State for any 
character of public use, the GoYernor is authorized to 
purchase said land, or the right to the use thereof, for 
such purpose; or, failing to agree with the owner on 
the price therefor, such land may be condemned for 
s~1ch J?Ublic use in the name of this Rtate. Upon the 
chrectwn of the Governor, proceedings shall be insti
tuted against the owner of the land by the Attorney 
General or under his dirP.ction by the district or coun
~Y. ll;ttorney. Should the award of damages in the 
opmwn of the Governor be excessive,·such award shall 
not be paid but the State sh:~.ll pay the costs of the 
proceedings and no further action shall be taken. 
[Acts 1903, 1st 0. S., p. 10.] 

Art. 5241. [5251] State railroad.-If any 
land is acquired by purchase or condemnation to ob
tain right of way for. any railroad 'or tram road to be ' 
built or extended anli operated in connection with or 
for the use of, any of the penitentiaries of this St~te, 
or any of the farms of this State, and used in connec
tion with the State penitentiaries, the penitential·y 
board is hereby authorized and required to pay, out 
of any money authorized by law to be used for the 
support and . maintenance of 'said penitentiaries, the 
damages and costs of condemnation, or the purchase 
price of said property. [Id.] 

2. FEDmRAL USE 

Art. 5242. [5252] Authorized uses.-The 
United States Gove~·nment through its proper agent, 
may purchase, acqmre, hold, own, occupy and possess 
such lands within the limits of this State as it deems 
expedient and may seek to occupy and hold as sites 
on which to erect and maintain light houses, forts, 
military stations, magazines, arsenals, clock ;yards, cus
tom houses, post offices and all other needful public 
buildings, ·and for the purpose of erecting and con
structing locks and dams, for the straightening of 
streams by making cutoffs, building levees, or for the 
erection of any other structures or improvements that 
may become necessary in developing or improving the 
waterways, rivers and harbors of Texas and the con
sent of the Legislature is hereby expressly given to 

. any such purchase or acquisition made in accordance 
with the provisions of this law. [Acts 1905, p. 101.] 

Art. 5243. [5253] Condemnation proceed
ings.-\Yhenever the land owner and the authorized 
Federal agent cannot agree upon the purchase price, 
then such agent may institute condemnation proceed
ings against such owner. [Id.] 

Art. 5244. [5271] Immediate occupancy.
Upon the fill.ng of the award of the commissioners 
with the county judge, if the Unitecl States Govern
ment shall deposit the amount of the award of the 
commissioners, together with all costs adjudged against 
the United States, they may proceed immediately to 
the occupancy of the said land and to the construction 
of their said improvements without a waiting the de
cision of the county court. [Id.] 
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Art. 5245. [5273] [372] [331] State land. 

-·When this State may be the owner of any land de
sired by the United States for any purpose specified 
in this title, the Governor may sell such land to the 
United States, and upon payment of the purchase 
money therefor into the Treasury, the Land Commis
sioner, upon the order of the ·Governor, shall issue a 
patent to the United States for such land in like man
ner as other patents are issued. [Acts 1854, p. 102; 
P. D. 5450; G. L. vol. 3, p. 1546.] 

Art. 5246. [5274] [373] [332] To record 
title.-All deeds of conveyances, decrees, patents, or 
other instruments vesting .title in lands within this 
State in the United States, shall be recorded in the 
land records of the county in which such lands, or a 
part thereof, may be situated, or in the county to which 
such county may be attached for judicial purposes and 
until filed for record in the proper county they shall 
not take effect as· to subsequent pw·chasers in good 
faith, for a valuable consideration, and without notice. 
[Acts 1871, p. 19; P. D. 7693, G. L. vol. 6, p. 921.] 

Art. 5247. [5275..:.6] Federal jurisdiction.
Whenever the United States shall acquire any lands 
under this title, and shall desire to acquire constitu
tional jurisdiction over such lands for any purpose au
thorized herein, it shall be lawful for the Governor, 
in the name and in behalf of the State, to cede to the 
United States exclusive jmisdiction over any lands so 
acquired, when application may be made to him for 
that purpose, which application shall be in writing and 
accompanied with the proper evidence of such· acqui
sition, duly authenticated and recorded, containing or 
having annexed thereto, an accurate description by 
metes and bounds of the lands sought to be ceded. No 
such cession shall ever be made except upon the ex
press condition that this State shall retain concurrent 
jurisdiction with the United States over every portion 
of the lands so ceded, so far, that all process, civil or 
criminal issuing under the authority of this State 
or any 6f the courts or judicial officers thereof, may 
be executed by the proper officers of the State, upon 
any_ person amenable to the same within the limits of 
the land so ceded, in like manner and like effect as if 
no such cession had taken place; and such condition 
shall be inserted in such inR!Tument of cession.· [Acts 
1849, p. 12; G. L. vol. 3, p. 450.) 

Art. 5248. [5277] · [376] [335] Exempt 
from taxation.-The United States shall be secure in 
their possession and enjoyment of all lands acquired 
under the provisions of this title; and such lands and 
all improvements thereon shall be exempt from any 
ta:s:ation under the authority of this State so long as 
the same ·are held, owned, used and occnpiecl by the 
United States for the purposes expressed in this title 
and not otherwise. [Acts 1S71, p. 10; G. L. vol. 6, p. 
!)21.) 

Art. 5248a. Granting easement to the United 
States in certain lands.-Sec. 1. That there is here
by ·granted and conveyed to the Government of the 
United States of America the free and uninterrupted 
.use, liberty, ancl easement of constructing and maintain
ing the IH'oposed Louisiana ancl Texas Intra-Coastal 
'Vaterway over and through disconnected portions of 
the stream beds of 1\:lnd Bayou and East Bay Bayou 
from amwoximately Station 1519 to approximately 
Station 1!)14 as shown on United States Engineer De
partment map, "Louisian:t and Texas Intra-Coastal 
'Vaterway, Sabine River-Galveston Bay Section, Sur
vey of 1D:2U-7, Sheet No. 12, File 1G-2-1G," the said por-. 
tious of the strea1n beds of l\fud Bayou and East Bay 
Bayou co\'ered by this easement being 300 feet wide au<l 
located in Chambers and Galveston Counties where the 
proposeed L!1l"0!10Sed] Intra-Coastal 'Vaterway >Vill in
tersect the meanclerings of the bayous. 

Sec. 2. Provided, 'however, that should the United 
States of America fail or refuse to construct said Iu
·tra-Coastal \Vaterway prior to Jan nary 1, 11)3!)1 or 
should said GoYermnent cease to maintain ot· to ha\·e 
maintained said Intra-Coastal \V:tterwny at any time, 

then this right of easement shall cease and determine 
and all right of whatsoever nature shall revert and ~ 

' vested in the State of Texas. 
Sec. 3. Provided, further, that •nothing in this 

Act shall be construed to affect or impair any vested 
rights, or the right to use and maintain any bridge 
or bridges now in existence on or across said Mud 
Bayou, or East Bay Bayou, ancl the right of the owner 
of any such bridge to use and maintain the same is 
hereby expressly recognized and confirmed, [Acts. 
1929, 41st Leg., 1st C.S., p. 175, ch. 66.] 
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1. THEl 001\fi'.fiSSIONElR 

Article 5249. [4392] [2864] Election.-The 
Commissioner of the General Land Office, hereinafter 
called the Commissioner, shall be eleCted at each gen
eral election for a term of two years, and shall reside 
at Austin during his continuance in office. [Canst. art. 
4, sees. 2, 23.] 

A;t. 5250. [4394] [2866] Bond.-The Com-
. missioner shall give bond with three or. }.nore sureties 
for fifty thousand dollars, payable to and to be rip
proved by the Governor, conditioned for the faithful 
discharge of his official duties. All other bonds re
quired by law of employees of the General Land Of
. fice shall be executed and a11proved in like manner. 
[Acts 184G, p. 232; G. L. vol. 2; p. 1538.) 

Art. 5251. [4396-4397] General duties~-
The Commissioner shall surwrintend, control and di
.rect the official conduct of all subordinate officers of 
the General Lancl Office, ancl execute and 11-2rform all 
acts and things touching or resr1eeting the public land 
of this State or rights of inc1i>iduals in relation there
to as may be rer1uired by law, and make and enforce 
st{itt!hlc rules consistent therewith. He shall give in

·formation to the Go>.ernor ::tll(l Legislature coneerning 
the public lands, or the General Land Ofi1ce, when re
quired. 

A1·t. 5252. [5389] [4215] Abstract clerk.
'l'hc Commissioner shall make it the special lluty of 
one of his clerl;:s to eonstantly correct the abstract of 
patented, titled and sune~·ed lands required to be l;:ept 
in his office according to errors diseovered, changes 
b:r cancellation of patents, changes of county lines, ami 
creation of new counties, and to add all new patented 
suneys at tlw date of the patent. [Acts 1837, p. G~; 
P. D. 40DO; G. L. vol. 1, p. 1-104.] 
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Art. 5253. [5390] [4216] Report to Comp
troller.-During August of each year the Commis
sioner shall make out and furnish to the Comptroller 
a supplementary abstract of all patents issued from 
his office during the year ending on the last clay of 
August. [Ic1.] 

Art. 5254. [5391-5392] . May print ab
stracts.-Tbe Comptroller may have not more than 
fifteen hundred copies of said supplementary abstracts 
printed and bound for distribution among those offi-. 
cers of the State and counties whose duties require its 
use, the surplus copies to be sold at a reasonable price 
to parties applying for them. The costs so incurred 
shall be paid out of the general appropriation for 
printing; and the Comptroller shall pay all money re
ceived from such sales into the Treasury to the credit 
of said appropriation. [lei.] 

Art. 5255. [4398-4399] Chief' clerk.-The 
Commissioner shall appoint a chief clerk who shall 
o-ive bond in the sum of twenty thousand dollars. He 
~hall be authorized to perform all of. the duties re
quired of the Commissioner in case of his sickness, ab
sence, death or resignation. [Acts 1846, p. 232; G. L. 
YO!. 2, p. 1538.) 

Art. 5256. [4400-4401] Spanish translator. 
-The Commissioner shall appoint a translator who 
shall thoroughly understand Spanish and English lan
guages, who shall give bond as required of the chief 
clerk and take the official oa tl1. He shall translate 
into English and record in a book all laws and public 
contracts relating to titles of lands, ancl all original 
titles or papers relating thereto on file in the General 
Land Office, which are written in the Spanish lan
guage. [Id.] 

Art. 5257. [4402-3-4-5] Receiving clerk.
With the consent of the Governor, the Commissioner 
shall appoint a suitable person as receiving clerlc for 
the Land Office. Such person shall give bond in the 
sum of twenty-five thousand dollars. The receiving 
clerk shall: 

1. Receive all funds required by l_aw to be paid to 
the Commissioner ancl give the person depositing mon
e:v a certificate of deposit stating the amount, naine of 
party, and character of claim upon which deposited; 
and if any funds are received of a general character 
in advance of fees and clues, it shall be so stated; and 
said clerl{ shall be responsible therefor to the state 
or individual. 

2. Keep books i;n which he shall enter each deposit 
separately, giving name of party, number of daim and 
situation of land sought to be perfected, ancl shall keep 
all letters and other vouchers filed in neat and regular 
order and number corresponcling with his books. He 
shall report to the Treasurer on the last clay of. each 
month all funds in his hands clue the State, paying the 
same in ldnd and taking the receipt in his own name. 
He shall J;:eep separate columns in his books, showing 
the amount of speCie or the amount of currency or 
other funds paid in. Upon his removal or resignation, 
he shall turn over his books, accounts and money in 
hand to his successor, w)Jen properly qualified, or to 
the Commissioner, taking a receipt for the same. 

3. Furnisll the Governor, through the Commission
er, on or before the meeting of the Legislature, a cor
rect report of the condition of his office, the money re
ceived, giving character of claim, the money paid out· 
and character of payment. [Acts 1866, p. 161; G. L. 
vof 5, p. 107D:] 

Art. 5258. [4406] [2879] Examination of 
books.-The Commissioner shall examine the books 
and accounts of the receiving clerk ancl note that they 
are properly kept, and if auy defalcation is founcl'he 
shall at once report the same to the Governor, who 
shall suspend said clerk from office until an examina
tion is made, and if found guilty he shall be removed 
and suit instituted for recovery upon his bond. [!d.] 

Awt. 5259. [4407] · [2880] Drafts=en.-The 
Commissioner shi1ll appoint a chief draftsman uud 
snell number; of compiling or assistant draftsmen as 

authorized· by law, who shall make out and complete 
maps of all surveys made in the several counties from 
the maps furnished bJ' county surveyors; and they 
shall plot additional surveys upon the proper county 
maps as forwarded to the Land ·omce. They shall per
form all drafting and other duties required of them 
by the Commissioner for the benefit of the State or 
individuals. [Acts 1841, p. 150; G. L. vol. 2, p. 614.j 

Art. 5260. [4408-9-10] Conditions of em~ 
ployment.-The Commissioner shall appoint such 
number of clerks as authoriz.ed by legislative appro
priation or other law of this State. All clerks and 
employees of the Land Office shall hold their offices 
and ])ositions at the pleasure of the Commissioner, 
and may be removed by him at any time for satisfac
tory cause. 

Art. 5260a. Additional clerks.-That the Com
missioner of the General Land Office of the ·State of 
Texas be, ancl is hereby authorized· to employ two ad
ditional clerks to be designated as Research and Sales 
Clerks, one of whom shall be a licensed lawyer and 
the other experienced in Land Office work, at a sal· 
ary of Twenty-four Hundred ($2400.00) Dollars each 
per year, to assist him in ascertaining vacant areas 
of land belonging to the Public Free School Fund of 
Texas and disposing of said areas, and to compile a 
record and assemble information for the State Board 

. of Erlucation. [Acts 19351 44th Leg., 1st C.S., p. 1652, 
c11. 422, § 1.] . 

Section 2 of this Act, makes an appropriation for sal
nries of the above clerks for the biennium ending Aug. 31, 
1037. 

2." GENERAL LAND OFFICE 

Art. 5261. [5280] [4042] O:ffi.ce estab
lishecl.-There shall be one general land office at Aus
tin, w,here all land titles emanating from the State 
shall be reg'isterecl when not prohibited by the Con
stitution. The term "land office," as .used in this title 
shall mean the General TJand Office of this State. 
[Const. art. 14, sec. 1; Acts 1846, p. 232 ; G. L. vol. 2, 
p. 1538.] . 

Art. 5262. [5281] [4043] Custody of rec
ords.-All books, accounts, records, papers, maps anfl 
original documents appertaining to land titles and 
which were termed archives by law, shall be the books 
and papers of said office, under the control and cus
tody of the Commissioner. He shall keep i~ the Lal!-d 
Oflice a copy of each permit, lease or other paper IS
sued by authority of law. [Acts 1R37, p. 63; G. L. 
vol. 1, p. 1405.] . 

Art. 5263. [5283] Filing papers.-The Com
missioner shall adopt the most convenient method for 
filing papei·s and preserving the records of _said _office. 
A list of all papers in each file shall be retamedm the 
file. Each employee ";ho files a paper shall place his 
own name thereon. [Acts 1DOD, p. 429.] 

··Art. 5264. [5284-.;.5285] Public access to 
papers.-One desiring to examine any paper, r~cord 
or file shall first obtain the written consent of the 
Commissioner or the chief clerl~, and an order for the 
cl·etail of a clerk to be present and supe~·intencl such 
examination. After the examination, the clerlc shall ~ 
carefully examine the papers of said file and see that 
they are all in place. [Acts 1873, p. 180; G. L. vol. 
7, p. 632.] 

Art. 5265. [5290] [4053] Removal of pa
pers.-No transfer or deed that may be a link in any 
elwin of title ·to any certificate ou file in the· Laud Of
fice shan· be witllclrawn by any one. The Commis
sioner shall deliver to tlle interested party on demand 
certHiecl copies thei·eof Yl'hich shall' have the same 
force ancl e!Iect as the originals. If the genuineness 
of any such original Pttijei: is questioned in any suit, 
the Commissioner shall deliver the same to the propet· 
party on the order of the court where su~h suit is 
penuing; and the Commissioner shall retam a _duly 
certified eopy thereof, which shall have the same force 
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and effect as the original in the everit of its loss. [Acts 
1879, p. 40; G. L. vol. 8, p. 1340.] 

Art. 5266. [529l] [4061] Receipts for pa
pers.-No paper, cert!ficate, copy or document, other -
than a patent, shall be deii>ered to the owner until 
lie has receipted for the same. The receipt shall state 
his residence· and post office,· and, if delivered to an 
agent or attorney, it shall also state his residence and 
post office. The Commissioner shall file such receipt 
with the other papers. .When the Commissioner has 
good reason to doubt ~e genuineness of any transfer, 
power of attorney, or other paper. on file in his office, 
he shall not permit any one to obtain an official copy 
thereof until such doubts have been removed. [Id.] 

Art. 5267. [5292] [4062] Liability of Com.
m.issioner.-The Commissioner rind the sureties on 
his official bond shall be responsible to any party in
jured by removal, withdrawal or alteration. of any 
record or file in said office, unless said Commissioner 
can show that such act has taken place by permis
sion of the party owning s~id file or record. [Icl.] 

Art. 
5268. 
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5270. 
5271. 
G272. 
5273. 
5274. 
5275. 
5276. 
5277. 
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5279. 
5280. 
5281. 
:i282. 

CHAPTER 2:.-SURVEYORS AND SURVEYS· 

1. LICENSED LAND SURVEYORS 

Board of Examiners. 
Org-anization of Board. 
Duties of Board. 
Examination. 
Seal of. licensee. 
License: term of. 
Revocation of license. 
Oath and bond. 
Authority of licensee. 
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Experienced surveyors. 

2. COUNTY SURVEYORS 
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5284. Bond. 
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5286. Chain carriers. 
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G288. Inclosed school lands. 

. G289.· Failure to survey. 
5290. To record field notes. 
G291. Record of surveys. 
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5294. Lost records. 
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5296. R~moval: delivery of records. 
5297. Custody of records in absence. 
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3. SURVEYS AND FIELD NOTES 
G2!l!l. Authorized surveys. 
5300. Field notes: requisites. 
Ci301. Loss of field notes. 
!i302. Surveys on navigable ·streams. 
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fi30-t Disputed line: trial. 
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eral Land Office records conclusive as to non-ex-
istence of vacancies. · 

1. LICENSED LAND SURVEYORS 
Article 5268. Board of Exam.iners.-'.rhe 

Board of Examiners of Land Surveyors shall be ap
pointed by -the Governor, and shall be composed of the 
Commissioner and two reputable land surveyors of 
not less than fifteen years practical and active ex
perience in the field as land surveyors. [Acts 2nd C. 
S. 1Dl9, p. 173.] 

Art. 5269. Organization of. board.-The board 
~hall organize by electing from their number a chair
man and a secretary-treasurer. '.rhe concurrence of 
two membe1·s shall be necessary for the adoption or 
rejection of any question· upon which they may be 
called to pass. The records and books of the board 
relating to the execution of this law shall be depos
ited in the Land Office for safe-keeping when not in 
use by the board. [Id.] 

Art. f!270. Dut~es of board.-The board shall pre
.pare .written qu~stwns upon the theory of surveying, 
·practical surveymg, theory and use of surveyor's in

. struments, calculation of areas, closing field notes, the 
la:v. of land boun~aries and such other matters per
tammg to surveymg as the board mav deem impor
tant. When the questions prepared by. the board and 
the answers thereto shall have been returned to the 
c~airman of the board as herein provided, he shall 
either convene the board for the purpose of passing 

· upon such answers and the issuance or refusal of the 
license, or he may transmit the questions and an
swers to other members of the board for their con
sideration and action, and shall issue license to the 
applicant if be shall have passed a successful examina
tion as herein provided. Upon receipt of a written ap
plication for license, the ·board shall forward the same 
to the custodian of questions for teachers' certificates 
in the county where such applicant resides too-ether 
with the questions prepared by the board, ~vith suit
able words on the inclosure indicating the content& 
[Id.] · 
. Art. 5271. Exam.ination.-Upon receipt of the 
questions by the custodian of questions for teachers' 
certificates as provided herein, he shall :hold the same 
unopened and shall open the same only in the pres
ence of the applicant or applicants at the same time 
and place as may be required for the examination of 
applicants. for teachers' cert~ficates. Each applicant 
shall deposit ten dollars with the authority that may 
be authorized to receive such fees from applicants for 
teachers' certificates. The authority for conducting 
the examination for teachers' certificates shall con
duct the examination of applicants for license here
under i.n the same manner as is provided by law for 
the examination of applicants for teachers' certificates. 
When such applicant shall have returned the questions 
and answers to the source from which they were re
ceived, the autholity receiving them shall return both 
questions and answers to the chairman of the Board of 
Examiners of Land Surreyors, together with eight 
dollars of the ten dollars deposited by each applicant, 
retaining the two dollars, which two dollars shall be 
disposed of as are the fees paid by applicants for 
teachers' certificates. Such questions and. answers 
shall be deposited in the Land Office and there safely 
kept for at. least one year. If a license be refused 
an. applicant he may take any subsequent examination 
under the same conditions as in the first instance. 
[Id.] . 

Art. 5272. Seal of licensee.-Each licensed land 
surveyor shall procure a seal of office. Around the 
margin shall be the words "Licensed State Land Sur
veyor," and between the points of the star in the said 
seal shall be the word "Texas." He shall attest with 
said seal all certificates and other official acts issued 
under the provisions of this law. No certificate or 
other instrument issued by such surYeyor shall be ad
mitted in evidence or ha>e any legal effect unless 
such seal is impressed thereon. [Id.] 

Art. 5273. License: term of.-A license issued 
to an applicant lmder these provisions shall be valid 
for life unless sooner revoked by the Board for any 
of the following causes: That the holder has been 
found by a court of competent jurisdiction guilty of 

. a felony or adjudged to have committed a theft, or 
fraud, or to be insane or incompetent, or shall be 
found by the Board to ha>e unlawfully giyen informa
tion concerning any undisclosed public 'land or to have 
been directly or indirectly interested in the purchase 
or in the acquisition of title to any public land or to 
have been found guilty of any act or default dis
creditable to. the sun·eying profession. [I d.] 

Art. 5274. Revocation of license.-Before any 
license issued under these provisions shall be revoked, 
the holder shall have been advised hr written notice 
from the Board, 'mailed to him at his last known ad
dress, at least thirty days befot·e the day fixed for 
hearing, of any charge against him, stating the charge, 
and the time and place for such hearinl-:'. The evi-
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dence adduced on such hearing shall be reduced to 
IVriting. If the Board finds the charges sustained by 
Lhe evidence, the license of such surveyor shall be re
voked. The surveyor whose license bas been revoked 
may appeal from such reyocation to any district court 
of the cot1nty in which be resides. Upon such appeal 
the court shall admit in evidence the written record of 
the Board together with such other evidence as may 
be offered on either side in accordance n-ith the rules 
of evidence in such courts. [ld.] · 

Art. 5275. Oath and bond.-Before one who re
ceives a land surveyor's license shall be authorized to 
perform the duties of licensed land sui·veyor, he shall 
tti.ke the official oath, and shall make a good bond in 
the sum of one thousand dollars payable to the Gov
ernor, conditioned that he will faithf~lly, impartially 
and honestly perform all the duties of a licensed sur
veyor, to. the best of his skill and ability in all mat
ters wherein be may be employed. Such oath and bond 
shall be recorded in the office of the county clerk of 
the countv in which the licensee resides, and after be
ing so 'recorded shall be filed in the Land Office' ace 
companied with one dollar filing fee, and thereupon 
the licensee shall be authoriz'ecl to enter upon the dis
charge of the duties of a licensed land surveyor. [ld.] 

Art. 5276. Authority of licensee.-Land sur
veyors licensed under tltese 1'lrovisions are hereby au
thorized to perform the duties that may be performed 
by county surveyors, and shall be subject to the di
rection of the Governor, Land Commissioner, Attor
ney General and the courts of tb~ State in matters of 
land surveying in such cases as may come under the 
supervision of such authorities. The jurisdiction of 
such licensees shall be coextensive with the limits of 
the State. They may bold the office of county survey
or, and if so elected shall qualify as provided by law 
for county surveyors, but snell election for any par
ticular county sl1all not limit the jurisdiction of said 
surveyor to such county, nor shall the election of a 
county surveyor for any particular county prevent any 
licensed surveyor from performing the duties of a 
surveyor _in such county. All field notes made by one 
licensed under this law shall be signed by such sur
veyor, followed hy the designation, "Licensed land 
surveyor." [ld.] 

Art. 5277, :Field notes to be recorded.-Every 
survey made by any licensed surveyor shall be recorded 
in the county surveyor's records of the proper county, 
and for the purpose of such record,· and for all other 
purposes, licensed surveyors shall have free and un
restrained access to the county surveyor's records. 
The field notes of all surveys and plats of same made 
by any licensed land surve;yor affecting the lines, 
boundaries and areas of unpatented land shall be 
forwarded to the Land Office. All field notes made 
by a licensed land surveyor in any county in this State. 
shall have the same force and effect an-d be admis
sible in evidence the same as field notes made by 
county surveyors. [Id.] 

Art. 5278. Undisclosed lan£1.-If a licensed sur
veyor shall discover an umlisclosed tract of_ public 
land he shall not make known that fact to anyone ex
cept to such person as may have it enclosed, but he 
shall forward to the Land Office a report of the e.."'::ist
ence of such tract and the acreage therein, and its 
probable value. [Id.] 

Art. 5279. Compensation.-A licensed lancl sp.r
veyor shall receive as compensation for his services 
not to e;;:ceed ten dollars per day and other expenses 
incident to the suryey as shall be agreed npon between 
the snneyor and the interested party, whether the 
same be a private person, a county, a court or the 
State. [Id.] 

Art. 5280. Certified copies.-Surveyors qualified 
under this law and county surveyors may make a cer
·tificate of any fact shown by the books, documents and 
reeorcls of any county surveyor's office and may make 
a certified copy of any document or record or entry 

shown by record of such county surveyor, and said 
certificate shall be admissible in evidence as to what 
said records may disclose. For each such certificate 
the surveyor may charge a fee of one dollar, and for 
each one hundred words contained in any certified copy 
thirty-five cents. \Yhen a county has a county surveyor 
such surveyor alone shall be authorized to make certifi-

. cates ami certified copies and receive the fees therefor. 
U~J . 

Art. 5281.. Disposition of fees.-The sum re
ceived by the Board or so much thereof as may be 
necessary shall be used to defray the actual expenses 
incurred by the men1bers of said Board in theJ execu
tion of this law, and the remainder shall be deposited 
annually in the State Treasury. No appropriation 
shall ever be made to defray the expenses of, saill 
Board or to carry into effect any provision of this law. 
[Id.] . 

Art. 5282. Experienced surveyors.-Any appli-
. cant who is a reputruble surveyor of fifteen years ac
tual experience in the field as such sm·veyor shall re
ceive a license without examination when he shall 
have applied therefor, accompanying such applica· 
tion to the Board with the afficlavits of three credible 
persons to the effect that such applicant is a reputable 
land surveyor of fifteen years actual experience in the 
field, and upon the payment of a fee· of two dollars to 
said Board. [Id.] 

2. COUNTY SURVEYORS · 

Art. 5283. · [5300-5325-5326] Election.-A 
county surveyor shall ·be elected in each county at each 
general election for a term of two years. He shall re
side in the county and keep his office at the cou:rthouse 
or some suitable building at the county seat, the rent 
therefor to be paid by the commissioners' court on 
satisfactory showing that the rent is reasonable, thP 
ofiice necessary and that there is no available office at 
the courthouse. [Oonst., art. 6, sec. 44; Acts 1858,- p.' 
ot:J; Acts 1876, p. 196; G. L. vol. 4, p. 938; vol. 8, p. 
1032.] -

Art. 5284. [5301] [4069] Bond.-The county 
· sm·veyor shall first give bond in such sum as the com

missioners' court may fix, not less than five hundred 
nor more than ten thousand dollars, _and conditioned 
that he will faithfully perform the duties of his office. 
[Acts :1837, p. 63; P. D. 1081, 4522; Acts 1897, p. 26; 
G. L. vol. 1, p. 1405.] 

Art. 5285. [5308] [4076] Deputy.-Each 
county suneyor may appoint a deputy surveyor as he 
may deem necessary, and shall administer his official 
oath apd take his bond in the sum of five thousand dol
lars conditionecl for the faithful performance of the 
duties of his office. 'l'he deputy may do all acts au
thorized or required by·law to be done by the county 
surveyor. [Acts 1837, p. 63; P. D. 4522; G. L. vol. 1, 
p. 1405.] 

Art. 5286. [5309] [4077] Chain carriers.
Eaeh county surl'eyor may employ persons sixtee11 
years of age or over as chain carriers or markers, mH1 
shall administer to each an oath to faithfully perform 
his duties ns such in accordance with tpe instructions J 

glven him. [Icl.] 
Art. 5287. [5303-5307] Duties.-Eacb cour.t:· 

surveyor shall receive and examine all field notes of 
survevf' made in said county upon which patents are 
to be 'obtained, and shall certify to the same according 
to law and record such fielcl notes in a book to be l;:ept 
by him for that purpose; and he shall perform such 
other duties as may be reuuirecl of him by law. The 
commissioners' court shall furnish him all necessary 
books of record. [Id.] 

Art. 5288. [5304] [4072] Inclosed school 
lands.-He shall report to the commissioners' court on 
the first l\Ionday in June each year tb~ number of sec
tions of public school lands in his county inclosed dur
ing the past year, and the na,nes of the persons con-



Art. 5289 REVISED CIVIL STATUTES 984: 
1 rolling same, and the number of sections controlled 
bY each person. [Acts 1879, p. 101; G. L. vol. 9, p. 
1401.] 

Art. 5289. [5343] [4153] Failure to survey. 
-If any county surveyor fails, neglects or refuses, 
when the amount of lawful surveying fees of any lo
cation of land may be tendered to him by any person . 
legally entitled to the survey, to make or cause such 
survey to be made within one month after such tender, 
he and his sureties shall be liable on his official bond 
to such injured parties in the amount of damages or 
injury said parties may sustain by reason of such 
neglect, refusal or failure. [Acts 1837, p. 63 ; G. L. 
vol. 1, p. 1405.] 

Art. 5290. [5305] [4073] To record field 
notes.-Each county surveyor shall record in a ·well 
bound book all the surveys in his county, with the 
plats thereof that he may make, whether private or 
Qfficial. Such record shall be open to the inspection 
of the public. For such service the surveyor· may 
charge in addition to th~ fees allqwed by law for field 
work, twenty f'ents per hundred words for such record. 
[Acts 1881, p. 'i'1; G. L. vol. 0, p. 16.3.] 

Art. 5291. [5306-5312] Record of surveys.
Each county surveyor shall quarterly plat upori the 
map of his county all surveys made during the pre· 
ceding quarter and transmit sketches and field notes 
of same to the Commissioner. Such map shall be free 
to public inspection. [Acts 1858, p. 66; P. D. 1087; 
G. L. vol. 4, p. 938.] 

Acts. 1935, 44th Leg., p, 194; . ch. 78, passed as a general 
Jaw bnt in fact relating to surveys in one county related 
to the acceptance and· filing of correCted field notes of 
surveys in Swisher County. 

Art. 5292. [5328] [4098] Right to exa:mine 
boolr:s.-Any person interested, for himself, or as agent 
or attorney of another, shall at all times have the 
right to examine the books, papers, plats, maps or 
other archives belonging to the office of any surveyor, 
'on ·the payment of the fee fixed by law. [Id.] 

Art. 5293. [5313] [4081] Change of county 
boundary.-'iVhen any county boundaries are changed 
~he surveyor of the county from which territory may . 
lle so taken shall furnish the surveyor of the county 
including such territory with a complete copy of· all 
the field notes of surveys made in. >the same. [Acts 
1k40, p. 191 ; G. L. vol. 2, p. 365.] 

Art. 5294. [5324] [4092] Lost records.""'": 
\Yhenever the maps, field notes of surveys, or other 
records, or any part thereof of the surveyor's o5t:·<> 
shall from any cause be lost or destroyed, such, sur
veyor· shall obtain from the Commissioner a transcript 
of 'such lost records certified to as required b;y law, 
and which c·ertified copy shall have the same force 
ami effect as the original. Snch surveyor shall receive 
live cents and the State ten cents per hundred words 
for such transcript to be paid by the commissioners 
comt. [L\cts 1885, p. 92 ; Amend. Sen. Jour. p. 48.::., 
18!J:5; G. L. YOl. !), p. 712.] 

Art. 5295. [5330-1] Standards of m.easure.
E:lch sun·eyor shall, in some convenient place at the 
county seat, establish a true meridian by a substantial 
monnment, to be erected at the expense of the county, 
anr.l shall adjust to the said meridian all compasses 
or other such instruments before being used; and shall 
keep in his oftice a standard chain of the true measure
ment of ten yarns, to which all of his chains shall be 
adjusted before being used. ·All suneyors shall be 
responsi:IJle to parties interested for any cost that 
may accrue in rectifying any errors that may occur in 
their work by reason of neglect or failure to comply 
with the requirements of this nrticle. [Acts 1873, p. 
173; P. D. 7009; G. T.~. vol. 7. p. G25.] 

Art. 5296. [5332] [4103] Rellloval: dcliv• 
ery of 1•ecords.-Opon renwval from office, or at the 
ex11iration of his term of oifiee, each county snrve~·or 
shall deliver to his successor all records, books, pnpers, 
mavs and otl1er things am1ei·taining to his oflicc. 

Art. 5297. [5333] [4104] Custody of rec
ords in absence.-vVhenever an organized county 
from any cause has not a qualified county surveyor, 
the county clerk of such county shall take charge of 
all records, maps and papers belonging to the county 
surveyor's office and safely keep the same in his oilice. 
[Acts 1866, p: 31; G. L. vol. 5, p. 949.] 

Art. 5298. [5334] [4105] Bound records.
Whenever the commissioners court deems it necessar:v 
it shall order the stirveyor's record to be transcribed 
in good and substantial books, by the surveyor or spe
cial deputies sworn to make true copies of the same, 
for which services they shall be allowed not more than 
fifteen cents per hundred words, to be paid out of the 
county treasury. [Acts S.S. 1871, p. 18; G.L. >ol. 7, 
p. 20.] 

3. SURVEYS AND FIELD NOTES 

Art. 5299. [5335] [4142] Authorized sur
veys.-All surveys of public lands shall be made by 
authority of law, and by a surveyor duly appointed, 
elected or licensed, and qualified. 

Art. 5300. [5336] [4144] Field notes; req
uisites.-The field notes of. every such survey shall 
state· 

1. The county in which tlie land. is situated. 
2. The authority under or by virtue of which it is 

made, giving a true description of the same. 
3. The land by proper field notes with the necessary 

calls and connection.[3 for identification (observing the 
Spanish measurement by varas). 

· L A diagram of the survey. 
5. The variation at which the running was made. 
6. The names of the chain ca"rriers. 
7. The date thereof, and . the signature of the sur

veyor. 
8. The surveyor shall officially certify to the cor

rectness of the survey, that it was made according .to 
law; that such survey was actually made in the 
field, and that the field notes have been duly recorded, 
giYing •book and page. · 

9. When the survey has been made by a deputy, 
the county surveyor shall certify officially that he has 
examined the field notes, has found them correct, and 
that they are duly recorded giving book and page of 
record. 

Art. 5301. [5337] [4i46] Loss of field notes. 
-\Yhen the original field notes of any authorized sur
vey are lost or destroyed, the owner thereof or his 
agei1t; on making affidavit of such fact and filing same 
in the office of the surveyor where the surYey was 
made, may· obtain from him a certified C?PY of tll.e 
record thereof. Such copy shall be as valid and efh
cient in law as the original and shall secure to the 
party all the rights before the Commissioner that the 
original wo1ild have done. [Acts 1841, p. 2!)3; G. L. 
vol. 2, p. 1599.] 

Art. 5302. [5338-9] , Surveys on navigable 
streallls,:_.All lands surveyed for individuals, lying on 
navigable water courses, sh.::ill front one-lutlf of the 
square on the water course and the line rtmning :~t 
right angles with the general c~urse of the stream, If 
circumstances of the lines previOusly surveyed under 
the laws will permit. All streams so far as they retain 
an average width of thirty feet from the month up 
shall be considered navigable streams within the mean
in"' hereof and they shall not be crossed by the line~ ot any sm:vey. All sm·>e;rs not made upon naYigaiJ!e 
water courses shall be in a square, so far as 11nes pre
viouslv smTeYed ''"ill 11ermit. [Acts 1807, p. GU; P. 
D. 452D, G.L. vol. 1, p. 1405.) 

Art. 5303. [53401 [4150] Division line: 
notice.-Dcfore running a division line IJetween two 
settlers or occupants claiming lands, the surveyor 
~hall ~ive '1\Titten notice to tile interested parties. Any. 
SUITe~· made contrary to the tnw int·ent and meaning 
of this artidc shall be unlawful. [I d.] 
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Art •. 5304. [5341] [4151] Disputed line: 2. SALES 
trial.-When(iJersons cannot agree to a division line of Art. 
any land which has never been surveyed agreeably to 530fJ. Land subject to sale. 

5310. Classification and valuation. 
law, either party may apply to the nearest justice of 5311. Commissioner shall classify and advertise. 
the peace, and make oath that he has tried and has 5311a. Sold in whole tracts without settlement. 

t · all · t ttl 1 a· t · th par 5311b. Validating sales. no oeen ) e o se e sue 1 lSpu e, naming e - 5312. Application to purchase. 
ties thereto; and said justice shall issue a warrant to 5313. Application: opening. 
nny lawful officer to summon the parties defendant, to- 5314. Individual bids. 
!!ether with six disinterested J'urors, to meet upon the 5315. Cash payments, how remitted. 
c, 5316. Notice of sale. 
premises in dispute, together with such witnesses as 5317. Awards. ' 
either party may summon, to give evidence on a cer- G318. Purchaser's name to be given. 
tain da", naming the time and place. The J·ustice 53HJ. First payment accounts. 

J 5320. Other accounts. 
shall meet the parties, examine all the testimony ·be- 5321. Timber lands. 
fore the jury, who shull on oath hear and determine 5322. Timber: sale. 
th · l' t d 1 1 11 tl · t .., 1 5323. [Repealed.] e caseo 1n c 1spu e an w 10 s 1a pay 1e cos s. .I!..ac 1 5323a. Reclassification of scrap school land. 
juror shall receive two dollars per day for such serv. 5323b. Withdrawal of land from sale or lease. 
ices, and the other oflicers such fe8s as allowed by law 5324. Sale of gayule and lechuguilla. 
f · 'I · lf tl 1 d · d' t · . 5325. Unlawful use of minerals. or Simi ar services. 1e an 1n ISPU e IS on a :":!26. Forfeiture for non-payment of interest. 
eounty line, a justice of either county in which part of 532Ga. Repurchase of land forfeited. 
the land lies may act in such case. Either party may 532Gb. Acceptance and award of applications for repur-
apr:>eal to the county court within ten clays upon' giving · chase. 5326c. Application for repurchase of school lands in Mont-
bond and security for the costs. [Id.] gomery County. 

5326d. Repurchase' of school land in El Paso County. 
Art. 5305. [5344-5-6] Incorrect fielcl notes. fia2fle. Repurchase of school land in Jeff Davis. County. 

-The Commissioner shall cause a plain statement of 5327. Lien. 
the errors in any field notes in the land office, with a 5328. Transfer 'of indebtedness. 
1 t l f tl t b f d d b .1 ·b th 5329. Transfers. · 

s 'e c 1 o 1e map, o e orwar e Y mar , or Y e 5330. Patents for town sites. 
party interested, to the surveyor who made the survey, 5330a. Regulating sale and patenting of lands formerly 
with a requisition to correct ancl return the same; and part of Oklahoma; Special Land Board; powers 
said surveyor shall do so at once without further and duties. 
charge. If the confliet exists only on the map or in 
the field notes, the surveyor need only officially cm·
tify to the facts, and furnish a true sketch of the 
survey with its connections. [Acts S. S. 1871, p. 11 ; 
P. D. 7091 ; G. L. vol. 7, p. 13.] 

Art. 5305a. Validating land grants in cities 
and towns; General Land Office records conclu
sive as to non-existence of vacailcies.-Sec. 1. The 
surveys of all lands heretofore or hereafter made, ei
ther actually on the ground or by protraction, and 
returned to the General Land Office and upon which 
patents have been issued or sale and award been 
made, and all valid grants by former governments, 
and which said surveys are located in whole or in 
part within the corporate limits of any city, town or 
village are hereby declared valid surveys and the ti
tles to the land included within the lines of said sur
veys as returned to the General Land Office are here
by vested in the parties for which the same were made, 
their heirs, successors and assigns ; provided, however, 
in all cases of law or equity involving boundary, title, 
or possession of land where the location of any such 
surveys or t11e extent or boundaries thereof shall be in 
issue, the corners, lines, and boundaries thereof which 
at the date of such incorporation were generally rec
ognized and which have for ten years prior to ii.ling of 
said suit been generally recognized and acquiesced in, 
shall be conclusively presumed to be the original cor
ners, lines and boundaries of said surveys. 

Sec. 2. In all cases involving boundary, title, or pos
session of surveys, partly or wholly included in any 
such incorporated city, town or village in Texas, where 
there is sought to be established a vacancy between sur
veys, the field notes and otlicial maps in use in the Gen
eral Land Otlice at the date of such incorporation~ shall 
be conclusive as to the non-existence of such vacancy, 
and if no vacancy appears from said field notes or 
maps, it shall be conclusively presumed that no such 
Yncancy exists. [Acts 1931, 42nd Leg., p. 422, ell. 
~54.j 

Section 3 of this Act provides that if any provision is 
declared unconstitutional, such division shall not affect the 
remainder. 

CHAPTER 3.-SUR.FACE AND TIMBER RIGHTS 

1. GENERAL PROVISIONS 
Art. 
530G. Sale and lerrse of public lands' provided for. 
ii~D7. Duties oC Commissioner. 
5308. Aecounts. 

5331. 
5332. 
5333. 
5334. 
5335. 
5336. 
5337. 

3. LEASES 

Lease of unsold tracts. 
To advertise lands .. 
Application and delivery. 
vVater supply: option. 
Expired leases. 
Forfeiture: lien. 
Lessees may remove improvements. 

1 .. GENmR>AL PROVISIONS 

Article 5306. [5405] Sale. and lease of pub
lic lancls provicled for.-All lands set apart for the 
benefit of the pu:blic free schools, the lunatic asylum, 
the blind asylum, the deaf and dumb asylum, and the 
orphan asylum shall be sold and leased under the pro· 
visions of this chapter. AU tracts of less than eighty 
acres shall be sold as a whole for cash. All such lands 
shall be sold without condition of settlement and resi-

. dence, but shall not be sold to corporations. [Acts 
1895, p. 63 ; G. L. vol. 170, p. 793 ; Acts 1919,, p. 312.] 

Art. 5307. [5406] Duties of Commissi~ner.
The Commissioner is lle1:eby vested with all the power 
and authority necessary to carry into effect the pro· 
visions of this chapter,· and shall have full charge and 
discretion of all matters pertaining to the sale and 
lease of said lands, and their protection from free use 
and occupancy and from unlawful inclosure, with such 
exceptions and 1mder such restrictions as may be im
posed by the Constitution and laws of this State. He 
shall adopt such reg-ulations not inconsistent therewith 
as may be deemed necessary for carrying into effect 
the provisions of this chapter, and may alter or amend 
such regulations so as to protect the public interest; 
but all .such regulations shall first be submitted to the 
Governor for his a11proval. The Commissioner shall·~ 
adopt all forms necessary or proper for the transac
tion of the business imposed upon him by this chap
ter, and may call upon the Attorney General to prepare 
such forms. and said officer shall also.furnish the Com
missioner ,1r:ith such advice and legal assistance as may 
be requisite_ for the clue execution of the provisions 
hereof. The Commissioner shall furnish nil available 
data to the State Board of JBducation on its request. 
[Acts 1895, p. 63; G. L. vol. 10, p. 793.] 

Art. 5308. [5449] Acco11nts.-The Commis
sioner shall retain in his custorly as rec-ords of his of
fice each application, affidavit, obligation and paper 
relating j·o the sales and leases of snid .lancls, nnrl slwll 
cause to be 1'ept accurate accounts with each pnrchaser 
or lessee. · [Id.] 



clrt. 5309 REVISED CIVIL STATUTES 986 
2. SALES 

Art. 5309. Land subject to sale.-On the first 
day of September, 1925, and the first day of each 
.January, May and September of each year thereafter 
all of the surveyed public free school land then unsold 
and portions of same and all tracts theretofore sur
veyed for which field notes Wl:'re returned to and filed 
in the General Land Office and which reverted to the 
public domain or the pubUc free schQol fund, and thos€ 
·surveys for which field notes were returned to and 
filed in the General Land Office and cannot be legally 
patented mulcr existing la \Y ; and such sold public 
free school and asylmu land as may be forfeited or 
canceled for any cause prior to the sale date for which 
tlle land may be advertised and such unsurveyed land 
as may hereafter be recovered for the public free 
schoor fund upon suit by the Attorney General filed 
prior to the acquisition of rights to purchase the area 
as unsurveyed land, shall he subject to and offered for 
sale by the Commissioner of the General Land Office 
under the regulations and upon the terms and .condi
tions provided in this Act. 

Art. 5310. [5407] Classification and valua
tion.-The Commissioner shall from time to time, a·s 
the·public interest may reqUire, classify or reclassify, 
value or revalue, any of the lands included in this 
chapter, designating the· same as agricultural, grazing, 
or timber, or a combination of said classifications, ac
cording to the facts in the particular case, and when 
entry of the classification and the appraisement is 
made on the records of the Land Office, no further 
action on the part of the Con1missioner, nor notice to 
the county clerk shall be required to give effect there
to. K o land classed as agricultural shall be sold for 
less than one dollar and fifty cents per acre, and no 
laml classed as grazing shall. be sold for less than one 
dollar per acre. The land included in. this chapter 
shall be sold with the reservation of the oil, gas, coal 
and all other minerals that may be therein to the 
fund. to which. the land belongs, and all applications 
shall so state. [Acts 1897, p. "184; Acts 1905, p. 159; 
Acts 1919, p. 312.] 

Art. 5311. [ 5408] Commissioner shall classi
fy and advertise.-In cases where any·land included 
in this A<:t may be leased and the same may come on 
the market by reason of the expiration or cancellation . 
of such leases and in cases wl!ere land may be sold 
and become subject to forfeiture or cancellation for 
non-paynient of interest and thereby subject to revert 
to the 'fund to which it originally belonged by reason 
of the forfeiture or cancellation of the sale, it shall 
be the duty of the Commissioner to classify and value 
same before some sale date thereafter and adopt such 
means as ·may be at his command that will give \vide 
publicity lllHl general information as to when such 
land will be forfeited or canceled, and when it and 
other land will be on the market ·for sale together with 
the regulations, terms and conditions upon which the 
land may be purchased if past due interest should not 
be paid. No tract of land shall be subject to sale, 
except unsurveyed school land, until it shall have been 
advertised. If there are no other satisfactory .or suffi
Clent means at the command of the Commissioner that 
will give the necessary publicity he shall have printed 
at the expense of the State, to be paid out of the ap
Jlropriation for public printing, lists of the land for 
free distribution. to the public. 1-'he list shall contain 
a brief statement of how one shall proc:ecd to .buy the 

' land and also state the year to which rlelinquent in-, 
terest must be paid to prevent a forfeiture and can
l'ellation. No corporation shall buy any land under 
this Act. 

Art. 5311a. Sold in whole tracts without set
tlemcnt.-The laud included in this Act shall be solct 
in whole traets only and without condition of settle
ment and residence. Any unsold land may be leased 
subject to sale. at not less than fh·e cents per acre per 
annum, pa~·able in advance each year and for a term: 

not to exceed five years. All land so leased shall lw · 
sub.ie<·t to sale on any sale date for which it may !Jc 
advertised to come on the market. 

Art. 5311 b. Validating sales.-In cases where 
public free school and as~·lum land has been advertised 
as being subject to forfeitur.e for non-payment of in· 
terest and to be forfeited and canceled and come on 
the market for sale at some future sale date and such 
land was declared forfeited and t.he sale canceled on 
the records of the neneral Land Office and sale awards 
issued upon applications filed at such sale date, anrl 
said sale award has been held by the Supreme Court 
to be void ancl all other sale awards which may be 
void or voidable or the titles to which may have be
come defeetive 'from any cause, are hereby validated. 
and when the said land shall be fully paid for together 
"ivith payment of all fees it shall be patented; provided, 
in cases where the sale award of the land ad>ertised 
as aforesaid has not stood one year the owner of said 
iand at date of forfeiture shall have the right to apply 
to the General Land Office for a re-instatement of said 
former sale upon the payment of all past due interest 
at any time within six months after the taldng effect 
of this Act. [Acts 1925, p. 332.] [30th Leg., ch. 130, 
§ 4.] 

Art. 5:312. [5409] Application to purchase.
One· desiring to buy any portion of such suneyed land 
shnll make separate written application to the Commis
sioner for each tract applied for as a, whole, designat
ing the same, and stating the price ofTered, and make 
affidavit thnt he desires to purchase the land for him· 
self anrl that no other person or corporation is inter
ested in the purchase thereof either directly or indi
,reetly, and pay one-fortieth of the aggregate price of· 
ferecl for the land, and submit his obligation iu a sum 
equal to the amount of the unpaid purchase price of
fered for the land, binding tlie purchaS<er to pay to thP 
State at the General Land Office at Austin, on the first 
day of each November thereafter 'until the whole pur· 
chase price is paid, one-fortieth of the aggregate price 
with interest on the unpaid purchase price at the ,rate 
of five per cent per annum. Upon re·ceipt and filing of 
tlle apr1lication, affida,it, obligation and the onl:
fortieth of the price offered, the sale shall be held ef· 
fective from that date. [Acts 1895. p. 65; Acts HllO, 
p. 313.]' 

Art. 5313. [5410] Application: opening.
The application shall be delivered to the Land Office 
in a sealed -envelope addressed to the Com. missioner 
at Austin, and the envelope shall ha,;e indorsed there· 
on in·effeet: "Application to buy land," and date when 
the lnnd will be on the marl;:et. Applicatirms received 
at the Land Office in envelopes not so indorsed shall 
nevertheless be valid. · .All such envelopes shall re
main unopened and the applications shall remain un
filed and all shall be safely and securely ke11t by the 
Commissioner or l1is Chief Clerk until the day follow
ing the clay when the land comes on the markPt and 
at ten o'clock a. m. on said day one or both of them 
shall begin to open the envelopes and file all applica
tions; provided, if the opening day should he Sundar 
or other legal holiday, the opening shall be postponerl 
until the first work day thereafter. Those desiring to 
be pr~sent at such opening may do so. All snles shall 
be made to, and date from the filing of the applicatiou 
of, the applicant who offers the most for the land, at 
a price ·not less than that fixed b~· the Commissioner. 
and shall be made by or tmder the direction of the 
Commissioner. Should two or more applieants o!Ier 
the same price for any traet, the same being the high
est price oft'ered therefor on any sale date, all hicls 
shall be rejected and the land on·cred for sale on the 
next sale date, but a subsequent hid shall not be con
sidered if less than the former price offered. [Acts 
1905, p. 159; Acts 101D, p. 314.] 

Art. 5314. [5416] Individual bids.-Land that 
is or may be on the market, and not tiled ou ns pro
Yidetl in the pre<:cdiug article, may be tilctl on a!lll sDltl 
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to any one any time upon proper applications filed in 
the Land Office as provided by law, except the en
velope enclosing the application shall not be required 
to hav·e any·memoranclum thereon, and, if two or more 
applications should be filed the same day for the same 
land, the one offering the 'highest price shall be accept
ed, ·but if two or more applicants should offer the 
same price, the Commissioner shall proceed as herein 
provided for in the first filing. [Acts 1905, p. 159.] 

Art. 5315. [5411] Cash payments, how re
mitte<l.-All such applicants shall transmit with their 
applications the required first payment in the form of 
monev or remittance collectible on demand in Austin, 
and c'onverti:ble at par into money on the order of the 
State Treasurer, with9ut liability; provided, that, 
should a remittance be made payable to the Commis
sioner, such payment shall not be invalid _tor that rea
son, but the Commissioner shall indorse it to the State 
Treasm·et· without incurring liability and ·the same 
shall be treated as if payable to the Treasurer. The 
application shall be void if the payment is not made 
as required 'in this article. [Acts 1909, p. 429.] 

Art. 5316. [5407] Notice of sale.-The Com
missioner shall notify the clerk of the proper county 
of the sale of each tract, giving the name and address 
of the purchaser together with the price of the land. 
When informed of the sale of any land the clerk shall 
enter on his books opposite the description of the land 
sold, the name of the purchaser and the date sold, and 
the notice of such sale and the books of record and 
entry shall be considered public records. [Acts 1897, 
p. 184 ; Acts 1905, p. 159 ; Acts 1919, p. 312.] 

Art. 5317. [5413] Awards.-Notice of awards 
shall be prepared and issued by the Commissioner, and 
shall be appropriately nmnbered and shall be so word
ed as to constitute a receipt for first payment when 
signed by the 'Commissionet·. Books shall be prepared 
containing two copies of the notice of award and a 
suitable number of coupons to be used by the applicant 
in making subsequent 11ayments on the land. The no
tice of awards shall be prepared in duplicate, one to be 
detached from t!he book Ulld retained in the Land 
Office, the other, with the coupons attached, to be sent 
to the llipplicant. The coupons in each book shall be 
prepared in duplicate, each of which shall be mun
bered with the same number as that on the notice of 
award. The. form of the coupon shall be so prepared 
as to be suitable for, and shall be used by the remitter 
in making all subsequent payments on the land, the 
original to be so worded as· to be used as a receipt 
for .remittances when signed as such by the Commis
sioner. The remitter shall describe each tract of land 
on which he is making remittance by properly filling 
in the blanks on both the original and duplicate cou
pons, and shall enter in the proper blanks the amounts 
remitted as interest and principal, and both the origi
nnl and duplicate shall be mailed to the Commission· 
er with the remittance. [Acts 1009, p. 429.] 

Art. 5318. [5415] Purchaser's name to be 
given.-Persons making payments of interest, princi
pal or lease rentals on land shall give the name of the 
original purchaser or lessee and suffidently designate 
the land: . [Id.] 

Art. 5319. [5412] First payment accounts.
\Vhen an envelope inclosing an application to pur
chase land is opened and the remittance for the first 
payment is in the Land Office, the Commissioner shall 
cause· such remittance to be listed in triplicate .daily, 
and in sud1 form as to show the purpose and amount of 
each remittance, the name and address of the appli
cant, and transmit the remittance and two of the lists 
to the Treasurer. On receipt thereof, the Treasurer 
shall r:hecl;: the remittances with the lists, and, if found 
correct, he shall receipt one of the lists and return it 
to the Commissioner and retain the other list; and 
thereupor1 the Commissioner shall deliver the thir~ 
list retained bv him to the Comptroller. The Treas
urer shall at one<.> collect all collectible remittances and 

report to the Commissioner and Comptroller all re
mittanc-es not collectible in Austin. The items not 
collected shall be returned to the Commissioner. All 
first payments thns collected by the Treasur<.>r shall 
be retained by him until he receives notice from the 
Commissioner of the final disposition of the applica
tions to purchase, and thereupon he shall at once re
turn to each applicant the amount shown to have been 
paid on his rejected applications. A duplicate of the 
notice to the Treasurer of accepted and rejected ap
plications and the a.rnount of. first payment shall be 
transmitted to the Comptroller. On the last working 
day of each month, the Treasurer shall deposit in the 
Treasury to the credit of the proper ftmd the sun1 
collected by him on accepted applications during that 
month. [Id.l 

Art. 5320. [5414] Other accounts.-Payments 
on interest, principal and lease rentals shall be listed 
and accounted for separ·ate from, .but in a similar 
manner to, first payments. The '.rreasurer . shall de
posit eighty per cent of all such remittances received 
each month to the credit of the probable fund to whicb. 
they belong, as indicated by the Comm~ssioner; and 
he shall hold the remaining twenty per cent upon 
d8Jposit receipts furnished by the Comptroller tmtil re
ceipt of definite notice from the Commissioner of the 
proper fund, which shall then be credited with th<.> 
full amount received. The Commissioner shall give 
such definite notice to the Treasurer and Comptroller 
immediately after he issues receipts ·to the remitters. 
The Commissioner, Treasurer and Comptroller shall 
eacll l;:eep an accOlU1t with each fund according to ad: 
vices given by them, retaining such advices as per
manent records. 

Art. 5321. [5429] Timber lands.-Timber on 
lands shall be sold in fnll tracts for cash at its fair 
market v~ue, and the Commissioner shall adopt such 
regulations for the sale thereof as may be deemed 
necessary and judicious, subject to the provisions of 
this chapter. By timbered lands is meant lands valued 
chief1y for the timber thereon. [Acts 1901, p. 296 ; 
ACts 1919, p. 312.] 

Art. 5322. [5430] Timber: sale.-Applica
tion to purchase timber shall be made in the manner· 
provided for the filing of applications for the purchase 
of lands. If two or more persons each apply to pur
chase 'the timber and land on the same day, the one 
who offers more for the timber but less for the land 
than a competitor shall have an option for thirty days 
to tal;:e the land at the highest price offered by such 
competitor, or he 'may be a ward eel the timber without 
the land. If the timber is so sold without the land snch 
competitor shall have an option for thirty clays to pur
chase the land. If such first party buys neither the 
timber nor the land, then the land and timber shall 
be awardc>d to the one offering the highest price for 
the land, and next highest price for the timber. If two 
or more applications for timber alone be filed on the 
sa.me day the one offering the most theref9r shall be 
accented. The purchaser of timber without the land 
shall have the right of ingress and egress upon the 
la.nd for a period of five years after elate of award to 
remove or protect all the timber thereon. After that 
time the title to the timber shall rev.ert to the fund to ~ 
which the land belonged and be again subject to sale 
l.Jy the State, unless the land shall sooner be s~lcl and 
fully paid fot· and patent issued thereon; and m that 
event the timber shall revert to the owner of tht> 
land. [Acts Hl07, p. 490; Acts 1919, p. 312.] 

Art. 5323. [Repealed by Acts 1031, 42nd Leg., p. 
452, ch. 271, § 13.] 

Art. 5323a. Reclassification of scrap sch~ol 
Iaml.-The Commissioner of the General Land Office 
is hereby authorized to revalue and to reclassify all 
tracts of unsolcl scrap sc~hool land that was her~toforc 
valued and classified on lUarch 26, 1926, and which re· 
mains unsold when this Act takes effect. \Vithin sixt;1· 
days after such revaluation and reclassification the 
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person for whom the survey was originally made shall 
file in the General Land Office his application for the 
pnrcbase of said land together with the full cash pay
ment for the tract applied for at the value per acre 
fixed thereon j)y the said Commissioner. [Acts 1927, 
-!Oth V~g., p. 158; ch. 107, § 1.] 

Art. 5323b. Withdralval of land from sale or 
Iease:-sec. 1. That the surface and the minerals 
therein of all river beds and channels, and of all un
surveyed public free school lands, and portions of the 
same, in the State of Texas, are hereby withdrawn 
from sale or lease until otherwise provided by law. 

Sec. la. Provided however that such withdrawal 
from sale and lease of unsurveyed public school land 
ahall not apply in cases where application of inquiry 
bas been heretofore made therefor and on which suit 
is now pend.ing. [Acts 1929, 41st Leg., 3rd C.S., p. 526, 
ch. 22.J 

Art. 5324. [5434] Sale of gayule and lechu..; 
guilla.-The Commissioner may, \Vith the consent and 
approval of the Governor and .Attorney General, sell 
the gayule or leclm!:,ruilla growing or found upon the 
public free school land, exclusive nf timber. The sales 
may be upon such terms, conditions ancllimitations as 
they may deem most advantageous; having in view the 
protection of the interest of the school fund and the 
State. '.rhey may also enter into such contracts as 
they may deem \Vise for the purpose of having deter
mined the commercial properties and value of any 
and all such material, and for such purpose they may 
enter into executory contracts of· sale; provided, they 
13hall not in such contracts cause the expenditure of 
rmblic money nor incur any liability on the State. 
[Acts 1907, p. ~~51.] 

Art. 5325. [5433] Unlawful use of =ine:rals. 
-If any person who hus no authority or. right to do 
so, cuts or removes any mineral, gayule Ol!t lechuguil
la from the school land belonging to the public free 
school fund, judgment shall be rendered against the 
defendant in behalf of the State in a sum· of money 
equal· to the value of the substance so cut or · re
moved which shall be collected as under execution; 
.and w'hen collected, the money shall be remitted to 
the State Treasurer, and by him credited to the fund 
to which the ·land belongs. [Acts 1907, p. 490.] 

A1't. 5326. [5423] Forfeiture fo1' non-pay
ment of interest.-If any portion of the interest on 
any sale should not be paid when due, the land shall 
be subject to forfeiture bY the Commissioner entering 
on the wrapper containing the papers "Land Forfeit
ed," or words 'of similar import, 'vith the date of such 
action and sign it officially, and thereupon the land 
and all paymeJtts shall be forfeited to the State, and 
the lands s11all be ofl'erecl for sale on a subsequent sale 
date. In any case wllere lancls haye been forfeited to 
the State for the non-payment of interest, the purchas
ers, or their vendees, may have their claims reinstated 
on their written request, by paying into the Treasury 
the full amonnt of interest due on such claim up to the 
date of reinstatement, proYicled that no rights of third 
persons may have interyenecl. In all such cases, the 
original obligations and penalties shall thereby become 
as binding as if no forfeiture had ever occurred. If 
any purci1user shall die, his heirs or legal representa
tiYes shall haYe one year in which to make payment 
ntter the first day of NovemlJer next after such death. 
Nothing in this article shall inhibit the State from 
instituting such legal proceedings as may be necessary 
to enforce such forfeiture or to recoyer the full 
amount of the interest and' such llenaltics as may bL• 
due the Stnte at the time such forfeiture occurred or 
to 1wotect any other right to such land. (}1.cts 1807, 
pp. :3D, 184 ; Acts 1019, p. 314.] 

The additional legislatiYe act of l!)~G. referred to in note 
to this section as apJ1Cariug in R.S.102G, is now set out in 
article 58:.!G:~, post. 

A1't. 5326u. Repurchase of land for£citeil.-Sec
tion 1. In case of 1 an;~' of the public free school lauds 

that have been heretofore purchased from the state 
have been forfeited for nonpayment of interest and 
haYe not been resold, and that which may hereafter be 
forfeited for nonpayment of interest, either with or 
without advertisement as being subject to forfeiture 
for nonpayment of interest· that m.:y have accrued 
prior to November 1, 1925, the owner of s~ch land or a 
part thereof at the date of forfeiture shall haYe the 
right for a period of ninety dnys after the date of the 
notice of revaluation of such lands as llerein proYided 
to repurchase same upon the terms and conditions in 
this act any or all of the land in whole tracts accorclin::; 
to the forfeiture; provided, that two or more portion·~ 
of the same section or tracts may be combined into one 
purchase as may be desired by the applicant. 

Section 2. Where any of· the lands included in the 
prececling sec-tion may hereafter be forfeited for the 
non-payment .'of interest in the manner provided by 
law for such forfeiture and either before or after ad
vertisement of land as being· subject to forfeiture fol' 
non-payment of interest, the Commissioner of the Gen
eral Land Office shall forward such list of land to the 
clerk of the county in which the land is wholly or 
partly located or to the clerk of the county to which 
such county may be attached for judicial purposes and 
include therein such land as may have heretofore been 
forfeited and• remains unsold ancl on which valitl oil 
and gas applications have not been filed. Within sixty 
da~ys after a list of such forfeited land was forwnrded 
to the proper clerk the owner or part owner menti&ne(l 
in the preceding section; who may desire to repurchase 
such land as provided herein, .shall advise the said 
Commissioner of such desire and pay one cent per acre 
for each acre such person desires revalued. As soon 
as practicable after the receipt of such advice and tlt8 
one cent per acre by tl1e Commissioner, he shall pi·oceed 
to ascertain the reasonable value of such land and ap
praise the . same accordin_gly. Duplicate notices of 
said appraisement shall be prepared and one shall be 
sent to the person requesting the revaluation aml the 
other shall be retained for the· General Land Off·ice. 
One of two or more part owners of land who reQue::;t 
a revaluation shall be deemed as having acted for the 
other owners, ancl a r0])Urchase by such one or more 
persons shall liJ;:ewise be deemed as made on behalf 
of all of them and shall inure to tlw l.Jenent of eYery 
owner of a P<trt thereof to the extep.t of each ones own
ership. If such forfeiting owner desires to repurchase 
the land at the appraised value placed thereon,. he 
shall file his application therefo:i.' In the General Lnml 
Office within ninety clay'S after the date. in the notice 
of appraisement, together with one-fortieth of the ap
praised value and his obligation for the remaining por

. tion ·of the pnrchase plice bearing tho same rate of 
interest per annum as the forfeited purchase bore. 
The one-fortieth cash payment and future interest :mel 
1n:incipal payments and forfeiture for non-J;;tyment 
shall be the same ancl conform to the present C•r any 
future law regulating the Imrcllase and forfeiture of 
public free school land. The one cent per acre recei,-ecl 
by the Commissioner, or so much thereof us nm~· be 
nec0ssary, shall l.Je used by ,him to defray the expenses 
incident to the reYaluation and the remainder, if any, 
shall be by him returned pro rata to those fot· whom 
it was paid ·into the Generul Land Otlice. If laud 
should be purchased under this act b~' one or more 
part owners, such purchase shall innre to the he1wfit 
of each and eYery owner at date of forfeiture aceonl
ing to each one's former interest. 

:Section 3. If the owner at the c1a te of forfei tnre 
shall not exercise llis right to repur<:hase, the Com
missioner shall place the land on tlw m:u·l,et for sale 
in the manner that is now or may hcrc~!fter he proYicl· 
eel bv law for tlle sale of other forfl'itell public free 
school lands. One-sixteenth of the oil nnll gas, and all 
of other minerals in the I:wcls induc1ed herein. "·hether 
lmown or unknown, are express!~' resern~cl to tlw 
public free sehool fund in tlw eYent the forfeited sal(! 
wns with mineral rcscrrnt!ou. Forfeited lnncl. on 
which the owner reqllests a xc,·ali.mlion as herein pro-
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vided, shall not be subject to oil and gas application 
until such forfeiting owner fails to repurchase as here
in provided. 

Section 4. Whenever any land affected by this act 
is repurchased under the rights of . repurchase given 
herein, any lien, legal or equitable, in behalf of any 
person or the State, and an~· yalid contractual right in 
favor of any person or persons existing in and to said 
land, or any part thereof, at the time of forfeiture, 
shall remain unimpaired and in full force and effect as 
if no such forfeiture had occurred; also all forfeitures 
without advertisement of the land for which land the 
owner or owners of part thereof requested a revalua
tion within the time prescribed herein and for which 
applications to repurchase were filed in the General 
Land Office in legal form after expiration of the time 
rer;l1ired by law rind on which the first one-fortieth cash 
payment was made, such forfeitures and applications 
and the sale and award thereon are hereby author
ized and in all things validated and shall not be ques
tioned by the State or any person whose rights did 
not nccrue prior to the taking effect of this Act. 

Section 5. The fact that several consecutiye years 
drought in that portion of the State in which most of 
the public lands are located oansed the orkinal enact
mf:'nt of this law and the fact that the vallclitjr of for
feitures without first advertising the land as being 
subject to forfeiture and naming the date of forfeiture 
and sale as provided in Chapter 130 of an act ap
prowcl March 28, 1925. has been questioned ancl the 
fact that this original Chapter 94 could not·have been 
executed without great expense to the State, except in 
the manner it has been administered by the General 
Land Office, which has attained the purpose of the 
Legislature in its enactment, and the importance of 
pJacing land titles be:voncl question, creates an emer
gency and an imperative public necessity exists, tlult 
the constitutional rule requiring bills. to be read on 
three separate days in each house be sns.pended and 
that this be placed upon third reading and final pas
sage, and take effect from and after its passage and 
it is so enacted. [Acts 1925, 39th Leg., p. 267, ch. 94; 
AC't.H 1926, 39th Leg., 1st C. S., p. 43, ch. 25, § 1.] 

1 So in enrolled bill. The word "of" is superfluous. 

Art. 5326b. Acceptance and award of appli
cations for reyu.rdt.ase.-Sec. 1. In cases where 
public school land in Gaines, Yoakum, Kinney, San 
Augustine and I-Indspeth Counties was forfeited and 
came nncler the terms of either Chapter 94, an Act ap
proved March 19, 1925, or Chapter 25, an Act approved 
October 27th, 1926, and was reappraised by the Com
missioner of the General Land Ollice, anci for the re
purchase of which the forfeiting owner filed his ap
plicatjon, and which land is loeated in Gaines, Yoa
kum, Kinney, San Augustine and Hudspeth Counties, 
Texas, together -.vith the first payment therefor, after 
the expiration of the time by those Acts for so doing, 
the snid Commissioner shall accept such applications 
and award the land upon the return of the first pay. 
meut to the said Land Otiice, provided such applica
tion and iirst payment shall be filed within one year 
f.rom the passage of this. Act. [As amended Acts 1929, 
41st Leg., 1st O.S., p. 157, ch. 58; Acts 1929, 41st Leg., 
2nd C.S., p, 19li, ell. 92, ~ 1.] 

Sec. 2. 'l'lle acceptance of such applications and 
issuance of awards thereon shall constitute a sale 
effective from the date on which such applieations 
were iilecl in the Land Of:Iiee; but said sales shall be 
subject to any rights, if an~', heretofore acquired by 
one who may have heretofore filed a valid oil and gas 
application for a permit to develop said substances. 
[Acts 1929, 41st Leg., p. G22, ch. 283; Acts 1920, 41st 
Leg., 1st C.S., p. 157, ch. 58.] 

Acts 1020, 41st Leg., 1st C.S., p. 157, ch. 58, amended 
sections 1 and 2 of this Article. Acts 1020, 41st Leg., 2nd 
C.S., p. lOU, ch. 02, s 1, also amended section 1. 

Art. 5326c. Application for repu:i'ch,ase of 
school lands in Mon.tgo:mery Cm.-.:nty.-Sec~ 1. In 
cases whet·e public school land loeated in 1ioutgom-

ery Uouht~, Texas was forfeited and came under the 
terms of etther Chapter 94, An Act approved March 
19, 1925, or Chapter 25, An Act apvrovetl October 27 
192G, and was reappraised by the Commissioner of th~ 
General Land Office, and for the rermrchase of which 
the f?rfeiting owneT filed his application, together with 
t?e first payment therefor, after the expiration of the 
t1~e. fixed by those Acts for so doing, the said Com. 
mtsswtwr shall accept such applications and award the 
land upon the -return of the first payment to the said 
Land Otlice. 
. Sec. 2. The acceptance of such applications and 
tssum:ce of awards thereon shall constitute a sale 
effectl~'e ft:om the date on which such applications 
wer~ filed m the Land Office ; . but said sales shall be 
subJect to any rights, if any, heretofore acquired· hy 
one :vllo_ may have here~ofore filed a valid oil and p;s 
appllcatwn for a perm1t to develop said substance8. 
[Acts 1900, 41st Leg., 4th C.S., :ri. 7, ch. 6.] . 

Art. ~326d. Repurchase of school land in El 
Paso County.-Sec. 1. In cases where public school 
land located in El Paso County, Texas. was forfeited 
and came under·,thf! terms of either Chapter 94, an 
Act approved March 19, 1925, or Ch/lpter 25, an Act 
approved October 27, 1926, and was re-appraised by the 
Commissioner of the General Land Ofiice, and fo~· the 
repur?hase of which the forfeiting .owner filed his ap
pllcatwn, together with the first payment therefor, 
after the expitation of the time fixed by those Acts for 
so doing, the said Commissioner shall accept such ap
plications and award the land upon the return of the 
first payment to the said Land Oiiice. 

Sec. 2. The acceptance of such applications and is
suance of awards thereof shall constitute a sale ef· 
fective from the date on which such·applications were 
filed in the Land Office; but said sales shall be sub
ject to any rights, if any, heretofore acquired by one 
who may have heretofore filed a valid oil and gas an- · 
plication for a permit to develop said substances. 
[Acts 1930, 41st Leg., 5th C.S., p. 210, ch. 64.] 

Art. 5326e. Repurchase of scn:onl la::ul in J'e:if 
Davis Cou:nty.-Sec. 1. In cases where public school 
land ·located in Jeff Davis County, Texas, was for
feited and came under the terms of either Chanter !H 
an Act approved March 19, 1925, or Chapter- 25, a~ 
.Act approved October 27, 1926, and was re-appraised 
by the Commissioner of the General Land Office, and 
for the repurchase of which the forfeiting owner fi.led 
his application, together with the first payment there
for, after the expiration of the time fixed hy those 
Acts for so doing, the said,Commissioner shall accept 
such applications and award the land upon the re
.turn of the first payment to the said Land Office. 

Sec. 2. The acceptance of such applications and is
suance of awards thereon shall constitute .a sale ef
fective from the date on which such applications were 
filed' in the Land Oflice; but said sales shall be sub
ject to any rights, if any, heretofore acquired by one 
who may have heretofore filed a valid oil and gas 
application for a permit to develop said substances. 
[Acts 1930, 41st Leg., 5th C.S., p. 244, cb. 80.] 

Art. 5327. Lien.-To secure the payment of all 
principal and interest clue upon any sale of public free 
school land, University land, and the several asylums f 

land, the State shall have an express lien for the use 
and benefit of the fund to which the land belongs in 
addition to an3' right and remedy that it has for the 
enforcement of the payment of any principal or in· 
terest that may become due and lmpaid. [Acts 1917, 
3rd C. S., p. 95.] 

Art. 5328. T:ransfer of indebtedness.-If any 
person, firm or corporation or the Federal Farm Loan 
Bank with the consent of the owner of any lands men
tioned. in the 11rececling article, pays to the State the 
principal and interest due upon any obligation given 
for such land, the Cr,mmissioner shall be authorized, 
upon written request of such owner duly aclmo\\ledged 
in the manner required for the conYeyance of real e~· 
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tate, coupled with an affid,avit of ownership, to exe
eute, acknowledge and deliver a written transfer of 
the indebtedness held by the State to such person, firm 

. or corporation or the Federal Farm Loan Bank which 
shall thereupon be. subrogated to all the rights, liens 
and remedies held by the State to secure and enforce 
the payment on the· amount of principal and interest 
so paid to the State. If the land claimed by the one 
representing himself to be the owner should be held 
under such evidence of titles as the law or rules of 
the Land Office will not authorize or permit to be filed 
in said office, then the Commissioner may admit the 
owner to be such person as the person, firm or corpo
ration or the Federal Farm Loan Bank paying the 
indebtedness shall admit to be the owner, and upon 
such admission the instrument of transfer shall be 
executed. ·Nothing herein shall change in. any par
ticular whatever, the. law or rules that obtain in the 
Land Office relative to titles to land and the issuance 
of patents thereon. [ld.] 

Art. 5329. [5435] Transfers.-Owners of pub
lic free school land and. asylum land purchased from 
the State may sell their land or a. definite portion of 
the same in any size tract. If in any of the succeed
ing conditions the land that is desired to be separated 
from another portion should not be sufficiently desig
nated by metes and bounds in the papers offered for 
filing, to identify it with certainty, the Commissioner 
shall require that proper field notes accompany the 
papers before he files them and separates the land. 

1. PERSONAL TRANSFERS.-A vendee through 
personal transfer executed for a whole survey or for a 
whole portion of a survey purchased from the State as 
a whole or for a portion of a survey purchased from 
the State as a ";hole or in a quantity less than the 
whole survey, shall have the right to become a substi
tute purchaser direct from the State in the manner 
provided herein. With the approval of the Commis" 
sioner such vendee may file in said office a complete 
and valid chain of title through personal transfers 
which have been duly executed and recorded in the 
counties in which the land or a part thereof is situ
ated or in the county to which to 1 such county or 
counties may be attached for judicial purposes~ and 
pay the lawr'ul fees. When said papers have beeri filed 
in said office the substit,uted purchaser shall have his 
portion of land separated from the other portion, if 
any, on the records of the Land Office and thereby he 
shall assume and become liable to the State for all un
paid principal and interest due and to become due the 
State for the land conveyed in the deeds so filed, to
gether with all obligations and penalties attaching to 
the original purchase the same as was the original 
purchaser. The obligation of the original purchaser 
and the obligation of all vendo1-s of such substituted 
purchaser shall be enforceable against the substituted 
purchaser the same as if he were the original.pur
chaser from the State, and the obligation of the ven
dor or vendors of the substituted purchaser shall be 
deemed canceled. 

1 So in enrolled bill. The word "to" is superfluous. 

2. OTHER TRANSFERS.-One who claims title 
through a source other than by personal transfer, to a 
definite portion of a survey less than a whole as it was 
purchased from the State may, with the approval of 
the Commissioner, have that p01:tion of land so claimed 
separated from the other portion of the survey upon 
the records of said office by filing therein such evi
dence of claims as may be required by said Commis
sioner and pay the lawful fees for the papers filed as 
evidence of the claim or a right to a separation of such 
area. 

3. LIABILITY OF VENDEE.-When a separation 
of the land has been made upon the records of the Land 
Oflice in either manner provided for herein, that por
tion so separated shall be charged and credited with 
its pro-rata part of the principal and interest due and 
paid to the first day of No"\•ember preceding the date 
of the filing of the transfers or other papers. 

4. PATENT.-If any owner or claimant of anv land 
included in this chapter, which ownership or· claim 
is shown on the records of said office, should desire 
a patent upon a portion thereof less than the ,\·hole 
such owner or claimant may, wi~h the approval of 
the Commissioner, file field notes with lawful tilin~ f~ 
for that portion on which patent is desired and obtain 
q. patent therefor when the land is fully paid for with 
all lawful fees. If the ownership should be eviaencecl 
by personal transfers the patent shall be issued to such 
owner and his assigns. If the claimant claims title 
through other evidence than •by personal transfer, the 
patent shall be issued in the name of the person and 
his assigns that holds title by original purchase or in 
the name of the person and his assigns who appears 
on said records to hold title through the last personal 
transfer. If a patent should be. issued in the name 
of one other than the legal owner, such patent and the 
rights granted therein shall inure to the benefit of the 
legal owner. Where any land has been purchased 
from the State on condition of residence, no patent 
shall be issued until proper .proof of such residence 
either by the. vendor or vendee, or both consecutively, 
has been filed and the Commissioner is satisfied there
with. Every vendee before the completion of the re
quired residence by his vendor shall file in the Land 
Office an application. affidavit and obligation, such as 
is required of an original purchaser, together with the 
partial proof of his vendor's continuous residence to 
the elate of the deed of transfer. On the filing of proof 
of the required three :years' residence, the Commis
sioner shall issue a certificate of its sufficiency upon 
the payment of the lawful fees. The said certificate 
may be recorded in the deed records of the proper 
county, and when so recorded it shall become a muni
ment of title. After a certificate has been recorded. 
neither the sale nor the occupancy of said land shall 
be questioned by the State nor any person whose rights 
did not accrue prior to the completion of said resi
dence. The effect of the issuance of said certificate 
shall include and extend to all land purchased as acl
clitional to a home tract on which the said certificate 
may have been issued. No sale made without condi
tion of settlement shall be questioned by the State or 
any person after one year from the date of such sale. 
All purchasers shn ll . have the option of paying the 
purchase price in full at any time, together with full 
fees, and obtain a patent for the land. [Acts 1907, p. 
490; Acts 1919, p. 316; Acts 1921, p. 118.] 

Art. 5330. [5438] Patents for town sites.
Whenever a town shall be located·· and established 
upon any lands sold under this or. any former law, the 
purchaser or his vendee shall he permitted to pay the 
entire balance of principal and interest clue the State 
upon such land and obtain a patent therefor nt any 
time; but no such payment shall be permitted or pat
ent issued until such a purchaser or owner of such 
land shall file in the land office a certified plat of such 
town, made by a surveyor, which shall be accompanied 
by the affidavit of the owner of such land, corrobo
rated by the affidavit of five disinterested and credible 
citizens of the count~', to the effect that a town, giving 
its name has been located and established upon the 
land, and that there has been erected therein and is 
being occupied by bona fide citizens, twenty business 
and resident houses, 01; either or both. [Acts 1Slf5, p. 
66; G. L. vol. 10, p. 706.] 

Art. 5330a. Regulating sale and patenting of 
lands formerly part of Oklahoma.-Sec. 1. 'l'hat 
all of the lands along the lUOth degree of west longi
tude on the East side of the Panhandle of the State 
of '.rexas and the west side of the State of Oklahoma, 
found to be in the State of Texas by the final decree 
of the Supreme Court of the United States, entered 
Marel1 17th, 1030, in the case of the State o~ Oklahoma 
vs. the State of Texas, the United States of America, 
Intervenor, theretofore claimed hy Oklahoma but now 
located in Lipscomb, Hemphill, Wlwder, Collingsworth 
and Childress Counties, are herclJy offered for sale to 
the claimants of said lands as· rellected by the Deed 
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Hccords or other public records of the State of Okla- instrument a certified copy from the record in the Okla
homa and under the laws of the State of Oklahoma at homa County may be so used, affecting the title to said 
the time of the rendition of said decree by the Supreme lands, or that would have formed a part of the chain 
court of the United States, and said lands shall be sold of title to the same under the laws of the State of 
to such claimants as would have then owned said Oklahoma, and now of record on the public records of 
lands had the same been a part of Oklahoma, or who the State of Oklahoma, may be filed and recorded in 
have acquired or may hereafter acquire title by fore- the county in 'l'exas in which the land is now located. 
closure of a lien valid and enforceable under the laws All deeds, mortgages, conveyances and all other in
of Oklahoma at the time of the rendition of such de- struments which would be valid under the laws of the 
cree. The consideration for such sale shall be the sum State of Oklahoma and admissible in evidence under 
of One ($1.00) Dollar per acre. the laws of said State, shall be valid in Texas and shall 

Special land board 
Sec. 2. The Commissioner of the General Land 

Office, the Attorney General, and the Governor, are 
hereby designated and constituted a Special Land 
Board to ascertain the persons entitled to purchase 
said lands. Said Board is hereby authorized to em

. ploy as many as three persons, if deemed necessary, 
to assist in ascertaining the bona fide claimants of said 
lands as shown by the public records and under .the 
laws of the State of Oklahoma, and to make such sur
veys and investigations as may be necessary to carry 
out the provisions of this Act, and said Board is here
by authorized to adopt such rules, regulations and 
forms as it may deem expedient. 

Application for purchase of 1ands 
Sec. 3. Any claimant to any portion of said lands 

who would have had title to same lrad it been located 
in Oklahoma, may make applicat1on to the Commis
sioner of the General Land Ofiic~ ·to purchase the land 
claimed. Such application shflll be accompanied by 
field notes of the tract claim.ed, together with a filing 
fee of One ($1.00) Dollar, a·n examination fee of Fif
teen (.15¢) Cents per acre., and with such other in
formation as the Land Bo.~rd may require to be given, 
including certified copies/of all muniments of title un
der the laws of OklahOJna. Upon receipt of such ap
plication the Land Bo&:i·d shall·eause an investigation 
to be made as to the status of the public reco~·ds of the 
State of Oklahoma, [tnd in event it is founu that tlie 
applicant would ha-ie been the owner of said land at 
the time of the de.cree of the Supreme Court of the 
United States had the same been located in Oklahoma, 

· or holds title by r~ason of foreclosure of a lien valid 
and enforceable under the laws of Oklahoma at tne 
time of such dec1:·ee of the Supreme Court of the United 
States, such application shall be approved, and said 
land awarued to said applicant. Within sixty days 
after such awn:rd such applicant shall pay to the Com
missioner of the General Land OHice the sum of One 
($1.00) Dollar per acre for said land, and upon receipt 
of such payment the Commissioner of the General Land 
Otlice shall i~sue to the claimant a patent to said lands 
in such form· as the Land Commissioner shall prescribe. 

Fn.llure of Claimant to purchase; application by lien 
holder 

Sec. 4. In f!Vent the clainui.nt fails or refuses to pur
chase same ot to apply for a patent as provided !or 
herein, then t:he holder of a lien against any of said 
lands may mrtke such purchase or apply for such patent 
on behalf of said owner and pay the consideration pro
vided for, and all fees and expenses, and such amounts 
when paid by such lien holder shall be added to ami 
become a part of the total amount secured by the lien. 
·A failure 01.1 the part of the said owner to make pur
chase, or a·pplication for patent, for a period of four 
months after the last publication by said Land Board 
as providect in this Act shall constitute such failure to 
apply as w.ill warrant the lien holder .in making such 
application to purchase. '.rhe patent 1Ssned upon ap
plication and J)Urchase Of a lien holder Shall be in the 
name of tile pr~rso11, persons or company who would 
have owned saia lands had the same been a part of 
Oldahoma. 

nccords of instruments affecting title-

Sec. 5. All cler~cls, mortgages, contrilCts and instru
ments of evb·y nature, or in case of loss of auy such 

be admissible in evidence in any court in this State, 
and copies of said instruments certified as provided 
by the laws of Okl.ahoma, as well as the originals there
of, may, be introuuced in evidence in the same manner 
as if executed with the formalities required by the laws 
of the State of Texas, and as if certified as required by 
the laws of this State. All such deeds, deeds-of trust, 
mortgages, ·conveyances and contracts, affecting the 
title to any of said lands shall be given the same force 
and effect in the State· of Texas as same would have 
beep given in the State of Oklahoma, and all bona 
fide liens, incumbrances, or debentures, now outstand
ing and unsatisfied, and existing against said lands 
at the time of the rendition of said decision of the Su
preme Court of the United States are here expressly 
validated, save and except as to purchase money due 
to the State of Oldahoma, or the United States, and 
except taxes, gene1~al or special, due to the State of 
Oklahoma, or any city, county, school district or other 
political subdivision of the State of Oklahoma. In 
determining whether any lien against saiu land shall 
be enforced,. the period of time intervening between 
the rendition of the decision by tl1e Supreme Court of 
the United States and the issuance of a patent to the 
land involved by the State of Texas, shall not be com
puted in applying the Statutes of Limit~tion of eith~r 
the State of Oklahoma or the State of 'rexas, and tlus 
Act shall be liberally construed in the enforcement of 
liens against said land, it being the intention of t.he 
Leo-islature that all sections and parts hereof are m
dependent of each other and if any section or part 
hereof be held unconstitutional sueh invalid section 
shall not affect the remaining sections· or ·parts hereof-

Fees deposite(l with Land Boar(l for expenses; bal:lnce 
transferred to permanent school fund 

Sec. 6. The examination fees provided for in Sec
tion 3 of this Act shall be deposited in a special fund 
to the credit of the Land Board created in Section 2 
of this Act and said funds shall be used to defray the 
expenses il{cident to the enforcement of th~s Act. This 
fund shall be disbursecl by the Board wrth Youchers 
drawn on the State Treasurer and sign~d by ~he_ Gov
ernor and countersigned by the Land Commrsswner. 

· Any sum remaining in such fund after all expellses 
have been paid shall be transferred to the ~ermanent 
School Fund. The amount of money acermn~ to the 
State of Texas for the sale of the land as pro\1decl for 
in Section 3 hereof shall be placed to the cred1t of the 
Permanent School l!""und. 

Proclamation by Land Boar<l as to purclmses; time of 
application for purchase 

Sec. 7. The Land Board, upon the passage of this J 

Act is authorized to determine when such lands are 
ava'nable for purchase, and said Board sllal.l !JY prop.er 
proclamation give notice to all persons desirn~g to file 
an application to purch~se said land, by :au:mg .such 
proclamation to be _vubllslled once each "eel. for t-~yo 
consecutive weeks m some newspaper of ~en~ral cir
culation in each county in which any part of smdlands 
may be located, and by filing a copy of such procla
mation with the County Clerl{ of each sue~ coun.ty. 
Applications to purchase snell lands shall lle f1led w1th 
the Commissioner of the General Land Ottice within 
four months from and after the last publication, _a~rd if 
said claims are not filed within said time an additional 
filing fee of Ten (10¢) Cents per acre shall be req~n.red. 
No lanu shall be patented or sold under the provisions 
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or this Act unless claimed and applied for within 
twelve months after tlie publication of said proclama
tion, and the proclamatio_n shall so state. [Acts 1931, 
42nd Leg.1 p. 311, ch. 185.] 

3. LEASES 
Art. 5331. Lease of u:nsold tracts.-Any unsold 

land may be leased at any time at not less than five 
cents per acre, payable in advance each year and for 
a term not to exceed five years, •but all land so leased 
and unsold shall be subject to sale on each succeeding 
sale date. [Acts 1919; p. 314.] 

Art. 5332. [5451] To advertise lands.-All 
leases under the provisions of this chapter may be ad
vertised by the Commissioner· in such manner as he 
deems best, and let to the highest responsible bidder 
in such quantities and under such regulations as he 
deems to the best interest of the State, not inconsistent 
with the equities of the occupant. Any bid or offer 
to lease may be rejected by him prior to signing the 
lease contract, for fr~ud or coUusion, or other good 
and sufficient cause. 

Art. 5333. [5452] Application and deliv
ery .-One desiring to lease said lands shall make writ
ten application to the Commissioner specifying an(J. 
describing the particular lands he desires to lease; 
and thereupon the Commissioner :;;hall notify the ap
plicant in writing who offers the highest price, that his 
proposition to lease is accepted ; and shall execute 
to the lessee in the name and by authority of the 
State of '.rexas a lease on such lands. When the lessee 
has paid the rent for one year in advance, the Com
missioner shall deliver said lease to the clerk of the 
county in which the land is situated, who shall record 
in a well-bound book kept in his office, a memorandum 
or abstract of said lease, showing the number of the 
survey or surveys leased, the nan1e of the original 
grantee, the· amount leased, the name of the lessee, the 
date of the lease and the number of years it has to 
run, and no other record of leases shall be required. 
The clerk shall be entitled to twenty-five cents for en
tering said memorandum. Upon payment of said fee, 
the clerk shall deliver the lease to the lessee. When 
any such lease is filed for record the clerk shall make 
the memorandum or abstract above provided for. 
{Acts 1901, p. 292.] 

Art. 5334. [5455] Water supply: option.
Any person desiring to lease any lands on which no 
vermanent water supply exists, shall notify the Com
missioner in writing that he desires to lease lands, 
specifying and describing them, provided he can ob
tain the necessary supply of water by boring or other
wise, and that he will within ninety days lease said 
lands, provided such water supply can b.e obtained; 
he shall also make and file with the Commissioner his 
bond, with good ru1d sufficient personal security, to be 
approved by the Commissioner, in a sum equal to one 
year's rental of the quantity of land applied for, pay
able to the State, conditioned that he will diligently 
and in good faith try to secure water on such land 
during such ninety clays, and if secured will lease the 
designated lands for the term prescribed herein; and 
thereupon the Commissioner shall, for such ninety 
clays, withhold such lands from lease to any other per
son. Within or at the expiration of the said ninety 
days, and annually thereafter, such applicant shall 
l1HY to the State in adnmce, one year's rental of the 
land applied for by him; on satisfactory proof of 
which 1mymeut the Commissioner shall execute and 
cleliYer to the lessee a lease of the said lands, signed 
by himself officially, and attested by the seal of th~ 
Land Oilice, together with \Yhich he shall deliver up 
the I.Jond of saitl lessee, marked, "Satisfied." If said -
lessee fi1ils to avply for his lease and malce the pay
ment aforesaid within said ninety days, and shall also 
within said ninety clays fail to prove to the satisfac
tion of the Commissioner within that time that lie bas 
iu good faith (liligeutly u::;etl prover means and made 
vrover efforts to seeure a water SUI)l>ly on such land 

and failed, then the Commissioner shall mark saiu 
bond, "Forfeited", and shall deliver· the same to the 
Attorney General, who shall at once cause said bond 
to 1be sued upon and collected, and paid to the a vail
able school fund. The penalty stated in such bond is 
hereby declared to be liquidated damages, and judg
ment for that sum shall in all cases be recoYered by 
the State. Proof satisfactory to the Commissioner 
that proper, suitable and diligent effort has been n,utde 
by such applicant to secure water, and that sufficient 
water could not be secured, shall relieve the principal 
and sureties on said bond from all responsibilities 
therein, and it shall be marked, "Satisfied", by said 
Commissioner and delivered to the principal therein. 
No lease of less than four sections of unwatered pas
ture lands shall be made, unless such less number in
cludes all unleased land in that vicinity belonging to 
the several funds mentioned in this chapter. Lessees 
or their vendees who shall have at their own expense 
secured water on their leaseholds in accordance with 
the provisions of this article, shall at the expiration 
of their lease contract, have a right to a renewal of 
their leases for another term of five years at the price 
then provided by law, by giving sixty days written 
notice to the .. Commissioner. (Acts 1895, p. 63; G. L. 
vol. 10, p. 793.] 
· Art. 5335.' [5454] Expired leases.-When a 
lease expires, oi: is canceled for any cause within 
ninety clays frmh any sale date, the Commissioner 
shall not consider an application to lease the land with
in said time. An original lessee, or the assignee of 
an entire leasehold, "7 b.O was such at the date of the 
termination thereof, shall have a preference to another 
lease of the land at the e:xpiration of the ninety days 
over another applicant to lease, provided he will pay 
as much therefor as another, after due publicity. 
[Acts 1905, p. 159; Acts 19f.9, p. 314.] 

Art. 5336. [5456] For.feiture: lien.-If any 
lessee fails to pay the anl).ual. rent clue for any year 
within sixty days after such r.ent becomes due, the 
Commissloner shall cancel said lease by a writing un
der his hand and seal of office, and filing it with the 
other papers relating to such lease, when such lease 
shall immediately terminate. During the continuance 
of all leases, and after forfeiture, tbe State shall have 
a lien upon all property owned by t4e lessee upon the 
leased premises to secure the' paym·cnts of all r~nts 
clue which lien shall .be superior tq all other hens 
wh~tsoever. A reservation of such lien in said lease 
shall not be essential to the preservation or validity 
thereof. [Acts 1901, p. 29.] 

Art. 5337. [5457] Lessees ritay 'remove im
provements.-.All improvements made ry lessees on 
lands leased by them are hereby cleelared to be per
sonal property, which may be removed by such lessees 
on the expiration of their lease contracts; and they 
shall ha ye sixty d:ws after f?UCh e:s:pirv..tion in whi<:il 
to remove the same. [Icl.] 

CHAPTER 4.-0IL AND GAS 

1. U~IVERSITY ·AND OTHER LANDS 
Art. 
r;:ns. [Repealed.] 
r;:J3!l. Application for surveyed lands. 
;:;:l-!0. Un;;urn'yed lands: application. 
;,;;.n. Issuance of vermit. 
r;::Ha. Bxtcnsion of permits. 
53Hl.J. Extention of oil lenses. 
G:H2. DeYelopment work. 
r;:H2a. Permits extended. 
r;:-;43. UniYersity permits. 
;:;:H:ln. \Yithdr:nrnl of University land from lease. 
53H. Oil leases. 
G3Ha. Terms of lease. 
G3Hb. Offset wells. 
ri~H5. Damages to surface. 
G3-IG. Statement of holdings. 
ii3-l7. Distribution of fuuds. 
ii:J·IS. Gener·a! provisions. 
;,:l-ID. ~.I'ransfer of rights. 
ii:I-!Da. 'l'r:msfer of not less than !ort:v; rtcrc;;. 
;,:ll!lb. :-.ray ·dissolve combination at w1sh ol o.wne!'. 
[;3-!!le. A.ss'ignce substituted for original permittee or lessee. 
G3,jU, Forfeiture of rights. · 
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Art. 
5351. Pollution of streams. 
5352. Properties taxable. 

5353. 
5354. 
5355. 
535G. 
5357. 
5358~ 
535!). 
5360. 
5361. 
5362. 
5:l63 .. 
58G4. 
53G5. 
5366. 

2. GULF LANDS 
Lands subject to lease. 
Notice for bids. 
Application for lease. 
'l'ie bids. 
Acceptance of bid. 
Terms of lease. 
Offset wells. 
Forfeiture of rights. 
Access to lands. 
Assignments of leases. 
Relinquishment of lease. 
Disposition of payments. 
Classification of surveys. 
Pollution of streams. 

3. SOLD ASYLUM AND SCHOOL LANDS 

·is within the provisions of this law, the Commissioner 
shall issue to the applicant or his assignee a permit 
conferring upon him au exclusive right to prospect for 
and develop petroleum and natural gas within the des
ignated area for a term not to exceed two years. [Id.) 

Art. 534la. Extension of per~nits.-All permits 
to prospect for oil and gas heretofore issued on river 
beds or channels, fresh water lakes and islands therein 
which have not expired and on which as much as 
twenty-five thousand dollars ($25,000.00) has been 

· spent in prospecting for oil and gas and on which actu
al work is now being done, are hereby extended for a 
period of ten years from date the permit was issued, . 
upon condition that the owner will pay annually ·in 
advance the acreage rental due thereon under the law 
as provided in the permit. This Ad shall not be con-

<j strued to relieve the owner of such permits from the 53G7. School and asylum lands. bl' t' t 'll h ff t 1 · 
53G7a. Commissioner's duty to ascertain bonus and rent- o Iga .wns o dn sue o se wel s as are reqmred 

al money due state. by the law under which tb.e permit was issued. [Acts 
5308. Sale and lease by agent. . 1925, p. 349.] [39th Leg., ch. 141, § 1.] 53G8a. Mineral relinquishment; validation of oil and gas 

leases, sales or reservations of royalty and min- Art. 534lb. Extension· of oil leases.-All oil 
era! interest. ·\ and gas perniits heretofore or hereafter issued upon 

5360. Offset wells. lands included herein aucl which have not expired 5370. l!'a\lu re to drill offset. 
1 

b t 1 f t fi 
5371. Sale of forfeited rights. · shal e ex endec or a erm of ve years from date 
5372. l~orfeiture of rights. thereof, conditioned only upon the payment of the an-
0,373. Hights of subsequent purchaser. nual rental, as provided by la\v, in advance and when-
5374. [ P.E:>pealed.] d t' · d · · t't' d 5375. Operation under permit. ever pro uc lOU IS secure Ill ·paying quan I Ies an 
537Ci. Lease under permit. the payment of royalty begins, the owner shall not pay 
g~+~: K~i;~~~J:h~~1~gir uR~~r;:i~.ermit. any further, annual rental l'noney. After production 
5370. Damages to soil. is secured in paying quantities, the owner shall be en

5380. 
5381. 
5382. 

4. GENERAL PROVISIONS 
Payment of royalty. 
Form of payments. 
Lien. 

1. UNIVERSITY AND OTHER LA~TDS 

Article 5338. [Repealed by Acts 1931, 42nd Leg., 
p. 452, ch. 271, § 13.] 

Art. 5339. Applicatio.n for surveyed lands.
One desiring to obtain the right to prosp~ct for and 
develop oil and natural gas thnt may be m any sur
veyed area included herein shall file ·with the county 
clerk a written application designating it sufficiently 
to identify it. Such clerk shall, upon receipt .of ?ne 
dollar as a filing fee, file and record the appllcatl.on 
and note the same on his record of surveys opposite 
the entry of the proper survey, givin~ the. time of fil
inO'. When one has obtained four sections, or the 
eq~ivalent, eligible to be embraced in one per;ni~, such 
applicant shall not obtain any more land witlnn two 
miles thereof, but if one obtains less than four sec
tions elicible to be embraced in one permit, such one 
ma:v obt~in such additional area within two miles of 
the. other area as will equal four sections. One shall 
not' obtain more than one thousand acres within on8 
mile of a well producing petroleum. [Acts 1917, p. 
158.] 

Art. 5340. Unsurveyed lands: application.
One desiring to obtain the right to prospect for and 
de,·elop oil and natural gas in any unsurveyed areas 
named in this law shall file with the county surveyor 
a written application for each area applied for, des
i,..,.natinO' it sufficiently to identify it, but such areas 
shall n;t exceed 2,560 acres. Upon receipt of one dol
lar filing fee the surveyor shall file and record the· 
application. [Id.] 

Art. 5341. . Issuance of per~nit.-When the Co.m
missioner receives au application that was filed With 
the county clerk or with the surveyor and the field 
notes and plat, one dollar filing fee and ten cents p~r 
acre for each acre applied for, which shall also lle paid 
annually thereafter during the life of the ver:n;it, and 
an affidavit by the applicant f)howing what mterest 
he has in any other permit, lease or patent issued un
der this law and in good standing, he shall file the 
same, and if upon examination the applicati~n and 
field notes are found correct and the area applied for 
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titled to a lease which shall run so long as the area 
covered by his lease produces oil or gas in paying 
quantities, subject to the provisions of.this Act. [Acts 
1925, p. 351.] [39th Leg., ch. 143, § 1.) 

The Act of 1925, cited to the text, applying to University 
lands, amended s.ection 14 of Acts 1925, 30th Leg., ch. 71, n. 
225. · Acts l!J29, 41st Leg., ch. 2, p. 6, § 1, repealed ch. 71 
of Acts of 1025 without making any reference to the amend-
atory Act of 1925. . 

, Art. 5342. Develop~nent work.-Before the ex
piration of twelve months after the date of the permit 
the owner thereof shall in good faith begin actual 
wor!{ necessary to the physical development of said 
area. If petroleum and natural gas is not sooner de
veloped in commercial quantities the owner or man· 
ager shall within thirty days after the expiration of 
one year from the date of the pel'mit, file in the Land 
Office an affidavit supported by two disinterested cred
ible persons that such actual work was begun ·within 
the first twelve months aforesaid, and that a bona fide 
effort to develop the said area was made during the 
twelve months preceding the filing of the statement, 
and showing what work was done and expenditures 
incurred and whether or not petroleum or natural gas 
had been discovered in commercial quantities. A fail
ure to file said affidavit within the time specified, or 
the filing of an affidavit false in material matters shall 
subject the permit to forfeiture. The owner of a per
mit shall not take, carry away or sell any petroleum 
or natural gas before obtaining a lease therefor ; pro
vided such quantity as may be necessary for the con
tinued development of the area before obtaining a lease 
may be used without accounting therefor. [Id.] 

Art. 5342a. Perinits extended.-.A.ll oil and ga.s , 
permits issued cin other than public school or universi
ty land, by the Commissioner of the General Land Of
fice of the State of Texas lmder date of February 3, 
1920, and· heretofore extended for three years by act 
of the. Legislature, are hereby renewed and. extended 
for an additional period of two years; proviCled ho;v
ever, that this Act shall apply o~ly to those .pel'~uts 
on which all rentals have been pmd and under which, 
as extended, a well has been drilled to a depth of 300? 
or more feet, and on which drilling ope~·atwns for. Oil 
and gas are being actively conducted m good faith. 
Ri,.hts hereunder shall be conditioned on regular pay
me;t of annual rentals covering the two year exten
sion period, and also on owner making re~o:·~ to. t_he 
Commissioner of the General Land Office Witmn sixty 
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days after this Act becomes effective, showing drill
ing nperations and depth of well. [Id.] 

Art. 5343. University permits.-The provisions 
of subdivision 3 of this Chapter, so far as they relate 
to a combination of permits and extension o·f time for 
beginning development and time for development 
thereunder, shall a1)ply to p~rmits upon University 
land. 

Additional legislation, Acts 1925, 39th Leg., ch. 71, p. 
225, set out under this article in Rev.Civ.St.1925, was re-
pealed by :Acts 1929, 41s.t Leg., ch. 2, p. G. . 

In addition to repealing Acts 1925, 39th Leg., ch. 71, p. 
225 the repealing act withdraws from lease or sale all 
oil' and gas in University lands until such time the Leg
islature may enact laws deemed adequate for the protec
tion of the University fund. 

Art. 5343a. Withdr;._wal of University land 
:from lease.-If, in cases now pending in the Supreme 
Court or in cases hereafter filed, the said Court should 
decide that the mineral lease or sales Act ·of March 
10. 1925, Chapter 71, ·Acts Regular Session, 39th Leg
isiature is invalid or ifieffective, then and in that 
event the minerals in all University land are hereby 
withdrawn from lease "or sale until such time as the 
Legislature may enact legisl?-tion deemed adequate 
for the protection of the University available and 
permanent funds; and the Commissioner of the Ge~
eral Land Office shall not, in the event such sales act 1s 
declared .unconstitutional, thereafter issue any oil and 
gas permits on said land upon any application hereto
fore or hereafter filed, until further legislation as to 
same. [Acts 1927, 40th Leg:, p. 368; ch. 249, § 1.] 

Senate concurrent resolution No. 8 passed by the 42nd 
Leg., 1st C.S. 1931, omitting the preamble reads as fol.lows: 
""Resolved by the Leg!slature of Texas,. that all mmeral 
deposits, other than 011 and gas, in Umvers1ty lands, .be 
and there are hereby withdrawn from sale, lease or mlll
eral permit until such. time as the Legislature may, by 
adequate law, provide for tfleir orderly development." 

Art. 5344. Oil leases.-Upon the payment of 
$2.00 (two dollars) per acre for each acre in the permiF 
a lease shall ·be issued for a term of ten (10) years, 
or less, as may be desired by the applicant, and with 
the option of ·a renewal or renewals for an equal or 
shorter period, and immediately after the expiration 
of the first year after the date of the lease, the 
sum of two ($2.00) dollars pe'r acre shall be paid 
during the life of the lease, and in addition there
to the owner of the lease shall pay a sum of money 
equal to a royalty of one-eighth of the value of the 
gross production of petroleum. The owner of a gas 
well shall pay a royalty of one-tenth of the value of 
the metre output of all gas disposed of off the prem
ises; provided, however, that the provisions hereof 
as to the payment of two ($2.00) dollars per acre dur
ing the lease period and the life of said lease shall not 
apply to leases of bays, marshes, reefs, -salt-·water 
lakes or other submerged lands containing as much as 
one hundred (100) acres but not in excess of five hun
dred (500) acres upon which as many as five wells have 
been drilled, and upon which an expenditure of as 
much as one hundred thousand ($100,000.00) dollars 
bas been made. The clrilli'ng of said wells and the ex
penditure of said amount to lbe established to the sat
isfaction of the commissioner of the land office. [Acts 
1925, p. 348.] [39th Leg., ch. 140, § 1.] 

Art. 5344a. TerDis of lease.-A 'lease shall then 
be issued for a term of ten years or less, with the op
tion of a renewal or renewals for an equal or shorter 
period, and the owner of the lease shall pay a royalty 
of one-eighth of the value of the gross production. of 
petroleum. The o>vner of a gas well shall pay a roy
alty of one-tenth of the value of the meter output of 
all gas disposed of off the premises. [ld.] 

Art. 5344b. Ofi'set wells.-The permit or lease 
. shall contain the terms upon which it is issued, in
' eluding the authority of the Commissioner to require 

l the drilling of wells necessary to offset wells drilled 
upon adjacent private land, and such other matters as 
the Commissioner may deem important to the rights 
of the applicant or the State. 

Art. 5345. Damages to surface.-:If the surface 
of an area included within the operations of this law, 
has been acquired by one prior to the filing of .an av
plication under the provisions herein, such area shall 
nevertheless be subject to prospect and lease as pro
vided herein, but the owner of the permit or lease 
shall pay ten cents per acre to the ·owner of the surface 
annually in advance during the life of the permit or 
lease. The sum so paid and accepted by the surface 
owner shall be full compensation. for all damages to 
the surface. [Acts 1917, p. 158; Acts 2 C. S., 1919, p. 
241J . . 

·Art. 5346. Statement of holdings.-Whoever 
applies for a permit or lease shall file with the appli· 
cation an affidavit showing what interest the appli· 
cant has in any other permit or lease issued by the 
State and in' good standing at the date of the state
ment. [Id.] 

Art. 5347 • .Distribution of .funds.-The pro
ceeds arising from activities under this law, and Chap
ter 5 thereof, which affect lands belonging to the public 
free scho"ol funds and the permanent fund of the sev
eral asylums, shall be credited to the permanent funds 
of said institutions. All proceeds paid or collected from 
activities under this law affecting the lands belonging 
to the Permanent Fun.cl of the University of Texas 
(except such funds as are required by the Constitution 
to be credited to the Permanent University Fund) 
shall be credited by the State Treasurer to the avail
able fund of such institution; Provided that all such 
funds shall be held by the Board of R€gents of the 
University in a special building fund· and shall be 
expended only for the erection of buildings and equip
ping same, or for other permanent improvements. All 
proceeds, including those collected after this Act takes 
effect and those collected prior to September 1, 1925, 
now being held in suspense fund, arisipg from the 
activities affecting lands other than those belonging 
in the public free school ftmcl, the University and the 
several asylums, shall be credited to the General Reve
nue Fund. Provided that the funds herein appor
tioned shall not include proceeds and royalties de
rived from the Sand, Gravel and Shell Fund, the dis
position of which is now fixed by Statute. [Id.; Acts 
3 C. S. 1920, p. 120(102) ; Acts 1927, 40th Leg., 1st C. S., 
p. 135, ch. 43, § 1.] · 

Acts 1925 39th' Leg., ch. 175, § 2, which amended this 
article so as to place proceeds of oil and gas leases on 
University lands in available building fund of University, 
was held, in State v. Hatcher, 115 T. 332, 281 S.W. 192, 
to be in violation of Const. art. 7, § 15, providing that all 
lands belonging to the University, "together with all the 
proceeds of sale~ of ~he same," shall constitute and become 
a· permanent Umvers1ty fund. 

·Art. 5348. General · provisions.-The general 
provisions in this article shall apply to each foregoing 
provision so far as applicable. · 

Surveyed lands within the meaning·of this law shall 
include all tracts for which there are approved field 
notes on file in the Land Office and eighty acre tracts 
and multiples thereof of such surveys. 

Unsurve~'ed areas within the meaning of this law 
shall include all areas for which there are no ap
proved field notes on file in the General Land Office: 

All applications for surveyed land shall be filed Wlth 
the clerk of the county in which the tract or a. portion 
thereof is situated, or with the clerk of the county to 
which such county may be attached for judicial pur
poses, and shall be filed in the Land Office within thirty 
days after it was filed with the county clerk. 

All applications for unsurveyed areas shall be filed 
with the county surveyor of the county in which the 
area or part thereof is situated. The area shall be 
surveyed within ninety clays, and the application, field 
notes and plat shall be filed in the Land Office within 
one hundred clays after the date of filing of the appli
cation. 

A. separate written application shall be made for the 
area desired in a permit. No permit or lease shall em
brace the area in two or more applications. 
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No application, 
deled area. 

permit or lease shall embrace a di- ·a whole tract in a permit or lease. [Id.] [3Dth Leg., 
ch. 7, § 2.] 

Whole tracts of surveyed lands may be applied for 
as a whole or in eighty acre tracts or multiples thereof 
without furnishing field notes therefor. · . 

The area in each permit shall be developed inde
pendently of other areas. 

rVhen one desires a lease, any one or more whole 
tracts in the permit may be abandoned by relinquish
ment filed in the Land Office as herein provided and 
thereupon obtain a lease upon the remaining area; 
provided such remaining area is in a solid body. 

.An owner may relinquish a permit ·or lease at any 
time by having the deed of relinquishment acknowl
edged, recorded by the proper county clerk and filed 
in the Land Office accompanied by one dollar filing fee. 
The Commissioner shall mail notice to the proper 
county clerk of the filing of the relinquishment and 
when said notice has had time through the due course 
of mail to reach said clerk the area shall be subject 
to applications as in the first instance. [Acts 1917, p. 
158; Acts 2nd C.S., 1919, p. 241; Acts 3rd C.S., 1920, 
p. 120 (102).] 

Art. 5349. Transfer of rights.-The ovv"ller of a 
file or per.mit or lease tmder any provision of this sub
division may sell same and the rightssecured there'Qy 
at any time, also fix a lien of any kind thereon to any 
person, association of persons, corporate or otherwise, 
who may be qualified to receive a permit or lease in 
the first instance; provided, the instrument evidenc
ing the sale or lien shall be recorded in the county 
where the area or part thereof is situated, or in the 
county to which such county may be attached for ju
dicial purposes, and same shall be filed in the Land 
Office within sixty days after the date thereof accom
panied with a filing fee of one dollar. If not so filed 
the contract evidenced by said instrument shall be void 
and the obligations therein assumed shall not be en
forceable. A sublease contract need not be filed in the 
Land Office. [Acts 1917, p. 165:] 

Art. 5349a. Transfer of not less than forty 
acres.-Owners of oil and gas permits and leases that 
have heretofore been issued and those that may here
after be issued on University land may sell and 
transfer same as a whole or in tracts not less than 
forty acr~s, and the assignee may have the instruments 
evidencing such transfer filed in the General Land Of
fice and that portion so transferred separated from the 
parent tract or parent subdivision of a tract permit or 
lease on the records of said office upon the payment of 
one dollar as a filing fee for each traJ.Isfer and an ad
ditional fee of ten cents per acre for each acre in such 
transfer. The Commissioner of the General Land Of
fice may, when deemed necessary, require field notes 
before filing a transfer. All transfers shall be record
ed in the county or counties in '\Vhich the area or a 
part thereof is located before offering same for filing 
in the Land Office. The one dollar filing fee shall be 
turned into the State Treasury to the credit of the 
general revenue and the acreage fee shall be turned 
into the State Treasury to the credit of the availa:ble 
fund of the State University. The provisions of this 
Act shall apply to permits and leases that may be held 
singly or in combination with other permits or leases. 
(Acts 1925, p. 23.] [39th Leg., ch. 7, § 1.] 

Art. 5349b. May dissolve combination at wish 
of owner.-Owners ·of oil and gas permits, and leases 
based thereon, that were heretofore issued and those 
that may hereafter be issued that have ibeen combined 
under the provisions of existing law and those that 
may hereafter be so combined, may dissolve such com
binations in such manner as may be satisfactory to the 
owners thereof, and conditioned only upon the payment 
of the fees prescribed herein when transfers are pre
sented for filing in the General Land Office after hav
ing been recorded in the county or counties in which 
the area or part thereof may be locateu; provided no 
acreage fee shall be charged tmder this Act; when a 
transfer includes a whole permit or a whole lease or 

See note to article 5349c, post. 

Art; 5349c. Assignee substituted for original 
per~~ttee or lessee.-\Yhen the transfers provided for 
herem ~hall have been filed in the General Land Office 
the a~signee or assignees in such transfer shall become 
substituted for the original permittee or lessee, as the 
c~e may be, and. thereby assume all the obligations, 
pa.n1_s and pe?altles that the law imposed upon the 
ongmal pernnttee or lessee. [Acts 1925, p. 23.] [39th 
Leg., ch. 7, § 3.] 

?'Jlis article was not assigned a separate number in R s 
192v, but was set out under article 53<l!lb, ante. · · 

Art •. 5350. Forfeiture of rights.-If a permit or 
lease sh?uld. be issued upon a statement by the appli
cant which IS false or untrue in matei:ial matters, or 
~hould the. owner of a permit fail or refuse to begin 
m good fmth . th~ work necessary to the development 
of the ~rea Withi.n the time required, or to proceed in 
good faith and w~th reasonable diligence in a bona fide 
effo~t to develop an area included in his permit after 
h~vu;g begun the .development, or to apply for a lease 
Withm ~he prescnbed time, or should the owner of a 
lease frul or refuse to make proper remittances in pay
ment of royalty or other payments, or to make the 
proper statement, or to furnish the required evidence 
of th.e output and market value and material matters 
relatmg thereto when requested, or fail to make the 
annual p~yment on the area when requested so to do 
the permit or le~s~, shall be subject to forfeiture: 
When the CommiSSIOner is sufficiently informed of 
su.ch facts he may declare the permit or lease for
f~Ited by proper entry upon the duplicate thereof in 
his office; and he shall mail a notice of that fact to 
the proper .cou~ty clerk and the area shall be subject 
to the appllcatwn of another than the forfeitin"' own
er when the notice has had time to reach the ~ounty 
cl~rt; through due co~rse of mail; provided, the Com
miSSIOn~~ may. exercise large discretion in the matter 
of reqmrmg one to develop gas wells. All forfeitures 
may, within the discretion of the Commissioner be 
set aside and all rights reinstated before the rights of 
aJ.Iother intervene. [Id.] 

Art: 5351. Pollu~ion of streams.-All develop
ment m water or on Islands, or river beds· and chan
nels shall be done under such regulations as will pre
vent the pollution of the water and for the prevention · 
of such J?Ollution the Commissioner may call upon the 
Game, Fish and Oyster Commissioner for assistance in 
the adoption and enforcement of rules and reo-ula
tions for the protection of the waters from such"' pol
lution. The Commissioner of the General Land Of
fice may cancel a permit or lease for a failure or. re
fusal of the owner to comply with such rules and reg
ulations as may be adopted. [ld.] 

Art. 5352. Properties taxable.-Rights ac
quired under this law shall be subject to taxation as 
is other property. [Id.] 

2. GULF LANDS 

Art. 5353. Lands subject to lease.-All islands, 
salt water lakes, bays, inlets, marshes and reefs owned 
by the State within tide water limits, and that portion 

. of the Gulf of Mexico within the jurisdiction of Texas, ' 
and unsold unsurveyed public free school lands, shalL 
be subject to lease by the Commissioner to any per
son, firm or corporation for the production of oil and 
natm·al gas that may be therein or thereunder, in ac
cordance with the provisions of this law. [Acts 2nd C. 
S. 1919, p. 51; Acts 1st C. S. 1921, p. 112.] 

Art. 5354. Notice for bids.-The Commissioner 
shall fix the day and hour when an area or areas will 
be subject to lease and advertise or readvertise such 
areas at least thirty days before such lease elate, ex
cept as provided in case of tie bius. The Commis-
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sioner may give such notice by . distributing printed 
lists as provided for sales of surface rights of public 
lands. [Acts 2nd C. S. 1919, p. 51.] 

Art. 5355. Application for lease.-Application 
for separate areas and the first payment thereon shall 
be delivered into the Land Office on or before the day 
and hour on ·which the area will be subject to lease, 
in sealed envelopes indorsed, "Application to lease 
Minerals," with the date the area will be subject to 
lease. All envelopes so indorsed shall be securely kept. 
by the Commissioner or his chief clerk unopened until 
the date on ·which applications are to be opened, and 
at said hour either or both of the·lll shall open the 
envelopes . in the presence of such persons as desire 
to be present. All applications received up to the 
opening hour, whether open or sealed, indorsed or not 
indorsed, shall IJ:Je considered as properly delivered. 
An application which includes two or lllore areas, or 
is for a price less than the fixed royalty and price per 
acre shall be void. [Ic1.] · 

Art. 5356. Tie bids.-If the highest bid for the 
same area is made by more than one applicant, all such 
applications shall be rejected and a date fixed within 
the discretion of the Commissioner, not later than the 
fifteenth day of the following month, when the area 
will be subject to lease as in the first instance, but no 
bids therefor shall be considered if the' price is less 
than the former sum offered. The State Treasurer 
shall return all sums paid upon rejected applications. 
[I d.] 

Art. 5357. Acceptance of bid.-When an appli
cation has been filed and considered and the area 
found to be subject to lease, the lease shall be issued 
for a term not to exceed twenty-five years to the ap
plicant that pays the most for the area in addition to 
the fixed price per acre and the stipulated royalty. 
If .production should not be secured in ten years, the 
lease shall terminate and the area again be subject to 
lease. [Id.] 

Art. 5358. Te~·llls of lease.-The areas included 
herein shall be leased for one-eighth of the gross pro
duction of oil, or the value of same, that may be pro
duced and saved, and one-eighth of the gross produc
tion 9f gas or the value of same, that may be produced 
and sold off of the area, and ten cents per acre in ad
vance for the first year, and thereafter in advance an 

. additional sum of twenty-five cents per acre for the sec
ond year, and fifty cents per acre for the third year, and 
one dollar per acre· for each year thereafter. ·when 
production has ,been secured in commercial quantities 
and the payment of royalty begins and continues to be 
paid, the owner shall be exempt from further annual 
payments on the acreage. If production should cease 
and royalty not be paid, the owner of the lease shall, at 
the end of the lease year in which royalty ceased to be 
paid, and annually thereafter in advance, pay one dol
lar per acre so long as such owner may desire to main
tain the r~ghts acquired under the lease, not to exceed 
ten years from the date 6f said lease. [ld.] 

Art. 5359. O:ffset wells.-If oil or gas should be 
produced in commercial quantities in a well on an area 
privately owned when snell well is within one thousand 
feet of an area leased hereunder, the owner of the 
lease on such State area shall, within sixty clays after 
the initial production on such '[)rivately owned area, 
begin in good faith and prosecute diligently the drill
ing of an offset well or wells on the area so leased 
from the State. Such offset wells shall be drilled to 
such depth and such means shall be used as may be 
necessary to prevent the undue drainage of oil or gas 
from beneath such State a1:ea. A log of each well shall 
be filed in the Land Office within thirty days after 
the well ba~ been completed or abandoned. [Id.] 

Art. 5360. Forfeiture of rights.-The provi
sions of subdivision 3 of this chapter governing the 
forfeiture of rights thereunder and a reinstatement 
thereof, shall a11ply to leases under this subdivision, 
and on forfeiture of such lease, after due aclyertisc-

ment, it shall be subject to lease by another than such 
forfeiting owner. [Id.] 

Art. 5361. Access to lands.-Whenever it be
comes necessary for the owner of a lease acquired 
hereunder to enter the inclosed land of another for 
the purpose of ingress and egress to and from the area 
so leased from the State, and such lessee and owner or 
his agent ca~r;ot agree upon the place of such entry, 
nor. the cond1tlons thereof, the lessee or his agent may 
petition the commissioners courts of the counties in 
which such inclosure is situated in whole or in part 
for the opening. of such way of ingress and egress as 
m~y be necessary. Upon the filing of·such petition, 
sa1cl courts shall lay out and establish in the manner 
provided for the laying out of third class public roaus, 
such roads as may be necessary for the purpose named 
herein. [Icl.] 

Art. 5362. Assignments of leases.-One may 
transfer his lease at any time. Such transfer shall be 
recorded in the counties in which the area or part 
thereof is situated and within ninety days after the 
date of its execution the recorded transfer or certified 
copy of same shall be filed in the Land Office accom
panied by one dollar as filing fee, and therebv the as
signee shall succeed 'to all the rights and be Stlbject to 
all the obligations and penalties of the original lessee. 
[Id.] . 

Art. 5363. Relinquishment of lease.-An own
er may relinquish his lease to the State at any time 
by having the relinquishment recorded in the counties 
in which the area or part thereof is situated, and with
in ninety days after the date of its execution the re
corded relinquishment or certified copy of salle shall 
be filed in the Land Office accompanied by one dollar 
as filing fee, and thereby the owner of such lease shall 
be relieved of any further olbligations to the State but 
such relinquishment shall not have the effect t~ re
lease the owner from any obligations or liabilities 
theretofore accrued in :!'avor of the State. [Id.] 

Art. 5364. Disposition of payments.-The State 
Treasurer shall credit the permanent free school fund 
with all amounts received from .the unsurveyed school 
lands, and with two-thirds of the amount so received 
from other areas, and shall credit the general revenue 
fund with the remaining one-third from said other 
areas. [Id.] 

Art. 5365. Classification of. surveys.-To ad
minister this law to the best interest of the State, the 
Commissioner may recognize or decline to recognize 
any survey heretofore made of any area included here· 
in. Recognized surveys shall be advertised and shall 
be subject to lease as a whole. Surveys not recog
nized shall be deemed, together with all adjacent un
surveyed areas, as one unsutveyed area, and the Colll
missioner shall advertise the whole or designated 
portions thereof for lease. The Commissioner may re
quire field notes for unsurveyed areas before issuing 
a lease therefor. [Id.] 1 

Art. 5366. Pollution of streams.-The develOir 
ment of wells and the developlllent and operation upon 
the areas included herein shall be done so far as prac
ticable in such manner as to prevent such pollution 
of the water as will destroy fish, oysters and other sea 
food. The Game, Fish and Oyster Commissioner shall 
Jenforce such rules as the Commissioner of the Gen
eral Land Office may prescribe for that purpose. [Id.) 

3. SOLD ASYLUM AND SCHOOL LA:r-.TDS 

Art. 5367. School and asylum lands.-Thc 
State hereby constitutes the owner of the soil its agent 
for the purposes herein named, and in consideration 
therefor, relinquishes and vests in the owner of the 
soil an undivided fifteen-sixteenths of all oil and gas 
which has been undeYeloped and the Yalue of the same 
that may be upon and within the surveyed and unsur
veyed public free school Janel and asylum lands ami 
portions of such suneys sold with a mineral classifi-
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Cft~ion or mineral res~ryation, ~U~lject to t~1e ternis ?f linquisl!me~1t Act may _·be paid. by the debtor executing 
tins law. The remmmng undiVIded portwn of said the obligatiOn as provided in Section 2 of this Act. 
oil and gas and its value is hereby reserved for the use 
of and benefit of the public school fund and the several 
asylum funds. [Acts 2nd C. S. 1919, p. 249; Acts 1st 
c. s. 1921, p. 112.] 

Art. 5367a. Commissioner's duty to ascertain 
bonus and rental money due state.-Sec. 1. It 
shall be the duty of the Commissioner of the General 
Land Otlice to ascertain and determine as soon as 
practicable the amounts of bonus and rental money due 
the State and by whom due as a result of the execu
tion of oil and gas leases by owners of the soil as 
agents of tne State under the pl'ovisions of the Re
linquishment Act. The term "Relinquishment Act," 
as used in this Act, refers to and includes Chapter 81, 
Printed Acts of the Second Called Session of the 36th 
Legislatnre arid the amendment thereof enacted by the 
First Called Session of the 37th Legislature. 

Cash or deferred payments of rental or bonus due state 

Sec. 2. When the Land Commissioner has ascer
tained and determined the amounts due the State, and 
by whom due, as in Section 1 of this Act provided, in 
every case where he finds that the lessee in an oil 
and gas lease executed by a land owner under the 
terms and conditions of the Relinquishment Act is in
debted. to the State under the tenus and provisions 
of said Relinquishment Act, and in every case where 
the Land Commissioner finds that a lessor, who ex
ecuted an oil and gas lease under the terms and pro
visions of the Relinquishment Act, has received bonus 
and rental money under such lease and has failed to re
mit to the State that portion of such bonus and rental 
money due the State under the terms of said Relin
quishment Act, all such indebtedness shall be paid to 
the State in cash; or if any such lessee or lessor is 
unable to pay said indebtedness in cash, such lessee or 
lessor shall fiie with the Land Commissioner an am
davit to the effect that such 'debtor is unable to pay 
such debt in cash. In addition to the affidavit of the 
debtor, the Land Commissioner may require such acl
clitional aiiidavits or substantiating evidence as he 
may deem suHicient to establish the true eondition of 

· the debtor's financial condition. Upon the filing of 
such atlida vit and additional proof, if required, and 
the finding of the Land Commissioner that the atiidavit 
speaks the truth, the debtor shall pay one-twentieth 
(1/20) of the debt found to be due in cash and make 
and execute an obligation to the State for the balance 
due which 'obligation shall provide for the payment 
of the balance in twenty (20) equal annual payments, 
the first of which shall be due and payable one (1) 
year after the date of the obligation, and a similar 
payment each year thereafter until the twenty (20) de
ferred annual payments have been made. The obli
gation shall be in the form of a promissory note and 
shall bear interest at the rate ·of four per cent (4%) 
per annum, and such interest shall be payable annually; 
principal and interest shall be payable at Austin, 'l'ravis 
County, Texas, and all past due interest and principal 
shall bear interest at the rate of five per cent (5%) 
per annum. The note shall provide that failure to pay 
any installment of principal or interest when due, shall, 
at the option of the State to be exercised by the Attor
ney General, mature the whole amount of said indebt
edness and cause same to become then due and paya
ble. 

Purpose of Act 
Sec. 3. If the courts shoultl hold that the Legisla

ture may not grant an extension of time in which to 
pay said debts to those unable to pay in cash without 
granting the same extension upon lil;:e terms and con
ditions to those who are able to pay, then and in that 
event, it is the intent and rm't·pose of the Legislature 
in enacting this law that all debts due the State for 
bonus and rental money arising from the execution of 
any oil and gas lerise under the provisions of the Re-

Release of s·tatc's lien 
Sec. 4. Nothing in this Act.shall ever be construed 

as releasing any lien that the State may now have 
to secure the indebtedness du8 the State after the same 
has been ascertained and determined and the obliga
tion executed, nor shall the liability of any party be 
changed. 

Demand and collection 
Sec. 5. 'When the amount of indebtedness mention

ed in Section 1 of this Act has been ascertained and de
termined, the Land Commissioner shall make demand 
upon the debtor for the payment of the amount due, 
and unless the debtor pays such obligation in cash with· 
iii ninety (90) days or executes his obligation in lieu 
thereof as provided in Section 2 within such time, the 
Attorney General shall take such steps as in his opin
ion are nee:essary or proper for the immediate collec
tion of such obligation. 

Snit by state, limitations 

Sec. 6. No suit may be instituted or maintained by 
the State for the collection of any debt due the State 
for bonus and rental money because of the execution 
of any oil and gas lease under the provisions of the 
Relinquishment Act until the .Land Commissioner .has 
ascertained the amount of such debt and the debtor has 
had an oppo,rtunity to make affidavit of inability to 
pay, as provided in this Act; and providing further 
that no suit may be instituted or maintained for any 
debt or alleged debt due the State tor bonus and rental 
money under the Relinquishment Act, unless such suit 
be instituted within five (5) years from and after the 
date this Act becomes effective, but this limitation 
shall not apply to the obligation made to the State 
as provided in Section 2 of this Act, or to any suit for 
the collection of such deht where the State in its peti
tion alleges that the aiiidavit of inability to pay made 
by the debtor is false or fraudulent, and such allega
tion is established to the satisfaction of the court try
ing said cause. 

Not applicable to bonus or rental in escrow or held in sus
pense 

Sec. 7. The terms and provisions of this Act shall 
not apply to any bonus or any rental money derived 
from a lease on any section or part of a section of land 
producing oil or gas at the effective date of this Act, 
or that has theretofore produced oil and/or gas in 
commercial or paying quantities, or to any indebted
ness due the State which may accrue subsequent to 
the date this Act becomes effective, or to any debt due 
the State for bonus or rental where such amount has 
not been paid to the landowner, but has been placed in 
escrow or held in suspense by the lessee. 

Partial unconstitutionality 
Sec. 8. If any section, clause, provision or sentenc.e 

of this Act contained should ever be held to be uncon
stitutional, such holding shall not affect the remaining 
portions of this Act, it being the intent of the Legisla
ture that effect shall be given to so much of this Act 
as may be valid, even if a portion of this Act shall be 
held invalid. 

Pending suits 

Sec. 9. The provisions of this Act shall not apply 
to the obligations of any lessee for the collection of 
which suit was pending in .any court of the State on 
May 22, 1933. [Acts 1933, 43rd Leg., p. 560, ch. 183.J 

Art. 5368 .. Sale and lease by agent.-The owner 
of said land is hereby authorized to sell or lease to any 
person, firm or corporation the oil and gas that may 
be thereon or therein upon such terms and conditions 
as such owner may deem best, subject only to the pro
visions hereof, and he may have a second lien thereon 
to secure the payment of any sum due him. All leases 
ami sales so made shall be assignable. Ko oil or gas 
rights shall be sold or leased hereunder for less than 
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'ten cents per acre per year plus royalty, and the lessee 
or purchaser shall in every case pay the State ten 
cents per acre per year of sales and rentals; and in· 
case of production shall pay the State the undivided 
one-sixteenth of the vaiue of the oil and gas ·reserved 
herein, and like amounts to the owner of the soil. 
[Acts 2nd C. s. 1919, p. 249.] · · 

Art. 5368a. Mineral relinquishment; valida
tion of oil and gaB leases, sa.Ies or reservations of 
royalty and mineral interest.-Sec. 1. That Arti
cle 5367 of the Revised Civil Statutes of Texas, of 
1925, Chapter 4, Title 86, is hereby validated, and the 
title to 15/16 of all minerals in all lands included with
in the terms of Sections 1 and 2 of Chapter 81. General 
Laws of the Second Called Session of the 36th Legisla
ture as amended by Section 1, Chapter 38, General 
Laws of the 1st Called Session of the 37th Legislature, 
ls hereby vested, confirmed and validated in the owner 
of the soil, his heirs, successors and assigns, and the 
outstanding sales contracts and patents affecting said 
lands are hereby enlarged to include 15/16 of the 
minerals to the owner of the soil, his heirs and assigns, 
and tQ reserve to the St.ate 1/16 of the minerals as a 
free royalty in case of production, and the owner is au
thorized to develop said minerals, or make such leases 
or sales of same, as he may deem proper, subject QnlJ 
to the reservation of th.e State's 1/16 free royalty in-
terest. · 

This enlargement of the original sale is made in con
sideration of the co-operation of the own.er of the soH 
in promoting the discovery, development and produc
tion ()f said minerals, and as a measure of damage to 
the soil and improvements thereon, and the further con
sideration of the payment of one cent 1 per acre, and 
shall not become effective as to any tract or tracts un
less and until the owner of said tract or tracts, his 
heirs, successors, assigns, or personal representatives 
shall make application to the Commissioner of the 
General Land Oflice to enlarge his original purchase to 
include 15/16 of the oil and gas and all other minerals 
on, in or under said land and pay the sum of one cent 1 

per acre for each acre contained in said tract or tracts, 
which sum shall be credited to the proper fund. Up
on receipt of such application and payment, the Com
missioner of the General Land Office is authorized and 
required to issue an award to show the acceptance of 
this provision by the owner. Such an award shall 
clearly set forth that the owner of the soil, his heirs 
and assigns, is the owner of the legal and equitable 
title to 15/16 of the minerals subjed to the balance, 
if ahy, due the State of Texas on the original purchase 
price, and that the State's reserved interest consists 
of a royalty interest of 1/16 of all minerals that may 
be produced and saved on said land, free and clear of 
any expenses OJ' charges for development. Upon· the 
issuance of patent, same shall include 15/16 of the 
minerals and shall expressly provide that 1/16 royalty 
only is reserved to the State. The enlargement of the 
original sale to include 15/16 of the minerals by the 
owner of an interest in said land shall inure to the 
benefit of all of the owners thereof. 

1 So in enrolled bill. Session Laws read "one per cent". 

T-eases by owner of lands sold with mineral resen·ations 

Sec. ~. The owner of land sold by the State with 
mineral reservation, or mineral classification, and of 
mineral rights acquired under the terms of tllis Act, is 
hereby authorized on his own behalf and as Agent for 
the State as to the ro.)7 alty reserved by the State to de
velop said miuerals, or to sell or lease said land !or 
oit and gas and other mineral development and pro
duction, to contract for such deyclopment, or to cleyelop 
and produce said miuerals on sucl1 terms as such own
er ma.)7 deem J)l'oper, and without further action by or 
on behalf of the State, subject only to t11e condition 
that the lessee and producer of said miuerals shall de
liver to the Stnte 1/lG part of said oil or ga~ or other 
minerals so produced all(l saved, free of cost in the 
pipe line to which said oil or ·gas wells are coHHeetecl, 

and at the mouth of the mine in the event anY other 
mineral ~s pr~duced. Such leases may be m~cl~ by u;e 
owner, his hen·s, ~uecessors1 or assigns, or by any per
so~ml representative of said owner or his heirs ap
pomted by any Court of Competent Jmiscliction. All 
leases so made shall be assignable in whole or in part. 
No development, contract, lease, or assignment execut
ed hereunder shall be binding on the State until said 
instrument, or a copy thereof, is filed in the General 
Land Office. \Vhenever the commencement of de
velopment for the discovery and production of oil, 
gas or other minerals shall begin, written notice there
of shall be immediately filed with the Commissioner of 
the 1General Land Oflice, both by the owner of the land 
and by the lessee; similar notices shall be given when 
production begins or is obtained. All royalties and 
other payments to the State under this Law shall he 
paid to the State through the Commissioner of the 
General Land Office in Austin, Texas. 

Validation of sales and leases 
Sec. 3. All sales and.Ieases of oil and gas that have 

heretofore been in good faith made by the owner of the 
soil as heretofore authorized, and in which 1/16 of 
the oil and gas has been reserved as a royalty to the 
State of Texas, and the sum of ten cents per acre paid 
to the State at the inception of such lease, and on which 
the lessee has paid to the State the sum of ten cents 
per acre each year since the date of such lease or until 
production was had, thereon, or upon which such pay
ment shall be made within six months after this Act 
takes effect, are hereby validated, and no claim shall 
be made by the State for the payment of any bonus or 
rental thereon in excess of the said sum of ten cents 
per acre per annum, and all sales or reservations of 
royalty or interest in the oil and gas arising through 
contracts heretofore entered into between owners of 
the soil in reference to their .15/16 interest in the oil 
and gas, are hereby ratified and confirmed. In all 
cases wherein any claim for rental, or other payments 
due the State of Texas under any lease heretofore ex
ecuted by the owner of the soil, affecting lands cov
ered by this Act, shall not have been paid, and shall 
not be paid within six months after the passage of this 
Act, such lease shall forfeit for non-pa~ment of such 
consideration or rental, and such forfeiture shall be 
in lieu of any claim for such consideration or rentals. 

Leases in litigation not afft!cted by .validation 
Sec. 4. rl'he validation of leases and royalty sales 

heretofore made shall not be construed to validate any 
lease or royalty sale the validity of which is invol>ed 
in litigation at the time of· the passage of this Act. 

Restriction of application of act 
Sec. 6. In all cases where the owner of the soil shall 

have acquired the legal title to 15/16 of the minerals, 
as provided in this Act, Articles 5369, 5370, 5371, 537~, 
5373, 5374, 5375, .5376, 5377, 5378 an~ 537!) shall here
after not apply. [Acts 1831, 42nd Leg., p. 28, ch. 23.J 

Section 5 of this Act provides that if any provision is 
held invalid, such decision shall not affect the remainder 
and section 7 repeals all conflicting laws and parts of 
laws. 

~'his article held unconstitutional us increasing state 
agent's compensation after contract has been entered into, 
as grant of public money to individuals, and us undertak
ing to grunt relief to purchasers of oil aiHl gus. See Em
pire Gus & Fuel Co. v. State, 121 T. 138, 47 S.W.(2d) 2W, 
aff (Civ.App.) 21 S.W.(2d) 370. 

Art. 5369. Offset wells.-If oil or gas should be 
discoyered in paying quantities on land not included 
in this law, and within one thousand feet of land that 
is so included, the owner, lessee, sub-lessee, recciYer or 
other agent in control of such land included herein, 
shall in good faith begin the drilling of an olfset well 
or wells upon such land within one hundred days a.fter 
tlte first discoyery, and. prosecute same with diligence 
to completion. EYery offset well shall be drilled to 
the depth necessary for effectiYe protection against un
due drainage by other 'Yells on other lands in that lo
cality. lActs 2ml C.S., l!Jl!J, p. 2-J!J.] 

-
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Art. 5370. Failure to drill ofi'set.-If such per
sons fail or refuse to begin drilling such offset' wells 
within the time required, or to dlill such offset well or 
wells diligently and in good faith, or to drill such wells 
to the depth necessary for the purpose intended, or to 
use the means necessary to the development of any 
well or wells thereon within the time required or to 
drill such well drilled thereon thereupon the' relin
quishment herein granted shali ipso facto terminate 
:mel the rights acquired· therem1cler shall likewise ter
minate, and the oil and gas relinquished herein shall 
revert to and become the rproperty of the State's gen
eral revenue fund. When the Commissioner is suffi
ciently informed of the facts which so terminate such 
right~, he shall, 0n the wrapper containing the papers 
relatmg to the sale of the land, write and sign offi
c_ially, words indicating such termination. [Id.] 

Art. 5371. Sale of forfeited rights.-When the 
relinquishment granted herein and the rights acquir'ed 
thereunder have been so terminated, the Commission
er shall take possession of the land and advertise the 
oil and gas therein for sale. All such sales shall be 
made at such times as the Commissioner may deter
mine and in the manner provided for the sale of public 
free school land. The sale shall be made to the per
son, firm or corporation that will pay the highest price 
therefor in addition to one-eighth of the oil and gas 
produced' or the value of the same, which shall/be re
served to the public free school fund. 'l"he sum re
ceived in adclitioii to the reserved one-eighth shall be 
divided equally between the General Revenue Fund and 
the owner of the soil, after deducting the expenses in
cident to the .advertisement and sale. Purchasers at 
such sales shall begin the drilling of the necessary off
set wells ·within sixty clays after the acceptance· of 
tbeir offer, and the failure to clo so and the failure to 
c:omply '\Vith the provisions of this law relating to the 
drilling of offset wells shall likewise operate as a ter
mination of the rights acqtiired thereunder and the 
substances theretn shall again be subject to sale. 
[I d.] 

Art. 5372. Forfeiture of rights.-If any person, 
firm or corporation operating under this iaw shall fail 
orrefuse to make the payment of any sum within thir
ty days after it becomes due, or if such one or an au
thorized agent should knowingly make any false re
turn or false report concerning production or drillino· 
or if such one should fail or refuse the proper a~~ 
thority access to the records pertaining to the opera
tions, or if such one or an authorized agent should 
knowingly fail or refuse to give correct information 
to the proper authority, or knowingly fail or refuse to 
f~rnish the. L-and Office a correct log of any well, the 
rights acqmred under the permit or lease sllall be sub
ject to forfeiture by the Commissioner. and he shall 
forfeit same when sufficiently informecl of the facts 
which authorize a forfeiture, and the oil ·and gas shall 
be subject to sale in the manner provided for the sale 
of other forfeited rights hereunder, except that the 
owner of the soil shall not thereby forfeit his interest 
in the oil and gas. Such forfeiture ma:v be set aside 
and all rights theretofore existing shall· be reinstated 
at any. time befor~ the rights of another intervene, up
on satisfactory eVIdence of future compliance with the 
provisions of this law. [Id.] 

Art. 5373. Rights of subsequent purchaser.
If one acquires a valid right by permit or lease to the 
oil and gas in any unsold public free school or asylum 
land· under any other law, a subsequent purchaser of 
such land shall not acquire any rights to any of the 
oil and gas that may be therein, but when the rights 
under such permit or lease terminate in the manner 
provided in the law under which the:v were obtained· 
then the owner of the soil shall become the owner of 
that portion of the oil and gas herein relinquished, and 
shall be thereafter subject to the provisions of this 
law. A forfeiture of the purchase of any survey or 
tract for any cause shall operate as a forfeiture of the 
minerals therein to the State. A relinquishment to the 

~t~te of a lease producing oil or gas in paying quan
tities shall not operate to relinquish or convey to the 
owner of the soil any interest whatever in the oil and 
fr~f.] that may be in .the lund incll~ded in said lease. 

Art. 5374. [Repealed by Acts 1931 42ncl Leg. p 
452, ch. 271, § 13.] . ' ' · 

Art, 5375. Operation under permit.-The own
e~ of a permit or combination of permits shall have 
~Ighte~n months from the date or average date thereof 
m which ~o begin drilling a well for oil ancl gas on 
~ome portwn of the land included therein. The dlill· 
mg o~ one permit shall be sufficient protection against 
forfeiture of all the permits included in a combina
tion. Owne~s of permits or combination of permits in~ 
eluded herem shall have three years after the date 
or average date thereof in which to complete the de
velopment of oil and gas thereon, and if oil and "'as 
shou!d not be found in paying quantities and a le~se 
applied ~or ~within said. time all rights in such permit 
or combmatwn of permits shall terminate and the oil 
a~c~ gas in st~ch land shall become subject to the pro
v;sions of this law relating to the relinquishment of 
011 and gas to the owner of the soil. [Acts 2nd C.S., 
1919, p. 249.] 

Art. 5376. Lease under permit.-If oil or gas 
~hould be. proc~uced in paying quantities upon any land 
mcluded m this law, the owner of the permit shall re
port the development to the Commissioner within thir
ty days thereafter and apply for a lease upon such 
Whole surveys or tracts in each permit as the owner 
or owners of a combination of permits may desire to 
be leased, and accompany the application \vith a log of 
the wells, and the correctness of the log shall be sworn 
to by the owner, manager or driller, and thereupon a 
l~a.se shall be issued without the payment of any ad
ditiOnal sum of money and for a period not to exceed 
ten years, subject to renewa} or renewals. [Icl.] 

Art. 5377. Payments un£ler permit.-The own
er of a permit or combillation of permits who desires 
to a vail himself of the terms of this law, shall pay 
the State ten cents per acre, annually in advance, for 
the second and third years, and shall likewise pay the 
owner of the soil ten cents per acre for the first year 
of such permit, before availing himself of the privi
leges hereof, and a like sum thereafter annually in ad
vance. A failure to make either of said payments shall 
subject the permit or permits to forfeiture by the Com
missioner, and when sufficiently informed of the facts 
which subject the permits to forfeiture, said Commis· 
sioner. shall forfeit the same by an indorsement of for
feiture upon the wrapper containing the papers relat
ing to the permits and sign it officially. The payment 
of ten cents per acre to the o>vner of the soil may be 
:made to him or to the county clerk of the county in 
which the land is situated, and said clerk shall deposit 
such payment as he receives, in some bank at the coun
ty seat to t11e credit of the record owner.of such land. 
If the owner of the soil refuses to accept such pay
ment, said clerk shall withdraw such deposit and re
turn it to the owner of the permit. The payment, or 
the tender of payment, shall be evidenced by the re
ceipt of the owner ·or part owner or county clerk filed 
among the papers in the Land Office relating to such 
permits. [Id.] 

Art. 5378. Relinquishment under per=it.
The owner of a permit or combination of permits may 
relinquish to the State a permit or combination of per
mits or any whole survey or whole tract included in a 
permit at any ·time before obtaining a lease therefor 
by having such relinquishment recorded in the coun
ties in which the land or part thereof is situated, and 
by :filing it in the Land Office within sixty clays after 
its execution, with one dollar as a filing fee. [Id.] 

Art; 5379. Damages. to soil.-The payment of 
the ten cents per acre and the obligation to pay the 
owner of the soil one-sixteenth of the production and 
the payment of same when produced ancl the accept-
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ance of same by the owner, shall be in lie11 of all dam
ages to the soil. [Ic1.] 

4. GENERAL PROVISIONS 

Art. 5380. Payment of royalty .-All royalties 
shall be paid to the State on. or before the twentieth 
day of each month for the preceding month during the 
life of the lease, accompanied by the affidavit of the 
owner, manager or other authorized agent, showing 
the· gross amount of oil produced and sa vecl since the 
last rep<1rt and the amount of gas produced and sold 
off the area, and the market value of the oil and gas, 
together with a copy of all daily gauges of tanks, gas 
meter readings, pipe line receipts, gas line r~eipts and 
other checks or memoranda of amount produced and 
put into pipe lines, tanks, or pools and gas lines or gas 
storage. The books and accounts, receipts and dis
charges of all lines, tanks, pools and meters and all 
contracts and other records pertaining to the procluc
tion, transportation, sale and marketing of the oil and 
gas shall at any time be subject to inspection and ex
amination by the Commissioner, the Attorney Gen
eral, the Governor, or the representative of either. 
[Acts 2nd 0. S. 1919, p. 51.] 

Art. 5381. Form. of payments.-AU payments 
shall be in the form of cash, bank draft on some State 
or National bank in Texas, post-office or express money 
order, or such other form as the law may prescribe 
for making remittances to the State Treasury, and 
shall lbe due and payable to the Commissioner at Aus
tin. [Id.] 

Art. 5382. Lien.-The State shall have a first 
lien upon all oil and gas produced upon any lease area 
to secure the payment of all unpaid royalty and other 
sums that may become due hereunder. [Id.l · 

I 
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Art. 
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3. GENERAL PROVISIONS 
5401. Payments. 
5402. Sale of surface rights. 
5403. Discovery: right of locator. 

1. COAL AND LIGNITE 
Article 5383. Lan<ls included.-Any person, as

sociation of persons, corporate or otherwise that may 
desire to acquire the right to prospect for and mine 
coal or lignite in or under any of the following lands: 
all unsold public free school land, University land, 
asylum land or any such lands sold with a reservation 
of minerals therein, and either of said substances that 
may be in or upon said land that wa..<; purchased with 
the relinquishment of the minerals therein, and all 
lands of which the mineral rights therein have 

revert.ed to this. State as the Sovereign Government, 
and either of ~aid sub~tance~ that may be in or upon 
any other public lands mcludmg islands and river beds 
and ch:;mnel~ which belong to the State, may do so IJy 
complymg with the following conditions: 

1. Notice of location.-Date and post up a notice 
t? t~e eff~t that_ the applicant has located a coal or 
llg:mte rome, statmg the area desired, not to exceed 
2560 acres or ·four sections of 640 acres each more or 
~ess, an~ give the approximate courses and th~ appro:x:
Im.ate distances that the lines shall extend from the 
pomt at. which the notice is posted. 

2. Application for survey.-Witbin thirty davs 
after the date of such posting, the applicant shan flle 
an application for a survey of the claim with one dol
lar as a filing fee. 1 The application shall state when 
the claim was first posted. If an applicant files on 
whole tracts or upon eighty acres or multiples thereof 
of surveyed land, the application shall be filed in the 
office of the clerk of the proper county with one dollar 
as a filing fee, and after Y,eing recor.ded by the clerk 
shall be filed in the Land Office without field notes 
within. thirty days after being filed with the countv 
clerl{, with one dollar as a filing fee. · 

3. Boundary line.-The application and survev 
shall not differ so materially from the original poste~l 
notice as to defeat the rights of subsequent Jocators. 
Lines of previous surveys need not be regarded by 
an applicant unless be may desire to do so. · 

4. Application for. permit.-Within ninety days 
from the filing of the application, the surveyor shall 
survey the area in substantial compliance with the 
posted notice, record the field notes and make a plat 
of the survey. The application, field notes and plat 
shall lbe filed in the Land Office within one hundred 
clays after the application wafl- filed with the surveyor, 
accompanied by one dollar a& ll filing fee and ten cents 
per acre for each a·cre included within the area em
braced in the field notes or in the application if no 
field notes are required, and accompanied by a sworn 
statement by the applicant showing what interest he 
bas in any o~her permit, lease or patent issued under 
this law and in good standing. [Acts 1917, p. 161.] 

Art. 5384. Permit and lease.-\Vhen the fore
going conditions have been complied with and the ap
plication, field notes and plat have been approved by 
the Commissioner, he shall issue to the applicant or 
his assignee a separate permit for each area applied 
for, conferring upon him an e:s:clusive right to prospect 
for, develop and put out coal and lignite therein upon 
the following conditions: 

1. · The permit shall be void after five years from 
the date of issue. 

2. Development work shall commence within the 
first year and continue until the discovery of such min
erals in paying quantities. 

3. Within thirty days after the expiration of each 
year, except the fifth, the owner or manager shall file 
in the land office a sworn statement supported by the 
o.ffidavit of two disinterested credible persons, show
ing a performance in good faith of the· development 
work required in this article, and expenditures there
under. If the Commissioner is satisfied that such 
statement is true, the owner shall have the right to 
prospect the area for another year. 

4. During the life of the permit, and within thirty 
days after the discovery of such minerals in paying 
quantities, the owner shall apply for u lease to de
velop and put out such minerals in the area included 
in the permit, or forfeit all rights under such permit. 

5. .Such lease may be granted for not to exceed ten 
years, with right of renewals for the same or less 
term. 

G. Royalty of ten cents a ton on coal, and seven 
cents a ton on lignite shall be paid monthly on each 
ton mined under such permit or lease. 

7. The owner shall annually pay ten cents per acre 
in advance for each acre covered by his permit or 
lease. 
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S. Each mine shall be kept in reasonably continu- crete, and shall be not less than three feet high. In 
ous operation, and shall be operated in conformity all conflicts, priority of location shall decide. 
with rules and regulations prescribed by the State Art .. 5391. Application for survey.-Within 
Mining Inspector and the laws relating to such mines. thirty days after posting the required notice the loca-

D. On the termination of the rights under a permit, tor.shall file with the county surveyor of the county in 
the area shall again be SIUibject to the prospect and which the land or part thereof is situated, a written 
development by another than the forfeiting owner. application for the survey of the claim. Such apvlica-
[Id.] tion shall be accompanied ·by one dollar as a filing fee, 

Art. 5385. Patent.-At any Ume during the life and the application shall be recorded by the surveyor. 
of a permit but prior to accepting a lease upon any The applic'ation shall give the name of the claim and 
area, the owner of a permit may elect to pay one hun- the locator and such description of the boundary and 
dred dollars per acre for the area embraced in his per- location as will enable the surveyor to identify the 
mit and obtain a patent for all the minerals that may area of the lancl. [Id.] 
be in such area except petroleum and natural gas, in 
lieu of the payment of the royalty as provided in this 
law; provided, however, one shall pay the prescribed 
royalty ·on all coal or lignite put out and disposed of 
while developing the area prior to obtaining a patent. 
[I d.] 

Art. 5386. Surface rights.-An owner of any 
claim may fell and remove for building or mining pur
poses any timber upon any of the unsold areas in
cluded within this law, and shall also have the right 
to occupy within the 'limits of his application, permit 
or lease, so much of the surface thereof as may be nec
essary for the development of the minerals and sub
stances therein, and shall have the right of ingress to 
and egress from the area embraced in the file, permit, 
lease or patent. Ten cents per acre per year in ad
vance shall be paid to the owner of the surface and 
when accepted by the owner, it shall be deemed full 
compensation for such damages as may be occasioned 
to the surface through the occupancy and operation by 
the owner of the permit, lease or patent. [Id.] 

Art. 5387. Laws applicable.-In so far as ap
plicable, the provisions of Subdivision 1 of Chapter 4 
governing the sale or transfer of a permit or lease, the 
forfeiture of ri!?:hts theremicler for a violation of the 
conditions of said law, the relinQuishment of whole 
tracts under a permit, and the subjection of rights 
thereunder to taxation, shall all apply to those oper
ating hereunder. 

2, OTHER MINERALS 

Art. 5388. Lands and nlinerals included.-All 
valuable mineral bearing deposits, placers, veins, lodes 
and rock carrying metallic or non-metallic substances 
of value except oil, natural gas, coal and lignite, that 
mav be in any lands included in this chapter shall be 
sub'ject to development, sale and patenting as provided 
in this subdivision. [Acts 2nd C. S. 1!)19, p. 241.] 

Art. 5389. Extent of clailn.-A mining claim 
upon mineral lands hereunder may equal, but shalt 
not exceed fifteen hundred feet in length and six hun
dred feet in width. Such claims may be of unlimited 
clevth, but shall be bounded by four vertical plane::; 
from the side and end lines. All cl:lims shall be in 
the form of a parallelogram unless such form is pre
vented by adjoining rights. The locator shall be en
titled to the use of all superficial area bounded by the 
enclosed lines of the claim. and to all minerals there
in, upon the terms of this law. [Icl.] 

Art. 5390. Boundary marks.-'.rhe locator of any 
mining claim shall conspicuously post up at the center 
of one of the end lines of the claim a written notice 
giving his name and that of the claim, and date of 
posting, and shall describe the claim by giving the 
number of feet in length, n·iclth and· approximate di
rections the claim lies, in length from the notice, with 
the section number, if known, and the county; and 
shall place temporary posts, or stone markers at the 
four npproximate corners of the claim at the time of 
making the location. The tempornry monuments shall 
be replaced by permanent monuments at the four 
corners as given by the county surveyor within onec .. 
hundred clays after the issuance of an a ward to said 
claim. The permanent monuments shall be of four 
inch timber posts or their equiYalent of stone or con-

Art. 5392'. Requisites of survey.-I:ri. making the 
survey, the surveyor shall locate and mark the corners 
of the claim on the ground as described in the location 
notice, and. he shall determine the direction and dis
tance to a corner of a section on which the claim is 
located, as wen as the direction and distance to some 
prominent ·and permanent land mark other than a sec
tion corner, which may 'serve as a mineral monument 
or marker, and in case of any conflict this direction 
and distance to said prominent and permanent land 
mark shall have priority over all other distances and 
directions in serving to locate the mining claim. The 
directions and distances .herein 1:equirecl shall be in
corporated in and made a part of the record of the 
field notes and l)lat of the suney. The surveyor shall 
not charge more than ten dollars per day ·for his serv
ices hereunder. [Id.] 

Art. 5393. Issue of award ... -Witbin one hundred 
. clays after the application for survey has been filed 
with the surveyor, the application and field notes of 
the area applied for shall be filed in the Land Office ac

. companied by the filing. fee of one dollar. vVben the 
apl)lication has been considered and all things have 
been clone in compliance with the law, the Commission
er shall issue to the applicant an award for the area. 
Nothing in this article shall interfere with the right of 
the locator to proceed with the development and op
eration of the property after the posting of the location, 
if such operation does not conflict with the mineral 
ri~hts of a prior locator or. owner. [Icl.] 

Art. 5394. Development of claim.-After the 
elate of an award, the owner shall have the exclusive 
right to the possession anO. use of the minerals within 
the area of tl1e claim so· long as he continues to do or 
causes to be clone the annual assessment work for each 
claim consisting of excavation in the form of shaft or 
tunnel or an open cut to the. extent of ten feet in 
depth or length and at least four feet by five feet for 
the other dimensions, in event the mineral sought to 
be mined is such as is usually and customarily pro
duced by means of shafts, tunnels or open cuts, but in 
event the mineral sought is usually and customarily 
produced from drilling holes by means of machinery, 
except such minerals as oil, ·natural gas, coal or lig
nite, then the drilling of a bole to such depth or length 
in lieu of the digging of shaft or tunnel or open cut 
shall constitute the annual assessment required. If 
an award is issued prior to the first day of Octobe.r of 
any ;year the first annual assessment work shall be 
clone before the end of that calendar year, and during 
the month of January following, such owner shall file 
in the Land Office his. affidavit that such work has 
been done and shall state the extent thereof. Such 
owner shall, during each succeeding calendar ~'ear be
ginning January first next after the date of such 
award, perform the requirecl annual assessment work 
and file an nffida vit thereof as in the first inst..'lnce. 
All the assessment work for a contiguous group of 
claims may be done on one claim. [Icl.; Acts 1927, 
40th Leg., p. 417, ch. 278, § 1.] 

Art. 5395. Rental and royalty.-The owner of 
each claim shall pay fifty (50) cents per acre annually 
in advance afte1~ the award and during the month of 
each succeeding .January of each year thereafter; 
proYiclecl, that such owner may, at his option vay such 
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fifty (50) cents per acre due in the month of January, 
A. D. 1934, within two years from the effective date of 
this Act, and that due in the month of January, A. D. 
1935, within one year from the effective date of this 
Act without suffering the forfeiture of rights provided 
for in Article 53!J7, Revised Civil Statutes of Texas, 
1025. In addition to rental payments, the owner of 
such claim shall pay a royalty oi; six and one-fomth 
.per cent (61,-io/o) of the value of the production of the 
minerals upon such claim as shown by the: net smelter, 
mill, mint, or refinery returns or of the gross sums 
arising from the sale of the ore or products from the 
claim and received by the owner. Royalties on existing 
mineral claims shall be paid on the basis provided for 
in the law under which this lease or claim \vas issued. 
Royalty payments arising from the sale of ores, min
erals, or other products shall be due quarterly in Jan
uary, April, July, and October for the quarters pre
ceding. [Acts 2nd C.S., 1919, p. 241; Acts 1934, 43rd 
Leg., 2nd C.S., p. 61, ell. 20, § 1; Acts 1935, 44th Leg., 
p. 7~ ell. 2~ § 1J · 

Section 3 of .Act 1935, 44th Leg., p. 77, ch. 29, suspends 
rental payments due in· January 1934 and January Hl35 for 
Lwo years and one year respectively and provides tbnt all 
rental payments upon such mineral claims shall b.e there
after paid as provided by law without further extension 
of payment. 

. Art. 5396. Joint claimants.-.Any mining claim 
may be. filed upon by one or more persons separately 
or jointly, and if any one or more of them shall fail 

·to perform his part of the conditions, imposed by this 
law, their right, interest, title and claim shall ipso 
facto cease, and the same shall revert to the State. 
The co-owners performing their proportional part of 

. the conditions shall have the prior right within ninety 
days after such forfeituire to make the delinquent pay
ments and do the work so defaulted, and thereupon 
they shall have thirty days after the expiration of said 
ninety days within which to make affidavit to the 
Commissioner to the effect that all of said conditions 
have been performed within said ·time in the same man
ner as if no location had been made by said defaulting 
co-owner. [Acts 2nd C.S. 1919, p. 241.] 

Art. 5397. Forfeiture of rights.-If the locator 
or owner of any claim obtained under the provisions 
of this law or operating under this law shall fail or 
refuse to make the payment of any sum within thirty 
days after it becomes due, or if such one or an author
ized agent should knowingly make any false ·return or 
false report concerning production, mining or devel
,opment, or if such one .shoulcl fail or refuse the proper 
authority access to the records pertaining to the op
erations, or if such one or an authorized agent should 
Imowingly fail or refuse to give correct information to 
the proper authority, or knowingly fail or refuse to 
furnish the Land Otlice an correct reports required 
by this law, the rights acquired under the location or 
claim shall be subject to forfeiture I:iy the Commission
er, and he shall forfeit the same when sufficiently in
formed of the facts which authorize the forfeiture, and 
the minerals covered by such location and claim shall 
be subject to sale in the niatmer provided for the sale 
of minerals under the present law. Such forfeiture 
may be set aside and all rights thereto may be rein
stated at any time before the rights of another inter
vene, upon satisfactory evidence of future compliance 
with the provision of this law. [Acts 2nd C.S. 1919, 
p. 241 ; Acts 1929, 41st Leg., p. G55, ell. 291, § 1; Acts 
1!J3,1, 43rcl Leg., 2nd C.S., p. 61, ch. 20, § 2; Acts 1935, 
;14th Leg., p. 77, ch. 20, § 2.] 

Al.'t. 5398. Patent.-At any time after five years 
from the elate of the award, the owner may pay the bal
ance clue on tl1e ptircllase price of the claim and obtain 
a patent thereto, and after the issuance of the patent no 
further assessment work shall be required, but the 
royalty shall be perpetual. The purchase price shail 
be ten dollars per .acre, and the annual payments of 
firty cents per acre shall be applied thereon. [Acts 2nd 
c.s. 1919, p. 241.] 

Art. 5399. Prison and juvenile lands:.:.._A.ll State 
lands belonging to or under the jurisdiction and con
trol of the Prison Commission or the Board of Control 
·for the State .Tuveuile 'l'rainiug School, and all other 
farms belonging to the State and administered by 
other ·boards, shall become subject to the provisions of 
·this law; but with the express reservation that in 
sales of the mineral right;; in or lmcler such farms, the 
annual payments and the royalties shall be made so 
long as the purchasers of saicl rights desire-to operate 
their respective claims; and in no event shall a patent 
issue upon any claim filed upon any such farms be
longing to the State; and all rights of the claimant to 
any land or filings hereunder shall terminate upon 
permanent cessation by such claimant of operation un
der such claim. [Id.] 

Art. 53·99a. Board of Managers for the State 
Iron Industries near Rusk.-That a board of manag
ers for said State properties be created, said board to 
consist of the Senator and Representative from the 
district in which said properties heretofore mentioned 
are situated together with a third member to be ap
pointed by the Lieutenant Governor of Texas, which 
boar!l shall exercise full and plenary control and man
agement of said properties. [Acts 1925, 39th Leg., ell. 
88, p. 261, § 1.] 

Art. 5,3199b. , Transfer of property.-Immediate
ly after the taking effect of this Act it shall be the duty 
of the Board of Prison Commissions of the State of 
Texas, upon demand of the Boai·d of l\Ianagers of said 
State properties, to deliver to said Board .of Managers 
the possession of said properties including all lands 
e-xcept such lands as the Board of Control of the State 
of Texas itas heretofore or shall lwreafter designate as 
Sliitable and necessary for the use of the East Texas 
Hospital for the Insane at Rusk, Texas, and the 
necessary conveyances shall be prepared by the At
torney General of the State of Texas. [Aets 1925, 39th 
Leg., ch. 88, p. 261, § 2.] 

Art. 5399c. Sale or lease of property.-The 
Board of Managers of said State properties is hereby 
authorized, upon approval of the Governor of the State 
of Texas, and given full authority to sell or lease any 
and all of said properties upon the best terms obtain
able to any person, firm or corporation and to execute 
and deliver to the purchaser or purchasers thereof 
deeds and leases to the same. Said Board of Managers 
is further authorized .to collect any obligations which 
are now outstanding against said properties and to 
execute releuse therefor or to extend such obligati.ons 
upon such terms as may appear to be to the best inter-

.ests of the State. And all such contracts shall be pre
pared by the Attorney General and approved by the 
Governor of the State of 'l'exas. [Acts 1925, 39th Leg., 
ch. 88, p. 262, § 3.] 

Art. 5399d. Reports to comptroller.-Sald 
Board of Managers shall make reports to the Comp
troller of all receipts, expc:>nditures anil disbursements, 
which report shall co>er all funds from whatever 
source received by said board and shall be filed as 
soon as practicable after the receipt of such funds, said 
reports shall be accompanied by a remittance to the 
Comptroller of aH moneys so received by said Board of 
Managers for the sale or lease of any of said property 
or from the collection of any outstanding indebtedness. 
[Acts 1925, 39th Leg., ch. 88, p. 262, § 4.] 

Art. 5399e. Compensa.tion.-S:aid Board of 
1\Ianagers shall serve without pay except such actual 
and necessary expenses incurred while in the perform
ance of their duties as herein defined, and the sum of 
::;5.00 per day for each clay the board is actually en· 
gaged in the performance of said duties and said board 
is authorized and directed to deduc-t tlle amount of said 
expenses and per cliem from any funds coming into 
·its possession and to include said amount so deducted 
as part of the report hereinabove required to ·be made 
to the Comptroller of Public Acc"Ounts. [Acts 1025, 
30th Leg., ch. SS, p. 262, § ri.] 
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Art. 5399£. Report to Legislature.-The said .A.rt. 
Board of Managers is hereby directed to make a report 5406. Church and schoolhouse sites. 

Of '
nll tr·ansactions in connection with the sale, lease , M07· ·'Patents on surveys in two counties.· · 
" 5408. Conflicting surveys. 

or management of said properties to the Regular Ses- 5409. Conflicting title: canct:Ilation. 
sion of the Fortieth Legislature. (Acts 1925, 39th 5410. Cancellation: partial conflict. 

2 :>411. Purchase money refunded. 
Leg, ch .. 88, p. 26 , § 6.] 5412. Order of issue; 
·Art. 5400. Surface riglJ.ts.-The locator or own- 5413. Issuance and delivery. 

5414. Deceased patentee. 
er of a mining claim shall have the right to oc~py 5414a. Validating patents on lands lying across or part-
within the limits of his claim so much of the surface ly across water courses or navigable streams. 
o-r·ound as is strictly necessary for the use and explora- 5414b.. Validation of preemption surveys or homestead do· 
"' d nations. · 
tion of the mineral deposits and for the building an 5414c. Effect of judgment in action to recover abandoned 
worJ;:s necessary for mining operations and for the land titles before ado.ption of common law. 
treatin"' and smelting of the ore produced on such 
claims ~nd to occupy within and without the limits of 
his claim the necessary land for right of way, for in
gress and egress to and from his claim for roadw~ys 
and railways. If the locator or owner cannot agree wrth 
the owner or lessee of the surface right in regard to the 
acquiring of same and in regard to the compensat~on 
for the injury incident to the opening and the worlnng 
of such mine and the access thereto, he may apply to the 
county judge of the county in which such mining claim 
is located by filing a written petition so setting forth 
with a sufficient clcsc·ription the property and st1l'face 
right sought to be taken mid the pur}1ose for which ~he 
same is to be taken. Such judge shall then appomt 
tlu·ee disinterested freeholders to examine, pass upon 
and determine the damages and compensation to be 
paid to the owner of such surface right or ~ther prop
erty necessary to be taken, and all proceedmgs there
undei' shall be had in accordance with the law regulat
ing the exercise of the right of eminent domain. Noth
ing herein shall give the prospector or locator any 
grazin,g right, or rights to any ~ur:face. or we~l water 
in use for livestock, o-r to any tunber rights .either on 
or off the claim, to the detriment of the surface owner 
or lessee. [I d.] 

3. GENERAL PitOVISIONS 
Art. 5401. Paym.ents.-All royalties and other 

payments under this chapter shall,be paid to the State 
throu"h the Commissioner at .Austin. All royal:ty pay
ments"' shall be accompanied by the affidavit of the 
owner or manager showing the number of tons min~d, 
to whom sold, and the selling price, as shown by cop1es 
of smelter, mint, i:nill, refinery or other returns or 
documents attached to such statement. .All books, ac
counts weights, ·wage contracts, correspondence, and 
other papers in any way pertaining to any mine being 
operated hereunder shall be open to the inspBction of 
the Commissioner, or his representative and any repre
sentative of the State appointed by the Governor or 
.Attorney General. 

Art. 5402. Sale of surface dghts.-The issuance 
of an a ward, permit or lease on unsold l:md hereunder 
shall not prevent the sale of such land without miner
als under the laws applicable to such land. In case of 
such sale after an application has been filed with the 
Commissioner, the purchaser· of such land shall not· 
be entitled to any part of the proceeds of such miner- · 
als or mining location nor other compensation,. nor 
shall such purchaser have any aetion for damages 
done to !'nch land hy or resulting from the proper 
working of or operation uncler such award or pros
peGtor's location. 

Art. 5403. Discovery: right of locator.-If any 
mineral or substance included in this chapter, other 
than tllose included in the permit or lease under which 
one is 'operating, be discovered while the area is being 
worl;:ed tmcler snell permit or lease, the owner thereof 
shall have a preference right for sixty clays after such 
discovery in which to file on the area allowed one for 
such minerals or other substances by complying with 
the provisions of t11is law relating to the mineral or 
substances discovered. 

.A.rt. 
15404. 
5405. 

CHAPTER 6.-PATENTS 

Requisites of patent. 
Doubtful claim. 

Article 5404. [53 61] [ 417 5] Req1.1isites of 
patent.-Rlvery patent for land emanating from the 
State shall be issued in the name ancl by authority of 
the State, under the seal of the State and of the land 
office, signed by tlle Governor and countersigned by the 
Commiss,ioner; and before the delivery thereof to the 
party entitled thereto, it shall be registered in the land 

. office patent book. [Acts 184G, p. 234; G. L. vol. 2, 
p. 1540.] . 

Art. 5405. [5363] [4177] ·Doubtful claim.
Should it appear to the Commissioner from the rec
q:rds of his office or from information on oath given 
him that there is some illegality in the claim, he shall, 
if he deems it necessary, refer the matter to the At
torney General, whose written decision shall be suffi
cient authority for him to issue or withhold the patent. 

Art. 5406. [5448] Church and schoolhouse 
sites.-'J:he Commissioner is he.reby authorized to 
patent in quantities of·not less than one nor more than 
five acres any of the vacant and unappropriated public 
domain of Texas, or. any public school or asylum lands, 
as sites for cemeteries, churches or schoolhouses. 
When the land is desired as a location for a scllool
house, the. patent shall issue to the county judge of the 
proper county and his successors in office in trust for 
that purpose; and when desired for a church house or a 
cemetery, it shall be issued to trustees designated by 
those requesting the patent. If the land has been 
previously solcl by the State and not patented, the own
er thereof shall execute a deed therefor to the county 
judge, or trustees, as the case may be, and cm1se the 
same to be recorded in the office of the county clerk of 
the proper county, and be filed in the L.and Office, and 
shall be entitled to credit on his account with the 
State for the value thereof. .Such land shail be taken 
from the margin of a tract or section, or .of a subdivi
sion thereof, as the case may be. · [.Acts 1895, p. 68; G. 
L. yol. 10, p. 708.] 

Art. 5407. [5365] [4179] Patents on sur
veys in two counties.-'l'he Commissioner shall issue-

. patents upon all smTeys of land in two or more coun
ties wl1ere no conflict between such surveys and othe.rs 
exist, ancl to which there is no other objection than 
that of a division in said surveys occasioned by a 
county boundary passing through then}; provided, the 
field notes have been recorded in the office of the 
county surveyor of both counties. [.Acts 1846, p. 188: 
G. L. vol. 2, p. 1494.]' · . 

Art. 5408. [5367] [4181] Conflicting sur~ 
veys.-v'ifhere conflicts exist between surveys, the Corn
missioner shall issue patents to such portions of such 
surveys as are free from conflicts. [Id.] 

Art. 5409. [5374] [4189] Conflicting titl.e: 
cancellation.-\Vhere a patent to land through mls
take is issued upon any valid claim for land, which is 
afterwards found· to he in conflict with any older 
title, it shall be competent for the owner of su:h 
patent or of any part of the land embraced therem, 
and w'ithin such conflict, to reh1rn the same to the 
Commissioner for cancellation, or in case the owner of 
such land in conflict cannot obtain the patent, then 
he shall return instead thereof legal evidence of his 
title to sueh patent, or part thereof. In either case be 

· shall make and file with said Commissiqner an affi
davit that he is still the owner of the same, anrl bas 
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not sold or transferred- it. If it appears from the 
Land Office records or from a duly certified copy. of a 
judgment of an~· court of comvetcnt jurisdiction be
fore which the title to such laufl may have been ad
judicated, that such con11ict really exists, it shall be 
lawful for the Commissimier to cancel the patent, or 
such part thereof as shall appear to belong to the par
ty so applying. 

Art. 5410. [5375] [4190] Cancellation: 
partial conflict.-In cases where there is only n. par
tial conflict, the Commissioner may, under like circum
stances and in like manner as provided in the preced
ing article, cancel any IJ<'ltent presented to him, :md is
sue a patent to the applicant for such portion of the 
land covered by bis l)atent as may not be in conflict 
with the older title, where from the· field notes the 
same may be done. [P. D. 4302.] 

· Art. 5411. [5378-5404] Purchase m.oney 
refuntled.-Upon proper proof that money bas been 
in good faith paid into the State Treasury upon lands 
for taxes, leas·e and purchase money, for which, on 
acconnt of conflicts, erroneous surveys, or illegal sales, 
patents cannot legally issue, or lipon lands. on which 
patents have issued_ and afterwards are legally can
celed, the. Comptroller may issue his warrant in favor 
of the proper parties for the amounts so paid.· Proof 
of such payments may be made upon the certificate of · 
the Commissioner thereto when such facts are dis
closed bv the records of the Land omce. 'l'his article 
shall not apply to surveys, the errors in which may 
be corrected. [Acts 1883, p. 113; G. L. vol. 9, p. 419.] 

Art. 5412. [5372] [4186] Order Qf issue.
'l'he Commissioner shall patent surveys in the order in 
which they may be made ready for patenting, without 
reg-ard to the order of filing; in the r,aml Otl:ice or the 
order of application; but an application made for pat
ent on any claim accompanied by the office fees there
for shall have preference over claims for which no 
applica'tion has been made; provided, such surveys 
have been regularly mapped, or there is sufiicient evi
dence that no previous survey has been legally filed 
in the land oflice covering the same ground as repre
sented on the maps of the office. [Acts 1861, p. 51; 
Acts 1879, p. 23, S. S. ; G. L. vol. 5, p. 387.) 

Art. 54l3. [5376] [4191] Issuance and dc
livery.-·The Commissioner shall issue patents when 
it appears from the books of his office that full pay
ment for the land has been made where payni.ent is 
rcr1uired, and all legal fees. clue thereon ba ve been paid 
into said office and not \\rithclr:nvn, including the legal 
fees for the recording of said patent in the counties 
in which the land may be located. When one applies
for a patent such person, shall, in addition to all other 
·payments required by law, remit to the land omce one 
rlollar for each county in which the land may be whol
ly or 11artially located ancl give the name ancl address 
of lhe owner or agent. 'Vhen the patent is ready for 
cleliYery the Commissioner shall send it by registered 
mail to the clerk of any such county with the receivers 
check for one dollar for each such county and accom
Dan;~r the same \vith the name and address of tl~ 
o\nler or his agent. Upon· receipt thereof the clerk 
shall record th.e pate11t and send the same by regis
tered mail with such name aml address and the re
maining- fees to the clerlc of another proper county un
til the patent llns been recorded in each snell county, 
ancl therenno:1 the nntent shall be delivered to the 
prover party by registered •mail. [Acts 1891, p. 182; 
G. L. Yol. 10, p. 184; Acts 4th C. S. 1Dl8, p. 119.] 
. A1.·t: 5414. [5371] [4185] Deceased pat
elltce.-Allpateuts.issued in the names of persons de
ceased at the time of issuance shall cmwey :mel secure 
valid title to the heirs or m;signee of such c1eccasecl 
persom;. [Acts 18G1, p. 21; P. D. 422Sa; G. L. vol. 3, 
p. Sl"lD.] 

Art. 5414a. Validating patents on ·lancls ly
ing across Qr IJartly across water courses or nav
igahlc strcnms.-Scc. 1. All patents. to and :nntrds 

of lands lying across or partly across water courses or 
navigable streams and all patents and awards covering 
or including the beds or abandoned beds of water 
courses or n~vigable streams or parts thereof, whic:h 
patents or awards have been issued and outst::mdin" 
for a period of ten :rears from the date thereof an~ 
have not been cancelled or forfeited, are hereby con
firmed and validated. 

. ~ec. ~- The State o:l' Texas hereby relinquishef', 
qmt-elanns and grants to patentees and awarclees and 
their assignees all of the lands, and minerals therein 
contained, lying across, or partly across water course:-:: 
or navigable streams, which lands are included in sur
veys heretofore made, and to which lands patm1ts m· 
awards have been issued and outstanding for a period 

. of ten years from the date thereof and have not bee11 
cmicelled or forfeited, and the State of Texas herelw 
relinquishes, quit-claims and grants to patentees :m~l 
awarclees and their assignees all of the beds, and min
erals therein contained, or water courses or navigable 
streams, and also all of the abandoned beds, and min
erals therein contained, of water courses or navigable 
streams, which beds or abandoned beds or parts there
of are included in surveys. heretofore made, and to 
which beds or abandoned beds, or parts thereof, pat
ents or awards have been issued and outstanding for a 
period of ten years from the date thereof, and have not 
been cancelled or forfeited; provided that nothing 
in this Act contained shall impair the rights 9f the 
general public and the State in the waters of streams 
or the rights of riparian and appropriation owners in 
the waters of such streams, and provided further that 
with respect to lands sold by the State of Texas ex
pressly reserving title to minerals in the State, such 
reservntion shall not be affected by this Act; nor shall 
relinquish or quit-claim any number of acres of land 
in excess of the number of acres of land conveyed to 
said patentees or awardees in the original patents 
granted by the State, but the patentees or awardees 
and their assignees shall have the same rights, ti
tle and interest in the minerals in the beds or aban· 
cloned beds, or pn rts thereof, of such water courses 
or navigable streams, that they have in the uplands 
covered by the same patent or award ; provided tl1at 
this Act shall not in any way affect the State's title. 
right or interests in and to the sand and grrr vel, lying 
within the bed of any navigable strerim within this 
State, as defined by Article 5302, Revised Statutes or 
1925 .. 

Sec. 3. All of the provisions of this Act shall apply 
equally to all Spnnish and Mexican land grants and 
titles issued hy the Bpanish or l\lexican Governments 
pri01·-to the '.rexasRevolution of 1836, which hav~ sub
seqmmtly been recognized by the Republic of Texas, or 
by the State of Texas as valid. [Acts 1929, 41st Leg., 
p. 298, ch. 138.] 

Art. 5414b. Validation of preemption surveys 
or hom.estead donations.-Pre-emption surveys or 

·homestead donations in all cases where use aml of 
· cti.pancy can be shown for a period of twenty-Jive years 
prior to the passage of this Act are hereby validated 
and the title thereto confirmed to the original grantees, 
their heirs or their assigns, and the Commissioner or 
the Land Oflice is l:iereby authorized and required to 
issue patents in accordance with the statute providing 
for the issuance of patents. [Acts 1931, 42nd Leg., p. 
193, ch. 114, § 1.] 

This article was held inntlid in .Armstrong v. ·walker, 
12:-l T. tiOS, 73 S.W.(2d} 5:20, as hein!' in Yiolation of Const. 
art. 7, s 2 granting una]>propriatcrl public lands to pub
lic school l:und anll empowering legislature to proYide for 
sale thereof. 

Art. 5414c. Effect of jndgm.ent in action to 
recover aba~doned land titled before adoption of 
com.mon Iaw.-'-'l'hat in any case wiwre any land iu 
the State of Texas was til1ell prior to tl1e adoption 
of the Common Law on l\Iarch 20, 18,10, and there lws 
been a judicial finding that the original grantee of 
sairl land abandoned said land prior to the adOl>tion 

·of t:ll::! Common Law, an<l the State of Texas bas at 
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any time instituted suit for the recovery of said land, ceeds of the sales of that portion of the public lands 
resulting in a final judgment adverse to the State of set aside for the payment of the public debt by an 
~'exas·,vhether on demurrer, exception, or a jury find- Act approved .Tuly 14, 1879, ::mel an Act amendatory 
ing of fact, it shall be conclusively presumed that those thereof approYed March 11. 1881, and the payment eli-
now claiming said land under conveyance from, or rected to be made to the common- school and Univer-
juclgment against, the original grantee or his heirs, are sity funds by an Act approved February 23, 1883, the 
ycstcd with all title to said land which was vested in remainder of said land not to exceed two million acres, 
said ot·iginal gmntee by virtue of any patent or title or the proceeds thereof, shall one-half thereof consti-
from the sovereignty of the soil to him. lActs 19:?;), tnte a permanent endowment fund for the University 
4:Jrd Leg., p. 398, ch. 156.] of Texas and its· branches, including the branch for 

the instruction of colored youths. [Acts 1883, p. 71; 
G. L. YO!. 9, p. 377.] CHAPTER 7.~GENERAL PROVISIONS 

Art. 
54 Hi. Public domain. 
5-HG. S<:hool fund. 
5-!Hin. Income from mineral development of· river beds. 
5417. Univet·sity fund. 

·5-118. Asylum fund. 
5-ll!l. Unlawful inclosures. 
5420. Adverse claimant: suit. 
5-121. Suit:; for minerals and timber. 
5421a. · Lands involved in Oldahoma boundary suit. 
5421b. \Vithdrawal from market of lands aujacent to Cad

llo Lake. 
5421c. RPgulating sale and lease of· school lands, public 

lands nnd river beds; Hoard of Mineral Develop
ment created. 

5421d. Patents to lands formerly claimed as in New l\Iex-
ico. · . 

[j421e. Division of profits between State and United States 
from land improvements. · 

5421f. Extension of payment of unpaid balances of prin
cipal on purchases of school lands. 

Article 5415. [5279] [4036] Public do
Inain.-To bring the provisions of law relating to the 
public domain together, the following extract is made 
from the joint resolutions of the Congress of the Unit
ed States for annexing Texas to the United States, 
approved June 23, 1845: "Said State, when admitted 
into the Union, . . . . sllall also retain all the 
Yacant and unappropriated lands lying within its lim
its, to be applied to the payment of debts and liabilities 
of said Republic of Texas, and the residue of said 
lands, after discharging said debts and liabilities, to be 
disposed of as said State may tlirect," etc. 

Art. 5416. [5278-5385] School fund.-All 
lands heretofore set apart under the Constitution and 
laws of Texas, and all of the unapprovriated public do
main remttining in the State,.of whatever character and 
wheresoever located, including any lands recovered by 
the State, except that included in lakes, bays, and is
lands along- the Gulf 9f Mexico within tidewater limits 
and except pine forest lands as defined in Article 2613,. 
as mnended in Section 1 hereof, is set apart and grant
ed to the permanent school fund of the State. All such 
lands heretofore ot· hereafter recovered from railway . 
companies, firms, persons, or other corporations by the 
State, by snit or otherwise, and constituting a part 
of said school fund as herein provided, shall be dis
posed of as other school lands, except as otherwise 
pro,·idecl by law. In all cases where said land, or any 
portion thereof,, has been surveyed into traets of six 
hundred and forty acr~s. more or less, and field notes 
thereol' returned to and filed in the land office, the same 
-is het·elly declared a sullicient designation of said land 
and the Commissioner shall dispose of the same by the 
sn rvey and bloc:];: numbers contained in saic111elcl notes. 
r Acts 18Dfl,, p. 123 ; Acts 1900, 11. 29 ; ,Acts 1935, 44th 
Leg., p. no, ch. 312, § 2.] . 

Art. 5416a. IncoJUe froJu Inineral develop
Inent of river beds.-All income from the mineral 
clevelopment of river beds in the State of Texas is 
herebv declicated to the Permanent ·School .Fund of 
'l'cxas. and from and after the effective date of this 
Act all of such mineral income from saicl river beds 
shall be permanently deposited to the credit of the 
Permanent School Fund of 'l'exas. [Acts 19B5, 44th 
Leg., p. :178, ch. HO, § 2.1 

Sections 1 :mel 1-n of this Act, relate to extension of 
oil and gas permit No. 11,75~ in Pecos riyer bed. 

A1•t. 5417. [5386] [4253] ·U:n.iversity fu:nd. 
-After the varment of the amounts due from the 
State to the common free sch:ool fund out of the pro-

Art. 5418. [5387] [4254] Asylum fund.-The 
four hundred thousand acres of land set apart for the 
lunatic asylum, the blind asylum, the asylum for. the 
deaf and dumb, and an orphan asylum, in equal por
tions of one hundred thousand ·acres for each of said 
asylums, by the provisions of an act of the legislature 
entitled, "An Act setting aside and appropriating land 
for the benefit of asylums," approved August 30, 1856, 
is hereby recognized and set apart to provide a perma
nent fund for the. support, maintenance and improve
ment of such asylums. [Const. art. 7; Acts 1856, p. 
76: G. L. vol. 8, p. 494.] 

Art. 5419. [5467] Unlawful inclosures.-If 
the Governor shall at any time be credibly informed 
that any portion of the public lands or the lands be
longing to any of the several funds named in thisr title, 
have l.Jeen inclosed or that fences have been erected 
thereon without authority of law, he is authorized in 
his discretion to direct the Attorney General to insti
tute suit in the name of the State for the reco-irery of 
such lands and damages, and a fee of not less tll.an ten 
dollars for the attorney when the sum recover.ed is 
less than one lnmdred dollars, and, when it is over that 
sum, the fee shall be ten per cent, to be paid by_ the de
fendant for the use and occupancy of the same, and the 

· removal of such inclosure and fences ; and such dam
ages shall not be for a less sum than five cents per 
acre per annum during such occupancy. In suits pro
videu for in this article the court shall issue a writ of 
sequestration directed to any sheriff of the State, com
manding and requiring such officer to take into 'p.is · 
actual custody such land and ·an property thereon be
longing to the persons so unlawfully occupying said 
lands, and hold the same subject to further orders of 
the court. Such writ of sequestration may be execute{l 
by any sheriff into whose bands it inay be c1eli'verecl, 
and he shall proceed to execute such writ. The de
fendant in such suit may repleYy as in ordinary cases 
by giving bond as prescribed by law; and such cases 

. and all appeals therefrom shrill· have precedimce o''er 
all other cases; and, if judgment is recoverecl lly the 

·Stu te in such suit, the court shall order suc~' iilc.lo
sure or fences to be removed, and shall tax the costs 
of the suit against the defendant; and all ·propeii:Y 
found unon the land belonging to the defendant,· not 
exempt from execution, shall lle liable to the payii1ent 

cof snell costs and damages in addition to the personal 
liability of the defendant. [Acts 181l5, p. 63, § 24; 

· Acts 1895, p. 75, § 1; G.L. vol. 10, pp. 79;), 805.] 

Ar{:. 5420. [5468] Adverse ciaim.ant; su:it.-
, \Vilen any public lands are held, occtipied or claimed 
·hy any person, association or corporation ac1yersel:y to , 
c the State,· or to any fund, OJ: when lands are forfe1tecl 
·to the State for any cause, the Attorney General shall 
institute suit therefor, together for rent thereon, and 

·for any damages thereto. For the purposes of this 
and the preceding article, venue is fixed in Travis 
'County concurrently with the county of defendant's 
resiclei1~e and the county where the Janel lies. [Acts 
woo, p. 29.] 

Art.· 5421. [5469-70-71-72-73-74] SUits 
for :minerals an£1 tim.ber.-The Commissioner and 
the county attorneys of the State shall report to the 
Attorney General semi-annually, or oftener if they de
. sire, the name and residence of each person, finn, as
·sociation of pei·sons or :corporation who has cut, used, 
,destroyed, sold .or otlwrwisc ·appropriated ·any timber 
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from any public lands or taken any minerals or other 
property of value therefrom, and such other data with
in their lmowledge, and the county attorneys shall as
sist the Attorney General in whate"\'er '~ay he reque.sts 
in relation thereto. The Attorney General shall brmg 
suit for the value of such property in any county 
where the injury or a part thereof occurs, or ·in the 

. county where the defendant resilles, or he may, with 
the consent of the Governor, compromise and settle 
with or without suit any of the aforesaid liabilities. 
The Attorney General shall pay all sums so collected 
or received to the permanent funds to which they be
long. Of all amounts recovered by suit, the Attorney 
General shall receive a fee of ten per cent, and the 
county attorney :five per cent, and on amounts recov-. 
ered by compromise, each shall receive one-half of such 
fees to be taxed against the defendant as costs. No 
county attorney shall receive compensation from .cases 
not reported 'by him to the Attorney General. [Acts 
1905, p. 38.] . 

Art. 542la. Lands involved in Oklaho:ma 
bounclary suit.-Sec. 1. If the State of Texas should 
be awarded any area of land along the 100th degree 
of west longitude on the east side of the Panhandle 
of Texas and the west side of the State of Oklahoma 
by the :final decree of the Supreme Court of the lJilit
ed States at ·washington,. D. C., in the case of the State 
of Oklahoma against the State of Texas, the 'Gnited 
States Intervenor, such area shall thereby and at once 
become a portion, part and parcel of and incorporat
ed into the several counties of the State of Texas ad
jacent thereto, the same as if such area hfld been orig
inally included therein for all governmental purposes 
when they were created, ,and the north and south 
lines of said adjacent counties, namely, Lipscomb, 
Hemphill, ·wheeler, Collingsworth and Childress are 

· hereln7 extended east to the said 100th degree of west 
longitude as it may be fixed by and in the. final judg

. meilt and decree of said court; and said land shall be 
assessed for taxes and the taxes collected thereon by 

·the. proper officers of each of said respective counties 
under the provisions of existing laws. 

Sec. 2. Such area of land, if any, as may be award
ed to the State of Texas. as set out in the preceding 

. section, shall not be subject to sale or other disposi
tion until such time as the Legislature may hereafter 
provide. 

Sec. 3. The Commissioner of the General land of
fice shall immediately proceed to ascertain the num
ber of acr~s of said land, its probable value per acre 
in each of said counties as the lines thereof have been 
extended by this Act, the nature and value of the im
provements thereon, the nature of the occupancy and 
length of time of same by those who are occupying any 
of said land under any claim of title, the nature and 
character of such claim and title thereto, if any, and 
all such other information as to him may be deemed 
of service to the Legislature. All such information so 
acquired shall be immecliately transmitted to the Leg
islature, if then is 1 session, and if not in session, 
to the Governor of the State. 

Sec. 3a. This Act shall be in force and go into ef
fect immediately upon the approYal by the Supreme 
Court of the United States of the report of the Com
missioner appointed by said Court to locate and mark 
upon the ground the 100th degree of ·west longitude 
and the line for which proyision is herein made to 
which the lines of the seyeral counties herein men
tioned shall ·be extended, shall be the line fixed by the 
Supreme Court of the United States in its approval 
of the report of said Commissioner. [Acts 1929, 41st 
Leg., p. 335, ch. 155.] 

1 So in enrolled bill. Should probably read "in". 

Art. 5421 b. Withdrawal £ro:m :marl~:et of 
lands adjacent to Caddo Lake.-Sec. 1. That all 
public land lying beneath or adjacent to the waters 
of Caddo Lake in l\Iarion, Harrison and adjoining 
counties, and all such public lauds heretofore sold by 
the State that may hereafter revert to the State and 

become a part of the public domain, be ancl the same 
is hereby withdrawn from the market and the title 
thereto shall remain in the State of Texas to' be en
joyed by the public for fishing and hunting and for 
State park purposes as may hereafter be IH'OYided 
by Law; and the Land Commissioners is hereby di
rected to offer no portion of said land for sale nor to 
receive any bids therefor. 

Sec. 2. The Commissi0ner of the General Land Of
:tfce may lease any or all of said land for mineral pur
poses, as now provided by Law; ·but before the same 
shall be leased it shall be advertised in some news
paper published at Marshall or Jefferson Texas, stat
ing what land is to be leased and the prices olfered 
therefor; and such advertisement shall invite other 
and additional bids thin·eon, and the lease shall only 
be made to the highest bidder. [Acts 1929, 41st Leg., 
p. 430, ch. 198.] 

Art. 542lc. Regulating sale and lease of 
school lands, public lands and river be<ls.-Sec. 
1. All lands heretofore set apart to the public free 
scllool funds under the Constitution and laws of Tex
as, and all of the unappropl'iated .and unsold public 
domain remaining in this State of whatever character, 

· except river beds, an!'! channels, ancl islands, lakes and 
bays, and other areas within tide water limits, are 
subject to control and sale under the provisions of this 
Act. 

Sale of surveyed public free· school lands 

Sec. 2. Surveyed public free school land may be 
sold by the Commissioner on the first day of any 
month to the person offering the highest price for it 
after the same has ·been advertised for sale in ac
cordance with this Act and the provisions of subdi vi
sion 2 of Chapter 3, Title 86, Revis~d Civil Statutes, 
1925, relating to school land,· provided that all such 
land within five miles of a well producing oil or gas 
in commercial quantities shall be subject to lease only, 
and the surface rights shall· not be sold. 

Surveyed and unsurveyed Ian<l <lcflne<l 

Sec. 3 .. Surveyed land within the terms of this Act 
is defined to be all tracts or parts of tracts hereto
fore surveyed either on tlJ.e ground or by protraction, 
and set apart for the public school funds and which 
is unsold, and for which field notes are on file in the 
General Land Office or which may be delineated on 
the maps of said Office as such, and unsurveyed land 
is defined to be all areas not included in surveys on file 
in the General Land Office or surveys delineated on 
the maps thereof. 

Reservation of_ minerals; price per acre 

Sec. 4. All Janel shall be sold without condition of 
settlement and with a reservation of one-sixteenth 
(1/16) of all minerals, as a free royalty to the State, 
which two conditions shall be expressed in the appli
cation to purchase and in the notice of award, the min
imum price to be fixed by the Commissioner and in 
no case to be less than One Dollar ($1.00) an acre. 
Provided, that one-eighth (1/8) of all sulphur and oth
er mineral substances from which sulphur may be de
rivecl or proclnced shall be reserved as a ~ree royalty 
to the State. 

· Patent to lands previously awar<lcd or sold 

Sec. 5. Any headright survey, homestead donation, 
pre-emption survey, scrip su~·vey or other survey here
tofore awarded or sold, wh1ch survey has been h~ld 
and claimed in good faith by any party ~or a penod 
of ten years prior to the date of applicatiOn for pat
ent and which surveys cannot be patented under ex
isting laws may be patented on payment of One Dol
lar ($1.00) ~n acre to the Land Commissioner. In such 
cases the patent shall be issued to the owner now of 
record in the General Land Office and inure distribu
tively to the true and lawful owners of the land, pro
vided that in all cases where a tmct of school land 
has been occupied by inistake as a part of another 
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tract,_ such o?cupant shall have a ~)reference right f?r public school land sales shall bear interest at the rate 
a per1od of SIX months after the discovery of the m1s- of five (5) per cent compounded ann 11 ·t 
take, or after the passag':l of this Act, to purchase crues on November 1st of each year. u:nfl~s 1 

tact 
th~ Ian~ at the same price paid or coi!tracted to be ~hall be issued upon any land until' ail como J~~3~d 
pmd for the land actually conveyed to him. mterest shall be paid to the time of issuing p~tent. 
Application for purchase of unsurveyed land;. proce-dure 

Sec. 6. Any one desiring to buy any of the unsur
wyed land included in this Act not situated· within 
five miles of a p1:oducing oil or gas well shall file with 
the county surveyor of the county in which the land 
may be situated, an application for survey describing 
the land in such manner as will enable the surveyor 
to identify it and pay the surveyor ·a fee of One Dol
lar ($1.00) for filing and recording said application 
and also deposit with him such sum of money as will 
pay for citing the claimant or claimants of the land, 
if any, and the adjoining owners as the tax rolls 
may disclose the names of such claimants or adjoin
ing owners. The surveyor using the forms prescribed 
by the General Land Office, shall immediately send 
by registered mail or hand to each claimant or ad
joining owner a citation containing a ·description of 
the land sought to be surveyed and fix a date for sur
vey. The survey shall be made and the field notes 
filed in the Land Office within one hundred and twen
ty (120) days from the filing of the application with 
the surveyor. If the area is found by the Commis
sioner to be unsurveyed and subject to sale, he shall 
value the land and give notice of the valuation· to the 
applicant who may purchase the land on the same 
terms and conditions as prescribed by the law and the 
regulations for the sale of surveyed land; provided, 
if the area should be in the enclosure of another per
son c1aiming it in good faith, or occupied as a home 
.by another, such holder or occupant shall have a pref
erence right for a period of sixty (60) days after serv
ice of cHati6n to have the land surveyed on his own 
application to the survey'or and on the return of the 
sum advanced by the first applicant for citation and 
thereupon fix his right to purchase as herein pl!ovid
ed, and in cases where a survey has been made in ac
c:ordance with ·Article 5323, Revised Civil Statutes of 
1925, and the field notes returned to the Land Office 
prior to August 10, 1929, the Commissioner is author
ized and required to examine the field notes and if· 
found to be correct and the land subject to sale, he 
shall value the same and give notice of such valua
tion to the applicant, 'and in cases where the field 
notes had been approved and the land valued and the 
applicant failed to file his application in the Land Of
fice prior to August 10, 1929, he may do so within 
ninety (90) days from the passage of this Act and re
ceive an award. All applications to purchase, except 
where otherwise provided, must be filed in the Gen
eral Land Office within sixty (60) days from the date 
of the notice of valuation. All applications filed with 
the Land Commissioner subsequent to June 1, 1927 
aud prior to October 10, 1929, expressing a desire t~ 
purchase unsurveyed public school land, where the 
official map of tlle Land Office shows the area ap
plied for not to be included within the boundaries of 
any previous survey, and an answer th!lt no vacancy 
existed has been given by the Land Office, are here
by recognized, and all rights therelmder preserved and 
the applicant may have the land suveyed by a~ au
thorized surveyor of the State. The survey shall be 
made, and the field notes, together with plat and a 
report of the surveyor, shall be filed in the Land Of
fice within ninety" (90) days after this Act takes effect 
and proceedings shall then be had in accordanc~ 
witll the provisions of law in force fit the time of the 
filing of his application of inquiry with the Land Com
missioner. 

Delinquent interest compounded 

Sec. 7. From and after the passage of this Act 
I all unpaid and delinquent interest on sales of public 
school land, and annually on November 1st of each 
year as it becomes delinquent all unpaid interest on 

Lands subject to lease 

Sec. 8. All islands, salt water lakes, bays, inlets, 
marshe~ ~nd reefs owned by the State within tide 
water hm1ts, and that portion of the Gulf of Mexico 
within the jurisdiction of Texas, and all unsold public 
free sc~ool land, both surveyed and unsurveyed, shall 
be subJect to lease ?Y the Commissioner to any per
son, firm or corporatiOn for the production of the min
erals, except gold, silver, platinum, cinnabar and 
other metals, that may be therein or thereunder in 
a~C?l:dance with the provisions of this Act and ~ub
dlv~slOn 2,_ Chapter 4, Title 86, Revised Statutes of 
~92o, r~latmg to leasing public areas, insofar as same 
1s not m conflict herewith. 

Any person who discovers an unsurveyed area of 
school land which has not been listed on the rec
ords of the Land Office as school land and is not 
in actual conflict on the ground with la~d previously 
so~d or appropriated and which appears on the of
~cwl ~:Cmd Office map as unsurveyed land, may apply 
m wntmg to the county surveyor and have the same 
surveyed, and after the field notes thereof have been 
re_turned to the Land Office and approved and filed 
":1th the La!id Commissioner, shall have a preference 
r1¥'ht for s1xty (60) days thereafter to purchase a 
mmeral lease thereon at the minimum price fixed by 
the Land Commissioner, in addition to the other con
·sideration provided herein. 

Conditions for lease of river beds and channels 

Sec. 8-A. The beds of rivers and channels belong
ing to the State shall be subject to development by 
the State and to lease or contract for the recovery 
of pet.roleum oil and/or natural gas, in tracts of 
such s1z~ as may from time to time be determined by 
the beremafter created board, subject to the condi
tions contained in this Section. 

Subsection 1. There is hereby created the Board 
of Mineral. Development, which shall consist of the 
Governor, the Commissioner of thg General Land Of
fice and the Chairman of the Railroad Commission 
of this State, which board shall have the authority 
to carry out the provisions of this Section, and to 
employ such assistants as may be necessary from 
time to time for the accomplishment of the purposes 
herein set forth. 

Subsection 2. The Board of Mineral Development 
is. hereby authorized and it is made its duty to adver
tise for: 

(1) Proposals to lease for oil and/or gas develop
ment of the River Beds and Channels in this State. 

(2) For proposals to drill said River Beds and 
Channels upon considerations involving compensa
tion in oil and/or gas and;or money of the State, 
whereby the State will receive a proportion of the 
oil'and;or gas as the,same is produced, or by way of 
Advanced Royalties paid in money. 

(3) And for proposals to purchase said minerals in 
place, or recoverable, without requirement of ri1ineral 
deYelopment. 

Subsection 3. The Board of Mineral Development r 

is hereby exp1'essly authorized to receive bids on all 
propositions provided for in Subsection 2, and may 
accept any bid which it may deem to be to the best 
interests of the State, or it may reject any and all 
bids. The board shall advertise such proposals not 
less than fifteen clays before lease or sale date as 
provided in Section 9 of Chapter 271, Acts of the 
Regular Session of the Forty-Second Legislature. 

Subsection 4. In the event the board sllall deem 
it advisable to reject all bids it may readvertise for 
bids or may enter into a contract for the drilling of 
such wells as it may deem advisable, provided; how
ever, that any 'veil or wells which may be drilled 
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by order of the Board of Mineral Development shall 
be by contract let upon competitive bids to the lowest 
and best bidder for a completed well and providing 
further that any contractor drilling under contract 
with the Board of Mineral Development shall be 
required to carry 'Vorkmen's Compensation Insurance 
for all employees engaged in such drilling operation. 

Subsection 5. Said Board of Mineral Develop
ment shall not be authorized to lease or otherwise 
contract for the development of, and shall not have 
the power to authorize or contract for the drilling 
of any river· beds or channels situated ·at the time 
of executing said lease or contract, more than two 
miles from a well producing or capable of producing 
oil or gas in paying quantities. 

Subsection 6. All leases and contracts involving 
development of river. beds and channels shall be ex
ecuted on forms to be approved by the Attorney 
General and the Board of Mineral Development and 
shall require of the lessee or contracting party or his 
or its successors or assigns, the use of the highest 
degree of care and of all proper safeguards to pre
vent the pollution of streams, and in the event of 
failure to meet such requirements the State shall have 
the right immediately to take charge of said prop
erties, and for such failure said lease may be cmi
celled at the option of the State. 

Subsection 6a. It is hereby declared, as to any 
and each lease and/or contract hereafter made by the 
Board of Mineral Development, to be the policy of 
this State, with reference to the development of all 
portions of beds of rivers and channels described ln 
such lease andjor contract, that the activities of the 
State and of all lessees or. contracting parties, their 
heirs, successoi·s or assigns, under such lease and/or 
contract, shall conform to the valid laws of this State, 
and to· the valid orders, rules and regulations of .any 
agency of this State, applicable to the development; 
by others than this State, of petroleum and/or na
tural gas bearing land within the State; and each 
lease 11i1djor contract hereafter made by the Board 
of Mineral ;Development shall be subject hereto. [As 
added ACts 1933, 43rd Leg., p. 309, ch. 120, § 1.] 
, Subsection 6b. As to any and each lease midjor 
contract heretofore made by the Board of Miner3J 
Development, such Board shall be, and it is hereby, 
ai.1thorized· and empowered to revise the same, with 
the· <;onsent of the lessees and; or contracting parties 
thereunder, their heirs, successors or assigns, in such 
wise as .to subject such lease and;or contract thence
forth to the public policy declared in Subsection 6a. 
Such revision shall be accomplished by supplemental 
or modificatory instrument on such terms as the 
Board of Mineral Development may deem fair and 
advantageous to this State, but only after a proposal 
for such revision: shall be formally made, in a public 
document, to the said Board of l\Iineral Develop
ment, by the lessees. and; or contracting parties UI1cler 
such lease and/or contract, their heirs,· successors or 
assigns; and provided that in consideration of the 
consent by such lessees andjor contracting parties, 
their heirs, successors or ·assigns, to such revision the 
Board of Mineral Development shall not reduce the 
State's share of the oil ancl;or gas to be received in 
the future under such lease and/or contract to less 
than one-fourth of the gross production of oil andjor 
gas from the land described in such lease and/or con
tract. 

Provided that any revision made under this Act 
us referred to hereinbefore shall contain in such sup
plemental or modificatory instrument the power and 
authority on the part of the Board of Mineral De' 
velopment to re-instate any money requirement or 
reduced royalty requirement at any time that in 
the opinion of the Board such re-instatement should, 
in view of the then existing conditions and fair
ness to the State of Texas under the original lease 
or contract, be made; and the Board- of Mineral 
Development shall exercise such power whenever in 
its opinion the interest of the State of 'l'cxas 1:e-

quires the exercise of such power; provided further 
that said Board may modify said contract ~s afore
said by adjusting up or down from time to time the 
State's portion of said oil andjor money payment as 
the conditions hereinbefore set forth ma:v justify and 
which may be equitable to the State and to said con
tractors or their assigns,' but in no event shall the 
State's portion be less than one-fourth nor more than 
now provided in said contracts, and in no event shall 
the Board of Mineral Development have any authority 
to modify or change said original lea_ses as to gas. 
Provided, further that no revision made under this 
Act shall release the lessees or their assigns from 
the payment to the State for any oil and/or gas pro
duced or the ,delivery to the State of any oil pro
duced and due the State under the original contracts 
and produced prior to the effective execution of any 
revision hereunder. · 

Provided further, that nothing in such revision 
shall in anywise relieve any lessee and/or contract
ing party from any obligation now existing to drill 
any well either as an offset or otherwise. 

"And/or" as used in this Act shall mean and in
clude both and either of the words "and" and "or." 
[As added Acts 1933, 43rd Leg., p. 309, ch. 120, § 1.] 
. Subsection 6c. No change shall be made by the 
Board of Mineral Development that will relieve, re
lease and/or suspend the lessees from the payment 
of any money andjor royalty now due and payable 
to the State for oil and/or gas produced to the date 
that the Board makes any change in the present ex
isting lease contracts. [As added .Acts 1933, 43rd Leg., 
p. 309, ch. 120, § la.] . 

Subsection 7. This Section is in no wise intended, 
or shall be held, to repeal or supersede Chapter 138, 
Acts of the Regular Session, Forty-First Legislature, 
which validated, relinquished, quit-claimed, and grant
ed to patentees and awardees and their assignees 
lands, and minerals therein contained, which lands 
are included in surveys lying across, or partly across 
water courses or navigable streams in this State, and 
which have been patented or awarded as provided in 
said Chapter 138. 

Subsection 8. All moneys collected under the pro
visions of this Section by the Board of Mineral De
velopment shall be deposited in the State Treasury 
to the credit of the Mineral Development Fund, out 
of which disbursements may be made by th~ Board 
to carry out the provisions of this Section, for which 
purposes so much of said fund as may be necessan' 
is appropriated. All portions of said fund not needed 
for such purpose shall be from time to time paid int0 
the General Revenue Fund, provided that any por
tion thereof belonging to the Public Free School 
Fund under the Constitution and Laws of this StatG 
shall be paid to such Fund. And until such time 
as the l\Iineral Development Fund shall be ample for 
the purposes of this Section there is hereby appt·o
priated out of the General Revenue Fund, not other
wise appropriated, the smn of Sixty Thousand ($GO,
OOO.OO) Dollars, as an advance to such Fund which 
shall be repaid out of the funds derived under tlw 
operation of this Section. . · 

Subsection 9. The Goveruor shall serve as Chmr
man of the Board of Mineral Development, and no 
business shall be transacted by said B<Jard except at 
a meeting of such Board, attended by two or more 
members, of which meeting notice to all other mem
bers shall have been given in writing by the mcm· 
ber calling the meeting, and all orders or contract:;: 
made or entered into by said Board shall only be 
authorized at such a meeting and shall be signed 
by at least two members of the Board,. and b~ ap
proved by the Attorney General as to their legality. 

Subsection 10. In no event shall the Board of 
Mineral Development enter into any contract to 
lease any lands without reserving to the State at least 
one-eighth interest or royalty. 

Subsection 11. The venue of any suit arising out 
of this Act either by or against said board and of 
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whatever kind or 
County. 

nature is hereby fixed in Travis and the leaseholder to said 'river beds and/or Board 

·subsection 12. No injunction shall be· granted 
against the bo.ard, or its agents, or parties under 
contract with it, to restrain it from enforcing its 
orde;:·s, or contracts, or carrying out any develop-. 
ment entered into or contemplated by it under this 
Act except after notice to the board and its agents 
or parties with whom it contracted or contemplate~ 
contracting, and a hearing is held thereon. Before 
any injunction or restraining order is issued or be
comes effective against the board or any of the par
ties named in the foregoing sentence the complaining 
party or parties shall be required by the Court to 
give bond with good and sufficient sureties in an 
amount to be fixed by the Court which amount shall 
be sufficient to protect the State from loss by reason 
of drainage of the river bed or channel in ques
tion or by reason of loss of lease or bonus, con· 
sideration, br loss from any other reason what· 
soever. The Court in considering the amount of the 
bond shall take into consideration the probable and 
possible loss to the State by reason of granting of 
any such injunction. Such bond shall be made pay
able to the then Governor of the State of Texas and 
his successors in office, and recovery for loss to the 
State occasioned by said action may be had in a suit 
on such bond brought by the Attorney General. Any 
bond made or executed by any bonding or surety com. 
pany as surety shall be by some bonding or surety 
company authorized to do business in Texas. 

Subsection 13. Eit)1er party to said suit has the 
right of appeal from the final judgment therein and 
said appeal shall at once be returnable to the ap
pellate Court and said action so appealed shall have 
precedence in said appellate Court over all cases, 
proceedings and causes of a different character there
in pending. In the Court of Civil Appeals such Court 
shall immediately and at as early a date as possible 
decide the questions involved therein; and in the 
event any question or questions shall be certified to 
the Supreme Court, or writ of error thereto be re
quested or granted, it is here made the duty of the 
Supreme Court to immediately set down said cause 
for hearing and decide the cause at as early a date 
as possible, and such ·cause shall have precedence 
over all other cases, proceedings and causes of a dif
ferent character in such court. All laws and part,; 
of laws in conflict with the_provisions of this Section 
are hereby repealed. 

Subsection 14. The Board, or any person or cor .. 
poration holding a contract with said Board, includ
ing all leaseholders or assignees, or any leaseholder 
'or assignee holding a lease contract with the State 
or under the State Land Commissioner prior to the 
enactment of Acts 1931, 42ncl Legislature, 2nd Called 
Session, Page 64, Chnpter 40, or 1 what is commonly 
known as the River Bed or Board of Mineral Develop
ment Law, for the development of oil and/or gas re
SOlirces in State-owned river beds, streams or chan
nels, is' hereby granted the right of Eminent Domain 
and Condemnation as provided by the General Laws 
of the State of Texas for the following purposes: 

(1) Of securing such additional adjoining lands as 
may be necessary for erection of power machinery, 
and construction of storage tanks and slush pits in 
the operation of said channel or river development 
and to prevent or lessen the dangers of pollution in
volved in the drilling of any well in any such river 
beds or channels. 

(2) For the purpose of securing a right of way to 
and from any well which may be drilled in said 
riYer beds or channels so as to enable the Board or 
any of its contract or leaseholders to go to and from 
said wells and to transport any materials necessary 
in the development of said river beds or channels and 
to transport oil and/or gas awa;y from any wells. 

Provided, that at any time hereafter, in all cases, 
where the landowner andjor other interested parties 

TEX.COMP.STA'l". '3G--G4 

are unable to agree on the measure of damages, if 
any, and it is necessary to resort to condemnation 
proceedings, that in the event it should become 
necessary for any offset well to be drilled by said 
landowner or other interested party within the area 
or surface of the land taken, condemned or thns 
sought to be condemned, the mineral rights of the 
condemned party. shall at all times be superior to 
the surface rights of the condemning party, and in 
the event of any conflict on account of the drilling of 
any offset well or wells, under and by virtue of n 
permit from the Railroad Commission, the condemn
ing party shall be compelled to move any interference 
or hindrance whatsoever therewith, or to go around 
such offset well, and in the event of his failure or 
refusal to immediately move any such interfering ob
ject or hindrance, upon demand, the owner of the 
mineral rights shall have the right to immediately do 
so himself without any liability. 

It is the intent of this Act that the mineral rights 
of the owner shall at all times bQ superior to the sur
face rights· of the condemning party, and in deter
mining the measure of damages, if any, in such con
demnation proceeding, the Commissioners or any oth
er tribunal shall not take into consideration the 
value of the oil or gas lying under said rights of wa.r 
of spch condemned properties, and this Act, as amend
ed, which same is remedial only, shall apply to all 
cases or proceeding·s now pending. [Acts 1931, 42nd 
Leg., 2nd C.S., p. 64, ch. 10; Acts 1933, 43rd Leg., v. 
192, ch. 88.] 

1 So in enrolled bill. Session Law reads "of". 

~otice for bids · 
Sec. 9. The Commissioner sl1all fix the minimum 

price of not less than One Dollar ($1.00) per acre to 
be paid, and the day and hour when an area or areas 
will be subject to lease, and advertise or readver
tise such areas at least thirty (30) days before such 
lease elate, except as provided in case of tie bids, 
under Article 5356 of the Revised Statutes of 1925. 
The Commissioner may give such notice by distribut
ing printed lists as provided for sales of surface 
rights of public lands. 

Tenns of lease 
Sec. 10. The areas included herein shall be leased 

for a consideration, in addition to the cash amount 
bid therefor, of not less than one-eighth (1/8) of the 
gross production of oil, or the value of same, that 
may be produced and saved, and not less than one
eio·hth (1/8) of the gross production of gas, or the 
v;lue of same, and not less than one-eighth (1/8) of 
the "TOSS production of sulphur, or the value of same 
that"' may be produced, that may be produced and sold 
off the area, and not less than one-sixteenth (1/16) 
of the value of all other minerals that may be pro
duced and an additional sum of twenty-five cents an 
acre per year for each year thereafter until produc
tion is secured. When production has been secured 
in commercial quantities and the payment of royalty 
begins and continues to be paid, the owner shall be 
exempt from further annual rental payments on the 
acreage. The provisions of this Article in respect to 
payments of rental after production and the ces~ation 
of production shall apply to leases heretofore Issued 
by the State on any area except lands _bel~ngi~lg to the 
State University and eleemosynary mstltutwns. If 
production should cease and royalty not be paid, the 
owner of the lease shall, at the end of the lease year 
in which the royalty ceased to be paid and annually 
thereafter in advance, pay twenty-five cents per acre 
so long as such owner may desire to maintain the 
rio-hts acquired under the lease, not to exceed five (5) 
ye"ars from the date of said lease. 

Disposition of payments 
Sec. 11. All payments received by the Commis· 

· sioner of the General Land Office shall be trans-
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mitted to the State Treasurer to be credited to the 
proper funds. All payments for land and for mineral 
leases and rentals thereon, and for royalties on min
erals produced, shall be credited to the permanent 
school fund, and all interest collected hereunder shall 
be credited to the available school fund. Payments 
received on purchase price of a tractof land shall be 
credited to the permanent school fund, and all pay
ments of interest and rentals shall be credited to 
the available school fund; and all payments con
stituting the purchase price of a lease for minerals 
shall be transmitted to the State Treasurer ·to the 
credit of the permanent school fund, and likewise all 
payments of royalty received from minerals sold un
der leases, as well as all rentals, shall be credited to 
the permanent school fund. 

Applications for prospecting for minerals 

Sec. 12. Any person or corporation desiring to 
prospect a tract of land or ~ part of a tract belong
iilg to the State for gold, silver, platinum, cinnabar 
and other metallic oi·es and precious stones may file 
an application virith the Commissioner ·of the Land 
Office designating the urea to be prospected, and such 
applicant shall have a period of one year from date 
of filing such application within which to prospect 
the area designated. Within the period of said year 
he ;may file an application to lease the area designat
ed for the purpose of mining gold, silver, platinum, 
cinnabar and other metallic ores and precious stones 
and remit fifty cents an acre as first annual payment 
of rental on the lease and continue to make such pay
ments from year to year for a period of five (5) years, · 
unless some of the minerals mentioned herein shall 
be discovered sooner in paying quantities. On dis
covery of any of such minerals, the payments of such 
1;ental shall cease. On the twentieth (20) day of 
each month the owner of the mine or mines shall pay 
the royalty due the State, which shall be one-sixteenth 
(1/16) of the value of the minerals sold or moved 
off the premises. Such payments shall be remitted 
to the Commissioner of the General Land Office and 
credited to the account of the permanent school fund. 
The leases shall be drawn and the mines operated 
in accordance with regulations prescribed by the Gov
ernor, Attorney General and Commissioner of the 
General Land Office. [Acts 1931, 42nd Leg., p. 452, ch. 
271.] 

Acts 1931, 42nd Leg., 2nd C.S., p. 64, ch. 40, added sec
tion 8-A to this Article. Acts 1933, 43rd Leg., p. 309, ch. 
120, §§ 1, 1a, added subsections Ga to Gc to section S-A 
of this Article. Acts 1933, 43rd Leg., p. 192, ch. 88, amend~ 
ed subsection 14. 

Section 13 repeals Articles 5323, 5338 and 5374, ante. 
Acts 1031, 42nd Leg., 1st C.S., S.C.R. # 4, p. 101 omitting 

the preamble read as follows: 
"Now, therefore, be it resolved by the Legislature of the 

State of Texas that it was the intention of the Legislature, 
and is now the intention of the Legislature that public 
school land occupied by mistake as provided in said Sec
tion 5 be sold to the occupant at the same price which 
such occupant paid or contracted to pay for his adjoining 
tract and of which he in good faith thought such public 
school land a part, and it is further declared that it was 
not and is not intended that shid privilege of purchasing 
such land shall be abridged, limited, subject to or bur
dened with any other provision of said Act or pre-existing 
law, except as to the reservations of said Section 4; and, 

Be it further resolved by the Legislature that all River 
Beds are off of the market and not subject to sale or lease." 

Art. 542ld. Patents to lands formerly claim
'ed as in New Mexico.-Sec. L That the Commis
sioner of the General Land Office is authorized and 
requested to prepare and issue, and the Governor is 
authorized to execute and deliver, patents for the 
lands and accretions thereto, heretofore claimed by 
New Mexico to be ·in that state, but determined by 
the Supreme Court of the United States by Decree 
entered April 9, 1928 (New Mexico against Texas, 
27G U.S. 5GG) to be in Texas, to the persons who, on 
April 9, 1028, were in actual bona fide possession of 
said lands and claiming title to such lands ·under 
patent from the United States. 

Sec. 2. In order to receive a patent under this 
Act, the person desiring such patent shall first make 

written application to the Commissioner of the Gen
eral Land Office, describing the land for which a 
patent is sought and shall show in such application 
the facts neces~ary under this Act to entitle applicant 
to a patent hereunder, and the a})plicant shall verify 
the allegations in the application by any accompany
ing Affidavit, stating that such allegations are true 
to the best of the knowledge and belief of the ap
pl~can_t, and it sh_all be necessary that any such ap
plicatiOn be filed m the office of the Commissioner of 
the General Land Office within five (5) years from 
the date upon \Vhich this Act goes into effect, and the 
appli~ant shall, upon filing said application, deposit 
with the Commissioner of the General Land Office One 
Dollar ($1.00) for each acre or fractional part of an 
acre in the land covered by the application, which 
shall constitute .the purchase price for said land, and 
upon the delivery of any patent to any person un
der this Act, the purchase price shall be applied to 
the Public School Fund of the State of Texas. 

Sec. 3. It is further provided that any land ac
quired by patent issued under this Act shall be sub· 
ject to the same liens other than liens for taxes and 
water and like quasi public charges that would have 
been against such land had it been in New Mexico. 

Sec. 4. It is provided that patents issued under 
this Act shall be merely quitclaims, and the title con
veyed by such patents shall be subject to any prior 
conveyances by this State, and the patents shall so 
read. 

Sec. 5. As used in this Act, the term "perspn" 
applies to and includes an individual, corporation, 
partnership, or association. [Acts 1933, 43rd Leg., p. 
634, ch. 212.] 

Art. 542le. Division of profits between State 
and United States from land improvements.-Sec. 
1. That where as a result of improvements made on 
lands owned by the State or by any county ·or city 
of the State by the Federal Government with funds 
appropriated and expended under the provisions of 
Public No. 5, an Act of the Seventy-third Congress of 
the United States, approved March 31, 1933, and pro
vidi11g "for the relief of unemployment through the 
performance of useful public work and other pur
poses," there accrues upon the sale of said lands or 
from the sale of its products, a direcf profit to the 
State resulting directly from such work, the profits 
so arising shall be · divided equally between the 
State and the Fedet·al Government . until the State 
shall have paid for the work done on each particular 
tract of land, or its products so sold, at the rate of 
One ($1.00) Dollar per day per man for the time spent 
on such work, not to exceed, however, Three ($3.00) 
Dollars per acre so improved. 

Sec. 2. The pi·ovisions of this Act shall not apply 
to lands held by the State, or by any county of the 
State for public free school purposes or for university 
purposes. [.t>.,cts 1933, 43rd Leg., p. 7!)9, ell. 233.] 

Art. 542lf. Extension of payment of unpaid 
balances of principal on purchases of school 
lands.-The time for the payment of all notes or obli
gations executed prior to November 1, 1901, by pur
chasers of school land for the unpaid balances of 
principal due the State thereon is hereby extended 
for a period of ten (10) years from and after the 
passage of this Act, subject to all the pain~ and pen· 
alties pro'Vided in the Acts under which the purchases 
were made, provided that the extension of time here
in granted shall apply only to installments of prin
cipal, and shall not apply to any installment of inter
est; and provided further that the unpaid balances 
of principal upon which an extension of time for 
payment is hereby granted shall bear interest during 
said period of extension at the rate pro·rided for in 
the contract of purchase hereby extended, and past 
due installments of interest shall bear interest at the 
rate provided for in Section 7, Chapter 271,1 General 
Laws Regular Session Forty-second Legislature. 
[Acts 1034, <13rd Leg., 3rd C.S., p. 7G, ch. 37, § 1.] 

1 'Article 5-l.:!lc, ante. 
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TITLE 87-LEGISLATURE 
Art. 
5422. Time of meeting. 
1'>423. 'Vho may o:~;ganize. 
5424. Who shall preside. 
5±25. Duties of clerk. 
5±2G. Credentials. 
5±27. If no quorum. 
5±28. Election of Speaker.. 
5±2!J. Election of officers. 

Article 5422. [5505] [3271] Time of meet
ing.-The Fortieth Legislature shall assemble to hold 
its biennial session on the second Tuesday in January, 
A. D. 1927, at 12 o'clock m., and shall meet biennially 
thereafter on the same day and hour until otherwise 
provided by law. [Oonst. art. 3, sec. 5.] 

Art. 5423. [5506] [3272] Who m.ay organ
ize.-Those persons receiving certificates of election to 
the Senate and House of Representatives of the Leg
islature, and. those Senators whose terms of office shall 
not have terminated, and none others, shall be com
petent to organize the Senate and House of Repre
sentatives. [Acts .1876, p. 311; G. L. vol. 8, p. 1H7.] 

Art. 5424. [5507-8-16] Who shall preside.
For the purpose of such organization the Secretary of 
State shall preside at each recurring session of the 
Legislature. Should there be no Secretary of State, 
or in case he be absent or unable to attend, the Attorc 
ney General shall attend and perform the duties pre
scribed. He shall attend at the time and place desig· 
nuted for the meeting of the Legislature, and shall ap
point a clerk who shall have been chief clerk of the 
House the preceding session, if he be present, to take. 
a minute of the proceedings. 

Art. 5425. [5509-10-11] Duties of clerk.
The clerk, under the direction of the Secretary of 
State, shall: 

1. Cull all the counties in alphabetical order. 
Shoul.d returns of election in any county for mem
bers of the Legislature not be made to the office of 
Secretary of State, he shall nevertheless call ·such 
county. 
· 2. When the counties are called and the members 
elect appear and present their credentials, administer 
to each the official oath. · · · 

Art. 5426. [5512] [3278] Credentials.-.Any 
person appearing at said call and presenting the prop
er evidence of his election shall be admitted. or quali
fied in the same manner as though the return of his 
election had been made to the office of Secretary of 
State. [P. D. 5438.] 

Art. 5427. [5513] [3279] If no quorum.
If no quorum is in attendance on the day appointed 
for the meeting of the Legislature, the Secretary of 
State and clerk shall attend· from day to day until 
a quorum shall appear and be qualified as albove. [P. 
D. 5439.] . 

Art. 5428. [55.14] [3280] Election of 
Speaker.-When a quorum has appeared and been 
qualified, the House shall proceed to the election of a 
Speaker, unless a majority of the members present 
shal: decide to defer said election. [P. D. 5440.] 

Art. 5429. [5515] [3281] Election of offi
cers.-,Vhen an election for Speaker shall have been 
had, the Speaker elect shall immediately take the 
chair, and the House proceed to its further organiza
tion by electing the necessary officers, to whom the 
Speaker shall administer the official oath. [P. D. 
5441.] 

House concurrent resolution No. 9, l!J33, 43rd Leg., p. 
903, adopted certain rules governing the House and Sen
ate. See Vernon's Annotated Statutes, Art. 542!J, note, for 
text of rules. 

TITLE 88-LIBEL 
Art. 
5430. Definitions. 
5431. 1\!itigation of damages. 
0432. Privileged matters. 
5433. Construction. 

Article 5430. [5.595] De:finitions.-A liwl is 
a. defamatio~ expressed in printing or writing, or by 
Signs and pictures, or drawings tending to blacken 
the memory of the dead, or tending to injure the repu
tation of one who is alive, and thereby expose him to 
public hatred, contempt or ridicule, or financial in-

. jury, or to impeach the honesty,. integrity, or virtue, 
or reputation of any one, or to publisli the natural de
fects of any one and thereby expose such person to 
public hatred, ridicule, or financial injury. [Acts 1901, 
p. 30.] 

Art. 5431. [5596] Mitigation of dam.ages.
In any action for libel, in determining the extent and 
source of actual damage and in mitigation of exem
plary or punitive damage, the defendant may give in 
evidence, if specially pleaded, all material facts and 
circumstances surrounding such claim of damage and 
the defense thereto, and also all facts and circmn
stances under which tile libelous publication was 
made, and any public apology, correction or retraction 
made and puiblished by him of the libel complained of, 
and may also ·give in evidence, if specially pleaded in 
mitigation of exemplary or punitive damage, the in
tention with which the libelous publication was· made. 
The truth of the statement, or statements, in such 
publication shall be a defense to such action. [Id. : 
Acts 1927, 40th Leg., p. 121, ch. 80, § 1.] 

Art. 5432. [5597] Privilege£1 matters.-The 
publication of the following matters by any newspaper 
or periodical shall be deemed privileged and shall not 
be made the basis of any action for libel. 

1. A fair, true and impartial accolmt of the proceed
ings in a court of justice, unless the court prohibits 
the publication of same vvhen in the judgment of the 
court the ends of austice demand that the same should 
not be published and the court so orders, or any other 
official proceedings authorized by law in the adminis
tration of the law. 

2. A fair, true ancl impartial account of all execu
tive and legislative proceedings, including all reports 
of and proceedings in or before legislative committees 
and before each and all such committees heretofore 
appointed by the Legislature or either' brunch of the 
Legislature or hereafter to lbe appointed by such bodies 
or either of them and of any debate or statement 
in or before the Legislature or either branch thereof' 
or any of its committees, and including also all report::; 
of and proceedings in or before the managing boards 
of educational and eleemosynary institutions support
ed from the public revenue, of city councils or other 
governing bodies of cities or towns, of the commis
sioners' court of any county, and of the board of trus
tees of the public schools of any district, city or coun
ty, and of any debate or statement in or before any 
such body. · 

3. A fair, true and impartial account of the pro
ceedings of public meetings, dealing with public pur
poses, including a fair, true and impartial account of 
statements and discussion in such meetings, and of 
other matters of public concern, transpiring and ut
tered at such public meetings. 

4. ·A reasonable and fair comment or ciiticism of 
the official acts of public officials and of other matters· 
of public concern purblished for general information. 

5. The privilege provided under Sections 1, 2, 3, 
and 4, of this article shall extend to any first publi
cation of such privileged matter by any newspaper or 
periodical, and to subsequent publications thereof by 
it when published as a matter of public concern for 
general information; but any re-publication of such 
privileged matter, after the same has ceased to be a 
matter of such public concern, shall not be deemed 
privileged, and may be made the basis of an action for 
libel upon proof that such matter had ceased to be of 
such public concern and that same was published with 
actual malice. [Id. ; Acts 1919, p. 34; .Acts 1927, 40th 
Leg., p. 121, ch. 80, § 2.] 

Art. 5433. [5598] Construction.-Nothing in 
this title shall ibe construed to amend or repeal any 
penal law on the subject of libel, nor to take a way any 

T 
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now or at any time heretofore e:rlsting defense to 
a civil action for libel, either at common law or other
wise, but all such defenses are hereby expressly pre
served. [Acts 1901, p. 30; Acts 1917, p. 474.] 

TITLE 89-LIBRARY AND HISTORICAL. 

Art. 
5434. Organization. 
5435. Purpose. . 

COMMISSION 

5436. Powers and duties. 
5437. Seal. 
5438. Custody of records. 
5438a. Historical relics. 
5438b. Title to relics. 
5438c. Removal of relics. 
543!J. Exchange of records. 
5440. State Lib.rarian. 
5441. . Duties of Librarian. 
5442. Distribution of publications. 
5443. Sale of archives. 
M44. Legislative reference section. 
5445. Assistants. 
544(i. Report to Governor. 

Article 5434. [5600-5601] Organization.
The Governor shall, by, and with the advice and con
sent of the Senate, appoint five persons who shall con
stitute the Texas Library and Historical Commission. 
Appointments shall be made for a term of six years, 
the classification to continue as constituted by law. 
The Commission shall be assigned suita·ble offices at 
the capitol where they shall hold at least one regular 
meeting annually, and as many special meetings as 
may be necessary. Each such member .while in at
tendance at said meetings shall receive five dollars 
per day and the actual expenses incurred in attend
ing the meetings. [Acts 1909, p. 122 ; Acts 2nd C. S. 
1919, p. 151.) 

Art. 5435. [5599] Purpose.-The Commis-
sion shall control and administer the State Library, 
adopt and enforce reasonable n1les and regulations 
governing its administration and control, aiel and en
courage libraries, collect materials relating to the his
tory of Texas and the adjoining states, preserve, clas
sify and publish the manuscript archives and such oth
er matters as it may deem proper, diffuse knowledge 

. in regard to the history of Texas, encourage historical 
work and research, mark historic sites and houses and 
secure their preservation, and aid those who are study
ing the problems to be dealt with by legislation. [Acts 
1909, p. 122.] 

Art. 5436. [5602-3] Powers and duties.
The Commission is authorized and empowered to pur
chase within the limits of the annual appropriation 
allowed by Act of the Legislature from time to time, 
suitable books, pictures, etc., the same to be the prop
erty of the State. The Commission. shall have power 
nnd authority to receive donations or gifts of money 
or property upon such terms and conditions as it may 
deem proper; provided, no financialli:ibility is thereby 
entailed u11on the State. It shall give advice to such 
persons as contemplate the establishment of public 
libraries, in regard to such matters as the maintenance 
of public libraries, selection of books, cataloging an« 
library management. The Commission shall conduct 
library institutes and encourage library associu tions. 
[Icl.; Acts 2nd C. S. 1919, p. 152.] 

Art. 5437. Seal.-The style· of the Library gov
erned by the Commission shall be "Texas State Li
brary." A circular seal of not less than one and one
half inches, and not more than two inches in diame
ter, bearing a star of five points, surrounded· by two con
centric circles, between which are printed the words, 
"~exas State Library," is hereby designated the dffi- · 
cwl seal of said Library. Said seal shall be used in 
authentication of the official acts of the State Library. 
[Acts 2nd C. S. 1f.J1!), p. 152.] . 

Art. 5438. [5604-5] Custody of records.
The custody and control of books, documents, news
papers, mnnusc1·ipts, archives, relics, mementos, flags, 
works of art, etc., and the duty of collecting and pre-

servin¥ J;istorical data, is under the control of the 
CommiSSIOn. 'l"'he gallery of the portraits of the Presi
dents of the Republic and the Governors of this State 
c<;mstitutes a part of the State Library. ~>\.ll books, 
PI~tures, documents, publications and manuscripts, re
ceived through gift, purchase or exchange or on de
posit, from· any source, for the use of the State, shall 
constitute a part of the State Library, and shall be 
placed therein for the use of the public. [Acts 1009 p 
122J . ' . 

Art. 5438a. Historical relics.-The Texas Li
brary and Historical Commission is hereby authorized 
in their discretion to place tempor'lrily in the custody 
of the Daughters of the Republic of Texas and the 
United Daughters of the Confederacy, Texas Division 
all or part of the historical relics belonging to the Te-"'\:~ 
as State Library, under such conclitions and terms of 

·agreement as will insure the safekeepin"' of these relics 
in the Texas Museum. [Acts 1925, 39th ""r..eg., ch. 146, p. 
354, § 1.] 

Art. 5438b. Title to relics.-The title of tilt
State to these relics shall not be affected by this trans· 
fer. [Acts 1925, 39th Leg., ch. 146, p. 354, § 2.] 

Art. 5438c, ]lemoval of relics.-The Texas Li
brary and Historical Commission shall retain the. ri"'ht 
to renwve these relics at any time they may see "'fit. 
[Acts 1925, 39th Leg., ch. 146, p. 354, § 3.] 

Art. 5439. [5606] Exchange of records.-Any 
State, county or other official is hereby authorized in 
his discretion to turn over to the State Library for 
permanent preservation therein any official books, rec
ords, documents, original papers,· maps, charts, news
paper files and printed books not in current use in his 

·Office, and the State Librarian shall receipt for the 
same. [Acts 1DOD, p. 122; Acts 2nd C. S. 1919, p. 152.] 

Art. 5440. State Librarian.-The Commission 
shall elect a State Librarian, not of their number, who 
shall be a man or woman of at least one year's train
ing in a library school and at least three years' ad
ministrative experience as head of a free public or 
institutional library, or as an assistant of high rank 
in, such library. Said Librarian shall serve at the 
will of the Commission, and shall give bond in the sum 
of five thousand dollars for the proper care of the 
State Library and its equipment. He shall be allowed 
his actual expenses when traveling in the ·service of 
the Commission, on his sworn account showing such 
expenses in detail. [Acts 2nd C. S. 1919, p. 151.] 

Art. 5441. [5606] Duties of Librarian.-The 
duties of the State Librarian, acting under the direc
tion of said Commission, shall be as follows: 

1. He shall record the proceedings of the Commis
sion, keep an accurate account of its financial trans
actions, and perform such other duties as said Com
'mission may assign him; and he shall be authorized 
to approve the vouchers for all expenditures made in 
connection with the State Library. 

2. He shall have charge of the State Library and 
all books, pictures, documents, ne\vsprtpers, manu
scripts, archives, relics, mementos, flags, etc., therein 
contained. 

3. He shall endeavor to collect all manuscript rec
ords relating to the history of Texas in the hands of 
private individuals, and where the originals cannot oo 
obtained he shall endeaVor to procure authenticated 
copies. Ee shall be authorized to exvencl the money 
appropriated for the purchase of books relating to 
Texas, and he shall seek diligently to procure a copy 
of every book, pamphlet, map or other printed matter 
giYing Yaluable information concerning this State. He 
shall collect portraits or photographs of as many of 
the prominent men of 'Texas as possible. lle shall en
deavor to complete the files of tile early Texas news
papers in the State Library; and he shall cause to be 
bound the current files of not less than ten of the 
leading ne'\vspapers of the State and the current ·files 
of not less than four leading newspapers of otlw~· 
sta tcs, and of as many cow1ty papers, profession a! 
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journals, denominational papers, agricultural papers, 
ira de journals and ,other publications of this State as 
seem necessary to· preserve in the State Library an 
accurate record of the history of Texas. 

4. He shall demand and receive from the officers 
of State departments having them in charge, all books, 
maps, papers, manuscripts, documents, memoranda and 
<lata not connected with or necessary to the current 
duties of said officers, relating to the history of Texas, 
and carefully classify, catalogue and preserve the 
::;ame. The Attorney Gen-eral shall decide as to the 
proper custody of such books, etc., whenever there is 
any disagreement as to the same. · 

5. He shall endeavor to procure-from Mexico the 
original archives which have been removed from Tex
as and relate to the history and settlement thereof, 
and if he cannot procure the originals, he shall en
deavor to procure authentic copies thereof. In like 
manner he shall procure the originals or authentic 
copies of manuscripts preserved in other archives be
yond the limits of this State, in so far as said manu
scripts relate to the history of Texas. 

6. He shall preserve all historical relics, memen
tos, antiquities and works of art connected. with and 
relating to the history of Texas, which may in any 
way come into his possession as State Librarian. He 
shall constantly endeavor to build up an historical 
museum worthy of the interesting and important his
tory of this State. 

7. l-Ie shall give careful attention to the proper 
classification, indexing and preserving of the official 
archives that are now or may hereafter come into his 
custody. 

S. He shall make a biennial report to the Commis
sion, to be by it transmitted to the Governor, to be 
:1cconipanied by such historical papers and documents 
as he may deem of sufficient importance. 

9. He shall ascertain the condition of all public li
ibraries in this State and report the results to the 
Commission. I-Ie is authorized in his discretion to 
withhold from libraries refusing or neglecting to fur
nish their annual reports or such other information as 
he may request, public documents furnished the Com
mission for distribution, or interlibrary loans desired 
by such libraries. [Id. ; Acts 1909, p. 122.] 

Art. 5442. Distribution of publications.-On 
the requisition of the State Librarian therefor, the 
Board of Control shall cause to be printed and fur
nished to the State Library for distribution and ex
change the following publications, or such additional 
number as said Ullrarian shall request: 150 copies of 
all annual, biennial and special reports of State de
partments, boards and institutions, findings of all in
vestigations, bulletins, circulars, laws issued as sepa
rates, and legislatiYe manuals, 75 copies of all daily 
legislative journals, bound journals, bills, resolutions, 
session laws and compiled statutes, and 150 copies of 
all other publications, except routine business forms 
and court reports. All such iJrinted daily legislative 
journals, bills, resolutions and other legislative docu
ments shall be delivered daily to the State Library, 
and at the close of each legislative session all daily 
journals, bills and resolutions in the hands of the 
sergeant-at-arms of the House and Senate shall be de
liYered to the State Library to be disposed of at the 
discretion of the Librarian. No accounts for such 
printing shall be approved and no warrants shall be 
issued therefor, until the Board of Control is furnished 
by the contract printer with the receipt of the Li
brarian for such publications. [Acts 1913 p. 281 · 
Acts 2nd C. S. 1919, p. 154.] ' ' 

Art. 5443. Sale of archives.-The Commission is 
authorized to sell copies of the Texas Archives, printed 
'vith funds appropriated for that purpose, at a price 
not to exceed twenty-fiye per cent above the cost of 
publishing, and all moneys receiYed from such sale 
>;hall be paid into the State Treasury. One copy of 
each such volume may be distributed free to the Gov
ernor, the members of the Legislature, and to the li-

braries, indicated in the precedino- article [Acts 1913, 
p. 281.] b • 

Art. 5444. [5608] Legislative reference sec
~ion.-T~e Commission shall maintain for the use and 
mformatwn of the members of the Legislatun~, the 
h~~ds of the several State departments, and such other 
c1t1zens as may desire to consult the same, a seotion 
of the State Library for legislative reference and in
formation. This section ::;hall possess available for 
use, explanatory check lists and cataloo-ues of the 
current legislation of tlus and other state; ~atalorues 
of the bills and resolutions presented in either br:nch 
of the Legislature, check lists of the public documents 
of the ~everal states, including all reports issued by 
th~ vanous departments, boards and commissions. of 
tlns State, and digests of such public laws of this and 
other states as may best be made available for lecis
lative use. Such section shall give the members of the 
Legislature such aid and assistance in the drafting of 
bills and resolutions as may be asked. [Acts 1909, p. 
122 ; Acts 2nd 0. S. 1919, p. 155.] 

Art. 5445. Assistants.-The Commission shall 
appoint an assistant librarian who shall rlmk as head 
of a department and who in the absence of the State 
Librarian may sign and certify accounts and. docu
ments in the same manner and with the same legal au
thority as the State Librarian. Said assistant shall 
give bond .to the Governor in the sum of three thousand 
dollars and shall take the official oath. Other as
sistants in the State Library shall be appointed by the 
Commission and be divided into four grades: Heads 
of departments, library assistants, clerks and lab.or
ers.- Heads of departments and library assistants shall 
be required to have technical library training; and 
heads of departments shall have had at least one year 
of experience in library work prior to appointment. 
Clerks shall be required to· hold a diploma from a first 
class high school according to the standards of the 
State Board of Education or the University of Texas, 
or to present satisfactory evidence of educational 
training equal to that provided by such high school, 
and also to present satisfactory evidence of proficiency 
in stenography and typewriting or book-keeping. La
borers must present satisfactory evidence of e<luca
tion sufficient to do such elementary clerical work as 
shall be required of them. The archivist must present 
satisfactory evidence of one year's advanced work in 
American or •Southwestern history in a standard col
lege and of a fluent reading knowledge of Spanish and 
French ; provided, that the archivist shall not be re
quired to have technical library school training or any 
library experience. [Acts 2nd C. S. 1919, p. 151.] 

Art .. 5446. [5609] Report to Governor.-The 
Commission shall make a biennial report to the Gov" 
ernor, which shall include the I.Jiennial repoi·t of the 
State Librarian. Said report shall present a compre
hensive view of the operation of the Commission in 
the discharge of the duties imposed by this title, shall 
present a review of the library conditions in this State, 
present an itemized statement of the expenditures of 
the Commission, make such recommendations as their 
experience shall suggest, and present careful estimates 
of the sums of money necessary for the carrying out 
of the provisions of this title. Said report shall be 
made and printed, and by the Governor laid before 
the Legislature as other departmental reports. [Acts 
1909, p. 122.] 
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CHAPTER I.-JUDGMENT LIENS 

. .Art. 
5447. .Abstracts of judgments. 
5448. Recording judgments. 
544fl. Lien of judgment. 
5450. Satisfaction of judgment. 
5451. Federal court judgments. 

Article 5447. [5611-2-3] Abstracts of 
judgments.-Each clerk of a court, when the person 
in whose favor a judgment was rendered, his agent, 
attorney or assignee, applies therefor, shall make' out, 
certify under his hand and offiCial seal, and deliver 
to such applicant upon· the payment of the fee allowed 
by law, an abstract of such 'judgment sho\>ring: 

1. The names of the plaintiff and of the defendant 
in such judgment. . . 

2. The number of the suit in which the judgment 
was rendered. 

3. The date when such judgment was rendered. 
4. The amount for which the judgment was ren

dered and balance clue thereon. 
5. The rate of interest specified in the judgment. 
Each justice of the peace shall also make and de

liver an abstract of any judgment r-endered in his court 
in the maimer herein provided, certified under his 
hand. · 

Art. 5448. [56HJ-4-5-9] Recording judg. 
m.ents.-Each county clerk shall keep a well bound 
book called the "judgment record," and he shall im
mediately file and therein record a1l pro)J€rly authenti
cated abstracts of judgment when presented to him 
for record, noting therein the day and hour of such 
record. He shall at the same time enter it upon the 
alphabetical index to such judgment record, showing 
the name of each. plaintiff and of .each defendant in 
the judgment, and the number of the page of the 
book upon which the abstract is recorded. He shall 
leave a space at the foot of each such abstract for 
the entry of credits upon and satisfaction of such 
judgment, and shall enter the same when properly 
shown. 

Art. 5449. [5516-7] Lien of judgment.
\Vhen any Judgment has been so recorded and indexed, 
it shall, from the elate of such record and index, oper
ate as a lien upon all of the real estate of the de
fendant situated in the county where such record and 
index ·are made, and upon all real estate which the 
defendant may · thereafter acquire, situated in said 
county. Said lien shall continue during the life of 
said judgment; provided however, this Act shall not 
be retroactive as to liens that have become dormant 
prior to its enactment. [As amended Acts 1935, 44th 
Leg., p. 685, ch. 291, § 1.] 

Art. 5450, [5618] Satisfaction of judgment. 
-Satisfaction of any judgment in whole or in part 
may be shown: 

1. By return upon an execution issued upon said 
judg!nent, or by a certified copy of such refurn, certi
fied by the officer to whom the return is made, such 
certificate showing the names of the parties to the 
judgment, the number and style of the suit, the court 
in which rendered, the date and amount of the judg
ment, and the dates of the issuance and return of the 
execution.· 

2. By a receipt, acknowledgment or release signed 
by the party entitled to receive payment of the judg
ment, or his agent, or attorney of record, and acknowl
edged or proven for .record as required for deeds. 

Art. 5451. [5620] [3293] Federal court 
judgments.-An abstract of a judgment rendered in 
this State by any United States Court may be record
ed and indexed in the same manner and with lil;:e 
force and effect as provided for judgments of the 
Courts of this State, upon the certificates of the clerks 
of such United States courts. 

CHAPTER 2.-MECHANICS, CONTRACTORS AND 
MATERIAL MEN 

Art. 
5452. Lien prescribed. 
t>453. Securing lien. 

.Art. 
5454. Owner to furnish contractor with account 
5455. Form of claim on unwritten contract • 
5456. Form. wJ:ten the debtor is not the owner. 
5457. Description of property. 
5458. WJ_mt. includ!!d on property in city and country 
5450. Prronty of hen. · 
5460. Lien on homestead. 
5461. Notice of sub-contractor or laborer to owner of pron-

ert~ · 
5462. Diligence, what is sufficient. 
5463. Contractor to defend suits. 
5464. Preference lien. 
5465. Copy of bill furnished ~ owner. 
5466. Relinquishment entered. 
5467. Accrual of indebtedness. · 
5468. Equality of liens. 
5460. l\Iechanic's fund. 
5470. Release. 
5471. Separate sales. 
5472. Requisite of sale. 
5472a. Lien for material furnished publlc contractor 
5472b. Retention of funds. ' 
5472b-1. Bond for release of lien. · 
5472c. Bond to indemnify against liens. 

Article 5452. [5621] [3294] Lien pre
scribed.-Any person or firm, lumber dealer or cor
poration, artisan, laborer, mechanic or sub-contractor 
who may Labor or furnish material, machinery, fixtures 
or tools; (a) to erect or repair any house, building or 
improvement whatever; (b) for the construction or 
repair of levees or embankments to be erectcd·for the 
reclamation of overflow lands along any river or creek 
in this State; (c) or who may furnish any material 
for the construction or repair of any railroad within 
this State under or tby virtue of a contract with the 
owner, owners, or his or their agent, trustee, receiver, 
contractor or contractors ; upon complying with the 
provisions of this chapter shall have a lien on such 
house, building, fixtures, improvements, land re
claimed from overflow, or railroad, and all of its prop
erties, and shall have a lien on the lot or lots of land 
necessarily connect~cl therewith, or reclaimed thereby, 
to secure payment for the labor done, lumber, mate
rial, machinery or fixtures and tools furnished for con
struction or repair. The word "improvement" as used 
herein shall be construed so as to include clearing, 
grubbing, draining, or fencing of land, and shall in
clude wells, cisterns, tanks, reservoirs or artificial 
lakes or pools made for supplying or storing water 
and all pumps, siphons, and wind mills or other ma
chinery or apparatus used for raising water for stock, 
domestic use or for irrigation purposes. [Acts 18!)5, 
p. 194; Acts 1913, p. 252; Acts 1D17, p. 383; G. L. 
vol. 10, p. 924.] 

Art. 5453. [5622-3] Securing Iien.-The lien 
provided for in Article 5452 may be fixed and secured 
in the_ following manner: · 

1. Every original contractor, within .four months, 
and every journeyman, clay laborer, or other person, 
within three months after the indebtedness accrues, 
shall file his contract in the office of the County Clerk 
of the county where the property is situat~d to be re
corded in a book kept by the county clerk for that 
purpose. [As amended Acts 1929, 41st Leg., p. 478, 
ch. 224, § 1.] 

2. If a journeyman, clay lnborer or other person has 
no written contract, it shall be sufficient to file an 
itemized account of tile claim supported by aflidavit 
showing tllat the account is just and correct and tllat 
all just and lawful offsets, payment anu credits known 
to affiant have been allowed. 

3. 'Vitl!in ninety days after such indebtedness ac
crues, each person, firm or corporation who furnished 
material to or performed labor for a contractor or sub
contractor to construct or repair a house, building, im
provement or railroad or its properties, shall give writ
ten notice to the owner of such house, building or im
provement, or to his agent, or to such railroad company 
or its agent or receiver of each and every item ful"
nished and showing how much there is due and un
paid on each bill of lumber or material furnislled or 
labor ]J€rformed by such person, firm or corporation, 
anu shall file with the county clerk of the county in 
which such property is located or thrcugh or into 
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which such railroad may extend, an itemized account pair of the. house, building or improvement, or in the 
ot his or their cHtim to be recorded by such clerk in a construction or improvement of the railroacl or its 
book kept for that purpose. ' property), O\Ynec1, as affiant is informed and believes, 

Acts l!J2!l, 4-lst L<>g., p. 4-78, cb. 224-, § 1, amended sub- iby E. F., of --- Cotmty, Texas, and that said labor 
division 1 of this Article. was performed (or material furnished, or both) to (or 

Art. 5454. [5634] [3:)07] Owner to furnish for) said C. D. under and by virtue of his contract be
contractor witl1. account.-,Vhenever any such ac- tween affiant (or his principal) and said C. D. (And 
count shall be placed in the hands of such mvner, or in case of material furnished, affiant shall· further 
his m1thorized agent, it shall be the duty, of such own- swear that. he has given to the owner, his agent or rep
er, or his agent, to furnish his contractor with a true resentative or receiver, notice in writing of each item 
copy of said attested account; and, if said contractor of said account as required in this chapter as the same 
shall not, within ten Qays after the receipt of said copy was furnished to said C. D.) [Icl.] 
of attested account, give the owner written notice that Art. 5457. [5626-7] [3299-3300] Descrip
he intends to dispute said claim, he shall be consid- tion of property.-In case the contract is filed and 
erecl as assenting to the demand, which shall be paid recorded aJ? provided for in Section 1 and 2 of Article 
by the owner when it becomes clue. 5453, a lilre description of the house, building or im-

Art. 5455. [5624] [3297] Form of claim. on provement, and the lot or tract of land, shall accom
"'IUlwritten contract.-If there be no written contract pany the same, as is required in the foregoing forms; 
in cases where the labor is performed for or the ma- except that the same is not required to be under oath. 
terial is furnished to ille owner of the building or im- ·when a contract or account is filed and recorded, it 
provements, or the owner or receiver of a railroad, the shall be deemed sufficient diligence to fix and secure 
following form or the substance thereof may be used this lien. [Acts 1889, p. 110.] 
for filing the claimru1t's account, and will be sufficient Art. 5458. [5627] [3300] What included 
to fix tlie meaning contemplated by this chapter: on property in city and country.-If this lien is 
The State of Texas, against land in a city, town or village, it shall extend 
County of ---. ·to or into the lot or lots upon which such house, build-

A. B., affiant, makes oath and says that the annexed ing or improvement is situated, or upon which such 
is a true and correct account of the labor performed labor was Derformecl ; and if the lieri is against land 
(or material furnished) for C. D. of --- qount;y, . in the cotmtry, it shall extend to and include fifty 
Texas, and that the prices thereof as set forth m smd acres upon which such house, building or improve
account hereto annexed are just and reasonable, and ments are situated, or upon which such labor has been 
the same is unpaid; that said labor was performed (or perfonned; ancl, if the lien is against a railroad com
material furnished, or both) for said C. D. at the time pany, it shall extend to and include all of its property. 
·in said account mentioned, under and by virtue of a [Acts 1889, p. 11.0; Acts 1895, p. 194.] 
contract between affiant (or affiant's principal) and A1•t. 5459. [5628] [3301] Priorii;y of lien. 
0. :D. and that clue notice was given by affiant (or his -The lien herein provided for shall attach to the 
principal) of the labor performed (or material fur- house, building, improvements or· railroad for which 
nishecl) in accordance with law; and affiant further they were furnished or the work was done, in prefer
makes oath and says that he is informed that C. D. ence to any prior lien or encumbrance or mortgage up
was at the time said contract was made and entered on the land upon which the houses, buildings or im· 
into and said labor was performed (or material fur- provements, or railroad have been put, or labor per
nishecl) the owner of the house (or improvements) de- formed, and the person enforcing the same may have 
scribed as follows:. (Here describe the house or im- such house, building or improvement, or any piece of 
provements). And the said house· (or improvements) is the railroad property, sold separately; provided, any 
situated upon a certain lot or tract of land which affi- lien, encumbrance or mortgage on the ·land or improve
ant is informed is owned by said 0. D. and which is ment at the time of the inception of the lien herein pro
described as follows: (Here describe the lot or lots videcl for shall not be affected thereby, and holders of 
or the land). And this affiant (or his principal) claims sucll liens need not be made parties in suits to fore
a lien upon said house or improvements and upon said close liens herein provided for. [Id.]. 
land. (Or if the material was furnished to any rail- Art. 5460. [5631] [3304] Lien on hoine• 
road company, its agent or receiver, to construct or re- stead.-vVhen material is furnished, labor performed, 
pair its railroa~ or .other prop.ei:ty, .then the affiant or improvements as defined in this title are made, or 
shall describe smcl railroad by givmg Its charter name when erections or repairs are made upon homesteads, 
and the name of the receiver, if any, and the agent if the owner thereof is a married man, then to fix and 
of said company, if any, with whom the contract was secure the lien upon the same it shall be necessary 
made, and that affiant or his principal claims a lien for the person" or persons who furnish the material or 
on said railroad and its property.) [Acts 1889, p. 110; eel 
G. L . vol. 9, p. 1138 ·, Acts 1895, p. 194; G. L. vol. 10, perform the labor, before such material is fun~ish 

or such labor is performed, to make and enter mto a 
p. 924.] contract in writing, setting forth the terms thereof, 

Art. 5456. [5625] [329S] Form. when the which shall be signed by the owner and his wife, and 
debtor is not the owner.-If the labor is performed privily acknowledged by her, as is required in making 

. for or the material is f.urnished to a·contractor, build- sale of homestead. And such contract shall be record
er 'agent or receiver, and not the owner of the prop- ed in the office of the county clerk in the county where 
erty, then the following form shall be deemed suffi- such homestead is situated, in a well bound book to be 
cient to fix: the lien provided for by this chapter:. kept for that purpose. ·when such contract h~s been 
The State of Texas, 'made and entered into by the husband and w1fe and 
County of ---, 

A. B., affiant, makes oath and says that the annexed 
is a true and correct acc01mt of the labor performed 
for (or the material furnished to) C. D., a contractor 
(builder, agent, or receiver) by affiant (or his princi
pal) and the prices therefor as set forth in the annexed 
account are just and reasonable, and that the same 
is unpaid (or the sum of $---, as shown by said 
account, is unpaid) after allowing all just and lawful 
offsets payments and credits known to affiant; that 
said l~bor was performed (or material furnished, or 
both) for (or to) said C. D. to be used in the erection 
of a bouse (or building or improvements, or in the re-

the contractor or builder, and the same has been 
recorded, as heretofore provided, then the same shall 
inure to the beriefit of any and all persons who shall 
furnish material or labor thereon for such contractor 
or builder. [Acts 1889, p. 110; G. L. vol. 9, p. 1138; 
Acts 1817, p. 383.] 

Art. 5461. [5632] [3305] Notice of sub
contractor or laborer to owner of propert~.
Every person, except the origina~ contractor ?r bmld
er or those claiming under Sectwn 3 of Article 545.3 
who may wish to avail himself ?f th.e b~nefit~ ?f}hi~ 
laW shall oive at least ten clays notice lll Wrltln, be
for~ the fillng of the lien, as herein required, to the 
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owner or owners or agent, that he hol!ls a claim 
against such house, building or improvement, setting 
forth the amount, and from whom the same is due; 
and thereafter said owner, or owners, or agent, shall be 
authorized to retain in his hands the amount claimed 
until the same is settled or determined not to be ow
ing. [Acts 1880, p. 110.] 

Art. 5462. [5633] [3306] Diligence, what is 
su:fficient.-A compliance with· the provisions of the 
preceding article shall be deemed sufficient diligence 
to fix the liability of the owner of such house, building 
or improvement for the payment of such demand, sub
ject to the subsequent provisions of this law. [Id.] 

A1•t. 5463. [5635] [3308] Contractor to de
fend suits.-When a lien is filed under a provision of 
this chapter by any person other than the original 
contractor or builder, the original contractor shall de
fend the action brought thereupon, at his own ex
pense; and, the owner may detain the amount of 
money for which such lien is filed and in case of judg
ment against the O\vner or his property upon the lien, 
he shall be entitled to deduct from the amount due 
the contractor the amount of said judgment and costs; 
and if he shall have settled with the contractor or 
builder in full, he shall be.entitled to recover from the 
contractor or builder any amount so paid for which the 
cqntractor or builder was originally liable. But the 
owner shall in no case be requirecl to pay, nor his 
property be lia,ble for, any rp.oney that he may have. 
paid to the contractor before the fixing of the lien or 
before he has received written notice of the existence 
of the debt. [Acts 1889, p. 110; G. L. vol. 9, p. 1138.] 

Art. 5464. [5635] [3308] ,P1•eference lien.
All sub-contractors, laborers and material men shall 
lila ve preference over other creditors of the plincipal 
contractor· or builder. [Icl.] 

Art. 5465. [5635] [3308] Copy of bill fur
nished to owne1•.-A copy of each bill of lumber fur
nished to the contractor or builder as the same is 
furnished shall be delivered to the owner of said home
stead, said bill specifying each item so furnisherl, how 
much is paiLl thereon, and what is que for lumber or 

-material furnished for said contract prior thereto. 
[I d.] 

I 
Art. 5466. [5635] [3308] Relinquishment 

entered.-\Vllen the debt is paid under the contract 
for such building or improvements, the party for 
whose interest tlle contract was recorded shall enter 
a relinquishment showing a full compliance of said 
contract to the extent of all money due them from 
the original contractor or builder on account of labor 
done or material furnished; and tbe money due said 
original contractor or builder from the person own:ing 
or having improvements made shall not be garnisheed 
by other creditors to the prejudice of. such sub-con
tractors, mechanics, laborers or material men·. [Acts 
1889, p. 110; G. r..,. vol. 9, p. 1138.] 

Art. 5467. [5636] [3309] Accrual of in
<lebtedness.-·wllen labor is performed by the day 
or week, then the indebtedness. shall be deemed to 
h:we ace:ued at the end of each week during which 
labor is performed. ·when material is furnished, the 
indebtedness shall be deemed to have accrued at the 
elate of the last delivery of such material, unless there 
is an agreement to pQ.y for such material at a specified 
time. [Acts 1889, p. 110; G. L. vol. 9, p. 1138.] 

Art. 5468. [5637] [3310] Equality of liens. 
-Except as provided in tlle succeeding article, the 
liens for work and labor done or material flli·nished, 
as provided in this chapter, shall be upon an equal 
footing without reference to date or filing the account 
or lien. In case of foreclosure, if the proceeds of the 
sale of any property described in any account or lien 
are insufficient to discharge all the liens against the 
same, such proceeds shall be paid pro rata on the re
spective liens; provided, such ac-counts or liens slwll 
have been filed and suit brou!,!"ht as provided by this 
law. Nothing in this law shall in any manner affect 

the contract between the owner and original con
tractor as to the amotmt, manner or time of pavmcnt 

. of said contract price. [Id.] • 
Art. 5469. [5638] Mechanic'![! fund.-When

ever any mechanic or art\san shall perform any labor 
or service for any contractor, sub-contractor a"ent or 
receiver, in the erec-tion or repair of any hot~se"' build
ing, fixture .or improvement, or as a necessary inci
dent" in connection with such work of construction or 
repair, such owner, or agent or receiver shall retain in 
his hands dming the progress of such \YOrk and for 
thirty clays after the completion thereof, to secure 
the payment of said artisans and mechanics, ten per 
cent of the contract pric-e of such building, fixture or 
improvement, or the repair thereof, or ten per cent of 
the value of such building, fixture or improvement, 
or the repair thereof, measured by the proportion that 
the work clone bears to the work to be done thereon, 
and using the contract price or the reasonable value 
of the compieted building, fixture or improvement, or 
the repair thereof, as a basis of computation of value. 
All mechanics or artisans who may file a mechanic's 
lien upon said building, fi.."'\:ture or improvement so 
made. or erected or repaired in accordance with the 
law applying thereto, shall have ratably among them
selves, a preference lien upon said fund so retained in 
the hands of such owner, or agent, or receiver. If 
such OY\'ner, receiver or agent refuses or fails to com
ply with the provisions of this law, the mechanics and 
artisans performing work thereon and in connection 
therewith, \Vho may file liens thereon in accordance 
with Ian', shall han~ ratably among themselves prefer
ence liens, to be preferred above· all other liens an!l 
claims \vhatsoeyer upon such house, building, struc
ture, fixture, or improvement, and all its properties. 
and on the lot or lots of land necessarily connected 
therewith to secure payment for such labor thereon. 
[Acts 1909. p. 184.] 

Art. 5470. [5639] [3311] Release.-.A.ll par
ties who are authorized under this law to file a lie1~. 
and have done so, and had such lien recorded, shall. 
when such lien is paid or satisfied, or have received 
their proper lienable parts for which the owner of tb(• 
building would be liable under this law, shall record a 

·relinquishment and satisfaction of such lien. [.Acts 
1876, p. D1; G. L. vol. 8, p. 927; .Acts 1889, p. 110; G
L. vol. 9, .p. 1138.] 

Art. 5471. [5629] [3302] Separate sales.
\Vhen the house, building, improvement, or any piece· 
of the railroad's property is sold separately, the officer 
making the sale shall place the purchaser in possession 
thereof; and such purchaser shall have the right to 
remove the same within a reasonable time from tlw 
date of purcha,.e .. [Acts 1889, p. 110; G. L. vo1. 9, P-
1138; Acts 1895, p. 194; G. L. vol. 10, p. !>24.] 

Art. 5472. [5630j [3303] Requisites of sale. 
-Every sale must be upon judgment rendered by some
court cif competent jurisdiction foreclosing such lien 
ancl ordering sale of such property. [Acts 188!), p 
110; G. L. vol. 9, p. 1138.] 

Art. 5472a. Lien for material fu1•nished pub-· 
lie contractor.-That any person, firm or corporation, 
.or trust estate, furnishing any material, apparatus. 
fixtures, machinery or labor to any contractor for any 
public improvements in this State, shall have a lien 
on the moneys, or bowls, or warrants, due or to ·be
come due to such contractors for such improvements; 
provided, such person, firm, corporation, or stock as
sociation, shall, before any payment is made to such 
contractor, notify in writing the officials of the Stnte, 
county, town or municipality whose duty it is to pay 
such contractor of his claim. [Acts 1925, 39th Leg., 
ch. 17, p. 44, § 1.] 

Art. 5472b. Retention of funds.-That no pub
lic ollic·ial, when so notified in wliting, shall pay all of 
said moneys, bonds or warrants, clue said contractor, 
bnt shall retain enough of said moneys, bonds or war
rants to 11ay said claim, in case it is established by-
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judgment in a court of proper jurisdiction. [Acts 
1fl25, 39th Leg., ch. 17, p. 44, § -2.] 

Art. 5472b-l. Bond for release of lien.-Sec. 
1. That whenever any claim or claims shall be filed 
attempting to fix a lien, secm·ed or <.:!aimed by any in-. 
strument filed under the provisions of Chapter 17, of 
the Genera1 Laws of the State of :Texas, passed by the 
Thirty-ninth Legislature in Regular Session, that the 
contractor or contractors against whom such claim or 
claims are made, may file a bond with the officials 
of the State, county, town 01~ municipality whose duty 
it is to pay the moneys, bonds or warrants to such con
tractor or contractors. Said bond shall be double the 
amo~mt of the claims filed, and shall be payable to the 
claimant or daimants. It shall be executed by the 
party filing same as principal, and by a corporate sure
ty authorized under the laws of Texas to execute such 
bond as surety, and-shall be conditioned substantial
ly that the principal and surety will pay to the ob
ligees named, or their assigns, the amount of the claim 
or claims, or such portion or portions thereof as may 
be proved to have been liens, under the terms of Chap
ter 17, General Laws of the State of Texas, passed by 
the Regular Session of the Thirty-ninth Legislature. 
The filing of said bond and its approval by the proper 
official of the State, county, town or municipality, 
shall release and discharge all liens fixed or attempted 
to be fixed by the filing of said claip1 or claims, and 
the official o1· officials whose duty it is to pay the' 
moneys, bonds or warrants shall pay or deliver the 
same to the contractor or contractors or their as
signs. Said official shall send by registered mail an 
exact copy of said bond to all claimants. 

Sec. 2. At any time within six months from the 
date of filing of·saicl surety bond, the !)arty making 
or holding such claim or claims ·may sue upon such 
bond, but no action shall be brought on such bond 
after the expiration of such period. One action upon 
said bond slwll not exhaust the remedy thereon, but 
each obligee or assignee of an obligee named therein 
may maintain a separate suit thereon in any cou.rt 
and in any jurisdiction. If any claimant or claimants 
in an action establish the fact that they were entitled 
to a lien under the provisions of Chapter 17 of the Gen
eral Laws of the State of '.re:s:as, passed at the Regu
lar Session of the Thirty-ninth Legislature, and shall 
recover judgment for not less than the full amount for 
which claim was made, the court shall fix a reasonnble 
attorney's fee in favor of the claimant or claimants, 
which shall be taxed as part of'the costs in the case. 
The bond provided in Section One of this Act shall also 
be conditioned that the principal and surety will pay 
all court costs adjudged against the principal in actions 
brought by claimant or c_laimants thereon. [Acts 1929, 
41st Leg., 2nd C.S., p. 154, ch. 78.] 

Art. 5472c. Bond to inde~nnify against liens. 
-Sec. 1. vVhenever any lien or liens, other than liens 
granted by written contracts of the owners of property; 
·shall be fixed or attempted to be fixed, secured or 
claimed by any instrument filed of record under the 
provisions of Chapter 2, of Title 90 of the· Revised 
Civil Statutes of 1925, then the owner of the property 
on which the lien or liens are claimed or the contrac
tor or subcontractor through whom such lien or liens 
are claimed or either of them, may file a bond with 

· the County Clerk of the County in which the property 
is located as herein provided. Such lJoncl shall de
scribe the property on which lien or liens are claimed, 
.shall refer to the lien or liens claimed in manner suf
ficient to identify them and shall be in double the 
amount' of the claimed lien or liens referred to and 
shall be payable to the party or parties claiming same. 
Snch bond shall be executed by the party filing same 
as pl"incipal and lJy u corporate surety authorized nu
der the Laws of Texas, to execute such bonds as sure
ty and shall be conditioned substantially that the pi'in
cipal am! surety will pay to the obligees named or 
then· assigns the ·amounts of the liens so claimed lJy 

them with all costs in the event same shall be proven 
to be liens on such property. 

Sec. 2. Upon the filing of such lJond, the County 
Clerk shall issue a notice thereof to all oblio-ees nam
ed therein. Such notice sl1all have attached "'thereto a 
copy of the bond. Such notice may be served upcn 
each of such obligees by having a copy thereof deliv
ered to him by any person competent to make oatb 
thereof. Tne original notice shall be returned into 
the office of the County Clerk issuing same and the 
person making selTice of any copies thereof shall make 
oath on the back thereof showing on whom and on 
what elate sv.ch copies were served. 

Sec. 3. Such bond, when filed, and such notice 
when issued, and returned together with the retur~ 
thereon shall be recorded by the County Clerk in the 
Mechanic's Lien Records, and any purchaser or lender 
may rely upon the record of such bond, notice and 
return in acquiring any interest in said property and 
shall absolutely be protected thereby. 

Sec. 4. No action shall be brought or maintained 
in any court to estaQ_Iish, enforce or foreclose any lien 
or claim of lien referred to in such bond unless same 
shall be brought within thii'ty clays after the service 
of notice thereof as herein provided. After such 30 
clays and at any time within one year from the date 
of such service, the party making or holding such claim 
of lien may sue upon such bond but no action shall 
be brought upon such bond after the expiration of 
such period. One action upon said bonds shall not 
exhaust the remel1ies thereon but each obligee or as
signee of an obligee named therein may maintain a 
Sej)arate suit thereon in any court having jurisdiction. 

Sec. 4a. In case the "lien holder shall recover in a 
suit upon his lien or in a suit upon the bond he shall 
be entitled to recover in addition to his debt, a rea
sonable attorney's fee. [Acts 1929, 41st Leg., p. 452, 
ch. 211.] 

Section 5 of this Act, provides that if it is held invalid 
as applied to any lien granted by the Constitution, it shall 
nevertheless be valid as to statutory liens. 

CHAPTER 3.-0IL AND MINERAL PROPERTY 

Art. 
5473. Contractor's lien. 
5474. Sub-contractor's lien. 
5475. Priority of lien. 
5476. Proceedings to fix lien. 
5477. Sale or removal of property. 
5478. Extent of liability of owner. 
5470. Remedy cumulative. 

Art. 5473. Contractor's lien.-Any person, cor
poration, firm, association, partnership, artisan, ma
terialman, laborer or mechanic, who shall, under con
h·act, express or implied, with the own:er of any 
land, mine or quarry, or the owner of any gas, oil or 
mineral leasehold interest in land, or the owner of 
any gas pipe line or oil pipe line, or· the owner of any 
oil or gas pipe line right-of-way, or with the trustee, 
ngent or receiver of any such owner, perform labor, 
furnish. or h:ml material, machinery or supplies used 
in digging, drilling torpedoing, operating, completing, 
maintaining or repairing any such oil or gas well, 
water well, mine or quarry, ·or oil or gas piiJe line, 
shall have a lien on the whole of such land or lease
hold interest therein, or oil pipe line, or gas pipe line, 
including the right-of-way for same, or lease for oil 
and gas purposes, the buildings and appurtenances, 
and upon the materials aucl supplies so furnished or 
hauled, and upon said oil well, gas well, water well, 
oil or gas pipe line, mine or quarry for which the 

· same are furnished or hauled, and upon all of the 
other oil wells, gas wells, buildings and appurtenances, 
inclncling pipe line, leasehold intetest, and land used 
in operating for oil, gas and other minerals, upon 
such leasehold or land or pipe line and the right-of
way therefor, for which said material and supplies 
,verc furnished or haulca or labor performed. Pro
vided, that if labor, supplies, machinery or material 
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is furnished to or hauled for a leaseholder, the lien 
hereby created shall not attach to the underlying fee 
title to the land. [Acts 1917, p. 28 ; Acts 1929, 41st 
Leg., p. 477, ch. 223, § 1.] 

Art. 54?4. Sub-contractor's lien.-Any person, 
corporation, .firm, association, partnership or material
man who shall furnish or haul such machinery, ma
terial or supplies to a contractor or subcontractor, or 
any person who shall perform such labor under a 
subcontract with a contractor, or who as an arti
san or day laborer in the employ of such contrac
tor or subscontractor shall pei·form any such labor, 
shall have a lien upon all such property or interest 
<;lescribed in the preceding article, including right-of
way, for which said material and supplies were fur
nished or hauled and labor· performed, in the same 
manner and to the same extent as the origiY).al contrac
tor, for the amount due him for material furnished 
or for such hauling or labor performed. [Acts . 
1917, p. 28; Acts 1929, 41st Leg., p. 477, ch. 223, § 2.] 

Art .. 5475. Priority of lien.-The lien herein 
provided for shall attach to the inachinery, material, 
supplies and tlle :;;pee:ific improvements made, in pref
erence to any prior lien or encumbrance or mortgage 
upon the land or leasehold interest upon which the 
said machinery, material, supplies or specific improve
ments are placed or located, provided, however, that 
any lien, encumbrance, or mortgage upon the land or 
leasehold interest at the time of the inception of the 
lien herein provided for shall not be affected ·there
by, and the holders of such liens upon such land or 
leasehold interest shall not be necessary parties in 
suits to foreclose the liens ·hereby created. [Acts 
1917, p. 28.] 

Art. 5476. Proceedings to :fix lien.-The liens 
herein created shall be .fixed and secured and notice 
thereof shall be given and such liens shall attach ancl 
be enforced in the same manner, and the material
man's statement, or the lien of any laborer herein 
mentioned shall be .filed and recorded within the same 
time and in the same manner as provided for in the 
preceding chapter. Whenever any person shall remove 
any such proper·ty to. a county other than the one in 
which the lien has been filed, the lien holder may with
in ninety days thereafter .file an itemized inventory of 
the property so removed showing the amount due and 
unpaid thereon, with the clerk of the cotmty tb which 
it has been removed, which shall be recorded in the 
materialman's lien records of such county, and such 
filing shall operate as notice of the existence of the lien 
and the lien shall attach and extend to the land or 
leasehold and other premises, properties and appur
tenances to which said properties so renioved shall at
tach, of the kind and character enumerated in Article 
5473. · [Id.] 

Art. 5477. Sale or removal of property.-When 
the lien herein provided for shall have attached to the 
property covered thereby, neither the owner of the 
land, nor the owner of said oil, gas or mineral lease
hold interest therein, nor the owner of any gas· or oil 
pipe line, nor the contractor, nor the sub-contractor, 
nor the purchaser, nor the trustee, receiver or agent, 
of any such owner, lessor, lessee, contractor, sub-con
tractor or purchaser shall either sell or remove the 

_property subject to said lien or cause same to be. re
moved from the land or premises upon which they were 
to be used, or otherwise sell or dispose of the same 
without the written consent of the holder of the lier{ 
hereby created; and in case of any violation of the 
provisions of this article, the said lienholder shall be 
en~itle~l to th.e possession of the property upon which 
s:nd llen e:x1sts wherever found, and to have the 
same then sold for the payment of his debt, whether 
said debt has become due or not. [Icl.] 

Art. 5478. Extent of liability of owner.-Noth
: ing in this ella pter shall be construed to fix a !!"rea ter 
liability against the owner of the land or lease1~o1d in
terest therein than the p:·ice or sum stipulated to be 

paid in the contract under which such material is fur
nished, or labor performed. [Icl.] 

Art. 5479. Remedy cumulative.-The provisions 
of this law shall not be construed to deprive or abrid"e 

-materialmen, artisans, laborers, or mechanics of· a1~y 
rights and remedies now given them by law· and the 
.provisions of this law shall be cumulativ'e of the 
present lien laws. [Id.] 

CHAPTER 4.-LIENS qF RAILROAD LABORERS 

Art. 
5480. Lien prescribed. 
5481. Enforcement. 
5482. Venue. 

Article 5480 .. [5640-43] Lien prescribed.
All mechanics, laborers and operatives who may have 
performed labor, or worked with tools, teams or other
wise, in the construction, OlJeratiou or repair of any 
railroad locomotive, car or other equipment of a rail
road, and to whom wages are clue or owing for such 
work, or for the >vork of tools or teams thus employed, 
or for Vi'Ork otherwise performed, shall have a lien 
prior to all others upon such railroad and its equip
ments for the amount dne them for personal services, 
or for the use of tools or teams. Such lien shall ceasn 
to be operative in twelve months after its creation, if 
p.o steps are sooner taken to enforce it. [.Acts 1887, 
p. 17; G. L. vol. 9, p. 815.] 

Art. 5481. [5641] [3313] Enforcement.
In all snits for wages due by a railroad company for 
such labor, upon lH'oof being satisfactorily made tlla1 
such labor bad been performed, either at the instanc<• 
of said company, a contractor, or subcontractor or 
agent of said compapy, and that such wages are due, 
and the lien given by the preceding article is sought 
to be enforced, the court having jurisdiction. shall .try 
the same, render judgment for the amount of wages 
found to be due, and adjudge and order said railroad 
and equipments, or so much thereof as may be neces
sary, to be sold to satisfy said judgment. In all suits 
of this kind, it s!hall not be necessary for the plaintiff 
to make otber lienholders defendants hereto, but .suclt 
lienholders may intervene and become parties thereto 
and have their respective rights adjusted and deter
mined by the court. [.Acts 1879, p. 8; G. L. vol. 8, p. 
1308.] 

Art. 5482. [5642] [3314] Venue.-Such suits 
ma:\r be brought in any county in this State where such 
labor was performed, or in which the cause of action 
or part thereof accTued or in the cotmty in which the 
principal office of such railroad company is situated. 
[I d.] 

CHAPTER 5.-FARM. FACTORY AND STORE 
OPERATIVES 

Art. 
54R3. 
5484. 
5485. 
rr!8G. 
5487. 
5488. 

Lien prescribed. 
Newspaper office employees. 
Payment of wages. 
Liens, how fixed.· 
Right of assignment. 
Duration of lien. 

Article 5483. '[5644] Lien prescribed.-When
ever any clerk, accountant, bookkeeper, artisan, crafts
man, ;factm;y operator, mill operator, servant, mechan
ic, quarryman, or common laborer, farm hand, male 
or female, may labor or perform any service in any 
office, store, hotel, shop, factory, mine, i1uarry or mill 
of any character, or perform any service in the cut
ting, preparation, hauling, handling, or transporting 
to any mill, or other point for sale, manufacture or 
other dispositioll, logs or tim!Jer, or perform any sen·
ice upon any wagon, cart, tram, or railroad, or other 
means or methods of transporting such logs or timber, 
and in the construction or maintenance of such tram 
or railroad, constructed or used for the -transportatiou 
of logs or timber to or for such mills to its owner· or 

. operator, or to points for s.ale, shipment or other 
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disposition, or any farm hands, under or by v1rtue of 
any contract or agreement, written or verbal, with any 
person, employer, firm or corporation, or his, her, or 
their agent, receiver or trustee, in order to secure the 
payment of the amount due or owing under such con
tract or agreement, written or verbal, the hereinbefore 
mentioned employees shall have a first lien upon all 
11roducts, machinery, tools, fixtures, appurtenances, 
g·oods, ·wares, merchandise, chattels, wagons, carts, 
tram roads. railroads, rolling stock, and appurtenances, 
or thing or things of value of whatsoever· character 
that may be created in whole or in part by the labor 
or that may be used by such person or persons or 
necessarily connected with the pc!·formance of such 
labor or service, >vhich may be owned by or in the 
possession or under the control of the aforesaid em
ployer,~person, firm, corl)oration, or his or t11eir agent 
or agents,..~eceiver or receiYers, trustee or trustees, pro
vided, that the lien herein given to a farm hand shall 
be subordinate to the landlord's lien provided by law. 
[Acts 1897, p. 218; Acts 101:~, p. 151; G. L. vol. 10, 
p. 1272.] 

Art. 5484. Newspaper office employees.-When
ever any newspaper worker in the editorial or repor
torial department of any newspaper, publiCJation or 
periodical, whether daily or otherwise, also any solici
tor, cleric or other employee, in the advertising or busi
nes.'l office of any newspaper publication or periodical. 
whether daily or otherwise, shall labor or perform any 
service in any of the ·departments or offices of such 
newspaper or periodical, unclf\r or by virtue of any 
contracts or agreements, written or verbal, with any 
person, employer, firm or corporation, or his, her or 
their agent, receiver or trustee, in order to secure the 
payment of the amount due by such contract or agree
ment,· written or verbal, the hereinbefore mentioned 
employee s11all have a first lien upon all products, 
papers, machinery, tools, fixtures, appurtenances, goocls, 
Wares, merchandise, subscription contracts,· chattels, 
or things of value of whatsoeYer character that may 
be created in whole or in part by the labor of such 
persons, or neeessarily connected with the perform
ance of such labor or service, which ·may be owned by, 
or in possession of the aforesaid employer, per:;on, 
firm, corporation, or his, her or their agent, receiver 
or trustee. [Acts 1017, p. 324.] 

Art. 5485. [564-6] Payment of wages.-Under 
the operation of this law, all wages, if service is by 
agreement performed by the day or week, shall be due 
'and payable weekly, or if by the month, shall be due 
and payable monthly; all payments to be made in law
ful. money of the United States. [Acts 1897, p. 218; 
G. L. vol. 10, p. 1272.] 

Art. 5<1:86. [5645] Liens, how fixed.-When
ever any person, employer, firm, corporation, l1is, her 
or their agent or agents, receiver or rece-ivers,. trustee 
or trustees, shall fail or refuse to make rmyments as 
hereinafter prescribed in this .law, the said clerk, ac
countant, bookkeeper, farm hand, artisan, craftsman, 
operative, servant, mechanic, quarryman, or laborer, 
who shall have performed service of any character, 
shall make or have made duplicate accounts of such 
service, with amount clue him or her for the same, and 
present, or have presented, to aforesaid employer, per
son, firm or corporation, his, her, or their agent or 
agents, receiver or receivers, truc;tee or trustees, one of 
the aforesaid duplicate accounts within thirty. days 
after the saicl indebtedness shall have accrued. The 
other of the said duplicate accounts shall, within the 
time hereinbefore prescribed, be filed 'vith the county 
clerk of the county in which said sen·ice was rendered, 
and shall be recorded by the county clerk in a book 
kept for that vmpose. The party or parties present· 
ing the aforesaid account shall make ai:Iitlavit as to the 
correctness of the same. A cori1pliance with the fore
going requirements in this article shall be necessary 
to fix aml preserve the lien given under this law; and 
the liens of different persons shall take precedence in 
the order in which they are filed; lll'O\"ided, that all per-

sons claiming the benefit of this law shall have sh: 
months within which. to bring suit to foreclose the 
aforesaid lien; and provided, further, that a substan
tial compliance with the provisions of this article shall 
be deemed sufficient r1iligence to fix and secure the lien 
hereinbefore given; provided, that any purchaser of 
such proflucts from the owner thereof shall acquire a 
good title thereto, unless he ha" at the time of the 
purchase actual or constrnctive notice of the claim 
of snell lienholder upon such products said construc
tive notice to be given by record of such claim, as pro
vided for in this law, or by suit filed. [Acts 1897 p. 
218.] ' 

A:rt. 5487. [5647] Right of assignment.
Any party entitled to such lien -may transfer or assign 
his rights hereunder, and his assignee or assignees 
shall have the same rights and privileges as are con
ferred· upon him. [Id.] · 

Art. 5488. [5648] Duration of lien.-The lien 
created by this chapter shall cease to be operative after 
six months after the same is fixed unless suit is 
brought within said time to enforce s~id lien. [I"d.] 

Art. 
CHAPTER 6.-CHATTEL MORTGAGES 

5480. Vendor's security. 
54!JO. Chattel mortgages. 
5491. Combined with Article 5400. 
5402. Duty of clerk. 
5403. Copy of instrument: evidence. 
5404. Chattel mortgage record. 
5405. Satisfaction to be entered. 
54!lG. Property not to be removed. 
5407. Effect of registration. 
5407a. Registration of chattel mortgages 

bicles. 
5408. Record of chattels on realty. 
5409. Destruction of chattel mortgages. 

on motor ve-

Article 5489. [5654] [3327] Vendor's se
curity.-All reservation of the title to or proDerty in 
chattels, as security for the purchase money thereof, 
shall be held to be chattel mortgages, and shall, when 
possession is delivered to the vendee, be void as to 

' ereditors and bona fide purchasers, unless such reser
vations be in writing and registered as required of 
chattel mortgages. Nothing in this law shall be con
strued to contravene the landlord and tenant law. 
[Acts 1885, p. 76 ; G. L. vol. !1, p. 696.] 

Art.- 5490. Chattel mortgages.-Every ch·attel 
mortgage, deed of trust, o.r other instrument of writ
ing, intended to operate as a mortgage, or lien upon 
personal property, and every transfer thereof which 
s'hall not be accompanied by an immediate delivery 
and be follo1ved by an actual and continued change of 
possession of the property mortgaged, pledged, or af
fected by such instrument, shall be absolutely void as 
ag-ainst the creditors of the mortgagor or person mak
ing; same, as against subsequent pm·chasers and mort
gagees or lien holders in good faith. unless such in
strument, or a true copy thereof, shall be forthwith de
posited with and filed in tlle office of the county clerJ;:· 
of the county >Yh<:re the property shall then be situated, 
or if the mortgagor or 11erson makilig the same be a 
resident of thi,s State, then. of the county of which he 
shall at that time be a resident; provided, that writ
ten contracts for the conditional sale, lease or hire of 
railroad equipment and rolling stock, by which the pur
chase money is therein ngreerl to be paid at any time 
or times after the elate of such contract, with a reser
Yation of title or lien in the vendor, lessor or bailor 
until the same has been fully paid, shall be recorded 
in the office of the Secretary of State, in a book of 
records to be 1;:ept by him for that purpose; and on 
payment in full of the purchase money and the per
formance of the terms and conditions stipulated in 
any such contract, a declaration in writing to that ef
fect may be made by the vendor, lessor or bailor, or his 
or its assi;'llee, which declaration may be made on the 
margin of the record of the contract, duly attested, or 
it may be macle by a separate instrument to be ac
knowledged by tbe lessor, vendor or bailor, or his or 
its assig;nee, and recorded as aforesaid; and for such 



Art. 5491 REVISED CIVIL STATUTES 102(} 

seniees the Secretary of State shall be entitled to a 
fee of five .dollars for recording eaeh of said contracts 
and each of said declaration [declarations), and a fe€ 
of one dollar for entering such declaration on the mar
gin of the record. 

Art. 5491. Combined with Article 5490. 
Art. 5492. [5656] [3329] Duty of clerk.

TTpon the reeeipt of such instrument, the c-lerk shall 
indorse thereon the day and hour when the same was 
deposited in his office for record, and ~hall keep t11c 
same on file in his office for the inspectiOn of all par
ties interested until satisfaction thereof shall be en
tercel as provided for in this chapter. If a copy be 
prese~ted to the·clerl( for filing, instead of the original 
instrument, he :;hall carefully compare such copy with 
the orio-inal and the same> shall not be filed unless it is 
a true "'copy' thereof,· and unless the original has been 
witnessed by two subscribing witnesses or acknowl
edged or proven for record and certified as requi~ec1 
in case of other instruments for the purp<Jse of bemg 
recorded. [Sen. Jour. 1895, p. 479.] 

Art. 5493. [5657] [3330] Copy of instru
ment: evidence.-A certified copy of any such in-· 
strument so filed as afoi:esaid, cei·tified to under the 
hand and seal of said clet1c, shall be admitted in evi
dence in like manner as the· original might be, unless 
the execution of the -original has been denied under 
oath by the party sought to be charged thereby. The 
party desiring to use such instrument shall file the 
same in the papers of the cause before announcing 
ready .for trial, and not afterwards. Such certified 
copy shall in all cases be received as evidence of ill
in"' ancl entry thereof in the chattel mortgage record 
ac~ording to the indorsement of the clerk thereon. 
[Icl., p. 4SO.] 

A:rt. 5494. [5658] Chattel mortgage record. 
-The county clerk shall keep a book in which shall 
be entered a minute of all such instruments, which 
shall be ruled off into separate columns, with heads as 
follows: Time of receNion, name of mortgagor, name 
of mortgagee or trustee and cestui que trust, date of 
instrument, amount secured, when due, property mort
gaged, and remarks ; and the proper entry shall be 
made under each of such heads. Und~r the head of 
"pro11erty mortgaged'' it will be sufficient to enter a 
general description of the property pledged and the 
particular place where located, and an index shall be 
kept in the manner as required for other records. 
When the instrument is the transfer of a lien the coun
ty clerk shall enter on the margin, or under the hAad 
"remarks" in connection with the original record of 
registration of such lien, a notation, "transferred 
by --- to --- this· --- day of ---, 
19--," filling the blanh:s with the names of the par
tics and the date of such transfer, and note the elate 
it is filed for registration. Provided, however; that 
the failure of the transferee of auy note or lien to 
have the records so noted shnll not operate as a re
lease of the lien then in existence in any manner what
soeYer to affect the yali<lity of said lien or to operate 
;so as to giYe the transferee of said note or lien any 
less rights tlian those held by the original payee in tile 
note. [Acts 1925, p. 3GS.] [39th Leg., ch. 157, § 2.] 

Art. 5495. [5659] [3332] Satisfaction to be 
entered.-"\Vhen the debt secured by any such instru
ment has been 1mid or satisfied, the mortgagee, his 
assignee, attorney or legal representative shall enter or 
cause to be entered, and attested by the clerk, asafore
said, satisfaction tl~ereof, in the record book in which 
the instrument is entered, which may be clone under 
the head of "remarks." Any instrument acknowledg
ing payment or satisfaction need not be recorded at 
length, but the entry as above provided sho~ing the 

·same has been paid shall be suffieient, and the ori!:,>inal 
instrument or copy thereof on file shall then be de
livered to the mortgagor or mal;:er upon demand, or 

: the clerk may mail the same to bim. [Id.] 
Art. 5496. [5660] [3333] Property not to 

be reJnoved.-The person making any su.c:h instrn-

ment shall not remove the 11ro11erty pledged from the 
county, nor otherwise sell or dispose of the same, with
out the consent of the mortgagee; ancl in case of any 
violation of the provisions of this article, the mortga
gee shall be entitled to the possession of the property, 

· :mel to have the same then sold for the payment of 
his debt, whether the same has become clue or not. 
[Id.] . 

Art. 5497. [5661] [3334] Effect of regis
tration.-Chattel mortgages and other instruments in
tended to ·operate as mortgages or liens upon personal 
property shall not be recorded at length, and all l;er
~;ons shall be thereby charged with notice thereof, and 
of the rights of the mortgage€, his assi6'1lee or repre
sentatives thereunder. [Acts 1879, p. 134; Acts 1917,. 
p. 361; G. L. vol. 8, p. 14:34.) ) 

Art. 5497a. Registration of chattel mortgages. 
on motor vehicles,.:._That all 'clrattel mortgages here
after given as security for money.advanced for the pur
chase of motor vehicles shall, when registered as re
quired by law of chattel mortgages, be ancl are superior 
to the claim or claims of other creditors even though 
such motor vehicle or vehicles are daily exposed for· 
sale. Provided, however, any such chattel mortgage 
shall be void as to bona fide purchasers when such 
motor vehicles are daily exposed for sale. [Acts 1933, 
43i.·d Leg., p. 305, ch. 11.7.] 

Art. 5498. [5661] [3334] Record of chat
t·eJs on realty.-\Vhen any machinery or other manu
factmecl article is susceptible of being attached to the· 
realty in such a way as to become a fL"Xtnre thereto· 
and is located upon real estate in such manner as the· 
same may be cleemed a fixture thereto, and at the time 
of its location upon such real estate there is a lien 
or mortgage evidenced by -..vritten instrument or any 
instrument resE'rving title in such machinery or other 
manufactured article -to secure an indebtedness there
on,· executed by the purchaser or owner of such ma
chl.nery or other manufactmecl article at the time of 
its location on such rE'al estate, and the instrument 

' evidencing said lien, mortgage or reservation of title 
contains a des<cription of said machinery or other 
manufactured article, as well as the real estate uprm 
which it is to be located or situated, reasonably suffi
cient to identify said real estate, and such instrument 
is registered under the lH'OYisions of this Act, then the 
registration of such instrument evidencing said lien, 
mortgage, or reseryation of title as provided for by this 
Act. shall be notice' to all persons thereafter dealing 
witi1 or acquiring any right or interest in said machin
ery or other manufactured article, or the realty up
on which ·the same is located ol.· other imrn·m·ements 
or property situated on said real estate, of all of the 
rio-hts of the owners or holders of the indebtedness 
se~ured by said instmment the same as if recorded 
at lendh in the cleecl records ot· records of mortgages 
upon "i·ealty of the county where the real est.ate is 
situated, :mel such lien, mortgage or reservatiOn of 
title upon or to such machinery or other manufactured 
article shall be as to such machinery and other manu
factnred article superior to any lien or rights existin<.r 
in anv one to saicl real estate or other im1n·ovements 
or otlier vroperty located and situated thereon existing 
at the time of the location of said machinery or other 
manufactured article therE'on, hut nothing herein con, 
·tainecl shall be lleld to give the holder of snell lien, 
mortgage or reservation of title an;.' right to or claim 
upon the real estate save a11d except the ri~ht to es
tablish anct foreclose his lien, mortgage or resen·ation 
of title upon such machinery or other numufactured 
article, and to enforce his rights thereto UIHler the 
instrument evidencing his lien, mottgage or reserva
tion of title, a3 in other cases of liens upon pen;ona l 
property hereunder. All such instruments shall be 
endorsed on the back thereof, to wit, "Liens on ma
cllinerv situ a ted on realt.r," ancl shall be registered in 
the county where the real estate is located in tLe 
manner as other chattel mortgages except tllat theH~ 
shall be kC'pt, indexed and recorded, as now herein 
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proYided for chnttel mortgages, a separate book to be or vehicle shall be repaired with labor and material 
endorsed "chattel mortgage records on realty." The or with labor and ."'·ithout furnishing material by an:\: 
record thereof shall in addition to the other require- carJ?ente1·, mecbamc, artisan, or other workman in this 
ments of this Act contain a brief description of said State, such carpenter, mecllank artisan, or other work
real estate to which said fixtures are to be attached. man is authorized to retain possession of said article 
[Acts 1879, p. 134; Acts 1917, p. 361; G. L. vol. 8, implement. utensil, or vehicle until the amount due 0~ 
p. 1434.] same ~or repairing by contract shall be fully paid off 

Art. 5499. [5662] Destruction of chattel and discharged. In ca~e no amount is agreed upon 
mortgages.-All chattel mortgages filed with the coun- hy contract, then said carpenter, mechanic, artisan, 
ty clerks of tllis State in a<:cordance with law shall or other workman shall 1·e::ab ·possession of such ar
be prima facie presumed to have been paid after the ticle, implement, utensil or Y,ehicle, until all reasonable, 
expiration of six years from the date of the maturity customary and usual compensation shall lJe paid in 
of the debts such mortgages were intended to secure, full. [kcts 1874, P- 68; P. D. 711a; G. L. Yol. 8 
unless the owner or holder of such mortgages, his p. 70.] ' 
agent or attorney, shall, within three months next 
before the· expiration of said time, file an affidavit in 
\Yriting with the county clerk stating that such debt 
has not been paid, and the amount still due ti1ereon. 
If such aflida vit is not filed, the clerk shall, at the ex~ 
piration of said time, either deliver such mortgage to 
the maker or destroy the same. [Acts 1907, p. 272.] 

CHAPTER 7.-0THER LIENS 
Art. 
5500. Lien on vessels. 
5501. Stock breeder's lien.· 
5502. Livery stables, etc. 
ti503. l\Iecllanics may retain property. 
5504. Sale of property. 
5505. Unclaimed proceeds. 
5506. Other liens not affected. 
5506a. Hospital or ci;nic's lien for services on cause of ac

tion uf persons injured; procedure. 

Article 5500. [5650-51] Lien on. vessels.
Iil\:ery person who may furnish supplies or materials, 
or do repairs or labor for or on account of any domestic 
vessel, owned in whole or in part in this State, shall 
have a lien on such vessel, her tackle, apparel, furni
ture and freight money for the security and payment 
of the same. The provisions of this article shall not 
be construed to alter or affect in any way the general 
law regulating the liens of seamen on foreign vessels. 
[Acts Feb. 3, J R48 ; P. D. 4600, 4601 ; G. L. vol. 3, 
p. 2:2.] 

Art. 5501. [5652-53] Stock breeder's Iien.
The owner or keeper of any stallion, jack, bull or 
boar, who keeps the same confined for the purpose of 
standing 'him for profit, shall have a preference lien 
nvon the progeny of such stallion, jacl;:, bull or boar to 
secure the paym<'nt for the amount due such owner or 
!;eeper for the serYices of such stallion, jack, bull or 
boar; and such lien shall exist by reason of the force 
ana effect of the provisions her~of, and it shall never 
be necessary in onler to secure and fix said lien to 
secure, tlle or register any contract or statement there
of with any officer, nor shall it be necessary that the 
owner of such progeny e....:eente any contract whatever, 
but such preference lien may be foredosed in the same 
manner as the statutory landlord's lien is by law en
forced: provided, that where parties misreprese'nt 
their stock by false pedigree, no lien shall obtain. 
Said lien shall remain in force for a period of ten 
months from the birth of said progeny, but shall 
not he enfon·e<l until five months shall have elapsed 
after such !Jirth. [Acts 1889, p. 115; Acts 1905, p. 
24; G. I.. Yol. 9, p. 1143.] 

Art. 5502. [5664] [3319] Livery stables, 
etc.-Proprietors of livery or public stables shall have 
a SJ)ecial lien on all animals placed with them for feed, 
care and attention, as also upon such carriages, bug
gies or other vel1icles as may have been placed in their 
care, for the amount of the charges against the 
same; and this article shall apply to ::mel include own
~rs or lessees of pastures, who shall have a similar 
lien on all animals placed with them for pasturage. 
[Acts 1874, p. 200; Acts 1895, p, 96; G. L. vol. 8, p. 
202; G. L. vol. 10, p. 826.] 

Art. 5503. [5665-6] Mechanics nmy retain 
property.-vYbenever any article, implement, utensil 

Art. 5504. [5567-8] Sale of property.-When 
pos~ession _of any of th~ ]}l'Ol1erty embraced in the pte
ceclmg article has contmued for sixty days after the 
charges accrue, and the cl1arges so clue have not been 
paid, it S'hall be the dut,y of the persons SO holding said 
property to notify the owner, if in the State anu his 
residence be known, to come forward and pay the 
charges due, and on his failure within ten days after 
such notice has lJeen given him to pay said charges, 
the persons so holding said property, after twenty clays 
notice, are authorized to sell said property at public 
sale and avply the proceeds to the payment of said 
charges, and shall pay over the balance to the person 
entitled to the same. If 1;he owner's residence is be
yond the State or is unknown, the person holding said 
property shall not be required to give such notice be
fore proceeding to sell. [[cl.] 

Art. 5505. [ 5669-70] Unclaimed proceeds.
If the person who is legally entitled to receive the 
balance mentioned in this chapter is not known, or has 
removed from the State or from the county in which 
such repairing was clone, or such property was so held, 
the person so holding said property shall pay the bal
ance to the county treasurer of the county in which 
said property is held and take his receipt therefor·. 
'Vhenever such balance shall remain in the possession 
of the county treasurer for the period of two years 
unclaimed by the party legally entitled to the same, 
such balance shall become a part of the county fund 
of the county in Which the property was sold, and 
shall be applied as any other county fund or money of 
such county is am?lied or used. [ld.] 

Art. 5506. [5671] [3326] Other liens not 
a:ffected.-Notbing in this title shall be construed or 
considered as in any manner impairing or affecting 
the rigl1t of parties to create liens by special contract 
or agreement, nor shall it in any manner affect or im
pair other liens arising af common law or in equity. 
or by any statute of this State, or any other lien not 
treated of under this title. 

Art. 5506a. Hospital or clinic's lien for serv
ices on cause of action of persons injured.-Sec. 1. 
Elvery association, individual, corporation, or other in
stitution maintaining a hospital or clinic rendering 
hospital services in the State of Texas shall be entitled 
to a lien upon any anc! all rights of action, suits, claims, 
counter-claims, or demands of any persons admittecl 
to any such hospital and receiving treatment, care, 
and maintenance therein, on account of any personal 
injuries received in any accident as the result of the 
alleged negligence of any other person· or firm or cor
poration or joint stock association, his, its, or their 
agent, servant or employee, which any such injured 
person may or shall have, assert, or maintain against 
any such other person or firm or corporation or joint 
stock association for damages on account of such in
juries, for the anwunt of the charges of such hospital 
or clinic for such treatment, care and maintenance 
as may have been given to the injured persons.· Pro
vided the lien provided for herein shall not exist or 
attach unless the injured person is received in such 
hospital within seventy-two . (72) hours after the hap. 
pening of the accident causing the injury. 

f 
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Lien to attach to judgment or orders in actions or pro

ceedings 
Sec. 2. The lien of ;my such hospital shall ~so 

attach to any verdict, report, decision, decree, award. 
judgment, or final order made or rendered in any 
action or proceeding, in any Court in Texas, or any 
vublic board or bureau in any suit, action or proceed
ing brought by such injured persons, by any person 
entitled thereto in case of death of such injured per
Bon against any other person or corporation or joint 
stock association for the recovery of damages or com
pensation on account of injuries received in any such 

·accident, as well as the proceeds of any settlement 
thereof, or the settlement of any such claim or demand 
effected by any such injured person or other person 
entitled thereto with any other person or firm or cor
poration or joint stock association whose negligence 
is claimed or alleged to have been the cause of the said 
accident. 

Release ineffectual as against claims; exceptions as to 
liens 

Sec. 3. No release of any claim or demand on ac
~onnt of any such injuries, or in· respect of any suc11 
·verdict, report, decision, decree, award, judgment, or 
final order, made or rendered, as hereinbefore . men
tioned, executed by any such injured person, or by any 
person entitled thereto, shall be valid or effectual 
between the parties thereto or otherwise, unless prior 
to the execution and delivery thereof all such charges 
of any such hospital or institution or clinic, furnishing 
hospital services, which has filed its, his, or their lien 
as hereinafter provided, shall have been paid in full, 
or to the extent of a full and true consideration paid 
and given to the injured person by the other party or 
parties to such release named therein, or paid and giv
en by any other person or corporation in behalf of 
such other party or parties, or unless such release shall 
also have been executed by the IW~son, corporation, 
association, or institution maintaining such hospital; 
and every such verdict, report, decision, decree, award, 
judgment, or fin.al order shall remain in force and ef
fect until all such .charges of any such hospital or 
institution shall have been paid in full or to the ex
tent of any such verdict, report, decision, decree, 
award, judgment, or order; provided such hospital, 
institution or clinic furnishing said services does not 
charge more than a reasonable rate for such accom
modations, in no event to exceed more than Five Dol
lars ($5.00) per day for not longer than one hundred 
{100) days; provided that a notice in writing contain
ing the name and address of the injured person, the 
date of the accident, the name and location of the 
hospital or clinic rendering the service, and if known, 
the name or the person or persons, firm or firms, cor
poration or corporations, alleged to be liable to pay 
damages to such injured person for such injuries so 
received, shall be filed in the office of the County Clerk 
of the county in which such injury shall have occur
red, prior to the payment of any moneys to such . 
injured person or his legal representative or other per
sou entitled thereto as damages for or on acco1mt of 
such injuries. Provided further that this lien shall 
not attach to m1y claim for amounts due the injured 
11erson under the Workmen's Compensation Act of 
the State of Texas, or Federal Liability Act, or Federal 
Longshoremen's or Harbor \Yorkers' Act, or \York
men's Compe.nsation Act of Texas, nor to any insur
.:mce company, corporation, or joint stock association 
furnishiug hospitalization under the Workmen's Com
pensation Act of the State of Texas. Provided fur
ther, that the lien provided for in this Act shall not 
attach to any claim for amounts due the injured per
son by any person, firm, nssocintioi1, corporation, or 
the receiver, or receivers thereof, owning and/or op
erating a railroad in this State, where such p"erson, 
iirm, association, corporation, or receiver, or receivers, 
or his,· its, or their employes, maintain a hospital, 
fumishin;; hospitalization tci -injured persons. 

County clerk to I>rovide hospital lien docket 
Sec. 4. Every County Clerk shall at the expense of 

the county, provide a suitable, well- bound book, to be 
called the "Hospital Lien Docket," upon which, on the 
filing of lien claims under the provisions .of this Act 
he shall enter ~he name of the injured person, the 
elate of the accH1ent, the name and address of the 
hospital or clinic or other institution making the claim, 
and the amount thereof. 

And the said Clerk shall make a proper index of the 
same in the name of the injured person, and such Clerk 
shall be entitled to twenty-five (25) cents for filing 
each claim and such fee shall be accountable as fees 
of office. 

The term "corporation," as used in this Article shall 
include all municipal corporations, as well ·as all pri· 
vate, public and quasi-public corporations, €xcept coun 
ty and common and il(dependent school districts. 

' . 
Hospital records subject to inspection 

Sec. 4a. Any person or persons, firm or firms, cor
poration or corporations legally liable or against 
whom a claim shall be asserted for compensation for 
such injuries, shall be permitted to examin~ the rec
ords of any such association, corporation, or other in
stitution or body maintaining such hospital in refer· 
ence to such treatment, care and maintenance of such 
injured person, under such reasonable rules and reg
ulations as such hospital may require; and the hos
pital record with respect to injured persons may be 
admitted in evidence in any proceeding with resiWct 
to the recovery of damages. 

Discharge of lien entered on hospital lien docket 

Sec. 4b. To discharge any notices filed under the 
provisions of this Act the hospital authorities or per
son in charge of the finances of said hospital to whom 
said lien has been duly paid shall execute a certificate 
to the effect that the claim filed by such hospital for 
treatment, care and maintenance therein has been duly 
paid or released and authorizing the Clerk of the 
County in whose office said 'notice of hospital lien 
has been filed, to discharge the same; and thereupon 
such Clerkshall enter upon the margin of the hospital 
lien docket in which the said hospital lien notice has 
been entered, a memorandum of such filing and the 
date when such certificate of payment or release was 
filed in his office, which certificate and entry shall con
stitute a discharge of lien, for which the Clerk shall 
receive the sum of t\\;enty-five (25) cents and such 
fee shall be accountable as fees of office. 

Partial invalidity 

Sec. 4c. If any part of this Act is declared by the 
courts to be unconstitutional such decision shall not 
affect the validity of the remaining part of this Act, 
unless the part held unconstitutional is indispensable 
to the operation of the remaining part and the Legis
lature hereby declares that it would have passed those 
parts of this Act wl1ich are valid and omitted any 
parts which may be un.con~titu~ional, if it. had ?een 
advised of such unconst1tutwnahty at the t1me of the 
passage of this Act. 

Insurance exce}>ted front claim or lien 

Sec. 4d. The provisions of this Act shall not give 
to any such hospital, or any person, firm or corpora
tion claiming under it, any lien, claim, right, or de
mand upon the proceeds of any insurance policy in 
favor of the injured party, his beneficiaries, or legal 
representatives, and none of the provisions of this ..:\.ct 
shall have application thereto. Provided, however, 
this section shall not include public liability insur
ance carried by the insured to protect him against loss 
or damage as a result of any accident or collision cov
ered by si1icl public liability insurance policy. [Acts 
1933, 43rcl Leg., p. 182, cb. 85.] 
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Art. 
TITLE 91-LIMITATIONS for .the recovery of lands, tenements or hereditaments 

a.gamst another having peaceable and adverse posses
SIOn thereof, cultivating, using or enjoyino- the same 
shall institute his suit therefor within ten"' years next 
after his cause of action shall have accruec1, and not 
afterward. The peaceable and adverse possession con
t~mpla ted in this article, as against the person ha vin.o
nght of action, shall be construed to embrace not mor~ 
than one hundred and sixty acres, inclucling the im
provements or the number of acres actually enclosed 
should the same exceed one hundred and sixty acres; 
but when such poss12ssion is taken and held under 
son:e written memorandum of title, other than a deed, 
wluc.h fixes th~ boundaries of the possessor's claim 
and IS duly regrstered, such peaceable possession shall 
be construed to be co-extensive ·with the boundaries 
specified in such instrument. [Icl.; P. D. 4621-24.] 

55U7. Three years' possession. 
5;}08. "'£itle" and "color of t\tle" defined. 
5.50!). Five years' possession. 
5U10. Ten years' possession. 
5ii11. Land sn rrounclc!l by other lands. 
5512. Possession by :u}jacent owner. 
5513. 'l'ltle by possesswn. 
5514. "P,•aceable possession." 
5515. "Ad verse possession." 
5516. Possession by different persons. 
5517. Right of the State. 
5518. Person under disability. 
5519. Action barred in twenty-five years. 
5519a. Title to Janel by limitation. 
5520. Actions by vendors. 
5521. [Repealed.] 
5522. Lien continued in force. 
5523. [Repealed.] 
5523a. Ten year limitation in action for land. 

2. LIMITATIONS OF PERSONAL .ACTIONS 
5524. Actions to be commenced in one year. 
5.'525. Survival of cause of action. 
552G. .Actions to be commenced in two year::. 
552Ga. Two years limitations on claims for closing or 

abandoning streets or higbways. 
5527. 'Vhat actions barred in four years. . 
5528. On bond of executor, administrator or guardian. 
552!l. All other actions barred, when. 
5530. Actions on foreig-n judgments. 
5531. Actions for specific performance. 
5532. J"udgment revived, when. 
5533. On motion for returning execution; 
5534. On action to contest a will. 
5535. Limitations against infants. 
5536 .. In forgery or fraud. 

3. GENERAL PROVISIONS 
5537. Temporary absence. 
5.538. Limitation after death. . 
5539. Acknowledgment must he in writing. 
5539a. Limitations on dismissal for want of jurisdiction 

and refiling action in proper court. 
5539b. Limitations as affecting amended and supplemental 

. pleading. 
5540. Limitation must be pleaded. 
5541. Presumption of death. 
5542. AP.tion against immigrant. 
5543. Debts incurred prior to removal. 
5544. One disability not tacked to another. 
5545. Agreement shortening period invalid. 
554G. Notice of claims for damages. 

1. LIMITATIONS OF ACTIONS F'OR LANDS 

Article 5507. [5672] [3340] [3191] Three 
years' possession.-Suits to recover real estate, as 
against a person in peaceable and adverse possession 
thereof under title or color of title, shall be instituted 
within three years next after the cause of action ac
crued, and not afterward. [Acts 1841, p. 119; P. D. 
4622 ; G. I>. vol. 2, p. 621.] 

Art. 5508. [5673] [3341] [3i92] "Title" 
• ancl "color of title" defined.-By the term "title" is 

meant a regular chain of transfers from or under the 
sovereignty of the soil, and by "color of title" is meant 
a consecutive chain of such transfers c1own to such 
person in possession, without being regular, as if one 
or more of the memorials or muniments be not regis
tered, or not duly registered, or be only in writing, or 
such like defect as may not extend to or include the 
want of intrinsic fairness and honesty; or when the 
party in possession shall hold the same by a certificate 
of headright, land warrant, or land scrip, with a chain 
of transfer clown to him in possession. [Id.] 

Art. 5509. [5674] [3342] [3193] Five 
years' possession.-Every suit to recover real estate 
as against a person having peaceable and ad>erse pos
session thereof, cultivating, using or enjo~'ing the same, 
and paying taxes thereon, if any, ancl claiming under a 
deed or deeds duly registered, shall be instituted with
in five years next after cause of action shall" have ac
crued, and not afterward. This article shall not ar}
ply to one in possession of lancl, who cleraigns title 
through a forged deed. And no one claiming under 
a forged deed, or deed executed under a forged power 
of attorney shall be allowed the benefits of this article. 
[I d., Acts 1879, p. 132; G. L. vol. 8, p. 1432.] 

Art. 5510. [5675-5676] [3343] Ten years' 
possession.-Any person who has the right of action 

Art. 5511. [5677] [3345] Land surrounded 
by othe_r lands.-A tract of land owned by one per
son, entirely surrounded by a tract or tracts owned 
claimed or fenced by another; shall not be consiclerecl 
inclosed by a fence inclosing the circumscribing tract 
o~· tracts, or any part thereof; nor shall the posses
siOn by the owner or claimant of such circumscribino
land of such interior tract be the peaceable and ad~ 
verse possession contemplated by Article 5510 unless 
the same be segregated and separated from the cir
cumscribing land by a fence, or unless at least one
tenth thereof be cultivated and used for agricultural 
purposes, or used for manufacturing purposes. [Acts 
18Dl, p. 76 ; G. L. vol. 10, p. 78.] 

Art. 5512. [5678] [3346] Possession by ad
jacent owner.-Possession of land belonging to an
other by a person owning or claiming five thousand 
acres or more of lands inclosed by a fence in connec
tion there\vith, or adjoining thereto, shall not be the 
peaceable and adverse possession contemplated by 
Article 5510 unless said land so belonging to another 
shall be segregated and separated by a substantial 
fence from said lands connected therewith or thereto 
adjoining or unless at least one-tenth thereof shall be 
cultiyated and used for agricultural purposes or used 
for manufacturing purposes, or unless there be actual 
possession thereof. [Id.] 

Art. 5513. [5679] [3347] [3196] Title by 
possession.-'Whenever an action for the recovery of 
real estate is barred by any provision of this title, the 
person having such peaceable and adverse possession 
shall be held to have full title, precluding all claims. 

Art. 5514. [5680] [3348] [3197] "Peace
able possession."-"Peaceable possession" is such as 
is continuous and not interrupted by adverse suit to 
recover the estate. [Acts 1841, p. 163; P. D. 4621; 
G. L. vol. 2, p. 627.] 

Art. 5515. [5681] [3349] [3198] "Adverse 
possession.'!-"Adverse possession" is an actual and 
visible appropriation of the land, commenced and con
tinued under a claim of right inconsistent with ancl 
hostile to the claim of another. 

Art. 5516. [5682] [3350] [3199] Posses-
. sion by different persons.-Peaceable and adverse 

possession need not be continued in the same person, 
but when held by different persons successively there 
must be a privity of estate between them. 

Art. 5517. [5683] [3351] [3200] Right o£ 
the State.-The right of the State shall not be barred 
by any of the provisions of this title, nor shall any. 
person ever acquire, by occupancy or aclve~·se posses
sion, any right or title to any part or portiOn of any 
road, street, sidewalk or grounds which belong to any 
town, city or county, or which have been dona!ed or 
dedicated for public use to any such town, c1ty or 
county by the owner thereof, or which have been laid 
out or dedicated in any manner to public use in any 
town, city, or county in this State; provided, this law 
shall not apply to any alley laid out across any block 
or square in any city or town. [Id. ; P. D. 4622-4; 
Acts 1887, p. 28; G. L. vol. 9, p. 826.] 
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Art. 5518. [5684] [3352] Person ·under dis

ability.-If a person entitled to sue for the recovery 
of real property or make any defense founded on the 
title thereto, be at the time such title shall first de
scend or the aclYerse possession commence: 

1. A person, including a married woman, under 
twenty-one years of age, or 

2. In time of war, a person in the military or naval 
service of the United States, or 

3. A person of unsound mind, or 
4. A person imprisoned, the time during which such 

disability or status shall continue shall not be deemed. 
any portion of the time limited for the commencement 
of such suit, or the making of such defense; and 
such person shall have the same time after the removal 
of his disability that is allowed to others by the pro
visions of this title; p1·ovided, that notwithstanding 
a person may he or may have been laboring under any 
of the disabilities mentioned in this article, one having 
the right of action for the recovery of any lands, tene
ntents or hereditaments against another having peace
able and adverse possession thereof, cultivating, using 
or enjoying same, shall. institute his suit therefor with
in twenty-five years next after his cause of action shall 

, have accrued and not thereafter. [Acts 1841, p. 163 ; 
P. D. 4621-4; Acts 1895, p. 35; Acts 1919, 2nd C. S., 
p. 139; G. L. vol. 2, p. 627; G. L. vol. 10, p. 765.] 

Art. 5519. [5684a] [3352] Action barred in 
twenty-five years.-No person who has a right of ac- · 
tion for the recovery of real estate shall be permitted 
to maintain an action therefor against any person 
having peacewble and adverse possession of such real 
estate for a period of twenty-five years prior to the 
filing of such action, under claim of right, in good 
faith, under a deed or deeds, or any instrument or in
struments, purporting to convey the same, which deed 
or deeds or instrument or instruments purporting to 
convey the same have been recorded ii1 the deed rec
ords of the county in which the real estate or a part 
thereof is situated; and one so holding and claiming 
such real estate 1mder such claim of title am1 posses
sion shall be held to have a good marketable title 
thereto, :mc1 on proof of the above facts shall be held 
to have established title by limitation to such real es
tate regardless of coverture, minority, insanity or oth
er disability in the adverse claimant, or any person 
under whom such adverse claimant claims, existing 
at the time of the accrual of the cause of action, or at 
any time thereafter. Such peaceable and adverse pos
l':ession need not be continued in the same person, but 
when held by different persons successively there must 
be a pridty of estate between them. The adverse pos
session of any part of such real estate shall extend 
to and be held to include all of the property described 
in such deed or instrument conveying or purporting to 
convey, under which entry was made upon such land 
or any vart thereof, ·and by instrument purporting to 
com·ey shall be meant any instrument in" the form of 
a deed or which contains language showing an inten
tion to convey even though such instrument, for want 
of proper execution or for other cause is void on its 
face or in fact. [Acts 1919, 2nd C. S., p. 139; Acts 
1927, 40th Leg., p. 3GD, ch. 250, § 1.] 

Art. 5519a. Title to ·land by limitation.-In 
all suits involving the title to land not claimed by 
the State, if it be shown that those holding the ap
parent record title thereto have not exercised domin
ion over snch land or have not vaid taxes thereon, one 
or more years during the period of twenty-five years 
next preceding the filing of such snit and during such 
period the opposing. parties and those whose estate 
they own are shown to have openly exercised domin
ion over and asserted· claim to same and have paid 
taxes thereon annually before becoming delinquent 
for as many as twenty-five years during such period, 
such faets shall constitute prima facie proof that the 
title thereto had passed to such persons so exercising 
dominion over, claiming and paying taxes thereon. . 

Sec. 2. This Act shall in no way affect any Statute 
of Limitation OL' the right to lWOYe title l}y circumstan-

tial evidence under the present Rule of Decision in the 
Courts of this State nor to suits between trustees :wd 
their beneficiaries nor to suits now pending. [Acts 
1930, 41st Leg., 5th Q.S., p. 162, ch. 30; Acts 1931, 42nd 
Leg., p. 288, ell. 169.] 

Art. 5520. [5694] Actions by vendoi's.-Ac
tions by vendors, etc. There shall be commenced and 
prosecuted within four (4) years after the cause of 
action s?all haye accrued and not afterward, except 
as herem prov1ded, all actions of the followin"' de-
scription: o 

1. Actions to recover real estate by virtue of a 
superior title retained by the vendor in a deed of con· 
veyance or purchase money note. 

2. Actions for the foreclosure of vendor's liens on 
real estate. ) 

3. Actions to foreclose deed of trust or mortga"'e 
liens on real estate/ o 

Provided, however, that where a series of notes may 
be given or any note may be made payable in install
ments, or if any other instrument is executed which 
creates an obligation on the Vendee or Grantee of real 
estate to pay for the same in installments or partial 
payments, limitation shall not begin to run until the 
maturity date of said last note or installment; Upon 
the expiration of four (4) years from and after the 
date of maturity of the last said note or installment, 
payment shall be conclusively presumed to have been 

. made of each said note and installment, and the lien 
for the security of same shall cease to exist, unless the 
same is extended by an agreement in writing by the 
party or parties primarily liable for the pavment of 
the indebteuness, as provided by law. The ·lien cre
ated by deeds of trust or other mortgages may be 
extended by an agreement in writing by the party or 
parties primanly liable for the payment of such in
debtedness, and filed and recorded 'in the manner pro
vided for the acknowledgment and record of convey
ance of real estate. 

No power of sale conferred by a deed of trust or 
other mortgage on real estate executed subsequent to 
the 14th day of July, 1905, and prior to the 1st day of 
July, 1913, shall be enforced after the expiration of 
ten (10) years from the maturity date of the indebt
edness secured thereby, and no power of sale confer
red by any deed of trust or other mortgage on real 
estate executed. on or subsequent to the 1st day of 
July, 1913, or that may hereafter be executed, shall 
be enforced after the expiration of four (4) years from 
the maturity of the indebtedness secured thereby, and 
any. such sale under such powers after the expiration 
of stich times, shall be ·void, and such sale may be en-. 
joined and the lien created in any such deeds of trust 
or mortgages as were executed subsequent to the 14th 
day of JulY, 1905, and prior to the 1st day of July, 
1913, shall cease to exist ten (10) years after the ma
turity date of the debt secured thereby, and as to all 
deeds of trust or mortgages as were executecl on or 
subsequent to the 1st day of July, 1913, or that may 
hereafter be executed, the lien created thereby shall 
·cease to exist four (4) years after the maturity of the 
debt secured thereby. · [Acts 1005, p. 334; Acts 1913, p. 
250 ; Acts 1931, 42nd Leg., p. 230, en. 13G, § 2.] 

Art. 5521. [Repealed by Acts 1931, 42nd Leg., p. 
230, ch. 136, § 1.] · 

Art. 5522. [5695] Lien continued in force.
W1wn the date of maturity of either debt referred to 
in either of the foregoing articles is extended, if the 
contract of extension is signed and acknowledged as 
provided· for in the law relating. to the execution of 
deeds of conveyance by the party or parties obligated 
to pay such indebtedness as extended and filed for 
record in the county clerk's ofiice in the county in 
>Ybic:h the land is situated, the lien shall continue and 
he in force until four years after m:tturity of the notes 
as provided in such extension, the same as in the orig· 
inal contract and the lien shall so continue for any 
succeecling or atlditional extension so made and re-
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cnrded. The date of maturity set forth in the deed of 2. LIMITATION OF PERSONAL ACTIONS 
cN1veyance or deed of trust or mortgage, or the re- Art. 5524. [5685] [3353] [3202] Action1!1 
corded renewal and extension of the same, shall be to be com:menced in one year.-There shall be com-

. conclusive evidence of the date of matudty of the in- menced and prosecuted within one year after the 
de!Jtedness therein mentioned. Provided the owner cause of action shall have accrued, and not aften'vard, 
of the land and the holder of the note or notes may at all actions or suits in courts of the following descrip-

: any time enter into a valid agreement renewing and tion: · 
extending the debt and lien, so long as it does not 1. Actions for malicious prosecution or for inju
prejudice the rights of lien holders or purchasers sub- ries clone to the character or reputation of another by 
sequent to the date such liens became barred of record libel or slander. 
under laws existing prior to the taking effect of, or 2. Actions for damages for seduction, or breach of 
under this Act; as to all such lien holders or pur- promise of marriage. [Acts 1897, p. 12; Act Feb. 5, 
chasers any renewal or extension executed or filed for 1841; Acts Feb. 2, 1860; G. L. vol. 2, p. 627; G. L. 
record after the note or notes and lien or liens were, vol. 10, p. 1066.] 
or a:re, barred of record and before the filing for rec-
oi·d of snell renewal or extension, such renewal or ex- Art. 5525. [5686] Survival of cause of ac
tension shall be void. [Acts 1925, p. 216.] [39th Leg., tion.-All causes of action upon which suit has been 
ch. 64, § 2.] · or may hereafter be brought for personal injuries, 

or for injuries resulting in death, whether such in-
Art. 5523. [Repealed by Acts 1931, 42nd Leg., p. 

230, ch.136, § 1.] 

Art. 5523a. Ten year limitation in action for 
land.-Any perso1i who h.as the right of action for the 
recovery of land because of any one or more of the 
following defects in any instrument, where it has not 
b2en signed by the proper officer of any corporation; 
or where the corporate seal of t11e corporation has 
not been impressed on such instrument; or \vhere the 
record does ndt show such corporate seal; or because 
the record does not show authority therefor by the 
Board of Directors and Stockholders (or either of 
them) of a. corporation; or where such instrument 
was executed and delivered by a corporation which 
had been dissolved or· whose charter had expired, or 
wlwse corpomte franchise had been canceled, with
drawn or forfeited; or where the executor, adminis
trator, guardian, assignee, receiver, Master in Chan-· 
eery, agent or trustee, or other· agency making such 
instrument, signed or acknowledged the same individ
ually instead of in his representative or official ca
pacity; or where such instrument is executed by a 
trustee without record of Judicial or other ascertain
ment of the authority of such trustee or of the verity 
of the facts therein recited; m· where the officer tak
ing the acknowledgment of such instrument having an 
official seal did not affix the same to the certificate 

· of acknowledgment; or where the notarial seal is not 
shown of record ; or where the wording of the con
sideration may or might create an implied lien in favor 
of grantor (By this is not meant an express vendor's 
lien retained) ; shall institute his suit therefor not 
later than 10 years next after the date when such in
strument has been or hereafter may be actually re
corded in the office of the County Cieri~ of the county 
in \Vhich such real estate is situated and not after-
wards ; provided that such person, if not already bar
red l.Jy limitation or otherwise, shall in case of in
struments of record for nine years or more, prior to 
the effective date of this Act, !lave the right within one 
year after the effective date of this Act, to bring pro
ceedillgs to contest the effect of such instrument but 
not afterward; and providing furthe1· that nothing 
herein contained shall be construed to operate on any 
suit or action now pending or which may have been 
heretofore determined in any court of this State in 
which the validity of the making, execution or ac
knowledgment of any such instrument has been or may 
hereafter be drawn in question; and provided fur
ther, this Act is cumulative of all other laws on this 
subject and if any portion of this .Act be declared un
constitutional tl1e remaining portion shall not be af
fected thereby and shall remain in full force and ef
fect. This Act shall not apply to forged instruments, 
and shall be subject to the provisions of Article 5518, 
Revised Civil Statutes of 1925. [Acts 1929, 41st Leg., 
p. 3D4, ch. 181, § 1.] 

juries be to the health or to the reputation, or to the 
person of the injured party, shall not abate by rea
son of the death of the person against whom such 
cause of action shall have accrued, nor by reaso:!l of 
the death of such injured person, but, in the case 
of the death of either or both, all such causes of action 
shall survive to and in favor of the heirs and legal rep
resentatives and estate of such injured party and 
against the person, or persons liable for such injuries 
and his or their legal representatives, and may be insti
tuted and prosqcuted as if such person or persons 
against whom same accrued were alive. [Acts 1925, 
p. 299.] [39th Leg., ch.· 115, § 2; Acts 1927, 40th Leg., 
p. 356, ch. 239, § 1.] 

Art. 5526. [5687-98] [3354-,-63] [3203-12] 
Actions to be co.mmenced in two years . ..;_There 
shall be commenced and prosecuted within tvi'O years 
after the cause of action shall have accrued, and not 
afterward, all actions or suits in court of the following 
description: 

1. Actions of trespass for injury clone to the es· 
tate or the property of another. 

2. Actions for detaining the personal property of 
another, and for converting such property to one's own 
use. 

3. · Actions for taking or carrying a way the goods 
and chattels of another. 

4. Actions for debt where the indebtedness is not 
evidenced by a contract in writing. 

5. Actions upon stated or open accounts, other tllan 
such mutual and current accounts as concern the trade 
of merchandise between merchant and merchant, theii· 
factors or agents. In all accounts, except those be
tween merchant and merchant, as aforesaid, their fac
tors and agents, the respective times or dates of the 
delivery of the several articles charged shall be par
ticularly specified, and limitation shall run against 
each item from the date of such delivery, unless oth
erwise specially contracted. (Acts 1841, p. 163; G. L. 
vol. 2, p. 627.] 

6. Action for injury done to the person of another. 
7. Action for injury done to the person of another 

where death ensued from such injury; and the cause 
of action shall be considered as having accrued at the 
death of the party injured. [Acts 1897, p. 12; Acts 
1841, p. 163; Acts 1852, p. 128; P. D. 4604; G. L. 
vol. 10, p. 1066; G. L. vol. 2, p. 627; G. L. vol. 3, p. 
1006.] . 

8. Actions of forcible entry and forcible detainer. 

Art. 5526a. Two years limitations on claims 
for closing or abandoning streets or highways.
Sec. 1. In all cases where the governing body of 
any incorporated city or town has heretofore passej:1, 
or shall hereafter pass, an ordinance closing and aban
doning, or attempting to close and abandon, any pub
lic street or alley, or any part thereof, other tl.wn a 
State highway, within such city or town, and m all 
cases where the commissioners' court of any county 
has heretofore passed, or shall hereafter pass, an order 
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closing nn<l abandoning, or attempting to close and 
nbandon, any public road or thoroughfare, or any part 
thereof, other than a State highway, within such coun
ty, any person, firm, private corporation or public cor
porntion having a canse of action (not already barred 
!Jy existing limitation laws of this State at the time 
this Act takes effect) for the recovery of any kind 
of relief in the matter, whether damages or reopen
ing or both, may bring snit upon such cause of action 
within the following time, to wit: (1) within two (2) 
years after the effective date of this Act in cases where 
the canse of· action has accrned oi· shall accrue be:( ore 
such effective date and not thereafter; {2) within two 
(2) years after the passage of the ordinance or order for 
closing and abandonment, and not thereafter, in cases 
where the cause of action shall accrue on or after the 
effective date of this Act. 

Sec. 2. :In all cases where suit is not brought with
in the time fixed by Section 1 hereof, the person, firm 
or corporation (Imblic or private) having possession 
of the land in question shall thereupon become vested 
with a complete limitation title to.same; and not only 
shall the causes of action mentioi1ed in said Section 1 
hereof be barred, but also the r~ght of the ·city, town 
or county to revoke or rescind the ordii1ance or order 
hereinbefore referred to shall be barred. [Acts 1934, 
43rd Leg., 2nd O~S., p. 86, ch. 34.] . 

Section· 2 of this Act repeals all conflicting laws . and 
parts of Ia ws. · 

Art. 5527. [5688] [3356] [3205] What 
actions barred in four years.-There shall be com
menced and prosecuted within four years ,after the 
cause of action shall have accrued, and not afterward, 
all actions or suits in court of the following descrip-
tion: . 

1. Actions for debt where the indebtedness is evi
denced by or founded upon any contract in writing. 

2. Actions for the penalty or for damages on the 
penal clause of a bond to convey real estate. 

3. Actions by one partner against his co-partner 
foi· a settlement of the partnership accounts, or upon 
mutual and current accotmts concerning the trade of 
merchandise between merchant and merchant, their 
factors or agents ; and the cause of action shall be con
sidered as having accrued on a cessation of the deal
ings in which they were interested together: [Acts 
1841, p. 163; P. D. 4604; G. L. vol. 2, p. 627.] 

Art. 5528. [5689] [3357] [3206] On bond 
of executor, administrator or guardian.-All suits 
on the bond of any executor, administrator or guard
ian shnll be commenced and prosecuted within four 
years next after the death, resi~;,>nation, remova). or 
discharge of such executor, administrator or guard
ian, and not thereafter. [Acts 1876, p. 102 ; P. D. 
1375, 3923; G. L. vol. 8, p. 938.] · 

Art. 5529. [5690] [3358] [3207] All other 
actions barred, when.-Every action other than for 
the recovery of real estate, for which no limitation is 
otherwise prescribed, shall be brought within four 
:years next after the right to bring the same shall have 
accrued and not afterward. 

Art. 5530. [5691] [3359] [3208] Actions 
on foreign judgments.-Every action upon a judg
ment or decree rendered in any other State or terri
tory of the United States, in the District of Columbia 
or in any foreign country, shall be barred, if by the 
laws of such State or country such action would there 
·be barred, and tile judgment or decree be incapal_)le of 
being otherwise enforced there; and whether so barred 
or not, no action against a person who shall have re
i'iided in this State during the ten years next preceding 
snell action shall be brought upon any snell judgment 
or decree rendered more than ten years before the 
commencement of such action. · 

Art. 5531. [5692] [3360] [3209] Actions 
for specific performance.-Any action for the spe
ci!ic Ilerforrnance of a contract for the conveyance of 
real estate shall be commenced within four ;rears next 

after the ca:use of action shall have accrued, and not 
thereafter. [Acts 3rd 0. S. 1!)17, p. 87.] 

Art. 5532. [5696] [3361] [3210] Jullg- · 
m.ent revived, when,.,...A jlJdgment in any court of 
record, \Vhere execution hns not issued \vithin twelve 
months after the rendition of the judgment, may be 
revived by scire facias or an action of delJt brought 
thereon within ten years after elate of such judgment, 
and not after. [Acts 1841, p. 163; P. D. 4608; G. L. 
vol. 2, p. 627.] 

·Art. 5533. · [5697] [3362] [3211] On m.o
tion for returning execution.-\Vhere execution bas 
issued and no· return is made thereon, the party in 
whose favor the same was issued may move against 
any sheriff or other officer and his sureties for not 
returning the same, ,hthilllrve years from the clay on 
which it was returnable, and not after. [Icl.; P. D. 

.4603.] 

Art. 553<1. [5699] [336<1] [3213] On ac
tions to contest a will.-An;\' person interested in 
any will which shall have been probated under the 
laws of this State may institute suit in the proper 
court to contest the validity thereof, within four ypars 
after such will shall have been admitted to probate, 
and not afterward. . [Acts '1876, p. 94; G. L. vol. 8, 
p. 930.] 

Art. 5535. [5708] [3373] [3222] Limita
tions against infants.-If a. person entitled to bring 
any action mentioned in this subdivision of this title 
be at the time the cause of action accrues either a 

· minor, .a married woman, a person imprisoned or of 
unsound mind, the time of.such disability shall not.be 
deemed· a portion of the time limited for the com
mencement of the action and such person shall have 
the same time after the removal of his disability that 
is allowed to others by the IJrovisions of this title. 

Art. 5536. [5700] [3365] [321<1] In for
gery or fraud.-Any heir at law of the testator, or 
other person interested in his estate, may institute suit 
in the proper court to cancel a will for forgery or other 
fraud within four years after the discovery of such 
forgery or fraud, and not afterward. [Id.] 

: 3. GENERAL PltOVISIONS 

Art. 5537. [5702] [3367] [3216] Tempo
rary· absence.-If any person against whOI~l there 
shall be cause of actioil shall lle without the limits of 
this State at the time of the accruing of such action. 
or at any time during which the same might haYe · 
been ma,intained, the person entitled to such action 
shall be at liberty to bring the same against such per
son after his return to the State and th·e time of such· 
person's absence Rhall not !Je. accounted or tal;:en as 
a part of the time limited by .any provision of tlJiS title. 
[Act Feb. 5, 1841 ; · G. L. vol. 2, p. 627.] 

Art. 5538. [5703-570<1] Limitation after 
death.-In case of the death of any person against 
whom or in "'hose favor there may be a cause of. ac
tion, thE' law of limitation shall c-ease to run against 
such cause of action until bvelve months after such 
death, unless nn administrator or executor slwll han• 
sooner qualified according to law upon such c1ecense<l 
person's estate; in which case the law of limitation 
shall only cease to run until such qualification. [Itl. 
P. D. 4G06.] 

Art. 5539. [5705] [3370] [3219] Acknowl
edgment must be in writing.-,Vhen an action may 
appear to be barred by a law of limitation, no nclmowl
eclgment of the justness of the claim made subsequent 
to the time it becnme due slwll he admitted in eYidence 
to take tlle case out of the operation of tile law, unlesr; 
such acknO\dedgment be in writing and si1-,•1Jed l>Y the 
party to be chai·ged there!Jy. [Act Feb. 5,· 1841; G. 
L. Yol. 2, p. G30.] 

Art. 5539a. Limitations on dismissal for want 
of jurisdiction and refiling action in proper 
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court.-·when an action shall be dismissed in any 
wny, or a judgment therein sllall be set aside or an
nulled in a direct 11rocceding, because of a want of 
jurisdiction of the 'lirial Court in which such action 
shall have been filcu, and within sixty (60) days after 
such dismissal or other disposition becomes final, such 
action shall be commenced in a Court of Proper Ju
risdiction, the l)eriod between the date of first flling 
and that of commencement in the second Court shall 
not be counted as a l)art of the period of limitation 
unless the opposite party shall in abatement show the 
first filing to have been in intentional disregard of 
jurisdiction. [Acts 1931, 42nd Leg., p. 124, ch. 81, § 1.] 

Section 2 of this Act repeals all eoriflicting laws an<l. 
pnrts of laws. 

Art. 553!}b. Limitations as a:ffecting an1ended 
and supp:emental pleading.-'Yhenever ariy plead
ing is iiled by any party to a suit embracing any-cause 
of action, cross-action, counterclaim, or defense, and at 
the time of filing such pleading such cause of action, 
cross-action, counterclaim, or defense is not subject 
to a plea of limitation, no subsequent amendment or 
supplement changing any of the facts or grounds of 
liability or of defense shall be subject to a plea of lim
itation, provided such amendment or supplement is 
not wholly based upon and grows out of a new, dis
tinct or different transaction and occurrence. Pro
vided, howev:er, when any such amendment or supple
ment is filed, if any new or different facts are alleged, 
upon. application of the opposite party,· the court may 
postpone or continue the case as justice may require. 
[Acts 1931, •!2nd Leg., p. 194, ch. 115, § 1.] . 

Section 2 of this Act repeals all conflicting laws and 
parts of laws, . 

. Art. 5540. [5706] [3371] [3220] Limita
tion. :must be pleaded.-'l'he law of limitation shall 
not be available in any suit unless it be specifically set 
forth by tl1e party who in his answer invokes it as a 
defense. ·[Act Feb. 16, 1852 ; G. L. vol. 3, p. 1006.] 

Art. 5541. [5707] [3372] [3221] Pre
sumption of· deat:h.-Any person absenting himself 
for se\'en years successively shall be vresumed to be 
dead, tmless proof be made that he was alive within 
that time; but an estate recovered on such presump
tion. if in a subsequent action or suit the person pre
sun-led to be dead shall be proved to be living, shall 
be restored to· him with the rents and profits Of the 
estate ·with legal interest during such time as he shall 
be deprived thereof. [Act Feb. '5, 1841; G. L. vol. ·2, 
p. 627; P. D. 23.] . 

Art. 5542. [5709] [3374] [3223] Action 
ngainst in1migrant.-No action shall be brought 
against an immigrant to recover a claim which was 
han·ed by the law of limitation of the State or country 
from which he emigrated; nor shall any action be 
\Jrought to recover money from an immigrant who wa:; 
released from its ·payment by the bankrHpt or in
Holvent laws of the State or country from which be 
emigrated. [Tel. sec. 13; P. ~· 4618.] 

Art. 5543. [5710] [3375] [3224] Debts in
curred prior to removal.-No demand against a per
son who has removed to this f;tate, incurrecl prior to 
his removal, shall be barred by the statute of limita
tion until he shall hnxe resil1ed in this State for the 
space of twelve months, Nothing in this article shall 
he construed to affect the vrovisions of the preceding. 
article. [Tel.] 

Art. 5544. [5711] [3376] [3225] On~ dis
ability not tacked to another.-'l'he period of limi
tation >illall not be extenc1el1 by the connection of one 
clisabilit:v with another; ancl, when the law of limi
tation shall bef.:"in to run, it slHl.ll continue to run, not
withstanding any supervening disability of the party 
entitlcti to sue or lial.Jle to be sued. 

Art. 5545. [5713] [3378] Agree:ment s1tort• 
en.ing Jleriod invalicl.-::\o person, firm, corporatioil, 
association or contbination of 1vhatsocver kind shall 
enter into any sti1mlntion, contract, or agreement, by 
reason "-·hereof the time in \Yhich to sue thereon is 

limited to a shorter period than two years. Aml no 
stipulation, contract, or agreement for any such short
er limitation in which to sue shall ever be valid in 
this State. [Acts 1891, p. 20; G. L. vol. 10, p. 22.] 

Art. 5546. [5714] [3379] Notice of claims 
for (la:m.ages.-No stipulation in a contract requiring 
notice to 'be given of a claim for damages as a con
clition precedent to the right to· sue thereon shall ever 
be Yalid unless such stil)ulation is reasonable. Any 
such stipulation fi.-dng the time within which such no
tice shall be given at a less period than ninety days 
shall be -,oid, ancl when any such notice is required, 
the same may he given to the nearest or to any other 
convenient local agent of the company requiring the· 
E:ame. No stipulation in any contract between a per~ 
son, corporation, or receiver operating a railroad, or 
street railway, or interurban railroad, a.nd an employe 
or servant requiring notice of a claim by an employe 
or servant for damages for injury received to the per
son, or by a husband, wife, father, mother, child or 
children of a (leceasecl employe for his or her death, 
caused by negligence as a condition precedent to lia
bility, shall ever be valjcl. In any suit brought under 
this and the preceding article it shall be presumed that 

. notice has been given nnless the want of notice is es
pedally pleaded -under oath. [Acts 1SD1, p. 20; Acts 
"1907, p. 241.] . 

TITLE 92-LUNACY-JUDICIAL PRO
CEEDINGS IN CASES OF 

Art .. 
5547-5549. [Repealed.] 
fJ!j:)O, Cause docketed, ete. 
551\1. .Tnry impaneled and sworn . 
5552. Special issues submitted. 
5553. Verdict. 
5ii54. J"ndgmP.nt. 
55:15, 5556. [Repealed.] 
3557. \\'arrant to convey l-unatic to asylum. 
5GG8. Relative or friend may g-h·e bond, etc. 
5GG!l. Recor<l of proceeding-s an<l notice. 
5560. Clothing to be provided. 
5561. Officers' fe.es. 

Articles 5547-5549. [Repealed by Acts 1925, 
39th Leg., p. 414, ch. 174, § 23.] 

Art. 5550. [153] Cause docketed, etc.-The 
cause shall be. docketed on the .probate docket of th~ 
court in the name of the State of Texas a,s plaintiff, 
and of the person charged to be insane as defendant. 
'l'he county attorney shall appear and represent the 
State on the hearing, ancl the defendant shall also· be 
entitled to counsel; and in proper cases the county 
judge may appoint counsel for that purpose. [Acts 
1878, p. 138, § 1.] 

Art. 5551. [154] Jury impaneled and sworn. 
-At the' time appointed for the hearing or at any 
other time to which the proceeding may have been 
postponed, the cause shall be called for trial m~d. a 
jury of six. men impaneled, to whom shall be acllmms-
tered the following oath: ' ' 

"You and each of you do solemnly swear that upon 
all the issues about to be submitted to you in the 
matter of the State of Texas against A B, you will a 
true verdict render according to the evidence. S1, 
help you Gocl." -

Art. 5552. [155] Special issues· sub:mitted.
After the eyiclence is !ward the county judge shall sub
mit the matter to the jury upon the following s])ecial 
issues: 

1. Is A B the defendant, of unsound mind? 
·2 If the 'defendant is of unsound mind, is it neces

sary that he should he placed under restrain~? . 
3. If you ans\'ier both the foregoing q_ues.ti?ns m the 

affirmative, then what is the age and nat1v1ty of the 
defendant? 

4. How many attacks of insanity has he had, anll 
how lon'" has the present attack existed? 

5. Is i~sanity hereditary in the family of defendant 
or not? 

6. Is defendant l)ossessetl of any estate, ancl if so, 
of what does it consist and its estimated Yalue '? 
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7. If the defendant is possessed of no estate, are 
there any persons legally liable for his support? If 
yea, name them. [A.cts 1876, ]). 138.] 

Art. 55,53, [156] Verdict.-The jury shall re
turn plain answers in writing to the issues named in 
the preceding :n·ticle, but, if they find eitber the first 
or second issues in the negative, they neecl not deter
mine furthel~, ·and the defendant shall be discharged. 

Art. 5554. [157] Judgment.-"Upon return of 
a verdict finding that the defendant is of unsound mind 
and that it is necessary that he be placed under Te
straint, judgment shall ·be entered adjudging the de
fendant to be a IJerson of unsotmd mind and ordering 
him to be committed for restraint and treatment to 
any insane as.vlum operated by the State of Texas in 
which there may be available room, or delivered into 
the custody of the United States Veterans' Bureau, or 
to any other agency or department of the United States 
Government required or authorized by law to furnish 
care or treatment to such person of unsound mind in 
those cases where such agency of the United StatE"" 
will accept· such person." [Acts 1925, 39th Leg., p. 
234, ch. 7G, § 1.] ' 

Arts. 5555, 5556. [Repealed by Acts 1925, 39th · 
Leg., p. 414, ch .. 174, § 23.] 

Art. 5557. [1·61] Warrant to convey lunatic 
to asylum.-"Immediately after any person is ad· 
judged a person of unsound mind, the cotmty judg1 
shall comnnmicate with the superintendents of the in
sane asylums within this State, and if it is ascertained 
that there is a vacancy in any of such asylums, or 
that the patient may lle accommodated therein, he 
shall issue his warrant to the sheriff or to some other 
suitable person directing 'him to convey the persmi of 
unsound minc1 to the asylum designated in such war
rant, which warrant shall also prescribe the number 
of guards to be allowed, not to exceed two, and the 
same shall be executed with all convenient dispatch, 
provided, that in any case where the United States 

· Veterans' Bureau or any other agency or department 
of the United States Government will accept such pe:t
son of unsound mind for care or treatment, that he 
shall be delivered into the custody of such bureau or 
department of the United States instead of to the in
sane asylum of the State; provided further that the 
State of TexaS\ shall not in any event become liable for 
any expense in connection with the care or treatment 
of those pe·rsons delivered to the United States Govern
ment as provided l1erein." [Acts 1925, p. 234.] [39th 
Leg., ch. 7G, § 2.] · 

Art. 5558. [162] Relative or friend may 
give bond, etc.-No warrant to convey a lunatic to 
the asylum shall issue if some relatiYe or friend of the 
lunatic will undertake, before tlte county judge, his 
care and restraint and will execute a bond in a sum to 
be fixed by the county judge, payable to the State of 
Texas, with two or more good and. sufficient suretie-s 
to be approved by the county judge, conditioned. that 
the party giving such boncl will restrain and take prop. 
er care of the lunatic so long as his mental unsoundness 
contiimes or until he is cleliYcred to the sheriff of the 
county or o~her verson, to be proceeded with according 
to law, winch ·bond shall be filed with and constitute 
a part of the record of ·the proceedings, and may be 
sued and recovered upon by any party- injured, in his 
own name. [Id.] 

Art. 5559, Record of proceedings and notice. 
-"The proceedings in any inquisition to determine 
whether a person is of unsound mind shall be entered 
of record in the probate minutes of the cotmty court 
lly the clerl~ thereof; and before any patient is sent to 
any asylum or is cleliYered to the L.Tnited States for 
~are and treatment as provided in Sections 1 ancl 2 
hereof, the county judge shall cause a complete tran
script of the proceedings to be macle up and certified 
by the clerk of the county court under the sale of sai<l 
court, 'vhich transc1·ipt he shall forward by mail to 

the superintendent of the asylum or to the medical offi
cer in charge of the United States Government hospital 
to which such patient may be sent." [Acts 1925, 39th 
Leg., p. 235, ch. 76, § 3.] 

Art. 5560. [164] Clothing to be provided.
Before sending any patient to the asylum, the county 
judge shall take care that the patient is provided with 
two full suits of substantial summer clothing and one 
full suit of substantial winter clothing. 

Art,' 5561. Officers' and jury fees.-In such cas
es the officers . shall be allowed the same fees as are 
now allowed for similar· services performed in misde
meanor cases, and the jurors shall each lle allowed 
a fee of One ($1.00) Dollar, to be paid out of the es
tate of the defendant if he have an estate, otherwise 
by the County on accounts approved by the County 
Judge. [Acts 1903, p. 110 ; Acts 1929, 41st Leg., 1st 
C.S., p. 243, ch. 101; Acts.r1933, 43rd Leg., p. 603, ch. 
200.] . 

TITLE,93-MARKETS AND WARE
HOUSES 

Chap. Art. 
I. ~ommissioner of A!lriculture .. ,.,,,.,,.,, •.. 5562 

2. W'arehouses and warehousemen .............. 5568 
3. Markets and warehouse corporations ......... 5578 
4. Uniform Warehouse Receipts Act ............ 5612 
5. Ginners and cotton ... , . , ...•.•..... , .. , , , .. 5666 
6. Public· weigher .........••••••..•.... , ....• , . 5680 
7. Weinhts and measures ...................... 5705 
S. Marketing associations ..•• , .. ,., ........ , .... 5737 

CHAPTER 1.-·COMMISSIONER OF AGRICULTURE 
Art. 
5562. Appointing Board. 
556.3. The Commissioner. 
55G4. Emplo~·ees and expenses. 
fl5G5. [Repealed.] 
5566. Statistics. 
5567. To establish agencies. 

Arttcle 5562. Appointing Board.-The Gover
nor, the Commissioner of Agriculture and the Banldng 
Commissioner shall constitute a board which with the 
consent of the Senate, shall appoint biennially a suit
able person as Commissioner of l\Iarkets and Wal:c
houses 1 to fill such office for a term of two years. Said 
Commissioner may for cause 'be removed at any time 
by the board. [Acts 1st C. S. 1917, p. 65.] 

1 Office of Commissioner of l\Iarkets and Warehouses, the 
:Markets and ·warehouse Department and the 'Veights and 
J\-Icasurcs Department, were abolished and powers. duties 
and functions transferred to the Commissioner of Agricul
ture, see article 5G11, post, 

Art. 5563. The · Commissioner.-The word 
"Commissioner," as used in this title, shall mean the 
Commissioner of l\Iarkets and 'Yarehouses of the State 
of Texas.1 He shall be furnished proper qnarters to 
.be selected by the Governor, to meet the requirements 
of his department. He shall giye bond in the sum of 
ten thousand dollars payable to the Governor and con
ditioned for the faithful performance of his duties. 
[I d.] 

1 See note under Article 55G2, ante. 

Art. 5564. E:mployees and expenses.-'l'he Com
missioner 1 with the consent of said Board may employ 
a chief clerk, ancl such other help as may be necessary. 
Such help, other than the chief clerk, shall receiYe 
such salaries as may be fixed by the Commissioner 
and approved by the Board. The Commissioner and 
such emJ)loyecs when traveling on official business 
shall receive actual necessary expenses. All expendi
tures, including expenses of administering tllis depart· 

_ ment shall be J)aid b_v a warrant drawn uy the Comp
troller on the State Treasurer, on accounts approved 
by the Commissioner or on his authority, [Id.] 

1 See note under .Article G5G2, ante. 
Art. 5565, [llepealed lly Acts 1933, 43rd Leg., p. 

731, ell. 218.] 
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Art. 5566. Statistics.-The Commissioner 1 shall 
collect, from every source available, information con
cerning stocks on hand and the probable yield of farm 
:mel r:mch products, and disseminate the same. [Acts 
1st C.S. 1917, p. 05.] 

'SP.r nc>te under Article 55G2, ante. 
Art. 5567. To establish agencies.-The Commis

sioner 1 shall establish agencies for the sale of farm, 
orchard, and ranch products, wherever it may be cleem
ed ad\'isnble, in which event he is empowered to pre
scribe all regulations for the conduct of such \1-gencies 
as may be found necessary. [Icl.] 

'See note under Article 5562, ante. 

CHAPTER 2.-WAREHOUSES AND WAREHOUSE
MEN 

Art. 
5568. "Public 'Varehousemen" and "Warehouse." 
5560. Certificate aml bond. 
5570. Receipts and duplicates. 
5ii70a. Receipts containing statemP.nt of cotton grade 

staple; penalty. 
5571. Cotton Ull uer lien. 
5572. Exchang-e of receipt. 
5ii73. DeliYery must precede receipt. 
5574. Delivery from warehouse. 
5575. Cannot limit liability. 
fJ576. Receipt negotiable. 
5577. Exceptions. 

and 

Article 5568. [7819] "Public Warehouse
men" and "Warehouse."-Any person, :firm, com
pany, or corporation who shall receive cotton, wheat. 
rye, oats, rice, or any kind of produce, wares, mer
chandise, or any personal property in store for hire, 
shall be deemed and taken to be public warehousemen. 

A warehouse, within the meanii1g of this law shall 
he a house, ·building, or room in which any of the 
aboYe mentioned commodities arc stored and are pro
tected from damage thereto by action of the elements. 
'{Acts 1!)01, p. 251. Acts 1st C. S. 1913, p. 93, Acts 2nd 
C. S. 191D, p. 138.] 

1 Office of Commissioner of Markets and Warehouses, the 
i\rarltets and "rarehouse Department and the 'Veights and 
l\Ieasures Department, were abolished and powers, duties 
and functions transferred to the Commissioner of Agricul
ture, see article 5(]11, post. 

Art. 5569. [7820] Certificate and bo:nd.-The 
owner, proprietor, lessee or mana!\·er of any public 
warehouse, whether an individual, firm or corporu-· 
tion, before transacting any business in such public 
warehouse shall procure from the county clerk of the 
county in which the warehouse or warehouseS' are sit
uated, a certificate that he is transacting business as 
a public warehouseman under the laws of the State 
of Texas, which certificate shall be issued by said 
clerk upon a ·written application, setting forth the lo
cation and name of such. warehouse or warehouses, 
and the name of each person, individual or a member 
of the firm, interested as owner or principal in the 
management of the same, or, if the warehouse is 
owned or managed by a corporation,1 the name of the 
president, secretary and treasurer of such corporation 
shall be stated, which application· shall be received and 
:filed by such clerk and preserved in his office, and the 
said certificate shall give authority to carry on· and 
conduct the business of a public warehouse and shall 
be revocable only by the district court' of the county 
in which the warehouse or \Yarebouses are situated, 
upon a proceeding before the court, by written peti
tion of any person, setting forth the particular viola
tion of the law, and upon process, procedure and proof, 
as in other civil cases. · Tl.J.e person receiving a certifi
cate, as ·herein provided for, shall file with the county 
clerk granting same, a bond payable to the State of 
Texus, with good and sufficient surety, to be approved 
by said clerk, in the penal sum of :five thousand dol
lars, conditioned for the faithful performance of his 
duty as a public warehouseman, which bond shall be 
meu and preserved in the office of such county clerk. 
[Acts 1901, p. 251, Acts 1st C. S. 1913, p. 93.] 

Art. 5570. [7821] Receipts and duplicates~ 
-On application of. the owner or depositor of the prop-

erty stored in a. ])Ublic warchousf), the warehouseman 
shall issue over nis own signature, or that of his duly 
autbOiized age.l!!, a public warehouse receipt therefo{·, 
to the order of the person entitled thereto · which re· 
ceipt shall purport to be issued by a public 'warehouse, 
shall bear ~he elate of the day of its issue, and shall 
state upon Its face the name of the warehouse and its 
location, the description, quantity, number and marks 
of the property stored. -where such receipt is for cot
ton it shall state the class and weight, and the date· 
on which it was originally received in warehouse, and 
that ~t is deliverable upon return of the receipt prop
erly mdorsed by the person to whose order it was is
~ued, and on payment of all charges for storage, and 
msurance, wb1ch charges shall be stated on the face 
of the receipt. All such receipts shall be numbered 
consecutively, in the order of their issue. .A correct 
record of such receipts shall be kept in a well bound 
boolr, which shall be at all reasonable hours, open to 
an examination by any interested person. No two 
receipts bearing the same number shall be issued from 
the same warehous~ during the same year, nor shall 
any duplicate receipts be issued, except in the case of 
a lost or destroyed receipt, in which case the new re
ceipt shall bear the same date and number as the orig
inal, and shall be" plainly marked on its face, "dupli
cate." No sucbduplicate receipt shall be issued by the 
public warehouseman until adequate security accept
able to the warehouseman be deposited with or to the 
order of said warehouseman, to protect the party or 
parties who may finally bold the original receipt in 
good faith and for a v:lluable consideration. [Acts 
1901, p. 251 ; Acts 1st C. S. 1013, p. 94.] 

· Art. 5570a. Receipts containing statement of 
cotton gl.'ade and staple; penalty.-Sec. 1. l!,rom 
and after the passage of this Act, it shall be the duty 
of every owner, proprietor, lessee, and manager of 
any public warehouse, whether an individual, :firm or 
corporation to, upon delivery to him of any cotton, 
and upon the request of the owner of said cotton said 
warehouseman shall issue a public warehouse receipt 
therefor which receipt shall contain in addition to the 
information now required by Article 5570 of the Stat
utes of this State, a statement of the grade and staple 
of the cotton represented by the receipt, said grade 
and staple to have been determined by a public cotton 
classer, licensed as required by law, for which state
ment of grade and staple the warehouseman shall not 
collect any charge' in excess of twenty-five (~5¢) cents 
per bale; provided, however, that in event no public 
cotton classer, licensed as required by law is available 
at any public warehouse, the warehouseman slmU be 
authorized to issue a .temporary receipt, wllich re
ceipt need not contain the aforementioned statement 
of class and staple and which shall have the words 
"temporary receipt" plainly stamped across the face 
thereof; and which receipt shall be exchangeable at 
any time after :five (5) days after its date of issuance 
for a permanent warehouse receipt, containing all of 
the information afore required. 

Sec. 2. Any warehouseman who shall fail or neg
lect to comply with any of the provisions of this Act 
shall be deemed guilty of the violation of law con
templated in Article 5569 of the Revised Statutes of 
this State, and upon proof of such failure or neglect 
shall be deemed liable to revocation of his certificate 
by any Court of competent jurisdiction as provided in 
the aforementioned Article. [Acts 1931, 42nd Leg., 2nd 
C.S., p. 45, cb. 25,] 

Art. 5571. Cotton under lien.-If there is any 
incumbrance o:r; lien of any kind on said cotton at the 
time of its storage the nature and amount of same 
shall be clearly set out and it is hereby made thr> duty 
of the public warehouseman or his authorized agent 
issuing the receipt, to have said blank :filled in and 
signed by the owner of the cotton before issuing a ne
gotiable receipt against same. Such statement need 
not be made if a non-negotiable receipt is desired, but 
in such cases the public warehouseman issuing said 
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receipt shall write or stanip across the face thereof the 
\Vords "not-negotiable." [Acts 1st C. S. 1913, p. 95.] 

Art. 5572. Exchange of receipt.-If a person 
holding a non-negotiable receipt for cotton as is herein 
provided for, shall desire to obtain a neg·otiable re
ceipt in lieu thereof, he shall return said non-negotia
ble receipt to the public warehouse issuing same and 
thereupon shall comply in every respect with the pro
Yisions of this chapter relating to negotiable receipts, 
and upon compliance therewith a negotiable receipt 
~:-hall be issued to him in lieu of said non-neg-otiable 
receipt, and said negotiable receipt thereupon shall be 
canceled, and the word "canceled" plainly marked in 
ink across the face thereof. [Icl.] 

Art. 5573. Delivery m.ust precede receipt.-No 
public warehonse receipt shall be issued except upon 
the actual previous cleli;:ery of the goods in the public 
warehouse or on the premises, and under the control 
of the DUblic warehouseman ·by \Vhom it purports to 
be issued; and the name of the warehouse shall in
nuiably be specified in such receipt. [Icl.] 

Art. 5574 •. Deliver-Y from. wa:l.'ehonse.-On the 
presentation and return to the warehouseman of any 
illlblic warehouse receipt issued by· him and properly 
indorsed, and the tender of all proper vmrelwuse 
charges upon the property represented ·by it, such iwop
crty shall be delivered immediately to the holder of 
such receipt; but no public \varehouseman who . shall 
issue a receipt for goods shall, under any circumstanc
es or upon any order or guarantee whatsoever, deliver 
the property for which rece.ipts have been issued, until 
the said receipt shall have been surrendered and can
~~eled except in case of lost receipts. In default of 
strict compliance with the provisions of this article, , 
he shall be held liable to the legal holder of the re
reipt for the full value of the property therein de
scribed, as it appeared on the clay of the default, and 
shall also· be liable to the special penalty herein pro
deled. Upon delivery of the goods from the ware
house, upon any receipt, such receipt shall be plainly 
. marked in ink across its face with the words "Can- · 
celec1" with the name of the person canceling the same, 
and shall thereafter be void, and shall not again be 
put in circulation. [Id.] 

Art. 5575. Cannot linlit liability.-No public 
warehouseman shall insert in the public warehol1se 
receipt issued by him any language limiting or modi-· 
fying 'his liabilities or responsibilities as imposed by 
the laws of this State, excepting, "not accountable for 
leakage or depreciation," or words of like fmport and 
meaning. [Id.] 

Art. 5576. Receipt negotiable.-The receipt is
sued against property stored in a public warehouse, as 
herein provided for shall be negotiable and transfer
able by endorsement in blank or by special enclorse
meilt; and deliYery in the same manner and to the 
same extent as bills of exchange and promissory notes 
now are, without other formality; and the transferee 
or holder of such public 'vare}Jouse receipt shall be 
considered and held as the actual and exclusive owner, 
to all intents and purposes, of the property therein de
scribed, subject only to the lien and privilege of the 
public warehouseman for storage ancl other warehouse 
charges; }1rOYided, howeYer, that all such public ware
house recei11ts as shalllm Ye the words "not. negotiable" 
p1ainly written ·or stamped on the face thereof, shall 
be exempt from the proYisions of this article ; and 
proyicled, further, that no public \Yarehouseman shall 
issue a warehouse receipt against his own property 
in his own \\'archouse; but. upon sale of such property 
in good faith may issue to the purchaser his public 
warehouse recei11t in ft)rlll and manner as herein pro
Yiclecl, which issue and cleliyery of the receipt shall be 
t1eemed to comrlete tllP sa.le, and shall constitute the 

i purchaser full owner. as aforesaid, of the vropcrty 
'therein tlescribecl. Nothing in tllis last clan~e shall lJe 
!:onstrnc!l tc exempt the issner of said rec·eipt for his 
0\\'n goods in his own public warehuuse, from comply-

ing with and being subject in all respects to all other 
articles of this chapter. [Id.] ' 

Art. 5577. Exceptions.-?\othing in this ll.:w 
slmll be construed to ,a.pply to vrivate warehouses or 
to tbe issue of receipts by tbeil~ owners or mana!!:er~ 
under existing la.ws, or to prohibit public wnrehotlse
men from issuing such receipts as nrc now i::;sued bv 
privfl,te warehousemen under existing la.ws. Such l1rl
mte warehouse ~eceipts issued ·by public ·warehouse
men shall never be written on a form or blank indicat
ing that it is issued from a public warehouse, but 
shall, on the contrary, bear on its face, in large char
acters, the words, "not a public warehouse receipt." 
[Icl.] 

CHAPTER 3'.-M;!\RI<ETS AND WAREHOUSE 
CORP,ORATIONS 

Art. 
5578. Application for charter. 
557!!. Powers of corporation. 
G380. l\Iay issue bonds. 
G5Sl. l<'ces and certificate .. 
5582. Bond. , 
53R3. Breach and new bond. 
5584. Directors and meetings; 
5585. Statement of affairs. 
5586. Examination of affairs. 
G5S7. Expense of examination. 
5588. Amenable to general laws. 
5580. Limitntion of authority. 
55fJO. Division of profits. 
5501. Failure to obey law. 
ri5fJ2. Certificate of qualification. 
5[)03. Unsafe corporation. 
55D4. l<'orcecl liquidation. 
5505. Voluntary liquidation. 
5506. ·warehouse examiners. 
5507. Appointment of examiners. 
5508. l\Iay deny or revoke permit. 
55\l!l. Safety first. 
5600. Fire insurance. 
5G01. Charge. for storage. 
uG02. Standards of weights and· measures. 
5603. Liability of corpo-ration. 
560-l. Lieu of corporation. 
5605. Satisfaction of lien. 
5606. Landlord's lien. 
5H07. Delivery of goods . 
'i608. Forms. 
GGOD. Negotiable receipt. 
5610. Receipts. 
5G11. All warehouses include d. 

Article l')578. Application for eharter.-Any 
number of persons, not less than ten, at least sixty 
per cent of whom shall be engaged in agriculture, horti
cuLture,· or stock-raising as a business, and not less 
than three-fourths of wl~om shall be resident citilwns 
of Texas, may apply to the Commissioner of l\Iarkets 
and Warehouses 1 for a charter to permit them to or
ganize and operate as a co-operative association, un
der the provisions of this chapter. In cities of a popu
lation of forty thousand or over, the above provisions 
.shall not npply. The application for such charter shall 
contain the information required by the general cor
poration laws, and also state the number of its tHree
tors, which shall not be less than three, nor more than 
t\venty-fiye and the name and residence of those se
lected for tlle first year. 

The application shall be accompanied by the affida
>it of three of such applicants, showing that no less 
thml fifty per cent of the cai_1ital stock is actually 
paid in, wllich capital stock shall be, in no instanc-e, 
less than five hundred dollars, <liYided into shares of 
fise dollars each. If the same has been paid in other
wise than in cash, then a detailed statement as to the 
kind, character, and value of the property in wbieh 
]mid shall !Je made a 1mrt of the nilldaYit. [Acts 1st 
C. S. 1017, p. G5.] 

1 Ofllce of Commissioner of l\Iarkets and '\Ynrehonses, the 
l\fnrke!:s anrl "'arehonHe Dc>partment and the ""eights and 
i\Icasnres Department, were aholishecl and powers. dntic•s 
and functions transf!'rrccl to the Commissioner of .Agricul
tnre, see article wll, post. 

Art. 5579. Powers of corporation,-Corpora
ti011S chartered heremHlL•r shall llaYe the right to act 
:mel !lo, and perform g-enerally, all things which may 
be done all(l performed by \\'arehousemen. Such cor-
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poratior..s mny ;;ell in the market all products of the 
farm. ranch or orchard, on a commission basis, or 
s11ch other basis as may be agreed upon by them with 
their customers. They may purchase, construct or 
lease all such wal'ehouses, lnncliugs and buildings, as 
may J1e necess:try for their business. They may em
ploy snell other instrumentalities and agencies as may 
!Je necessary for tile storage, 11reservation and market
ing of far~, ranch, :end orchard products, to the Qest 
advantage oJ: tl1e members and customers. They may 
loan 'money upon products 11laced in their warehouses; 
provided, that the amount loanccl thereon shall not 
exceed sevent~'-five per cent of the market value of 
the property so placed with them. 'l'hey may loan 
money. upon chattel mortgages, to their members only,. 

. for the 1mrpose of enabling them to mul;:e and mature 
their crops, but such chattel mortgages sba ll .always 
lle upon property of a.t least double the value of money 
loaned thereori. 'l'hey may loan money on crop mort
gag-es, but such crop mortgages must always be the 
first mortgage thereon, exclusiye of the landlord's 
lien, and shall atways be secured by an acreage, which, 
under ordinary geperal conditions, would produce 
double the amount loaned thereon. They may invest 
their capital stock and surplus in a home office build
ing, and may also invest such capital stock, surplus, 
and undiYiclecl profits in United States bonds; Texas 
State bonds, cpunty, city district, and municipal bonds, 
and road bonds in the State of Texas; provided, such 
bonds are iss.uecl by authority of law, and interestupon 
them has never been defaulted. Such corporations 
shall never receiVe deposits, nor discoimt commercial 
paper generally, but may make srich character of loans 
and investments as are herein provided for; provided, 
such corporations shall never be permitted to loan 
nioney upon cha.,ttel mortgages, crop mortgages, or per
sonal security, except to their members, and then only 
to enable them to make, mature, and gather their 
crops, or market their farm, ranch or orchard prod
ucts. They may erect, purchase or lease, and operate 
warehouses, buildings, eleyators, gins, storage tanks, 
silos, and such other places of storage and security as 
may be necessary for the storage, trrading, weighing 
and classification of cotton, and all farm J1l'Oducts, and 
for the purpose of preparing such products for the 
market. 

Art. 5580. May issue bomls.-Such corporations 
shall have authority to contract debts, as have other 
business corporations, and may issue special bonds, to 
be known as "sinking fund bonds" as follows: They 
may invest all or any part of their Cfrpital stock in such 
securities as are herein designated for the payment or 
investment of their capital, which, when approved by 
the Commissioner,l shall ·be deposited in the State 
Treasury. 'l'he inte1'est · mi such ii:Yestments shall lle 
annually paid into the State Treasury, and be placed 
to the credit of the sinking fund for the liquidation of 
bonds of such corporations, and the interest shall be 
invested from time to time by the Commissioner in 
similar securities, which in turn shall be depositPd 
in the State Treasur~·. Such securities, when so de
posited in the State Tt·easury, shall remain there as 
the sinking fund out of which the 11rincipal sum of the 
bonds herein provided for shall be paid, ancl said se
curities shall not' be used for. any other pmpose than 
to liquidate the bonds herein provided for, unless, and 
1mtil, such sinking fund bonds have been paid; in 
which event, the securities herein provided for shall 
be returned to the corporation owning same, and shall 
become a part of the general assets of t11e corporation. 
After the inYestment in such securities has been made, 
the Commissioner shall grant authority to the corpo
ration to issue bonds in double the amonnt of such 
original capital stock, to bear not greater than six . 
per cent interest, and to run not exeeerling thirty 
years. \Vhen said bonds have been issued ancl signed · 
by the proper otncers of the corporation, they shall be 
registered by the Commissioner. Said !Joncls shall 
show on their face that the 11rineirml thereon is se
cured by the securities herein required to be deposited 

in tl~e State Treasury, and shall have plainly written. 
11rintecl, lithogra11hecl, or engraved, on their face the 
words, "Sinking Fund Bonds of --- State Bonded 
vVarehonse," with the post-office address of the corpo
ration, the blank space to be filled in with the name of 
the corporation. Said bonds shaJl show on their face 
that the interest contracted to be paid therein is se
cured to them by the general assets of the corporation. 
After said boncls have been issued and registered by 
the Commissioner they shall be returned to the proper 
officer of the corporation issuing them, and may then 
be by such c0rporation. placed on the market and sold; 
but they shall never be sold at less than ninety per 
cent of their face value. [Id.] 

1 See note under Article 5578, nnte . 

. Art. 5581. Fees and certifJ.cate.-When such an 
application for charter is filed with s'aicl Commission
er,l and approved by him, the Secretary of State shall, 
upon notice of such filing and approval, and the pay
ment of the following fees: Five dollars for five thou
sand dollars, or less; ten dollars for ten thousand dol
lars, or more than five thousand dollars;· and twenty
five dollars for all over that amotmt, issue a charter 
to the applicm1ts ; and thereupon the Commissioner 
shall record saicl charter, and furnish the corporation 
a certified copy thereof; and he shall issue to the cor
poration a certificate of authority showing that it has 
complied with the laws of the State of Texas, and is 
autho'rized to clo business until the last clay of April 
of the succeeding year. No charter fee shall exceed 
twenty-five dollars. [Icl.] 

1 See note under Article 5578. ante. 

Art. 5582. Bond.-Before said chni·ter is deliv
ered to the corporation, and before said certificate is 
furnished, the corporation shall execute, by its proper 
officers, a bond, payable to the State of Texas, the 
amount of such bond to be determinerl by the Commis
sioner.l The amount of any such bond may be changed 
from time to time, in accordance with the volume of 
business clone or to be clone by the corporation; and 
such bond shall be approved by the Commissioner be
fore it is tiled. Such bond shall be conditioned that 
the COl'lJoration will observe all provisions of this law, 
and the rules of the Commissioner, in so far as its 
business is regulated and controlled by them; and 
that the corporation will exercise ordinary care in the 
storage, J)reservation, ·and h(lnclling of all farm, ranch, 
and orchard products intrusted to it for storage or 
sale, or both; and shall also guarantee the classifica
tion, weights; grades and measures made by the corpo
ration. m· under its authority, as approximately cor
rect. [Id.] 

1 See note under Article 5578, unte. 
Art. 5583. Breach and new boncl.-The bond 

herein provided for shall indemnify any person who 
may be clamagecl by any statement made by the cor
poration, or under its authority, in any certificate it 
may issue for such product stored with it. Such bond 
may be sued upon by any person sustaining damage by 
reason of imy .breaeh of its ·condition, growing out 
of any fault or dereliction of duty by said corporation, 
or ~my 'person authorized to act for it. If any such 
borid shall become impaired from any· cause, the Com
missioner 1 may require the maker to furnish a new 
and sutlicient !Jond, by wr'itten notice, and if such im
pairment is not made goocl '.Yithin thirty clays after 
notice the Commissioner shall have authority to pro
ceed to close the doors of the corporation, liquidate 
its affairs aml discharge its debts, as is provided for 
in this ch~pter. In the event the Commissioner shall 
take charge of such corporation, he is empowered to 
collect, by suit, ·or othendse, the full amon~1t of the 
boncl or so much thereof as is necessary, wh1ch tal•en 
with' the other assets of the corporation, may be found 
sufficient to discharge its obligations. [Id.] 

>See note under Article 5578, ante. 
Art. 5584. Directors a:nd meetings.-The prop

erty ancl husiness of corporations chartered herem~
der shall be contmlled. and mnnnged by a board of cl1-
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rectors of not less than three, nor more than twenty
I.ive in number, who shall b.e members of the corpora
tion, and b<Jna fide citizens of Texas, and no member of 
the board of directors of one such corporation shall be 
a member of a board of directors of any other such 
corporation. The directors shall be elected annually, at 
a general ·meeting of the directors of such corporation, 
which meeting shall be held at such time and place 
as may be prescribed by the by-laws of the corpora
tion. The notice of such n1eeting shall be mailed to 
each member at least two weeks before the date set 
for the same. Each member of the corporation, at all 
general and special meetings of the same, shall have 
one vote, and no more. The directors may appoint, or 
remove any officer or employee :.:t pleasure. [lei.] 

Art. 5585. Statement of affairs.-The Commis
sioner 1 shall, also, at least twice each year, and more 
if deemed necessary, require each such corporation· to 

· file in his office upon forms prescribed by him, a state
ment of its affairs, showing the condition of its re
serve fund, its assets and liabilities, and such other 
information as he may deem advisable. Such state
ment shall be made upon the oath. of one of the man
aging officers of the corporation, and shall be attested 
by at least a majority of its directors. [Id.] 

1 See note under Article 5578, ante. 
Art. 5586. Examination_ of affairs.-Every 

bonded warehouse corporation 'chartered under the 
laws of this State shall be subject to the supervision 
and control of the Commissioner,1 an.d he shall make, 
or ca·use to be made, an examination of the affairs 
and dealings of each such corporation, at its ex11ense, 
at least once each year, and at such other times as the 
Commissioner may deem necessary. If, upon examina
tion, any such corporation is found to be insolvent, 01: 
has exceeded its powers, or its business is being con
ducted in an unsafe manner, or it has failed to comply 
with any provision of this chapter· within a reason
able time, not to exceed, in any event, thirty days, the 
Commissioner shall report the condition of the corpo
ration to the Attorney General, who may bring such 
action as the necessities of the case and law may re-
quire. 

1 See note under Article 5578, ante. 

Art. 5587. Expense of examination.-The ex
pense of each regular and special examination of cor
porations chartered under this chapter shall be paid 
by the corporation examined, in such an amount as the 
Commissioner 1 shall certify to be just and reasonable. 
Such expense shall be paid in proportion to the cap
ital stock of the various corporations, as follows: 
Those with a capital stock of less than twenty-five 
hundred dollars shall not pay more than five dollars; 
those with a capital stock of two thousand five hun
dred dollars, and not exceeding ten thousand dollars, 
not exceeding ten dollars ; those with a capital stock 
of twenty-five thousand dollars, and not less than ten 
thousand dollars, not exceeding tweuty dollars; those 
with a capital stock of one million dollars or more, 
shall pay not exceeding two hundred dollars, for each 
examination. All money collected as examination fees 
shall be paid by the Commissioner directly into the 
State Treasury to -the credit of the general revenue 
fund. [Id.] 

1 Sec note. under Article 5578, ante. 

Art. 5588. Am.enable to general laws.-Every 
corporation· organized under this chapter shall be 
amenable to and subject to all laws of this State gov
erning corporations generally. [Id.] 

Art. 5589. Limitation of authority.-No offi
cer or emvloyee shall have power to indorse, sell, 
pledge, or hypothecate any bond, note or other obliga
tion received by such cor11oration, or any property de
posited with it as warehousemen, until such power and 
authority shall have been given such oflicer or em-

' ployee by the board of directors, in a me.eting of the 
board, regularly callell an<l helrl, a written record of 
IYhich proceediugs shall han~ l"irst been made upon the 

minutes of the corporation; and all such acts of any 
officer m; employe, indorsing, selling, pledging, or hy
pothecatmg an;v such pledge or property, shall, with
out the authonty of the board of directors as herein 
provided, be null and void. [Id.] ' 

Art. 5590. Division of profits.-Every corpora
tion organized hereunder may divide its profits amono
its members, in proportion to the amount of busines~ 
transacted for each said member, after having paid 
dividends to each member, on the aniount which each 
of said members has paid into the capital stock of the 
company, subject, however, to the following provi
sions: Twenty per cent of the net profit on each years 
business shall annually be paid into the reserve fund 
until the reserve fund shall eQual twice the amount 
placed in the capital stock at the time the corporation 
was chartered; the ball\nce of the net profits shall be 
divided in accordance with-th~ by-laws of the corpora
tion; provided, that the subscribers to the capital 
stock shall first be entitled to a ten per cent dividend, 
oi· such less amount as may be stated in the by-laws 
for each year, before the remainder thereof is divided 
among the members in proportion to the amount of 
business transacted for each member. [Icl.] 

Art. 5591. FAilure 'to obey law.-If any cor
poratio~ subject to the provisions of this chapter shall 
1·efuse to suomit its books, and pai)ers, and con·e
spondence, for inspection, to the Commissioner 1 or any 
of his authorized examiners; or, if any officer or di
rectors of any such corporation shall refuse to be ex
amined on oath touching the business and property 
of the corporation; or, if it shall be found to have 
violated its charter, or any law of the State binding 
upon it, the Commissioner shall report the facts to t:he 
Attorney General, who shall institute such proceed
ings against such cor:pora;tion as is anthorized to be 
instituted against insolvent corporations. [Id.] 

1 See note under Article :i578, ante. 

Art. 5592 •. Certificate of qualiftcation.-Before 
~my such corporation shall be permitted to open its 
doors for business and in order for it to continue to 
transact business, the employe or officer in active man
agement shall obtain a certificate from the Commis· 
sioner,1 certifying that he is qualified and authorized to 
perform the duties of said corporation. In order to 
receiye such certificate such person must present satis
factory evidence to the Commissioner that he is com
petent to discharge the duties of such position. Upon 
receiving satisfactory evidence of qualification, anll 
upon the payment of a filing fee of one dollar, the 
Commissioner may issue to any applicant therefor a 
certificate showing that such applicant is quali11ed. 
The life of any such certificate shall not exceed two 
years, at the expiration of whic:(l time the applicant 
must ootain a new certificate. [Id.] 

1 See note under Article 5578, ante. 

Art. 5593. Unsafe corporation.-Whenever, aft
er examination, the Commissioner 1 shall have reason 
to believe that the ca!)ital stock of any cor11oration sub
ject to the provisions of this chapter is impaired, he 
shall, by written notice, reQuire the corporation to 
make good the impairment. 'Vhenever it shall appear 
to the Commissioner, from any examination made by 
an· examiner, that such corporation ·is concluding its 
business in an unsafe, and unauthorized manner, he 
shall, by an order under his hancl and seal, direct the 
discontinuance of such unsafe and unauthorized prac
tice, and shall require a strict compliance with the 
requirements of the law. If wrong entries are made 
in the books of a corporation, or if wrong or unlawful 
uses of its funds have been made, the Commissioner 
shall require that such entries be corrected anll such 

. sums as were unlawfully paid out shall be restored to 
the corporation by the person or persons responsible 
for the wrongful use thereof. If any corporation shall 
refuse or neglect to make any such report as herein
after required, or to comply with any such order as 
aforesaid, or wheneYer it shall appear to the Commis
sioner that it is unsafe or inexpedient for any such 
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corporation to continue to transact business, by reason be presented to the Commissioner for approval. Every 
of neglect or mismanagement, or that any officer or warehouse examiner appointed by the Commissioner 
director has abused his trust, or has been guilty of shall be a cotton grader and classer, and a competent 
misconduct, or of malversation of his official position, book-keeper. Such examiner shall first make and file 
injurious to the institution, or that it has suffered a with the Commissioner an affidavit that he will make 
serious loss. by fire, repudiation, or otherwise, the fair and impartial examinations; that he will not ac· 
Commissioner shall communicate the facts to the At- cept directly or inclirectly any gift or pay for any 
torney General, who shall institute such proceedings service done in the line of his duty other than the pay 
as the nature of the case may require. [Id.] fixed by law, and that he will not reveal the condition 

1 See note under Article 5578, nnte. of any corporation or public warehouse examined by 
Art. 5594. Forced liquidation.-The court, or him, or give out any information secured in the course 

juclg<', in term time or vacation, before whom such of any examination to any one except the Colilmission
proceedings may be instituted, shall have power to er and except when requested to do so in court. [ltl.] 
grant such orders as may be necessary to grant such ' See note under Article 5578, nnte. 
relief as the evidence and the situation of the parties Art. 5597. Appointment of examiners.-No 
may require. If, from any examination made by the such examiner shall be appointed who is, at the time 
examiner, it shall be c1iscovered that any such corpo- an officer o.r stockholder in any warehouse company 
ration is insolvent, or that its continuance in business or corporatiOn, or who owns any interest in any. ware
will seriously jeopardize the interest of its stockholders house; or in any firm or corporation engaged in the 
or its creditors, the Commissioner 1 shall immediate- purchase. or. sale of farm! ranch or orchard product's, 
ly close such corporation, and shall take charge of all on commiSSIOn or otherwise. No such examiner shall 
its p1~operty and effects. Upon taking charge of any be appointed receiver of any State bonded or public 
such corporation, the Commissioner shall, as soon as warehouse company whose papers and affairs he shall 
practicable, nscerl:.c'1in by a thorough examination into have examined. Each such examiner shall give a 
its affairs, its actual financial condition. If the Com- bond pa~rable to the State of Texas, in the sum of five 
missioner shall become satisfied that such corporation thousand dollars, to be approved by the Commission
cannot resume business· or liquidate its indebtedness er,1 conditioned that he will faithfully perform his 
to the safety of' its shareholders and its creditors, he duties as such examiner. [Tel.} 
shall report the fact of its insolvency to the Attorney 1 Sec note under Article 5578, ante. 
General. Upon receipt of such notice and informa- Art. 5598. May deny or ,revoke permit.-The 
tion, the Attorney General shall institute proper pro- Commissioner 1 shall have power to deny a permit to 
ceeclings, for the purpose of having a receiver appoint-. do business under this clHJ.pter and to revoke a permit 
eel to take charge of such corporation, and to wind up when i!~ his judgment there are sufficient warehouse 
its affairs and business for the benefit of its creditors facilities at the point where a new corporation may 
and members; and the court, or judge thereof, in term desire to do business. [Id.] · 
time or va·cation, after such notice and hearing, if it 
appear necessary, shall appoint a receiver to take pos
session of the property and effects of said c011_)oration, 
for the pm·pose of winding up the lmsiness thereof. 
'l'he Commissioner may appoint a special agent·to take 
charge of the affairs of any such insolvent corporation, 
until a receiver is a11pointed. The special agent so ap
pointed shall qualify, give bond, and receive compensa
tion, the same as regularly appointed warehouse ex
aminers; such compensation to be paid by the corpo
ration out of its assets, when allowed by the court as 
costs in the case of the appointment of a receiver. In 
no case shall any corporation continue in charge of 
such special agent for a longer period than sixty clays. 
[I d.] 

1 See note under Article 5578, nnte. 
Art. 5595. Voluntary liquidation.-Any such 

corporation may place its affairs and effects under the 
contr'ol of the Commissioner,1 on notice to him, and by 
posting a notice on its front door as follows: "This 
institution is in the hands of the Commissioner of Mar
kets and Warehouses of the State of Texas." The 
posting of this notice, or a similar notice, by the Com
missioner, or under· his direction, that he has taken 
possession of any corporation, shall be sufflcient to 
place the property and assets of the corporation, of 
whatever nature, in possession of said Commissioner 
and s(1all operate as a bar to any and all attachment 
proceedings. [ld.] 

1 See note under Article 5578, nnte. 
Art. 5596. Warehouse exan1iners.-The Com

missioner 1 shall, from time to time, appoint such 
number of State warehouse examiners as he ma;r deem 
necessary to make examination of public warehous
es, and corporations chartered under this chapter, 
which number shall at no time exceed one examiner 
for each fifty corporations and public warehouses 
subject to examination under this chapter and 
laws of this State. As full compensation for the per
formance of the. duties of examiner, each person so 
appointed shall be entitled to receiYe a salary of not 
exceeding two thousand dollars per a nnnm, and all 
reasonable necessary exnenses, including hotel bills. 
An itemized and sworn account of such expenses shall 

1 See note under Article 5578, nnte. 

Art. 5599. Safety first.-The Commissioner 1 
shall have power to prohi1llit the storao·e of cotton or 
other il;ftammable comnioc1ities in an u~safe building, 
or reqmre a storage house to be remodeled within cer- · 
tain specified elates, so as not to unduly ·hamper the 
conduct of the business and the convenience of the 
public. [ld.] · 

1 See note under Article 5578, nnte. 
Art. 5600. Fire insurance.-The Commissioner 1 

shall require fire insurance by blanket policies or in
dividual policies, in some solvent insurance company 
chartered under the laws of this State or having a per
mit ~o do business in the State, to be carried by all 
pubhc warehouses and all warehouse corporations 
operating under this chapter, and to require such other 
means and methods of protection from fire and weath
er, or depreciation of warehouse property, as the Com
missioner may deem necessary in each case. No fire, 
fire and marine, marine or inland insurance company, 
doing business in this State shall expose itself to any 
one risk, either upon buildings. of any character, or 
their contents, except when insuring cotton in bales, 
and grain, in an amount exceeding ten per cent of the 
aggregate of the paid up capital stock, and surplus, 
unless the excess shall be reinsured by such company 
in some other solvent insurance company legally au
thorized to do business in this State. [ld.] 

1 See note under Article 5578, nnte. 
Art. 5601. Charge for storage.-All charges foJ· 

storage in warehouses operating under the provisions 
of this and the preceding chapter, shall ~le subject to 
limitation and regulation by the Commissioner 1 to the 
extent of fixing a minimum charge therefor. 'l'be 
charges so fixed need not be the same at all places or 
at all times, hut the Commissioner may take in~o con
sideration the ·local conditions, and the volume of 
business of each warehouse. In fixing charges for gin 
compressed cotton, consideration shall be given to the 
size of the bale. [Id.] 

1 See note under Article 5578, unte. 
Art. 5602. Standards ot: weights an£1 meas

urcs.-~'he standards of weights and measures of this 
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:-5tate shall be the standards of weights and measures 
usr.d under the terms and provisions of this chapter. 
it shall be the duty of the Cori1missioner 1 to establish 
~tandards of classifications of cotton, corn, and other 
farm and ranch products, of whateYer ldnd and char
acter, which may be subject to classification, and orig
inals of such standards so establisl1ed shall be main~ 
tainecl, subject to public. inspection, in the office of 
the. Commissioner at all reasonable times; and dupli
cates Of such stanc1ards as \Yell as the standards of 
weights and measnres, shall be furnished by the CO'm
inissioner to all 11ersons \Vho may apply therefor, under 
the payment of the necessary cost. thereof. It shall 
be the duty of each public warehouse company to keep 
a duplicate of said standarcls, as well as the stmidards 
of weights and measures, at its .warehouse, subject to 
inspection and comparison of grades and classification 
by persons storing products. therein; provided, that 
the standards of classification shall always be the 
standards-established by the Government of the United 
States, 6r of thi::; State. [Id.] · 

1 See note_ under ~.l,.rticle 5578, ante. 

A~t. 5503. Liability of C~rporation.-The lia
bility of a corporation chartered ·and operating under 
this chapter for '\Yareho.use purposes, shall be that of 
a public warehouseman, and it shall have the same 
rights as a public warehouseman, including a lien for 
storage, insurance, and other warehouse charges, as 
well as for charges for any service performed by it. 
II d.] 

·See note under Article 5578, ante. 
Art .. 5604. Lien of corpuration.-Such corpora

tion shall also have a lien for all lawful claims for 
money advanced, interest, insurance, transportation, 
labor, weighing, coopering, and other charges and ex
penses in relation to such goods; and also, all reason
able charges and expenses for notice and advertise
ment• of sale of goods, 'vhere sale has been made in 
satisfaction of the warehouseman's lien. [I d.] 
- Art. 5605. Satisfaction of lien:.-A warehouse

man's lien for a claim which has become due may be 
satisfied as provicled in the succeBcling chapter. No 
publication fee shall be charged in .excess of the rate 
now allotted by statute for the publication of legal 
notices. One ·notice of sale shall be placed at the court 
house door of the county in which the warehouse is 
located. If any goods are delivered to any person pay
ing for the same and the warehouseman desires it, he 
may require a bond of indemnity as protection from 
claims of other persons. [Icl.] 

Art. 5806.. Landlord's lien.-Tlle landlord's lien 
on cotton or other farm products shall continue so long 
as the same are on storage in any warehouse, whether 
the same .be a warehouse operated under this law or· u 
private warehouse, provided a negotiable receipt has 
not been issued therefor. [Id.] . 

Art. 5607. Delivery of goods.-Upon the presen
tation and return to the warehouse of any warehouse 
receipt i.ssuecl by its manager, and properly endorsed, 
and the tender of all proper warehouse charges upon 
the property presented by it, such property shall be 
·delivered immediately to the holder of such receipt; 
hut the manager of such warehouse shall not, under 
any circumstances, or upon any other guarantee, de
liver the property. upon which said receipts Yl'ere is
sued until such receipts have been delivered and can
eelled, except in case of lost receipts. .t\.ny such re
ceiiJt, when returned and cancelled, shall be ke11t by 
the manager in his oflice, until ordered destroyed by 
the directors, for one year from date of cancellation. · 
Upon. delivery of the goods in a warehouse, upon any 
receipt, snell recci11t shall be plainl~' marl;:ed, or 
stamped in inl;:, across its face, \vith the word "can
celled," together with the name of the manager can
celling the· same; and shall thereafter be void, and 
shall not again be put into circulation. [Id.] 

P,..rt. 56_08, For=s.-The Commissioner 1 shall 
prescribe all the forms of receipts, certificates and rec
ords, of whatsoever description necessary in the con-

duct of warehouses under this chapter, hnt all such 
receipts, certificates and forms shall be drawn in at.·
cm·dance with the terms of this title. ~11 ware110use 
receipts shall be of uniform character, in the same 
class as prescribed 1bY the Commissioner. [Id.] 

1 See note under Article 5578, ante. 

Art. 5609. Negotiable receipt.-A negotiable re
ceipt issued against goods or products stored in a ware
house under this chapter shall be negotiable and trans
ferable. by endorsement in blanl;:, or by a special en
dorsement and delivery in the same manner and to the 
same extent as bills of exchange and promissory notes 
no\V are, without any formalitv. The transferee or 
holder· of such warehouse receipt shall be considered 
and held as actual and exclusive owner, to all intents 
and purposes, of the property therein described sub
ject only to lien and privileges of the warellou~e for 
storage, insurance, and other -\varehouse charges. Ali 
such warehouse receipts with ·the- word "non-negoti
able" plainly marked or stamped on the face thereof 
13hall be exempt from the provisions of this article. 
[let] 

Art. 5610. Receipts.-All receipts shall be num
beted consecutively, in the order of their issuance, and 
a record of such receipt shall 'be kept at the office of 
the company. No two receipfs bearing the· same num
ber shall be issued from the same ";arehouse during 
the same year, nor shall any duplicate receipt be is
sued, exce11t in case of a lost ·or destroyed receipt, in 
which case a new receipt shall be issued, which shall 

. bear the same date and number as the original, and 
shall be plainly marked on its face "Duplicate." In 
.addition to the other provisions, each receipt shall 
have a blank forii1 on the back thereof, to be filled 
in and signed by the owner of the cotton or ·other prod
ucts for which .it is issued, showing whether a pre
existing and unsatisfied lien of any kind exists against 
it. , If there be a landlord's lien, or such unsatisfied 
lien, or incumbrance, or lien of any kind, on said cot
ton, or other products, at the_ time of its· storage, the 
amount of the claim shall be clearly set out; and it is 
made the duty of the manager issuing the receipt to 
have said blank filled in and signed by the owner of 
the cott~n, or other product before issuing a negotia
ble receipt for the same; provided, however, sneb 
statement may not be made if a nonnegotiable receipt 
is desired. When cotton grown on rented or leased 
premises is tendered for storage in a State warehouse, 
in addition to the foregoing instruments, all receipts 
issued therefor shall be· issued jointly, in the name of 
the o"·ner and the landlord, showing their respective 
interests in such cotton, unless the tenant or person 
storing the same presents authority from the landlord, 
or from the tenant, as the case may be, requesting thE 
issuance of a receipt in the name of the one or the 
other, which request shall he in >vriting, and filed with 
the manager of the warehouse. If the person holding 
a non-negotiable receipt desires to obtain a negotiable 
receipt in lieu thereof, he shall return the non-negotia
ble receipt to the warehouse issuing the same and 
thereupon shall comply in every respect with the pro
visions of this Act, relating to negotiable receipts, ·and 
upon compliance with which a negotiable recei1:it shall 
be issued to him in lien of the non-negotiable receipt. 
"rhen the non-negotiable receipt is surrendered or 
canceled, the word "canceled" shall be plainly marked 
or stamped in ink, across the face thereof. No ware
house receipt shall be issued except on the actual preYi
ous delivery of the goods in the warehouse or on the 
premises under the control of the manager thereof. 
[Icl.] . 

Art. 5611. All warehom:es included.-A.ll ware
houses now or hereafter opera.ting under an Act passed 
by the Tllirty-tllinl Legislature of 'l'exas, ancl !mown 
as the "Public \Yarehouse Act," are hereby placed un
der the management nncl control of the Commissioner,t 
and all chartered· warehouses for the storing of farm, 
-ranch or orchard products, not ineorporatc£1 under 
this· Act, may, by a majority vote of its stocl{holders, 
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upon application to the Secretary of State, upon pay- retained herein in orc1er that it may be ascertained there
ment of a fee of ten dollars, amend their charter so from what are the powers and duties of the Commissioner 

of Agriculture under said .Act of 1925. as to come under this Act. Such warehouses shall 
make such bonds as the Commissioner may require, 
and such warehouses shall issue such receipts as are 
authorized by the Commissioner. [Act ·Sept. 26, 1914, 
2d C.S., ch. 5, § 42; Act .May 26, 1917, 1st C.S., ch. 41, 
§ 49.] . 

Section 1. The office of Commissioner &f Markets 
and ·warehouses of the State of Texas is he1·eby abol
ished, and the authority, duties, powers, Junctions, 
rights, and liabilities, heretofore vesting in said com
missioner, shall hereafter vest in and be had and ]1er
formed by the Commissioner of Agriculture. The Mar
kets and "\Yarebouse De1mrtment and the "\Yeights and 
Measures Department of the State of Texas are hereby 
abolished, and the duties and functions of the same 
shall hereafter vest in the Commissioner of Agricul
ture. 

Sec. 2. The board, consisting of the Governor, the 
Commissioner of Agriculture, and the Commissioner of 
Insurance and Banking, crerrted by Chapter 5, of the 
General Laws enacted at the Second Called Session 
of the Thirty-third Legislature, for the 11m·pose of ap· 
pointing a Commissioner of Markets and "\Yarehouses, 
is hereby abolished. 

Sec. 3. The Board of Supervisors of Warehouses, 
consisting of the Governor, Commissioner of Agricul
ture, and the Commissioner of Insurance nnd Banking, 
created by Chapter 5, of the General L:nYs enacted 
at the Second Called Session of the 'l'hirty-third Leg
islature, is hereby abolished, and any .authority, du
ties, powers, functions, rights, and liabilities of said 
hoard, existing under the law, shall hereafter vest 
in and be had and performed by the Commissioner of · 
Agriculture. 

Sec. 4. The Commissioner of Agriculture shall here
after have and perforin all the authority, duties, pow
ers, rights, and liabilities heretofore vesting in the 
Commissioner of Insurance and Banking, or the Bank
ing Commissioner of Texas or the Commissioner of 
Insui:ance,. if any, relative to warehouses, except such 
as are conferred upon said Commissioner of Insurance 
and Banking by the provisions of Chapter 3 ·of the 
General Laws of the Second Called Session of the 
Thirty-third Legislature of this State. 

Sec. 5. The power and authority to administer the 
provisions of Chapter 5 of the General Laws of the 
Second Called Session of the Thirty-third Legislature; 
Chapter 41 of the General Laws of the First Called 
Session of the Thirty-fifth Legislature, and Chapters 
116 and 126 of the General Laws of the Regular Ses
sion of the Thirty-sixth Legislature and such powers 
and duties as are conferrec\ upon the Commissioner of 
Markets and Warehouses by Chapter 22, Acts of the 
Regular Session of the Thirty-seventh Legislature and 
Chapter 38 of the Second Called Session of the Thirty
eighth Legislature shall hereafter vest in the Commis
sioper of Agriculture, and it shall 1Je his duty to ad
minister said laws, or so much of same as may be in 
force. 

Sec. G. All appropriations heretofore made for the 
:.\IarJ;:ets and \Yarehouse Department and the Weights 
and Measures Department shall hereafter be avail
able to the Commissioner of Agriculture to expend, as 
provided by law, in the execution of the work and the 
performance of the duties herein transferred; provid-~ 
eel that the Commissioner of Agriculture shall be au
thorized to re-apportion ancl rearrange the duties of 
the office and of the employees and fix the salaries of 
saicl employees, where not fixed by law, and shall be 
authorized to discontinue any duties, work, or em
ployees, in order to preYent a duplication of work al
ready being performed, or authorized to be performed 
by the Department of Agriculture. [Acts 1925, 39th 
Leg., ch. 13, §§ 1-6.] 

The .Act of 1025, cited to the text, abolished .the office of 
Commissioner of :i\!urkets and \Varehouses and conferred 
some if not all of his powers and duties on the Commis
sione~ of Agriculture. Chapters 1, 2 and 3 of Title 03 are 
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Article- 5612. Issue o£ warehouse receipts.
·warehouse receil)ts may be issued by any warehouse
man. [Acts 1919, p. 215.] 

1 Office of Commissioner of l\Iarkets and Warehouses, the 
l\Iarkets and 1\'arehouse Department and the Weights and 
l\Ieasures Department, were abolished .an~l powers, d~1ties 
and functiol"!s transferred to the Commrsswner of .Agncul-
tun!, see article 5Gll, ante. · 

Art. 5613. Fo:rm of receixlt.-"\Varehouse receipts 
need not be in anY particular form, but every such re
ceipt must embody within its :written or printed terms: 

1. 'l'he location of the \Varehouse where the goods 
are stored. 

2. The elate of issue of the receipt. 
3. The- consecutive number of the rer:eipt. 
4. A statement whether the goods received will be 

'delivered to a specifietl person,. or to a specified person 
or his order. 

5. The rate of storage charges. 
G. A description of the goods or of the packages con-

taining them. . 
7. The signature of the warehouseman, winch may 

be made by his authorized agent. . 
s. If the receipt is issued for goods of wluch the 

warehouseman is owner, either. solely or jointly or in 
common with others, the fact of such ownership, and 

9. A statement of the amount of advances made and 
of liabilities incurred for wl1icll the warehouseman 
claims a lien. If the precise amount of such advances 
made or of such liabilities incurred is, at the time of 
the issne of the receipt, unknown to the warehouseman 
or to his agent who issries it a statement of the fact 
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Uwt adyances ha>e been IllUde or liabilities incurred 
and the purpose thereof is sufficient. 

A "·arellouseman shan· be liable to any person in
jurecll the1·eby, for all damage caused by the omission 
from a negotiable i·eceipt of any of the terms herein 
required. 

10. When a negotiable receipt is issued under the 
terms of this Act for cotton or other agricultural prod
ucts stored in any warehouse operating under the 
terms of this Act, it shall, in addition to the other con
'ditions mentioned herein, state the weight, grade, 
and condition of the same and shall state plainly 
whether such agricultural products are insured or 
not. [Id. sec. 2.] 

Art. 5614. Conditions of receipt.-A warehouse
man may insert· in a receipt, issued by him, any other 
terms and conditions, provided that such terms and 
conditions shall not: 

1. Be contrary to the provisions of this chapter. 
2. ln any 'Yise impair his obligation tOi exercise that 

degree of ca1·e in the safe--keeping of the goods en
trusted to him, which a reasonably careful man would 
exercise in regard to similar goods of his· own. [ld. 
sec. 3.] · 

Art. 5615. Non-negotiable receipt.-A receipt 
in which it is stated that the goods received will be 
delivered to the depositor, or to any other specified 
person, is a non-negotiable receipt. [Icl. sec. 4.] 

Art. 5616. Negotiable receipt.-A receipt in 
\\'hich it is stated that the goods received will be de
livered to the order of any person named in such re
~::eipt is a negotiable receipt. No provision shall be in
serted in a negotia·ble receipt that it is non-negotiable. 
Such provision, if inserted shall be void. [Icl. sec. 5.] 

Art. 51317. Duplicate receipts.-·when more than 
one negotiable receipt is issued for 'the same goods, 
the \YOrd "duplicate" shall be plainly placed upon the 
face of every such receipt, except the one first issued. 
A warehouseman slmll be liable for all c1amages caused 
by his failure so to do to an~' one "·ho purchased the 
subsequent receipt for value Slll11JOSing it to be an 
original, even though the purchase be after the deliv
ery of the goods by the \Varehouseman to the holde!." 
of the original receipt. [Icl. sec. 6.] 

Art. 5618. Non-negotiable receipt.-A non-negO
tiable receipt shall haye plainly iJlaced upon its face 
by the ·warehouseman issuing it, ''non-negotiable," or 
"not negotiable." In case of the warehouseman's fail• 
ure so to do. a holder of the receipt who purchased it 
for value supposing it to he negotiable, may, at his 
option, treat such receipt as imposing upon the warc
lhouseman the same liabilities he would have incurred 
had the receipt been negotiable. This action shall not 
apply, however, to lettei·s, memoranda, or written ac
lmowledgments of an informal character. [Id. sec. 7.] 

Art. 5619. Bound to deliver goods.-A ware-
houseman, in the absence of some lawful excuse pro
vided by this law, is bound to deliver the goods upon a 
demand mac1e either b;r the holder of a receipt for the 
goods or by the depositor, if such demand is accom
panied with: 

1. An offer to satisfy the warehouseman's lien. 
2 . .An offer to surrender the receipt of negotiable, 

with such indorsements as \vould be necessary for the 
negotiation of the receiiJt, ancl 

3. A readiness nnd willingness to si:,'11, when the 
goods are. delivered, au acl.::nowleclg•uent that they 
have been delivered, if such signature is required by 
the warehousemnn. 

In case the "·nrehou>jeman refuses or fails to deliver 
the goods in compliance with a demnnd by the holder 
or depositor so accompanied, the burden shall be nvon 
the wnrehousemnn to establish the existence of a law
ful excuse for su0h refusnl. [I d. sec. S.] 

Art. 5620. Justified in delivery.-.\. warehouse
llllill is justified in delivering the gooc1s, subject to the 
provisions of the three following n rticles, to: 

1. The person lawfully entitled to the possession of 
the goods, or his agent. 

2. A person who is either himself entitled to deliv
a:ry by the terms of a non-negotiable receipt issued for 
the goods, or who has written authority from the per
son,_ so entitled either endorsed upon the rec-eipt or 
written upon another paper, or · 

3:. A person in possession of a negotiable receipt by 
the terms of which the goods are deliYerable to him or 
order or to hearer, or which has been endorsed to him 
or in blank by the person to whom delivery was prom
ised by the terms of the receipt or by his mediate or 
immediate indorsee. [Id. sec. 9.] 

Art. 5621. Delivery to wrong person.-Where a 
warehouseman delivers the goods to one who is not in 
fact lawfully entitled to the possession of them, the 
warehouseman shall be liable as for conversion to all 
having a right of property or vc{ssessiouin the goods if 
he delivered the goods otherwise than as authorized 
by Subdivision 1 and 2 of the IJX:.eceding article and 
though he deiiYerecl the goods as authorized by said 
subdivisions he shall be so liable, if prior to such de-
livery he had either: ·· 

1. Been requested, by or on behalf of the p€rson la\\·· 
fully entitled to a right of property in or possessiO!! 
of the goods, not to make such delivery, or 

2. Had information that the delivery a-bout' to be 
made was to one not lawfully entitled to the possession 
of the goods. [Id. sec. 10.] 

Art. 5622. Failure to cancel receipt.-Except 
as hereinafter pro>ided, where a warehouseman de
livers goods for which he bas issued a negotiable re
ceipt, tl1e negotiation of which would transfer the right 

. to the possession of the goods, and fails to take up and 
cancel the rec-eipt, he shall be lia,ble to any one who 
purchases for value in good faith such receipt, for 
failure to delin~r the goods to him, whether SUC'h pur
chaser acquired title to the receipt before or after the 
delivery of the goods by the warehouseman. [Id. sec. 
11.] • Art. 5623. Partial delivery; failure to cancel. 
-Except us hereinafter provided, where a warehouse
man delin'rs part of the goods for which he had is
sued a negotiable receipt and fails either to tal;:c uv 
and cancel such receipt, or to place plainly_ upon it a 
~tatement of what ~oods or packages have been de· 
livered, he s'lwll he liable to any one who purchases for 
value in good faith such receipt, for failure to cle
liYer all the goods specified in the receipt "·]]ether such 
purchaser acquired title to the receipt before or after 
the delivery ,of nny portion of the goods by the wnre· 
houseman. [Icl. sec. 12.] 

Art. 5624. Alteration of receipt.-The altera
tion of a receipt shall not excuse the warehouseman 
who issued it from any liability if such alterntion was 
immaterial, authorized or made without fraudulent in
tent.. If the alteration was authorized. the warehouse
man shall be liable according to the terms of the re
ceipt as alterec1. If the alteration was unauthorized, 

. but made without fraudulent intent, the warehouse
man shall be liable n<:-cording to the terms of the re
i'"eipt. ns they were l.Jefore alteration. Material and 
fraudulent alteration of a receipt shall not excuse. tlw 
warelwuseman who issued it from liability to deliver, 
nccording to the terms of the receipt as originnlly is
sued, the goods for which it was issued, but shnll ex
cuse him from any other liability to the person who 
made the nlteration ancl to any person \Yllo took with 
notice of the alteration. .Any 'PUrchaser of the receipt 
for value \Yitllont notice of the alteration shnll ac
quire the same rights against the \YUrehonsemnn which 
snell purchnser would have ncquired if the receipt had 
not been altered at the time of the purchase. [Id. 
sec. 1H.] 

Art. 5625. Loss .of rec.eipt.-Whcre a negotiable 
receipt has been lost or destroyed, a court of compe
tent jnriscliction may Ol'cler the deli\·ery of the goods 
upon satisfactory proof of sucH loss or destruction and 
uvon the gidng r;f a bond. with sullicient securities to 
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be approved by the court to protect the wa rehonseman 
from any liability or expense, which he or any person 
injured by such delivery may incur by reason of the 
original receipt remaining outstanding. The Court 
may also in. its discretion order the payment of th~ 
wat·ehouseman's reasonable costs. The delivery of the 
goods under an order of the Com·t shall not relieve the 
warehouseman from liability to a pers,on to whom the 
negotiable receipt has been or shall be negotiated for 
Yalue without notice of the proceedings or of the 
delh•ery of the goods. [Id. sec. 14.] 

Art. 5626. Effect of duplicate receipt.-A. re
ceipt upon the face of which the word "duplicate" is 
plainly placed is a representation and warranty by the 
warehouseman that such receipt is an accurate copy oe 
nn·orig'inal receipt properly issued and uncancellecl at 
the date of the issue of the duplicate, but shall impose 
upon him no other liability. [Id. sec. 15.] 

Art. 5627. Title in warehousem.an.-No title or 
Tight to the possession of the goods, on the part of 
the warehouseman, unless such title or right is de
riYed directly or indirectly from a transfer made by 
the depositor at the titp.e of or subsequent to the de
posit for storage, or from the warehousemanls lien, 
shall excuse the warehouseman from liability for re
fusing to deliver the goods according to the terms of 
the receipt. [Id. sec. 16.] • 

Art. 5628. May make claimants interplead.
If more than one person claims the title or possession 
<Jf the goo::ls, the warehouseman may, either as a de
fense to an action brought ·against him for non-deliv
ery of the goods, or as an original SJJit, whichever is 
appropriate, require all !mown claimants to interplead. 
[ld. sec. 17.] 

Art. 5629. Adverse claim.-If some one other 
than the depositor or person claiming under him has 
a claim to the title or possession of the goods, and the 
warehouseman has information of such claim, the 
warehouseman shall be excused from liability for re
fusing to deliver the 'goods, either to the depositor or 
person claiming under him or to the adverse claimant, 
until the warehouseman has had a reasonable time to 
ascertain the validity of the adverse claim or to bring 
leg·al proceedings to compel all claimants to interplead. 
[I d. sec. · 18.] 

Art. 5630. ·Failure to deliver.-Except as pro
vided otherwise in this chapter, no right .or title of a 
third' person shall be a defense to an action brought by 
the depositor or person claiming under him against 
the \varehouseman for failure to deliver the goods 
uccorcling to the terms of the receipt. [Id. sec. 19.J 

Art. 5631. Relying on labels.-A warehouseman 
shall be liable to the hblder of a receipt for damages 
caused by the nonexistence of the goods or by the 
failure of the goods to correspond with the descrip
tion thereof in the receipt at the time of its issue. If, 
however, the goods are described in a receipt merely 
by a statement of marks or labels upon them, or upon 
packages cont,aining them, or by a statement that the 
goods are said to be goods of a certain kind, or that 
the packages containing the goods are said to con
tain goods of a certain kind, or by words of lilre pur
"POrt, such statements, if true, shall not make liable 
the warehouseman issuing the receipt, although the 
goods are not of the kind which the marl;:s or labels 
upon them indicate, or of the kind they were said to 
be by the depositor. [Id. sec. 20.] 

Art. 5632. Must exercise care.-A warehouse
man shall be liable for any loss or injury to the goods 
caused by his failure to exercise such care in regard 
to them as a reasonably careful owner of similar goods 
would exercise, but he shall not be liable, in the ab
sence of an agreement to the contrary, for any loss or 
injury to the goods which could not haYe been avoided 
by the exerdse of such care. [Id. sec. 21.] 

Art. 5633. Care of goods.-Except as provided 
in the following article, a warehouseman shall l;:eep 
the goods so far separate from goocls of other deposi-

tors, and from other goods of the same depositor for 
which a separate receipt has been issued, as to per .. 
mit at all times the identification and redelivery of the 
goods deposited. [Id. sec. 22.] 

Art. 5634. Mingled goods.-If authorized by 
agreement or by custom, a warehouseman may mingle 
fungible goods with other goods of the same kind and 
grade. In such case the various depositors of the 
mingled goods shall own the entire mass in common 
and each depositor shall be entitled to such portion 
thereof as. the amount deposited by him bears to the 
\Vhole. [Icl. sec. 23.] 

Art. 5635. Care of mingled goods.-The ware
houseman shall be severally liable to each depositor 
for the cure and re-delivery of his share of such mass 
to the same extent and under the same circumstances 
as if the goods had been kept separate. [Id. sec. 24.] 

Art. 5·636. Surrender of receipt.-If goods are 
. delivered to a warehouseman by the owner or by a 
person whose act. in conveying the title to them to a 
pmchaser in good faith for value would bind the own
er, and a negotiable receipt is issued for them, they 
can 1iot thereafter, while· in the possession of the 
warehouseman, be attached by garnishment or other
wise, or be levied upon under an execution, unless the 
receipt be first surrendered to the warehouseman, or 
its negotiation enjoined. The warehouseman shall in 
no case be compelled to deliver up the actuaL posses
sion of the goods until the receipt is surrendered to 
him or impounded by the court. [Icl. sec. 25.] 

Art. 5637. Rights of creditor.-A .ereditor whose 
debtor is the owner of a negotiable receipt shall be 
entitled to such aiel from the courts, by injunction and 
otherwise, in attaching such receipt or in satisfying 
the claim by means thereof as is allowed at law or in 
equit;r, in regard to property which can not readil;:r 
be attached or levied upon by ordinary legal process. 
[Icl. sec. 26.] 

Art. 5638. Lien of warehouseinan.-Subject to 
the provisions of the second succeeding article, a ware
houseman shall have -a lien on goods deposited or on 
the proceeds thereof in his hands, for all }awful 
char"'es for storage and preservation of the goods ; also 
for all lawful claims for money advanced, interest, in
surance, transportation, labor, weighing, coopering 
and other charges and expenses in rel<ation to such 
goods ; also for all reasonable charges and expenses 
for notice, and advertisements of sale, and for sale of 
goods where ·default has been made in satisfying the 
warehouseman's lien. [Id. sec. 27.] 

Art. 5639. · Lien enforced against goods.-Sub
ject to the provisions of the second succeeding article, 
a warehouseman's lien may be enforced : 

1. Against all goods, whenever deposited, bel?ngi~g 
to the person who is liable as debtor for the claims m 
re<>·ard to which the lien is asserted, and 

2. Against all goods belonging to others whi~ ?ave 
been deposited at any tin~e by the perso~ who 1s ~lUb~e 
as debtor for the claims m regard to winch the !len IS 
asserted if such person has been so entrusted with the 
possession of the goods that a pledge of the same by 
him· at the time of the deposit to one who took the 
goods in the goocl faith for value would have been 
valid. [Id. sec. 28.] 

Art. 5640. Loss of lien.-A warehouseman loses 
his lien upon goods by smTendering possession there
of, or by refusing to deliver the goods when a demand 
is made with whic-h he is bound to comply under the 
provisions of this law. [Id. sec. 29.] 

Art. 5641. ·Lien for charges.-If a negotiable re
ceipt is issued for goods, the warehouseman shall have 
no lien thereon, except for charges for storage of those 
goods subsequent to the date of tlte receipt, unles~ the 
receipt expressly enumerates other charges for ":Inch a 
lien is claimed. In such case there shall be a lien for 
the charges enumerated so far as they are within the 
terms of this law, although the amount of the dwrges 
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so enumerated is not stated in thE:' receipt. . [Id. sec. 
20.]' ' 

Art •. 5642.. May refuse to deliver goods.-A. 
warehouseman haYing a. lien valid against the person 
demanding the goods 1llay refuse to· delh:er the .goods 
to l.J,im until' 'the lien is satisfied. ' [I d. sec. 3:1 .. ] 

·Art: 5643. Collection of charges.-Whether a 
wm;ehouseman has or has not· a 1ien upon the goods, 
he ·is entitled to· all remedies allowed ·by law to a 
creditor against his debtor, 'for the collection from the 
depositor· of all charges and· :Hh·ances ·which tlH~ 'de
positor has expressly or impliedly contracted with the 
warehouseman to pa~·. [Id. sec. 32.] 

Art. 5644. Satisfaction of lien.;_,A. ·warehouse
man's lien for a claim which has become ·clue may be 
satisfied as follows: 'Ihe warehonsenian shall giYe a. 
written notice to the person on 'vhose 'account the 
goods are held, and to any other person lmown by the 
warehouseman to claim an interest in the goods. Such 
notice sllnll be given by delivery in person or by re.t->is
tered letter addressed to the last known -place of 
business or abode 'of the person to be notified. · The 
notice shall contain:· : · · 

1; An· itemized statement of the warehousem'an's 
cla1ms, showing the· sum due at the time of the notice 
and the elate or dates'wheu it became due; · 

2. A. bri.ef description of the goods against which 
the lie1i exists ; · · , 

3. A. demand, tha~ the amount of the. claim as stated 
in the notice, arid of such further claims' as shall ac
f'l1.H~, shrill be. paid on or !)efore a· day mentioned, not 
less than ten days from the delivery of the no'tice if 
it is personally: delivered, or· from the time when thE> 
notice should reach its destination, according to the 
due course of post, 'if the notice is sent by mail ; and 

4, A statement that unless the Claim is paid within 
the time specified the goods will be ad vertisei.l for sale 
and sold by miction at a specified time and place. · 

In accordance with the terms of a notice so g·iven, a 
sale.of the goods by auction may be had to satisfy any 
valid claim of the warehouseman fo-r ·which he has a 
lien on the goods. The sale shall be had-in the place 
where the lien was acquired, or, if such place is mani
festly unsuitable for the. purpose, at .the nearest suit· 
able place. After . the. time .for the payment of the 
. daim' specified. in the notice to the depositor has 
elapsed, an, advertisement. of the sale, describing the 

·goods to be 'sold, ani:l stating the name of the owner 
or. person' ·on whose ·account the goods ·are held, and 
the time ancl place of the sale, shall. be published once 
a. week for two consecutive weeks in a newspaper pub
lished in the place where suci1 sale is. to be held. 'Ihe 
sale shail· no~ .be hel~l less' .. than fifteen. clays from the 
time.of the first publication. If no newspa])er is pub
lished in: sud1- place, the advertisement shall be posted 
at least ten days before such sale in not less than six 
conspicuous Iilaces therein. 'From the proceeds of such 
sale, the· wnrehousema!'t shall satisfy his lien, includ
iiig the reasonable charges of notice, advertisements 
and sale .. , 'Ihe balance, if a,uy, of such proceeds shall 
be deposited with the county 'clerk of the county in 
which the warehouse is located and shall.·be delivered, 
on demand, to· the 11erson to whoni the warehouseman 
would have been -bound to deliver, or· justified in de
livering the goods, for whieh the receipt was issued. 
At any time. before the goods are so sold any .])erson 
claiming a right of property or possession therein may 
pay the warehouseman the amount necessary to satisfy 
l1is lien and to.pay the reasonable expenses and liabil
ities incurred in serving notices and advertising and 
vrevaring for the sale up to the time of such pay
ment. The warehouseman shall deliYer the goods to 
the person making such payment if he is a person en
titled, under the provisions of this Act, to the posses
sion of the goods on payment of charges thereon. 
Otherwise the warehouseman shall retain possession 
of the goods a<:eording to the terms ·of the original 
contract or deposit. ·. [Icl. sec. 33.] 

Art. 5·645. Perishable or dangerous goods.-If 
goods are of a perishable nature, or by keeping will 
deteriorate greatly in value, or by their odor. leakage 
inflammability, or explosive nature, "'ill be ·liable t~ 
injure other .!Jroperty, the warehouseman may gi,·e 
such notice to the owner, or to tlie person in whose 
name -the goods are stored, as is. reasonable and pos
sible under the circumstances, to satisfy the lien upon 
such goods, and to remove them from the warehouse. 
and in the event of the failure of such person to satisfy 
the lien and to remove the goods within the time so 
specified, the warehouseman ma:\r sell the goods at pub
lic or private sale without aclYertising. If the ware
houseman after a reasonable effort is unable to sell 
such goods, he may dispose of them In any lawful man
lier, and Shall inc11r no liability by reason thereof. 
'Ihe proceeds of any sal~ made upon the terms of this 
ai'tide shall be disposed of [in the same way as the 
proceeds of sales made ·under the terms of Article 
5644; [Ic1. sec. 34.] ' 

Art. 5646. Remedy not exclusive.-'Ihe remedy 
for enforcing a lien herein proYidecl does not preclude 
any other remedies allowed by law· for the enforce-
ment of a lien against personal property nor bar the 
right ~o recover so much of the wareholiseman's claim 
as shall not be paid by the proceeds of the sale of the 
property. [Id. sec. 35.] 

Art. 5647. Effect of sale.-A.fter goods have been 
lawfully SOld to satisfy a wa1·ehousemau's lieu, or han~ 
been lawfully solcl or disposed of because of their 
perishable or hazardous nature, the. warehouseman 
shall not thereafter be liable for failure .to deliver the 
goods to the depositor, oi· owner of the goods, or to 
a holcler of the receipt given for the goods when they 
were deposited, eYen if such receipt be negotiable. 
[ld. sec. 36.] 

Art. 5648. Negotiation and transfer of re
ceipts.-A negotiable receipt may be negotiated by 
delivery: · ' 

1. Where, by the terms of the I;eceipt, the warehouse
man undertalzes to deliver the goods to the bearer, Ol' 

2. ·where, by the terms of the receil)t, the warehouse
man undertakes to deliver the goods to the order of 
a specified person, and such person or a subsequent 
indorsee of the receipt has indorsed it in blank or to 
bearer . 

"Where, by the terms of a negotiable receipt, the 
goods are deli,·erahle to h-earer or when a negotiable 
receipt bas been indorsed in blank or· to bearer, any 
holder may indorse the same to himself or to any other 
specified person, ancl in such case the receipt shall 
thereafter be negotiated only by the indorsement of 
such -indorsee. [lcl. sec. 37.] 

Art .. 5649. Negotiation ·by .. indorseJnent.-A 
negotiable receipt may be negotiated by the indorse· · 
ment of the person to whose order the goods are, by 
the terms of the receipt, deliverable. Such indorse
ment may be in blank, to bearer or to a specified per· 
son. If indorsed to a specified person, it may be again 
negotiated IJy the indorsement of such person in blank, 
to bearer or to another S])ecified person. Subsequent 
negotiation may be made in like manner. [ld. sec. ~~8.] 

Art. 5650. Non-negotiable receipt.-A. receipt 
which is not in such form that it can be negotiated by 
delivery may be transferred by the holder by delivery 
to a purchaser or donee. A nonnegotiable receipt can 
not be negotiated, nnd the indorsement of such receipt 
gives the transferee no additional right. [Icl. sec. 30.] 

Art. 565l. Who Jnay negotiate receipt.-A nego
tiable receipt may be negotiated by the owner thereof 
or by any person to whom the possession or custody 
thereof has been entrusted by the owner, if, by the 
terms of the receipt the warehouseman undertakes 
to cleliYer the goods to the order of the person to whom 
the possession or custody of the re<::eipt has been en
trusted, or if at the time of such entrusting the re
ceivt is in such form that it may be negotiated by 
deliYery. [lcl. sec. 40.] 
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Art. 5652; Title Ly negotiation.-A. person to 
whom a negotiable receipt has been duly negotiated 
acouires thereby: 

i. Such title to the goods as the person nego·tiating 
the receipt to him hncl or had ability to convey to a 
purchaser in good faith for vah1e, and also such title 
to the goods as the depositor or person to whose or
der the goods were to be cleliverecl'by the terms of the 
receipt had or had ability to convey to a purchaser in 
good faith for value, ancl 

2. The direct obligation of the .warehouseman to hold 
possession of the goocls for him according to the terms 
of tile receipt as full~r as if the warehouseman bad 
contracted directly \Vith him. [Ic1. sec. 41.] 

Art. 5·653. Title acquired by transfer.-A per
son to \Yhom a receipt has been transfenecl but not 
negotiated, acql1ires thereby, as against the transfer
rer, the title, of the goods, subject to the termSJ of any 
agreement with the transferrer. If the receipt is non
negotiable, such person also acquires the right to 
notify the w_arehouseman of the transfer to him of 
such receipt, and thereby to acquire the direct obliga
tion of the warehouseman to hold possession of the 
goods for him according to the terms of the receipt. 
Prior to the notification of the warehouseman by the 
transferrer or transferee of· a non-negotiable receipt. 
the title of the transferee to the goods and the right 
to acquire the obligation of the warehouseman may 
be defeated by the levy of an attachment or execu
tion upon the goods by. a creditor of the transferrer, 
or by n. notification to the warehouseman by the trans
ferrer or a subsequent l}Urchaser from the transferrer 
of a su-bsequent sale of the g-oods by the transferrer. 
[Id. sec. 42.] 

Art. 5654; Wlto may co:mpel indorse~nent.-" 
·where a negotiable receipt is transferred for yalue by 
delivery, and the indorsement of the transferrer is es
sential for negotiation, the transferee acquil;es a right 
against the transferrer to compel him to indorse the 
receipt, unless a contrary intention appears. The nego
tiation shall tali:e effect as of the time when the in-
dorsement is actually made. [I d. sec. 43.] · 

Al.'t. 5655. Warranty.-A person -who for value 
negotiates or transfers a receipt by indorsement or 
deliYery, including one ·who assigns for value a claim 
secured by· a receipt, u,nless a contrary intention ap· 
11ears, wan·ants: 

1. That the receipt is genuine; 
2. That he has a legal right to negotiate or trans

fer it; 
3. 'l'ha t he has knowledge of no fact which would 

im11air the yalidity or worth of the receipt; and 
4. That he has a right to transfer the title to the 

goods nncl that the goocJs are merchantable or fit for 
a particular purpose whene7er such warranties would 
have been implied. if the contract of the parties bad 
been to transfer withont a receipt the goods represent
eel thereby. [Icl. sec. 44.] 

Art. 5656. Liability of indorser.-The indorse
ment of a reeeipt shall not make the indorser liable 
for any failure on the part of the warehouseman or 
11revious inclorsers of the receipt to fulfill their re
spective obligations. [Ic1. sec. 45.] 

Art. 5657. Implied warranty.-A mortgagee, 
pledgee or holder for security of a receipt who in good 
faith demands or receives payment of the debt for 
which such receipt is security, whether from a party 
to a draft dra,VIl for such deiJt or from any other per
son, shall not by so doing be deemed to represent nr to 
warrant the genuineness of such receipt or the quantity 
or quality of the goods therein described. [Id. sec. 
4G.) 

Art. 5658. Innocent pnrchaser.-The -mlidity of 
the negotiation of a receipt is not impaired by the: 
fact that such uegotiatiou was a breach of duty •on 
the part of the person making· the negotiation, or by 
the fact that the owner of the receipt was induced by 
fraud, mistake, or duress to entrust the possession or 
custody of the receipt to such person, if the person to 

whom th~ receipt was negotiated, or a person to whom 
the recerpt. was subsequently negotiated, paid value 
therefor,. 'vrthout notice of the breach of duty, or 
fraud, mrstake or duress. [Id. sec. 47.] 

Art. 5659. Subsequent negotiation.-Where a 
pers?n having sold, mortgaged, or pledgec1 goods which 
are m a ':'arehouse- anc~ for which a negotiable receipt 
ihas been r.ssued, or 1.1avmg sold, mortgaged, or pledged 
t~1e nef?otiable r~cerpt representing snell goods, con
tmnes m poss~ss.wn of the negotiable receipt, the sub- · 
sequent negotra.tron .tl~ereof by that person tmder any 
~ale, or other drsposrtron thereof to any person receiv
mg the same- in good faith, for value aml without no
tice of the previ?_us sale, mortgage, or pledge, ·shall 
have the same effect as if the iirst pnrchaser of the 
goods or. receipt had expressly authorized the subse
quent negotiation. [Icl. sec. 48.] 

Art; 5660. Purchaser for value.-·wnere a neo-o
tiable receipt has been issnecl for g·oods no seller's l~n 
or right or stopiJage in transit shall d~feat the rights 
of any purchaser for value in good faith to whom such 
receipt has been negotiated, whether such necrotiation 
be prior or subsequent to the notification to the ware
houseman who issued such receipt of the seller's claim 
to a lien or right of srtoppage in transit. Nor shall 
the warehouseman be obliged to deliver or justified in 
delivering the goods to au unpaid seller unless the re
ceipt is fii·st surrendered for cancellatJon. [Icl. sec. 
49.] 

Art. 5661. Who may become public ware
house=au.-,.Any person, firm, corporation, partner~ 
ship, or association of persons, may become a publlc 
w~rehot:seman nuder the provisions of this chapter by 
filmg wrth the county clerk of the county in which h~ 
is located and proposes to do business, a good and suf· 
ficient bond in the sum of five thousand dollars con-
ditioned that he will conduct his business in accord
ance with the provisions of this chapter. Upon the 
filing and approval of such bond with the county clerk. 
it sliall be tlle duty of the county clerk to immediately 
certify such fact to the Commissioner of Markets and 
'iVarehouses.1 Any one injured by the violation of the 
terms of the bond, and the provisions of this chapter . 
may recover damages to the extent of said bond. 
Should said boncl become impaired by recovery, or 
otherwise, said Commissioner .may require such pub
lic vmrehonseman to tile an additional bond, :Out in no 
event shall such additional bond be for a greater · 
amount than five thousand dollars. 'l'he bond required 
hereunder shall be good for the term of one year from 
the elate of filing and the rig·ht to continue as a public 
warehouseman shall be conditioned upon the renewal 
of said bond from year to year, according to the terms 
of this chapter. The form of the bond required here
under shall be prescribed by said Commissioner, and 
the bond may be made by any surety company author
ized to do b-usiness imder the laws of this State; or 
by two solvent sureties to be approved by the county 
clerk of the county in which such public warehouse
man may desire to do business. [Id. sec. 5G.] 

1 See note under Article 5512, ante. 

Art. 5662. COininissioner to supervise.-Tlre 
Commissioner 1 may exercise a general . supervision 
over all private warehouses operating under the provi
sions of this chapter, and may; in his discretion, pre
sc:riiJe rules and regulations for the conduct of same 
not inconsistent vt'ith the provisions of this chapter. 
[Icl. sec. 57.] 

1 See note under Article 5512, ante. 

Art. 5663. Interpretation.-In any case not pro
vided for in this cllal)ter, the rules of law and ec1uity, 
including the law merc:hant, and in particular the rules 
relating to the law of principal and agent and to the 
effect of fraud, misre11resentation, duress or coercion, 
mistn.ke, l>anl,rur1tcy, or other im-aliclating cause, shall 
govern. 'This (aw shall be so construed as to effectuate 
its general purpose to make tmiform the law of those 
states which enact it. [lcl. sees. 59 and GO.] 
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Al.'t. 5664. Defi.nitions.-In this chapter, unless 
the context. or subject-matter otherwise requires: 
. "J\.ction" includes counter ciaim, set-off and suit in 

equity. . 
"Delivery" means voluntary transfer of possessiOn 

from one ~rson to another. 
"Fungible .goods" means goods of which any unit is 

from its nature or by mercantile custom treated as the 
equivalent of any other unit. . 

"Goods" means chattels or merchandise in storage, 
or 'vhich has been or is about to be stored. 

"Holder" of a receipt means a person who has both 
actual possession of such receipt and a right of prop-
erty therein. . 

"Order" means an order by indorsement on the re
ceipt. 

· "Owner'' does not include mortgagee or pledgee. 
"Pe1·son" includes a corporation or partnership or 

two or more persons having a joint or common interest. 
To "purchase" includes to take as mortgagee or as 

pledgee. 
"Purchaser" includes mortgagee and pledgee. 
"Receipt" means a warehouse receipt. · 
"Value" is any consideration sufficient to support a 

simple contract. An antecedent 'or pre-existing obli
gation, whether for money or not, constitutes value 
where a receipt is tal>:en either in satisfaction thereof 
or as sec·urity therefor. 

"Warehouseman" means a person lawfully engaged 
in the business of storing goods for profit. 

A thing is done "in good faith" within the meaning 
of this law ·when it is in fact done honestly, whether 
it is done negligently or not. [Icl. se{'. 61.] 

Art. 5665. Citation of Act.-This Act may be 
cited as the Uniform Warehouse Receipts Act. [Id. 
sec. 63.] 

CHAPTER 5.-GINNERS AND COTTON 

Art. 
GG!lG. "Ginners." 
5!lu7-5GG!l. [Repealed.] 
5G70. Ginner to take sample. 
5(;71. Certificate with sample, 
5(;72. Certificate of guarantee. 
GG73. Duty of Commissioner. 
uG74. Cotton board. 
5G75. 1\farking cotton. 
5!l7!l. 'Vrn.pping cotton. 
5!l77. Baling of cotton regulated. 
5G78. Liability. 
5679. Duty of Commissioner. 
5G7!Ja. Regulating public cotton classers. 
5G7!Jb. Deduction from agreerl price for deficiency ln 

weight. 
GG7flc. Recovery of. double amount of unlawful deductions. 

Article · 5666. "Ginners.''-All persons, partner
ships, joint stock eompanies ·or corporations op(•rating 
in this State any gin ginning cotton for commercial 
purposes shall be known as ginners, and shall be 
charged 'vith the public use. [Acts 1st C. S. 1Dl7, 
p. 65.] 

A1·ts. 5667-5669. [Repealed by Acts Ul33, 43rd 
Leg., p. 731, ch. 218, § 2.] 

Art. 5670. Ginner to take sam.ple.-Each li
censed ginner shall take from each bale of cotton 
ginned b;y him one fair, true, nncl correct sam11le of cot· 
ton, unless requested in writing l'Y the owner of the 
cotton, not to do so. \Vhen a sample of cotton is taken., 
such sample shall weigh riot less than four nor more 
than six ounces ; and the ginner shall wra!1 the same 
tightly in a f:'·nmple wrapper, to seem·<~ a reasonable de
gree of compactness. Such sample shall be taken in 
three draws, as nearly as practicable, representing 
three parts of a bale. Any ginner wl1o takes a sample 
from a bale o! cotton, under the provisions o! this 
Act, may, at his option. take and file a like sample from 
such bale !or protection under the bond given by such 
ginner. [Acts 1st C.S. 1!l17, p. G5.] 

Art. 5671. Certificate with saDiple.-With each 
sample of cotton there shall be 11laced a certificate, Wl· 
der the signature of the ginner, that same is a fair and 

true sample, as far as said ginner may be able to de· 
termine; and that the ginner guarantees no fraud was 
practiced in tal;:ing such sample; and that it was takeP 
from the bale in such manner as to secure a correc:t 
sample of the cotton in the bale. [Id.] 

Art. 5672. Certificate of guarantee.-Whether 
or not It sample of the bale of cotton so ginned shall be 
requested and taken by the ginner, the ginner shall 
nevertheless, place with each bale of cotton ginned 
by him a certificate guaranteeing under his bond that; 
during the process of ginning-, or thereafter, while 
the cotton was in the possession of the ginner, no water 
or foreig11 substance of any nature had been placed 
with such cotton, with intent to defraud. Such cer
tificnte ~hall bear the name and address of the person 
for whom the cotton was ginned, the' number of the 
bale on the books of the ginner, and the weight of the 
bale at the gin. [Id.] ( . • 

Art. 5673. Duty of Commissioner.-The Com
missioner 1 shall have power and authority, and it 
shall be his duty to enforce all provisions. of this chap
ter relating to ginners and to regulate and control them 
in all matters relating to the performance of their 
duties as such. [ld.] 

1 Office of Commissioner of Markets and Warehouses, the 
Markets and 'Varehouse Departn1ent and the ·weights and 
:Measures Department, were aboli_ehe(,]. and powers, duties 
and functions transferred to the commissioner of Agricul-
ture, see article 5Gll, ante. · 

Art. 5674. Cotton Board.-All matters relating 
to the issuance of a ginners license, and all rules and 
regulations pertaining to· gins, ginning, and I:,rinners, as 
authorized mid required by ru1y provision of this chap
ter shall be subject to review for affirmation, modifica
tion or rejection, by a bDUrd hereby created to be 
known ·as the Cotton Board, whicn Board shall be 
composed of the Commissioner of Agriculture, Bank· 
ing Commissioner, and the Commissioner of Markets 
and 'Varehouses.l The last named Commissioner shall 
be chairman of the said board, and shall have the pow· 
er, and it shall be his duty, to convene said board at 
all reasonable necessary times, to- hear and decide all 
quef:tions properly coming before it for review and de
cision. All rules, regulations, and acts of the Com
missioner of Markets and ·warehouses, or of said 
board, pertaining to gins, ginners, and ginning, shall 
be subject to review by any court of competent juris
diction in this State. [ld.] 

1 See note under Article 5673, .ante. 

Art. 5675. Marking cotton.-Each ginner shall 
place on one side of each bale of cotton ginned by him 
"B ," filling in the blank by placing the 
same number therein as that of the bale as shown on 
the books of the gin ginning the same. [Acts 1st C.S. 
1017, p. 65; Acts 1935, 44th Leg., p. 057, ch. 271, ~ 1.] 

Art. 5676. Wrapping cotton.-Each bale of cot
ton ginned by a licensed and bonded gim~er in this 
Stat<' shall be so wrapped that tll,e bale will be com
pletely covered when compressed and that the ends of 
the bale shall be closed and well sewed. The quality 
of the bagging shall at all times be such that the mark
ings thereon will, under ordinary conditi~ns, remain 
intact and visible. [Acts 1st C.S. 1917, p. Go.] 

Art. 5677. [1322] Baling of cotton regulat
ed.-F:vet·y persoi1, firm, corporation or assoei!ltion o.C 
persons, owning or operating a compress in tills State, 
und their agents and employes, arc hereb~' required, in 
compressing, recompressing, baling or rebaling cotton 
bttles, to so bind and tie every bale of cotton by them 
compressed, recompressed, baled or rei.Jalecl, that no 
snell bale shall be delivered to any railroad company, or 
other common carrier, by such person, firm, corporation 
or association of persons, their agents or employes, un
less. such bale of cotton shall be free from all or any 
dangerously exposcti ends of bands or buckles, or any 
dangerously exposed or protruding part of the ties, 
banrlf', bnd:les or splices n~d in tying or binding such 
bale of cotton. Any such person, firm, corpomtion or 
association of persous, who shall fail to bind or tie 
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any such bale of cotton by them cqmpressed, recom
pressed, baled or re:balecl, in the manner above provid
ed, and shall deliver or cause to be delivered, any such 
bale of cotton to any railroad company, or other com
mon carrier, shall forfeit and pay to the State of Tex
as not less than fiftY nor more than two hundred and 
fifty dollars, which may be recovered in a civil suit 
bro'ught in the name of the State. [Acts 4th C. S; 1910, 
p. 118.1 

Art. 5678. [1323] Liability.-.A.ny person, firm, 
corporation or assoc:iation of persons, receiving for 
storage, loading for transportation, or transporting, 
any such compressed bale qr bales of cotton, in this 
State, containing any dangerously exposed ends of 
bands or buckles, or any dangerousl;}r protruding part 
or parts of the ties, bands, buckles or splices used in 
tying or binding such bale or bales of cotton, shall be 
liable in damages for injury to any person in the em
ploy of such person, firm, corporation or association of 
persons, occasioned bY reason of such dangerously ex
posed ends of bands or buckles, or any dangerously ex
pos(>cl or protruding part or parts of the ties, bands, 
buekles, or splices used in tying or binding such bale 
or bales of cotton while in the discharge of the duties 
of such employment. The duty of inspection of such 
bales of cotton shall be on the employer and not the 
employee. [Id.] 

Art. 5679. [1324] Duty of Commissioner.
The Commissioner of Lrubor Statistics shall see that 
the provisions of the two preceding articles are ob
served and enforced. He shall obtnin and collect evi
dence of any violation thereof upon the part of any 
person, firm, corporation, or association of persons 
engaged in the business of compressing cotton, who 
shall fail to comply with said provisions. Said com
missioner shall file annual srotements with the Gov
ernor, showing in detail all .expenses incurred by him 
in connection with his duties under this law. [Id.] 

Art. 5679a. Regulating public cotton classers. 
Defining cotton classers 

Sec. 1. All persons in this State, who shall here
after grade cotton for the public, or who shall here
after issue or cause to be issued, a receipt or ticket 
for cotton, and place on said ticket the grade of said 
cotton, which said ticket is intended for the use of the 
public in buying and selling said cotton, shall be known 
as Public Cotton Classers and before entering upon 
such duties, shall comply with the provisions of this 
Act. After complying with said provisions, such Class
ers shnll be known as Hegistered Public Cotton Class
ers. Classers as herein referred to shall include every 
person, or persons who sl1all grade or staple cotton. 

Qualifications 

Sec. 2. All Public Cotton Classers shall furnish evi
dence of their good moral character, and, as evidence 
of their qualifications as Cotton Classers, they shall be 
required to obtain from the Secretary of Agriculture of 
the United States, a license to grade or staple cotton 
and to certify the grade and staple thereof in accord
ance with the official cotton standards of the United 
States Cotton Standards Act, and file with the CDm
missioner of Agriculture of this State, hereafter called 
the "Commissioner", a duplicate thereof. 

Bond 
Sec. 3. Before any such licensee shall issue a certifi

cate of classification in this State, except as provided in 
United States Cotton Standards Act, he shall file a bond 
with the Commissioner to be approved by him, in the 
sum of One 1.1housand ($1,000.00) Dollars, which bond 
shall be so conditioned as to bind ·its mal;:er and l1is 
sureties to guarantee as approximately correct, his 
work in classing and stapling cotton. It shall also bind 
the maker and his sureties to promptly indemnify any 
l)erson who may sustain financialloRs by reason of any 
false class or staple he may make, or by reason of any 
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untrue or misleading certificate issued by him or under 
his-authority, with intent to defraud. Such bonds shall 
·be payable to the State of Texas for the use and benefit 
of any person or persons who may be damaged by the 
breach of its conditions, but it shall not be necessary 
to join the State in any suit on any such bond, the 
venue of such suit on any such bond shall be that of the 
general venue by suit or otherwise, the Commissioner 
may, by writtep notice. to the maker, require such im
pairments to be made good. If any such impairment is 
not made good, to the satisfaction of the Commissioner, 
within a reasonable time after notice, which time shall 
in no event, exceed thirty (30) days, such bond shall be
come null and void. 

Record of classer 
Sec. 4. Each Public Cotton Classer in this State 

shall keep a complete record of cotton classed and for 
whom classed, in a well bound book, and shall issue a 
certificate to each person showing the class and other 
grade of the cotton classed by him. He shall also keep 
on band, a set of the United States Standards of grades 
and staples and his books, records and standards shall 
be open to inspection of the public at all reasonable 
hours. 

Forin of receipts and records 
Sec. 5. It shall be the duty of the Commissioner to 

prescribe all forms of receipts, certificates and records 
of whatever description necessary, but all such ·receipts, 
certificates and forms shall be drawn in compliance 
with this Act. He shall prescribe such rules and regu
lations as he shall deem proper, not in conflict with 
any provisions hereof. The Commissioner shall have 
power and authority and it shall be his duty to enforce 
the provisions of this Act. 

Fees 
Sec. 6. Before any Public Cotton Cln.sser is regis

tered under this Law, he shall pay over to the Commis
sioner a fee of Five ($5.00) Dollars, said fee shall be 
paid annually along with the renewal of )1is said bond, 
such fee to be deposited in the State Treasury to the 
credit of the general revenue. · 

Right 
Sec. 7. All Registered Public Cotton Olassers shall 

have the right, at any time within this State, to engage 
in the business of Public CDtton Classers and shall be 
authorized to class and staple cotton generally, and to 
charge for their services. A certificate of classification 
of cotton issued by. any person or persons under author
ity of this Act, shall be acceptecl in all the courts of 
this State, as prima facie evidence of the facts stated 
therein. 

Rights to class own cotton 
Sec. 8. This Act shall not affect the right of anyone 

to class his own cotton or of any cotton buyer or other 
person to class cotton purchased by him for himself, or 
purchased for another, but applies to all other persons 
who engage in the business of classing cotton. for the 
public or of issuing receipts and tickets therefor with 
the grade thereon, for the use of the public, as herein 
above provided. 

Collections and appropriations 
Sec. 11. All moneys so collected shall be paid over 

by the Commissioner to the State Treasurer and shall 
be placed in the General Fund of the State. [Acts 1931, 
42ncl Leg., p. 101, C'h. 68; Acts 1931, 42ncl Leg., 2nd C.S., 
-p. 24, ch. 13.] 

Sections 9 and 10 of Acts 1031, 42nd Leg., 2nd C.S., p. 
24, ch. 13, being penal provisions are publ\shed as Pen. 
Co()e Art. 1027a. 

Art. 5679b. Deduction from agreed price for 
deficiency in weight.-When any buyer of spot cot
ton has made a bona fide bid for same from sample or 
bale and the sale price is agreed to between the buyer 
and seller, the buyer shall not make any deductions 
from the total value thereof as agreed to between the 
parties by reason of the weight of said bale of cotton, 
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tiulcss such bale shall weigh less than four hundred 
(.100) pounds. If the bale weighs less than fom hun-. 
d!'ed (400) pounds a deduction of not more than One 
Dollar ($1.00) may be niacle by the buyer. Nothing con
tained herein shall prevent the buyer from refusing 
to accept a bale of cotton weighing less than three hun-' 
dred and fifty (350) pounds. [Acts Hl33, 43rd Leg., p. 
379, ch. 150, § 1.] · ' · 

Art. 5679c. Recovery of double amount o.f un
lawful deductions.--.,.If deductions or charges are 
made contrary. to this Act, then the seller or grower of 
such cotton may recover from tlle buyer or ginner twice 
the amount of the deductions or charges in the same 
manner as is allowed for recovery by law for usury. 
[Acts 1933, 43rd Leg., p. 379, ch. 150, § 2.] 

CHAPTER 6.-PUBLIC WEIGHER 

Art. 
5630. "Public weigher" defined. 
fiG81. Appointment. 
G682. Recommendation for appointment. 
5G83. Election. 
5US3a. Office--in cities of not less than 25,600 population. 
5683b. Office-in cities of not less than 55,700 population. 
5C84. Qualifications of weigher. 
5C85. Term and removal. 
5686. Abolishing' elective office. 
5687: Bond of appointed weigher. 
5688. Bond of elective weigher. 
568\l. l<'iling bond and oath of office. 
ti6\l0. Certificate of authority. 
fi6\ll. DP.p\lty weighers. 
5G!l2. Special weighers. 
5693. 1\Iust comply with law. 
5604. Commissioner to supervise. 
56\15. Duty of ,Commissioner. 
56fl6. 'Weight certificates. 
56\17. Seal. 
55\)8. Record of weights. 
5&1>\l. Piled or stored separately. 
5700. To tag or mark article. 
5701. Re-weighing. 
5702. ·Suspension or dismissal. 
G703. Factor or commission merchant. 
5704. Owner may weigh, etc. 

Article 5680. "Public weigher" definf>d . ...,....Ariy 
person engaged in the business of public weighing for 
hire, or any person, who shall weigh or measure any 
commodity, produce or article, and issue therefor a 
'veight certificate or weight sheet, which shall be ac
cepted as the accurate weight upon which the purchase 
or sale of such commodity; produce or article is based, 
shall be known as a public weigher, and shall comply 
with the provisions of t11is chapter .. 'l'he provisions of 
this article shall not apply to the owners, managers, 
agents or employees of any compress or any public 
warehouse in their operation as a warehouseman. 
'.rhis exemption shall not apply in any manner to any 
'.rexas port. [Acts 1919, p. 168.] 

Art: 5681. [7828] [4308] Appointment.
The Goyernor is authorized and required to appoint 
five persons as public weighers in every city which re
ceives annuall.v one hundred thousand bales of cotton 
on sale or for shipment. In all cities and towns which 
receive as much as fifty thousand bales of cotton. 
twenty-five thousand tons of cotton seed; one hundred 
thousand bushels of grain or rice, one hundred thou
sand' pounds of wool; five thousand .barrels of sugar, 
or any other commodity in large quantities, it shall be 
lawful for the Governor to appoint a sufficient num
ber of public weighers for such city or town to care
fully ariel accurately weigh all produce tendered for 
the purpose of weighing for shipment. [Acts 1883, p. 
83 ; Acts 18DD, p. 2G4; Acts 191U, p. 124.] 

Art. 5682. Recommendation for appointment. 
-No man shall be appointed as such weigher unless he 
shall receive the endorsement of the semttor and a ma
jority of the representatives from the senatorial dis
trict where such appointee would hold such office. 
[Acts 1919, p. 124.] 

Art. 5683. [7828] [4308] Election.-In all 
cmmties in which there are no city or cities in which 
the Governor is authorized fo appoint public weighers, 

there shall be eler-tecl at each general election a pubi.ie 
weigher for each justice precinct j.n the manner and 
form governing the election of other precinct ofllcers. 
The commissioners court at the ref:,'nlar February term 
preceding the election may unite two or more. jm;tiee 
precincts for the purpose of electing such public weigh-
ers. [ld.] · 

Art. 5683a. Office-in cities not less than 25,-
600 population.-In and for all counties in this State 
having a population, according to the United State~ 
census of 1020, of not less than 25;600 11eople and not 
more than 25,700 11eople, there is created the office of 
public weigher, whose offi~ial headquarters shall be at 
the county seat of such county and who shall discharge 
and· perform at the co'unty seat onlJ~ all the duties re
qnhecl by law of any public ,,·eighe~·, aml whose quali
fications shall be the same. as requi~ed by hi.w of pub
lic weighers elected in precincts, a'ud who shall ap
poirit a sufficient number of deputies to enable him to 
discharge his duties. 

2. Such public weigher shall take the oath required 
by the Constitution of public officers, and shall give a 
bond in the sum of $2,500.00, paya,ble, conditioned and 
to be approved as required in cases .of bon·ds of pre
cinct public wei~hers, and shall procure a like ecrtifi
cate of authority from the Commissioner of Markets 
and Warehouses.l The deputies of such public weigh
er shall take such oath and give bond in like manner, 
which bond, however,-sball in the case of such deputies 
be in the sum of $1,000.00. 

3. At the first regulai· term of the com~nissioners' 
court of such counties, fol~owing the passage of this 
Act, suc-h commissioners' court shall. appoint a public 
weigher for its county, who shall serve lmtil the next 
general election when his successor shall be elected. 

4. This Act shall not be. construed to suspend the 
operation of the present law, providing for the election 
of precinct public weighers, in the counties effected 
[affected] by this law. 

1 Office of Commissioner of i\Iarkets and ·warehouses the 
J\Inrkets and \Varellouse Depat;tment and the \\'eights' and 
l\Ieasures Department, were abolished and powers, duties 
and· functions transferred to the Commissioner of Agricul
ture, see article 5Gll, ante. 

Art. 5683b. Office-in cities not less than 55,~ 
700 population.-In and for all counties in this State 
having a population according- to the United State!-~ 
cenF:HS of 1H20 not less than 55,700 and not more than 
55,-SOO people, there is created the office of. publir 
weigher to be filled by two officers of equal rank, whose 
official headquarters shall be in the county seat ·Of such 
county and who shall discharge and perform at the
county seat only, all the duties required. by law of any 
public weigher and whose qualific!l tions shall be the 
same as required by law of public weighers elected in 
precincts, and who shall appoint a sufficient number of 
deputies to enable them to discharge their duties. 

Sec. 2. Each of said public weighers shall take the 
oath required by the Constitution of public weighers 
and giye a bond in the sum of $2,500, payable, condi
tioned and to be approyed as rer1uired in cases of bonds 
of precinct public weighers, and shall procure a like 
certifieate of anthority from the Commissioner of Mar
kets and Warehouses.1 

Sec. 3: Such public weighers shall be elected by 
popular vote of the entire county as other county of
ficers. One of said weighers shall fill a place called 
Plar.e 1\o. 1 and the other shall fill the 11lace called 
Place Xo. 2. 

Sec. -!. This Act shall not be construed to suspend 
the operations of the present law providing for tlw 
election of Precinct Pnhlic ·weighers in the counties 
affected by this law, except the precinc-t in which the 
county seat is located, and it shall not disturb the 
present Public ·weighers, but shall tal;:e ctrec:t and be 
in force on ancl after January 1, A. J)_ 1027. [As 
amended Acts 192:3, 39th Le~., ch. 91, p. 205, § ·1; Acts 
1D2G, ::30th Leg., 1st C. S., P: 21, ch. H, § 1.] 

1 See note under Article 5GS3a, ante. 
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Art. 5684. [7828] [4308] Qualifications of 
weigher.-No person shall be appointed or elected pub
lic weigher unless he is .a Qua.lified voter in the city 
or 11recinC:t for which he is appointed or elected and 
is of a good moral character and unquestioned integ
rity. He slwll llaye a fair education and be able to 
keep an accurate set of bool~:s as required by this law. 
No person shall be appointed or elected public weighe1', 
or deputy public weigher who is interested-in the buy
ing or sale .of cotton, wool, sugar or grain to be 
weighed, either as principal, agent, factor, commis
sion merchant or employee. [Acts 1919, p. 124.] 

Art. 5685. Term. ancl re:moval.-All public \Yeigh
ers appointed by the GoYernor or elected for any pre
einet shall hold their office for the term of two years. 
[I d.] 

Art. 5686. Abolishing elective o:ffice.-\Vhen 
the people of any subdivision of a colmty that has an 
elective weigher may wish to abolish said office of pi.ll)
lic weigher, the commissioners court of said county 
sllall, upon petition to abolish said office signed by 
qualified voters at h•ast one-third in number of the 
whole vote cast for Governor at the last preceding 
election in tile weigher's precinct, order an election to 
decirle whether such office of public weigher of the 
subdivision named in the petition, shall be abolisherl 
or not. Said election shall be held in the same manner 
as other elections. If a majority of the votes of the 
subdivision of the county ordering said election shall 
be cast in favor of abolishing any office of .public 
weigher, the commissioners court shall declare such 
office to be abolished within thirty days after the elec
tion ; and another election for this purpose shall not 
be held for two years. 

Art. 5687. Bond of appointed weigher.-IDvery 
public weigher appointed by the Governor, shall file 
a bond payable to the State of 1-'exas in the su;m of 
five thousand dollars, conditioned that he will accu
rately weigh, or measure all produce tendered to him 
for weigbing or measuring, and thifi.t all certificates of 
weights issued by him shall rerresent a true and ac
curate weigl1t of the produce so weighed and that he 
.will comply with the laws governing public weighers, 
and that he will not permit any one to molest, mutilate 
or destroy any article, produce or commodity while in 
his possession. Such bond shall not be void on first 
recoyery, but may be sued on by any person injured by 
such public weigher. All bonds giYen by such publie 
weigllers or their ·deputies shall he subject to approval 
by the Commissioner of Markets and Warehouses.l 
[Acts 1919, p. 122.] 

'- See note under .Article 5G83a, ante. 

·Art. 5688. [78'29] Bond of elective weigher. 
-Each public weigher· elected for a precinct shall 
execute a bond payable to the county judge in the sum 
of live thousand dollars to be approved by the com
missioners court, conditioned upon the faithful and 
impartial performance of the duties of his office. The 
bond of a weigher for a precinct where. not over five 
thousm1d bales of cotton are received for sale or shiP
ment shall be two thousand five hundred dollars. 
[.Acts 1903, p. 216.] 

Art. 5689. Filing bond and oath of o:ffice.-Each 
ymblic weigber, whether elected or appointed, before 
entering upon his duties as such, shall take and sub
scribe to the official oath and file said oath and his 
bonrl with the county clerk of the colmty in which he 
resides. [Id.] 

Art. 5690. Certificate of authority.-All public 
weighers or deputy public weighers, appointed or elect
eel shall obtain from the Commissioner of .Markets and 
Warehouses 1. a certificate of authority to carry on the 
tmsiness of public weigher or deputy public weigher 
within the city, town, precinct or shipping point for 
which he was elected or appointed. [Acts 1919, p. 124.] 

1 See note under .Article 5G83n., . ante. 
Art. 5691. Deputy weighers.-Each public 

weigher, appointed or elected, shalll1ave the right, and 

it shall be his dnty to:a11110int a sufficient nuriibcr of 
deputies in each 11recinct. to weigh all produce tendered 
for the purpose of .wei:5hing, at any and all points with
in snell precinct. He shall require of each of snirl 
deputies to file a honcl in the penal sum of one thou
sand dollars, under. the same terms and conditions as 
the bond which he filed with the commissioners court 
of the county in which he resides, before he shall be 
t~rmittecl to engage in the business of deputy public 
\veigher ; . such bond so filed, shall be payable to the 
State of Texas, and shall be subject to the anproval of 
the commissioners court of the county in which he re
sides, and certified to the Commissioner r>f :Marl,ets ancl 
VVarehonses,1 before such deputy public weigher shall 
be entitled to engage in the business of public weighing. 
Such public IYcigher shall haYe the right to appoint a 
sufficient number of deputies· to serve at will of the 
pnt·lic weigher, to aiel him in weighing or measuring 
any commodity that is tendered to him for weighing. 

1 See note under Article 5G83a, ante. 

Art. 5692. Special weighers.-Tn all counties of 
this State in which there are tlvo or more cities, towns 
or shipping points that receive as much as fifty thou
sand bales of cotton; or twent~r-fiye tons of cotton seed, 
or one hundred thousand bushels of grain, or two 
huuclrecl thousand bushels of rice, or one hundred thou
sand ponncls of wool, or five thousand barrels of sugar, 
or any othe1; commodity in large quantities, it shall be 

·lawful for the Governor to appoint a. sufficient number 
of weighers for such county to carefully and accurate
ly weigh all coinmoclities tendered fer the purpose of 
weighing for shipment, sale or purchase. This article 
shall not apply to Galveston and Nueces counties. All 
such appointments shall be made by the Governor on 
the recommendation of the Senator from \vhose sena
torial district such appointment is made, together with 
a majority of the representatives in the Legislatnre 
from such senatoi·ial district. No man shall be ap
pointed unless he sh~!ll receive the endorsement of the · 
Senator and a majority of the representatives from 
such district. Every public weigher so appointed shall 
file a bond payable to the State of Texas, in the sum 
of five thousand dollars, conditioned that he will ac
curately weigh, or measure,' all commodities tendered 
to him in said county for weighing or measm·ing, and 
that all certificates o.f weight issnecl by l1im shall repre
sent a true and accurate weight' of such produce ,so 
weighed, and otherwise complying with the law gov
erning• the conditions of bonds required of pub lie 
weighers. Su_ch bonds so given shall not be voicl. upon 
first recovery but may .be sued on successively by any 
and all persons who are injured by such public weigher. 
Such priblic weigher sha.ll have the right to appoint a 
sufficient number of· deputies to aiel him in weighing 
or measuring any ·commodity that is tendered to him 
for weighing: All bonds given by such public weighers 
or their deputies shall be subject to the approval of. 
the Commissioner of 1\Iarkets and Warehouses,I and 
all bonds ancl' oaths of such public weighers or their 
deputies shall be filed with said Commissioner. [Acts 
1st C. S. 1021,. p. 35.] 

1 See note under .Article GG83a, ante. 

Art. 5693. Must comply with law.-No one shall 
be allowed to pursue the business of weighing for the 
public or grant a certificate or ·weight sheet upon: whiclJ 
a purchase or sale is made unless he comply w1th the 
provisions of this chapter. [Id. Acts 1919, p. 12L_L] 

Art. 569.4. Commissioner to supervise.-All · 
public weighers in this State as proYiclecl for in this 
chapter shall be under the supervision of the Commis
sioner ~f l\Iarlmts and ·warehouses 1 and all weigllts 
made by them shall be subject to his apDroval. In any 
case 1vhere any discTepancy arises as to weights or 
measures of cotton or other farm products, macle he
tween public weighers in different sections of this 
State or between public and private weighers, the 
di11'er'ence shall be subject to review by the Conn~is
sioner · and any party who may be dissatisfied Wlth 
the weights or measures of any public or private weigh-
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er, may appeal to the Commissioner, and have such 
cotton or othe!· farm products re-weighed or re-meas
ured, for the purp{)se of ascertaining and deciding the 
correct weight and measure thereof. The scales of 
all public and private weighers weighing cotton and 
other products shall at all reasonable times be sub
ject to inspection by the Commissioner, or his duly 
authorized representative. Compliance with this ar
ticle shall be absolute prerequisite to the right to in
stitute and maintain any action concerning the subject 
matter hereof, in an~· court of this State. The author
ity herein conferred upon the Commissioner, to review 
the weights, shall not be construed as in any manner 
affecting the selection of public weighers or of fixing 
the charge to the public of such public weighers. [Acts 
1st C. S. 1917, p. 68.] 

1 See note under Article 5683'a, ante. 

Art. 5695. Duty of Com.missioner.-The Com
missioner of Markets and Warehouses 1 shall issue a 
certificate of authority to all persons engaged in the 
business of weighing for the public ; carefully ana 

'accurately test all scales, weights, beams and measures, 
used by such public weighers at least once every 'twelve 
months, and charge such public weigher a fee of five 
dollars for such inspection, which fee shall be paid, 
?Y the Commissioner into the State Treasury; such 
mspection fee to be collected at the time of the certifi
cate of authority is issued to any public weigher or 
de1iuty public weigher in this State, and such fee shall 
ibe collected annually thereafter from all persons· en
gaged in the business of public weigher. . [ld. p. 126.] 

1 See note under Article 5683a, ante. 

Art. 5696. Weight certi:ficates.-The Commis
sioner 1 shall prescribe the form of weight certificate 
to be used by all public weighers in this State which 
certificate shall be known as a State certifi~te of 
Weights and .i\leasures. Such certiticate shall state 
thereon the kind of p·roduce; the number of same the 
date of. the receipt of the produce, the owner, agent, 
or consignee, the total weight of the produce, the ves
sel, railroad; or other means by which the produce was 
L"eceivec1; and any trade- or other mark thereon; and 
such other information as may be necessary to dis
tinguish or identify the produce from a like kind. No 
certificate other than the one herein prescribed shall 
he used by any public weigher in this State, and such 
certificate when so made and properly signec;I, shall 
be prima facie evidence of such weight. All certifi
cates of weights arid measures or weight sheets as 
provided for in this chapter shall contain the accurate 
nnd correct weight of any and all commodities weighed 
when issued by public weighers. [Id. p. 126.] 

' See note under Article 5G83a, ante. 

Art. 5697. Seal.-Every public weigher in this 
. ~tate shall provi~le himself with a seal, consisting of 
a star of five points, and shall have inscribed on the 
nutm; margin thereof the words, "Public 'Yeigher, 
Precmct No. -, --- County, Texas" or "Pnblic 
Weigher, --·- dty, Te~as" which seal shall be im
rwessed upon each weight certificate issued. by such 
public weigher, or deputy public weigher, on all 
weight sheets made out by them. [Id. p. 125.] 

Art. 5698. Record of weights._,.A.ll public 
weighers shall keep and preserve in a well bound bool\ 
a correct and accurate record of all weights by them, 
as 11rovidecl in this chapter, which record shall at all 
times be open for inspection to the public and to the 
Commissioner of l\Iarkets and Warehouses,1 his depu
ties or inspectors. Such record shall be uniform 
throughout the State, and the form of such record 
~hall be prescribed by the Commissioner. [Ic1:] 

1 See note under Article 5683a, ante. 

Art. 5699. Piled or stored separately.-.All 
amounts, lots, or shipments or consignments of prod
nee, after having been weighed, shall be 11iled or 
stored separately as nearly as can be, in order that 
amounts, lots, shipments or consignments, may be dis-

tinguished from other lots, shipments, or consignments 
of like kind. [Id. p.,127.] 

Art. 5700. To tag or mark article.-All public 
weighers in weighing any commodity, produce or arti
cle, shall immediately tag or mark such co~modity. 
produce or article that has been weighed by him so 
as to distinguish same from that which has not been 
.weighed. [Id.] 

Art. 5701. Re-weighing.-Wben any doubt or 
difference arises as to the correctness of. the net or 
gross weight of any amount, or a part of a commodity, 
produce or article, for which a certificate of weight 
or measure has been issued, as provided in this State, 
by the public weigher, the owner, agent or consignee, 
may, upon complaint to the Commissioner of l\Iark.ets 
and Vi'arehouses,l have said amount, orrpart of any 
commodity, produce or article re-weighed by the Com
missioner, or his deputy, or by a public\weigher des
ignated by the Commissioner by depositing with. the 
Commissioner sufficient money to defray\ the cost of 
re-weighing such article or commodity. If on re
weighing, it is discovered that fraud or carelessness, 
or any faulty weighing apparatus was the cause of a 
discrepancy in weights, the cost of re-weighing shall, 
in all instances, be borne by the public weigher who 
issued the weight sheet or weight certificate. [!d.] 

1 See note under Article 5683a, ante. 

Art. 5702. Suspension or dismis.sal.-Whenever 
any public weigher or deputy public weigher appointed 
or elected undt>r the provisions of this chapter shall be 
guilty of malfeasance in office, or who is grossly in
competent in the performance of his duties, he shall 
be subject to suspension or dismissal from office by 
the commissioners court of the county in which he 
resides, or by the Governor, should he be appointed by 
the Governor. In all cases it shall be the duty of the 
Commissioner of Markets and Warehouses,1 to file with 
the commissioners court or the Governor the specific 
charges alleging malfeasance, misfeasance,- dishonesty 
or incompetency or other cause. Such case may <be 
set down for hearing not less than ten nor more than 
thirty days from the filing of such ;charges. The ac· 
ct1sed shall be furnished a copy of such charges and 
be notified of the date set for bearing .of his case. He 
shall have the right to be represented by an attorney, 
to introduce evidence in his own behalf, and to have 
compulsory process for witnesses and the production 
.of records. If he is found guilty, the commissioners 
court or Governor shall immediately discharge him 
as a public weigher, provided, he may have the right 
of appeal to the district court of his county or to the 
district court of Travis county. [Id.] 

1 See_ note under Article 5683a, ante. 

Art• 5703. [7833] [4314] Factor or com
mission merchant.-It shall not be lawful for any 
factor, commission merchant, or other person or per
sons, to employ any other than a public wei,qher, or 
his deputies to weigh cotton, wool, sugar, bay, or grain. 
or other produce, sold or offered for sale in any cit;.· 
or justice precinct having a public weigher duly qual
ified. 1Vhoever violates. any provision of this article 
shall be liable at the suit of the public weigher to 
damages in any sum not less than fiye dollars for each 
bale of cotton, bale or sack of wool, ton of llay, or ton 
of grain, so unlawfully weighed. (Icl.] 

Art. 5704. [7834] [4316] Owner may 
weigh, etc.-Nothing in this chapter shall preyent 
any person, firm or corporation from weighing his own 
cotton, wool, sugar, hay, grain or pecans in person. 
In places where tllere are no public weighers appointed 
or elected, an~T person who shall weigh cotton, wool, 
sugar, grain, hay, or J)Ccans for compensation shall he 
required before weighing such produce to enter into 
a bond for twenty-five hundred dollars appro>ecl n.nd 
]1ayable as in case of public weighers referred to in 
this chapter, aml conditioned that he will faithfully 
perform the duties of his otti.ce and turn over all prop
erty weighed by him on demand of the owner. ~'llis 
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article shall not apply to merchant flouring mills. and reg-ulations for the government of all State sealerE' 
[Acts l!l0i5, p. 117.] of weig-hts and measures, deputy sealers, inspectors 

CHAPTER 7.-WEIGHTS AND MEASURES 
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5730f. Duties of district or county attorney. 

Article 5705. Commissioner to enforce law.
The Commissioner of Markets and \Varehouses 1 shall 
ha,·e power and authority to enforce, or cause \O be 
enforced, any provision of this chapter. He shall ap
point a chief deputy, who shall be !mown as Chief Dep
uty of ·weights and l\feasures. In the absence or in
ability of the Commissioner, such deputy may perform 
any duty 1·equired by the provisions of this cl1apter. 
'l'he Commissioner shall also appoint such additional 
deputies from time to time to serve as sealers of 
weic:hts and measures, as may be provided for by ap
propriation. He may also designate such inspectors, 
lecturers, or employes, serving under him as Commis
sioner, as sealers of weights and measures. [Acts 1919, 
p. 2B7.] 

1 Office of Commissioner of l\Iar!{ets and Warehouses, the 
l\Iarkets and 'Varehouse Department and the 'Veights and 
l\Ieasures Department, were abolished and powers, duties 
and functions transferred to the Commissioner of .Agricul
ture, see article 5011, ante.· 

Art. 5706. Expenses.-Snch deputies, together 
with the chief deputy and the Commissioner,1 shall be 
entitled to their actual traYeling expenses when trav
eling on business for the State, and the Legislatnl'e 
shall provide from time to time by appropriation other 
estimated expenses to fully carry out the provisions of 
this chapter. [Id.] 

' Sec note under Article 57UiJ, ante. 

Art. 5707. Duty of Co:mmissioner.-'l'he Com
missioner 1 shall investigate conditions throughout the 
State, and especially in all the cities and towns in the 
State, with respect to weights and measures, and the 
sale of goods, wares and merchandise, commodities, 
food stuff and feed stuff sold in paclmges or contain
ers, and also all kinds of feed, fuel or ice that is sold 
by weight or measure. The Commissioner shall an
nually rel)ort to the Goyernor, and shall, prior to each 
regular session of the Legislature, file a copy of snell 
report made by him to the Goyernor, together with 
his recommendations, with the Legislature of the State. 
[I d.] 

1 See note under .Article fl705, aute. 
Art. 5708. Rules and regulations.-The Com

missioneL' 1 :\1all issue instructions and make snell rules 

and local sealers, as he may see proper in order to 
carry out the purposes of this chapter. All such rule~ 
and regulations so issued by him shall have the samE 
force and effect as if they were enacted into law. [Id.} 

1 See note under .Article 5705, ante. 

Art. 5709. Jurisdiction.-The jurisc1ietion of all 
State sealers, deputy sealers and inspectors appointed 
hy the Commissioner 1 shall be co-extensive with the 
limits of the State and they shall have a right to in
spect weights and measures in any and all districts 
or localities designated by the Conunissioner. · The 
jurisdiction of all local sealers of weights and meas
ur~s appointed by the governing body· of any city in 
tlns State shall be co-extensive with the limits of said 
city. [Id.] 

1 See note under .Article 5705, ante. 
Art. 5710. Same power as peace officer.-The 

Commissioner, I his deputy, sealers or inspectors and all 
local sealers and their deputies in the performance of 
their official duties, shall have the same power as 
peace officers in this State. [Id.] 

1 See no,te under .Article 5705, ante. 

Art. 5711. Record of acts and reports.-The 
Commissioner 1 shall keep in his office a complete rec
ord of all acts done by him ; of all inspections made 
throughout the State, and a record of all prosecutions 
for the violation of any provision of this chapter. He 
shall keep an accurate record of the reports of all the 
various sealers of weights and measures, deputy seal
ers and inspectors appointed by him, or under his di
rection, as well as a record of the inspections of all 
local sealers of weights and measures appointed by 
the various cities of the State; such record shall al· 
ways be open to the inspection of the public. Copies 
of such record may be bad by application therefor, to
gether with the necessary cost of making such copies. 
[J d.] 

1 See note under .Article 5705, ante. 

Art. 5712. Test of· standard.-The standard of 
weig-hts and measures received from the United States 
under a· resolution of Congress, approved June 14, 
1886, and such new weights and measures as shall be 
received from the United States as standard weights 
and measures in addition thereto, or in renewal there· 
of, and such as shall be procured by the State in con
formity therewith and certified by the bureau of stand
ards, shall be.the 'State's standards by which all State 
and municipal standards of weights and measures shall 
be tried, authenticated, proved and sealed. [Id.] 

Art. 5713. To kee1J and maintain standards.
The standards referred to in the preceding article 
shall be kept by the Commissioner 1 in a safe and suit
able place in his office, from which they shall not be 
removect except for repairs or certification. He shall 
maintain such standards in good order and shall sub
mit them, at least once in ten 3•ears to the National 
Bureau of Standards for certification. He shall pur
chase such apparatus as shall be found necessary to a 
proper prosecution of the work of the office. [Icl.] 

1 See note under .Article 5705, ante. 
Art. 5714. Penal provision. 
.Acts 1931. •12nd Leg., p. 125, eh. 83. § 1, in amending this 

article makes it a peual proyision and it is, therefore, 
classified as Pen.Code, .Art. 1057d. 

Art. 5715. Copies to cities.-The Commissioner 1 
shall, at the request of any city coundl, town council, 
city commission or any other such town or city body, 
furnish to them copies of the standard weights and 
measures of the State; such copies shall be furnislwd 
at the expense of any such city or town requesting the 
same. He shall, upon request of any sueb city coun
cil, town council, or city commission, test and aecurnte
ly al?prove copies of the State's standards of \\'eights 
and measures procured for the use of auy su~h dty 
or town, to be used by the sealer of weights am1 meas
ures for such city or town. All' copies furnished or 
COl>ies tested ancl approYed by the Commissioner sh:~ll 
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be true and correct; shall be sealed and certified by 
tlw Commissioner and stamped with the letter "C." 
Nuch covies need not be of the same material or con
struction us the standards of the State and such copies 
may be furnished ii1 any suitable materials or con
struction that the city or town requiring the same 
may specify, subiect, howeve1·. to the appi·oval of the 
Commissioner. [Acts HllD, p. 237.] 

1 See note under Article (i701i, ante. 

Art. 57113. Correcting stn.ndar<ls of cities.-The 
Commissioner 1 shall inspect and correct the standards 
used by any incorporated citr or town in this State 
at least once every two years and compare the same 
with others in his possession, aml keep a~ record of 
the state of inspection and character of 'veights and 
measures so compared. [Id.] 

1 See note under Article fi705, ante. 

Art. 5717. Sale of false devices.-The Commis
sioner 1 shall have general supervision over all weights 
and measures and 'lteighing and measuring devices solcl 
or offered for sale in this State. If any false weights 
or measures are being solcl, offered for sale, or about to 
be sold, he shall have fllll authority to condemn same 
and prohibit the sale and distribution of such false 
weights ancl measures, or weighing and measuring de
vices in this State. [Icl.] 

1 See note .under Article 5705, ante. 

Art. 5718. Ce,rtified stan<lard.-All sealers of 
weights and measures, or t1eputy sealers of weights 
and measures appointed under the ternis and provi
sions of this law are prohibited from using for the pur
pose of comparison or verification in any official ca
pacity any weights or measures, unless- same have 
lJcen certifie~l to by' the Commissioner.1 All expenses 
incurred in certifying to the cori·ectness of the weights 
and measures or copies of the same used by any in
corporated city or town in this State shall be paid by 
such city or town for whom the comparison or test is 
made. [Id.] 

1 See note under Article 5705, ante. 

Art.· 5719. Copies of original standard.-In ad
tlition to the standards heretofore referrell to, and 
required to be kept by the State, the State shall also 
have a complete set of copies of such original stand
ards of weights and measures adopted by this chapte1;, 
which shall be used for adjusting municipal standards 
by the Commissioner 1 or his deputy in the perform
ance .of their duties, and the original standards shall 
not ·be usefl, except for ·the adjustment of this set of 
copies and for certification purposes. Additional com
plete sets of copies for such original standards of 
weights and measures may be purchased by the Com
missioner when the same are necessary for use by any 
State scaler of weights and measures, or dermty State 
Healer of weights and measures. In all instances 
where the State shall furnish true and correct copies 
of weights and measures for the use of any incorporat
ed city or town in this State, such city or town shall re
imburse the State for the actual cost thereof, plus such 
cxpcn·ses as are necessary to pay the freight, express 
and cost of certification thereof. [Id.] 

1 See note under Article G705, ante. 

Art. 5720. Tests for State institutions.-The 
Commissioner 1 or his devuty shall at least once annu
ally, or oftener if requested so to do by the Board of 
Control, or board of su11ervisors, regents or other gov
erning body of an.v State institution or penitentiary 
eommission or the goYerning body of any other penal 
institution of the State, test all scales, ·weights a.nd 
measures used in chec);:ing the reccil)t and distribu
tion of Sllllplies of any such institution under the con
trol of the State, and shall report his findings to the 
Chairman of the Board, or the superintendent of such 

I 
institution. He shall also test all scales, weights and 
measures used for ru1y other purpose by such institu-

. tion. [Id.] · 
1 See note under Article ti70i:i, ante. 

Art. 5721. Charges against city sealer.-'I'Jte 
Commissioner,1 if he finds that any sealer or depnty 
sealer of weights and measures al)pointed by any ii;. 
corporated city or town in this State, by virtue of tlu~ 
authmity given them under the law, is neglecting to 
perform the duties of his office, or has refusefl to ne
ce!)t the recommendations and instructions of the Com
missioner and be guided thereby, or is· guilty of :my 
malfeasance in office, or who is incompetent, he shall 
present to the goveming body or officer who has control 
or su!)ervision of such city sealer of '"eights and meas· 
ures, or deputy sealer of weights and measures, a writ
ten charge and accusation based upon and clearly stat
ing the offense of such sealer or deputy sealer and 
reque.'lt such officer or governing body to hear and de
termint~ such accusation. Upon receipt of such chnrge 
and act!usation, such officer or city commission with 
whom the same has been filed, sh.all make an order 
setting the same for a hearing at a tim~ which shall 
be not less than ten nor more· than twenty days from 
the date of filing of snell charge and hccusa tion and 
shall in such order fix the time ru1d place( for such hear
ing. A copy of such charge and accusrition, together 
with a copy of such order, shall be served upon the 
accused at least seven days prior to the time fixed for 
such hearing. At such bearing the accused shall have 
the right to be represented by counsel and to produce 
evidence in his defense. If, upon such hearing, he 
shall be found guilty of malfeasance, or misfeasance in 
office or adjudged to be incompetent to perform the du
ties of the office, the officer or governing body before 
whom· such hearing is had must forthwith remove 
him from office. V{henever it shall become known to 
the Commissioner or his deputy that any local sealer 

· of weights and measures for any city or town in this 
State, or deputy sealer of weights and measures, is 
guilty of acce11ting any bribe', gift or moiwy from any 
one who is interested in procuring false weights mid 
measures, as soon as such fact s.hall become known, or 
be n~acl~ known to the officer or governing body em
ploying such sealer or deputy sealer, he or they shall 
immediately suspend such sealer from office. [Id.] 

1 See note under Article 5705, ante. 

Art. 5722. To supervise local sealers.-E>ery 
local sealer of weights and measures, 'or deputy sealer, 
appointed by any governing body of allY town or citv 
shall be under the supervision of the Commissioner,1 
and shall be requireh to- report to him regularly and 
carry out all the instructions of the Commissioner .. 
Failure or refusal to do so shall be grounds for dis
missal from the service.' [Id.] 

1 See note under .Article 5703, nnte. 

Art. 5723. Duty of sealer and inspector.-Each 
sealei: of weights 'and measures, deputy sealer, inspec
tor, or local sealer shall carefully preserve all copies 
of the standards of weights and measures used by him 
in his inspection work, and keep the same safe and in 
good order, when not in actual use. He shall keep a 
·record of all work clone by him showing the inspee
tions made, for whom made, giviug the name and nost
office address of each party for whom any measure
ment, test weight, inspection, condemnation or prose
cution is made; such record shall be presen·ed by 
him, from which he shall coml1ile his reports at regu
lar intervals to the Commissioner 1 when required to 
make. a report. He shall keep a careful record of all 
:violations of the weights and·measures law and re
port in detail to the Commissioner. lid.] 

1 See note under Article ti705, ante. 
Art. 5724. Sealing an<l Diarking.-EYcry per

son, firm or corporation, or associa.tion of versons, u:;
ing or keeping for use, or lun:ing or ofTeriug fur sale, 
weights, scales, beams or measures of any kind, in
struments or mechanical deyices for weighing or meas
uring, and tools, appliances and accessories connected 
r.-ith any ur all of such instruments or measurements 
\Yithin this State, shall cause the same to be sealed 
and marked by the sealer of weights and measures 
as to their correctness, and no instrumen4,slmll be sold 
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for the purpose of weighing or measuring unless it ceecl to some place which the sealer rna~' specify for 
f;hall bear the seal of the inspector: of weights and the purpose of maldng the proper tests. [Icl.] 
measures as to its correctness. [lcl.] 1 See note uncler Article 5705, ante. 

Art. 5725. Subject to ins:pection.-\Vhen any Art. 5727. Marking aml tagging.-\Vhenever a 
weight. scale, beam, measure of any kind, instrument sealer, deputy sealer, or inspector of weights aml meas
or mechanical device for weig:hiug or measuring; also ures ·compnres weights and measnres, or weighing or 
all tools and appliances necessary or connected with measuring instruments and finds that they correspond, 
nn;r snell instruments of measure ha\'e been tested and or causes-them to correspond to the stanr1ards. he shall 
found correct hy any sealer appointed under the pro- seal or mark uncler his name such weight or. measure 
yisions of this cha11ter, the same may be used,· ke11t or weighing or measuring instrument ~vith an appro' 
for use, offered for sale, sold or kept for sale anywhere priate device showing that the weight or measure, or 
within this State for one year without being further weighing or measuring instrument is correct, and tile 
tested. Any weight, scale, J)eam, measures of eYel'Y date of the inspection, which cleYice shall be placed so 
kind, instr:nments or mechanical deviCes for weighing as to be easily seen. He shall condemn and seize and 
or measuring, or appliances and accessories connected may destroy incQITect weights and measures and 
with any or· all of snell instruments or measure, which weigh_ing and measuring instruments, which in bis 
have been tested and sealed and certified as coiTect best judgment ·are not susceptible of repair, bnt any 
by the National Bnreau of Standards may be kept weights and measures, or weighing or measuring in
for sale, sold or offered for sale without being tested struments which shall be found to be incorrect, but 
and sealed by n. sealer under the provisions of this which, in his best judgment are susceptible of repair, 
chapter, bnt all such weights, scales, beams, measures he shall cause to be marked with a tag or other snit
of any kind, instrumm1ts or mechanical devices for able device with the words "Out of Order." The own
weighing or measuring; also all tooh; and appliances er or ·user· of any weights or measures, or weighing 
necessary connected \Yith any or all of such instru- or measuring instruments, \"~ihich have been marked 
ments or measures shall always be subject to inspec· "Out of Order," as in this article provided, may luwe 
tion aml testing as herein provided, notwithstanding the same repaired or corrected within thirty days, but 
that the same llaYe been testecl and sealed, E-ither b~· until the same have been repaired or corrected and 
a sealer appointed under the provisions of this chap- tested as herein provided, the owner or user thereof 
ter, or by the National Bureau of Standards. Any must neither use nor dispose of the same in any w!ly, 
scale, beam or mechanical device for weighing or meas- but shall hold the same at the disposal of the Com
uring, which, after being sold, and before being used missioner or any deputy or local sealer. When the 
for weighing and measuring, is found necessary to as- same lm ve been repaired or corrected, the owner or 
semble and set up, may be sold, kept for sale or offered user thereof shall notify the Commissioner ~ or his dep
for sale without first being tested and sealed, but such uty or local sealer and they shall again be tested for 
;:;cale, beam or measuring device for weighing or meas- the purpose of proving the weight, measure or weigh
uring, before· being used for weighing or measuring, ing or measuring instrument which had been found 
without the consent of the Commissioner,~ must be to be incorrect and marked as in this article, aml until 
tested and sealed as 11l'ovic1ecl in this chapter. [Id.J such weight, measure or weighing or measuring instru

1 See note under Article 5705, ante. 

Art. 57213. Testing weights and devices.-All 
:;;ealers, deputy sealers, inspectors, and local sealers 
:;;hall inspect, try and test all weights, scales, beams, 
measures of any kind, instruments. or mechanical de
vices for weighing or measuring ancl all tools, a11pli
ances and accessories connected with any or all such 
instruments or measures kept for the plUDOSe of sale, 
~;old or used by any proprietor, agent, lessee or em
llloyee in 11roYing the ·size, quantity, extent, area, 
weight or measurement of quantities, things, produce, 
articles for distril.Jution or consumption, purchased or 
offered or submitted by such person or persons for 
sale, hire, or a\varcl. and ascertain ~f the same are 
correct, and he shall have the power to and shall from 
time to time weigh or measure packages or amounts 
of commodities of whatsoever kind kept for the pur
pose of sale; offered for sale or sold, <?r in the process 
of delivery, in order to determine whether the same 
contains the quantity or amount represented and 
whether the:r are being .offered for sale or sold in ac
cordance with law ancl may seize for use as evidence 
Rnch amounts of commodities· or packages which shall 
be found to contain a less amount than that represent
eel. Be shall at least once each year, or as much 
oftener as may be found necessary, ancl directed by 
the Commissioner,~ see that the weights, measures and 
all weighing and measuring apparatus, used in any 
locality to which he is assigned for the purpose of in
speCtion, are correct. All local sealers of weights and 
measures shall test at least once each year all scales, 
weigllts and measures of every kind and device within 
any such city to which they are appointed, and oftener, 
if required so to do. Any sealer, or deputy sealer, or 
inspector for the purposes aboYe mentioned, and in 
the general performance of his (1uty may, without war
rant, enter, go into or upon any stand, place, building 
or premises, or stop any Yem1or, peddler, junk dealer, 
driver of a coal wagon, ice wagon or delivery wagon 
or tile driver of an'y wagon containing commodities for 
sale or deliveQ·, ancl if necessary reltnire him to pro-

ment has been re-inspected by the sealer ancl fo'und 
correct, the same shall not be used or in any way dis
posed of by the owner. \Vhen any weight, measure 
or weighing or measuring instrument has been re
paired and col'l'ected, ancl has been re-inspected ancl 
founcl correct by the sealer of weights and measures, 
the sealer of weights ancl measures shall remove tile 
tag or device with the words "Out of Order" and shall 
mark such weight, measure or weighing or: measuring 
instrument in the manner provided ·for the marking 
of same where upon inspection they were found to b~ 
correct. [Id.J 

1 See note under Article 5705, ante. 
Art. 5728. Fees.-The Commissioner 1 shall have 

the right and power to fix and collect a nominal fee 
for testing all weights, scales, beams and any kind of 
instruments or mechanical devices for weighing or 
measuring; a.ll tools, appliances and accessories con
nected with all such instruments before they are of
fered· for sale; such fee, however, to be reasonable 
and to be graduated according to the cost of such in
strument, ancl it shall be unlawful for anyone to sell 
any ·weights, scales, beams, measuring instruments or 
mechanical devices for weighing or measuring, or to 
lease or rent same, unless such instruments haYe been 
duly inspected, tested and approved by the Commis
sioner, or one of his duly accredited deputies. All 
moneys collected by the Commissioner shall be paiU 
into the State Treasmy. [Icl.J 

1 See note under Article 5705, ante. 

Art. 5729. Definitions.-The word "person," 
whenever used in this chapter, shall be deemed to in
clude person, firm or corporation and all officers, eli
rectors and managers of corporations shall comply 
with the proyisions of this chapter on behalf of their 
respective corporations. [Tel.] · 

Art. 5730. Legal sta:ndards.-The standard of 
weights and measures adopted and used l.Jy the Gov
ernment of the United States is hereby declared the 
le"al standard of weights and measures of this State; 
p;ovicled, that as to commodities for which the Con-
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gress 'o-f the United States provided no standard of 
weights or measures, the standards adopted by this 
State shall be the standards of weights and measures 
for such commodities. The unit of standard of length
and surface, from which all the other measures of ex
tension, whether lineal, superficial or solid, shall be 
derived and ascertained, is the standard yard desig
nated in this chapter, which is divided into three equal 
parts called feet, and each foot into twelve equal parts 
called inches. For measures of ·cloth, and other com
modities commonly sold by the yard, it may be divided 
into halves, quarters, eighths and sixteenths. The rod, 
pole or perch contains five and one-half yards; the 
mile one thousand seven hundred and sixty yards. 
The Spanish vara, thirty-three and one-third inches. 
Where land is measured by the English rule, the chain 
for measuring land shall be twenty-two yards long 
and divided into one hundred equal parts called links. 
The acre for land Iileasure shall be measured hori
zontally and shall contain forty eight hundred and 
forty square yards; six hundred and forty acres shall 
constitute a square mile. [Acts 1919, p. 232.] 

Art. 573,1. Standard of avoirdupois and troy 
weights.-The units or standards of weight from 
which all the other weights shall be delived and ascer
tained shall be the standard of avo-irdupois and troy 
weights designated in this chapter, and avoirdupois 
pounds shall bear to the troy pounds the ratio of 
seven thousand to five thousand seven hundred and 
sixty grains, and the avoirdupois potmd shall be cli
vided into sixteen equll.l parts called ounces. The hun
dred weight shall consist of one hundred avoirdupois 
pounds, :mel twenty hundred -weight shall constitute a 
ton. The troy ounce shall be one twelfth of a troy 
pound. [Id.] 

Art. 5732. Standard for liquids.-The units or 
standards of nieasure of c4pacity for liquids from 
which all other measures shall be derived and ascer
tained. shall be the standard gallon and its parts des
ignatecl in this chapter. 'l'he barrel shall constitute 
thirty-one and one-half gallons and two barrels shall 
make a hogshead. All other measures of capacity for 
liquids shall be derived from the liquid gallon by 
continual division by the number two, so as to make 
half gallons, quarts, pints, half pints and gills. [Id.] 

Art. 5733. Stan<lard for solids.-'l'he unit or 
standard measure of capacity for substance not liquids, 
from which all measures of such substance shall be 
derived and ascertained, is the standard half bushel 
mentioned in this chapter. The peck, half peck, quar
ter peck, quart and pint measure for measuring com
modities which are not liquid shall be derived from 
the half bushel by successiyely dividing that measurP 
by two. The standard bushel measure shall constitute 
two thousand one hundred fifty and forty-two one hun
dredths cubic inches; tlie standard hnlf-bushel meas
ure shall contain ten hundred seventy-five and twenty 
one-hundreclths cubic inches;· the standard gallon shall 
contain t\YO hundred thirty-one cubic inches. All 
measures for measuring dry commodities shall not be 
heaped but shall be stricken with a straight stick or 
roller. [Id.] 

Art. 5734. Weight per bushel, barrel or ton.
Wbenever any of the following articles shall be con
tracted for, sold or delivered, the weight per bushel or 
barrel or divisible merchantable quantities of a bushel 
or barrel shall be as follo\vs: \Yheat flour, per barrel 
200 pounds; half barrel sack 100 pounds; quarter 
barrel sack 50 pounds ; eight barrel sack 25 pounds. 
Corn meal, per bushel sack 50 pounds; half bushel 
sack 25 pounds; quarter bushel sack 1211'2 pounds. 
Alfalfa Seed, per bushel GO pounds. Apples, green, 
per ·bushel 50 .vounds; dried, per bushel 28 pounds. 
Barley, per bushel 48 pounds. Beans, green or string, 
ver bushel 24 pounds ; wax, per buslwl 24 pounds; 
white, per bushel GO pounds ; castor, per bushel 46 
pounds. Beets, per bushel ao· pounds. Blue Grass 
8eetl, per b11shel 14 pounds. Bran, ver lmshel 20 
pounds by the 100 pounds in 100 pound bags. Duck-

\Yheat, ver bushel 52 pounds. Carrots, per bushel 50 
pounds. Charcoal, per bushel 22 pounds. Clover seed, 
11er bushel 60 pounds. Coal, anthracite, per bushel SO 
pounds. Coke, per bushel 40 potmds. Broomcorn Seed, 

· per bushel 48 pounds. Corn meal unbolted, per bushel 
48 pounds. Corn, in the ear, per bushel 70 pounds, 

~~t~~u~~~~mg~~n~~t;el~~:'~~~·~~~s~:f~r: p~~~~~l~e~;~~ 
Corn, per bushel 50 pOlmds. Cotton Seed, per bushel 
32 pounds ; by the ton 2000 pounds. Cranberries, per 
bushel 33 pounds. Cucumbers, per bushel 48 pounds. 
Flax Seed, per· bushel 5G pounds. Gooseben-ies, per 
bushel 40 pounds. Hair, plastering, unwashed, per 
bushel S pounds ; washed, per bushel 4 pounds. Hemp 
Seed. per bushel 44 pounds. Hickory Nuts, per bushel 
50 pounds. Hungarian Grass Seed, per bushel 48 
powids. Indian Corn or mai7.e, per bushel 56 pounds. 
~ime, unslacked, per barrel180 pounds net; hych·ated, 
per sack 100 pounds net; hydrated· per bag 40 pounds 
net; agricultural, per sack 100 pounds net ; agricul
triral, per bag 50 pounds net. Milo Maize, per bushel 50 
pounds. 1\Iillet, per bushel 50 pounds; Japanese barn
~·ard, per bushel 35 · pounds. Oats, per bushel 32 
pounds. Onions, per bushel 57 pound~. Onion sets, 
top, per bushel 30. pounds ; bottom, (Per bushel 32 
pounds. Orchard Grass Seed, per bus•hel 14 pounds. 
Parsnips, per ·bushel 50 pounds. Peaches per bushel 
50 pounds; dried, per bushel 28 pounds. Peanuts, 
green, per bushel 22 pounds, Georgia or Virginia; 
Spanish, per bushel 24 pounds ; roasted, per bushel 
20 11otmds. Pears, per bushel 58 pounds. Peas, dried, 
pe~r bushel 60 pounds ; green, in pod, per bushel 32 
pounds. · Popcorn, in ear, . per bushel 70 pounds ; 
shelled, PN' bushel 56 pounds. Potatoes, Irish, per 
bushel 60 11ounc1s ; sweet, per bushel 50 potmds. QuiJl
ces, per bushel 48 pounds. Rape Seed, per bushel 50 
poundf>. Heel Top Seed, per bushel 14 pounds. Rice 
Bran, lJer sack 143 pounds; Rice polish, per sack 200 
pounds; Rough IUce, per bushel 45 pounds. Rutn.
bagas, per bushel 50 pounds. Rye Meal, per bushel 50 
l)Ounds. Rye, per ·bushel 50 pounds. Salt, coarse, per 
bushel 55 pounds ; fine, per bushel 50 pounds. Shorts. 
per bushel, 20 pounds.; by 100 pounds in 100 pound 
bagas, per bushel 50 pounds. Rye 1\:Ieal, per bushel 50 
Grnss Seed, No. 1; per bushel 32 pow1ds; No. 2, per 
bushel 30 pounds. Sudan Grass Seed, No. 3, per bushel 
2.8 pounds. Spinach, per bushel 12 pounds. Sweet 
clo1·e1; seed, unhulled, per bushel 23 pounds. Timothy 
seed, per bushel 45 pounds. -'l'omatoes, per bushel 56 
pounds. Turnips, per bushel 55 pounds, \Ynlnuts, per 
bushel 50 pounds. Wheat, per bushel GO pounds. Green 
corn, (roasting ears) per bushel 50 pounds. In the event 
of controversy qver the weight of green corn (roasting 
ears) a tolerance of two pounds more or less than the 
standard weight as advised herein shall be allowed. 

·whenever any commodity is sold by the cord it sball 
mean 128 cubic'feet, or the contents of a space eight 
feet iong, four feet wide and four feet high. ·when
ever anything is sold by the ton, it shall mean two 
thousand pounds avoirdupois. \Vhenever any of the 
folloi;ing articles are sold by the cubic yard, and the 
same are ·weighed, the following "'eights shall gon~rn: 
'rori'leclo sand or gravel, 3,000 pounds equal one cubic 
yard, and 2,500 pounds of bank sand equals one cubic 
yard. [Acts 1907, p. 244 ; Acts 1919, p. 233 ; Acts 192!}, 
41st Leg., p. 531, ch. 256, § 1.] 

Art. 5735. Failure to regard unit of measure.
·whoever in buying any of the arUcles mentioned in 
the preceding article shall tal<:e any greater number of 
l10UJ!<ls thereof to the bushel, barrel or cubic yard, or 
divisible, merchantable quantity of bushel, barrel. 
cubic yard, or lineal yard, or in selling any of &'lid ar
ticles shnll give any less number of pounds thereof tc 
the bushel, barrel, cubic or lineal yard than is allowed 
by the laws of this State, with intent to gain an ad
vanta~e thereby, shall be liable to the party injure(l 
in double the amount of the property wronf,oi'Ully taken, 
or not given. This article does not apply to case· . .; 
where the buyer or seller is expressly authorized h.r 
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special contract or agreement to take more or give prosecute in the. Court having jurisr1iction of the of
less of such articles. [Id.] fense all persons guilty of such violations, and if neces-

Art. 5736. This law· to govern contracts.-All sary to file suits to enjoin further violations of this Act. 
eontracts hereafter to be executed and made within [Acts 1931, 42nd Leg., p. 735, ch. 287, § 1.] 
this State for any work to be clone, or for anything to 
be sold, delivered, done or agreed for, by weight or 
measure, shall be construed to be made according to 
the standard weight and measure ascertained as here
inbefore provided, unless there is an express contract 
to the contrary. In making any adjustment of weights 
or measures under the laws of this.·state, the standard 
ltisen in this chapter shall be taken as the guide for 
making 'such adjustment. [Id.] 

See note under Article 5705, ante. 
Art. 5736a. Babcock test for butter fat.-The 

Bai.Jcock test is hereby adopted as the official dairy test 
for use in the State of Texas, to be used by every per
son, firm, association, partnership, and;or corporation 
paying for milk or cream on the basis of the butter fat 
content of such commodity ot· commodities, and the 
method of operating the test shall comply in every de
tail with the standard rules governing the Babcock test, 
and the Commissioner of Agriculture is hereby author
ized to enforce· the correct operation of the Babcock 
test and to issue all rules and regulations necessary to 
enforce the provisions of this Act. [Acts 1931, 42nd 
Leg., p. 735, ch. 287, § l;] 

Arts. 5736b, 5736c. Penal provisions. 
Arts. 5736b and 5736c of Acts 1D31, 42nd Leg., p. 735, ch. 

287, § 1, b,;;ing penal provisions are classified as Pen.Code 
Arts. 1057b, 1057c. 

Art. 5736d. Entry on premises for samples for 
tests; standard weights and measures from Unit
ed States.-In addition to the rights and powers given 
to the Commissioner of Agriculture and his inspectors 
and agents by the provisions of Chapter 7, Title No. 93, 
of the Revised Civil Statutes of 1925, as amended by 
Acts of the Regular Session of the Forty-first Legisla
ture,. the said Commissioner, his inspectors and agents, 
are hereby authorized to enter any creamery, cheese 
factory, building, premises or place where milk, cream 
and dairy products are hancJied for the purpose of se
curing samples and/or checking tests Oii same, and ex
cept as herein provided, all of the provisions of said 
Chapter and Title shall apply to the purchase of cream, 
milk and· butter fat in this State, and particularly as 
pertains ta the standard of weights and measures re
ceived from the United States under a resolution of 
Congress, approved June 14, 1836, and particularly 
such new weights and meaEmres as shall be received 
from the United States or which have been received 
from the United States as standard weights and meas
ures in addition thereto or in renewal thereof, and such 
as shall be procured by the State in conformity there
with and certified by the Bureau of Standards. [Acts 
Hl31, 42nd Leg., p. 735, ell. 287, § 1.] 

Art. 5736e. Units or standards of measure for 
use in Babcock test.-The units or standards of 
measure of. capacity for use in the Babcock test shall 
be the true cubic centimeter, 01: the weight of one (1). 
gram of distilled water, at four (4) degrees Centigrade; 
ancl all other units and weights shall be in conformity 
with the standa!·ds prescribed by the United States Bu
reau of Standards, as aforesaid. The said Commission
et· of Agriculture shall from time to time make tests of 
individual bottles and pipettes used by various persons, 
iirms and corporations in the State in order to ascer
tain whether· the above provisions are being complied 
with, and shall repDrt any violations found to the At
torney General, County or District Attorney in the 
county where such alleged violation occurs. All glass
ware and;or measuring devices found not to be 
standard in capacity shall be seized and destroyed by 
the Commissioner of Agriculture or his authorized 
agents. [Acts 1931, 42ncl Leg., p. 735, ch. 287, § 1.] 

Art. 5736f. Duties of district or county attor
ney.-It shall be the duty of,the District or County At
torney of any county in which the JH'OYisions of this 
Act may be violated to make clne inn~stigation and 
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Ari:icle 5737. Declaration of policy.-In order 
to promote, foster and encourage the intelligent and 
orderly marketing of agricultural products through co
operation and to eliminate speculation and waste; and 
to make the distribution of agTicultural products as 
direct as can be efficiently done between producer and 
C'ommmer; and to sts.bilize the marketing problems oE 
agricultural products, this law is passed. [Acts 1921, 
p. 45.] . 

Art. 5738. Definitions.-(a) The term "agricul
tural products" shall include horticultural, viticultural, 
forestry, dairy, live stock, poultry, bee, and any farm 
and ranch products; (b) the term "member'' shall in
clude actual members of associations without capital 
stock and holders of common stock in associations or
ganized with capital stock; (c) the term "association" 
means any corporation organized under this Act or any 
association organized unde·r the co-operative marketing 
acts of any other State of the United States; provided, 
such foreign association is composed of persons engaged 
in the production of agricultural products as farmers, 
planters, ranchmen, dairymen, nut or fruit growers, 
acting together in associations, corporate or otherwise, 
with or without capital stock, in collectively processing, 
preparing for market, handling, and marketing in inter
state and foreign commerce, such,products of persons, 
so engaged ; provided, .further, that such associations 
are operated for the mutual benefit of the members 
thereof, as such producers, and conform to one or boH1 
of the following requirements: 

(1) That no member of the association is allowed 
more than one vote because of the amount of stock or 
membership capital he may own therein, or 

(2) That the association does not pay dividends on 
stock or membership capital in excess of eight per cen
tum per annum, and in any case to the following: 

(3) That any association shall be permitted to deal 
in the products of non-members to an amount not great
er in value than such as are handled by it for its mem
bers; and (d) the term "person" shall include individ
uals, firms, partnerships, corporations and associations. 
Associations organized hereunder shall be deemed non
profit, inasmuch as they are organized not to mal<::e 
prolits for themselves, as such, or for their members, as 
such, but only for their members as producers. This 
Act shall l>e referred to as the "Co-operative Marketing. 
Act." [Acts 1D21, p. 45; Acts 1930, 41st Leg., 4th C.S., 
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p. 12, eh. 12, § 1; Acts Ul30, 41st Leg., 5th C.S., p. 145, 
ell. 20, § 1.1 

Ax-1:. 5739. '\Vho may organize.-Five .or more 
persons engaged in the production of agricultural prod
ucts or three or· more associations may form a non
profit co-operative association with or without capital 
stock, uncler the provisions of this chapter. [Acts 1921, 
p. 45; Acts 1!:130, 41st Leg., 4th C.S., p. 12, ch. 12, § 2.1 

Ar·t. 57 40. Purpos·es.-An association may be or
ganized to engage in any activity in connection with the 
marketing or selling of the agrieultuml products of· its 
members, or with_ the harvesting·, preserving, drying, 
processing, canning, packing, storing, handling, ship
ping, or .utilization thereof, or the manufacturing· or 
marketing of the by-proc1ucts thereof; or in connection 
with the manufacturing, selling or supplying to its 
members of machinery, equipment or supplies; or in 
the financing of the above enumerated activities; or in 
any one or more of the activities specified herein. Pro
vided, however, any such activity may extend to non
members ·and their products limitecl by Article 5738 as 
heretofore amended. [Acts 1921, p. 45; Acts 1"934, 43rd 
Leg., 2nd C.S,, p. 81, ch. 31, § 1.1 

Art. 5741. Preliminary investigation.-'Every 
grC.up of versons contemplating tlle organization of an 
association uncler this chapter is urged to communi
eate witll the Commissioner (}f l\larkets and 'iVare-

. houses,1 who will inform it, whatever a survey of the 
marketing conditions affecting the commodities to be 
L am1lecl ·IJy the prorposed association indicates, re
garding probable success. [Acts 1921, p. 45.] 

· 1 Office of Commissioner of .Markets and Warehouses, the 
l\Iarkets and ·warehouse Department. and the 'Veights and 
Measures Dermrtment were abolished and powers, duties 
and functions transferred to the Commissioner of Agricul-
ture, see article 5Clll, ante. · · 

Art. 57~2 .. Powers.-Each association incorporat
ed nuder this Chapter shall have the following powers: 

(a). To engage in any activity in connection with the 
marketing, selling, harvesting, · preserving, drying, 
processing, canning, packing, storing, handling or 
utilization of any agricultural products produced or de
livered to it by its members,· or the manufacturing or 
marketing of the by-products thereof or in connection 
with the purchase, hiring or use by its members of sup
plies, machinery or equipment, or in tb.e financing of 
any such activities; or in any one or more of the activi
ti<~s specified in this Article. 

(b) To borrow money and make advances to mem
bers. 

(c). To act as the agent or representative of any mem
ber or members in any of the above mentioned activi
ties. 

(d). To prirchase or otherwise acquire, and to hold, 
own and exercise all rights of ownership in, and to sell, 
transfer, or pledg·e shares of the capital stock or bonds 
of any corporatjon or associatioil engaged rn any relat
ed activity or in the' handling or marketing of any of 
the products handled by the association; including the 
power to subscribe, pay for and own the capital stock 
of Banks for Cooperatives organized under the"Farm 
Credit Act of 1933" passed by the Congress of the Unit
eel States and approved June 16, 1933. 

te). 'l'o establish reserves ·and to invest the funcls 
thereof in bonds or such other property as may I.Je 
provided in the by-laws. 

(f). 'l'o buy, l10ld and exercise itll privileges of own
ership over such real or personal property as may, be 
necessary or convenient for the concluding· and opera
tion of any of the business of the association or inciden
tal thereto. 

(g). To do each and everything necessary, suitable or 
l>roper for the accomplishment of any one of the pur
poses or the attainment of any one or more of the ob
jects herein enumerated; or c:onducive to or expedient 
for the interest or I.Jenefit of the association; and to eon
tract accordingly; and in addition to exercise and pos
.sess all powers, rights and priyileges nec-essary or in
cidental to the purposes for 'IYhicll the associatiou is or-

~anize~~<_n· to the activitie~ in which it is engaged; :wd 
m ndrl! uon, any other n?hts, l)O'\Yers and urivilegps 
granted by the laws of tilts .state to ordinary c:Ol"}Klnt
tions, except suc:h as are inconsistent 'IYith the express 
provisions of this Act; and to do any such thing auy
where. 

_(h). To extend its activities to the products and sup
piles of non-members to an amount not greater in value 
than such as are handled by it for its members. [Acts 
1921, p. 45; Acts 1030, 41st Leg., 4th C.S., p. 12, ell. 12, 
§ 3; Acts 1930, 41st Leg., 5th C.S., p. 145, ch. 20, § 2; 
Acts 193'1, 43rd Leg., 2nd C.S., p. 81, ch. 31, § 1.1 

Art. 57 42-A. Powers conferred on Farmer's 
Co-operative Societies as organized.-All the power 
and authority authorized or given in Article 57-±2 is 
her~b~ conferred a~1d given to Farmer's CO-OIJerative 
Soc1_etles now orgamzed, or may be hereafter organized, 
under Chapter 5 of Title 46, of the lleyisecl Civil Stat
~ltes of 1925, including the power to o1·ganize, own stork 
m, manage and eontrol a joint agency or corporation 
for the accomplishment of the purpose for which tllev 
are incorporated. [Acts 1030, 41st Leg., 4th C.S., p. 1~, 
eh. 12, § 3.1 

Ax:t: 5743. ~elll~e:.;s.-(a) Under;ihe terms and 
cond_Itwns prescnbedi~l Its by-laws, an~ assoCiation may 
admit as memb_ers, Or lSSUe common srock, only to per
SOnS engaged m the production of tlle agricultural 
produ~ts to be handled by or through the association, 
~ncluclmg the lessees and tenants of land used for the 
production of such products and any lessors and land
lords who receive as rent part of the crop raised on the 
leased premises. (b) If a member of a non-stock asso
ciation be other than a natural person, ,such member 
may be presented by any individual, associate officer or 
member thereof, duly authorized in writing. (c) Any 
association as defined in Article 5738 (c) may become a 
member or stockholder of any other association or as
sociations organized hereunder. [A_cts "1921, p. 45; Acts 
1930, 41st Leg., 4th C.S., p. 12, ell. 12, § 4.] 

Art. 5744. Article.s o£ incorporation.-Each As
sociation formed t1nder this Act must prepare and file 
Articles of Incorporation, ·setting forth: (a) The name 
of the association. (b) The purposes for which it ls 
formed. (c) 'l'he place where its principal business will 
be transacted. (d) '£he term for which it is to exist, not 
exceeding fifty (50) years. (e) The nmnber of directors 
thereof, which must not be less than five (5) and may be 
any number in excess thereof, and the term of office of 
such directors. (f) If organized without capital stock, 
whether the property rights and interest of each mem
ber shall be equal or unequal ; and if unequal, the Ar
ticles shall set forth the general rule or rules applicable 

. to all menlbers by which the property rights and inter
ests, respectively, of each member may and shall be de
termined and fixed; and the association shall· have the 
power to admit new members who shall be entitled to 
share in the propertJ' of the association with the old 
members, in accordance with such general rule or rules. 
Tliis provision of the Artic:les of Incorporation shall not 
be altered, amended or repealed except I.Jy the written 
consent or the vote of three-fourths of the members. 
(g) If organized with capital stock, the amount of such 
capital stock and the numi.Jer· of shares into which it is 
divided and the par value thereof. The capital stock 
may be divided into vreferred and common stock. If 
so divided, the Articles of Incorporation must contain a 
statement of the munbe1· of sllares of stoc:k to whic:h 
preference is ~:,rranted and the number of shares of stock 
to which no preference is granted and the nature and 
extent of the preferences apd vriYileges granted to 
each. 'l'he Articles must·be subscribed by the incorpo
rators and acknowledged by o1ie of them I.Jefore an ofii
cer authorized bv the law of this State to take and c:er
tifv acknowledgments of cleeds ami co1n·e.ranc:es; and 
shitll be filed in acconlanc:e with the proYisions of the 
general corporation Jaw of this State; and when ~o 
filed the said Artic:les of Incorvoration, o1· ccrtiliecl 
copies thereof, shall be received in all c:onrts of this 
State, and other places, as prima fac:ie eYidence of tho 
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·facts contained therein, and of the clue incorporation of erty interests in the association and shall fix the 
stH.:h association. A certified copy of the Articles of amount thereof in money, which shall be paid to him 
Incorporation shall also be filed with the Commissioner · within one _:rear after such exrmlsion or withclr::nntl. 
of :i\Iarl\ets and "'Varelwuses; 1 provided, ·however, no [Acts 1821, p. 45; Acts 1830, 41st Leg., 4th C.S., p. 12, 
part of such ca11ital stock shall be required to be sub- ch. 12, § 5.] 
t;Crilled audjor paid in as a l11'ercquisite to the· filing of Art. 57 47. General and S!lecial meetings.-In 
such Articles of Incorporation; proYided fnrther that its by-laws each association shall provide for one or 

~~ci\1~~~o~;~~1~~~~.;n~~:· :t~~;~~~~~;~1~1~~' t~1~1~~.::110~11~n~~~t~~ more reg;ular meetings annually. The board of eli-
stock in such manner and upon such terms and concli- rectors shall have the r-i;,\·llt to cnll a. special meeting 

at nny time, and teu per cent of the members or stock-

~:~~~ l~,!!i,~~ ~!ff~:~\\:1::~~, ,\~ '~~\~,:~i~l~~, ~!::;~,1,~E tt:i~~li~Wl~~~~,:y:sr~:;;;~~~~:~:\f,~~:~~i~;'~~~:: 
or stockholder of such association without first comply- · · 

r Uj)on ·I.Je called by the directors. Notice of all meetings, 
ing with the Blue Sky Laws of Texas. [Acts 1021• p. together with a statemeut of ihe purposes tltereof, 
45; Acts HJ3'l, 43rd Leg., :2nd C.S., p. 81, ch. 31, § 1·] slwll be mailed to each member at least ten days prior 

1 See note under Article 5741, ante. to the meeting. 'l'he by-la \YS may re(!nire jnstead that 
Art. 5745. AmeJH1ments to articles of incorpo- such notice may be giYen by pn!Jlic,ation in a neWSi1::tper 

xation.-The Articles of Incorporntion may be altered of general circulatiou published at the principnl place 
or amended at any regular meeting- or nt any specinl of business of the nssociation. [Acts 1921, p. 45.] 
meeting called for that pnrr1osc. An amendment must Art. 5748. Dil'0ctars-Election.-The ,affairs of 
first be npprm·ed by two-thirds of the directors and the as so cia tion shall be managed by a board of not less 
then adopted by n vote representing a majority of nll than five directors elected by the members· or stock
the members of the Association. Amendments to the holders from their own nmnller. Any association Yl'hich 
Articles of lncmi)orntion when so :tcloptel] shall be filed is a memi.Jer or stocldwlcler may designate nny of its 
in nccordnnce with the provisions of the general cor- members or stockholders· to cast its vote as prescribed 
poration lnw of this State. [Acts 1921, p. 45.] by the by-laws of tlie association holding the meeting 

Art. 5746. By-laws.-Ench nssocintion incorporat
ed under this Act mnst, within thirty clays after its in
corporation, adopt for its government·andmanagement, 
a code of by-lnws, not inconsistent with the powers 
granted by this law. A majority vote of the members 
or stockholders, or their assent, is necessary to adopt 
such by-lnws. Each association, under its by-laws may 
also provide for any or all of the following matters: 
(a) The time, place nncl manner of calling ni1d conduct
ing its meetings. (b) 'l'he number of stockholders or 
,members constituting a quorum. (c) '.rhe right of mem
bers or stockholders to vote by proxy or by mnil or by 
both n.nd the conditions, manner nnd effects of suc11 vote 
nml the method and manner in which an association 
which is a member may cast its vote. (d) The number 
of directors constituting n quorum. (e) The qunlifica
tions, compensntion and duties and term of office of di
rectors and officers; time 'of their election and the 
mode and manner of giving notice thereof. (f) Penni
ties for violations of the by-lnw::;. (g) The amount of 
entrnnce, organization and membership fees, if any; 
the manner and method of collection of the same, and 
the purposes for which they must be used. (h) The 
amount which ench member or. stockholders (stock
holder) shall be required to pny annually or.from time 
to time, if at all, to carry on the business of the nsso
cintion; the charge, If any, to be pnid by each member 
or stockholder for services rendered by the association 
to him and the time of payment and the manner of col
lection; and the mnrketing contract between tire asso
ciation and its members or stockholders which every 
member or stockholder mny be required to sign. (i) The 
number and qualification of members or stockholders 
of the association and the conditions precedent to 
members of ownership of common stock ; the method, 
time .and manner of permitting members to withdraw 
or the holclers of common stock to transfer their stock ; 
the manner of assignment and transfer of the interest 
of members, and of the shares of common stock ; the 
conditions upon which, and time when membership of 
any member shall cease. 'l'he automatic suspension of 
the rights of a member when he ceases to be eligible to 
n1embership in the association, and mode, mnnner and 
effect of the expulsion of n member; manner of deter
mini no- the value of n memi.Jer's interest and provision 
for it; purchase b:;; the association Ul)On the death or 
withdrmral of a member or stockholder, or upon the 
expulsion of a member or forfeittue of his membership, 
or, at the option of the association, by conclusive ap
praisal by th.e board of directors. In cnse of the with
drawn! or e::qmlsion of a memi.Jer, the boarcl of direc
tot·s shall equitably and conclusively nppraise his prop-

and nny member or stockholder so designnted may be 
considered ns a member or stoch:holder of the assoGia
tion holding the meeting, for the purpose· of election or 
service as director thereof. [Acts 1921, p. 45; Acts 
1930, 41st Leg., 4th C.S., p. 12, ch. 12, § 6.] 

Art. 5749. Election of offi.cers.-The directors 
shall elect from their number a president and one or 
more vice-presidents. They shall also elect a secre· 
tary and treasurer, who need not be a director, and 
they may combine the two lntter offices and designate 
the combined office as secretary-treasmer. The trens· 
ure1· may be a bnnk or any depository, and as snell 
shnll not be considered as an officer but as a func· 
tion of the board of directors. In such case the secre~ 
tary shnll perform the usual accounting duties of the 
treasurer, excepting that the funds shall be deposited 
only as authorized by the bonrd of directors. [Acts 
1921, p. 45.] ' 

Art. 5750. Stock-Membership Ce:rtificates.
·when a member of an association established without 
capital stock, has paid his membership fee in full, he 
shall receiYe a certificate of membership. No associa· 
tion shall issue stock to a member until it has been 
fully paid for. The promissory notes of the member~ 
m<w be· accepted by the association as full or partial 
payment. The association shall hold the stock as 
security for the payment of the note, but such reten· 
Lion as security shall not affect the members' right to 
vote. Except for debts lnwfnlly contrncted between 
him and the association, no member shall be liallle for 

· the debts of the associntion to nn amount exceeding the 
sum remnining unpnid on his memllersllip fee or his 
subscription to t.he capital <:tocl;:, including any un
paid balance on any promissory notes giYen in pnymenr 
thereof. No stock-holder of a co-operative association 
shall own more than on2-twentieth of the issued com
mon stock of tlte nssocintion; and an nssocintion, in 
its by-laws, may limit the amount of common stocl;: 
which one member may own to nny nmount less tltan 
one-twentieth of the issued common stocl;:, No mem 
ber or stock-holder shall IJe entitled to more thnn on~ 
yote. .Any association orgnnizec1 with stock, under 
this law mnJ' issue preferred stock, with or without 
the rig-ht to yote. Snell stock may be redeemnble or 
retirable by the nssociation on such terms nnc1 con eli· 
tions as may he provided for by the Articles of Incor
Jloration ancl printed on the fnce of the certificate. 
'l'he !ly-laws shall 11rohibit the' transfer of the commo11 
stock 'of the as>;ocintion to persons not enga.u;ec1 in the 
production of the agricnltnral lll'Odncts hnnclled by tlw 
association, and such restrictions must be printed uprm 
every certificate of stock subject thereto. 'l'he associ!\· 
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tion may at any time except when the debts of the 
a._;;;.sociation exceed fifty per cent of the assets thereof, 
buy in or purchase its common stock at book value 

·thereof as conclusively determined by the ·!)oard of di· 
rectors and pay for it in cash within one year there-
after. [Id.] · 

Art. 5751. Removal of officer or director.-.Any 
member may bring charges against an offieer or di
rector by filing them in writing with the secretary of 
the association, together with· a petition signed by ten 
per cent of the members, re-questing the removal of 
the officer or director in question. The removal shall 
be voted upon at the next regular or special meeting 
of the association, and by a vote of a majority of the 
1i1embers, the association may remove the officer or 
director and fill the vacancy. 'l'he director or officer 
against whom such charges have been brought shall 
be informed in writing of the charges previous to the 
meeting and shall have an opportunity at the meeting 
to be heard m person or by counsel and to present wit· 
nesses ; and the person or persons bringing the charges 
against h1m shall have the same .opportunity. In case 
the by-laws provide for election of directors by dis
tricts with primary elections in e~ch district, then the 
petition for removal of a diredor must be signed by 
twenty per cent of the members residing in the dis
trict from which he was elected. . The board of eli
rectors must call a special meeting of the members re
siding in that district to consider the remov·al of the 
director. By a vote ·of the majQrity of the members 
of that district, the director in question shall be re
moved from office. [Id.] 

Art. 5752. Referendum.-Upon demand of one
third of the entire board of directors, any matter that 
has been approved or passed by the board must be 
referred to the entire membership or the stockholders 
for decision at the next special or regular meeting. 
A. special meeting may be called for that purpose. 
[I d.] 

Art. 5753. Mar:keting contract.-The associa
tion and its members may make and execute market
ing . contracts, requiring the members to sell, for a 
period of time, not over ten years, all or any specified 
part of their agricultural products or specified com
modities exclusively to or through the association or 
any facilities to be created by the association. The 
contract may provide tha:t the association may sell or 
resell the products of its members, with or without 
taking title thereto ; and pay over to its members the 
resale price, after deducting all necessary selling, over
head and other costs and expenses, including interest 
on preferred stock, not exceeding eight per cent per 
annum, and reserves for retiring the stocl~, if any, 
and other proper reserves~ and interest not exce'eding 
eight per cent per annum upon common ·stock. The 
by-laws and the marketing contract may fL...:, as liq
uiclatecl damages, specific sums to be paid by the mem
ber or stockholc1er to the association upon the breach 
by him of any provisions of the marketing contract 
re-garding the sale or delivery or withholding of prod
ucts; :mel may further provide that the member will 
pay all costs, premiunis for bonds, expenses and fees 
in case any action is brought upon the contract by the 
association ; and any such provisions shall be valid 
and enforceable in the courts of this State. In the 
event of any breach or threatened breach of such 
marketing contract by a member, the association shall 
be entitled to an injunction to prevent the further 
breach of the contract a.nd to a decree of specific per
formance thereof. Pending the adjudication of such 
an action and upon filing a verified complaint showing 
the breach or threatened breach, and upon filing a 
sufficient bond, the association shall be entitk•1 to a 
temporary restraining order and preli~inary injunc
tion against the member. [Id.] 

Art. 57 54. Purchasing business of others.
Whenever an assoeiation organized hereunder with 
preferred capital stock, shall purchase the stock or any 
property, or any interest in any property of any per-

son, firm, or corporation or association, it may dis
charge· the obliga:tions so incur:red, wholly or in part, 
by exchanging for the acquiring interest, shares of its 
preferred capital stock to an amount which at pa,. 
value would equal a fair market value of the stock or 
interest· so purchased, as determined by the board of 
directors. In that case the transfer to the association 
of the stock or interest purchased shall be equiYalent 
to Pl!Yment in cash for the shares of stock issued. 
[I d .. ] 

Art. 5755. Annual reports.-:-Each association 
formed under this Act shall prepare and make out an 
annual report ()n forms furnished by the Commissioner 
of l\Iarkets and Warehouses,1 containing the name of 
the association, its principal place of bnsiriess and a 
general statement of its business operations during the 
fiscal year, showing the amount of capital stocl;: paid 
up and the number of stockholders of a stock asso
ciation or the number of members and amount of mem
bership fees received,. if a non-stock association; the 
total expenses of operation; the amount of its in
debtedness, or liability, and its balance s~eets. [Id.l 

1 See note under Article 5741, ante. 

Art. 5756. Conilicting laws not to apply.-Any 
provision of la\v which is in conflict with this chaptel' 
shall not be construed as applying to the associations 
herein provided for. [fd.] 

Art. 5757. Bond.-Each and all. officers, employees 
and agents, handling funds or property of the corpora
tion created under the provisions of this .Act, or any 
property or funds of any person placed under the con
trol of or in the possession of said corporation, shall be 
required to execute and deliver to the .corporation a 
bond of indemnity, indemnifying the corporation and 
members against any fraudulent, dishonest or unlawful 
act on the part of such officers and employees and other 
acts as provided in the By-Laws of the association. In 
case the officers and directors of any. corporation au
thorized to be created under the provisions of this Act, 
shall fail to have all officers, employees and agents 
handling such funds or property, execute the bond pro
vided for herein, each and all of said officers and di
rectors shall be personally liable for all losses occa
sioned by such failure, and which might have been 
recovered on said bond. [Acts 1921, p. 45 ; Acts 1934, 
43rd ug., 2pd O.S., p. 81, ch. 31, § 1.]. 

Art. 5758. Interest in other corporations o.r 
associations.-An association may organize, form, op
erate, own, control, have an interest in, own stock of. 
·or be a member of any· other corporation or corpora
tions, with or without capital stock, and engaged in 
preserving, drying, pressing, canning, packing, stor
ing, handling, ship})ing, utilizing, manufacturing, mark
eting or selling of the agricultural products handled b~· 
the association, or the by-products thereof. If such 
corporations are warehousing corporations, they rna~· 
issue legal warehouse receipts to the association or to 
any other person and such legal warehouse receipts 
shall be considered as adequate collateral to the ex
tent of the current Yalue of the commodity represented 
thereby.· In case such warehouse is licensed or li
censed and bonded under the laws of this State or the 
United States, its warehouse receipts shall not be chal
lenged or discriminated against because of ownership 
or control, wholly or in part, by the association. [Acts 
1921, p. 45.] 

Art. 5759. Contracts and agreem.ent with 
other associations.-.Any association may, upon reso
lution adopted by its board of directors, enter into all 
necessary and proper contracts and agreements aml 
make all necessary and proper stipulations, ap·ee
ments and contracts and arr·angements with any other 
co-operative corporation, association or associations, 
formed in this or any other State for the co-operati,·e 
and more .economical carrying on of its business, or 
any part or parts thereof. Any t'Yo or more associa
tions may, by agreement between them, unite in em
ploying and using or may separately employ nnd us~ 



1053 1\IILITIA Art. 576!) 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

the same methods, means and agencies for carrying 
on and conducting their respective businesses. [Id.l 

Art. 5760. Associations heretofore organized. 
-Any corporation or association organh:ed under pre
viously existilig statutes, may by a majority vote of 
its stoekholclers or members be brought under the pro
visions of this chapter ty limiting its membership and 
adopting the other restrictions as provided herein. It 
shall mal;e out in duplicate a statement signed and 
sworn to by its directors, upon forms supplied by the 
Secretary of State, to the effect that the corporation or 
assoeiation has by a majority vote of its stockholders 
or members decided to accept the benefits and be bound 
by the provisions of this chapter. Articles of Incorpo
ration slJall be filed as required in the eighth article 
of this chapter, except that they shall be signed by 
the memhers of the board of direetors. The filing fee 
shall be the same as for filing an amendment to Arti
cles of Inccn1oration. [Id.] 

Art. 5761. Breach of contract or l!'alse reports. 
.-Any person or persons or any corporation whose offi
cers or employes knowingly induce or attempt to in
duce any member or stockholder of an association or
ganized hereunder to breach his marl;:eting contract 
\Yitll the association, or who maliciously and knowingly 
spread false reports about the finances or management 
thereof shall be liable to the association aggrieved 
thereby in a civil suit for damages suffered in three 
tinH:'S the amount of actual damage proven for each 
offense. [Icl.] 

Art. 5762. Associations not in restraint of 
trade.-No association organized hereunder shall be 
deemed to be a combination in restraint of trade or au 
illegal nionopoly ; or an attempt to lessen competition 
or rix prices arbitrarily; :p.or shall the marl;:eting con
tracts or agreements between the association and its 
members nor any agreements authorized in this chap
ter, be considered illegal or in restraint of trade. [Id.] 

Art. 5763. Application of general laws, ete.
Tlle provi'sions of the general corporation laws- of this 
State, and all powers and rights thereunder slmll apply 
to associations organized hereunder except when in con
flic-t with the proyisions of this cliapter. . Pl'ovided, 
however, that any co-operative marketing association 
incorporated under the laws of auy otl1er State may 
apply for and be granted a permit to do business in 
this State and pay the same filing fee as required 
of domestic corpomtioi1s organiz-ed for a similar pur
pose. Provided further, that such foreign coope.ra
tiYc marketing associations shall not be required to 
have a paid-up capital or any portion of the capital 
11aid-up in order to be entitled to such permit. [Acts 
10:!1, p. 45; Acts 1030, 41s.t Leg., 4th C.S., p. 1~, ch. 
12, § 7.] 

Section 8 of Acts 1030, provides that if any provision of -
this act. or what is commonly kr1own a~ the Co-overative 
Marketing Act of Texas. the same l.Jeing Articles m;n to 
GiU-!, inclusiYe, of ·the ltevised Civil Statutes of 1!l:!5, as 
amended should be held to Le unconstitutional or invalid 
for any reason, the r<~maiuder of same shall nevertheless 
remain in force and effect. 

Art. 5764. · Fees.-Each association organized 
hereunder shall pay to the Commissioner 1 an annual 
licensEe fee of ten dollars but shall be exempt from 
all franchise or license taxes. For filing articles of 
incorporation, an association organized hereunder shall 
pay ten dollars, and for filing an amendment thereto. 
two dollars anc1 fifty cents. [Acts 1921, p. 45.] 

1 See note under Article 5741, ante. 

TITLE 94-MILITIA 
Chap. Art. 

I. General provisions ...•••.•.••••••••••••••... 5765 
2. Reserve militia ....••••••••••.•..••..••..... 5770 
3. National guard ............................. 578() 
4. State· naval militia ................•......... 5891 

CHAPTER f.-GENERAL PROVISIONS 

Art. 
576fi. Active anu reserve. 
5766. "'ho are subject. 
5767. Exemptions. 
5768. Commander-in-chief. 
5760. Expenditures. 

Article 5765. [5764] Active and reserve.
The militia of this State shall be c1iYic1ed into two
classes, the active and reserve militia. The active mi
litia shall consist of the organized and tmiformed mil
itary forces of this State, which shall be lmo\Yn as the 
'l'exas National Guard; the reserve militiw shall con
sist of all those liable to service in the militia. but not 
serving in the •.rexas National ,Guard. [Ads 1805, p. 
167.] . 

Art. 5766. [5765] Who are subject.-.All 
able-bodied male citiz~ns, and able-bodied males of 
foreign birth who have declared their intention to be
come citiz~ns, who are residents of this State and be
tween eighteen and forty-fivE' years of age, and who 
are not exempted by the laws of the United States or 
of this State, shall cunstitute the militia and be sub
ject to military duty. [Id.] 

Art. 5767. [5766] Exemptions.-In addition 
to those exempted by the laws of the United States, 
the following persons shall be exempt from military 
duty in this State: 

1. The Lieut.!enant-Governor and the heads of the· 
several departments. · 

2. The judges and clerlzs of all courts of record. 
3. The members and officers of both houses of th>' 

Legislature. 
4. Each sheriff, district attorney, county attorney,. 

county assessor, county collector, county treasurer,. 
and county commissioner. 

5. 1."b.e mayor, aldermen, assessor and collector of' 
incorporatecl cities and towns. · 

G. The officers and guar.ds of State prisons, houses
of correction, and the officers and instructors and at
tendants of other State institutions; keepers, attend
ants and assistants of poor houses; superintendents,. 
nurses, and assistants of all hospitals. 

7. The members of any regularly organi11ed and 
paid fire or police department in any city or town, bi.1t: 
no member of the active militia shall be relieved frolll. 
duty because of his joining any such fire company or 
department. 

8. All ministers of the gospel exclusively engaged. 
in their calling; all teachers engaged in public insti
tutions and public schools. 

9. All persons who shall have served in the active
militia of this State for the term of seven years, and 
have been honorably discharged therefrom. 

10. Idiots, lunatics, vagabonds, confirmed drunk-
ards, persons addicted to the use of narcotic drugs, 
and persons convicted of infamous crimes. 

11. Any person who conscientiously scruples to bear 
arms; provided he shall pay an equivalent for person
al service. 

12. All such exempted persons, except those enum
erated in subdivision 10, shall be liable to military 
duty in case of war, insurrection, invasion or imminent 
danger thereof. [Id.] 

Art. 5768. [5767] Commander-in-chief.-· 
The Governor by virtue of his office, shall be comman
der-in-chief of the military forces of this State, except 
such portions as may at times be in the service of the· 
United States. ·whenever the Governor is unable to 
perform the duties of commander-in-chief, the Adju
tant General shall command the military forces of this
State, except in cases where the Lieutenant-Governor, 
or the president of the Senate, under the laws of this. 
State is required to perform the duties of Governor. 
[I d.] 

Art. 5769. Expenilitures.-All amounts expend
ed from appropriations made for the military forces
of this State shall be paid only on iteJUized accounts
sworn to by tlw party expending the same and showing· 
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the time, purpose and for what said amount was ex
pended and by whom, approYed by bot11 the Adjutant 
General and the G<fvernor before their •payment, The 
Comptroller shall not issue warrants upon the State. 
'l'reasury for any n:loneys expended under this title 
until said itemi~ecl accounts have been filed in the 
Comptroller's office. [Id.] 

CHAPTER 2.-RESERYE MILITIA 
Art. 
G770. Militury duty. 
f>771. Enrollment. 
::i772. Notice. 
5773. Assessment rolls. 
5774. Drafts. 
5775. Drafts: report. 
577fl. Drafts: substitute .. 
5777. Civil officers' duty. 
G778. Power ·Of Governor. 
n779. Muster. 

Article 5770. [5768] Military duty~-The re
serve militia shall not be subject to active military 
duty, except when called into the service of this State, 
or of the United States, in case of war. insurrection; 
invasion, or for the prevention of invasion, the sup
pression of riot, tumults and breaches of the peace, or 
to aid the civil officers in the execi.1tion of the law and 
the service of process, in which case, they or so many 
of them as the necessity requires, may be ordered out 
for actual service b;\' draft or otherwise as the Gov
ernor may direct. The portion of the reserve militia 
ordered out or accepted shall be mustered into the 
service for such period as may be required, and the 
Governor may assign them to existing organizations 
of the active militia, or organize them as the exigency 
of the occasion may require. [Acts 1\305, p. 1G7.] 

Art. 5771. [5769] Enrollm.ent.-ViThenever the 
Governor deems it necessary, he may order the county 
tax assessors or may desit:,rnate other persons to make 
an enrollment of all persons liable to military duty, 
other than members of the active militia. Such en
rollment shall state the name, residence, age, color 
and occupation of the persons enrolled. Enrolling of
ficers may question under oath, which they are hereby 
authorized to administer, any 11erson deemed liable to 
perform military duty, but who denies the same; and, 
if any person refuses to be swoni, the enrolling officer 
shall enroll his name in the same manner as though 
he had admitted his liability. Said enrolling officers 
shall, within ·such time as the Governor may require, 
11repare and file three copies of such enrollment, prop
erly certifying that he has enrolled all persons resid
ing in his county, who are liable to perform military 
duty, one copy to be filed in the office of the Adjutant 
General, one in the office of the county clerk of the 
county in which the enrollment was made, and one 
copy retained by the enrolling officer. Upon filing such 
lists the enrolling ofiicer shall be paid out of the 
<!Ounty treasury eight cents for each person so enrolled 
and notified as hereinafter set out. [Icl.] 

Art. 5772. [5770] Notice.-The enroiling offi
cer shall at the time of making the enrollment, serve 

. a notice of such enrollment upon each person enrolled, 
by cleliYering such notice to him, or leaving it with 
some person ovei· fourteen years olcl at his place of 
residence, or by mailing such notice at the expense 
of the county to his last known place of residence or 
abode. All persons claiming exemption, must within 
ten clays after receiYing ~uch notice, file a written 
verified statemenf of such exemption in the office of 
the county clerl;:. Such clerl;: shall thereupon, if such 
person be exemr1ted according to law, mark the word 
"exempt" opl)osite his name; and the remainder of 
all thus enrolled and not thus found to be exempt shall 
constitute the militia of this State and be subject to 
military. duty. Such clerk shall trausmit a CODY of 
snch corrected list of enrollment to the Adjutant Gen
eral within twenty clays after the fiJing of the original 
list of enrollment fo1· which he shall be allO\YCcl two 
CPnts for each· uame on snell list, to lle paid by the 
conuty. 'l'hc olliccr highest in rank in the actiye mi-

litia, and the heads of the fire and police dermrtments 
in each city or town, shall whene\'P.r an enrollment is 
ordered, file within ten clays in the office of such coun
ty clerk a certified list of the names of all persons in 
the active militia of such county or in such department. 
[Ic1.] 

Art. 5773. [5'771] Assessment rolls.-Each 
county assessor shall allow persons appointed to make 
such enrollment, if persons other than the assessor be 
appointed, at all times to examine their assessment 
rolls and make copies thereof. All persons shall,. upon 
the application of any person making. such enrollment. 
give the name of and all other information concerning 
any person within their lmowledge liable to be enrolled, 
under penalty of ten dollars for every concealment or 
false information, oi· refusal to give the information 
requested, to be reeoYerecl in the name of the State 
of Texas by a judge advocate, district or county attor
ney in the justice court at Austin, or Jn the precinct 
of his residence >vith costs. The officer making the en
rollment shall, >vithin ten days, report to the -Adju
tant General all_persons who fail or neglect to give 
information. [Id.] 

Art. 5774:. d:)772] Drafts.-Whenever it shall 
be necessary to call out any portion of the reserYe 
militia for active duty, the Governor may apportion 
the number by draft according to the population of 
the several counties of the State, or otherwise, as he 
shall direct. The Governor shall direct his order to 
the sheriff of each county from which any draft is re
quired, setting forth the number of persons such coun
ty is to fumish. Upon the requisition of the Governor 
being received by the sheriff, he shall immediately per
sonally notify the county clerk, who shall copy by 
nanie or number, from the corrected list of enrollment 
of such county on file in his .office, all persons who are 
so returned as liable to- perform military duty; such 
names or their corresponding nu~nbers, shall be placed 
on slips of paper of the same size and appearance, as 
near as practicable, which slips so named or num
JJered, shall be placed in a box suitable for that pur
pose, and the number rec[uired to fill such draft or 
requisition shall he drawn therefrom, in the same man
ner ·provided by l~tw for drawing jurors. All persons 
so drawn and liable to perform military duty shall be 
clete1;minecl to be legally held to serve, in the manner 
and for the purpose and time specified in the requisi
tion; and the sheriff shall notify the persons so draft
eel by registered letter, or 11e1:sonally in writing, at 
what time and place· they shall appear, for which he 
shall receive expense of postage and five cents each to 
be paid by the county. [Id.] 

Art. 5775. [5773] Drafts: report.-Eyery 
member of the resene militia ordered out, or who vol
unteei·s, or is drafted, under the provisions of this 
law, who does not appear at the time and place so 
designated by the sheriff, or his commanding officer 
within twenty-four hours from such time, or furnish 
a supstitute or who does not produ.ce a sworn state
ment of physical disability from a physician in good 
standing of his inability to so appear, shall be deemed 
to be a deserter and dealt with as prescriood by law 
for deserter$. [ld,] -

Art. 5776. [5774:] Drafts; substitutc.-Any 
person in the reserve militia of this State, who has 
been drawn to perform military duty, may at any time, 
be exempt until again required in his turn to serve, 
by furnishing an acceptable substitute on or before the 
day fixed for his apl)earance; but if during an~· period 
of service, any mnn who is sen·ing in the active mi
litia as a substitute for another, becomes liable to 
service in his own person, he shall be taken for such 
service, nnd his place as substitute shall he SUJli11ied 
by the m~n in whose stead he was ser\·ing, or another 
substitute. [Id.] 

Art. 5777. [5775] Civil officers' du{y.-Any 
sheriff, or constable, county assessor or county clerl' 
\\·ho neglects or refuses to perform any cluty enjoined 
upon him by this la ,~·; in addition to criminal liabil-
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ity, shall be liable to a 11enalt,r of !lOt less than one NON-COl\Ii\IISSIONED OFFICEitS 

Art. 5780 

AND ENLIS'J'ED ThiEN 
hundred nor more than one t!J.onsand dollars to· be Art. 
recovered against him or his bondsmen in the name 5810. 

. tl ··t t b · · 1. fiS20. 
Enlistment. 
Three year enlistment. 
Oat!1. of 1e ~)·a e y smt m~tit.uted u~' a judge advocate fi821. 

or district or count~· attorney, in the !)roper court of fi822. 
Travis County, or the county of which such lJerson is fl823. 
the sheriff, constable, assessor or clerl;:. [Icl.] · g~§?,: 

Art. 5778. [5776] Power of Governor.-The 
Governor shall have power in the case of insurrection, 
invasion, tumult, riot or breach of veace, or imminent 
danger thereof, to order into the active service of this 
State any part of the militia that he may deem. prop
er. ·when the militia of this State, or any part thereof, 
is called forth under the Constitution and la\vs of the 
United States, the· Governor shall order out for service 
the· active militia, or ·snell part thel·eof as may he nec
essary; and, if the number be insi1t!icient, he shall or
der out such part of the reserve militia as he may deem 
necessary. Di.uing the absence of orgmiizations of the 
militia in the service of the United States, their State 
designations shall not be given to new organizations. 
[lcl.] 

Art. 5779. [5777] Muster.-Tbe portion of the 
reserve militia ordered out or accepted into the sen
ice, as indicated in Articles 5770 and 5774 of this-chap
ter, shall be immediately mustered into service for 
such pf)riod as the Governor may direct, and shall be 
organized into troops, batteries, companies atJ.d such 
other organizations as. may be necessary, which' may 
be arranged in squadrons, batallions, regiments or 
corps, or assigned to organizations of the active nrl
litia already existing. The Governor is authorized to· 
appoint the officers necessary to commence or com
plete, or to command any organization thus created. 
Such new organization shall be equipped, disciplined 
and governed according to the military laws and mili
tary regulations of this State. · [Icl.] 

CHAPTER 3.-NAT!ONAL GUARD 

ORGANIZATION 
Art. 
5780. Strength. 
5781. Regulations. 
5782. Publication. 
5783. Governor's staff'. 
5784. Bodies corporate. 
378:1. Discipline. 
578G. Prohibiting organization. 

AD;TUTANT GENERAL 
. 5787. Department. 

5788. Oath and bond. 
5780. Seal. 
5700. Powers. 
5701. Duties. 
57!J2. Bids. . 
5703. Regulations and autiel:l. 
5704. Heport to Go\ernor. 
5705. Assistants. 
570G. A,.;sistant Aajutant General. 
571J6a. Salary of Assistant Adjutant General. 
5707. To issue certificates. 
a71l8. To purchase stores. 
570Su. State Service Officer. 

· ASSIS'.rANT QUARTERMASTER GENEHAL 
()700. Assistant. 

CO~HIISSIONED OFFICERS 
5800. Term. 
5801. Commissions. 
;)802. Oualifications. 
5803. Other qualifications. 
5804. Examination. 
58(};). Boards of Examiners. 
5806. Oath. 
5807. Brevet commi;>sions. 
5808. Supernumerary list. 
;:;soo. Retirement. 
5810. Boara to examine officers. 
r:>Sn. BoJH1 o[ officers. 
5812. Recoras admissible. 
5813. · Pay dedtictions. 
(;81•1. Company funas. 
5815. Absence of commanaer. 
5816. Absence of men. 
5817. To furnish arms, etc. 
5818. Exami;::Jtion exemption. 

fi826. 
fi827. 
5828. 
5820. 

Adniinistering- oaths. 
1Disq ualifications. 
Federal laws applicable. 
Oflicers, how appointed, 
,He-enlistments. · 
Second lieutemmts. 
Physical examination. 
Assignment of pay. 

SERVICE AND DUTIES 
5830. Governor may call. 
5831. Impending- riot. 
58:12. i\Iobilizat.ion order. 
ii8:33. Commanding- officer's auty. 
58~!4. Active militia. 
•~s:35. Sale of arms. 
5830.- Regular training. 
5837. Practice marches, etc. 
fi837a. President's call of National 
5837b. National Guard funds. 

Guard. 

5838. 
5830. 
5840. 
58·!1. 
5842. 
5843. 
5814. 
5845. 
5846. 
58-±7. 

Co:\IPENSATION AND PHIVILEGES 
Active militia service. 
Enumeration. 
Tax exemptions. 
Poll tax exemptions. 
Road ana jury exemptions. 
Staff offic('rs exempt. 
Non-commissionea officers exempt. 
Disabled men. 
Transportation, etc. 
Exempt from arrest. 

AHl\IS, EQUIPl\IENT, ETC. 
5848. To return property. 
5840. Liable for damage. 
5850. Private use. 
58;)1. Providea by State. 
5852. ·warrant for seizure. 
5853. Sheriff to collect arms: 
5854. Exempt· from execution. 
5855. Governor to draw arms. 
5836. · Storing arms. 
5857. Uniform. 

AR'.riCLES OF WAR 
5858. Rules. 

COURTS l\IAHTIAL 
5850. Evidence; 
5860. Prh~ileges of accusea. 
5861. .Counsel for defenaant. 
5862. Heporter. . 
5863. i\Iay issue process. 
5864. Process generally. 
5865. Penalty. 
5806. Witnesses expenses. 
n867. Compensation of. 
58GS. Account. 
5860. Attachment for witnesses. 
5870. Vi'itness fees. 
5871. Governor may order arrest • 
5872. Suits on bonds, etc. 
5873. Laws applicable. 
5874. Warrant of arrest. 
5875. Officers' fees. 
5876. Felony. 
5877. i\lisdemeanor. 
5878. Fine ana costs. 
5879. Payment of fines. 
5880. Fines. 
5881. Sheriff to execute process. 
5882. ;Turisdietion presumea. 
5883. Exemption from· sent~nce. 
5884. Change of venue. 

GENEHAL PROVISIONS 
5885. Appropriations. 
5886. Right of way on street. 
5887. Penalties. . · 
5888. Gambling-, etc. 
5880. Insur.rection. · 
5800. Foreign troops. 
5890a. Leave of absence of State or municipal employes 

with puy. 
581l0b. National Guara Armory Boara; Secretary; com

pensation. 

ORGANIZATION 
Article 5780. [5778] Strengtlt.-The Texat: 

National Guard shall consist of the existing military 
organizations, and such others as may be organizecl 
hereafter, and such persons as are held to military 
duty under the laws of this State, or such persons as 
are exempt under said laws who may accept appoint
ment or volnntnrily enlist therein, or of such persons 
of the resene militia as may be mustered therein, but 
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at no time, except in case of war, insurrection, inva
sion, the prevention of invasion, the suppression of 
riot, or the aiding of the civil authorities in the execu
tion of the laws of this State, shall the maximum 
strength thereof exceed seven thousand officers and 
enlisted men. [Acts 1905, p. 167.] 

Art. 5781. [5779] Regulations.-The Gover
nor shall prescribe such regulat.ions as he may see fit 
for the organization of· the Texas National Guard.; 
and he shall, from time to time, as he may deem for 
the best interests of the service, change such regula
tions, which shall be in accordance with this chapter, 
and conform as near as practicable to the organiza~ 
tion of the regular army of the United States. He 
may, at any time for cause deemed good and sufficient 
by hlm, muster out of the service or reorganize any 
portion of the Texas National Guard or the reserve 
militia, or discharge any officer or enlisted man there
of, and he shall have full control and authority over 
all matters touching the military forces of this State, 
its organization, equipment and discipline. [Id.] 

Art. 5782. [5780] Publication.-The Governor 
shall make and publish regulations in accordance with 
·existing military laws, for the government of the mil
itary forces of this State, which shall embrace all 
necessary orders and forms of general character for 
the performance of all duties incumbent on officers 
and men in the military service, including the rules 
for the government of courts martial; the existing 
regulations to remain in force until the Governor shall 
nave publishe~l such regulations. The Governor shall, 
:as he may see fit from time to time, create new regu
lations, or amend, niodify, or repeal existing regula
tions. [Id.] 

Art. 5783. [5'781] Governor's sta:ff.-The 
Governor shall have a staff consisting of the Adjutant 
General and twelve aides-de-camp. The Adjutant Gen
eral shall have rank and be appointed as provided by 
this law; the twelve aides-de-camp shall have the 
rank of lieutenant-colonel "\Vhile also serving, and shall 
l)e appointed by, and serve during the pleasure of the 
Governor. Three of the aides-de-camp shall be se-
1ectec1 from the officers of the Texas National Guard 
l:Jelow the grade of colonel, and nine shall be selected 
without restriction as to the source of selection; pro
vit1ed, further, that said aides-de-camp shall not be in
eligible from holding any office of emolument, trust 
or honor within this State, nor shall said aides-de
camp be ineligible from sei·ving as chairman or mem
ber of any committee of any political party or organi-
r.ation. [Acts 1907, p. 224; Acts 1911, p. 25.] ' 

Art. 5784. [5782] Bodies corporate.-When
·ever any troop, battery, company, signal corps or band 
is mustered into the active militia of this State by the 
.authority of the Governor, such troop, battery, com
pany, signal corps or band shall, from the date of such 
muster in, be deemed and be held in law a body cor
porate and politic, with p(nver under its corporate 
name to take, purchase, own in fee simple, hold, trans
fer, mortgage, pledge and convey real or personal prop
city to an amount in >alue, at the time of its acquisi
tion, of two hundred thousand dollars (provided that 
the natural enhancement in value of any property 
J)roperly acquired by any such company shall not affect 
the right of such company to holcl or otherwise handle 
such property), and with like power under its corpo
rate name to sue and be sued, plead and be impleaded, 
.and to prosecute and defend in the courts of this State 
or elsewhere; to have :mel use a common seal of such 
device as it may adopt; to ordain, establish, alter or 

.amend by-laws for the government and regulation of 
the company affairs not inconsistent with the Consti
tution and laws of this State and of the United States, 
nnd the orders and regulations of the Governor ; and 
_generally to do and perform any and all things neces
sary and proper to be clone in carrying out and per
fecting the purpose of its organir.a tion, of which the 
ollicers, and in case of a band, the non-conunissioned 

officers, shall be directors, the senior the president. 
[Acts 1D07, p. 224; · Acts 1911, p. 149.] 

Art. 5785. [5783] Discipline.-The system of 
discipline and exercise of tl!e active militia of this 
State shall conform generally to that of the army of 
the United States, as prescribed by the President, and 
to the provisions of the laws of the United States, ex
cept as otherwise provided by law, or by the regula
tions issued by the Governor. [Acts 1905, p. 167.] 

Art. 5786. [5784] Prohibiting organizatfo~. 
-No body of men, other than the regularly organized 
militia of this State and the troops of the United 
States, shall associate themselves together as a mili
tary company or organization or parade in public with 
firearms in any city, or town of. this State; provided 
that students in the educational institutions where 
military science is a prescribed part of the course of 
instruction, and soldiers honorably discharged from 
the service of the United States, and Confederate >et
erans, may, with the consent of the Governor, drill and 
parade witJ1 firearms in public. Nothing herein shall 
be construed to prevent parades 'bY the active militia 
of any other State, as hereinafter provided. [ld.] 

ADJUTANT GENERAL 

Art. 5787. [5785-6-7] Department . .....:.The 
Adjutant General shall be the head of the Adjutant 
General's Department, and shall have the rank of 
brigadier general. He shall be biennially appointed 

· for a term of two years by the Governor, by and with 
the advice and cons~nt of the Senate, if in session. 
UdJ . . 

Art. 5788. [5788] Oath and boncl.-The per
son appointed Adjutant General shall first enter into 
a bond with two or more good and sufficient suretie.: 
payable to and to.be approved by the Governor, which 
bond shall be in the sum of ten thousand dollars, con
ditioned for the faithful performance of the duties 
of said office. [Id.] 

Art. 5789. [5789] Seal.-The device upon the 
seal of the Adjutant General shall consist of a star of 
five points with the words, "Office of Adjutant General, 
State of Texas," around the margin. ~Icl.] . 

Art. 5790. [5790] Powers . ....;.The Adjutani 
General shall be in control of the military department 
of this State and subordinate only to the Governor in 
matters pertaining to said department, _or the military 
forces of this State; and he sllall perform such du, 
ties as the Governor may from time to time entrust to· 
him, relative to the military commissions, the military 
forces, the military stores and supplies, or to other 
matters respecting military affairs of this State; and 
he shall conduct the business of the department in 
such manner as the Governor shall direct. He shall 
have the custody and charge of all books, records, pa· 
pers, furniture, fixtures and other property relating to 
his department; and shall perform as near as prac· 
ticable, such duties as pertain to the chief of staff, 
the military secretary and other chiefs of staff depart· 
roents, under the regulations and customs of the 
United States Army. [Id.] 

Art. 5791. [5791] Duties.-The Adjutant 
General shall, from time to time, define and prescribe 
the ldnd and· amount of supplies to be purchased for 
the milit,ary, forces of this State, and the duties and 
powers respecting such purchases; and shall prescribe 
general regulations for the transportation of the arti· 
cles of supply from the places of purchase to the sev· 
eral camps, stations of companies, 'or other necessary 
places for the safe-keeping of such articles, and for 
the distribution of an adequate and timely supply of 
the same to the regimental quartermasters, and to 
such other officers as may, by virtue of such regula
tions, be entrusted with the same; and shall fix and 
make reasonable allowance for the store rent and 
storage necessary for the safe-l;:eeping of all milita,ry 
stores and supvlies; and shall control and super\'ise 
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tile transportation of troops, munitions of war, equip- aid the Adjutant General by the performance of such 
ment, military property and stores throughout the duties as may be assigned him, and slmll in case of 
State. [Id.] absence or inability of the Adjutant Gen~ral to act, 

Art. 5792. [5792] Bids.-The Adjutant Gener- perform all such portions of the duties of Adjutant 
al may prescribe rules and regulations to be observed General as the latter may expressly delegate to him 
in tile preparation aml submission and opening of bids . · and shall on application and without compensatio~ 
for contracts under his department; and at his dis- therefor, administer oaths of office to officers of the 
cretion may require any bid to be accompanied by a active militia, and to employes of the Adjutant Gen
good bond in such penal sum as he deems advisable, eral's office required to be talzen on their appointment 
conditioned that the. bidder will enter into a contract or' promotion. [Id.] 
agreeable to the terms of his bid, if the same be award- Art. 5796a. Salary of Assistant Adjutant Gen
ed to him, within sixty days from the date of the open- eral.-That on and after the passage of this Act there 
ing of the bids. or otherwise pa~· the penalty. No bid shall be paid to the Assistant Adjutant General a salary 
shall be withdrawn hy the bidder within said period of of three thousand dollars annuall~', 11ayable monthly. 
sixty days. [Id.] [Acts 1929, 41st Leg., p. 500, ch. 238, § 1.] 

Art. 5793. [5793] Regulations and duties.- Art. 5797. [5799] To issue certi:fi.cates.-On 
The Adjutant General shall prescribe regulations not the muster-in to the active militia of this State of any 
inconsistent with law for the government of his de- troop, battery, company, signal corps, or band the Ad
partment and the custody, use and preservation of the jutant General shall issue to such organizati~n a cer
records and property appertaining to it whether be- tificate to the effect that stich organization has been 
longing to this or the United States, such regulations duly organized in accordance with the laws and regu
to be operative and in force when promulgated in the lations of the militia service of this State, and that 
form of general orders, circulars or letters of instruc- such organization is entitled to a.ll the rights, powers, 
tion and shall: privileges and immunities conferred by such laws and 

1. Superintend the preparation of such returns and regulations. Such certificate shall be in such form as 
reports as .. may. be required by the laws of the United the Adjutant General may prescribe. Such certificate 
States from this State. shall be evidence in all the courts of this State that 

2. l{eep a 1·egister of all officers of the militia of the organization therein named is duly incorporated. 
Texas, and keep in his office all recoi·ds and papers re- [.Acts 1905, p. 167.] 
quired to be kept and filed therein. 

3. Have printed at the expense of the State, when · Art. 5 798 • [5800] To purchase stores.-The 
necessary, the military la;w and regulations of Texas, Adjutant General, after the appropriations are made 
and distributed to the commissioned officers, sheriffs, for that purpose, may purchase and keep ready for 
clerks and assessors of the counties of Texas at the use, or issue to the military forces of this State, as 
rate of one copy to each. the best interests of the service may; require, such 

4. Issue to each commissioned officer and headquar- amount and kind of quartermasters, ordnance, sub
ters one copy of the necessary text books, and of such sistence, medical, signal, engineers, and all other mili
annual reports concerning the militia as the Governor tary stores and supplies as shall be necessary; he 
may direct. shall see that all military stores and supplies both the 

5. Cause to be prepared and issued all necessary property of this State and of the United States are 
blank books, blanks, forms and notices required to properly cared for and kept in good order, ready for 
carry into full effect the provisions of this law. [Id.] use; and all accounts which may accrue against this . 

State under the provisions of this chapter shall, if 
correct, be certified and approved by the Adjutant 
General and paid out of the State Treasury as other 
claims are paid. Any military stores belonging to 
this State which may become unserviceable, obsolete, 
or unfit for further use, may be disposed of in such 
manner as the Governor or Adjutant General may pre
scribe by regulations or order; and the Adjutant Gen
eral may sell or destroy as he may see fit for th.e best 
interests of the service, any unserviceable, or obsolete, 
or unsuitable military stores belonging to this State, 
the sums realized from the saie thereof to be turned 
into the State Treas.ury, or be may in his discretion, 
exchange such stores for such other military stores 
as the interest of the service may require, for the use 
of the active militia of this State. [Id.] 

Art. 5794:. [5793-94] Report to Governor.:.... 
He shall report annually to the Governor the follow
ing information to be laid before the Legislature: 

1. A statement of all moneys received or disbursed 
by him since his last annual report. 

2. An account of all arms, ammunition, and other 
military property belonging to this State, or in pos
session of this State, from what source received, to 
whom issued, and its present condition, so far as he 
may be informed. 

3. The number, condition and organization of the 
Texas National Guard and reserve militia. 

4. Any suggestions whi<;h he may deem of impor
tam~e to the military interests and conditions of this 
State, and the perfection of its military organization. 
[I d.] 

Art. 5795. [5795-6] Assistants.-The Adju
tant General shall have one assistant who shall fill 
the position of chief clerk, with the ranlz of colonel, 
one assistant quartermaster general, with the-rank of 
colonel. All necessary clerks and employees may be 
employed and laborers hired by the Adjutant General 
as may be required to carry on the operations of his 
department. [ld.] 

Art. 5796. [5797-8] Assistant Adjutant 
GeneraL-The Governor shall appoint the Assistant 
Adjutant General on the recommendation of the .Ad
jutant General. He shall remain in office during the 
pleasure of the Governor, and shall be entitled to all 
the rights, privileges and immunities granted officers 
of like rank in the Texas National Guard. He shall 
before entering upon the duties of his office, take and . 
subscribe to the oath of otllce prescribed for officers 
of the Texas National Guard, which oath shall be de
posited in the office of tbe Adjutant General. He shall 

~'EX.CO~IP.STAT. '3G-67 

Art. 5798a. State Service Oflicer.-Sec. 1. 
There is hereby created the office of State Service Of
ficer, to be attached to the Adjutant General's De
partment of the State of Texas, who shall receive a 
salary of Thirty Six Hundred ($3,600.00) Dollars per 
annum to be paid in equal monthly installments. He 
shall likewise be allowed all necessary expenses for 
the conduct of his office and such as may be incurred 
in traYeling in the state for the purpose of carrying 
out the provisions of this Act, such expense to be paid 
by warrants, approved by the Adjutant General. 

Sec. 2. The Adjutant General shall appoint some 
suitable person to the office of State Service Officer, 
with the ttdvice and consent of the Governor, to serve 
concurrently with and under the direction of the Ad
jutant General.. Such person shall be qualified by edu
cation and training for the duties of such office. He 
shall be experienced in the law, reg·uJations and rulings 
of the United States Veterans' Bureau controlling the 
cases coming before such officer and shall himself have 
served in the active military or naval forces of the Unit-
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ed States for some time during the period between 
April G, 1917, and November ll, 1918, and have been 
honorably discharged therefrom. [As amended Acts 
1831, 42nd Leg., p. 414, ch. 246, § 1.] 

Sec. 3. . That the sum of Three Thousand Five 
Hundred Seventy-Five ($3,575.00) Dollars, or so much 
thereof as may be necessary, be, and the same is here
by appropriated out of any monies in the State Treas
ury 'not <;>therwise appropriated, to cover the salary of 
the State Service Officer, 'traveling and incidental ex
penses, for the fiscal year ending August 31, 1927. " 
· Sec. 4. The duties of such officer shall be to aid 

all residents of the State of Texas who served in the 
Military· or Naval Forces of the United States of 
America during the late World \Var, their relatives, 
beneficiades and dependents to receive from the United· 
States any and all compensation, hospitalization, in
sm·ance or other aid or benefit to which they may be 
entitled under existing laws of the United States, or 
such as may hereafter be enacted. It shall also be his 
duty to aiel the United States Government to defeat 

. all unjust claims for ·aid or benefits therefrom. No 
fee, either directly or incli1'Cctly, for any service ren
dered by such Service Officer shall be charged any 
applicant nor shall said Service Officer permit the 
payment of any fee by· applicant to any third person 
for any r-;ervices that might be rendered by said Serv
ice Officer. 

Sec. 5. The said officer shall have a seal of office, 
shall be authorized to administer oath to any person 
or persons who may desire to swear to the correctness· 
of any statement, or statements, made in connection 
with any application for compensation, hospitaliza
tion, insurance, or other aid or 'benefit, to which such 
person or persons, or any other . person or persons on 
whose behalf the affidavits are made may be entitled 
under existing laws of the United States, or such as 
may be hereafter enacted ; and he shall like:wise be 
authorized and empowered to certify to the correct
ness of nny document, or documents, which may •be 
submitted in connection with any such application or 
applications. The Service Officer shall be given offi
cial.entry into the records of the eleemosynary and 
penal institutions. of Texas for the purpose of deter
mining the status of any inmate confined therein as 
regards compensation, hospitalization, insurance or 
other aid or benefit and proper decision thereto. [Acts 
1927, 40th Leg., p. 21Q, ch. 141.] 

Acts 1931, ·42nd Leg., p. 414, ch. 246, § 1, amended sec
tion 2 of this Article. 

ASSISTANT QUARTERMASTER GENERAL 

Art. 5799, [5801] Assistant.-The Assistant 
Quartermaster General shall be appointed by the Gov
ernor on the recommendation of the Adjutant General,, 
and shall remain in office durin~ the pleasure of the 
Governor. He shall be entitled to all the rights, privi
leges and immunities granted officers of like rank in 
the Texas National Guard. He shall first enter into 
bond in the sum of ten thousand dollars, payable to 
and to be approved by the Governor, and cqnditioned 
faithf-ully to· discharge the duties of his office and dis
burse and account for all moneys, and to. faithfully 
keep, issue and and 1 account for all military stores, 
supplies· and other pr011erty of this State, or of the 
United States, coming into his possession or entrusted 
to his care for the use of the military forces of this 
State. He shall take and subscribe· the oath of office 
prescribed for officers of the Texas National Guard. 
He shall, nn~ler the immediate direction of the Adju
tant General, perform as nerfr as may be, the duties 
pertaining to the chiefs of the quartermaster, sub
sistence, and ordnance department under the regula
tions and customs of the United States army. Upon 
nssuming his duties he shall receipt to the Adjutant 
General for all military propert~' of whateYer kind 
belonging to this State, or to the United States, \Yhich 
may be on hand and intended for the use of or issued 
to the milittuy forces of this State, and receipt to the 

Adjutant General for such other militnry property as 
may be received from the United States or otlwr 
sources. He shall be responsible for all quartennas
ters, su?s.istence, ordnance, medical, signal, and all 

. other m1lltary stores and supplies belonging to this 
· Sta.te, or which may be issued to this State by the 
Umted States, except such of the above mentioned 
stores and supplies as may be issued to the officers and 
organizations of the military forces of this State in 
accordance with .the regulations in force. He shall is
sue and receive such quartermasters, subsistence ord
nance, mellical, signal, and all other military ~tores 
and supplies as the Governor or the Adjutant General 
may direct; attend to the care, preservation safe
keeping, an_d repairing of the arms, ordnance, ac~outre
men!s, eqmp~ents and all other military property be
l~n¥mg to th1s State, or issued to this State· by the 
D_mted Sta~e~, for the purpose of arming and equip
pmg the m1htary forces of this State; prepare such 
retu~·ns o~ all quartermasters, subsistence, ordnance. 
mediCal, s1gnal and other military stores and supplies 
that have been issued ~o this State by the United 
States at the times and in t~e manner required by the 
Sec.retary of War, and render semi-annually to the 
AdJutant General returns of all military stores and 
supplies on hand or issued, in such manner lis the Ad
jutant General may require. He shall render to the 
Adjutant ~neral annually, or oftener, if required, 
a. statement of all moneys received or disbursed by him 
smce last report. He shall perform the duties of the 
quartermaster, commissary, and paymaster of the 
Ranger force, and such other duties as the Governor 
or the Adjutant General may require of him. [Acts 
1905, p. 167.] 

1 So in enrolled bill. Second "and" should probably be 
omitted. 

COMMISSIONED OFFICERS 

Art. 5800, [5802] Term.-All officers of the 
National Guard of Texas shall be appointed and com
missioned by the Governor, and shall hold their posi
tions until they shall have reached the age of sixty
fou~· year~, m;l~ss sooner retired by reason of resig
natwns, d1sab1hty or for cause to be determined by a 
court martial or an efficiency board legally conveiled 
for that purpose. [Acts 1905, p. 167; Acts 1917. 1st c. s. p. 3.] . 

Art. 5801. [5803] Commissions . ....;.All commis
sions in the military service of this State shall be in 
the name ancl by authority of the State of Texas, 

.sealed with the State seal, signed by the Governor and 
attested by the Secretary of State, and recor<;Ied by 
the Adjutant General in a record book kept in his office 
for that purpose. No fee for issuing such commissions 
shall be charged, or collected. [Acts 1905, p. 167.] 

Art. 5802. [5804] Qualifications.-Staff offi
cers, including officers of the pay, inspection, subsist
ence and medical departments, shall have had pre,ious 
military ex~rience. Vacancies among said officer~ 
shall be filled hy the appointment from the officers of 
the militia of the State of Texas. All other officers of 
the National Guard of Texas shall be selected from the 
following classes: officers and enlisted men of the Na
tional Guard; officers on the reserve or unassigned list 
of the National Guard; officers, active or retired, and 
former officers of the United States Army, Navy, and 
Marine Corps; graduates of the United States Mili
tary and Naval Academies, and grnduates of schools, 
colleges and universities where military science is 
taught under the supervision of an officer of the Regu
lar Army; for the technical branches ancl staiT corps 
or departments, snch other civilians as may be espeei
ally qualified for duty tlJerein. [Acts 1D05, p. 1G7; 
.. <\.cts 1st C. S. 1017, p. 3.] 

Art. 5803. Other qun.liflcations.-All officers of 
the Nntionnl Guard of Texas shall be citizens of tht> 
TJnited States. over t\Yenty-one :mel under· sixty-four 
years of :1ge, mal slwll ta!;:e nnd subscribe the otiieial 
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oath, and shall have successfully passed the physical 
examination as prescribed by the laws of the United 
States. [Id.] 

Art. 5804. [5805] Examination.-Before reo 
ceiving a commission consequent upon an original ap
pointment or IJefore commissioned to a higher grade as 
a result of promotion, each officer must pass a satis· 
factory examination before a board as to his knowl· 
edge of military ai'i'airs ancl general knowledge and fit
ness for the service. No one failing to pass such exam
ination shall be eligible for an office in the militia of 
this State, or for promotion, for the period of one 
year from the date of such failure. Judge advocates, 
medical officers, and veterina.ry surgeons shall be ex
amined as to their general and professional knowledge 
and fitness for such service only. The following are 
exempt from examination: General ofiicers, chaplains 
and enlisted men placed on the retired list as brevet 
second lieutenants. [Acts 1905, p. 167.] 

Art. 5805. [5806] Boards of exa:miners.
Boards of examination lmder the preceding article 
shall be appointed by the Governor. :::luch boards shall 
consist of not less than three officers, and sliall have 
the same power to taJ.::e evidence, administer oaths, 
and compel witnesses to attend and testify and IJrO
duce books and papers, and· punish their failure to do 
so, as is possessed by a general court martial. ·when 
returns of appointments are received by a board, the 
persons appointed shall by it be orde,red before it for 
examination, and the result of the examination, with 
all papers in. the case, shall be forwarded to the Ad-· 
jutant General. [Id.] 

Art. 5806. [5807] Oath.-Every officer duly 
commissioned shall, within ten days after his commis
sion is tendered him, or within ten days after he shall 
have been notified personally or by mail that the same 
is held in readiness for him by a superior officer, tal{e 
and subscribe the official oath. Such oath shall be 
taken and subscribed before an ofticer authorized to 
administer an oath, or some general or field officer or 
an officer who shall hold the assimilated gTade of a 
field officer, who has taken the oath himself, and who 
is hereby authorized to administer the same. In case 
of neglect or refusal to take and subscribe such oath 
within the time mentioned such commission shall be 
canceled by the Governor, and a new appointment shall 
be made. Such oath of office shall be filed in the office 
of the Adjutant General. [Id.] 

Art. 5807. [5808] Brevet commissions.-The 
Governor- may, upon the recommendation of their 
commanding ofiicers, confer brevet commissions of a 
grade higher than the ordinary or brevet commissions 
ever held by them, upon the officers of the military 
service of this State for gaUunt conduct, or meritorious 
service of not less than twenty-five years. He may 
also confer upon oflicers in active service in the mili· 
tary service of this State, who have previously served 
in the forces of the United States in time of war, 
brevet commissions or a grade equal to the highest 
grade· in which they previously served. Such com
missions shall carry with them only such privileges 
or rights as are allowed in like cases in the military 
service of the United States. · [Id.] 

Art. 5808. [5809] Supernumerary list.-Of
ficers who shaJl be rendered surplus by reduction or 
disbandment of organizations, or in any manner pro
vided lly this la>~·, shall at the discretion of the Gov
ernor, be withdrawn from active service and placed 
upon the supernumerary list. The Governor may de
tail suiJernmuerary officers for active duty, in which 
case they shall rank in their grade from the date of 
such detail, and he may relieve them from such duty 
and return them to the supernumerary list at his 
discretion. 

Art. 5809. [5810] Reth>ement.-Any officer of 
the actiYe militia who has reached the age of sixty
four years may he placed upon the retired list by the 
GoYernnr. Any officer ·who shall have sened as an 

officer in the same grade in the military service of this 
State for the continuous period of eight years or as 
an officer in the military service of this State con
tinuously for ten years, or as an officer in the mili
ta~·y service of tbis State for tweh-e years or as an 
ofhcer and ~nlisted man in the military service of this 
State for eighteen year.s ma~, upon his own request, 
be placed upon the retired list and withdrawn from 
ac~ive service and e~mmand by the Governor. .c'wy 
ofhc:er "~ho becomes disabled, and thereby incapallle of 
11erformmg the duties of his office, shall be withdrawn 
from active service and placed on the retired list by 
the Governor. Any officer \vho b()comes unfit or incom
petent, and thereby incapable of performin..,. the du· 
ties of his office, shall be discharged upon the recom
mendation of his commanding officer or the recom
mendation of an inspecting officer. Su~h retirement ·or. 
discharge shall be by order of the Gove.rnor, and in 
either case, shall be subject to the provisions of this 
article. Before making such order the Go\'ernor shall 
at his discretion, appoint a board of not less than fiv~ 
commissioned officers, one of whom shall be a sur

. geon, whose duty it shall be to determine the facts as 
to the nature and cause of incapacity of such officer as 
appears disabled or unfit, or incompetent from any 
cause, to perform military service, and whose case 
sha~l be referred to it. No officer whose grade or pro
~otion would be affected by the decision of such board, 
m any case that may come before it, shall participate 
in the examination or decision of the board in such 
case. Such board is hereby invested with the powers 
of courts orf inquiry and courts martial, and whenever 
it finds an officer incapacitated for active service, shall 
report such fact to the Governor, stating cause of in
capadty, whether from disability, llll'fitness, or incom
petency, and if he approves such finding such officer 
shall be placed on the retired list or discharged as 
herein provided. ThP members of the board shall 
first be sworn· to honestly and impartially perform 
their duties as members of such board. No officer shall 
be placed upon the retired list, or discharged by the 
action of such board, if appointed by the Governor, 
without having had a fair and full hearing before the 
board, if 11110n notice he shall demand it, and the Gov
ernor in his discretion shall think proper to appoint 
such board. No case need be referred for the ac
tion of such board, under this article, unless the offi
cer designated to be placed on the retired list, or di~
charged shall, within twenty days after being notifiet1 
that he will be so retired or discharged, serve on tlw 
Adjutant General a written notice that he demands a 
hearing and examination before such board, and the 
Goverrior appro,re such demand. The Governor ma~· 
witbd.raw from actiye service and command and placE' 
upon the retired list any officer who has been twenty
five years in the military ·service of this State, on the 
recommendation of the commanding oflicer of the 
brio·ade or division. Vacancies created by the opera· 
tio~s of this article shall be filled iri the same manner 
as other vacancies. [Id.] 

Art. 5810. [5'811] Board to examine officers. 
-'.rhe Governor may whenever ·he may deem that the 
good of the service requires it, order any officer before 
a board of examination, to consist of not less than 
three nor more than five officers above the grade of 
captain, which is hereby invested with the powers of 
courts of inquiry and courts martial, and such board 
shall examine into the moral character, capacity, aml 
general fitness for the service of such officer, and re
cord and return the testimony taken and a record of 
its proceedings. If the findings of such board be un
favorable to such officer and be approved by the Gov
ernor he shall be discharged from the senice. No 
office{· whose gTacle or promotion would in any \Yay bl· 
affecterl by the decision of such board, in any case tlla t 
may come before it, shall participate in the examina
tion or decision of the board in such case. Failure to 
uprear ,,-hen ordered before a IJoard constituted m1cler 
thi:o article shall be sutlicient !,'TOtmd for a filllliu;; IJy 
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such board that the officer ordered to appear be dis
charged. [ld.] 

Art. 5811. [5812] Bond of offi.cers.-·When re
quired to do so by the Governor, any officer of the 
active militia of this State shall give good and suffi
cient bond in such sum as the Adjutant General may 
direct, payable to the Governor conditioned faith
fully to discharge the duties of his office, and faithfully 
to expend all public mone;r of this State and account 
for the same, and to account for and safely keep all 
pu!Jlic property of this State or of the United S-tates 
issued and intended for the use of the military forces 
of this State, "\vhich he may receive from time to 
time, and to promptly trn·n over the same to whoms~ 
ever the Governor may direct. Such bond shall be in 
such sum as prescribed by the Adjutant General, and 
shall be approved by him and filed in his office; and 
such bond shall not apply to the reasonable wear and 
tear of arms, equipments, and other military supplies, 
incident to the military service. The commanding of
ficer of every troop, battery, comfJany, or signal corps 
and the chief musician of every band mustered into 
the military service of this State shall file such bond 
in the office of the Adjutant Gener·al, before the com· 
mission of such officer shall be issued for the use of 
his organization. When required to do so by the 
Governor, any noncommissioned officer or enlisted man 
of the military forces of this State shall make and file 
the bond as provided by this article. Such bond shall 
provide for the payment of a reasonable attorney's 
fee, not to exceed ten per cent, nor be less than ten 
dollars. [Id.] · ' · 

Art. 5812. [5813] Records adm.issible.
Copies of all bonds and other papers filed in the office 
of the Adjutant General, in accordance ,,;ith the pro
visions of any law of this State, certified under the 
hand and seal of office of the Adjutant General, shall 
be admitted in evidence in all the courts of this State, 
in the same manner and with like effect as the original 
would be if duly proven. [ld.] 

Art. 5813. [5814] Pay deductions.-The com
manding officer of any troop, battery, company, signal 
corps or band is hereby authorized to deduct from· any 
pay for military service due any officer or enlisted 
man of his organization snell amount as such officer 
or enlisted man may owe his organization for dues and 
fines, as provided by the by:laws of such organization. 
[I d.] 

·Art. 5814 .. [5815] Company funds.-The com
manding officer of each company shall be the custodian 
of the company fnncl, and shall receive, safely keep, 
and properly disburse, as may be required by the Gov
ernor, all money that may be entrusted to his care, and 
to render on June 30 and December 31 of each year, 
to 1.he Adjutant General, an itemized statement of all 
money by him received and disbursed f<tr the preced
ing six months. [Jd.] 

A.rt. 5815. [5816] Absence of commander.
T~le duties assigned to an officer by title in this chap
ter shall devolve in case of absence or disability to 
command of the officer named, upon the line officer 
next in rank, except as otherwise provided in this chap
ter. [Id.] 

Art. 5816. [5817] Absence of men.-The offi
cer ordering any military duty may excuse any officer 
or enlisted man for absence therefrom upon good and 
sufficient grounds. [Id.] 

Art. 5817. [5818] To furnish ar:ms, etc.
J<;very commissioned officer shall provide himself with 
the arms, uniforms, and equipments prescribed and 
approved by the Governor. [Id.] 

Art. 5818. [5819] Exa:mination exe:mption ...... 
Any person who graduates from any college or school 
of this State, wherein there if} a prescribed course of 
military instruction lmder the supervision of an offi
cer of the United States army, or any officer of the ac
tive militia of this State shall, if he am1lies for ap-

pointment as a commissioned officer in the active mili
tia of this State, in the grade of second lieutenant 
within two years after graduation, l.Je exempt fl'ou; 
examination in all military subjects, except the mili
tia law of this State, and examination as to personal 
qualifications and physical condition. In no case shall 
such graduate be drafted to serve in any capacity othei' 
than that of commissioned officer; provided, that when 
an officer of the active militia of this State is a mili
tary instructor, the Adjutant General shall prescrilJe 
the course of military instruction to be given, and 
when such colleges, or schools do not follow the course 
of instructions so prescribed, the graduates thereof 
shall not be entitled to the exemptions and privileges 
spBcifiecl in this article. [Id.] 

NON-COMl\IISSIO~TED OFFICERS AND EN
LISTED l\iEN 

Art. 5819. [5820] Enlistment.-Any malo 
citizen of the United States, or any male who 
has declared his intention to become such citizen, 
who is a resident of ~his State, if more than eighteen 
or less than forty-fly~ years of age, able-bodied, free 
of disease, and of good character and temperate habits, 
may volunta.rily enlist in the active militia of tl1is 
State; provided, persons not within such ages may 
enlist on the written authority of the Adjutant Gen
eral. [Id.] 

Art. 5820. [5821] Three year enlist=ent.
All enlistments in the ·active militia of this State shall 
be for the term of three years. No soldier shall be 
again enliste(l in the active militia of this State 'vhose 
service during his last preceding term of enlistment 
has not been honest and faithful. [Id.] 

Art. 5-821. [5822] Oath.-Every person who 
enlists or reenlists in the active militia of this State 
shall sign and mal;:e oath to ·an enlistment paper, which 
shall be tiled in the office of the Adjutant General. 
Such oath may also be taken and subscribed to before 
a field officer, or the commanding officer of a signal 
corps, troop, battery or company, who are hereby au-
thorized to administer such oaths. [Id.] · 

Art. 58221• [5830] Achninistering oaths.
No civil or military otlicer shall be entitled to charge 
or receive any fee or compensation for administering 
or certif.Ying any oath administered or certified lmder 
any provision of this title. [Id.] 

Art. 5823. [5823] Disquali:fications.-:No 
minor shall be enlisted without the written consent of 
his parents or g-uardian. One wlio has been expelled 
or djshonoral.Jly discharged from military service of 
this State or of the United States shall not be elig-ible 
for enlistment or re-enlistment, unless he produce the 
·wTitten consent to such enlistment of the commanding 
officer of the organization from which he was ex
pelled or dishonorably discharged, and of the com
manding officer who approved ·such expulsion, or is
sued such dishonorable discharge. [Id.] 

Art. 5824. Fede1.•al laws applicable.-The terms 
of and requirements for enlistments and the qualifica
tions of enlisted. men in the National Guard shall be 
that prescribed by the laws of the United States. 
[Acts 1st C. S. 1917, p. 3.] 

Art. 5825. [5824] Officers, how appointed.
Commanclin;; ofllc:ers of regiments and of battalions 
ant1 st1uadrons not part of regiments shall appoint and 
warrant the non-commissioned staff otlicers of their 
respective regiments, battalions, or squadrons, and 
the.r shall, in their discretion, warrant the non-com· 
missioned officers of the troops, batteries and compa
nies of their respectiYe regiments, battalions and 
squadrons from the members thereof, upon the written 
nomination of the commanding oflicer of the troops, 
batteries and companies, respectively. In troops, bat
teries and companies not a part of a regiment, bat
talion or squadron, and in signal and hospital eoJ'JJs, 
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the non-commissioned officers shall be warranted bY 
the commanding officer. of the brigade or division, in 
his discretion, to which such organization may be at
ta.::hed. from the members of such organization upon 
the written nomination of the commanding officer of 
the troop, battery, company, signal or hospital corps. 
To l1e eligillle for appointment ns sergeant, first class 
of the hospital corps, a canclidate must be a registered 
ph:ll·mneist. A sergeant of the hospital corps must be 
nppointed from the hospital eoq1s. 'l'he officer war
rnuting a non-commissioned otficer shall have power to 
rcrlnce to the ranks for good and sufficient reasons the 
non-co111missionecl officers herein named. [,~cts 1905, 
p. 1U7.] 

Art. 5826. [5825] Re-en!istments.-1\ien who 
ha ,.e been discharged by reason of disbamlment may 
be re-enlisted, and shall then rcceiYe credit for t11e 
period served at the time of such disbandment. A 
man clischnrged from 1 physical disabilities shall, if 
such disability cease, nnd he again enlists, or a mnn 
discharged upon his own request shall, if he again 
enlists, receive credit for the period served prior to 
such discharge. [I d.] 

1 So in enrolled bill. Should probably read "for". 

Art. 5827. [5826] Sc~ond Iieutenants.-The 
Governor may appoint and commission enlisted men, 
who have served well and faithfully in the active 
militia of this State for a period of not less than twen
ty-five ~·ears, without examination, second lieutenants 
by brevet; provided, such enlisted. men, so appointed 
ancl commissioned, shall be immediately_ placed on the 
retired list. [Id.] 

Art. 5828. [5827] Pla.ysieal examination.
No applicant for appointment or enlistment in the ac
tive militia of this State will be commissioned or en
listed without first passing a satisfactory physical 
examination. [Id.] 

Art: 5829. [5828] Assignment of pay.-No 
assignment of pay by any officer or an enlisted man 
shall be valid, except as otherwise provided by the 
Governor. [Id.] 

SERVICE) AND DUTIES 

Art. 5830. [5831] G:overnor may call.-When 
an invasion of, or an insurrection in, this State is made 
or threatened, or when the Governor may deem it nee- . 
essary for the enforcement of the laws of this State, 
he shall call forth the actin~ militia. or any part there
of, to repel, suppress, or enforce the same, and if the 
number available is insufficient he shall order out such 
part of the reserve militia as he may deem necess-ary. 
[I d.] 

Art. 51831. [5832] · Im.pentling riot.-\Yhen 
there is in any county, city or town in this State 
tumult, riot or bod~· of men acting together by force 
with intent to commit a fel0.11~', or breach of the peace, 
or to do Yiolence to person or property, or by force to 
break or resist the laws of this State, or when such 
tumult, riot, mob or other unlawful act or violence 
is threatened and that fact is made to appear to the 
Gove.rnor, he may issue his order to any commmHler of 
a eli vision, brigade, regiment, S(}Uaclron, battalion, . 
troop, battery or company of the active militia of this 
State to appear at the time ancl place directed, to aid 
the civil authorities to suppress or prevent such vio
lence and in executing the ln ws; provided, whenever 
the necessit)' for military aid in preventing or sup
pressing such Yiolence and in executing the law is 
immediate and urgent, and when it is impracticable to 
furnish such information to the Governor in time to 
secure military aid by his order, the district judge of 
the judicial district in 'vhich the disturbance occ·urs, 
or ihe sheriff of such county, or the mayor of snell city. 
or town, may call in writing for aid upon the command
in:;: officer of the active militia stationed therein, or 
aci.iacent thereto; and the ciYil oliicer making: the call 
::>ha:ll at once notify the Goyernor of his action. [Id.] 

Art. 5832. [5833] Mobilization order.-The 
officer to whom the order of the Governor, or the call 
of the civil authority, is directed shall, upon its re
ceipt, forthwith order his command, or such portion 
thereof as may be ordered or called for,- to parade at 
the time and place appointed, and shall immediately 
notify the Governor of his action. [Icl.] 

Art. 5833. · [5834] Comm.anding officer's duty. 
-\Vhen such troops have appeared at the appointed 
place, the commanding officer thereof shall obey and 
execute such general instructions, which shall be in 
writing, if practicable, othenvise verbal instruction:; 
given in the presence of two or more credible wit
nesses, as he may there and then receive from the civil 
authorities charged by law with t·he suppression of· 
riot, or tumult or the preservation of the pui.Jlic peace, 
but such commanding officer shall exercise his cliscJ.·e
tion as to the proper method of practically accomplish
ing the instructions received; the kind and extent of 
force to be used, and the particular means to be em
ployed to ac.complish the object specified by the civil 
autl1ority shall be left solely to such commanding of
ficer. [I d.] 

Art. 5834. [5835] Active militia.-The Gov
ernor may order the active militia, or any part 
thereof, to assist the civil autho·lities in guarding pris
oners, or in conveying prisoners from and to any point 
in this State, or discharging other duties in connec
tion with the execution of the law as the public in
terest or safety at any time may require .. [Id.] 

Art. 5835. [5836] Sale of arms.-Whenever 
any part of the active militia of this State is on ac
tive duty pursuant to the order of the Governor, or 
call of ciYil authority, to aid in the enforcement of the 
law, tile commanding officer of such troops may order 
the closing of any place where arms, ammunition, 
dynamite or other explos.iws are sold, and forbid the 
sale, barter, loan or gift of any said a.rticle so long 
as any of the troops remain on duty in such place, 
or in the vicinity where such place mny be located. 
[Id.J 

Art. 5836. [ 5837] Regular training,-'-Officers 
and enlisted men of each troop, battery, and company 
of the active militia of this State shall assemble for 
and undergo drill and instruction at company, bat
talion, or regimental armories (troop, squadron, or 
battery armories for cavalry or field artillery) or ren
dezvous or for target practice, not less than twenty
four times chuing each calendar year preceding the 
annual allotment of funds under Section 1661 Re
vised Civil Stn.tutes of the United States as ·amended. 
During the same l)eriod there shall be at least one in
spection of each troop, battery, and company by an 
officer of the active militia of· this State, or by an offi
cer of the regnlar army of the United States, at such 
times as the Governor may direct. In addition to such 
drills and parades, the commanding officer of any 
organization may require the officers and enlisted men 
of his command to meet for parade, drill or instruc
tion at such times and places as he may appoint. [Id.] 

Art. 5837. [5838] Practice marches, etc.
Each troop, battery or company of the active militia 
of this State, not especially excused by the Governor, 
will be required to participate for at least five con
secutive clays annually in practice marches or camps 
of instruction, under st1ch reg11lations as the Gov
ernor may prescribe, and tmder such instructors as he 
may appoint. [Id.] 

Art. 5837a. President's ca.ll of National Guard. 
-The State of Texas recognizes the right of the 
President of the United States to call into the military 
service of the United States, the Texas National Guard 
and Texas National Guard neserve for service within 
or without the United States, and when Congress shall 
have authorized the use of the armed land forces of 
the United States for any purpose requiring the use of 
troops in excess of those of the Regular Army, the 
right and power of the President of the United States 
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is recogni7~d under such regulations as he may pre
scribe, to draft the military service of the United 
States to serve therein for the period of the war or 
emergency unless sooner discharged, the Texas Na
tional Guarcl.ancl the Texas National Guard Reserve. 
On the termination of the emergency all persons so 
·called or 'drafted who shall be discharged from the· 
army shall resume their membership in Texas Na
tional Guard and in the Texas National Guard Reserve, 
and shall continue to serve until the elates upon which 
their commissions or enlistments entered into prior to 
the call or draft, would have expired if uninterrupted, 
unless sooner discharged. [Acts 1927, 40th Leg., p. 262, 
ell. 183, § 2.] 

Art. 5837b. National Guard funds.-Sec. 1. 
That the Governor shall upon passage of this Law cte
posit in the Treasury of the State of Texas the fund 
of $2862.94, which is in the form of a 'l'reasury \Var
mnt of the United States, being funds to the cre('lit of 
World War Units formed in whole or in part from the 
National Guard of Texas, which wm not be reconsti
tuted, held by him, as Trustee, for the benefit of the 
National Guard of this $tate, and. that such fund shall 
be held' by the Treasurer in a special fund to be known 
as the "National Guard Fund." 

Sec. 2. That the Adjutant General of Texas is au
thorized to expend such fund for the planting of trees 
and shrubs and the beautification of all lands held 
by the State of Texas for the use and benefit of the 
National Guard of Texas and for any other purposes 
looking to the benefit of the National Guard of this 
State. 

Sec. 3. That the Comptroller is authorized to draw 
his warrant against said fund upon sworn accounts 
approved by the Adjutant General of this State. · 

Sec. 4. That the entire amount of said fund be, and 
it is hereby appropriated, for the benefit of the Na
tional Guard of this State and the purposes set out 
in this Act. [Acts 1929, 41st Leg., 2nd C. S., p. 45, 
ch. 29.] 

COMPENSATION Ar-m PRIVILEGES 

Art. 5838. [5839] Active militia service.
The military forces of this State when called into ac
tive service of this State in time of war, insurrection, 
invasion, or imminent danger thereof, or the preven
tion of invasion, sba:ll during their tinie of service, be 
entitled to the S'ame pay, rations, and allowances for 
clothing as is now or may hereafter be established by 
the laws for the army of the United States. [Acts 1905, 
p. 167.] . . 

Art. 5839. [5840] Enumeration.-When the 
military forces of this State, or any part· thereof, are 
called into actiYe sen·ice under the fifth, sixth, seventh 
or eighth articles, officers shall, during their term of 
service, receive the same pay as now or may be es
tablishe.d by law for the army of the United States, 
and enlisted men shall be paid for such time per day 
as follows: Chief musician of cavalry, artillery, in
fantry and engineers, three dollars ; first class ser
geants of signal corps, two dollars and seventy-five 
cents, battalion sergeants major of engineers, battalion 
quartermaster sergeants of engineeJ.·s, sergeants major 
of artillery senior !,'l'acle, first sergeant of engineers, 
company quartermaster sergeants of engineers, ser
geants of engineers, sergeants of signal corps, regi
mental quartermaster sergeants, regimental commis
sary sergeants, and regimental sergeants, two dollars 
and fifty cents; sergeants major of artillery, junior 
grade, first sergeants of infantry, cavalry and artil
lery, sergeants of hospital corps, drum majors, ser
geant major of squadron and battalion, color ser
geants, ~llief trumpeters of cavalry, art~llery, infantry 
and engmeers, two dollars and twenty-fwe cents· cor
porals of engineers, and signal coriJs, cooks ~f en
gineers and signal corps, sergeants and cool;:s of in
fantry, ca,·aln•, artillery and bands, mechanics of 
coast artillery, stable sergeants of 1ielcl nrtillery, pri
vates of hospital COl'IJS, company quartermaster ser-

geants of cavalry, artillery and infantry, two dollars; 
:tirst class privates of engineet; and signal corps, cor
porals of cavalry, artillery, infantry and bands, artifi
cers of field artillery and infantry, farriers, blad:
smiths, saddlers and waggoners of cavalry, one dolla~· 
and seYenty-fiye cents; priYates of cavalry, artillery, 
infantry, signal corps and bands, second class pri-vates 
of engineers, musicians of artillery, infm1try and en
f,rineers;trumpeters cavalry, one dollar and fifty cents. 
[I d.] 

Art. 5840. [58·1:1] Tax exemptions.-All offi
cers anrl enlisted men of the active militia of thi:-: 
State, who comply with the.ir military duties as nre· 
scribed by this chapter, shall be entitled to exemption 
from the pa,rment of all poll taxes, except the poll tax 
prescribed by the Constitution for the support of tht> 
public schools; exemption from the payment of any 
road or street tax, anu from any road clnty whatsoeYer 
under the laws of this State, and exemption from jury 
service or duty of every character and description. 
[Icl.] . . 

Art. 5841. [5~42] Poll tax exemptions.-To 
entitle any troop, battery, company, signal corps, or 
band of the active 1hllitia of this State to the exemr>
tion from the payment of poll taxes as specified in the 
preceding article, thi commanding officer of such or
ganization shall, between the first days of January antl 
April of each year, file with the assessor of taxes for 
his county a list of all members of his command who 
have discharged the military duties required of them 
for the preceding; year, and who have been present for 
at least twenty-four drills or parades, or have been 
excused for non-attendance thereof by reason of illnes:; 
or other necessary cause; such list shall be certified 
to b.Y such commanclin,g officer, and the persons whose 
names appear on such list, shall not be assessed for an~· 
poll taxes whatever, other than the poll tax of one 
dollar prescribed by the Constitution for the support 
of public schools for the current year; aml each as
sessor with whom such lists are tiled shall note the 
exemptions on his assessment roll as set forth in such 
lists, and furnish such information to all concernell 
as may be necessary in carrying out the provisions of 
this article. [Id.] 

Art. 5842. [5843] Road and jury exemptions. 
-:-To entitle any troop, battery, company, signal corps 
or band of the active militia of this State to exemp
tion from the payment of road or street taxes, jury 
service or duty, and road duty as _specified in Article 
5840 of this chapter, the commanding officer of snell 
organization shall, between the first and thirty-first 
days of January of each year, file lists similar to that 
set forth in the preceding article, certified to him, one 

-copy with clerk of the district court of his county and 
one copy with the clerk of the county court of his 
county; and the names appearing on such lists shall 
thereafter be exempt from jury service or duty of 
evei·y character and descr~ption, from the performanct> 
of any road duty, and from the payment of any road 
or street tax in such county. for the current year. 
County clerks shall ftunish information of those so 
exempt to the proper road overseers and to all others 
concerned. [ld.] 

Art. S843. [5844] Sta:tf officers exempt.-To 
entitle any general, field or staff officer of the active 
militia of this State to said exemptions as set forth in 
this chapter, such otficer shall between the first days 
of January and April of each year, file with the as
sessor of taxes for his county his certificate to the 
effect that he is an officer of the active militia of this 
State in good standing, and that he has faithfully di:;
chargcd all the military duties required of him during 
tile prr-cerling year, and, on liling the certificate as 
herein required. such orlicer shall not be assessed for 
any poll tax whatever ather than the poll tax of one 
dollar pre:;eribed by the Constitution for the support 
of public schools for the current year; and such ofii
cer shall file similar certificates bet"·een the li rst :mel 
1.hirty-1irst clnys of Jamwry of each :.·car, with the 
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cHstrict and. county clerks of his county, and on filing on ~he affidavit of. a credible person, that the persons 
such certificates, shall thereafter be exempt from jury ~avrng arm~, eqmpment, or other military property 
service or duty of every character and desmiption, Issued by tlns State for the use of the military forces 
from the performance of any road duty and from the of this State without authority of law fail or refuse 
payment of any road or street tax in such county for to deliver up such property, be shall is;ue his warrant 
the currer1t year. [Id.] to the sheriff of the county where such persons may 

Art. 5844. [5845] Non-commissioned officers be or reside, commanding such sheriff to seize and 
exelllpt.-To entitle any non-commissioned staff offi- take into his possession such arms, equipments, or 
cer, member of the engineer or hospital corps, or any other military property, and keep the same subject to 
other enlisted man of the active militia of this· State the further order of the Governor. .Any sheriff receiv
not belonging to the regular organization, to the exemp- ing such warra11,t shall without delay execute the same 
tions as set forth in the fourth preceding article, such as directed, and in. executing such warmnt he ma\" 
non-commissioned officer or soldier shall prepare and summon to his aid the pmver of the county and any 
:file affidavits similar to the certificate proYided in the command of the active militia of this State that may 
preceding article for officers, with the assessor, district be convenient. [Ic1.] 
ami county clerl's of his county; such affidavits shall be Art. 5853. [5855] Sheriff to collect arms . ....:.. 
filer1 during the same 11eriod and in the same manner as Eac:h sheriff shall, from time to time, collect such 
set forth above for officers. On filing such affidavits, arms or property ·as may be liable to loss· or in the 
such non-commissioned officer or soldier shall be en- bands of unauthorized persons, and such property 
titled· to the same exemptions in the same manner as when collected shall be kept safely subject to the or
provided for such officers. [Id.] der of the Governor, to whom a report of such col-

Art. 5845. [5846] Disabled :men.-Every mem- lection shall be made. The official bond of sheriffs 
ber of the military forces of this State who shall be shall extend to and include the faithful performance 
\VOunded or disabled while in the service of this State. of their duties under this and the preceding articles. 
in case of riot, tumult, hreach of the peace, resistance [Id.] 
to l)rocess, invasion, insurrection or imminent dan• · Art. 585<1, [5856] Exempt from execution, 
ger thereof, or whenever called upon in aid of the dvil -Arms, e{_tuipments, clothing or other military sup
authorities, shall be taken care of and provided for plies issued by this State to organizations or members. 
at the expense of this St·ate. [Id.] of the active militia for military purposes, shall oo 

Art. 51846. [5847] Transportation, etc.-The exempt from levy and sale by virtue of an execution 
state shall make suitable provision for the pay, trans· for debt, or any other legal proceedings. [ld.] 
portation, subsistence and quarters of all troops of Art. 585·5. [5857] Governor to draw arms.
this State who may attend at any annual encampment, The Governor in his official capacity is authorized to 
or when called into active service of this State. [Id.] draw from the United States government all arms, 

Art. 5847. · [5848] Exempt f1•om arrest.-No equipment, munitions, or other military stores to 
persons belonging to the active militia of this State which this State may, from time to time, be entitled, 
shall be arrested on any civil process while going on for the use of the militia, and may execute such bonds 
duty or returning from any place at which he may be in the name of the State as may be necessary or req
required to attend for military d~1ty, except in cases uisite to secure their issuance. [Id.] 
of treason, felony or breach of the peace. [Id.] Art. 5856. [5858] Storing arms.-The Gov-

ARMS, EQUIPMENT, ETC. 

Art. 5848. [5849] To return property.-An 
enlisted man who has not returned all the public prop
erty for which he is responsible, shall under no cir
cumstances, receive a full and iJ:lonorable discharge. 
[I d.] 

Art. 5849. [5850] Liable for damage.-The 
cost of arms, equipment. and all other military surr 
plies and stores, and the cost of repairs or damages 
clone to arms, equipment and all other military sup
plies and stores, shall be deducted from the pay of 
any officer or soldier in whose care or use. the same 
were when such loss, destruction or damage occurred, 
if said loss, destruction or damage was occasioned by 
the carelessness, neglect or abuse of said officer or 
soldier. [Id.] 

Art. 5850. [5851] Private use.-No officer or 
enlisted man of the active militia of this State hav
in~ proiJerty in charge shall lend for private use, or 
permit to be used for any other pn~:pose than the legit
imate purpose intended, any public property that he 
may be responsible for to the Governor. All property 
issued to a brigade, regimental, battalion, or company 
commander,· or to any band, corps, or auxiliary squad 
or to any military organization whatever, when not in 
legitimate use, shall be carefully stored and protected 

· feom waste, theft, loss or injury. [Id.] 
Art. 5851. [5852] Provided by State.-All or

ganizations shall be provided by this State with such 
arms, equipments, bool;:s of instruction and of record 
and other supplies as may be necessary for the proper· 
performance of the duty required of them by this chap
ter. Each organization shall keep such property in 
vroper repair and in good condition. [Id.] 

Art. 58'52. [5853-54] V.Tarrant for seizure.
'Wllenever it comes to the knowledge of the Governor, 

ernor shall cause all arms, equipment, munitions, or 
other military property belonging to ()r under the con~ 
trol of this State, to be stored at such points as he 
may deem to the best interests of this State. [Id.] 

Art. 5857. [5859] Uniform.-The uniform for 
ofiir.:ers and enlisted men of the active militia of this 
State shall be the same as that prescribed for the 
United States anny, with such modifications. as the 
Governor may deem necessary from time to time. 
All uniforms and other military property issued by 
this State shall be used for military purposes only, 
and when issued shall be receipted for, and kept and 
·accounted for in such manner a~ the Adjutant Gen
eral may prescribe. [ld.) 

ARTICLES OF WAR 

Art. 5858. [5860] Rules.-The military forces 
of this State shall be governed by the following rules 
known as articles: 

The word "officer" as used therein, shall be held to 
c1esi[[l1ate commissioned officers: the word "soldier" 
incl~des non-commissioned officers, musicians, arti
ficers, privates and enlisted men; the word, "com
pany" shall be understood to include troops, batteries, 
companies, signal corps, hospital co:·ps, bands ?ncl de
tachments, ancl the con vlctions mentwned tberem shall 
be understood to be convictions by court martial. 

1. Enlistment in the active militia of this State shall 
bE' vom1tary, and every person who enlists therein shall 
take and subscribe an oath in the following form: 

"I, .......... , do solemnly swear that I will bear 
true faith and allegiance to the State of Texas and 
to the United States of A.merica; that I will sern· 
them honestly and faithfully against all their enemies 
whomsoc:wer, and that I will obey the orders of the 
Governor of 'IEcxas, and the orders of the officers ap
pointed over me, a{:cording to the laws, rules and 
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articles for the governme1it of the military forces of 
the State of Texas." 

2. Every officer who knowingly enlists or musters 
into the military service of this State any minor over 
the age of sixtP.en years without the consent of his 
parents or guardian, or any minor under the age of 
sixteen years, or any in~ane or intoxicated person. or 
any deserter from the military service of this State or 
of the United foltates, or any pei·son who has been con
vieted of :my infamous crime, shall upon conviction, 
be dismissed from the servir.e or sniTer .such other pun
ishment as a court martial may direct. 

3. No enlisted man, duly s'vorn, shall be dischargerl 
from service without a discharge in writing, signed by a 
field officer· of the regiment to which he belongs, or by 
the commanding officer when no field officer is present ; 
and no discharge shall be given to any enlisted man be
fore his term of service has expire~l, except by order 
of the Governor, the Adjutant General, or by order of 
a court martial. 

4. Any officer who knowingly musters as a soldier a 
person who is not a soldier, shall be deemed guilty 
of knowing·ly m·aking a false muster, and punished as 
a court martial may direct. · 

5. Any officer who takes money, or other thing by 
way of gratification, on mustering any regiment or. 
coml)any, or on signing muster rolls, shall be dis
missed from the service, n.nd shall thereby be dis
abled to hold any office or employment, civil or mili
tary, in the service of the State of Texas, or suffer 
such other punishment ·as a court martial may direct. 

6. Every commanding officer shall, in the beginning 
of January :mel .July of each year, and oftener if re
quired by the Governor, transmit to the Adjutant 
General's department an exa.ct return of the troo11s 
under his command, specifying the names of the offi
cers absent from their posts, with the reasons for and 
the time of their absence. Such returns sha.ll be made 
in the form and forwarded in the manner prescribed 
by the Adjutant General; and any such officer, who 
through neglect or design omits to send such return 
shall, on conviction thereof, be punished as a court 
martial may direct. 

7. Every officer who knowingly makes a false return 
to the Adjutant General's clepa.rtment, or to any of 
his superior officers authorized to call for such re
turns, of the state of the regiment or compa.ny under 
his command, or of any arms, ammunition, clothing or 
other stores thereunto belonging, shall be punished as 
a court martial may direct. 

8. Every officer who signs a false certificate relat
ing to the absence or pay of any officer or soldier shall 
be dismissed from the service, or suffer such other. 
punishment as a corirt martial may direct. 

9. Any officer who lmowingly makes a false mus
ter of ma.n or horse, or who signs, or directs, or al
lows, the signing of any muster roll, knowing the same 
to contain a false muster shall, upon proof thereof by 
two witnesses before a court ma.rtial, be dismissed 
from the service, and shall thereby !Je disabled to hold 
any oflice or employment, civil or military in the serv
ice of the State of Texas. 

10. Any officer who wilfully or through neglect suf
fers to be lost, damaged or spoiled any military stores 
or sup11lies belonging to this State, or to the United 
States, which has been received for use of the military 
forces of this State, shall make good the loss or clam
age, and suffer such punishment as a court martial 
may direct. 

11. Any soldier ·who sells or through neglect loses 
or spoils the arms, uniforms, equipments, accoutre
ments, or any other military stores or supplies issued 
to him for his use or in his charge, shall make good 
the loss or damage, and suffer such punishment as a 
court martial may direct. 

12. Any officer or soldier who shall strike his su
perior otncer, or offers any violence to him, the said 
superior oflicer being engaged in the reasonable execu-

tion of his official duties, or any officer or soldier who 
disobeys any lawful command of his superior officer 
shall be punished as a court martial. may direct. 

·13. Any officer or soldier who begins, excites, caus
es or joins in any mutiny or seclition in any regiment, 
company quarters or guard, shall suffer such ptmi:>h
men t as a court martial may direct. 

14. Any officer or soldier, who being present at any 
mutiny or sedition, does not use his utmost endeavor 
to suppress the same, or having any knowledge of any 
intended mutiny or sedition, does not, without delay, 
give information thereof to his commanding officer, 
shall suffer such punishment as a court martial may 
direct. 

15. All officers, of what conditions soever, have 
power to quell all quarrels, frays and disorders, wheth
er among persons belonging to their own or to any 
regiment or company, and to order officers into arrest 
and non-commissioned officers ancl soldiers into con
finement who take part .in same, until their proper 
superior officer is acquainted therewith. Whoever be
ing so ordered refuses to obey such officer or non-com
missioned officer, or draws a weapon upon him, shall 
be punished as a court martial may direct. 

'-., . 
16. No officer or soldie1 shall send a challenge to 

another officer or soldier to fight a duel, or accept a 
challenge so sent. Any officer who so offends shall be 
dismissed from the service. Any soldier who so of
fends shall suffer such punishment as a court martial 
may direct. 

17. Any soldier who absents himself from his com
pany or guard, without leave from his commanding 
ofiicer, shall be punished as a court martial may di
rect. 

18. Any officer 01; soldier who fails except \Yhen 
prevented by sickness or other necessity, to repair at 
the fixed time, to the place of parade, exercise, or 
other rendezvous appointed by his commanding offi
cer, or goes from the same, without leave from his 
commanding officer, before he is dismissed or relieved, 
shall be punished as a court martial may direct. 

19. Any soldier who is found one mile from camp, 
without leave in writing from his commanding officer, 
shall be punished as a court martial may direct. 

20. Any officer who is found drunk on his gum·cl. 
party or other duty, shall be dismissed from the serv· 
ice. Any soldier who so offends shall suffer such pun
ishment as a court martial may direct. 

21. Any sentinel who is found slee]1ing upon his 
post, or who leaves it before he is regularly relieved, 
shall suffer such punishment as a court martial may 
direct. 

9'> _ Any officer or soldier who quits his guara with
out leave from his superior officer, except in case of 
urgent necessity, shall be punished as a court martial 
ma ~' direct. 

23. Any officer who, by any means whatsoever, oc
casions false alarms in camp, command or quarters, 
shall suffer such punishment as a court martial may 
direct. · 

24. Any officer or soldier who misheha ves himself 
before the enemy, runs away, or shamefully abandons 
any place, post or guard, which be is commanded to 
defend, or speaks words inducing others to do the 
lil;:e, or casts away his arms or ammunition, or quits 
his post or colors to plunder or pillage, shall su1Ier 
such punishment as a court martial may direct. 

25. Any officer or soldier who, having been duly en
listed or drafted in the militar;r service of this State, 
deserts the same slmll su1Ier such punishment as a 
court martial may direct. 

26. Every soldier who deserts the military service 
of this State shall he lia!Jle to sen·e for such period 
as shall, with the time he may have sen·ed previous 
to his desertion, amount to the full term of his enlist
ment; and such soldier shall be t1·iccl by a court mar
tial and punished, although the term of his .enlistment 
may haYc elal)sed previous to his being apprehended. 
ancl tried. 
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27. Any officer who, having tendered his resigna
tion, quits his post or pro11er duties, without leave 
and with intent to remain permanently absent there
from, prior to due notice of the accevtance of the 
same, shall be deemed and punished as a deserter. 

28. No soldier shall enlist himself in any other regi
rnE'nt or company, without a regular discharge from 
the regiment or company in which l1e last served, on 
a penalty of being- reputed a deserter and suffering 
accordingly. And in case any officer shall knowingly 
rceeh•e and entertain such soldier. or shall not, after 
his being discovered to be a deserter, immediately give 
notice thereof to the command in which he last served, 
the said officer shan, by court martial be dismissed. 

29. In time of war, insurrection or rebellion, lar
ceny, robbery. burglary, arson, rape or assault with in
tent to rape, mayhem, manslaughter, murder, assault 
and battery with attempt to kill, wounding by shoot
ing or stabbing with intent to commit murder, shall 
be punished by the sentence of a general court martial 
when committed by persons in the military service of 
the State: and punishment in every such case shall 
not be less than the punishment provided for like of
fenses by the Penal Code of this State. 

30. 'Vhen any officer or soldier is accused of a cap
ital crime, or of any offense against the person or 
property of any citizen of this State, which is punish
able by the laws of this State, the commanding officer 
and the officers of the regiment or company to which 
the person so accused belongs are required, except in 
time of war, upon application duly made by or in be
half of the party injured, to use their utmost endeavors 
to deliver him over to the civil authority and· to aid 
the officers of justice in apprehending and securing him 
in order to bring him to trial. If, upon application, 
any officer refuses or wilfully neglects, except in time 
of war, to deliver over such accused person to the civil 
authorities, or to aiel the officers of justice in appre
hending him, he shall be punished as a court martial 
may direct. 

31. Any person in the military service of this State, 
who makes or causes to be made, any claim against 
this State or the United States, or any officer thereof, 
kno\Ying such claim to be false or fraudulent; or who 
presents or causes to be presented, to any person in 
the civil or military service thereof, for approval or 
payment, any claim against this State, or the United 
States, or against any officer thereof, knowing such 
claim to be false or fraudulent; or 

vVho enters into any agreement or conspiracy to de
. fraud this State or the United States, by obtaining, or 
aiding others to obtain, the allowance or payment of 
any false or fraudulent claim; or 

'Yho for the purpose of obtaining or aiding othei·s 
to obtain, the approval, allowance or payment of any 
claim against tllis State, or the United States, or 
against any officer thereof, makes or uses, or procures 
or advises the making or use of, any writing, or other 
papers lmowing the same to contain any false or 
fraudulent statement; or 

w·ho for the purpose of obtaining, or aiding others 
to obtain, the approval, allowance or payment of any 
claim against this State or the United States. or any 
officer thereof, makes or procures or advises the mak
ing of, any oath to any fact or to any writing or other 
paper knowing such oath to be false; or 

·who for the purpose of obtaining, or aiding others 
to obtain, the approval, allowance or payment of any 
claim against this State, or the United States, or any 
officer thereof, forges or counterfeits or procures or 
advises the forging or counterfeiting of any signature 
upon any writing or other paper, or uses or procures or 
advises· the use of any such signature, kno;-v:ing the 
same to be forged or counterfeited; or 

Who, having charge, possession, custody or control 
of any money or other property of this State, or the 
United States, furnished or intended for the military 
service of this State, knowingly delivers or causes to 
be delivered to any person having authority to re-

cei.-e the same, any amount less than that for >vhich 
he receives a certificate or receipt; or 

Who, being authorized to make or deliver any pa
pers certifying the receipt of any property of this State, 
or the United States, furnished or intended for the 
military service of this State. makes or delivers to 
any person, such wtiting, without having full kno\Yl· 
edge of the truth of the statements therein contained. 
or with intent to !lefraud this State, or the United 
States; or 

"rho steals, embezzles, knowingly and wilfully mis
appropriates, applies to his own use or benefj.t, or 
wrongfully or knowingly sells or disposes of any ord
n_ance, arms, equipment, ammunition, clothing, sub
ststence stores, money or other property of this State, 
or the United States, furnished or intended for the 
military service of this State: or 

Who knowingly purchases, or receives in pledge 
for any obligation or indebtedness, from any solclier, 
officer or _other person who is part of, or employed in, 
said forces or service, any ordnance, arms, equipment, 
ammunition, clothing, subsistence stores or other prop
erty of this State, or the United States, such soldier 
or officer, or other person not having lawful right to 
sell or pledge the same shall on conviction thereof, be 
punished by fine or imprisonment, or by such other 
punishment as a court·martial may adjudge, or by any 
or all of said penalties. If any person, being guilty 
of any of the offenses aforesaid, while in the militm:y 
service of this State, receives his discharge, or is dis
missed from the service, he shall continue to be liable 
to be arrested and held for trial and sentence by a 
court martial, in the same manner and to the same ex
tent as· if he had not received such discharge or been 
dismissed. 

32. Any officer who is convicted of conduct unbe
coming to an officer and a gentleman shall be dismissed 
from the service. 

33. All crimes not capital, and all disorders and 
neglects which officers and soldiers may be guilty of, 
to ·the prejudice of good order and military d.iscipline, 
though not mentioned in the foregoing articles, are 
to be taken cognizance of by a general or regimental, 
or a summary court martial, according ·to the nature 
and degree of the offense, and punished at the discre
tion of such court. 

34. Wheneve.r, by these articles of war for the gov
ernment of the military forces of this State, the pun
ishment or conviction of any military offense, is left 
to the discretion of the court martial, the punishment 
therefor shall not be in excess of a limit which the Gov
ernor may prescribe. 

35. The officers and soldiers of any troops whether 
active or reserve militia of this State or otherwise ar~
pointed, enlisted, musterell or drafted into the military 
forces of this State, shall at all times, and in all places 
be governed by these articles, and shall be tried by 
courts martial. 

36. All retainers of the camp and all persons serv
ing with the military forces of this State in the field, 
though not enlisted soldiers, shall be subject to these 
rules and articles in the same manner as enlisted men. 

37. Officers charged with crime shall be arrested 
and confined in their quarters or tents, or other place, 
and deprived of their swords by the commanding otli
cer. And any officer who leaves his confinement before 
he is set at Uberty by his commanding officer shall be 
dismissed from the service, and suffer such other pun
ishment as a court martial may direct. 

38. Soldiers charged with crime shall be confined 
until tried by court martial, or released by proper au
thority. 

39. Any provost marshal, or any officer command
ing a guard, who shall refuse to receive or l'eep any 
prisoner committed to his charge by an officer belong
ing to the military forces of this State shall suffer 
such punishment as a court martial may direct, pro· 
vided the officer committing shall, at the same time, de
liver a statement in .writing, signed by Iiimself, of the 
crime charged against the prisoner. 
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40. Every officer to whose charge a prisoner is 
cummitted, shall within twenty-four hours after such 
commitment, or as soon as he is relieved from .his 
guard, report in writing to the commanding officer the 
name of such prisoner, the crime charged against him, 
and the n:ame of the officer committing him; and if be 
fails to make such report, he shall be punished as a 
court martial may direct. 

41. Any officer who presumes without proper au
thority, to release a prisoner committed to his charge, 
or suffers any prisoner so committed to escape, shall 
'be pu~ishecl as a court martial may direct. 

42. No officer or soldier put in arrest shall be con
tinued in confinement more than five clays, or until 
such time as a court martial can be fl.ssembled. 

43. When an officer is put in arrest for the purpose 
of trial, except at remote stations, the officer by whose 
order he is arrested shall see that a copy of the charg
es on which he is to be tried is serv4:_d upon him within 
five days after his arrest, and that he is brought to 

· trial within ten days thereafter, unless the necessities 
of the service prevent such trial ; and then he shall be 
brought to trial within thirty days after the expiration 
of said ten clays. If a copy of the charges be not 
served, or the arrested officer be not brought to trial, 
as herein required, the arrest shall cease. But officers 
released from arrest under the provisions of this arti
cle, may be tried, whenever the exigencies of the serv
ice ·shall· permit, within twelve months after such re
lease from arrest. 

44. The Governor, or any general, or other officer 
commanding a division or brigade, may appoint gen
eral courts martial whenever necessary. But when 
any such general or other officer is the accuser or 
prosecutor of any officer under his command, the court 
shall be appointed by the Governor; and its proceed
ings and sentence shall be sent directly to the Adju
tant General, by . whom they shall be laid before the 
Governor for his approval or orders in the case. 

45. Officers who may appoint a court martial shall 
be competent to appoint a judge advocate for the same. 

46. General courts martial may consist of any num
ber of officers, from five to thirteen inclusive, but they 
shall not consist of less than thirteen when that num
ber can be convened without injury to the service. A 
decision of the appointing authority as to the number 
that can be assembled without injury to the service is 
conclusive. 

47. When the requisite number of officers to form 
a general court martial is not present in any command 
or detachment, the commanding officer shall, in cases 
which require the ·cognizance of such a court, report to 
the Governor, who shall thereupon order a court to be 
assembled at the nearest and most convenient place 
at or near which there may be such a requisite number 
of officers, and shall order the party accused, with the 
necessary witnesses to be transported to the place 
where the said court shall be \J.SSembled. 

48. Every officer commanding a camp or other· place 
where the troops consist of different corps, and every 
officer commanding a regiment, separate squadron or 
battalion, shall be competent to appoint for such camp 
or other place, or such regiment, separate squadron 
or battalion, regimental courts martial, consisting of 
three officers, to try enlisted men for offenses not cap
ital; but such courts martial shall be appointed and 
the officers designated by superior authority when by 
him deemed desirable. Such courts martial shall have 
power to award punishment not to exceed confinement 
at hard labor for thirty days, or forfeiture of thirty 
dollars pay, or a fine of thirty dollars, or any or all of 
such confinement, forfeiture of pay and fine, and in 
case of a non-commissioned officer, reduction to the 
ranks in addition thereto. 

49. Every commanding officer of each camp or other 
place, regiment or corps, detached battalion or com
pany, and the GOmmanding officer of each company at 
its home stati~m, shall have power to appoint for such 
place,.commm1d or station summary courts martial to 
consist of one officer to be designated by him, to try 

enlisted men for offenses not capital, but such sum
mary courts martial may be appointed and the offi
cer designated by superior authority when by him 
deemed desirable; and, when but one commissioned 
officer is present with a command, he shall hear a!Hl 
finally determine such cases. Such summary courts 
shall have power to adjudge punishment not to exceed 
confinement at hard labor for thirty days, forfeiture 
of thirty dollars pay, or a fine of thirty dollars or any 
or all of such confinement, forfeiture of pay and fine, 
and, in case of non-commissioned officers, reduction to 
the ranl>:s in addition thereto; provided such summary 
courts shall not adjudge confinement for more than ten 
clays, forfeiture of more than ten dollars pay, or a 
fine of more than ten dollars, or any or all of such 
confinement, forfeiture of pay and fine, unless the ac
cused shall, before trial, consent in writing to trial by 
said court; but in case of refusal to so consent, the 
trial may be had either by general; regimental or by 
said summary court, but in case of trial by said sum
mary court without the consent as aforesaid, the court 
shall not adjudge confinement\for more than ten days, 
or forfeiture of more than ten dollars pay, or a fine 
of more than ten dollars, or any or all of such confine
ment, forfeiture of pay and fi_n1e. The officer holding 
the summary court shall have power to administer 
oaths and to hear and determine cases cognizable by, 
said court, and when satisfied of the guilt of the ac
cused; adjudge the punishment to be inflicted which 
shall not exceed the limit prescribed in this article. 

50. There shall be a SUillmary court record kept at 
the headquarters of the proper command in the field, 
each regiment or corps, detached battalion or company, 
and each company at its home station, for which sum
mary courts martial have been appointed, in which 
shall be entered a record of all cases heard and deter
mined and the action had thereon. The commanding 
officer of each camp or other place, regiment or corps, 
detached battalion or company, and each company at 
its home station, for which summary com;ts martial 
have 'been appointed shall, on the last clay of every 
month ,and oftener if required, make a report to the 
Adjutant General of the number of cases determined 
by summary courts, during the period, setting forth 
the offenses committed and the penalties awarded. 

51. The judge advocate of any general or regi
mental court martial shall administer to each member 
of such court, before they proceed upon any trial, the 
following oath: "You, A. B., clo solemnly swear that 
you will well and truly try and determine according 
to evidence, the matter now before you, between the 
State of Texas and the prisoner to be tried, and that 
you will duly administer justice, without partiality, 
favor or affection, according to the provisions of the 
rules and articles for the government for the military 
forces of this State, and if any doubts should arise, 
not explained by said articles, then according to your 
conscience, and the best of your understanding, and 
the customs in like cases; and you do further swear 
that you will not divulge the sentence of the court 
until it shall be published by the proper authority, 
except to the judge advocate; neither will you dis
close or discover the vote or opinion of any particu
lar member of the court martial, unless required to 
give evidence thereof as a witness by a. court of jus
tice in due course of law. So help yon God." 

52. When the oath ha$ been administered to the 
members of a court martial, the president of the court 
shall administer to the judge advocate, or person of
ficiating as such an oath in the following form: "You 
do swear that you will not disclose or discover the 
vote or opinion of any particular member of the court 
martial, unless required to give evidence thereof as a 
witness by a court of justice in clue course of law ; 
nor divulge the sentence of the court to any but the 
proper authority until it shall be duly disclosed by the 
same. So help you Gotl." 

53. A court martial may punish, at discretion, any 
person who uses any menacing words, signs or ges
tures in its presence, or who disturbs its proceedings 
by any riot or disorder. 
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54. A.ll members of a court martial' are to behave 
with decency and calmness. 

55. l\femoors of a court martial may be challenged 
by a prisoner, but only for causes stated to the court. 
'l'l1e court shall determine the relevancy and validity 
thereof, and shall not receive a challenge to more than 
one member at a time. 

5G. When a prisoner, arraigned before a court mar
tial, from obstinacy and deliberate design, stands mute 
or answers foreign to the purpose, the court may pro
ceed to trial and judgment as if the prisoner had plead
ed not guilty. 

57. The judge advocate general or some person 
deputied by him, or by the Governor, or general or 
officer commanding the division, brigade, camp or 
other place, regiment, separate squadron or bat
talion shall prosecute on 1 the name of the State of 
Texas; but when the prisoner has made his plea he 
shall so far consider himself counsel for the prisoner 
as to object to any leading question to any of the wit
nesses and to any question to the prisoner, the an
swer to which might tend to criminate himself. When
ever a court martial shall sit in closed session the 
judge advocate shall withdraw, and, whenever his 
legal advice or his assistance in referring to reco:l'ded 
evidence is required, it shall be obtained in open court. 

1 So in enrolled bill. Should probably rend "in". 

58. The judge advocate general and the officers of 
his department, the judge advocate of court martial 
and the trial officers of summary courts are hereby au
thorized to administer oaths for: the purpose of admin
istration of military justice and for other military pur
poses. 

59. The deposition of witnesses for the accused re
siding beyond the limits of the State, or the county in 
which any military court may be ordered to sit, mar 
be taken and read in evidence as provided by the laws 
of this State. . 

GO. All persons who give evidence before a court 
martial shall be examined on oath administered by 
the judge advocate in the following form: "You swear 
that the evidence you shall give in the case now in 
bearing shall be the truth, the whole truth, and noth
ing but the truth. So help you God." 

61. A court martial for reasonable cause shall 
()'rant a continuance to either party for such time and 
~s often as may appear to be just; provided, that if 
the prisoner be in close confinement the trial shall not 
be delaved for more than sixty days. 

62.. i.rembers of a court martial in giving their 
votes, shall begin with the youngest in commission .. 

G3. Officers shall be tried only' by general courts 
martial· and no officer shall, when it can be avoided, 
be tried' by officers inferior to him in ~ank. 

G4. No officer shall be discharged or dismissed from 
the service except by order of the Governor, or by sen
tence of a general court martial. 

65. \Vben an officer is dismissed from the service 
for cowardice or fraud, the sentence shall direct that 
the crime, punishment, name and place of abode of the 
delinquent shall be published in the newspapers in 
and about the State and in the county in which the of
fender lives, or where he usually resides; and, after 
such publication, it shall be scandalous for an officer 
to associate with him. 

66. When a court martial suspends an officer from 
command it may also suspend his pay and emoluments 
for the same time according to the nature of his of
fense. 

G7. No person shall be tried for the second time 
for the same offense. 

GS. No person shall be liable to be tried or pun
ished by a general court martial for any offense ex
cept for desertion in the face of an enemy, committed 
more than two years before the arraignment of such 
person for such offense, unless be,shall have meanwhile 
absented himself from this State, in which case the 
time of his absence shall be exclmled in computing the 
period of the limitation; provided that said limita-

tion shall not begin until the end of the term for which 
said person was mustered into service. 

G9. No sentence .of a court martial respecting a 
general officer, and no sentence of a court martial di
recting the dismissal of any officer, shall be carried 
into execution until it shall have been confirmed by 
the Governor. 

70. No sentence of a court martial shall be carried 
into execution until the same shall have been approved 
by, the officer ordering the court, or by the officer com
manding for the time being. 

71. All sentences of a court martial may be con· 
firmed and carried into execution by the officer order· 
ing the court, or by the officer commanding for the 
time being, where the confirmation by the Governor 
is ·not required by these articles. 

72. Any officer who is authorized to confirm and 
carry into execution the sentence of a court martial 

. shall have power to pardon or mitigate any punish
ment adjudged by it, except the punishment of dis
missal of an officer; and the Governor shall have pow
er to pardon or mitigate any punishment adjudged 
·by any court martial. 

73. Every judge advocate, or person acting as such, 
at any general or regimental court martial shall, with 
such expedition as the opportunity of time and dis
tance of place may admit, forward the original pro
ceedings and sentences of such court to the Adjutant 
General in whose office they shall be carefully pre
-served. 

74. Every pf,lrty -tried by general or regimental 
court martial shall, UPQn demand thereof, made by 
himself or any person in his behalf, be entitled to a 
copy of the proceedings and sentences of such court. 

75. A court of inquiry to examine into the nature 
· of any such transaction of, or accusation or imputa

tion against, any officer or soldier may oo ordered by 
the Governor, or by any commanding officer; but such 
courts of inquiry shall never be ordered by any com
manding· officer, except upon a demand by the officer 
or soldier whose conduct is to be inquired of. 

76. A court of inquiry shall consist of one or more 
officers, not exceeding three, and a recorder to reduce 
the proceedings and evidence to writing. 

77. The recorder of a court of inquiry .shall admin
ister to the members. the following oath: "You shall 
well and truly examine and inquire, according to the 
evidence, into the matter now before you without par
tially,t favor, affection, prejudice or hope of reward. 
So help you God." After which the president of the 
court shall administer to the recorder the following 
oath: "You do swear that you will according to your 
best abilities, accurately and impartially record the 
proceedings of the eourt and the evidence to be given 
in the case in hearing. So help you God." · 

1 So in enrolled. bill. Should probably read "partiality". 

78. A court of inquiry and the recorder thereof 
shall have the same power to summon and examine 
witnesses as is given to courts martial and the judge 
advocates thereof. Such witnesses shall take the same 
oath which is tal;:en by witnesses before courts martial 
and the party accused shall be permitted to examine 
and cross-examine them so· as to fully investigate the 
circumstances in question. 

79. A court of inquiry shall not give an opinion on 
the merits of the case inquired of, unless specially or- ' 

. dered to do so. · 
SO. The proceedings of a court of inquiry must be 

authenticated by the signatures of the recorder and the 
president thereof, and delivered to the commanding 
·officer. 

81. The proceedings of a court of inquiry may be 
admitted as evidence by a conrt martial in oases not 
extending to the dismissal of an officer; provided, that 
the circmnstances are such that oral testimony can be 
obtained. , 

S2. The foregoing articles shall be read once in every 
twelve months to every company in the military serv
ice of this State, -and shall be duly observed and obeyed 
by all officers and soldiers in said service. [Id.] 



Art. 5859 REVISED CIVIT-' STATUTES 1068 
COURTS 1\IARTI.AL 

Art. 5859. [5861] Evidence.-The rules of 
e\·iflen(.'e in all ~ourts martial shall follow in general, 
so far as apposite, the common law rules of evidence 
as observed by the courts of this State in criminal 
cases; but a. certain latitude in the introduction of 
eyidence and the ex•amination of wHnesses by an avoid: 
ance of restrictive rules is permissible, when it is in 
the administration of military ·justice. 1 

Art. 5860. [5862] Privileges of accused.-Jn 
all trials before courts martial, the accused shall -
have the right to demand the natm·e and cause of the 
accusation against him, and to be presented with a 
(\OPY of the charges. He shall have the right of being 
heard by .himself or counsel, or both; shall be con
fronted w·1th the witnesses against him, and shall have 
compulsory process for obtaining witnesses in his 
favor. [Id.] · 

Art. 51861. [586•3] Counsel for defendant.
T·he officer ordering a general or regimental court mar
tial will at the request of any prisoner who is to be 
arraigned, detail as counsel for his defense a suitable 
officer, one not acting as a summary court; provided 
such request is made within a reasonable time before 
trial. If there be no such officer available the fact 
wilt be reported to the Adjutant Genel'al for his action. 
An officer . so detailed shall perform such duties as 
usually devolve upon counsel for defendant before civil 
courts in criminal cases. [Id.] 

Art. 5'862. [5864] Reporter.-The judge ad:vo
c:ate of a military court shall have IJmver to appoint a 
reporter, who shall record the proceedings of, and tes
timony taJ;:en before such cotut, and may set clown tht> 
same, in the first instance in shorthand. The reporter 
shall, before entering upon his duty, be sworn faith
fully to perform the same. [Icl.] 

Art. 5863. [ 5865] May issue p:rocess.-The 
president or judge arlYocate of eYery general or regi
mental court martial shall have the power to issue 
like process to compel witneRses to appear and testify, 
\Vhich t•ourts of eriminnl jurisclietion within this St-ate 
may hlwfully issue; and such process shall be issued 
in the same style and manner anrl executed by the 
Harne officers as when issued by s.uch court. [ld.] 

Art. 5864. [5866] Process generally.-'l'he 
president of any court martial, and any smnmary 
court officer, shall have authority to issue, under his 
hand, in the name of the State of Texas, directed to 
any sheriff or constable, whose duty it shall be to sen·c 
or exec"Ute the same in the same manner in which like 
process is served or executed when issued by a magis
trate, all necessary process, subpoenas, attachments, 
\varrants of arrest and warrant of commitment. [Id.] 

Art. 5865. [5867] Penalty,-Eyery IJerson, 
who being duly subpcenaed to appear as a witness be
fore a regiment-al or general court martial, who wil
fully neglects or refuses to appear, or refuses to 
qualify as a witness or produce documentary evidence 
which such person may have been legally sub
pcenaed to produce, shall be deemed f:,'Uilty Of a misde
meanor, and proseeuted in the pro~r justice court, and 
punished by a fine not exceeding one hundred dollars; 
provided, such witness may plead as a defense that he 
was not tendered or paid one day's f€e and mileage for 
the journey to and from the place of trial, as provided. 
in this chapter, such amounts to be paid by the Ad
jutant General's department out of any appropriation 
of. fnncls available for that purpose; provided, that no 
witness shall be compelled to incriminate himself, or 
to answer any questions which may tend to incriminate 
or degrade him. [Id.] 

Art. 5866. [5868] Witnesses' expenses.-Per
sons in the employ of this State, but not belonging" to 
the military forces thereof, when traveling upon snm
mons as witnesses before military courts, are entitled· 
to transportation from their place of residence to the 
place ·where th.e court is in session and return. If 
no transrwrtation be furnished they are entitled to re-

imbursement of tbe cost of travel ncht:llly performed 
by ~he shorte~t usually traYelecl route. They are alsP 
entitled to reunbursement of the actual cost of meals 
nnd rooms at a rate not to ~xceed two dollars per dav 
for each ~lay actually and unaYoi<lably consumed ii:J. 
tr,aYel, or m attendance upon the court under the order 
or summons. No allowance will be made to them when 
attendance upon court does n·ot reqttire them to leavn 
their place of residence. [Icl.] -

Art. ~'867. [5869] Compensation of.-..:\. per
son not m the employ of this State and not belono-in"" 
to the active military forces thereof, who has been dul~ 
summon~cl to ~ppear as a witness before a militar}' 
court, Will receive .one dollar and fifty cents per day for 
each day ~ctt~ally ~n attendance UIJOn the court, and six 
cents a mile for gomg from his place of residence to the 
plac~ of tri?-1. ?r hea_ring, and six cents a mile for re
turmng. Civilian Witnesses will be !)aid by the Adju-
tant General's department. [I~.] · 

Art. 5868. [5870] Account.-Tlle charO'es for 
return journeys of witnesses will be made u1~on tht• 
basis of the actual charges allo\ved for travel to th~ 
co~rt, and t.he entire account thus completed will be 
J?alcl upon c:Ischarge from attenc1ance without waiting 
for completiOn of return travel. [Id.] 

Art. 5.869. [5871] Attachment for witnesses. 
-If a Witness has. been subpcenaed and fails to attend, 
attachment shall Issue, and he shall be liable for the 
costs of such attachment unless good cause be shown 
to the court why he failed to obey the subpcena \Yhich 
cost may be recoyerecl·by civil suit. [Id.] ' 

Art. 5870. [51872] Witness fees.-No fees shall 
be allowed to a person as witness fees, tUiless such per
son has been subpcenaed, attached or reco!!.'llized as a 
witness in the case. ' o 

Art. 5871. [5873] Governor may order ar
rest.-When charges against any person in the mili
tary service of this State are macle to the Governor or 
m:y officer authorized to order a court martial for the 
tnal of such person, and the Governor or such officer 
believes that such charges can be sustained, and ha~ 
reason to believe .that the person so charged will not 
appear for trial, or intends to flee from justice, the 
Governor, or such officer, may issue a warr·ant of ar
rest to the sheriff or any constable of the county in 
which the IJCrson so chargecl resides, or wherein he is 
supposed to be, commanding the sheriff or constable to 
take the body of the person so charged and confine him 
in jail until such time as his case may be finally. dis
posed of; and the sheriff or constable, on the order of 
the Governor, or officer ordering the court, shall bring 
the !)erson so charged before the court martial for 
trial, or turn him oYer to whoeyer the order may di
rect;· the Governor, or the officer issuing the warrant 
of arrest, shall indorse thereon the amount of bail 
to be required; and it shall be a violation of duty on 
the part of any sheriff or constable to permit q. person 
so committed to remain out of jail, except that be may, 
when such IJCrson desires it, permit him to give bail in 
the sum indorsed on the warrant, conditioned for his 
appearance, from time to time, before such court mar
tial as he may be ordered for trial, and until his case 
is finally diSlJosed of, or until such time as he may sur
render to the sheriff or constable -as direc-ted by the 
reviewing authority of the court martial before which 
IJ.le may be ordered for trial. [Id.] 

Art. 5872. [5874] Suit on bonds, etc.-Upon 
the failure of any person, who has been admitted to 
bail conditioned for his appearance for trial before n 
court martial, or upon the failure of any person admit· 
ted to bail to appear as a witness in any case before a 
court martial, as conditioned in the bail bond of nnv 
such pers-on, the court martial shall certify the fac·t 
of such failure to so appear to the officer ordering the 
court martial, or to the officer commanding for the 
time being, as the case mny be; and such oflicer shall 
cause a judge advocate, district or cotmty attorney to 
file suit in Travis County therefor. [Id.] 
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Art. 5873. [5875] Laws applicable.-The 
rules Iaid down in the Code of Criminal Procedure of 
this State relating to the gh-ing of bail, the amolmt .of 
bail. the number of sureties, the persons who may be 
sureties, the property exempt from liability, the re
sponsibility of parties to the same and all other rules 
of a genera 1 nature not incons,isten t with this law are 
applicable to bail taken as l)rovided in this chapter. 
[I cl.] 

Art. 5874. [5876] Warrant of arrest.-A 
warrant of arrest issued by the Goyernor, or other 
offie2r authorized to order a general court martial, and 
all subpa:'nas and other process issued by general 
courts martial shall extend to' every part of the State; 
but \Varrants of arrest issued by an officer, other than 
those named above, and all subpcenas and other proc
ess issued !Jy other military com\ts can not be execut
ed in any other county· than the one in which they were 
issued, except they be indorsed by the ·Governor, or 
an of1icer authorized to order a general court martial, 
in which case they can be executed anywhere in the 
State. 'l'he indorsement may be "Let this process be 
executed in any county in the State of 'l'exas." The 
indorsement shall be dated and signed offidally by 
the Governor or officer making it. [Icl.] 

Art. 5'875. [5877-78] Officers' fees.-Upon 
conviction of any· person by a court martial, all costs 
including the cost accruing for witness fees and the 
fees for sheriffs or constables for executing the proc
ess, subpcenas, writs of attachment, warrant of ar
rest, warrant of commitment, or any other authorized 
writs, shall be taxed against defendant; and any sher
iff or constable executing any process, subpceua, writ 
of attachment, warrant of arrest, warrant of commit
ment, or any other authorized writs, shall be allowed 
the same fees as provided by the Code of Criminal 
Procedure in this Rtate. When the defendant is im
prisoned for costs the Adjutant General shall pay said 

· costs out of any fund that may be available. [Tel.] 

.Art. 5876. [5879] Felony.-When the sentence 
of a court 1nartial adjudges confinement, and the re
vieiving authority has approved the same in ·whole or 
in part, and such sentence as ·approved exceeds two 
years confinement, the reviewing authority, m: the com
manding ofiicer for the time being, as the case may be, 
shall issue a warrant of commitment to the sheriff of 
the county in which the court martial was held, direet
ing such sherifJ' to take the body of the person so sen
tenced and confine him in the county jail of such 
county until tal.:en chm·ge of by a duly accredited 
agent of the State penitentiary; and such reviewing 
authority, or the commanding officer for the time being, 
as the case may he, shall certify a copy of the proceed
ings, as approved, of the court martial in the case of 
such person to be confined. to the superintendent of the 
State JY.:'nitentiary, which· shall be sufficient authority 
for, and such superintendent shall send for and confine 
such person in said penitentiary for the period named 
in the proceedings of the court martial as approved, or 
until he may be directed to release him by proper au
thority; and the State penitentiary board shall make 
such provision. as may be necessary for receiving from 
the sheriff as aforesaid and confining such person in 
such manner as persons ar,e received and confined in 
the State penitentiary on sentence of district courts 
in this State. lid.] 

Art. 5877. [5880] Misdem~anor.-W:hen the 
sentence of a court martial adjudges confinement, and 
the reviewing authority has approved the same in 
whole or in part, and such sentence as approved, does 
not exceed two 'years confinement, the reviewing au
thority, or the commanding officer for the time being, 
as the case may be, shall issue a warrant of commit
ment to the sheriff of the county in which such court 
martial was helcl, directing such sheriff to take the 
boc1~1" of the person so sentenced and confine hiU: in the 
connty jail of such county for the perioclnumecl m such 
sentence, as approYed, or until he may be directed tore
lease him by proper authority; and such confinement 

shall be carried out as presc1ibed for confinement in 
jail by the Code of Criminal Procedure of this State. 
[I d.] 

A.rt. 5878. [5881] Fine and costs.-When the 
sentence of a ·court martial adjudges a fine and cost 
ag-alnst any person, and such fine and cost has not 
been fully paid within ten days after the confirnwtion 
thereof, the GoYernor or officer orderi~g the court or 
the officer ~ommanding for the time being, as the case 
may be; shall issue a warrant of commitment clirectecl 
to the sheriff of the county in which the court martial 
was held, directing him to take the body of the person 
so con>icted and confine him in the county jail; and 
the sheriff shall take the body of the person con
victed and confine him in the county jail for one cluJ 
for any fine not exceeding one dollar, and one addi
tional clay for every cloUar above that sum, and one 
additional clay for each dollar of cost. [Icl.] 

Art. 5879. [5882] Payment of :fines.-All 
fines and forfeitures imposed by general or regimental 
courts martial, shall be paid to the officer ordering 
such courts, or to the officer commanding for the time 
being, and by said officer, within five days from the 
recGipt thereof, pai<l to the Adjutant General, who 
shall disburse the same as he niay see fit for military 
purposes. [Id.] 

Art. 5880. [ 5883] Fines.-AU fines and for
feitures imposed by summary courts martial shall be 
paid to the officer ordering the court, or the officer 

. commanding for tlw time being, and by such officer, 
within fiYe clays from the receipt thereof, placed to 
the credit of the company fund of the company of 
which the person fined was 'a member when the fine 
was imposed. [Icl.] 

Art. 5881. [5884] She1.'iff to execute process. 
-When any lawful process, issued by the proper of
ficer of any court martial, comes to the hands of any 
sheriff or constable, he shall perform the usual duties 
of such officer and perform all acts anll duties by this 
chapter imposed or authorized to be performed by any 
sheriff or constable. [Id.] 

Art. 58182. [5885] Jurisdiction presume£1.
The jurisdiction of the courts ancl boards established 
by this chapter shall be presumed and the burden o1' 
proof shall rest on any person seeking to oust such 
courts or boards of jurisdiction in any action or pro
ceecling. [Id.] 

Art. 5883. [5886] Exemption from sentence. 
-No action or proceeding shall be prosecuted or main
tained against a member of the military forces of this 
StJate or officer or person acting under its authority or 
reviewing its proceedings on account of the approval 
or imposition or execution 9f any sentence,. or the im
position or collection of any fine or penalty, or the 
execution of any warrant, writ, execution, process, or 
mandate of a military court. [Icl.] 

Art. 5884. [5887] Change of venue.-.Any of
ficer or member. of tl1e military forces of this State. 
who is sued for any injury to persons or property clone 
whi.le performing, or endeavoring to perform, any duty 
required of him by this law, shall have the right, and 
the court· in which suit is pending, 'upon the applica
tion of the person sued, shall remove the venue of such 
cause to some court of competent jurisdiction in an: 
other county not subject to the same or some othel' 
disqualification; provided, such application is sup
ported by the affidavit of two credible persons to the 
effect that they liave good reason to believe that the 
defendant cannot have a fair and impartial trial be
fore such court. [Id.] 

·GENERAL PROVISIONS 

Art. 5'885. [5888] Appropriations.-Eacll 
commissioners court and the council of any city or 
town in this State are hereby authorized and empow
ered, in their discretion, to appropriate a suJlicient sum, 
not otherwise appropriated, to pay the necessary ex-
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penses of the troops, batteries, companies, signal corps, 
Iwsvital corps nnd bands of the active militia of this 
State located in their respective counties, cities or 
towns, not to exceed the sum of one hundred dollars 
per month for such expenses of any one organization. 
[I d.] 

Art. 5886. [5889] Rigl1t of way on street.
The commanding officer of any portion of the active 
militia of this State, parading or performing any mili
tary dut~T in any street or highway, may require any or 
11ll persons in such street or highway to yield to the 
right of way to such militia; provided, that the car
riage of the United States mails, the legitimate func· 
tions of the police mvl the progress and operations of 
hospital ambulances; tire engines and fire departments 
shall not be interfered with thereby. [Icl.] 

Art. 5887. [5890] Penalties.-Any person who 
sball seerete, sell, dispose of, offer for sale, purchase, 
retain. after demand made by a commissioned officer· 
of the active militi-a of this State, or in any manner 
pawn or pledge any arms, uniforms, equipment, or 
other military 11\"0]Jerty issued under the provisions of 
this chapter, or of the military reg-ulations of this 
State, or any person who shall w~ar any uniform· or 
part thereof, or device, strap, knot, or insignia of any 
design or character used as a designation of grade, 
rank of office, such as are by law or by general regu
lations duly promulgated, prescribed for the use of 
the active militia of this ~tate, or similar thereto, ex
cept members of the army of the United States o·r the 
active militia of this State; or any person who shall 
subject or cause to be subjected any other person to 
the deprivation of any right, privilege or immunity 
usually enjoyed by the public on account of member
ship in the army, navy, marine corps or revenue· cut
ter service of the United States, or of the Nationa: 
Guard or naval service of this Sbate, or otherwise in 
the military or nand service of the United States or 
of this State, wearing the uniform prescribed for him 
at that 'time by law, regulation of the service or cus
tom, on account of his wearing such uniform or of 
being in such service; or who on account of such mem
bership or the wearing of such 1miform shall make or 
cause to be made such discrimination, shall forfeit to 
the State one hundred dollars for each offense, to be 
sued fur in the name of the State of Texas by a judge 
advocate, district or county nttc•rney. All money re
cover.ed by any action under this article shall be paid 
to the Adjutant General, who shall apply the .same to 
the use of the active militia of this State. [Acts 
1905, p. 167, seC'. 72 ; Acts 1st C. S. 1917,. p. 20.] 

Art. 5888. · [5891] Gam.bling, etc.-The com
manding officer upon any occasion of duty may place in 
arrest. during the continuance thereof, any person who 
shall trespass upon the camp ground, parade ground, 
armory or other place devoted to such clnty," or shall in 
any way or manner interrupt or molest the orderly dis
charge of duty by those under arms, or shall disturb 
or prevent the passage of troops going to and return
ing from any duty. J-Ie may prohibit and prevent the 
holding of hu.ckster or auction sales, and all gambling 
within tl1e limit of the post, camp ground; place of 
encampment, parade or drill under his command, or 
within limits not exceeding one mile therefrom as he 
may prescribe. And he.may in his discretion, a·bate as 
a common nuisance all such sales. [Acts 1905, p. 167.] 

Art. 5889. [5892] Insurrection.-Whenever 
any portion of the military forces of this State is em
ployed in aid· of the civil authority, the Governor, if 
in his juclgment the maintenance of law and order will 
thereby be promoted may, by proclamation, declare the 
county or city in which the troops are serving, or any 
special portion thereof, to be in a state of insurrection. 
[ld.] 

Art. 5890. [5893] Foreign troops.-No armed 
militar~T force from another Srat•~. territory or district 
shall be verm.itted to enter this State without the per-

mission of the Goyernor, unless such force is a part of 
the United_ States army. [Id.] 

Art. 5890a. Leave of absence of State or mu
nicipal employees with pay.-Sec. 1. All otlicers 
and einployees of the State of Texas and of any county 
or political subdivision thereof, includin"' municipali
ties, who shall be members of the Natio~al Guard of 
Texas and of the National Guard Reserve of Texas and 
of the Organized Reserves of the United States Armv 
and of the Naval Reserves of the Navy of the Unitecl 
States shall be entitled to leave of absence from their 
respective duties, without loss of efficiency rating, on 
all days during which they shall be engaged in field or 
coast defense training, ordered or authorized under 
the provisions of law, and without loss of pay for the 
first twelve (12) . days. of such leave of absence; but 
such officers and ·emiJloyees shall not be entitled to 
pay from the State of Texas or any county or political 
subdivision thereof during such leave of absence for 
a longer period than twelve lC12) days in any one cal
endar year. Such leave of ubsence shall be in lieu 
of any and all other vacations with pay, and said em
ployee shall not be entitled to any other vacation with 
pay, during that fiscal year. [Acts 1931, 42nd Leg., p. 
330, ch. 197, § 1.] 

Art. 5890b. National Guard Armory Board; 
Secretary; compensation.-Sec. 1. There is hereby 
created the Texas National Guard Armory Board, to 
be composed of the now three senior active officers of 
the Texas National Guard, who shall serve on said 
Board until removed by resignation, which shall be 
accepted by the Governor of Texas, or removed for 
malfeasance or by death. Vacancies shall be filled by 
the next senior active officer of the Texas National 
Guard. Said members shall serve without compensa
tion. 
. Sec. 2. It shall be the duty of the Board to select 

in some city convenient to the members of said Board 
a place for the headquarters of the Texas National 
Guard Armory Board. It shall be the duty of said 
Board to have charge of the construction, rental, con
trol, maintenance and operation of all National Guard 
armories in 'l.'exas. 

Sec. 3. The National Guard Armory Board is here
by, empowered to cooperate with the authorities of the 
United States Government in order to procure suffi
cient moneys for the purpose of constructing National 
Guard armories for such National Guard units and in 
such cities and towns as may be approved by said 
Board. 

Sec. 4. The Texas National Guard Armory Board 
is hereby authorized to employ a secretary at a salary 
not to exceed 'l'hree Thousand ($3,000.00) Dollars per 
year and traveling expenses, and a clerk, whose salary 
shall not exceed One Hundred Twenty-five ($125.00) 
Dollars per month. 

Sec. 5. There is hereby appropriated out of the 
General Fund of Texas One Thousand Five Hundred 
($1,500.00) Dollars for the purposes of carrying this Act 
il?co effect until the 'l'hirty-tirst day of August, 1935, 
and the appropriations for continuing this ..t.\et in effect 
shall be made by the Legislature and carried in the 
Sta~e Buqget. [Acts 1935, 44th Leg., p. 4G2, ch. 184.] 

CHAPTER 4 . .:......STATE NAVAL MILITIA 

Article 5891. Te:s:as Naval Boa1·d.-'l'he "Texas 
Naval Board" shail consist of the Gon~rnor, and one· 
other person to be appointed by him, which hoard shall 
have power to make, adopt and promulgate all such 
ruleR, orders and regulations as may be ad\'isable and 
necessary to create and maintain an ef!lcient naval 
militia, and is further empowered to co-operate with 
the Secretary of the Navy of the United States in put
ting into .eiTect in the State of Texas, the 11rovisions of 
an Act passed !Jy the Sixty-third Congress. entitled: 
"An .Act to vromulgate the efliciency of the naval mili
tia, and for oi:her purposes." [Acts 1915, p. 12-1.] 
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1. MINING BOARD AND INSPIDCTOR 

A1•ticle 5892. [5923-4] Mining Boa.rd.-The 
Governor shall biennially appoint for a term of two 
years a board of seven members to be known. as ~he 
State ]'dining Board, who shall make formal mqmry 
into and pass upon the qualifications and personal fit
ness of those seeking appointment as State Mining 
Inspector. Three members of said board shall be 
practical miners and three shall be mine operators. 
'l'hese six members shall nominate to the Governor a 
suitable person for appointment as the seventh mem
ber. If the said nomination is not. made within ten 
days after their appointment, the Governor shall ap
point the seventh. [.Acts 100'7, p. 331.] 

Art. 5893. [5925] Boarcl to select inspector. 
-The board sl1all meet biennially in the State Capi
tol to hear applications for the office of State Mining 
Inspector, aml shall examine thoroughly all applicants 
who may come before it and select from among them 
the one who in its opinion is best fJ.Ualified to. per
form the duties of said office, and upon their nomina
tion, the Govemor shall appoint their nominee. [Id. 
sec. 16.] 

Art. 5894. [5926] · Qualifications ancl term.
'l'he State :Mining Inspector shall be a citizen of the 
United States, and shall have resided in tl1is State for 
-one year, a man at least thirty years old, of good 
repute. personal integrity and temperate habits, with
out any pecuniary interest in any mine in this State, 
:and with at least five years experience working in 
and around coal mines. He shall hold office for a term 
of two years. f.Id. sec: 17.] 

Art. 5895. [5927] Supervision and reDloval. 
-'J.'he board shall' exercise super~·ision over the acts 
of said inspector, and in the event of his incompetency 
or the neglect of his. duty b~ing proved to the board, 
they shall recommend to the Governor that he be re
moved from office, and his successor shall be chosen as 
herein provided. [Icl. sec. 18.] 

Art. 5896. [5928] Meetings of boarcl.-The 
lJOard shall meet twice each year at such time and 
j}lac:e as the majority may select for the purpose of 
receiving reports from the inspector and instructing 
him in the performance of his duties. [Id. sec. 10.] 

Art. 5897. [5929] Cmupensation of boa:~.•d.
'.rhe memlJers of said board shall receive as compensa
tion for their services five dollars a day not exceeding 
thirty clays in any one yea~, and traveling expenses 

Art. 5898. [5930] Duties of inspector.-Said 
inspector under the instruction of said, board shall en
force the provisions of this title, and shall make a re
port to said board at its semiannual meetino- and 
oftener i.f required. He shall file an itemized"' state
ment showing ihe number of times he inspected each 
mine and the actual amounts expended. [Id. Acts 1909, 
p. 163.] 

Art. 5899. [5931] Discrinlination.-Neither 
the instructions of said board nor the acts of said in
specto~· shall ev~r discriminate in favor of ,or against 
an~ m~ne or ag:m~st any owner, operator or employe of 
any nune, but stud acts, either of the board or of the 
inspector, shall be impartial, fair and ·just to all per
sons or corporations subject to this law. [Id.] 

Art. 5900. [5932] Boncl ancl liability.-Be- · 
fore receiving his appointment by the Governor said 
inspector shall enter into and deliver to the Go,;ernor 
a bond in the sum of ten thousand dollars, with at 
least three good and sufficient sureties, conditioned for 
the faithful and impartial performance of his cluty 
which bond shall be payable to and approved by th~ 
Governor. His sureties shall make affidavit that they 
in their own right, are worth over and above all ex~ 
e~ptions the full amount of the bond they sign as sure
ties. On proof that said inspector has discriminated 
against and to the injury of any owner, operator or 
employee of any mine, the said owner, operator or em
ployee may sue upon said bond and shall be entitled 
to recover such damages as may be proved in sucl..1 
suit. [Id.] 

2. MINING REGULATIONS 

Art. 5901. [5933] Shafts, cages and pass
ways.-Any shaft in process of sinking, and any open
ing projected for the imrpose of mining coal of all 
kinds, shall be subjected to the provisions of this and 
the thirteen succeeding articles. At the bottom of each 
shaft and every caging place therein, a safe commodi- · 
ous passageway must be cut around said landing place, 
to serve as a traveling way by which employes shall 
pass from one side of the shaft to the other without 
passing under or on the cage. 'l'he upper and lower 
landings at the top of each shaft, and the openings of 
each intermediate seam from or to the shaft, shall be 
clear and free from loose materials and shall be se
cm·ely fenced with automatic or other gates or bars 
so as to pr~vent either men or materials from failing 
into the shaft. Every hoisting shaft must be equipped 
with substantial cages fitted to guide rails running 
from the top to the bottom. Said cages must be safely 
constructed, they must be furnished with suitable boil
er iron covers to protect persons riding thereon from 
fa1Jing objects, and they must be equipped with safety 
catches. Every cage on which people are carried must 
be fitted with iron bars, rings or chains in proper place 
and in sufficient number to furnish a secure handhold 
for every person permitted to ride thereon. At the 
top landing, cage supports, where necessary, must be 
carefully set and adjusted so as to worl~ l'lroperly and 
securely hold the cages when at rest. In all cases 
where the lnunan voice cannot be distinctly heard, 
there shall be provided a metal tube or telephone from 
the top to the bottom of the shaft or slope through 
\Yhich conversation may be held between persons at 
the bottom and top of such shaft or slupe, and there 
shall also be maintained an efiicient systeUJ of sil,'1.ltll· 
ing to and from the top of the shaft or slope and each 
seam or opening. Every underground place on which 
persons travel, worl;.ed by self-acting engines, wind
la.sses or machinery of any description, shall be pro
vided with practical means of signaling between the 
stopping places ancl the ends of the plune, and shall 
further be provided, at intervals of not more than 
sixt~r feet, with snflicient manholes for places of ref
uge. [Acts 1907, p. 331.] 
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Art. 5902. [5934] Props and ti:mbers.-Every 

mine shall be supplied with props and timbers of suit
able length and size ; and, if from any cause the tim
bers are not supplied when required, the miners shall 
yacate any and all such working places until supplied 
with timber needed. [Icl.] 

Art. 5903. [5925] Abandoned workings.
All openings connecting with worked-out or abandoned · 
portions of every operated mine likely to accumulate 
explosive gases or dangerous conditions shall be se
curely gobbed and blocl;:ed off from the operated por-· 
tions thereof, so as to protect every person workirig in 
such mines from all danger that may be caused or 
produced by snell worked-out portions of such mines. 
[I d.] 

Art. 5904. [5936] Ventilation.-Throughout 
every· mine there shall be maintained currents of fresh 
air sufficient for the health and safety of all men and 
animals employed therein, and such ventilation shall 
be produced by a fan 'or some other artificial means; 
provided, a furnace shall not be used for ventilating 
any mine in which explosive gases are generated. The 
quantity of air required. to be kept in circulaUon and 
passing a given point shall be not less than one hun
dred cubic feet per minute for each person, and not 
less than three hundred cubic feet per mini.1te for each 
animal, in the mine, measured at the foot of the dmvn
cast; and this quantity may be increased ·at the dis
cretion of the inspector whenever in his judgment un
usual conditions make a stronger current necessary. 
Said cu,rrent shall be forced into every worldng place 
throughout tbe mine, so that all parts of the same shall 
be reasonably free from standing powder smoke and 
deleterious air of any kind. The measurement of the 
current of air shall be taken with an anemometer at 
the foot of the downcast, at the foot of the upcast and 
at the working face of each division or split of the 
air current. The main current of air shall be split or 
subdivided so as to provide a separate cunent of rea
sonably pure air to every one hundred men at worli: ; 
and the inspector shall have authority to order sepa
rate currents for smaller groups of men, if in his judg
ment special conditions make it necessary. The air 
current for ventilating the stables shall not pass into 
the intake air current for ventilating the working 
parts of the niine .. Whenever the inspector shall find 
men working \vithout sufficient air, he shall at once 
give the mine manager or operator notice and a rea
sonable time in which to restore the current; and, up
on his refusal or neglect to act promptly, the inspec
tor may order the endangered men out of the mine. 
[Id. sec. 2.] 

Art. 5905. [5937] Cut-throughs.-The mine 
foreman shall see that proper cut-throughs are made 
in all the pillars at such distances as in the judgment 
of the mine inspector may be deemed requisite, not 
more than twenty yards nor less than ten yards apart, 
for the purpose of ventilation; and the ventilation 
shall be conducted through said cut-throughs into the 
rooms and entries by means of check doors made of 
canvas or other material, placed on the entries or in 
other suitable places; and he shall not permit any 
room to be ·opened in advance of the ventilating cur
rent. Should the mine inspector discm'er any room, 
entry, airway, or other working place, being driven 
in advance of the air current contrary to the require
ments of this article, lle shall order the workmen in 
such places to cease work at once until the law is com
plied with. [Id. sec. 6.] 

Art. 5906. [5938] Notice of fire dam.p.-lm
med:late notice must be conveyed by the miner or mine 
owner to the inspector upon the appearance of any 
large body of fire damp in any mine, whether accom
panied by any explosion or not, and upon the occlir
rence of any serious fire within the mine or on the 

; surface. [Icl. sec. 3.] 
Art. 5907. [5939] Mining cage.-Cages on. 

which men are riding sllall not be lifted or lowered at 

a. rate greater than six hundred feet per minute, ex
cept with the written conseat of the inspector. No 
person sllall carry .any tools or material with him on 
a cage in motion, except for use in maldn" repairs· 
and no one shall ride on a cage while the ~ther cag~ 
contains a loaded car. No cage haYing an unstable 
or self-clumping platform shall be used for tbe car
riage of men or materials unless the same is proYiclecl 
with some convenient device by whicll said platform 
can be securely locked, and unless it is so locked \Yhen
ever men or material are being conveyed thereon. [Id. 

·sec. 4.] 

Art. 5908. [5940] Powder.-No milier or oth
er person shall carry powder into the mine except iu 
the original keg or in a regulation powder can securely 
fastened, and the can in otherwise air tight condition. 
[Id. sec. 5.] 

Art. 5909. [5941] Safety lamps.-At any 
mine where the inspector shall find fire damp is being 
generated so as to require the use of a saf0ty lamp in 
any part thereof, the operator of such mine, upon re
ceiving notice from the inspector that one or more 
such lamps are necessary for the safety of the men in 
the mines, shall ri t once procure and keep for use such 
number of safety lamps as may be necessary. [ld. sec. 
7.] 

Art. 5910. [5942] Endangering life or 
health.-lt shall be unlawful for any miner, work
man or other person knowingly or carelessly to injure 
any shaft, safety lamp, instrument, air-course or brat
tice, or to obstruct or throw open an airway, ()r to 
carry any open lamp or lighted pipe or fire in any 
form, into a place worked by the light of safety lamps, 
or within three feet of any open powder, or to handle 
or disturb any part of the hoisting machinery, or to 
enter any part of the mine against caution, or to do 
any wilful act whereby·the lives or health of persons 
working in the mines, or the security of the mine ma
chinery thereof is endangered. [ld. sec. 8.] 

Art. 5911. [5943] Posting mine rules.-Ev
ery_ operator shall post on the engine house and at the 
pit top of his mine, in s~ch manner that the employees 
of the mine can read them, rules not inconsistent with 
this law, plainly printed in the English language, 
which shall govern all persons working in the mine. 
The posting of such notice shall charge all employees 
of such mine with legal notice of the contents thereof. 
[Icl. sec. 9.] · 

Art. 5912. [5944] Coal scales.-The owner or 
operator of every coal mine shall provide adequate 
and accurate scales for weighing coal; the mine in
spector shall examine such scales, and if same are not 
founcl to be accurate, he shall notify the owner to 
repair same; and, if such owner fails or refuses to 
repair same within a reasonable time, said inspector 
shall institute proceedings under the law against the 
proper parties. [Ill. sec. 10.] 

Art. 5913. [5945] Check weighman.-Tl!e 
employees in any mine shall have the right to empl,oy 
a check weighmen 1 at their own option and their own 
expense. [ld. sec. 11.]. 

1 So in enrolled !Jill. Should probably reud "weighman". 

Art. 5914. [5946] Oil used:-No miner or oth
er person employed in q mine sball use any kind of 
oil other than a good quality of lard oil for lighting 
purposes, except whett repairing downcast or upeast 
shafts. [ld. sec. 12.] 

Art. 5915. Insulating live wires.-In all mines 
where electricity is or hereafter shall be used as a part 
of the system, power or means of mining and procm·
ing the coal or other mineral from any of saicl mines, 
the owners or operators of eYery such mine shall cause 
all wires conducting electricity in and about said mine 
to be carefully and thoroughly insulated or protected 
in a safe m::umer, so that the person or animal coming 
in contact therewith shall not be injured thereby. All 
wires as aforesaid shall either l.Je thoroughly insulated 
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nr placed where persons employed in and about the 
wines cannot come in contact therewith, ·or shall be 
coYered, protected or shielded in a safe manner, so as 
to prevent any injuries or accidents therefrom to those 
in or about tlie mines. It shall not be necessary to 
insulate or cover trolley wires, but they shall all be 
hung and kept not less than five feet and six inches 
above the rail, and shall be securely fastened, and not 
permitted to sag less than said height, where there 
is sufficient height in existing entries to permit this; 
but where sufficient height is not available in existing 
entries, then the trolley wires shall be 11laced to one 
side of the entry, six inches outside the rail; and in 
all such cases the trolley wire shall be placed on the 
side of the entry opposite from the v;rorking rooms, ex
cept where there are rooms on both sides of the entry, 
in which event the trolley wires may be placed over 
the opening. of said rooms, said trolley wires to be 
safely shielded. Where it is impracticable in existing 
entries to place trolley wires six inches outside the 
rail, or five feet and six inches high, an-d where sepa
rate travel way is not provided, then the trolley wire 
shall be safely shielded. This article shall not apply 
to entries that ar~ not used as travel ways for work
men or work animals, nor to mines in operation on 
January 1, 1902, and prior thereto, and which have de
veloped until there is at least two· thousand feet dis
tance from the shaft to the face of the coal being oper
ated, except as to extensions of trolley wires made in 
such mines. [Acts 1911, p. 100.] 

Art. 5916. Duty of inspector.-The State Min
ing Inspector shall see that the provisions of this title 
are complied with and shall report all violations here
of to the State Mining Board and to the proper district 
or county attorney. [Icl.] 

Art. 5917. Map of m.ine.-Every operator of a 
coal mine in this State shall.make a map .of the un
derground workings of every mine in his charge. Said 
map shall be drawn on a scale of one inch to one hun
dred feet, and shall indicate the surface land lines as 
well as the rooms, entries or openings under ground. 
It shall be brought up to elate at least once each month, 
covering operations for the preceding month. The 
original of said map shall be on file at the office of the 
operator at or near said mine. Said map shall be ex
tended or brought up to date at any time requested by 
the State Mine Inspector, at least every three months. 
If, for any_ reason, a mine should be closed, then a 
final map shall be made and filed; but m,aps existing 
may be continued on the same scale as begun, if not 
smaller than one-half inch to one hundred feet. [Id.] 

Art. 5918. Animals in m.ines.-It shall be un· · 
lawful for any person, as'sociation of persons, corpora·. 
tion or receiver, owning, operating or managing any. 
mine in this State to permit any work animal tmder· 
his control to remain in any mine longer than ten con-: 
secutive hours, or to feed or permit to be feel any work 
animal in said mine, or to store or keep any· feed for 
such animals in said mine. Each person, company,: ' 
corporation or receiver who shall in any manner vio
late any provision of this article shall for each of
fense committed forfeit and pay to the State a penalty 
of not less than one hundred nor more than five hun
dred dollars, and the district or county attorney shall 
institute suit in the name of the State for the recovery: 
of same. [Acts 1911, p. 205.] 

Art. 5919. Exceptions.-Tbe preceding article. 
shall not apply when the stables in which work ani
mals are kept are equipped with fireproof doors ati 
each opening, with doorframes of concrete, stone or! 
brick, laid in mortar, and which door is kept closed; 
during working hours, and where not more than twen-! 
ty-four hours' supply of grass, cane, hay or other likel 
inflammable feed, except corn, corn chops, bran and; 
shelled oats, is taken clown in any mine in any one' 
clay, and where no such feed, except corn, corn chops,: 
bran and shelled oats, is taken clown in the mine tmtil; 
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after the regular day shift is out of the mine, and 
where no open light is taken into any underground 
stable in any mine. [Id.] 

Art. 5920. B~th facilities.-Tbe o-perator, own
er, lessee or supermtendent of every coal mine in this 
State employing ten or more men shall provide a suit
able building convenient to the principal entrance of 
such· mine, for the use of persons employed in and 
about said mine, for the purpose of washing them
selves and changing their clothing when entering or 
leaving the mine. Such building shall be provided 
with proper light and heat, with a supply of hot and 
cold water and shower baths, and with properly con
structed individual lockers for the use of such em
ployees. The ·employees shall furnish their own 
towels, soap and locks for their lockers, and shall ex
erctse control nver and be responsible for all property 
by them left in such house. The baths and lockers 
for negroes shall be separate from those for whites, 
but may be in the same building. No operator, owner, 
lessee or superintendent or company, its officers or 
agents, maintaining such a bath house at his or its 
mine as required herein shall be liable for the loss or 
destruction of any property left at or in said house. 
The Commissioner of Labor Statistics of the State of 
Texas shall enforce the provisions of this article. 
[Acts 1915, p. 100.] 

TITLE 96-MINORS-REMOV AL OF DIS
ABILITIES OF 

Art. 
5921. Requisites of removal. 
5!)22. Petition and hearing. 
5923. Citation and procedure. 

Article 5921. [5947-5949] Requisites of 
removal.-M:inors above the age of nineteen years, . 
where it shall appear to their material advantage, may 
have their disabilities of minority removed, and be 
thereafter held, for all legal purposes, of full age, ex
cept as to the right to vote. [Acts 1881, p. 16; G. L .. 
vol. 9, p. 108.] 

Art. 5922. [5947] [3499] Petition and 
hearing.-The petition for such removal shall state 
the grounds relied on, whether the parents of the mi
nor are living or dead, and the name and residence of 
each living parent. Such petition shall be sworn to 
by a person cognizant of the facts, and shall be filed 
in the district court of the county where the minor re
sides, and a bearing bad on any day of any term of 
said court, or during a vacation of said court. [Id.: 
Acts 1927, 40th Leg., p. 102, ch. 71. § 1.] 

Art. 5923. [5948-50] Citation and proce
dure.-A copy of tlw peti,tion shall be served upon the 
father of the minor, if living within the State. If the 
father be dead, or living without the Sbate, then such 
service shall be had upon the county judge of the 
county in which the petition was filed, in which event 
the trial court shall appoint a sp~cial guardian, who 
·shall in connection with the county judge, represent the 
true interests of the minor in aiding or resisting his 
application. The judge shall make an allowance to 
such g-uardian, which slwll be paid out of the estate of 
such ~inor and shall, if the petition be granted, orde1~ 
a certified ~opy of the decree to be recorded in th.e dee.d 
records of the county where the estate of the mmor IS 

situated, the fee for recording to be paid out of. !he 
estate of the minor. If the court grants such petltwn 
the decree shall specifically adjudge the minor of full 
·ag-e for all legal purposes except as to the right to yr•te. 
[Acts 1881, p. 16; G.L. vol. 9, p. 108.] 

TITLE 97-NAME 
Chap. Art. 

I. Assumed name .............................. 5924 
2. Change of name ............................ 59·28 
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CHAPTER I.-ASSUMED NAME 
Art .. 
5924. Business under assumed name • 
. 5!}25. Change of ownership. 
592G. In<lex of certificate. 
5927. Exceptions. 

Article 5924. Business under a.ssu:med na.:me
No person shall conduct or transact business in .this 
State under any assumed name .or under any designa
tion, name, style, corporate or otherwise other than the 
real name of each individual conducting or transact· 
ing such business, unless such person shall file in the 
office of the county clerk of the counties in which such 
person conducts, or transacts or intends to conduct or 
transact such business, a .certificate setting forth the 
name under which such business is, or is to be, con
ducted or transacted, and the true full name or names 
of each person concluding or transacting the same, 
with the post-office address of each. Said certificate 
shall be executed and duly acknowledged by the per
sons so conducting or intending to conduct said busi
ness in the manner provided for acknowledgment of 
conveyance of real estate. [Acts 1921, p. 142.] \ 

h . Wh f\ Art. 5925. Change. of own,ers 1p.- enevet 
there is ·a change in ownership of any business operat
ed under any such assumed name each person dispos
ing of his interest therein or withdrawing therefrom 
shall file with the county clerk of each county in 
which such business is being conducted and has a 
place of business, a certificate setting forth the fact 
of such withdrawal from or disposition of interest in 
such business, which certificate shall be executed and 
duly acknowledged as directed in the preceding article. 
[I d.] 

Art. 5926. Index of certificate.-Each county 
clerk shall keep an alphabetical index of all persons 
filing certificates provided for herein, and for index
ing and filing each certificate shall receive a fee q_f 
one dollar. A copy of such certi,ficate duly certified 
to b:v the count:v clerk in whose office the &'lme was 
filed· shall be presumptive evidence in all courts in this 
State of the facts therein contained. [Id.] 

Art. 5927. Exceptions.-The three preceding ar
ticles shall not apply to any domestic or foreign cor
pomtion lawfully doing business in this State. [Id.] 

CHAPTER 2.-CHANGE OF NAME 

Art. 
5928. Application. 
5fi2ll. Changing minor's name. 
5!.!30. Not to injure third persons. 
5!)31. In divorce suits. 

Article 5928. [5951] [377] [336] Applica• 
tion.-\Vhoever desires to change either his Christian· 
or surname, or both, and to adopt another name in
stead, shall file his application in the district court of 
the county of his residence, setting forth the causes 
for such desire. 'l'he judge of said court, if in his opin
ion it is for the interest or benefit of the applicant to so 
change his name shall decree that the adopted name 
of the party shall be substituted for the original name. 
[Act Feb. 5, 1856; G. L. vol. 4, p. 260.] 

Art. 5929. [5952] [378] [337] Changing 
mino1·'s name.-,Vhenever it shall be to the interest 
of any minor to change his name, the guardian or next 
friend of said minor shall file his application in the 
district court of the county of said minor's residence, 
alleging the renson for the change and giving the full 
name which the minor wishes to adopt. The judge 
of said court, if the facts alleged and proven satisfy 
him that such change '"ill be for the benefit and inter
est of the minor shall grant authority to change his
original name and aclopt another. [Id.] 

Art. 5930. [5953] [379] [338] Not to in-~ 
jure thircl persons.-Whenever any person Bhalli 
change his original name and adopt another, it shall 
not operate to release hiin from any responsibility 

which he may have incurred by the original name nor 
defeat or destroy any rights or property or action 
which the person had or held in his original name. 
[I d.] 

Art. 5931. [5954] [380] [339] In divorce 
suits.-On the final disposition of a divorce suit, the 
court, may in its discretion, enter a decree changing 
the name of either party SIJ(!Cially praying for such 
change. [ld.] · 

Art. 

TITLE 98-NEGOTIABLE INSTRU
MENTS ACT 

NEGOTIABLE INSTRUMENTS IN GENERAL 

5032. Form and Interpretation. 
5033. Consideration. 
5934. Negotiation. 
5035. Rights of the holder.· 
5936. Liabilities of parties. 
5H37. Presentment for payment. 
5938. Notice of dishonor. 
5939. Discharge of negotiable instruments. 

BILLS OF EXCHANGE 
5940. Form and interpretation .. 
5941. Acceptance. 
5942. Presentment for acceptance. 
5943. Protest. 
5!H4. Acceptance for honor. 
5945. Payment for honor. 
5946. Bills in a set. 

PROMISSORY NOTES AND CHECKS 
5947. Promissory notes and checks. 

GENERAL PROVISIONS 
5948. General provisions .. 

NEGOTIABLE INSTRUMENTS IN GENERAL 
Article 593·2. For:m and interpretation.-Sec. 

1. An instrument to be negotiable must conform to 
the following requirements: -

1. It must be in writing and signed by the maker or 
drawer; 

2. It must contain an unconditional promise or order 
to pay a sum certain in money ; 

3. Must be payable on demand, or at a fixed or de
terminable future time; 

4. Must be payable to order or to bearer; and 
5. 'Vhere the instrument is addressed to a drawee, 

he must be named. or otherwise indicated therein with 
reasonable certainty. · 

Sec. 2. The sum payable is a sum certain within the 
meaning of this Act,' although it is to be paid: 

1. With interest; or 
2. By stated installments ; or 
3. By stated installments, with a provision that upon 

default in payment of any installment or of interest, 
the whole shall become due ; or 

4. "With exchange, whetber at a fixed rate or at the 
current rate; or 

5. With costs of collection or an attorney's fee, in 
case payment shall not be made at maturity. 
. Sec. 3. An unqualified order or promise to pay is un
conditional within the meaning of this Act, though 
coupled 'vith : · 

1. An indication of a particular fund out of which 
reimbursement is to be made, or a particular account 
to be debited with the amount ; or 

2. A statement of the transaction which gives rise 
to the instnunent; but an order or promise to pay out 
of a particular ftmd is not unconditional. 

Sec. 4. An instrument is payable at a determinable 
future time, within the meaning of this Act, which is 

_expressed to be payable: . 
1. At a fixed period after date or s1ght; or 

- 2. On or before a fixed or determinable future time 
specified therein ; or 

· 3. On or at a fixed period after the occurrence of 
a spec-ified event, which is certain to lmppeu, though 
the time of happening be uncertain. 

An instrument payable upon a contingency is not 
negotiable, and the happening of the event does not 
cure the defect. 
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Sec. 5. An instrument which contains an order or 
promise to do any act in addition to the payment of 
money is not negotiable. But the negotiable character 
of an instrument otherwise negotiable is n,o~ affected 
by a provision which: 

1. Authorizes the sale of collateral securities in case 
the instrument be. not paid at maturity; or 

2. Authorizes a confessiqn of judgment if the in
strument be not paid at maturity; or 

3. \Vaives the benefit of any law intended for the 
adnmtages or protection of the obligor; or 

4. Gives the holder an election to require something 
to be done in lieu of payment of money. • 

Nothing in this section shall validate any provision 
or stipulation otherwise illegal. · 

Sec. 6. The validity and negotiable character of an 
instrument are no;; affected by the fact that: 

1. It is not dated; or · 
2. Does not specify the value given, or t11at any value 

hns been giYen therefor; or 
3. Does not specify the place where it is drawn or 

the place where it is payable; or 
4. Bears a seal ; or 
5. Designates a particular kind of current money in 

which payment is to be made. 
Nothing. in this section s·hall alter or repeal any 

statute requiring in certain cases the nature of the 
consideration to be stated in the instrument. 

Sec. 7. An instrument is payable on demand: 
1. Where it is expressed to be payable on demand, 

or at sight, or on· presentation; or 
2. In which no time for payment is expressed. 
·where an instrument is issued, accepted, or indorsed 

when overdue, it is, as regards the person so issuing, 
accepting, or indorsing it, payable on demand. 

Sec. 8. '.rhe instrument is paya-ble to order where it 
is drawn payable to the order of a specified person or 
to him or his order. It may be drawn payable to the 
order of: 

1. A payee who is not maker, drawer, or dra-ivee; or 
2. The clra wer or maker ; or 
3. 'l'he drawee; or· 
4. Two or more payees jointly; or 
5. One or some of several payees ; or 
6. The holder of an office for the time being. 
:Where the instrument is payable to order the payee 

must be named or otherwise indicated therein with 
reasonn ble certainty. 

Sec. 9. The instrument is payable to bearer: 
1. When it is expressed to be so payable; or . 
2. When it is payable to a person named therein or 

bearer; or 
3. \Vhen it is payable to the order of a fictitious or 

nonexisting person, and such fact was known to the 
person making it so payable; or , 

4. When the name of the payee does not purport to 
be the name of any person; or 

5. When the only or last indorsement is an indorse· 
men t in blanlc 

Sec. 10. The instrument need not follow the lan· 
guage of this Act, but any terms are sufficient which 

. cleady indicate an intention to conform to the require-
ments hereof. -· 

Sec. 11. ·where the instrument or an acceptance or 
any indorsement thereon is elated, such elate is prima 
facie evidence of the true elate Of the making, drawing, 
acceptance, or indorsement as the case may be. 

Sec. 12. The instrument is not invalid for the rea
son only that it is ante-dated or post-dated, provided 
this is not done for an illegal or fraudulent purpose. 
'l'he person to ·whom an instrument so elated is de
livered acquires the title thereto as of the elate of de· 
livery.· 

Sec. 13. Where an instrument expressed to be 
payable at a fixed period after date is issued undated, 
or where the acceptance of !ln instrument payable at 
a fixed period after sight is undated, any holder may 
insert therein the true elate of issue or acceptance, and 
the im;trument shall be payable accordingly. The in
sertion of a wrong elate does not avoid the instrument 

in the hands of a subsequent holder in due course· bnt 
as to him, the elate so inserted is to be regarded d.s the 
true date. 

·Sec .. 14. ''~here the instrument is wanting in any 
material particular, the person in possession thereof 
has a prima faci~ authority ~o complete it by filling up 
the. blanks therem. And a signature on a blank paper 
dellverecl by the person making the signature in order 
that the paper may be converted into a negotiable in
~trument operates as a prima facie authority to fill 
It up as such for any amount. In order, however, that 
any. such instrument when completed may be enforced 
agll;lllSt any p~rson. who became a party thereto prior 
to Its completwn, It must be filled up strictly in ac
cOl·dance with the authority given and within a rea
sonable time. But if any such instrument after com
pletion, is negotiated to a holder in-due ~otn·se it is 
valid and effectual for all purposes in his hand~, and 
~e may enforce it as if it had been filled up strictly 
m accordance with the authority given and within a 
reasonable time. . 

Sec. 15. Where an incomplete instrument has not 
been delivered it will not, if completed and negotiated 
without authority, be a valid contract in the hands of 
any holder, as against any person whose signature was 
placed thereon before delivery. 

Sec. 16. Every contract on a negotiable instrument 
is incomplete and revocable until delivery of the in
strument for the purpose of giving effect thereto. As 
between immediate parties, and as regards a remote 
party other than a holder in due course, the delivery, 
m order to -be effectual, must be made either by or 
under the authority of the party maldng, drawing ac
cepting or i~dorsing, as the case may be; and in ~uch 
case the dehvery may be shown to have been condi
tional, or for a special purpose only, and not for the 
purpose of transferring the property in the instrument. 
But where the instrument is in the bands of a holcler 
in. due co~rse, a valid delivery thereof by all parties 
prior to him so as to make them liable to him is con
clusively presumed. And where the instrument is no 
longer in the possession of a party whose signature ap
pears thereon, a valid and intentional delivery by him 
is presumed until the contrary is proved. 
· Sec. 17. Where the language of the instrument is 
ambiguous or there are omissions therein, the follow
'ing rules of construction apply : 

1. Where tl)e sum payable is expressed in words and 
also in figures and there is a discrepancy between the 
two, the sum denoted by the words is the sum payable; 
obut if the words are ambiguous or uncertain, refer
ence may be had to the figures t.o fix the amotrnt ; 

2. Where the instrument provides for the payment 
of interest, wi;thout specifying the elate from which 
interest is to run, the interest runs from the elate of the 
instrument, and if the instrument is undated, from the 
issue thereof ; 

3. Where the instrument is not. dated, it will be con· 
sidered to be dated as of the time it was issued ; 

4. Where there is a conflict between the written and 
printed provisions of the instrument, the writJten pro

. visions prevail; 
· . 5. Where the instrument is so ambiguous that there 
is doubt whether it is a bill or note, the holder may 
treat it as either at his election; 

6. \\'here a signature is so placed upon the instru
ment that it is not clear in what capacity the person 
.making the same intended to sign he is to be deemed 
an indorser; 

7. Where an instrument containing the words "I 
promi.s~ to pay" is signed by two or more persons, they 
are deemed to be jointly and severally liable thereon. 

Sec. 18. No person is liable on the instrument whose 
.si onature does· not appear thereon, except as herein 
otherwise expressly provided. One who sif,'llS in a 
tradE) or assumed name will bB liable to the same ex
tent as if he had signed in his own name. 

Sec. 19. The signature of any party may be made 
by a duly authorized agent. No particular form of ar>
pointment is necessary for this purpose; and the au-



Art. 5932 REVISED CIVIL STATUTES 1076 
tllority of the agent may be established as in other 
cases of agency. 

:':'·ec. 20. Where the instrument contains or a person 
n.dds to his signature words indicating that he signs 
for or on behalf of a principal, or in a representative 
capacity, be is not liable on the instrument if he was 
duly authoriiled; but the mere addition of words de
scribing him as an agent, or as filling a representativt
character, without disclosing his .principal, does not 
exempt him from personal liability. 

Sec. 21. A signature by "procuration" operates as 
notice that the agent has but a limited authority to 
sig11, and the principal is bound only in case the agent 
in so signing acted within the actual limits of his au
thority. 

Sec. 22. T11e indorsement or assignment of the in
strument by a corporation or by an infant passes .the 
property therein, notwithstanding that from want of 
capacity the corporation or infant may incur no li
abilfty thereon. 

Sec. 23. When a signature is forced or made with
out the authority of the person whose signature it 
purports to be, it is wholly inoperative, and no right 
to retain the instnm1ent, or to give a discharge there
for, or to enforce payment thereof against any party 
thereto, can be acQuired through' or under such sig
nature, unless the party, against whom it is sought 
to enforce such right, is precluded from setting up the 
forgery or want of au.thority. [Acts 1&19, p. 190.] 

Art. 5933. Consideration.-Sec. 24. Every nego
tiable instrument is deemed prima facie to have been 
issued for a valuable consideration; and every per
son whose signature appears thereon to have become 
a party thereto for value. 

Sec. 25. Value is any consideration sufficient to sup-. 
·port a simple contract. An anteceqent or pre-existing 
debt constitutes value; and is deemed such whether 
the instrument is payable on demand or at a future 
time. 

Sec. 26. ·where value has at any time been given for 
the instrument, the holder is deemed a holder for value 
in respect to all parties who became such prior to that 
time. 

Sec. 27. Where the holder has a lien on the instru
ment, arising either from contract or by implication of 
law, he is deemed a holder for value to the extent of 
his lien. 

Sec. 28. Absence or failure of consideration is mat
ter of defense as ag;ainst any person not a holder in 
clue course; and partial failure of consideration is a 
defense pro tanto, whether the failure is an ascer
tained and liquidated amount or otherwise. 

Sec. 29. An accommodation party is one who has 
.,ig-ned the instrument as maker, drawer, acceptor, or 
indorser, without receiving value therefor, and for 
the purpose of lending his name to some ot_her person. 
Such a person is liable on the instrument to a holder . 
for value, notwithstanding such holder at the time of 
taking the instrument knew him to be only an accom
modation party. [Id.] 

Art. 5934. Negotiation.-Sec. 30. An instrument 
is negotiated when it is transferred from one person 
to another in such manner as to constitute the trans
feree the holder thereof. If payable to bearer it is 
negotiated by delivery; if payable to order it is nego
tiated by the indorsement of the holder completed by 
delivery. 

Sec. 31. The- indorsement must be written on the 
instrument itself or upon a paper attached thereto. 
The signature of the indorser, without additional 
words, is a sutricient indorsement. 

SC"C. 32. Tile indorsement must be an indorsement of 
the entire instrument. An indorsement which purports 
to transfer to the indorsee a part mily of the amount 
payable, or "·hich purports to transfer the instrument 
to two ot· more inclorsees sl:'verally, does not operate as 
a negotiation of the instrument. But where the in
strument has been paid in part, it may be indorsed as 
to the residue. 

Sec. 33. An indorsement may be either special ox 
in blank ; and it may also be either restrictive or 
qualified, or conditional. 
· Sec. 34. ,A special indorsement specifies the person 
to whom, or to whose order, the instrument is to be 
payable; and the indorsement of such indorsee is 
necessary to the further negotiation of the instrument. 
An indorsement in blank specifies no' indorsee, and an 
instrument so indorsed is payable to bearer, and may 
be negotiated by delivery. 

Sec. 35. The holder may convert a blank indorse
ment into a special indorsement by writing over the 
si~nature of the indorser in blank any contract consist
ent with the character of the indorsement. 

Sec. 36. An indorsement is restrictive, which either: 
1. Prohibits the further negotiation of the instru

ment; or 
2. Constitutes the indorsee the agent of the indorser; 

or 
3. Vests the title in the indorsee in trust for or to the 

use of some other person. 
The niere absence of words implying power to nego

tiate does not make an indorsement restrictive. 
Sec. 37. A restrictive indorsement confers upon the 

iJ_Klorsee the right: 
1. To receive payment of the instrument; 
2. To bring any action thereon that the indorser 

could bring; 
3. To transfer his rights as such indorsee, where 

the form of the indorsement authorizes him to do so. 
Al~ subsequent indorsees acquire only the title of 

the first indorsee under ;the restrictive indorsement. 
Sec. 38. A qualified indorsement constitutes the in

dorser a mere assignor of the title to the instrument. 
It may be made by adding to the indorser's signature 
the words "without recourse" or any words of similar 
import. Such an indorsement does not impair the 
negotiable character of the instrument. 

Sec. 39. Where an indorsement is conditional, a 
par.ty required to pay the inStrument may disreg-ard 
the condition, and make payment to the indorsee o; hi:-; 
transferee, whether the condition has been fulfilled 
or not. But any person to \Yhom an instrument so in
dorsed is negotiated, will hold the same, or the pro
ceeds thereof subject to the rights' of the person in
dorsing conditionally. 

Sec. 40. 'Vhere an instrument, paya'ble to bearer, is 
indorsed specially, it may nevertheless be further n_ego
tia,ted by delivery, but the person ind()rsing specially 
is liable as indorser to only such holders as make title ~. 
through his indorsement. ' · 

Sec. 41. Where an instrument is· payable to the or
der of two or more pa:yees or inclorsees who are not 
l)artners, all must indorse, unless the one indorsing 
has authority to indorse for the others. 

Sec. 42. Where an instrument is drawn or indorsed 
to a person as "Cashier" or other fiscal officer of a 
bank or corporation, it is deemed prima facie to be 
payable to the bank or corporation of which be is such 
officer; and may be negotiated by either the indorse
ment of tl1e bank or corporation, or the indorsement of 
the officer. 

Sec. 43. Where the name of a payee or indorsee is 
wrongly designated or misspelled, he may indorse the 
instrument as therein described, adding, if he thinks 
fit, his proper signature. 

Sec. 44. ·where any person is under obligation to 
indorf'e in a representative capacity, he may indorse 
in such terms as to negative personal liability. 

Sec. 45. Except where an indorsement bears date 
after the maturity of the instrument, every negotia
tion is deemed prima facie to have been effected beforp 
the instrument was oyerdue. 

Sec. 46. Except where the contrary appears, every 
indorsement is presumed prima facie to have been 
macle at the place where the instrument is elated. 

Sec. 47. An instrument negotiable in its orif,rin con
tinues to be negotiable until it bas been restrictively 
indorsed or discharged by payment or otherwise. 
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Sec. 48. The holder may at any· time strike out any 
indorsement which is not necessary to his title. ThP. 
indorser whose indorsement is struck out, and all i~l
clorsers subsequent to him, are thereby relieved from 
liability on the instrument. 

Sec. 49. 'Vhcre the holder of an instrument payable 
to his order transfers it for value without indorsing it, 
the transfer vests in the transferee such title as the 
transferor had therein, and the transferee acquires, in 
nd<lition, the right to ha ve• the indorsement of the trans
feror. But for the purpose of determining whether the 
transferee is a lwlder in clue course, the negotiation 
takes effect as of the time when the indorsement is 
aetually made. 

Sec. 50. Where an instrument is negotiated back 
to a prior party, such party may, subject to the .pro
visions of this Act, reissue and further negotiate the 
same. But he is not entitled to enforce payment there
of against any intervening party to whom he was per
sonally liable. [Id.] 

Art. 5935. Rights of the holder.-Sec. 51. The 
holder of a negotiable instrument may sue thereon in 
his own name and payment to l1im in due course dis
charges the instrument. 

Sec. 52. A holder in due course is a holder who llas 
taken the instrument under the following conditions: 

1. That it is complete and regular upon its face; 
2. That he became the holder of it before it was 

overdue, and without notice that it had been previous
ly dishonored, if such was the fact ; 

3. That he took it in good faith and for value; 
4. That at the time it was negotiated to him he had 

no notice of any infirmity in the instrument or defect. 
in the title of the person negotiating it. 

Sec. 53. 'Vhere an instrument payable on demand 
is negotiated an unreasonable length of time after its 
issue, the holder is not deemed a bolder in due course. 

See. 54. "rhere the transferee receives notice of any 
infirmity in the instrument or defect in the title of the 
person negotiating the same before he has paid' the full 
amount agreed to be paid therefor, be will be deemed 
a holder in due course only to the extent of the amount 
theretofore paid by hlm. 

Sec. 55. The title of a person \Vho negotiates_ an 
instrument is defective within the meaning of this 
.c\.ct when he obtained the instrument, or any signature 
thereto, by fraud, duress, or force and fear, or other 
unlawful means; or for an illegal consideration, or 
when he negotiates it in breach of faith, or under such 
circumstances as amount to a fraud. 

Sec. 5G. To constitute notice of an infinnity in the 
instrument or defect in the title of the person negotiat
ing the same, the person to whom it is negotiated must 
have had actual lmowledge of the infirmity. or defect, 
or knowledge of such facts that his action in taking 
the: instrument amounted to bad faith. 

Sec. 57. A holder in due course holds the instru
ment free from any defect of title of prior parties, and 
free from defenses available to prior parties among 
themselves, and may enforce payment of the instru
ment for the full amount thereof against all parties 

·liable thereon. 
Sec. 58. In the hands of any holder other than a 

holder in due course, a negotiable instrument is sub
ject to the same defenses as if it .were non-negotiable. 
But a holder who derives his title through a holder in 
due course, and who is not himself a party to any fraud 
or illel?)ality affecting the instrument, has all the rights 
of snch former holder in respect of all parties prior to 
the latter. 

Sec. 59. l<}very holder is deemed prima facie to be 
a holder in due course; but when it is shown that the 
title of any person who has negotiated the instrument 
was defective, the burden is on the holder to prove that 
he or some person under whom he claims acquired the 
title as holder in clue course. But the last-mentioned 
rule _does not avply in favor of a party who became 
bound on the instrument prior to the acquisition of 

_such defe~tive title. [ld.] 

Art. 5936. Liabilities of parties.-Sec. GO. The 
maker of a negotiable instrument by making it engages 
that he will pay it nccording to its tenor, and admits 
the existence of the payee aml his then capacity to in
dorse. 

Sec. Gl. The drawer by drawing the instrument ad
mits the existence of the payee and his then capacity to 
endorse; and engages thnt on clue presentment the in
strmnent will be accepted or paid, or both, according 
to its tenor, :mel that if it be dishonored, and the neces
sary proceedings on dishonor -be duly taken, he will 
pay the amount thereof to the holder, or to any subse
quent indorser who may be compelled to pay it. But 
the drawer may insert in the instrument an express 
stipulation negativing or limiting his own liability to 
the holder. 
· Sec. G2. The accevtor by accepting the instrument 
engages that he will pay it according to the tenor of hs 
acce11tance; and admits : 

1. The existence of the drawer, the genuineness of 
his signature, and his capacity and authority to draw 
the instrument; and 

~. The existence of the payee and his then capacity 
to indorse. 

Sec. G3. A person 11lacing his signature upon an in
strument otherwise than as maker, drawer or acceptor, 
is deemed to be an indorser, unless he clearly wc1i
cates by appropriate words his intention to be bound 
in some other capacity. · 

Sec. G-1. Where a person, not otherwise a party- to 
an instrument, places thereon his signature in blank 
before delivery he is liable as indorser, in accordance 
with the· following rules: 

1. If the instrument is payable to the order of a third 
person, be is liable to the payee and to all subsequent 
parties. 

2. If the instrument is pay·able to the order of the 
maker or drawer, or is payable to bearer, he is liable 
to all ·parties subsequent to the maker or drawer. 

3. If he signs for the accommodation of the payee, 
he is liable to all parties subsequent to the payee. 

Sec. G5. Every person negotiating an instrument by 
deliyery or by a qualified indorsement, warrants: 

1. That the instrument is genuine and in all respects 
what it purports to be; 

2. That he has a good title to it; 
3. That all prior parties had capacity to contract; 
'L 'ehat he has no knowledge of any fact which 

would impair the validity of the instrument or render 
it v•alueless. · 

When the negotiation is by delivery only, the war
ranty extends in favor of no holder other than the 
immeclia te transferee. 

The provisions of subdivision three of this section do 
not apply to persons negotiating public or corpora
tion securities, other than bills and notes. 

Sec. 6G. Every indorser who indorses without quali
fication warrants to all subsequent holders in clue 
course: 

1. The matters and things mentioned in subdiYision 
one, two and three of the next preceding section ; and 

~. That the instrument is at the time of his indorse
ment valid and subsisting. 

In addition, he engages that on clue presentment, it 
shall be accepted or paid, or both, as the case may be< 
according to its tenor, and that if it be dishonored, and 
the necessary proceedings on dishonor be duly taken, 
he will pay the amount thereof to the holder, or to 
any subsequent indorser who may be compelled to 
PQ~ .. 

sec. G7. 'Vhere a person places lus m~lorsement on 
an instrument negotia!Jle by delivery he mcurs all the 
liabilities of an indorser. 

Sec. GS. As resvects one another, indorser? are li
able prima facie in the order in which they mdorse; 
but evidence is admissible to show that as b.etween. or 
among themselves they ba Ye ag.reed otherwise. J omt 
payees or joint inclorsees who mclorse are deemed to 
indorse jointly and severally. 
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Sec. 6!). "'Where a broker or other agent ·negotiates 

r.:.n instrument without indorsement he incurs all the 
liDJbilities prescribed by section sixty-five of this Act, 
unless he discloses the name of his principal, and the 
fact that he is acting only as agent. [Id.] , 

Art. 5937. Present:m.ent for pay:m.ent.-Sec. 70. 
Presentment for payment is not necessary in order to 
charge the person primaril~r liable on the instrument; 
but if the instrument is, by its terms, payable at a spe
cial place, and he is able and willing to pay it there 
at maturity, such ability and willingness are equiva
lent to a tender of payment upon his part. Except as 
herein otherwise provided, presentment for payment 
is necessary in order to charge the drawer and in
dorsers. 

Sec. 71. Where the instrument is not payable on de
mand, presentment must be made on the ·day it falls 
due. \Vhere it is payable on demand, presentment must 
be made within a reasonable time after Its issue, except 
th,at in the case of a bill of exchange, presentment for 
tlayment will be sufficient if made ·within a reasonable 
time after the last negotiation thereof. 

Sec. 72. Presentment for .payment, to be sufficient, 
must be made: 

1. By the holder, or by some person authorized to 
receive payment on his behalf; · 

2. At a reasonable hour on a business day; 
3. At a proper place as herein defined; 
4. To the person primarily liable on the instrument 

or .if he is absent or inaccessible, to any person found 
at ihc place where the presentment is made. 

Rec. 73. Presentment for payment is made at the 
proper place : 

1. Where a place of payment is specified in the in-
strument and it is there presented; · 

2. Where no place of payment is specified, but the 
address of the person to mal;:e payment is given in the· 
instrument and it is there presented ; 

3. Where no place of payment is specified and no ad
dress is given and the instrument is presented at the 
usual place of business or residence of the person to 
make payment ; 

4. In any other case if presented to the person to 
make payment wherever he can be found, or if pre
sented at his last !mown place of business or residence. 

Se<:. 74. The instrument must be exhibited to the 
person from whom payment is demanded, and when 
it is paid must be delivered up to the party paying it. 

Sec. 75. Where the instrument is payable at a bank, 
presentment for payment .must be made during bank
ing hours, unless the person to make payment has no 
funds there to meet it at any time during the clay, in 
which case presentment at any hour before the bank 
\s closed on that day is sufficient. 

Sec. 70. Where a person primarily liable on the 
instrument is dead, and no place of payment is speci-
1ied, presentment for payment must be made to his 
personal representative if such there be, and if, 
with the exercise of reasonable diligence, he can be 
found. 

Se<:. 77. Where the persons primarily liable on the 
instrument are liable as 1iartners, and no place of pay
ment is specified, presentment for payment may be. 
made to any one of them even though there has been 
a dissolution of the firm. 

Sec. 78. ·where there arc several persons, not part
ners, primarily liable on the instrument, and no place 
of payment is specified, presentment must be made to 
them all. 

Sec. 79. Presentment for payment is not required in 
order to charge the draw·er where he has no right to 
expect or re(]Uire the drawee or acceptor to pa.r the 
instrument. 

Sec. SO. Presentment for payment is not required 
in order to charge an indorser wllere the instrument 
was made or acce11te<1 for his accommodation and he 
has no reason to expect that the instrument will be 
tm id if presented. 

Sec. 81. Delay in making presentment for payment 
is excuse<l when the delay i.s caused by circumstances 

beyond ti;e control of the holder, nncl not imputable tc·. 
his default, misconduct or neg1igence. 'Vhen the cause 
of delay ceases to operate, presentment must be made 
with reasonable diligence. 

Sec. 82. 'Presentment for payment is dispensed 
with: 

1. 'Vhere after the exercise of reasonable diligence 
presentment as required by this Act cannot be made; 

2. ·where the drawee is a fictitious person ; 
3. By waiver of presentment, express or implied. 
Sec. 83. The instrument is dishonored by non-pay-

ment \Vhen: 
1. It is clnly presented for payment and payment is 

refused or cannot be obtained; or 
2. Presentment is excused and the instrument is 

overdue and unpaid. 
Sec. 84. Subject to the provisions of this Act, when 

the instrument is dishonored by non-payment, an im
mediate right of recourse to all parties secondarily li
able thereon accrues to the holder: 

Sec. 85. Every negotiable instrument is payable at 
the time fixed therein without grace. When the day 
of maturity falls upon Sunday, or a holiday, the in
strument is payable on the ne~t succeeding business 
clay. Instruments falling clue (or becoming payable) on 
Saturday are to be presented for payment on the next 
succeecling business clay, except that instruments pay
able on demand may, at the option of the holder, be 
presented for payment before twelve o''clock noon on 
Saturday when that entb:e day is not a holiday. 

Sec. 86.' Where the instrument is payable af a fixed 
period after date, after sight, or after the happening 
of a specified event, the time of payment is determined 
by excluding the clay from which the time is to begin 
to nm, and by including the date of payment. 

Sec. 87. Where the instrument is made payable at 
a bank it is equivalent to an order to the bank to pay 
the same for the account of the principal debtor there
on. 

Sec. 88. Payment is made in clue course when it is 
made at·or after the maturity of the instrument to the 

· holder thereof in good faith and without notice that 
his title is defective. [Id.] 

Art. 5938. Notice of dishonor.-Sec. 89. Except 
as herein otherwise provided, when a negotiable instru
ment has been dishonored by non-acceptance or non
payment, notice of dishonor· must be given to the 
drawer and to each indorser, and any drawer or in
·dorser to whom such notice is not gh'en is discharged. 

Sec. 90. The notice mny be given by or on behalf of 
the holder, or by or on behalf of any party to the in
strument who might be compelled to pay it to the hold
er, and who upon taking it up would have a right to 
reimbursement from the party to whom the notice is 
gb:en. · 

Sec. 91. Notice of dishonor may be given by an 
agent either in his own name or in the name of any 
party entitled to give notice, whether that party be 
his principal or not. 

Sec. 1)2. ·where notice is giwn by or on behalf of 
the holder it ennres for the benefit of all subsequent 
'holders and all prior parti~s \vhD haye a right of re
course against the party to whom it is gi>en. 

Sec. 93. Where notice is given by or on behalf of n. 
party entitled to giye notice, it enures for the benefit of 
the bolder and all parties subsequent to the party to 
whom notice is given. 

Sec. !)4. 'Yhere the instrument has been disbouored 
in the hands of an a~ent, he may either himself 6riYe 
notice to the parties liahlf' thereon, or he ma;\· giYe no
tic~ to his principal. If he giye notice . to his princi
pal, he must do so within the same time as if be were 
'the holder, and the rrineir;al upon the receipt of such 
notice himself the same time for giYing noUee as if 
the agent had been un independent holder. 

Sec. 95. A writteu notic·e ne-ed not be sib'1led, and an. 
insuflicient written notice may be supplemented and 
yalicla ted by yerha 1 r.olllmunication. A misdescription 
of the instrument c1oes not vitiate the notice unless the· 
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party to whom the notice is given is in fact mislead 
thereby. 

Sec. !)G. The notice may be in writing or merely 
oral and may be given in any terms which sufficiently 
identify the instrument, and indicate, that it bas been 
dishonorrcl ·1JY non-aceeptance or non-payment. It may 
in all cases be gl I' en by delivering it personally or, 
through the mails. 

Sec. 97. ~otice of dishonor may be given either to 
the partJ: himself or to !lis agent in that behalf. 

Sec. 98. When any party is dead, and his death is 
known to the party giving notice, the notice must be 
given to a personal representative, if there be one, and 
if with reasonable diligence he can be found. If there 
be no personal representative, notice may be sent _to 
the last residence or last place of business of the de
ceased. 

Sec. 99. Where the parties to be notified are part
ners, notice to any one partner is notice to the firm 
even thoqgh there has been a dissolution. 

Sec. 100. Notice to joint parties who are not part
ners must be given to each of them, unless one of them 
has authority to receive such notice for the others. 

Sec. 101. Where a party has been adjudged a banl;:
rupt or an insolvent, or has made an assignment fo~: 
the benefit of creditors, notice may be given either to 
the party himself or to his trustee or assignee. 

Sec. 102. Notice may be given as soon as the in
strument is dishonored ; and unless delay· is excused 
as hereinafter provided, must be given within the time 
nxed by this Act. 

Sec. 103. Where the person giving and the person 
to r(\{'eive notice .reside in the same place, notice must 
be e:ivcu within the following times: 

i: If giv~n at the place of business of the person to 
receive notice, it must be given before the close of 
. business hours on the day following. 

2. If given at his residence, it must be given ·before 
the usual hours of rest on the day following. 

B. If sent by mail, 1t must be deposited in the post 
·office in time to reach him in usual course on the day 
.following. 

Sec. 104. Where the person giving and the person to 
receiYe notice reo:ide in different places, the notice 
must be given within the following times: · 

1. If sent by mail, it must be deposited in the post 
. office in time to go by mail the day following the clay 
.of dishonor, or if there be no mail at a convenient hour 
on that 'clay, IJy the next mail thereafter. 

2. If g\ven otherwise than through the post office, 
then within the time that notice would have been re

-ceived in clue course of mail, if it had been deposited 
in the post office within the time specified in the last 

. subdivision. 
Sec. 105 .. \Yhere notice of dishonor is duly addressed 

. and deposited in the post otlice, the sender is deemed 
:.to have given clue notice, notwithstanding any miscar
L'iage in the mails. 

Sec. lOG. Notice is deemed to have been deposited 
..in the post office when deposited in any branch post 
office or in any letter box under the control of the post

. offiee department. 
, Sec. 107. \Vhere a party receives notice of dishonor, 

·he has, after the receipt of such notice, the same time 
_for giving notice to antecedent parties that the holder 
bas after the dishonor. 

Sec. 108. \Vhere a party ha<; added an address to 
.llis signature, notice of dishonor must be sent to that 
address; but if he has not given such address, then. 

-.the notice must be sent as follows: 
1. Either to the post office nearest to his place of 

-.residence, or to the post office where he· is accustomed 
·to receive his letters or 

2. If he live in one place, and have his place of busi
. ness in another, notice may be sent to either place; or 

3. If he is sojourning in another place, notice may 
·.oo sent to the place where he is so sojourning. 

Where the notice is actually received by the party 
-·within the time specified in this Act, it will be suffi-

cient, though not sent in accordance. with the require
ments of this section. 

Sec. 109. Notice of dishonor may be waived, either 
before the time of giving notice has arrived, or after 
the omission to give clue notice, and the waiver may 
be express or implied. 

Sec. 110. Where the waiyer is embodied in the in
strument itself, it is binding npon all parties; but 
where it is. written above the signature of an indorser, 
it binds him only. 

Sec. 111. A waiver of protest, whether in the case 
of a foreign bill of exchange or other negotia·ble instru
ment is deemed to be a waiver not only of a formal 
protest, but also of presentment and notice of dishonor. 

Sec. 112. Notice of dishonor is dispensed with when, 
after the exercise of reasonable diligence, it can not 
be given to or does not reach the parties sought to 
be charged. 

Sec. 113. Delay in giving notice of dishonor is ex
cused when the delay ifl caused by circumstances be
yond the control of the holder, and not imputable to his 
default, misconduct or negligence. When the cause 
of delay ceases to operate, notice must be given with 
reasonable diligence. 

Bee. 114. Notice of dishonor is not required to be 
given to the drawer in either of the following cases: 

1. ·where the drawer and drawee are the same per
son; 

2. When the drawee is a fictitious person or person 
not having capacity to contract; · 

3. vYhe;;_ the drawer is the person to whom the in
strument is presented for payment; 

4. ·where the drawer has no right to expect or 
require that the drawee or acceptor will honor the in
strument; 

5. ·where the drawer has countermanded payment . 
Sec. 115. Notice of dishonor is not required to be 

given to an indorser in either of the following cases: 
1. Where the drmYee is a fictitious pe1·son or a per

son not having capacity to contract, and the indorser 
was aware of the fact at the time he indorsed the in
strument; 

2. Where the indorser is the person to whom the in
strument is presented for payment; 

3. ·where the instrument was made or accepted for 
his accommodation . 

Sec_ 116. Where due notice of dishonor by non-ac
ceptance has been given, notice of a subsequent dis
honor by non-payment is not necessary, unless in the 
meantime the instrument has IJecn accepted. 

Sec. 117. An omission to give notice of dishonor by/ 
non-acceptance does not prejudice the rights of a hold
er in due course subsequent to the omission. 

Sec. 118. \V}lere any negotiable instrument has been 
dishonored it may be protested for non-acceptance or 
non-payment, as the case ma.v be; but protest is not 
required except in the case of foreign bills of exchange. 
[I d.] 

A't't. 5939. Disf~harge of negotiable instru
roents.-Sec. 119. A negotiable instrument is dis
charged: 

1. By payment in tlue course by or on behalf of the 
principal debtor; 

2. By payment in due course by the party accom
modated, where the instrument is made or accepted for 
accommodation; 

3. By the intentional caneellation thereof by the 
holder; 

4. BY any other act which will discharge a simple 
contract for the payment of money; 

5. \Yhen the principal debtor becomes the holder of 
the instrmnent .at or after maturity in his own right. 

Sec. 120. A person secondarily liable on the in
strument is discharged: 

1. By any act which rlisclJUrges the instrument; 
2. By the intentional cancellation of his signature 

bY the holder ; 
3_ By the discharge of a prior party; 
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4. By a valid tender of pn;yment made by a prior 
party; 

5. By a relense of the principal debtor, unless the 
holder's right of recourse against the party secondarily 
liable is expressly reserved ; · 

(). By any agreement binding upon the holder to 
extend the time of payment, or to postpone the holder's 
right to enforce the instrument, unless made with the 
assent of the party secondarily liable, or unless the 
right of recourse against such party is expressly re
served. 

Sec. 121. Where the instrument is paid by a party 
secondarily liable thereon, it is not discharged; but 
the party so paying it is remitted to his former rights 
as regart!;1S all prior parties, and be may strike out his 
own and all subsequent indorsements, and again nego
tiate the instrument, except: 

1. "\Yhere it is payable to the order of a third per
son, and bas been paid by the drawer; and . 

2. "\Vhere it was made or accepted for accommoda
tion, and has been paid by the party accommodated. 

Sec. 122. 'l'he holder may expressly renounce his 
rights against any party to the instrument, before, at 
or after its maturity. An absolute and unconditional 
renunciation of his rights against the principal cleptor 
made at or after the maturity of the instrument dis
charges the instrument. But a renunciation does not 
affect the rights of a holder in due course without no
tice. A renunciation must be in writing, unless the 
instrument is delivered up to the person primarily li
able thereon. 

Sec. 123. A cancellation made unintentionally, or 
under mistake or without the authority of the holder, 
is inoperative; but where an instrument or any sig
nature thereon appears to have. been cancelled the 
burden of proof lies on the party who alleges that the 
cancellation was made unintentionally, or under a mis
take \Yithout authority. 

Sec. 124. Where a negotiable instrument is mate
rially altered without the assent of all parties liable 
thereon, it is avoided, except as against a party who 
has himself made, authorized or assented to the altera
tion, and subsequent indorsers. 

\Vhen an instrull!ent has been materially altered and 
is in the hands of a holcler in due course, not a party to 
the alteration, he may enforce payment thereof ac
cording to its orig-inal tenor. 

Sec. 125. Any alteration which changes: 
1. The date; 
2. The sum payable, either for principal or interest; 
3. The time or place of payment ; · 
4. The number or the relations of the parties; 
5. The medium of currency in which payment is to 

be made; 
Or which adds a place of payment where no place 

of payment is specified, or any other change or addi~ 
tion which alters the effect of the instrument in any 
respect, is a material alteration. [Id.] 

BILLS OF EXCHANGE 

Art. 5940. For:m and interpretation.-See. 126. 
A bill of exchange is an unconditional order in writ
ing addressed by one pe1·son to another, signell by the 
person giving it, requiring the person to whom it is 
addressed to pay on demand or at a fixed or determina
ble future time a sum certain in money to order or to 
bearer. 

Sec. 127. A bill of itself does not operate as an as
signment of the funds in the hands of the drawee avail
able for the payment thereof, and the drawee is not 
liable on the bill unless and until he accepts the same. 

Sec. 128. A bill may be addressed to two or more 
clra:wees jointly, whether they are partners or not; 
but not to two or more drawees in the alternative or in 
succession. 

Sec. 129. An inland bill of exchange is a bill which 
is, or on its face purports to be, both drawn and pay
able within this State. Any other bill is a foreign bill. 

Unless the contrary appears on the face of the bill, the 
holder may treat it as an inland bill. 

Sec. 130. Where in a bill drawer and drawee are the 
same person, or where the drawee is a fictitious person, 
or a person not having capacity to contract, the holcler 
may treat the instrument, at his option, either as a 
bill of exchange or a promissory note. 

Sec. 131. The drawer of a bill and any indorser mav 
insert thereon the name of a person to whom the holcl
er may resort in ease of need, that is to say in case 
the bill is (1ishonored by non-acceptance or ·non-pay
ment. Such person is called the referee in case of 
need. It is in the option of the bolder to resort to the 
referee in case of need or not as he may see fit. [Icl.} 

Art. 5941. · Acceptance.-Sec. 132. The accept
ance of a bill is the signification by the drawee of his 
assent to the order of the drawer. The acceptance 
must be in writing and signed by the drawee. It must 
not expre.<ss that the drmvee will 1~rform his promise 
by any other means than the payment of money. 

Sec. 133. The holder of a -bill presenting the same 
for acceptance may require that the acceptance be 
written on the bill and\ if such request is refused, may 
treat the bill as dishonored. 

Sec. 134. Where an acceptance is written on a pa
per other than the bill itself, it does not bind the ac
cerptor except in favor of a person to whom it is shown 
aml who, on the faith thereof, receives the bill for 
value. 

Sec. 135. An unconditional promise in writing to 
accept a bill before it is drawn is deemed an actual 
acceptance in favor of every person who upon the faith 
thereof, receives the bill for value. 

Sec. 136. The drawee is allowed twenty-four hours 
after presentment, in which to decide ~whether or not 
he will accept the bill; but the acceptance if given, 
dates as of the day of presentation. 

Sec. ·137. Where a drawee to whom a bill is deliv
ered for ac-ceptance destroys the same, or refuses with
in twenty-four hours after such delivery, or within 
such other period as the holder may allow, to return 
the bill accepted or non-accepted to the holder, he will 
be deemed to have accepted the same. 

Sec. 138. A bill may be accepted before it has been 
signed by the drawee, or while otherwise incomplete, 
or when it is overdue, or after it has -been dishonored 
by a previous refusal to accept, or by non-payment . 
. But when a bill payable after sight is dishonored by 
non-acceptance and the drawee subsequently accepts 
it, the holder in the absence of any different agreement, 
is entitled to have the bill accepted as of the elate of 
the first presentment. 

Sec. 139. An acceptance is either general or quali
fied. A general acceptance assents without qualifica
tion to the order of the drawer. A qualified acceptance 
in express terms varies the effect of the biU as drawn. 

Sec. 140. An acceptance to pay at a particular !)lace 
is a general acceptance, unless it expressly states that 
the bill is to be paid there only am1 not else,vhere. 

Sec. 141. .An acceptance is qualified, which is: 
1. Conditional, t11at is to say, which mal;:es payment 

by the acceptor dependent on the fulfillment of a con
clition therein stated; 

2. Partial, that is to say, an acceptance to pay part 
only of the amount for which the bill is drawn; 

3. Local, that is to say, an acceptance to pay only 
at a particular place; 

4. Qualified as to time; 
5. 'l'he acceptance of some one or more of the 

drawees, but not of all. 
Sec. 142. T·he holder may refuse to take a qualified 

acceptance, and if he does n~t obta~n an unqualified 
acceptance, he may treat th~ bill as clishon~red by non
acceptance. "\Yhere a quali~ed accepta.uce Is. ta~;:~n the 
drawer and inclorsers are chscharged from liability on 
the bill unless they have expressly or imiJiieclly au
thori:wcl the holder to take a qualified acceptance, or 
subsequently assent thereto. "\Yhen the drawer or an 
indorser receives notice of a qualified acceptance, he 
must, within a reasonable time, express his dissent to 
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the holder, or he will be deemed to have assm±ted there- ously been dishonored by non a t · · to. [Id.] b . · ccep ance Is dishonored 
_ Y non-pay~e~t, It must be duly protested for non-pay-

Art. 5942. Presentment for acceptance.-Sec. ment .. If It !s not so protested, the drawei; and in-
143. - Presentment for acceptance must be made: dor~ers are discharge9-. ·where a bill does not appear 

1. Vlhere the bill is payable after sight, or in any on I~s face t? be a foreign bill, protest thereof in ca~e 
other case, where presentment for acceptance is neces- of dishonor 1s unnecessary. 
sary in order to fi~ the maturity of the instrument; or Sec. 153. ~he protest must be annexed to the bill, 

2. ·where the bill expressly stipulates that it shall or must contam a copy thereof and must be uncler the 
be presented for acceptance; or hallC~ and seal of the notary making it, and must 

3. Where the bill is drawn payable elsewhere than specify: 
at the residence or place of business of the drawee. 1. The time and place of presentment; 

rn·no other ease is presentment for acceptance neces- 2. The fact that 11resentment was made and the rnan-
sary in order to render any party to the bill liable. ner" thereof; 

Sec. 144. Except as herein otherwise provided, the 3. Tl!e cause or reason for protesting the bill: 
hold.er of a bill which is required by the next preceding 4. 'l'he clemand made and the answer given, if any, 
sectwn to be presented for acceptance must either or the fact that the drawee or acceptor could not be 
present it for acceptance or negotiate it within a rea- found. 
sonable time. If he fails to do so, the drawer and all Sec. 154. Protest may be made by: 
indorsers are discharged. 1. A notary public ; or . 

Sec. 145. Presentment for acceptance must- be made 2. By any respectable resident of the place where 
by or on behalf of the holder at a reasonable hour on the bill is dishonored, in the presence of two or more 
a business day and before the bill is overdue to 'the credible witnesses. 
drawee or some person authorized to accept o~ refuse Sec. 155. When a bill is protested, such protest must 
acceptance on his behalf, and; be made on the day of its dishonpr, unless delay is ex-

1. Where a bill is addressed to two or more drawees cused as herein provided. ·when a bill has been duly 
who are not partners, presentment must be made to noted, the protest may be subsequently extended as of 
them all, unless one has authority to accept or refuse the date of the noting. 
acceptance for all, in which case presentment may be Sec. 15G. A bill must be protested at the place 

.made to him only. where it is dishonored,-except that when a bill drawn 
2. Where the drawee is dead, presentment may be payable at the place of business, or residence of some 

made to his personal representative. , person other tha?- the drawee, has been dishonored by 
3. Vi7~ere the drawee has been adjudged a bankrupt non-acceptance, 1t ~l!st be protested for non-payment 

or an msolvent or has made an assignment for the at the place where It IS expre-ssed to be payable, and no 
benefit of creditors, presentment may be made to him further presentment for payment to, or demand on the 
or to his trustee or assignee. · drawee is necessary. ' 

Sec; 146. A ·bill may be presented for acceptance on Sec. 157. A bill which has been protested for non-
any day on which negotiable instruments may be acceptance may be subsequently protested for non-pay
presented for payment under the provisions of sections ment. 
seventy-two and eighty-five of this Act. When Satur- Sec. 158. Wh~re the acceptor has been adjudged a 
day is not otherwise a holiday, presentment for ac- bankrupt or an msolvent, or has made an assig;mnenf 
ceptance may be made before twelve o'clock, noon, on for the benefit of creditors, before the bill matures, 
that day. the holder may cause the bill to be protested for better 

Sec. 147. Where the holder of a bill drawn payable security against the drawer and indorsers. · 
elsewhere than at the place of business or the residence Sec. 159. Protest is dispensed with by any circum
of the drawee has not time with the exercise of reason- stances which would dispense with notice of dishonor. 
able diligence to present the bill for acceptance before ?elay in notin_g or protesting is excused when delay 
presenting it for payment on the day that it falls due 1s caused by cucumstances beyond the control of the 
the delay caused by presenting the bill for acceptanc~ hold~r and not imputable to his default, misconduet or 
before presenting it for payment is excused and does negll~ence,. When the cause of delay ceases to operate, 
not discharge the clra wers and indorsers. ihe bill must be noted or protested with reasonable 

Sec. 148. Presentment for acceptance is excused diligence. · 
and a bill may be treated as dishonored by non-accept- Sec. 160 .. _When a bill is lost or destroyed or is 
ance, in either of the following cases: wrongly detamed from the person entitled to hold it, 

1. ·where the draweeis dead, or has absconded, or protest may be made on a copy or written particulars 
is a fictitious ~rson or a person not having capacity thereof. [Id.] . 
to contract by b1ll. Art. 5944. Acceptance _for honor.-Sec. 161. 

2. \Vhere. after the exercise of reasonable diligence, Where a bill of exchange has been protested for dis-
}1l'esentment cannot be made. honor by non-acceptance or protested for better secn-

3. vYhere, although presentment has been irregular, rity, and _is not overdue, any p~rson not being a party 
acceptance has been refused on some other ground. already .lwble thereon, may, w1th the consent of the 

Sec. 149. A bill is dishonored by non-acceptance: holder, mtervene and accept the ·bill supra protest for 
1. \Vhen it is <iuly presented for acceptance and such the honor of any_ party liable t11ereon, or for the honor 

an acceptance as is prescribed by this Act is refused of the person for whose account the bill is drawn. The 
or cannot be obtained · or acceptance for honor may be for the part only of the 

2. \Vhen presentment for acceptance is excused and sum for which the bill is drawn; and where there has 
the bill is not accepted. been an acceptance for honor for one party, there may 

Sec. 150. Where a bill is duly presented for accept- be a further accel))tance by a different person for the 
ance and is not accepted within the prescribed time honor of .another party. . 
the person presenting it must treat the bill as dishon~ Sec. 1~2. J\n. accepta~ce. for honor. s~pra protest 
ored by non-acceptance or he loses the right of re- must be m wnimg·, and mdicat~ that 1t Is an accept
course against the drawer and indorsers. ance for honor, and must be Signed by the acceptor 

Sec. 151. \Yhen a bill is dishonored by non-accept- for honor. 
ance, an immediate right of recourse against the draw- Sec. 163. Where an accepta~c~ for hon.or. does not 
E:rs and indorsers accrues to the holder and no present- expressly state for whose honor It lS made, It IS deemed 
ment for pa:vment is necessary [Id] to be an acceptance for the honor of the drawer. 

· · · Sec. 164. The acceptor for honor is liable to the 
. Art. 59~3. P:r;otest.-Sec. 152. Where a foreign holder and to all parties to the bill subsequent to the 

bill appearmg 01~ rts face to be such is dishonored by party for whose honor he bas accepted. 
non-acceptance, It must be duly protested for non-ac- Sec. 1G5. Tlle aceeptor for honor. by such acceptance 
ceptance, and where such a bill which has not previ- engages that he will on clue presei1tation pay the bill 
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ar.cording to the terms of his acceptance, provided it 
shall not have been paid by the dmwee, and provided 
'llso, that it shall have been duly presented for pay
ment and protested for non-pa:v.ment and notice of 
uishonor given him. 

Sec. 166. Where a bill payable after sight is ac
cepted for honor, its maturity is calculated from the 
date of the noting for non-acceptance and not from the 
date of the acceptance for honor. 

Sec. 167. Where a dishonored bill has been accepted 
for honor supra protest or contains a reference in case 
of need, it must be protested for non-payment before it 
is presented for payment to the acceptor for honor or 
referee in case of need. · 

Sec. 1G8. Presentment for payment to the acceptor 
for honor must be :p:~acle as follows: 

1. If it is to be presented in the place where the pro
test for non-payment was made, it must be presented 
not later than the day following its maturity. 

2. If it is to be presented in some other place than 
the place where it was protested, then it must be for
warded within the time specified in section. one hun
dred and four. 

Sec. 169. The provisions of section eight-one apply 
where there is delay in making presentment to the 
acceptor for honor or referee in: case of need. 

Sec. 170. When the bill is dishonored by the ac
ceptor for honor it must be protested for non-payment 
by· him. [I d.] 

Art. 5945. Pay:ment for honor.-Sec. 171. 
Where a bill has been protested for non-payment, any 
person may intervene and pay it supra protest for the 
!honor of any person liable thereon or for the honor of 
the person for whose account it was drawn. 

Sec. 172. The payment for honor supra protest in 
order to operate as such and not as a mere vohmtary 
payment must be attested by a notarial act of honor 
which may ~Je appended to the protest or form an ex-
tension to it. · 

Sec. 173. The notarial ad of honor must be founded 
on a declaration made by the payer for honor or by 
his agent in thnt behalf declaring his intention to pay 
the bill for honor and fpr whose honor he pays .. 

Sec. 174. ..Where two or more persons offer to pay a 
bill for the honor of different parties, the person whose 
payment ·will discharge most parties to the bill is to 
be given the preference. 

Sec. 175. Where a bill has. been paid for honor, all 
P,arties subsequent to the party for whose honor it is 
paid are clisch<J.rged, but the IXJ.yer for honor is sub
rogated for, and succeeds to, both the rights and du
ties of the holder as regards the party for whose 
honor he pays and all parties liable to the latter. 

Sec. 170 .. ·where the holder of a bill refuses to re
ceive payment supra protest, he loses his right of re
course aga~nst any party who would have been dis
charged by such payment. 

Sec. 177. The payer. for honor, on paying to the 
holder the amount of the bill and the notarial ex
penses inciclental to its dishonor, is entitled to receive 
lJoth the bill itself and the protest. [Id.] 

Art. 5946. Bills in a set.-Sec. 178. \Yhere a bill 
is drmvn in a set, each part .of the set being num
bered and containing a reference to the other parts, 
the whole of the parts constitutes one bill. 

Sec. 170. ·where two or more parts of a set are 
negotiated to different holders in due course, the holder 
whose title first accrues is as between such holders 
the true owner of the bill. But nothing in this section 
nffects the rights of a person who in due course ac
. c:epts or pays the part first presented to him. 

Sec. 180. Where the holder of a set indorses two or 
more parts to different persons he is liable on eYery 
such part, and every indorser subsequent to him is li
able on the part he has himself indorsed, as if such 
varts were separate bills. 

Sec. 1SJ. The acceptance may be written on :my 
part and it must IJe written on one part only. If the . 
drawee acc-epts more than one part, and snell aceeiited 
parts are negotiated to different holders in clue course, 

he is lia.ble on every such part as if it w·ere a separate 
bill. . . 

Sec. 182. When the acceptor of a bill drawn in a set 
pays it without requiring the part bearing his acc-ept
ance to be delivered up to him, and that part at matur
ity is outstanding in the hands of a holder in clue 
course, he is liable to the holder thereon. 

Sec. 183. Except as herein otherwise pro,ided 
where any one part of a bill drawn in a set is dis
charged by payment or otherwise the whole lJill is dis
charged. [Id.] 

PR01.1ISSORY NOTlDS .AND CHECKS 

Art. 5947. Promissory notes and checks.-Sec. 
184. .A. negotiable promissory note within the meaning 
of this .A.et is an UllCOnditional promise in writing made 
by one person to another signed by the maker engagin;,;· 
to pay on demand, or at a fixed or determinable future 
time, a sum certain in money to ordeiJ6r to bearer. 
\Vllere a note is drawn to the maker's own order, it is 
not complete until indorsed by him. / 

Sec. 185. , A check is a bill of exchange drawn on a 
bank payable on demand. EJxcept as herein otherwise 
provided, the -provisions of this a·ct applicable to a bill 
of exchange payable on demand apply to a check. 

Sec. 186. .A. checl;: must be presented for payment 
within a reasonable time after its issue or the drawet· 
will be discharged from liability thereon to the ex
tent of the loss caused by the delay. 

Sec; 187. Where a check is certified by the bank on 
which it is drawn, the certification is equivalent to an 
acceptance. 

Sec. 188. Where the holder of a ch')ck procures it to 
be .accepted or certified the drawer and all indorsers 
are discharged from liability thereon. 

Sec. 189. .A. checl;: of itself does not operate as an 
assignment of any part of the funds to the credit of 
the drawer with. the bank, and the bank is not iiable 
to the holder, unless aucl until it accepts or certifies 
the check. 

GENERAL PROVISIONS 

Art. 5948. General provisions.-Sec. 190. This 
act may be cited as the Uniform Negotiable Instru- ' 
ments .A.ct. 

Sec. 19i. In this .A.ct, unless the context otherwise 
requires: 

"Acceptance" means an acceptance completed by 
delivery or notification. 

"Action" includes counter-claim and set-off. 
"Banl::" includes any person or association of per

sons carrying on the business of banking, whether in
corporated or not. 

"Bearer" means the person in possession of a bill 01 
note which is payable to bearer. 

"'Bill" means bill of exchange, and "note" means 
ne!?,"otiable promissory note. 

"Delivery" means transfer of possession, actual or 
constructive, from one person to another. 

"I-Iolcler" means the payee or indorsee of a bill or 
1rote, who is in possession of it, or tlle bearer thereof. 

"Indorsement" means an indorsement completed by 
deliyery. 

"Instl11ment" means negotiable instrument. 
"ll';sne" means the first delivery of the instrument. 

complete in form, to a person who takes it as a holder. 
"Person" includes a body of persons, whetller incor

porated or not. 
"Value" means Yaluable consideration . 
"\Vritten" includes printed, and ""Writing" includei! 

print. 
Se<.:. 192. The person "primarily" liable on an in

strument is the person who by the terms of the insh"ll
ment is absolutely required to pay the same. All other 
parties are "secondarily" liable. 

Sec. 193. In determining what is a "reasonable time" 
or an "unreasonable time," regard is to be had to the 
nature of ti1e instnnnent, the usage of trade or busi-
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ne<;s (if any) with respect to such instruments, and his official duties, shall execute a bond :(or one thou
the facts of the particular case. s~nd dollars, to be approved by the county clerk of 

Sec. 1D4. \Vhere the day, or the last day, for doing lus county, paya'ble to the Governor, conditioned for 
an act herein required or permitted to be done falls the faithful performance of the duties of his office; 
on Sunday or on a holiday, the act may be done on.the and shall also take and subscribe the official oath, 
next succeeding secular or· business clay. which shall be indorsed on said bond, with the certifi-

Sec. 195. The provisions of this Act do not apply cate of the officer administering the same; said bond 
to negotiable instruments made and deliver~d prio1 shall be recorded in the office of the county clerk, and 
to the taking effect hereof. deposited in said office, and shall not be void on the 

Sec. 19G. In any case not provided for in this .A.ct first recovery, and may be sued on in the name of 
the rules of la'v and equity including the law merchant the party injured from time to time until the whole 
shall govern. [Icl.] amount thereof has been recovered. [I d. sec.' 2.] 

TITLE 99-NOTARIES PUBLIC 

Art. 
G!J±!J. Governor shall appoint. 
0050. List furnished county clerk. 
!i!J51. To qualify. 
G!J52. Clerk to notify SecretaTy of ·state. 
[J!J53. Bond and oath. 
G054. Authority of notary. 
G!J5G. Notaries' records. 
5%6. Copie& of records. 
W57. Removal. 
W58. Office to become vacant. 
ri!H5!J. Effect of vacancy. 
ii!JGO. Seal. 

Article 5949. [6002] [3503] Governor shall 
appoint.-The Governor shall appoint, with the acl
\'ice and consent of the Senate, a convenient number 
of notaries public for each organized county, and not 
to exceed six notaries public for each unorganized 
countY. in this State, who shall holcl their offi~e for 
two years from the first day of June after theu ap
nointment at a regular session of the LegislaturE.. The 
Governor -with the advice and consent of the Senate, 
may also' appoint additional notaries public at a ~egu
lar session of the Legislature, who shall hold then· of
fice until the first day of June next succeeding their 
appointment, or at any special session ?f the Legisla
ture who shall hold their office until the first of 
Jun~ succeeding the ne:s:t regular session of the Legis
lature after their appointment. [Acts 1881, p. 94; Acts 
1885, p. 17 ; G. L., vol. 9, pp. 186, 637 ; Acts 1.903, p. 
158; Act 1st C. S. 1913, p. 2; Acts 1927, _40th Leg., p. 
14, ch. 9, § 1.] 
·Art. 5950. [6014] [3515] List furnished 

county clerk.-The Secretar;v of State sha~l furni~h 
each county clerk a printed list of all notanes public 
so appointed and qualified ; and said clerk shall pre
serve said list for public inspection and post a copy 
thereof on the courthouse door. [Acts 1881, p. 84, sec. 
12; G. L~, vol. 9, p. 186.] 

Art. 5951. [6015] · [3516] To qualify.-When 
a notary is appointed, the Secretary of State shall for· 
ward the commission to the county clerk of .the county 
where the party resides. Said clerk shall immediately 
notify said party to appear before him within ten 
days, pay for his commission, and qualify according 
to law. If said party be absent from the county, or 
sick at the time of the reception of said commission by 
the clerk, he shall have ten days from his return to 
said county in which to appear and qualify. [Id. sec. 
13.] 

Art. 5952. [6016] [3517] Clerk to notify 
Secretary of State.-The clerk receiving the com
mission shall indOI;se thereon the day on which notice 
was given, and, if the party pay the State fee for com
mission and qualify according to law, the said clerk 
shall notify the Secretary of State of his qualification, 
•!i.vino- elate of same, and remit the fee to said officer. 
If th~ party fails to qualify and pay the fee. within 
the limited time, the appointment shall be VOid, and 
the clerk shall certify on the back of the commission 
that the party has failed to qualify, and return it to 
the Secretary of State. [Id. sec. 14.] 

Art. 5953. [6003] [3504] Eond and oath.
Any person appointed. a notary public, before entering 

Art. 5954. [6008-6010-6012] Authority of 
notary.-Notaries Public shall have the same author
ity to take acknowledgments or proofs of written in
struments, protests instruments permitted by law to 
be protested, administer oaths, ancl take depositions, 
as is now or may he'reafter be conferred by law upon 
county clerks. [Acts 1881, p. 94; G. L. vol. 9, p. 186.] 

Art. 5955. [6011] [3512] Notaries' records. 
-Each notary public shall keep a well bound book, 
in which shall be entered the date of all instruments 
acknowledged before him, the elate of such a.cknowl
edgments, the name of the grantor or maker, the place 
of his residence or alleged residence, whether person
ally known or introduced, and, if introduced, the name 
and residence or alleged residence of the party intro-

. clueing bini; if the instrument be proved by a witness, 
the residence of such witness, whether such witness is 
personally known to him or introduced; if introduced, 
the name and residence of the party introducing him; 
the name and residence of the grantee; if land is 
conveyed or charged by such instrument, the name of 
the original grantee shall be kept, and the county. 
where ti1e land is situated. The book herein required· 
to be kept, and the statements herein required to be 
entered shall be an original public record, open to in
spection by any. citizen at all reasonable times. Each 
notary public shall give a certified copy of any record 
in his office to any person applying therefor on pay-
ment of all fees thereon. [Id.] · 

·Art. 5956. [6013] [3514] Copies of rec
ords.-Copies of all records, declarations, protests, and 
other official acts of notaries public may be certified 
by the county clerk with whom they are deposited, 
and shall havethe same authority as if certified by the 
notary by whom they wt!re originally made. [Id. sec. 
11.] 

Art. 5957. [6004] [3505] Remo.val.-Any 
notary public who shall be guilty of any wilful neglect 
of duty or malfeasance in office may be removed from 
office in the manner provided by law. [Icl. sec. 3.] 

Art. 59,58. [6005] [3506] O~ce to become 
vacant.-Whenever any notary public shall remove 
permanently from the. county for w~ich he w~s ap· 
pointed, or an e:s: officw notary public from h1s pre
cinct, his office shall thereupon be deemed vacant. 
[I d.) 

Art. 5959. [6007-6009] Effect of vacancy.
Whenever the office of notary public shall be vacated 
by resignation, removal or death: the county cl~rlc of . 
the county where said notary resides shall obtam a~d 
deposit in his office the record b<;oks and all public 
papers belonging in the office of saHl notary. The s~al 
of any notary vacating his office may be sol.cl ~Y the 
owner thereof to any qualified notary public m the 
county. [Id.] 

Art. 5960. [6006] [3507] Seal.-Each notary 
public shall provide a seal of office, whc~·eon shall be 

·enoTaved in the center a star of five pomts, and the 
w;'rds, "Notitry Public, County of ---, ~exas," 
around the margin (the blank to l~e fil!ed Wl~h the 
name of the county for which the officer IS appomtccl), 
ancl he 'shall authenticate all his official acts there
with. [!d. sec. 5; Acts 1889, p. 121 ; G. L. yol. 9, P· 
1149.] 
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TITLE 100-0FFICERS-REMOV AL OF 
.!.rt. 
51161. By impeachment. 
5962. ImpeachmeJJ.t. 
5963. Trial by Senate. 
5963a-5963c. [Repealed.] 
5964. Removal by address. 
5965. J"udges removed by Supreme Court. 
5966. J"urisdiction of Supreme Court. 
5967. State Officers appointed by Governor. 
5968. Convictions work removal. 
5969. Appeal supersedes order .. of removal. 
5970. By district judge. 
5971. Cause to be in writing. 
5972. "Incompetency." 
5973. "Official misconduct." 
5974. Articles apply to cities. 
5975. Failure to give bond. 
5976. Proceedings. 
5977. Requisites of petition. 
5978. General issue submitted.· 
5979. Citation. 
5980. Time to answer. 
ii981. How trial conducted. 
5982. How suspended--action on bond of appointee. 
!5982-a. Compensation of temporary officer-retention of 

fees earned and collected. 
5982-b. Removed officer compensated out of General 

Fund of County on establishing right to office. 
5983. Appeal or writ of error. 
5984. Against district attorneys. 
5985. Criminal district attorney. 
5986. Not retroactive. 
5987. Precedence on appeal. · 
5988. Notary public. 
5989. Public weigher. 
5990. District clerk removed. 
5091. Mayor and aldermen. 
5992. Alderman. 
5993'. Against mayor. 
5994. Procedure. 
5995. Not to apply to all cities. 
5996. Nepotism. 
5997. Suits by Attorney General. 

Article 5961. [6017] [3518] By impeach
lllent.-The Governor, Lieutenant Governor, ·sec
retary of State, Attorney General, State 'l'reasnrer, 
Commissioner of the General Land Office, Comptroller, 
Commissioner of Insurance, Banking Commissioner, 
.Judges of the Supreme Court, of the Court of Crim
inal Appeals, of the Courts of Civil Apveals, of the 
disti"ict courts, of the criminal district courts, and all 
other State officers and heads of State departments or 
institutions of any kind, and all members, regents, 
trustees, commissioners having control or management 
of any State institution or enterprise, shall be removed 
from office or position by impeachment in the manner 
provided in the Constitution and in this title, the rem
edy by impeachment as herein provided for being cum
ulative of all <:Jther- remedies with respect to the im
peachment or removal of public officers. [Const. art. 
15, sees. 1, 2; Acts 3rcl C. S. 1917, p. 102.] 

Art. 5962. Impeachm.ent.-The po\Yer of im
peachment shall be vested in the House of Hepresenta
tives. If the House shall be in session at a regular 
or called session of the Legislature when it is desired 
to present articles of impeachment, or to make any 
investigation pertaining to a contemplated impeach
ment, it may proceed without further call or action 
at its .pleasure and may continue to meet and pro
ceed for such purposes until such time as the mat
ters under consideration, pertaining to in:uJ€acbments, 
may be disposed of. If the House shall be in session 
at a regular or called session of the Legislature, at 
the time it undertakes any investigation pertaining to 
impeachments, and the legislative session shall ex
pire by limitation, or it shall in conjunction with. the 
8enate, decide to adjourn in so far as le:;,rislative mat
ters are concerned, before said investigation has been 
completed and before such im1J€achment matters ha Ye 
been linally disposed of, it mav continue such ilwesti
g~tion .through committees, or ·by itself, and may con
tmue 111 session for such purposes, or may adjourn 
the House to such time as it may desir--: for reconYcn
tion for the final disposition of such mai.ters, and, in 
the meantime, it may continue such iJwesligations 
through committPes or agents. The members of such 
committees and the members of the House and Sen-

ate, when either shall be sitting for impeachment pur
poses, and when not in session for leo-islatiYe purposes 
shall receive . the per diem fixed fo: members of th~ 
Legi~lature during legislative sessions or out of the 
contmgent funds of the respective Houses, and the 
agents of the House or Senate or of such committees 
shall be paicl as may be provided in the resolutions 
providing therefor, out of said contingent funds. 

If the House be not in session when the cause for 
impeachment may arise or be discoYerecl, or when it 
js desired to institute any investigation pertainin" to 
a contemplated impeachment, the House may be ~on
vened for the purpose of impeachment in the follow
ing manner: 

1. By proclamation of the Governor; or 
2. By proclamation of the Speaker of the House 

':hich :procla;n~ation shall be made only when- peti~ 
twned lll wntmg by not less than fifty members of 
the House ; or 
. 3. By proclamatio~ in writing si-gned by a major
Ity of the members of the House. 

Such proclamation shall be published in at least 
three daily newspapers ·of general circulation. ancl a 
copy thereof shall b~ furnished in person· or by re"
isterecl mail to each member of the House who ma"'y 
be within the State and accessibre, by the Speaker 
of the House, or under his direction, or, in case the 
same is issued under the authority of subparagraph 
3, as above, by the members signing the same or some 
one or more of them designated by such signers for 
such purpose. Such proclamation shall in general 
terms, state the cause for which it is proposed to con
vene the House, and shall fix the time for the conven
tion thereof. Two-thirds of the members of the House, 
upon such convention, shall constitute a quorum to do 
business, but a smaller number may adjourn from clay 
to clay and compel the attendance of absent members. 
The House, when so convened, may proceed in the 
manner, and shall have all the powers, pertaining to 
impeachments and investigations with respect the1'eto 
given it by the Constitution and by the terms of this 
law. The members of the House when so convened, 
shall receive the same mileage and per diem pay as 
is provided for members of the Legislature when in 
legislative session, and the members of the committees 
of the House, when so convened and serving upon such 
committees when the House itself is not in session, 
shall receive the said per diem pay, to be paid out 
of the appropriations then existing, or which there
after may be made, for the per diem pay of members 
of the Legislature, and the agents of the House so 
convened or of such committees acting when the House 
itself is not in session shall receive such pay as may 
be provided for in the resolutions of such House out 
of the appropriations then existing, or thereafter to 
be made, to defray the contingent exrJ€nses of the 
House or to pay the mileage and per diem of members. 

'l'he Honse, at -any time when considering impeach
ment matters or maldng investigations pertaining 
thereto, shall have the power itself, or through com
mittees, to send for persons and papers and to com
pel the giving of testimony, and to punish for con
tempt, to the same extent as the district courts of the 
State. 

Any committee of the House, acting under the terms 
of this law, shall have and exer<:ise all the powers 
which may be conferred upon it by the House. [Id.] 

Art. 5963. Trial by Seuate.-All officers, agents 
or employes against whom articles of impeachment 
may be preferred by said House shall be tried by the 
Senate sitting as a court of impeachment in the man
ner provided by Article XV of the Constitution of 
'l'exas. 

If the Senate be in session, at a regular or called 
session of the Legislature w11en articles of impeach
ment arc preferred against any officer, agent or em
ployee by the House, it shall receive such articles from 
the House and as soon as practicable, organize a eourt 
of impeachment and di."l)O!'e of such matters. If tlw 
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•;cssion in which such articles are preferred and pre
:'cnted shall, for legislative purposes expire bv limita
tion, or by adjournment in so far as legislative pur
poses are concerned, before the matters presented by 
such articles shall have finally been disposed of by 
the Senate, the Senate shall continue in session, for 
such purpose, so long as may be necessary to dispose 
of sue~ matters, or may adjourn to some clay certain, 
when It shall reconvene for the purpose of disposing 
of such matters and thereupon such matters shall be 
considere'\ and disposed of as expeditiously as possi" 
ble. 

If the Senate be not in session at a regular or called 
session of the Legislature when articles of impeach
ment may be preferred by the House, the House shall 
cause a certified copy of such articles of impeachment 
to be delivered, by personal agent or registered mail, 
to the Governor and each member of the Senate who 
may be within the State and accessible, and a copy 
thereof shall be delivered to the Lieutenant Governor 
and the President Pro Tempore of.the Senate. There
upon the Senate shall be convened for the purpose of 
considering and disposing of such articles of impeach
ment in the follo'wing ·manner: 

1. By proclamation of the Governor; or if the 
Governor shall fail to issue such proclamation within 
ten days after such articles of impeachment are pre
felTed by the House then, 

2. By proclamation of the Lieutenant Governor· 
or if the Lieutenant Governor shall fail to issue such 
proclamation within fifteen days from the date upon 
which articles of impeachment were preferred by the 
House then, 

3. By proclamation of the President Pro Tempore 
of the Senate; or, if the President Pro Tempore of the 
Senate shall fail to issue such proclamation within 
twenty days from the date upon which such articles 
of impeachment were preferred by the House then, 

4. By proclamation in writing signed by a major· 
ity of the members of the Senate. · 

Such proclamation, in either case, shall be in writ
ing, shall state in general terms the purpose for which 
the Senate is to be convened, shall fix the date for the 
convening thereof for such purposes, which shall not 
be later than twenty days from the issuance of the 
proclamation, and shall be filed in the office of the 
Secretary of State as a public record. Such proclama
tion, in either case, shall be published in at least three 
daily newspapers of general circulation, and a copy 
thereof shall be sent by registered mail to each mem
ber of the Senate by, or under the direction of the au
thor or authors thereof. Upon the day fixed for the 
convening of the Senate for such purposes it shall be 
the duty of each member of the Senate to be in at
tendance thereupon, and: upon such date the Senate 
shall convene. Two-thirds of the members of the 
Senate, upon such convention, shall constitute a quo
rum to do business, but a smaller number may adjourn 
from day to day and compel the attendance of absent 
members, and the Senate at such a session may com
pel the attendance of any absent member whether a 
quorum is present or not. 

The Senate so convened shall continue in session 
until such matters are finally disposed of, or it may 
from time to time, adjourn to a day certain when the 
consideration of such matters shall be resumed and 

. disposed of. 
· The Senate, at any time, shall have and exercise all 

the powers itself, or through committees or agents, 
wbicli is or may be conferred upon it by law as in 
other cases when it is in session. It may send fOJ; per
sons, papers, records, books, etc., and compel the giv
ing of testimony, and punish for contempt to the same 
extent as the district courts. 

Members of the Senate when so convened, and the 
Lieutenant Governor when acting, shall receive the 
same mileage and per diem as is proYicled for mem
bers of the Legislature; the same, together with the 
pay of all agents, appointees, employees ancl other e:s:
llenses incident to such impeachment trial, shall be 

paid from such appropriations as have been or shall 
be made for the contingent expenses of the I"egislature 
or for the mileage and per diem of members. [Id.] 

Arts. 5·963a-5963c. [Repealed by Acts 1927, 40th 
Leg., !). 360, ch. 242, § 1.] 

Art. 5964. [6018-19-20-21] Rem.oved by 
ad~r~ss.-The judges of the Supreme Court, Court of 
Crumnal Apveals, Courts of Civil Appeals, district 
courts and criminal district courts, the Commissioner 
of Agriculture, Commissioner of Insurance and Banl;:
ing Commissioner sh<l,ll be remoYed from ~ffice by the 
Governor on the address of two-tliirds of each house 
of the Legislature, for >vilful neglect of duty incom
petency, habitual drunkenness, oppression ·i; office, 
breach of trust, or other reasonable ·cause which shall 
not be sufficient ground for impeachment. '.I'he cause 
for snell removal shall be stated at length in such ad
dress, and entered on the journals of each house. Tlie 
officer so intended to be removed shall have notice of 
the cause assigned for his removal, and shall be ad
mitted to a hearing in his own defense before any 
vote for such address shall be heard. The vote in all 
Stich cases shall be taken by yeas and nays and en
tered on the journals of each house respectively. [Acts 
1876, p. 226 ; G. L Yol. 8, p. 1062.] 

Art. 5965. [6022-3] Judges rem.oved by Su
preme Court.-Tlfe Supreme Court may remove any 
judge of the district court or of any criminal district 
court who is incompetent to discharge the duties of his 
office, or who shall be guilty of partiality or oppression, 
or other official misconduct, or whose habits and con
duct are such as to render him unfit to hold such office, 
or who shall negligently fail to perform his duties as 
judge, or who shall fail to execute in a reasonable 
measure ·the business of his court. [Const. art. 15, 
sec. 6.] 

Art. 5966. [6024-5-6] Jurisdiction of Su
preme Court.-The Supreme Court shall have orig
inal jurisdiction to hear and determine the cases afore
:;mid when presented in writing, upon the oaths taken 
before some judge of a court of record, of not less than 
ten lawyers practicing in. the courts held by such judge, 
and licensed to practice in the Courts cif Civil App~als. 
Such presentment shall be founded either upon the 
knowledge of the person making it, or upon the writ
ten oaths of credible witnesses as to facts. The Su
preme Court may issue all needful process, and pre
scribe all needful rules to give effect to the preceding 
article. Such cases shall have precedence and be tried 
as soon as practicable. 

Art. 5967. [6027] [3528] St~te officers ap
pointed by ·Governor.-All State officers appointed 
by the Governor, or elected by the Legislature, where 
the mode ot their removal is not otherwise provided 
by law, may be removed llY him for good and sufficient 
cause, to be spread on the records of his office., and to 
be reported by him to the next session of the Legis
lature thereafter. [Id.] ' 

Art. 5968. [6028] [3529] Convictions work 
removaL-All convictions by a petit jury of any coun
ty officers for any felony, or for any misdemeanor in
volving official misconduct, shall work an immediate 
removal from office of the officer so convicted. Each 
such judgn1ent of conviction shall embody within i\t an 
order removing such officer. [Id.] 

Art. 5969. [6029] [3530] Appeal super
sedes order of removal.-\Vhen an appeal is taken 
from such judgment by the officer removed, such ap
peal shall have the effe.ct of superseding such judg
ment, unless the court rendering such judgment shall 
deem it to the public interest to suspend such officer 
from the office pending such appeal; and in that case 
the court shall proceed as in other cases of the sus
pension of officers from office as provided herein. [Id.] 

Art. 5970. [6030] By district judge.-.All dis
tric:t ancl county attorneys, county judges, commission
ers, clerks of the disti'ict and county courts and single 
clerks in counties where one clerk discharges the 
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duties of district and county clerk, county treasurer, 
sheriff, county surveyor, assessor, collector, constable, 
cattle and hide inspector, justice of the peace and all 
county officers now or hereafter existing by authority 
either of the Constitution or laws, may be removed 
from office by the judge of the district court for incom
petency, official misconduct or becoming intoxicated 
by drinking intoxicating liquor, as a beverage, wlu~ther 
on duty or not; provided such officer shall not be 
removed for becoming intoxiCated when it appears up
on the trial of such officer tha:t such intoxication was 
produced by drinking intoxicating liquors upon the 
direction and prescription of a duly licensed practicing 
physician of this State. [Acts 1923, p. 235.] 

Art. 5971. [6031] [3532] [3391] Cause to 
be in writing.-In every case of removal from office 
for the causes named in the preceding· article, the 
cause or causes thereof shall be set forth in writing, 
and the truth of said cau.se or causes be found by a 
jury. [Oonst. art. 5, sec. 24.] 

Art. 5972. [6032] [3533] [3392] "lncom
petency."-By "incompetency" as used herein is 
meant gross ignorance of official duties, or gross care
lessness in the discharge of them ; or an officer may be 
found to be incompetent when,· by reason of some 
serious physical or mental defect, not existing at the 
time of his election, he has become unfit or unable to 
discharge promptly and properly the duties of his of
fice. [R1. S. 1879.] 

Art. 5973. [60313] [3534] [3393] "Official 
misconduct."-By "offic.":ial misconduct," as used here
in with reference to county officers, is meant any un
lawful behavior in relation to the duties of his office, 
wilful in its character, of any officer intrusted in any 
manner with the administration of justice, or the 
execution of the laws; and includes any wilful or 
C<Jrrupt failure, refusal or neglect of an officer to per
form any duty enjoined on him by law. [R. S. 1879.] 

Art. 5974. [6034] [3535] [3394] Articles 
apply to cities.-The two preceding articles shall 
apply also to mayors and aldermen. [R. S. 1879.] 

Art. 5975. [6040] [3541] [3400] Failure to 
give bond.-All county officers who are required to 
give official bonds, who shall fail to execute their. 
bonds within the time prescribed by law, or who, when 
required in accordance with law to give. a new bond 
or. additional bond or security, and shall fail to do so, 
may also be removed from office for such failure by 
the district judge, on the matter being brought before 
him in the manner hereinafter provided for bringing 
such matters before the court. [Id.] 

Art. 5976. [6041] [3542] [3401] Proceed
ings.-The proce€c1ings for the removal of said officers 
may be commenced, either in term time or vacation, by 
first filing a petition in the district court of the county 
where the officer resided, by a citizen of the State who 
has resided for six months in the said cotmty where 
he proposes to file such petition, and who is not him
self at the time under indictment in said county. [Id.] 

Art. 5977. [6042] [3543] [3402] Requi
sites of petition.-The· petition shall be addressed to 
the district judge of the court in which it is filed, and 
shall set forth in plain and intelligible words the cause 
or causes alleged as the grounds of removal, giving 
in each instance, with as much certainty as the na
ture of the case will admit of, the time and IJlace of 
the occurrence of the alleged acts; the petition shall 
in every instance be sworn to at or before the filing 
of the same by at least one· of the parties filing the 
same, and the proceedings shall be conducted in the 
name of "The State of Texas," upon the relation of the 
person filing tbe same. [Id.] 

Art. 5978. [6043] [3544] [3403] General 
issue submitted.-In these cases, the judge shall not 
submit special issues to the jury, but shall, under a 
proper charge applicable to the facts of tlie case, in
struct the jury to find from the evidence whether. the 

cause or causes of removal set forth in the petition are 
true in point of fact or not; and, when there are more 
than one distinct cause of. removal alleged, the jury 
shall by their verclict say which cause they find sus
tained by the evidence before them, and which are not 
sustained. [R. S. 1879.] 

Art. 5979. [6044-5-6-52] Citation.-A.fter 
such petition is filed, the person or persons so filing the 
same shall make a written application to the district 
judge for an order for a citation and a certified copy 
of the said petition to be served on the officer against 
whom the petition is filed, requiring him at a certain 
day named, which day 'shall be fixed by the judge, to 
appear and answer to the said petition; and until 
~uch order is granted and entered upon the minutes of 
the court (if application is made during term time) no 
action whatever shall be had thereon; and, if the 
judge shall refuse to issue the order so applied for, 
then the petition shall be dismissed at the cost of the 
relator, and no appeal or writ of error shall be allo"-erl 
from such action of the judge. If the application for 
said citation is made to the judge in vacation, he shall 
indorse his action, whatever it .may be, on such peti
tion, and shall order it spread on the minutes of the 
court at the next ensuing term. Upon the order bein~ 
granted during term time, also spread upon the min
utes, the clerk shall issue the citation( accompanied 

. with a certified copy of the petiti()n. The clerk may 
demand of the relator security for costs as in other 
cases. [ld.] 

Art. 5980. [6047] [3548] [3407] Time to 
answer.-In no case whatever shall the period fixetl 
by the judge in his order in which the officer is to 
ariswer, be less than five days from the date of such 
service, to be computed as time is computed in other 
suits. [Id.] 

Art. 5981. [6048] [3549] [3408] How trial 
conducted.-The trial and all the proceedings con
nected therewith shall be concluded as far as it is pos
sible in accordance with the rules and practice of the 
court in other civil cases. [Id.] 

Art. 5982. How suspended-Action on bond of 
appointee.-At any time after the issuance of the or
der for the citation, as herein provided, the Dis
trict Judge may, if he sees fit, suspend temporarily 
from office, the officer against whom the petition is 
filed, and appoint for the time being, some other per
son to discharge the duties of the office; but in no case 
shall such suspension take place until after the person 
so appointed shall execute a bond in such sum as the 
Judge may name, with at least two good and sufficient 
sureties, and on such conditions as the Judge may see 
fit to impose, to pay the person so suspended from of
fice, all damages and costs that he may sustain by rea
son of such ·suspensions from office, in case it should 
appear that the cri.use or causes of removal are insuffi
cient or untrue; provided, however, that in any action 
to recover upon such bond it shall be necessary to al
lege and prove that the person so temporarily appoint
eel actively aided and instigated the. filing and prosecu
tion of such removal suit, and, that within ninety days 
after such person's execution of such bond, the person 
so remoYecl, shall serve or cause to be served UllOll such 
temporary appointee and his bondsmen, notice, in wdt
ing, stating that such person so removed intends and 
expects to hold such temporary appointee and his 
bondsmen liable upon such bond, and the grounds of 
such claimed liability. [U.S. 1870, art. 3-100; Acts 
1035, 44th Leg., p. 138, ch. 50, § 1.] 

Art. 5982-a. Coinpcnsa.tion of temporary o:ffi
cer~retcntion of fees earned ancl collected.-That 
when any District Juclge, acting under the authority 
reposed in him by Title 100 of the HeYised Civil Stat
utes of the State of Texas (1925) shall suspend tem
porarily from office any 1.1ersoH holding the ollice oC 
County Clerk in any County, haying a population of 
more than Two Hundred SeYentY-iiYe Thousand per
sons, according to the last prec:erling Federal Census, 
and shall appoint for the time being some other 11erson 
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to .clischar~ethe ?uties .of such office, such person so ap- to the next,legislature. [Acts 18~-pomted for the tlme bemg shall be allowed to have and 8 p. 534. Acts 1919 196 ] 10
• p. 162 ; G. L. vol. 

retain out of the fees earned and collected by him as 'Art ' · . ' p. - · . . 
such temporary officer the same amount now allowed · 5990· [6063-4] D~str~ct clerk removed. 
or hereafter to be allowed and provided by law as com- -T!le c~erk .of the dis~ric~ court may also be removed 
pensation for the person so removed by such District by/ff.or~nati~ or by 1~1Chctment and conviction. by a 
Judge; and provided, further, that such person ap- }~~ ~. Jury. hen so .rem?ved, tl~e order for Ius re

·pointed by such District Judge shall be allowed to have t' 0 <ll[~hallt be temboched m the JUdgment of convic-
and retain out of fees earned and collected by him dur- 1011

• ons · ar · 5, sec. 9; R. S. 1879.] 
~g a period of less than one year an amount propor- Art. 5991. [6065] [3566] [3425] Mayor 
twnate to the amount allowed by law to the person so and ah1ermen.-The mayor and aldermen of any in
removed in the proportion which the fraction of the corp.orate_d town or city may be removed from office for 
year he serves bears to the whole year. Such compen- officml mrscon~uct, wilful violation of any ordinance of 
sation her~ein provided shall belong solely to such tem- st:ch t_own or crty, habitual drunkenness, incompetency, 
porary off1cer and shall be payable to him monthly out or ~or such other. cause as may be prescribed by the 
of fees earned and collected ; and such compensation ordmances of such town or city. [Acts 1875, p. 63, 
shall be his absolutely, and such temporary officer shall G. L. vol. 8, p. 435.] . 
not be required .to account to the officer so removed for Art. 5992. [6066-7] Ah1erman.-When writ-
such ~ompensatwn, nor shall such officer so removed be ten sworn complaint charging any alderman \Vith any 
penmtted to recoyer such compensation from such act or omission which may be cause for his removal 
temporar~ officer lll any action at law or in equity. shall be presented to the mayor, he shall file the same 
[Acts 193o, 44th Leg., p. 138, ch. 56, § 2.] . and cause the alderman so charged to be served with a 

Art. 5982-b. Rem.oved officer compensated out copy of such complai~t, and shall set a day for the trial 
of General Fund of County on establishing right of the case, and notify the alderman so charged and 
to offi.ce.-If the officer so removed from such office the other aldermen of such town or city to appear on 
shall by final judgment establish his right to such of- s~ch day. The mayor and aldermen of such town or 
fice he shall be paid from the General Fund of the crty, except the aldermen against whom complaint is 
County a sum equal to all compensation received by made, shall constitute a court to try and determine the
such temporary officer during the period of his occu- case. [Id. ; sec. 2.] 
pancy of such office. [Acts 1935, 44th Leg., p. 138, ch. Art. 5993. [6068-9] Against mayor.-When 
56, § 3.] any such complaint is made against the mayor of any 

Art. 5983. [6050-51] Appeal or writ of er- incorporated town or city ~t shall be presented to an 
ror.-An appeal or writ of error to the Court of Civil alderman of such town or crty who sh.all file the same, 
Appeals may be sued out by either party from the and cause such mayor to be s.erved wrth a copy there
final judgment in these cases as in other civil cases. o:fl, and shall set a day for a trral of the case, and notify 
If the party has not been temp<>rarily suspended from the m.ay?r and other aldermen to appear on such day. 
office, no other bond when an appeal is taken or writ .A maJOrity of t~e aldermen sh~ll const.itute a court to 
of error sued out by him, shall be necessary than a try and determme the con.rplamt agamst the mayor, 
bond for all the costs that have or may accrue in the and. they shal~ select one of their number to preside· 
district and Courts of Civil Appeals. [R.S. 1879 arts. durmg such tnal. [Id.] 
3410, 3411.] ' . 

Art. 5984. [6053] (3!554] Against district 
attorneys.-Proceedings under this title may be com
menced against any district attorney either in the 
county of his residence or the county where the alleged 
cause of removal o<X!urred, if in a county of his judi-
cial district. [Id.] .. 

Art. 5985. [6054] [3555] Criminal district 
attorney.-Under the name of "district attorney" as 
used in this chapter, is included any criminal di~trict 
attorney and the judge of each criminal district court 
shall .have the same power as to his removal and pro
ceed m the same manner as the district judges of the 
State have in reference to all county officers. [Id.] 

Art. 5986. [6055]. [3556] [3415] Not re
troactive.-No officer shall be prosecuted or removed 
from office for any act he may have committed prior 
to his election to office. [Id.] · 

Art. 5987. [6056-7] Precedence on appeal.
In these cases, an appeal may be taken or writ of error 
be made returnable to the Court of Civil Appeals, and 
such cause shal~ have precedence of the ordinary busi
ness of the court and be decided with all convenient 
dispatch. When so de.cided, unless the judgment be 
for some cause set aside or suspended, the mandate 
of the court shall issue within five days after the judg
ment of the court is rendered. [R., S. 1879.] 

Art. 5988. [6058-9] Notary public.-Any no
tary public indicted for and con>icted of any wilful 
neglect of duty or official misconduct shall be removed 
from office. The order for his removal shall in each 

'instance be embodied in the judgment of the court. 
[Acts· 1876, p. 29.] 

Art. 5989. [6060] [3561] [3420] Public 
weigher.-Any public weigher who is incompetent or 
shall be guilty of official misconduct shall be removed 
by the Governor, ·who shall l'eep a record of such re
moval, and report the same with his reasons therefor 

Art. 5994. [6070-1-2] Procc(1ure.-The rules 
governing other proceedings and trials in the courts of 
justices of the peace shall govern. If two-thirds of the 
members of the court present upon the trial of the 
case, find the defendant guilty of the charges contained 
in the complaint, and find that such charges are suffi
cient cause for removal from office, the presiding offi
cer of the court shall e;nter judgment, removing such 
mayor or aldermen from office and declaring such of
fice vacant. If the defendant be found not guilty, 
judgment shall be entered accordingly. Any mtmicipal 
officer so removed shall not be eligible to re-election to 
the same officeo for two years from the date of such 
removal. [Id.] 

Art. 5995. [6073] [3574]· Not. to apply to· 
all cities.-The provisions of this title as to munici
pal officers shall not apply to any town or city except 
such as are incorporated under the general laws of 
this State. [Id.] 

Art. 5996. [6074-75] Nepotism.-Whoever 
violates any proYision of the Penal Code relating to 
nepotism and the inhibited acts connected therewith 
shall be removed fl'om his oliice. derkship, mnpwy
ment or duty, as therein mentioned. Such removal 
from office shall be made in conformity to the provi~ 
sions of the Constitution of this State concerning re-\ 
moval from office in all cases to which they may be 
applicable. All other removals from office under the 
provisions of this law shall be by quo warranto pro
ceedings. All rf:'movals from any such position. clerl'
ship, employment or duty aforesaid shall be summarily 
made, forthwith, by the appointing power in the par
ticular instance, whenever the judgment of convic
tion in a criminal prosecution in the partic:ular case· 
shall become final; proYided, that, if such removal 
be not so made within thirty days after such judhrment 
of conviction shall become final, the person holding 
such position, clerkship or employment, or performing 
such duty, may be removed therefrom as herein pro-
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vided with reference to removal from office. [Acts 
1909, p. 85.] 

Art. 5997. [6076-77] Suits by· AttorneY 
General.-All quo warranto proceedings mentioned 
shall be instituted by the Attorney General in any dis
trict court of 'l'ravis County or in the district court of 
Ole county in which the defendant resides; the dis
trict or county attorney of the county in which such 
suit may be filed shall assist the Attorney General 
therein w~1enever be shall so direct. [ld.] 

TITLE 101-0FFICIAL BONDS 
Art. 
50!J8. Sureties. 
;moo. Depository of bonds. 
6000. Bond to be recorded. 
flOOl. Sureties relieved. 
6002. Requiring new bond. 
G003. Suit on bond. 

Article 5998. Sureties.-The official bond of each 
officer sh.all be executed by him with two or more good 
and sufficient sureties or a solvent surety company 
authorized to do business in ·this State. 

Art. 5999. Depository of lionds.-The. bond of 
each officer who is required by law to give an official 
bond payable to the Governor or to the State sl1all be 
deposited with the Comptroller by the officer who ap
proves the same, except that of the Comptroller which 
shall be deposited with the Secretary of State. 

Art. 6000. [6078] [3575] [3434] Bond to 
be recorde£1.-All official bonds of county officers that 
are required by law to be approved by the commis
sioners court, and which have been so approved, shall 
be made payable to the county judge and safely kevt 
and recorded by the county clerk in a book kept for 
that purpose. 

Art. · 6001. [6079-80-81--82] Sureties re
Iieve£1.-Any surety on any official bond of any county 
officer may a11ply to the commissioners court to be re
lieved from his boml, and the county clerk shall there
upon issue a notice to said officer, with a copy of the 
Hl1Plication, which shall be served upon, said officer by 
the sheriff or any constable of the county, and said of
ficer so notified shall upon such service cease to exer
cise the functions of his office, except to preserve any 
records or property in his charge, and in case of a 
sheriff or constable, to keep prisoners, preserve the 
11eace and execute warrants of arrest, and his office 
shall become vacant unless he give a new bond within 
twenty days from the time of receiving such notice. 
If a new bond is glven and approved, the former sure
ties shall be clischargecl from any liability for the mis
conduct of the principal after the approval of the new 
bond. [Acts 1876, p. 132; G. L. vol. 8, p. 963.] 

Art. 6002. [6083-4-5] Requiring new bond. 
-When the commissioners court becomes satisfied that 
the bond of any county officer which has been approved 
by said court is from any cause insufficient, they shall 
require a new bond or additional security to be given. 
Said court shall cause said officer to be cited to appear 
at a term of their court not less than five clays after 
senice, and shall take such action as they deem best 
·for the public interest, and their decision shall be final 
and no appeal shall lie therefrom. [Acts 1876, p. 54; 
G. r,. vol. 8, p. 890.] 

Art. 6003. Suit on bond.-No official bond of 
any state, county or precinct officer shall be void upon 
first recovery, but may be snecl upon by the party in
jured in separate actions until exhausted. [As amend
ed Acts 1!J3G, 44th Leg., p. 657, ch. 270, § 1.] 

TITLE 102-0IL AND GAS 
Art. 
GOM. Casing-. 
tlUOG. ldJanlloned wells. 

.Art. 
11GOii. Illumination. 
(\007. [Repealed.] 
GOO&. Production and use of natural· gas. 
G009. [Repealed.] 
G010. Water in .wells. 
G011. [Repealed.] · 
G012. 1\Iay plug or shut in. 
G013. Petition to restrain waste. 
fj014. "Waste." 
G014a. Railroad Commission without power to declare any 

process of refining oil as waste. 
6015. Prevention of waste. 
flOlG. Confining gas in wells. 
G017. [Repealed.] 
G018. Pipe line carriers. 
6019. Control of. 
6020. Powers of carrier. 
6020a. Pipe lines; grants of rights of way over public 

lands, and waters; penalty for unauthorized use. 
6021. Injury to roads, etc. 
fl022. Eminent domain. 
6023. Jurisdiction. 
6024. Powers. 
6025. Attendance of witnesses. 
fl02fl. Criminating testimony. 
fl027. ·witness fees. 
fl028. Officer's fees. 
G02!J. Rules and regulations. 
6030. Supervisor and employees. 
fl031. Duties of supervisor. 
6032. Tax. 
6032a. Collection and report of tax. 
fl032b. Salaries and expenses paid from tax. 
G032c. Additional employes for . Railroad Commission. 
G032c-'--1. Limitation on expenditure from appropriation. 
6032c-2. Persous designated to collect compensation. 
6032d. Penal provision. 
6032e. Transfer of surplus. 
G032f. Partial invalidity. 
6033. Certificate of compliance. 
6034. Books and records. 
G035. Report to commission. 
6036'. Penalty. 
fl03Ga. Notice of hearing. 
G03Gb. [Repealed.] 
6037. [Repealed.] 
6038. Hearing, notice. 
fl03!J. Reimbursement, when. 
G040. Exchange of facilities. 
6041. Grades of oil carried. 
6042. Powers not limited. 
fl0,13. Publication of tariffs. 
6044. 1\Iontbly reports. 
6045. Discrimination prohibited. 
6046. Rules for prevention of waste. 
fl047. Penalty. . 
6048. Transportation of crude petroleum. 
o04fl. Salary of expert and other expenses. 
G04!Ja. Regulating pipe lines and common purchasers of 

oil. 
G04!Jb. Marginal wells defined; curtailing production. 
GU40c. Oil and gas conservation, powers and duties of 

Railroad Commission. . 
G049d. Conservation of petroleum oil and natural gas; 

duties of Hailroad Commission; anti trust laws 
not to b.e affected. 

6049e. Definitions. 

NATURAL GAS 
6050. Classification. 
6051. ·l\fay enjoin gas pipe line. 
G052. Utility office. 
0053. · Regulation of utilities. 
G054. Orders, etc., reviewed. 
G055. To refund excess charges. 
G05G. Operator's reports. 
6057. Discrimination. 
6058. Appeal from city controL 
G05!J. Appeal from orders. 
606Q. Utility tax. 
6061. Heport to Governor. 
H062. Penalties. 
GUG3. Receh·er. 
GUU±. Duties of pipe line expert. 
liOli5. Employees of Commission. 
li006. Expenditures limited. 
6Uli6a. Definition of 'l'erms. 

Article 6004. [7847] Casing.-The owner or 
operator of any well being drilled for ?il or gas. shall, 
before drilling into the oil or gas beanng rock, mcase 
such well with good and sufticient wrought iron or 
steel casing, in such manner as shall exclude all sur
face or fresh water from the lower part of such well 
from penetrating the oil or gas bearing rock. Should 
any well be drilled through the first into a lower oil 
or gas bearing roc:!;:, the same shall IJe cased in such 
manner as will exclude all fresh water above the last 
oil or gas bearing rock penetrateq. [Acts lS!JD, p. 
GS.] 
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Art. 6005. [7848] Abandoned wells.-The 
mvncr or operator of any such well, when about to 
abandou or cease operating the same and before draw
ing the casing therefrom, shall securely fill such well 
"'ith roc!;:, sediment, or with mortar, composed of two 
parts sand and one part cement or other suitable ma
terial, to the depth of two hundred feet above the top 
of the first oil or gas bearing rock, and also in such 
manner as shall prevent the gas and oil from escap
ing therefrom. If the owner or operator of any such 
well shall fail to or shall inefficiently comply with the 
provisions of this article, then the owner of the land 
npon which the well is situated shall forthwith com
ply therewith. If all the persons hereinbefore named 
shall fail to or inefficiently fill such well in the man
ner hereinbefore described, then it shall be lawful for 
anv person, after written demand therefor to any of 
said persons, to enter the premises where such well is 
situated, take possession thereof and fully comply 
with the proYisions of this article. The reasonable 
cost and expenses thereof shall forthwith be paid by 
the owner or operator of the well, and on his default 
by the owner of the land. The amount of such reason
able cost and expense shall forthwith oo a lien upon 
the fixtures and machinery and leasehold interest of 
the owner and operator of said well, as upon the title 
and interest of the land owner in the land upon which 
said well is situated, and may be recovered and en
forced against said owner or operator, in the order 
named, in any court of competent jurisdiction. [Id.] 

Art. 6006. [7850] Ilhnnination;-No person, 
co-partnership or corporation shall use natural gas 
for illuminating purposes by what are known as flam
beau lights. Nothing herein shall prohibit the use of 
"Jumbo" burners or any other burners consuming no 
more gas than such "Jumbo" burners, but the person, 
co-partnership, or corporation, consuming such gas 
and using such burners in the open air, shall inclose 
the same in glass globes or lamps ; and any one using 
such gas in the open air, or in or around derricks, shall 
turn off said gas not later than eight o'clock in the 
morning of each day such lights are burning or used, 
and shall' not turn on or relight the same between the 
hours of eight o'clock a. m. and five o'clock p. m. [Icl.] 

Art. 6.007. [Repealed by Acts 1935, 44th Leg., 
p. 180, ch. 76, § 17.] 

Art. 6008: [7849] Production and use of nat
ural gas . ..:..:.sec. 1. Declaration of policy: In recogni
tion of past, present, and imminent evils occurring in 
the production and use of natural gas, as a result of 
waste in the production and use thereof in the absence 
of correlative opportunities of owners of gas in a com
mon reservoir to produce and use the same, this law is 
enacted for the protection of public and private inter
ests against such evils by "prohibiting waste and com
pelling ratable production. 

Definitions 
Sec. 2. Unless the context otherwise requires, the 

words defined in this Section shall have the following 
meaning when used in this Article to wit: 

(a) "Commission" means the Hailroad Commission 
of Texas; 

(b) "Person" means any natural person, corpora
tion association, partnership, receiver, trustee, guard
ian, executor, administrator and a fiduciary or repre-
sentative of any kind; · -

(c) The term "Common Reservoir" as used in this 
Article shall mean any oil and/or gas field or part 
thereof which comprises and includes any area which 
is underlaid, or which from geological or other scien
tific data or experiments or from drilling operations or 
other evidence appears to be underlaid by a common 
pool or accumulation of oil and/or gas; 

(d) The term "gas well" is any well (a) which pro
duces natural gas not associated or blended with crude 
petroleum oil at the time of production, or (b) which 
produces more than one hundred thousand (100,000) 
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cubic feet of natural gas to each barrel of crude petro
leum oil from the same producing horizon, or (c) which 
pro~uces natur~l gas from a formation or producing 
honzon productive of gas only encountered in a well 
bore through which crude petroleum oil also is pro
duced through the inside of another string of casing. 

(e) The term "oil well" is any well which produces 
one (1) barrel or more of crude petroleum oil to 
each one hunch·ed thousand (100,000) cubic feet of 
natural gas. 

(f) "Dry Gas" is any natural gas produced from a 
stratum that does not produce crude petroleum oil. 

(g) The term "sour gas" shall mean any natural 
gas containing more tl1an one and one-half (llh) 
grains of hydrogen sulphide per one hundred (100) 
cubic feet or more than thirty (30) grains of total 
sulph\.Ir per one hunch·ed (100) cubic feet, or gas 
which in its natural state is found by the Commisc 
sion to be unfit for use in generating light or fuel 
for domestic purposes. 

(h) The term "sweet gas" shall mean all natural 
gas except "sour gas" and "casinghead gas." 

(i) 'l'he term "casinghead gas" shall mean any gas 
and/or vapor indigenous to an oil stratum and pro
duced from such stratum with oil. 

(j) The term "natural gasoline" shall apply to gaso-
line manufactured from casinghead gas or from any 
natural gas. 

(k) For the pu.rposes of this Article, by the term 
"cubic foot of gas" is meant volume of gas expressed 
in cubic feet and computed at a base pressure of 
four (4) ounces per square inch above the average 
barometric pressure of 14.4 pounds per square inch, 
a standard base and flowing temperature of sixty 
(60) degrees Fahrenheit; correction to be made for 
pressure according to Boyle's Law, and for specific 
gravity according to test made by the .Balance Method. 

Waste defined and prohibited 
Sec. 3. The production, transportation, or use of 

natural gas in such manner, in such amount, or un
der such conditions as to constitute waste is hereby 
declared to be unlawful and is prohibited. The term 
"waste" among other things shall specifically in-
clude: · 

(a) The operation of any oil well, or wells with an 
inefficient gas-oil ratio. 

(b) The drowning with water of any stratum or 
part thereof capable of producing gas in paying quan
tities. 

(c) Underground waste or loss however caused and 
whether or not defined in other subdivisions hereof. 

(cl) Permitting any natural gas well to burn waste
fully. 

(e) The creatiqn of unnecessary fire hazards. 
(f) Physical waste or loss incident to, or resulting 

from, so drilling, equipping, or operating well or wells 
as to reduce or tend to reduce the ultimate recovery 
of natural gas from any pool. 

(g) The escape into the open air, from a well pro
ducing both oil and gas, of natural gas in excess of the 
amount which is necessary in the efficient drilling 
or operation of the well. 

(h) The production of natural gas in excess of 
transportation or marl;:et facilities, or reasonable 
market demand for the type of gas produced. 

(i) The use of natural gas for the manufacture of 
carbon black without first having extracted the nat
ural gasoline content from such gas. 

(j) The use of sweet gas produced from a gas well 
for the manufacture of carbon black. 

(k) Permitting any natural gas produced from a 
gas well to escape into the air before or after such 
gas has been processed for its gasoline content. 

(l) 'l'he production of natural gas from a well pro
clueing oil from a stratum other than that in which 
the oil is found, unless such gas is produced in a 
separate string of casing from that ln which the oil 
is produced. 
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(m) The production of more than one hundred 

thousand (100,000) cubic feet of gas to each barrel 
of crude petroleum oil unless such gas is put to one 
or more of the uses authorized for the type of such 
gas so produced under allocations made by the Com
mission. 

Oil or gas 'n·ells 
Sec. 4. (a) If oil and/or gas be produced through 

different strings of casing se~ in the same well bore, 
the inner string through which oil and/or gas be pro
duced shall be regarded as one well, and each suc
cessive additional string of casing through which oil 
and/or gas shall be produced, from a different pro
ducing horizon, the others producing through the 
same well bore, shall be regarded as another well. 

(b) No person in possession of or opE>rating aiiy oil 
well shall produce from such well natural gas found 
in a horizon productive of natural gas only: 

Commission's authority to determine gas-oil 1•atio 
Sec. 5. The Commission is given authority to fix 

and determine the gas-oil ratio of all oil wells in 
this State, but nothing in this Act shall be con
strued to authorize the limitation of the production 
of marginal wells as· such marginal wells are de
fined; below the amount fixed by statute. If any 
restriction imposed by the Commission upon the 
production of oil from any oil well operates to in
crease the gas-oil ratio· of such well so as to then 
classify it as a gas well under the provisions of 
this Article, such well shall be deemed to be an 
oil well nevertheless. 

Commission to make and enforce rules and regulations 
Sec. 6. · 'l'he Commission shall make and enforce 

rules, regulations, or orders for the conservation of 
natural gas, to prevent the waste thereof, and oth
erwise to accomplish the purposes of this Article, 
including rules, r~gulations, or orders for the follow
ing purposes: 

(1) To prevent the waste, as hereinbefore defined, 
of natural gas in drilling and producing operations 
and ·in the piping and distribution thereof. 

(2) To require dry or abandoned wells to be plugged 
in such way as to confine natural gas, and water in 
the strata in which they are .found and to prevent 
them from escaping into other strata. 

(3) l!'or the drilling of wells and preserving a record 
thereof. · 

(4) To require wells to be drilled and operated in 
such manner as to prevent injury to adjoining prop-
erty. . · 

(5) To prevent natural gas and water from escaping 
from the strata in which they are found into other 
strata. · 

(6) '.ro require records to be kept and reports made. 
(7) To provide for tlle issuance of permits, and 

other evidences of permission when the issuance of 
such permits,1 or permission is necessary or incident 
to the enforcement of its blanket grant of authority 
to. make any rules necessary to effectuate the law. 

1 So in enrolled bill. Session Laws duplicate words "or 
permission when the issuance of such permits". 

Limiting· csc~pe of gas. encountered in well and purpose of 
utilization of gas 

Sec. 7. After the expiration of ten (10) days from 
the time of encountering gas in a gas 'veil, no 
gas from such well shall be permitted to escape into 
the air, and all gas produced therefrom shall be 
utiliz"ed for the following purposes: 

(1) No sweet gas shall be utilized except for: 
(a) Light or fuel. 
(b) Efficient chemical manufacturing, other than· the 

manufiu:ture of car!Jon black. 
(c) Bmt::t fide introduction of gas into oil, or gas 

bearing horizon, in order to maintain or increase the 
rock pressure or otherwise increase the ultimate re
coYet·y of oil ot· gas from such horizon. 

(d) The extraction of natural gasoline therpfrom 
when the residue is returned to the horizon from 
which it is produced. 

(2) In addition to the purposes for which sweet 
gas produced from a gas well may be used, sour gas 
may be used for efficient chemical manufat"tnring 
purposes including the manufacture of carbon black 
provided it is utilized in a plant ·producing a recov
ery of not less than one (1) pound of carbon black 
to each one thousand (1000) cubic feet of gas, and pro
vided further that the gasoline content is removed 
and saved from such sour gas before the same is 
utilized for carbon black. 

(3) Casinghead gas may be used for any beneficial 
purpose, which includes the manufacture of natural 
gasoline. 

(4) Any producer of either sweet or sour gas or 
casinghead gas may use the same as gas lift in the 
bona fide production of oil where such gas is not 
used in excess of ten thousand (10,000) cubic feet 
per barrel of oil produced; provided that in order 
to prevent waste in any case where the facts in 
such case warrant it, the Commission may permit the 
use of additional quantities of gas to lift oil, provided 
all such gas so used in excess of ten thousand (10,000) 
cubic· fe~t fo·r each barrel of oil shall be processed 
for natural gasoline and the residue burned for car
bon black when same is reproduced. 

Determination and report to Commission of open flow and 
rock pressure of natural gas well, reports 

open to inspection 

Sec. 8. It shall be the duty of all p/rsons, com
panies or corporations producing natu:p1l gas from 
any gas well to ascertain and determine during the 
months of January, and July, respectively, of each 
year hereafter, through appropriate tests, to be made 
in the presence of and under the supervision of a 
representative of the Commission, and under uniform 
and generally recognized methods, and under regu
lations which shall be prescribed by the Commission, 
the open flow and rock pressure of each gas well from 
which natural gas shall be produced,· and verified 
reports thereof shall be filed with the Commission 
ori or before the tenth clay -of each of the months 
aforesaid; which said reports shall be kept on file 
with the Commission and shall become a permanent 
public record and shall be" open to the inspection 
and examination of the public, and whic-h said reports 
shall disclose the name of the representative of the 
Commission who was actually present when such 
tests were made. If any person producing gas from 
the same common reservoir be dissatisfied with the 
test as made and reported, such· person may demand 
a second test to be made in the manner herein pro
vided and in the presence of such person or his rep
resentative. 

Inspection of meters by agent of Railroad Commission 
Sec. 9. The Railroad Commission shall require one 

of its duly authorized agents to inspect, read or test 
any meter, or meters, through which natural gas is 
being measured, or gauged, upo~ the request of any 
lessor, lessee, operator, or royalty owner from whose 
land, lease, or royalty interest natural gas is being 
produced. · 

Commission to prorate nnd regulate daily production 

Sec. 10. It shall be the duty of the · Commis
sion to prorate and regulate the daily gas well 
production from each common resen·oir in the man
ner and method herein set forth. The Commission 
shall prorate and regulate such production for the 
protection of public and priYate interests: 

(a) In the pre>ention of waste as "waste" is defined 
herein; 

(b) In the aDjustment of correlative rights and op
portunities of each owner of gas in a common reser
Yoir to prounce all(l nse or sell such gas as per
mitted in this Article. 

--· 
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Commission to exercise authority, when vided, however, the production of such gas shall in 
Sec. 11. The Commission shall exercise the author- any event be restricted to the amount of the reason

ity to accomplish the purpose designated under item able market demand therefor. In such order the 
(a) of Section 10 when the presence or imminence of Commission shall allocate, distribute or apportion 
waste is supported by a finding based upon the evi- the total allowable production from such field among 
deuce introduced at a heariilg to be held as herein the various gas wells affected by the order on a 
provided. · reasonable basis, and as provided in Section 13. It. 

The Commission shall exercise the authority to ac- shall likewise be the duty of the Commission to 
complish the purpose designated under item (b) of prorate the daily gas well production of sour gas 
Section 10 when evidence introduced at a hearing to produced from each common reservoir of sour o-as in 
be held as herein provided will support a finding this State. The hearing for such purpose sh~ll ·be 
made by the Commission that the aggregate lawful held at the same time as the hearing pertaining to 
volume of the open flow or daily potential capacity the proration of sweet gas well production. The 
to produce of all gas wells located in a common reser- proration of sour gas 'veil production shall be accom
voir, is in excess of the daily reasonable market plislled according to the manner and method herein 
demand for gas from gas wells that may be pro- provided for the proration of sweet gas well produc
duced from such common reservoir, to be utilized tion. 
as permitted in this Article. 

:Monthly hea:ring by Commission 

Sec. 12. On or before the twentieth (20th) day of 
each calendar month the Commission shall hold a 
hearing after notice has been given, as provided by 
law, for the purpose of determining the aggregate 
daily capacity to produce of all gas wells in a common 
reservoir, and as nearly as possible, the daily volume 
of gas from each common reservoir that will be pro
duced from gas wells during the following month to 
be utilized as permitted in this Article. Upon such 
determination, the Commission, based upon evidence 
introduced at such hearing, shall allocate to each 
gas well producing gas from such common reservoir 
a percentage of the daily productive capacity of each 
well which may be produced daily during the fol
lowing month from each gas well producing gas 
from such common reservoir. Such percentage of the 
daily producing capacity of each well shall be re
garded as its daily allowable production of such daily 
volume required for utilization from such common res
ervoir. The daily allowable production of e:,1ch gas 
well shall be computed and allocated as provided 
in Sections 13 and 14. 

Factors in <letcrmining daily allowable production 

Sec. 13. In determining the daily allowable pro
duction for each gas well the Commission shall take 
into account the size of the tract segregated with 
respect to surface position and common ownership 
upon which such gas well or wells are located ; the 
relation between the daily producing capacity of each 
gas well and the aggregate daily capacity of all gas 
wells producing the same kind of gas in the same 
common reservoir or zone; and all other factors 
which are pertinent; provided that the Commission 
shall not take into account. the size of the tract upon 
which any. gas well or wells are located in excess of 
the efficient drainage area of such well or wells, pro
ducing at twenty-five per cent (25%) of the daily 
productive capacity, which drainage area shall be de
termined by the Commission. In ascertaining the 
drainage area of a well, the Commission shall take 
into account such factors as are reflected in the 
productive capacity of a gas well, including forma
tion pressure, the . permeability and porosity of the 
producing formation, and the well bore's struCtural 
position, together with all othe1· factors taken into ac
count by a reasonably prudent operator in determin·· 
ing the drainage area for a gas well. 

Pro<luction rcgulatc<l to equal market demand 

Sec. 14. It shall be the duty of the Commission, 
after notice and hearing, to ascertain and determine 
the reasonable marl;:et demand for gas from gas wells 
to be used for light and fuel purposes and for all oth
er lawful purposes to which sweet gas may be put 
under the terms of this Article and by proper order 
to restrict the production of gas from all gas wells 
in said field producing such gas to an amount equal 
to market .demand or to an amount which may be 
produced without waste as otherwise defined; pro-

Percentage of daily pro<luctivc capacity aJlowable. 

Sec. 15. Nothing contained in this Article shall re
quire that the production from any gas well \vith a 
daily natural open flow of t\'vo hundred thousand 
(200,000) cubic feet of natural gas or more to be re
stricted to a quantity less than fifty thousand (50,-
000) cubic feet of natural gas daily; and nothing 
herein shall require that the production from any 
gas well with a daily natural open flow of less than 
two hundred thousand (200,000) cubic feet of gas 
be reduced to- a quantity less than twenty-five per 
cent (25%) of its natural open flow. 

In all common reservoirs producing both sweet and 
sour gas, no gas well shall be permitted to produce 
in e:x:cess of twenty-five per cent (25%) of its daily 
productive capacity ; provided the Commission, upon 
a finding that reservoir conditions require that such 
percentage be increased to prevent waste, and that 
such increase will not create a drainage condition as 
between sweet and sour gas lands, may authorize 
an increase in such allowable production. Where 
the allowable production theretofore allocated to 
any well is more than fifteen per cent (15%) of its 
daily producing capacity, and the Commission finds· 
that the production of its daily allowable from such 
well will cause waste due to the intermingling of 
sweet and sour gas, the Commission may order the 
production from such well restricted to fifteen per 
cent (15%) of its daily producing capacity, but. this 
sentence shall not be construed to militate against 
the right of the Commission to. fix the allowable 
production of any well below fifteen per cent (15%) 
of its daily producing capacity in carrying out the 
requirements of Se<;tions 13 and 14. of this Act. 

Excess production unlawful 

Sec. 16. It shall be unlawful for any. person to 
produce gas from a gas well as herein defined in 
excess of the daily allowable production in such 
schedule or' allowable production. The rate of produc
tion from any gas well shall be deemed to be the 
average daily rate of production for the month. 

Restriction as to wells producing gas from one stratUJn 
and oil an<l gas from another stratum 

Sec. 17. Where gas is produced from one stratum 
and oil and gas is produced from another stratum in 
the same well bore, the Commission shall take into 
account the amount of gas produced from the oil 
stratum in determining the amount of gas that may 
be produced from the stratum producing gas only 
and may subtract the amount of the casinghead gas 
produced from the dry gas that would be allocat.ed 
to said well if it produced dry gas and may restnct 
the dry gas production accordingly. 

Increase of demand for gas 
Sec. 18. When unforeseen contingencies increase 

the demand foi· gas required by any distributor, trans-. 
porter or· purchaser to nn amo.unt in excess of the 
total allowable production of the wells to which he 
is connected, such distributor, transporter or pur
chaser is authorized to increase his take ratably 
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from all such wells ·in order to supply his demand 
for gas, provided, however, that notice of such in
crease and the amount thereof shall be given to the 
Commissioh within five (5) days ; and provided fur
ther that the Commission, at its next hearing, shall 
adjust the inequality of withdrawals caused by such 
increase in fixing the allowable production of the 
various wells in the common reservoir or zone. 

Zoning con1mon reservoirs 
Sec. 19. If the Commission finds upon considera

tion of the evidence introduced at a hearing that ei
ther or both of the purposes designated under Sec
tion 10 of this Article may be more adequately ac
complished by zoning a common reservoir, the Com
mission shall zone such common reservoir. If the 
Commission zones such common reservoir, each zone 
shall be regarded as a separate common reservoir 
in making allocations of daily allowable production 
as provided in this Article. The Commission shall 
allocate to each zone its just proportion of the 
market demand for gas from the common reservoir, 
and shall establish appropriate rules and regulations 
applicable to each zone and shall have the right to 
adjust its orders to the. practical;lle conditions which 
exist and to enter any reasonable order which is nec
essary to effectuate the purpose of this law. The 
Commission is expressly authorized to segregate a 
sour gas area from a sweet gas area and shall 
not be required to restrict the allowable production 
of the sour gas zone to the same percentages that 
may be produced from the sweet gas zone. 

Exclusion of well not utilized in allocating tlaJly allowable 
protluetion from reservoir or zone 

Sec. 20. In the event the Commission finds that 
the owner of any gas well has failed or refused to 
utilize or sell the allowable production from his well 
when such owner has been ·offered a connection ot 
market for such gas at a reasonable price, such 
well shall be excluded from consideration in allocat
ing the daily allowable produc'tion from the reservoir 
or zone in which same is located until the ·owner 
thereof . signifies to· the Commission his desire to 
utilize or sell such gas. In all other cases all gas 
wells shall be taken into account in allocating the 
allowable production among wells producing the same 
type of gas. 

Agreement for cooperative development 

Sec. 21. In order that land owners and operators 
that have undeveloped land within a proven natural 
gas field may secure a market for their natural gas, 
and in order that the market for natural gas may 
be more equitably distributed among the various land 
owners and operators, and in the interest of the con
servation and development of natural gas, it is de
clared to be lawful for any two or more lessors, les
sees, operators, or other persons, firms, or corporations 
owning or controlling production, leases, royalties 
or other interests in the separate properties of the 
same producing gas field, with the approval of the 
Attorney General of Texas, to enter into agreements 
for the purpose of bringing about cooperative develop
ment and/or operation of all or a part, or parts of 
such field, or 'for the purpose of fixing the time, lo
cation and manner of drilling and operating wells for 
the production, storage, marketing or the repres
suring of gas, or for the purpose of the equitable dis
tribution of royalty payments. Any such agreement 
shall bind only the parties thereto, and their successors 
and assigns of. such having knowledge or notice there
of, and shall be enforceable in an action for specific 
performance. · 

Discretion of Conm1ission 
Sec. 22. The Commission shall be vested with a 

broad discretion in administering this law, and to 
that end shall be authorized to adopt any and all 
rules, regulations or orders which it finds are neces
sary to e1Tectuate the provisious and purposes of said 
law. 

Penalty and snits to enforee 
Sec. 23. Any person violatil_lg any of the provisions 

of this Article shall be liable to a penalty not to ex
ceed One Thousand Dollars ($1,000) for each offense, 
and each day's violatio.n shall be a separate of
fense. Such penalty may be recovered by the State 
of Texas with the cost of suit in a civil action in
stituted in Travis County or in the County where the 
violation occurred by the Attorney General or by the 
County or District Attorney when joined by the At
torney General of Texas; and any and all viola
tions or threatened violations of this Article may be 
enjoined by any Court of competent jurisdiction in 
which the suit for penalty may be brought, and in 
such cases the Court may issue such writs of in
junction, mandatory or prohibitory, as the facts jus
tify. 

Appeals to courts 
Sec. 24. Any person may appeal for judicial re

view from any rule, order, or regulation of the Com
mission made and promulgated under the authority 
conferred by this Article, in the same manner, upon 
the same conditions and to the same court or courts 
as prescribed in this Chapter for appeals from other 
rules, regulations or orders of the Commission, 
promulgated under the general Oil Conservation Stat
utes of this State. 

Repeal and effective date 

· Sec. 25. All laws or parts of laws in conflict with 
any of the provisions of this Act are hereby express
ly repealed; provided that on account of the absence 
of pipe lines necessary to accomplish transporta
tion of gas to carbon black plants from ·many areas 
producing sour gas in one or more of the common res
ervoirs of this State and in as much~its many wells 
producing sweet gas are without ma1:ket outlet for 
gas used· as light and fuel which w'ill require con
siderable time to make connection after hearing to 
determine the allowable production, it is provided that 
gas' from a well producing so·ur gas only may be 
utilized as provided in said Article 6008 of the Re
vised Civil Statutes of 1925 as amended by Acts of 
the First Called Session of the Forty-second Legisla
ture, as amended by Acts of the Regular Session of 
the Forty-third Legislature as aforesaid, until Oc
tober 1, 1935, and the gas from a well producing 
sweet gas may be utilized as authorized under said 
Act as amended until August 1, 1935, at which time 
this Article shall be effective as to sweet gas wells; 
provided, however, that nothing in this Act contained 
shall repeal modify or impn:ir any of the provisions 
of House Blll No. 782,1 relating to oil and gas con
servation enacted at this session of the Legislature, 
or shall 'impair the power of the Commission, pro
ceeding under the oil and gas conservation laws of 
this State, to prevent waste. 

1 Articles GOH, G014a, G02!l, G033, 6036, G03Ga, GO-!!lc, §§ 5, 
7, G04!ld, §§ G, G·a, 8, G04!le, post. 

Part.ial invalidity 
Sec. 26. If any section or sections, clause, sentence 

or provision of th~s Article sh~uld: for ~ny reason, 
be helcl to be invalid or unconstitutiOnal, 1t shall not 
affect in anywise the remaining parts of this Article, 
not so helcl, and all that portion not held invalid 
shall remain· in full force and effect. [Acts 18!)!), p. 
68 · Acts 1!)13, p. 212; Acts 1!)31, 42nd Leg., 1st C.S., 
p. 46, ch. 26, § 2 ; Acts 1!)33, 43rd Leg., p. 2~~. ch. 100; 
Acts 1933, 43rd Leg., 1st O.S., p. 229, ch. 88, § 1; Acts 
1935, 44th Leg., p. 318, ch. 120.] 

Acts 1!l35, 44th Leg., p. l!JS, ch .. 81, ratifies and. recites. an 
intcr~tate compact to consen·e Oil and gas, which expir~s 
on t;ept.ember 1, 1037. For text of compact see Vernon s 
Annotated Statutes, Art. 6008 note. 

Art. 6009. [Repealed by Acts 1!)35, 4<1th Leg., p. 
180, ch. 7G, § 17.] · 

Art. 6010. [7852] Wa!er in wclls.-If any 
person or persons in tllis State, in boring any well or 
wells, for oil or gas, sllall vierce auy eap-rock or other 
geological formation in such manner as to cause a flow 
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of salt water or fresh \Yater injurious to any oil well 
already bored, or to any oil or gas deposits, and which 
shall or may probably result in the injury of such oil 
or gas field, or to such gas or oil wells already bored, 
such person or persons shall, if the flow of water can
not be cased off, immediately abandon all work upon 
such well and plug and fill the same in such manner 
and with such materials as will stop the flow of said 
water; and it shall be unlawful for any well owner, 
or person boring any such well, to remove the casing 
from the well drilled until the flow of water shall be 
stopped, either by casing off or plugging such well. 
The provis1ons of this article shall only apply where 
such cap rock or other formation is pierced at a depth 
below the horizon at which oil or gas has already 
been discovered. [Acts 1905, p. 228.] 

A:d. 6011. [Repealed by Acts 1935, 44th Leg., p. 
180, ch. 76, § 17.] 

Art.· 6012. May plug or sltut in.-If the owner 
of any such well shall. neglect or refuse to cause said 
well to be plugged, or shut in, as herein provided, for 
a period .of twenty days after a written notice to do 
so, which notice may be served personally upon such 
owner, or may be posted at a conspicuous place at or 
near the weil, it shall be lawful for the owner or op
erator of any adjacent or neighboring lands to enter 
upon the premises where said well is situated and 
cause the same to be plugged if it be an abandoned 
well, or shut in if not abandoned, pursuant to the pro-

-Yisions hereof. ThP reasonable cost and expense in
curred in so doing shall be paid by the owner of said 
well, and may be recovered as debts of like amount are 
by law recoverable. [Acts 1913, p. 212.] 

Art. 6013. ·Petition to restrain waste.-In ad
dition to the penalties provided in this title, it shall 
be the duty of any district judge, whether in term 
time or vacation, to hear and determine any petition 
which may be filed to restrain the waste of natural gas 
in the violation of this law, and to issue such manda
tory or restraining orders as may in his judgment be 
necessary. Such petition ma:r be filed. by any citizen 
of this State, and the same need allege no further 
.financial interest than the petitioner possesses in com
mon with all citizens of the State in the natural re
sources thereof. [Id.] 

Art. 6014. "Waste."-The production, storage or 
transportation of crude petroleum oil or of natural -
gas in such manner, iii. such amount, or under such 
conditions as to constitute waste is hereby declared to 
be unlawful -and is prohi!Jitecl. The term "waste" 
among other things shall specifically include: 

(a) The operation of any oil well or wells vl'ith an 
inefficient gas-oil ratio, and the Commission is here
by given authority to iix and determine. by order 
such ratio; provided that the utilization for mann
facture of natural gasoline of gas produced from an 
oil well within the permitted gas-oil ratio shall not 
be included. within tlle definition of waste. 

(b) The drowning with water of any stratum or 
part thereof capable of producing oil or gas, or both 
oil and gas, in paying quanti ties. 

(c) Underground waste or loss however cansed and 
whether or not defined in other subdivisions hereof. 

(d) Permitting any natural gas well to burn 
wastefully. 

(e) The creation of unnecessary fire hazards. 
(f) Physical ;yaste or loss ii1Cident to, or re

sulting from, so drilliug, equipping, locating, spac
ing or operating well or wells as· to reduce or tend 
to reduce the total ultimate recovery of crude petro
leum oil or natnral gas from any pool. 

(g) V/aste or loss incident to, or resulting from, 
the unnecessary, inefficient, excessive or improper 
use of the reservoir euergy, including the gas energy 
or water drive, in any well or pool; however, it 
is not the intent of this Act to require repressuring 
of an oil pool or that the separately owned properties 
in any pool be unitized under one management, con
trol or ownership. 

(h) Surface waste or surface loss, including the 
storage either permanent or temporary of crude pe
troleum oil, or the placing any product thereof in 
open pits or earthen storage, and all other fo~·ms 
of surface waste or surface loss, including unneces
sary or excessive surface losses, or destruction with
out beneficial use, either of crude petroleum oil or of 
natural gas. · 

(i) The escape into the open air, from a well pro
clueing both oil and gas, of natural gas in excess of 
the amount which is necessary in the efficient drill
ing or operation of the well. 

(j) The production of crude petroleum oil in ex
cess of transportation or market facilities or reason
able market demand. The Commission may deter
mine when such excess production exists or is im
minent and ascertain the reasonable market demand. 

The Commission may consider any or all of the 
above definitions, whenever the facts, circumstances 
or conditions make them applicable, in making rules, 
regulations or orders to prevl;!nt. waste of oil or gas. 

Nothing in this Section shall be construed to au
thorize limitation of proclilCtion of marginal wells, as 
such marginal wells are defined by Statute, below the 
amount fixed by Statute for such wells. [Acts 1919, p. 
285; Acts 1929, 41st Leg., p. 694, ch. 313 ; Acts 1931, 
42nd Leg., 1st C.S., p. 46, ch. 26, § 1; Acts 1932, 42nd 
Leg., 4tp C.S., p. 3, ch. 2, § 1; Acts 1935, 44th Leg·., p. 
180, ch. 76, § 2.] 

Art. 6014a, Railroad Commission without 
power to declare any process of refining oil as 
waste.-The Commission shall have no authority to 
make any rule, regulation. or order, or in any wise 
determine or hold that any mode, manner or process 
of refining crude petroleum oil constitutes waste. 

Nothing in this Act shall be construed as granting 
to the Commission any power or authority to re
strict, or in any manner limit the drilling of wells for 
the purpose of exploring for crude petroleum oil , or 
natural gas or both in territory not known to pro
duce either such oil or gas. 

The Commission shall not, under the terms .of Sub
division (j) of Section 2 1 hereof, restrict the produc
tion of crude petroleum oil from any new field brought 
into production by such exploration until the total 
production therefrom aggregates ten thousand (10,000) 
barrels of crude petroleum oil per day, provided, how
ever, the Commission's power to restrict the produc
tion from such new field under the remaining subdivi
sions of said Section 2 shall not be affected or limited 
by this paragraph. [Acts 1932, 42nc1 Leg., 4th C.S., 
p. 3, ch. 2, § 2 ; Acts 1935, 44th· Leg., p. 180, ch. 76, 
§ 3.] 

1 Article 6014, ante. 

Art. 6015. Prevention of waste.-All operators, 
contractors, or drillers, pipe line companies, or gas 
distributing companies, drilling for or producing crude 
oil or natural gas or piping oil or gas for any purpose 
shall use every possible precaution in accordance with 
the most approved methods to stop and prevent waste 
of oil and gas or both, in drilling and producing op
erations, storage or in piping or distributing, and ·shall 
not wastefully utilize oil or gas, or allow same to leak 
or escape from natural reservoirs, wells, tanks, con
tainer& or pipes. [Acts 1919, p. 285.] 

.Art. 6016. Confining ·gas in wells.-\Vhenever 
natural gas in such quantities, in a gas bearing stra
tum known to contain natural gas in such quantities, 
is encountered in any well drilled for oil or gas in 
this State, such gas shall be confined to its original 
stratum until such time as the same can be produced 
and utilized without waste and all such strata shall 
be adequately protected from infiltrating waters. [Id.] 

Art. 6017. [Repealed by Acts 1935, 44th Leg., p. 
180, ch. 76, § 17.] 

Art. 6018. Pipe line carriers.-Every person, 
firm, corporation, limited partnership, joint stock as
sociation or association of any kind whatever; 
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:l. Owning, operating or managing any pipe line 

or any part of any pipe line within the State of Texas 
for the transportation of crude petroleum to or for 
the public for hire, or engaged in the business of trans
porting crude petroleum by pipe line; or 

2. Owning, operating or managing any pipe line or 
any part of any pipe line for the transportation of 
crude petroleum, to or for the public for hire, and 
which said pipe line is constructed or maintained up
on, over or under any public road or highway, or in 
favor of whom the right of eminent domain exists; or 

3. Owning, operating or managing any pipe line or 
:any part of any pipe line or pipe lines for. transporta
tion to or for the public for hire, of crude petroleum, 
and which said pipe line or pipe lines is or may be con
structed, operated or maintained across, upon, along, 
over or under the right of way of any railroad, cor
poration or other comm'on carrier required by law to 
transport crude petroleum as a common carrier; or 

4. Owning, operating or managing or participating 
in ownership, operation or management, under lease, 
contract of purchase, agreement to buy or sell, or 
other agreement or arrangement of any kind whatso
ever, any pipe line or pipe lines, or part of any pipe 
line, for the transportation from any oil field or 1place 
of production within this State. to any distributing, 
refining or marketing center or reshipping point there
of, within this State, of crude petroleum bought of oth
ers; 

Is hereby declared to be a common carrier and sub
ject to the provisions of this law. The provisions of 
this law shall not apply to those pipe lines which are 
limited in their use to the. wells, stations, plants and 
refineries of the owner and which q.re not a part of the 
pipe line transportation system of any common carrier 
as above defined ; nor shall such provisions apply to 
any property of such a common carrier which is not 
a part of or necessarily incident to its pipe line trans~ 
portation sy~tem. [Acts 1917, p. 48.] 

Art. 6019. Control of.-It is· declared that the 
operation of common carrier· pipe lines is a business 
in which the public is interested, and· is subject to 
regulation by law. The business of purchasing, or of 
purchasing and selling crude petroleum, using in con
nection with such business a pipe line of the class sub
ject to this law to transport the crude petroleum so 
bought or sold, shall not be conducted, liDless such 
pipe line so used is a common carrier \\'ithin the pur
view of this law, and subject to the jurisdiction here
in conferred upon the Railroad Commission. [Id.] 

Art. 6020. Powers of carrier.-The right to lay, 
maintain and operate pipe lines, together with tele
graph and telephone lines incidental to and designed 
for use only in connection with the operation of such 
pipe lines along, across or under any public stream 
or highway in this State, is hereby conferred upon all 
said common carrier pipe· lines, Any person, · firm, 
limited partnership, joint stock association, or cor
poration may acquire such right by filing with said 
Commission a written acceptance of the provisions of 
this law expressly agreeing that in consideration of 
the rights so acquiring it shall be and become a com
mon carrier pipe line, subject to the duties and ob
ligations conferred or imposed by this law. 

Art. 6020a. Pipe lines; grants of righ'ts of 
way over public lands, and waters.-Sec. 1. The 
Commissioner of the General Land Office may ex
ecute grants of all easements for rights of way for 
oil pipe lines, gas pipe lines, sulphur pipe lines, and 
other pipes lines of whatsoever nature, granted by 
this State, across all unsold pnblie frer~ school land, 
and across all islands, salt water lakes, bays, inlets, 
marshes and reefs owned by the State within tide wa
ter limits, and across that portion of the Gulf of 
l\Iexico within the jurisdiction of '.rexas. The Board 
of Regents of the University of Texas may continue 
to execute, under authority heretofore granted, all 
right of way casements fot· oil pipe I incs, gas J>ipe 
lines, sulphur r)ipe lines, and other pipe lines of what-

ever nature, across lands belonging to the State and 
dedicated to the support and maintenance of the' Uni
versity of Texas. The Board of Regents of the Uni
versity may continue to execute, upder authority here
tofore granted, easements or leases for the erection 
and maintenauce of pumping stations, loading racks 
and tank farms on university lands, and the Commis
sioner of the General Land Office may execute ease
ments or leases for pumping· stations, loading racks, 
and tank farms to be -located on State lands other 
than those owned by the University. 

Forms approved by Attorney General 
Sec. 2. · All easements granted uncler Section 1 of 

this Act shall be on forms approved by the Attorney 
General. · 

Term of easement 
Sec. 3. No right of way easement, or tank farm, 

loading rack, or pumping station easement or lease of 
the ·character enumerated in , Section 1 hereof may 
be granted for a longer term than ten (10) years, but 
any such easement may be rene\ved by the official 
or officials charged with the execution ·thereof, in his 
or their discretion. 

Privilege fee for right of way 
Sec. 4. From and after the passage of this Act 

every person or corporation occupying or using any 
unsold public free school land, any islands, salt water 
lakes, bays, inlets, marshes and reefs owned by the 
State within tide water limits, any portion of the 
Gulf of Mexico within the jurisdiction of 'l'exas, and 
any unsold public land dedicated to ·the University 
of Texas,. or any part thereof, as an oil and/or gas 
pipe line right of way, shall; as a coi1Clition to such 
further use or occupancy, pay annually in advance 
for such privileges, to the Commissioner of the Gen
eral Land Office at the General Land Office in Aus
tin, Texas, a sum equal to two and. one_-,half cents per 
lineal rod per annum for each and\ every rod of 
oil pipe line and/or gas pipe line used, possessed, or 
maintained by any such person or corporation on 
any unsold public free school land, on· any islands, 
salt water lakes, bays, inlets, marshes and reefs 
owned by the State within tide water limits, on any 
portion of the Gulf of :Mexico within the jurisdiction 
of Texas, and on any public land dedicated to the 
University of Texas. This annual privilege fee shall 
be paid by all such persons and corporations on all 
oil pipe lines and/or gas pipe lines now existing and 
situated on public lands of the classes above men
tioned which have not heretofore paid such fee. All 
amounts due shall be paid annually unless the ease
ment granted provides otherwise. 

Terms of easements fixell by T~anll Commissioner and 
.Board of Regents of UniYersity 

Sec. 5. Hereafter all pipe line right of way ease
ments shall be executed on terms to be fixed by the 
Land Commissioner, and by the Board of. Regents 
of the University of Texas, respectively, but no oil 
m1d/or gas pipe line right of way easement shall 
be granted which does not provide for an annual 
privilege fee of not less than two and one-half cents 
per lineal rod per annum of oil andjol' gas pipe line 
for which a right of way is sought. A higher fee 
may be fixed by contract between the officials named 
and any grantee of such easement. 

Rentals for pumping stations, etc. 
Sec. 6. The rental to be charged for an easement 

or lease for pumping stations, loading racks, and 
tank farms shall be such as shall he agreed upon 
between the lessee and the Board of Regents with 
respect to University Lands, ancl the Commissioner 
of the General Land O!lice with respect to other State 
lands. 

Disposition of funds 
Sec. 7. All income received hy the Land Commis

sioner under this Act from public school land shall 
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be credited to the Available School Fund; all in
come received by the Land Commissioner under 
this Act from University Lands shall be credited 
to the Available University I!'und, and all income re
ceived by th,e Land Commissioner under this Act 
from the other lands herein set out shall be credit
ed to the General Revenue Fund. 

Interest on past clue payments 
~ec. 8. All past due payments under this Act shall 

bear interest at the rate of ten pe1: centum (10%) per 
annum. In event the date of payment is not fixed 
by contract, or in event no written contract has 
been executed, all unpaid annual fees due shall bear 
interest at the rate of ten per centum (10%) cal
culated from the 1st day of January following the 
year for which such annual privilege f_ee was due. 

Penalty :tor violations 
Sec. 9. No person or corporation shall hereaft-· 

er construct any pipe line, tank farm loading rack 
and/or pumping station of the kind and character 
enumerated in Section 1 hereof across or on any sec
tion or part of a section of land of the character enu
memted in Section 1 hereof and owned by the State 
of Texas nor shall any person or corporation own
ing or possessing any pipe line, tank farm loading 
rack and/or pumping station of the kind and char
acter enumerated in section one hereof now lying 
and situated on or across any section or part of a 
section of land of the character enumerated in section 
one hereof and owned by the State of Texas, who has 
not obtained a proper easement as herein provided 
for continue in possession of any such lands without 
obtaining from the Commissioner of the General Land 
Office, or the Board of Regents of the University of 
Texas, respectively, a grant of a right of way ease
ment or other easement across or on such lands where 
such pipe line, tank farm, loading. rack or pumping 
station is to be constructed. Any person or corpora
tion violating this section of this A.ct shall be liable 
for a penalty of One Hundred Dollars ($100.00) per 
clay for each day of such violation, said penalty to be 
recovered by the Attorney General. 

Venue of suits 
Sec. 10. The venue of 'all suits by the State aris

ing out of this Act, or for violation of any provision 
of this Act, is hereby fixed in Travis County. 

Partial inYalidity 
Sec. 11. ·If any section, clause or provision of this 

Act shall be held unconstitutional or otherwise in
valid or unenforceable, such holding shall not have 
the effect of nullifying or Jn anywise affecting the 
remainder of this Act, and the parts of this Act not 
so held to be unconstitutional or invalid shall remain 
in full force and effect. [Acts 1933, 43rd Leg., p. 168, 
~.7~] . 

Art.-6021. Injury to roads, etc.-The right to 
run pipe lines, telegraph and telel)hone lines along, 
across or over any public road or .highway can only 
be exercised upon condition that the traffic thereon 
be not interfered with, and that si1ch road or highway 
be promptly restored to its former condition of use
fulness, and the restoration thereof to be subject also 
to the supervision of the commissioners court or other 
proper local authority. In the exercise of the privi
leges herein conferred, such pipe lines shall compen
sate the· county or road district, respectively, for any 
damage done to such public road. .Nothing herein 
shall be construed to grant any pipe line company the 
right to use any public street or alley of any incorpo
rated or unincorponftecl city or town, except by ex
press permission from the governing body thereof. 
[Acts 1917, p. 48.] 

Art. 6022. E:minent do:main.-Every person, 
firm, corporation, limited partnership, joint stock as
sociation, or association of any kind whatsoever own
ing, operating or managing any pipe line, or any part 

o.f any pipe' line within this State for the transporta
tion of crude petrol~um that is declared by this title 
to be a c?mmon car~1er! shall have the right and pow
er of em1pent domam m the exercise of which he, it 
or they may enter upon and condemn the lands, rights 
of wn_y, easements and property of any person or cor
poratiOn ?ecessary for the construction, maintenance 
o_r operation of his, its or their common carrier pipe 
line; and shall have the right to lay his its or their 
pipes or pipe lines under any railroad r~ilroad riO"ht 
of way, street railroad, canal or streau't in this State; 
and alo~1g and under any street or alley in any inQorpo
rated c1ty or town in this State with the consent and 
under the direction of the governing body of such 
city or town; and across and under any public road, 
provided that no pipes or pipe lines shall be laid 
parallel with and on any public highway closer than 
fi~teen feet from ~he improved section thereof except 
w1th the approval and under the direction of the 
commissioners court of the county in which such public 
highway is located; and st:ch other rights in the mat
ter of laying pipes and pipe lines as are conferred by 
Article 1497, subject to the conditions, limitations and 
restrictions therein stated. [A.cts 1919, p. 273.] 

Art .. 6023. Jurisdiction.-Power and authority 
are hereby conferred upon the Railroad Commission 
of Texas, over all common carrier pipe lines conYey
ing oil or gas in Texas, and over all oil and gas wells 
in Texas, and over all persons, associations or corpD
rations owning or operating pipe lines in Texas, and 
over all persons, associations and corporations own
ing or engaged in drilling or operating oil or gas wells 
in Texas; and all such persons, associations and ·cor
porations and their pipe lines, oil and gas wells are 
subject to the jurisdiction conferred by law upon the 
Commission, and the Commission is authorized and 
empowered to make all necessary rules and regula- · 
tions for the government and regulation of such per
sons, associations and corporations and their opera
tiqns, and the Attorney General shall enforce the 
provisions of this title by injunction or other adequate 
remedy and as otherwise provided by law. The word 
"Commission," as used in this title, shall mean the 
Railroad Commission of Texas. The word "Commis
sioner" shall mean any member of the Railroad Com
mission. 

Art. 6024. Powers.-In all matters pertaining to 
the discharge of its duties and the enforcement of its 
powers and authority as provided by the terms of this 
title, the Commission shall institute suits, hear and 
determine complaints, require the attendance of wit
nesses, .pay their expenses out of the fund herein cre
ated, and sue out such writs and process as may be 
necessary for the enforcement of its orders, and pun
ish for conteibpt or disobedience of its orders as the 
district court may do. 

Art. 6025. Attendance of witnesses.-If any 
witness fails or refuses to obey a subpcena from the 
Commission, or a Commissioner, the Commission or 
Commissioner may issue an attachment for such wit
ness as in civil cases, and compel him to attend be
fore the Commission or any Commissioner thereof, 
and give his testimony upon such matter as may be 
la wfnlly required of him, and to bring with him and 
produce on examination such records, books, vouch· 
ers, memoranda, true copies thereof, prints and· such 
other matter as may be required, if any, in such sub
pcena. 

A:rt. 6026. Criminating testimony.-If a wit
ness fails or refuses to attend on being summoned, or 

. to answer any question propounded to him, or to pro
duce any record or data required to be produced by 
such subpcena, the claim that any such testimony may 
tend to. criminate the person giving it shall not ex
cuse such witness from testifying or producing such 
records and data, but such evidence or testimony shall 
not be used against such person on the trial of any 
criminal proceeding. 
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Art. 6027. Witness fees.-Each witness who 

shall appear before the Commission or a Commissioner 
at a place outside the county of his residence shall re
ceive for his attendance three dollars per day and 
three cents per mile traveled by the nearest practica
ble route, in going to and returning from the place of 
meeting of said Commission or Commissioner, which 
shall be ordered paid, upon the preseuta~ion of proper 
vouchers, S\vorn to by such witness and approved by 
the Commission or chairman thereof, provided, that 
no witness shall be entitled to any witness fees or 
mileage who is directly or indirectly interested in any 
public utility involved in or concerning which, in any 
way, the investigation or bearing on account of which 
he is summoned, shall relate, or who is in anywise inter
ested in any stock, bond, mortgages, security or earn
ings of any such utility, or who shall be the agent, at· 
torney or employee of such utility, or any officer 
thereof, when summoned at the instance of such util
ity.· No witness furnished with free transportation 
shall receive pay for the distance he may have trav-
eled on such free transportation. · 

Art. 6028. Officer's fees.-The sheriff or con
stable executing any process issued by the Comml.s- · 
sion or any Commissioner thereof. under the provisions 
of this· title shall receive such compensation as the 
Commis~ion may allow. 

Art. :6029. Rules and regulations.:...The Com
mission shall make and enforce rules, regulations or 
orders for ·the conservation of crude petroleum oil 
and natural gas and to prevent the ·waste thereof, 
including rules, regulations or orders for the follow-
ing purposes: . 

(1) To prevent the waste, as hereinbefore defined, 
of crude petroleum oil and natural gas in drilling and 
producing operations and in the storage, piping and 
distribution thereof. 

(2) To require dry or abandoned wells to be plugged 
in such 'way as to confine crude petroleum oil, nat
ural gas, and water in the strata in which they are 
found and to prevent them from escaping into other 
strata. 

(3) For the drilling of wells and preserving a record 
thereof. 

(4) To require wells to be drilled and operated in 
such manner as to prevent injury to adjoining prop
erty .. 

(5) To prevent crude petroleum oil and natural gas 
and .water from escaping from the strata in which 
they are found into other strata. 

(6) To establish rules and regulations for shoot
ing wells and for separating crude petroleum oil 
from natural gas. 

(7) To require records to be kept and reports made. 
(8) "It shall do all things ·necessary for the con

servation of crude petroleum oil and natural gas 
and to prevent the waste thereof, and shall make and 
enforce such rules, regulations or orders as may be 
necessary to that end. 

(9) To provide. for the issuance of permits, tenders, 
and other evidences of permission when the issuance 
of such permits, tenders, or permission is neces
sary or incident to the enforcement of its rules, regu
lations, or orders for the prevention of waste. [Acts 
1919, p. 285; Acts 1931, 42ncl Leg., 1st C.S., p. 46, ch. 
26, § 15; Acts 1932, 42nd Leg., 4th C.S., p. 3, ch. 2, § 
7; Acts 1935, 44th Leg., p. 180, ch. 76, § 4.] 

Art. 6030. Supervisor and em.ployees.-The 
Commission shall employ a Chief Supervisor of its 
Oil and Gas Division to aiel the Commission in the 
enforcement of the provision of this Act and all Oil 
or Gas Conservation Laws ·of Texas, an'd all rules, • 
regulations and orders of said Commission made 
thereunder. He shall also. perform the duties placed 
upon the pipe line expert as set out in the pipe line 
statutes of this State. The Commission may also ap
point a Chief Deputy Supervisor and such other 
Deputy Supervisors as may be necessary to assist in 
cmTying out the provisions of this Act and related 

Statutes and shall employ such other assistants and 
clerical help as may be necessary for the same pur
pose. · The salary of the Chief Supervisor and of 
C.hief Deputy Supervisor and of the Deputy Super
VIsors shall be fixed by the Legislature -in its appro
priation bill for the Railroad Commission ; provided 
such salaries shall ·not exceed the following amounts: 
That of the Chief Supervisor shall be Six Thousand 
($6,000.00) dollars per annum, that of the Chief Depu
ty Supervisor shall be Five Thousand ($5,000.00) Dol
lars per annum, and that of the Deputy Supervisors 
shall be Thirty-six Hundred ($3,600.00) dollars each 
per annum. In addition to any other qualifications 
that may be required by· the Commission, no one 
shall hereafter be appointed Chief Supervisor who 
has not had at least five years experience in some 
line of the oil or gas business, or in some other 
business or profession calculated to fit him for the 
performance of his duties. No one shall hereafter be 
appointed as Chief Deputy Supervisor who has not 
had at least three years experience in oil and gas 
field work, and no one shall hereafter be appointed 
deputy supervisor who has not had at least two years 
experience in oil and gas field work, a substantial por
tion of which· shall be in the drilling or production 
d~partment. All salaries and other expenses of every 
kmd and character necessary in the administration 
and enforcement of this Act shall be paid out of the 
funds created in Chapter 30, Acts of 1917, being now 
Article 6032, Revised Civil Statutes of 1925, and in 
the manner therein provided. The Chief Supervisor, 
Chief Deputy Supervisor and all Deputy Supervisors 
and all other employees shall perform the duties 
prescribed by the Railroad Commission and in con
formity ·to the rules and regulations of the Commis
sion dealing with the production, transportation and 
conservation of crude oil and natural gas. [As 
amended Acts 1929, 41st Leg., p. 694, ch. 313, § 3.] 

. Art. 603~. Duti.es of supervi~or.-The super
VISor and his deputies shall supervise the plugging 
of all abandoned wells and the shooJing- of wells and 
conform to the rules and regulations of the Commis
sion, dealing with the production and conservation of 
oil and gas. The supervisor shall gather information, 
and assist the Commission in the performance of its 
duties under this title. [Acts 1919, p. 285.] 

Art. 6032. Tax.-There is hereby levied a tax 
of three-sixteenths . (3/16) of one cent per barrel of 
forty-two (42) standard gallons of crude petroleum 
produced within this State, which shall be in addition 
to and collected in the same manner as the present 
gross receipts production tax on crude petroleum. 
Producers of crude petroleum are hereby required 
to make reports of production in the same manner 
and ·under the same penalties as for the gross pro
duction tax. The tax thus collected shall be paid in
to the State Treasury and held in a Special Fund 
to be known as the Oil and Gas Enforcement Fund, 
and shall be paid out in warrants as other fmicls. 
The funds derived from this tax shall, so far as here
inafter provi.ded, be used for the administration of the 
conservation laws of th:is State relating to oil and gas. 
[As amended Acts 1931, 42nd Leg., 1st C.S., p. 46, eh. 
26, § 22 ; Acts 1933, 43rd Leg., p. 409, ch. 16:!, § 11 ; 
Acts 1934, 43rcl Leg., 2nd c:s., p. 99, ch. 43, § 1 ; Acts 
1935, 44th Leg., p. 618, ch. 245, § 1.] 

The Act of 1!J33, cited to the text, re-enacted article G032 
"to conform to the requirements of this Article and shall 
be paid monthly". Section 2 of Act of 1!)3-!, cited to the 
text, amended section 11 of the Act of 1033, which is now 
incorporated in article G032a, post. 

Art. 6032a. Collection and report of tax.
The provisions made in Chapter 162, Acts Regular 
Session, Forty-third Legislature,l providing for the 
collection of the gross production tax on oil and 
reports required in connection with the collection of 
such tax, shall apply to the collection of taxes levied 
under the provisions of Section 1 of this Act,z and if 
any person, firm or corporation should fail to pay 
the tax herein provided for, or should fail to make 
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the reports required in stH.:h Act or should make 
erroneous reports as provided in said Act, such per
son, finn .or corporation shall be subject to the fines 
and penalties as provided in Section 8, Chapter 162, 
Acts Regular Session of the Forty-third Legislature.3 
[Acts 1933, 43rd Leg., p. 409, ch. 162, § 11; Acts 1934, 
43rc1 Leg., 2nd C. S., p. 99, ch. 43, § 2; Acts 1935, 44th 
Leg., p. 618, ch. 245, § 2.] 

1 Articles 60:32, ante, and 7047, sub d. 23, 7057a, 7105, post; 
Pen.Code. Art. lllla. 

• Article 7057a, post. 
' Pen.Code. Art. 1111a. 
See note to article G032, ante. 

Art. 6032b. Salaries an!l expenses paid from 
tax.-It is hereby expressly declared to be the in
tent of the Legislature that salaries and other ex
penses incurred against the funds appropriated to the 
Oil and Gas Division of the Railroad Commission 
of Texas· by the General Appropriation Act of the 
Forty-third and Forty-fourth Legislatures, shall, aft
er the effective date of this Act, be paid out of the 
funds derived from the tax levied by this Article, 
and none of said appropriations shall ever hereafter 
be paid out of the General Revenue Fund. In the 
event that there is an excess derived from the tax 
over and above the amount of money appropriated 
to the Oil and Gas Division of the Railroad Com
mission of Texas, and/or the Attorney General's De
partment, and/or the Department of Labor Statistics 
of the State, same shall revert to and be transferred 
into the General Revenue Fund of the State. [Acts 
1934, 43rd Leg., 2nd C.S., p. 99, ch. 43, § 3; Acts 
1935, 44th Leg., p. 618, ch. 245, § 4.] 

Art. 6032c. Additional e:m.ployees for Rail
road Commission.-The Railroad Commission of Tex
as is hereby authorized and directed in addition to the 
number of employees at the salaries and the ex
penses fixed by the General Appropriation Act of 
the Regular Session of the Forty-third Legislature for 
the Oil and Gas Division of said Commission to ex
pend such sums to employ such gaugers, inspectors, 
investigators, supervisors and clerical help, including 
three employees who shall be Chief Engineer, Chief 
Petroleum Engineer and Administrative Chief, who 
shall be paid a salary not to exceed Three Thousand 
Seven Hundred Fifty Dollars ($3,750) per annum each, 
and the sum of Twenty-eight Hundred Twelve Dollars 
and Fifty Cents ($2812.50), or so much thereof as is 
necessary, is hereby appropriated to pay such salaries 
out of the Oil ancl Gas Enforcement Fund hereinbefore 
established. [Acts JD34, 43rd Leg., 2nd C.S., p. 99, ch. 
43, § 4; Acts 1935, 44th Leg., p. 618, ch. 245, § 5.] 

Art. 6032c-l. Limitation on expenditure 
fro:m appTopriation.-The amounts appropriated 
herein to pay salaries to the Railroad Commission, 
the Attorney General's Department and the Depart'
ment of Labor Statistics shall not exceed the maxi
mum amounts fixed by this Act, and in no event to 
exceed the maximum amount fixed for the respective 
or similar positions by the General Appropriation 
Bills for said respective Departments of the State 
Government. [Acts 1935, 44th Leg., p. 618, ch. 245, 
§ 8.] 

Art. 6032c-2. Person designated to collect 
compensatio:n.-The Commission is hereby express
ly .authorized and directed to designate some suit
able person or persons to perform the services set 
forth in Article 6005, Title 102, Revised Civil Stat
utes of 1925, and permit such person or persons so des
ignated to collect from the owner or operator of such 
wells or the owner of the land compensation for the 
services so performed and such person or persons so 
designated shall perform or cause sucl1 services to 
be performed under the rules and regulations of the 
Commission. .[Acts 1935, 44th Leg., p. 618, ch. 245, 
§ 9.] 

Art. 6032d. Penal provision. 
Section 10 being a penal provision is published as Pen. 

Code, .A.rt. llllA-1. 

Art. 6032e. Transfer of surplus.-.A.ny surplus 
remaining in the Oil and Gas Enforcement Fund at the 
end of each fiscal year shall be transferred into and be
come a part of the General Revenue Fund of this State. 
[Acts 1934, 43rd Leg., 2nd C.S., p. 99, ch. 43, § 6; Act:; 
1935, 44th Leg., p. 618, ch. 245, § 11.] 

Art. 6032£. Partial invalidity.-If any section, 
subsection, sentence, clause, or phrase of this Act is 
held, for any reason, to be unconstitutional, such deci
sion shall not affect the validity of the remaining por
tions of this Act. The Legislature hereby declares that 
it would have passed this Act, and each section, subsec-

. tion, sentence and clause and phrase thereof, irrespec
tive of the fact that any one or more sections, subsec
tions, sentencP.s, clauses, or phrases be declared uncon

. stitutional. [Acts 1934, 43rd Leg., 2nd C.S., p. 99, cb. 
43, § 7; Acts 1935, 44th Leg., p. 618, ch. 245, § 12.] 

Art. 6033. Certificate of compliance.-Ownei·s 
or operators of oil or gas wells shall, before connecting 
with any oil or gas pipe line, secure from the Commis
sion a certificate showing compliance with the oil or 
gas conservation laws of the State and conservation 
rules, regulations and orders of the Commission. No 
operator of a pipe line or other carrier shall connect 
with any oil or gas well until the owner or operator of 
such well shall furnish a certificate from the Commis
sion that such conservation laws and such rules, regula
tions and orders have been complied with; provided, 
this Section shall not prevent a temporary connection 
with any well in order to take care of production and 
prevent v/aste until opportunity shall have been given 
the owner or operator of such well to secure such cer
tificate. 

The Commission shall have the power to cancel any. 
certificate of eompliance issued under the provisions 
of this Section when it appem:s that the owner or op
erator of a well covered by the provisions of same has 
violated or is violating, in connection with the opera-

. tion of said well or the production of oil or gas there
from, any of the oil or gas conservation laws of this 
State or any of the rules, regulations or orders of the 
Commission promulgated thereunder. Upon notice· 
from the Commission to the operator of any pipe line 
or other carrier connected to any such oil or gas well 

. that the certificate of compliance with reference to 
such well has been cancelled by the Commission, .the op
erator of such pipe line or other carrier shall discon
nect from such well and it shall be unlawful for the 
operator of such pipe line or other carrier to transport 
oil therefrom until a new certificate of compliance has 

· been issued by th<:; Commission. Upon notice from the 
. Commission that a certificate of compliance as to any 
oil or gas well bas been cancelled by it as herein pro
vided, it shall be unlawful for the owner or operator 
of such well to produce oil or gas therefrom until a new 
certificate of compliance covering such well has been 
issued by the Commission as herein provided. [Acts 
1919, p. 285; Acts 1935, 44th Leg., p. 180, ch. 76, § 11.] 

Art. 6034. Books and records.-AU owners and 
operators of oil and gas wells shall keep books, .show
ing accurately the amount of stock sold and unsold 
and amount of promotion money paid, amount of oil 
and gas produced and disposed of, with the price for 
which the same was sold, together with the receipts 
from the sale or transfer of leases or other property, . 
and the disbursements made in connection with or for\ 
the benefit of such business; which books shall be 
kept open for the inspection of the Commission or any 
accredited representative thereof, and of any stock
holcler or shareholder or royalty owner in said busi
ness, and shall report such information to the Com
mission for its information when required by the Com
mission to do so. [Acts 1919, p. 287; Acts 2nd C. S. 
1!119, p. 79.] . 

Art. 6035. Report to Co:mmission.-Any per
son, firm, partnership, joint stock association, corpora
tion or other organization, domestic or foreign, oper
ating wholly or partially within this State, acting as 
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principal or agent for another, for the purpose of drill
ing, owning or operating any oil or gas well, or own
ing or controlling leases of oil and mineral rights or 
t·he transportation of oil. or gas by pipe line, shall im
mediately file with the Commission the name of the 
company or organization, giving the name and post
office address of the organization, the plan under 
which it was organized, and the names and post-office 
addresses of the trustee or trustees thereof, and the 
names and post-office addresses of the officers and di-' 
rectors. [ld.] ' 

Art. 6036. Penalty.-In addition to· being subject 
to any forfeiture that may be provided for by law and 
to any penalty that may be imposed by the Commission 
for contempt for the violation of its rules, regulations, 
or orders, any person vio-lating any of the provisions of 
this Act or of Title 102, Revised Civil Statutes of Tex
as, 1925, as amended, or violating any rule, regulation, 
or order of the Commission promulgated thereunc'!.er, 
shall be subject to a penalty of not more than One 
Thousand Dollars ($1000) for each and every day of 
such violation, and for each and every act of such vio
lation, to be recovered in any Court of competent juris
diction in Travis County, or jn the county of the resi
dence of the defendant or, if there be more than one 
defendant, in the county of the residence of any of 
them, or in the county in which the·violation is alleged 
to have occurred, such suit by direction of the Commis
sion to be instituted and coi1ducted in the name of the 
State of Texas by the Attorney General or by the coun
ty or district attorney where such suit is brought. The 
recovery or payment of nny such penalty shall not au
thorize the violation of any provision of this Act, or 
Title 102, Revised Civil Statutes of Texas, 1925, as 
amended, or of any rule, regulation, or ·order of the 
Commission promulgated thereunder. 

Any person aiding or abetting any other person in 
the violation of this Act, or of Title 102, Revised Civil 
Statutes of Texas, 1925, as amended, or of any rule, . 
regulation, or order of the Commission promulgated 
thereunder, shall be subject to the same penalties as 
are prescribed herein for violation thereof by any such 
other person. [Acts 1919, p. 287; Acts 1929, 41st Leg., 
p. 694, ch. 313, § 4; Acts 1931, 42nd Leg., 1st _c.s., p. 
4o, ch. 26, § 3; Acts 1934, 43rd Leg., 3rd C.S., p. 120, ch. 
64, § 2 ; Acts 1935, 44th L€g., p. 180, ch. 76, § 12.] 

Art. 6036a. Notice of hearing.-No rule, regula
tion or order shall be adopted by the Commission un
der the provisions of this Act or of Title 102 of- the Re
vised Civil Statutes of Texas, 1925, as amended, deal: 
ing with the conservation of oil and gas and the pre
vention of the waste thereof, except after hearing upon · 
at least ten (10) dnys notice given in the manner and 
form prescribed by the Commission; provided that in 
case an emergency is found by the Commission to exist 

-which, in its judg1nent requires the making of a rule, 
regulation or order without notice and hearing, such 
emergency rule, regulation or order may be promul
gated and shall have the same validity as if a bearing 
with J:espect to the same had been held after due notice. 
The emergency rule, regulation or order authorized 
herein shall remain in force no longer than fifteen (15) 
days from its effective date, and, in any event, it shall 
expire when the rule, regulation or order made after 
due notice and hearing with respect to the subject mat
ter of such emergency rille, regulation or order becomes 
effective. 

The Comn1ission may, without prior notice, revoke 
any rule, regulation or order promulgated by it; and it 
may, without prior notice, amend the same, pi'OYiclecl 
the subject matter of the mnendmenL was considered 
at the hearing made the b(lsis for such rule, regulation 
or order. 'l'he renewal or extension of any rule, rp_;,ru
lation or order shall be based upon a hearing afl:er 
proper notice, subject to the provisions of this Section 
with reference to emergency rules, regulations and or
ders. [Acts 1929, 41st Leg., p. 694, ell. 313, § 5 ; Acts 
1935, 44th Leg., p. ISO, ch. 7G, § 7.] 

Art. 6036b. [Repealed by Acts 1935, 44th Leg., p. 
180, ch. 76, § 17.] 

Article repealed was Acts 1920, 41st Leg., p. 694, ch. 313, 
§ 6. 

Art. 6037. [Repealed by Acts 1930, 41st Leg., 5th 
C.S., p. 171, ch. 36, § 6a, as added by Acts 1931, 42nd 
Leg., 1st C.S., p. 58, ch. 28.] , 

Art. 6038. Hearing, notice.-No order establish
ing or prescribing rates, rules and regulations shall 
be made except after hearing and at least ten days 
and not more than thirty days notice to the person, 
firm, corporation, partnership, joint stock association, 
or association, owning or controlling and operating 
the pipe line or pipe lines affected. [Id.] 

Art. 6039. Reimbursement, when.-If any rate 
shall be filed by a pipe line and complaint against same 
or 'petitiOn to reduce same shall be filed by a shipper, 
and such complaint be sustained, in whole or in part, 
all shippers who shall have paid the rates so filed by 
the pipe line shall have the right to reparation or re
imbursement of all excess in transportation charges so 
paid over ;mel above the proper rate as finally deter
mined on all shipments made after the elate of the 
filing. of such complaint. [Id.] 

Art. 6040. Exchange of facilities.-Every com
mon carrier as above defined shall exchange crude pe· 
troleum tonnage with each like common carrier and 
the Commission is authorized to require such connec
tions and facilities for the interchange of such ton
nage to be made at every locality reached by both 
pipe lines whenever a necessity therefor exists and 
subject to such rates and regulations as may be made 
by the Commission ; and any such common carrier 
under like rules and regulations shall be required to 
install and maintain facilities for the receipt and de
livery of crude petroleum of patrons at all points on 
such pipe line. [Id.] 

Art. 6041. Grades of oil carried.-No' carrier 
shall be required to receive or transport any crude 
petroleum except such as may be marketable under 
rules and regulations to be presc1ibed byAhe Commis
sion, and the Commission shall make rilles for the 
ascertainment of the amount of water and other for
eign matter in oil tendered for transportation, ana for 
deduction therefor and for the amount of deduction 
to be made for temperature, lealmge and evaporation. 
[Id.] . 

Art. 6042." Powers not limited.-Particular 
powers herein granted to the Commission shall not be 
construed to limit the general powers conferred by 
law, and until set asiile or Yacated by some order or 
decree of a court of competent jurisdiction, all orders 
of the Commission as to any matter within its juris
diction shall be accepted as prima facie evidence of 
their validity. [!d.] 

Art. 6043. Publication of tariffs.-Such com
mon carriers of crude petroleum shall make and pub
lish their tariffs under such rules and regulations as 
the Commission may prescribe, and the Commission 
shall require them to .make reports, and may investi
gate their books and records kept in connection with 
such business. [Icl.) 

Art. 6044. Monthly reports.-The Commission 
shall require of such common carrier pipe lines duly 
verified monthly reports of the total qmmtities of 
crude petroleum ovmed by such pipe lines and of that 
held by them in stornge for others, as also of their 
unfilled storage capacity, but no publicity shall !Je 
giYen by the Commission as to stock of crude petro
leum on hand of any varticnlnr pipe line; but the Com
mission in its discretion may mal;:e public the agf:,''l'e
gate amounts held b.r all pipe lines making such re· 
ports, and of their aggregate storage capacity. [Icl.] 

Art. 604:5. Discrimination prohibite<l.-No 
such common carrier in its operations as ~uch shall 
discriminate between or against shi1111ers in re~ard to 
facilitiPs furnished or sen·ice rer,dcrcd or rates charged 
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under the same or similar circumstances in the trans- Bond required for conformity t.o regulations 
portation of crude petroleum; nor shall there be any Sec. 3. All such public utilities as herein defined 
discrimination in the transportation of crude petrole- shall within thirty days after this Act takes effect or 
um produced or purchased by itself directly or indi- in case of persons, associations or corpomtions, h~re
rectly. In this connection the pipe line shall be con- after engaging in such business, before they actually 
sidered as a shipper of the crude petroleum produced engage therein, file a bond which shall not exceed 
or purcl1ased by itself directly or indirectly and han- Twenty-fiYe 'l'housancl Dollars ($25,000.00), proverly 
cllecl through its facilities. No such carrier in such executed, payable to the State of Texas, the amount 
operations shall directly or indirectly charge, demand, of such bond and the sureties thereon to be subject to. 
collect or receive from any one a greater or less coln- the approval of the Rai!J·oad Commission of the State 
pensation for any service rendered than from another of Texas. The amount of such bond may be changed 
for a like and contemporaneous service; provided, from time to time by order of the Railroad Commis
this shall not limit the right of the Commission to sion, after notice and hearing as prescribed by Article 
prescribe rates and regulations different from or to 6038, Revised Civil Statutes, in accordance with the 
some places from other rates or regulations for trans- volume of business done, or to be clone, by such public 
portation from or to other places, as it may deter- utility and such bond or securities in lieu thereof as 
mine; nor shall any carrier be guilty of discrimina- provided by Article 836 of the Revised Civil Statutes of 
tion 'vhen obeying any order of the Commission. Texas, shall be approved by the nailroacl Commission 
When there shall be offered for transportation more before it is filed. Such bond shall be conditioned that 
crude petroleum than can be immediately transported, the utility will o"bserve the provisions of this law and 
the same shall be equitably apportioned. The Commis- the rules of the Railroad Commission in so far as its 
sion may make and enforce general or specific regula- business is regulated and controlled by such Commis
tions in this regard. No such common carrier shall sion, and that the utility will exercise ordinary care in 
at any time be required to receive for shipment from the storage, preservation, handling and delivery of all 
any person, firm, corporation or association of per- petroleum products entrusted to it and shall guarantee 
sons, exceeding three thousand barrels of petroleum the classification, measurements and grades made by 
in any one day. [Id.]' such public utility, under its authority in conformity 

Art. 6046. Rules for prevention of waste.- herewith. The bond shall be for the benefit of the 
'J:he Commission, when necessary, shall make and en- patrons of such utility ahd their assignees as· though 
force rules and regulations either general in their na- they were named obligees therein and they shall sever
ture or applicable to particular oil fields for the pre- ally have the right of suit thereon . 
.-ention of actual waste of oil or operations in the 
field dangerous to life or property. [Id.] · 

Art. 6047. Penalty.-Any common carrier as 
herein defined who shall violate any provision of this 
law, or wtho shall fail to perform any duty herein im
posed, or any valid order of the Commission when not 
stayed or suspended by order of court, shall be sub
ject to a penalty of not less than one hundred nor more 
than one thousa,ncl dollars for each offense, recover-· 
able in the name of the State. Such penalty may also 
be recovered by ancl for the use of any person, coh)o
ration· or association of persons against whom there 
shall have been an unlawful discrimination as herein. 
defined; such suit to be brought in the name of and 
for the use of the party aggrieved. [Id.] 

Art. 6048. Transportation of crude petroleum. 
-Subject to the provisions of the law and the rules 
or regulations which may be prescribed by the Com
mission, every such common cal'l'ier shall receive and 
transport crude petroleum delivered to it for trans· 
portation and shall so receive and transport same and 
perform its other duties with respect thereto without 
discrimination. [Id.] 

Art. 6049. Salary of expert and other expens
es.-The salary of the expert for the Commission and 
all other employees shall be paid out of the fund cre
ated under Article 6032, by monthly warrants drawn 
by the Comptroller on the State Treasurer. All other 
expenses incurred in the administration and enforce
ment of the provisions of this subdivision shall be paid 
out of the same fund by like warrants issued upon, 
duly verified statements of the persons entitled, with 
the approval of the chairman.-

Art. 6049a. Regulating storage tanks for hire 
and pipe lines as public utilities.-Sec. 1. Every 
person, association of persons, or corporation owning, 
operating or managing- any. crude petroleum storage 
tanks or storage facilities for the public for hire, either 
in connection with a pipe line, pipe lines, or otherwise, 
is hereby declared to be a p~1blic utility, subject to the 
provisions of this law. 

Discrimination forbidden 

Sec. 2. No such public utility in its operations as 
sueh shall discriminate between or against its patron,s 
in regard to facilities furnished or servkes rendered, 
or rates charged under the same similtn circumstances, 
in the storage of crude petroleum. 

Regulations by Railroad Commission 
Sec. 4, The Railroad Commission of Texas shall 

establish and enforce rules and regulations governing 
the character of facilities to be furnished by such utili

. ties, the forms of receipts to be issued by them, the 
rates, charges and regulations for the storage of crude 
petroleum by such public utilities in respect to their 
storage facilities and for the . inspection, grading, 
measurement, deductions for waste or deterioration, 
the delivery of such products, and it shall also exercise 
such power upon petition of any person showing a sub
stantial interest in the subject matter thereof. 

Lien for stornge charges 
Sec. 5. Any such public utility shall have a lien on 

the commodity 1n its possession to seetfre it in the pay
ment of all proper storage charges against such com
modity, and/or the transportation charges accrued to or 
paid or advanced by it, superior to all other liens there
on, except lien for taxes. 

1\Ionthly statements as to quantity of petroleum 
Sec. 6. Every common carrier of crude petroleum 

within this State as defined by law and every public 
ntility·as defined herein shall on or before the twentieth 
day of each calendar month file with the Railroad Com
mission of Texas, and post in a conspicuous place, ac
cessible to the general public, in each of its division of
fices and in its principal office in this State, a state
ment, duly. verified, containing the following. informa
tion concerning its business during the precedmg· calen
dar month: 

1. How much petroleum, crude or refined, was in the 
actual and immediate custody of such carrier or pub
lic utility at the beginning and close of such month, 
and where same was located or held, incluclipg the lo
cation and designation of each tank or place of deposit, 
and the llame of its owner. 

2. How much petroleum, crude or refine.d, was re
ceived by such carrier or public utility during such 
month. · 

· 3. How much petroleum, crude or refined, was deliv
ered by such carrier or public utility during such 
month. 

4 . .,What quantity of such petrolemp, crnde or re
fined, is held by it for the account of itself or parent 
or affiliated organizations. 

5. The available empty storage owned or controlled. 
by it and where located. 
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6. The foregoing information shall be set out in each 

statement separately as to crude petroleum and each 
1·efined product thereof. 

Rates established by Railroad Commission after hearrngs 

Sec. 6a: The Commission shall establish and promul
gate rates of charges and regulations for gathering, 
transporting, loading and delivering crude petroleum 
by such common carriers in this State, and for the use 
of storage facilities necessarily incident to such trans
portation, and prescribe and enforce rules and regula
tions for the government and control of such COJ?J?On 
carriers in resp€ct to their pipe line and rece1vmg, 
transferrin"" and loading facilities. Such rates shall 
include botl1 single and joint line transportation, de
ductions for evaporation and shrinkage, demurrage, 
storage, and overage, charges, and all other simil~r 
items. The basis of such rates shall be such as Will 
provide a fair return upon the aggregate value of the 
property of .any such carrier usecl and useful in the 
services performe(l after providing reasonable allow
ance for depreciation and other proper factors, and. for 
reasonable operating expenses under honest, efficient 
and economical management, and provided further that 
the Commission shall have reasonable latitude in the 
eBtablishment and adjustment of competitive rates. 

Immediately ::tfter this Act shall become effective it 
shall be the duty of the Commission to hold hearings 
as to rate's now charged and shall reset them on all 
existing and operating lines, in accordance with the 
preceding article, taking into consideration the past 
earnings of such carrier. · 

When any carrier makes application or files tariff to 
establish a new rate, either for a new or old line, a 
temporary rate may l;>e placed into effect immediately 
upon filing said tariff with the Commission. If any 
mtes shall he filed, shippers who have paid the rates 
so filed by the pipe line company shall have the right 
to reparation or reimburl?ement of· all excess rates or 
transportation charges so paid over and above the rate· 
as finally determined on all shipments. \Vhen any per~ 
son or persons at interest hereafter file an application 
for a change in a rate or rates the Commission shall 
call a hearing or hearings and shall immediately there
after establish and promulgate a rate or rates in ac
cordance with the basis herein set out. Tlle Commis
sion, shall on its own motion or motion of any inter
ested person, hold a hearing or hearings when it has 
reason to believe that any rate or rates do· not con
form to the basis herein set out, said hearings or hear
ing to be for the purpose of adjusting, establishing and 
promulgating a proper rate or rates, and said Com
mission shall hold a general hearing once each year 
for the purpDse of adjusting- all rate.s to conform to ~he 
basis of rates and charges as herem set out. Article 
6037 Revised Civil Statutes, is hereby repealed. 
N~ common carriers by pipe line within this State 

shall hereafter abandon any of its connections or lines 
except under authority of a permit granted by the 
Railroad Commission, or with written con~ent of ~he 
owner or duly authorized agent of the. wells to whic?
collections are made. Before granting any such permit 
the Railroad Commission shall issue notice and have'a 
hearing as now provided for in Section 6038 of the Re
vised Civil Statutes of Texas for 1925. 

Hearing by Commission as to enlargement or extension 
of facilities 

Sec. 7. The Railroad Commission of. Texas may, 
after henring in a proceeding upon complamt by a party 
at interest, or upon its own initi~tive witho?t com
plaint, nncl after notice and hearmg as provided by 
Article 6038, Hevised Civil Statutes of Texas, ~9~5, au
thorize or require by order any person, ~ssoc1.at10~ of 
persons or corporation owning or operatmg J.?IPe lines 
in the State of '.rexas, which is a common carn~r as de
fined by law, Or owning, operating, OF ll111Jlagmg an_y 

1 crud~ petroleum storage tanks, or crude petroleum fa
cilities for the public for hire, to extend or enlarge such 
pi11e lines, or stonige fncilities, provid~ such exten-

sion or enlargement shall be found to be reasonable nncl 
required in the public interest and thnt the expense in
volved will not impair the ability of such common en r
rier or public utility to pei:form its duty to the public .. 

Common purchaser of petroleum defined; discrimination 
·for bill den 

Sec. 8. Every person, association of persons· or cor
poration who purchases crude oil or petroleum. in 'this 
State, which is affiliated through stock-o, .. mership, com
mon control, contract, or otherwise, with a common car
rier by pipe line, as defined by law, or is itself such 
common carrier, shall be a common purchaser of sueh 
crude petroleum and shall purchase oil offered it for 
purchase without discrimination in favor of one pro
ducer or person as against another in the same field, 
and without unjust m' unreasonable discrimination ns 
between fields in this State; the question of justice or 
reasonableness to be determined by the Railroad Com
mission, taking into consideration the production and 
age of wells in respective fields and all other proper 
factors. It shall be unlawful for any such common 
purchaser to cliscriminate between or ::tgainst crude oil 
or petroleum of a similar kind or quality in favor of its 
own production, or production in which it may be di
rectly or indirectly interested, either in whole or in 
part, but for the purpose of prorating the purchase. of 
crude oil or petroleum to be marketed, such productiOn 
shall be taken in like manner as that of any other per
son or producer and shall be taken in the ratable pro
portion that such production bears to the total PI:oduc
tion offered for market in such field. The Rmlroad 
Commission of Texas shall have authority, however, to 
relieve any such common purchaser, after due notice 
and hearing as hereinafter pi:ovided, .from th,e duty of 
purchasing petroleum of infenor quality or grade. 

Purchases under regulations presedbe<l by Commission 

Sec. Sa. That' in order to further conserve the n~t
ural gas resources of this State every· person, associa
tion· of persons, joint stock co!l11mny, lii?-ited. co-part
nership, partnership, corporatiOn, gas pipe l~n~ com
pany or gas purchaser ~ow, or hereaft~r, claimmg or 
exercising the right to carry or transpor,t natual gas by 
pipe line, or pipe lines, for hi~·e, compensatio~ or. other
wise within the limits of tins State, or which IS now 
engaged or shall hereafter engage in the .business of 
purchasing, or taking, natural gas, or residue gas or 
casino-bead gas shall be a common purchaser thereof, 
and ~1all purchase, or take, such. gas under such rul.es 
or regulations as may be prescnbed by th~ C_oJ?~ms
sion, in the same manne·r, under the same mhibitiOns 
ao-ainst discriminations and subject to the same pro
visions as are herein set out with respect to common 
purchasers of oil. 

Additional persons as common purclmsers 

Sec. Saa .. In addition to persons ennmerate~l i? Sec
tion 8, hereof, any and all other persons,. ass<?ciatwn. of 
persons, or corporations, operating any PI.I?e lme, which 
may now, or hereafter, purchase crude oil, petroleum, 
or natural gas in this State, whether ~hey be common 
carriers or affiliated with common carn~rs or not, shall 
be a common purchaser of such crude o~l, petroleum or 
natural gas, and shall purchase crud~ Oil, pet.rol~un; or 
natural gas, offered it for purchase without disc;rimma
tion in favor of one producer or person as agamst an· 
other as provided in Section 8 hereof. 

Rules and regulations by Railroad CommissloD 

Sec. Sb. It shall be the" duty of tl~e. Railroad. Com· 
mission of Texas to see that the prov1s10ns of th1s Act 
are fully complied with, and it shall have th~ power, 
after notice and hearing, to make rules, r~gulatwns and 
orders definin"" the distance that extensions or gather
illi!' li~es shad" be made to all oil or gas wells ; and 
su~h other rules, r~gulations o~ orders :;s may be 
necessary to carry out the provisiOns of this Act, and 
to preYent discrimination in purchases. 
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Art. 6049a 

Anti-trust laws unaffected n_wy be gt·an~ed, pr_o:ided said forfeiture and injunc-
Sec. Sbb. It is expressly provided that no provision twu shall be m additiOn to all other penalties. 

of this Act shaH be construed as in any wise modifying, 
limiting, changing, repealing, or affecting any par\t of 
the present laws of this State defining and regulating 
trusts, monopolies, and conspiracies in restraint of 
trade; and that no provision of this Act shall be con
strued as a nthorizing any agreement and/or combina
tioiJ of cap-ital, skill, or acts and/or any combination or 
consolidation now prohibited by the Anti~trnst _Laws 
of this State and/or the laws of this State prohib1ting 
trusts, monopolies, and/or conspiracies in restraint of 
trade; and that no vrovision of this Act is intended or 
shall be construed as authorizing any agreement, act, 
combination, consolidation, or otherwise, which is now 
prohibited under the Anti-trust Laws of this State 
and/or the laws prohibiting and defining trusts, 
monovolies and/or conspiracies in restraint of trade. 

Restrictions as to oil transported 
Sec. Sc. No person, association of persons or cor

poration, whether a common carrier or otherwise, shall 
be vermitted to transport crude oil o.r petroleum in this 
State unless such crude oil or petroleum has been pro
duced and/or purchased in accordance with the laws 
of the State of Texas and/or any order, rule or regu
lation of the Railroad Commission made in pursuance 
thereof. · 

Enforcement by Railroad Commission 

Sec. 9. The Railroad Commission of Texas shall 
have authority to make rules and regulations for the 
enforcement of the provisions of this Act. 

Commission's 'jurisdiction to hear complaints. 
Sec. 10. Any person, association of persons or cor

poration, or the Attorney General of Texas on behalf 
of the' State, may institute proceedings before the Rail
road Commission, or apply for a hearing before said 
Commission, upon any question relating to the enforce
ment of this Act, nnd jurisdiction is hereby conferred 
upon said Commission to bear and determine the same 
after the notice provided by Article 6038, Revised Civil 
Statutes of Texas. The Commission shall not make 
any order establishing, prescribing or modifying rates, 
rnles or regulations, as herein provided, exce11t upon 
like notice and heai·ing as provided in said Article 6038. 

Penalty for violations 

Sec, 11. For the yiolation of any provision of this 
Act, or for the violation of any yalid rule or regula
tion promulgated hereunder or any order passed by the 
Railroad Commission in pursuance of any such provi· 
sion, rule or regulation, such person, association of per
sons, or corporation shall be subject to a penalty of not 
less tl!an One Hundred Dollars ($100.00) nor more than 
One Thousand Dollars ($1000.00) for each offense re
coverable in the name of the State in any District Court 
in Tmvis County, Texas, and each clay of such yiola
tion sl!all constitute a separate offense. One half of 
such penalty may be recovered by and for tlH~ use of 
any person, association of persons or corporation 
against whom there shall have been an unlawful dis
crimination as herein defined, such suit to be brought 
in the nmne of and for the use of the party or parties 
aggrieved. 

Attorney General may institute proceedings for forfeiture 
of clmrter for violations 

Sec. lla. For any violation of any provision of this 
Act, or for the violation of any valid rule or regulation 
promulgated hereunder by the Railroad Commission, 
in pursuance of such provision, by any domestic cor
poration, which is a common purchase1; as defined here
in, the Attorney General may bring suit in the District 
Court of Travis Cotinty, Texas, for the purpose of for
feiting the charter of such corporation, and enjoining 
and forever prohibiting such corporation from doing 
business in this State, and if adjudged guilty by the 
Court before whom the action is brought, the charter 
of such corporation may be forfeited and the injunction 

Forfeiture of charters of foreign corporations 
Sec. llb. l!'or any violation of any provision of this 

~ct, or for the violation of any valid rule or regula
tiOn promulgated hereunder by the Railroad Commis
sion iu pm·sum~ce of such provision, by any foreign 
corp?ratwn, whrch is a common purchaser as defined 
h~rer1:1, the Attorney General may bring suit in the 
Drstnc~ Court of Travis County for the purpose of 
~a~1~elhng the permit of such co-rporation and of en
JOr_nmg HI!cl forever prohibiting such corporation from 
domg busmess in this State, aud if adjudged guilty by 
th_e Court before whom the action is brought, the per
mrt may_ be cancelled and the injunction rna~; be grant
ed, provrded said cancellation and injunction shall be 
in addition to all.other penalties. 

Actions for damages for discriminations 
Sec. 11c. 'When any person, persons association or 

corporation is discrimipa~ed against by' a common pur
ch~ser as defined herem In favor of the production of 
smd common purchaser, a cause of action for damages, 
when such has occurred, shall lie against said common 
purchaser and said person, persons, association or cor
poration ~ay bring suit for same in any court of com
petent jurisdiction in the county in which the damao-e 
occurred. "' 

E.xtension of lines and connections to prevent discrimina
tions -

Sec. lld. The Railroad Commission shall make iri
quiJ:y in each field concerning the connections of the 
various :producers and when discrimination is found to 
be practiced by any common purchaser as defined in 
this Act the said Railroad Commission shall issue an 
order to such common purchaser to make such reason
able extensions of their lines and such reasonable con
nections as will prevent such discrimination. 

Injunction by Attorney General to prevent discriminatioll 
Sec. 11e. 'l'he Railroad Commission shall, upon in

formation that discrimination is practiced in its pur
chases by any_ common purchaser, request the Attorney 
General to bnng a mandatory injunction suit a o-ainst 
said common purchaser to compel such reasonable ex
tensions.as are necessary to prevent discrimination. 

Receiver at insta.n'ce of Commission for violation of regu-
lations 

Sec. 11f. vVhenever, any order, rule or regulation 
promulgated by the Commission pursuant to this Act 

. has been finally adjudged to be valid, in whole or in 
part, in any suit to which the Commission is a party, 
and thereafter any party to the suit or othe~· vroceed
ings in which such matter has been so adjudged, shall 
violate such rule, regulation, order or judgment, or 
shall suffer any property owned or controlled by him 
to be used in violation of any such rule, regulation, or
der or judg~ment, the Commission shall have the power, 
and it shall be its duty, to make, application to the 
Judge of the trial court, setting out such rules, regula
tion, order or judgment and that such party, subsequent 
to the date of such judgment, has violated or is violat
ing such rule, regulation, order, or judgment, and pray
ing that a receiver be appointed as provided in this 
Section. Thereupon the judge of such trial court may 
after notice and hearing, appoint a receiver of the 
property involyecl or used i_n violating such rule, regn-.. 
lation, order, or judgment, and shall fix a proper bondl 
for such receiver. As soon as such receiver has quali
fied, he shall take possession of such property, and such 
receiver thereafter shall perform his duties as receiver 
of such property under the orders of said court, strictly 
observing such rule, regulation, order or judgment. 
Any party whose property has been so placed in the 
hands of a receiver may move to dissolve such receiver
ship and discharge the receiver only upon showing that 
such party has not wilfully violated nor suffered prop
erty owned or controlled by him to be used in violating 
such rule, regulnpon, order or judgment or upon other 
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g-ood cause shown. In its discretion such court may, 
before dissolving such receivership or discharging such 
t·eceiver, require the party applying for such dissolution 
or discharge to give bond with good and sufficient sure-. 
ties in an amount to be ·fixed by the court, sufficient 
reasonably to indemnify all persons who· may suffer 
damage by reason of the violation of the rule, regula
lion or order so adjudged to be valid. In determining 
the amount of such bond, the judge shall· take into con
sideration all of the facts and circumstances surround
ing the parties which he may deem necessary to deter
mine the reasonableness of the .amount of such bond 
and any bond so executed, if made by any bonding or 
·surety company, shall be by some company authorized 
to do busilress in Texas. Such bond shall be made pay
able to, and be approved by, the judge of said court and 
shall be for the use and benefit of, and may be sued on, 
by all persoiis who may suffer damageby reason of any 
further violation by the party giving the bond of the 
rule, regulation or order so adjudged to be valid, and 
who may bring suit thereon. From time to time on mo
tion the tourt may increase or decrease the amomJt of 
such bond, and may require new or additional sureties 
as-the facts may warrant or justify. 

Discrimination as to· royalty oil forbidden 
Sec. llg. Any commol.J. purchasf)r of Qil or gas as 

herein defined shall, in making purchases of royalty 
oil, comply with all the provisions of this Act, and 
shall not discriminate between royalty and/or land 
owners in making such purchases. Neither shall said 
common purchaser unreasonably delay payments to 
said land and/or royalty owner for said oil or gas 
purchased. For violation whereof in addition to the 
other penalties herein set out, the land and royalty 
owner or owners damaged thereby shall have a cause of 
action against said.common purchaser for damages and 
may file suit for same in any. court of competent juris
diction in the county where the royalty lies. 

Provisions allPlicable to enforcement 
Sec. llh. All the provisions of Title 102 of the Re

,ised Civil Statutes as amended shall apply in the en
forcement of this Act. 

Appropriation 
Sec. lli. There is hereby apwopriated to the Rail

road Commission of Texas for its use in complying 
with this Act an adclitional sum of II'ifty Thousand Dol
lars ($50,000.00), or so much thereof as may be neces
sary, out of the money raised each yem· from the tax 
collected by virtue of Article 6032 Revised Civil Stat
utes of 1925, and if the money so raised by said tax is 
insufficient to pay this appropriation therefrom, then 
the balance of this appropriation shall be paid out of 
the General Revenue not otherwise appropriated. 

Review by persons aggrieved 
Sec. 12. Any person or party at interest ag·grieved 

by any order of the Railroad Commission of Texas un
der this Act, may have such order reviewed by proceed-· 
ings in the manner prescribed by Article 6453, Revised 
Civil Statutes of Texas. The proceedings upon appeal 
shall be in like manner as prescribed by Article 6453. 
[Acts 1930, 41st Leg., 5th C.S., p. 171, ell. 36; Acts 1931, 
·42nd Leg., 1st C.S., p. 58, ch. :!8.] 

' Section llj as added by Acts 1931, cited to the· text, was 
repealed by Acts 1932, 42nd Leg., '1th C.S., p. 3, ch. 2, § 11. 

Section 13 of Acts 1930. provides that. the invalidity of 
any section or part of the act shall not affect the remaind
er and that it shall be construed as in addition to and 
cumulative of all other laws and not as an impairment 
or limitation of any law now in force. 

Art. 6049b. Marginal wells ,defined; curtail
ing production;-Sec. 1. The term "l\Iarginal ·well". 
as used herein means a pumping oil well capable, un
der normal unreshicte(l operating conditions, of pro
ducing such daily quantities of oil as herein set out as 
would be damaged. or result in a loss of production 
ultimately recoYeralJle, or cause the IWemature aban
donment of same, if its daily production were artificial-

ly curtailed. The following described wells shnll h~ 
deemed "Marginal Wells" in this State: 

(a) Any pumping oil well within this State haviw' a 
daily ·capacity for production of ten (10) barrels or l~s~, 
averaged over the preceding thirty (30) consecutive 
days, producing from a depth of two thousand (2,000) 
feet or less: 

I: b) Any ~um]1ing oil well within ·this· State· having. a 
daily capacity for production o~ twenty (20) barrels or 
less, averaged over the preceding ~hirty (30) consecutive 
days, producing from a horizon deeper than two thou
sand (2,000) feet and less in depth than four thousand 
(4,000) feet: 

~c) Any p::rmping oil well within this State having a 
daily capacity for production of twenty-five (25) bar

. rels or l.ess, averaged over the preceding thirty (30) 
.consecutive days, producing from a horizon deeper than 
four thousand (4,000) feet and less in depth than six 
thousand (6,000) feet: 

(d) Any pumping oil well within this State havincr a 
daily capacity for production of thirty (30) barrels" or 
l~ss, averaged ov~r the preceding thirty (30) consecu
,tive days, producmg from a horizon deeper than six 
thousand (!},000) feet and less in depth than eight thou-
sand (8,000) feet: · 

(e) Any pumping oil well within this State havin,., a 
daily capacity for production of thirty-five (35) bartels 
or less, averaged. over the preceding thirty (30) consecu
tive days, producing from a horizon_ deeper than eight 
thousand (8,000) feet. [Acts 1931, 42nd Leg., p. 92, ch. 
58 ; Acts 1933, 43rd Leg., p. 215, ch. 97.] 

Art. 6049c. Oil and gas conservation. 
Sees. 1-4. 
Sect~ons 1-3 amended articles 6014, 6008, 6036, ante. 
Sectwn 4 was repealed by Acts 1035 44th Leg p 180 

ch. 76, § 17. ' ·• • ' 

Powers and duties of Railroad Commission 
· Sec. 5. ·The Commission shall have the power and 

it shall be its duty, from time to time to inquire' into 
the. p_roduction! storage, transportation, refining, re
clanmng, treatmg, marketing or processing of crude 
petroleum oil and natural gas, and the reasonable mar
ket demand therefor, in order to detennine whether or 
not waste exists or is imminent, or whether the oil and 
gas conservation laws of Texas or the rules, regula
tions, or orders of the Commission promulgated there
under are being violated. It shall be the duty of all 
persons producing, storing, transporting, refining, 
reclaiming, treating, marketing, or processing crude 
petroleum oil or natural gas or the products of either 
to keep in this State accurate records as to the amount 
produced, stored, transported, refined, reclaimed, treat
ed, marketed or processed by such person; and as to 
the source from which such person bas produced, ob
tained or received crude petroleum oil, natural gas or 
the products of either, and the disposition made of 
same. · 'l'he Commission shall have the power to re
quire all such 11ersons to mnke and file with the Com
mission sworn statements or reports as to facts with
in their knowledge or possession pertaining to the rea
sonable market demand for ci·ude petroleum oil and to· 
the production, storage, transportation, refinirig, re
claiming, treating, marketing, or processing of crude· 
petroleum oil or natural gas and products of either, in

. eluding those facts enumerated herein; and to require· 
any \veil, lease, retinery, plant, tank or storage, or pipe· 
line, or gathering line, belonging to or under the con-

. trol of any such person to be inspected ot· ganged by 
the agents of tlie Commission wheneYer and as often 
and for such periods as the Commission may deem 
necessary; and the Commission and its agents and the 
Attorney General and his assistnnts and represcntatiyes 
may likewise examine the books and records of an~· 
such person as often as deemed necessary for the pur
pose of ascertaining the facts concerning the matte1·s. 
and things hereinaboYe set fo1·th. · 'I'he nlilnre of any 
corporation chartered under the.laws of. this State to 
comply with the pmYisions of this Section anti to kec•p 
such records in this State, or the refusal to permit the-
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olficers here~n men~ioned to inspect and exml)ine the proof shall be upon the pa ·t 1 · · . 
records herem reqmred, shall constitute grounds for a laws rule reo·ulation 01. or·cler !. comdp amlmlg of such 
f ·f ·t · f ·t h ·t . · .1 t · · ' •. "" • r , an sue 1 aws rule c!1 e1 u! e o r. s c ar er rrg 1 s and prrvrleges and the regulation or order so complained f 1 11 b 1• ' 
cl.Jssolutwn of r.ts corporate. existence. Any such viola- prima facie valid. [As amen~led A~ts ~~~2 4~ 1~de1:,m~d ~~~11. by a foreign corpor~t!~n shall be ground for en- 4th C.S., p. 3, ch. 2, § s; Acts 1935 44th i .,. e.,., 
JOJ_Hlllg ar.rd fOl:ever.prolubitmg such corporation from ch. 76, § 14.] ' e.,., p. 180, 
domg busmess m tlus State. It shall be the duty of the Se 9 
Attorney General when in his judgment the public in- c. · 
terest requires it, upon his motion, and without ieave p. si.c~~~ 2~ §'~.repealed by Acts 1032, 42nd Leg., 4th c.s., 
or order of any judge or Court, to institute· suit or 
other appropriate action in Travis County for for
feiture of charter rights of :l.!ly domestic co.rporation 
and ~njoi~ring any, foreign cqrvoration from doing busi
ness m thrs State, when any such corvoration is deemed 
guilty of violating the provisions of this Section· and 
upon judgment against such defendant for vidlatio~ 
of the vrovisions of this Section, the Court ma:v if in its 
judgment the public interest requires it for:feit the 
charter rights of a defendant domestic corporation and 
enjoin a defendant foreign corporation from doin"' 
business in this State thereafter. [As amended Act~ 
1932, 42nd Leg., 4th C.S., p. 3, ch. 2, § 3; ·Acts 1934, 
43rd Leg., 2nd C.S., p. 104, ch. 45, § 1; Acts 1935, 44th 
Leg., p. 180, ch. 76, § 5.] 

Sec. 6. 
Section G was repealed by Acts 1035, 44th Leg., p. 180, 

ch. 7G, § 17. 

Hearing by Commisl!ion as to waste 
Sec. 7. Upon the ini_tiative of the Commission, or 

upon the verified complaint of any person interested 
in the subject matter, that waste of crude petroleum 
oil or. natural gas is taking place in this State, or is 
reasonably imminent, the Commission may hold a 
hearing, at such time and place as it may fix; to de
termine whether or not waste is taking place, or is 
reasonably imminent and what, if any,. rule regula
tion, or· order should be made or what, if ar~y, other 
action should be taken to correct; prevent or lessen 
such waste. At said hearing all parties interested 
shall be entitled to be heard and introduce evi
dence and to requii·e the attendance of witnesses, and 
the production of evidence may be required as pro
vided by law. If upon the hearing the Commis
sion shall find that waste is taking place, or is rea
sonably imminent, the Commission shall make such 
rule, regulation or order as in its judgment is rea
sonably required to correct, prevent or lessen such 
waste. 

In the event any such rule, regulation or order 
which the Commission may adopt provides for the 
limitation or fixing of the production of crude petrole
um oil, or of natural gas from wells producing gas 
only, in any pool or portion thereof, the Commission 
shall distribute, prorate, or otherwise apportion or al
locate, the allowable production among the various 
producers on a reasonable basis. · 

From and after the promulgation of any rule, reg
nlation or order of the Commission it shall be the 
duty of each person affected thereby to coml)ly with 
the same. [As amended Acts 1932, 42nd Leg., 4th 
O.S., p. 3, ch. 2, § 5; Acts 1935, 44th Leg., p. 180, ch. 
76, § 6.] 

Suits authorized l>y persons aggrieved by Commissions' 
regulations or orders 

. Sec. 8. Any interested person affected by the con
servation laws of this State relating to .crude petrole
mn oil or natural gas, and the waste thereof, in
cluding this Act, or by any rule, regulation or order 
.made or promulgated by the Commission thereunder, 
:and who may be dissatisfied therewith, shall have the 
right to file a suit in a Court of competent jurisdic
tion in Travis County,· Texas, and not elsewhere, 
against the Commission, or the members thereof, as 
defendants, to test the validity· of said laws, rules, 

· regulations or orders. Such suit shall be advanced 
for trial. and be determined as expeditiously as pos
.sible and 110 postponement thereof or continuance 
shall be granted except for reasons deemed imper
:~tive by the Court. In all such trials, the burden of 

Notice to Commission. as condition precedent to injunc
tiOn; procedure 

S~c .. 10. No injunction, whether temporary re
~tran~mg order, temporm;y injunction, permanent in
JUnCtiOn, or other character of injunctive relief shall 
be granted against the Railroad Commissio~, its 
members, agents, and representatives to restrain it 
or them from enforcing any rule, regt{Iation, or order 
made and promulgated by the Railroad Commission 
und~r the conservation statutes of this State relating 
to 011 and gas, or any amendments thereof, or restrain 
the. enforcement of any such statute, except after 
notrce to the Commission and a hearing as hereinafter 
provided; provided that ·when a petition or ap
plication is filed asking for any such character of 
temporary injunctive relief, the clerk of the court in 
which such petition or application is filed shall is· 
sue notice to the Commission in writing, which no
tice shall contain the docket number, style, and a brief 
statement of the nature of such suit, and such no· 
tice shall be served on the Commission by deliver· 
ing a copy of such citation to the Commission or any 
memJ;Jer thereof, or to the Secretary thereof, in 
Travis County, for the service of other citations, and 
five (5) days from and after the service of such notice 
~ hearing may be had on such application ; provided 
further that the rule, regulation, or order comvlained 
of shall be taken as prima facie valid and the use and 
introduction of the verified petition of plaintiff shall 
not be sufficient to overcome the prima facie validity 
of the rule, regulation, or order complained of, or to 
empower the court to grant any injunctive relief 
against the . enforcement of said rule, regulation, or 
order ; provided further, that before any order grant
ing any character of injunctive relief against any such · 
statute or against any such rule, regulation, or order 
of the Commission shall become effective the plaintiff 
shall be required by the court to execute a bond with 
good and sufficient sureties in an amount to ·be fixed 
by the court reasonably sufficient to indemnify all 
persons whenl ·the court may find from the facts 
proven will suffer damages by reason of the violation 
of the statute, rule, regulation, or order complained 
of, such persons to be named in the order of the 
judge when the amount of the bond is fixed by the 
court and entered of record; provided further, that 
the finding of the court that any party is likely· to 
suffer damage shall not be admissible as evidence 
of damages in any suit on such bond. In determin· 
ing the amount of such bond it shall be the duty of 
the judge to take into consideration all of the facts 
ancl c_ircumstances surrounding the parties and the 
ability of the plaintiff to make such bond in order to 
determine the amount and the reasonableness there
of under the facts and circumstances. Any bond made 
or executed by any bonding or surety company shall 
be by some company authorized to do business in Tex
as. Such bond shall be made vayable and approved by 
the judge of said court and shall be for the use 
and benefit of :mel may be sued· upon by all persons· 
named in said order· who may suffer damages by 
reason of the violations of such statute, rule, regula
tion, or order. Uvon motion and for good cause 
shown, the court, after notice to the parties, ma;,
from time to time increase or decrease the amount 
of such bond, and may add new beneficiaries, and 
may require new or additional sureties as the facts 
may justify. Any person interested in the subject 
matter may, in the discretion of the court, inter
vene in any such snit. All snits on such bonds shall 
be instituted within six (G) months from the date of 
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the final determination of the validity in whole or 
in part of such rule, regulation, or order. [As amend
eel Acts 1935, 44th Leg., p. 74, ch. 28, § 1.] · 

1 So in enrolled bill. Should probably read "whom." 

Appeals advanced in appellate Ci>Urt; jurisdiction· ot 
Courts of Civil Appeals to issue writs 

Sec. 11. After notice and hearing is had upon ap
plication for any such il}junctive relief either party 
to said suit has the right of appeal from any judg
ment or order therein granting or refusing any in
junction, whether temporary restraining order, tem
porary injunction, permanent . injunction, or other 
character of injunctive relief, or from any ·order 
granting or overruling a. motion to dissolve any such 
injunction. Said appeal shrill at once be returnable to 
the appellate court and said action so appealed shall 
have precedence in said appellate court over all cases, 
proceedings, and causes of a different character there
in pending. The provisions and r_equirements of Ar
ticle 4662, Revised Civil Statutes of 1925, relating 
to temporary injunctions sl:lJj.ll likewise apply to ap
peals from any order granting or refusing a tem
porary restr~ining order, or granting or overruling a 
motion to dissolve such temporary restraining order. 
under the provisions of this Act. In · the Court of 
Civil Appeals such court shall immediately and at 
as early a date as possible decide the questions in
volved therein; and in· the everit any question or 
questions shall be certified to the Supreme Court, 
or writ of error thereto be requested or granted, it 
is here made the duty of the Supreme Court .im-· 
mediately to set down said cause for hearing and 
decide the cause at as early a date as possible, and 
such cause shall have precedence over all other 
causes, proceedings and causes of a different char
acter in &uch court. 

The Courts of Civil Appeals and the judges there
of are hereby vested with jurisdiction to issue writs 
of prohibition; mandamus, and injunction to pre
vent the enforcement of any order or judgment of 
any trial court or judge granting any character of 
injunctive relief without notice and bearing in vio
lation of the requirements of Section 10, Chapter 
26, Acts of the First Called Session of the Forty-sec
ond Legislature, as amended by this Act. Whenever 
it shall appear that such requirements of said Sec
tion with respect to notice and hearing have not 
been complied with, upon proper application pre
sented by the Railroad Commission to the Court 
of Civil App~als having jurisdiction, the said Court 
of Civil Appeals shall be empowered and it shall be 
its duty to issue instanter the necessary writs of 
prohibition, mandamus, or injunction to prohibit and 
restrain the trial judge, from enforcing or attempting· 
to enforce the provisions of the injunction issued by 
him, and to prohibit and restrain the party or parties 
in whose favor such order has been entered from 
acting 01; attempting to act under the protection 
of said order or from violating the statute or the 
rule, regulation, or order of the Commission attacked. 
[As amended Acts 1935, 44th Leg., p. 74, ch. 28, § 2.] 

Receiver for pro1>erty involyed in violations 

Sec. 12. Whenever· any order, rule or regulation 
promulgated by the Commission has been finally ad
judged to be valid, in whole or in part, in any suit 
to which the Commission is a party, and thereafter 
any party to the suit or other proceedings in whicll 
such matter has been so adjudged, shall violate such 
rule, regulation, order or judgment, or shall there
after suffer any property owned or controlled by him 
to be used in violation of any such rule, regulation, 
order, .or judgment, the Commission shall have the 
power, and it shall be its duty to maim ·application 
to the judge of the trial court, setting out such rule, 
regulation, order· or judgment and that such party, 
subsequent to the date of such judgment, has violat
ed or is violating such rule, regulation, order or 
judgment, and praying that a receiver be appointed 
as provided in this Section. Thereupon, the judge of 

such tr~al court may, after notice and hearing, ap
point a receiver of the property involved or used 
in violation of such rule, regulation, order or jndg· 
ment, and shall fix a proper bond for such receiver 
As soor,t as such receiver has qualified, he shall tak~ 
possessiOn of such property, and such receiver there
after shall perform his duties as receiver of sucil 
proper~y under the orders of said court, strictly 
observmg such rule, regulation, order or judgment. 
Any party whose property has been so placed in the 
hands of a receiver may move to dissolve such re· 
ceivership and to discharge the receiver upon such 
terms as the court may pr~scribe. 

Proceedings by Collllllission not· to impair owner's action 
for damages 

Sec. 13. Nothing herein contained or authorized, 
and no suit by·or against the Commission, and no pen
a~ties. imposed upon or claimed against any party 
vwlatmg any Statute of this State, or any rule, 
regulation or order of the Commission, shall im· 
pair or abridge or delay any cause of action for 
damages, or other relief, any owner of any land or 
any producer of crude :r;>etroleum oil or natural gas, 
or any other party at mterest, may have or assert 
against any party violating any rule, regulation or 
order of the Commission, or any judgment herein 
mentioned. Any party owning any interest in any 
property or production which may be damaged by 
any other party violating this Act or any other 
Statute of this State prohibiting waste or violating 
any valid rule, regulation or order of the Com
mission, may sue for and recover such damages, 
and have such other relief as he may be entitled to in 
law or in equity. 

Sees. 14, 15. 
Section 14 as amended by Acts 1934, 43rd Leg., 3rd C.S., 

p. 120, ch. 04, § 1, was repealed by· Acts 1935, 44th Leg., 
p. 180, ch. 7G, § 17. 

Section 15 amended article 6029, ante. 

Obligations imposed by other acts unaffected 
Sec. 16. Nothing in this Act contained shall be 

construed to relieve any party from~(tbe duties and 
obligations imposed by Chapter 36, Page 17,1 of the 
Acts of the Forty-first Legislature at its Fifth Called 
Session, commonly known as the Common Purchaser 
Act· and all amendments thereto,z nor ·to modify or 
change any provisions of said Acts. Nothing in this 
Act contained shall modify or change in any way the 
terms and provisions of Senate Bill No. 337, passed 
by the Forty-second Legislature at its Regular Ses
sion, commonly known . as the Marginal Well BilJ.3 
This Act shall not repeal any existing law except 
where it supersedes such existing law or is· in con
flict therewith. 

1 So in enrolled bill. Should read "Page 171". 
2Article 6049a, ante. 
8 Article 6049b, ante. 

Act cumulative 
Sec. 17. This Act shall be cumulative of all laws 

of the State of Texas not inconsistent herewith, rel
ative to crude petroleum oil and natural gas. 

Persons enforcing orders of Commlssi~n as State em
plo:}·ees 

Sec. 18. All persons entrusted with the enforce· 
ment of the. orders, rules, and regulations of the 
Commission shall be regular employees of the State 
of Texas and paid by the State of Texas, and no per
sons other than the regular employees of the State or 
Texas shall be charged with or relied upon for tht! 
performance of any such duties. 

Partial inYalldity 
Sec. 19. If any of the sections, clauses, or any 

provisions of this Act or of any other Act referred. 
to by this Act shall be held unconstitutional, or 
otherwise invalid or unenforceable, such bolding 
shall not have the effect of nullifying or in any wise 
affecting. tb~ remainder of this Act, and the parts of 
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this Act not so held to be unconstitutional or invalid 
shall remain in full force and effect. 

Definitions 
Sec. 20. The term "party" as used as this Act 

shall include all persons, firms, associations, corp,ora
tions, trustees and receivers. The term "Commission" 
shall mean the Railroad Commission of Texas. 

Anti-trust laws unaffecte<l 

Sec. 21. This Act shall not amend, repeal, change, 
alter or affect "in any manner the Anti-trust Laws of 
this State. 

Sec. 22. 
Section 2:2 amended article 6032, ante. 

Employees and clerical help of Commission 

Sec. 23. The Commission is hereby authorized and 
directed to employ such supervisors, deputy supervis- _ 
ors and umpires as may be necessary to carry out 
the provisions of this Act and all related laws and or-

. ders, rules and regulations of such Commission made 
thereunder, and it shall likewise employ such other 
assistants and clerical help as may be necessary 
from time to time-for the same purpose, and there is 
hereby expressly appropriated out of the funds de
rived from the tax levied in this Act, a sufficient 
amount to pay such salaries and expeiises. The sal
aries of such emplGyees shall be fixed by the Rail
road Commission until provided for by the next Ses
sion of the Legislature, such salaries to be reasonable 
and not to exceed salaries now being paid for similm· 
service. [Acts 1931, 42nd Leg., 1st C.S., p. 46, ell. 26.] 

Acts 1032, 42nd Leg., 4th C.S., p. 3, ch. 2, amended sec-
tions 5, 7 and 8 of this Article. . 

Acts 1934, 43rd Leg., 2nd C.S., p. 104, ch. 45, also amend
ed section 5. 

Acts 1035, 44th Leg., p. 180, ch. 76, amended sections 5 
6 and 8. ' 

Acts 1935, 44th Leg., p. 74, ch. 28, amended sections 10 
and 11. . · 

Section 2 of .Acts 1934, 43rd Leg., 2nd C.S., p. 104, ch. 45, 
declares that this act shall not repeal any existing law not 
inconsistent therewith, but shall be considered to be cumu-
lative of the same. · 

Section 3 of Acts 1035, 44th Leg., p. 74, ch. 28, repeals 
all conflicting laws and parts of laws. . . 

Art. 6049d. Conse1•vation of petroleum. oil 
and natural gas; duties of Railroad Comm.ission, 

Sees. 1-3. 
Sections 1, 2 and 3 amended articles 6014, 6014a, 6049c, 

§ 5, ante. 

Sec. 4. Whenever the full production, from wells 
producing gas only, from any common source of 
supply of natural gas in this State is in excess of 
the reasonable market demand, the Railroad Com
mission shall inquire into the production and rea
sonable market demand therefor and shall determine 
the allowable production froni such common source 
of supply, "\Vhich shall be the reasonable market de
mand which can be produced without waste, and the 
Commission shall allocate, distribute or apportion 
the allowable production from such common source 
of supply among the various producers on a rea
sonable basis, and shall limit the production of each 
producer to the amount allocated or apportioned to 
such producer. 

Sec. 5. 
Section 5 amended article 6040c, § 5, ante. 

· Allocation among pools to prevent discrimination 
Sec. 6. In order to prevent unreasonable discrim

ination in favor of one pool as against another, and 
upon written complaint and proof of such discrim
ination, the Commission is authorized to allocate or 
apportion the allowable production of crude petroleum 
oil upon a fair and reasonable basis among the 
various pools in the State; provided, however, that 
in allocating or ascertaining the reasonable market 
demand for the whole State the reasonable market 
demand of one pool shall not be discriminated against 

TEX.COMP.STAT. '3G-70 

in favor of any other pool; m1d provided further 
that the Commission shall ascertain the reasonabl~ 
mm;ket demand ?f. each such respective pool as the 
basrs for determmmg the allotments to be assi ""Ite! t 
each such respective pool, to the end that such"' dis
crimination may be prevented. [As amended Acts 
1935, 44th Leg., p. 180, ch. 7G, § 9.] 

Consideration in administration of act·to consuming public 
Sec. 6-a. It is further provided that in the ad

ministration of this Act the Commission shall at all 
time~, take into considerati<?n and protect the' right>; 
and mterests of the purchasmg and consuming public 
of crude oil, and all of its products, such as gasoline 
and _lubricating oil; provided however, that if thi~ 
Sectron be held for any reason unconstitutional the 
remaining sections of this Act shall nevertheless ·be 
valid; and it is declared that suci1 remaining por
ti<?ns wo.uld have J;een included in ·this Act though 
thrs particular Sectron had been omitted. . [As amend
ed Acts 1935, 44th Leg., p. 180, ell. 76, § 15.] 

Sees. 7, 8. 
Sections 7 and 8 amended articles 6029, 6049c, § 8, ante. 

Partial invalidity 
Sec. 9. If any section, subdivision, paragraph, 

sentence, clause or word of this Act be held to be 
unconstitutional, the remaining portions of same shall, 
nevertheless be valid ; and it is declared that such 
remaining portions would have been included in this 
Act though the unconstitutional portions ·had been 
omitted. 

Act cumulative; definitions · 
Sec. 10. This Act shall be cumulative of all laws 

of the State of Texas, not inconsistent herewith and 
not hereby expressly repealed or amended, and the 
words "crude petroleum oil" and "natural gas" as 
used herein are not to be construed as referring 
to different substances than those referred to herein 
and in existing statutes by the use of the usual words 
"oil" and "gas." The word "Commission" shall mean 
the Railroad Commission· of Texas. The word.::; 
"pool," "common pool," "field," and "common source 
of supply" shall mean a common reservoir.· 

Sec. 11. 
Section 11 repealed section llj of article 6049a, ante and 

section 9 of article 60!9c, ante. . ' 

Construction as, to acts repealed 
Sec. ;1.2. Nothing in this Act shall be construed to 

repeal Chapter Thirty-Six of Acts of the Forty-First 
Legislature, Fifth Called Session, known as the Com
mon Purchaser Bill, and Amendments thereto,1 except 
as specifically repealed hereby or inconsistent here
with; and this Act shall not be construed to repeal or 
modify Senate Bill No. 337, passed by the 'Forty-Sec
ond Legislature, at its Regular Session, known as the 
Marginal Well Bill.2 

1 Article 604!Ja, ante. 
2 Article 604!Jb, ante. 

Anti-trust laws unaffected 
~ec. 13. It is especially provided that nothing 

herein shall in any manner affect, alter, diminish, 
change or modify the anti-trust and/or; monopoly 
statutes of this State, and that no provision of this 
Act shall in any manner directly or indirectly au
thorize a violation of such anti~trust and/or monopoly 
statutes, and in this connection it is hereby de-, 
clarecl and especially provided by the Legislature ofi 
the State ·of Texas enacting this legislation that not
withstanding the provisions of Sections 10, 11 and 
12, or any other sections of this Act, it is the legis
lative intent that no provision of this Act shall in 
any manner, affect, alter, diminish or amend any 
provision of the anti-trust and/or monopoly statute::; 
of this State, or in any manner authorize a violation 
of such anti-trust andjor monopoly statutes; ami 
it is further especially provided that if any pro
vision of this Act shall be so construed by any 
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court of this State as to in any manner affect, alter, 
diminish, or modify any provision of the anti-trust 
and/or monopoly statutes of this State, then in that 
event any such section, subsection, sentence or clause 
or any provision of this Act so construed as conflicting 
witli said monopoly andjor anti-trust statutes, it is 
hereby declared null and void rather than the anti
trust and/or monopoly statutes. of this State. The 
\egislative intent herein expressed is to prevail and 
take precedence over the provisions of Sections 10, 
11 and 12, or ai1y other section or sections of this Act, 
regardless of any statement therein to the contrary. 
[Acts 1932, 42nd Leg., 4th C.S., p. 3, ch. 2.] · 

Sec. 14. 
Section 14 was repealed by .Acts 1935, 44th Leg., p. 180, 

{!h. 76, § 17. 
.Acts 1035, 44th Leg., p. 180, ch. 76, §§ 9, 15, amended 

sections 6 and G·a of this .Article. 
Art. 6049e. Defi.nitio:ns.-Sec. 1. Unless the 

context otherwise requires, the words defined in thi:> 
.Section shall have the following meaning when used 
in this Act, to-wit: "Commission" means the Rail- . 
road Commission of Texas. "Person" means any 
natural person, corporation, association, partnership, 
receiver, trustee, guardian, executor, administrator 
.and a-fiduciary or representative of any kind. The 
word "pool" means an underground reservoir con
taining a connected accumulation of crude petroleum 
·Oil, or natural gas, or both. The words "crude pe· 
·troleum oil," "crude petroleum," "crude oil," and "oil" 
.mean the same thing whether used in this Act or 
.elsewhere in the conservation Statutes of this State 
relating to oil' and gas. The words "natural gas" and 
·"gas" mean the same thing whethei; used in this Act 
.or elsewhere in the conservation Statutes of this 
.State relating to oil and gas. The words "product" or 
"product of crude petroleum oil or natural gas" 
mean any commodity or thing made or manufactured 
from crude petroleum oil or natural gas, and all de
rivatives or by-proqucts of crude petroleum oil or 
.natural gas, including refined crude oil, crude tops, 
.topped crude, processed CI'ude petroleum, residue from 
.crude petroleum, cracking stock, uncracked fuel oil, 
;treated crude oil, fuel oil, residuum, gas oil, naphtha, 
distillate, gasoline, kerosene, benzine, wash oil, waste 
oil, lubricating oil, casinghead gas, casinghead gaso
line, blended gasoline, and blends or mixtures of 
crude petroleum oil, or natural gas, or any derivatives 
.or by-products thereof. 

Sees. 2-7. 
Sections 2--7 amendetl articles 6014, 6014a, 6029, 6049c, § 5, 

·50-10c, § 7, GOilGa, ante. · · 

·::-wowspaper publication of rules, regulations· or orders of 
Commission 

Sec. 8. ·The publication in any newspaper of any 
·rule, regulation or order of the Commission shall 
·not be required before such rule, regulation, or order 
·shall become effective for any purpose except as may 
'be required. for the enforcement of the qiminal pro
visions of Chapter 165, Acts of the Forty-third Leg
·islature, Regular Session, or any amendment there
.of.J. 

1 Pen. Code, Art. 1112b. 
:sec: 9. 
Section n amended article 604Dd, § 6, ante. 

:Prohibition of purchase,· acquisition of sale in violation of 
statute 

·:sec. 10. The purchase, acquisition, or sale, or the 
transportation, xefining, processing, or handling in 
:any other way, .of crude petroleum oil or natural 
·gas, produced. in .whole or in part in violation of 
n.ny oil or gas consenation Statute of this State or of 
.any rule, regulation or order of the Commission 
.thereunder, is hereby prohibited. 

The purchase, .acquisition, or sale, or the transporta
'tion, refining, processing, or handling in any other 
way, of any product of crude petroleum oil or nat
·ural gas which product is derived in whole or in part 
from any crude petroleum oil or natural gas or any 
,product of .either:, .which crude petroleum oil or natur· 

al gas or product was in whole or in part produced, 
purchased, acquired, sold, transported, refined, pro
cessed, or handled in any other way, in violation of 
any oil or gas conservation Statute of this State, or 
of any rule, regulation or order of the Commission 
thereunder, is hereby prohibited. 

The Commission shall have the power to promul
gate and enforce such rules, regulations and orders 
as may be necessary to carry the provisions of this 
Section into effect and to prevent a violation thereof ; 
provided that whenever the Commission requires a 
showing that refined products were ·manufactured 
from oil legally produced, such requirement shall be 
of uniform application throughout the State; and 
provided that whenever such rule, regulation or ordet· 
is promulgated for the purpose of controlling any 
condition in any local area or to prevent a violation 
in any local area, then upon the complaint of any 
person that the same or similar conditions exist in 
some other local area and the promulgation and en-' 
forcement of such rule could be beneficially applied 
to such additional area, 1 the Commission shall deter· 
mine whether or not such conditions do exist, and 
if it be shown that they do, 'then such rule, regula
tion or order shall be enlarged to include such ad
ditional area. 

None of the provisions of this Section shall apply to 
the purchase of any products of crude petroleum when 
made by the ultimate consumer from a retail distribu-
tor thereof. · 

Sees. 11, 12 . 
Sections 11 and 12 amended articles 6033, 6036; ante, 

Commission through Attorney Genen\1 autl10rized to re
strain by suit violation, jurisdiction of suits . 

Sec. 13. Whenever it shall appear that any person 
is violating or threatening to violate any provision 
of this Act, or of Title 102 of the Revised Civil Stat· 
utes of Texas, 1925, as amended, or of any rule, regu
lation or order of the Commission promulgated there
under, the Commission, through the Attorney Gen· 
eral, shall bring suit in the name of the State of 
Texas against such person in any Court of competent 
jurisdiction in Travis County, or in the county of the 
residence of the defendant or, if there be more 
than one defendant, in the county of the residence 
of any of them, or in the county in which such viola
tion is alleged to have occurred, to restrain- such 
person from violating such Statute or such rule, reg
ulation, or order of the Commission, or any part there
of; and in such suit the Commission in the name 
of the State of Texa::; may obtain such injunctions, 
prohibitory and mandatory, including temporary re
strainil)g orders and temporary injunctions, as the 
facts may warrant. 

The violation by. any person of any injnnctioi1 
granted under the provisions of this Section shall be 
sufficient grounds for the appointment by the Court 
either upon its own motion or that of the Commis: 
sion in the name of the State of Texas, of a receiver 
to tal;:e charge of such properties of such person, and 
to exercise such powers as in the judgment of the 
Court shall be necessary in order to bring about coi'n-· 
plim1ce with s~ch injunction; provided, however, tllat 
no such receiYer sllall be appointed except after 
notice and hearing. The power to appoint a receiver 
as herein provided shall be in addition to and cumu
lative of the power to punish for contempt. 

Sees. 14, 15. 
Sections 14 and 15 amended article GO!Dc, § 8 604Dd • G 

ante. ' • • a, 
Act cumulative 

Sec. 16. This Act shall be cmnulatiYe of all laws 
of the State of 'l'exas, not inconsistent herewith and 
not hereby expressly repenied.oi:; amended. 

Repeals, penalties a11d pendinJ;" prosecutions not afYActf'tl 
Sec. 17. ArticJes 6007, 600!), 6011, and 6017 of 

the Revised Ci{'il Statutes of Texas, 1925; Section 
6, q111prer, 313, Acts of the Forty-firs~ Legislature, 
Regular .Session; 1 Sections 4 and 6; Cl!avter :!G, A<:!.!! 
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of the Forty-second Legislature, First Called Ses- section or sections of this Act, i·egardless of any state
sian; ~ Section 14, Chapter 2, Acts of the I!'orty- ment therein to the contrary. 
second Legislature, Fourth Called Session; 3 and 
Section 1, Chapter 64, Acts of the Forty-third Legis
lature Third Called Session, 4 are hereby repealed. 
All other laws and parts of laws in conflict or in
consistent with any of the provisions of this Act are 
hereby repealed- No violation committed and no lia
bility, penalty or forfeiture, incurred prior to the time 
when any Statute, or part thereof, repealed or al
tered by the provisions of this Act, shall be dis
charged or affected by such repeal or alteration; but 
prosecutions and suits for such violations, liabilities, 
venalties and forfeitures, shall be instituted and pro
ceeded with in all respects as if such prior Statute, or 
part thereof, had not been repealed or altered, except 
that where the mode of procedure or matters of prac
tice have been_ changed by the provisions of this Act, 
the procedm'e had after this Act shall have taken 
effect in such prosecution or suit shall be, as far as 
is practicable, in accordance with the provisions of 
this Act. The amendment, repeal or expiration of a 
rule, regulation or order of the Commission, made or 
promulgated under the provisions of· this Act,, or of 
Title 102, Revised Civil Statutes of Texas, 1925, as 
amended, shall not have the effect of releasing or dis
charging any person violating said rule, regulation 
or order prior to the effective elate of such amend
ment, repeal, or expiration from any liability, penalty 

·or forfeiture incurred prior to such effective date; but 
prosecutions and suits for such violations, liabilities, 
penalties, or forfeitures shall be instituted and pro
ceeded with in all respects as if such rule, regulation 
or order had not been amended, or repealed, or had 
not expired. 

1 Article G036b, ante. 
2 Article Oll-!Dc, §§ 4, 6, ante. 
3 Article G049d, § 14, ante. 
• Article 0049c, § 14, ante. 

Acts saved from repeal 

Sec,. 18. Nothing in this Act shall be construed 
to repeal Chapter 36, Acts of the Forty-first Legisla
ture, Fifth Called Session, known as the "Common 
Purchaser Act," and the amendments thereto,l except 
as specifically repealed hereby or inconsistent here
with · and this Act shall not be construed to repeal 
or m~dify Chapter 97, Acts of the Forty-third Leg
islature, Regular Session, known as the "Marginal 
Well Act." 2 

1 Article G0-10a, ante. 
2 Article 6049b, ante. 

Anti-trust laws unall'ected 

Sec. 19. It is especially provided that nothing 
herein shall in. any manner affect, alter, diminish, 
change or modify .the anti-trust and/or monopoly 
Statutes of this State, and that no provision of this 
Act shall in any manner directly or indirectly au
thorize a violation of such anti-trust andjor monopoly 
Statutes, and in this connection it is ~ereby declared. 
and especially provided by the Legislature of the 
State of Texas enacting this legislation that not
withstanding the provisions ~f any other sectior~s. of 
this Act, it is the legislative mtent that no pr:ov~s~ou 
of this Act shall in any manner affect, alter, dimmrsh 
or amend any provision of the anti-trust and/or mon
opoly Statutes of this State, . or in any manner au
thorize a violation of such anti-trust andfo.r monopol.Y 
Statutes; and it is further especially provrded that rf 
any provision of this. Act sha~.l be so construed by 
any Court of this State as to m a~y. manner affec~, 
alter, diminish, or modify any provi~IOn of the an~l
trust and/or monopoly Statutes of thrs State, then m 
that event any such section, sub-section, sentence, or· 
clause or any . provision of this Act so C?nstrued as 
coufiicting with said monopoly and;or .antr-trust Stat
utes, is hereby declared null and void rath.er than 
the anti-trust and/or monopoly Statutes ?f thiS Stat~. 
'l'he leo-islatiYe Intent lwrein expressed IS to prel'arl 
and take precedence oYer the JH'OYisions of any other 

Effective period 
Sec. 20. The provisions of this Act shall end and 

terminate September 1, 1937. 

Partial invalidity 
Sec. 21. If any section,· portion, clause or part of 

this Act be invalid or unconstitutional, the same 
shall not affect any remaining parts of this Act and 
it is expressly hereby declared that the Legislature 
would have passed such remaining parts of this Act 
with such invalid or unconstitutional section, portion. 
clause or part omitted. [Acts 1935, 44th Leg., p. 180, 
ch. 76.] 

NATURAL GAS 

Art. 6050. Classi:fication.-The term "gas util
ity" and "public utility" or "utility," as used in this· 
subdivision, :ineans and includes persons, companies 
and private corporations, their lessees, trustees, and 
receivers, owning, managing, operating, leasing or 
controlling within this State any wells, pipe lines, 
plant, property, equipment, facility, franchise, license, 
or permit for either one or more of the following 
kinds of business: 

1. Producing or obtaining, transporting, convey
ing, distributing or delivering natural gas: (a) for 
public use or service for compensation; (b) for sale 
to municipalities or persons or companies, in those 
cases referred to in paragraph 3 hereof, engaged in 
distributing or selling natural gas to the public; (c) 
for sale or delivery of natural gas to any person or 
firm or corporation operating under franchise or a 
contract ·with any municipality or other legal subdi
vision of this State; or, (d) for sale or delivery of nat
ural gas, to the public for domestic or other use. 

Z. Owning or operating or managing a pipe line. 
for the transportation or carriage of natural gas, 
whether for public hire or not, if any piu·t of the right 
of way for said line has been acquired, or may here
after be acquired by the exercise of the right of em~
nent domain· or if said line or any part thereof Is 
laid upon, o·/er or under any public road ?~ hi!pnvay 
of this State, or street or alley of any .mumc1palrty, or 
the rio-ht of way of any railroad or other public util
ity; i~cluding also any natural gas utility a_uthorized 
by law to exercise the right of eminent domam. 

3. Producing or purchasing natural gas and. tra?s
porting or causing the same to be tr~n.spo:·ted. by P!Pe 
lines to or near the limits of any mumcipallty m which 
said gas is received and distributed or sold to the pub-

. lie bv another public utility or by said municipality, 
in ali cases where such business is in fact the only or 
practically exclusive agency of supply of natural gas 
to such utility or municipality, is hereby declared to be 
virtual monopoly and a business and ~ailing affected 
with a public interest, and the said busmess and prop
erty employed therein within this State shall. be. su_b
ject to the provisions of this la :V ~l.lld to the Jun.s~lic
tion ancl regulation of the Comnusswn as a gas·utihty. 

Every such gas utility is hereby declared to ~e ~
fected with a public interest and ·subject to t.he. JUl'lS
diction, control and regulation of the CommissiOn as 
provided herein. [Acts 3rd C. S. 1920, p. 18.] 

Art. 6051. May enjoin gas pipe Iine.-The op
eration of ""US pipe lines for buying, selling, transport
in()' produ~ina- or otherwise dealing in natural gas is 
a business which in its nature and according to the 
established method of conducting the business is a 
monopoly and shall not be ~ondu~ted unless s.uch gas 
pipe line so used in connectiOn .with such busmess be 
subject to the jurisdiction herem conferred upon t~e 
Commission. The Attorney General shall enforce this 
provision by injunction or other remedy. [Id.] 

Art.- 6052. Utility offi.ce.-Every gas utility as 
defined herein shall haYe an office in oue of the conn
ties of this State in which its vroperty or some part 
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rhereof is located and shall keep in said office all 
lwoks, accounts, papers, records, vouchers and receipts 
which the Commission shall require. No books, ac
counts, papers, records, receipts, vouchers or. other 
data required by the Commission to be so kept spall 
be at any time removed from this State except upon 
such con~litions as the Commission may prescribe. 
[I d.] 

Art. 6053. Regulation of utilities.-The. Com
mission after due notice shall fix and establish and 
enforce the adequate and reasonable price of gas and 
fair and reasonable ·rates of charges and regulations 
for transporting, producing, distributing, buying, sell
ing and .delivering gas by such pipe lines in this State; 
and shall establish fair and equitable rules and regu
lations for the full control and ·supervision of said 
gas pipe lines and all their holdings pertaining to the 
gas business in all their relations to the public, as 
the Commission may from time to time deem proper ; 
and establish a fair and equitable division of the pro
ceeds of the sale of gas between the companies trans
porting or producing the gas and the companies dis- . 
tributing or selling it; and prescrib.e and enforce rules 
and regulations for the government and control of 
such pipe lines in respect to their gas pipe lines and 
producing, receiving, transporting and distributing fa
cilities; anci regulate and apportion the supply of gas 
between towns, cities, and corporations, and when the 
supply of gas controlled by any gas pipe line shall be 
inadequate, the Commission shall prescribe fair and 
reasonable rules and regulations requiring such gas 
pipe lines to augment their supply of gas, when in the 
judgment of the Commission it is practicable to do so; 
and it shall exercise its power, whether upon its own 
motion or upon petition by any person, corporation, 
mtmicipal corporation, county, or commissioner's pre
cinct showing a substantial interest in the subject, 
or upon petition of the Attorney General, or of any 
county or district attorney in any county wherein 
such business or any part thereof may be. carried on. 
[I d.] 

A1•t. 6054. Orclers, etc., reviewei:I.-All orders 
aml agreements of any company or corporation, or any 
person or persons controlling such pipe lines establish
'ing and prescribing prices, rates, rules and regulations 
and conditions of service, shall be subject to review, 
revision and regulation by the Commission on hearing 
after notice as provided for herein to the person, firm, 
corporation, partnership or joint stock association own
ing or controlling or operating the gas pipe line af
fected. [Id.] 

Art. 6055. To refund excess charges.-If any. 
rate or charge for gas or for service or for meter rental 
or any other purpose pertaining to the operation of said 
business shall be made or promulgated by any person, 
firm or corporation owning or operating :any gas' '.[)ipe 
line, or in the event of an inadequate supply o:( gas ·or 
inadequate service in any respect, and complaint 
against same shall be filed by any person authorized 
by the preceding article to file such petition and such 
complaint is sustained in whole or in part, all per~011s 
and customers of said gas pipo line shall llave the 
right to reparation or reimbursement of all excess in 
charges so paid over and above tlle prover rate or 
charge as finally determined by the Commission from 
and after the date. of the tiling of such complaint. 
[!d.] 

Art. 6056. Operator's re11orts.-The Commis
sion may require .of all persons or corporations Ol:>Brat
ing, owning or controlling such gas pipe lines sworn 
re-i1orts of the total quantities of gas distributed by 
such pipe lines and of that held by them in storage, 
and also of their source of supply, the number of wells 
from which they draw their supply, the amount of 
pressure maintaine!J, and the amount and character 

·and description of 'tlle equipment employed, and such 
othei· matters pertaining to the business as the Com
mission may deem pertinent. [Id.] 

Art. 6057. Discrimination.-No such pipe line 
public utility shall discriminate in favor of or against 
any person, place or corporation, either in apportion
ing the supply of natural gas or in its charges there
for; nor shall any such utility directly or indirectly 
charge, demand, collect or receive from any one a 
greater or less compensation for any service rendered 
than from another for a like and contemporaneous 
service; provided this shall not limit the right of the 
Commission to prescribe different rates and regulations 
for the use of natural 'gas for manufacturing and simi
lar purposes, or to prescribe rates and regulations for 
service from or to other or different places, as it may 
determine. [Id.] 

Art. 605'8. Appeal from city control.-\Vhen a 
city government bas ordered any existing rate re· 
duced, the gas utility affected by such order may ap
peal to the Commission by filing with it on such terms 
and conditions as the Commission may direct, a peti
tion and bond to review the decision, regulation, ordi
nance, or. order of the city, town or municipality. Up· 
on such appeal being taken the Commission shall set 
a hearing and may make such order or decision in 
regard to the matter involved therein as it niay deem 
just and reasona-ble. The Commission shall hear such 
appeal de novo. Whenever any local distributing com
pany or concern, whose rates have been fixed by any 
municipal government, desires a change of any of its 
rates, rentals or charges, it shall make its application 
to the municipal government where such utility is lo
cated and such municipal government shall determine 
said application within sixty clays after presentation 
unless the determination thereof may be longer de
ferred by agreement. If the municipal government 
should reject such application or fail or refuse to act 
on it within said sixty days, then the utility may appeal 
to the Commission as herein provided. But said Com
mission shall determine the matters involved in any 
such appeal within sixty clays after the filing by such 
utility of such appeal with said Commission or such 
further time as such utility shall in writing agree to, 
but the rates fixed by such municipal government shall 
remain in full force and effect until ordered changed 
by the Commission. [Id.] 
. Art. 6059. Appeal from orders.-If any gas util
ity or other party at interest be dissatisfied with the 
decision of any rate, classification, rule, charge, order, 
act or regulation adopted .by the Commission, such dis
satisfied utility or party may file a petition setting 
forth the particular cause of objection thereto in a 
court of competent jurisdiction in Tra!Vis County 
ag-ainst the Commission as defendant. Said action 
::;hall have precedence over all other causes on the 
docket of a different nature and shall be tried and de
termined as other civil causes in said court. Either 
party to said action may have the right of appeal; and 
said appeal shall be at once returnable to the appel
late court, and said action so appealed shall have pre
cedence in said appellate court of all causes of a differ
ent character therein pending. If the court be in ses
sion at the· time such right of action accrues, the suit 
may be filed during such term and stand ready for 
trial after ten days notice .. In all trials tmder this ar
ticle the burden of proof shall rest upon the plaintiff, 
who must show by clear and satisfactory evidence that 
the rates, regulation::;, orders, classifications, acts or 
charges complained of are unreasonable and unjust to 
it or them. (Id.] 

Art. 6060. Utility tax.-Every gas utility subject 
to the provisions of this subdh'ision on or before the 
first clay of January and quarterly thereafter, shall 
file with the Commission a statement, duly verified as 
true and correct by the president, treasurer or general 
manager if a company or corporation, o.r by the owner 
or one of them if an individual or co-partnership, 
showing the gross receipts of such utility for the quar
ter next preceding or for such portion of said quar· 
terly period as such utility may have been conducting 
any business, and at such time shall pay into the State 
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Treasury at Austin a sum equal to one-fourth of one 
per cent of the gross income received from all business 
clone by it within this State during said quarter. [Id.] 

This article was repealed by Acts 1931, 42nd Leg., p. 
111, ch. 73, § 10, except insofar as it imposed a license 
fee or tax of one-fourth of one per cent against persons 
owning, operating, or managing pipe lines, as provided in 
section 2 of article 6050, ancl it was further proviclecl that 
"said funcl shall be used for enforcing the provisions of 
Articles 6050 to ·6066, inclusive". · 

Art. 6061. Report to Governor.-The Commis
sion shall on December 1st of each year make a full 
detailed report to the= Governor, who sllall transmit the 
same to the next succeeding session of the Legislature, 
showing: 

1. 'l'he proceedings of said Commission to such time 
with respect to the gas utilities defined herein. 

2. The re.ceipts of gross income taxes from all 
sources, indicating the sources. 

3. The expenditures made under and in accordance 
with this subdivision, the nature of such expenditures, 
including in addition to other items of expenditures, 
ihe names, titles, nature of employment, salaries of 
and payments made to all persons employed for any 
purpose under the terms of this subdivision 'vit·h stnte
ment of traveling and other expenses incurred by each 
of said persons and approved by the Commission. 
[Acts 3rd C.S., 1920, p. 18.] 

Art. 6062. Penalties.-Any public utility as here
in defined violating any provision of this subdivision 
or failing to perform any duty herein imposed or to 
coni ply with any valid order -of the Comm,sswu w11en 
not stayed or suspended by order of the court, shall be 
subject to a penalty payable to the State of not les& 
than one hundred nor more than one thousand dollars 
for each offen:se, each violation to constitute a separate 
offense,. and each day that such failure continues shall 
constitute a separate offense. An adclitional penalty 
of a like amount together with reasonable attorney's 
fees may also be recoverable by and for the use of any 
person, corporation or association of persons against 
whom there shall have been unlawful discrimination 
as herein defined; such suit to be brought in the name 
of and for the use of the party aggrieved. [Id.] 

Art. 6063. Receiver.-vVhenever any person, firm 
or corporation, owning, operating or controlling such 
gas pipe line shall violate any provision hereof or any 
rule or regulation of the Commission, the Commission 
shall, whenever in its judgment the vublic interests 
require it, apply to any court of this State having 
jurisdiction for a receivership of such concern guilty 
of such Yiolation. Such receiver shall control and man
age the property of such gas pipe line under the di
rection of the court as provided by law in receivership 
matters. The grounds for appointment of receiver 
provided for in this article shall be in addition to other 
gTounds provided by law. [ld.] 

Art. 6064. Duties of pipe line expert.-The su
pervisor shall lil;:ewise assist the Commission in the 
Ilerformance of its duties under this subdivision under 
the direction. of the Commission, under such rules and 
regulations as it may prescribe. [Icl.] 

Art. 606'5. E1nployees of Collllllission.-The 
Commission may employ and appoint, from time to 
time, such experts, assistants, accountants, engineers, 
-clerks and other persons as it deems necessary to en
able it at all times to inspect and audit all records or 
receipts, disbursements, vouchers, prices, pay rolls, 
time cards, books and official records, to inspect all 
property and records of the utilities subject to the pro
visions hereof, and to perform such other services as 
may be directed by the Commission or under its au
thority. Such persons and employees of the Commis
.sion shall be paid for the service rendered such sums 
.as the Commission may fix. The number of employees 
. and appointees employed or appointed under this sub
division and the sums of money paid to them for their 
services shall be subject to the approval of the Board 
of Control, and no employment or appointment here-

·. under shall be valid without such approvaL [I d.] 

Art. 6066. Expenditures Ii1nited.-The salary 
and expenses of the expert and his assistant and the 
salaries, wages, fees, and expenses of every other 
person employed or appointed by the Commission un
der the provisions of this subdivision, and all other ex
penses, costs, and charges, including witness fees and 
mileage incurred by or under authority of the Com
mission or a Commissioner in administering and· en
forcing the provisions of this subdivision or in exer
cising any power or authority hereunder, shall be paid 
out of the Gas Utilities Fund provided for by Article 
6060, 1 as amended by H.B. No. 547, Acts of the Regu
lar Session of the 42nd Legislature, by the State 
Treasurer on warrants of the Comptroller on orders 
or vouchers approved by the Commission or Chair
man thereof. The entire amount derived from the 
tax imposed by Article 6060, as amended, shall be used 
for the purposes of enforcing the provisions of the 
preceding Articles 6050, et seq. Any surplus remain
ing in this fund after paying all such salaries and 
expenses as may be contracted to be paid and incur
red and such as may be reasonably estimated by the 
Commission for its use shall be paid over to the Gen
eral Revenue Fund on September First of each year 
beginning September 1, 1932. Provided, that not 
more than Seventy Thousand ($70,000.00) Dollars shall 
ever be spent in any one Calendar year. [.As amended. 
Acts 1931, 42nd Leg., p. 319, ch. 190, § 1.] · 

1 So in enrolled bill. Session Laws read "6006". 

Art. 6066a. Definition of Ter1ns.-Sec. 1. (a) 
The word "Commission" shall mean the Railroad Com
mission. of Texas. The phrase "order of the Com
mission" shall include any rule, regulation or order 
adopted by the Railroad Commission of 'l'exas pursu
ant to the oil and gas conservation statutes of this 
State, including all provisions of Title 102 of the Re
vised Civil Statutes of Texas of 1925 and all amend
ments thereto. 

(b) The word "oil" or phrase "crude oil" herein 
used shall include crude petroleum oil in its naturnl 
state as produced and crude petroleum oil from which 
only the brisic sediment and water have been removed. 
The word "gas" herein used shall include natural gas, 
bradenhead gas, casinghead gas, and gas produced 
from an oil or gas well. 

(c) The word "product" shall include refined crude 
oil, crude · tops, topped crude, processed crude petro
leum, residue from crude petroleum, cracking stock, 
uncracked fuel oil,. fuel oil, treated crude oil, residu
um, gas oil, casinghead gasoline, natural gas gasoline, 
naphtha, distillate, gasoline, kerosene, benzine, wash 
oil, waste oil, blended gasoline, lubricating oil, blends 
or mixtures of petroleum and/or any and all liquid 
products or by-products derived from crude petroleum 
oil or gas, whether hereinabove enumerated or not. 

(d) "Unlawful oil," as that term is used herein, shall 
include oil which ·has been produced within the State 
of Texas from a1-1y well or wells in excess of the 
amount allowed by any order of the Commission, and 
oil which nas been produced wi.thin said State in vio
lation of any law of said State or in violation of any 
order of the Commission, and shall include any oil 
transported in violation of any such law or in viola-~ 
tion of any such order. 

(e) "Unlawful product" shall be construed to in
clude any product any part of which was processed 
or derived in whole or in part from unlawful oil or 
from any product of unlawful oil, or from unlawful 
gas, or which is transported in violation of any order 
of the Commission or in violation of any law of Texas. 

(f) "Unlawful gas" shall be construed to include gas 
produced or transported in violation of any order of 
the Commission or so produced or transported in vio
lation of any law of Texas . 

(g) The word "tender" shall mean a permit or cei·tifi
cate of clearance for the transportation of oil or prod
ucts approved and issued or registered under the au
thority of the Commission. 



Art. 6066a REVISED CIVIL STATUTES 1110 

'l'he form of any tender and the application therefor 
~hall be prescribed by order of the Commission and 
shall show the name and address of the shipper or 
person tendering oil or products for transportation, 
name and address of the transporting agency (where 
such order requires the transporter .to be designated), 
quantity and true classification of each commodity 
autliorized to be transported, place or places where de
livery will be made to the transporting agency, and 
such other related data as may be prescribed by order 
of the Commission. ·A tender shall bear a date and 
serial number, shall show its expiration date, and shall 
be executed by the agent or agents authorized by the 
Commission to deny, approve or register tenders. No 
tender shall be approved or registered by such .ngent 
authorizing the shipment or transportation of any un-
lawful oil or unlawful product. · 

(h) The word "manifest" shall be construed to in
clude any document issued by a shipper covering oil 
or products to be transported by truck or other motor 
vehicle. 

The form of a manifest may be prescribed by order 
of the Commission, and shall bear a certificate signed 
by the shipper stating the amount of oil or products 
and each of them to be transported. A manifest ~hall 
show, when required by order of the Commission, the 
date and serial number of the tender, if a tender is 
required, authorizing such transportation, or any seal 
or number or other evidence of such tender, the 
amount and Classification of each such product to be 
, transported, the name and address of the transport
ing agency, name and address of shipper, name and 
address of consignee, if known, the name and add1·ess 
of the driver or operator of such truck or vehicle; the 
number .on the license plate on such truck or vehicle ; 
the day, hour and place where such truck or vehicle 
was loaded and the destination, if known, of such load, 
and such other related data as may be required by 
order of the Commission. If the form of manifest 
is not prescribed· by order of the Commission, each 
shipper required 'to issue a manifest to a transporter 
shall utilize the form of manifest commonly used in 
commercial transactions or the form of manifest re
quired by any State agency or Department of this 
State to accompany the movement of gasoline. 

(i) The word "person" shall include natural person, 
corporation, association, partnership; receiver, trustee, 
guardian, executor, administrator, or representative 
of any kind. 

(j) The phrase "shipping papers" shall be construed 
to include bills of lading covering oil or products trans
ported by railway, manifest covering oil or products 
transported by truck or motor vehicle, and any writ
ten document covering oil or products transported by 
vipe line, boat or barge. The phrase "delivery ticket". 
';lwll be construed to include any expense bill or writ
ten document covering· oil or products delivered. 

Transportation; regulations 

Sec. 2. (a) Whenever, by order of the Commission, 
a tender is required before oil or products may be 
transportea, and wnenever pursnant to such order, an 
agent of the Commission approves and issues or reg
isters a tender authorizing the transportation· of oil 
or products by -trucl;:s or motor vehicles, it shall be 
the duty of the person obtaining such tender to sign 
and issue a. manifest to the operator of each such truck 
or motor vehicle, which manifest shall show the date 
and serial numller of· the tender authorizing such 
transportation; a. separate manifest shall be issued 
for each load carried by such truck or motor Yehicle. 
Tl1e person obtaining such tender shall not transport 
or deliver or cause or permit to ue transported or de
livered any more nor an~· different commodity than is 
authorized by such tender. Each transporter author
ized to transport oil or products on a manifest issued 
hy a shipvcr shall not receive for transvortation any 
different commodity than is described in such mani· 

fest and shall not receive oil or products in excess 
of the amount authorized by such manifest. 'l'he per
son authorized to transport oil or products by a man
ifest issued by a shipper, which manifest bears oi1 
its face the date and serial nnmber of such tender, 
may rely upon the manifest delivered to him, and each 
consignee or person-to whom oil or a product covered 
liy such manifest is delivered by such transporter may 
rely upon such manifest as authority for receiving 
the commodity delivered, provided such manifest ap .. 
pears to be valid on its face, is signed by the shipper, 
and bears the certificate of the shipper that the trans
portation of such oil or products is authorized by the 
tender the date and serial number of which is shown 
on such manifest. 
· (b) Vi'henever, pursuant to any order of the Commi_s
sion, the transportation of oil or product's .by truck or 
motor vehicle is prohibited without a manifest show
ing the date and serial number of a tender authoriz
ing such transportation, it shall be unlawful for any 
person to transport by truck or motor vehicle any oil 
or products without having or carrying in such truck 
or vehicle at all times between the point of origin 
and point of destination of such shipment a manifest 
bearing the date and serial number of the tender au
thorizing such transportation; and it shall be unlaw
ful for any person to ship or transport or cause to be 
shipped or transported by truck or motor vehicle any 
oil or product without furnishing the operator of such 
truck or motor vehicle a manifest bearing the date 
and serial number of such tender, authorizing such 
shipment or transportation; provided; if the person 
to whom such tender is issued is the. operator of such 
truck or motor vehicle and such tender identifies the 
truck or motor vehicle by license number and covers 
one load, such tender in lieu of a manifest may be 
carried in said truck or vehicle. Products shipped or 
transported in violation of this Section shall be deemed 
to be unlawful products. Oil shipped or transported 
in violation of this Section shall be deemed to be un
lawful oil. 

(c) It shall be the duty of every person who trans
ports any oil or products by truck or motor vehicle, 
under conditions that require a tender or manifest 
as herein provided, to secure from each person to whom 
any part of such oil or products if? delivered a receipt 
upon the reverse side of said tender or manifest, which 
receipt shall contain the number of gallons of oil and 
of each product delivered, the date of.delivery and the 
signature and address of the purchaser or consignee 
of said oil or products. It shall be the duty of every 
person who transports any oil or products by truck or 
motor .veh1cle and makes deliveries thereof to keep 
in this State for a period of two (2) years every such 
tender or manifest issued to him, together with the 
receipts and endorsements thereon. Such tenders ot· 
manifests shal1 at all times be subject to the inspec
tion of the Commission, its agents and inspectors. 

Arre8ts for unlawful transportation 

Sec. 3. In order to enforce the provisions of this 
Act every agent of the Commission, Highway patrol
man, sheriff, co!lstable and all peace officers of this 
State are empowered to stop any motor vehicle which 
may appear to be trn.nsporting oil or products, for the 
f!Urpose of taking samples of the cargo and inspecting 
the shiJ)ping papers of such motor vehicle, provided 
such agent or officer shall ha>e probable cause ann 
reasonable grounds to believe that such vehicle is 
transporting any unlawful oil ·or unlawful produets. 
If upon examination of such motor Yehicle it is found 
tlwt the same is transporting any unlawful oil or Ull· 
lawful product, or is transpo1·tiug any oil or product 
without authority or a tender required by order or 
the Commission, such authorized ngcnt or officer shnli. 
with or without warrant, anest the driYer thereof and 
earry him before the nearest Justiec of the Peace ami 
tile a complaint under this .Act against such driYer. 
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I n any criminal action involving the provisions of Promulgation of regulations prior to enforcement, except 
l t as to civil actions this Act, no fee shall be allowed any sue i agen , J?U-

trolmun sheriff, constable or other officer for execut- Sec. 5. ·whenever the Commission shall have adopt
ing any 'warrant of arrest or capias or foi: making any ed, after notice and hearing as provided under other 
arrest with or without a warrant. statutes of the State, any rule, regulation or order 

pursuant to any statute of this State, no criminal ac
tion shall be maintained il.guinst any person involving 
the violation of any provision of such rule, regulation 
or order, until the Commission shall have promulgated 
such rule, regulation or order by publishing a complete 
copy of same in three (3) newspapers of general cir
culation in the State of Texas (such ne-wspapers to be 
selected by said Commission) once each day for three 
(3) consecutive days, and on and after the seventh 
(7th) day after the elate of the last publication such 
rule, regulation or order shall be effective and en
forceable in any criminal action, brought 'pursuant to 
this Act. No criminal action shall be maintained 
against any person in~olving the violation of any pro
visions of any amendment or modification of any order 
of the Commission until the Commission shall have 
promulgated such amendment or modification after its 
adoption by publishing a complete copy of such amend
ed or modified rule, regulation or order in three (3) 
newspapers of general circulation once each day for 
three (3) consecutive days, and, on and after the sev
enth (7th) calendar day of the last publication, such 
amendment or modification of such rule, regulation 
or order shall become effective and enforceable in any 
criminal action brought pursuant to this Act. How
ever, the absence of promulgation by publication a:;; 
herein provided shall not affect the enforcement of 
any order o:t' the Commission in any civil or quasi civil 
action brought pursuant to this Act or to any statute 
of this State. 

Fines or penalties 

Sec. 4. (a) Every person who transports by truck 
or motor vehicle oil or products, who shall wilfully 
and knowingly f~il to stop such truck or vehicle, .wl~en 
commanded to do so by any agent of the CommlSSlO!l 
or by any authorized officer or who shall wilf~Illy fall 
to vermit inspection by such agent or officer of the 
contents of or the shipping papers accompanymg such 
tmek or vehicle, ·shall be punished by a fine of not less 
than Fifty Dollars ($50) nor more than Two Hundred 
Dollars ($200). 

(b) Every person who shall knowingly violate any 
provision of Section two (2) of this Act, or \vho .shall 
knowingly ship or transport or cause ~o be sh1pped 
or transported by truck or motor veh1cle over any 
public highway, in this State any unlawful oil or un
lawful' product, or who shall knowingly ship or trans
port or cause to be shipped or transported by truck 
-or motor vehicle any oil or product without author
ity of a tender whenever a tender is require~ by any 
order of the Commission, or who shall knowmgly re
ceive from any truck or motor. vehicle or knowingly 
deliver to any truck or motor vehicle any oil or prod
uct not covered by a tender authorizing the trans
portation thereof whenever a t~nder is required by 
:any order of the Commission, shall be punished by 
a fine of riot less than Fifty Dollars ($50) nor more 
than Two Hundred Dollars ($200). 

(c) Whenever by order of the Commission a tender 
is required before oil or pr~ducts m~y b~ transported 
or received for transportatiOn by PIPe hue, rarlroad, 
boat or barge, and whenever pursuant to such order 
.an authorized agent of the Commission approves or 
re"'isters and issues to an initial transporter by pipe 
li;e railroad boat or barge a tender covering oil or 
proclucts, suci1 initil.J.l transporter may deliver to. any 
connecting carrier or consignee the amount of 011 or 
products covered by such tender, b?t shall not tra~Is
port or deliver any more nor any different commodity 
than is authorized by such tender. Whenever such 
order provides that connecting carriers or consignees 
may rely upon the shipping papers executed by such 
initial transporter as authority to transport or re
ceive the oi1 or products covered by such shipping 
papers provided such shipping papers show the date 
and serial number of the. tender issued ~o the il!i~ial 
transporter, each such connecting earner r~cen'.mg 
oil or products from another transporter by p1pe hne, 
railroad, boat or barge, and each consignee receiving 
oil or products by pipe line, railroad, b~at or barge 
under authority of shipping papers bearmg the date 
. and serial number of a tender issued. t? an initi~l 
transporter shall be deemed to be rece1vmg such o~l 
or products by authority of a tender under the proVl
sions of this Act. 

(d) Every person who shall kno~ingly ship or trans
port or cause or permit to be sh1pped or transported 
by pipe line, railroad,, bout or barge any :mlawf:1l 
product or unlawful 011, or wh? shall l~now~ngly r.e
ceive or deliver for transportatwn by p1pe lme, ra~l,_ 
boat or barge :my unlawful product or unlawful. 011, 
or who shall knowingly ship or transport or cause 
.or permit to be shipped or transported. by pipe line, 
rail boat or barge oil or any product wrthout author
ity 'of a tender whenever a tender is re_quired by. any 
order of the Commission, or who shall knowmgly 
receive or deliver by pipe line, rail, boat or barge 
oil or any procltict without authority of a tender when
ever a tender is required by any order of the Com
mission, shall be punished by a fine of not less than 
:B"'ifty Dollars ($50) nor more than Two I-Inndrecl Dol
lars· ($200). 

Certificate· of promulgation as ·prima facie evhle~ce 
Sec. 6. A certificate under the seal of the Commis

sion executed by any member or the Secretary thereof, 
setting forth tl:te terms of any order of the Commis
sion and that it has been adopted, promulgated and 
published and was in effect at any date or during any 
period specified in such certificate shall be prima facie 
evidence of all such facts, and such certificate shall 
be admitted in evidence in any action, civil or criminal, 
involving such order and the publication thereof with
out further proof of such promulgation, adoption or 
publication and without further proof of its contents. 

Stat"e Rangers authorized to serve process 

Sec. 7. In .all prosecutions, criminal actions, cases, 
proceedii1gs or suits involving the enforcement of the 
provisions of this Act or of fi!lY order of the Com
mission all State Rangers and ail agents of the Com
mission shall have the power and authority to serve 
any crimh' al or judicial process, warrant, subpmna 
or writ just the sanie and as fully as any sheriff, con
stable or peace officer is authorized under existing laws 
when so directed by the court issuing such process . 
Such rangers and such agents of the Commission may 
serve such process, warrant and subpmna an~where 
within the State of Texas although it m.ay be directed 
to any sheriff or constable of a particular cou.nty. 
They shall make the same return as any ot~er ofhce.r, 
sio-n their name and add thereunder the title of (~n 
th~ case of a State Ranger), "State Ranger," and (m 
t11e case of an agent of the Commission) t~e words 
"t\...,.ent Railroad Commission of 'l'exas,'.' wh1ch shall 
b~ ~ufflciei~t to make it valid if the writ. is otherwise 
properly macle out. No fees of any kmcl for such 
services shall be allowed such State Rangers. or agents 
of the Railroad Commission other than their regular 
salary or comi)ensation. 

Pleading, proof and venue 
Sec. s. (a) In any complaint, information or, in

c1ictment alleging a violation of an orcler of the Com
mission, it shall not be necessary to set f?rth .ful_JY 
the terms of such orc1er, and it shall be sufficrent the.t ~
in to allege the substance of the order, or the per t1-
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11ent term or. terms thereof alleged to have been vio
lated. 

(b) In any criminal action filed pursuant to this Act, 
a certificate executed by any member of the Commis
sion or by the Secretary thereof showing the amount 
of allowable oil which may be produced per day or 
during a stated period from any oil well or wells, proof 
of any production from which is involved in such crim
inal action, shall be admissible in evidence and sp.all 
be prima facie evidence of the facts therein stated. 

(c) The venue of a criminal action maintained pur
suant to this Act is hereby fixed in the county where 
the oil or products involved in such criminal action is 
received or delivered, or in any county in or through 
which such oil or product is transported. 

(d) Nothing herein shall restrict or limit the power 
of the Commission to adopt rules, regulations or orders 
pursuant to the oil and gas conservation statutes· of 
this State including all provisions of Title 102 of the 
Revised Civil Statutes of Texas of 1925 and all amend
ments thereto. 

Review of rejection of tender 

Sec. 9. Whenever an applicat~otl for a tender is 
rejected by an authorized agent of the Commission, it 
shall be the duty of such agent to return one copy of 
such application to the applicant endorsing thereon 
all the reasons for such rejection. Stich applicant 
whose tender may be rejected. shall have th.e right to 
appeal from any action of such agent by filing a pe
tition in the District Court of Travis County, Texas, 
against the Commission, for a review of the ruling 
of such agent. The Court hearing such petition shall 
have the power to sustain, modify or overrule any ac
tion of such agent relative to a tender application and 
to issue such restrainipg orders or injunctions as the 
facts may warrant. It shall be the duty"of the Clerk 
of the Court wherein such petition is filed to issue to 
the Commission a notice setting forth briefly the cause 
of action stated in such petition. But the Court shall 
not enter any order on any such petition until after a 
hearing thereon to be heard not less than five (5) days 
from the issuance of such notice. Any person whose 
application for tender is not acted on within twenty 
(20) days from the date of its filing shall have the 
right of appeal in the same manner above provided for 
appealing from a rejection of a tender application. 
Any person dissatisfied with the decision of the Dis
trict Court may appeal to the Court of Civil Appeals. 

Forfoiture of unlawful products; Attorney General duties 

Sec. 10. (a) All unlawful oil and unlawful prod
ucts, regardless of the elate of production or manufac
ture thereof, are hereby declared to be a nuisance 
and shall be forfeited to the State as hereinafter pro
vided. It shall be the duty of the Commission, its 
servants, agents, and employees, highway patrolmen, 
sheriffs, constables, and peace officers, upon the dis
covery of any unlawful oil or unlawful products, to 
file immediately with the Attorney General of Texas, 
a report giving a description of such unlawful oil 
and;or unla'wful products, including the ownership, 
party in possession, the amount, the location and clas-
sification thereof. · 

(b) When the Attorney General is advised from any 
source of the presence and existence of unlawful oil 
and/or unlawful products it shall be his duty to insti
tute a suit in rem against such unlawful oil and/or 
unlawful product and against all persons owning, 
claiming or in possession thereof, such suit to be 
brought in the name of the State of Texas in :my court 
of competent jurisdiction in Travis County or in the 
county in which such oil or product is located. If it 
shall am1ear to the court from an examination of the 
petition or after hearing evidence thereon at a pre
liminary hearing that unlawful oil and/or unlawful 
products mentioned in tbe petition are in danger of 
being removed, wasted, lost, or destroyed, the coqrt 
is authorized and required; in te1:m time or in vacation, 

to issue restraining orders or injunctive relief, either 
mandatory or prohibitive, or to appoint a receiver to 
take charge of the oil or product in question, or .to 
direct the sheriff of the county in which the unlawful 
oil or unlawful products are located to seize and im
pound the same until further orders of the court. 

(c) Notice of pendency of such suit shall be served 
in the manner prescdbed by law; either party to said 
suit may demand a trial by jury on any issue of fact 
raised by the pleadings and the case shall proceed to 
trial as other civil cases. If, upon the trial of such 
suit the oil or prodt1ct in controversy is found to be 
unlawful oil or unlawful products, then the court 
trying said cause shall render judgment forfeiting the 
same to the State of Texas and authorizing the issu
ance of an order of sale directed to the sheriff or any 
constable of the county where the oil or products are 
located commanding such officer to seize and sell said 
property in the same manner as personal property is 
sold under execution. The court may order the oil 
or products sold in whole or in part as may be deemed 
proper and the sale shall be conducted at the court 
house door of the county where the oil and/or prod
ucts are located and shall conform in all r.espects to 
the sale of personal property as aforesaid. The mon
ey realized from the sale of any such unlawful oil 
and/or products shall be applied, first, to the payment 
of the costs Of suit and· expenses incid~nt to the sale 
of such oil and/or products. after such expenses have 
been approved and allowed by the court trying the 
case, and all funds then remaining, shall be remitted 
forthwith to the State Treasurer and shall be by the 
Treasurer placed to the credit of the General Revenue 
Fund of the State of Texas. 

(d) The officers of said Court shall receive the same 
fees provided by law for other . civil actions: Pro
vided further that the Sheriff executing said sale 
shall issue a bill of sale or certificate to the purchaser 
of said oil and/or products and the Commission shall, 
upon the presentation of said certificate of clearance, 
issue a tender, if a tender is required, permitting the 
purchaser of said oil and;or produ<:ts to move the same 
into commerce. 

Provisi~ns cumulative 
Sec. 11. The provisions of this Act shall be cumula

tive of all other provisions of the Civil Statutes, the 
Penal Code and the Code of Criminal PI'ocedure, and 
the remedies herein provided shall be cumulative of 
all other remedies provided in the Civil Statutes, the 
Penal Code and the Code of Criminal Procedure. 

See, also, Pen.Code, .Art. llllc. 

Partial invalidity 
Sec, 12. It is hereby declared to be the legislative 

intent to enact each separate provision of this Act in
dependent of all other provisions, and the fact that 
any section, word, clause, sentence ·or part of this Act 
shall be declared unconstitutional shall in no event · 
affect any other section, word, clause, sentence or 
part thereof. 

Exception as to retail purchases 

Sec. 13. The provisions of this Act shall not apply 
to the retail purchase of the products of petroleum 
where such products so purchased at retail are con
tained in the ordinary equipment of a motor vehicle 
::mel are used only for the operation of such motor ve
hicle in which contained. [Acts 1!)35, 44th Leg., p. 
624, · ch. 246.] · 

TITLE 103-PARKS 
1. STATE P.ARKS BO.ARD 

.Art. 
6007. Creating Board. 
GOGS. To solicit park sites. 
GOGO. Duty of Board. 
G070. Traveling expenses. 
GOTOa. Park concessions; funds; prison labor. 



1113 PA1U{S Art. 6070b Fol' Annotutions und Historical :Notes, see Vel'llon's Texas Annotated Statutes 

"\.rl. 
W7UIJ. Authorizing ucqnirenwnt aud improvement of park s~id Davis Mot~ntains Park shall be subject to the ac-

sites payable solely from revenue of parks. bon of the Legislature and shall not be bindin"' on the 
6070c. 
(i070d. 

Goose Island State Park established. State until the Legislature shall approve of 
0
the ac .. 

Marking historical sitel:l. tion of said Parks Board. [Td.] 
2. SAN JACIN'l'O S'l'ATE PARK 

G071. Establishing State Park. 
!i072. Commissioners. 
!i073. Duties of the commissioners. 

3. GONZALES STATE PARK 
G074. Establishing park. 
!i075. Commissioners. 

·1. WASHING~rON STATE PARK 
6076. "'ashington State Park. 
!i077. Commissioners. 

•1A. GOLIAD STATE PARK 
G077a. Goliad State Park Co1nmissioners; powers and du

ties. 

4B. BIG BEND STATE PARK 
G077b. Creation of Canyons State Park. 
H077c. Creation of Big Bend State Park. 

5. COUNTY PARKS 
!i078. Tax for parks. . 
6078a. Abandonment of County Parks. 
!i07!J. Privileges and concessions. 

G. CITY PARKS 
HOSO. City parks. 
G081. Concessions in city park. 
6081a. Sale or exchange by city of park property. 
608lb. Acquisition and maintenance of pari's and play

grounds outside limits of certain cities. 
G081c. Development by certain cities of lands owned out

side limits for parh.-s and playgrounds. 
G08ld. Condemnation or purchase of lands without city 

limits for parks and playgrounds; bonds and 
tuxes authorized. 

6081e. Condemnation or purchase by county or incor
porated city of lund for parks or playgrounds; 
cooperation with State Parks Board. 

1. STATE PARKS BOARD 

Article 6067. Creating Boar<l.-There is hereby 
created a State Parks Board of fin~ members to be ap
pointed by the Governor, whose terms shall be six 
years from elate of appointment, but in appointing the 
first board he shall appoint one member for two years, 
two for four years and two for six years. They shall 
serve without compensation, but shall be reimbursed 
for necessary traveling expenses and hotel bills out of 
State funds, except where localities pay such expenses. 
[Acts 2nd C. S. 1923, p. 58.] ' 

Art. 6068. To solicit park sites.-Tbe said Board 
shall solicit donations to the State of tracts of land, 
large or small, to be used by the State for the purpose 
of public parks, and said board is hereby authorized to 
accept in behalf of the State the title to any such tract 
or tracts of land, subject to the approval of the L€gis
lature. [Id.] 

Art. 6069. Duty of Board.-Said Board shall 
make investigations of any tract or tracts of land, of 
any size whatsoever,. in the State with a view of de
termining whether the same is suitable for public 
parl' purposes, and, the terms on which it can be ac
quired; and shall report the result of their investiga
tions, together with their recommendations and find
ings to each regular session of the Legislature, for such 
action as the Legislature may talw. The purpose of 
this law being to initiate a movement looking to the 
establishment eventually of a system of State Parks 
for the benefit of the people, secured either by dona
tion or purchase, or established on any land owned by 
the State available for such purpose. The said Board 
is especially directed to inspect the Davis Mountains 
in .Jefi Davis County, to determine the feasibility of 
shme as a park that might be made a National Parle 
lf said Board should conclude that the Davis Moun
tains area is feasi!Jle as a great park, they are hereby 
authorized to outline the said park; tal'e options or 
en semen t·s and outline a policy to finance the said 
Da Yis l\Ionntains area as a park. Any options, ease
ments or tentative deals that are made in regard to 

. ~rt. 6070. Traveling expenses~-Any locality cle
snmg to do so may pay the expenses of said Board o11 
~ny trip to su~h l?eality to inspect land and investigate 
m such locality m order to ascertain whether there 
is a suitable site there for a State P.ark; but if the ex
penses of the Board are so paid, no money shall be paid 
out of the State ~'reasury for travelin" expenses or 
hotel bills of said !Joard for such trip. [Icl.] 

Art. 6070a. Park concessions; fun<ls; 11rison 
Iabm.·.-Sec. 1. The State Park Board is herebv au
thorized to grant concessions in State Parks a;1d to 
m~ke concession contracts for any causeway, beach 
clnvo or other improvements in connection with State 
Parks sites, wherever feasible. The revenue thus earn· 
eel by tho State Parks Board shall, when collected be 
placed in the State Treasury. The Board may make 
such rules and regulations for the carrying out of this 
Ac~ and the Laws of this State relative to State Parks, 
as It may deem necessary not in conflict with !Jaw. 

Sec. 2. The funds ancl revenue derived under the 
provisions of this Act and deposited in the State Treas
ury shall be deposited in a Special Fund to be ·known 
as the "State Parks Fund", and the State Treasurer 
is hereby authorized and directed to designate such 
Fund accordingly and carry on his records a separate 
account therefor; and not exceeding One Thousand 
($1,000.~0) Dollars per year is hereby arnwopriated hy 
the Legislature of Texas out of said l!~nnd for the pay
ment of the traveling nnd contingent expenses of the 
members of the State Parks Board which have been 
necessarily incurred in the performance of their dnties. 

Sec. 3. The State' Parks Board shall have the use 
of the labor of trusty State convicts on or in connec· 
tion with State Parks, said labor to be performed as 
required by the State Parks Board, provided that such 
convicts shall, at all times, be under the control of the 
State Prison Board and shall, during the time the~· 
are working in connection with State Parks. be consid
ered as serving their terms in the penitentiary. [Ads 
1931, 42nd Leg., p. 287, ch. 168.] · 

Acts l!l33, 43rd Leg., Spec. L., p. 52, ell. 45, § 1, direr(·s 
the Commissioner of General Land Office to convey to 1\. 
B. Mayhew a certain tract of land kno,\•n as 2G.5 ncrp 
Park Site situated near Con Can post office in UYultle 
county, 'l'exas. 

Art. 6070b. Authorizing acquirement and im
provement of park sites payable solely from. 1'(jve
nue of parks.-Sec. 1. The ~'exas State Parks Boarrl 
is hereby authorized and empowered to acquire State 
park sites by purchase, gift or otherwise, and to im
prove, beautify and equip, and to contract with any · 
person, firm or coqwration for the improvement, \_~Pnn· 
tification or equipment of the State parks of this StaLe 
to such an extent as to said Board might be deemed 
advisable. The authority het·ein given to purchase 
is limited to two years from the effective elate of this 
Act 

Sec. 2. In payment for snell sites and of the hn
provement, beautification ancl equipment of such parks 
and/or other improvements, or for the purpose of 
borrowing money from the Heconstructiou Fiuancl\ 
Corporation, m· any other U. S. Federal Agenc~r, or 
from any other person, iinn or corporation, the ~'exas 
State Parks Board is further authorized and empow
ered to issue its evidences of indebtedness for such 
sum or sums of money :ind upon such conditions as 
may to said Board be deemed advi::mble, bearing in
terest at a rate not to exceed six (li%) per cent per 
annum, and as security for the payment thereof, said 
Board may pledge its rents, reYenues and incomes from 
such improvements and/or any fees, rents or revenues 
from any source other than apvropriations made by 
the State Legislature, and in further:wce thereof may 
llllve full authority to make concession contracts of 
any kind or character which in the judgment of said 
Board might be desirable. 
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Sec. 3. Projects financed in accordance with this 
law are hereby declared to be self-liquidating in char
acter supported by charges other than by taxation. , 

Sec. 4. Nothing herein shall be construed as cre
ating a debt or binding the State of Texas in any 'vay 
exce])t as to the pledge of the revenues as hereinbefore 
set forth. [Acts 1933; 43rd Leg., p. 571, ch. 187.] 

Art. 6070c. Goose Island State Park estab
lished.-Resolved by the House of Representatives of 
the State of Texas, the Senate concurring, That Goose 
Island be set aside for use as a State Park and th::it 
it he placed under control and management of the 
Texas State Parks Board to be operated under the 
direction of such Board as a public park,· and said 

. island is hereby withdrawn from sale or lease for 
any purpose inconsistent with its use for park pur
poses. [Acts 1931, 42nd Leg., p. 917, H.C.H. #43.] 

Art. 6070d. Marking historical sites.-That the 
State Parks Board is authorized to locate, designate 
and suitably mark the historic grounds, battlefields 
and other historic spots in Texas and to erect and 
cause to be erected thereon fitting marlmrs or mon
uments in memory of the h~roes and .the heroic achieve
ments that consecrated, sanctified and made immortal 
the glorious and resplendent pages of Texas history. 
No expense shall be incurred by any one in the name 
of the State of Texas for this project. [Acts 1934, 43rd 
Leg., 3rd C.S., p. 110, ch. 58, § 1.] 

2. SAN JACINTO STA.TE PARK 

Art. 6071. [6395] Establishing State Park. 
-The lands owned and acquired by the State, called 
the San Jacinto battlefield, shall be known and styled, 
"The San Jacinto State Park," and, with the exception, 
reservations and limitations herein mentioned, the said 
San Jacinto State Park shall be under the care and 
direction of the State Board of Control. Said Board 
and the commissioners shall jointly endeavor to im
prove, preserve and protect the lands and property 
within and connected with said San Jacinto State 
Park. [Acts 1907, p. 104.] 

Art. 6072. [6396] Commissioners.-The Gov
ernor shall biennially appoint three resident citi7.ens 
of the State, .who shall be Imown as "San Jacinto 
State Park Commissioners," who shall serve without 
compensation and whose duties shall be to advise with 
and assist the Board of Control in the improvement, 
care and preservation of the lands now owned and 
hereafter acquired by the State, known as the San 
Jacinfo battlefield. One or more of said commission
ers may, in the discretion of the Governor, be selected 

·from the patriotic organization known as San Jacinto 
Chapter, Daughters of the Republic of Texas, or from 
:;tny kindred organization. [ld., Sec. 6.] 

Art. 6073. [63·97] Duties of the commission
ers.-It shall be the duty of said commissioners, acting 
with the advice and consent of the Board of Control, 
to cause to be erected upon a site by them selected a 
l;:eeper's cottage and other necessary buildings ; to ar
range for or employ a keeper who shall reside upon the 
grounds and who shall be clothed with all the powers 
and authority of a peace officer of the county for the 
purposes of caring for ·and protecting the property of 
the State ; to provide the necessary teams, implements 
and other utensils for the use of such keeper and other 
employes in the work of beautifying, improYing and 
proteeting said grounds; to cause to be erected around, 
about and UlJOll said grounds such fences as shall. 
in the judgment of the commissioners and the Board, 
sene the best interests of the State in the care and 
11rotection of its property; to provide for and out
line a plan, diagram and design of the worl;: to be 
done from time to time, copies of which shall be kept 
in the o!Iice of the Board for reference, and to do 
:111y and all things necessary to be done, with the in
tent and PUl'l10se of beautifying, improving and pro
tecting the State's interest therein. [ld., Sec. 7.] 

3. GONZALES STATE PARK 

Art. 6074. Establishing park.-The State ac
cepts title to the ground tendered by the City of Gon
zales, and dedicates it as a public State park in com
memoration of the historic events that have occurred 
at Gonzales, and agrees to beautify and protect the 
same ; which said ground shall be under the care and 
dii·ection of the State Board of Control, and shall be 
styled. "Gonzales State Parle" [Acts 1913, p. 242.] 

Art. 6075. Comm.issioners.-The Governor shall 
biennially appoint three resident citizens of the State, 
who shall be !mown as "Gonzales State Park Com
missioners," who shall advise with and assist the 
Board of Control in the improvement, care and pres
ervation of the said land. One or more of said com
missioners may, in the discretion of the Governor, be 
selected from the patriotic organization Imown as Gon
zales Chapter, Daughters of the Republic of 'l'exas, 
or from any kindred organization. Said commissioner 
shall serve without compensation. [Id.] 

4. WASHINGTON STATE P ARIK 

Art. 6076. Washington State Park.-The lands 
situated in Washington County and which were ac
quired by the State and oti which the first ·capitol of 
Texas stood, shall be known as "The Washington State 
Park." [Acts 1923, p. 123.] 

Art. 6077. Commissioners.-The Governor shall 
biennially appoint for a term of two years five resi
dent citizens of this State, who shall constitute "The 
Washington State Park Commission." The duties of 
said commissioners, acting with the advice and con
sent of the Board of Control, shall be th'e same as 
that provided by law for the San Jacinto State Park, 
as far as applicable. [Id.] 

4A. GOLIAD STATE PARK 

Art. 6077a. Goliad State Park Commission
ers; powers .and duties.-Sec. 2. The Board for 
Lease of Eleemosynary and State Memorial . Lands 
shall have no right, power or authority to lease for any 
purpose any of the land composing the "Goliad State 
Fark," or any other lands subsequently added to said 
park, and it is hereby expressly forbidden from leasing 
same. 

Sec. 3. The Governor shall, as soon as practicable 
after the taking effect of this Act, appoint three resi
dent citizens of this State, who shall be known as 
"Goliad State Park Commissioners," who shall serve 
without. compensation except for such reasonable arid 
necessary personal expense as may be incurred in 
the performance of their duties in this behalf. The 
term of office of each of said Commissioners shall be 
six years, except the members of the first Commis
sion appointed hereunder, whose term shall be two, 
four and six years, respectively, and they shall decide 
by lots among themselves who is to have the two, four 
and six year terms; but after the expiration of the 
term of office of any member of the l!'irst Commission 
appointed hereunder, his successor shall holcl for a 
term of six years. '!'he duties of said Commissioners, 
acting with the advice and consent of the Board of 
Control, shall be the same as that 11rovided by Law 
for the San Jacinto State Park Commissioners. 

Sec. 4. The Goliad State Park Commission shall 
hm·e authority to solicit further donations of land ad-

. joining the Goliad State Park as established in this 
Act, and is hereby authorized to accept iu behalf of 
the State the title to such adjoining lunrl when aml 
as tendered, subject to the approval or the State Board 
of Control, not to exceed 125 acres of such additional 
land. · 

Sec. 5. 1.'lle government of the United States to 
haYe the permission, if same is nec.:essnry, to erecr 
upon said Jlarksitc a memorial in the form of a 
monnment, uuilding or whateYer it m:ty desire as 
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such memorial, the location of same to be agreed upon 
by the proper representatives of said United States 
government and the Board of Control of the State of 
Texas. Such memorial to be erected under the con
ditions reQuired by such Govel'llment of the United 
States but without expense to the Strite of Texas. 
[Acts 1931, 42nd Leg., p. 39, ch. 31.] 

Section 1 of Acts 1D31, contains a preamble accepting 
the title to the land to be known as Goliad State Pari;:. 

BIG BEND STATE PARK 

Art. 6077b. Creation of Canyons State Park,l 
-.-Sec. 1. The Texas Canyons State Park is hereby 
created as one of the State Parks of Texas, and shall 
consist of the lands hereinafter described in Section 2, 
of this Act. 

Sec. 2. The Legislature of the State of Texas here
by withdrm\•s from sale the following sections o.f land 
dedicated to the Public School Fund. All unsold public 
free school lands situated in the following blocks ancl 
abutting the Rio Grande River, to-w_it: 

Sections 4~, 54 and 56, Block 341 T. C. Ry. Co. land in 
Bre>vster County, Texas. 

Sections 2, 21, 23, 39 and 41, Block 16, G. H. & S. A. 
Ry. Co. land in Brewster County, Texas. · 

Sections 4, 12 and 14, Block G, 17, in Brewster Coun
ty, Texas. 

Sections 11, 12, 17 and 20 in Block B 2, G. H. & S. A. 
Ry. Co. land in Brewster County, Texas. 

Said above described sections of land are hereby 
transferred and conveyed from the State School Fund 
to the State of Texas, for park purposes, and are here
by valued at the sum of Five (5) Cents per acre, and 
such amount shall be paid by the State Treasurer from 
the General Revenue into the Public School Fund as 
consideration fm: said lands and in lieu of said lands. 
The sum of One Thousand Dollars ($1,000.00), or so 
much thereof as may be required, is hereby appropri
ated out of the General Revenue of the State of Texas 
to be paid to .the Permanent School Fund of the State 
of Texas for consideration of said land transferred and 
conveyed and in lieu of said lands. All minerals in and 
under the above described sections of land are reserv
ed to the Public Free School Fund. 

Sec. 3. The Texas State Park Board shall take over 
the maintenance of the Texas Canyons State Park as 
soon as the transfer of said lands shall be effected. 
[Acts 1933, 43rd Leg., Spec.L., p, 126, ch. 95.J 

1 The Texas Canyons State Park was renamed Big Bend 
State Park, see article G077c, § 4, post. 

Art. 6077c. Creation of Big Bend State Park. 
. -Sec. 1. All lands south of parallel of latitude 29°, 

25' north, lying ancl being situated in Brewster and 
Presidio Counties heretofore or hereafter purchased by 
the State for delinquent taxes which are not redeemed 
within the time prescribed by law, shall become the 
property of the State of Texas for park purposes and 
shall be under the supervision and control of the Texas 
State ·Parks Board, and in such event the State shall 
not be required to pay to the counties any taxes which 
may have accrued on said lands, but the State of Texas 
shall take said lands free and clear of all claims of the 
counties of . the State of Texas and free from 
the claims of all oiticers who have accrued costs by 
1;eason of the original sale of said lands for de
linquent taxes. 'l'he Sheriff in each county affect
ed by the provisions of this Act shall upon the 
expiration of the time when lands may be redeem
ed, or as soon thereafter as practicable, execute a deed 
to said land or lands affected by the provisions of this 
Act, giving a full description of the same to the State 
of Texas for park purposes. The said Texas State 
Parl;:s Board shall take over the control and manage
ment ol' said lands. Should any of said lands, the title 
to which is thus acquired by the State of Texas, be 
State school lands on wl1ich thei·e is an indebtedness 
to tl:le Public School Fund, said lands shall not be sold 
or transferred by the Texas State Parl;:s Board until 

said Board has paid any balance or balances then due 
and unpaid to the State School Fund, and no acquisi
tion by the Texas State Parks Board of any lands 
which were at any time heretofore dedicated to the 
Permanent School Fund shall impair or decrease any 
obligation, debt or lien on said lands held by or due the 
Permanent School Fund. 

Sec. 2. Upon the acquisition by the State of Texas 
of the title to any land under the provisions of this 
Act, all the mineral estate in and under said land shall 
be reserved to the State of Texas for the benefit of 
the Permanent Public Free School Fund to be disposed 
of under present or future laws. Iri the transfer of any 
such land, either by sale or exchange by the 'l'exas 
State Parks Board, all instruments of sale or exchange 
shall expressly reserve to the State for the benefit of . 
the Permanent School l!"und all the mineral estate in 
and under said lands. 

Sec. 3. Within sixty (60) days of the date of ac
quisition of the surface estate in any lands under this 
Act, the 'l'exas State Parks Board shall file in the Gen
eral Land Office at Austin certified copies of the in
struments of acquisition, together with accurate de
scriptions of the lands acquired, and the Commissioner 
of the General Land Office shall make proper records 
of the ownership of the minerals in said lands by the 
Permanent School Fund, and shall fm;nish to the State 
Parks Board, as soon as practicable after receipt of 
description of the land by the Land, Commissioner, 
statements of any amounts due the Permanent School 
l!'und on account of any such lands. 

Sec. 4. The Texas Canyons State Park, created as 
one of The State Parks of Texas, by House Bill No. 771, 
of the Regular Session of the Forty-third Legislature, 
is ·hereby renamed Big Bend State Park, and shall 
consist of the lands described in said Act, and other 
lands as described in Sections 1 and 5 of tbis Act. 

Sec. 5. The Legislature of the State of Texas here
by withdraws from sale all unsold. Public Free School 
r.~ands situated in Brewster County, Texas, South of 
North Latitude 29°, 25' ; and said_ lands, estimated 
to consist of about one hundred and fifty thousand 
(150,000) acres, are hereby transferred and conveyed 
from the State Public School Fund to the State of 
Texas for park purposes, and shall become a part of 
the Big Bend State Park, and are hereby valued at the 
sum of one cent per acre, which amount shall be paid 
by the State Treasurer from the General Revenue into 
the Public School Fund as consideration for said lands, 
and in lieu of said lands. The sum of One Thous~md, 
Five Hundred Dollars ($1,500.00), or so much thereof as 
may be required, is hereby appropriated out of the 
General Revenue of the State of Texas, to be paid to 
the Permanent School Fund of the State of Texas, in 
consideration of said lands transferred and conveyed, 
and in lieu of said lands. All minerals. in and un(ler 
the above described sections of land are hereby re
served to the Public Free School Fund, to be developed 
under present or future laws as minerals under other 
unsold school land. Upon the taking effect of this 
Act the Commissioner of the General Land Ofiice shall 
prei)are a list of the lands affected by this Act, and 
shall deliver one copy to the Texas State Parks Board 
and one copy to the State Treasurer, and shall certify. 
to the State Treasurer the number of acres contained i 
in ·said land. . 

Sec. 6. The Texas State Parks 'Board shall take 
over the maintenance of all lands included within the 
terms of this Act and within the Big Bend State Park 
area and shall have supervision and control of said 
parl~s. Said Texas State Parks Board sh::ll be author
ized and authority is hereby expressly given to them, 
to cbntract to exchange any lands inc:luded within tlle 
BiO' Bend State Parks with any person, firm or cor
po~ation, for any ot11er lands in Brewster County, 
situated wfthin the area bounded on the South by 
North Latitude ~9°, 10' and on tlle North by ~orth 
Latitude 29° 20' and on the East by \Vest Longitude 
103°, 10' a~1d on the West by West Longitude 
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103°, 25'; considered more suitable, or better located 
for na.rk purposes; said Texas- Parks Board shall be 
authorized to malre contracts for the exchange of such 
lands, with any person, firm or corporation, but said 
contracts shall not be effective until approved by the 
Governor, Attorney General, and Commis-sioner of the 
General Land Office. Upon the making of such con
tracts and approval by the above constituted Board, 
the Governor of the State of Texas, is authorized and 
directed to issue conveyances fo-r same, reserving to 
the State School Fund, all minerals under said land. 
In case any lands sought to be acquired by the Texas 
State Parks Board by exchange, under the provisions 
of this Act, shall be unpatented State School Land, 
the indebtedness against said land shall be transferred 

. to the land given in exchange. The State Parks Board, 
shall certify to the Commissioner of the General Land 
Office a description of any lands acquired by it from 
any source in said Big Bend State Park area within 
ninety (90) days of date of acquisition, together with a 
certified copy of the instrument of transfer, and the 
Commissioner of the General Land Office shall list said 
lands as mineral lancis b-elonging to the Permanent 
School Fund and shall make proper record thereof in 
the Land Office. - · 

Sec. 7. If any part of this Act should be held un
constitutional, such decision shall not affect the validi
ty of the remaining portions of this Act, it being the 
intention of the Legislature that such remaining por
tions shall operate as a valid law; and it is further 
the intention of the Legislature to withdraw from sale 
the surface estate in the public school lands, in the 
Big Bend Park areas. -

Sec. 8. This Act shall be cum.ulative of all other 
laws on this subject, and in so far as it is inconsistent 
with the General Laws of this State it shall supersede 
the. same in that part of the State to which this Act 
applies. [Acts 1933, 43rd Leg., 1st C.S., p. 275, ch. lOO.J 

5. COUNTY PARKS 

Art. 6078. Tax for parks.-Each commissioners 
court is authorized to levy and collect a tax not to 
exceed five cents on each $100 of assessed valuation of 
the county for the purchase and improvement of lands 
for use as county parks which shan· consist of not more 
than one hundred acres, and shall not exceed more than 
four in any one county. No such tax shall be levied 
and collected until the l_)roposition is submitted to and 
ratified by the l_)roperty tax-paying voters of the coun
ty ·at a general or special election called for that pur
pose, provided, a two-tl1irds majority of the property 
taxpaying voters of such county, at an election held 
for such purpose shall determine in favor of said tax. 
If said court desires to establish two or more of such 
county parks they shall locate them in widely sepa
rated portions of the county. Said court shall have 
full power and control over any and all such parks 
and may levy and collect an annual tax sufficient in 
their judf:,'lllent to properly maintain such parks and 
build and construct pavilions and such other buildings 
as they may deem necessary, lay out and open drive
ways and walks, pave the same or any part thereof, 
set out trees and shrubbery, construct ditches or 
lakes, and make such other improvements us they may 
deem proper. Sncb parks shall remain open for the 
free use of the public under such reasonable rules and 
regulations. as said court may prescribe. [Acts 1915, 
p. 102.] 

Art. 6078a. Aban{lonment of County Parks.
If any parcel of land shall have been dedicated us such 
county park which may be undesirable for park pur
poses, the Uounty Commissioners Uourt of such county, 
upon the application of any person, or upon its own 
motion shall hold a bearing to determine whether said 
parcel of land shall be closed and abandoned as a park. 
Notice of the time and place of such hearing and of.tlle 
issues to be determined shall be published in the Eng
lish language once a week for three (3) consecutive 

weeks preceding such hearing in some newspaper pub
lished in said county. The first of said publications 
shall appear not less than twenty-one (21) days imme
diately preceding the date set for such hearing. Said 
notice shall contain a brief description of such parcel 
of land and shall state that at such hearing such Coun
ty Commissioners Court will determine whether or not 
such parcel of land shall be closed and abandoned as a 
park, and shall direct all persons interested to appear 
at the time and place of such hearing to contest the 
closing and abandonment of such parcel of land as a 
park if they desire to do so. If there be no news
paper published in the county, the County Commis
sioners Court shall then post such notice in writiw• 
at the Courtl10use door of such county, for at least 
twenty-one (21) days successively next before tho date 
set for such hearing. 

At such hearing said Cou-nty Commissioners Court 
shall hear evidence as to whether such parcel of land 
is desirable for park purposes, and shall make a full 
investigation as to whether the public interest woulcl 
be better served by the retention and maintenance or 
said parcel of land as a county park or by closing and 
abandoning such parcel of land as a park, and, after 
such hearing, such County Commissioners Court shall 
·enter an order in its minutes, either retaining said par
cel of land as a park or closing and abandoning the 
same as such, according to its determination as to the 
best public interest. 

Should said order direct the clos~ng and abandon
ment of such parcel of land as a park, such previous 
dedication thereof shall cease, terminate and expire 
and the owner of such parcel of land shall thereafter 
hold the unencumbered fee simple title thereto, free 
and clear of such dedication. Provided said owner 
shall pay all taxes due the State and/or any subdi
vision tl~ereof at the time said property was conveyed 
to the county for park purposes. [Acts 1935, 44th 
Leg., p. 376, ch. 138, § 1.] 

Art. 6079. Privileges and concessions.-No per· 
son, firm or association of persons shall have the right 
to offer for sale or ·barter, exhtbit anything or conduct 
any place of amusement where a fee is charged within 
said parks without first obtaining the consent of tlle 
commissioners court or its duly authorized agent, pay
ing for such privilege or concession the sum agreed 
upon \vitb said court or its duly authorized agent. 
All revenue from the sale of such privileges or con
cessions shall go into a fund for the maintenance of 
said parks. [Acts 1915, p. 102.] 

6. CITY PARKS 

Art. 6080. City parks.-Tbe governing body of 
any incorporated city may purchase, improve and main
tain land for use as city parks. Such parks shall not 
exceed two in number for each two thousand inhabit
ants. If such ·body establishes more than one of 
such rmrks, it shall locate them in widely separated 
parts of the city. Such body is authorized to levy and 
collect a tax .not to exceed five cents on each one hun
dred dollars of its assessed valuation for the purchase 
and improvement of lands for use as such parks, and 
may levy and collect a. like annual tax to properly 
maintain such parks. Said body shall have full power 
and authority over all such parks, and maJ7 build am! 
construct such building as they may deem necessary, 
lay out and open driYeways and walks, pave any part 
thereof, construct ditdws or lakes, set out trees and 
shrubs, and make snell otller improvements as tlley 
may deem proper. Such par!{S shall remain open for 
the free use of the public under such reasonable rules 
as said body may prescribe. [Acts 1Gl7, p. 140.] 

Art. 6081. Concessions in city park.-No per
son, firm or association of persons shall have the right 
to oiTer for sale or barter, exhibit anything or conduct 
any place of amusement where a fee is charged within 
said parl;:s without first obtaining the consent of the 
gon~rning body, or its authorized agent, paying for 
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:::ueh priYilege or concession the sum agreed upon with therein or resulting from or caused by any negligence 
<;aiel b~dy or it~ ~gent. All reve~ue from the s.ale of wa1_1t of skill or lack of care on the part of any gov~ 
such rights, priv;leges or conce~swns shall go rnto a . ermng. board, otlicer, servant, employee, or other per
fund for the n:tamtenance of said parks. [Id.] son with reference to the construction, improvement, 

Art. 608la. Sale or exchange by city of park management, conduct, or maintenance of any such 
property.-Any incorporated city iii this State hav- park or playground or any improvement structure or 
ing a population of less than 45,000 according to the thing of any character whatever locat~d therein or 
1!120 United States census and a city of more than 43,- connected therewith. 
000 population, according to said census, is hereby au- Sec. 4 .. That in add~tion to and exclusive of any 
thorized to sell any real property heretofore dedi- taxes which may be levied and collected for the inter
cated a§ a public park in said city which has never est and sinking funds of any bonds issued under the 
been used for public park purposes on account of tts autl.writy. 0~ this Act, the governing body of any city 
location and surroundings being unsuitable for such fallmg Withm the terms hereof may and is hereby em
use, provided such dedication was not made by the powered to levy and collect a special tax not to ex
State of Texas. Any such property may be sold by the ceed for any one year five cents on each one hundred 
city or exchanged for other real property within the dollars of the assessed value of the taxable property 
c.~y limits. Provided that in event of a sale tl1e pro- within the city for the purpose of acquiring any such 
ceeds thereof shall be used exclusively for the purpose pa'r:ks or playgrounds, either or both, and such govern
of acquiring other real property in· the city to be used ing body may and is hereby further empowered to levy 
as a public play ground and in event of an exchange of and collect an annual special tax not to exceed five 
such property for other property the property acquired cents on each one hundred dollars assessed value of the 
shall be used as a public play ground. Provided fur- 'taxable property in the city for the purpose of improv
ther, that the purchaser of any property sold or ex- ing, maintaining, and conducting such parks and play
changed as herein authorized shall not be responsible grounds as such city may acquire without its limits un
for the application or use of the proceeds or the prop- der the provisions of this Ad and to provide; improve, 
erty received, for such property, and in event of misap- maintain and conduct for use in connection therewith 
plication thereof the title to the property sold by the all such suitable recreational facilities and structures 
City shall not in any way be affected. [Acts 1929, and other things as such governing bo!ly may deem 
41st Leg., p. 48, ch. 18, § 1.] · fit. Provided that nothing contained in this Act shall 

be construed as authorizing any city to exceed the 
limits of ind~btedness placed upon it under the Consti
tution. 

A:rt. 608lb. Acquisition and maintenance of 
parks and playgrounds outside lim.its of certain 
cititJs.-Sec. 1. That the governing body of any in
corporated city in this State having mure than 43,000 
inhabitants according to the United States census of 
1!:}20, which city is in a county having a population of 
less than 100,000 inhabitants according tu said census 
may receive through gift or dedication and is hereby 
empowered to, by purchase without condemnation or by 
purchase through condemnation proceedings, acquire 
and thereafter maintain and conduct for the use of the 
public Las] recreational parks or playgrounds, either 
or both, tracts of land without the corporate limits of 
;;uch city, no one of such parks or playgronnd.s which 
may be acquired by purchase or through condemnation 
proceedings to exceed 320 acres in area and the total 
acreage outside the limits of the city which may be 
acquired by purchase and through condemnation pro
ceedings, either or both, shall never exceed 640 acres. 

Sec. 2. For the purpose of condemning or purchas
ing without condemning, either .or both, lands to be 
used and maintained as provided in Section 1 hereof, 
the governing body of any city falling within the terms 
of such section may issue- negotiable bonds of the city 
and levy taxes to provide for the interest and sinking 
funds of any such bonds so issued, the authority hereby 
given for the issuance of such bonds and levy the 
collection of such taxes to be exercised in accordance 
with and subject to the provisions of Chapter 1 of 
Title 22 of the Revised Civil Statutes of HJ25. 

Sec. 3. Any and all. recreational parks and play
grounds acquired under and by virtue of the terms of 
this Act shall be under the control and management of 
the governing body of the city acquiring the same and 
such governing body is hereby expressly authorized and 
empowere~l to improve, maintain and conduet the same 
for the benefit of the public and to provide, improve, 
maintain and conduct suitable recreational facilities 
therein and in connection therewith and to fix such rea
sonable charges as the board shall deem 1it for the use 
of such recreational facilities by members of the pub
lic, all proceeds from such charges to be devoted ex
clusively to the support, maintenance, upkeeJ), and im
provement of the city's parl.:s and playgrouuds and the 
facilities, structures and improvements therein. Pro
vided, that no city shall be liable for injuries to per
sons resulting from or caused by any defeetive, un
sound, OJ' unsafe conclitiou of any such park or play
ground, or any part thereof, or thing of any character 

Sec. 5. All parks and playgrounds acquired and 
maintained under the provisions of this Act shall re
main open for the use of the public under such rules 
and regulations as the governing body having the con
trol and management of the same may from time to 
time prescribe. However, no person, firm, association 
of persons, or corporation shall have the right to, in 
any such park or playground offer anything for bar
ter or sale, or exhibit anything for pay or conduct any 
place of amusement for which a fee is charged or ren
der personal service for hire without having first ob
tained from such governing body the privilege of so 
doing under such rates of payment therefor and other 
terms as may be agreed upon with such governing body 
and all revenues arising from the sales of such privi
leges or concessions shall be deYoted to the support, 
maintenance, upkeep and improvement of the city's 
parks and IJlaygrounds and the facilities, structures, 
and improve~ents therein. 

Sec. 6. Nothing contained in this Act shall be con
strued as repealing any provisions of any special char
ter of any incorporated city, but shall be deemed and 
held to be cumulative thereof. · 

Sec. 7. Any roadway UllOll which land acquired for 
park purposes under the provisions of this Act abuts on 
both sides may be closed by order of the commissioners 
court of the county in which said roadway is located, 
and thereafter all rights \Yhich the State may have in 
and to such roads by reason of previous dedication 
shall be cancelled and surrendered back to the county. 
[Acts 192!:J, 41st Leg., p. 272, ch. 120.] 

Art. 608lc. Development by certain cities of 
lands owned outside limits for parks and play-'i 
grounds.-Sec. 1. That whenever any incorporated 
city having a population of more than 43,000 according 
to the United States census of 1920, in any county hav
ing a population of less than 100,000 according to said 
census may own land without its limits. and devoted 
to use as a public park or ,playground, either or both, 
and whieh may be contiguous to any land owned by 
the county in Which such city is situated and devoted to 
use as a public park, the governing body of such city 
may purchase for the city and the Commissioners' 
Court of such connty may sell to the city, upon such 
terms as may be agreed upon, the lands so owned and 
held by the county, the same to be acquired by the city 
to be used exclusively in connection with its adjacent 
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or eontiguous lands deYoted to park or playground 
1mrposes, either or both, and the land. so acquired to be 
devoted to a lil;:e use ; or the governing body of such 
city may sell to and the Commissioners' Court thereof 
may buy·for such county, upon such ternis as may be 
agreed upon, the lands so owned and held by the city, 
the same to be acquired by the county for the exclusive . 
use in connection with its adjacent or contiguous lands 
devoted to use as a public park and to be devoted only 
to such purpose; provided, however, that in all cases 
of such sales the minimum consideration which may be 
agreed upon shall be adequate to pay, or provide for 
the payment of any portion of any unmatured bonded 
indebtedness which may have been incurred by the 
seller in originally acquiring the land so sold, all sums 
to the credit of the sinking fund of such indebtedness 
to be deducted from the face value of the unmatured 
bonds in determining the outstanding indebtedness 
within the meaning of this Act, and this provision to in 
no wise be deemed as prohibiting any agreement upon 
a greater consideration for the property. 

Sec. 2. That whatever the govenl.ing body of any· 
incorporated city may have under its management and 
control any property outside of the limits cif such 
city and devoted to use as· a public park or playground, 
either or both, and there may be arijacent or contigu
ous thereto property devoted to use as a public park 
under the control and management of the Commission
ers' Court of the county in which such city is situated, 
the governing body of such city and the Commission
ers' Court of such county may, and they are hereby 
expressly authorized to, by lease or otherwise, upon 
such terms and for such period as they may determine, 
provide for the single management, conduct and con
trol of such contiguous or adjacent properties for the 
benefit of the public and for the uses to which the same 
may have been devoted, by vesting the exclusive man
agement, maintenance, condilCt and control thereof in 
either the governing body of the city or the Commis
Gioners' Court of the county,· as may be agreed upon, 
the vesting of such exclusive management and controi 
in one of such bodies to in no wise affect the power or 
authority of each of them to contribute such funds as 
it might lawfully have expended under its own man
agement and control for the maintenance, improve
ment and upkeep of such parks or playgrounds, or pro
viding, improving, maintaining and conducting suitable 
recreational facilities, structures and improvements 
therein or in connection therewith. 

Sec. 3. Any roadway upon which land acquired for 
park purposes· under the provision of this Act abuts 
on both sides may be closed by order of the Com- · 
missioners' Court of the county in which said road
way is located, and thereafter all rights which the 
State may have in antl to such roads by reason of pre
vious dedication shall be cancelled and surrendered 
back to the county. [Acts 1828, 41st Leg., p. 274, ch. 
121.] 

Art. 608ld. Condemnation or purchase of 
lands without city limits for parks and play
gronnds.-Sec., 1. That the governing body of any 
incorporated city in this State may receive and hold 
through gift or under dedication, and is hereby em
powered to condemn or to purchase lands without its 
territorial limits and within the county in wl1ich such 
city is situated for the purpose of establishino- and 
maintaining thereon public recreational park~ and 
playgrounds, either or both, no one of such parks or 
playgrounds which may be acquired by purchase or 
through condemnation to exceed 320 acres in area and 
the total acreage outside of the limits of the city which 
may be acquired by purchase and through condemna
tion proceedings, either or botl1, shall not exceed 640 
acres. 

Bonds an£1 taxes authorized 

Sec. 2. For the purpose of condemning or pnr
chasillg, either or both, lands to be used aml maintam
ecl as proyitlecl in Section 1 hereof, the goYerning body 
of any city falling within the terms of such Section 

may issue negotiable bonds of the city and levy taxes 
to l_)rovide for the interest and Sinking Funds of bonds 
so Issued, the authority hereby given for the issuance 
of such bonds and levy of such taxes to be exercised 
in accordance with and subject to the provisions of 
Chapter 1 of Title 22 of the Revised Civil Statutes of 
1925. 

l\fanagement and control of parks and playgrounds 
Sec. 3. An_s and an· recreational parks and play

grounds acqmred under and by virtue of the terms of 
t~is Act shall_ be under the control and· management 
of the govermng body of the city acquiring the same 
and such governing body is hereby expressly empow
ered to improve, maintain and conduct the same for 
the benefit of the public and to provide, improve main
tain and conduct suitable recreational facilities therein 
and in connection therewith and to fix and collect such 
reasonable charges as the governing body shall deem fit 
for the use of such facilities by members of the public; 
all proceeds from such charges to be devoted exclusiYe
ly to the support, maintenance, upkeep, and improve
ment of the city's parks and playgrounds and the facili
ties, stru~tures, and improvements therein. Provided, 
that no City shall be liable for injuries to persons re
sv.Iting from or caused by any defective, unsound, or 
unsafe condition of any such park or playground, or 
any part thereof, or thing of any character therein re
sulting from or caused by any negligence want of 
skill, or !ack of care on the part of any 'governing 
board, officer, servant, employee or other person with 
reference to the construction, management conduct or 
maintenance of any such park or playgr~und or ~ny 
improvement, structure, or thing of any characte'r 
whatsoever located therein or connected therewith. 

Special ad valorem tax authorized 

Sec. 4. That in addition to and exclusive of an:v 
taxes which may be levied and collected for the intet:· 
est and Sinking Fund of· any bonds issued under the 
authority of this Act and of any taxes which may be 
authorized to be levied and collected for. the acquisition 
or. maintenance of parks or playgrounds within the 
limits of the City, the gover:ning body of any city fall
ing within the terms hereof may and is empowered 
to levy and collect a Special Ad Valorem Tax not to 
exceed for .any one year five cents on each One Hun
dred Dollars of the assessed value·ofthe taxable prop
erty subject to taxation by the city for the purpose of 
acquiring any park or playground, either or both, au
thorized by the terms of this Act to be acquired, and 
such governing body is hereby further authorized to 
levy and collect an annual Special Ad Valorem Tax 
not to exceed five cents on each One Hundred Dollars 
assessed value· of the taxable property in the city for 
the purpose of improving, maintaining, and conducting 
such parks and playgrounds as such city may acquire 
without its limits under the provisions of this Act, and 
to provide, improve, maintain and conduct for use here
in and in connection therewith all such i:mituble recre
ational facilities and structures and other things as 
such governing body may deem fit. Provided, that no 
tax shall be attempted to be levied or collected in viola
tion of any limit or restriction placed upon the taxing 
power of the city by the Constitution. 

Regulations of use; privileges or conces~ions 

Sec. 5. All parks and playgrounds acquired and 
maintained under the provisions of this A.ct shall be 
open to the use of the public ·under such reasonable 
rules and regulations as the governing body having the 
control and management of th.e same may from time to 
time prescribe. However, no person, firm, association 
of persons, or corporation, shall have the right in any 
such park or playground to·orfer anything for barter or 
sale, or exhibit anything for pay or conduct any place 
of amusement for which an admission fee is ell:uged or 
render personal service or transport:1tion of any clwr
acter for hire without haYing first obtained from such 
governing body the privilege of so doing under :>nell 
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rates of payment therefor and such other terms and 
conditions as may be agreed upon witl.J such governing 
hocly, :mel all revenues arising from the grants of such 
IJrivileges or concessions shall be devotecl to the sup
port, maintenance, upkeep and improvem.ent of the 
city's parks m1cl playgrounds and the facilities, struc
tures, and improvements therein. 

Powers aililitional to charter powers 
Sec. 6. Nothing berein contained shall· be construed 

as repealing any provisions of any special charter of 
any incorporated city, but the powers, terms and pro
visions hereof sball exist as alternative powers, terms 
and provisions of any such speCial charter and any city 
which sball hereafter adopt or amend its own charter 
under the terms of the Home Rule provisions of the 
Constitution may provide in any such charter or 
amendments thereto provisions on the subject covered 
hereby other than and differing from those herein pro-
vided. · 

Pnrcllase -or sale of adjoining park lands by city or county 
Sec. 7. ·whenever any incorporated city may own 

land without its limits and devoted to use as a public 
park or playground, either or both, and which may be 
contiguous or adjacent to any land owned by the·coun
ty in which such city is situated, and devoted to use 
as a public park, the governing body of such city may 
purchase for the city and the Commissioners' Court ·or 
such county may sell to the city upon such terms· as 
may be agreed upon the lands so owned and held by the 
county or the Commissioners' Court of such county 
may purchase for the county and the governing body 
of the city may so sell to the county the lands owned 
by the city any such land so purchased to be used by 
the purchaser exclusively in connection with its con
tiguous or adjacent lands devoted to playground or 
park purposes and the land so acquired to be devoted 
to like use. Provided, however, that in all cases of 
such sales the minimum consideration which may be 
agreed upon shall be adequate to pay, or to provide for 
the payment of, any portion of any outstanding bonded 
indebtedness which may have been incurred by the 
seller in originally acquiring the land sold, all sums 
to the credit of the Sinking Fund of such indebtedness 
to be deducted from the face value of the unpaid bonds 
in. determining the ·outstanding indebtedness within 
the meaning of this Act and this provision in no wise 
to be deemed as prohibiting any agreement upon a 
greater consideration for the sale of the property. 

Lease of contiguous lands by city .or county 

Sec. 8. Whenever any county and city situated 
therein may separately own contiguous or adjacent 
lands as described in the preceding section, the govern
ing body of such city and the Commissioners' Court of 
such county may by lease, or other arrangements, upon 
such terms and for such period as they may determine 
provide for the single management, conduct, and con
trol of such contiguous or adjacent properties in their 
entirety for the benefit of the public as a recreational 
park or playground by vesting the exclusive manage
ment, maintenance, conduct and control thereof either 
in the governing body of the city or the Commission
ers' Court of the county as may be agreed upon, the 
vesting of such exclusive management and control in 
one of such bodies in no wise to affect the power or 
authority of each of them to contribute such funds as 
it might lawfully have expended under its own man
agement and control for the maintenance, improve
ment and upkeep of such parks or playgrounds or pro
viding, improving, maintaining and conducting suitable 
recreational facilities, structures and improvements 
therein or in connection therewith. 

Closing roads through lmuls acqulrctl 

Sec. 9. Any roadway u!)on land acquired by any 
city under authority of this Act for the purposes here
in prescrilJed or upon wi1icll there almt both sides lands 
of any city and county the exclusiYe control of which 

may be vested in the one or the other under the terms 
hereof may be closed by order of the Commissioners' 
Court of the county in which such roadway is located 
and ·thereafter all rights which the State may have in 
and to such roadway shall be considered as terminated 
and surrendered to the county or city as the case 
may be. [Acts 1931, 42nd Leg., p. 105, ch. 70.] 

Art. 608le. Condemnation or purchase by 
county or incorporated city of land for parks or 
playgrounds; cooperation with State Parks 
Boa;t'd.-Sec. 1. That any county or any incorporat
ed c~ty o~ this State, either independently or in coop
eratiOn With each other, or with the Texas State Parks 
Board, may acquire by gift or purchase o1· by condem
nation proceedings, lands to be used for public parks 
and playgrounds, such lands to be situated in any lo
cality in this State and in any sized tracts deemed 
suitable by the governing body of the city or county ac
quiring same ; provided, however, that lands to be ac
quired by any such city or county for said purposes 
may be, in the discretion of the governing body there
of, situated within the State, either within or without 
the boundary limits of such city, but within the bound
.ary limits of said county and within the limits of said 
county wherein said city lies or is situated. lAs 
amended and reenacted Acts 1935, 44th Leg., p. 38, 
ch. 15, § 1.] 

Bonds and ta:t:es 

Sec. 2. To pay for lands for park purposes, an in.
corporated city and/or county may issue bonds, and 
may levy a tax not exceeding Ten (10) . Cents on the 
One Hundred Dollars ($100) valuation of taxable prop
erty in such city and/or county to pay the interest and 
provide a sinking fund to retire such bonds, the issu
ance of such bonds, and the collection .of taxes in pay
ment thereof to be in accordance with the provisions of 
Chapter 1, Title 22, Revised Civil Statutes of 1925, gov
erning the issuance of bonds by cities, towns, and;or 
counties in this State; this Section shall be construed 
to authorize the levying of said tax not exceeding Ten 
(10) Cents on the One Hundrecl Dollars ($100) of valu
ation notwithstanding the provisions of Article 6080 
of the Revised Civil Statutes of 1925. [As· amended 
and reenacted Acts 1935, 44th Leg., p. 38, ch. 15, § 2.] 

Bond issues validated 

Sec. 2-a. That where a majority of the resident 
property taxpayers, being qualified electors of any 
city, town and/or county in this State, voting on the 
proposition having voted at an election held in such 
city, town and/or county in favor of the issuance of 
bonds of such city, town andjor county the levy of tax
es upon the taxable property therein, for the purpose 
of paying the interest on said bonds and providing 
a sinking fund for the redemption thereof, for the 
purpose of purchasing and improving lands for a pub
lic park in and for said city, town and/or county, the 
canvass of said vote revealing such majority having 
been recorded in the minutes of the governing body of 
such city, town and/or county by ordinance or 
resolution adopted and recorded in its minutes, au
thorized the issuance of such bonds, prescribed the 
date and maturity thereof, the rate of interest 
the bonds were to bear, the place of payment of 
principal and interest, and providing for the levy of i 
taxes upon taxable property in such city, town 
and/or county to pay the interest . on such bonds 
and to procluce a sinking fund sufiicient to pay 
the bonds at maturity under the authority of Sec
tion 2, Chapter 1,18, of the General Laws passed by the 
Forty-second L€gislature at its Regular Session 'in 
1!)31, and such bonds having been approved by the 
Attorney Genei·al and registered by the Comptroller of 
the State of 'l'exas, each such election, and all ucts 
and proceedings had and clone in connection therewith 
by the governing body of such city, town and/or coun
ty in respect of such bonds and the levy of such taxes, 
are hereby legalized, approved and validated; ancl 
power and authority is hereby expressly conferred up-
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un the governing body of such city, town and/or coun
ty to adopt all orders, resolutions and· ordinances, and 
to do all other and further acts necessary in the is
suance or sale of such bonds, and such governing body 
is hereby expressly authorized and empowered to levy a 
direct general ad valorem tax ti.pon all taxable proper
ty in said city, town andjor county for the purpose 
of paying the interest on and the principal of said 
bonds ; provided, that the aggregate amount of bonds 
issued for park purposes shall never reach an amount 
where the tax of Ten (10) Cents on the One Hundred 
Dollars ($100) valuation of property will not pay cur
rent interest and provide a sinking fund sufiicient to 
pay the principal at maturity, and the amount of bonds 
issued for park purposes under Acts passed prior to 
the enactment of Chapter 148, of the General Laws, 
passed by the Forty~seconcl Legislature at its Regular 
Session in 1931, shall be computed and estimated in the 
amount of bonds which may be issued by any city, 
town and/or county for park purposes; it being the 
intent of said Chapter 148 to repeal all laws, and parts 
of laws, in conflict therewith. [As added Acts 1935, 
44th Leg., p. 38, ch. 15, § 3.] 

1\lanagement and control of paries 

Sec. 3. . All parks acquired by authority of this Act 
shall be under the control and management of the city 
or county acquiring same or by the city and county 
jointly, where they have acted jointly in acquiring 
same, provided that the Commissioners' Court and the 
City Commission or City Council may, by agreement 
with the State Parl~s Board,, turn the land over to 
the State Parl{S Board to be operated as a public park, 
the expense of the improvement and operation of such 
park to be paid by the county and/or city, according 
to the agreement to be made between such municipali
ties and the State Parks Board. 

All counties and incorporated cities are authorized 
to levy a tax of not exceeding five (5) cents on the One 
Hundred ($100.00) Dollars property valmition to cre
ate a fund for the imprqvement and operation of such 
parks. · 

Sale or lease of concessions 

Sec. 4. The management in charge of any park 
created by authority of this Act shall have the right to 
sell and lease concessions for the establishment and 
operation of such amusements, stores, filling stations 
and all such other concerns as are consistent with the 
operation of a public pari{, the proceeds of such sales 
and rentals to be. used for the improvement and opera
tion of the park. 

Parks and playgroun£ls open to public use; cooperation 
of State Park Doard 

Sec. 5. All parks and play grounds acquired and 
maintained under the provisions of this Act shall re
main open for the use of the public under such rules 
and regulations as the governing body or bodies having 
the control ·and management of the same may from 
time to time prescribe. The Texas State Parks Board 
is hereby authorized to cooperate with any city and/or 
county in the acquisition and establishment of parks 
and play grounds, and the Texas State Parks Board 
is hereby authorized to make such rules and regula
tions for the acqui'Sition, establishment and opera
tion of such ·parks and play grounds with any city or 
county as said State Parks Board and city or county 
may deem advisable, and provided that the Governor 
and the State Prison Board may permit the use of 
State convicts for the improvement a11d maintenance of 
such parks under such provisions as may be made 
by the State Parks Board with said cities and/or 
counties. [~ts l031, 42ncl Leg., p. 248, ch. 148.] 

Acts 1033, 43rd Leg., p. 170, ch. 84, amended sections 1, ~ 
r. and added a section 2-a to the Act of 1031, cited to the 
text. 

Acts 1033, •13rd Leg., p. 5G7, ell. 185, amended sections 1, 
:!, £i and added ::. section 2-n to the Act of 1031. Section 
-l of this Act, amending section G of the .Act of 1'il31, re
pealed the vrior amendment of 1033. 

Acts f035, 44th Leg.,, p. 38, ch. 15, amended and re-enact
e_d sectwns 1, ~ and 6 of the Act of 1031, and added sec
bon 2-a. Sectlon 4 of the Act of 1035 amending section 
6 of the Act of 1031, repealed both of the above mentioned 
:tcts ?f 1033, and provided further that nothing contained 
m tins Act ?hould be construe~ as repealing any provisions 
of any spec1al charter of any mcorporated city but should 
be deemed and held to be cumulative thereof, and repealed 
all Ge1:era! Laws, and parts of General Laws, in conflict 
therevnth. · 
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TITLE 104-PARTITION. 
1. PARTITION OF REAL ESTATE 

J'oint owner may compel. 
Petition. 
Citation and service. 
Where defendant is unknown. 
Court shall determine, what. 
Appointment of commissioners. 
vVrit of partition. 
Service of writ of partition, 
l\Iay appoint surveyor. 
Return of writ. 
Shall proceed to partition, 
1\Iay cause survey. 
Shall divide real estate. 
Report of commissioners. 
Property incapable of division. 
Objections to report. 
Partition not prejudicial. 
Each party shall hold in severalty. 
Decree shall vest title. 

2. PARTITION OF PERSONAL PROPERTY 
6101. Part owners may compel partition. 
6102. Suit begun in what court. 
6103. Value ascertained. 

· 6104. Decree of court executed. 
G105. Property sold. 

3. MISCELLANEOUS PROVISIONS 
6106. Construction of title. 
6107. Pleading and practice. 
6108. Pay of commissioners. 
6109. Costs. 

1. P AR.TITION OF REAL ESTATE 

Article -6082. [6096]. [3606] Joint owner 
may compel.-Any joint owner or claimant of any real 
estate or of any interest therein or of any mineral, 
coal, petroleum, or gas lands, whether held in fee or by 
lease or otherwise, may compel a partition thereof be
t\veen the other joint owners or claimants thereof in 
the manner provided in .this chapter. [Acts 1917, p. 
295.] . 

Art. 6083. [6097] [3607] [3466] Petition. 
-Such joint owner or claimant may file his petition in 
the district court of the county in which the real es
tate, or any part thereof, sought to he partitioned, is 
situated, which petition shall state: 

1. 'The names and residence, if known, of each of the 
other. joint owners, or joint claimants, of such prop
erty. -

2. The share or interest which the plaintiff and the 
other joint owners, or joint claimants, of same own 
or claim so far as known to the plaintiff. 

3. The land sought to be partitioned shall be so de
scribed as that the same ma:y be distinguished from 
any other and the estimated value thereof stated. 

Art. 6084. [6098] [3608] [3467] Citation 
and service.-Upon the filing of a petition for parti
tion, the clerk shall issue cit3Jtion for each of the joint 
owners, or joint claimants, named therein, as in other 
cases, and such citations shall be served in the man
ner and for the time provided for the senice of cita
tions in other cases. 

Art. 6085. [6099] [3609] Where defentlant 
is unknown.-If the plaintiff, his agent or attorney. 
at the commencement of any suit, or during the prog
ress thereof, for the partition of land, shall make af
fidavit that an undivided portion of the land described 
in the plaintiff's petition in said suit is owned by some 
person unknown to amant, the clerk of the court shall 
issue a citation to the prnper officer, which shall con
tain a brief statement of the nature of the suit, and a 
tleseril)tion of the interest of the unknown owner or 
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owners, commanding such officer to summon such un
k.nown owner or owners by maldng publication of the 
citation in some newspaper in the county where the 
writ issued, if there be a newspaper published in said 
cotmty, but if not, then in the nearest county where a 
newspaper is published, for four successive weeks pre
vious to the return day of such process. When such 
notice is given, and no appearance is entered within 
the time prescribed for !)leading, the court shall aD
point an attorney to defend in behalf of such owner 
or owners, and proceed as in other causes where service 
is made by publication. It shall be the special duty 
of the court in all such cases to see that its decree 
protects the rights of the unknown parties thereto. 
Tl1e judge of the court shall fix the fee of the attor
ney so appointed, which shall be entered and collected 
as costs against said unknown owner or owners. [Acts 
1879, p. 46; G. L., vol. 8, p. 1346.] 

Art. 6086. [6100] [3610] [3468] 'Court 
shall determine, what.-Upon the hearing of the 
cause, the court shall determine the share or interest 
of each of the joint owners or claimants in the real 
estate sought to be divided, and all questions of law 
or equity affecting the Utle to such land which may 
arise. 

Art. 6087. [6101] [3611] [3469] Appoint
ment of commissioners.-The court shall determine 

·before entering the decree of partition whether the 
property, or any part thereof, is susceptible of parti
tion; and, if the court determines that the whole, or 

· any part of such property is susceptible of partition, 
then the court for that part of such property held to be 
susceptible of' partition shall enter a decree directing 
the partition of su~h real estate, describing the same, 
to be made in accordance with the respective shares 
or interests of each of ·the parties entitled thereto, 
specifying in such decree the shal'e or interest of each 
party, and shall appoint three ?r .more competent and 
disinterested persons as comm1sswners to mal;:e such 
partition in accordance with such decree and the law, 
a majority of which commissioners may act. [Acts 
1905, p. 95.] 

Art. 6088. [6102] [3612] [3470] Writ of 
partition.-The clerl;: shall issue a writ of partition, 
directed to the sheriff or any constable of the county, 
commanding such sheriff or constable to notify each of 
the commissioners of their appointment as such, and 
shall accompany such writ with a certified copy of the· 
decree of · the court directing the partition. [R. S. 
1879.] 

Art. 6089. [6103] [3613] [3471] Se1'Vice 
of writ of partition.-The writ of vartition shall be 
served by reading the same to each of the persons 
named therein as· commissioners, and by delivering to 
anyone of them the accompanying certified copy of the 
decree of the court. [Id.] 

Art. 6090. [6104] [3614] [3472] May ap
point surveyor.-'l'he court may, s~ould it be d~t;led 
necessary, appoint a surveyor to assist the com:r:tussw:r:
ers in maldng the partition, in which case the wr1t 
of partition shall name such surveyor, and shall be 
sen-ed upon him by reading the same to him. [Id.] 

Art. 6091. [6105] [3615] [3473] Return of 
writ.-A writ of partition, unless otherwise directed 
by the court, shall be made returnable to the first clay· 
of the next term of the court from whence the same 
issues · and the officer serving it shall indorse there
on the'time and manner of such service. [Id.] 

Art. 6092. [6106] [3616] [3474] Shall 
proceed to partition.-'l'he commissioners, or ·a ma
jority of them, shall proceed to partition the real es
tate described in the decree of the court, in accordance 
with the directions contained in such decree and with 
the provisions of this· chapter. [I d.] 

Art. 6093. [6107] [3617] [3475]. May cause 
survey.-lf tile commissioners deem it necessary, they 
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may cause to be surveyed the real estate to be parti
tioned into several tracts or parcels. [Id.] 

Art. 6094. [6108-9] Shall divide 1•eal es~ 
tate.-The commissioners shall divide the real estate 
to be partitioned into as many shares as there are 
persons entitled thereto, as determined by the court, 

, each share to contain one or more tracts or parcels, 
as the commissioners may think proper, having clue re
gard in the division to the situation, quantity and ad
vantages of each share, so that the shares may be 
equal in value, as nearly as may be, in proportion to 
the respective interests of the parties entitled. The 
commissioners shall then proceed by lot to set apart to 
each of the parties entttled one of said shares, as de
termined by the decrees of. the court. [Icl.] 

Art. 6095. [6110] [3620] [3478] Report. 
of commissioners.-,Yhen the commissioners have 
completed the partition, tliey shall report the same in 
wr·iting and under oath to the court, which report shall 
show: · 

1. The property divided, describing the same. 
2. The several tracts or parcels Jnto which the same 

was divided :by them, describing each particularly. 
3. The number of shares and the land which con

stitutes each share, and the estimated value of each 
share. · · 

4. The allotment of each share. 
5. The report shall be accompanied by such field

notes and maps as may be necessary to make the same 
intelligible. [Id.] 

Art. 6096. [6111] [3621] [3479] Property 
inc'apable of division.-Should the court be of the 
opinion that a fair and equitable division of the real 
estate, or any part thereof, can not be made, it shall 
order a sale of so much as is incapable of partition, 
which sale shall be for cash, or upon such other terms 
as the court may direct, and shall be made as under 
execution, or by private sale through a receiver, if the 
court so order, ancl the proceeds thereof shall be re- · 
turned into court and be partitioned among the per- · 
sons entitled thereto, according to their respective in
terests. · [Acts 1905, p. 95.] 

Art. 6097. [6112] [3622] [34!80] Objec
tions to report.-Either party to the suit may file 
objections lo any report of the commissioners in parti
tion, and in such case a trial of the issues thereon shall 
be had as in other cases. If the report be found to 
be erroneous in any material respect, or unequal and 
unjust, the same shall ·be rejected, and other commis
sioners shall be appointed by the court, and the same 
proceedings had as in the first instance. [.&. S. 1879.1 

Art. 6098. [6113] [3623] [3481] Partition 
not prejudicial.-When a J.Jartition is made between 
a joint ovi•ner who holds an estate for a term of years 
or for life with others who hold equal or greater es
tates such partition shall not be prejudicial to those 
entitied to the reversion or remainder of such estates. 
[I d.] 

Art. 6099. [6114] [3624] [3482] Eac.h. paz:
ty shall hold in severalty.-\Vhen any partltwn lS 

made, each party_ to whom a share bas been allotted 
shall hold the same in severalty under the same con

. ditions and covenants that. it was held before such 
partition was made. No warranty, lease or right ':'~at
soever shall be impaired or affected by such partltlOn. 
[Id.] . 

A:rt. 6100. [6115] [3625] [3483] Decree 
shall vest title.-The decree of the court confirming 
the report of the commissioners in partit~on, ~when a 
partition has been made shall vest the t1tle m each 
party' to whoni a shai·e"has been allotted, to ~u.ch sha:·e 
as against the other parties to such partiti~m smt, 
their heirs, executors, administrators or as~Igns, as 
fully and effectually as the deed of such part1es could 
vest the same, and shall have the same force and ef
fect as a full warranty deed of conveyance from su<:h 
other parties and each of them. [Id.] 
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2. P A.RTITION OF PERSONAL PROPERTY 

Art. 6101. [6116.] [3626] [3484] Part own
ers may compel partition.-Part owners of personal 
property may be compelled to make partition between 
them in the manner hereinafter provided. [Acts Dec. 
24, 1851, p. 20; G. L. voi 3, p. 898.] 

Art. 6102. [611'7] [36~7] [3485] Suit be-· 
gun in what court.-Suit for partition shall be'com~ 
menced in the court having jurisdiction of the value 
of such property, in the same manner as other civil 
suits are conurienced, and the several owners or claim~ 
ants of such prOIJer.ty shall be cited as in other cases: 
[Id.] . . . . . . 

Art. 6l03. [6118] [3628] [3~86] Value as
certained.--:-The separate value of each artic~e of such 

·pei·sonal propel'ty, and the allotment in kind to :Which 
each' owner is entitled, ·shall be .. ascertained by the 
court, with or without a jury. [Id.J 

Art. 6104. [61l9] [3629] [3487'] Decree'of 
court executed.-When partition in. kind of p~rsonal 
property is ordered by the. judgment of the court, a 
writ shall be issued ·:hi accordance with such judgment,. 
commanding the sheriff or ,constable of the county 
where the property may •be to put the parties forthwith 
in possession· of the property allotted to each respe~-
tively. [ld.] · 

Art. 6105~ [6120-21] Prop~rty sold:-when 
personal property will not admit of a fair and equita
ble partition, the court shall ascertain the proportion 
to which each owner thereof .is entitled, and order the 
property to be sold, and ·execution shall be issued to 
the sheriff or any constable of the county '\Vhere the 
property may be, describing such proper~ty and com
manding such officer to sell the same as in other cases 
of execution, and pay over the proceeds of sale to -the 
parties entitled thereto, in ·the proportion ascertained 
by the ju?gment of .the court. [Id.] 

3. MISOEJLLANEOUS PROVISIONS 

Art. 6106. [6122] [3632] [34901 Construc
tion of title.-No provision of this title shall affect 
the mode of proceeding prescr'ibed bylaw for the P(\.rti
tion of estates of decedents among the heirs and 
legatees, nor preclude partition in any other manner 
authorized by the 'rules of equity; which rules shall 
govern in proceedings under this title in all things not 
provided for in this title. [R. S. 1879.] · 

Art. 6107. [6123] [3633] [3491] Pleading 
and practice.-The same rules of pleading, practice 
and evidebce which govern in other civil causes shall 
govern in suits for l)artition, when not in.conflict with 
any provision of this title. [Icl.] 
Art~ 6108. [6124] (3634] [3492] Pay of 

commissioners.-The commissioners in partition and 
the surveyor, if any has been appointed, shall receive 
for their services three dollars each per day for each 
day they are engaged in making and returning such 
partition, to be taxed and collected as other costs in 
the case. [Id.] 

Art. 6109. [6125] · [3635] [3493] Costs.
The court shall adjudge the costs in a partition suit to. 
be paid by each party to whom a share has been allot
ted in proportion to the value of such share. [Id.] 

TITLE lOS-PARTNERSHIPS AND 
. JOINT. STOCK COMPANIES 

Chap. Art. 
I. Partnerships limited .. : ...................... 611<t 
2. Unincorporated joint stock companies ...••••.•. 6133 

CHAPTER I.-PARTNERSHIPS LIMIT~D 

Art. 
6110. Limited partnerships authorized. 
6111. General ana· special partners. 
till~. lieueral partuers only to act. 
U113. Formation of such partnerships. 

Art. 
lilH. Certificate to be acknowledged. 
6115. Filing and recording certificate. 
6116. Affidavit of general partner. 
6117. Prerequisites indispensable. 
6118. Terms to be publisheu. 
6110. Publisher's affidavit. 
6120. Renewal of partnership. 
6121. Certain alterations a dissolution. 
6122. Firm name. 
6123. Suits by and against. 
6124. Capital of special partner. 
6125. Reduction of special partner's capital. 
6126. Powers of special partner. 
6127. Partners to account. 
6128. Assignments by partnership .. 
6129. Assignments contemplating insolvency, 
6130. Concurrence by special partner. 
6131. Partnership creditors preferred. 
6132. Dissolution before time agreed on. 

Article 6110. [6126] [3583] Limited part
nerships authorized.-Limited partnerships for the 
transaction of any mercantile, mechanical, manufactur
ing or other business, except banking or insi.1rance, may 
be formed by two or more persons, upon the terms, with 
the rights and powers, and subject to the conditions 
and liabilities herein prescribed. [Act May 12, 1846, 
p. 279; P. D. 4717 et seq.; G. L. vol. 2, p. 1585.] 
·Art. 6111. [6127] [3584] General and spe

cial partners.~Such partnerships may consist of one 
or more persons, who sha.ll be called the general part
ners, and who shall be jointly and severally responsible· 
as general partners now are by law; and of one or more 
persons who shall contribute in actual cash payments 
a specific sum as capital to the common stock, who · 
shall be called spe,cial partners, ancl who shall not be 
liable for the debts of the partnership beyond the fund 
so contributed by ·him or them to t;he capital. [fd.] 

Art. 6112. [6128] [3585] General partners 
only to act.-The -g~neral partners only shall be au
thorized to transact business and sign for the partner
shill and to bind the same. (Id.] 

Art. 6113. [6129] · (35,86] Formation of 
such partnerships.-The persons desirous of form
ing such partEership shall make and severally sign a 
certificate, :which shall contain: 

1. The name or firm under which the partnership is 
to be conducted. 

2. The general nature of the business intended to be 
transacted. · 

3. The names of all the general and special partners 
interested therein, distinguishing which are general 
and which are special partners, and their ·1·espective 
places of residence. 

4. The amount of capital which each special partner 
shall have contributed to the common stock; 

5. The period at which the partnership is to com
mence, and the period at which it is to terminate. [ld.] 

Art. ·6114. [6130] [3587] Certificate to be 
acknowledged.-The certificate shall be acknowledged 
by the several persons signing the same, before any 
offirer authorized to take acknowledgments for record, 
and such acknowledgment shall be made and certified 
in the same manner as the acknowledgment of the con
veyances of land. [Id.] 

Art. 6115. [6131] [3588] Filing and record
ing certificate.-'J.'he certificate SO, acknowledged anl'l 
certified shall be filed in the office of the clerk of the 
county in which the principal place of business of the 
partnership shall be situated, and shall also be record
ed by him at large in a bool{ to be kept for that pur
pose, open to public inspection. If the partnership 
shall have places of business situated in different coun
ties, the certificate and acknowledgment thereof shall 
be filed and recorded in like manner in the office of 
the county clerk of every such county. [Id.] · 

Art. 6116. [6132] [3589] Affidavit of gen
eral partner.-At the time of filing the original cer
tificate with the evidence of the ackno\Yledgment there
of, as before directed, nn affidavit of one or more of 
the general partners shall also be filed in the same 
oflice; stating that the sums specified in the certificate 
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til have been contributed by each of the special part- time examine into the state and progress of the part
ners, to the common stock, have been actually and in nership concerns, and may advise as to their man-
good faith paid in cash. [Id.] agement. [Id.] 

Art. 6117. [6133] [3590] Prerequisites in- Art. 6127. [6143] [3600] Partners to ac-
dispensable . ....:..No such partnership shall be deemed count.-The general partners shall be liable to ac
to have been formed until a certificate shall have been count to each other, and to the special partners, for 
made, acknowledged, filed and recorded, nor until an the management of the concern both in law and eq
afficlavit shall have been filed as above directed; and, uity, as other partners are by law. [Id.] 
if any false statement be made in such certificate or Art. 6128. [6144] [3601] Assigmnents by 
aflidavit, all the persons interested in such partnership partnership.-Every sale, assignment or transfer of 
shall be liable for all the engagements thereof as gen- any property or effects of the partnership made by 
eral partners. [Id.] such partnership when insolvent, or in contempla-

Art. 6118. [6134] [3591] Ter:ms to b.e pub- tiO!l oE insolvency, or after, or in contemplation of in
lished.-The partners shall publish the terms of the solvency of any partner, with the intent of giving a 
partnership when registered for at least six 'veeks preference to any creditor of such partnership, or .in
immediately after such registry, in such newspapers solvent partner, o>er other creditors of such partner
as shall be designated by the clerk in whose office such ship, ancl every judgment confessed, lien created, or 
registry shall be made; and if such publication be security given, by any such partnership under the like 
not made the partnership shall be deemec1 general. circumstances and with like intent, shall be void as 
[Id.] against the creditors of such partnership. [Id.] 

Art. 6119. [6135] [3592] Publisher's afli- Art. 6129. [6145] [3602] Assignments con-
davit.-An affidavit of the publication of such notice tetnplating insolvency.-Every such sale, assign
by the publisher of the newspapers in which the same ment, or transfer of any of the property or effects of 
shall be published may be filed with the clerk direct- a general or special partner made by such general or 
ing the same, and shall be evidence of the facts there- special partner when insolvent, or in contemplation of 
in contained. [Id.] inso~vency, or_ after, or in contemplation of the in-

Art. 6120. [6136] [3593] Renewal of part- solvency of the partnership with the intent of giving 
nership.-Every renewal or continuance of such part- to any creditor of his own, or of the partnership, a 
nership beyond the time originally fixed for its dura- preference over the credit'ors of the partnership, and 
tion shall be certified, acknowledged and recorded, every judgment confessed, lien created, or security 
and an affidavit of a general partner be macle and given, by any such partner under like circumstances 
filed, and notice given in the manner herein required and with like intent, shall be void as against the creel
for its original formation; and every such partner- itors of the partnership. [Id.] 
ship which shall be otherwise renewed or continued -Art. 6130. [6146] [3603] Concurrence by 
shall be deemed a general partnership. [ld.] special partner.-Every special partner who shall 

Art. 6121. [6137] [3594] Certain altera- violate any provision of the two preceding articles, 
tions a dissolution.-'-Every alteration ;yhich shall be and who shall concur in or assent to any such viola
made in the names of the partners, in the nature of tion of the partn·ership by any individual partner, 
the business, or in the capital or shares thereof, or in shall be liable' as a general partner. [Id.] 
any other matter specified in the original certificate, Art. 6131. [6147] [3604] Partnership 
shall be deemed a dissolution of the partnership; and '(Jreclitors preferred.-In case of the insolvency or 
every such partnership which shall in any manner be banl~ruptcy of the partnership, no special partner shall, 
carried on after any such alteration shall have been under any circumstances, be allowed to claim as credi
made shall be deemed a general partnership, unless tor until the claims of all other creditors of the part
renewed as a special partnership according to the pro~ nership shall be satisfied. [Id.] 
visions of the preceding article.· [Id.] Art. 6132. [6;148] [3605] Dissolution be-

Art. 6122. _ [6138] [3595] Firtn natne.-The fore titne agreed on.-No dissolution of such part
business of the partnership shall be conducted under· nerships by the acts of the parties shall take place 
a firm in which the names of the general partners only previous to the time specified in the certificate of its 
shall be inserted, without the addition of the 'vord formation, or- in the certificate of its renewal, until 
"company,'~ ·or any other general term; and if the a notice of such dissolution shall have been filed and 
name of any special partner be used in such firm, with reconled and published once in each wee!~ for four 
his privity, he shall be deemed a general partner. [Id.l weeks in a newspaper printed in each of the conn-

Art. 6123. [6139] [3596l Suits by and ties where the partnership may have a place of busi
against.-Suits in relation to the business of the part- ness, if there be such papers, and if there be no news
nership may be brought and co'nducted by and against papers published in such county, then in a newspaper 
the general partners, in the same manner as if there published in the nearest county where there is one. 
were no special partners. [Id.] . [Id.] 

Art. 6124. [6140] [3597] Capital of special 
partner.-No part of the sum which any special part
ner shall have contributed to the capital stock shall 
be withdrP-Wn by him, or paid or transferred to him 
in the character of dividends, profits or otherwise, at 
any time during the continuance of the partnership; 
but any partner may annually receive lawful interest 
on the sum so contributed by him, if the payment of 
such interest shall not reduce the original amount of 
such capital; and if, after the payment of such inter
est, any profits shall remain to be divided he may also 
receive his portion of such profits. [Id.] · . 

Art. 6125. [6141] ·[3598] Reduction of spe
. cial partner's capital.-If it shall appear that by 
the payment of interest or profits to any special part
ner the original caDital has been reduced, the part
ner receiving the same sl1all be bound to restore the 
amount necessary to make good his share of the cap
ital, with interest. [lcl.] 

Ax-t. 6126. [6142] [3599] Powers of spe
cial partner.-A special partner may frolll · time to 

CHAPTER 2.-UNINCORPORATED JOINT STOCK 
.. COMPANIES. 

.Art. 
6133. Suit in company name. 
6134. · Service of citation. 
6135. Judgment. 
6136. Joint liability. 
6137. Individual liability. 
6138. This chapter cumula,tive. 

Article 6133. [6149] Suit in company naine. 
-Any unincorporated joint stock_ coml?any or. asso~i
ation, whether foreign or domestic, domg busmess I_n 
this State, may sue or be sued in any court of th:IS 
State having jurisdiction of .the subject. matter m 
its company or -distinguishing name; and It shall .not 
be necessary to make the individual stockholders or 
members thereof parties to the suit. [Acts 1907, P· 
240.] 

Art. 6134. [6150] Service of citation.-:In 
suits against such companies or associations, service 
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of citation may be bad on the president, secretary, 
treasurer or general agent of such unincorporated 
companies. [Id.] 

Art.- 6135. [6151] Judgment.-In suits by or 
against such unincorporated companies,. whatever 
judgment shall be rendered shall be as conclusive on 
the individual stockholders and members thereof as 
if they were individually parties t9 such suits. [Id.] 

Art. 6136. [6152] Joint liability.-Where 
suit shall be brought against such company or associ
ation; and the only service had shall be upon the 
president, secr·etary, treasurer or general agent of 
such com!)any or association, and judgment shall be 
rendered against the defendant company, such judg
ment shall be binding on the joint property of all the 
stockholders or members thereof, and may be enforced 
by execution against the joint property; but such 
judgment shall not be binding on the individual prop
erty of tlle stockholders or members, nor authorize 
execution against it. [Id.] 

Art. 6137. [6153] Individualliability.-In a 
suit against such company or association, in addition 
to service on the_ president, secretary, treasurer or 
general agent of such CQimpanies or association serv
ice of citation may also be had on any and all 'of the 
stockholders or members of such companies or associ
ations; . and, in the event judgment shall. be against 
such umncorporated company or association, it shall 
be equally binding upon the individual property of 
the stocl;:holders or members so served and executions 
may issue against the property of the Individual stock
holders or members, as well as against the joint prop
erty; but executions shall not issue against the indi
vidu_al property of the stockholders or members un
til ·execution against the joint property bas beim 
returned without satisfaction. [Id.] 

Art. 6138. [6154] This chapter cumulative. 
:-:-The provisions of this chapter shall not affect nor 
impair the right allowed unincorporated joint stock 
companies :mel associations to sue in the individual 
names of the stocldlOld<:'rs or mf:'mbers,· nor the right 
of any person to sue the individual stockholders or 
members ; but the provisions of this chapter shall be 
construed as cumulative merely of other remedies now 
existing under the law. [Id.] 

TITLE 106-PATRIOTISM AND THE 
FLAG 

Art. 
Gl39. Protecting the flag. 
GHO. Definition. 
(Jl41. Prima facie evidence. 
G142. Exceptions. 
G142a. Clarifying description of Texas Flag. 
Gl43. State Tree. 
(;143a. State motto. 
Gl43b.. State song. 
G14abb. State Flower Song. 
(h4<ic. State bird. · 
6144. Home Guard. 
(;144a. Texas week. 
G144b. 'l'exas Centennial Celebration. 
~144c. Te.xas Centennial Celebration; supplemental act. 
h144d. Texas conservation and beautification week 
6145. Texas Historical Board. • 

Article 6139. Protecting _the :O.ag.-V{hoever 
shall in any manner, for exhibition or display, place 
or ~ause to b~ placed, any word, figure, mark, picture, 
<1es1gn. dra \Ymg or any advertisement of any nature 
upon any fiag of the United States .of America or State 
fiag of this State, or shall expose or cause to be ex
posed to public view any such flag upon which after 
this law t1~kes effect shall have been printed, painted 
or otherwise placed, or to which shall be attacb('d, 
appended, affixed or annexed any word, figure, mark, 
ptcture, design or drawing, or any advertisement of 
any nature, or who shall, after this law takes effect, 
expose. to public view, manufacture, sell, expose for 
s~le, give awa;r, or have in possession for sale, or to 
give away, o_r for use for any purpose, any article or 
substance bmng an article of merchandise, or recepta-

cle of me!chandise or ~rticle or thing for carrying or 
transportmg merchandise, upon which, after this law 
takes effet;t, shall have been printed, painted, attached 
or otherw;se plnced, a r~presentation of any such fla~: 
t? ~dyerhse, cal.l a ttentwn to, decor:1te, mark or dis
tm,.,msh tlw article or substance on which so placed 
or who shall publicly mutiLate, deface, defy, or defile: 
trample upon or cast contempt, either by >rords or act 
upon such flag, shall forfeit a penalty of fifty dollar; 
for each such offense. Such penalty shall be recovered 
\vith costs in a civil suit brought by and in the name 
of any citizen of this State. Such penaltv \\hen col
lected, less the reasonable cost and expense of suit 
and recovery, to be certified by the county attorney 
of the county in which the offense is committed shall 
b_e paid into the State Treasury. Two or more 'penal
ties may be sued for and recovered in the same· suit. 
[Acts 3rc1 0. S. 1B17, p. 81.] 

Art. 6140. Definition.-The word "flag," as used 
in !his title, s~all include any flag, standard, color, 
ensign or any picture or representation of either made 
of any substance or represented on any substance, and 
of any size, evidently purporting to be, either of, said 
flag, standard, color or ensign of the United States of 
America, or a picture or representation, of either upon 
which shall be shown the colors, the stars and stripes 
in any number of either, or by which the person seeing 
the same without deliberation may believe the same to 
represent the flag, colors, standard or ensign ·of the 
United States of America, [Id.] 

Art. 6141. Prima facie evidence.-The posses
sion by one, other than a p:ublic officer, as such, of any 
such flag on which shall be anything made unlawfui 
at any time, by this title, or of any article or substance 
or thing on which shall be anything made unlawful at 
any time by this title, shall be presumptive evidence 
that the same is in violation of this law. [Id.] 

Art. 6142. Exceptions.-The preceding article 
shall not apply to any act permitted by the statutes of 
the United States, or by the United States Army and 
Navy regulations, nor to any newspaper, periodical, 
book, pa-mphlet, circular, certificate, diploma, warrant 
or commission of appointment to office, ornamental 
picture, article of jewelry, or stationery for use in 
correspondence, on any of which shall be printed, 
painted, or placed said flag, disconnected from any 
advertisement. [Id.] · 

Art. 6142a. Clarifying description of Texas 
Flag.-Sec. 1. ':!;'his act of the Legislature is not a 
SlJ.bstitute for any previous legislation pertaining to 
the Lone Star Flag of Texas which may have been 
passed by either the Republic of Texas or the Legis
lature of this State, but the sole purpose of this act 
is to clarify the description of the Texas Flag, to 
standardize the star in the blue field, and to outline 
some important rules to govern the correct use of the 
Texas Flag. 

Sec. 2. Illustrating Texas Flag. A drawing of the 
Texas Flag to illustrate the general outline of the 
three stripes, and the star in the blue stripe: 

THEJ TEXAS FLAG 

(Blue field) 
(White) 

¥ 
(White star) (Red) 
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Sec. 3. Salute to the Texas Flag 
"Honor the Texas Flag of 1836; 
I pledge allegiance to thee
Texas, one and indivisi!Jie." 

Sec. 4. Description of t11e Texas Flag 
The Texas Flag is an emblem of four sides, and four 

angles of ninety (90) degrees each. It is a rectangle 
havino- its width equal to two~thirds of its length. 
The ti~1g is dh·ided into three equivalent parts, ca1led 
bars or stripes, one stripe being blood red, one white, 
and the other azure blue. These stripes are rectangles, 
also, and they are exact duplicates of one another 
·in every respect. The width of each stripe is equal 
to one-half of its length, or one-third of the length 
of the Flag, while the length of each strJpe is equal 
to the width of the Flag, or two-thirds of the length 
of the Emblem. · 

One end of the Flag is blue, and it is called the 
Flng's "right." This stripe is a perpendicular bar 
next to the staff or the halyard, and it is attached 
bv means of a heading made of strong and very dur
able material. The remaining two-thirds of the 
Flag is made i.1p of two horizontal bars of equal 
width, one being white and the other red, and this 
end of the Emblem is called the Flag's "left." Each 
one of the stripes is perpendicular to the blue stripe, 
and when the Flag is cUsplayed on a flagpole or staff, 
or flat on a plane surface, the white stripe should al
ways be at the top of the Flag, with the red stripe 
directly underneath it. Thus, each stripe on the 
'l'exas Flag touches each ·of the other stripes, which 
signifies that the three colors are mutually dependent 
11pon one another in imparting the lessons of the 
Flag: bra-very, loyalty, and purity. 

Sec. 5. Description of the Star 
In the center of the blue stripe is a white star of 

fiye points. One point of this star is always at the 
top, and in a vertical line drawn from one end of the 
blue stripe to the other, and midway between its 
sicles. 'J'his line is the vertical axis of the blue stripe, 
and it is perpendicular to the horizontal axis at the 
central point of the stripe. 'J'he two lowest points 
of the star are in a line parallel to the horizontal 
axis, and the distance from the topmost point of the 
star to the line through these two points is equal to 
approximately one-third of the length of the blue 
stripe, or one-third of the \Vidth of the Flag. The 
center of the star is at the point of intersection of 
the horizontal axis with the Yertical axis, or at the 
central point of the blue stripe. The other two points 
of the star are above the horizontal axis, and near 
the sides of the blue stripe. 

A few fundamental facts concerning the dimensions 
of the star and its position in the blue stripe are 
outlined here for the assistance of makers of. the 
Texas Flag: 

It is a white star of five points. 
The center of 'the star is at the central point of tpe 

blue stripe. 
'l'he five points of the star are on a circle whose 

center is at the central point of the blue stripe. 
The length of the diameter of the eirele which 

passes through the th·e points of the star is always 
equal to three-fourths of the width of the blue stripe, 
or three-eighths of the width of the Flag. 

'l'he radius of the circle which passes through the 
fiye points of the star, then, is equal to three-eighths 
of the width of the blue stripe. 

The topmost point of the star is at the point of in
tersection of this circle with the vertical axis of the 
blue stripe. 

The two lowest points of the star are in a line 
parallel to the horizontal axis of the blue stripe, and 
the distance from tllC topmost point of the star to 
this line is equal to approximately one-third of the 
length of the blue stripe, or it is equal to approxi· 
mutely one-third of the width of the lP!ag. 

The other two points of the star are above the 
horizontal axis, and near the sides of the blue stripe, 
and these two points are in a line parallel to the hori
zontal axis. 

The five angles of the points of the star are equal 
to one another, and each angle contains thirt:~'·Six: 
(36) degrees. 

'l'he geometrical figure in the center of the star is a 
regular pentagon, or polygon of five equal sides and 
five equal angles, and each angle of the pentagou 
contains one hundred and eight (108) degrees. 

'\Vith the use of a ruler and a compass, this sta1· 
is very easily constructed. First, draw the line 
through the middle points of the ends of the blue 
stripe, or draw the vertical axis; then, draw the line 
through the middle points of the sides of the blue 
stripe, or draw the horizontal axis. These two axes 
intersect in tl1e central point of the blue stripe, arid 
they bisect each other. 

Now, divide the horizontal axis into eight equal 
parts, and drmv a circle with its center at the central 
point of the blue stripe and its radius equal to 
three-eighths of the lerigth of the horizontal axis. 
The point in which. this circle intersects the vertical 
axis above the central point of the blue stripe is the 
topmost point of the star. 

Next, find the middle point of the radius of this 
circle which coincides with one end of the horizontal 
axis. Using this point as a center, and with a radim: 
equal to the distance to the topmost point of the star, 
describe an arc intersecting the opposite end of the 
horizontal axis. 1.'he distance from the last point 
found to the topmost point of the star is equal to one
fifth of the circumference of the circle. 

Then, beginning at the topmost point of the star, 
and using the measure just found as a unit of length, 
divide the circmnference of the circle into five equal 
parts. The four additional points found on the circle 
in this way are the remaining points of the star. 
Two of these points are above the horizontal a:x:ic; 
and t\vo of them are below it, while two of the points 
are at the left of the vertical axis and two are at the · 
right of it. . 

Now, connect the topmost point of the star with 
the two points below the horizontal axis. Then, con
nect the point which is below the horizontal axis ancl 
at the left of the vertical axis with the point which 
is above the horizontal axis· and at the 1·ight of the 
vertical axis. Likewise, connect the point which is 
below the hori:wntal axis and at the right of the 
vertical axis with the point which is above the hori
zontal axis and at the left of the vertical axis. Fin
·ally, connect the two points which are above the 
horizontal axis and on opposite sides of the vertical 
axis, and the symmetrical figure thus completed is the 
beautiful Lone Star of the Texas Flag. 
- Sec. 6. Rules Governing the Use of the Texas Flag. 

When the Texas flag is displayed out-of-doors, it 
must be on either a flagpole OJ' a staff, and the staff 
should be at least two and one-half times as long as 
the Flag. The Flag is always attached at the spear
head end of the· staff, aud the heading must be macle 
of material strong enough to protect the Colors. 

The Texas Flag should not be unfurled out-of-doors 
earlier than sunrise, and it should be taken down, or 
furled not later than sunset. Of course the Flag 
may be flown for any length of time between sum;ise 
and sunset, as may be directed by proper auth_onty. 

It is disrespectful to the Texas Flag to leave It un
furled {n inclement weather, such as rain, sleet, snow, 
hail, or storm, and it should never be left out-of-doors 
at night. 

The 'l'exas Flag shall be displayed on all State 
Memorial Days,- and on special occasions of historical 
significance. 

Every school in Texas should fly the Texas Flag on 
all regular school clays. This courtesy is clue to the 
Lone Star Flag of Texas. 

The Texas Flag shotllcl ahvays be hoisted briskly, 
and furled slowl~' with appropriate ceremonies. 
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The Texas Flag should not be fastened in such a 

nl1\l1!1el' that it can be tcirri easily. 
\Vhen the Texas Flag is flown from a flagpole or 

<stuff, the white stripe should always be at· the top 
of the Flag, except in cases of distress, and the reu 
stripe should be directly underneath the white. 

The Texas Flag should be on the marching left 
when it is curried in a procession in which the Flag 
of the United States of America is unfurled. 

The Texas Flag should be ori the left of the Flag 
of the United States of America, and its staff should 
be behind the staff of the National Colors, when 
the two are displayed against a wall from crossed 
staffs. 

·when the Texas Flag is· flown from the same hal
yard· as the Flag of the United States of America 
is flown, it must be underneath our National. Colors. 

When the Texas Flag is flown on a flagpole adjacent 
to the flagpole on which the Flag of the United' States 
of America is. flown, -it must be unfurled after our 
National Colors, and it must be displayed at the left 
of the Flag of the 'United States of America. 

When the Texas Flag and the Flag of the United 
States of America are displayed at the same time, 
they should be flown on separate flagpoles of equal 
length, and the Flags should be approximately thP 
same size. 

When the Texas Flag is flown from a window-sill, 
balcony, or front of a building, and flat against the 
wall, it should be O:t;J. a staff, and the blue field should 
be at the observer's left. 

When the Texas Flag and the Flag of the United 
States of America are displayed on a speaker's plat
form at the same time, the Texas Flag should be 
on the left side of the speaker, while our National 
Colors are on the right side of the speaker. 

The Texas 'Flag should never be used to cover a 
platform or speaker's desk, nor to drape over the 
front of a speaker's platform. 

When the Texas Flag is displayed flat on the wall 
. of a ·platform, it should l:le above the speaker, and the 

blue field must always be at the Flag's right. 
When the Te;-;:as Flag is displayed on a motor car, 

the staff should be fastened firmly to the chassis of 
the car, or clamped firmly to the radiator cap. 

When the Texas Flag is displayed on a float in 
a parade, it should always be attached securely to a 
staff. · 

The Texas Flag should not be allowed to· touch the 
ground or the floor,. nor to trail in water. 

The Texas Flag should not be draped over the hood, 
top', sides, or back of any vehicle, or of a railroad 
train, boat, or aeroplane. 

The Texas Flag should not be u::;ed as a covering 
for a ceiling. 

'l'he Texas Flag should not be used as any portion 
of a costume or athletic uniform. 

The 'l'exas l!'lag should not be embroidered t_1pon 
cushions or handkerchiefs, nor· printed on paper nap
kins or boxes. 

The Texas Flag must not be treated disrespectfully 
by having printing or lettering of any kind placed 
upon it. · 

The Texas Flag should not be used in any form of 
advertising, and, under no circumstances, may ad
vertisements of any kind be attached to the flagpole 
or staff. 

It is disrespectful to the Texas Flag to use it for 
purposes of decoration, either over the middle of 
streets, or as a CO\'ering for automobiles or floats in 
a parade, or for draping speakers' platforms or 
stands, or for any other similar purpose of decora
tion. , For such purposes of decoration the colors of 
the Flag may be used in bunting or other cloth. 

The '.rexas Flag should not be carried flat or hori
zontally, but always aloft and free, as it is carried in 
a _parade. 

'l'he Texas Flag is flmvn at half-mast by first raising 
it to the top of the flagpole, and then slowly lower· 
ing it to a 11osition one-fourth of the distance down 

the flagpole, and there leaving it durin'g the time it 
is to be displayed, observing the rule, of course that 
it must not be rai.sed before sunrise, and it mt~st be 
taken' down each day before sunset. In taking the 
Flag down, it should first .he raised to the top of the 
flagpole, and then slowly lowered with appropriate 
ceremony. 

The Texas Flag should not be displayed, used nor 
stored in such a manner that it can be easily s~iled 
or otherwise damaged. 

When the Texas Flag is in such condition of re
pair that it is no longer a suitable Emblem for dis
playi_ng, it should be. totally destroyed, preferably by
burmng, and that pnvately; or this should be done 
by some other method in keeping with the spirit of 
respect and. reverence which all Texans owe the Em
blem which represents the Lone Star State of Texas. 
[Acts 1933, 43rd Leg., p. 186, ch. 87.] 

Art. 6143. State tree.:-Tlle Pecan Tree shall be 
the State tree of Texas and it shall be the duty of the 
·State Board of Control and the State Parks Board to 
give due consideration to the Pecnn Tree when plan
ning beautification of State Parks or other public prop
erty belonging to the State. [Acts 1919 p. 155 · Acts 
1927, 40th Leg., p. 234, ch. 161, § 1.] ' ' 

Art. 6143a. Stat~ motto.-Be it Resolved, By the 
House of Representatives, the Senate concurring, that 
the word "l!'riendship" be and is hereby adopted and· 
declared to be the motto of the State of Texas. [Acts 

-1930, 41st Leg., 4th C.S., p. 105, H.C.R. #22.] 
Art. 6143b. State song.-Resolved by the Senate, 

of the State of Texas, the House of Representatives 
concurring: 

That, "Texas, our Texas" by William J. l\:Iarsh and 
Gladys Yoakum Wright he adopted as the State Song 
for the State of Texas. [Acts 1929, 41st Leg., 1st C.S., 
p. 286, S.C.R. #G.] 

Art. 6143bb. State Flower Song.-Resolved by 
the I~ouse. of Representatives, the· Senate concurring, 
That It adopt the Bluebonnet song as the State Flower 
Song. [Acts 1933, 43rd Leg., p. 930, H.C.R. #24.] 

Art. 6143c. State bird.-Resolved by the Senate 
of the State of Texas, the House of Representatives 
concurring: 

· 'l'hat the recommendations of the Texas Federation 
of Women's Clubs be and are hereby adopted and that 
the mocking bird be and the same is hereby declared 
to be the state bird of Texas. [Acts 1927, 40th Leg., p. 
48G, S.C.R. #8.] 

Art. 6144. Home Guard.-Whenever a state of 
war shall exist between the United States and another 
nation there may be organized and maintained with
out expense to this State, with the consent and under 
the direction of the county judge of any county, a 
Home Guard composed of adult citizens of the United 
States and of such county. Such Guard shall be or
ganized to conform as nearly as practicable to the or· 
ganization of military units, and shall at all times. be 
subject to call to duty and to orders of the sheriff of 
such county. Each Guard shall be authorized to carry 
on and about his person pistols and other weapons 
as may t'e necessary when· called to actual duty by 
the sheriff. Counties, cities and towns may through 
their lawfi1l governing bodies appropriate from their 
public treasuries moneys to provide arms and ammuni
tion for such Guard under such rules as they may 
prescribe, and those receiving arms from the county 
shall return· all guns and ammunition to the county 
judge when not on duty. Such· Guard may engage 
in drill at such time a.nd place as the community ofli
cers may prescribe, and may he uniformed so as not 
to conliict with Section 125, Act of Congress, approvef1 
June 3, 191G. [Acts 3rd C. s. 1917, p. 70.] 

Art.· 6144a. Texas week.-Therefore, be it resolv
ed, that the Senate of Texas, the House of Representa
tives concurring therein, docs here and now approve 
this Resolution and set apart annuall;\- the entire week 
in wl1ich 1\Inrch the Second comes as a season to be 
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known as Texas 'Veek; and by this action of the Legis
lature His Excellency, the Governor of Texas, is hereby 
\'estecl with the power and is besought to issue and to 
publish annually his proclamation outlining the pur
pose anu the spirit of Texas Week and urging e.-ery 
citizen of this State to exalt and extol the highest and 
the best cultnrnl and spiritual values of Texas through
out Texas Week; and 

Be it further resolved, that it is now and ever shall 
be in direct violation of the purpose and spirit of Texas 
Week to observe it as a s0ason of holidays; and the 
Legislature of the State of '.rexas does affirm that, un
der no condition, is 'l'exas Weel~ to be looked upon as a 
week of holidays; but on the other hand and quite to 
the contrary, it is hereby alleged that during Texas 
Week every Citizen of this State is encouraged to work, 
insofar as he is able, and to do his work a bit better 
tllan he does it during other weeks of the ye~U'; and 

Therefore, be it further resolved, that the Legislature 
by this Resolution does urge His Excellency, the Gov
ernor of 'l'exas, to suggest to the citizens of this State in 
his annual proclamations that they observe the follow
ing forms of activity, and from time to time such other 
forms of observance that he may deem wise, insofar 
as his suggestions do not conflict with the purpose and 
spirit of Texas ·week as outlined in this Resolution: 

First, it is enjoined that every home; every office, 
place of· business and industry; every school, parochial, 
private, or public; every college and university; and 
all institutions of whatever class or character, educa
tional or eleemosynary, be requested through this Reso
lution and the annual proclamations of the Governor of 
Texas to hoist a Texas Flag from some prominent point 
of vantage and let it be unfurled each day during Texas 
Week; and · 

' Second, it is now and ever shall be expected that all 
teachers and pupils in every school of whatever class 
or classification shall observe Texas Week appropriate
ly in general assemblies, in classes, clubs, and in any 
and all other groups as they may be assembled for 
school work.; that schools be encouraged to assemble 
exhibits of Texas products, pictures, relics, books and 
documents, and hang in permanent places pictures of 
famous heroes of Texas; that schools which are in 
reach of battle fields, missions, and other places of his
torical interest and importance are hereby encourag·ed 
to make patriotic pilgrimages to such places of fame 
during Texas Week; but it is understood that no school 
is to celebrate Texas Week as a season of holidays. On 
the other hand, better work shall be expected of all 
!:;chools throughout Texas Week; and 

Third, it is enjoined upon commerce and industry, 
professional life and activity, civic activity, and every 
other kind of occupational pursuit, in which Texas citi
zens may be engaged, that tliey recognize rind observe 
'.rexas Week in a fitting manner. To this end it is 
recommended that courts in session, luncheon clubs, 
women's organizations, churches, conventions, lodges, 
and the Ugislature when in session, all departments 
of government, city, county, and State; and any and· 
every other group of citizens for whatever purpose the;v 
may be assembled, be urged now and ever in the future 
to o.bserve Texas Week appropriately by rendering 
programs in keeping with the purpo~e and spirit of this 
occasion as set forth in this Resolution; and 

Fourth, that every citizen, old or young, withln the 
borders of this great State be urged now and ever in 
the future, by this Act of the Legislature and ih accord
ance with the proclamations of the Gover1,1or of Texas 
issued and published annually to be seen and read by 
all citizens of Texas, to exalt and extol the cultural and 
spiritual values which we cherish so fondly; the blessed 
and romantic traditions of our glorious history; the 
high standards and lofty ideals of statesmanship, of 
scholarship, of leadership, of character, and of ser.vice 
which our forefathers gave to us as our rare and rich 
heritage, and to give thanks for this marvelous inherit
ai1ce as we faithfully and conscientiously observe Texas 
\Yeek. [Acts 19H2, 42nd Leg., 3rd C.S., p. 131, S.C.R. 
#8.] 

Art. 6144:b. Texas Centennial Celebration.
Sec. 1. Thnt there shall be held in the year 1936 a 
celebration commemorating the heroic period of ea~ly 
•.rexas History and celebrating a century of the inde
pendence and progress of 'l'exas as a Republic and 
Sta~e. The Legislature of Texas hereby selects and 
designates as the location for the holdin"' of the central 
exposition and principal celebration th~t city or com
munity in Texas that offers to Texas throu,;.h the Texas 
Centennial Commission hereinafter set up"' the laro·est 
financial inducement and support therefor.' The Le'gis
lature of Texas expressly empowers and directs that 
other appropriate celebrations be held 1 under the 
auspices and direction of the Texas Centennial Commis
sion of a histol"ical character be held at San Antonio on 
or about March 2nd; Houston, ori or about April 21st; 
and on appropriate hist01ic dates at Goliad, Brenham, 
Nacogdoches, Huntsville and other like places identified 
with Texas early history, the character and extent 
thereof to be dependent in part on the local support pro
vided. 

, So in enrolled bill. Words "be held" should probably 
be omitted. 

See. 2. That for the purpose of planning, inaugurat
ing, supervising, directing, conducting and holding the 
Texas Centennial, a public corporation is hereby creat
ed, with a Board of Governors to be known as "THE 
TEXAS CENTENNIAL COMMISSION"; that said 
Commission shall be composed of not less than thirty 
members, to be known as Commissioners, all to be 
representative citizens of Texas, residing in various 
sections of the State; that the following are hereby 
selected and designated as members of the Commission:. 
Jesse H. Jones Houston, Texas. 
J. E. Josey Houston, Texas. 
Will H. Mayes Austin, Texas. 
.Pat Ivl. Neff ·waco, Texas. 
Lowry Martin Corsicana, Texas. 
J. K. Hughes :Mexia, Texas. 
Walter D. Cline Wichita Falls, Texas. 
Wilbur Hawk Amarillo, Texas. 
Roy Miller · Corpus Christi, Texas. 
Gus Taylor Tyler, Texas. 
John D. l\Iiddleton Greenville, Texas. 
Oliff Caldwell Abilene, Texas. 
George Slater Austin, Texas. 
H. L. Birney El Paso, Texas. . 
John H. Shary Mission (Sharylancl) Tex-

George Sealy 
Ralph W. Morrison 
H. H. Oche 
General John A. Hulen 
Amon G, Carter 
George Waverly Briggs 
Cullen F. Thomas 
Mrs. Clara Driscoll Sevier 
Mrs. Percy V. Pennybacker 
Mrs. 0. M. Farnsworth 
1\Irs. Faimie Campbell Wo-

mack 

as. 
Galveston, Texa~:>. 
San Antonio, Texas. 
San Antonio, Texas, 
Ft. Worth, Texas. 
Ft. Worth, Texas. 
Dallas, Texas. 
Dallas, Texas. 
Corpus Christi, Texas. 
Austin, Texas. 
San Antonio, Texas, 
Palestine, Texas. 

Mrs. Kenneth Foree Dallas, Texas. 
Mrs. G. D. Anderson Wichita Falls, Texas. 
Mrs. W. B. Sharp Houston, Texas .. 
Mrs. T. B. Griffith Terrell, Texas. 
Mrs. W. H. Snow Paris, Texas. 
Mrs. C . .A.. Brown Alpine, Texas. 
1\irs . .A.. R. Rucks Angleton, Texas. 

It is further provided that during the. life of this 
Commission, the Governor, Lieutenant Governor and 
Speaker of the House of Representatives of tbe State 
of Texas during the terms for which they are chosen, 
shall·ser~·e as ex-officio members of the commission. 

Sec. 3. That it is directed that the selections herein · 
pi:ovided for, following the passage of this Act, shall be 
promptly and properly certified by the Secretary of 
State, who shall inimecliately issue, without charge, to 
each member of said Commission, a commission under 
the seal of the State of Texas, attesting such member
ship as Commissioners; that upon the issuance of such 
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c·ommissions, the Secretary of .State shall call a meet
ing to meet in Austin on the Second clay of March, 1934, 
or as.soon thereafter as practicable, for the purpose of 
organizing under the provisions of this Act, and desig
nating the location of the principal office of the Com
mission, whicll may be changed as conditions require. 

Sec. 4. That when said Commission meets pursuant 
to said call, hereinbefore referred to, it shall proceed 
to effect a permanent organization, in the mode and 
manner of other corporations, by the election of a. Presi
dent; Vice-Presidents and such other officers as it may 
deem necessary, and select such assistants as may be 
needed and pay reasonable and fair compensation for 
their services subject to t11e approval of the Texas Cen- · 
tennial Commission ; That thereafter, said Commission 
may create all such other oflices and oflicers as, in its 
judgment, may be proper and necessary. Said board 
shall 1·equire adequate bonds by all officers charged 
with handling :Lunds of the Commission. 

Sec. 5. No person related to any member of the 
Commission within the third degree by consanguinity 
or within the second degree by affinity shall be em
ployed by the Commission or by any agency or by any 
corporation organized by the Commission. 

Sec. 6. That the Commission is "empowered and di-
. rected to create a Texas Centennial Advisory Board of 
not less than one hundred, to be composed of men and 
women;· that it shall be made up in part of the present 
members of the old Board of One Hundred, organi.zed 
practically ten years ago. That each Senator shall 
name two persons from· each county in his or her Sena
torial district, and that each Representative shall name 
two persons from each county which he or she may 
represent, and that vacancies in such places shall be· fine 
ed by said Senator or Representative, or by their suc
cessors in office. These names shall be filed with the. 
Chairman of the Texas Centennial Commission within 
ten days after its organization; that vacancies therein 
shall be filled in part from the following: Chairman of 
the Highway Commission; Commissioner of Agricul
ture ; Commissioner of Labor ; Attorney General ; 
Comptroller; State Treasurer ancl the Superintendent 
of Public Instruction of Texas ; the President of Tex
as Federation of Women's Clubs; Presidents of State 
Teachers Association; Daughters of the Republic; 
State Parent-Teachers Association; Texas Press Asso
ciation ; Texas Federation of Labor; President of the 
American Legion Auxiliary; Commander of the Ameri
can Legion·; Presidents ,of the Regional Chambers of 
Commerce; President of Daughters of American Revo
lution; President of Sons and Daughters of the Con
federacy; Progressive Texans; Presidents Texas Bar 
Association; Texas Bankers Association; and other 
similar organizations. 

·That this Advisory Board is authorized to be set up 
1and is to be recognized !or counsel participation and 
· eooperation at all times as needed or called upon by the 
Texas Centennial Commission. 

Sec. 7. The Texas Centennial Commission, at its 
first regular meeting, is authorized to select from its 
members an executive committee of not more than fif
teen members who shall be authorized to carry on its 

· business affairs subject to the ratification of a majority 
of the said Commission. 

Sec. 8. That the tenure of service of the members 
o:t said Commission shall be from the date of their se
lection until the business for which they are chosen 
shall be concluded and their final report shall be made 
to the Legislature and the Commission discharged, said 
period of time not to be more than two years following 
the close of the Texas Centennial celebration. All adcli
tions made to the personnel of the Board herein set up, 
or vacancies filled therein created by death or resigna
tion shall be by a majority vote of the then existing 
membership of the Commission. 

Sec. D. That said Centennial Commission shall be 
dealt with as a public corporation, organized for patri
otic and educational purposes, as well as economic ben
etits, for the promotion of the general '"elfare of 'l'exn...c;. 

and for the adYancement of its citizenship; that it 
shall have power, if desired, to procure and cause to be 
procured, a charter or charters to operate as non-profit
~aking corp~r~tions, to be give~ all the general powers, 
rights and pnv1leges and be subJect to all the provisions 
of the Texas laws governing private corporations· that 
it is intended hereby and herein to clothe this co{·pora
tion as created with plenary power to do any and all 
things that in its judgment are n·ecessary, to carry out 
the purposes of this organization; to take all such 
steps and measures, of whatever kind ancl character as 
may be necessary in t.he judgment of the Commis~ion 
to help finance the Texas Centennial; that it shall es
pecially be clothed with power and authority to borrow 
money; to negotiate loans; to execute, sell, dispose o:t 
and deliver notes and bonds; to make all such a.gree
ments and contracts as in ·its discretion nnd judgment 
may be proper, or necessary, with individuals, institu
tions, organizations, communities, counties, districts 
municipalities, states, countries and foreign powers: 
that the Commission shall be further empowered t~ 
negotiate loans and obtain grants from the Federal 
Government, or from any of its agencies now existing 
or hereafter to be set up; that it shall be further au
thorized and granted absolute power to hypothecate, 
mortgage and pledge its properties, buildings, conces
sions :J.nd revenues to secure advances loans, notes 
bonds issued or indebtedness in whatsoe~er form creat: 
eel in holding a ·Texas Centennial. 
· Sec. 10. That the Centennial Commission shall be 

further empowered by resolution to authorize, execute, 
sell, dispose of and deliver its negotiable notes or 
bonds, from time to time, and in such amount or 
amounts as it may consider necessary; that such notes 
or bonds so issued shall bear interest at not to exceed 
six (6%) per cent per annum; that subject to these 
restrictions, the Commission is given complete discre
tion in fixing the forms, conditions, details and disposi
tion of such notes or bonds; that it is expressly under
stood and provided that no notes, bonds, obligations or 
debts of any character or form incurred hereunder shall 
be a liability or indebtedness of the State-of Texas, but 
shall be payable solely from the moneys, receipts, in
come and anticipated revenues derived from the opera
tion of the T'exas Centennial. 

Sec. 11. That the members of said Commission shall 
not receive any compensation whatever for their serv
ices except their travelling and hotel expenses. It is 
further provided franking privileges may be accepted 
from telephone, telegraph and cable companies and that 
free transportation facilities may be furnished by the 
Railway, Pullman, Bus, Interurban and Airway Com
panies for such officers and representatives of the Cen
tennial Commission as it may designate by appropriate 
resolution. 

Sec. 12. It shall be the duty of the Commission at 
the Regular Session of the l!'orty-fourth Legislature to 
make a report in Janum·y 1935, of· all activities and 
progress made up to that time, and especially n,~ to lo
cation, character and general plans for the holdili.!; '-1! 
the exposition and Centennial insofar as possible. It 
shall also be the duty of the Commission to report to 
the Governor, Lieutenant-Governor, Speaker of the 
House, and members of the Legislature on the first of 
January each year following, until the Commission is 
discharged by the Legislature. 

Sec. 13. Provided that no concession shall be grant
ed to any person, firm or corporation to operate any 
concession, entertainment or any business that might 
be allowed on any of the properties of said Centennial 
until said concessionaire bas presented and exhibited to 
the Board of Censors to be appointed by the Texas Cen
tennial Commission the concession or entertainment. 

Sec. 14. All lands and buildings purchased by L.>g
islative appropriations and all net profits that may be 
acquired by said Commission shall be turned over to 
the State of Texas within two years from the close of 
the Texas Centennial celebration for such disposition 
as the Legislature may then determine after a final 
report to the Legislature by the Commission shall haye 
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!Y.~n filed with the Secretary of State, and the Com
wission shall then be discharged by legislative action, 
and the corporation dissolved. 

Sec. 15. For the purpose of inaugurating, further
ing and carrying on the provisions of this .Act, there is 
hereby appropriated out of the General Revenue of the 
State of 'l'exas, not otherwise app·rqpriated, the sum 
of One Hundred 'l'housand ($100,000.00) Dollars, or so 
much thereof as may be necessary. .All moneys paid 
out pursuant to this Act shall be upon vouchers attest
ed b~· the Secretary of the Commission and signed by 
the President thereof, or some one authorized by him; 
said warrants to be drawn by the Comptroller and 
Treasurer on requisition attested by the Secretary _of 
the Commission, and signed by the President thereof; a 
detailed final report shall be made by the Commission 
to the Legislature, said report to be audited in full by 
the State Auditor or some Certified Public .Accountant 
designated by the State Auditor. 

Sec. 1o. Provided that out of the first gross receipts 
reported to, or received by, the Texas Centennial Com
mission, ten (10%) per cent shall be set aside to reim
burse the State for this appropriation. 

Sec. 17. It is understood and expressly provided 
that should :my clause, sentence or provision of this 
Act be hereafter held invalid for any reason that such 
in>alidity shall in no way affect any other provision of 
the Act. [.Acts 1934, 43rd Leg., 2nd. C.S., p. 164, ch. 60.] 

Art. 6144c. Texas Centennial Celebration; 
supplemental act.-Sec. 1. 'l'hat the sum of Three 
J\iillion Dollars ($3,000,000) be and the same is hereby 
appropriated out of the General Revenue Fund of the. 
State of Texas not otherwise appropriated, to be ex
pended for the purpose,of creating and conducting cele
brations commemorating the heroic period of early Tex
as history, and celebrating a century of the inclepend
ence and prog-ress of Texas as a Republic and State, 
and for the other purposes incident thereto as herein 
provided. Said celebrations are to be held during the 
period beginning 1\iay 1, 1935, and ending December 
31, 1936. The funds thus appropriated are allocated 
as follows: 

Item Number One. 
(1) The sum of One :Million Dollars ($1,000,000), or 

so much thereof as may be necessary, shall be- used for 
the purpose of erecting exposition buildings upon the 
site of the Centennial Central Exposition in the City 
of Dallas. 

Item Number Two. 
(1) The sum of Two Hundred Thousand Dollars 

($200,000), or so much thereof as may be necessary, 
shall be used to equip ancl furnish such buildings. 

Item Number Three. 
(1) The sum of Two Hundred Twenty-five Thousand 

Dollars ($225,000), or so much thereof as may be neces
sary, is hereby appropriated and allocated to be used 
in gathering and preparing materials for exhibits of 
natural and civic history, snch as constitute usual ex
hibits in mus'eums of naturnl history and history; and 
for fumishing and equipping the Texas Memorial Mu
seum Bnilding. Such exhibits are to be displayed in 
the Texas l\Iemorial Museum, funds for the construc
tion of which are to be secm·ed hy donations from in
dividuals, public and private agencies, gifts and sub
scriptions. The raising of said funds with which to 
construct said museum building is to be sponsored by , 
the Texas Centennial Committee of the American Le
gion of the State of Texas, which building is to cost ap
proximately Seven Hundred Fifty Thousand Dollars 
l$750,000) when completed, and is to be located on the 
campus of the University of Texas in the City of Aus
tin. · And the Board of Regents of the University of 
Texas is hereby constituted the Board of Directors of 
the Museum arid as such shall have complete authority 
over the same, including the expenditure of the sum 
herein appropriated and allocated for the purposes 
above mentioned; provided, however, that not more · 
than ten (10) per cent of the sum herein appropriated 

may be expended for promotional and administrative 
expenses; provided further, however, the expenditure 
of the money herein appropriated shall be on vouchers 
properly approved by the Chairman of the Board of 
Regents and attested by the Secretary of said Board, 
and such approval shall be sufficient authority for the 
Comptroller of Public Accounts to draw a warrant iri 
payment of any claim properly approved by the Board 
of Regents of the University of Texas against this ap- · 
propriation, and shall be in accordance with the o-eneral 
provisions of law covering the issuance and pay1~ent of 
vouchers by the Comptroller and 'l'reasurer, respective
ly, of the State of Texas. Said Museum is to be a part 
of the Texas Centennial celebrations and expositions 
provided for in this .Act. 

Item Number Four. 
(1) The sum of Five Hundred Thousand Dollars 

($500,000), or so much thereof as may be necessary, 
shall be used to conduct a State and National publicity 
and advertising campaign in behalf of all Texas rela
tive to said Centennial during the period beo-innino
May 1, 1935, and ending December 31,. 191?-G. "' '"' 

Item Number Five. 
(1) The sum of One Million and Seventy-five Thou

sand Dollars ($1,075,000), and sueh other sums as may 
be re-allocated to this fund under the terms and provi
sions of Section 14 of this Act, or so much thereof as 
may be necessary, shall be used to defray the expenses, 
or the 11ortion thereof above the amount of local funds 
contributed, or facilities furnished, of Centennial cele
brations and expositions, as that t~rm is hereinafter 
broadly defined, outside of the County of Dallas and 
within the State of Texas. 

(2) Out of said One Million and Seventy-five Thou
sand Dollars ($1,075,000) the sum of Two Hundred 
Fifty Thousand Dollars ($250,000) is hereby set apart 
to be used for improving the Alamo and a celebration, 
as that term is herein defined, commemorating the 
Alamo in the City of San Antonio. 

(3) Out of said One l\Iillion and Seventy-five Thou
sand Dollars ($1,075,000) the sum of Two Hundrecl Fif
ty Thousand Dollars ($250,000) is hereby set apart and 
allocated and shall be used for the erection and equip
ping of a permanent memorial at the San J'acinto Bat
tlefield commemorating that historic battle. 

(4) The Commission of Control may expend an appro
priate amount of the sum herein allocated in Item Five 
for the purpose of erecting at some suitable place in 
Texas to be selected by tlie said Commission, a memo
rial to the pioneer womanhood of this State. 

Sec. 2. 'l'his Act shall be supplemental to the Act 
passed by the Second Called Session of the Forty-third. 
Legislature, creating a Texas Centennial Commission 
and cumulative thereof, except that such parts of said 
creating Act as are in direct conflict with the provisions 
of this Act are hereby specifically repealed and super
seded; provided this .Act does not repeal the require
ment in the Act of the Second Called Session, Forty
third Legislature, requiring the Texas Centennial Com
mission to repay to the State of Texas -the One Hun
dred Thousand Dollars ($100,000) appropriated in said 
Act creating said Con1mission ; provided, however, that 
the Texas Centennial Central Exposition, a corporation, 
shall legally, assume and agree to repay to the State 
of Texas all of said sum of One Hundred Thousand Dol
lars 1 ($100,000), hereinbefore referred to, out of ten 
(10) per cent of the first gross receipts reported to and 
received by the said Texas Centennial Central Exposi
tion, a corporation, and for the purpose of said assump
tion shall enter into written contract by and between 
said Texas Central Exposition . Corporation and the 
Commission of Control and the Board of Control of the 
State of Texas; and the funds appropriated herein for 
said Central Exposition shall not be available unless 
and until such contract or legal assumption shall have 
been made and exec:utecl on the part of said corporation, 
as hereinbefore provided. 

1 So in enrolled !Jill. Session Laws omit word "Dollars··. 
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Sec. 3. There is hereby created a Commission of 
Control for 'l'exas Centennial celebrations to be com
posed of nine (9) members, of which the Lieutenant 
Governor of the State of Texas shall be a lnember and· 
chairman; and the Speaker of the House of Represen
.tatives shall also be a member and vice-chairman; of 
the remaining seven (7) members1 the Governor .shall 
appoint three (3), the Lieutenant GoVernor two (2) and 
the Speal;:er of the House of RepresentatiYes two. (2), 
such nppointees shall be confu·med by a t\vo-thirds 
(2/3) vote of the Senate of Texas present. The duties 
of the Commission of Control for Texas Centennial 
celebrations shall be to approve in writing plans for 
Centennial celebrations herein provided and to approve 
in writing all allocation of such sums of money as are 
necessary for the carrying out of their recommenda
tions. Said Commission of Control is authorized to 
perform all other duties necessary to carry out the prq
visions and purposes of this Act. 

· Sec. 4. Centennial celebrations shall be held at such 
places as said Commission of Control for Texas Cen
tennial celebra~ions shall determine. The authority 
to make such determination is hereby delega~ed to said 
Commission. Said Commission, in passing upon the 
application ot any locality for a celebration shall take 
into consideration whether such locality has such his
torical. significance as will justify the holding of such 
celebration, and. also such locality's accessibility and 
local facilities and financial ability to contribute lo·cal 

·funds. Within the term "celebration'~ as used in this 
Act with reference to all places except the City of Dal
las, is included the following; the placing of suitable 
markers, memoririls or buildings at places where his
toric events occurred; the restoring of all or parts of 
Dld houses, forts, Indian villages, and other old struc
tures connected with the history of the territory now 
embraced within the State of Texas; the placing of 
monuments to early patriots of Texas; the purchasing 
of suitable tracts of land where necessary for an ap
proved celebration; and the staging of pageants at ap
propriate places; expositions in the recognition of the 
baRic industries ancl tJwir historical significance in the 
progress and growth of Texas; provided that in the 
matter of celebrations as herein defined above the said 
Commission may require or accept a contribution by 
each local community, which may be substantial and 
proportionate to the amount allow·ed by the Commis
sion; proyicled further that in requiring such contribu
tions in the matter of celel)rations the said ComiiliS
sion may take into -consideration the amounts already 
expended by each local community in preserving' its his
torical spots and facilities for such celebrations and ex
positions; provided, however, that the Commission of 
Control shall not have authority to compel contribu
tions or matching of funds for the placing of markers, 
the construction of memorials or buildings, the erection 
of monuments, or other permanent improvements, but 
·may accept contributions for such purposes from the 
community applying for such celebration. The Com
mission may within its discretion require the matching 
or contribution of funds to pay the cost of pageants and 
similar celebrations. 

Sec. 5. (1) There is hereby created an Advisory 
Board of Texas Historiahs fo be selected by the Com
mission of Control, consisting of three · (3) members, 
whose duty it shall be to investigate and report upon 
and make recommendations to the said. Commission of 
Control as to the authenticity of the claims for Centen
nial celebrations and ex11ositions, as that term.is here
inbefore defined, of the various places which shall ap
ply to said Commission therefor, and as to the relative 
merits of such claims, and as to the kind and character 
of celebration or exposition, as that term is hereinbe
fm·e defined, if any, to which each such place so apply
ing should be entitled, and as to the advisability of all 
the various expenditures proposed by said applicant or 
contemplate(} b~' said Commission of Control. In all 
cases the Commission of Control shall haY<.'\ final cleci
::;ion anll jurisdiction in the matter of the above cele-

brations and observances and the expenditures relative 
thereto. The Advisory Board of Historians shall receiye 
an_d consider every application made for a celebration 
and must seek the advice and cooperation of the local . 
Centennial Advisory Board of the countv from which 
application is made. It shall be the duty of the Ad
visory Board of ·Texas Historians after investigation 
to make a written report and recommendation upon 
each application to the Commission of Control for Cen· 
tennial·celebrations. Duplicate copies of these reports 
sh;:tll be filed in the office of the Secretary of State and 
shall be open during office hours for public inspection. 
The Adviso\:y B,oard of Texas Historians shall receive 
no compensation. The Centennial Commission of Con
trol shall have authority to remove any member of such 

· Board. '.rhe headquarters of the Advisory Board of 
Texas Historians shall be in Austin, Texas. The rea
sonably necessary expenses incurred in the perform
an<:e of the duties of such Advisory Board shall be au
thorized by the Commission of Control, and paid out of 
the funds hereinafter allocated to the Board· of Con
trol for administrative expenses. · 

(2) There is hereby created an Advisory Board for 
Advertising, which shall consist of three (3) members 
to be appointed by the Commission of Control. The 
members of said Advertising Board shall be men of ex
perience and training in various fields of State and Na
tional publicity and advertising. The Commission of 
Control shall have the authority to remove any mem
ber of such board. It shall be the duty of said advertis
ing board to formulate a program of State and National 
Publicity and advertising and recommend in writing 
the same to the Commission of Control. but such recom
mendations· shall he advisory only.· The Advisory 
Board of Advertising shall receive no compensation. 
The reasonably necessary expenses incurred in the per
formance of its duties shall be authorized by the Com
mission of Control, and shall be paid out of the funds 
hereinafter allocated to the Board of Control for ad
ministrative purposes. 

Sec. 6. All expenditures and contracts authorized 
by the Commission of Control.shall be made, let, super
vised and expended by the Board of Control of the 
State of Texas, according to all legal requirements now 
provided as to the expenditure of funds and the letting 
of contraets by said Board of Control. 

Sec. 7. The Commission of Control and the Board 
of Control of the State of Texas are hereby prohibited 
from contracting for the purchase or acquirement by 
lease or otherwise of real estate unless and until the 
deeds, records, and all other necessary legal documents 
incident thereto have been approved by the Attorney 
General of the State of Texns, as now provided by law. 

Sec. 8. All funds expended under this Act shall be 
drawn from the Treasury of the State of Texas by war
rants properly signed by the Comptroller of Public Ac
counts and the Treasurer of the State of Texas, as is 
now provided by law. 

Sec. 9. On all permanent buildings or projects con
structed with funds appropriated by this Act tpe provi
sions of Chapter 45, Acts of the Regular Session of the 
]l\n·ty-third Legislature, shall apply to wages paid. 

Sec. 10. In the employment of laborers and artisans 
in all construction work to be paid for out of the funds 
appropriated lUlder the terms of this Act, the .Board of 
Control shall provide that the work shall be clone with 
Texas labor and, as far as practicable, to use Texas 
materials. The other cities of Texas shall not be dis-
criminated against in favor of Dallas. . 

Sec. 11. All permanent buildings to. be erected in 
the City of Dallas for the Central Exposition erected 
out of funds hereby appropriated shall be upon the site 
of the Centennial Central Exposition in the City of Dal
las in accordance ·with plans and specifications approv
r.•rl h~· the Texas Centennial Central Exposition, and on 
land the title to which shall be in the State of Texas. 
~'Lw Texas Ccntemlial Central Exposition shall have 
the right to, possession of, and the free use and oc
.cnpanc~· of the said buildings for the. duration of the 
Central Exposition; proyidccl, howeYer, that the afore-
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said buildings and the land on which they will be situat
ed are hereby leased by the State of Texas to the City 
of Dallas for a period of twenty (20) years, commencing 
at the termination of the Central Exposition, at a rental 
of One Hundred pollars ($100) per yenr fQr said build
ings, payable annually in advanee. During the term of 
such lease saicl buildings shnll be used for public pm·
poses, including annual State Expositions, and shall 
not be maintained or operated for purposes of private 
rn·ofit; there shall be no charge imposed upon any ex
hibitor in any of said buildings for exhibit space, and 
there shall be no admission charge for entrance into 
buildings· erectl~d out of State funds. The cost of an 
adequate amount of fire and tornado insnmnce covering 
said buildings, and the reasonable cost of maintenance 
of said buildings, shall be paid by the 'l'exus Centen
nial Central Exposition, a corporation, until the 
termination of said Central Exposition. From and 
after that date, the cost of such insurance and such 
maintenance shall be borne by the aforesaid lessee, be
ing the City of Dallas. 

Sec. 12. In no event shall the funds herein provided 
be available unless and·until the Commission of Control 
for Centennial Celebrations has filed witt the Comp
troller of the State of Texas a resolution approving the 
plans of the Texas Centennial Central Exposition for 
the central celebration at Dallas, and certifying further 
that said Central Exposition has the ability and inten
tion in good faith to carry out said plans. 

Sec. 13. The amount of money allocated to any com
munity by the Commission of Control for a celebration, 
as that term is herein defined, shall a]so cover the ex
penses incident to such celebration or project, and no 
additional expense money or funds (out of State funds) 
for any other purpose shall be allowed thereafter in 
addition to the allocation thus made. 

Sec. 14. No part of any one of the allocations of 
said funds as provided in this Act shall at any time be 
used for the purposes of any other one or more of said 
funds; provided, however, that any unexpended bal
ance remaining out of any allocation made, after the 
Board of Control has complied with the recommenda
tions of the Commission of Control or any specific ex
pendittue shall be re-allocated to Item Nwnber Five 
of Section 1, of this Act, and shall be available for ex: 
pencliture for the purposes thereh1 named. · 

Sec. 15. No part of the funds herein appropri~ted 
shall be expended for salary or expenses, directly or 
otherwise, for envoys outside of continental North 
America; provided no part of the funds under Items 
Nos. three (3) and five (5) shall be used 'for envoys 
anywhere. · 

Sec. 16. No person shall receive as salary, commis
sion, or compensation out of said State funds herein ap~ 
propriated more than Four Thousand Dollars ($4,000) 
per year. 

Sec. 17. It shall be unlawful for any member of the 
Texas Centennial Commission, the Commission of Con
trol for Texas Centennial Celebrations, or any mem
ber of any Advisory Board provided for herein to 
charge, receive, or obtain, directly or indirectly, any 
fee, commission, retainer, or brokerage, out of any 
fund oi· funds hereby appropriated; or by reason of 
any expenditure of such fund or funds; and no mem
ber of the Centennial Commission, the Commission of 
Control, or any Advisory Board provided for herein, 
shall have any interest in any land, materials, conces
sions, or contracts sold to or made with either the 
Centennial Commission, the Commission of Control, or 
the Centennial Commission Advisory Boards, or any 
individual or committee· represented by any member 
of said Centennial Commission, Commission of Con
trol, or Advisory Boards. Violation of any of the 
provisions of this Section shall be a misdemeanor, and, 
upon conviction, punishment shall be. by removal from 
such Commission, Commission of Control, or Advisory 
Board, and by firie of not le~s than One Hundred Dol
lars ($100) nor more. than One Thousand Dollars ($1,-
000), or by confinement in the county jail for any time 

not to exceed six (6) months, or by both such fine and 
imprisonment. , . 

Sec. 18. To provide funds for the administration 
of this Act, the Board of Control of the State of 'l'exus 
immediately upon the taldng effect of this Act shall 
cause to be made an audit of the expenditures of the 
'l'exas Centennial Commission out of the One Hundred 
Thousand Dollars ($100,000) heretofore appropriated 
to the Centennial Commission. The unexpended por
tion of snid funds are hereby appropriated to the said 
Board of Control as an expense fund for the admin
istration of the duties imposed on said Board of Con
trol by this Act; and such funds are hereby made 
available for the said Board of Control for such pur
poses. 

Sec. 19. The Commission of Control is hereby au
thorized to employ such technical advisers, secretaries, 
and other employees as in their judgment may be 
found necessary, subject to the provisions of this Act 
and the other laws of 'l'exas. Funds for the paymerit 
of such employees shall be made available hy the 
Board of Control out of the fund for administrative 
expense above provided for on writte1,1 request of the 
Commission of Control. The reasonably necessary 
expenses of the members of the Commission of Con
trol in performing their duties under this Act are here
by authorized and shall be paid on proper requisition 
to the Board of Control ; provided, however, that in 
no event shall the Commission of Control request the 
CA"])enditure of more than 'l'wenty-five Thousand Dol~ 
lars ($25,000) for such purposes. 

Sec. 20. Vacancies arising on the Commission of 
Control shall be filled by the authority first making 
the appointment under this Act. Vacancies on the Ad
visory Board of 'l'exas Historians and on the Advisory 
Board for Advertising shall be filled by the Commis
sion of Control. 

Sec. 21. Seventy-five (75) per cent of the net re
ceipts received from all sources by the Texas Centen
nial Central Exposition at Dallas, after paying all 
debts of said exposition, including the corporation 
bond issue which shall never exceed T\VO Million ]'ive 
Hundred Thousand Dollars ($2,500,000), as is now pro
vided in the corporation's trust indenture, shall be 
paid into the 'l'reasury of the State of 'l'exas for the 
benefit of the General Fund; provided, however, out 
of such net receipts the Texas Centennial Central Ex
position shall not be required to pay into the State 
Treasury more than Three Million Dollin·s ($3,000,-
000) ; said. payment into the State Treasury shall be 
made within six (6) months after the official closing 
of the Central Exposition at Dallas. By net receipts 
is meant all profits arising from admissions, conces
sions, privileges, rentars; leases, and any and all other 
sources from which any· funds may be derived. The 
said Central Exposition corporation shall keep an 
acl!urate record of all receipts received as a result of 
said Centennial Celebrations and of all expenditures, 
and within six (6) months from the official closing of 
said exposition said corporation shall cause to be fur
nished and filed with the Treasurer of the State of 
Texas a certified public audit showing the complete 
condition of the affairs of said corporation ; and said 
report shall be accompanied by a certified check for an 
amount equal to seventy-five (75) per cent of the net. 
receipts limited, however, to a total of 'l'hree Million I 
Dollars ($3,000,000) ; and the Board of Control of the 
State of Texas shall have the authority to have a com
plete independent audit made of all of the operations 
and affairs of the Centra1 Exposition Corporation. 

Sec. 22. The Commission of Control is hereby di
rected immediately upon the passage of this Act to 
request the President of the 'l'exas Ceutcnnial Com
mission to cull a meeting of the Texas Centennial 
Commission at such time and place as he may desig
nate. The Commission of Control is authorized and 
directed to attend said meeting for the purpose of 
discussing a program for the Centennial celebrations, 
and to receive information and records now available
from the Centennial Commission. T!1e ~ommission of 
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Control is further authorized, when in their judgment 
a meeting. with the Texas Centennial Commission 
would be to the best interest of Centennial celebra
tions in Texas, to request the President of the Texas 
Centennial Commission to call such meetings; pro
vided, however, that i.1tere shall be at least one (1) 
such meeting during each four (4) months period until 
the ~:s:piration of this .Act. The reasonably necessary 
expenses of the members of the Texas Centennial 
Commission in attending these meetings called by the 
Pre·sident shall be paid out of the funds provided in 
Section 2 hereof, and in the manner herein above pro
vided. 

Sec. 23. The Cominission of Control for Texas Cen
tennial celebrations is hereby authorized and directed 
immediately after the passage of this Act to make 
formal application for the participation of the Fed
eral Government in the Texas Centennial celebrations 
thr.ough proper channels and for adequate appropria
tion or allocation of Federal funds for that purpose. 
Any funds so received, unless otherwise directed by 
the Federal Government, shall be under the direction 
and control of the said Commission of Control to be 
expended under the provisions of this Act controlling 
the expenditures of the ·moneys hei·ein appropriated; 
provided, however, that at least fifty (50) per cent 
of any such funds shall .be added to the fund for local 
celebrations as set forth in Item Number Five, of Sec
tion 1, and expended by the Commission for suc;h pur
poses. The Board of Regents of the University of 
Texas is hereby given authority to apply to . the Fed
eral Government, or any agency thereof, and to re7 
ceive from the Government or such agencies, funds to 
be expended in erecting and completing. the Texas 
Memorial Musenm and/or securing :qtaterial for ex
hibits to be displayed therein. 

Sec. 24. It is understood and expressly provided 
that should any section, clause, or provision of this 
Act be hereafter held invalid for any reason, such in
validity shall not in any way affect any other provi
sion of this .Act. [Acts 1935, 44th Leg;, p, 427, ch. 174.} 

Art. ·6144:d. Texas conservation and beautifi.
cation week.-Resolved, by the Senate of the State 
of Texas, the House of Representatives concurring, 
that Texas Conservation and Beautification ·week be 
observed each year at that time which shall include 
April twenty-first, San Jacinto Day, and April twenty
fourth, National \Vildflower Day, said week begin
ning two days before the twenty-first of April and end
ing two days after April twenty-fourth, anci that said 
week shall be obseryed so that it contributes to the 
conservation and beautification of the State and to the 
happiness and lasting benefit of its people, thus making 
known, enforcing and teaching respect for the written 
and unwritten conse~·vation laws of our country thus 
showing our respect and appreciation for all that is 
ours to cherish while we live and should presen-e for 
posterity here where "The heavens declare the glory 
of God and the firmament showeth His handiwork." 
[Acts 1935, 44th Leg., p. 1275, S.C.R. #28.] 

Art. 614:5. Texas Historical Board.-The. Gov
ernor shall appoint five patriotic citizens of this State, 
to serve without compensation, who shall constitute 
the' Texas Historical Board. Two of the members of 
said Board shall serve for a period of two years and 
three shall serve for four years from the elate of their 
qualification uy taking the official oath. The Governor 
shall, at the time of making the appointments, desig
nate which members. shall serve for two years ·and 
which shall sen·e for four years. The Board shall 
select one member as chairman and another as secre
tary and may adopt such rules and regulations for its 
control and guidance as may be necessary to carry out 
the purposes for which it 'vas created, and shall hold 
such meetings at such times and places as may be 
designated by it. Said Board shall gather data relat
ing to the history of Texas from the earliest time to 
the present and submit to the Legislature at each reg
ular session, for such action as it may deem necessary, 

such data and such recommendations as it may see fil 
looking to the preservation of historic relics, and 
•marking of historic spots, the purchase of historic 
grounds and the· erection of fitting monuments in mem
ory of the heroes and the heroic achievements that 
consecrated, sanctified, and made immortal tlte glori
ous and resplendent pages of Texas history. [Acts 
2nd C. S. -1923, p. 62.] 

TITLE 106A-PASSENGER ELEVATORS 
Art. 
6145a. Safety Devices. 
6145b. Approval of Industrial Board. 

Article 6145a. Safety Devices.-lt shall be un
lawful, after the 1st day of January, 1926, to operate 
passenger elevators for the carriage of passengers in 
any building within this State, until the same shall 
be equipped with a device that will prevent moving 
said elevator when the gate or door thereto is open; 
provided, however, that the installation of any such 
device, the design of which shall have been approved 
either by the United States Bureau of Standarlls, or 
by the Ind.ustrial .Accident Board of the State of 
Texas, shall be IJFima facie evidence of a compliance 
with this act. [Acts 1925, 39th Leg., ch. 29, p. 147, 
§ 1.1 

Art. 6145b. Approval of Industrial Board.
It is hereby made the duty of the Industrial Accident 
Board to ins}Jel't and approve or disapprove the model, 
drawing, or design of any such devices as may be sub
mitted to it in Austin, Texas, and to charge therefor 
a fee of $10.00. [Acts 1925, 39th Leg., ch. 29, p. 147, 
§ 2.1 

TITLE 107-PA WNBROKERS AND 
LOAN BROKERS 

Art. 
6146. Pawnbroker. 
6147. Bond .. 
6148. Register. 
6149. Pawn ticket. 

1. PAWNBROKERS 

6150. Failure to redeem. 
6151. How notice given. 
6152. Advertisement. 
6153. Hours of sale. 
6154. Report of ·sales. 
6155. Expenses. · 
6156. Owner entitled to surplus. 
6157. Payment to county treasurer. 
6158: Suit for surplus. 
6150. Snit upon hond. 
6160. May sue officer: 
61Gl. Common law shall govern. 

2. L.OAN BROKERS 
G1G2-6161i. [Amended.) 
G1G5a. Loan brokers and regulations. 

1. PAWNBROKERS 

Article 6146. · [6155] [3636] [3494] Pawn
broker.-A. pawnbroker is one who pursues the lmsi
ness of lending money upon interest and receiving 
upon de!)osit any personal property as security for the 
payment of such loan and interest. 

Art. 6147. [6156-7] · Bond.-No person shall 
pursue the business of a pawnbroker without first 
having given bond, with at least two good sureties 
in the sum of one thousand dollars, payable to the 
State of Texas, and ap]woved by and filed with the 
county clerk of the com1ty in which such person pro
poses to pursue said bm;iness, conditioned that be 
will faithfully comply with each requirement of the 
law governing such business. A new bond shall be 
given in the same manner as the first every twelve 
months during the continuance of such business. Such 
bond shall be recorded and safely kept in the office of· 
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the county clerk of the county in which such pawn- days after such sale such surplus. shall become the 
broker pursues such business, the recording fee to be property of the county where such sale was made. 
paid by such pawnbroker. [Acts 1874, p. 153; G. L. [Id.] 
vol. 8, P· 155.] Art. 6157. [6167] [3648] [3506] Pay-

Art. 6148. [6158] [3639] [3497] Register. ment to county treasurer.-Should there be any sur-
-Each pawnbroker shall keep a well bound book, to plus of the proceeds of any sale made by a broker, 
be kept open fo).' inspection in which he shall register be silall, at the expiration of thirty days from the 
all his transactions as a broker at the time the same day of such sale, pay such surplus to the county treas-
occurs. Such register shall show- urer of the county where such sale was made, or he 

1. An accurate description of the article pawned. shall file with such county treasurer the receipt of 
2. From whom received. the owner or depositor of the property sold, for such 
3. The time and the amount for which the article surplus, at the expiration of said thirty days. [ld.] 

is uawned; its probable value and the rate of interest Art. 6158. [6168] [3649] [3507] Suit for 
agreed upon. surplus.-Suit may be brought upon the bond of the 

4. 1The final disposition made of such property, and pawnbroker by tl1e county, or by any party entitled 
if sold to whom sold and the amount for \Vllich each to the surplus of any sale made by him, and upon 
article was sold. [ld.] recovery judgment shall be rendered against such 

Art. 6149. [6159] [3640] [3498] Pawn pawnbroker and -the sureties Ul)On his bond for the 
ticket.-The brol;:er shall give to the party pledging amount of such surplus, together with ten per cent. 
a ticket corresponding to the entry on the book of per montl1 on such amount for each month or frac-
registry. [ld.] tion of a month that such surplus has been illegally 

Art. 6150. [6160] [3641] [3499] Failure withheld by such pawnbroker. [ld.] 
to redeem.-lf any article deposited with such broker Art. 6159. [6169] [3650] [3508] Suit upon 
as a pawn shall not be redeemed at or before the bond.-Any person injured by the failure of a pawn
time agreed upon, the broker shall sell the same at broker to comply faithfully with his contract, or with 
public auction to the highest bidder for cash, at his ·any requirement of law governing the business of 
usual place of business, after giving at least five days' · pawnhrokerage, may sue upon the bond of such pawn
notice of such sale. [Id.] broker and recover such damages as he may prove 

Art. 6151. [6161] [3642] [ 3500] How hi'IJ,lself entitled to, not to exceed the penalty of such 
notice given.-Such notice of sale· shall be given by bond. [Id.] 
posting or 1 written or printed advertisements at Art." 6160. [6170] [3651] [3509] May sue 
not le~s than three public places in the county where officer.-.Any person injured by the failure, refusal or 
such sale is to tal;:e !)lace, one of which places shall neglect of any officer whose duty it is to comply with 
be the courthouse of such county. [Id.] any provision of the law governing pawnbrokerage, 

· 1 So in enrolled bill. Should probably read "of". shall have a right of action against such officer so 
Art. 6152. [ 6162] [ 3643] [ 3501] Adver- failing, refusing or neglecting, for the recovery of all 

tisement.-Such advertisements of sale shall state damages resulting from such failure, refusal or neg-
the time and place of such sale, and shall contain a lect. [Id.] · 
full description of each article to be sold, and the Art. 6161. [617·1] [3652] [3510] Common 
name of the l)erson depositing the same, and a copy .law shall govern.-The rules of the common law 
thereof shall be filed in the office of the clerk of the shall govern the civil liability of pawnbrokers, ex
county court of the county where such sale takes . cept when inconsistent with any statute. [Id.] 
place. [Id.] 

Art. 6153. [6163] [3644] [3502] Hours 
·of sale.-All sales made by a pawnbroker shall be 
made between the hours of ten o'clock A. M. and four 
o'clock P. :;.\L, and no sales shall be made upon Sunday 
or unon a legal holiday. [Id.] · 

Art. 6154. [6164] [3645] [3503] Report 
of sales.-\Vhen a sale has been made the pawnbroker 
shall, within five days thereafter, file with the county 
clerk of the county where such sale 'vas made, a re
port in writing and under oath, showing-

1. The time and Dlace of such sale. 
2. 'l'he notice given thereof. 
3. A full description of the property sold and by 

whom deposited. 
4. By v.·hom purchased and the amount for which 

each article \\·as sold. 
5. The amount due the broker, principal, interest and 

expenses upon each article sold. 
6. 'l'he amount of surplus of the proceeds of sale of 

·each article, if any, after deducting· the amount due 
the broker of principal, interest and expenses. [ld.] 

Art. 6155. [6165] [3646] [3504] Ex
penses.-The expenses shall be such expenses as have 
been agreed upon by the parties to the contract, or if 
there be no agreement in regard thereto, then the rea
_sonai.Jie expenses of the sale only, such as reasonable 
a ilctioneer's commissions, shall be allowed and de
ducted. [lcl.] 

Art. 6156. [6166] [3647] [3505] Owner 
entitled to surplus.-Th~ owner or depositer of the 
property so s<1ld shall be entitled upon demand to 
receiYe from such broker the surplus of tlic proceeds 
of such sale at any time within thirty clays after such 
s~lle, and if no c1eman<l therefor be made witl1in thirty 

2. LOAN BROKERS 

Arts. 6162-6165. [Amended.] 
Acts 1927, 40th Leg., 1st C. S., p. 30, ell. 17, § 1, amend;; 

articles G1G2-6Hl5 to read as provi<le.d in sections 2-8 without 
further specifying the particular articles, and is set out as 
article 6165a, post. 

Art. 6165a. Loan brokers and regulations.
Sec. 2. A loan broker is a person, firm, or corpora
tion who pursues the business of lending money, pur
chasing salaries and taking for security for the pay· 
ment of such loan and interest thereon an assign
ment of wages or·assig:mnent of wages ·~ith Power of 
Attorney to collect the same or other order. for un
'paid chattel mortgage or bill of sale upon ho:usehold 
.or kitchen furniture. . 

Sec. 3. That all loan brokers no'v doing business 
is this State within thirty (30) days after this Act} 
takes effect, and such as may hereafter engage in busi
ness in this State, shall file an affidavit in the. offic¢ 

·of the County Clerk, of the County in which Sl1cli l<;J~:h i 
broker is located or doing business, giving the ttue 
and. correct name or names of the owner or ownei·s of 
said business and name and designate some person 
or 11ersons in each county or .counties who is an agent, 
ll1e residence of saicl ownel:s, ancl the naine or name's 
of any ancl all persons in the· county who are agents 
.of the said loan broker, upo11 whom service may be had 
or notice given in the event of any suit filed against 
such loan broker. 

Sec. 4. That such loan brokers now doing busi
ness in this State or hereafter doing business in this 
.state, shall, before beginning business in this State, 
execute and deliver a good ancl sufficient bond in the 
siu:U of One Thousi:nid. D'ollars to. such County. J.nclge 
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in the County. in. which said loan broker is located 
and doing business, to be approved by such Judge mid 
payable to the said County Judge and his successors 
in office conditioned that S1lCh loan broker shall com· 
ply with this Act· and that all l?erson~ ~loin'g business 
with such loan broker who ·may be InJUred or clam· 
aged thereby may sue upon the said bond . and re
cover for such injury or damage together with a rea
sonable attorney's fees to be allowed by the Court 
not to exceed the sum of Fifty Dollars, and also may 
SUe in their OWn name and l'eCOVer. from. Said loan 
broker upon any and all usurious interest collected in 
double the amount now provided. by law. Such per
sons may sue and recover upon said bond from time 
to time until the full amount is exhausted, and when 
said bond is exhausted said loan broker shall be re· 
qnired by the County Judge to execute a new bond 
as above proyided. . · · 

Sec. 5. All contracts for usurious or 1mla wful in
terest collected or received are declared to be contrary 
to public policy of this State, and all of such il1terest 
collected and contracted to be collected therefor shall 
be void; that each and every loan brokei· shall keep 
a well bound book in which he shall register all of 
his transactions with . other persons as such loan 
broker at the time. the si:tme occ.ur, which shall be at 
all times kept open for inspection, aml such broker 
shall give to the borrower, or to all persons doing 
business with such brokei·, a ticket showing a true 
and correct statement of the amount of actual cash 
received by such bori·ower or person and the true and 
correct amount paid back by the borrower or person 
to such broker, giving correct elates of each and every 
payment or credit thereon, and said tickets shall cor
resvond correctly 'vith all of the entries on said regis
ter. Said register shall fully describe and show all 
of the articles of property. securing the loan, if the 
same be secured by chatfel mortgage or bill of sale on 
household or kitchen furniture, or if by a. sale of 
wages or salary, or by an assignment of wages or 
salary, or assignment of wages. or salary with a Pow
er of Attorney to collect same, or of any other order 
for ·unpaid wages or salary given as security, giv
ing· the name of the person receiving the money, and· 
the person by whom such person is employed or by 
whom it is expected he .or she shall be employed or 
earn the wages or sala:ry; said ticket shall further 
show the full amount of money actually received 
by the person ahcl the full and total amount that is to 
be received back by such loan broker in full. payment, 

· all(l the full and correct rate of interest or discount 
agreed upon. 

Sec. 6. Such bond when so approved by the County 
Judge shall be filed, together 'with ·the said affidavit, 
in the County Clerk's office in the County in which 
said loan broker is. located and doing business, and 
the said bond shall be recorded at length by the Coun
ty Clerk in a well bound book kept for that purpose. 
That each assignment of wages or ·contract providing 
for the purchase of wages, mortgages, Power of At· 
torney to collect or . other transfer of tbe salary. or 
wages of a married .man and eac.l\ bill of sale or chat
tel mortgage upon househol.d or kitchen furniture of 
a married man shall be void unless the same be made 

. and given with the consent of the wife, and such con
sent shall be evidenced by the wife joining in the as
sig·nment, mortgage, Power of Attorney to collect, or 
other transfer of salary or wages and the signing of 
her name thereto and by her . separate acknowledg
ment thereon, taken and certified to by a proper of
ficer, substantially in the mode provided for the ac· 
knowledgment of a wife in the conveyance of a home
stead. [Acts 1927, 40th Leg., 1st q.s., p. 30, ch. 17.] 

1 This Article and Pen. Code, Article 112!la. 
Section 7 of Acts.l!l27, 40th Leg., 1st C. S., p. 30, ch. 17, 

provides that if any part of the Acts is held invalid, such 
holding shall not affect the remainder, repeals all conflict
ing laws, and expressly repeals Penal Code, articles 1127, 
1128, 1129. 

Section 8 being a penal provision is published as Penal 
Code, article 112\Ja. 

TITLE lOS-PENITENTIARIES 

·Art. 
1. PRISON COl\11\IISSION 

6166. [Repealed.] 
GHWa. Prison system. 
.616Gb. Texas prison . board. 
GlGGc. Pay of members. 
616Gd. l\Ieetings. 
61GGe. Organization. 
GlGGf. Remo1·a1 or suspension ol members. 
GlGGg. Control of prison system. 
GlUGh. l\lanager's reports. 
Gl6Gi. Suits by board. 

. 616Uj. Manager's authority and pay. 
GlGGk. Manager's removal. 
HlGGl. Manager's accounts. 
\illiGm. Remittances to State Treasurer. 
GlGGm-1. Discharged convicts revolving fund created. 
GlGGm-2. Weekly reports by depositories to State Treas-

urer. 
GlGGn. Competitive bids for contracts. 
HlGGo. Sale of prison products. 
GlGGp. Bonds of manager and others. 
616Gq. Auditor appointed and duties. 
GlOOr. Transportation of prisoners. 
GlHGs. Manager and members of board to administer oaths. 
GlGGt. Food for prisoners. 
GlGGu. Separation of female prisoners. 
GlGilv. Commutation for good conduct, 
GlGuw. Clothing. 
GHlUx. Labor of prisoners. 
GlGGy. Prisoners' money. 
GlGGz. Reports of death. 
GlGGzl. Discharge. 
61G()z2. Visitors admitted. 
61G6z3. Rewards on escape. 
G166z4. Guards and other officers. 

.Gl(lGz5. Gambling forbidden. 
Ul6Gz6. Seal of board. 
6lu6z7. Board of prison commissioners abolished. 
(i166z8. Sale of prison made goodR. . ' . 
GlGGz!l. Salaries of employ~s of State Penitentiary. 
ul()GzlO. Liability insurance of persons operating motor ve

hicles used by Prison System. 
6167-6180. [Repealed.] 

2. REGULATIONS AND DISCIPLINE 

. Gl81-61!l5. [Repealed.] 
6l!l6. Discharge of convicts. 
Gl!l7-6202. [Repealed.] · 
G203. ·'Board of Pardons. 
6203a. Lease of oil and gas in prison lands; Board cre-

ated. . . 
6203b. Schooling for state convicts. 
G203c. Improvement· of prison system. 
G203d. Right of way for irrigation canals, laterals, etc., 

over lands of Penitentiary System. 
6203e. State Prison Psychopathic Hospital established and 

maintenance providel1. . 
. G203f. Encouraging cotton farmers to purchase planting 

seed· from Prison System. . 
G203g. .Agreement Authorized for Penitentiary System to 

produce and sell farm products to State Institu
tions. 

1. PIUSO~ COMMISSION 

Article 6166. [Repealed by Acts 1927, 40th Leg., p. 
298, c. 212, § 1.] 

Art. 6166a. Prison system.-It shall·be the pol
icy of this State, in the operation and management 
of the Prison System, to so manage and conduct the 
same in that manner as will be consistent with the 
operation of a modern prison system, and with the 
view of. making the SJ•stem self-sustaining; and that 
those conYictecl of violating the law and sentenced 
to a term in the State Penitentiary shall have humane 
treatment, and 'be given opportunity, encouragement 
and training in the matter of reformation. All pris
oi.lers shall be worked within the prison \Valls and 
upon farms owned or leased by the S~'lte; and in no 
event shall the labor of a prisoner be sold to any con
tractor or lessee to work on farms, or elsewhere, nor 
shall any prisoner be worl{ecl on any farm or other
wise, upon shares, except such farm be owned or 
leased by the State of Texas. [Acts 1027, 40th I£g., 
p. 298, ch. 212, § 2.] 

Art. 6166b. Texas prison board.-There is here
by created the Texas Prison Board, which shall be 
composed of nine ·members to be appointed by the 
Governor with the advice and consent of the Senate, 
such appointments shall be made bi-anmially, or on 
or before February 15. Each member of said Board 
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shall be a State officer within the meaning of the 
Constitution, and before entering upon the clischarcre 
of his duties shall take the constitutional oath of 0°f-. 
fice. The term of office of each· member shall ,be 
six years, except that in making the first appoint
ments the Governor shall appoint three members· for 
a term of two years each, three members for terms 
of four years each, and three ·members for terms of 
six years each, so that the terms of three members 
shall expire every two ;vears. Vacancies occurring in 
the Board shall be filled by appointment of the Gov
ernor for the unexpired term. [Acts 1927, 40th Leg. 
p. 298, ch. 212, § 3.] ' 

Art. 6166c. Pay of members.-Tbe members of 
the Texas Prison Board shall draw no salaries, but 
each member of the Board shall be entitled to a per 
diem of ten ~1ollars per clay and actual and necessary 
expenses when engaged in the discharge b·f his offi
cial duties. [Acts 1927, 40th Leg., p. 298, ch. 212, § 4.] 

Art. 6166d.. Meetings.-The Texas Prison Board 
shall hold a regular meeting on the first Monday in 
January, March, May, July, September and Novem
ber of each year for the transaction of any and all 
official business. Special meetings of said Boa1;d may 
be called by the Chairman, and upon the petiti'on of 
five members special meetings of said Board shall be 
called. Each member of the. Board shall be given no
tice of special meetings and of the purpose thereof, and 
unless such notice has been given no official business 
shall be transacted at any special meeting. Six mem
bers of the Board shall constitute a quorum for the 
transaction of. business at any meeting of the Board. 
[Acts _1927, 40th Leg.; p. 298, ch. 212, § · 5:] 

Art. 6166e. Organization.-The Board shall or
ganize by the election of a Chairman and a Vice
chairman from among its members, and shall provide 
for the appointment of such committees as may be 
expedient to the accomplishment of the duties of said 
Board. The Board shall have authority to employ 
such clerical assistance as may be necessary for the 
discharge of its duties. [Acts 1927, 40th Leg., p. 298, 
ch. 212, § 6.] 

Art. 6166f. Removal or suspension of mem
bers.-If any memlJer of the Board shall be guilty 
of malfeasance, misfeasance or non-feasance in office, 
or shall become incapable or unfit to discharge his of
ficial duties or shall willfully fail, refuse or neglect the 
discharge of the duties of his office, such member 
may be removed from office in either of the following 
ways: 

(1) By the . Governor in the manner provided by 
law. 

(2) By suit brot1ght by the Attorney General in the 
name of the State on his. own motion or at the direc
tion of the Governor on the 1;elation of the Governor, 
in' the District Court of Travis County or in the Dis
trict Court of the countv of residence of such member. 
The Attorney General shall bring such suit when di
t·ected by the Governor to do so, provided the Governor 
accompanies such direction with charges and evidence 
showing that the member is subject to removal as pro
vided herein. Upon the application of the Attorney 
General in the name of the State of Texas, the Dis
trict Judge before whom such suit is pending may im
mediately suspend the member from office, and such or
der of suspension shall be effective until set aside by the 
Court ori motion. Such motion, when filed, shall have 
preference over all other causes pending in such Court. 
If the judgment of the Court ·be one Qf removal from 
office, the member shall be forthwith suspended from 
office pending any appeal of the case. When the mem
ber is so suspended, the District Judge at the time of 
making such order of suspension, shall appoint for 
the d1uation of such suspension some other qualified 
person to perform the duties of the suspended 'mem
ber, aml such appointee shall receive the same com
peirsation as a member of the Board. The suit shall 
be a ci'\il action, to be tried a·s other· civil cases, with 

. the dght of appeal and revie\'(' as in other cases. The 
Court shall have authority to issue all necessary writs 

to enfor:ce ~ts .jnc~gment or order of suspension and to 
protect rts Jnrrschction ov-er each case. Such suit shall 
have precedence over all other cases in the trial and 
appellate courts. [Acts 1927 40th Leo- p 'i"8 ch 010 § 7_] ' o•' • --v , • """" .-..., 

Art. 6!66g. Control of prison system.-The 
~exas Prrsm:~ Board, together with the manager here. 
n;after provrded for, shall be vested with the exclu
srve manageme:t;t and control of tlie Prison System, 
and ?-ll. Pr<?I:Jertres. b~longing thereto, subject only to 
the lmutatwns of· thts .Act,l and.shall be responsible 
for the management of the affairs of the, Prison Sys
~em and for the ·proper care, treatment, feeding, cloth
mg and management of the prisoners confined therein. 
[Acts 1927, 40th Leg., p. 298, ch. 212, § 8.] 

1 Articles 6166a-616(iz7; ante. 
Acts 1020, 41st Leg,, p. 527, ch. 252, §§ 1, 2, effective 

March 19, 1920, authorizes. the Texas Prison Board to sell 
, 5.72 acres of land adjoining the Imperial State Farm near 
Sugar Land, Fort Bend County to the highest bidder at 
n?t less _than $200 per acre and directs the Chairman or 
VICe Chmrman to execute deed attested by the Secretary. 

Art. 6166h. ·Manager's reports.-The Texas Pris
on Board shall cause the manager hereinafter provid
ed for to make full and complete reports to each regu
lar meeting of said Board of the fiscal affairs of said 
Prison, System and of the general conditions with re
lation thereto. On the first day of January of each 
year, said B.oard shall cause a f.ull and complete in
ventory of all property of every description belonging 
to the Prison System to be made and there shall be 
set opposite each item the book' and actual market 
value of same. Said inventory shan· further include a 
statement of the fiscal affairs of said System as of the 
first day of January; · and a sufficient number of 
copies of such inventory and report shall be printed 
to give ·general publicity thereto. [Acts 1927 40th 
Leg., p. 298, ch: 212, § 9.] · · ' 

Art. 6166i. Suits by board.-The Texas Prison 
Board is authorized· to bring and maintain suits for 
the collection and enforcement . of all demands and 
debts owing tothe prison system. The venue of such 
suits shall be in Travis County, and SlJCh suits shall 
be instituted and prosecuted by the Attorney General. 
No bond for costs, appeal bond, supersedeas bond, writ 
of 'error bond, or other security shall at any time be 
required of the Texas Prison Board in any civil suit 
of any kinq brought by or against it or thei:D in its or 
their official capacity as such Board or members there
on, except such suits as may be brought against it or 
them by the .State of Texas. Nothing in this section 
shall authorize any civil suit of any kind whatsoever 
~o be brought or prosecuted against saicl Board or any 
member thereof as such, except by way of offset or 
counter claim to an action originally brought by saicl 
Board. · [Acts 1927, 40th Leg., p. 298, ch. 212, § 10.] 

Art .. 6166j. Manager's authority and pay.
The Texas Prison Board shall employ a general man
ager of the prison system) who shall possess qualifi
cations and haining which suit him to manage the 
affairs of a incidern penal institution, and it shall be 
pis duty to car1;y .Out 'the policies of. the Texas Prison 
Board. The Board shall manage and control the. pris
on system through the manager selected by it. In' ad
dition to. his salary, which salary· shall not exceed 
Eight Thousand ($8,000.00) Dollars per annum, said 
manager shall be furnished with a dwelling house by· 
the State and all necessary traveling expenses when 1 

traveling o.n business for the prison system. 'l'b.e 
Board shall delegate to such manager authority to 
manage the affairs of the prison system, subject to 
its control and supervision. The duty of such man
ager shall extend to the employment and discharge, 
with the approval of the · Botird, of· such persons as 
m'ay be necessary for the efficient conduct of the pi:ison 
system. The manager, with the consent of the Texas 
Prison ·Board, shall ·have power to prescribe reason
able rules and regulations governing the humane treat
nient,' training and discipline of prisoners, and to ma!{e 
provision· for the separation and classification of pris~ 
oners according to sex, color, age, health, coiTigibility, 
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and character of offense upon which the conviction of 
the prisoner was secured. [Acts 1927, 40th Leg., p. 
298, ch. 212, § 11.] 

Art. 6166k. Manager's removal.-The Texas 
Prison Board shall have the power at any time to re
move the manager for inefficiency, improper conduct, 
or for any otl1er cause or reason after due notice to 
him of their intention, and .an opportunity given to 
said manager to be heard. [Acts 1927, 40th Leg., p. 
298, ch. 212, § 12.] 

Art. 6166l. Manager's accoun'l:s.-The manager 
shall keep, or cause to be kept, correct and accurate 
accounts of each and every financial transaction of 
the Prison System, including all receipts and disburse
ments of every character. He shall rec~ive and re
ceipt for all money paid to him from every source 
whatsoever, and shall sign all warrants authorizing 
any disbursement of any sum or sums ori account of 
the prison system, and no money shall .be paid out on 
any account of the prison system except on a war
rant signed by him and countersigned by the, auclitor 
of the prison system. He s~1all keep full and correct 
accounts with eac_b industry, department and farm 
of the prison system, and with all persons, firms, or 
corporations having financial transactions. with the 
prison system. He shali have power to require all 
necessary reports from any department, officers or 
employees of the prison system at stated intervals. 
[Acts 1927, 40th Leg., p. 298, ch. 212, § 13.] 

Art. 6166m. Remittances to State Treasurer. 
-,-On Monday of each week, the manager shall remit 
to the State Treasury all moneys received by him dur
ing the preceding . week and belonging to the prison 
system. Such funds when received shall be deposited 
hy the State Treasurer upon the warrant of the Comp
trollel; to the credit' of the general revenue f1.md. '.rhe 
manager shall be furnished with a receipt for such 
money,. and a duplicate of such receipt shall be sent 
to the chairman of the Texas Prison Board, and an
other duplicate to tlie State Prison auditor. All bills 
and acco.unts of said prison system shall be paid from 
appropriatio:ns made by the Legislature from the gen
era.! revenue fund of the State, upon S\vorri accounts 
and WalTarits drawn by the State Comptroller on the 
State Treas~1rer. in the same manner as provided by 
g~neral)p.w. Each account shall be approved by the 
manager and m1c1ited by the auditor of· the prison 
s·ystem. . The ,Comptroller shall have authority to is
~?Ue warrant$, .and the Treasurer to pay the same, up
on accounts ,approved by the manager and audited by 
the auditor, \vhere the amount of such account does 
r,tQt' exc~ecl $5,000.00; and where the amount of the 
accot'mt is in e:~cess of $5,000.00, before the Comptrol
ler shall issue a warrant for the same or the Treasurer 
pay such warrant, such account shall be approved for 
payment by the chairman of the Prison Board. [Acts 
1027, 40th L€g., p. 298, ch. 212, § 14.] 

Art. S166m-1.. Discharged convicts. revolv
ing funcl.created.-From and after the effective elate 
of this Act, the State Treasurer of the State of Texas, 
shall set aside sufficient amount of money received by 
him from the General Manager of the Texas Prison 
System as money. earned by, and belonging to the 
State Prison System to be kept on deposit in Hunts
ville, 'l'exas, Twenty-five Thousand Dollars ($25,000.00) 
to be known as the Discharged Convicts Revolving 
Fund, and the State '.rreasnrer shall at all times keep 
said Discharged Convicts Revolving Fund up to the 
maximum amount out of funds above provided, ~mel 
said funds shall be used for the prompt payment in 
cash to all discharged, pardoned or paroled convicts; 
such funds to be deposi'tecl in equal amount in the 
Huntsville Bank ·and Trust Company at Huntsville, 
and the Inrst National Bank at Huntsville, and said 
banks shall deposit with the General l\Ianager of the 
Pdson System, IJonds and/or other securities to be 
avproved by the Attorney General of the State of Tex
as, sufficient to secnre said deposits. [Acts 1033, 43rd 
~eg., 1st C.S., p. 288, ch. 104, § 1,] 

Art. 6166m-2. Weekly reports by deposi
tories to. St?'te Treasu7er.-1t shall be the duty of 
. the cleposrtones of the Drscharged Convicts Revolving 
Fund so long as they retain such deposit to make a 
weekly report to the State Treasurer of the State of 
Texa·s as to the condition of the fund on deposit in 
said depository. [Acts 1933, 43rd Leg., 1st C.S., p. 
288, ch. 104, § 2.] 

.Acts 1935, 44th Leg., 1st C.S., p. lGOO, ch. 403 relates to 
the Industrial Revolving Fund of the Prison System. 

Art. 6166n. Competitive bids for contrac.ts.
All contracts for the purchase of materials, supplies, 
equipment and sustenance for the. prison system shaU 
be upon competitive bids, except as hereinafter pro
vided. Where the amount to be expended is in excess 
of the sum of $2,000.00 the purchase shall be made 
upon sealed competitive bids received by the manager 
after ten days advertisement in some paper or papers 
of general circulation in this State. Where the amount 
of the purchase is less than $2;000.00 the mana o-er 
shall, before letting any contract for such purcha"'se 
ask and receive not less than three sealed competitiv~ 
bids for such contract. In cases of emergency where 
the contemplated expenditure does not exceed $500.00, 
the purchase may be made ·without for competitive 
bids. [Acts 1927, 40th Leg., p. 298, ch. 212, § 15.] 

Art. 6166o. Sale .of prison products.-The 
Board shall have power to authorize the manager to 
sell and dispose of all products of all fal'mS and in
dustries connected with the prison system and all per
sonal and moveable p!:operty, at such prices and on 
such terms and rende:- ;;uch rules as it may deem best 
and adopt; and it may lease any real estate for agri
cultural or grazing purposes or lease other fixec1 prop
erty and appurtenances belonging thereto upon such 
terms as it may deem advantageous to the interests of 
the prison system. [Acts 1927, 40th Leg., p. 298, ch. 
212, § 16.] 

Art. 6166p. Bonds of manager and others.
The Texas Prison Board shall require the manager to 
execute a good and sufficient bond payable to the State 
of Texas in the sum of $50,000.00, conditioned for the 
faithful performance of the duties of his office and the 
accurate accounting for all moneys and property com
ing into his hands ; and it may require of other offi
cers, employees and agents of the prison system a good 
and sliffiCient bond in such sum as it may determine 
upon, payable to the State of Texas upon like condi
tion. Such bonds shall be· approved by the Texas Pris
on Board and filed with the Comptroller, and shall 
be executed by . a surety· company authorized to do · 
business under the la>YS of this Stat~, and the premium 
on any such bond shall be paid by the State out of 
the support and maintenance fund of the prison sys
tem. [Acts 1927, 40th Leg., p. 298, ch. 212, § 17.] 

Art. 6166q. Auditor appointecl and cluties.
b:n the taking effect of this Act and biennially there
after, there shall be appointed by the Attorney General, 
.Treasurer and Comptrolle1·, a permanent auditor for 
the prison system, who shall hold his o~ce for a term 
of two years, subject to discharge at any time as here
in provided. It shall be the duty of such auditor to 
audit all accounts, vouchers, payrons and all other 
business transactions of the prison system, and to 
check all property, material ancl supplies received and 
disposed of by or within the prison system, and he 
shall mal~e fi.1ll report to the Goveruor on the first da:r 
of each month. Such auditor shall be subject to dis
charge at any time by the· appointing board, consisting 
of the Attorney General, Treasurer and ·comptroller, 
for incompetency, neglect, failure or refnsnl to dis
charge the cluties"of his office, or for any >Yrongful con
duct that in the judgment of such appointing board ren
ders him unfit for such sen·ice. During the term of his 
service, such auditor shall be paid a salary not .to ex
ceed 'l'hree Hundred ($300.00) Dollars per month, and 
all actual and necessary tra.-eling expenses, to be paid 
at the end of each month out of funds appropriatell 
for tlie maintenance and support of the prison system.· 
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Such auditor shall have free access to all books and 
records of whatsoever nature belonging to the prison 
system ; and he shall give bond in the sum of $10,000.-
00, to be payable, conditioned, executed and approved 
in like manner as the bond of the manager herein 
provided for. It shall be the duty of such audi
tor t.o audit all vouchers and accounts for payment 
out of appropriations made for the support of the 
prison system. [Acts 1927, 40th Leg., p. 298, ch. 212, 
§ 18.] 

Art. 6166r. Transportation of prisoners.-The 
manager shall make suitable provision and regulations 
for the safe and speedy transportation of prisoners 
from counties where sentenced to the State penitenti
ary by the sheriffs of such respective counties if such 
sheriffs are willing to perform such services as cheaply 
as· said commission can have it done otherwise. Said 
transpo-rtation shall be on State account and in no in
stance shall the prisoners be carried direct from the 
county jails to the State farm, but shall first be car
ried to the receiving station as designated by the Pris
on Board where the character of labor which each 

· prisoner may reasonably perform shall be determined. 
Upon the arrival of each prisoner at such receiving 
station, the manager shall cause a statement to be 
made by the prisoner, giving a brief history of his 
life, and showing where he has resided the names and 
post-office addresses of his immediat~ relatives, and 
such other facts as will tend to show his past habits 
and character; and the manager shall, by correspond
ence, or otherwise verify or disprove such statements, 
if practicable, and shall preserve the record and in
formation so obtained for future reference. [Acts 
1927, 40th Leg., p. 298, ch. 212, § 19.] 

Art. 6166s. Manager and members of board 
to administer. oaths.-The manager and each mem
ber of the Prison Board, in the discharge of their du
ties, are authorized to administer oaths, to summon 
and examine ·witnesses, and take such other steps 
as may be necessary to ascertain the truth of any mat
ter about which they may have the right to inquire. 
[Acts 1927, 40th Leg., p. 298, ch. 212, § 20.] 

Art. 6166t. Food for prisoners.-The manager 
shall see that all State priSO'ners are. feel good and 
wholesome food, properly prepared under wholesome, 
sanltary conditions, and in sufficient quantity, and rea
sonable variety, and he shall hold under officers per
forming this work strictly to account for any failure 
to carry out his 1 provision. .'l'hat the food may be 
properly prepared, he shall provide for the training 
of prisoners as cooks. Prisoners shall not be al
lowed spirituous, vinous nor malt liquors, except from 
the prescription of a physician. [Acts 1927, 40th Leg., 
p. 298, ell. 212, § p.J 

1 So in enrolled bill. Should probably read "this". 

Art. 6166u. Separation of female prisoners . ...:.. 
All female prisoners shall be kept separate and apart 
from the male prisoners. \Vhere practicable, the man
ager shall keep the female prisoners upon a sepa.rate 
farm, or at a separate prison from the male prisoners, 
and shall provide reasonable rules and regulations for 
the government of same. [Acts 1927, 40th Leg., p. 298, 
ch. 212, § 22.] 

Art. 6166v. Commutation for good conduct.
In order to encourage prison discipline, a distinction 
may be made in the treatment of prisoners so as to ex
tend to all such as are orderly, industrious and obedi
ent, comforts and privileges according to their deserts. 
'l'he reward to be bestowed on prisoners for good con
duct shall consist of such relaxation of strict prison 
rules and extension of social privileges as may be con
sistent with proper discipline, commutation of time 
for good conduct shall be granted by the manager, 
and the following deduction shall be made from the 
term or terms of- sentences when no charge of mis
conduct has been sustained against a prisoner, viz.: 
two days per month of( of the .first year's sentence; 

TEX.COMP.STAT. '36-72 

three days per month off of the second year of sen
tence; four clays per month off of the third year of 
sentenc,e; five clays per month off of the fourth year of 
sentence; five .clays off per month of the fourth vear of 
sentence; six days per month off of the fifth year of 
sentence; se.ven clays per month off of the sixth year of 
sentence; e1gl~t days per month off of the se>enth year 
of sentence; mne days_per month off of the eighth year 
of sentence; ten clays per month off of the ninth year of 
sentence; fiftee_n days per month off of the tenth y<mr, 
and all succeeclmg years of sentence. A prisoner lin
cler t'l)'o or more cumulative sentences shall be allowec1 
commutati?n · as If they were all one sentence. For 
each sustamecl charge of misconduct in violation of 
any rule known to .the prisoner in any year of the. 
term each commutatiOn allowed for one month of such 
year may be forfeited, for any sustained cilaro-e of 
escape or attempt to escape mutinous conduct or ~ther 
serious misconduct, all th~ commutation which shall 
have accrued in favor of the prisoner up to that day 
shall be forfeited unless in case of escape, the prisoner 
voluntarily returns without expense to the State such 
forfeiture may be set aside by the manager. F~r ex
tra meritorious conduct on the part of any prisoner, 
he shall be recommended to the favorable considera
tion of the Governor fpr increased commutation or par
don, and in case of any prisoner who shall have es
caped and been captured, part or all of his "'OOcl time 
thereby forfeited may be restored by the m~na2:er if 
in his judgment his sujbsequent conduct entitles him 
thereto. [Acts 1927, 40th Leg., p. 298, ch. 212, § 23.] 

Art. 6166w. Clothing.-Suitable clothing of sub
stantial material, uniform make and reasonable fit, 
and such footwear as will be tmbstantial and comforta
ble, shall be furnished the prisoners, and no prisoner 
shall be allowed to wear other clothing than that fur
nished by the prison authorities, except in case of 
extra meritorious conduct only. Tbe manager may 
allow the prisoners to wear citizens underwear. [Acts 
1927~ 40th Leg., p. 298, ell. 212, § 24.] 

Art. 6166x. Labor of prisoners.-Prisoners 
shall be kept at work under such rules and regulations 
as may be adopted by the manager with the Board's 
approval ; provided, that no prisoner shall be required 
to work more than ten hours per day except on work 
necessary and essential to efficient organization of 
convict forces, which time shall include the time spent 
in going to and returning from their work, but not to 
include the intermission for dinner, which shall not 
be less than one hour, and in cases of such necessary 
and essential overtime work, said prisOI~ei·s shall re
ceive a deduction of time equal to double the hours so 
worked from the term or terms of sentence. This "nec
essary and essential work" shall be subject to the rec
ommendation by the general manager to the Prison 
Board and shall become effective only after approval 
by said Board. Sunday work on jobs approved by the 
Prison Board shall be considered as "necessary ancl 
essential. work." A strict accounting of credit recon1s 
of all overtime earned shall be kept by the man in 
charge of the unit on which the work is performed 
and completed; a report shall be rendered to the gen
eral manager each month, who shall approve all such 
overtime before it is placed to the credit of the inmate. 
The Prison Board shall have the power to designate 

. certain fixed overtime hours which it considers suffi
cient for the efficient performance of any particular 1 

work, and no inmate shall receive any overtime at all 
unless same is attested by the officer in charge of said 
inmate, who must certify from his own knowledge that 
said overtime was actually earned. For each sustain
ed charge of misconduCt in violation of any rule known 
to the prisoner all commutation earned by such over
time work shall be subject to complete forfeiture. In 
going to and returning from work prisoners shall not 
be required to travel faster than a wallc No greater 
amount of labor shall be required of any IJri~oner than 
his ph;}'Sical health and strength will reasonably per
mit, 11or shall any p~·isoner be placed at such labor as 
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the prison physician may pronounce him unable to per~ 
form. No prisoner upon his admission to the 'prison, 
shall be assigned to any labor until first having been 
examined by the prison physician. Any officer or em
ployee violating any provision of thi~ Section, shall be 
dismissed from the service. [Acts 1927, 40th Leg., p. 
298, ch. 212, § 25; Acts 1929, 41st Leg., p. 485, ch. 2~9, 
§ 1.] . 

Section 2 of Act 1929,. repeals all conflicting law:s and 
parts of laws.· 

Art. 6166y. Pdsoners' money.-Prisoners ·when 
received into the penitentiary shall' . be· carefully 
searched. If money: be found on the person of the 
prisqner, or received by him at any time, it shall be 
taken in charge by the manager, and placed to the 
prisoner's credit, and expended for the prisoner's bene
fit on his written order, and under such restrictions 
as may be prescribed by law or the .rules. Any officer 
or employee }faving charge of the prisoner's money 
who misappropriates the same, or any part thereof, 
shall be deemed guilty of a felony, and, upon convic
tion thereof, shall be confined in the penitentiary for 
a term of not more . than five years. [Acts 1927, 40th 
Leg., p. 298, ch. 212, § · 26.] 

Art. 6166z. Reports of death.-The manager or 
other person in charge of prisoners, upon the death of 
any prisoner under their care and control, shall at 
once nc;>tify the nearest justice of the peace of the 
county in which said. prisoner died, of the death of· 
said prisoner, and it shall be· the duty of said justice 
of the peace, when so notified of the death of such 
prisoner, .to· go in person, and make a personal ex
amination of the body of such prisoner, and inquire 
into the cause of the death of such prisoner, and said 
justice of the peace shall reduce to writing the evi
dence taken during such inquest, and shall furnish 
a copy of the same to the manager, and a copy of the 
same to the district judge o'f the county in which said 
prisoner died, and the copy so furnished to said dis
trict judge shall be turned over by the district judge 
to the succeeding grand jury, and the said judge shall 
charge the grand jury, if there should be any sus
picion of wrongdoing shown by the inquest papers, to 
thoroughly investigate the cause of such death. Any 
officer or employee of the prison system having charge 
of any prisoner at. the time of the death of such pris
oner, who shall fail· to immediately notify a. justice 

· of the peace of the death of such prisoner shall be 
guilty of a misdemeanor, and upon conviction thereof, 
shall be punished by a fine of not less than one hun
dred dollars, nor more than five hundred dollars, and 
by confinement in the county jail, not less than sixty 
days, nor more than one year, provided, that the jus
tice of the peace rmaldrig such examination shall be 
paid a fee as is no'\v provided by law for holding in
quests, said fee to be on sworn account therefor, and 
approved by the manager. [Acts 1927, 40th Leg., p. 
298, ch. 212, § 27.] 

Art. 616Szl. Discharge.-Whim a prisoner is 
entitled to a discharge from prison, be or she shall be 
furnished with a written or printed discharge from 
the manager, with seal affixed, signed by the manager, 
giving prisoner's name, date of sentence, from what 
County sentenced, amount of commutation received, if 
any, the trade he ·has learned, if any, his proficiency 
in same, and such description· as may be practicable.· 
Such discharged person shall be furnished with a de
cent outfit of citizen's clothing of good quality and fit, 
and two suits of underwear ; and when a person and/or 
convict actually serves over one year, he shall receive 
Fifty Dollars ($50.00) in money in addition to any mon
ey held to his or her credit, provided that if a person 
and/or convict does not actt1ally serve one year fia~ 
time, he shall not receive Fifty Dollars (~50.00) ; but 
in lieu thereof a person serving less than one year 
actual time shall receive Twenty-five Dollars ($25.00) 
in money· in addition to any money lle1cl to his or her 
credit alHl a decent outfit of citizen's clothing of good 
quality and fit and two suits of "imderwear, provided 
that if the actual time served exceeds ten (10) years, 

the sum of money shall be Seventy-fiye Dollars ($75.00), 
and if the actual time served exceeds twenty (20) years, 
the sum of money shall be One Hundred Dollars ($100.-
00). As far as may be practicable the Prison Board 
may authorize a creation of a Bureau for the purpose 
of placing discharged prisoners in connection with em
ployment, provided such will not be. an extra expense 
to the Prison System. [Acts 1927, 40th Leg., p. 298, ch. 
212, § 28; Acts 1933, 43rd Leg., p. 548, ch. 17U.] 

Art. 6166z2. Visitors admitt~d.-The Governor 
and all other members of the Bxecutive .and Judiciai 
Departments of the State and members of the Legis
lature shall be admitted into the prison~, camps and 
other places where prisoners are kept or worked, at 
all proper hours, for the purpose of observing the con
duct thereof, and may hold conversation with the con
victs apart from all prison officers. Other persons may 
visit the penitentiary lmder such rules and regula
tions as may be established. [Acts 1927, 40th Leg., p. 
298; ch. 212, § 29.] . · 

Art. 6166z3. Rewards on escape.-The manag
er, with the Board's approval, may offer such reward. 
for the apprehension of an escaped .prisoner, as may 
be fixed by the manager and to be paid as directed 
by the manager. [Acts 1927, 40th Leg., p. 298, ch. 212, 
§ 30.] . 

Art. 6166z4. Guards and other oflicers.-Any 
rsergeant, guard or other officer or employee of the 
prison system of this State, who shall inflict any pun· 
ishment upon a prisoner not authorized by the rules of 
the prison system, shall be guilty of an assault, and 
upon conviction thereof, shall be punished as pre· 
scribed by law, and it shall be the duty. of the manager 
to make complaint before the proper officer of any 
county in which such assault was committed upon 
such prisoner. Provided, that in all cases where any 
person is charged by complaint or indictment with an 
offense against ·a prisoner,· 'prisoners and ex-prisoners 
shall be permitted to testify. [Acts 1927, 40th Leg., p. 
298, ch. 212, § 31.] 

Art. 6166z5. Gambling forbidden.-No gam
bling shall be permitiecl at any prison, farm or camp 
where. prisoners are kept or worked. .Any officer or 
employee engaging in ·or knowingly permitting gam
bling at any such prison, farm or camp shall be im· 
mediately dismissed from the service. [Acts l!J27, 
40th Leg., p. 298, ch. 212, § 32.] 

Art. 6166z6. Seal of board.-The prison Board 
shall provide a seal whereon shall be engraved in the 
oenter a star of five points and the words, "Prison 
Board of Texas," around the margin, which seal shall 
be used to attest all official' acts. [Acts 1927, 40th Leg., 
p. 298, ch. 212, § 33.] 

Art. 6166z7. Board of prison conunissioners 
~bolished.-If any sectioi1 or proyision ·of this Act 1 

shall contravene the terms of the Constitution of this 
State, or be otherwise held invalid for any reason, 
the .same shall not affect the validity of the remainder 
of the Act. The Board of Prison Comihissioners is 
abolished and all power, authority, cli1ties and func
tions of the Board of Prison Commissioners of this 
State under other laws of this State and not repealed 
by this Act and not in conflict· herewith, shall here
after vest in and be performed by the Texas Prison 
Board created by this Act. [Acts 1927, 40th Leg., p. 
298, ch. 212, § 34.] 

1 Articles 61G6a-61GGz7, ante. 

Art. 6166z8. Sale of prison made goods.-Sec. 
1. No sale of prison made goods in intra state com
merce in this State shall eYer !Je yaJid, and no action 
shall be brought in this State to enforce the collection 
or payment of any money or other thing of value pur
suant to any such sale, unless at the time of such sale 
there is attached to the container or package thereof 
and upon ·each and every individual garment or arti
cle. of. such goods so sold, a· plain and distinct label 
printed in the English language, containing the print
ed words "PRISON MADE l\IERCHANDISE," which 
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printed words shall be printed fn type not less than eel, the trade he has learned, his proficiency in same 
one-faurth of an inch in height and shall be plainly and such description as may be practicable. Which 
legible. · r~port shall not be less than four days prior to said 

Sec. 2. The words "PRISON MADE GOODS" as discharge sent by registered mail to said district clerk 
used in this Act mean any goods, wares, merchandise and said report shall have a place foi· the convict t~ 
or articles manufactured, produced or made, in whole ~ign proper receipt of said discharge upon his pre;;ent 
or in part, in any penitentiary or reformatory or penal mg himself to said district clerk, and he shall report 
institution or by any convicts or prisoners or persons forthwith u~on his arrival to such cl~rk, and he shall 
serving sentences in a reformatory or penal institu- not be considered as finally discharged until he pre
tion of any kind. [Acts 1927, 40th Leg., p. 370, cb. sents himself to said. clerk and signs said receivt. I-Ie 
251.] ~hall be furnished .with a suit of clothes, of good qual-
. Art. 6166z9. Salaries of employes of State 1ty and fit, two smts of' underwear, one pair of shoes 

Penitentiary.-Sec. 1. That hereafter the following and a hat, one shirt and five dollars in money in addi
employees of the State Penitentiary System, in addi- tion to ![my money which· he may have to his credit 
tion to their board and lodging, and such clothes and with the Board, and in addition the sum of three dol
provisions as may be provided by appropriations, shall lars as further traveling expense money. Each con
receive such salaries as may be fixed by the Prison viet shall be discharged in the County in which he 
Board, not exceeding the following amounts, unless was convicted for the offense for which he served the 
otherwise provided in the Biennial Appropriation, to- sentence in the penitentiary, in the manner as herein 
wit: Each guard, One Hundred ($100.00) Dollat·s per set forth except as hereinafter set forth; He shall 
month; each steward, One Hundred ($100.00) Dollars be given a non-transferable and non-cashable ticket for 
per month; each gin manager, One Hundred-ten ($110.- transportation to the county in which he was con-
00) Dollars per month; each dog sergeant, One Hun- victed, or to any other point in the State in which he 
dred ($100.00) Dollars per month ; each assistant farm selects, provided' an official selected for the purpose of 
manager, One Hundred Twenty-five ($125.00) Dollars the penitentiary commission approves the request of 
per month. · ~he convict that a ticket be given to him to the point 

Sec. 2. Provided that all employees to receive such m the State other than the county in which he was con
salaries shall be invested, and the employer of each victecl, but if it shall be determined that he O'o to an
shall be satisfied as to the employee's morals, honesty other point in the State other than the county In which 
::ind other qualities touching his proficiency as such an he was convicted, then it must be a point where a coun
employee before such salary increase shall be paid. ty seat is located and· the discharge papers as herein 

Sec. 3. All guards and other· employees shall have provided for must be sent to the district clerk of that 
free medical attention from the prison physician, and county to be·signed by the convict in the manner and 
free hospital privileges in the pi·ison hospital, when form as herein provided had he gone to the county 
such guards and .other employees have been injured where he was convicted. Provided further that said 
while in the performance of their duties, in connection convict shall be given a temporary certificate by the 
with the Prison System. [Acts 1929, 41st Leg., 1st C.S., Board good for ten days, protecting said convict from 
p. 98, ch. 44·; Acts 1935, 44th Leg., p. 413, ch. 163.] molestation while traveling to the place of his dis-

Section 4 of Aci 1935, repeals all conflicting laws and charge. · [As amended Acts 1929, 41st Leg., 1st C.S:, p. 
parts of laws. 9, ch. 5, § 1.] · 

Art. 6166z10. Liability ,insurance of persons · Section 1 of Act 1929, amends Rev.St.1!J25, Art 61!J6 with-
operating motor vehicles used by Prison System. out reference to its repeal by Acts 1927, 40th Leg., p. 2!J8, c. 212, § 1. 
-Sec. 1. That the Texas Prison Board shall have 
the power to insure the officers and employees of the Arts. 6197- 6202. [Repealed by Acts 1927, 40th 
Texl[ls Prison System from liability to third persons Leg., p. 298• ch. 212• § 1.] 
arising from and out' of the use and operation of auto- Art. 6203. [6086-7-8] Board of Pardons. 
mobiles, motor trucks and other motor vehicles used 
by the Texas Prison System for the transportation of 
prisoners, for the transportation of the products of the 
Prison System or for other• purposes legitimately con
nected with the operation of the Texas Prison System, 
by procuring policies for that purpose with some reli
able insurance company authorized to do business in 
this State. All insurance taken out by the said Board 
for and in behalf ·of the benefits of the State shall be 
on forms approved by the Insurance Commission as to 
·form and by the Attorney General as to liability. 

Sec. 2. All policies of insurance heretofore sub
scribed by the Texas Prison Board for the purposes 
hereinabove enumerated are hereb3 validated, approv
ed and are declared to be in full force and effect. 
[Acts 1933, 43rd Leg., p. 624, ch. 208.] 

Arts. 6167-6180. [Repealed by Acts 1927, .40th 
Leg., p. 298; ch. 212, § 1.] · 

2. REGULATIONS AND DISCIPLINE 

Arts. ·6181-6195. [Repealed by Acts 1927, 40th 
Leg., p. 298, ch. 212, § 1.] 

Art. 6196. [6227] Discharge of convicts.
Not more than ten days nor less than four days be
fore any convict is discharged from the penitentiary· 
there shall be prepared and sent to the district clerk 
of the county where the convict was convicted and sen
tenced, or to such other county as hereinafter pro
vided, a written or printed discharge from the Board, 
signed by the Chairman with the seal of the Board af
fixed, giving liis name, date· of sentence, from what 
county sentenced, the amount of commutation receiv-

Board of Pa.r<lons and Paroles 

Sec. 1. There is hereby created a Board to be known 
and designated under the official title of the Board 
of Pardons. and Paroles hereinafter referred to as the 
Board. The Board consisting of three qualified voters 
of this State of high character and broadunclerstand
ing who are interested in the reformation and re
habilitation· of prisoners and who shall perform such 
duties as the Governor may di'rect and as herein di
rected ·consistent with the CQnstitution and as the 
Governor may deem 'necessary in disposing of all ap
plications for pardons, paroles and furloughs. Said 
Board shall be appointed by the Governor, one to serve 
two years, one to serve four years, .and one to serve 
six years, and at the expiration of the term for which 
a member of said Board has been appointed, ·his suc
cessor shall be appointed. Said Board shall be given 
a room in the Capitol, properly furnished with neces· 
sary furniture and file cases, and provided with such i 
stationery and other appliances which may be neces
sary for the speedy and proper dispatch of thE busi
ness for which it is organized, as well as herein direct
ed to perform. Said Board shall make a thvrough 
examination of each application which the Go1 ernor 
may refer to it and report its recommendations there
on to him. It shall spend such time each year as may 
be necessary in personally looking into the condition 
of such convicts as it may desire, or as may be desig
nated by either the Governor, the Prison Board, :sran
ager of the Prison System or its physician, giving spe
cial attention to the cases of those of long service who 
may be so designated and who have no means of get-
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ting a proper petition before the Governor, to the end 
that the Board may have before it such data as will 
enable it to judge the condition of such convicts. All 
cases shall be taken up, considered and voted upon by 
said Board in the regular order of .reference; by the 
Governor:, except when it appears to ·said Board there 
is extraordinary emergency in any case. Said Board 
shall be required to keep a record in which shall be 
entered every case sent it by the Governor, giving .the 
docket number of the convict, . his name, when and 
where convicted, his sentence, his offense, when re
ceived from the Governor, the action taken by said 
Board, and the date of said action. The salaries of the 
members of said Board shall be Three Thorisrmd Dol
lars per annum payable in twelve equal installments. 

Organization of board. Supervisor of Parole 
Sec. 2. The Governor shall designate one member 

of the Board as Chairman, who shall be the presiding 
officer of said Board ; any other member thereof may 
act as such Chairman in the Chairman's absence. The 
Board shall designate one of its members who shall 
act as Supervisor of Paroles whose duty it shall be to 
have assembled a complete record of all prisoners re
ceived by the Prison System who may be, or may be
come eligible to parole under the provisions of this 
Law, as hereinafter provided. It shall also be his 
duty to secure employment; if possible, for paroled 
prisoners, and to supervise and keep a record of them. 

Action on a.pplication for pardon 
Sec. 3. When an application for pardon is referred 

to the Board by the Governor, the Secretary of the 
Board shall immediately, by registered mail, notify the 
prosecuting officer, or officers, and the Sheriff of the 
county in which the applicant was convicted, or in 
which the alleged crime was committed, or both, of 
the filing of such application, and that they or either 
of them, or any interested party, may within ten days 
from the receipt of such notice, present in person or 
in writing to said Board their objection, if any, to the 
granting of such pardon. [As amended Acts 1930, 41st 
Leg., 5th C.S., p. 126, ch. 11, § 2.] 

Duties of board 
Sec. 4. It shall also be the duty of the Supervisor 

of Paroles to ascertain and report to the Governor what 
prisoners serving in the State Penitentiary may profit
ably, both to themselves ancl to society, be released on 
parole, or furlough, and when and under what condi
tions. The Supervisor of Paroles shall also be charged 
.with the duty of supervising all prisoners released on 
parole from the prisons of the State, of n:i.aking such 
investigations as may be necessary in connection there
with, of determining whether violation of parole con
dition exists in specific cases and of deciding the action 
.to be taken with reference thereto, and of aiding pa
roled prisoners to secure employment. It shall also 
be his duty. personally 'to study the prisoners confi:qed 
in the prisons of the State eligible for parole, so as to 
determine their ultimate fitness to be paroled. -

Pre-parole records 
Sec. 5. As soon as ·practicable after each prisoner 

eligible for parole under this Act is received in the 
prisons of the State, it shall be the duty of the Parole 
Supervisor to cause to be obtained -and filed, informa
tion as complete as may be obtainable at that time with 
regard to each such prisoner. Such information shall 
include a complete statement of the crime for which 
he is then sentenced, the circumstances of such crime, 
the nature of his sentence, the court in which he was 
sentenced, the name of the Judge and District At
torney sentencing. and trying such prisoner and copies 
of such probation reports as may have been made, as 
well as reports as to the prisoner's social, physical, 
nwntal and psychiatric condition and history. It shall 
be the duty of any District Judge, District Attorney, 
County Attorney, Clerk of the Court and of all prob=:t" 
tion oUiccrs and other public officials of this State hav
ing information "·ith reference to any prisoners eligible 

to parole, to send such information as may be in their 
possession or under their control to the Board upon 
request of the Board or any member or employee there
of. The Board shall also at. that time obtain and file a 
copy of the complete criminal record of such prisoner 
including any Juvenile Court record, that may exist: 

\Vho may be paroled 
Sec. 6. Every person sentenced to an indeterminate 

sentence and now confined in the penitentiary, or here
after sentenced thereto on an indeterminate ·sentence 
who has never before been imprisoned in a Stat~ 
Penitentiary in this or any other state or nation, 
when he shall have served a period of time equal 
to the minimum sentence imposed upon him for the 
crime, or crimes, of wllich he was convicted shall be 
deemed eligible for parole under the provisi~n of this 
Act. In addition, every ·person now confined in the 
penitentiary on a definite sentence, or who shall here
after be sentenced thereto for a definite term and who 
has never before been imprisoned in a State Penitenti
ary in this or any other state or nation shall be deemed 
eligible for a parole when he shall have served one
third of the term, or terms, for which he was sel1tenced 
But in neither of the foregoing cases shall such per~ 
son be recommended for relea·se on parole under the 
terms of this Act until he shall have served such mini
mum period of time. [As amended Act,l31930, 41st Leg., 
4th C.S., p. 9, ch. 9, § 1.] 

Reasons for release 
Sec. 7. No prisoner shall be recommended for re

lease on parole merely as a reward for good conduct 
or efficiei;Jt performance of duties assigned in prison, 
but only If the Board of Parole is of opinion that there 
is reasonable probability that, if such prisoner is re
leased, he will live and remain at liberty without vio
lating the law, and that his release is not incompatible 
with the welfare of society. If tlle Board shall so de
termine, it shall recommend that such prisoner sllall 
be allowed to go upon parole outside of prison walls 
and inclosure upon such terms and conditions as the 
Board shall prescribe, but to remain while thus on 
parole in the legal custody of the Prison unti·l the 
expiration of the maximum term specified in his sen
tence. 

1\Iethod of release 

Sec. 8. Application for parole when he shall become 
eligible may be made to the Board by or on behalf of 
a prisoner, or the .Board may consider the parole of a 
prisoner on its own initiative or at the request of the 
Governor. At the last meeting of the Board prior to 
the expiration of the minimum time of each prisoner 
eligible for parole, it shall be the duty of .the Board 
to cause to be brought before it all information with re
gard to such prisoner referred to in Section 5. In ad
dition, it shallllave before it a report from the Warden 
or Manager of each prison or prison farm on which 
such prisoner has been confined as to the prisoner's con
duct in prison, with a detailed statement as to all 
infractions of prison rules and discipline, all punish- . 
ments meted out to such prisoner ·and the circum
stances connected therewith, as well as a report from 
each such otlicial as to the extent to which such pris
oner has responded to the efforts made in prison to 
improve his mental and moral condition. Such Board 
shall also have before it the report of such physical, 
mental and psychiatric examinations as 11ave been 
made of such prisoner. No prisoner shall be recom
mended for release on parole except by a majority vote 
of the members of the Board nor unless the Board 
is satisiied that he will be suitably employed in self
sustaining employment if so released. [As amended 
Acts 1930, 41st Leg., Gth C.S., p. 12U, ch. 11, § 1.] 

Conditions of parole 
Sec. 9. When a prisoner is released on parole the 

Board shall specify in writing the conditions of his 
parole, and a copy of such conditions shail be given to 
the parolee. A violation of such conditions may ren-
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der the lll'isoner liable to anest and re-imprisoninent ·Felony committed while on parole 
for the full term of his sentence. The Board shall Sec .. 14. If. any prisoner be convicted of a felony 
adopt general rules with regard to conditions of parole comnutted while on parole, he shall, in addition to the 
and their violation and may ma!(e special rules to gov- ser~tence '':hi<:h may be imposed for such felony, unci 
ern p:ll'ticulat· cases, together with such other rules beJ:ore b~gummg to serve such sentence, be compelled 
:me! I'Cgulations as may be necessary to curry out the to s~rve m State's prison the portion remaining of the 
JHII'pOses of the Act and the powers hereby conferred. maximum term of the sentence on 'which he was re· 
Sueh rules, both geueml and special, may include, leased on paro_Ie from the time of such release on pa
mnong other things, a requirement that the parolee role t~ the expu·ation of such maximum. No such per
shaH not leave the State without the consent of the son shall be eligible for any further parole at any time. 
Board, tllat he shall contribute to the support of his 
dependents, that he shall make restitution for his 
cr·ime, that he shall abandon evil· associates, and ways, 
that he shall cany out the instruetions of his parole 
otlieer, and in general so comport himself as such of
Jicers shall determine. 

Clothing and transportation 
Sec. 10. Upon the discha1·ge of any prisoner upon 

parole, eithet· under the provisions of this Act, or 
through the exercise by the Governor of executive 
clemency, independent of this Act, such person so pa
roled, shall be furnished by the proper officers of the 
State Prison Board with such clothing as is usually 
fnmi~hed to prisoners upon discharge from prison in 
this State together with a railroad non-transferable 
ticket from u1e place of his discharge to the place of his 
conYiction and sentence, and in additiOn thereto the 
sum of $5.00. 

Violation of parole 
Sec. 11. If the parole officer having charge of ·a 

paroled prisoner, or any member of the Board, shall 
haYe reasonable cause to believe that such prisoner 
has lapsed, or is probably about to lapse, into crim
inal ways or company, or has violated the conditions 
of his parole, such parole officer ot· any member of 
the Board shall report such fact to the Governor, who 
thereupon shall issue a wanant for the retaking of 
such prisoner and his return to the prison designated 
in such warrant. · 

Retaking of a violator of parole 

Sec. 12. Any. ofiicer authorized to serve criminal 
process, or any peace ofiicer to whom such \ValTant 
shall be delivered is authorized and required to ex
ecute such warrant by taking such prisoner on parole, 
there to be held to await the action of the Board. Such 
officer, other than an officer of the prison or parole of
Jicer, shall be entitled to receive the same fees therefor 
as upon the execution of a warrant of arrest at the 
place where said prisoner shall .be retaken, m1d as for 
transporting a convict from the place of arrest. to the 
prison, in case such officer also transports' said prisoner 
to the prison. Such fees of the officer, other than a 
prison officer or parole officer, and the expenses of a 
parole or prison ofiicer in executing such warrants' shall 
be paid by the Warden <>r Manager of the prison in 
which prisoner has been con!ined, out of the moneys 
standing to the credit of such .paroled prisoner, if any, 
or sufficient therefor, and otherwise out of tile funds 
of the prison, in which case such expenses shall be 
charged against and deducted from any moneys >vhich 
may stand to the credit of 13uch prisoner in the future. 

.BoaFd to act on violations of parole 

Sec. 13. Whenever there is reasonable cause to be
lieve that a prisoner who has been paroled has vio
lated his parole, the Board .shall declare such prisoner 
to be delinquent and time owed shall date from such 
delinquency. The Warden or Manager of the prison 
shall promptly notify the Board of the return of a pa
roled prisoner charged with violation of his parole. 
'.rhereupon such Board shall, as soon as practicahle, 
hold a hearing and consider the case of such parole 
violator. The Board shall with 1 a reasonable time 
act upon such charges, and may if it sees fit, require 
such vrisoner to serYe out in prison the balance of the 
maximum term for which he was originally sentenced 
calculated from the date of delinquency. 

1 So in enrolled bill. Should probably read "within". 

No discharge from parol 
Sec. 15. No person released on parole shall be dis

charged from parole prior to the expiration of the full 
maximum term for which he was sentenced·. The 
Board, however, may relieve a prisoner·on parole from 
making further reports and may permit such prisoner 
.to leave the State, or county, if satisfied that this is 
for the best interests of society, 

Records 
Sec. 16. The Board shall cause complete records 

to be kept of every pri.soner released on parole. Such 
records shall contain the fingerprints, aliases and 
photograph of each such prisoner as far as available 
and the other information referred to in this Act, as 
well as all reports of parole otlicers with relation to 
such prisoner. The Bo:;~rd may make rules us to the 
privacy of such records and their use by others than 
the Board and its staff. 

Co-operation: right of access to prisons 
Sec. 17. The '·Varden or Manager of each prison and 

-all officers and employees thereof and all other public 
otliciuls and employees shall at all times coopemte with 
the Board, and shall furnish to such Board, its officers 
and employees such information as may be necessary 
to enable it to perform its functions, and such War
dens ·and other employees shall at all times give the 
members of such Boards, its otlicers and employe'es, 
free access to all prisoners confined in the prisons of 
the State. 

Long term sentences 
Sec. 18. On and after the date this Act takes 

effect all prisoners who shall receive a sentence in ex
cess of twenty-iive years, including sentences of natural 
life, shall, at the expiration of nineteen calendar years 
servitude, with a clear prison record, be eligible to 
a parole under the provisions of this Act. 

Credit for·time earned and overtime 
Sec. 19. In computing the time of service of pris

oners under this Act there shall be taken into con
.siderution such commutation of time which may have 
been earned by such prisoners for good behavior for 
overtime service under the laws of this State. 

Executive clemency 
Sec. 20. The pro,risions of this Act shall not be 

construed to prevent or limit the exercise by the Gov
ernor of this State of powers of executive clemency 
vested in him by the Constitution of this State, and 
the Board of Parole shall have no power to grant tl1e 
right of parole to any prisoner except by mid through 
the Governor of this State in the exercise of such pow
er of executive clemency. 

l\Iembers of boar<l 
Sec. z;. "The members of the Board of Pardons 

now serving when this Act takes effect shall constitute 
two members of the Board of Pardons and Paroles and 
shall continue in oiiice as such for the full term for 
which they have been heretofore aprJointed." [Acts 
1905, p. 68; Acts l 919, ~nd U.S., p. 25; Acts 1927, 40th 
Leg., p. 217, ch. 147; Acts 1929, 41st Leg., 1st C.S., p. 
99, ell. 45.J · 

Offices of board 
Sec. 22. The Board of Pardons and· l:'m·oles, cre

ated and existing by reason of Chapter 45, Acts l<'irst 
Called Session, Forty-Fi1·st Legislature, shall hereafter 
have their otlices .in ·or. adjacent to the central unit of 
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the Texas Prison System at Huntsville, Walker County, 
Texas. It shall be the duty of the General Manager of 
the Prison System to provide such offices, properly 
furnished. [As added Acts 1935, 44th Leg., p. 831, ch. 
348, § 1.] 

Acts 1!!30, 41st Leg., 4th C.S., p. 9, ch. 9, § ·1 a-mended 
section G of Article ()203; Acts 1930, 5th C.S., p. 12G, ch. 11, 
§§ 1, 2 amended sections 3 ancl 8 of .this Article .. 

Section 2 of Acts 1029, repeals all conflicting laws and 
parts of laws ancl provides, that if any portion i,s held 
invalid,. such holding shall not affect the remainder. 

Art. · 6203a. Lease of oil and gas in prison 
lands; Board created.-Sec. 1. A Board is hereby 
created to consist of the Commissioner of the General 
Land Office, the Attorney General, and the Chairman 
of the State Prison Board, who shall perform the. du
ties hereinafter indicated ; the Board shall be known 
as the "Board for Lease of Texas Prison Lands." ·The 
term "Board" wnerever .it appears hereafter in this 
Act shall mean the "Board for Lease of Texas Pris
on Lands." This Board shall keep a complete record 
of all its proceedings. 

Lands snl>ject to lease 
Sec. 2. All lands or any parcel of same now owned, 

or that may be owned and held by the State as State 
prison lands may be leased by the Board to any _per
son, or persons, firms, or corporation, subject to and as 
provided for in this Act for the purpose of prospecting, 
or explor.ing.for and mining, producing, storing, caring 
for, transporting, preserving, and disposing of the oil 
and/or gas therein belonging to the State. 

Sul>11ivision of lan1ls; al>strauts of title 
Sec. 3. The Board is hereby authorized to cause 

the State Prison Lands to be surveyed and sub-divided 
into such lots or blocks as will be conducive or con
venient to facilitate the advantageous sale of oil 
nnd/or gns leases thereon, and identify such lots and 
blpcks by permanent markings on the ground, and to 
make such maps and plats as may be thought necessary 
to carry out the purposes of this Act. The Board shall 
forthwith obtain authentic abstracts of 'l'itle to all 
prison lands, and cause same to be examined by the 

· Attorney General, who shall file written . opinions 
· thereon, and said Board shall take such steps as may 

be necessary to perfect a merchantable 'title to such 
lands in the State of Texas. Such Abstracts of Title 
and the Attorney General's opinion thereon shall be 
held on file in the· General Land Office as public docu
ments for the inspection of any prospective purchaser 
of oil and. gas leases on said. lands. . . 

Advertisements for bids 
Sec. 4. Wherever, in the opinion of the Board there 

shall be such a demand for the purchase of oil and/or 
gas leases on any lot or tract of land as will reasonably 
insure an advantageous sale, the Board shall place 
such oil and gas in said land on the market in snch 
blocks or lots as the Board may designate. It shall 
cause to be advertised a brief description of the land 
from which the oil and gns is proposed to be sold and 
that sealed bids for the purchase of said oil and/or 
gas by lease will .be opened at a designated day, at 
ten o'clock, A. M., that day and that sealed bids re
ceived up to that time will be considered. Said ad- · 
vertisements shall be made: 

(a) By mailing a copy thereof to th'e County Judge 
of every County in this State, two daily newspapers 
published in Texas. 

(b) In addition the Board may in its discretion, 
cause said advertisement to be placed in oil and gas 
journals in and out of· the State to be mailed gener
ally to such pers<:n1s as they think might be interested. 

Opening and accep.tance of bids 
Sec. 5. All bids shall be directed to the said Board 

in cure of the General Land Office of the State of Tex
as, and shall be retained by the Commissioner of the 
General Land Office until the day designated for the 
opening of bids and upon that day the said Board, 

or a majority of its members shall open said bids and 
shall list and file and register all bids and money re
ceived. A separate bid shall be made for each whole 
survey or subdivision thereof. No bid shall be ac
cepted which offers a royalty of less than one-eighth 
of the gross proauction of oil and/or gas in the land 
bid upon, and this minimum royalty may be inc1·eased 
at the discretion of the Board, all members concurring, 
before the promulgation of the advertisement of the 
land. Every bid shall carry the obligation to pay 
an amount not less than One Dollar per acre for delay 
in drilling, such amount to be fixed by the Board in 
advance of the advertisement, and which shall be paid 
every year for five years, unless in the meantime pro
duction in paying quantities is had upon the land. 

Payments accompanying bids 
Sec. 6. Every bid shall be accompanied by a pay

ment equal to the minimum pricEl, fixed on the land pe1· 
acre for delay in the drilling if the bid is accepted. 
The bid shall further indicate the royalty the bidder 
is willing to pay, which royalty shall not be less than 
one-eighth of the gross production. The bid shall fur
ther name such amount as the bidder may be willing 
to pay in addition to the royalty and the annual pay
ment herein proyided for, and shall be accompanied 
.by cash or checks collectable in Austin to cover said 
amounts.· 

Lease to l>idder; rejection of l>ids 

Sec. 7. If any one of the bidders shall have offered 
a reasonable and proper price therefor, not less -than 
the price fixed by the Board, the lands advertised, or 
any whole survey or subdivision thereof, may be leased 
for oil and/or gas purposes under the terms of this 
:Act and such regulations as the Board may prescribe, 
not inconsistent with the pro,'isionE< of this Act. If 
after any bidding by sealed bids the Board should 
reject all bids, as it is hereby authorized to do, it may 
thereafter offer for sa1e and sell the oil and/or gas 
in said lands, in separate whole surveys only or subdi
visions thereof, by open public auction at a price less 
than the price offered by the sealed bids. All bids 
may be rejected. In the event of no sale at pn]Jlic 
auction, any subsequent procedure for the sale of saia 
oil and gas· leases shall be in the manner above pro
vided. · 

Bid flle(l in General Land Offioo 

Sec. 8. If the Board shall determine that a satis
factory bid has been received for said oil and gas, it 
shall be filed in the General Land Office. Whenever 
the royalty shall amount to as much as the yearly 
payment as fixed by the Board, the yearly payment 
may be discontinued. If before the expiration of three 
years oil atidjor gas shall not have been produced in 
paying quantities, the lease· shall terminate. 

No rentals pnyal>le pen(ling drlllin'g · operations; lease 
continued during producth•e perio1l 

Sec. 9. If during the term of any lease issued under 
the provisions of this Act the lessee shall be engaged 
in actual drilling operations for the disco,·erJ' of oil 
and/or gas on land covered by any such lease, no rent
als shall be pnyable as to the tract on 'which such op
erations are being conducted so long as such opera
tions are proceeding in good faith; and in the event 
oil or gas is discoYered in paying quantities on any 
tract of land covered by any such lease, then the lease 
as to such· tract shall remain in force so long as oil 
or gas is produced in paying quantities from such 
tract. In the event of the discovery of oil andjor gns 
on any tract covered by a lease issued hereunder or on 
any land adjoining snme, the lessee shall conduct such 
operations as may be necessary to prevent drainage 
from the tract covered by such lease and to properly 
develop the same. Failure to comply with the obli
gations provided by this section shall subject the hold
er of the lease to the penalties provided in Sections 
12 and 13 of this A.ct. 
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Assignment of rights agent, should fail or refuse to give correct information 
Sec. 10. Title to all rights purchased may be held to the proper authorities, or fail or refuse to furnish 

hy the owners so long as the area produces oil and gas the log of any well within thirty clays after production 
in paying quantities. All rights purchased may be is found in paying quantities, or if any of the material 
assigned in quantities of not less than forty acres, terms of the lease should be violated, such lease shall 
nnless there be less than forty acres remaining· in be .subject to forfeiture by the Board by an order en
any survey, in ·which case such lesser area may he so tercel upon the minutes of the Board reciting the facts 
assigned. All assignments shall be filed in the Gen- constituting the default, and declaring the forfeitui·e. 
eral Land Office within one hundred days aftet' the The Board may, if it so desires, have suit instituted 
date of the first acknowledgment thereof, accompa- for forfeiture through the Attorney General of the 
nied by ten cents per acre for each acre assigned, State. Upon proper showing by the forfeiting own
and if not so filed and payment made, the assign- er, within thirty clays after the declaration of forfei
ment .shall be ineffective. All rights to any whole tures, the lease may, :it the discretion of the Board 
snrvey and to any assigned portion thereof may be and upon such terms as it may prescribe, be rein
relinquished to the State at any time by having an stated. In case of violation by the owner of the 
instrnment of relinquishment recorded in the coun- lease contract,· tne remedy of the State by forfeiture 
ty or counties, in which area may be situated and shall not be the exclusive remedy, but suit for damag
filecl in the Land Office accompai1iecl with o11e dollar es or specific performance, or both, may be instituted. 
for each area assigned, but such assignment shall not The State shall ha:ve a first lien upon all oil and/or 
relieve the owner of any past clue obligations there- gas produced upon the leased area and upon all rigs, 
tofore accrued thereon. The Board shall authorize tanks, pipe line, telephone line, and machinery . and 
the laying of pipe line, telepho11e lines, and the opening appliances used in the production and handling of 
of such roads over the Prison lands as may be deemed oil and gas produced thereon, to secure any amount 
reasonably necessary for and incident to the purpose due from the owner of said lease. 
of this Act. 

RoyU:Ities paid to General Laml Office; sworn statements 
as to ~Jroduction ' 

::lee. 11. Royalty as stipulated in the sale shall be 
paid to the General Land Office at Austin, Texas, for 
benefit of the General Revenue Fund on or before the 
20th day of each succeeding months for the preced
ing month during the life of the rights purchased and 
it shall be accompanied by the sworn statement of 
the owner, manager or other authorized agent showing 
the gross amount of oil produced and sa.ved since the 
last report and the amount of gas produced and sold 
off the premises and the market value of the oil and 
gas, together with a copy of all daily gauges of tanks, 
gas meter readings, pipe line receipts, gas line receipts, 
and other checks and memoranda of the amounts pro
duced and put into pipe lines, tanks or pools and gas 
lines or gas storage. The books and accounts and 
all bids, receipts and discharges of all wells, tank 
pools, meters, pipe lines, and all contracts and other 
records pertaining to the production, transportation, 
sale and marketing of the oil and/or gas shall at all 
times be ·on file in the General Land Office and be 
subject to inspection and examination by the Com
missioner of the General Land Office, the Attorney Gen
eral, the Governor or any member of the State Prison 
Board. 

Protection of contiguous or adjacent lands 

Sec. 12. In every case where the area in which oil 
and/or gas sold shall be contiguous or adjacent to 
land not Prison land, the acceptance of· the bid and 
the sale made thei·eof to adequately protect the land 
leased from drainage from adjacent lands. In cases 
where the area in which the oil and/or gas is sold, as a 
lesser royalty, the owner shall likewise protect the 
State from drainage from the land so leased or sold 

. for lesser royalty. Upon failure to protect the land 
from drainage as herein provided the sale and all 
rights thereunder may be forfeited by the Bo~rd in 
the manne,r elsewhere provided herein for forfeitures. 

Forfeitures; grounds 

Sec. 13. If the owner of the rights acquired under 
this Act shall fail or refuse to make the payment of 
any sum clue thereon, either as rental or royalty on the 
production witl1in thirty days after same shall become 
clue, .or if snch owner or his authorized agen~ should 
make any false return or false report concenung pr?
cluction royalty or drilling, or if such owner shall fml 
or refu~e to drill any offset well or. wells in good faith, 
-as required by his lease, or if such owner or his agent 
should refuse the proper authority to access to the 

· records and other data pertaining to the opemtions 
under this Act, or if such owner, oi· l.lis authorized 

Records filed in General Land Office 
Sec.· 14. Al1 surveys, files, records, copies of sale 

and lease contracts, and all other records pertaining 
to the sales and leases hereby authorized shall be 
filed in the 'General Land Office and constitute archives 
thereof. Payment hereunder shall be made to the 
Commissioner of the General Land Office at Austin. 
Texas,' who shall transmit to the State Treasurer all 
royalty for deposit to the credit of the General Reve
nue Fund and all rentals for delay in drilling and all 
other payments including all filing assignments and re
linquishment fees hereunder to the credit of the Gen
eral Revenue Fund. 

Expenses paid by Comptroller's warrant 

Sec. 15 .. The expenses of executing the provisions 
of this Act shall be paid monthly by warrants drawn 
by the Comptroller on the State Treasurer, and for 
that purpose the sum of Two Thousand (:j;:l,OOO.OO) 
Dollars or as much thereof as may be necessary is 
hereby appropriated out of any money in the Treas
ury not otherwise appropriated until September 1, 
1930. 

Partial invalidity 
Sec. 16. If any provision hereof should be held un

constitutional, the balance of the Act shall not be 
affected thereby. 

FormR and regulations adopted by Board 
Sec. 17. The Board shall adopt proper' forms and 

regulations, rules and contract as will in its best jnclg
ment protect the income from lands leased hereunde_r. 
A majority of the Board shall have power to act m 
nil cases, except where otherwise herein provided. 
The Board may reject any and all bids, and shall ~ave 
the further right to withdraw any lands arlvertJsecl 
for lease prior to receiving and opening bids. Any 
and all or parts of law's in conflict with this Act are 
hereby repealed. [Acts 1930, 41st Leg., 4th C.S., p. 
16, ch. 13.] 

House Concurrent Re,;olution No. 33 passed by the· 42n<\ 
Leg., 2nd C.S., 1031, p. 7\l, omitting the preamb.le reads as 
follows: . t t· th s t "Resolved by the House of Represen a 1ves, e • e!Ja e 
concurrin" That the Board of Lr>asing of Texas Pr1son 
Lands be""called upon to lease said prison lands by the 
first day of January, lll32, and ~f said board is un~ble .~o 
lease said prison lands by the hrst day of ~anuar), lll3:-, 
then in that event the 'l'exas Priso!l Board IS hereby d1~ 
rcctcd to use and utilize the machmcry and men to ex
plore and drill .for oil on the prison farms." 

Art. 6203b. Schooling for state . convi~ts.
Sec. 1. The Texas Prison Board shall. ~mmediUt.ely 
arrange for the teaching of reading, wl'ltJ?g, ~pellmg 
ancl arithmetic to all inmates of the pemtent1!lry .of 
the State of Texas. All illiterates shall rece1ve m
strnction the equal of five hours per week ancl·an other 
• 
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prisone~rs may at their option receive such instruction. 
The hours fixed for r:uch instruction shall be other 
than those hours now fixed by law for labor. Noth
ing herein contained shall prevent the literate prison
ers from organizing for themselves speclal instruction 
or classified instruction of a higher class than that 
enumerated herein above. · 

Sec. 2. Each prisoner attending such instruction 
in good faith, or who shall act as an instructor of 
such prisoners, shall be allowed as a credit on the 

. term of ~his sentence one-half hour additional than 
that now allowed by law for good behavior for each 
hour in attendance either as receiver or giver of in
structions . 
. Sec. 3. It shall be the duty of the Chaplains of the 

prison system to organize under the direction of the 
Texas Prison Board such instruction, and to super
vise the same after organization. Prisoners with the 
aid of the Chaplains shall be the teachers and in
structors. 

Sec. 4. The Texas Prison Board is ·hereby author
ized to and shall prescribe and promulgate such rules 
and regulations as may be necessary to make the pro
visions of this Act effective, but said Texas Prison 
Board shall not be required to build any additional 
buildings for said purpose. The Texas Prison Board 
shall arrange with the State Superintendent of Public 
Instruction for a sufficient number of second-hand 
text books for said purpose. 

Sec. 5. There shall be read and explained for at 
least one hour of each school week portions of the 
Constitutions of the United States and the State of 
Texas. [Acts 1930, 41st Leg., 4th C.S., p. 54, ch. 31.] 

Art. 6203c. I:mproveinent of prison syste:m.
Sec. 1. The purpose of this Act is to renovate, im
prove and rehabilitate the Central Unit of the Texas 
Prison System at Huntsville and to construct and 
modernize the prison farm units of said system to the 
end that the prison population of '.re:s:as may be ade
quately housed, and securely confined, and gainfully 
employed in such enterprises as will, in the .opinion of 
the Prison Board, prove most remunerative to the 
State and beneficial to the prisoners, it being the Leg
islative intent to first relieve the emergency now ex
istin"' in the walls at Huntsville by providing for 
reas;nable sanitation and hospitalization within this 
unit and by si1pplying needed and practicable industrial 
equipment therein, and then to relieve prison conges~ 
tion by erecting permanent housing facilities on and 
for designated farm units: 

Powers of Prison Board 

Sec. 2. To accomplish the purposes enumerated 
herein the Texas Prison Board is authorized and di
rected as follows: 

A. To equip the present property within the walls 
with reasonable sanitary devices including the in
stallation of a sewer system for all cell blocks and at 
other points therein if needed. 

B. To provide adequate. hospitalization within the 
walls, including equipment for the scientific diagnosis 
and treatment of diseases and the installation. of an 
adequate medical supply depot. · 

C. To acquire and install emergency mechanical 
devices, equipment,. and machinery for shops and in
tlustdes now operated or that may be operated prof
itably in said Central Unit. 

D. To erect and equip such prison farm units, a~ in 
the opinion of the Prison Board, are necessary to re
lieve the present prison congestion. The Board is 
hereby authorized to erect and equip one modern, 
sanitary fire-proof farm unit on either the Imperial, 
the Dar:·ington 01' the Harlem Farm. Or, in the al
tm·native, if the said Board so elects, it is hereby au
thorized to erect two such 1mits and locate same on 
any two of said farms, or if the Board deems e:x:pec1i
ent, it is herel>y authorized to erect three such plants 
and place one on each of said farms. If one unit is 
erected it shall be sufficiently commodions to accom-

• 

modate the number of persons reasonably required 
for agricultural enterprises on all accessible farms 
when used in conjunction with the present tenantable 
and usable facilities now on said farms. If two or 
three units are erected they shall be so constructed 
as to accommodate enoi.1gh prisoners to care for and 
tend all land accessible thereto. Such unit or units 
shall be equipped with modern, sanitary de•ices and 
supplied with such facilities as are necessary to in
sure comfortable and humane living conditions for 
prison inmates. Each unit shall be equipped with a 
hospital ward adequate for all anticipated needs. 

E. The Prison Board · is further directed to ren
ovate, remodel and repair the present impron~ments 
on the Goree Farm, and to make such additions thereto 
as may be necessary to provide adequate housing fa
cilities for all female inmates of the prison system, 
and to supply industrial employment for such of the 
female inmates as may be used profitably in such em
ployment. Adequate hospital facilities shall be pro
vided on this farm for all female prisoners. White 
and Colored prisoners shall be segregated in separate 
living quarters, work shops, and hospitals. 

F. The Prison Board is further directed to take 
such steps, other and additional, as are incident or 
necessary to effectuate any and all of the several 
undertakings herein specially delineated. 

Sec. 3. ' 
This act as shown by the enrolled bill contains no 

section 3. 

Use of prison labor 

Sec. 4. In the erection of the improvements au
thorized b,r this Act, it shall be the duty of the Prison 
Board to use prison labor where practicable, but if 
such labor is found impracticable, then the Board 
niay contract for such free labor as is necessary. For 
these enterprises the Board is also directed to use 
the services ·of any experts, engineers, architects, or 
specialists now employed by the State in any De
partment or Institution, and if not inconsistent with 
pre-existing duties, it shall be incumbent upon any 
and all such e:s:Derts, engineers, architects, and special
ists to render such aid as may be requested by such 
Board. 

Roa<ls connecting prison farms 

Sec. 5. The Prison Board and the State Highway 
Commission are hereby directed to construct such ade
quate hard surfaced roads as may be necessary to 
connect the three prison farms specially mentioned 
in this Act, to-wit: the Imperial, Darrington, and 
Harlem Farms with existing improved or hard sur
faced State or County highways, it being the intention 
of the Legislature to make these farm units accessible 
to vehicular traffic at all times. The Highway De
partment will lay out the. necessary roads, make all 
plans and specifications, necessary therefor, and fur
nish all such material and equipment as may be· nec
essary for their construction, and also furnish all such 

. supervising, engineering service as may be necessary 
for such road building projects. The Prison Board 
is hereby authorized to provide portable housing ,fa
cilities and road camps for the -purpose of utilizing 
prison labor on these road building projects. 'J'he 
Prison Board is direded to furnish all labor for 
these road b·uilding enterprises and to' cooperate 
with the Highway Department in their construction, 
to the end that these projects may be built out of 
prison labor as nearly as practicable. The e::--:pense 
incurred by the State Highway Department lll the 
construction of these roads shall be borne by said 
Department and paid out of any funds in its hands 
available for building or for aiding the construction 
of public highways in this State. 

Improvements on 'Vynne farm 

Sec. 6. The Prison Board· is here directed to re~ 
model, repair anc1 reuovnte the pre::cnt improvements 
011 the YiTyune farm and to make ::;nch additions to tlw 
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present housing and hospital eqnipment thereon as Art. 6203d. Right of way for irrig1a.tion ca
may, in the opinion of the Board, be necessary to con- nals, latex·als, etc., over lands of Penitentiary Sys
\'ert same into a modern and sanitary prison unit for tent.-Sec. 1. That the Texas Prison Board by and 
all tubercular inmates of the prison system, it being with the consent of the Governor and the :\.ttorney 
the intention of the Legislature to authorize the Pris- General of the State of Texas, is hereby authorized 
on Board to so equip this unit as to make the same and empowered to grunt permanent and temporary 
available for the proper housing, treatment and em- right-of-way easements for irrigation canals laterals 
ployment of prisoners afflicted with tuberculosis. flumes and ditches, not in excess of 150 feet' in width' 

along, across and over· any and all lands now ownecl 
by the State of Texas as a part of the Penitentiary 
S~stem, and/or to lease such rights-of-way, to dis
tncts, companies, firms and individuals carrying on, 
or ~ormed for the purpose of carrying on, an irrigation 

Sale of Shaw farm a.nthorize<l 
Sec. 7. The Prison Board may in its discretion, 

sell the Shaw Farm located in Bowie County; (same 
being all the prison owned land in said County,) at 
any time after having given public notice in as many 
as four daily newspapers published in the State, stat
ing the time, place, and terms of sale, and terms being 
for not less than one-fifteenth cash, with remainder 
divided into fifteen equal annual payments, maturing 
in one to fifteen years, with interest payable annually 
at the rate of 5% per annum, said deferred payments 
to be secured by vendor's lien. The proposals for 
purchase shall be in the form of sealed bids a.ccom
panied by Cashier's Check, payable to the State Treas
urer, for the initial cash payment. All conveyances 
of such land shall be signed and acknowledged by the 
Governor of Texas and by the Chairman of the Prison 
Board. All oil, gas and mineral rights in and to said 
land shall be reserved to the State of Texas, with the 
provision that as and when such oil, gas 01· other min
erals are sold, either by lease or otherwise, an equal 
one-eighth portion of the net proceeds of such sale 
or sales, shall be paid to the State's vendee of the 
sui·face, or the heirs or assigns of said vendee. The 
State shall reserve the usual rights of ingress and 
egress, and such other rights as are incident and nec
essary for the proper exploration of said lands for 
mineral deposits and for the development and sale 
of such deposits. The mineral rights reserved to the 
State shall be under jurisdiction of the Prison Land 
Leasing Board, and all sales of minerals in and under 
said Shaw Farm shall be made by said Land Leasing 
Board as provided in Senate Bill No. 29, passed at the 
Fourth Called Session of the 41st Legislature. All 
money derived from the sale of the surface or mineral 
rights in said prison land shall be paid into the General 
Revenue Fund. 

Drainage_ of overflow lands 

Sec. 8. The Prison Board is directed to provide for 
the levying, drainage and reclaiming of any overflow 
lands owned by the prison system, and for ~lem·ing 
any uncleared tillable land and for this purpose pris
on lnbor shall be used, and the portable road camps and 
equipment shall be utilized where practicable; 

Contracts for sale of products to Board of Control 

Sec. 9. Authority is hereby given to the Prison 
Board and to the Board of Control to enter into con
tracts whereby the Prison Board may sell to the Board 
of Control any products produced by the prison sys
tem, whether such products be agricultural, or manu
factured products, and it is hereby made the duty of 
the Board of Control to purchase all needed prison 
products when such purchase is economical. ·when 
goods, wares, merchandise, or supplies are procured, 
bought or manufactured and then furnished any de
partment or . unit of the prison system, the charge 
~gainst such department or unit for such goods, wares, 
merchandise or supplies ·shall be the identical cost 
price of such article whether bought or manufactured 
and with rto cost for labor or overhead charge in
cluded. When farm products are transferred from 
one unit or department of the prison system to an
Qther the charge to such receiving unit or depart
ment shall be at the market price of such product 
on the day delivered at the place delivered. [Acts 
1930, 41st Leg., 5th C.S., p. 215, ell. 67.] 

Section 10 makes an appropriation of $450.000 for the 
purposes of the act and sections 11, 12 and ·13 distribute 
-the expenditures. 

busmess. · 
Sec. 2. Such grants and leases shall be executed 

only upon a fair and adequate consideration and shall 
co~tain full rese;·vation of all minerals in and under 
smd lands sufficient guarantees as to the use pf the 
waters c?nveyed through• said irrigatjon canals py the 
State Pnson. Board for irrigation a11d other purposes 
and such other covenants, conditioris and provisions 
as to the Texas Prison Board, together with the ap
proval of the Governor and the Attorney General shall 
appear to be fair, wise and rea1'lonable. Pro~ided, 
however, that all of such grants .or leases sball re
quire that the person or corporation securing a right
of-way or easement shall pay all costs of any im
provements at any time made necessary in crossing 
canals or laterals. [Acts 1931, 42nd Leg. p. 285 ch. 
166.] ' ' 

Art. 6203e. State Prison Psychopathic Hospi
tal established and maintenance provided.-Sec. 
1. That there shall be built, established and .main
tained, as. a part of the Prison System of Texas, an In
stitution for the· examination, observation, treatment 
and incarceration of all persons who have been con
victed of felony, and who have been duly adjudged in
sane by any competent Court at Law in the State of 
Texas ; and, who have been acquitted by a Court of 
Competent Jurisdiction upon the grounds of insanity; 
said institution to be known as the State Prison Psy
chopathic Hospital. 

Sec. 2. The construction, support and maintenance 
of said institution shall be made by appropriation to 
the Prison System of Texas for that purpose. Said 
Institution shall be located on any land adjacent to, 
or within the walls of the prison system at Huntsville, 
Walker County, Texas .. 

Sec. 3. 'l'he Texas State Prison Manager or ot}J_er 
person in charge of the management of said prison 
shall, upon the advice of any prison physician send 
any prisoner to said Hospital for observation, care 
and treatment for thirty (30) days, and upon final 
examination he shall either be returned to confine
ment or an, affidavit of insanity shall be filed against 
him as is provided by law. 

Sec. 4. When any person shall be confined in an)' 
jail, asylum or other institution of confinement, who 
is charged by indictment and has been convicted of 
felony in this State and who has been duly adjudged 
insane by a Court of Competent Jurisdiction, upon the 
grounds of insanity shall be confined in said Institu
tion and all pe1'sons who are now confined in the State 
Hospital for the insane who are classified by the su-

1 
perintendents of sa1d different Hospitals for the in
sane as criminally insane shall upon proper certificate 
from the superintendent be transferred from said Hos
pital for the Insane to the State Prison Psychopathic 
Hospital. 

Sec. 5. No patient in the State Prison Psychopathic 
Hospital shall be discriminated against by virtue of 
any fact but they shall all be treated alike, given equal 
facilities, equal attention and equal treatment, and 
no patient in said Hospital or Institution shall be per
mitted to give auy officer, servant, agent or employee 
in such Hospital or Institution any tip, gift, pay or 
reward of any kind or charactE'r whatsoever, and if it 
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is so discovered, the person accepting the tip, gift, pay 
or reward shall be discharged for accepting the same. 

Sec. 6. The State Prison Board shall appoint with 
the advice of the General 1\fanager of the State Prison 

· System a Superintendent for s~i~ Hospital or. Ins~i
tution a regularly licensed physician. well qualified m 
the science of psychiatry who shall receive a fL-.,;:ed sal
ary to be fixed by the Legislature not to exceed the 
sum of Three Thousand Three Hundred ($3,300.00) 
Dollars per year, with provisions for himself and fami
ly not to exceed Five Hundred ($500.00) Dollars per 
year with water, lights, fuel, laundry and housing. 
The General Manager of the State Prison shall ap
point such assistant physicians, well qualified in psy
chiatry as he may deem best, and said as.sistant phy
sicians shall receive a salary to be fixed by the Leg
islature not to exceed Two Thousand Seven Hundred 
($2,700.00) Dollars per year with provisions for board 
and laundry for himself and family. The manager of 
the Prison System shall supply the necessary guards. 

Sec. 7. That if in any Court proceedings in any 
portion of this A.ct shaH be unconstitutional, it shall 
not affect the other portions of this A.ct. [A.cts 1931, 
42nd Leg., p. 420, ch. 253.] 

Art. 6203£. Encouraging cotton farmers to 
purchase planting seed from. Prison System.-Re
solved by the House of Representatives, the Senate 
concurring, That as a means toward the development 
of better quality cotton .in Texas, the Prison System 
of our State, in disposing of its surplus cotton seed, 

. give first consideration to the needs for better plant
in"' seed and that the cotton·· farmers be encouraged 
to"' purchase planting seed from the Prison System 
through their !arm agents, Chambers of C?mmerce an? 
other responsible mediums, and at a pnce above 011 
mill quotations sufficient to reimburse the Prison 
System for the added expense of handling. [Acts 
1931, 42nd Leg., p. 925, H.C.R. #25.] 

Art. 6203g. Agreement Authorized for Peni
tentiary System to produce and sell £,arm prod
ucts to State Institutions.-Therefore, be it re- . 
solved by the Senate of Texas, and the House of Rep
resentatives concurring, that the Board of Control of 
the State of Texas and the Board of ,Commissioners 
of the State of Texas are hereby authorized, empow
ered and instructed to enter into an agreement where
by the Penitentiary System will grow, produce and sell 
farm products to the various State Institutions at a 
price not to exceed the lowest bid which the Board of 
Control may receive from competitive bidders for the 
various products grown and offered for sale by the 
Penitentiary System of Texas. [A.cts 1929, 41st Leg., 
p. 732, S.J.R. #26.] 

TITLE 109-PENS~ONS 
1. ST.ATE .AND COUNTY PENSIONS 

.Art. 
6204. Tax. , 
6205. To whom granted. 
6:!06, 6207. [Omitted.] 
6208. Application requirements. 
6200. Proof, how made. 
6210. Out of county. 
6211. ·widow's application. 
6212. Proof by affidavit. . 
H2H!. Soldier must have served honorably. 
6214. What constitutes indlgericy. 
6215. Payments; affidavit; warrant. 
6~16. [Hep!,aled.] · 
6217. Pensions denied to whom. 
6218. Fees limited .. 
6210. Fees of county· judge. 
6220. Persons not entitled to. 
6221. .Appropriation, how allotted. 
6222. Perpetun tlon of evidence. 
6222a. [Repealed.] 
6223. Statement filed. 
6224. Widow may establish identity. 
6225. Examination of record. 
6226. Shall strike from roll. 
6227. Mortuary warrant. 
6228. Mothers' .Aid. 

2. CITY PENSIONS 
6220. Board of· trustees. 
6230. Jl!ernbership in. 

.Art. 
6231. Payments to fund. 
6232. Conduct of meetings. 
6233. Custody of fund. 
6234. \Yho may share in fund. 
6235. Retirement pensions. 
6236. Disability pensions. 
6237. Death benefits, willow, etc. 
6238. Death . benefits, father, etc. 
6230. Investigations. 
6240. Medical examination. 
6241. \Yho are members. 
6242. Use of public funds. 
6243. .A wards exempt. 
6243a. Pensions for firemen and policemen In cities ha,·

ing population of 240,000 to 275,000. 
6243b. Firemen and policemen pension fund in cities of 

. over 100,000. 
6243c. Validating elections for pensions in cities of over 

w~~ . 
6243d. Pensions in cities of 200,000 or over. 

3. OLD .AGE .ASSISTANCE 

6243...:._1, Persons entitled to aid. 

1. STA.TEJ AND. COUNTY PENSIONS 

Art. 6204. [6267] . Tax.-There shall be levied 
and collected in the same manner and at the same 
time that ·other ad valorem taxes are levied and col
lected for the year 1925, and annually thei·eafter an 
ad valorem tax of seven (7c) cents on the One Hundred 
Dollar ($100.00) valuation thereof on all property own
ed in the State on the 1st day of. January of 1925, 
and of every year thereafter, and on all property. sent 
out of the State prior to the 1st day of January of 
any of said years for the purpose of evading the pay
ment of taxes thereon and afterwards returned to the 
State, except so much thereof as may be exempted by 
the Constitution and Jaws of this State or of the Unit
ed States, which valuation shall be made in the man
ner prescribed by law for the assessment, levy, and 
collection of othel· State and County taxes, which said 
tax: so levied and collected shall be paid into the Treas
ury of the State of Te+as, in the same manner as other 
State taxes, and shall constitute a special fund for the 
payment of pensions, as may be provided by law, to 
Confederate soldiers and their widows, and to other 
Texas solciers and militiamen who served during the . 
War between. the States entitled to pensions under 
the laws of Texas, and their widows, and shall con
stitute a special fund for the payment of such pensions 
in the manner and under the rules and regulations as 
are and may be prescribed by law. Said fund is here
by expressly appropriated by the Legislature of the 
State of Texas for the purpose herein stated, and this 
Act shall not affect or release liability of any person 
for taxes, penalties, interest, or costs accruing under 
prior laws, or the right to collect or enforce collection 
thereof by suit or otherwise. 

If s.aid pension fund shall at any time when said 
pensions are due and payable as provided by law be 
insufficient in amount to pay the pensions provided 
by law, a sufficient amount shall be advanced by the 
State Treasury out of the General. Revenues of the 
State in the ·state Treasury other than revenues de-. 
rived from ad valorem taxes on property to make up 
such deficit, and tne amount so advanced shall be re
paid· out of the Pension Fund to the General Revenue 
Fund by the State Treasury when there shall be a 
surplus in the Pension Fund over and above the 
amount required to pay the pensions due as provided 
by law, provided that the total amount ad,·auced to 
the Pensio!l Fund shall not exceed the Constitutional 
amount collected for the Pension l!'und for any one 
year.. [Acts 1925, 39th Leg., p. 222, cb. 69, § 1 ; Acts 
1930, 41st Leg., 5th C.S., p. 251, cb. 82, § 4; Acts 1931, 
42nd Leg., p. 434, ch. 262, § 1.] 

Art. 6205. [6267a] To whom granted.-Out 
of the Pension Fund to be created and . maill taincd 
under the provisions of Article G20'.l, as amended, there 
shall be paid on the first day of each calendar mont11 
a pension ii~ the amounts pJ·oviderl for iu .Article (~2::!1 
to e1ery Confederate soldier or sailor whose aPIJllca-
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tion has heretofore been approved, and also those who 
came to Texas prior to January 1, 1928, and who~e 
application shall hereafter be approved, and to then· 
widows whose applications have heretofore been ap
proved and also those who have been bona fide resi
dents of this State since January 1, 1928, and whose 
application shall hereafter be approved and who 'vere 
married to such soldiers or sailors prior to January 
1 1921 and "'ho lived with such soldier or sailor con
tlnuou~ly for at least ten (10) years immediately prior 
to the death of such sailor or soldier and to soldiers 
who under the Special Laws of the State of Texas 
dtui~l0' the 'Var between the States, served in organ
izatio~s for the protection of the frontier against In
dian raiders or .Mexican marauders, and to soldiers 
of the militia of the State of Texas who were in ac
tive service during the War between the States, and to 
o;olcliers of the militia of any other Confederate State 
who were in active service during the \Var and wl10 
came to Texas at least ten (10) years prior to the ap
proval hereafter of his application for a pension, and 
to soldiers appointed to official or other service in 
the State of Texas, requiring the carrying of arms 
during the War between the States, and all soldiers 
and sailors and widows of all soldiers and sailors eligi
ble to be placed upon the pension rolls and participate 
in the distribution of the Pension Fund of this State 
under any existing law or laws hereafter enacted; 
provided, that no widow born since January 1, 1873, 

·shall be entitled to a widow's pension; a widow enti
tled to a pension under this Act, but who remarries 
a man other than a Confederate soldier or sailor shall 
not be entitled to a pension, but shall not be barred 
from receiving a pension in the event she should be 
left a widow after such remarriage, so long as she 
remains a widow. Soldiers or widows who are over 88 
years of age, who have been bona fide citiz~ns of Texas 
since prior to January 1, 1930, shall be entitled to pen
sions under this Act, if otherwise pensionable. [Acts 
1925, 39th Leg., p. 222, ch. 69 ; Acts 1929, 41st Leg.,_p. 
330, ch. 153, § 1 ; Acts 1930, 41st Leg., 5th C.S., p. 2Dl, , 
ch. 82, § 1; Acts 1931, 42nd Leg., p. 434, ch. 262, § 2.] 

Arts. 6206, 6207. [Omitted.] 
R S.1925 set out no text under these articles, but merely 

stat.ed that the text was embraced in previous articles. 
Art. 6208. [6268] Application requirements. 

' -Person entitled to a pension under this Title shall 
make application for same in writing and UI).der oath 
to the County Judge of his or her county. Such ap
plication shall state the name, age, residence of the 
applicant, and occupation, if any, and eve:·y fact nec
essary to entitle the upplicant to the penswn. If. the 
applicant is such a soldier or sailor as is prescnbed 
herein he shall state in :qis application the Company 
and R~O'iment in which he was enlisted; if he served 
in· an o"'r()'anization for the protection of the frontier 
against Indian ~aidei:s or Mexican . m~rauder~,, he 
shall name and Identify such orgamzat10ns ; If he 
were an officer commissioned by the President of the 
Confederate States or by the Governor or other prop
er authority of this State, in the Army, Navy, Militia. 
or frontier organization, he shall state the date of 
his commission and his rank therein; and if detailed 
directly unc1er the provisions of the Conscript Law 
for duty in the armories or shops of the Confederate 
Government or for any other labor necessary for the 
maintenance of the army in the field, or if he served 
in the Confederate Navy, he shall state the time of 
service in each case. Each applicant shall furnish 
the testimony of at least one credible witness who 
personally knows that he enlisted in the service and 
performed the duties as claimed by him. If he can
not secure the testimony of such witness, he. may fur
nish documents or other evidence of his service .. Pro
vided, that where the applicant was bon: pnor to 
1851, he may make his proof by submittmg to th_e 
County Judge an affidavit stating his name, _age, resi
dence and occupation, if any, together With every. 
fact necessary to entitled him to a pension. Such af-

fidavit, when executed, shall be accompanied by a 
sworn statement of at least two (2) credible witness
es who have known the applicant for a period of not 
less than ten (10) years, and who are in no way re
lat.ed to or interested in the financial welfare of such 
applicant, and that he is a credible person, and that 
they believe the statements entitling him to a pension 
are correct and true. [Acts 1909, p. 231; Acts 1913, 
p. 282; Acts 1917, p. 413; Acts 1930, 41st Leg., 5th 
C.S., p. 251, ch. 82, § 4; Acts 1931, 42nd Leg., p. 434, 
ch. 262, § 5.] 

Art. 6209. [6268] Proof, how made.-ProoE 
shall be made under oath and in writing before the 
county judge of the county where the applicant re
sides. Should the applicant or witnesses, because of 
circumstances beyond the control of the applicant, be 
unable to appear before the county judge, then such 
proof may be made before any officer authorized to 
administer oaths. When the proof is made before 
any other officer, the county judge shall certify that 
the applicant and witnesses are of trustworthy char
acter ana entitled to credit and that the officer before 
whom the proof is made is duly qualified and author
ized by law to administer oaths and take affidavits; 
he shall all:}o certify to the citizenship of the applicant, 
and that the applicant has been a bona fide resident 
of the county for a period of six months next before 
the date of said application. The officer taking the 
proof shall administer the oath to each applicant 
and witness before they sign the affidavit. [Acts 1909, 
p. 231.] 

Art. 6210. [6268] Out of county.-If it is 
necessary for the applicant to go outside of the county 
and State for proof. to establish his application, such 
proof may be submitted in the form of atlida;'its and 
accompanied by certificates from the county JUdge of 
the county where made, that the witnesses are of trust
worthy character and entitled to credit. [Id.] 

Art. 6211. [6268-69] Widow's application, 
-:No widow shall be entitled to a pension should her 
husband, if living, be for any reason deba~Ted. If tl~e. 
applicant is the widow ·of a soldier or sailor, who,· 1f 
livin"' would be entitled to a pension, she shall make 
oath "'that she is in fact the widow of such soldier Ol' 

sailor and, as near as possible, state the facts showing 
her to be entitled to receive a pension under the pro
visions of this title in the same manner as required 
of a soldier or sailor. In case such widow cannot make 
such proof, she may comply with the provisions of the 
succeeding article. [Id.] 

Art. 6212. [6270] Proof by affidavit.-The 
widow of a Confederate soldier or sailor, entitled to a 
pension may make affidavit to the county judge: 

1. That she is in fact the widow of a Confederate 
soldier or sailor. . 

2. That her said husband rendered valuable service 
to the Confederacy, as such, that he did not desert, 
and was ·either killed or died, or was honorably dis-
charged from the army. . 

3. That she has made diligent search for .mform!l
tion as to the number of· regiment and comp::my m 
which her deceased husband served, and has been un
able to ·secure the same. 

The affidavit shall be filed with the coun~y clerk, and 
the county judge may take such other ev1dence a~ he 
may deem necessary; and, if in his judgment h~ finds 
tha't she is the widow of a Confederate soldier or 
sailor that all witnesses to the said fact are dead, or 
their 'whereabouts unknown to said wido~ and are 
unascertainable, he may upon his own moti_on, recom
mend to the Comptroller the grant of a pe_nswn _to such 
widow· and if he is satisfied that she IS entitled to 
a pension u~der the provisions of this title he may 
grant it. [Id.] 

Art. 6213. [6271] Soldier must have _seryed 
honorably.-Every Confederate soldier applymg for 
a pension under this title shall ha vc served honorably 

· from the date of his enlistment until the close of the 
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war, or until he was discharged or paroled in some 
military organization regularly mustered into the 
army or navy of the Confederate States until the sur
render. The county judge shall reduce the evidence 
of witnesses examined by him to writing at the ex
pense of the applicant at the rate of five cents per 
hundred words. The applicant may have such evi
dence written by his attorney, or such person as may 
be employed to secure the pension ; and the county 
judge ·shall certify to the written statement of the evi
dence when taken before him. ·The application, a1fi
clavit and certified statement of the evidence shall be· 
fonYardecl to the Comptroller. [Icl.] · 

Art. 6214, [6272] What constitutes incUgen~ 
cy.-To constitute indigency within the meaning of 
this Title, neither the applicant nor his wife, if mar
ried, nor both together, nor the widow, if the appli
cant be a widow, shall own property, real or personal, 
exceeding in value One ~housand ($1,000.00) Dollars, 
exclusive of homestead, and if its assessed value is 
not in excess of Two Thousand ($2,000.00) Dollars and 
exclusive of household goods and wearing a11parel; 
and such applicant shall .not have an income, annuity, 
or emoluments of office or wages for services in ex
cess of Three Hundred ($300.00) Dollars per year, nor 
the aid of a pension fund from another state of the 
United States. Only the indigent, under the foregoing 
definition, shall be entitled to a pension under this 
title. [As amended Acts 1929, 41st Leg., p. 330, ch. 
153, § 2.] 

ThiR article as amended by Acts 1927, 4()(;h Leg., p. 146, 
ch. ll5, § 1, was repealed by Acts 1!)30, 41st Leg., 5th C.S., 
p. 251, ch. 82, § 5, without reference to the amendatory Act 
of 1D2D, cited to the text. It being open to question 
whether the 1DW amendment was, in effect, repealed, the 
provisions thereof are set out in the text. 

Art. 6215. [6273] Payments; affidavit; war
rant.-The payment of such pension shall be made on 
the first day of each calendar month to all pensioners 
whose application for pensions shall have been duly 
approved as provided by law by warrant drawn by 
the Comptroller on the State Ti·easurer, to be paid out 
of the money appropriated for that. purpose as pro
vided by law. 

Such warrant shall be. transmitted by mail to the 
payee thereof at his or her last known address. · It 
shall be unlawful for any postmaster, delivery clerk, 
letter carrier or other postal employee to deliver any 
such mail to any person whomsoever- if the addressee 
is known to have died ·or removed or, in the case of a 
widow, if known to have remarried; and jt shall be 
unlawful for any person or persons to open any such 
mail addressed to any such addressee who has died 
or removed, or to any such widow who has remarried, 
or to convert such warrant into cash; but in every 
such case such mail shall forthwith be returned to 
the Comptroller at Austin, Texas, with a statement of 
the reasons for so doing and if, because of death or 
remarriage, the date thereof, if known, and all such 
warrants so returned to the Comptroller shall be can· 
celled. In the event a veteran is receiving the pen
sion aiJowed under this Act to a married veteran, and 
his wife dies, it shall be his duty to immediately re
port such death to the Comptroller and he shall not 
thereafter present any pension warrant for payment 
when the amount of the same is intended for a mar
ried veteran, but shall immediately return the same 
to the Comptroller. 

Any person who shall knowingly violate the provi
sions of this Article shall be guilty of a felony and, .on 
conviction, shall be punished by fine of not less than 
One Hundred Dollars ($100.00) or by imprisonment 
in the county jail for not less than three months, or 
by imprisonment in the penitentiary for not less than 
one (1) year. [Acts 1909, p. 231 ; Acts 1915, p. 158; 
Acts 1929, 41st IAlg., p. GSG, ch. 307, § 1; Acts 1930, 
41st Leg., 5th C.S., p. 251, ell. 82, § 3; Acts 1931, 42nd 
Leg., p. 434, ch. 262, § 4.] 

Art. 6.216. [Re~aled by Acts 1930, 41st Leg., 5th 
' C.S., p. 251, ch. 82, § 5.] 

Art. 6217. [6274] Pensions denied to whom. 
-:-No applicat~on shaJl be-allowed, nor shall any aid b~ 
g1ven or penswn pmd, to any soldier or sailor or the 
widow of any soldier or sailor under the pr~visions 
of this title, where any such soldier or sailor deserted 
his command or voluntarily abandoned his post of 
duty, or t?e ~aid service during the said war, nor shall 
any appllcatwn be allowed, nor any aiel given unr 
any pension pai.d, to any widow of a soldier or ~ailor· 
who has been divorced from such soldier or sailor nor 
to any widow who voluntarily without cause ~ban
cloned such soldier or sailor, being her husband and 
cont~nued to live separately from him up to the' time· 
of 111~ death, nor to a soldier or sailor who sened as a 
subst1~ute for another, nor to the widow of a substi
tute. [Acts 1909, p. 2,31.] 

Art. 6218. [627·6] Fees lbnited.-Xo l"l€l'son 
shall receive a greater fee than five dollars to secnre· 
a .pension for another, and any contract for a larger 
sum shall be unlawful. [Id.] 

Art. 6219. [6277] Fees of county judge.-A. 
county judge shall be allowed a fee of two dollars for 
hearing an application and taking proof therein, said 
fee to be paid by the applicant, and before hearin" or. 
application is had thereon; and all fees receivecl bv 
such county judge shall be reported as other fees of 
office and be otherwise controlled by the law regulat
ing the fee of county judges. Said fee of two dollars. 
shall be the only fee allowed to the county judge for 
all the work performed by him in securing a pension. 
[Icl.] . 

Art. 6220. [62718] Persons not entitled to.
No person shall, while confined in any asylum of this 
State, at the expense of the State, or while confined 
in the State penitentiary, receive a pension, and any 
person having been granted a pension who shall after
wards be confined .in an asylum of this State, at the 
expense of the State, or who shall be confined in the 
State penitentiary shall, while an inmate· of such 
asylum or penitentiaqr, forfeit his pension,' and no 
pensioner who leaves this State for a period of over six 
months shall draw a pension while so absent; provid
ed, that .any person who has been granted a pension 
under thiS law, and who is thereafter admitted as an 
inmate of the Confederate Home or is thereafter ad
mitted as an inmate of the Confederate 1Vomans' 
Home of this State, shall thereafter be entitled to 
receive pension. payments of the amount of one-half 
of the pension that snell person would be entitled to 
receive if not au inmate of such Home. [Acts 1D21, p. 
144.] . 

Art. 6221. [6279] Appropriation, how allot-· 
ted.-On the 1st day of each calendar month the 
Comptroller shall pay to each married veteran who is 
living with his wife, a pension of Fifty Dollars ($q0.
_00) per month for as long as they -both may li.-e, and! 
after the death of either party, then the said veteran 
or his widow still living shall only draw an amount 
equal to other veterans or their widows. To each 
veteran now unmarried or a widower or widow who. 
is drawing a pension or whose application may be here
after approved, shall be paid the sum of Twenty-five· 
Dol1ars ($25.00) per month for each year, and the re
mainder of said pension fund (after reimbursing the· 
General Revenue Fund for any advancement thereto
fore made to the Pension Fund) shall IJe equally pro
rated among all of said pensioners whose claims to 
pensions have been established and filed. All pensions 
shall begin on the first day of the calendar month fol-· 
lowing the arproval o.f the application. [Acts 1900, 
p. 231: Acts 1913, p. 282; Acts 1!J17, pp. ::l.S7-411 ;. 
Acts 1929, 41st Leg., p. 330, ch. 153, § 3 ; Acts 1929, 
41st Leg., 2nd C.S., p. G, elL 5, § 1 ; Acts l!J30, 41st . 
Leg., 5th C.S., p. 251, ch. 82, § 2; Acts 1U31, 42nu Leg.,. 
p. 434, ell. 262, § 3.] 

Art. 6222. [6280] Perpetuation of evidence. 
-Any Confederate Yeteran, soldier, or sailor, who mar 
be entitled to a pension under. the pension laws of 
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Texas, who may be desirous of establishing such right 
lJv the evidence of any person who may be cognizant of 
s{JCh facts as \Yould prove and establish such right, 
may cause such person to go before the county judge, 
or any notary public of the county of his residence of 
such person, and make affidavit to such fact. [Acts 
1909, p. 215.] 

Art. 6222a. [Repealed by Acts 1929, 41st Leg., 
2nd C.S., p. 5, ch. 5, § 2.] 

'l'his Article was Acts l!l2!l, 41st Leg., p. 330, ell. 153, § 4. 
Art. 6223. [6281] Statement filed.-Such affi

davit shall l1e filed with the Secretary of St~tte, and 
by him recorded in a booJ;: to be J;:ept for snch purpose, 
a properly certified copy of which shall be admitted 
and used in eYidence at an~· future time, to proYe and 
establish the right of the· soldier or sailor in whose be
half, or at whose instance, the. same may have been 
made to su~~h 11ensioner as may be proyided by law. 
[Acts 1909, p. 215.] · 

Art. 6224. [6282] Widow may establish 
hlentity.-The widow of any soldier or sailor who may 
be entitled to a pension as such, under the laws of this 
State, shall be entitled to establish her identity and 
right to such pension in the same way and man-
ncr as herein proyiclecl for soldiers and sailors. [Id.] 

Art, 6225. [6283] · Examination of record.
The Comptroller shall examine and pass on all pension 
claims, keep a correct record of all approved claims, 
with the name, disability, service, residence and 
amount paid, and furnish the county judge with suit
able blanks for use of claimants .. He shall make a 
written report to the Governor on the first day of 
September of each year, showing the number of pen
sioners, the numl.Jer of claims allowed for the past 
~·ear, and the amrunts paid, together with such. other 
information as the Goyernor may ask. All records, 
books, claims or other matters pertaining to pensions 
shall he lcept open to inspection and under the charge 
and direr.tion of the Goyernor, and all rulings made by 
the Comptroller shall be subject to revision and change 
by the Governor. [Acts 1!)09, p. 231.] 

Art. 6226. [6284] Shall strike from roll.
When it com£-s to the knowledge of the Comptroller 
that any person has been granted a pension through 
fraud or perjury, he shall strike the name of such 
person from the pension roll. [Acts 1909, p. 231 ; Acts 
1930, 41st Leg., 5th C.S., p. 251, ch. 82, § 4.] 

Section 5 of Act l!l30, repeals article 6216, ante, and ar
ticle 0214 as amended lly Acts 1027, 40th Leg., p. 140, ell. !l5, 
§ 1. See note under article 0214, aute. 

· Section 0 proYi<les that if any part of the Act is held 
inYalid, such holding shall not affect the remainder. 

Art. 6227. Mortuary warrant.-'iVhenever any 
pensionct· who has been regularly placed upon the · 
uension rolls under the provisions of law relating there
to, shall die and proof thereof shall be made to the 
·comr1troller within forty days from the date of such 
death by the affidavit of the doctor who attended the 

. Jlensioner during the last illness, or the undertaker 
who conducted the funeral, or made arrangements 
therefor, the Comptroller shall issue a mortuary war
rant fot· an amount not exceeding One Hundred 
($100.00) Dollars, payable out of the pension fund, in 
favor of the heirs or legal representatives of the de
ceased pensioner, or in favor of the person or persons 
owning the accounts (proof of the existence and jus
tice of such accounts to be made to said Comptroller 

! under oath and in such foi·m as he may require); for 
. the purpose of paying the funeral expenses of the 
deceased pensioners. In such cases where a war

:rant for the pension for the quarter during which 
the pensioner clied has been issued, the same shall be 
returned to the Comptroller, who shall mark the same 
"cancelled" and file it before the mortuary warrant 
herein provided for shall issue. \Vhere such war
rant for the pension has not been issued, the same shad 
not be issued but the _mortuary warrant herein pro
vided for shall take. the place thereof. [Acts 19~3, 
p. 26; .Acts 1929, 41st Leg., p. 330, ell. 153, !i 5.] 

Art. 6228. Mothers' Aid.""'7Any widow who is · 
the mother of a child or children under sixteen years 
of age, and who is unable to support them and main
tain her home, may present to the Commissioners' 
Court of the county wherein she has resided for the 
preceding two years a sworn petition for aid showing: 

First:-Hel' name, time and place of her marriage, 
date of the death of her husband, or date of his con
finement in the penitentiary or in an insane asylum, or 
date of his abandonment of her; names, sex, and the 
elates and places of their birth. 

Second:-Her length of residence in the State, her 
present residence, and her residence during each of 
the previous five ;years. 

'l'hird :-All the property belonging to her and to 
each of her children, including any future or con

·tingent interest she or any of them may haYe .. 
, Fourth :-Tlle efforts made by her to support her 
children. 

Fifth :-The name, relationship, and address of each 
of her husband's relatives that mav be known. 

By "widow", as used herein, mem;s a mother who 
is widowed by (leath or divorce, or whose hnsbaml has 
abandoned her for more than the two preceding years, 
or \vhose husband is confined in the penitentiary or in 
a State Hospital for the insane. 

A copy of said petition and a notice of the time and 
place it will be presented to said Court shall be serv
ed on or mailed to the County Judge of saicl.county at 
least five days before the time the court shall be re
quested in said petition to hear the same.. When serv
ice is complete said Court shall examine under oath 
those who desire to be hearfl, and may subpcena wit
nesses; or the Court may refer said matter to a Corn
missioner to be appointed by it to hear said witnesses. 
Such Commissioner shall make a report to the Court 
stating the facts as proven before him. If the Court 
concludes that unless relief is granted the wiclo\\· 
will be unable to properly support and educate her 
children, and that they may become a public charge, 
it may make an order directing a monthly payment 
to her, out of the County Funds, for the support oi' 
such children, not more than Fifteen. ($15.00) Dollars 
for one child, and Six ($6.00) Dollars· additional for 
eaell other child. Such allowance shall be discontin
uecl.as to any such child who reaches the age of six
teen. The Court shall have the right to refuse any 
such petition, and its action in so doing shall be final. 
The Court shall see that any widow receiving such aiel 
is propei-ly caring for her children. When it is founcl 
that she is not properly caring for her children, or 
that she is an improper guardian for them, or when 
the Court finds that she no longer needs such aid, it 
shall thereupon revoke at any time with or without 
notice any order made pursuant to this Article. [Acts 
1917, p. 313; Acts 1931, 42nd Leg., p. 425, ch. 256, § 1.] 

2. CITY PENSIONS 

Art. 6229. Board of trustees.-In all incorpoi:at
ecl cities and towns having a population of two hun
dred eighty thousand or more according to the preced
ing Federal census the ·mayor, two aldermen or com
missioners and two citizens of said city or town to 
be designa'ted by the mayor and his successors, shall 
constitute a Board of Trustees of the Municipal Em
ployees' Pension Fund to provide for the disbursement 
of the same and to designate the beneficiaries thereof. 
The board shall be known as tlle Board of Municipal 
Employees' Pension •Fund, Trustees of ---, Texas. 
The board sllall hold its office until the next general 
election in such city for municipal officers. Said board 
shall organize by choosing one member as chairman 
and by appointing a secretary. Such board shall have 
charge of and administer such fund and shall order 
payments therefrom in pursuance of the provision_ of 
this law. It shall report annually to the governmg 
body of such city or town the condition of tlle said 
fuud and the receipts and disbursements on account 
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uf the same with a complete list of the beneficiaries of 
said fund and tb~ amounts paid them. [Acts 1919, p. 
10; Acts 1933, 43rcl Leg., p. 206, ch. 94.] 

Art. 6230. Membersllip in.-Each fully paid mu- . 
nicipal employee in the employment of such city or 
tovm, who desires himself or his beneficiaries to par
ticipate in said fund, shall file a written statement with 
the city clerk of his desire to participate in. said funq, 
and authorize said citv or town to deduct one per cent. 
of his wages each month to form a p:n:t of the fund 
known as the Municipal Employees' Pension· Fund. 
[Acts 1919, p. 10 ; Acts 1933, 43rd Leg., p. 206, ch. 94.] 

Art. 6231. Payments to fund . ..,..-'There shall be 
adoptedl for such fund from the vmges of each mu
nicipal employee one per cent of the wages earned by 

. such employees when they have filed application there-
for. Any donations made to such fund and rewards 
received by any municipal employee, and all funds 
received from any source for such fund shall be de- ' 
posited in like manner. to the credit of such fund. 
[Acts 1919, p. 10 ; Acts 1933, 43rd Leg., p. 206, ch. 94.] 

1 So in enrolled bill. R.S.1D25 read "deducted". 
Art. 6232. Conduct of meetings.-The board 

shall hold regular monthly meetings and other meet
ings upon call of its chairman. It shall issue o,rders 
signed by the president or chairman and secretary to 
the persons entitled thei·eto, of the amount of money 
ordered paid to such persons from such fund by said 
board which order shall state for what purpose such 
payment. is to be made; it shall keep a record of its 
proceedings, which record shall be a public record; it 
shall at each monthly meeting send to the city treas
urer a written list of persons entitled to payment from 
the fund, stating the amount of such payment, and for 
wbp.t granted, which list shall be certified to and sign
ed by the president or chairman and secretary of such 
1Joarc4, attested under oath. The treasurei· shall,enter 
a copy of said list upon the book to be kept for that 
purpose, which book shall be known as the Municipal 
Employees' Pension l!'und Board of ---, Texas, 
and the said boa.rd. shall direct payment of the amounts 
named therein to the persons entitled thereto out of 
said fund. Np money of said fund shall be disbursed 
for any purpoBe without a vote of a majority of'the 
board., which shall be a no and yes vote entered upon 
the proceedings of the board. [Acts 1919, p. 10;. Acts 
1933, 43rd Leg., p. 206, ch. 94.] 

Art. 6233. Custody of funds.-The Treasurer of 
said city or town shall be Ex-officio Treasurer of such 
fund. All :inoney for said fund shall be paid over to 
and received by the '.rreasurer for the use of said fund, 
and the duties thus imposed upon such Treasurer 
shall be additional duties for which he shall be liable 
under his oath and bond as such city or town Treas
urer, but he shall receive no compensation therefor. 
[Acts 1919, p. 10 ; Acts 1933, 43rd. Leg., p. 206, ch. 94.] 

Art. 6234. Who may share in fund.-Any per
son who at the· establishment of said fund, or there
after shall have been duly appointed and enrolled 
as a municipal employee of any such city or town, to 
which application is made for participation in said 
fund by such person and who has filed his written ap
plication within thirty days after the organization of 
such board, or who shall file his application within 
thirty days after becoming a municipal employee and 
who shall have allowed said deductions from his sal
ary, as well as the beneficiaries hereinafter named, 
shall be entitled to participate 'in said fund. [Acts 
1919, p. 10 ; Acts 1031, 42ncl Leg., p. 18, elL 18; Acts 
1933, 43rcl Leg., p. 206, ch. 94.] 

Art. 6235. Retirement pensions.-\Vhenever 
any rmniicipal employee who shall have contributed 
a portion of his salary, as provided herein; shall have 
served twenty ;years or more as a Illuni<:ipal employee, 

1 he may be enti tied to be retired from said servi<:e upon 
application, and shall, if the board appro,·es, be enti
tled to be paid from such funds a monthly pension of 

one-half of the salary received b:v him at the time of 
his retirement. [Acts 1Dl9, p. 10; Acts 1933, 43rd Leg., 
p. 206, ch. 94.] 

Art. 6236. Disability pensions.-"\Vhenever any 
municipal employ'ee of any· such city or town, and who 
is a contributor to said fund as provided, shall become 
so permanently disabled through injury received, or 
disease contracted, in the line of duty, as to incapaci
tate him for the performance of duty, or shall for any 
cause, through no fault of his own, become so per- . 
manently disabled as to incapacitate him for the per
formance of duty, and shall make wr.itten application 
therefor approved by a majority of the board, he shall 
be retired from service and be entitled to receive from 
said fund one-half of the monthly wages received by 
him as a municipal employee at the time he became so 
disabled, to be paid in regular monthly installments. 
[Acts 1919, p. 10 ; Acts 1933, 43rd _Leg., p. 20G, cb. tl4.] 

Art. 6237. Death benefits, widow, etc.-In case 
of the death before or after retirement of any mu
nicipal employee of any city or town, resulting from 
disease contracted, or injury received while in the 
line of duty, or from any other cause through no fault 
of his own, and who at the time of his death or re
tirement was a contributor to said f~md, leaving a wid
ow or child or children under sixteen years of a-ge, the 
widow snall be entitled to receive from said fund an 
amount not exceeding one-fourth of the monthly wag
es received by such niember immediately preceding his 
death, and the children of said deceased under six· 
teen years of age· shall receive in the aggregate one
fourth of such monthly wages to be equally divided be
tween them. When any child shall reach sixteen years 
of age, then such child shall no longer participate in 
the division of such wages of said deceased, but the 
same shall be paid to liis remaining children, if any, 
under sixteen years of age, in equal parts, until they 
respectively become sixteen years of age. In no case 
shall the amount paid to any one family exceed the 
amount of one-half of the wages earned by the de· 
ceased immediately prior to the time of his death. 
Upon the re-marriage of any widow or the marriage 
of any child granted such pension, such pension shall 
cease. No widow or child of any such member result
ing from any marriage contract subsequent to the elate 
of retirement of said member shall be entitled to a 
pension under this law. [Acts 1919, p. 10; Acts 1933, 
43r<.l Leg., p. 206, ch. 94.] · 

Art. 6238. Death benefits, father, etc.-If any 
municipal en1ployee dies from injuries received or 
disease contracted while in line of duty, or from any 

. cause through no fault of his own, who was a con
tributor to said fund and entitled to participate in 
said fund himself, leaves no wife or child, but who 
shall leave surviving him a dependent father, mother, 
brother or sister, wholly dependent upon said person 
for support, such dependent father, mother, brother 
and sister shall be entitled to receive in the aggregate 
one-half of the wages earned by said deceased immedi
ately prior to his death, to be equally divided between 
those who are wholly dependent on said deceased, so 
long as they are ''"holly dependent. The board shall 
have authority to determi.nc the facts as to the de
pendency of said parties and each of them, nncl as to 
how long the same exists, and.may at any time upon 
the request of any contributor to such fund, reo11en 
any award made to any of said parties and discon
tinue such pension as to all or any of them as it ma:r 
deem proper, and the findings of s~id board in regard 
to said matter and as to all penswns granted under 
this law shall be final upon all parties seeking a pen
sion as a dependent of said deceased, or otherwise, 
until such award of the trustees shall have been set 
aside or revoked. [Acts 1010, p. 10; Acts 1933, 43rd 
Leg., p. 20G, ch. 94.] 
·Art. 6239. Investigations.7-The boa·nl shall con

sider all cases for the retirement and pension of mu
nicipal employees rendered necessary or expedient un-
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der the provisions of this l:iw, and all applications for ing body of the said cit~'.; one for a term of two (2) 
pensions by widows and children and of dependent rel, ye::ll's and the other for a term of six (G) years; all 
atives, and the said trustees shall give \nitten notice smd members. from the Fire and Police Departments 
to 1 persons asking a pension to appear before said shall be elected by the contributors to the Fund as 
hoard and offer such sworn evidence as he or they herein provided, and shall serve until their succes~ors 
may desire. Any person who is a municipal employee are elected and qmilifiecl, and their successors shall 
and wh~ is a contributor to said fund may appear ·be appointed to serve for a term of six (G) years. The 
either in person or by attorney and contest the ap- said appointl'nents and their successoi:s shall consti
plication for participation in said fund by auy per- tute the Board of Trustees of the Firemen, Policemen 
son claiming to be entitled to participate therein, and and Fire Alarm Operator's Pension Fund, to provide 
may offer testimony in .support of such contest. 'l'he for the disbursement of same, and to designate the 
president or chairman of said board shall have au- beneficiaries thereof. The Board shall be known as 
thority to issue process for witnesses and admii}ister . the Board of Firemen, Policemen and Fire Alarm Op
oaths to said witnesses and to examine any witness erator's Pension Fund Trustees of ---, Texas. · A 
as to any matter affecting retirement or a pension un- Board, as herein provided, shall be selected upon the 
der·the provisions of this law. Such process for wit- enactment of thls Act and shall hold its office until 
ness shall be served .by any municipal employee and the' next General' Election in such city for municipal 
upon the failure of any witness to attend and testify, officers, at which tinie a Permanent Board shall be 
he or she may. be compelled to attend and testify, as selected, as herein provided. The said Board shall or:. . 
in ·any judicial proceeding. [Acts 1919, p. 10 ; Acts ganize by choosing- one member as Chairman, and by 
1933, 43rd Leg., p. 206, ch. 94.] appointing a Secretary, which Board shall have charge 

1 So in enrolled bill. Session Laws read "of~'. of and administer said Fund, and shall order pay-
Art. 6240. Medical examination.-Said board ments therefrom in pursuance of the provisions of this 

may cause any person receiving any pension under Act. It shall report annually to the governing- body 
this law, who has served less than twenty years, to of such town or city, the condition of the said Fund 

and the receipts and disbursements on account of appear and undergo a medical examination, as a re-
sult of which. the board shall determine whether the same, with a complete list of the beneficiaries of said 
relief in said case shall be continued, increased, de- Fund, and the amounts paid them; The Board shall 

. · have the power and authority, by a majority vote, to 
creased or discontinued. If any person receiving re- reduce the percentages stipulated in any Section or 
lief under the provisions of this law, after due notice, Subsection of, this Act which deals with disabilities 
fails to appear and undergo such examination, the or with awards granted to beneficiaries. The reduc-
board may reduce or entirely discontlnue such relief. tion shall be based upon the degree of disability and 
[Acts 1919, p. 10; ACts 1933, 43rd Leg., p. 206• ch. circumstances surrounding the case. The Board shall 
94.] have the complete authority and power to administer 

Art·. 6241. Who are. members.-All municipal all of the provisions of .this Act and any implied pow
employees and superintendents in the employ ,of any ers under this Act. 
such city or town, who have filed theh- application 
for participation in said fw1d,• and have conti-ibuted 
a portion of their salary, are hereby declared munici
pal employees of such city or town; and they and their 
beneficiaries shall have the same rights and privileges 
as are herein granted to other members. [Acts 1919, 
p. 10; Acts 1933, 43rd Leg., p. 206, ch. 94.] ' 

Art. 6242. Use of public funds.-No funds shall 
be paid out of the public treasury of such incorporat
ed citY or town, in carrying out any of the provisions 
of this law, except on a majority vote of the voters 
of such city or town. [Acts 1919, p. 10; Acts 1933, 
43rd Leg., p. 206, ch. 94.] · 

Art. 6243. Awards exempt.-No amount award
ed to any person under the provisions.of this law shall 
be liable for the debts of any person ; shall not be 
assignable and shall be exempt from garnishment or 
other legal process, [Acts. 1919, p. 10; Acts 1933, 43rd 
Leg., p. 206, ch. 94.] · 

Art. 6243a. Pensions for firemen and police
men in cities having population of 240,000 to 
275,000. 

Board of trustees 

Sec. 1. In all incorporated cities and towns con
tailling moi·e than two hundred and forty thousand 
(240,000) inhabitants and less than two hundred and 
seventy-five thousand (275,000) inhabitants according 
to the lnst preceding Federal Census, having a fully 
or partially paid Fire and Police Department, there 
shall be and there is hereby created a Board to con
sist of seven (7) members, as follows: the Mayor, 
two (2) Aldermen, Councilmen or Commissioners, each 
to serve on this Board for the term of . office to 
which they were elected, and two (2) active firemen 
who shall be selected by the majority vote of the 
members of the Fire Department, which two (2) mem
bers shall be appointed by the governing body of 
the said city; one for a term of two (2) years and 
the other for a term of six (6) years ; and two (2) ac
tiYe Policemen to be selected by the majority vote 
of the members of the Polke Department, which two 
(2) members :ire also to be appointed by the govern-

1\Iembershi:V in 
Sec. 2. Each fully paid Fireman, Policeman and 

Fire Alarm Operator, in the employ of such city or 
town, who desires himself or his beneficiaries to par· 
ticipate in said Fund, shall file a written statement 
with the Oity Clerk, or Secretary, of his desire to par-.· 
ticipate in said JJ'und, and authorize said city or 
town to deduct not less than one per cent (1o/o) nor 
more than three per cent (3o/o) of his wages each 
month to form a part of the l!'und known as The Fire
men, Policemen and Fire ·Alarm Operator's Fund. 

Payments of fnn<ls 

Sec. 3. There shall be deducted for such Fund, from· 
the wages of each .fireman, policeman and fire alarm 
operator in the .employment of the said city or town, 
upon a vote of the majority of the members .of the 
said Board of Trustees described in Section 1 of this 
Act, not less than one per cent (1o/o) nor more than 
three per cent (3%) of the wages earned by such em
ploye when he has filed ai?plication therefor. Every 
contributor to said Fund shall be required to pay into 
the Fund on the base pay of a private and no more. 
Any donations made to said .Fund and rewards re
ceived by any members of either of the departments 
and all funds received-from any source for such Jhmd, 
shall be deposited in like manner to such fund. 

Conduct of meetings 

Sec. 4. The Board shall hold regular monthly meet-. 
ings and other meetings upon call of its Chairman. 1 

It shall issue orders,1 signed by the Chairman and 
Secretary, to · the persons e_ntitled thereto of the 
amounts of money ordered pa1d to such persons from 
such Fund by said Board which order shall state for 
what purpose such payment is to be made. It shall 
keep a record of the proceedings which record s~all 
be of public record; it shall at each monthly meetmg 
send to the City Treasurer a written list of persons 
entitled to the payment from the Fund, stating the 
amount of such payment and for what granted, which 
list shall .be certified and signed by the Chairman and 
Secretary of such Board attested under oath. The 
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Treasurer shall enter a copy of said list upon the 
book to be kept for that purpose, which book shall 
be known as The Record -Firemen, Policemen m1d 
Fire Alarm Operator's Pension Fund Board, of---, 
Texas, and the said Board shall direct payment of 
the amounts herein to the persons entitled thereto 
out of said Fund. No money of said Fund shall be 
disbursed for any purpose without a majority vote 
of the Board, which shall be a "no" and "yes" vote 
entered upon the proceedings of the Board. · 

1 So in enrolled bill. Session Law:s read "riders". 

Custody of fund 

Sec. · 5. The Treasurer of said city or town shall · 
be Ex-Officio Treasurer of said Fund. All money for 
said Fund shall be paid over to and ·received by the 
Treasurer for the use of said Fund, and the duties 
.thus imposed upon such Treasurer shall be addition
al duties for which he shall be liable under his oath 
and bond as such city or town Treasurer, but he shall 
receive no compensation therefor. 

"'ho may share in fund 

Sec. 6. Any person who, at the establishment of 
said Fund, or thereafter, $hall have. been duly appoint
ed and enrolled in the Fire Department, Police De
partment or Fire Alarm Operator's Department of any 
such city or town, to which application is made for 
participation in said Fund by such person and who has 
filed written application within thirty (30) days after 
the organization or' such Board, or who shall iile his 
application within sixty (60) days after becoming an 
active member of such· departments, and who shall 
have allowed such deductions from his salary, as well 
as the beneficiaries hereinafter named shall be enth 
tled to participate in said Fund. 

Retir:Jrnent pension 

Sec. 7. Whenever any member of said departments 
shall have contributed a portion of. his salary, as pro
vided herein, shall have served twenty (20) years or 
more in either of said departments and has made ap
plication to said Board he may be entitled to a Cer
tificate of Retirement. The issuance of which Cer-

. t.ificate shall be mandatory upon the Board, and when 
the said member reaches the age of fifty (50) years be 
may, upon approval of the Board after making appli
cation, be retired. No member shall ever receive any 
award from this Fund in a Retirement nature until he 
bas at least served twenty (20) years in either of the 
departments. A member retiring under the provisions 
of this Act shall receive one-half of the salary receiv
ed by him at the time of his retirement; provided, how
ever, that in no instance shall the monthly pension al
lowance awarded him be in excess of 011e-half of the 
base pay of a private per month, plus one-half of the 
service money granted to the member under any pro
vision of any City Charter; which pension allowance 
shall be computed on the basis of the current pay roll. 
This pension allowance; set out above based on the cur
rent pay roll, shall be granted to the man going on the 
Pension Fund as well as the man already on the pen
sion. Any member reaching the age of sixty-five (G5) 
years and having served twenty (20) years in either of 
the Departments, and who bas not been retired from 
such department, shall be summoned before the Board 
for the purpose of determining whether or not he 
should be retired under the provisions of this Act. 

Certificate ot retirement 

Sec. 8. When any member of the Fire Department, 
Police Department or Fire Alarm Operator's Depart
ment applies for and is issued a Certificate of Retire
ment under the provisions of Section 7 of this Act, he 
shall he entitled, after having received said Certificate, 
to one-half of the base pay of a private per month, plus 
one-halt' of the service money granted to the member 
under any provision of any City Charter, which pension 

allowance shall be compute'd on the basis of the cur
rent pay roll. The pension allowance set out abow, 
based on the current pay roll shall be granted to the 
man going on the pension as well as the man already 
on the pension. In case he becomes permanently dis
abled by injuries or disease contracted, for any caus~:•, 
through no fault of his own, after a majority of the 
said Board of Trustees has voted their approval, the 
Certificate of Retirement shall be entitled a "Certificate 
of Retirement of the Fire, Police and Fire Alarm Op
erator's Pension Fund of the City of' ---, Texas," 
and, shall state that the --- member of the --
Department has served twenty (20) years of active 
service with credit and distinction and that said 
---, member, is entitled to a Certificate of Retire
ment; and that upon reaching the age of fifty (50) 
years he shall be entitled to all the emoluments, gifts 
and rewards granted under this Act. The said Cer
tificate shall further state that in case of death, or in 
case where he becomes permanently disabled, he shall 
he. and his beneficiaries shall be entitled to the same 
awards and rights to participate in the provisions Of 
this Act and ·any other ·Act heretofore or hereafter 
made, as well as any of the provisions of the City 
Charter heretofore or hereafter made as he would 
have had before the said Board issued his Certificate 
of Retirement. The said Certificate shall he certified 
to by the· Mayor Pro Tem, City Manager ·and City 
Secretary and it shall . be attested under seal and 
signature of ~he Chairman of the Pension Board of 
Firemen, Policemen and Fire Alarm Operator's. 

Disability Pension in line ot duty 

Sec. 9. When any member of the Firemen, Police
men, and Fire Alarm Operator's Department of the 
city or town, and who is contributing to said Fund, 
as herein provided, shall become so permanently dis
abled through injury raceived, or disease contracted, in 
the line of duty as to incapacitate him from the per
formance of his duties, or contracts disease or is in
jured, for any cause, through no fault of his own, 
becomes so permanently disabled as to incapacitate him 
from the performance of his duties and shall make 
\vritten application subject to medical examination for 
such injuries or disease, approved by the majority of 
the Board, he shall be retired from the service and be 
entitled to receive from the said Fund one-half of thE· 
base pay of a private per month, plus one-half of the 
service money granted to the member under the pro
visions of any City Charter; which pension allow
ance shall be computed on the basis of the current pay 
roll. The pension allowance shall be granted to the 
man going on pension as well as to the man already on 
tJie pension at the time he became disabled or diseased, 
the same to be paid in monthly installments which 
monthly installments shall, in no instance, exceed one
half of the base pay of a private per month, plus one
half of the service money granted to the member under 
the provisions of any City Charter. In no case shall 
a disability claim be acknowledged pr award made 
hereunder until disability has been proven to be con
tinuous and wholly incapacitating for a period of not 
less than ninety (UO) days. 

Death benefits of widow, ete. 

Sec. 10. In case of the death before or after re
tirement of any member of the Firemen, Policemen 
and Fire Alarm Operator's Departments of any city 
or town, from disease contracted or injury received 
while in line of duty or who contracts disease or is in
jured for any cause ·through no fault of his own; and 
who, at the time of his death or retirement, was a con
tributor to the said Fund, leaving a widow, child or 
children under sixteen (16) years of age ; the widow 
and such child or children shall be entitled to receive 
from the said Fund an amount not to exceed one-half 
of the base pay of a private per month, plus one-half or 
the service money granted to members under the pro
visions of any City Charter; one-half of the widow's 
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amount in the aggregate shall go to the children under Investigation 
sixteen (16) years of age, and the balance one-half to Sec. 12. The Board shall consider all cases for re-
the widow. In case there are no children, the widow tirement and pension the members of the Fire Police 
shall receive one-fourth of the base pay of a private and Fire Alarm Operator's Departments r~nderecl 
per month, plus one-half of the service money granted necessary or expedient under the provisions of this 
to members under the provisions of any City Charter. Act, and all applications for pensions by widow the 
The one-fourth awarded to the children shall be paid children and of dependent relatives, and the 'said 
by th8 Board to tlle widow who shall equally and uni- Trus.tees shall give written notice to persons· asking a 
formly distribute the amount among the children. In penswn to appear before said Board and offer such 
no instance shall the amount received by the widow, sworn evidence as he, or they, may desire. Any per
child or children, exceed a pE;nsion allowance of one- son who is a member of said Departments and who Is a 
half of the base pay of a private per month, plus one- contributor to said Fund may appear either in person, 
half of the service money granted to members under or by attorney, ::mel contest the application for partici
any City Charter. ·wherein the Board, after a thor- pation in said Fund by any person claiming to be en
ough examination and by a majority vote in favor titled to participate therein, and may offer testimqny 
thereof, determines that the child or children are un- in support of such contest. The Chairman of said 
able to and lack the proper discretion to handle said Board shall have the authority to issue process for wit
amount provided herein for them, it shall designate nesses and administer oaths· to said witnesses .and to 
and appoint said child's, or children's natural guardian examine any witness as to any matter affecting retire~ 
as custodian of said Fund. ·where there is no parent ment or a pension under the provisions of this Act. 
and natural guardian living, the Board shall have the Such process for witnesses shall be served by any 
power and authority to designate a suitable person to member or' the Police, Fire or Fire Alarm Operator's 
receive and administer the said Fund; which said Department and upon the failure of any witness to at
party shall receive, for such child or children under tend and testify, he or she may be compelled to attend 
the age of sixteen (Hi) years, one-fourth of the pension and testify as in any judicial proceeding. 
allowance per month. The said party designated by the There shall be appropriated out of the Pension Fund 
Board shall receive his authority and power according on the majority vote of the members of said Board, 
to established legal practice. When any child or chil- Three Hundred Dollars ($aOO) annually, which money 
clren, who are beneficiaries under this Act, shall reach shall be used at the instigation and approval of the 
the age of sixteen (16) years, then such child or chil-. .Board for the defraying of traveling expenses of in
clren, shall no longer participate in the division of said vestigators used by the Board beyond the boundaries 
wages of said decease<l, but the same shall be paid to of any incorporated city which operates under this 
the remaining child or children, if any, under sixteen ,Act. 
(16) years of age. In no case shall the amount paid 
to any one family exceed the amount of one~half of the 
base pay of a private per month, plus one-half of the 
service money granted to members under the provisions 
of any ·City Charter. Upon the. remarriage of the 
widow, either statutory or common law, or the mar
riage of any child geantecl such pension, the pension 
shall cease. No widow or any such member, resulting 
from any marriage contract subsequent to the elate 
of the retirement of said member, shall be entitled to a 
pension under this Act. 

Death benefits to father and mother in line of duty 
Sec. 11. If any member of the Firemen, Policemen 

and Fire Alarm Operator's Department cUes from 
injury receivecl, or disease contracted, in line of duty, 
or injuries received through no fault of his own, who 
was a contributor to said I<'nncl and entitled to partici
pation in said Fund himself, leaves no widow or child 
but leaves surviving him a dependent father and moth
er wholly dependent upon said person for support, such 
dependent father and mother shall be entitled to re
ceive one-half of the base pay of a private per nionth, 
plus one-half of the service money granted to members 
under the provisions of any City Charter, to be equally 
divided between said father and mother, so long as 
they are wholly dependent. Where there is one de
pendent, eitl~er father or mother, the Board shall grant 
the surviving dependent one-fourth of the base pay 
of a private per month, plus one-half of the service 
money granted to members under any provisions of any 
City Charter. The Board shall have authority to make 
a thorough investigation and from investigation deter
·mine the facts as to the dependency of the said parties 
and each of them, as to how long the same exists and 
may, at any time, upon the request of any contributor 
to such Fund, reopen any award made to any of said 
parties and discontinue such pension as .to all or any 
of them, as it may deem proper and the findings of said 
Board in regard to any matters, as well as to all pen
sions granted under this Act, shall be final upon all 
parties seeking a pension as a dependent of said de
ceased, or otherwise, until such award of the Trustee 
shall have been set aside or revoked by a Court of 
competent jurisdiction. · 

TEX.CO?IrP.S'l'.A.'l'. '36-73 

1\Iedic.'ll examination 

Sec. 13. Said Board may cause any person receiv
ing any pension under the provisions of this Act, who 
has served less than twenty (20) years, to appear and 
undergo medical examination by either the Health Di
rector or some reputable physician selected by the 
Board ; as a result of which the Board shall determine 
whether the relief in said case shall be continued; in
creased, decreased, or discontinued. In making the 
findings the Board may change any percentages stipu
lated in any section or subsection of this bill, by re
ducing the same, which change shall be based upon the 
degrees of the disability. If any person receiving relief 
under the prov-isions of this bill, after due notice, fails 
to appear and unclergo such examination, the Board 
may reduce or entirely discontinue such relief. 

Use of public funds 

Sec. 14. No- funds shall be paid out of the public 
Treasury .of any such incorporated city or town in 
carrying out any of the provisions of this Act, except 
by a majority vote of the voters of said city or town. 

Retirement reserve fund 

Sec. 15. At the end of the fiscal year all money 
paid into the Fund, as herein provided, that remains 
as a surplus over and above the orders for payments 
as issued by the Board, shall be paid into the Reserve 
Retirement Fund to accumulate at interest for the 
benefit of the Reserve Fund needs. All such funds as 
may accumulate in this special Retirement Reserve 
shali be invested at regular intervals, or at such times 
as the accumulations justify, in accordance with Ar
ticle 5006 of the Revised Civil Statutes of Texas re
garding the investment of funds of insurance com
panies. The Board shall have the power to make these 
investments for the sole benefit of this Retirement Re
serve Fund. The investment shall remain in the cuS
tody of the Treasurer in the same manner as provided 
for the custody of I<'uncls. The Board shall have the 
power and authority, by a majority vote of its mem
bers, to disburse the moneys accumulated as the re
tirement needs arise. 
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Section 2, of Chapter 101, of the General and Special 
J::aws of the. Forty-third Legislature, First Called Ses
SIOn, as amended by this Act. Any donations made to 
such ~und and rewards received by any member of 
either of said departments, and all Funds received from 
any source for such Fund shall be deposited in like 
manner to the credit of such Fund. [As amended Acts 
1935, 4.4th Leg., p. 811, ch. 346, § 2.] 

Awards exempt 
Sec. 16. · No amount awarded to any person under 

the provisions of this Act shall be liable for the debts 
of any such person ; shall not be assignable, and shall 
be exempt from garnishment or othe·r legal process. 

Saving clause 
Sec. 17. This Act shall not expunge, abrogate, re

scind or invalidate any ordinance, law or act of the 
people of any such city heretofore ·passed by 1 all such 
ordinances, laws and acts of tb,e people shall be cu
mulative and after the passage of this bill shall be-in 
full force and effect. 

If any provision, section or subsection of this Act is 
declared unconstitutional by a Court of competent ju
risdiction it shall not invalidate the remah1ing sections 
and subsections of this Act. [Acts 1933, 43rd Leg., 1st 
C.S., p. 4, ch. 4; Acts 1935, 44th Leg., 1st C.S., p.-1565, 
ch. 387, § 1.] 

1 So in enrolled bill. Should probably read ."but". 
The title of .A.ct 1\J35 recites .A.rt!cle 6243a for amendment 

as amended by .A.ct 1933, whereas the act of 193H was the 
original act. · 

Art. 6243b. Firemen and police:men pension 
£und in ·cities of over 100,000. 

Board of trustees ' 
Sec. 1. In all incorporated cities and towns contain

ing more than one hundred thousand (100,000). inhabit
ants and less· than one hundred eighty-five thousand 
(185,000) inhabitants, according to the last preceding 
Federal Census, having a fully or partially paid fire de
partment or police department, the mayor, two (2) al-

. dermen or commissioners, two (2) citizens of said city 
or town to be designated by the mayor, the chief of 
police, the chief of the fire department and their suc
cessors, shall constitute a board of trustees of the Fire
men, Policemen and Fire Alarm Operators' Pension 
Fund, to provide for the disbursement of the same and 
to designate the beneficiaries thei·eof. The board shall 
be known as the Board of Firemen, Policemen, and Fire 
Alarm Operators' Pension Fund, Trustees of ---, 
Texas. The board shall hold its office until the next 
General Election in such city ·for .municipal officers. 
Said board shall organize by choosing one member as 
Chairman and by appointing a secretary. Such board 
shall have cha.rge of and administer said fund and shall 
order payments therefrom in pursuance of the provi
sions of this law. It shall report annually to the gov
erning body of such city or town the condition of the 
said fund, and the receipts and disbursements on ac
count of the same with a complete list of the benefici
aries of said fund and the amounts paid them. 

Membership in 

Sec. 2. Each fully paid fireman, policeman and fire 
alarm operator, and other persons herein designated 
as membe_rs of either of said departments, in the em
ployment of such city or town, who desires himself or 
his beneficiaries, to participate in said Fund, shall file 
a written statement with ·the City Clerk of his de
sire .to participate in said Fund, and authorize said 
city or. town to .deduct a sum of not less than one per 
cent nor in excess of three (3) per cent of his wages 
each month to form a part of the Fund known as the 
fireman, policeman and fire alarm operators' Pension 
Fund. The amount to be deducted from his wages to 
be determined by the Board of Trustees provided for 
in Section1, of Chapter 101, of the General and Special 
Laws of the Forty-third Legislature, First Called Ses
sion, within the minimum and maximum deductions 
herein provided. [As amended Acts 1!J35, 44th Leg., p. 
811, ch. 346, § 1.] · 

Payments to fund 
Sec. 3. There shall be deducted for such Fund 

from the wages- of each tireman, policeman and fire 
·alarm operator, and other persons herein designated 
as members of either of said departmen:ts, a sum of 
not less than one per cent nor in excess of three (::>) 
per cent of the wages earned by such employees, when 
they have filed application therefor; the amount of 
wages so deducted to- be determined as provided in 

Conduct of meetings 
Sec. 4. The board shall hold regular monthly meet

ings and other meetings upon call of its chair
man. It shall issue orders signed by the president 
or chairman and secretary to the persons entitl
ed thereto, of the amount of money ordered paid 
to such persons from such fund by said board 
which order shall state for what purpose such pay
ment is to be made ; it shall ·keep a record of its 
proceedings, which record shall be a public record· 
it shall at each monthly meeting send to the city treas~ 
urer a written list of persons entitled to payment 
from the fund, stating the amount of such payment 
and for what granted, which list shall be certified t~ 
and signed by the president or chairman and secre
tary of such board, attested under oath. The treasurer 
shall enter a copy of said list upon the book to be 
kept for that purpose, which book shall be known as 
the "Record Firemen, Policemen and Fire Alarm 
Operators' Pension Fund Board," of ---, Texas and 

- the said board shall direct payments of the am~unts 
named therein to the persons ·entitled thereto out of 
said fund. No money of said fund shall be disbursed 
for any purpose without a vote of a majority of the 
board, which shall be a no and yes vote ente1'ed upon 
the proceedings of the board. 

Custocly of fund 
Sec. 5. The Treasurer of said city or town shall 

be ex-officio treasurer of said fund. All money for said 
fu~d shall be paid over to and received by the treasurer 
for the use of said fund, and the duties thus imposed 
upon such treasurer shall be additional duties for 
which be shall be liable under his oath and bond 
as such city or town treasurer, but he shall receive 
no compensation therefor. 

Who may share in fund 

Sec. 6. Any person who at the establishment of 
said fund, or thereafter shall have been duly appointed 
and emolled in the fire department, police department 
or fire alarm operators' department of any such city 
or town, to which application is made for participation 
in said fund by such person and who has filed his 
written application within thirty (30) days after the or
ganization of such board, or who shall file his applica
tion within thirty (30) days after becoming a member 
of either of such departments and who shall have al
lowed said deductions from his salary, as well as the 
beneficiaries hereinafter named, shall be entitled to 
participate in said fund. 

Retirement pensions 

Sec. 7. ·whenever any member of said departments 
who shall have contributed a portion of. his salary, 
as provided herein, shall haYe served twenty-five (25) 
years or more in either of said departments and shall 
have attained the age of fifty (50) years, he may be 
entitled to be retired from said service upon applica
tion, and shall, if the Board approves, be entitled to 
be paid.from said Fund a monthly pension of one-hair 
(1h) of the salary received by him at the time of his 
retirement. ·[As amended Acts 1!J35, 44th Leg., p. 
811, ch. 346, § 3.] 

Disability pensions 

Sec. 8. 'Vllenever any member of the tire dermrt
ment, poliee department or tlre alarm operators' de
partment of auy such city or town, and wlio is a con
tributor to said fund as provided, shall become so per
maneiitly disabled through injury receiYed, or disease 
contracted, in the line of duty, as to incapacitate him 
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for the perforn;wnce of di.1ty, or shall for any cause, 
through no fault of his own, become so permanently 
disabled as to incapacitate him for the performance of 
duty, and shall mal\:e written application therefor ap
proved by a majority of the board, he shall be retired 
from service and be entitled to receive from said fund 
one-half of the monthly wages received by him as a 
member of either of said departments, at the time be 
became so disabled, to be paid in regular monthly in
stallments. 

Death benefits, wirlows, etc. 

Sec. 9. In case of the death before or after retire
ment of any member of the fire department, police 
department or fire alarm operators' department of any 
city or town resulting from disease contracted or In
jury received :while in the line of duty or from any 
other cause through no fault of his own and who at the 
time of his death or retirement was a contributor to 
said Fund, leaving a widow without children, the 
widow shall be entitled to receive from said Fund an 
amount not exceeding one-third (~) of such monthly 
wage received by such member immediately preceding 
his retirement, and, if not retired before death, one
third (~) of such monthly wage received by such mem
ber immediately preceding his death ; and, if at the 
time of the death or retirement of such contributor un
der the circumstances and conditions hereinabove set 
forth, such contributor leaves a 'vidow and a child 
or children under sixteen (16) years of age, the widow 
shall be entitled to receive from said Fund an amount 
not exceeding ·one-half (:Jh) of the monthly wage re
ceived by such member immediately preceding his re
tirement, .and, if not retired before death, one-third 
(~) of such monthly wage received by such member 
immediately preceding his death until such child or 
children, or all of said children, as the ·case may be, 
shall reach sixteen (16) years of age, and after said 
child or all of said,children, as the case may be, have 
reached the age of sixteen (16) years then the widow 
shall be entitled to receive from said Fund an amount 
not exceeding one-third (~) of the monthly wage re
ceived by such member immediately preceding his re
tirement, and if not retired before death, one-third 
(~)of such monthly wage received by such member im
mediately preceding his death. In no case shall the 
amount paid to any one family exceed the amount of 
one-half (lh) of the monthly wage earned by the deceas
ed immediately prior to the time of his retirement, 
or, if not retired, prior to the time of his death. Upon 
the remarriage of any widow or the marriage of any 
children granted ·such .pension, such pension shall 
cease. No widow or child of any such member result
ing ·from any marriage contracted subsequent to the 
date of retirement of said member shall be entitled 
to a.pension under this law; provided, however, that 
the provisions of this Section shall not be construed 
so as to change any pension now being paid any pen
sioner under the provisions of Chapter 101, of the 
General and Special Laws of the Forty-third Legisla
ture, First Called Session. [As amended Acts 1935, 
44th Leg., p. 881, ch. 346, § 4.] 

Death benefits, father, etc. 

Sec. 10. If. any member of the fire department, po
Lice department, or fire alarm operators' department 
dies from injuries received or disease contracted while 
in the line of duty, or from any cause through no fault 
of his own, who was a contributor to said fund and en
titled to participate in said fund himself, leaves no 
wife or child, but wl1o shall leave surviving him a de
pendent father, mother, brother, or sister, wholly de
pendent upon said person for support, such dependent 
father, mother, sister and brother shall be entitled to 
receive in the aggregate one-half of the wages earned 
by said deceased immediately prior to his death, to be 
equally divided between those who are wholly de
pendent on said deeeasetl, so long as they are wholly 
dependent. The board s11all have authority to deter
mine the facts as to the dependency of said parties and 

each of ~hem, as to how long the same exists, and may 
at any time upon the request of any contributor to such 
fund, _reope~ .any a ward made to any of said parties 
an~ d1scontmue such pension as to all or any of them 
~s It may deem proper, and the findings of said board 
111 regar~ to such matter and as to all pensions granted 
unde_r thiS law shall be final upon all parties seekino- a 
pensiOn as a dependent of said deceased or otherwise 
until such award .of the trustees shall 'have been set 
aside or revoked. 

Investigations 
Sec. 11. The board shall consider all cases for the 

retirement and pension of the members of the fire 
police and fire alarm operators' department rendered 
necessary or expedient under the provisions of this 
law, and all applications for pensions by widows and 
the children an~l of dependent relatives, and the said 
trustees shall give written notice to persons asking· a 
pension to appear before said board and offer such 
sworn evidence as he or they may desire. Any person 
who is a member of either of said departments and 
who is a contributor to said fund may appear either in 
person or by attorney and contest the application for 
participation in said fund by any person claiming to be 
entitled to participate therein, and may offer testimony 
in support of such contest. •The president or chair
man.of said board shall have authority to issue process 
for witnesses and administer oaths to said witnesses 
and to examine any witness as to any matter affecting 
retirement or a pension under the r.irovisions of this 
law. Such process for witness shall be served by any 
member of the police, fire and fire alarm operators' de
partment and upon the failure of any witness to at
tend and testify, he or she may be compelled to attend 
and testify, as in any judicial proceeding. · 

1\Ierlical examina,tion 
Sec. 12. Said board may cause any person receiv

ing any pension under the provisions of this law, who 
has served less than twenty (20) years, to appear and 
undergo a medical examination, as a result of which 
the board shall determine whether . the relief in said 
case shall be continued, increased, decreased or discon
tinued. If any person receiving relief under the pro
visions of this law, after due notice, fails to appear and 
undergo such examination, the board may reduce or 
entirely discontinue such relief. · 

Who are members 
Sec. 13. All fire, police and fire alarm operators 

and superintendents in the employ· of any such city or 
town, who· have filed their application for partici
pation in said ·fund, and have contributed a portion of 
their salary, as provided for other members of such de
partments; ·are hereby declared to be members of the 
fire, police . and fire alarm operators' department of 
such city or town, and they and their beneficiaries shall 
have the same rights and privileges as are herein grant
ed to other members of such departments of such cities. 

Use of public funrls 
Sec. 14. No funds shall be paid out of the public 

treasury of any such incorporated city or town, in car
rying out any of the provisions of this law, except on a 
majority vote of the voters of such city or town. 

A warrls exen1pt 

Sec. 15. No amount awarded to any person un
der the provisions of this law shall be liable for the 
debts of any such person ; shall not be assig-nable and 
shall be exempt from garnishment or other legal proc
ess. [Acts 1933, 43rd Leg., 1st C.S., p. 279, ell. 101.] 

.Acts 1035, 44th Leg., p. 811, ch. 346, §§ 1-4 amended sec
tions 2, 3, 7 and 0 of this .Article. 

Art. 6243c. · Valiclating elections for pensions 
in cities of over 10,000.-Sec. 1. Tl1at where a ma
jority of the resident taxpayers being qualified electors 
of any city or town in this State having a population 
in excess of ten thousand (10,000) inhabitants, having 
voted at an election held in such city or town in favor 
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of the: expending of public funds by such city or town 
in carrying out the provisions of Chapter 10, General 
Laws of the 36th Legislature, Regular Session,l such 
election and all acts and proceedings had and done in 
connection therewith by the governing body of such 
city or town are hereby legalized, a11proved and vali
dated and it is hereby declared that no further election 
shall be necessary for the expenditure of public funds 
to carry out the provisions of H. B. No. 30 2 and H. B. 
31,3 of the First Called Session of the 43rd Legislature, 
but any election held under the provisions of Chapter 
10, General Acts of the 36th Legislature, Regular Ses
sion,· shall ·be and is hereby deemed to be sufficient to 
carry out the provisions of House Bill 30 and House 
Bill 31, of the First Called Session of the 43rd Legisla
ture. 

1 Articles G22lHl243, ante. 
2 Article G2-18a, ante. 
a Article 6243b, ante. 

' 
Validation of elections under other acts. 

Sec. 2. Any other elections held fn conformity with 
the provisions or Chapter 10, General Laws of the 06th 
Legislature, Regular Session,l and ad·opting. the pro
visions or said chapter are hereby legalized, approved 
and validated. Any funds now on hand and belonging 
to the Firemen and Policemen Fund shall remain a 
part of said fund and all warrants and vouchers here
tofore issued are hereby legalized, approved and vali
dated. 

1 .Articles 622!J-6243, ante. 

Validation of pensions paid 

Sec. 3. All pensions heretofore paid by any city 
under the terms of Chaptet' 10, General Laws of the 
'l'hirty-sixth Legislature, Regular ·session,l including 
all pensions paid subsequent to the enactment of Sen
ate Bill 139, Chapter 94, Acts of the 43rd Legisla
tnre, Hegular Session,l making said Act applicable only 
to certain cities and up to November 1, 1H33, are here
by in all things expressly validated and legalized, and 
all persons to whom such pensions have been paid 
::;hall hereafter be deemed to be proper pensioners under 
the terms of H. B: No. 30 2 ancl H. n. 31,3 Acts of· the 
First Called Session of the 43rd Legislature. 

1 Articles 622!J-G2•J3, ante. 
• So in enrolled bill. Session Laws omit figure "30''. .Ar

ticle 6248a; an tc. 
a .Article 6243b, ante. 

I'cnsion rolls validated 
Sec. 4. All pensioners added to the pension rolls as 

pensioners uncler the terms of Chapter 10, General· 
Laws of the Thirty-sixth Legislature, Hegul:ir Session,l 
but subsequent to the enactment of Senate Bill No. 139, 
Chapter 94, Acts of the 43rd Legislature, Hegular Ses
sion,l making said Act applicable only to certain cities, 
shall hereafter be deemed· proper and legal pensioners 
on the -rolls of all cities wherein a pension system has 
been established under the terms of I-I. B. No. 30 2 

and H. B. 31,3 Acts of the First Called Session of the 
43rd Legislature. 

1 Artieles G22!J-G243, ante. 
2 Article G2·13a, ante. 
1 .Article 6243b, ante. 

Election in certain cities unnecessary 

Sec. 5. All cities included in the population brackets 
of H. B. No. 30 1 and H. B. 31,2 Acts of the First Called 
Session of the 43rd Legislature, shall hereafter from 
the effective date of this Act be deemed to have a pen
sion system without the necessity of any election or any 
action on the part of the City Council, and such City 
Council or Governing Board shall immediately provide 
adequate funds fo.r the payment of pensious unde·r the 
terms of H. R No. 30 and H. B. 31 and the terms of this 
Act. [Acts 1033, 43rd Leg., 1st C.S., p. SD, ch. 30.1 

1 Article G2~:la, ante. 
2 Articie G:!4:3b, ante. 

Art. 6243d. Pensions in cities of 290,000 or 
over.-Sec. 1. In an incorporated cities and towns 
having a population of two hundred and ninety thou-

sand (290,000) or more, according to the precedin" 
Federal Census, the governing body of such city 0~ 
town is hereby authorized to fon1mlate and deyi;;e 
a pension plan for the benefit of all employees in tl;e 
employment of such city or town. Before said l)en
sion plan as d~vised and formulated by the governing 
body of such city or town shall become effective saicl 
entire pension plan shall be submitted in ordi~1ance 
form by said governing body to the qualiiiecl electors 
of si1ch city or town and be approved by said qualified 
electors at an election duly held. Said ordinance con
taining said pension plan when submitted to the quali
fied electors for approval, shall be so worded as to 
authorize the governing body of such city or town to ei
ther appropriate yearly out of the general revenue of 
such city or town a sufficient sum to carry out said pen
sion plan, or to levy yearly a general ad valorem tax 
sutlicient to prov~de for said pension plan, said sum 
to be appropriated yearly or to be raised by taxation, 
to be in addition to whatever sum, if any, to be con
tributed by· the employees of such city or town to the 
pension fund of said pension plan. 

Sec. 2. Any pension plan devised or formulated by 
any such city or town which provides that all em
ployees participating therein shall contributP_a portion 
of their \veeldy, monthly or yearly salary, shall not be 
compulsory for the employees of such city or town, but 
shall apply only to those employees of such city or 
town who signify their willingness in writing to par
ticipate therein, and to have deducted from their week
ly, monthly or yearly salaries, the sum ·as specified in 
said pension plan. 

Sec. 3. Tl1is Act s.hall not repeal Articles 622!) to 
6243, both numbers inclusive, of the Revised Civil Stat
utes of Texas, 1925, as amended by Acts of 1933, Forty
third Legislature, page 206, Chapter 94, but the provi
sions of said Articles 6229 to 6243, as amended, shall 
not apply whenever a city or town as provided in this 
Act shall formulate, devise :mel adopt a pension plan 
according to the terms and provisions of this Act. 
[Acts 1935, 44th Leg., p. 728, ch. 317.] 

3. OLD AGE ASSISTANCE 

Art. 6243-1. Persons entitled to aicl.-Sec. 1. 
Subject to the provisions of this Act every person over 
the age of sixty-five (65) years residing in the State of 
Texas, if in need, shall be entitled to aid in old age 
from the State. 

Qualifications ·for assistance 

Sec. 2. Aid may be granted under this Act to any 
person who: 

(a). Has attained the age of sixty-five (65) years; 
(b). Is a citizen of the United States; 
(c). Has resided in the State of Texas for five (5) 

years or more within the last nine (D) years preced
ing the date of application for assistance, and has re
sided in the State of Texas continuously for one 
year immediately preceding the application. The 
term "residence" and "resided" as used in this Act 
shall denote actual physical presence within this 
State as distinguished from the word "domicile" 
and "residence" as used in their broader meaning. 

(d). Is not at the time of receiviug such aid an 
inmate of any public or private home for the aged, 
or any public home or any public or private institu
tion of a custodial, correctional, or curative charac
ter; provided however, that aid may be granted to 
persons temporarily confined in a private institution 
for medical or surgical care; 

(e). Has not made any Yoluntary assignment or 
transfer of property for the purpose of qualif,Ying 
for such aid; 

(f). Has an income, if a single person, from any 
and all sources not exceeding 'l'llree Humlred Sixty 
Dollars ($3GO) pet· yeat·, or if married, a comhinecl 
income from money and all sources not exceeding Sev
en Hundred Twenty Dollars ($720) per year. 
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(g). Does not own property real, personal, or mixed thereon are to be. considered shall be furnished rep
other than cash or marketable securities, the fair resentatives of the press of this State by the Chair
value of which taking into consideration assessed val- n:an or Sec~eta:y of such Commission; and if par
uations for State and county tax purposes less all tlcular appllcatwns andjor appeals thereon are to 
incumbrances and liens, exceeds, if single, Plve Thou- be considered the Chairinan of, or the Secretary 
sand Dollars ($ti,OOO), or if married, does not own to said Commission shall give written notice there
property real, personal, or mixed other than cash or of to the applicant affected, at least ten (10) days 
marketable securities, the fair value of which taking in advance, stating in such notic.e the time and place 
into consideration assessed valuations for State and of such consideration and hearing. 
county tax purposes less. all incumbrances and liens, (d). For the periofl ending .T anuary 1, 1937, the 
exceeds Seven Thousand Five Hundred Dollars ($7,- members of the Texas Old Age Assistance Com-
500) ; mission shall be compensated on a basis of Three 

(h). Does not have or own cash or marketable se- Thousand Six Hundred Dollars ($3,600) per year 
curities, the fair value of which exceeds Five Hun- to be paid in equal monthly installments. After 
clred Dollars ($GOO) if single, or if married, does not January 1, 1937, the members of said Commission 
have or own cash or marketable seenrities, the fair shall be paid a per diem of Ten Dollars ($10) for 
value of which exceeds One Tlwusand Dollars ($1,- each day of service during a regular meeting of said 
000) ; Commission. The members of said Commission shall 

(i). Is not an habitual criminal or an habitual be entitled to all reasonable expenses neeessarily in-
drunkard; curred in the discharge of their official duties, such 

(j). \Vho has no husband or wife, as the ease may allowance, however, not to exceed the maximum sum 
be, able to furnish· him or her adequate support. and/or sums fixed by law for other State officials. 

(e). Except as hereinafter otherwise provided, the 
Old Age Assistance Commission; appointment; powers duties of the Texas Old Age Assistance Commission 

and duties shall be limited to the following: 
Sec. 3. (a). For the purpose of administering the 

provisions of this Act there is hereby created a State 
Department to be known as the Texas Old Age As
sistance Commission, composed of three (3) members 
to be appointed by the Governor of the State of Texas 
with the advice and consent of the Senate, the term 
of one (1) member to expire February 1, 1938, the 
term of one (1) member to expire l<~ebruary 1, 1940, 

·and the term of one (1) member to expire February 1, 
1942. The Governor shall designate which appointee 
he desires to fill each term, and shall make such ap
pointments as soon after the effective date of this 
Act as· practicable. Vacancies shall be filled for any 
unexpired term by appointment by the Governor with 
the advice and consent of the Senate. On February 
1, 1938, and biennially thereafter, one (1) member 
of said Commission shall be appointed for a full 
term of six (6) years, and each member of said Com
mission shall hold office until his successor has 
been appointed and has qualified by taking the oath 
of office and giving bond as hereinafter prescribed. 
The Texas Old Age Assistm1ce Commission shall have 
its office and/or offices in Austin, Texas, in such 
building and/or buildings as shall be designated 
and/or approved by the State Board of Control. 

(b). The members of the Texas Old Age Assistance 
Commission shall be public oflicers and, as such, shall 
take the oath of oflice required by the Constitution of 
~'exas and each member shall give bond in form pre
scribed by the Attorney General in the sum of Ten 
Thousand ($10,000) Dollars, payable to and to be ap
proved by the Go\'ernor and conditioned for the faith
ful performance of his duties. The premiuin on SlH.:h 

bonds shall be paid out of the funds herein appro
priated for openiting expenses, and any recovery on 
such bonds shall inure to the benefit of the Texas Old 
Age Assistance Fund. 

(c). At the first meeting of the members of said 
Commission after their appointment, and biennially 
thereafter, upon the appointment of a new member 
thereof, one (1) of the members thereof shall be elect
ed chairman to preside over all meetings of such 
Col.nmission, and two (2) members thereof shall con
stitute a quorum for the transaction of business ex
cept as herein otherwise provided. For a period 
ending January 1, 1937, said Commission may, if by it 
deemed n~essary, remain in continuous session and 
shall hold its sessions and hearings in Austin, Texas, 
or in such other cities or towns in 'l'exas as may be 
deemed by it desirable and expedient. After J anu
ary 1, 1!)37, said Commission shall not remain in ses
sion for more than fifteen days in any one (1) month, 
nor for more than one .hundred and twenty (120) 
days in any one year. Notice of all meetings where 
applications for aiel or assistance andjor appeals 

(1). The selection and appointment of an Execu
tive Director and a Chief Auditor; 

(2). The holding of hearings in all appeals by ap
plicants for aid or assistance where such aid or as
sistance has been denied by the Local Administrative 
Agency to which application was made ; provided that 
such hearings may be conducted by any one of the 
members of said Commission or by any employee of 
said Commission designated by said Commission to 
hold the same. \\1hen such bearings are conducted 
by less than a majority of the members of said Com
mission or by any employee of said Commission, a 
transcript of all testimony taken shall be prepared 
and filed with such Commission and any order therein 
must be signed by a majority of such Commission. 

(3). The providing of such methods of administra
tion (other than those relating to selection, tenure 
of office and compensation of personnel) as are found 
by the· United States Social Security Board to be 
necessary for the efficient operation of the· plan of Old 
Age Assistance herein established ; 

(4). 'l'he making of such reports in such form and 
containing such information as the Social Seeurity 
Board may from time to time require, complying 
with such provisions as said Social Security Board 
may from time · to time find necessary to assure the 
correctness and verification of such reports. 

Executive Director and Auditor 
Sec. 4. (a). As soon after the qualification of the 

members of the Texas Old Age Assistance Commission 
as practicable, they shall select and appoint an 
Executive Director to the Texas Old Age Assistance 
Commission who shall be not less than thirty-five (35) 
years of age at the date of his appointment, · who 
is a resident citizen of the State of Texas, and 
who has resided within the State for at least ten (10) 
years preceding the elate of his appointment, and he 
sl1all not be an occupant of any elective State office 
at the time of his appointment nor have· occupied 
any elective State office during the six (6) months 
next preceding the date of his said appointment, and 
who shall be paid an annual salary of Five Thou
sand Dollars ($5,000) in equal monthly installments. 
The Commission shall also appoint a Chief Auditor 
who shall be paid an annual salary of Four Thou
sand Dollars ($4,000) in ·equal monthly insta1lments. 
The Executive Director and the Chief Auditor shall 
take the constitutional oath of office and shall make 
and execute a bond in form prescribed by the At
torney General, payable to the Governor of Texas, i~1 
the sum of Thirty Thousand Dollars ($30,000) condi
tioned upon their faithful performance of the du
ties imposed upon them by law. The premim!1s on 
such bonds shall be paid out of the fun<ls herem ap-
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propriated for operating expenses, and any recovery 
on such bonds shall inure to the benefit of the Texas 
Old Age Assistance Fund. 

(b). The Executive Director to the Texas Old Age 
Assistance Commission shall be the Chief Administra
tive Officer of such Commission and, as such, shall be 
responsible for the proper and economical administra
tion of the affairs of such Commission. He shall 
have the power and authority, with the consent and 
approval of a majority of the lilemhers of the Commis
sion, to select, appoiut and discharge such assistants, 
clerks, stenographers, auditors, bookkeepers and cleri
cal assistants as may be necessary in the administra
tion of the duties imposed upon such Commission 
within the limits of the appropriations that may be 
made for the work of said Commission; salaries of 
all such employees to be fixed by· the Executive Direc
tor, in keeping with salaries paid other State em
ployees performing like work and holding similar posi
tions. 

Local administration 

Sec. 5. The Texas Old Age Assistance Commission 
shall have full power and authority to provide such 
method of local administration in the various counties 
and districts of 'l'exas as it deems' advisable, and shall 
provide such personnel as may be found necessary 
for carrying out in an economical way the adminis
tration of this Act; provided, however, that all em
ployees of any Local Administrative Agency, 'vhether 
county or district, shall have been residents of that 
particular county or district where employed for a pe
riod of at least four (4) years next preceding their 
employment. 

Limitation of expenses 
Sec. 6. The expenses of administering this Act 

shall never exceed five per cent (5o/o) of the total 
amount of State funds expended for Old Age As
sistance;· provided however, that the Texas Old Age 
Assistance Commission · i's empowered to accept any 
funds ·appropriated and allocated to the State of 
Texas for administrative expense by the ]'ederal 
Govemment or the Soda! Security Board and same 
may be exvended for administrative purposes in ad
dition to that allowed for administrative purposes 
out of State funds expended. 

Application f.Qr assistance 

Sec. 7. Any person over the age of sixty-five 
(65) years may present or mail an application in writ
ing for an Old Age Assistance grant to the Local 
Administrative Agency designated by the Texas Old 
Age Assistance Commission to receive the same. Such 
application shall be upon forms prescribed by said 
Commission, shall be duly sworn to before some of
ficer authorized by the laws of this State to adminis
ter oaths and using a seal, and in adL1ition to such 
other information as may be required by the Texas 
Old ·Age Assistance Commission, such application shall 
contain the following information: 

(a). 'l'he uame, age, race and/or nationality and 
length of residence in Texas of the appli'cant; \vheth
er lie is a citizen by lJirth or nnturalizntion; wheth
e!: 1ncn-ried or wmnuTied, a willow or widower; the 
names of children, if any, giving their ages, occupa
tion and places of residence. 

(b). A statement of any property, real or pen:.onal, 
the apvlie:mt owlls or has any interest in, giving the 
cost of same wllen purellased and whether iucmnbered 
or uot, aud ii' incumbered, giYing the date the lien was 
created, aw1 the amount outstanding and uniJaid at 
the time of the filiug of the application. 

(c). It mm;t contain a fnll and comr1lete statement 
of all the earnings of the applieant for the t\\'o (2) 
years immediately preceding the application. 

(tl). If the apJJlicant owned real estate within the 
pt·eceding two (2) years, the petition must state whe1i 
sold or otherwise disposed of, giYing the elate of 
the transfer. If the petitioner wa::; interested in per-

sonal property over the >alue of One Thousand Dol
lars ($1,000) during the two (2) years prior to the date 
of the application for an assistanee grant, a com
plete description of such property must be tendered 
together with an aclmowledgment of what disposition 
was made of same, or if stocl's and bonds, the com
pany from whom purehased, and to whom sold, to
gether with the date of the transfer and the price ob
tained. 

(e). If receiving aid from. any source, the amount 
received and from whom, or if such aid be not in cash 
money, then a description of such aid tendered, to
gether with the name of the source of such aid and 
from whom; the amount received from the United 
States Government, State qr county, public or private 
charitable organizations, corporations, or private in
dividuals. 

(f). 'Vhether the applicant has been convicted of 
a crime, giving the number of convictions, if more 
than one, and giving the nature of the offense or of
fenses and the place or places of the conviction wheth
er in this or any other state. 

(g). The names of at least two (2) references unre
lated to the applicant who are in position to confirm 
the truth of the information therein given. 

Local investigation of application; appeal to Commission 

See. 8. Upon the filing of such application for aid 
or assistance, it shall be the duty of the Local Ad
ministratiYe Agency in the county or district in which 
such application is made to investigate, or cause 
to be investigated in the manner required by the Tex
as Old Age Assistance Commission, such sworn state
ments appearing in such application to determine the 
truth or falsity of statements therein contained; said 
Agency having the power and authority to compel 
the attendance of witnesses, administer oaths, and to 
compel the production by subpoenas duces· tecum 
of books and records, and the furnishing of such 
other affidavits and information as it may deem l!eces
sary and advisable. After an eX<lmination of the ap
plication and such investigation as to the truth or 
falsity of the statements contained therein as may 
be deemed necessary, the Local Agency shall entel' an 
order upon such application either granting the same 
in whole or in part, or denying the same, and it 
shall forward a copy of such order to the applicant 
and a copy to the Texas Old Age· Assistance Com
mission. Any applicant who is dissatisfied with the 
order made by the Local Administmti ,.e Agenc:y shall 
have· the right of appeal to the '.l'exns Old Age . As
sistance .Commission by giving written notice of such 
dissatisfaction to said Commission. When the Texas 
Old Age Assistance ·commission has been notified of 
the 'dissatisfaction of any applicant with an order 
made' by a Local ·Ageney, the said Commission shall 
command. the Local Agency to transmit to the Com
mission the origiuals or certified copies of all records, 
affidavits, instrumeiits, testimony ta.ken, or other evi
dence taken in conuection with such application. The 
Commission shall make a full and complete examina
tion of the reeord before it and if, after such exam
ination, the Commission is of the opinion that the 
aid or assistance should be allowed ·or increased, said 
Commission shall enter an order allO\\·ing or increas
ing the assistance or aid to the applieaut and shall 
forward a copy of this order to the applicant and 
a eopy thereof to the Local Administrative Agency. If 
after examining the records hefore it, the Commis
sion is of the opinion that nid or assistance should 
not be awarded to the partienlar applieant or that 
the amount thereof as awarded. hy the Local Agency 
should not be inereascd, the Connuission slmll set the 
matter clown for hearing all( I shall give written no
tice of the time and place of such hearing to the 
applicant, at which hearing the HJlplicant shall have 
the right to appear iu person and testify, or to 
present any other evidence or testimony written or 
other\\"ise, to sustain his application. As soon after 
such hearing as possible ami practicaule, tlw Commis-
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sion shall enter a final order on s~1ch application, mail- It is further expressly provided that all sums 
ing a copy the1:e~f to . the apphcant and a. copy ~o of money paid out of the General Revenue Fund of the 
the Local Admnustratrve Ag~ncy from winch sard Treasury of the State of Texas under the provisions 
final order there shall be no nght of appeal. of this Section shall be repaid to such General ]'und 

Amount of assistance; Olcl Age Assistance Fund; ap
propriation 

Sec. 9. (a). The amount of Old Age Assistance o'r 
aid from State funds that may be paid to any ap
plicant, who has qualified under the terms of this Act, 
shall never exceed the sum of Fifteen Dollars· ($15) 
per month, and in addition thereto such funds as the 
Federal Government may appropriate and allocate 
to the State of Texas from time to time, shall be 
distributed among recipients of assistance in like 
manner as State funds are paid under the terms of 
this Act; provided that in no case shall such aid 
or assistance be in an amoun.t which, when added to· 
the income of the applicant from all other sources, in
cluding income from property arl.d from t1w State and 
Federal Governments, shall exceed a total of '.rhirty 
Dollars ($30) per month ; provided that. the assistance 
granted herein shall be granted in such amounts as 
will provide a reasonable s,ubsistence in keeping 'vith 
the accustomed standard of living of the applicant. 

(b). For the purpose of paying the aid and assist
ance to needy citizens of Texas as herein provided for, 
and for the purpose of defraying the expenses of ad
ministering this Act there is hereby created and es
tablished a special fund in the Treasury of the State 
of Texas, to be kept by the State Treasurer separate 
and apart from all other funds, and to be known as 
the "Texas Old Age Assistance l!~und," and for the 
purposes above set out there is hereby appropriated 
out of such fund the sum of Twenty-fn·e Million 
Dollai·s ($25,000,000) or so much thereof as may be 
necessary, for the lJiennium ending September 1, 1937. 
Provided that if the fund is insufficient to pay all 
grants ii1 full, the same shall be paid pro rata based 
on the amount granteu to each recipient. 

(e). There is hereby appropriated to the '.rexas Old 
Age Assistance Commission out of the General Reve
nue Fund of the State of Texas the sum of· One Hun
dred 'J'housand Dollars ($100,000) or so much thereof 
as may be necessary for the purpose of setting up 
the administrative machinery, and for the purpose 
of receiving and classifying applications, and for 
the purchasing of such equipment, furniture, and 
supplies as may be necessary. For the purpose of 
paying the additional expenses placeu upon the Comp
troller of Public Accounts under the proYisions of this 
Act, including the purchase of equipment and sup
plies, printing of warrants and stationery, office space, 
and· any other expenses necessary in carrying out the 
provisions of this Act, there is hereby appropriated, 
out of any money in the State Treasury, not ·other
wise appropriated, the sum of Twenty Thousand Dol
lars ($20,000), or so much thereof as may be neces
sary for the first fiscal year of the present biennium, 
and there is hereby appropriated the sum of Fifteen 
Thousand Dollars ($15,000), or so much thereof as 
may be necessary for the second fiscal year of the 
present biennium to the Comptroller of Public Ac
counts, provided that any salaries paid against this 
appropriation shall not ·exceed the salaries for sim
ilar positions now authorized under the General Ap
propriations Bill. For the purpose of paying the ad
ditional expenses placed upon the State Treasurer 
under the provisions of this Act, including the pur
chase of equipment and supplie's, printing of sta
tionery, and other expenses necessary in carrying out 
the proYisions of this Act, there is hereby appropriat
ed out of any money in the State Treasury, not oth
erwise appropriated, the sum of Ten Thousand Dol
lars ($10,000), or so much thereof as may be neces
sary for each of the- fiscal years of the present bien
nium, to the State 'l'reasurer, provided that any sal
aries paid against this appropriation shall not exceed 
the salaries for similar positions now authorized un
der the General Appropriations Bill. 

out of the first moneys accruing to the benefit of the 
Texas Old Age Assistance· Fund, and the 'l'reasurer of 
the State of Texas is expressly directed to transfer 
an amount from such Texas Old Age Assistance l!~und 
to the General Revenue Fund equal to the amount 
herein appropriated from such General Revenue Fund. 

Legislative provision for funds aml clistribution 
Sec. 10. (a) 'I'he Legislature shall provide from 

time to time out of its tax and reYe1me bilh;, or from 
other funds available for the purpose of allocation, 
or from part or all of certain taxes, fees or other 
revenue, or by other maintenance, necessary and ade
quate funds for carrying ont the provisions of this 
Act, and in each instance the Legislature shall specify 
that snch sums as designated shall be placed by· the 
Treasurer of the State of Texas in two separate 
funds known as the "'l'exas Old .Age Assistance Fund" 
and the "Permanent Old Age Pension Fund," and the 
separate accounts shall be kept by said State Treasurer 
of all funds allocated to and paid out under the 
terms of this Act. 

(b) Eighty-five (85) per cent of all revenue allocat
ed for Old Age Assistance shall be deposited to the 
credit of the Texas Old Age Assistance Fund. 

(c) IJ,ifteen (15) per cent of all revenue allocated 
for Old Age Assistance shall be deposited to the cred
it of a permanent fund to be known as the Permanent 
Old .Age Pension Fund. 

(1) This fund shall be under the administration 
of the Commission of Old Age Assistance. It shaH be 
the duty .of the Commission of Old Age Assistance to 
invest the Fund only in interest bearing obligations 
of the United States or in obligations guaranteed as 
to both principal and interest by the United States. 

(2) No withdrawals may be made from this Fund, 
except for investments in United States Bonds, for a 
period of t\ve'nty-five (25) years unless expressly au
thorized by the Legis1ature of this State. 'l'he Com
mission of Old Age Assistance shall . include in its 
annual reports the status of this Fund. 

Discontinuance of payments; assignments to Commission 
of insurance benefits or other property of recipient 

Sec. 11. (a) If at any time an Old Age Assistance 
recipient becomes disqualified under any of the pro
visions of Section 2 of this Act to receive such as
sistance, such facts shall be reported to the Commis
sion of Old Age Assistance and such Commission 
shall be furnished with any information or evidence 
pertaining thereto, whereupon the Commission of Old 
Age Assistance shall notify the recipient thereof that 
a hearing will be held, at which time said recipient 
shall show cause why his aid should not be discon
tinued, and if, upon such hearing, it is established 
that such recipient has become disqualified under Sec
tion 2 of this Act, said Commission shall enter an 
order discontinuing aid to such recipient and shall 
give written notice thereof to the State Comptroller 
of Public Accounts. 

(b) When any application for aiel or assis'tance 
has been filed with the Local Administrative Agency 
on or before July 1, 1936, and is not approved un
til after such elate, at the time that the applicant 1 

becomes entitled to the first monthly installment 
due under his Old Age Assistance grant he shall 
also be entitled to and shall receive a warrant or 
voucher for cumulative monthly installments equal 
to those due under his grant for the period from 
July 1, 1836, to the date the first installment be
comes due under such grant. ·where an application 
is filed after July 1, 1836, at the time the applicant 
becomes entitled to the first monthly installment 
due under his Old Age Assistance grant, he shall al
so be entitled to and shall receive a warrant or 
voucher for monthly installments ·equal to those due 
under his grant for the period from the date of his 



Art. 6243-1 REVISED CIVIL STATUTES 1160 
application to the date the first installment becomes 
due under such grant. 

(c) If, on the death of any reCipient of the Old 
Age Assistance or aid, it is found that he was pos
sessed of property or income in excess of the amount 
provided in Section 2 of this Act, the total amount 
of the assistance granted in excess of that to which 
the recipient was by lmv entitled may be recovered 
by the Commission of Old Age Assistance as a pre
fen·ecl claim, together with six· (G) per cent interest 
thereon and all costs incurred from the estate of the 
deceased; the Commission shall institute the neces
sary proceedings to recover such claim and the 
amount. recovered shall be paid into the Old Age 
Assistance Fund, one-half Oi) of such amount shall 
be paid over to the United States Treasury in such 
manner as the Social Security Act may require. 

(d) Any person who has been granted Old Age 
Assistance and is receiving payments of assistance 
from the Old Age Assistance Fund may petition the 
Commission to accept. an assignment of assignable 
death benefits, loan value or cash surrender valne of 
any life insurance policy, death or funeral benefit of 
any association, society, or organization requiring fur
ther payment of premiums, dues or .assessments, 
which such person believes he is unahle to pay. The 
Commission may accept such assignments if it deems 
such act advisable in the best interest of such person 
and the State; but upon the payment of such bene
fit or other sum due under the policy, the Commis
sion shall first deduct the amount of funeral expenses 
incurred; and second, the amount of premiums, dues 
and assessments paid by the Commission to keep the 
insurance or benefit in force, and third, the amount 
of assistance paid to si1ch person, one-half (¥z,) of 
which shall accrue to the Old Age Assistance Fund, 
and one-half (lh) of which shall be paid to the United 
States Treasury in such manner as the Social Securi
ty Act may require. After the above deductions, the 
balance, if any, shall be paid by the Commission as 
directed by the insured, either to persons designated 
or into the Old Age Assistance l!~und as may be the 
wish of the insured at the time of the assignment. 

(e) 'l'he provisions of this Act providing for Old 
Age Assistance shall not be construed as a vested 
right in the recipient of Old Age Assistance. 

(f) An Old Age Assistance grant shall be absolute
ly inalienable by any assignment, sale, . charge, or 
execution or other legal process, and in case of bank
ruptcy the assistance shall not pass through any trus
tee or other person acting on behalf of creditors. 

(g) The Commission is authorized to accept on be
half of the Old Age Assistance Fund any gifts, deeds 
or bequests of any money or other property, the 
proceeds of which shall accrue to the benefit of the 
Old Age Assistance Fund. In making snch gifts or 
contributions the donor shall attach no conditions 
whatever. The sole management and disposition of 
the property so received shall be in the Commission. 

Payments by vouchers or wa.rrants of CO:m'J.>troller 

Sec. 12. All Old Age Assistance benefits provided 
for under the terms of this Act shall be paid by 
vouchers or warrants drawn by the State Comp
troller on the Texas Old Age Assistance Fund; for 
the purpose of permitting tl.ie State Comptroller to 
properly draw and issue such vouchers or warrants, 
the 'l'exas Old Age Assistance Commission shall fur
nish the Comptroller with a list or roll of those enti
tled to assistance from time to time, together with 
the amount to which each recipient is entitled. 
·when such vouchers or warrants have been drawn 
by the State ComiJtroller, the same shall be delivered 
to the Executive Director of the Texas Old Age As
sistance Commission, who in turn shall supervise the 
delivery of the same to the persons entitled thereto. 

Federal Government aid as separate nssistnnco 

Sec. 13. (a) All grants of assistance or aid from 
the Federal Govermnent and its agencies shall not be 

considered as a part of the State Assistance herein 
granted, but shall be regarded as a separate grant 
of assistance or aid. 

(b) Every assistance granted under the provisions 
of this Act shall be deemed to be granted and shall 
be held subject to the provisions of any amendin(J' or 
repealing Act that may be hereafter enaCted, ~·mel 
no recipient under this .Act shall lmve any claim for 
compensation or otherwise by reason of his assistance 
?eing ~ffected in any way by such amending or repeal
mg Act. 

(c) Except as herein otherwise provided assistance 
benefits shall be and become due and payable to all 
persons qualified to receive the same not later. than 
July 1, 1036. 

Construction 

· Sec. 14. ·whenever in this Act the masculine pro
noun is used, it shall be' held to include the feminine 
pronoun also. 

Penal provisions 
Sections 15 to 18 inclusive being 'penal provisions are 

published as Penal Code, Article 41;7d. 

Repeals 

Sec. 19. All laws and parts of laws in conflict 
herewith are hereby repealed to the extent of such 
conflict only. 

Constitutionality 

Sec. 20. If any section, subsection, paragraph, 
clause or sentence in this Act is declared to he un
constitutional the same shall not affect the remain
ing portions of this Act. [Acts 1935, 44th Leg., 2nd 
C.S., p. 1854, ch. 472.] 

TITLE •110-PRINCIPAL AND SURETY 
Art. 
6244. l\Iay require suit brought. 
6245. Discharg-ed by failure to sue. 
6246.. l\Iay have question of suretyship tried. 
G247. Levy first on property of principal. 
6248. J{ights of surety. 
6249.· Execution against a co-surety. 
(i250. Officer has same rights as surety. 
G251. Surety not to be sued alone. 
6252. Who is surety. 

Article 6244. [6329] [31811] May require 
suit brought.-Any person bound as surety upon any 
contract for the payment of money or the performance 
of any act, when tlle right of action has accrued, may· 
require by written notice, the creditor or obligee forth
with to institute suit upon such cOIJtract. [Acts 1858, 
p. 112; P. D. 4783; G. L. vol. 4, p. 984.] 

Art. 6245. [6330] [3812] Discharged by 
£ailure to sue.-If the creditor or obligee, not being 
under legal disability, shall fail to bring his snit to 
the first term of the court thereafter, or to"the second 
term showing good cause for the delay and prosecute 
the same to judgment and execution, the surety giving 
such notice shall he discharged from all liability there
on. [Id.] · 

Art. 6246, [6331] [3813] May have ques
tion of su~·etysllip tried.-\Vhen any suit is brougllt 
against two or more defendants .upon any contract, 
aiiy one or more of the defendants being surety for 
the other, the surety may cause the question of surety
ship to be tried and determined upon tlle issue made 
for the parties defendant at the trial of the cause, 
or u t any time before or after the trial or at a subse
quent term. Such proceedings shall not delay the suit 
of the plaintiff. [Id.] 

Art. 6247. [6332] [3814] Levy first on 
property of principal.-If tbe finding of such issue 
be in fayor of the surety, the court shall make an or
der directing the sherili before he lc\·ies on the prop
erty of the surety to first leYy tlle execution upon the 
property of the principal situate in the county in which 
the judgment was rendered, if so much property of 
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the principal can be found as will in the opinion of 
the sheriff be sufficient to ma.l;:e the amount of the· 
execution; otherwise the levy shall be made on so 
mtH.:h property of the principal as may be found, if any, 
and upon so much of the property of the surety as 
may be necessary to make the amount of the execu
tion; and the clerk shall nia1•e a memorandum of such 
order on the execution. [ld.] 

Art. 6248. (6333] [3815] Rights of surety. 
-'\Vhen any person, being surety in any undertaking 
whatever, shall be compelled to pay any judgment, or 
any part thereof, or shall make any payment which is 
applied upon such judgment by reason of such surety
ship, the said judgment shall not be discharged by snell 
payment, but shall remain in force for the use of such 
surety, and shall be considered as assigned to such 
surety, together with all the rights of the creditor 
thereunder to the extent of such payment with the 
interest thereon; and such surety shall be entitled to 
have execution thereon in the name of the creditor for 
the use of such surety against the principal debtor for 
the full amount of such payment, interest and costs, 
which execution shall be issued upon the application 
of such surety to the clerk, or court, as the case may 
be, and shall be levied, collected and returned as in 
other cases. [Id.] 

Art. 6249. [6334] [3816] ·Execution against 
a co-surcty.-If there be more than one surety and 
one or more of them has failed to pay his proportionate 
part of the judgment, execution may issue, as pro
vided in the preceding article, against the principal 
for the use of the surety who has paid more than his 
proportionate part for the whole amount paid by him 
and interest thereon, and also against his co-sureties, 
fm; their proportionate part of the excess so paid by 
him and interest thereon. [Id.] 

Art. 6250. [6335] [3817] Of6.cer'has srune 
dghts as surety.-If an officer shall be compelled to 
pay any judgment, or any part thereof, by reason ·of 
any default of such officer, except for failing to pay 
over any money collected, or for wasting property 
levied on, such officer shall be entitled to have execu
tion therefor against the principal defendant in such 
lUdgment as provided in the case of a surety. [Id.] 

Art. 6251. [6336] [3818] Surety not to be 
sued alone.-No surety shall be sued, unless his 
principal is joined with him, or unless a judgment has 
previously been rendered against his principal, except 
in the cases otherwise provided for in the laws relat
ing to parties to suits. [Id.] 

Art. 6252. [6337] [3819] Who is surety.
The remedy provided for sureties by this title extends 
to endorsers, guarant.ors, drawers of bills which have 
been accepted, and every other suretyship, whether 
created by express contract, or by operation of law. 
[I d.] 

TITLE 111-QUO WARRANTO 
.Art. 
6253. Quo Warranto, when. 
6254. Joinder of parties. 
6255. Citation to issue. 
6256. Proceedings as in civil cases. 
6257. Judgment of court. 
6258. Remedy cumulative. 

Article 6253. [6398] [4343] Quo Warranto, 
when.-If any person shall usurp, intrude into or 
unlawfully hold or execute, or is now intruded into, or 
now unlawfully holds or executes, any office or fran· 
chise, or any office in any corporation created by the 
authority of this State, or any public officer shall have 
done or suffered any act which by law works a forfei
ture of his office, or any association of persons' shall 
act within this State as a corporation without being 

.legally incorporated, or any corporation does or omits 
any act which amounts to a surrender or a forfeiture 
of its rights and privileges as such, or exercises power 
not conferred by law ; or if any railroad company do
ing business in this State shall charge an extortionate 

rate for the transportation of any freight or passen
gers, or refuse to draw or carry the cars of any other 
railroad company over its lines as required by the laws 
of this State, the Attorney General, or district or coun
ty attorney of the proper county or district, either of 
his own accord or at the instance of ·any individual 
relator, may present a petition to the district court of 
the proper county, or any judge thereof in vacation, 
for leave to file an information in the nature of a quo 
warranto in the name of the State of Texas. If such 
court or judge is satisfied that there is }Jl'obable ground 
for the proceeding, he shall grant such leave and order 
the information to be filed and process to issue. [Acts 
1879, S. S. p. 43; G. L. vol. 9, p. 75.] 

Art. 6254. [6399] [4344] Joinder of parties. 
-When it appears to the court or judge that the sev
eral rights, of divers parties to the same office or 
franchise may properly be determined on one informa
tion, the court or judge may give leave to join all 
such Dersons in the same information in order to 
try their resvective rights to such office or franchise. 
[I d.] 

Art. 6255. [6400] [4345] Citation to is-
-sue.-vVhen such information is filed, the clerk shall · 
issue citation as in civil suits, commanding the de
fendant to appear at the return term of said court 
to answer the relator in an information in the nature 
of a quo warranto. If the information is filed in vaca
tion, the citation shall be returnable on the first day 
of the next succeeding term ; if in term time, it n1ay 
be made returnable on any day of the same term, not_ 
less than five days after the date of the writ, as 
shall be directed by the court. [Id.] 

Art. 6256. [6401] [4346] Proceedings as in 
civil cases.-:-Every person or corporation who shall 
be cited as hereinbefore provided shall be entitled to 
all the rights in the trial and investigation of the 
matters alleged against him, as in cases of trial of 
civil cases in this state. Either party may prosecute 
au appeal or writ of error from any judgment ren
dered, as in other civil cases and the appellate court 
shall give preference to such case, and hear and de
termine the same as early as practicable. [Id. sec. 4, 
Acts 1921, p. 220.] 

Art. 6257. [6402] [4347] Jmlgment of court. 
-If any person or corporation against whom any such 
proceeding is filed shall be adjudged guilty as charged, 
the court shall give judgment of ouster against such 
person or corDoration from the office or franchise, 
and may fine such person or corporation for usurping, 
intruding into or unlawfully holding and executing 
such office or franchise and shall give judgment in 
favor of the relator for costs of the prosecution. [Acts 
1879, S. S. p. 43; G. L. vol. 9, p. 75.] 

Art. 6258. [6403] [4348] Remedy cumu
lative.-The remedy ancl mode of procedure hereby 
prescribed shall be construed to be cumulative of any 
now existing. [Id.] 

TITLE 112-RAILROADS 
Chap. Art. 
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6. Right of way .....•.....................•... 6316 
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I 0. Liability for injuries to employes .....••••.... 6432 
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12. Issuance of stocks and bonds ..•..•••••••.... 6520 
13. Miscellaneous railroads ..••••••••••••••••••.. 6535 
14. Union depot corporations ..•••••••..•..•.... 6551 
15. Viaducts •.•••••••....•.•••••••••••••••.•.. 6555 
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CHAPTER I.-CHARTER AND AMENDMENTS 

Art. 
G25!.l. Incorporation. 
02GO. ·who may build. 
G2Gl. Stock, subscription and payment. 
G2H2. Articles 6f incorporation. 
G2G3. Shall be submitted to Attorney General, 
G2G-1. Shall be filed. 
!i265. Beginning of existence. 
G2GG. May proceed to act. 
62G7. Period of existence. 
G2G8. Manner of renewing. 
u260. Sale or conveyance under special law, 
6270. Shall take subject to lien. 
6271. 1\Iay amend articles, etc. 
6272. When shall not amend. 
6273. l\Iay project, etc., by amendment. 
G274. Branch line requirements. 

Article 6259. [6405] [4350] [4099] In
corporation.-Any number of persons, not less than 
ten, being subscribers ' to the stock of any contem
plated railro.ad, may be formed into a corporation for 
the purpose of constructing, owning, maintaining and 
operating such railroad by complying with the require
ments of this chapter. [Acts 1876, p. 141; G. L. vol. 
8, p. 977.]_ 

Art. 6260. [6406] Who m.ay build.-No cor
iJoration, except one char'tered under the laws of Tex
as, shall be ai1thorized or permitted to construct, 
build, operate, acquire, own. or maintain any rail
ways within State. [Acts 1903, p. 90.] 

Art. 6261. [6407] [4351] [4100] Stock, 
subscription and paym.ent.-N o railroad corpora
tion shall be formed until stock to the amount of one 
thousand dollaTS for every mile of the road intended 
to be built shall be in good faith subsclibed, and five 
per cent of the amount subscribed paid to the direc
tors of such proposed company. [Acts 1876, p. 141; G, 
L. vol. 8, J). 977.1 · 

Art. 6262. [6408] [4'352] [4101] Articles 
of incorporation.-The persons proposing to forin a 
railroad corporation shall adopt and sign articles of 
incorporation, which shall contain: 

1. The nanie of the proposed corporation. 
2. 'l'he places from and to whicli it is intended to 

construct the proposed railroad, and the intermediate 
counties through which it is proposed to construct 
the same. Local suburban railways may .be construct
ed for any distance less than ten miles from the cor
porate limits of any city or town, in addition to such 
mileage as they may have within the same; and in 
such case the general direction shall be given from 
the beginning point. · 

3. The nlace at which shall be established and main
tained the principal business office of the proposed 
corporation. 

4. The time of the commencement and the perioil 
_ of the continuation of the proposed corporation. 

5. The amount of the carJital stock of the corpora
tion. 

6. The names and places of residence of the several 
persons forming the association for incorporation. 

7. The names of the members of the fir::;t bottr,l of 
directors, and in what officers or persons the g-overn

·li1ent of the !WODosed corporation aml the manage
ment of its affairs shall be vested. 

8. The number and amount of shares in the capital 
stock of the proposed c01:pora tion. [Acts 1880, p. 17; 

. G. L. vol. 0, v. 104j5.] 
Art. 6263. [6409] [4353] [4102] Shall be 

submitted to Attorney General.-The articles of in
corport1tion, when so prepared, adopted :mel signed, 
shall be submitted to the .A.ttomey General, and, if he 
finds them to be in accordance with the provisions of 
this chanter and not in conflict with the laws of the 
United States, or of this State, he shall attach thereto 
a certificate to that effect. [Acts 1876, p. 141; G. L. 
vol. 8, p. 977.1 

Art. 6264. [6410] [4354] [4103] Shall 
· be :fi.le<l.-vVhen said articles ha Ye been so examined 

und certified, the same shall be filed in the office of 

the Secretary of State, accompanied by an affidant 
signed and sworn to by at least three of the dire(.-tors 
named in such articles, which affidavit shall state 
that the amount of one thonsand dollars for every 
mile of such proposed road has been in good faith 
subscribed, and that five per cent of the amount sub
scribed has been actually paid to the directors named 
in such articles; and the Secretary of State shall 
cause such articles, together 'vith said affidavit, to be 
recorded in his office, and shall attach a certificate of 
the fact of such record to said articles and return the 
same to such corporation. [Id.] 

Art. 6265. [6411] [4355] [4104] Begin
ning of existence.-The existence of such corporation 
shall elate from the filing of the articles of incorpora
tion in the office of the Secretm;y of State and the 
certific-ate of the Secretary of State rmder the seal of 
the State, shall be evidence of such filing. [ld.] 

Art. 6266. [6412] [4356] [4105] May 
procee<l to act.-\Vhen the articles of incorporation 
have been so filed ancl recorclecl, the persons name(l 
as corporators therein shall thereupon become a 
body corporate, and authorized to carry into effect 
the objects of such articles, in accordance with the 
provisions of this title. [Id.] · 

Art. 6267. [6413] [4357] [4106] Period 
of existence.-No railroad corporation· shall be 
formed to continue more than fifty years, but such 
corporation may be renewed from time to time for 
periods not longer than fifty years. (Id.] 

Art. 6268. [6414] [4358] [4107] Manner 
of renewing.-The manner of renewing a railroad 
corporation which has expired by lr.pse of time shall 
be as follows: 

1. By a resolution in writing adopted by a majority 
of three-fourths of the stockholders of the company at 
a regular meeting of the stockholders, specifying the 
period of· time for which the corporation is renewed. 

2. Those desiring a renewal of the corporation shall 
purchase the stock of those opposed thereto at its 
cunent value. 

3. The resolution, when adopted, shall be certified 
to by ·the president of the comDany ; and he shall 
state in his certificate thereto that it was adopted 
by a majority vote of three-fourths of all the stock
holders of said company at a regular meeting of such 
stockholders, and that the stocl;:holders desiring such 
renewal ba ve purchased the stock of those who op
pose such renewal, and such certificate shall be at
tested by the secretary of the company under the seal 
of the company. 

4. Said resolution and certificate shall be filed and 
recorded in the office of the Secretary of State, and 
the i·enewal of said corporation shall date from said 
filing. [Id.] · · 

Art. 6269. [6415] [4359] Sale or convey
ance under speciallaw.-Whenever a line of railway 
or any railway properties within this State are by 
special law authorized to be sold and com·eyed, the 
persons contemplating the purchase thereof may be 
formed into a corporation for the purpose of acquir
ing, owning, maintaining and 011era ting such railway 
by compl¥ing, as far as applicable >Yith. the require
ments of this chapter. In the formation of such cor
poration, the requirements of Article 6201 and. so 
much. of .Article 6204: as relates to the affidavit may 
he dispensed with, ancl_ words aiJplicable to the case 
of a 1mrcllaser may be used and substituted when 
necessary or proper, in the articles of incorporation 
or elsewhere, in lieu of words applicable to the bmld
ing or construction of a railway. \Yhen such cor}1ora
timi has been formed it shall haYe the power to pur
chase, acQuire, own, maintain and operate such rail
way and the Jlroperties pertaining thereto, and all 
other rights, 11owers and IJridleges giYen by the law~ 
of this State to railway companies. Any pro)X>se<l 
extension or branch lines may be proYided for and 
included in the original articles of incorporation, or 
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the same may, by amendment thereto at any time provided, that the same may commence at the ter
thereafter, be projected and provided for by such com- minus of a branch line ancl continue in its general 
pany. [Acts 1801, p. 128; G. L. vol. 10, p. 130.] c~urse; and, may by amendment to its charter, vro-

A1·t. 6270. [6416] [4360] Shall take sub- Vlde for the continuation in its general course of 
ject to lien.-Any comvany orgauize<l under the pre- the main line. [Id. Acts 1901, n. 258.] 
ceding article shall take the property so purchased Art. 6274. [6422] [4366] [4114] Branch 

. subject to all incumbrances, judgments,. claims, suits, line requir·ements.-Ally such corporation making 
claims for damages and for right of way against the such amendment to its charter shall complete and 
old company and subject to all debts and claims for put in good running order at least ten miles of its 
damages accruing against any receiver who may have said branch line in said amendment proposed within 
been appointed for the old company to the same ex- one year from the filing of such amendment and an 
tent that such property would have been liable in additional extent of at least twenty miles dach sue
the hands of the raUroad company from which it was ceeding year until the entire extent of the projected 
purchm;ed ; and such new company may be made branch line is completed. [Id.] 
a party to .every suit pending against the company 
from wbich it is pnrchased, or which may be pending 
against any receiver of snell company, to enforce 
any right against such new company; and the new 
company may . be sued to enforce any such rights, 
without joining the old cvmpany, or the receiver; and, 
in case any judgment has been rendered against the 
old company, or against a receiver for such company, 
and for which the property is liable, execution may 
be issued on such judgment against such prouerty in 
the possession of. the new company without any suit 
therefor. \Vhen a corporation is formed under the 
provis-ions of the preceding article, service of process 
may be had upon any agent of such corporation in any 
county where suit may be pending. Such service shall 
bind each railroad operated or owned under such 
charter, in the same manner as if it were one rail
road. [Id.] 

Art. 6271. [6417-18-19] [4108] May 
amend articles, etc.-Any railroad corporation may 
amend or change its articles or act of incorporation 
in the manner following: 

1. Such amendment or change shall be in writing 
and signed by the president and board of directors 
of the corporation and attested by the secretary un
der the seal of the corvoration. 

2. It shall be submitted to the Attorney General 
as in the case of original articles of incorporation. 
and examined and certified by him in the same man
ner. 

3. It shall then be filed and recorded in. the office 
of the Secretary of State. . 

4. In the case of a corporation created by a special 
act of the legislature, the said amendment or change, 
together with the original charter and such amend
ments and changes as have been made by special act 
of the legislature, shall be filed and recorded in the 
office of the Secretary of State. 

5. Such amendment or change shall be in force 
from the date of the filing of the ·same in the office 
of the Secretary of State in accordance with the pro
visions of this chapter. [Acts 1876, p. 142; G. L. vol. 
8, p. 978.] 

Art. 6272. [6420] [4364] [4111] When 
shall not amend.-\Vhere, by the special act or arti
cles of incorporating any railroad company, any 
11rivileges, rights or benefits are conferred upon said 
corporation. such as it could not claim, exercise or 
receive under this title or the general laws, then the 
said corporation shall not be permitted so to amend 
or change its charter or articles of incorporation as 
to relieve it from any of the requirements of such 
special act or acts conferring said privileges, rights or 
benefits. [Id.] 

Art. 6273. [6421] [4365] May project, 
etc., by a:menclment.-Any railroad company may, by 
its original articles of incorporation or by its amend
ments to its charter, 11roject and provide for the loca
tion, construction, owning: and operating of ])ranch 
lines from any point on its main line, or from points 
on its branch line, constructed or projected to other 
points making an angle of at least twenty-five de
grees in the general course from the main line, if 
the branch commence from the same, or from the 
branch line, if it commences at a point on the same; 

CHAPTER 2.-PUBLIC OFFICES AND BOOKS 

Art. 
6275. 
6276. 
6277. 
6278. 
6270. 
6280. 
6281. 
6282. 
6283. 
6284. 
6285. 
6286. 
6287. 

To keep offices in Texas. 
Where no contract. 
Sllops, etc. 
0 fficers to keep offices in Texas. 
Forfeiture. 
To do repair work in Texas. 
Books. . 
Presiuent shall report. 
Books open to inspection. 
Penalty for failure. 
Duties of Attorney General. 
Change of general offices, etc., prohibited. 
Domicile of the corporation. 

Article 6275. [6423] [4367] To keep offices 
in Texas.-Every railroad company chartered by this 
State, or owning or ODerating any line of railway 
within this State, shall keep and maintain permanent
ly its general offices within this State at the place 
named in its charter for the location of its general 
offices. If no certain place is named in its charter 
where its general offices shall be located and main
tained, then said railroad company shall keep and 
maintain its general offices at such place within this 
State where it contracts or agrees to locate its general 
office for a valuable consideration. [Acts 1889, p. 
130 ; G. I1. vol. 9, p. 1158.] 

Art. 6276. [6423] [4367] Where no con
tract.-If said railroad company has not contracted 
or agreed for a valuable consideration to maintain 
its general offices at any certain place within this 
State, then such general offices shall be located and 
maintained at such place on its line in this State as 
said railroad company may designate to be on its 
line of railway. [Id.] 

Art. 6277. [6423] [4367] Shops, etc.-
Such railroads shall keep and maintain their rna

, chine shops and roundhouses, or either, at such place 
or places as they may have contracted to keep them 
for a valuable consideration received ; and if said gen
eral offices and shops and roundhouses, or eitber 
are located on the line of railroad in a county which 
has aided such railroad by an issue of bonds in con
sideration of such location being made, then said 
location shall not be changed; and this shall apply 
as well to a railroad that may have been consolidated 
with another as to those which have maintained their 
original organization. [Id.] 

Art. 6278. [6424] [4368] Officers to keep 
offices in Texas.-Railroad companies shall keep ·and 1 

maintain at the nlace 'vithin this State where its 
general offices are located the office of its president, 
or vice-president, secretary, treasurer, local treas
urer, auditor, general freight agent, traffic manager, 
general manager, general superintendent, general pas
senger and ticket agent, chief engineer, superintend· 
ent of motive power and machinery, master mechanic, 
master of transportation, fuel agent, general claim 
arrent· and each one of its general oflices shall be 
s~ ke~t and maintained by whateYer name it is lmown, 
and the nersons who perform the duties of said gen· 
eral offices, by whatever name known, shall. keep and 
maintain their offices at the place where smd general 
offices are required to be locate<l and maintained; 
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a_nd the persons holding said genetal offices shall re
side at the place and keep and maintain their offices 
at the place where said general offices are required by 
law to be kept and maintained. If the duties of any 
of the abov~ nan~e~l 'oJ?-ces are performed by any 
person, but lus positiOn IS called by a different name 
said railroad company shall maintain said offices at 
the place where its general Texas offices are kept 
and maintained, as required by tbis chapter. Tlle 
name of the general offices shall·not be understood to 
allow tlle railroad company to have any of the offices 
usually known as general offices at any . otber place 
than the one at wllich it is required to keep its gen
eral offices ; and each railroad is hereby required to 
have and ~mintain its general offices at the place 
named her~m. Where the principal shops of a com
pany are Situated ?n its line in the State, at a place 
Otber. than Where ItS general ·offices are located, the 
supe:J.ntend_ent of motive power and machinery, mas
ter .11?-echamc, either or both, may have his office and 
residence at such_ place where such principal shops 
are located; provided, that the Railroad Commission 
of Texas, where it is made to appear that any officer, 
other than t~e general officers of any company, can 
more convemently perform his duties by residino- at· 
some place on the line in Texas other than the Place 
where the general offices are situated, may by an 
order entered on its record, authorize any such of
ficer to so reside and keep his office at such place. 
[Icl. Acts 1899, p. 177.] 

. Art. 6279.. [6425] [4369] Forfeiture.
Eacl~ railroad company chartered by this State, or 
ownmg, operating, or controlling any line of railroad 
withil_I this State, which shall violate any provision 
of tliis chapter shall forfeit the charter by which 
it operates its railroad in Texas to the State of 
~exas. The _Attomey General shall, upon the applica
tiOn of an mterestecl party, or• on his own motion, . 
proceed at once against every offending railroad com
pa?y owni.ng,. ope~·ating or controlling any line of 
r~Ilway ':'Ithm this State and violating any provi
siOn of this law, by quo warranto to forfeit the char
ter of such railroad company. In addition to forfeit
ing the cllarter to that part of the railroad situated 
within this State, Slich offending railroad company 
shall be subject to a penalty of five thousand dollars 
for each clay it violates any provision of this chapter; 
such penalty to be recovered by suit in the name of 
the State of Texas to be filed by the Attorney Gen
eral. Any money recovered from any railroad com
pany under the provisions of this law shall be paid 
into the State Treasury and become a part of the 
available public free school fund. A jud"'ment of the 
court forfeiting the charter of a railr;ad company 
shall allow six months from the elate of the judgment 
within which to comply with this law, and if it shall 
. comply within said time no forfeiture shall occur; 
but if it fails to so comr>ly, then the judgment shall 
be final. 
. Art. 6280. [6426 to 6428] To do repair work 

in ~exas.;-All railroad corporations operating in, and 
havmg their repair shops within this State are re
quired to repair, renovate or rebuild in this State all 
defective or broken cars, coaches, locomotives or other 
equipment owned or leased by said corporati~n in this 
State, when such rolling stock is within this State, and 
sha~l be prohibited from sending or removing any such 
rolhng stock out of this State to be repaired, renovat
ed or rebuilt, 'vhen the same is in a defective or 
broken condition, and within this State when such 
railway shall have, or be under obligation to have 
proper facilities in this State to do such work. This 
article does not apply to companies havin"' less than 
sixty continuous miles of railroad in operation in 
this State, nor in case of strike, fire or other unfore
seen casualties and emergencies ; and is not to be 
construed to require a violation of the Federal safety 
appliance law; and no railway shall be required to 
haul such disabled ~quipment a greater distance for 

repairs at a point within this State than would b 
necessary to reach their repair shops in another Shtee 
[Acts 1909, p. 73.1 ' · · 
. Art. 6_281. [6~29] [4370] Books.-The prin

Cipal busmess o~ said corporation shall be conduc:ted. 
and sto~k transferred and claims for damages settleci 
an_d adJusted ·at. the public or general offices of said 
railr_oad ~ompames in Texas, established as proYidecl 
for m this chapter, by duly authorized otlicers and 
agents of said corporations. At said oflices there sllall 
be kept for the inspection of stockholders of such cor
poration, books in which shall be recorded: 

1. The amount of capital stock subscribed. 
2. The names of the owners of the stock and the 

amounts owned by them respectively. . 
3. The amount of stock paid and by whom. 
4. The transfer of stock with the date of the trans

fer. 
5. The amount of its assets and liabilities. 
6. The names and places of residence of each of its 

officers. [Acts 1885, p. 67; G. L. vol. 9, p. 687.] 
Art. 6282. [6430] [4371] President shall 

report.-The president or superintendent of every 
railroad company doing business in this State shall 
report amiually under oath to the Comptroller or 
Governor the true statns of said railroad and such 
other matters and things as may be inquired about 
by said Comptroller or Governor. [Id. Const. art. 
10, sec. 3.1 

. Art. 6283. [6431-2] Books open to inspec
-t_ion.-'l'he books of Sltch corporation kept at its pub
lic offiee shall at all reasonable business hours be 
open to the inspection. of each stockholder, and to 
any o~cer or agent of. the State whose duty it may 
be to. mspect such books. The legislature may by 
committee or otherwise, examine the books of any 
.railroad con)oration at such times and as often a·s 
may by said legislature be deemed neces&'ll'~'· [Id.] 

Art. 6284. [6433] [4374] Penaity for fail
ure.-If said railroad or other corporation shall fail 
or refuse to comply with any provision of the three 
Dreceding articles, it shall be liable to na:v to the 
State of Texas, the sum of one thousand-dollars for 
each month that said railroad or other corporation 
shall fail or refuse to comply therewith, said sum 

. to be recovered by the State. An honest mistake in 
the entries in its books shall not subject a railroad 
company to such penalties. [Acts 1885, p. 67; G. L. 
vol. 9, p. 687.] 

Art. 6285. [6434] [4375] Duties of At
-torney General.-The Attorney General shall bling 
suit against said_ corporation, and prosecute it to 
judgment for any violation of any provision of this 
chapter. [Id.] · 

Art. 6286. [6435] [4376] Change of general 
o~ces, etc., prohibited.-After the passage of this 
act, no railroad company shall change the location 
of its general offices, machine shops, round houses, or 
home terminals, save with the consent and approval 
of the Railroad Commission of Texas, and this shall 
apply also to receivers, and to purchasers of the fran
chises and properties of railroad companies, and to 
new corporations, formed by such purchasers or their 
assigns. The Commission shall not consent to, or ap
prove of, any removal or change of location in con
flict with the restrictions of the first article of this 
chapter. No consent or approval of the Commission 
shall be required before the return of general offices, 
machine shops, roundhouses, or Home Terminals to 
previous locations, when ordered or requireU under 
judgments in snits now pending in trial or appellate 
courts. [Acts 1Dl5, p. 35; Acts 1D2D, 41st Leg., p. 
337, ch. 15G, § 1.] 

Art. 6287. [6437] [4378] [4120] Do=i
cile of the corporation.-Tlle public otlice of a rail
road corporation shall be considered the domicile of 
such corporation. [Acts 1876, p. 150; G. L. vol. 8, p. 
986.] 
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CHAPTER 3.-0FFICERS AND BY-LAWS pany, in pursuance of the provisions of this title snail 
be false in any material representation,· all office1:s who 
signed the same shall be jointly and severally liable 
for all the debts of the company contracted while they 
are officers or stockholders thereof. [Id.] 

.Art. 
3288. 
G~SD. 
o~no. 
0201. 
62B2. 
6203. 

Board of directors. 
Election of directors. 
Cther officers elected. 
False dividend. 
False representation. 
By-laws. 

Article 628'8. [63~·8-39-45] Board of di
rectors.-All the corporate powers of every railroad 
corporation shall be vested in and be exercised by the 
legally constituted board of directors. Every such 
corporation shall have a board of directors of not less 
than seven nor more than nine persons, each of whom 
shall be a stockholder in said corporation. .A. majority 
of said directors shall be resident citizens of this State,. 
and shall so remain resident citizens during their con
tinuance as such directors. [Acts 1870, p. 144; G. L. 
vol. 8, p. 980.] 

Art. 6289. [6440-41-42-43-44] Election of 
directors.-These rules shall govern the election of 
the board of directors: 

1. It shall require a majority in value of the stock 
of such corporation to elect any member of such board. 

2. Such board shall be elected by the stockholders of 
the corporation at their regular annual meeting in each 
year, in the manner prescribed by this title and the by
laws of such corporation, and shall hold their office un-
til their successors are elected. · 

3. In all such elections, each stockholder shall have 
the right to vote in person or by proxy for the number 
of shares of stock owned by him for as many persons 
as there are directors to be elected, or to· cumulate 
such shares anc1' give one candidate as many .votes as 
the number to be elected multiplied by the number of 
his shares of stock shall equal, or to distribute them 
on the same principle among as many candidates as he 
may see fit. Such directors shall not be elected in any 
other manner. 

4. The by-laws of the corporation shall prescribe the 
manner and time of electing directors, and the mode of 
filling a vacancy in such office. Such provisions in such 
by-laws shall not be changed except at a regular an
nual meeting of the stockholders, and by a majority 
in value of the stockholders of such corporation. 

5. If an election of directors shall not be made on the 
day designated by said by-laws for such purpose, the 
stockholders shall meet and hold an election for di
rectors in such manner as said by-laws shall provide. 
UdJ · 

Art. 6290. [6446-47] Other officers elected. 
-There shall be a president of the corporation who 
shall be chosen from and by the hoard of directors, and 
such other officers us said by-laws may designate, who 
may be apvointecl or elected, and who shall perform 
such duties and he required to give such security for 
the faithful performance thereof as required by said 
by-laws. It shall require a majority of the director'3 
to appoint or elect any officer of the corporation. [Id.} 

Art. 6291. [6448] [4389] (U33] False div
iclend.-If the directors of any railroad company shall 
declare and pay any dividend when the company is 
insolvent, or any dividend the payment of which would 
render it insolvent, they shall jointly and severally 
be liable for all debts of the company then existing, 
and for all that shall be thereafter contracted so long 
as they shall respectively continue in office. If any of 
the directors shall be absent at the time of making such 
dividend, or shall object thereto, and shall within thir
ty dars thereafter, or after their return if absent, file 
a certificate of their absence or objection in writing 
with the clerk of the company and with the clerk of 
the county in which the principal office of said com
pany is located, they shail be exempt from said liabil· · 
ity. [Acts 1853, p. 55; G. L. vol. 3, p. 1339; P. D. 4886.] 

Art. 6292. [6449] [4390] [4134] False rep• 
resentation.-If any certificate or report made, or 
public notice given, by the officers of any such com· 

Art. 6293.. [6450-52] By-laws.-Elvery rail
road corporation shall have the power to make such 
by-laws as it may think proper for the government ot 
such company, the same not being inconsistent with 
the charter of such company or the laws. In the en
a.ctment of a by-l~w, the stockholders of the corpora
tiOn shall be entitled to one vote for each share of 
stock held by them, and a stockholder may vote in per
son or by written proxy. No by-laws shah be enacted 
altered, ame_nded, added to, repealed or suspended, ex~ 
cept at a regular annual meeting of the stockholders 
and by a majority vote of two-thirds in value of all the 
stodt of the corporation. [Acts 1857, p. 25; G. L. vol. 
4, p. 897; P. D. 4911.] . . 

CHAPTER 4.-8TOCK A"ND STOCKHOLDERS 

.Art. 
62\H. R!lilroad stock is personal ·estate. 
6205. D1reetors may require payment. 
6206. Sale of unpaid stock. 
6207. Books accessible. 
6208. Use of corporate funds. 
6200. Liability of stockholders. 
6300. 'Vho are not liable. 
6301. Increasing capital stock. 
6302. Decrease of capital stock. 
6303. Statement to stockholders. 
6304. Loans and interest. 
6305. Removal of officers. 
6306. Issuance of stock. 
6307. Fictitious dividends void. 
6308. Penalty. 

Article 6294. [6453] [4394] [4138] Rail.: 
road stock is personal estate.-The stock of a rail
road corporation shall be deemed personal estate, and 
transferable in the manner prescribed by the by-laws 
of the corporation; but no such transfer shall be valid 
until the same shallhave been made on the stock and 
transfer books of the company; nor shall any share be 
transferable until all previous calls thereon have been 
paicl. [Acts 1876, p.145; G. L. vol. 8, p. 981.] 

Art. 6295. [6454] [4395] [4139] Directors 
Inay require payn1ent.-The directors of such cor· 
poration may require the subscribers to the car:lital 
stocl~ of the corporation to pay the amount by them re
spectively subscribed, in such manner and in such in
stallments as the directors may deem proper. [Icl.] 

Art. 6296. [6455] [4396] [4140] ·Sale of 
unpaid stock~-If any stockholder shall neglect to pay 
any installment as required by a resolution or order 
of the board of directors, the said board shall be au
thorized to advertise said stock for sale by publica· 
tion once a weelr for thirty days in some newspapet 
published on the line of said road, if there be one, 
and, if not, in some newspaper published in the State 
having a general circulation in the State; which no· 
tice shall name the stock to be sold and the time and 

. place of such sale ; and all stocks so sold shall be sold 
at the public office or place of business of such com
pany, and. between the hours of ten o'clock a. m. and 
four o'clock p. m. and to the highest bidder for cash, 
the proceeds of such sale to be credited to the delin
quent stockholder. [Id.) 

Art. 6297. [6456] [4397] [4141] Books 
accessible.-..A.ll stockholders shall at all reasonable 
hours have access to and may examine all books, rec
ords and papers of such corporation. [Id.] 

'; Art. 6298. [6457] [4398] [4142] Use of 
corporate funcls.-It shall be unlawful for any rail

. road corporation to use any of the funds tl1e1'eof in the 
purchase of its own stock, or that of any other corpo

. ration, or to loan any of its funds to any director or 
:other officer thereof, or to permit them or any of 
; them, to use the same for other than the legitimate 
purposes of the corporation. [Id.] 
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Art. 6299. [645'8] [4399] [4143] Liability 

of stockholders.-Each stockholder of a railroad cor
poration shall be held individvally liable to the credi
to·rs of such corporation to an amount not exceeding 
tbe amount unpaid on the stock held by him, for all 
df:bts and liabilities of such corporation until the whole 
amount of the capital stock of such corporation so held 
by him shall have been paid. [Id.] 

Art. 6300. [6459] [4400] [4144] Who are 
not liable.-No person holding stock in any railroad 
corporation as executor, administrator, guardian or 
trustee, and no person holding such stock as collateral 
security, shall be personally Sl1bject to any liability as 
a stockholder of such corporation; but the estate or 
person owning such stock, shall be considered as hold~ 
ing the same and liable as a stockholder accordingly. 
[I d.] 

Art. 6301. [6460 to 6464] Increasing capital 
stock.-If the capital stock of a railroa·d corporation 
shall be found insufficient•for constructing and operat
ing its road, such corporation may increase its capi
tal stock from time to time, subject to the following 
conditions: 

1. Such increase shall . be sanctioned by a vote in 
person or by written proxy of two-thirds in amount 
of all the stock of such corporation at a meeting of 
such stockholders called by the directors of the corpo
ration for such purpose. 

2. Written notice of such meeting shall be given to 
each . stockholder, served personally or by depositing 
same in a post office directed to his post-office address, 
postage prepaid ; and also by advertising the same in 
some newspaper published in each county through or 
into which the said road shall run, or be intended to 
run, if any is published therein. Such notice shall 
state the time and place of the meeting, the object 
thereof, and the amount to which it is proposed to in
crease such capital stock, and shall be served or pub
lished at least sixty days prior to the day appointed 
for such meeting. 

3 .. The stock may be increased to any amount re
quired .for the purposes mentioned in this article, not 
exceeding the amount mentioned in the notice so given. 

4. gyery order ·or resolution increasing such stock 
shall be recorded in the .office of.the Secretary of State, 
and such increase shall not take effect until such order 
or resolution has been so recorded. [Icl.] 

A1•t. 6302. Decrease of capital stock.-A rail
road corporation may, in the same manner prescribed 
in this chapter for an increase of capital stock, de· 
crease its capital stock in any amount which shall not 
reduce· the same to less than one thousand dollars for 
every mile of its road as planned and described in its 
charter. But no such decrease shall prejudice the 
rights of any creditor of such corporation in any claim 
or cause of action such creditor may have against the 
company or any stockholder or director thereof. If 
such decrease relates to or affects any part of the 
stock that has actually been subscribed or issued, then 
such decrease shall not become effective until full proof 
is made by aflida vit of the directors to the Secretary 
of State of the financial condition of such corporation, 
giving therein all its assets and liabilities, with names 
and post-office addresses of all creditors and amount 
due each, and where the proposed. decrease affects any 
part of the subscribed or issued stock as aforesaid the 
Secretary of State may require as a condition pre
cedent to the filing of such certificate of decrease that 
the debts of the corporation be paid or reduced. [Acts 
1915, p. 262.] 

Art. 6303. [6.465-6] Statement to stockhold
ers.-At ~he regular annual meeting of the stockholders, 
the president and directors shall exhibit a full, distinct 
and accurate statement of the affairs of the corpora
tion to the stockholders. Such president and directors 
shall furnish similar ::;tatements at any special meeting 
of stockholders when they may require the same. 
[Acts 1876, p. 145 ; G. L. vol. 8, p. 981.] 

Art. 6304. [6467] [4408] [4152] Loans 
and interest.-At any regular annual meetin"' of 
stockholders, or at a special meeting called for"" the 
purpose, the stockholders may, by a majority in value 
of all the stock of such corporation, determine tll£> 
amount of loans which may be negotiated by such com· 
pany for the construction of its railway and its equip
ment, an~l fix the rate of interest which may be paid, 
and provide for the security qf such loans. [Id.] · 

Art. 6305. [6468] [4409] [4153] Removal 
of o:fficers.-The stockholders may, by a two-thirds 
vote !n value of all the stock, at any regular or special 
meetmg of the stockholders, remoye the president or 
any director or other officer of such corporation, an<l 
elect others instead in accordance with the by-laws of 
·such corporation and this title. [Icl.] 

Art. 6306. [6469] [4410] [4154] Issuance 
of stock.-No railroad corporation shall issue an:v 
stock except for money, labor or property actually rec 
ceivecl and applied to the purpose for which such cor
poration was organized; nor shall it. issue any shares 
of stock in said company except at its par value and 
to actual subscribers who pay or become lia·ble to pay 
the par value thereof. [Icl. P. D. 4921.] 

Art. 6307. [6470] [4411] [4155] Fictitious 
dividends void.-All fictitious cliviclencls and other 
fictitious increase o£ the capital stock or indebtedness 
of any sueh corporation shall be void. [Id.] 

Art. 6308. [6471] [4412] [4156] Penalty. 
-Every officer or director of a railroad compl:my, who 
shall violate or consent to the violation of either of the 
two preceding articles, shall become personally liabll' 
to the stockholders and creditors of such company fot 
the full par value of such illegal stock, or for the fuiJ 
amount of such fictitious dividends, increase of stock 
or indebtedness. [P. D. 4921.] ' 

CHAPTER 5.-MEETING OF DIRECTORS AND 
. STOCKHOLDERS 

Art. 
6300. Annual meeting of directors. 
6310. Annual meeting of stockholders. 
6311. Joint meetings. 
6312. Quorum. 
6313. Special meetings. 
6314. Proxy dated. 
6315. What stock shall not vote. 

Article 6309. [6472] [4413] [4157] Annual 
meeting of directors.-The ,directors of every rail
road company shall hold one meeting annually at their 
office in this State, public notice of which shall b€ 
given at least thirty days before said meeting, said no
tice to ·be published in some daily newspaper published 
in this State. [Const. art. 10, sec. 3; Acts 1885, p. 67; 
G. L. vol. 9, p. 687.] · . 

Art. 6310. [6473] [4414] [4158] Annual 
meeting of stockholclers.-The stockholders of every 
railroad eorpora tion shall hold at least one meeting 
annually at the public office or place of business of 

·such .corporation in this State; and the board of eli
rectors shall cause public notice to be given of the 
time and place of such meeting for thirty days previ
ously thereto as provided in the preceding article. 
[Acts 1876, p. 144; G. L. Yol. 8, p. 980.] 

Art. 6311. [6474] [4415] [4159] Joint 
meetings.-Said annual meeting of the board of di
rectors and of the stockholders may be called to meet 
and may be held at the same time and place, in whicll 
case one notice shall answer the purpose of both 1neet
ings; provided, it be so stated in such notice. [Icl.] 

Art. 6312. [6475] [4416] [4160] Quorum. 
-A majority of the directors ·of any railroad cori)<Jra
tion shall constitute a qumnun to transact business, 
and a majority in value of two-thirds of all the stocl' 
owned by such corporation shall constitute a quorum 
of the stockholders to transact business. [Id.] 

AJ."t. 6313. [6476-7-8] Special meetings.
A special meeting of the stockholders may be called at 
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any time during the interval between the regular an- State relating to railroads to condemn property for 
nual meetings of such stockholders by the directors, or rights of way for any and all such tracks hereby au
In· the stockholders owning not less than one-fourth of thorized .. [Acts 1925, 39th Leg., ch. 73, p. 230, § 1.] 
all the stock of such company. Notice of the time and· Art. 6317. [64 82] [4423 ] [ 4167] Right of 
place of such meetings shall be given for at least thirty way over public lands.-Every such corporation shall 
days prior to the time fixed for such meeting, in the [1ave the right of way for its line of road through and 
same manner as is required in the case of a regular over any lands belonging to this State, and to, use any 
:mnual meeting; and such notice shall specify the pur- earth, timber, stone or other matel'ial upon any such 
pose or purposes for which the said special meeting is land necessary to the construction and operation of its 
called ; and no other business shall be transacted at road through or over said land. 
such special meeting, except that specified in such no-
tice. If at any such special meeting so called a ma- Art. 6318. [6483] [4424] [4168] Lineal 
jority, i~ value, of the stockholders, equal to two-thirds survey.-Every railroad corporation shall have the 
of the stock of such corporation shall not be represent- right to cause such examination and· survey for its 
eel in person or by proxy, such meeting shall be ad- proposed railway to be made as may be necessary to 
jouruccl from clay to day, not exceeding three clays the selection of the most advantageous route, and for 
without transaction of any business; and if within such purpose may enter upon the lands or waters of 
said three days two-thirds in value of such stock shal! any person or corporation, but subject to responsibility 
not be represented at such meeting, then the meeting for all damages that may be occasioned thereby. [Acts 
shall be adjourned and another meeting called, and 1876, P- 147; G. L. vol. 8, p. 983.] 
notice thereof given as heretofore provided. [Id.] Art. 6319. [6484] [4425] [4169]' Width of 

Art. 6314. [6479] [4420] [4164] Proxy road.-Suchcorporation shall have the right to layout 
dated.-Every proxy from ·a stockholder shall be its road not exceeding· two hundred feet in width, and 
dated within six months previous to the meeting of the to construct the same; and for the rmrpose of cuttings 
stockholders at which it is proposed to.vote by virtue and embankments to take as much more land as may 
thereof, and if not dated within such time, shall not be be necessary for the proper construction and security 
voted. [P. D. 4908.] of its railway, and to cut down any standing trees that 

Art. 6315. [6480] [4421] [4165] What may be in danger of falling upon or obstructing the 
stock shall not vote.-Stoclc issued within thirty days railway, making compensation as provided by law. 
before any stockholders meeting shall not entitle the [Id.] 
holder to vote thereat except at the first stockholders Art. 6r320. [6485] [4426] [4170] Streams 
meeting under their articles or act of incorporation for of water.-Such corporation shall have the right to 
organization; nor shall any stock· be voted upon ex- construct Hs road across, along, or upon any stream of 
cept in proportion to the amount paid thereon, or se- water, water course, street, highway, plank, road, turn
cured to be paid by good security in addition to the pike, or canal when the route of said railway shall 
subscription and stock. intersect or touch; but such corporat_ion shall restore 

CHAPTER 6.-RIGHT OF WAY 
Art. 
6316. Right to construct. 
6316a. Right to construct spur tracks. 
G317. Right of way over public lands. 
6318. · Lineal survey. 
6319. Width of road. 
6320. Streams of water. 
6321. Crossings. 
6322. ·where made. 
6323. .Thirty days for completion. 
6324. Distance from place. 
6325. Failure, etc. 
6326. Intersections. 
6327. Crossings of public roads. 
6328. Culverts or sluices. 
()329. Navigable waters. 
6330. Streets, etc. 
6331. Other cases. 
6332. l\fay cross other railways. 
6333. Intersections. 
G334. May take material. . 
63-15. Value and damages to be paid. 
6336. "'hen corporation and owner disagree. 
!i337. Entry only for sun·ey. 
6338. Practice in ·case specified. 
6339. Right of way construed. 
6340. Right of way reserved. 

Article 6316. [64,81] [4422] [4166] Right 
to construct.-Any railroad corporation shall have the 
right to construct and operate a railroad bet,veen any 
points within this State, and to connect at the StatP 
line with railroads of other States. [Canst. art. 10, 
sec. 1.] 

Art. 6316a. Right to construct spur tracks.
EYery railroad company owning, leasing or operating 
a line of railroad in this State shall have authority 
and power to construct and operate spur or industrial 
tracks designed to reach or serve industries or indus
trial enterprises, such as mills, mines, rock quarries, 
rock deposits, gravel pits, gravel deposits, smelters, 
warehouses and other manufacturing or industrial en
terprises, oYer which regular scheduled passenger or 
freight service will not be performed and for transpor
tation over which only a switching charge, if any, will 
be made, together with all necessary side tracks and 
subsidiary or accessory spur tracks, ancl shall have 
po\\'er and authority under the General Laws of this 

the stream, water course, street, highway, plank road, 
turnpike, or canal thus intersected or touched, to its 
former state, or to such state as n9t to unnecessarily 
impair its usefulness, and shall keep such crossing in 
repair. 
- Art. 6321. [6486-87] Crossings.-All railway 
corporations in this State, which have or may fence 
their right of way, may be required to make openings 
or crossings through their fence and over their roadbed 
along their right of way every one and one-half miles 
thereof. If such fence shall divide any inclosure, at 
least one opening shall be made in .said fence within 
such inclosure. Such crossings shall not be less than 
thirty feet in width,. and shall be made and kept in 
such condition. as to admit of the free and easy passage 
of vehicles and domesticated aniinals. [Acts 1887. p. 
39; G. L. vol. 9, p. 837.] 

Art. 6322. [64188-89] Where made.-Such 
crossings shall be made at such times and placeE; as 
may be demanded bY any two or more citizens of the 
State who either live or own land within five miles of 
the place where such crossings may be demanded. 
Such demand shall ·be made in wtiting, of the nearest 
local agent of such railway company to the place 
where snell crossing or crossings are demanded, and 
shall state when and where such crossing is desired. 
[!d.]' 

Art. ·6323. [6490] [4431] Thhty days for 
co=pletion.-No railway company shall be required 1 

to complete such crossing as may be demanded unc1et· · 
this chapter in a shorter time than thirty clays from 
the day on which such demand is first made, nor shall 
they be required to make any crossings where they 
have already left such crossings, in eaeh one and one
half miles of their road, except inside of inclosures, a> 
provided in Article 6321. [Icl.] 

Art. 6324. [6491] [4432] Distance from 
111ace.-Any railway company, upon such .demand, 
shall be deemed to have complied therewith upon mak
in cr such crossings within four hundred yards of tl_H' 
pl~ce where they are demanded, within the time herem 
allowed. [Id.] 
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Art. 6325. [6492] [4433] Failure, etc.

Whenever any railroad company shall fail or refuse 
to comply with the requirements of this chapter, after. 
demand is made in accordance therewith, such railway 
company shall pay to each person who made such de· 
mand the sum of Jive hundred dollars for each month 
they shaH so fail or refuse to comply with such de
mand, the same to be recovered !Jy suit. [Id.] 

Art. 6326. [6493] [4434] Intersections.
' Nothing in this chapter shall be c.onstrued to affect the 

law requiring railroad companies to. provide proper 
crossings at intersection of all roads and streets. [ld.] 

Art. 6327. [367-6494] Crossings of public 
roads.-Every railroad company in this State shall 
place and keep that portion of its roadbed and right of 
way, over or across which any public county road may 
run, in proper condition for the use of the traveling 
public, and in case of its failure to do so for thirty clays 
after written notice given to the section boss of the 
section where such work or repairs .are needed by the 
overseer of such public road, it shall be liable to a 
penalty of ten dollars· for each week such dtilroad 
company may fail or neglect to comply with the re
quirements of this article. Such penalty shall go to 
the road and bridge fund of the. county in which the 
suit is brought; and the county . attorney, upon the, 
making of an affidavit of the facts by any person, shall 
at once institute against the company violating any 
provision of this article suit in the proper court to re
cover such penalty or penalties, and his wilful failure 
or refusal to do so shall be sufficient cause for his 
removal from office, unless it is evident that such 
suit could not have been maintained. The proceedings 
under this article shall be conducted in the same man
ner as civil suits. The c·ounty attorney attending 
to such suits shall be entitled to a fee in each case of 
ten· dollars, to be taxed as costs; "Provided, that when 
two or more penalties are sought to be recovered in 
the same suit, but one such fee shall be allowed. Such 
suits shall be conducted in the name of the county, and 
·if the county be cast in the suit no costs shall be 
charged against it. [Acts 1885, p. 45; G. L. vol. 9, p. 
665.] 

Ax·t. 6328. [6495] [4436] [4171] Culverts 
or sluices.-In no case shall any railroad company con
struct a roadbed without first constructing the neces
sary culverts or sluices as the natural lay of the land 
requires, for the· necessary draining thereof. [Acts 
1876, p. 147 ; G. L. vol. 8, p. 983.] 

Art. 6329. [6496] [4437] ·[4172] Navigable 
·. waters.-This chapter shall not be construed to au

thorize the erection of any bridge or any other obstruc
tion across or over an:r stream or water navigable by 
steamboats or sail vessels at the place where any bridge 
or .other ·obstruction may be proposed to be placed 
so as to prevent the navigation of such stream or 
water. [ld.] 

Art. 6330. [6497] [4438] [4173] Streets, 
etc.-This chapter shall not be construed to authorize 
the construction of any railroad upon or across any 
street, alley, square or highway of any incorporated 
city or town without assent of the governing body of 
said city or town. [ld.] 

Art. 6331. [6498] [4439] [4174] Other 
cases.-In case of the construction of any railway 
along the highways, plank roads, turnpikes, or canals, 
such railroad corporation· shall either first obtain the 
consent of the lawful authorities having control or 
jurisdiction of the same or condemn the same under 
the provisions of law. [Id.] . 

Art. 6332. [6499] [4440] [4175] May cross 
other railways . ..:....such corporation shall have the 
right to cross, intersect, join and unite its railway with 
nuy other railway before constructed at any point on 
its route and upon the grounds of such other railway 
corporation, with the necessary turnouts, sidings and 
switches, and other com·euiences in furtherance of the 
objects of its connection. [lcl.] 

Art. 6333. [6500-1] Intersections.-Every 
corporation whose railway is or shall be intersecte1l 

_by any new railway shall unite with the corporation 
owning such railway in forming intersections and con
nections and grant to such new railway facilities 
therefor. If the corporations cannot agree upon the 
amount of compensation for any such crossings, in
tersection or connection, or the points and manner of 
the same, their differences shall be adjusted in the 
manner provided by law. [Id.] 

Art. 6334. [6502] [4443] [4178] Maytake 
:material.-Any railroad corporation may enter upon 
and take from any land adjacent to its road, earth, 
gravel, stone or other materials, except fuel and wood, 
necessary for the construction of its railway, paying, 
jf the owner of such land and the corporation can 
agree thereto, the value of such material taken and 
the amount of damages occasioned to any such land 
or appurtenances, and, if such owner and corporation 
cannot agree, then the value of such material and the 
damages occasioned to such real estate may be ascer
tained, determined and paid in the manner provided 
by law. [Id.] · · 

Art. 6335. [6503] [4444] [4179] Value 
and da:mages ·to be paid.-The value of such mate
rial and the damages to such real estate shall in all 
cases be ascertained, determined and paid before such 
corporation can enter upon and take such material. 
[Icl.] 

Art. 6336. [6504] [4445] [4180] When 
corporation and owner disagree.-lf any railroad 
corporation shall at any time be unable to agree with 
the owner for the purchase of any real estate, or ma
terial thereon, required for the purpose of its incorpo
ration or the transaction of its business, for its de
.pots, station buildings,. machine and repair shops, for 
the construction of reservoirs for the water supply, 
or for the right of way, or fo·r a new or additional 
right of way, for change, or relocation or road bed. 
.to shorten the line, or any part thereof, or to reduce 
its grades, or any of them, or for double tracking its 
railroad or constructing and operating its tracks, 
Which is hereby authorized and permitted, or for any 
other lawful purpose connected with or necessary to 
the building, operating or running its road, such cor
poration may acquire such property by condemnation 
thereof. The limitation in width prescribed by Arti
cle 6319 shall not apply to real estate or any interest 
therein, required for the purposes herein mentioned, 
other than right of way, and shall not apply to right 
of way when necessary for double tracking or con
structing or adding additional railroad tracks, ancl 
real estate, or any interest therein, to be acquired for 
such other purposes, or any of them, need not adjoin 
or abut on the right way,1 and no change of the 
line through any city or town, or. which shall result 
in the abandonment of any station ot depot, shall be 
made, except upon written order of the Rnilroad Com
mission of Texas, authorizing such change. No rail
road corporation shall have the right under this law 
to condemn any laud for the purposes mentioned in 
this article situated more than two miles from tile 
right of way of such railroad corporation. [ld. Acts 
1901, p. 46 ; Acts 1919, p. 280.] 

1 So in enrolled bill. Should probably read "right or 
way". 

Art. 6337. [6505] [4446] [4181] Entry 
only for survey.-No railroad company shall enter 
upon, except for a lineal survey, any real estate what
ever, the same being private property, for the purpose 
of taking and condemning the same, or any material 
thereon, for any purpose whatever, until the said com
pany shall agree with and pay the owner thereof all 
damages that may be caused to the lands and property 
of said owner by the condemnation of said real estate 
and property, and by the construction .of such road. 
[P. D. 4D22.] 

Art. 6338. [6531] [4472] Practice in case 
specified.-When any railroad company is sued for 
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any property occupied by it for railroad purposes, or 
for damages thereto, the court in which such suit is 
pending may determine all matters i~ dispute between 
the parties, including the condemnation of the prop
erty, upon petition or cross bill, asking such remedy 
by defendant, but the plea for condemnation shall be 
an admission of the plaintiff's title to such property. 
[Acts 1889, p. 18; G. L. vol. D, p. 10Mi.] 

Art. 6339. [6532] [4473] [4:206] Right of 
way construed.-The right of way secured by con
demnation to any railway company in this .State shall 
not be construed to include the fee simple estate in 
lands, either public or private, nor shall the same be 
lost by forfeiture or expiration of the ·charter, but 
shall remain subject to an extension of the charter or 
the grant of a new 'charter over the same way with
out a new condemnation. [Acts 1861, p. 12; G. L. vol. 
5, p. 348.] 

Art. 6340. [6533] [4474] [4207] Right of 
way reserved.;_The right of way is hereby reserved 
to any railroad company incorporated by the laws of 
this State, to the extent of one hundred feet on each 
side of said road, or roads that cross over or extend 
through any lands granted, or that may be granted to 
any railroad company by the Legislature, with the 
right to take from the lands so granted such stone, 
timber and earth as such road may need in the con
struction of its line of road. 

CHAPTER 7.-0THER RIGHTS OF RAILROAD 
CORPORATIONS 

Art. 
63-!1. Some rights. 
6342. Shall alienate lands, etc. 
6343. Apply to all companies. 
6344. Right to erect buildings, etc. 
6345. Right to borrow money, issue bonds, etc. 
6346. Mortgage by resolution. 
6347. May pay bonds with stock. 
6348. Terminus on coast destroyed. 
6349. Abandonment, change, or relocation of line. 
6350. Change in city. 
6351. Eminent domain. 
6352. Certain changes validated. 
6353. Hearing of application. 

Article 6341. [6535-6-7-8-41-43] Some 
rights.-R.ailroad corporations shall have the follow
ing other rights: 

1. To have succession, and in their corporate name 
may sue and be sued, plead and be impleaded. 

2. To have and use a seal, which it Il1ay alter at 
pleasure. 

3. To receive and convey persons and property on 
its railway by the power and force of steam, or by any 
mechanical power. 

4. To regulate the time ·and manner in which pas
sengers and property shall be transported, and the 
compensation to be paid therefor, subject to the pro
visions of law. 

5. Of eminent domain for the purposes prescribed 
in this title. 

6. To purchase, hold and use all such real estate 
and other property as may be necessary for the con
struction and use of its railway, stations and other 
accommodations necessary to accomplish th.e objects 
of its incorporation, and to convey the same when no 
longer required for the use of such railway. 

7. To take, hold and use such vohmtary grants of 
real estate and other property as shall be made to it 
in aid of the construction and use of its railway, and 
to convey the same when no longer required for the 
uses of such railway, in any manner not incompatible 
with the terms of the original grant. [Acts 1876, p. 
142; G. L. vol. 8, p. 978.] 

Art. 6342. [6539] [4480] Shall alienate 
lands, etc.-AU lands acquired by railroad companies 
under the provisions of this chapter, or any general 
laws, shall be alienated by said companies, one-half in 
six years and one-half in twelve years, from the issu-
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ance of patents to the same, and all lands so acquired 
by railroad companies, and not alienated as herein re
quired, shall be forfeited to the State and become a 
part of the public domain and liable to location aml 
survey as other unappropriated lands. All lands pur
chased by or donated to a railroad corporation, except 
such as are used for- depot purposes, reservation for 
the establishment of machine shops, tui·nouts and 
switches, shall be alienatecl and disposed of by said 
company in the same manner and time as is required 
when lands have been received from the State. [Id.] 

Art. 6343. [6540] [4481] [4214] Apply to 
all companies.-The two preceding articles shall ap
ply to such corporations as are prohibited by their 
acts of incorporation from purchasing or receiving do
nations of land, as well as those corporations that are 
not so prohibited. [Id.] 

Art. 6344. [6542] [4483] [4216] Right to 
erect buildings, etc.-Such corporation shall have the 
right to .erect and maintain all necessary and con
venient buildings and stations, fixtures and machinery 
for the accommodation and use of passengers, freights 
and business interests, or which may be necessary for 
the construction. or operation of its rail way ; but no 
railway company shall have the power, either by its 
own employes or other persons, to construct any build
ings along the line of their railroad to be occupied by 
their employes or others except at their respective . 
depot stations and section houses, and at such places 
shall construct only such ·buildings as may be neces
sary for the transaction of their legitimate business 
oiJerations, and for shelter of their employes, nor shall 
they use, occupy or cultivate any part of the right of 
way over which their respective roads may pass, with 
the exception aforesaid, for any other purpose than 
the construction and keeping in repair their respec
tive railways. [Id.] 

Art. 6345. [6544] [4486] [421~] Right to 
borrow money, issue bonds, etc.-Such corporation 
shall have the right, from time to time, to boiTow such 
sums of money as may be necessary for constructing, 
completing, improving or operating its railway, and to 
issu.e and dispose of its bonds for any amount so bor
rowed, and to mortgage its corporate property and 
franchise to secure the payment of any debt contracted 
by such corporation for the purposes aforesaid, sub
ject, however, to other provisions of law. [Id.] 

Art. 6346. [6645-6] Mortgage by resolu
tion.-No mortgage by such corporation shall be valid, 
unless authorized by a resolution adopted by a 'irote 
of two-thirds of all the stock of such company, after 
notice in the m·anner provided in this title for increas
ing the capital stock of such corporation. When any 
such resolution has been so adopted it shall be record
eel in. the ot!ice of the Secretary of State, and no such 
resolution shall take effect until so recorded. [!d.] 

Art. 6347. [6547] [4489] [42Z2] May pay 
bonds with stock.-The directors shall be empow
ered, in pursuance of any such resolution, to confer 
on any holder of any bond for money so borrowed as 
aforesaid, the right to convert the principal of such 
bond into tl).e stock of such corporation at any time 
not exceeding ten years after the elate of such bond; 
under such regulations as the by-laws of such corpo
ration may provide. [Icl.] 

Art. 6348. [6548] [4490] Terminus on 
coast destroyed.-Any railway company in this State 
having a terminus on tlie coast, the said terminus be
ing a county site, and the same having been destroyed 
by storms and cyclones, and when said county site has 
been removed back from the coast near the line of said 
railway, it shall be lawful for said railway to remove 
and ta,ke up its· tracl;: from its original terminus on 
the coast to a point opposite or near said new county 
site; provided, said railway company make its termi
nus at and build its road to said new county site. 
[Acts 1887, p. 6; G. L. vol. D, p. 804.] 
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Art. 6349. Abandonment, change, or reloca-

1;ion of line.-When any railroad in this State wheth
er incorporated under State or Federal charter desires 
to abandon, change or relocate any portion of its line 
of railroad within this State adjacent to but not within 
an incorporated city of fifty thousand or more inhabit
ants according to the preceding Federal census, it 
shall prese1it a petition therefor to the Railroad Com
mission of 'l'exas showing that portion of its line 
sought to be changed, relocated· or abandoned and the 
situation of the new relocated line, with the reasons 
justifying the same; thereupon said Commission shall 
set down saic1 application for hearing and give public 
notice thereof of not less than ten clays in the locality 
where such change is desired by publishing notice in 
a newspaper of general circulation published nearest 
thereto, setting out. substantially what such contem
plated change may be; and if after such hearing said 
Commission shall be of the opinion that it is to the 
public interest to permit such change, relocation or 
abandonment of said line, it shall enter its order ap
proving same and thereupon said railroad corporation 
or receivers of any railroad shall be empowered to 
make such change, relocation or abandonment; pro-· 
vided that nothing contained herein shall be construed 
to authorize said Commission to permit any railroad 
corporation or receivers of any railroad to abandon. 
such substantial part of its ·line as shall amount to 

· imJ)airment of its charter contract or deprive any city 
or town of railroad facilities. Provided, said Com
mission shall not exercise the power herein granted 
unless and until said railroad corporation or receivers 
of any railroad shall have obtained the permission of 
the commissioners court of the county for such change, 
relocation or abandonment, wP,ich permission shall be 
evidenced' by the duly authenticated order of such 
court which shall accompany the petition of such rail
road corporation or receivers of any railroad to said 
Commission. . [Acts 4th C. S. 1918, p. 45.] 

Art. 6350. Change in city.7""'Wh'en any railroad 
corporation or receiver of any railroad in the Stato 
desires to change, relocate or abandon any part of its 
line within any city containing fifty thousand or more 
inhabitants, according to the preceding Federal census, 
it shall present its petition therefor to the governing 
body of such city, said petition to be also supported by 
the names of not less than five hundred resident citi
zens who shall be property owners in said city, show
ing the reasons therefor, the part of the line sought 
to be changed, relocated or a:bandoned, and the new 
location or arrangements proposed for operation; 
whereupon such governing body if of the opinion that 
the same is for the public interest, shall enter its order 

. permitting such change, relocation or abandonment of 
said line. 'l'llereupon the said railroad corporation or 
receivers of any railroad shall present its petition to 
the Railroad Commission of Texas praying for au
thority to make such change, relocation or abandon
ment, with a description of that portion of its lines; 
providing that no change shall be made that will seri
ously affect the charter obligations of any railroad 
company sought to be changed, relocated or abandoned, 
together with a description of the changed or relo
cated line, or arrangement for the new operation, 
which petition shall be accompanied by the order of 
the governing legislative authority of the city as afore

,said approving same; >vherenpon said Commission 
sl1all set down such application for public hearing up
on not less than ten days' notice, and if upon such 
hearing said Commission shall be of the opinion that 
the l)ublic interest will be conserved by the granting 
of such petition, it shall enter its order to that effect 
and thereupon such railroad corporation or receivers 
of any railroad shall have full po"·er to mal;:e such 
change, relocation or abandonment of its lh~. No 
application to alter, change or relocate railway tracl;:s, 
as contemplated by this article, shall be acted upon 
by the governing bod~· of such city until thirty days 
after the petition of citizens lH'OYicled for herein shall 
ba ve been tiled with said bod~· and publication thereof 

has been made for two consecutive weeks in a newR
paper of general circulation within the limits of said 
city, .prior to action had thereon. [Id.] 

Art. 6351. E=inent domain.-When any rail
·road corporation or receivers of any r:lllroad shall 
have been empowered under the provisions of this I a w 
to change, relocate or abandon its line of railroad in 
this State, it shall have full power to acquire by con-· 
demnation or otherwise all lands for right of way, 
depot grounds, shops, roundhouses, water supply sites 
sidings, swj.tches, spurs or any other lawful purpose~ 
connected with or necessary to the building, operating 
or running of its road as changed, relocated or aban
doned; provided, however, that all property so ac
quired is hereby declared to be for and is charged with 
public use so far as the same may be necessary. [Id.l 

Art. 6352. Certain changes validated.-All 
changes, relocations and abandonments of parts of 
their lines by railroad corporations or receivers of any 
railroad in or adjacent to any city having a popula
tion according to the. preceding Federal census of fifty 
thousand inhabitants or over, heretofore made with 
the permission of the Railroad Commission of Texas 
or authorized by its written order, are hereby validat
ed and made legal as fully as if made hereunder, and 
such permission or written order of the said Commis
sion, given prior hereto, shall be full power and au
thority to a railroad corporation or receivers of any 
railroad to make such change, relocation or abandon
ment of parts of its line; providing that this law shall 
not affect any right or rights for damages that any 
person, firm or corporation may have, or may have bad 
or shall have for damages caused by any such re
moval, change or abandonment. [Id.] 

Art. 6353. Hearing of application.-Whenever 
the goveming body of any city containing fifty thou
sand inhabitants or more shall present to the Rail
road Commission of this State its application for any 
change· or relocation of any tracks of any railroad cor
poration or receivers of any railroad in such way as to 
better serve the public interest, said Commission shall 
set clown such application for a bearing after giving 
ten days notice to such railroad corporation or re
ceivers of any railroad, whose tracks are sought to be 
changed or relocated and after such a bearing may 
make its order directing such change or relocation if 
in the opinion of said Commission l"UCh change or re
location would be to the best interest of all parties 
concerned. No application to alter, change or relocate 
railway tracks, as contemplated by this article shall 
be determined upon by tlaid governing body until thirty 
days after publication of the proposed change or re
location of said railway tracks shall have been made 
in the official newspaper of said city. [Id.] · 

Art. 

CHAPTER B.-RESTRICTIONS, DUTIES AND 
LIABILITIES 

6354. llond to pnss through county seat. 
C\355. Shnll survey twenty-five miles. 
G356. Subsequent mileage. 
6357. Train regulations. 
6358. Action on abandonment. 
035!l. Effect of preceding articles. 
OWO. Refusal to transport. 
O:lGl. Double-decked cars for animals. 
r,:1n2. Hates of freight; penalty. 
n:1G3. Overcharge. 
n:lf>-!. Delh·ery on payment of charges. 
n:w;;. Hefusal to deliver freight. 
(~lqQ. Confiscating or converting freight. 
(,.%t. Penalty. 
n:1ns. Bnclge. 
03()!). Baggage. 
o:no. Signs at cross-roads. 
o:n1. Bell and whistle. 
0372. •Bcaclligll ts. 
r;an. Switch lights. 
0374. Derailing switches on sidings. 
0375. Penalty. 
fl37fi. Using tracks to make or repair cars. 
(ia77. ForJning- passeng-er trains. 
n:ns. Brakes and llrakem!,n. 
o:li!l. Air bralw in~ peel ion. 
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Art. 
!>.":ISO. Full crew. 
O:JSt. Ash pans. 
G3S2. Brakes. 
G3S3. Improved couplers. 
();lS~. Drawbar of engine. 
G3S5. May refuse rolling stock. 
G38G. Rolling stock. 
G.3S7. Penalty. 
G38S. No risk assumed. 
n:l8!l. Provisions for employ~s. 
G3!JO. Sixteen hours. 
();l91. Penalties. 
G302. Carrying mail. 
G3!l3. Freight depots. 
G3!l4. Storage. 
G305. Passenger depots. 
G3!l6. 'Vater closets. 
6307. Separate closets. 
G308. Penalties. 
G3!l0. Switch cars. 
6400. Cattle-guards. 
6401. Johnson grass and thistle. 
6402. Killing stock. 
G403. Report of animals killed. 
G404. Consolidation of railway corporations. 
G405. l\fap and profile of road. 
G40G. Contract of connecting lines. 
6407. Freight and passengers from connecting lines. 
6408. 'Yhat are connecting lines. 
6409. Terms, etc. 
6410. "'ater craft freight. 
0411. Penalty. 
6412. Trustee for connecting lines. 
G-!13. Refusal to interchange. 
6414. Service for express business. 
6415. Ticket agent. 
GHG. Passenger fare. 
()417. Separate coaches. 
0418. Failure to build and equip. 
6418a. Relief to railway corporations failing to construct 

roaus. 
G418b. Extension of time for construction of railroads. 
GHO. Neglect to make annual report. 

Article 6354. [6549] [4491]. [4223] Road 
to pass through county seat.-No railroad hereafter 
constructed in this State shall pass within a distance 
of three miles of any county seat without passing 
through the same and establishing and maintaining a 
depot therein, unless prevented by natural obstacles, 
such as streams, hills or mountains ; provided, such 
town or its citizens shall grant the right of way 
through its limits and sufficient ground for ordinary 
depot purposes. [Const. art. 10, sec. 9.] 

Art. 6355. [6550] [4492] "[4224] Shall sur
vey twenty-:five miles.-Every railroad company or
ganized under this title shall make an actual survey 
of its route or line for a distance of twenty-five miles 
on its projected route, and shall designate the depot 
grounds along said first twenty-five miles before the 
roadbed is begun. No railroad company shall change 
'its route or depot grounds after the same have been 
so designated. [Acts 1876, p. 142; G. L. vol. 8, p. 
978.] 

Art. 6356. [6551] · [4493] [4225] Subse
quent mileage.-Elvery such corporation shall, on 
completion of the first twenty-five miles of its roadbed, 
make a survey of the next twenty-five miles, and. of 
each subsequent tiventy-tive miles as the preceding 
twenty-five miles shall he completed. and every subse
quent twenty-five miles shall be controlled by the 
provisions applicable to the first twenty-five miles of 
the road. [Id.l 

Art. 63'57. [6552] [4494] [4226] Train 
regulntions.-Evcry such corporation shall start and 
run their cars for the tt:ansportation ·of passengers 
and property at regular times to be fixed by public no
tice, and shall furnish sufficient accommodation for 
the transportation of all such passengers and property, 
as shall, within a reasonable time previous thereto. 
offer or be offered for transportation at the place of 
starting and at junctions of other roads and at sidings 
nnd stopping places established for or receiving and 
discharging way passengers and freight and shall take, 
transport and discharge such passengers and property 
at, from ~mel to such places, on the clue payment of 
the tolls, freight or fare legally authorized therefor. 
Failure on the part of railroad companies to comply 
with the requirements of this article shall be deemed 

an abuse of their rights and privileges and such abuse 
shaH at once IJG corrected Hll([ regulated by the Hail
road Commission. No railroad corporation nor any 
mannger or receiver of nny railroad shall ever abandon 
operation of its trains over said railroad or any part 
thereof, and if any railroad corporation manao-er or 
receiver has or may hereafter abandon Ol;eration"' of its 
trains over its said railroad, or part thereof the Rail
road Commission of Texas shall at once issu~ its ord~r 
di~·ecting said railroad corporation, manager or re
ceiver to at once resume operation of its trains over 
said road or part thereof, in accordance with the or
ders, rules and regulations of the said Commission. 
[P.D. 4893; Acts 1st O.S. 1903, p. 21; Acts 4th C.S. 
1918, p. 189.] 

Art. 6358. [6552] [4494] [4226] Action on 
abandonment.-lf ·any railroad corporation, manager 
or receiver shall attempt to abandon any railroad, or 
part thereof, by failing to operate its trains or to re
sume operation of its trains over its said road, or part 
thereof, if the operation of trains has been abandoned, 
the Hailroad Commission shall report the same to the 
Attoi·ney General who shall at once file a suit in behalf 
of the State against said railroad corporation, manager 
or receiver in any district court of Travis County, or of 
any county through which said railroad may pass, for 
the purpose of determining whether or not said rail-
road corporation, manager or receiver has failed or re
fused to carry out the purpose of this law, and if the 
co~1rt shall determine that said corporation, manager 
or receiver has so failed or refused, said court shall 
appoint a receiver for the purpose of operating said 
railroad and carrying out the purposes of this law. 
The said receiver shall have no connection directly 
or indirectly with said railroad corporation, manager 
or receiver prior to the time of his appointment, but 
shall be a g-ood business man well qualified to perform 
the duties of said receiver. 

Sa.icl receiver shall collect freight and passenger · 
rates as prescribed by said Commission and shall do 
and perform any and all things necessary in the opera
tion of saicl trains over said road and shall report to 
the said court at such times as the decree of the court 
may prescribe, all his acts as such receiver. [Ic1.] 

Art. 63'59. Effect of preceding articles.-Thts 
law shall be considered cumulative of all laws of this 
State now in force on this subject when not in con
flict herewith, but when in conflict herewith, this law 
shall control; but the provisions hereof shall not ap
ply to railroads to which the right of eminent domain 
is not granted under the laws of this State. [Id.] 

Art. 6360. [6554] [449G] [4227] Refusal 
to transport.-In case of the refusal by such corpo
ration or their agents so to tal~e and transpo~·t any 
passengers or property, or to deliver the same, or ei
ther of them, at ·the regularly appointed time, such 
corporation shall pay to the party aggrieved all dam
ages which shall be sustained thereby, with costs of 
suit; and in case of the transportation of property 
shall in addition pay to such party special damages at 
the rate of five per cent per month upon the value of 
the same at the time of shipment, for the negligent 
detention thereof beyond the time reasonn bly necessary 
for its transportation. In suits against such corpora
tion under this lnw, the burden of proof shall be on 
such corporation to show that the delay was not neg-

1 
ligent. [Acts 1887, p. 110 i G. L. vol. 9, p. 914.] 

Art. 6361. [6555] Double-decked cars for 
ani:mals.-All railroad compnnies operating any rail
road, or any part thereof, within this State, are re
quired to provide cars with double decks for the ship
ment of sheep, goats, hogs and calves; the said car:3 
must be in every way as large as those now in use upon 
the respective· roads of this State; the distnnce be
tween the floor and the second deck shall be the same 
as the distance between the second deck and the roof; 
the floor tJf the second deck shall be so constructed as 
to protect the animals beneath; and said cars must 
be furnished by the railroad company to any person 
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who shall ofCer to ship at one time, hogs, sheep, goats 
or calves, in carload lots. [Acts 1887, p. 57; Sen. Jour. 
1895, p. 483 ; G. L. vol. 9, p. 855.] 

Art. 6362. [65•56] Rates of freight; penalty. 
-:-It shall !Je unlawful for any railroad company to 
charge more for shipping a double-decked carload of 
sheep, goats, hogs or calves than is charg·ed for ship
ping a carload of other cattle or horses the same dis
tance, and in the same direction; and any railroad 
eompany that shall fail or refu,se to furnish double
decked cars of the dimensions prescribed in the pre
ceding article to any person who may wish to ship as 
much as a double-decked carload of sheep, bogs, goats, 
or calves, or shall charge more for shipping a double
decked cnrload of sheep, hogs, goats or calves, than 
for shipping a carload of other cattle or horses for the 
same distance and in the sume direction, shall be 
liable to pay to the owner or shipper of said sheep. 
hogs, goats, or calves, the stun of five hundred dollars 
as liquidated damages; provided, that if any railroad 
companies shall transport sheep, hogs, goats, and 
calves, on sing-le-decked cars at one-half the pric~ per 
carload charged for shipping horses, or other cattle, 
then the pemilties prescrHJed in this article for failure 
to provide double-decked cars shall be inoperative. 
[Id.] . . 

Art. 6363. [6557] Overcharge.-It shall be 
unlawful for any railroad company, in this State, its 
officers, agents or employes, to charge and collect or to 
endeavor to charge and collect from the owner, agent 
or consignee of any freight, goods, wares and mer
chandise, of any kind ·or character whatsoever, a great
er sum for transporting said freight, goods, wares and 
merchandise than is specified in the bill of lading. 
[Acts 189f.l, p. 70.] · 

· Art. 6364. [6558] Delivery on payment of 
cha.rges.-Any railroad company, its officers, agents 
or employes, having possession of any goods, wares and 
merchandise, of any· ldnc1 oi· character whatsoever, 
shall deliver the same to the owner, his agent or con7 
signee, upon payment of the freight charges, as shown 
by the bill of lading. [Id.] 

Art. 6365. [6559] Refusal to deliver freight. 
-If any railroad comvany, its ofllcers, agents or em
ployes shall refnse to deliver to the owner, agent or 
consignee, any freight, goods, wares and merchandise, 
of any kind or character whatsoever, upon the pay
ment, or tender of payment, of the freight charges due 
:is shown 'by the hill of lading, the said railroad com· 
pany shall be liable in damages to the owner of said. 
freight, goods, wares and merchandise, to an amount 
equal to the amonnt of freight charges, for every day 
said freight, . goods, wares and merchandise is held 
after "payment, or tender of payment, of the charges 
due as shown by the bill of lading. [Id.] 

Art. 6366. Confiscating or converting freight. 
-No railroad company or receiver thereof, in this 
State shall confiscate, or otherwise com·ert to its own 
nse, any carlor.d shipment or substantial portion of 
any snell carload shipment of any article or commodity 
of freight traflic received by it, or them, for transpor
tation and delivery, withont the exvress consent of the 
owner or consignee thereof, and the acts of the agents, 
officers and emvloyes of such carrier or receiver within 
the apl)arent scove of their duties or authority with 
resbect to such conversion or confiscation shall be 
deemed to be the acts of such railway company, re
ceiver or other carrier. 'l'he 11rovisions of this article 
shall not avply to conversion of freight where the same 
has ·been damaged or intermingled with other freight 
in ·wrecks, nor to refused or unclaimed freight, the 
delivery of which the milroad is unable to effect. 
[Acts 1!)17, p. 3SG.] 

Art. 6367. Penalty.-In addition to nil other reme
dies or )Jennlties that may lle provided by law therefor,· 
the violaUon of any provision of the preceding article 
shnll subject the railway company, or receiver or other 
colllmon carrier so o!'fen<ling to a penalty of not less 

than one hundred and twenty-five nor more than live 
hundred dollars in favor of the State of Texas, and a 
further penalty of twice the amount of the 1mrc:hase 
price of the converted shipment in favor of the owner 
or consignee thereof. [Id.] 

Art. 6368. [6560-1] Badge.-Every conductor, 
baggage master, .engineer, brakeman or other sen·ant 
of such t:ailroad corporation employed in a passenger 
train, or at its stations for passengers, shall wear np· 
on his hat or cap a badge which shall indicate his ofliec 
ancl the initial letters or the style of the corporation by 
which he is employed. No conductor or collec:tor with
out such badge shall demand or be entitled to receive 
from any passenger any fare, toll ticket, or exercise 
any power of his office, and no other of the said offi
cers or servants, without such badge, shall have any 
authority to meddle or interfere with the passengers, 
their baggage or property. 

Art. 6369. [6562] [4505] [4230] Baggage. 
-A check shall be afti:x:ed to every package or parcel 
of baggage when taken for transportation by the agent 
or servant of such corporation, and a duplicate thereof 
given to the passenger or person delivering the same 
on his behalf; and, if such check be refused on de
mand, the corporation shall pay to such passenger the 
sum of ten dollars, to be recovered in an action of 
debt; and furt.her, no fare or toll shall be collected 
or received from such passenger; and, if such pas
sen.ger shall have paid his fare, the same shall be re
funded by the 'conduetor in charge of the train. 

Art. 6370. [6563] [4506] [4231] Signs at 
cross-roa.£ls.-Such corporation shall erect at all 
points where its road shall cross any first or second 
class public road, at a sut!icient elevation from such 
public road to admit of the free passage of vehicles of 
every kind, a sign with large and distinct letters placed 
thereon, to give notice of the proximity of the railroad 
and warn persons of the necessity of looking out for 
the cars; and any company neglecting or refusing to 
erect such signs shall be liable in damages for all in
juries occurring to persons or property from such neg
lect or refusal. [P. D. 4890.] 

Art. 6371. [6564] [4507] [4232] Bell and 
wltfstle.-A bell of at least thirty (30) pounds \veight 
and a ·whistle shall be plncecl on each locomotive 
engine, and the whistle shall be blown and the bell 
rnng at a distance of at least eig'Tfty (80) rods from 
the place \vhere the railroad shall cross any public 
road or street, and such bell shall be kept ringing 
until it shall have crossed such public road, or stop
ped; and each locomotive engine approaching a place 
where two lines of raihvay cross each other shall, be
fore reaching such railway crossing be brought to a 
full stop ; and the corporation operating such rail
ways. shall be liable for all damages which shall be 
sustained by any pei·son by reason of any such neg
lect; the full stop at such crossing may be discon
tinued when the railroads crossing each other shall 
put into full operation at such crossing an inter
locking switch and signal apparatus or shall have a 
flagman in attendance at such crossing. [Acts 1883, 
p. 28; G.L. vol. 9, p. 334; Acts 18D3, p. 87; G.L. vol. 
10, p. 517; Acts 1!)31, 42nd Leg., p. 184, ch. 107, §l.] 

Section 2 of Act 1031 being a penal provision is published 
as Penal Code, Ar.ticle 1672. Section 3 repeals all con1lict
ing laws and parts of laws •. 

Art. 6372. [6565-6] Hendlights.-I<:very rail
road corporation or receiver or lessee thereof, operat-. 
ing any line of railroad in this State, shall equip all 
locomotive engines used in the transportation of trains 
over said railroad with electric or other headlights of 
not less than fifteen hundred candle power, measured 
without the aid of a reflector. 'l'his article shall not 
aiJply to locomotive engines regularly used in the 
switching of cars or trains. },ny railroad company 
or the receiver or lessee thereof doing business in the 
State of 'l'exns, which shall violate any 11rovh;ion of 
this article, shall be liable to the State of Texas for a 
penalty of not less than one hundred nor more than 
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one thousand dollars for each offense. Such suit may 
he brought in the name of the State in Travis County 
or in any county in or through which such line of 

·rnilroad may run, by the Attorney General, or by the 
county or district attorney in any county in or through 
which such line of railroad may be operated; and such 
suit shall be subject to the provisions of Article 6477. 
[Acts 1907, p. 54.] 

Art. 6373. [6567] Switch lights.-Every rail
way corporation operating any line of railway in this 
State shall place and maintain good and sufficient 
switch lights on all their main line switches connected 
with the main line, and keep the same lighted from 
sunset until sunrise. This article shaH not apply to 
railways which have all their locomotives equipped 
with electric headlights, nor on railroad lines or divi
sions on which no trains are regularly run or operated 
at night. [Acts 1905, p. 77.] 

Art. 6374. [656,8] Derailing switches on sid
ings.-Every railroad corporation operating any line 
of railway in Texas shall place and maintain good and 
safe derailing .switches on all of their sidings connect
ing with the main line of such railway and upon which 
siding cars are left standing. No derailing switches 
shall be required where the siding connects with the 
main line on an upgrade in the direction of the main 
line of one half of one per cent or over, liar on inside 
tracks at terminal points where regular switching 
crews are employed. [Id.] 

Art. 6375. [6569] Penalty.-Any railway cor
l)Oration which shall wilfully violate any provision -of 
the two preceding articles shall be liable to the State 
of Texas for a penalty of not less than one hundred 
nor more than one thousand dollars for each oi't'ense. 
Snell penalty shall be recovered and suits therefor be 
brought by the Attorney General, or under his direc
tion, in the name of the State of Texas, in Travis 
County, or in any county through which such railway 
may run or be operated, and such suits shall be sub
ject to the provisions of Article 6477. [Acts 1905, 
p. 77.] 

Art. 6376. Using tracks to make or repair 
cars.-No firm, _corporation or -receiver operating any 
railroad, machine shop or other concern engaged in re
pairing or manufacturing cars within- this State, shall 
use any tracks not equipped with derailing devices 
upon which to repair or manufacture cars ; such de
railing devices to be provided with private locks, to be 
ker)t locl,ed at all times when tracks are in use. Noth
ing herein shall he construed to prohibit temporary re
vnirs to cars on tracks other than where cars are reg
ularly repaired or manufactured. Any firm, corpo
ration or receiver operating any railroad, machine 
shop or other concern engaged in repairing or manu
facturing cars in this State, who shall violate thi.s 
law shall forfeit and pay a penalty to the State of 
Texas of not less than fifty nor more than two hun
dred dollars. Each day such violation shall exist 
shall he a separate offense. [Acts 1913, p. 334.] 
·Art. 6377. [6570] [4508] [4233] For:ming 

passenger trains.-In forming a passenger train, 
baggage or freight, or merchandise, or lumber cars 
shall not be placed in rear of passenger cars ; and 
if they or any of them shall he so placed and any ac
cident happen to life or limb, the officer or agent who 
.so directed or knowingly suffered such arrangement 
and the concludor and engineer of the train shall each 
be held guilty of intentionally causing the injury, and 
be punished accordingly. [P. D. 4896.] 

Ai-t. 6378. [65·71] [4517] [4234] Brakes 
and brakemen.-Every such company shall have a 
good and sutlicient brake upon the hindmost car on 
all tra·ins transporting passengers and merchandise, 
and also keep stationed there at all times a trusty 
and faithful brakeman, under a penalty of not ex
·Ceeding one hundred dollars for each offense, to he 
recovered by suit in the name of the State. [P. D. 

-4907.] 

Art: 6379. Air brake inspection.-The air brakes 
and mr !Jrake attachment on each train in this State 
mu~t he mspected by a competent inspector before such 
tram leaves its division terminal. This article shall 
not apply to tram roads engaged in haulin"' loas to 
saw mills, no1: to railroads under forty miles fn le~1gth. 
Any corporatwn or receiver who operates or causes 
to be operated any such train without such inspec
tion shall forfeit and pay to the State of Texas a pen
alty of not less than fifty nor more than one hundred · 
dollars, to be recovered by suit. Each operation of 
any such train without such inspection first having 
been so made shall he a separate offense. [Acts 1911, 
p. lOG.] 

Art. 6380. [6572 to 76] Full crew.-No rail
ro~d company or receiver of any railroad company 
domg business in this State shall run over its road 
or part of its road, outside of the yard limits : : 

1. Any passenger train with less than a full pas
senger crew consisting of four persons: qp.e engineer, 
one fireman, one conductor and one brakeman. 

2. Any freight train, gravel train or construction 
train with less than a full crew consisting of five per
sons: one engineer, one fireman, one conductor and 
two brakemen. 

3. Any light engine without a full train crew con
sisting of three persons: one engineer, one fireman 
and one conductor. 

4. The provisions of this article shall not apply to 
nor include any railroad company or receiver there
of, of any line of railroad in this State, less than twen
ty miles in length ; and nothing in subdivisions one 
and two hereof shall apply in case of disability of 
one or more of any train crew while .out on the road 
between division terminals, or to switching crews in · 
charge of yard engines, or which may be required to 
push trains out of the yard limits. 

Any such company or receiver which shall violate 
any provision of this article· shall he liable to this 
State for a penalty of not less than one hundred nor 
more than one thousand dollars for each offense. Suit 
for such penalty shall he brought in Tnivis County 
or in any county in or through which such line of rail
road may run, by the Attorney General, or under his 
direction, or by the county or district attorney in any 
county in or through which such railroad may he 
operated. Such suits shall he subject to the provi
sions of Article 6477. [Acts 1909, p. 179.] 

Art. 6381. [6577 to 6580] Ash pans.-No com
mon carrier engaged in moving commerce in this State · 
by railroad shall use in moving such commerce in 
this State any locomotive not equipped with an ash 
pan which can be clumped or emptied and cleaned with
out the necessity of any employe going under such 
locomotive. This article shall not apply to any loco
motive upon which an ash pan is not necessary by 
reason of the use of oil, electl•icity or other such 
agency in such locomotive. Any such common carrier 
which shall violate the provisions of this article shall 
be liable to this State for a penalty of not less than 
one hundred nor more than one thousand dollars for 
each offense. Such penalty shall he recovered ami 
suit brought in the name of this State in Travis Coun
ty or in any county into or through which such car
rier may .he operating a line of railroad. Such suit 
may be brought by the Attorney General or under his 
direction, or bY the county or district attorney in an.r 

1 

such county. The same compensation shall he. allowed 
the attorney bringing such suit as provided in Article 
6477. "Common carrier" as used in this article shall 
include the receiver or other person or corporation 
charged with the duty of managing and operating the 
business of a common carrier. [Acts 1909, p. 67.] 

Art ... 63'82. · [6709] Brakes.-No railroad en
gaged in intrastate commerce within this State shall 
use on its lines in moving intrastate traffic within 
said State any locomotive engine not equipped with 
a power driving wheel brake and apvliances for oper
ating the train hral~e system, or run any train in such 
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traffic that has not sufficient number of cars in it so 
equipped with power or train brakes that the engineer 
on the locomotive drawing such train can control its 
speed without requiring brakemen to use the common 
hand brake for that purpose, nor rmi any train in 
such traffic that has not all of the pcill"er or train 
brah:es in it used and operated by such engineer, nor 
run any train in such traffic that has not at least_ 
seventy-five per centum of the cars in it equipped 
with power or train brakes ; and for the purpose of 
fully carrying into effect the objects of this and the 
five succeeding articles, the Commission may from 
time to time, after full hearing by public order, in
crease the minimum percentage of cars in any, train 
which shall be equipped with power or train brakes; 
and after such minimum percentage has been so in
creased, it shall be unlawful for any common carrier 
to run any train in such traffic which does not com
ply >vith such increased minimum percentage. [Acts 
1909, p. 64.] 

Art. 6383. [6710] Im.proved coup1ers.-No 
common carrier engaged in commerce as aforesaid 
shall haul or permit to be luiuled or used on its Une of 
railroad .within this State, ·any locomotive, tender, car 
or similar vehicle employed in moving intrastate traf
fic within this State whic:h is not equipped with 
couplers, coupling automatically by impact and which 
can be coupled and uncoupled without the necessity 
of men going between the ends of locomotives, ten
ders, 'cars and similar vehicles. [Id.] 

Art. 6384. [6711] Drawbar of engine.-No 
common carrier engaged in commerce as aforesaid 
shall use in moving intrastate traffic within this 
State any locomotive, tender, car or similar vehicle, 
any drawbar of which, when measm·ed perpendicular
ly from the level of the tops of the track rails upon 
which such locomotive, tender, car or similar vehicle 
is standing to the center of such draw bar more than 
thirty-four and one-half inches in height. [Id.] 

Art. 6385. [6712] May refuse rolling stock. 
-iVhen any person, firm, company, corporation or re~ 
ceiver engaged in commerce as aforesaid shall have 
equipped a sufficient number of its locomotives, ten
ders, cars and similar vehicles so as to comply with 
the provisions of this title, it may lawfully refuse to 
receive from connecting lines of road or shippers, any 
locomotiveS', tenders, cars, or similar vehicles not 
equipped with such power or train brakes as will 
work and readily interchange with the brakes in use 
on its own locomotives, tenders, cars and similar ve
hicles as required by law. 
-Art. 6386. [6713] Rolling stock.-No com

mon carrier, engaged in commerce as aforesaid, shall 
use "in moving intrastate traffic within this State any 
locomotive, tender, cars, or similar vehicle which is 
not provided with sufficient and secure grab irons, 
hand holds and foot stirrups. [Id.] 

Art. 6387. [6714] Penalty.-Every such com
mon carrier, whether a co-partnership, a corporation, 
a receiYer or an individual or association of individu
als, violating any of the provisions of the five pre
<;:eding articles shall be liable to the State of Texas 
for a penalty of not less than two hundred nor more 
than one· thousand dollars for each offense. Such 
penalty shall be recovered and suit brought in the 
name of the State of Texas, in Trayis County, or in any 
county into or through which such lii1e of railroad may 
run, by the Attorney General or nnder his direction, 
or by the County or district attorney in the county 
in which the suit is brought, and the attorney bring
ing such suit shall receive a fee of fii'ty dollars for 
eclCh penalty recoYered and collected by him, aml ten 
p~r cent of the amount collected, to be paid by the 
State, ancl the fees and compensation so allowed shall 
not be accounted for under the general fee law. 

Art. 63,88. [6646] No risk assum.ed.-.A.ny 
employe of any common carrier engaged in any in
trastate commerce, as provided in the six preceding 

articles who may be injured or killed shall not be 
held to ha-ye assumed the risk of his employment, or 
to have been guilty of contributory negligence, if 
the violation by snch common carrier of any provision . 
of said articles contlibuted to the injury or death of' 
such employe. [ld.] 

Art. 6389. [6581-2-3] Provision for em
ployes.-Every p-erson, corporation, or receiver, en
gaged in constructing or repairing railroad cars, 
trucks or other railroad equipment, shall erect and 
maintain a building or shed at every station or oth
er point where as many a 1 five men are regularly 
employed on such repair work, the building or shed 
to cover a sufficient portion of its tracl~ so as to pro
vide that all men regularly employed in the construc
tion and repair of cars, trucks, or other railroad equip
ment shall be sheltered and protected from inclement 
weather. The provisions of this article shall not ap-
111Y at points where less than five men are regularly 
employed in the repair service, nor at division ter
minals, nor other points where it is necessary to make 
light repairs only on cars, nor to cars loaded with 
time or perishable freight, nor to cars when trains 
are being held for the movement of said cars. .Any 
person, corporation or receiver who shall violate any 
provisions of this art1cle shall pay to the State a pen
alty of not less than fifty nor more than one hundred 
dollars. Each ten days of such failure or refusal to so 
comply shall be considered a separate infraction au
thorizing the recovery of a separate penalty. Suit 
for recovery of penalty hereunder shall be brought 
by the Attorney General or by the. county or district 
attorney of the county in which suit is brought, and 
the county or district attorney, as the case may be, 
shall receive a fee of ten per .cent upon each penalty 
recovered and collected by him, and said fee shall be 
over and above the fees allowed under the general fee 
bill. [Acts 4th G .. S. 1910, p. 123.] 

1 So in enrolled bill. Should probably read "as". 
Art. 6390. [6584] Sixteen hours.-It shall be 

unlawful for any railroad company, or receiver of any 
railroad company, operating any line of railroad in 
whole or in part in this Rtate, or any officer or agent 
of such railroad company or receiver to require or per
mit· any conductor, engineer, fireman or brakeman to 
be or remain on duty for a longer period than sixteen 
consecutive hours; and whenever. any such conduc
tor, engineer, fireman or brakeman shall have been 
continuously on duty for sixteen hours, he shall be 
relieved and shall not be required or permitted ag::in 
to go on duty until he bas had at least ten consecutive 
hours off duty; and no such conductor, engirieer, fire
man or bral;:eman who has been on duty sixteen hours 
in the aggregate in any twenty-four hour period shall 
be required or permitted to continue or again go on 
duty without having had at least eight consecutive 
hours off duty. [Acts 1909, p. 180.] 

Art. 6391. [6585] Penalties.-Any railroad 
company, or rece'iver of any railroad, operating a line 
of railroad in whole or in part in this State, or any 
officer or agent of such railroad or receiver who shall 
violate any provision of the preceding article shall be 
liable to a penalty to the State of not to exceed five 
hundred dollars for each violation. Suit for such pen
alty shall be brought in the name of the State in Trav
is County, or in any county into or througl~ which 
such railroad may run, and may be brought either by 
the Attorney General, or under his direction, or by the 
county attorney or district attorney of any county 
or judicial district into or through which such rail
road may pass, and such attorney bringing any such 
suit shall be entitled to one-third of any penalty re
covered therein. In all prosecutions under this and 
the preceding article against any railroad company. 
or receiver of any railroad company, such company 
or receiver shall be deemed to have had lmowledge of 
all acts of all of its officers and agents. The provi
sions of this and the preceding article shall not ap
ply in any case of casualty or unavoidable accident, 
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or the Act of God ; nor where the delay was the re- within a reasonable and convenient distance there
snit of a cause not known to the carrier or its officer from, at such station for the accommodation of its 
-or agent in charge of any conductor, engineer, fireman passengers who are received and discharged from its 
or brakeman at the time such conductor, engineer, cars thereat, and of its patrons and employes who llave 
fireman or brakeman left a terminal, and which act business with such rail1·oads and corporations at such 
cotilcl not have been foreseen; nor to crews of wreck- stations. [Acts 1905, p. 324; Acts 1909, p. 175.] 
ing or relief trains. [lcl.] A~·t. 6397. [6593] Separate closets.-They 

Art. 6392. [6588] [4518] [4235] CaJ>rying shall keep saicl water closets and depot grounds ad
.mail.-Every such corporation shall, when applied jacent thereto well Iig·hted at such honrs in the night 
to by the Postmaster General, convey the mail of the time as its passengers and patrons at such stations 
United States on its road or roads; and in case such may have occasion to be at the same, either for the 
corporation shall not agree as to the rate of transpor- purpose of taking passage on its trains, or waiting for 
tation therefor, and as to the time, rate of speed, man- the arriYal thereof, or after. leaving the same for at 
ner and condition of conveying the same, the Gov- least thirty minutes before the schedule time for the 
ernor shall appoint three commissioners, \Vho, or a arrival of its train and after the arrival thereof at 
majority of them, after fifteen days written notice said station. [Icl.] 
to the corporation of the time and place of nieeting, Art. 6398. [6594] Penalties.-Any railroad 
shall determine and fix the prices, terms and condi- or railway corporation which fails, neglects or refuses 
tions aforesaid; but such price shall not be less for to comply with the pro·visions of the two preceding 
conveying such mails in the regular passenger trains articles shall forfeit and pay to the State of Texas 
than the amount which such corporation would receive the sum of fifty dollars for each week it so fails and 
as freight on a like weight of merchandise transport- neglects. The county attorney of the county in which 
ed in their merchandise trains and fair compensa- such station is· located, and in case there is no such 
tion for the post-office car; and if the Postmaster Gen- county attorney, then the attorney of the district 
eral shall require the mail to be carried at other hours, including said county, shall, upon credible information 
or at a higher speed than the passenger train be rul1 furnished him, institute suits in the name of the State 
at, the corporation shall furnish an extra train for of Texas against such defaulting railroad or railway 
the mail, and be allowed an extra compensation fo1· corporation for the recovery of said penalties; and, 
the expenses and wear and tear thereof and for the in case of said recovery, the said attorney shall he 
service, to ·be fixed as aforesaid. [P. D. 4903.] entitled to one-fourth the amount thereof as coin

AJ>t. 6393. [65.89] [4519] [4236] Freight 
depots.-Hailroad companies shall erect at each depot, 
station, or place esta:blished by such company for the 
reception ·and delivery of freight, suitable bi.Iildings 
or inclosures to protect produce, goods, wares, and 
merchandise and freight of every description from 
damage by exposure to weather, stock or otherwise; 
in default of which such railroad company shall be 
liable to the owner of .such produce, goods, wares or 
merchandise for the amount of damages or loss sus
tained by reason of such improper exposure, together 
with all costs and expenses of recovering the same, 
including necessary attorneys' fees. [P. D. 4923.] 

A.J.ot. 6394. [6590] [4520] [4237] Storage. 
-Railroad companies shall in no case be allowed to 
charge storage upon freight received by them for de
livery, unless the owner or consignee thereof neglect 
to remove it from the depot of the company within 
three days after notice of its reception; which notice 
may be given by posting the same on the depot door; 
and, after the expiration of such time, the company 
may remove and store said freight at the expense of 
the owner or consignee, and said freight shall be held 
liable for the freight an(], charges clue thereon. [P. 
D. 4923.] 

Art. 6395. [6591.] [4521] [4238] Passen
gel' £lcpots.-Every railroad company doing business 
in this State shall keep its depots or passenger houses 
in this State lighted .and warmed, and opened to the 
ingress and egress of all passengers who are entitled 
to go therein, for a time not less than one hour before 
the arrival and after the departure of all trains car
rying passengers on such railroad; and every such 
railroad company, for each failure or refusal to com-

- ply with any provision of this article shall forfeit ariel 
pay to the State of Texas, the sum of fifty dollars, and 
shall be liable to the party injured for all damages 
by reason of such failure. [Acts 18!)1, p. 29, Sen. 
Jour. 1895, p. 483, No. 89; G. L. vol. 10, p. 31.] 

Art. 6396. [6592] Water closets.-All rail
road and railway corporations operating a line of 
railway in this State for the transportation of pas
sen"'ers thereon are required to construct and main
tair~. and keep in a reasonably clean and sanitary 
condition, suitable and separate water closets or 
privies for ])oth male and female persons at each 
passenger station on its line of railway, either within 
its passenger depot or in connection therewith, or 

mission for ·his said services, and the remainder 
thereof shall be paid into the road and bridge fund 
of said county. The State shall in no event be liable 
for any costs in such suit. [Id.] 

Art. 6399. [6595] [4522] [4239] Switcl1. 
cars.-IV hen a company constructs a switch on its 
road for the accommodation of freighters, they shall 
be bound to furnish a sufficient number of cars for 
the transportation of freight therefrom when request
eel to do so, and in default shall be subject to the 
same penalties as in other cases of neglect of the 
like character. 

Art. 6400. [6596 to 6600] Cattle-guards.-, 
Every railroad company whose railroad passes through 
a field or inclosure, shall place a good. and sufficient 
cattle-guard or stop at the points of entering such 
field or inclosure, and keep them in good repair. If 
such field or inclosure shall be enlarged or extend
eel, or the, owner of any land over which a railway 
runs shall clear and open a field so as to embrace the 
track of a railway, such railroad company shall place 
good and suffident cattle-guards or stops at the :rnar
"ins of such extended' inclosures or fields or such new 
.fields and keep the same in repair. Such cattle-guards 
or stops shall be so constructed and kept in repair as to 
protect such fields and inclosures from the depreda
tions of stock of every description. If such company 
fails to construct and keep in repair such cattle-guards 
and stops, the owner of such inclosure or field may 
haYe such cattle-guards ancl stops placed at the proper 
places and kept in repair, and may recover the costs 
thereof from such railroad company, unless it be shown 
that said enlargement or extension was made capri
ciously and with intent to annoy and molest such 
company. If ·any ·company neglects to construct t~e 
proper cattle-guards and stops and keep the same m 
repair as required in this article, such company shall 
'be liable to the party injured by such neglect for all 
damages that may result from sucb. neglect, to be 
recovered by suit. [Acts 1860, p. 64; G. L. vol. 4, 
p. 1426; P. D. 4925.] 

Art. 6401. [6601-2] · Johnson ·grass and 
thistle.-If any railroad or raihvay company ~r cor
poration doing business in this State shall perm1t any 
Johnson grass or Russian thistle to mature or go to 
seed upon any right of way owned, leased or c~m
trolled by it, any person owning, leasing or controllmg 
land contiguous to said right of way shall 1·ecover 
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twenty-five dollars ·IIJy suit from such company or 
corporation, and any additional sum as be may have 
been damaged by reason of said grass or said thistle 
being permitted to so mature or go to seed; pro
vided that :lny person owning or controlling land con
tiguous to said right of way who permits any said 
grass or thistle to mature or go to seed upon said 
land shall have no right to such recovery. [Acts 1901, 
p. 283.] 

Art. 6402. [6603] [4528] [4245] Killing 
stock.-Each railroad company shall be liable to the 
owner for the value of all stock killed or injured by 
tlle locomotives and cars of such railroad company in 
running over their respective railways. Such liability 
shall also exist in counties and subdivisions of coun
ties which adopt the stock law prohibiting the run
ning at large of horses, mules, jacks, jennets and cat
tle. If said company fence its road it shall only be 
liable for injury resulting from a want of ordinary 
care. [Acts 1905, p. 226; P. D. 492&.] 

Art. 6403. Report of animals killed.-\Vhen
ever an animal is killed or found dead upon the rail
road or right of way of any railroad company in this 
State, the section foreman of the railroad where said 
animal is killed or found dead, shall make a. descrip
tion of such animp.l, stating its kind, the marks and 
brands, color and apparent age, and any other de
scription that may serve to identify said animal, which 
description must be made before said animal is buried 

. or otherwise disposed of, and shall send same to the 
county clerk of the county in which said animal .is 
found or .killed within ten days from the date of find
ing or killing, which description shall be by said 
county clerk filed and kept of record in his office with
out exacting any fees from said section foreman for 
filing same. A certified copy of said report so filed 
may be introduced in evidence in any case wherein 
the killing, death or value of said animal is in ques-
tion. [Acts 1915, p. 126.] . 

Art, 6404. [6604-5-6] Consolidation 'of rail~ 
road corporations.-"Railroad corporation," or "oth
er corporation," as used in this article shall mean any 
corporation, company, person or association of per
sons, who own or control, manage or operate any line 
of railroad in this State. No railroad corporation or 
other corporation, or the lessees, purchasers or man
agers of any railroad corporation, shall consolidate the 
stocks, property, works or franchises of such corpora
tion with, or lease or purchase the stocks, property, 
works or franchises of any railroad corporation own
ing or having under its control or management a com
peting or parallel line; nor shall any officer, agent, 
manager, lessee or purchaser of. such railroad corpo
ration act or become an officer, agent, manager, lessee 
or purchaser of any other corporation in leasing or 
purchasing any parallel or competing line. No rail
road company organized under the laws of this State 
shall consolidate, by private or judicial sale or other
wise, with any railroad company organized under the 
laws of any other State, or of the United States. 
[Acts 1887, p. 137; G. L. vol. 9, p. 935; . Const. art. 
10, sec. 6.] 

Art. 6405. [6607] [4532] [4248] Map and 
profile of road.-Every such corporation· shall, with
in a reasonable time after their road shall be located, 
cause to be made: · 

1. A map and profile thereof, and of the land taken 
or obtained for the use thereof, and file the same in 
the office of the Railroad Commission. Every such 
map shall be drawn on a scale and on paper to be 
designated by the llailroad Commission and certified 
and signed by the president of the corporation. 

2. A certificate 'specifying the line upon which it is 
proposed to construct the railroad and the grades 
and cunes, certified and signed and filed as afore
said. 

3. Any railroad company failing or refusing to com
ply with any provision of this article shall forfeit to 
the State of Texas any sum not less than five hun-

dred nor more than one thousand dollars ; and each 
~ay such railroad company fails or refuses to com
ply with the provisi9ns of this law shall be a separate 
offense. [Acts 1893, p. 169; G. L. vol. 10, p. 59f>.] 

Art. 6406. [6675] [4579] Contract of oon
ID.ecti~g lines.-Any two connecting railroads may 
enter mto a contract whereby any part or all the 
passengers, freight or cars, empty or loaded, hauled 
or transported by-one and destined to pDints on or be
yond the line of the other, shall be delivered to re
ceived and transported by the other, which cont{·act, 
however, shall be submitted to the Commission for 
examination and approval, and when so approved 
shall be binding, but if said contract be not approved 
by the Commission, the same shall be void. Any con
necting line delivering freight to the owner or con
signee of such freight may lbe sued by the owner there
of in the county where the freight is delivered for any 
damage that may be done to such freight in its trans
portation. [Acts 1891, p. 55; G. L. vol. 10, p. 57.] 

Art. 6407. [6608] [4Q,35] [4251] Freight 
and passengers from connecting lines.-All rail
way companies doing business in this State shall be 
and they are hereby required to receive from all rail-

• way companies with which they may connect at the 
State line of this State, or at any place within this 
State, or at any or all places where they may cross 
the line of any other railway doing business, or op
erating a line of railway in this State, all freights and 
passengers coming to it from such connecting line, 
and 'destined to points on its line_, or to points beyond 
its line or any other line of railway with which said 
line may connect or cross, and shall transport the 
same over its said line to destination, if on its line, 
or to the next connecting or cross line in the direction 
of destination, if beyond its line, without delay or dis
crimination in favor of or against the line from 
which such freight or passengers are received, and up
on the same terms and conditions with those made by 
such line for like or similar service against any other 
railway in or out of this State with which it does 
business; provided, however, that the words "with
out delay or discrimination," as used herein, are 
hereby declared to mean that the freight received for 
transportation as herein required shall be shipped 
in the order in which it is received, giving preference 
in all cases to live stock and other perishable freight 
in the order received; and the charges for the busi
ness required by this article to be interchanged shall 
be no greater pro rata per cent per mile for freight, 
and no greater rate per mile for passengers and bag
gage, than is charged to· any other line for transport
ing like freight and passengers and baggage, or than 
it accepts for itself when transported wholly on its 
own line, no matter on what part the line or in what 
direction the transporting is done. [Acts 1887, p. 110; 
G. L. vol. 9, p. 908.] 

Art. 6408. [6609] [4536] [4252] What 
are connecting lines.-"rhenever any two or more· 
railroads doing business in this State shall connect 
with each other by crossing each other's tracl;:s or· 
otherwise so as to form a continuous or connected 
line from one point in the State to another point in 
this State such lines so crossing are hereby declared 
to be con'necting lines; and when such connecting 
lines receive from any other railway or transporta
tion line passengers or freight for transportation, over 
the combined line at a rate or. division agreed upon 
between themselves and such other railway or trans
portation line from which the busine~s is received 
as aforesaid, then, in every such case, It shall be the 
duty of such connecting railways forming such 
through line, and of either or both of them, to receive 
from every other railway or transportation line with 
which they or either of them may connect by cross
ing of track or otherwise, all passengers or freight 
that may be destined to points on either of the lines. 
making up such combined 1\ne, and transport the same 
to the point of destination, if on such combined lines,. 
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or either of them, or to the next connection or cross
ing in the direction of the destination of such freight 
or passengers, without delay or discrimination, and at 
no greater rate than is paid, and on the same con
ditions as is or shall be required by such combined 
line for like or similar services from any other rail
way or transportation line with which they or either 
of them shall interchange business. [Icl.] 

Art. 6409. [6610] [4537] [4253] Ter:ms, 
etc.-EYery railroad, or person, or corporation, op

. erating a railway for the carriage of freight and pas
sengers in this State shall receive freight, passengers 
and baggage for transportation to or into this State; 
or through any part thereof, from every other con
necting railway, upon the same terms and conditions 
as to the division of charges for carrying or trans-

: porting the same upon a mileage, or any other basis, 
and upon terms and conditions as to bills of lading, 
way bills, tickets, coupon tickets and-baggage checks, 
that any such person or corporation, or transportation 
line may receive or contract to receive from any other 
]J€rson or corporation engaged in like business in 
this State; and, where railroads within this State 
receive goods for transportation into their warehouses 
or depots they shall forward them in the order in 
which they are received, the first received to be the 
first forwarded, without giving the preference to one 
over another; and in case of failure to do so they 
shall be liable for all loss occurring while the goods 
remain, and for all damage occasioned or in any,vise 
resulting from delay; provided that the trip or voy
age shall be considered as having commenced from 
the time of the signing. of bill of lading, and as having 
ended upon the arrival of freight at point of destina
tion, and written notices served upon the consignee 
that it is ready for delivery upon payment of freight 
and charges. If the consignee of the goods fails to 
receive them promptly after such notice is served, 
the liability of the railroads thereafter shall be the 
same as that of warehousemen. [Acts 1885, p. 67 ; 
G. L. vol. 9, p. 687.] 

Art. 6410. [6611] Water craft freight.
Each railway company doing business in this State 
shall be required to receive from all steamships, steam
boats and. other water craft and vessels, at their 
usual places for receiving such freights .at the sever
al ports on the coast of Texas, and on the inland wa
ter>vays in this State, all· freights and passengers 
coming to it from such steamships, steamboats and 
other water craft and vessels, and destined to p'oints 
on its line or to points beyond its line, or any other 
line of railway with which said line may connect' or 
cross, and shall transport the same over its said 
line to destination, if on its line, or to the connecting 
or cross line in the direction of destination, if beyond 
its line, without delay or discrimination in favor of 
or against such steamship line, steamboat owner or 
company, or the owner of any other water craft or 
other vessels from whom such freight or passengers 
are received, and upon the same terms and conditions 
with those made by such railway company for like 

. or similar service with any other person, steamboat 
·company, steamship company or owners, or any other 
water craft or vessel, >vith which it does business at 

i such points or stations as aforesaid. [Acts 1899, p. 
101.) 

Art. 6411. [6612-13] Penalty.-If any rail
road company doing business in this State shall fail 
or refuse to interchange business with any steamship 

·line or company or with any steamboat line or com
pany, or any other watercraft or vessel on the same 

·terms and conditions, or for the same compensation or 
·pro rata that it interchanges business with any other 
steamship line or company, steamboat line or com
pany, or any other water craft or vessel, it shall be 
deemed guilty of discrimination within the meaning of 
this clwpter; and shall, for every such offense, for
feit and pay to the State of Texas a penalty of not 
less than five hundred nor more than five thousand 

dollars, to be collected in the manner ancl in the 
cot~Tts .as pr~scribed for the collection of other pen
altie~ m Article 0477, and in addition thereto shall 
forf~1t and pay to the corporation, person or persons 
aggneved thereby, the sum of one thousand dollars as 
penal damages for each act of discrimination or viola
tion of this law which may be recovered in the name 
?f t~1e co~·pora!ion, person or persons so suing. Noth
lllg 111 tlus article shall be so construed as to prevent 
the recovery of any damages by an aggrieved person, 
.firm, or corporation accruing by reason of the viola
tion of this article. This and the preceding article 
shall not have the effect to relieve or waive any ricrht 
of actior; by the Sta~e, or any other person, firm"' or 
corpor~twn for any nght, penalty or forfeiture which 
has ansen, or may arise, under anv law of this State. 
All penalties accruing under said articles shall be 
C'Umulative of each other, and a suit for or recovery 
of one shall not be a ba.r to the recovery of any other 
penalty. [Id.] 

Art. 6412. [6414] [4538] [4254] Trustee. 
for connecting lines.-;-EYery railway which may in-· 
terchange bm;iness with any other connecting rail
w~y t~nder the provisions of this chapter, or other
WISe, rs hereby declared to be a trustee for such con
necting railway to tlie extent of all sums of money 
received lb-y it for the joint business interchanged 
betwe~n them, and which may properly belon"' to 
such other railway. Such sums of money shall be"' due 
and payable from one connecting line to the other 
once every ninety clays; and each connecting railway 
shall have a lien upon the property and franchises 
of the connecting railways to the extent of the bal
ance due each quarter, which lien shall be superior 
to all other liens upon said property and franchises, 
save and except laborers liens as already provided 
by law, and may be enforced in any court· of this, 
State having jurisdiction by law of the subject mat
ter and the parties. [Acts 1887, p. 110; G. L. vol. 
9, p. 908.] 

·Art. 6413. [6615] [4539] [4255] Refusal 
to in~erc~an~e.-If any railway company doing busi
ness m this State shall fail or refuse to interchange 
business with any other railway company or shall 
fail or refuse to interchange business on 'the same 
terms or for the same pro rata that it interchan"'es 
business with any other railway company in this 
State, or shall fail or refuse to honor or receive the 
tickets, coupon tickets, way bills or baggage checks of 
any connecting railway upon the same terms and con
ditions that it receives or honors the tickets, coupon 
tickets, way bills, or )baggage checks. of any other 
railway company, or shall violate in any manner any 
other provision of this arid the three preceding articles, 
such railway company shall be deemed guilty of dis
crimination within the meaning of this title, and 
shall forfeit and pay to the person or corporation ag~ 
grieved thereby the ·sum of one thousand dollars as 
penal damages for each act of discrimination or vio
lation of this law, which may be recovered in the 
name of the person or corporation so suing. Nothing 
in this article shall be so construed as to prevent the 
recovery of any other damages by any aggrieved 
person, firm or corporation, occurring by reason of the 
violation of this or the three preceding articles. [Acts 
1887, p. 112; G. L. vol. 9, p. 910.] 

Art. 6414. [6616-17] Service for express 
business.-Every railroad company operating a rail
road within this State. shall furnish reasonable and 
equal facilities and accommodations, and upon rea
sonable and equal rates, to all corporations and per
sons engaged in the express business, for the trans
portation of thernsel ves, agents, servants, merchandise 
and other property, and for the use of their cars, 
depots, buildings and grounds and for exchanges at 
points of junction with other roads. Any railroad 
company which shall fail to comply with the provi
sions hereof shall be liable to the aggrieved party, in 



Art. 6413 REVISED CIVIL STATUTES lli8 

an action for damages; and such railway company, 
in addition to liability to said action for damages, 
shall be subject to a writ of mandamus, to be issued 
by any court of competent jurisdiction, to compel 
compliance with the provisions of this article. The 
said writ cf mandamus shall isstie at the instance 
of any party or corporation aggrie.vecl by a violation 
hereof, and any violation of said writ shall be punish
able as a contempt. [Id.] 

Art. 6415. [6637-38] Ticket agent:-Each 
railroad company doing business in this State, or the 
receiver of a;ny such railroad_ company, through their 
duly authorized officers, shall l)l'Ovide each agent 
who may be authorized to sell tickets, or other evi· 
dences, entitling the holder to travel upon any such 
railroad, with a certificate setting forth the authority 
of such agent to make such sale. Such certificate shall · 
be duly atfested [l>y the corporate seal of such railroad 
company, or the signature of the receiveJ.', if any 
there be, of such railroad company, or by the signa
ture of the officer whose name is signed upon the tick
ets or coupons which such agent may be authorized 
to sell. Eiach such ticket age1it shall keep said cer
tificate posted in a conspicuous place in his office, and 
upon demand shall exhibit it to any person desiring 
to purchase ::t ticket, or to any officer of the law. 
[Acts 1893, p. 97; Acts ·1903, p. i62; G. L. vol. 10, 
p. 527.] 

Art. 6416. [6618] [4542] Passenger fare.
The passenger fare upon all railroads in this State 
shall be three cents per mile, with an allowance of 
baggage to each passenger not to exceed one hun
dred pounds in weight; provided, howeve1;, that, 
where the fare is paid to the conductor, the rate shall 
be four cents per mile, except from stations where no 
tickets are sold, and that the minimum charges in no 
case shall be less than twenty-five cents; and pro
vided, further that when the passenger fare does not 
end in five or naught, the nearest sum so ending shall 
be the fare; provided, that ,in no case shall children 
nuder ten years of age be charged a higher rate of 
fare than two cents per mile. Railroads shall be 
required to keep their ticket offices open for half an 
hour prior to the departure of trains, and upon fail
ure to do so they shall not charge more than three 
cents per mile. [Acts 1883, p. 70; G. L. vol. 9, p. 
376.] 

Art. 6417. [6746 to 6753] Separate coach
es • ..:....l. Every railway company, street car company, 
and interurban railway company, lessee, manager, or 
receiver thereof, doing business in this State as a 
common carrier of passengers for hire, shall provide 
separate coaches or compartments, as hereinafter pro
vided, for the accommodation· of white and negro 
passengers, which separate coaches or compartments 
shall be equal in all points of comfort and convenience. 

2. "Negro" defined.-The term "negro" as used 
herein, includes every person of African descent as 
defined by the statutes of this State. 

3. "Separate coach" clefinecl.-Each compartment of 
a railroad coach divided by good and substantial wood
en partitions with ::t door therein shall be deemed a 
separate coach within the meaning of this law, and 
each separate coach shall bear in some conspicuous 
place appropriate words in plain letters indicating 
the, race for which it is set apart; and each compart
ment of a street car or interurban car divided by a 
board or marker placed in a conspicuous place, bear
ing appropriate words in plain letters indicating the 
race for which it is set apart, shall be sufficient as a 
separate compartment within the meaning of this 
law. 

4. Penalty.-.Any railway company, street car com
pany, or interui·ban railroad company, ·lessee, man
ager or receiver thereof, \Yhich shall fail to 11rovide 
its cars bearing passengers with separate coaches or 
compartments, as abo>e proyidecl for, shall be liable 
for each failure to a penalty of not less than one hun
dred nor more than one thousand dollars, to be re-

covered by suit in the name of the State· and each 
trip run with such train or street car or' interurban 
car without such separate coach or compartment shaJ; 
be deemed a separate offense. 

5. m~ceptio;ns.-This article shall not apply to any 
excurs10n tram or street car or interurban car as such 
for the benent of either race, nor to such frei"ht 
trains .as carry passengers in cabooses, nor he"' so· 
construed as to prevent railroad companies from haul
ing sleeping cars, dining or cafe cars or chair cars 
attached to their trains to be used exclusi>ely by ei
ther race, separately but not jointly, or to pre>ent 
nurses from traveling in any coach or compartment 
\Y"ith their employer, or employes upon the train or 
cars in the discharge of their duty. 

6. Law to be posted.-E.very railroad company car
rying passengers in this State shall keep this law 
posted in a con~picuous place in each passenger depot 
and each passenger coach provided in this law. 

7: Duty of concluctor.-Concluctors of passenger 
trams, street cars, or interurban lines provided with 
separate coaches shall have the authority to refuse 
any passenger admittance to any coach or compart
ment in which they are not entitled to ride 1.mder the 
provisions of this law, and the conductor in charge 
of the train or street car or intenuban car shall 
have authority, and it shall be his duty, to remoYe 
from a coach or street car, or interurban car, any 
P~~senger not. entitled to ride therein under the pro
VlSlOns of th1s law. [Acts 1891, p. 44; Acts 1907, 
p. 58; G. L. vol. 10, p. 46.] 

Art. 6418. [6633-4] Failure to build and 
equip.-If any railroad corporation organized under 
this title shall not within two years after its articles 
of association shall be filed and recorded as provided 
in tl:lis title, begin the constn1ction of its road, and 
construct, equip and put in good running order at least 
ten miles of its proposed road, and, if any such rail
road cnrporation, after the first two years. shall fail to 
construct, equip and put into good running order at 
least twenty additional miles of its road each anll 
every succeeding year until the entire completion of 
its line, such C011JOration shall, in either of such cases, 
forfeit its corporate existence, and its powers shall 
cease as far as relates to that portion of said road 
the1i. unfinished, and shall be incapable of resumption 
by any subsequent act of incorporation. The provi
sions of this article shall not apply to or in any man
ner affect railway companies incorporated for the 
construction and operation of urban, suburban and 
belt railroads for '::t distance Of less than ten miles, 
as provided in Ch!).pter 1 of this title; provided, that 
all such companies shall, within twelve months from 
the elate of their charter, complete a portion of their 
road and commence and continue the running of the 
cars thereon. This article shall apply as well to 
branch lines as to main lines of railroads. [Acts 1876, 
pp. 143, 149, G. L. vol. 8, pp. 979, 985; Acts 1870, S. 
S. p. 47 ; G. L. vol. 9, p. 79; Acts 1889, p. 17; G. L. 
vol. 9, p. 1045.] 

Art. 6418a. Relief to railway corporations 
failing to.construct roads.-Sec. 1. That the time 
in which any railway corporrrtion chartered under 
the laws of the State of Texas since the first clay of 
January, 1892, or the charter of which has been amend
eel since that elate, is required to begin co.nstruction 
of its road and constn1et, equip and put the same in 
good running order as required by Article 6418 of the 
HeYised Statutes of the State of 'eesas of 1025, be 
and the same hereby is, as to any unfinished portion of 
such road, extended two years from the taking efl'ect 
of this Act; and any railroad company having been 
chartered since .Tanuary first, 1S!J2, or the charter to 
which has been amended since said date, which shall 
base forfeited its corporate existence, or _any of its 
rights and powers, or is about to do so,· by reason of 
the failure to com111Y with said Article' G41S, or any 
part of said Article, shall lw.-c restored and im:>sen·ed 
to it, its corporate existence antl it shall ha Ye and 
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enjoy all the corporate franchises, property rights 
aud powers held or acquired by it previous to any 
caase of forfeiture as aforesaid; provided that no 
railn'ay company which shall be revived or the time 
extended by virtue of this Act, shall claim or exercise 
any franchise not allowed, granted or permitted to 
other railway corporations under the law as now in 
force in this State. 

Sec. 2. Any railway corporation chartered since 
the first day of January, A. D., 1892, and which by 
its original charter or by amendment thereto, filed 
since said first day of January, A. D., 1892, has fur
ther provided for the locating, constructing, maintain
ing, o\\rning and operating of any extension or branch 
llne or lines of railway and which has failed or is 
about to fail to complete the same, or any part there
"of, within the time_ required by law, shall, upon pay
ment of all its franchise tax, be and is hereby re
stored to and granted all. and singular the rights, 
privil~ges and franchises acquired by its original char
ter, or by such amendment to its articles of incor
poration, as if the same was filed and recorded in the 
office of the Secretary of State on the day of and 
taking effect of this Act, and such corporation shall, 
upon payment of its franchise tax, be and is hereby 
authorized to project, complete, construct, own and 
operate any such extension and branch line or lines 
of railway under and as provided for in its charter 
or in any amendment to its articles of incorpora tio11; 
provided, that such extension and branch line of rail
way shall be by such corporation complete<;! and put in 
good rmming order at the rate of at least ten miles 
in two years from the taking effect of this Act, and 
twenty additional miles for each and every year there
after, until all the branch line or lines of extension 
as provided for are completed; provided that the pro
visions of this Act shall not apply to any railroad 
company which has been chartered by the State of 
Texas for a period of ten years or more, and which 
has twenty miles or less of railroad to build in order 
to comply with its original charter, or any amencl-

.ment thereto. [Acts 1927, 40th Leg., p .. 357, ch. 240.] 

Art. 6418b. Extension· of time for construc
tion of railroads.-Sec. 1. That the time in which 
any railway corporation chartered under the Laws 
of the State of Texas since the first day of January, 
1892, or the charter of which has been amended 
since that elate, is required to begin construction of 
its road, and construct, equip, and put the same 
in good running order as required by Article 6418 of 
the Revised Statutes of the State of Texas of 1925, 
be and the same hereby is, as to any unfinished por-. 
tion of such road, extended two years from the tak- · 
ing effect of this Act; and any railroad company hav
ing been chartered since January 1, 1892, or the 
charter to which has bee11 amended since said elate, 
which shall have forfeited its corporate existence or 
any of its rights and powers, or is about to do so, 
by reason of the failure to comply with said Article 
G418, or any part of said Article, shall have restored 
and preserved to it, its corporate existence, and It 
shall have and enjoy all the corporate franchises, 
property rights and powers held or acquired by it 
previous to imy canse of forfeiture as aforesaid; pro
vided that no railway company which shall be re
vived or the time extended by· virtue of this act, shall 
claim or exercise any franchise not allowed, granted 
or permitted to other railway corporations under the 
Law as now in force in this State. 

Sec. 2. Any railway corporation chartered since 
the first clay of January, A. D. 1892, and which by 
its original charter or by amen<lm''Ut thereto, filed 
since said first clay of January, A. D. 1892, has fur
ther provided for the locating, constructing, main
taining, owning and operating of any extension or 
branch line or lines of raihvay, and which has failed 
or is· about to fail to complete the same, or any 
part thereof, within the time required by Law, shall, 
upon payment of all its franehise tax, be and is 

h_ereby re~t?red to and granted all and singular the 
~·1ghts, pnvileges and franchises acquired by its orig
mal chart~r, or by such amendment to its Articles of 
!ncorporatwn, as if the same was filed and recorded 
m the ~ffice o~ the Secretary of State on the clay of 
the takmg eflect of this Act, and such corporation 
shall, upon payment of its franchise tax, be and is 
hereby authorized to project, complete, construct, own 
~nd operat~ any such extension and branch line or 
lines of ra~Iway under and as provided for in it!! 
charter ?r m any amendment to its Articles of In
corporati_on; provided, that such extension and 
branch lme of railway shall be by such corporation 
completed and put in good running order at the rate 
o~ at least _ten miles in two years from the taking 
effect of this Act, and twenty additional miles for 
e.ach and_ every year thereafter, until all the branch 
lme or lines. of extension as provided for are com
pleted ; provided. that the provisions of this Act shall 
not apply to any railroad company which has bee11 
chartered by the State of Texas for a period of ten 
ye~n·s or more, and which has twenty miles or less of 
-rmlroad to build in order to comply with its original 
charter, or any amendment thereto. [Acts 1929, 41st 
Leg., p. 663, ch. 286.] 

Art. 6419. [6636] [4S60] [4280] Neglect 
to .make annual ·report.-Any railroad corporation 
wl:ICh shall _neg!ect to make the annual report re
qmred ~Y tins title to the Comptroller or Governor 
and which has been notified by the Comptroller or 
Governor of such failure and shall still neo-lect to 
ma~{e such report within three months aft~r such 
notice shall forfeit its charter. 

CHAPTER 9.-COLLECTION OF DEBTS AND 

RIGHTS OF EMPLOYES 
Art. 
0420. Subject to execution. 
0421. Road sold for debts. 
6422; New corporation, how formed 
6423. Jurisdiction. • 
0424. Sale under deed of trust. 
6425. Judgment. execution. etc. 
0420. Unpaid stock subscrintions 
6427. Old directors to be trustee's. 
0428. Suits not to abate. 
6429. Law not to apply to State loans, etc. 
6430. Reducing wages. · 
6431. Discharged employi\. 

Article 6420. [6619] [4543] [4259] Sub
ject to execution.-The rolling stock and all other 
movable property belonging to any railroad company 
or corporation shall be considered personal property. 
Its real and .personal property or any part thereof 
shall be liable to" execution and sale in the same 
manner as the property of individuals, and no such 
property shall !Je exempt from execution and sale. 
[Const. art. 10, sec. 4.] 

Art. 6421. [6624] [4549] [4260] Roads 
sold for debts.-In case of the sale of the property 
and franchises of. a railroad company, whether by 
virtue of an execution, order of sale, deed of trust, 
or any other power, or by a receiver acting under 
judgment heretofore or to be hereafter rendered by 
any court of competent jurisdiction, the purchaser 
or purchasers at such sale, and associates, if any, 
shall acquire full title to such property and franchises. 
with full power to maintain and operate the railroad 1 

and other property incident to it, tmder the restric
tions imposed by law; provided, that said purchaser 
or purchasers, and associates, if any, shall not be 
deemed to be the owners of the charter of the rail
road company and corporations under the same, nor 
\·ested with the powers, rights, privileges and benefits 
of such charter ownership as if they were the original 
corporators of said company, unless the purcuaser 
or purchasers, and associates, if any, shall agree to 
tal;:e ::mel bold said property and franchises charged 
with and subject to ·the payment of all subsisting lia-· 
bilities and claims for death and for personal i~ 
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juries sustained in the operation of the railroad by 
tlle company, and by any 'receiver thereof, and for 
loss of and damage to property sustained in the opera
tion of the railroad by the company and by any re
ceiver thereof, and for the current expenses of such 
operation, including labor, supplies and repairs; pro
vided that all such subsisting claims and liabilitie~ 
shall have accrued within two years prior to the 
beginning of the receivership resulting in the sale of 
said property and franchises or 'vithin two years 
prior to the sale, if said propetty and franchises be 
sold· otherwise .than under receivership proceedings, 
unless suit was pending on such claims and liabilities 
when the receiver was appointed or when the sale 
was made, in which event claims and liabilities on 
which suits were so pending shall be protected here
by as though accruing within the two years ; such 
agreement to be evidenced by a written instrument 
signed and acknowledged by said purchaser or pur
chasers and associates, if any, and filed in the office 
of the Secretary of State. Such charter, together 
with the powers, rights and privileges and benefits 
thereof, shall pass ·.to said purchaser or purchasers 
and associates, if any, subject to the provisions and 
limitations imposed and to be imposed by law. The 
amount of stock and bonds which may be held against 
said property and franchises, after the sale thereof, 
as well as the manner of issuance of such stock and 
bonds shall be fixed, determined and regulated by the 
Railroad Commission of Texas at its discretion save 
that the total incumbrance secm·ed by the lien on 
said property and franchises shall not exceed the 
amount allowed by Article 6521. [Acts 1910, 4th C. S. 
p. 120.] 

Art. 6422. [6625] [4550] New cor]Joration, 
how- formed.-In case of a sale of the property and 
franchises of a railroad company within this State 
the purchaser or purchasers thereof and associates, 
if any, may form a corpor'ation under the first chapter 
of this title, for the purpose of acquiring, owning, 
maintaining and operating the road so purchased, 
as if s.uch road were the road intended to be con
structed by the corporation; and, when such charter 
has been filed, the new corporation shall have the 

·powers and privileges then conferred by the laws of 
this· State upon chartered railroads, including the 
power to construct and extend. The property and 
franchises so purchased shall be charged with and 
subject to the payment of all subsisting liabillties 
and elaims for death and personal injmies sustained 
in the operation of. the railroad by the sold out com
pany and by any receiver thereof and for loss of and 
damage to the property sustainep in the operation 

·of the railroad by the sold out company and by any 
receiver thereof and for the em-rent expenses of 
such operation including labor, supplies and repairs, 
provided that all such subsisting claims and liabilities 
shall have accrued within t\vo years prior to the 
beginning of the receivership resulting in the sale 
of such property and franchises, or within two years 
prior to the sale, if said propetty and franchises be 
sold otherwise than under receivership proceedings, 
lmless snit was pending on such claims and liabilities 
when the receiver was appointed, or when the sale 
was made; in which event claims and liabilities on 
which suits were so pending shall be protected hereby 
as though accruing within two years; and provided, 
that by such purchase and organization no right shall 
be acquired in conflict with the present Constitution 
and laws, in any respect. nor shall the main tracl' of 
any railroad once constructed and operated be aban
doned or moved. The amount of stocl~ and bonds 
which may be issued by said new corporation, as 
well as the manner of their issuance, tshall be fixed, 
determined and regulated by the . Railroad Commis·
sion of Texas at its discretion, save that the total 
encumbrance secured hy lien on said property nnd 
frnnchi:-;es shall not exceed the· mnonnt allowed h~· 
Article 0521 of the Revised Statutes of Texas. This 

and the preceding article shall not be construed to in 
anywise repeal or impair the proi•isions of Chaptl·r 
12 of this Title except in so far as the same mav 
be changed thereby. [Acts 1889, p. 19; Acts 4th c. 
S. 1910, p. 120; G. L. vol. 9, p. 1047.] 

Art. 6423. [6626] [4551] Jurisdiction.-Nc• 
railway comnany availing itself of any of the privileg
es herein provided shall claim to be under the jurisdic
tion of the Federal courts by reason thereof ; and 
any railway company which may avail itself of the 
said privileges which shall claim to be subject to 
the jurisdiction of the Federal courts in pursuance 
of this article shall ipso facto forfeit its reorganiza
tion and be remanded to the same condition as it was 
prior to said reorganization. [Id.] 

Art. 6424. [6627] [4552] [4261] Sale 
under deed of tru.st.-\Vhenever a sale of the road
bed, track, franchise and chartered rights and ])rivi
leges of any railroad company is made by virtue of 
any deed of trust oi· power, the same sliall be made 
at ·the time and place mentioned in the deed of trust 
or power and in accordance with the provisions of the 
same as to notice, and in other respects; and if the 
same be not specified, such sale shall be made as 
hereinafter provided for sales under execution or 
order of sale. [P. D. 4913; Acts 1927, 40th Leg., p. 73, 
ch. 48, § 1.] · 

\ 

Art. 6425. [6628] [4553] [4262] Judg
Jnent, execution, etc.-Whenever judgment is ren
dered against any railroad company, execution shall 
issue thereon and be levied and collected as in other 
civil causes, except that when the roadbed, track, 
franchise :md chartered powers and privileges of said 
railroad company is levied upon, the levy and sale 
must take place in the county where the principal 
office of such company is situated, and the entire 
roadbed, track, franchise and chartered powers and 
privileges of such company shall be levied upon and 
sold. The provisions of this article shall be observed 
so far as they are applicable in all cases where, by 
any decree of a competent court, a sale of the road
bed, track, franchise and chartered powers and privi
leges of any railroad company is directed to be made. 
[P. D. 4914.] 

Art. 6426. [6629] [4554] [4263] Unpaid 
stock subscriptions.-The sale of the roadbed, track, 
franchise and chartered rights, as herein provided, 
shall not be held to pass or convey to the purchaser 
any rigllt or claim to recover from the former stock
holders of said company any sums which may remain 
due upon their subscriptions of stock, but the said 
stockholders shall continue liable to pay the same in 
disclH).rge and liquidation of the debts due by the 
sold out company; as hereinafter provided. [P. D. 
4915.] 

Art. 6427. [6630] [4555] [4264] Old direc
tors to be trustees.-\Vhenever a sale of the roadbecl, 
tracl;:, franchise and chartered powers and privileges 
is made as hereinbefore provided (unless other per
sons shall be appointed by the Legislature or by some 
court of competent authority), the directors or man
agers of the sold out company at the time of the sale, 
by whatever name they may be known in law, shall be 
trustees of the creditors and stockholders of the sold 
out company, and shall have full power to settle the 
affairs of the sold out company, collect and pay out
standing debts, and divide among the stockholders the 
money and otlJCr property that shall remain after the 
payment of the debts and other necessary expenses; 
and the persons so constituted trustees shall have au
thoritv to sue bv the name of the trustees of such sold. 
out compnny, and may be sued as such, and shall be 
jointly and seYernlly responsible to all creditors and 
stockholders of such company,. to the extent of its prop
et1:~· and effects that shall come to their hands. [P. D. 
4916.] 
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Art. 6428. [6631] [4556] [4265] Suits not Art. . 
to abate.-No suit pe?c1ing for or against any rail- ~!!~: ~~~~~~~ ~h~'lk~ging liability void. 
road company at the tlme that the sale may be made G-143. Articles of this chapter construed. 
of its roadbed., tracl,, franchise and chartered pdvi
Ieges shall abate, but the same shall be continued in 
the name of the trustees of the sold out company. 
[I d.] 

Art. 6429. [6632] [4557] [4266] Law not 
to ap11ly to State loans, etc.-The provisions of 
this law shall not apply to any debt, execution or 
deed of trust held by the State against any railroad 
company because of any loan made by the State to 
~my company under the provisions of the Act to 
provide for the investment of the special school fund, 
or anv other law which authorizes the loan of money 
to railroad companies, nor shall any creditor of any 
railroad companS• be allowed to make the State a party 
to any suit brought for the enforcement of any debt, 
mortgage or deed of trust or lien on any railroad, or 
permitted to r~Quire the State to foreclose any lien 
which it may have bad upon any road, but the lien 
of the State and its right to enforce the same shall 
continue as if this law had never been passed, and 
as if no sale bad been made under the provisions of 
the same. [P. D. 4917.] 

Art. 6430. [6620-1-2] Reducing wages.-All 
persons in the em11loyment of such railway company 
shall receive thirty full days notice from said company 
immediately prior to the day upon which a reduction 
is to take effect before their wages shall be reduced. 
In all cases of reduction the employe shall be entitled 
to receive from such company wages at his contract 
price for the full term of thirty days after such notice 
is given. Said notice may be given by posting written 
or printed handbills, specifying the parties whose 
wages ar~ to be reduced and the amount of such re
duction, in at least three conspicuous places in or 
about each shop, section house, station, depot, train 
or other place where said employes are at work ; pro
vided, such employe shall, within fifteen days from 
the date of such notice, inform such railway company, 
by posting like notices as given by such railway com
pany,· whether or ·not he will accept such reduction; 
and, if no such information is given such company 
by such employe, then such employe shall forfeit his 
right to such notice and such reduction shall take effect 
from the date of such notice, instead of at the ex
piration of thirty days. Any railway company violat
ing or evading any provision of this article shall pay 
to each employe affected thereby one month's extra 
wages. [Acts 1887, p. 20; G. L. vol. 9, p. 818.] 

Art. 6431. [6623] [4547] Discharged em
ploye.-\Vhen a railroad company shall discharge an 
employe, or when the time of service of such employe 
shall expire, or when a rail-road company shall be due 
and owing an emplo~'e, sueh railroad company, upon 
discharge, or 'upon the termination of the term of 
such service, or upon maturity of said indebtedness, 
shall, within fifteen days after the demand therefor 
upon the nearest station agent of said railroad com
pany, pay to such employe the full amount due and 
owing him. If said railroad company fails or refuses 
to pay such employe, then it shall be liable to pay 
to such employe twenty per cent on the amount due 
him, as damages, in addition to the amount so due, in 
no case the damages to be less than five nor more than 
one hundred dollars. [Acts 1887, p. 72; G. L. vol. 9, p. 
870.] 

CHAPTER 10.-LIABILITY FOR INJURIES TO 

EMPLOYES 
Art. 
6432. 
fi433. 
fi434. 
6435. 
fi43u. 
64::!7. 
64as. 
643\l. 
6440. 

Injury to fellow servant. 
'\Vho are vice-principals. 
"Fellow-servants." 
Contract limiting liability void. 
Contributory negligence. 
Assumed risk. 
Double header trains. 
Liable for injury or death of employ~. 
Contributory negligence. 

Article 6432. [6640] Injury to fellow 
se1.•vant.-Every person, receiver, or corporation op
erating a railroad or street railway, the line of which 
shall be situated in whole or in part in this State 
shall be liable for all damages sustained by any serv: 
ant or employe thereof while engaged in the work of 
operating the cars, locomotives or trains of such pe~;
son, receiver, or corporation, by reason of the negli
gence of any other servant or employe of such person. 
receiver or corporation, and the fact that such servants 
or employes were fellow-servants with each other 
shall not impair or destroy such liability. [Acts 1st 
C. S. 1897, p. 14; G. L. vol. 10, p. 1454.] 

Art. 6433. [6641] Who are· vice-principals, 
-All Dersons engaged in the service of any person, 

. receiver, or corporation controlling or operating a 
1·ailroad or street railway, the line of which shall be 
situated in whole or in part in this State, who are 
in~rusted by such person, receiver, or ,corporation 
With the authQirity of superintendence, control or 
command of the other servants or employes of such 
person, receiver, or corporation, with the anthorit~· 
to direct any other employe in the performance of 
any duty of such employe, are vice-principals of such 
person, receiver, or corporation, and are not fellow
servants with their co-employes. [Id.] 

Art. 6434. '[6642] "Fellow-servants."-All 
persons· who are engaged in the common service of 
such person, receiver, or corporation controlling or 
operating a railroad or street railway, and who while 
so employed are in the same grade of employment 
and are doing the same character of work or service, 
and are working tog!ether at the same time and place 
and at the same piece of work and to a common pur
pose, are fellow-servants with each other. Employes 
who do not come within the nrovisions of this article 
shall not be considered fello\\":-servants. [I d.] 

Art. 6435. [6643] Contract limiting liabili
ty void.-N o contract made between the employer 
and employe based upon the contingency of death or 
Injury of the employe and limiting the liability of 
the employer under the preceding articles of this 
chapter, or fixing damages to be recovered, shall be 
valid or binding. [Id.] 

Art. 6436. [6644] Contributory .negligence. 
-Nothing in the preceding articles of this chapter 
shall be held to impair or diminish the defense of 
contributory negligence when the injury of the servant 
or employe is caused proximately by his own con
tributory negligence, except as otherwise provided in 
this ehaoter. 

Art. 6437. [6645] .Alssu.med risk.-The plea 
of assumed risk shall not be available as a bar to re
covery of damages in any suit brought in any court 
of this State against any corporation, receiver or other 
person, operating any railroad, interurban railway or 
street railway in this State for the recovery of dam
ages for the death or personal injury of any employe 
or servant caused by the wrong or negligence of such 
person, corporation or receiver; it being contemplated 
that while the employe does assume the ordinary 
risk incident to his employment he does not assume 
the risk resulting from any negligence on the part of 
his employer, though known 'to him. 

·where, however, in any such suit, it is alleged and 
proven that such deceased or injured employe was 
chargeable with negligence in continuing in the service 
of any such corporation, receiver or person above 
named in view of the risk, dangers and hazards of 
which he lm.ew ·or must necessarily have known, in 
the ordinary performance of his duties, such fact 
shall not operate to defeat recovery, but the same 
shall he treater! and considered as constituting con
tributory negligence, and if proximately causing_ or 
contributing to cause the death or injury in questiOn, 
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it shall have th~ effect of diminishing the amount of 
damages recoverable by such employe, or his heirs or · 
representatives in case of the employe's death, only 
in proportion to the amount of negligence so attributa
ble to such employe. [.A.cts 1905, p. 386; Acts 1921, p. 
195.] 

Art. 643'8. [6647] Double header trains.
Employes of railway companies employed by said 
companies in the operation of trains within this State, 
nropelled by two or more engines, shall not be he~d 
to assume the risk, if any there be, incident to their 
employment; provided, they be injured while engaged 
in the operation of such trains and that such injury 
was occasioned by teason of the operation of two or 
more engines on such train instead of· one. [.Acts 
1900, s. s. p. 15.] 

Art. 6439. [6648] ·Liable for injury or death 
. of einploye.-Every corporation, receiver, or other per
son, operating any railroad in this State, shall be lia· 
. ble in damages to. any person suffering _injury while 
:b.e is employed by such carrier operating such rail
I·oad, or in case of death of such employe, to his or her 
personal representative for the benefit of the surviv
ing widow and children, or husband and children, 
and mother and father of the deceased, and, if none, 
then of the next kin dependent ]Jpon such employe 
for such injury or death resulting in whole or in part 
from the negligence of any of the officers, agents, or 
employes of such carrier; or by reason of any de
fect or insufficiency due to its negligence, in its cars, 
engines, appliances, machinery, track, roadbed, works, 
boats, wharves, or other equipment. The amount re· 
covered shall not be liable for debts of deceased and 
shall be divided among the persons entitled to the ben
efit of the action or such of them as shall be alive, 
in such shares as the jury, or court trying the case 
without a jury, shall deem proper. In case of the 
death of such employe,. the action may be brought 
without administration by all the parties entitled 
thereto, or by any one or more of them, for the benefit 
of all, and, if all parties be not before the court, the 
action may proceed for the benefit of such of said par
ties as are before the court. [.A.cts 1st C. S. 1909, p. 
279.] 

Art. 6440. [6649] Contributory negHgence.
In all actions brought against any such common ear
Tier or railroad under or by virtue of any provision 
of the foregoing article and the three succeeding ar
ticles to recover damages for personal injuries to an 
employe, or where such injuries have resulted in his 
death, the fact that the employe may have been guilty 
of contributory negligence shall not bar a recovery, 
lmt the damages shall be diminished by the jury in 
proportion to the amount of negligence attributable 
to such employe; provided, that no such employe 
·who may be injured or killed shall be held to have been 
guilty of contributory negligence in any .case where 
the violations by such common carrier of any statute 
enacted for' the safety of employes c9ntributed to the 
injury or death of such employe. [Id.] 

Art. 6441. [6850] Assuined risk.-In any ac
tion brought against any common carrier under or by 
Yirtue of any provision of the two preceding articles 
to recover damages for injuries to or the. death of any 
of its employes, such employe shall not be held to have 
assumed. the risks of his employment in any case 
where the violation by such common carrier of any 
statute enacted for the safety of t)raployes contributed 
to the injury or death of such employe. [Id.] 

Art. 6442. [6651] Contract changing liabil
ity voicl.-Any contract, rule, regulation or device 
whatsoever, the purpose or intent of which shall be 
to enable any common carrier to exempt itself from 
any liability created by the three preceding articles 
shall to that extent be voicl; provided, that, in any 
action brought against any such common carrier by 
Yirtue of said articles, such common carrier may 
-set oiT therein any sum it has contributed or paid to 

any insurance, relief benefit or indemnity that mav 
ha ':e been paid to the injured employe, or the person 
entitled thereto, on account of the injury or death 
for which said action was brought. [Id.] 

Art. 6443. [6652] Articles of this chapter 
construed.-Nothing in the provisions of the four pre
ceding articles shall be held to· limit the dutv or lia
bility of common carriers, or to impair the ~i .... hts of 
employes, under other articles of these Statut:s but 
in case of conflict, these articles shall prevail .' and 
nothing in said articles shall affect the right of ~ction 
under any law of this State. [Id.] 

Art. 
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Article 6444. Tern1s defined.-The term "Com
mission" as used in this title means the Railroad Com
mission of Texas, and the term "Commissioners" means 
the members of the Railroad Commission of Texas. 

Art. 6445. Power and authority.-Power and 
authority are hereby conferred upon the Railroad Com
mission of Texas over all railroads, and suburban 
belt and terminal railroads, and over all public wharv~ 
es, docks, piers, elevators, warehouses, sheds, tracks 
and other property used in connection therewith in 
this State, :mel over all persons, associations and cor
porations, private or municipal, owning or opera tin cr 

such railroad, \Vharf, clock, pier, elevator, warehouse~ 
shed, track or other property to fix, and it is hereby 
made the duty of the said Commission to adopt all 
necessary rates, charges and regulations, to govern 
and regulate such railroads, persons, associations and 
corporations, and to correct abuses and prevent" un
just discrimination in the rates, charges and tolls of 
such rp.ilroac~s •. ~ersons, associations and corporations, 
and to fix .dlv1s10n of rates, charges and regulations 
between railroads and other utilities and common car
riers where a division is proper and correct, and to pre
vent any and all other abuses in the conduct of their 
business and to do and perform such other duties and 
details in connection there\vitb as may be provided by 
law. [Acts 1891, p. 55; Acts 1911, p. 157; G. L. vol. 
10, p. 57.] 

Art. 6446. Power to enforce rules, etc.-The 
Railroad Commission of Texas is hereby vested with 
full power and authority to do and perform each act 
and duty authorized, directed or imposed upon it 
by the provisi~ns of this title, and all railroads, per
sons, corporatwns, and associations subject to the 
control of the· Commission shall be subject to the pen
alties prescribed by law for failure to comply with 
the rules, orders, directions or regufrements of said 
Commission as severally provided in this title. [Id.] 

Art. 6447. [6653] [4561] The Oommission.
Election.-The Railroad Commission of Texas shall 
be composed of three members, one of whom shall be 
elected biennially at each general election for a term 
of six years. 

Qualifications.-The members shall be resident citi
zens of this State, and qualified voters under the Con
stitution and laws, and not less than twenty-five years 
?f age. No member shall be directly or indirectly_ 
mterested in any railroad, or in any stock, bond mort
gage, security or earnings of any railroad, and 'should 
a member voluntarily become so interested his office 
shall become vacant; or should he become so in
terested otherwise than vohintarily, he shall within 
a reasonable time divest himself of such interest· 
faili?g to do this, his ofiice shall become vacant. ' 

Rhall hold no other office, etc.-No railroad commis
sioner shall hold any other office of any character 
while such commissioner, nor engage in any occupa: 
tion or business inconsistent with his. duties as such 
commissioner. 

Oath, etc;-Before entering upon the duties of his 
office, each commissioner shall take ancl subscribe to 
the official oath and shall in addition thereto, swear 
th~t he is not. directly or indirectly interested in any 
railroad, nor m the bonds, stock, mortgages, securi
ties, contracts or earnings of any railroad, and that 
he will to the best of his ability faithfully and justly 
execute and enforce the provisions of this title, and 
all laws of this State concerning railroads, which oath 
·shall be filed with the Secretary of State. 

Organization.-The commissioners shall elect one 
of their number chairman. They may make .all rules 
necessary for their government ancl proceedings. They 
may appoint a secretary at a salary not exceeding 
$2,000.00 per annum, ancl not more than two clerks 
at salaries not exceeding $1,500.00 per annum each, 
ancl such other ex11erts as may be necessary. They 
shall be known collectively as the "Railroad Commis
sion of Texas," and shall have a seal, a star of five 
points with the words "Railroad Commission of Texas" 

engraved thereon. They shall be furnished with an 
offic~ at the Capitol, and with necessary furnitu~·e 
str1:twnery, supplies and all necessary expenses, to b~ 
pm!'f. for on the order of the Governor. 

Secre.t~ry's ?uties.·-The secretary shall keep full 
and .correct mmutes of all the transactions and pro
ceedmgs of tl~e 9ommission, and perform such duties 
as the Comnusswn may require of him. 

Expense.s.-'l'lle COJmrlissioners and their employes. 
shall ~·ecmve from the State their actual necessary 
travelmg ~XI~enses ".'hile traveling on the business of 
the Conum~swn, wh1ch shall include the cost only of 
transp?rt.atwn while traveling on business for the 
CommiSSion, upon an itemized statement thereof 
sworn to by the party who incurred the expense an~l 
approyed by the Commission. ' 

Sessions.-'l'he Commission may hold its sessions at 
any place in this State when deemed necessary. [Acts 
1891, p. 55; G. L .. vol. 10, p. 57.] 

Art. 6447a. Salary of secretary.-That the sal
ary of the Secretary of the Railroad Commission of 
Texas shall be such sum as may be appropriated there
for by the Legislature from time to time. [Acts 1927,. 
40th Leg., p. 209, ch. HO, § 1.] 

Se~ti<?n 2 of Acts 1927, 40th Leg., p. 209, ch. 140, repeals all 
confhctmg laws and parts of laws. 

Art. ·6448. [6654] [4562] Duties.-The Com
mission shall: 
. 1. Adopt all necessary rates, charges and regula

tions, to govern and regulate freight and passenger 
~ra~c, to correct ~buses and prevent unjust discrim
matlon and extortiOn in rates of freight and passen-· 
ger traffic on the different railroads in this State 

2: Fairly and justly classify and subdivide ~11 
freight and property of whatsoever character that may 
be transported over the railroads of this State into 
such general and special classes or subdivisions as 
may be found necessary and expedient. 

3. Fix to each class or subdivision of freight a rea
sonable rate for each railroad subject to this title for 
the transportation of each of said classes and subdi
visions. Such classifications shall apply to and be 
the same for all railroads subject to the provisions of 
this chapter. It may fix different rates for different 
railroads and for different lines under the same man
agement, or for different parts of the same lines if 
found necessary to do justice, and may make rates 
for express companies different from the rates fixecl 
by railroads. · 

4. Fix and establish for all or any connectino- lines 
of railroads of this State reasonable joint rrrtes of 
freight charges for the various classes of freight and 
cars that may· pass over two or more such lines of 
such railroads. 

5. When two or more connecting railroads shall 
fail to agree upon a fair and just division· of the 
charges arising from the transportation of freights, 
passengers or cars over their lines, fLx the pro rata 
part of the charges to be received by each conne-cting 
line. 

6. From time to time, alter, change, amend or abol
ish any classification or rate established by it when 
deemed necessary. Such amended, altered or new 
classification or rates shall be put into effect in the· 
same manner as the originals. 

7. Adopt and enforce such rules, regulations and 
modes of procedure as it may deem proper to bear and 
determine complaints against the classifications or 
the rates, the rules, regulations and the determina
tions of th ~ Commission. 

s. Make reasonable and just rates of cllarges for 
each railroad subject hereto for the use or transporta
tion of loaded or empty cars on its road and may es· 
trrblish for each· railroad or for all railroads alil;:e, 
reasonable rates for the storing and handling of freight 
ancl for the use of cars not unloaded after forty-eight 
hours' notice to the consignee, not to include Sun-. 
clays and legal holidays. 
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9. :Maln~ and establish reasonable rates for the trans· 
vortation of passengers over each railroad subject 
hereto, which rates shall not exceed the rates fi."\:ed 
by law. The Commission shall have po\ver to pre
scribe reasonable rates, tolls or charges for all other 
services performed by any railroad subject hereto. 

10. Require each railway subject to this title to 
provide and maintain adequate, comfortable and clean 
depots and depot buildings at its several stations for 
the accommodation of passengers; and to keep them 
well-lighted and \Varmecl for the comfort and accom
modation of the traveling public; and keep and main
tain adequate and suitable freight depots and build
ings for the receiving, handling, storing and deliYer
ing of all freight bancll'ed by such roads and such 
railway, and to obey the requirements of the Commis
sion in resDect thereto. 

11. See that all laws of this State concerning rail
roads are enforced and that violations thereof are 
promptly prosecuted and penalties due the State there
for are recovered and collected ; and report all such 
violations with the facts in its possession to the At
torney General or other officer charged with the en
forcement of the law. It shall investigate all com
plaints against all railroad companies. Snits between 
the State and a railroad shall have precedence in the 
courts. [Acts 1891, p. 55.] 

Art. 6449. [6655] [4563] Notice.-Before any 
rates shall be established, the Commission shall give 
each railroad company to be affected thereby ten clays' 
notice of the time and place when and where the 
rates shall be fixed ; and said railroad company shall 
be entitled to be heard at such time and place; and 
it shall have process to enforce the attendance of its 
witnesses, which shall be served as in civil cases. 

Art. 6450. [6655] [4563] Rules for headng, 
etc.-The Commission may adopt rules to govern 'its 
proceedings and to regulate the mode and manner of 
all investigations and hearings of railroad companie~ 
and other parties before it, in the establishment of 
Tates, orders, charges, and other aets required of it 
under this law; and no person shall be denied aclmis-
.sion at such investigation. · 

Art. 6451. May administer oaths, etc.-Each 
Commissioner, for the purposes mentionec1 in this ch.ap
ter, shall have power to administer oaths, certify to 
all official acts, and to compel the attendance of wit
nesses, and the production of papers, waybills, books, 
accounts, documents and testimony, and to punish for 
coi1tempt as fully as is provided by law for the dis
trict court. 

Art. 6452. [6656] [4564:] Rates conclusive. 
-In all actions between private parties and railway 
companies brought under this law, the rates, charges, 
·orders, rules, regulations and classifications prescrib
·ed by the Commission before the institution of such 
action shall be held conclusive, and deemed and ac
ceptec;l. to be reasonable, fair, and just, and in such re
Sl1ects shall not be controverted therein until finally 
founcl otherwise in a direct action brought for the pur
pose in the manner prescribed by the two succeeding 
;articles. [Id.] 

Art. 6453. [6657] Appeal.-If any railroad 
company or other party at interest be dissatisfied 
with the decision of any rate, classification, rule, 
charge, order, act or regulation adopted by the Com
mission, such dissatisfied company or party may file 
.a petition setting forth the particular cause or causes 
of objection to such. decision, act, rate, rule, charge, 
classification, or order, or to either or all of them, 
in a court of competent jurisdiction in Travis County, 
·Texas, against said Commission as defendant. Said 
action shall have precedence over all other causes on 
the docket of a different nature, and shall be tried and 
determined as other civil causes in said court. Either 
party to said action may appeal to the Appellate Court 
haYing jurisdiction of said cause; and said ap11eal 

.. shall be at once returnable to said L\.ppellate Court 
ut either of its terms; and said action so appealed 

shall have precedence in said Appellate Court of all 
causes of a different character therein pending; pro
vided, that, if the court be in session at the time such 
right of action accrues, the suit may be filed during 
such term and stand ready for trial after ten clays' 
notice. Provided furtl1er that no preliminary injunc
tion shall be issued without notice to the opposite par
ty and that no temporary restraining order shall be 
granted without notice to the opposite party unless 
it shall clearly appear from specific facts shown by 
afficla vit or by the verifiecl1"1€tition that immediate and 
irreparable injury, loss, or damage will result to the 
applicant before notice can be served and a hearing 
had thereon. Every such temporary restraining or
der shall be enforced with tlle date all(l hour of is
suance, shall be forthwith filed in the clerk's office 
and entered of record, shall define the injury and 
state why it is irreparable and why the order was 
granted without notice, and shall by its terms expire 
within such time after entry, not to exeeed ten days, 
as the court or judge may 'fix, unless within the time 
so fixed the order is extended for a like period for 
good cause shown, and the reasons for such extension 
shall be entered of record. In case a temporary re
straining order shall be granted without notice in the 
contingency specified, the matter of the issuance of a 
preliminary injunction shall be set down for a hear
ing at the earliest possible time and shall take preced
ence of all matters except older matters of the same 
character; and when the same· comes up for hear
ing the party obtaining the temporary restraining or
der shall proceed with the application for a prelim
inary injunction, and if he does not do so the court 
shall dissolve the temporary restraining· order. Up
on two days' notice to the party obtaining such tem
porary restraining order the opposite party may ap
pear and move .the dissolution or modification of the 
order, and in that event the court or judge shall pro
ceed to hear and determine the motion as expeditious
ly as the ends of justice may require. [Acts 1925, p. 
668.] [:19th Leg., ch. 201, § 1.] 

Art. 6454:. [6658] [4566] Burden of proof.
The burden of proof shall rest upon the plaintiff to 
show the rates, regulations, orders, classifications, 
acts or charges complained of are unreasonable and 
unjust to it or them. [Id.] 

Art. 6455. [6659] [4567] Schedule of rates. 
-The Commission shall, when the classifications and 
schedule of rates herein provided are prepared and 
adopted, furnish each, railroad affected thereby which 
is subject to the provisions of this title with a com
·plete schedule in suitable form, showing the classifiea
tion of freight made by it and. the rates fixed to be 
charged by such road for the transportation of each 
class of freight, and shall cause a certified copy of 
such -classification and schedule of rates to he deliYer
ed to each of said railroads at its principal office in 
'l'exas, or to any agent of said company in this State; 
which schedule, rules, and regulations shall tal;;:e effect 
at the elate fixed by the Commission, not less than 
twenty clays after the elate of service. ·[Id.] 

Art. 6456. [6659] [4567] Schedule to be 
printed and posted.-F.ach of said railroad com
panies shall cause said schedule to be printed in type 
of a size not less than pica, and shall have the same 
postecl up in a conspicuous place at each of its depots, 
so as to be inspected by the public. [Id.] 

Art. 64:57. [6659] [4567] May abolish oral
ter regulations.-'l'he Commission may at any time 
abolish, alter, or in any manner amend any snell rcgn~ 
lations; and in thnt eYent certified copies of the sched
ules, rules or regulations, showing the changes there
in, shall be delin'red to each road affected as herein 
specified. In all cases where the rates shall not haYe 
been fixed by the Commission, no changes shall l.1e 
made, except after ten clays' notice to and with the 
consent of the Commission. [Id.] · 

Art. 6458. [6660-1--2] Emergen~y freight 
rates.-The Comwission may prc,·ent interstnte rute 



1185 RAffiROADS Art. 6468 
For Annotations and llistorical Notes, see Vernon's Texas Annotated Statutes 

wars and injury to the business or interests of the may be due him under the provisions of this title, 
people or railroads of the State, or in case of any oth- or any other law of the State. [Tel.] 
er emergency, to be judged of b;y the Commission, it Art. 6464. [6665] [4569] May inspect books. 
shall temporarily alter, amend or suspend any exist- etc.-'l'he Commissioners or either of them, or such 
ing 'freight rates, tariffs, schedules, orders and cir- persons as they may .authorize in writing under the 
culars on any railroad or part of railroad in this State, -hand and seal of the Commission, shall have the rio-ht 
and fix freight rates where none exist. Said rates so oat. any time to inspect the books and papers of ;{ny 
made, shall take effect at such time and remain in railroad company and to examine under oath any of
force for such length of time as the Commission may ficer, agent or employe of such railroad "in relation to 
prescribe. [Acts 1899, p. 311; .Acts 1897, p. 51; G. the business and affairs of .the same. [Id.] 
L. vol. 10, p. 1105.] A t 6A65 [6665] . r . ""' ' . [4569] Penalty.-If any 

Art. 6459. [ 6663] Temporary tari:ffs.-The railroad shall refuse to permit such examination of 
Commission shall have power to mal;:e temporary its books and papers, such railroad company shall 
freight and passenger tariffs, to take effect at such for each offense, pay to the State of Texas not les~ 
times as said Commission shall fix whenever an emer- than one hundred and twenty-five nor more than five 
gency arises, the sufficiency of which shall be judged hundred dollars for each day it shall so fail or re-
of by said Commission. In order that justice may be fuse. [Id.] · 
clone or injury prevented any person, place or locality, 
said Commission shall have the power at once to sus
pend temporarily any existing freight or passenger 
tariffs, rules and regulations for temporary use, to 
have immediate effect where none exists. [Acts 1007, 
p. 220.] 

Art. 6460. [6664] [4568] Co:mplainants.
Any person, firm, corporation, or association, body pol
itic, or municipal organization, complaining of any
thing done or omitted to be done by any railroad sub
ject hereto, in violation of any law of this State, or any 
provision of this title, for which penalty is provided, 
may apply to the Commission under such rules as 
the Commission may prescribe. [Acts 1891, p. 55; 
G. L. val. '10, p. 57.] 

Art. 6461. [6664] [4568] Procedure.-If 
there shall appear to the Commission any reasonable 
grounds for investigating such complaint; (1) it shall 
give at least five days' notice to such railroad of such 
charge and complaint, and call upon such road to 
ans\ver the same at a time and place to be specified 
by the Commission. (2) It shall investigate and deter
mine such complaint under such rules and modes of 
procedure as it may adopt. (3) If the Commission 
fii1ds that there has been a violation, it shall deter
mine if the same was wilful. (4) If it finds that such 
violation was not wilful, it may call upon said road 
to satisfy the damage done to the complainant there
by, stating the amount of such damage, and to pay 
the cost of such investigation; and if the said rail
road shall do so within the time specified by the Com
mission there shall be no prosecution by the State. 
(5) If said railroad shall not pay said damage ancl. 
cost within the tim~ specified by said Commission or 
if the Commission finds such violation was wilful, 
it shall institute proceedings to recover the penalty 
for such violation and th~ cost of the investigation. 
[Id.J . 

Art. 6462. [6664] [4568] Complaints, how 
fra=ed.-All such complaints shall be made in the 
name of the State of Texas upon the relation of such 
complainant. All evidence taken before said Com
mission in the investigation of any such complaint, 
when reduced to writing and signed and sworn to by 
the witnesses, may be used by either party, the St.'lte, 
complainant, or by the railroad company, in any pro
ceeding against such railroad involving the same sub
ject matter. [Id.] · 

Art. 6463. [6664] [4568] Testimony taken.
The Commissioners may require the testimony taken 
before them to be reduced to writing when they deem 
necessary, or when requested to do so by either party 
to such proceedings; and a certified copy, under the 
hand and seal of said Commission, shall be admis
sible in evidence upon the trial ,of any cause or pro
ceeding growing out of the same transaction against 
such railroad, involving the same subject matter and 
between the same. parties. No provisions of this and 
the three preceding articles shall abridge nor affect 
the rights of any person to sue for any penalty that 

TEx.C<mP.STAT. '36-75 

Art. 6466. [6666] [4570] Shall ascertain· 
cost of railway, etc.-The Commission shall ascer
tain as neatly as practicable: 

1. '.rhe amount .of money expended in construction 
and equipment per mile of every railway in Texas· 
. 2. The amount of money expended to procure th~ 

nght of way, and the amount of money it would re
quh:e to reconstruct the roadbed, track, depots, and 
eqmpment, and to replace all the physical properties 
belonging to the railroad. 

3. The outstanding bonds, debentures and iridebtecl
~ess, and the amount respectively thereof; when 
Issued, and the rate of interest· when due for what 
purpose issued, how used, to w'hom issued; to whom 
sold,. and the pdce in cash, property or labor, if any, 
rece1 ved therefor. 

4. Disposition of the proceeds, by whom the indebt
edness is held, and the amount purportin"' to be clue 
thereon. ·"' 

5. The floatin&' indebtedness of the company, to 
whom due and h1s address, and the credits due on it. 

6. The property on hand belonging to the railroad 
company. 

7. The judicial or other sales of said road its 
property or fra~chises, and the amounts purpo{·ting 
to have been pa1d and in what manner paid therefor. 

S. The amounts paid for salaries to the officers of 
the railroad and the wages paid its employes. 

:For the purposes in this article named, the Com
mission may employ sworn experts to inspect and as
sist them when needed, and from time to time, as 
the information required by this article is obtained, 
it shall communicate the same to the Attorney Gen
eral by report,_ and file a duplicate thereof with the 
Comptroller for public use. Said information shall 
be printed from time to time in the annual report of 
the Commission. [Id.] 

Art. 6467. [6687] [4571] Blanks for infor
mation.-The Commission shall as often as neces
sary furnish each raiiroad company suitable blanks 
with questions formed so as to elicit all information 
concerning such railroads. Any railroad company re
ceiving such blanks shall cause them to be- proper!;~· 
filled out so as to answei: fully and correctly each 
question therein propounded,. and if they are unable 
to answer a~1y question therein propounded, they 
shall give satisfactory reason for their failure; and 
the answers duly sworn to by the ·proper officer ·of 
the company, shall be returned to the Commission 
within thirty days from the receipt thereof. [Id.] 

Art. 6468. [6667] [4571] Refusal to answer. 
-If any officer or employe of a railroad shall fail or 
refuse to fill out and return any blanks as above re· 
quired, or fail or refuse to answer any questions 
therein propoumJecl, or shall give a false answer to 

· any such questions where the fact inquired of is with
in his knowledge, or shall evade the answer to any 
such questions, a penalty of five hundred dollars shall 
be recovered from the company by the State when it 
appea1:s that such persons acted in obedience to its 
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direction, permission or request in his failure, evasion 
or refusal. Said Commission shall have the power to 
prescribe a system of bool'--keeping to be obse:ved by 
each railroad subject hereto, under the penalties pre
scribed in this article. [Id.] 

Art. 6469. [6687] [4571] Annual reports.-; 
The Commission shall make and submit to the Gov
ernor annual rep()rts containing a full and complete 
account of the ·transactions .of their office, together 
with the information gathered by such Commission as 
herein required, and such other facts, suggestions and 
recommendations as it may deem necessary, which 
report shall be published as the reports of heads of 
departments. . 

Art. 6470. [6667] [4571] Through freights. 
-The Commission shall investigate all through freight 
rates on railroads in Texas; and 'when same are, in 

. the opinion .of the Commission, excessive or levied or 
laid in violation of the interstate commerce law, or 
the rules and regulations of the Interstate Commerce 
Commission, the officials of the railroads shall be 
notified of the facts and requested to reduce them or 
make the proper corrections, as the case may be. 

· When the rates are not changed and the proper cor
rections are not made according' to the. request of the 
Commission, it shall notify the Interstate Commerce 
Commission and apply to it. for relief. [Id.] 

Art. ·6471. [6668] [4572] Witnesses.-In any 
examination or investigation provided in this chapter, 
the Commission is authorized and empowered to com
pel the attenclance of witnesses, and may issue sub
pamas fm: witnesses by such rules a·s they may pre
scribe, and such process shall be served by the officer 
to whom it may be directed, . Each witness who shall 
appear before the Commission by order of the Com
mission, at a place outside the county of his resi
dence, shall receive for his attendance one dollar 
per day and three cents per mile traveled by1 the near
est practical route, in going to and returning from 
the place of meeting of the Commission, which shall 
be paid by the Comptroller upon the presentation of 
proper vouchers, sworn to by the witness, and ap
proved by the Commission. No witness shall be en
titled to fe._es or mileage who is directly or indirectly 
interested in a railroad, or who is in anywise inter
ested in any stock, bond, ·mortgage, security or .earn-

. ings of such· road, or was an officer, agent or employ~ 
of such road when summoned at the instance of such 
railroad. No witness furnished with free transporta
tion shall receive pay for the distance he may travel 
on such free transportation. The Commission may is
sue .an attachment as in civil cases, for a witness who 
fails or refuses to obey a subpoona, and compel him 
to attend before the Commission and give his testi
mony upon such matter as shall be lawfully requir
ed by them. If a witness, after being duly summoned, 
sl~illl fail or refuse to attend or to answer any ques
tion propounded to him, and .'\vhich he would be re
quired to answer if in court, the Commission may fine 
and imprison such witness for contempt, in the same 
manner 'that a judge of the district court might do 
under similar circumstances. The claim that any 
such testimony might tend to criminate the person 
giving it shall not excuse a witness from testifying. 
but such evidence or testimony shall not be used 
against such person on the trial of any criminal pro
ceeding. [Id.] 

Art. 6472. [6668] Depositions.-The Commis· 
sion may in its discretion issue proper process and 
take written or oral depositions instead of compelling 
personal attendance of witnesses. The fees of an of
ficer executing any process issued under the provisions 
of this title shall be such as the Commission may a)
low, not to exceed fees as prescribed by law for sim
ilar serdces. [ld.] 

Art. 6472a. Depositions in matters pending 
before cow.w.ission.-In al1 matters penqing for hear
ing before the Railroad Commission of Texas, or any 
division thereof, the Commission or any interested 

party shall have the right to produce the testimony of 
witnesses by depositions instead of compelling the 
personal attendance . of witnesses. For this purpose 
the Commission is hereby empowered and authorized 
to issue commissions and all other process necessary 
for the purpose of taking such depositions. Any dep
ositions taken, under the provisions of this Act, shall 
be taken in accordance with the provisions of the 
Revised Statutes, regulating the taking of depositions 
in civil cases in so far as the same are applicable. 
[Acts 1930, 41st Leg., 5th C.S., p. 183, ch. 43, § 1.] 

Section 2 of this Act malres the act cumulative of all . 
laws· relating to depositions and provides that it is not to 
be construed as repealing any other law. 

Art. 6473. [6669] [4573] Extortion.-If any 
railroad company, subject to the provisions of this 
title, or its agent or officer, shall charge, collect, de
mand, or receive a greater rate, charge or compen
sation than that fixed and established by the Com
mission for the transportation of freight, passengers 
or cars, or for the use of any car on the line of its 
railroad, or any line operated by it, or for receiving, 
forwarding, handling or storing any such freight or 
cars, or for any other service performed or to be per
formed by it, such railroad company and its agent . 
and officer shall be deemed guilty of extortion, and 
shall forfeit and pay to the State of Texas a sum not 
less than one hundred nor more than five thousand 
dollars. [Acts 1891, p. 55; G.L. vol. 10, p. 57.] 

Art. 6474. [6670] [4574] "Unjust discrim
ination.''-Unjust discrimination is ·hereby prohibit
ed and the following acts or either of them shall con
stitute unjust discrimination. 

1. If any railroad subject· hereto, directly or indi
rectly, or by any special rate, rebate, drawback. or 
other device, shall charge, demand, collect or receive 
from any person, firm or corporation a greater or less 
compensation for any service rendered or to be ren
dered by it than it charges, demands, collects or re
ceives from an:v other person, firm or corporation for 
doino- a lil{e and contemporaneous service, or shall 
give "any undue or unrensomi.ble preference or advan· 
tage to any particular person, firm or corporation, or 
locality, or to subject any particular d~scr.iption of 
traffic to any undue or unreasona-ble preJUdice, delay 
or disadvantage in any respect whatsoever. 

2. If any railroad company shall fail or refuse, 
under regulations prescribed by the Commission to 
receive and transport without delay or discrimination 
tlie passengers, tonnage and cars, loaded or empt.y, 
of any conneding line of railroad, and every rail
road which shall, under such regulations as the Com
mission may prescribe, fail or refuse to transport and 
deliver without delay or discrimination any passen
o-ers · tonna"e or .cars loaded or empty, destined to 
~ny 'point o~ or over 'the line of any connecting .line 
of railroad; provided perishable freights of .all kmds 
and live stock shall have precedence of shipment: 

3. If. any railroftcl company shall charge or receive 
any greater compe~satio~ in the aggregate for the 
transportation of like kmd of property or I?assen
gers for the shorter line than ·for a longer d~sta~ce 
over the same line; provided, that upon aJ?pllcatwu 
to the Commission any railroad may. in special cases, 
to prevent manifest injury, be authonzed by the COJ.n
mission to charge less for longer than for shorter dis
tances for transporting persons and property, and the 
Commission shall, from time to time, prescribe the ex
tent to which such designated railroad may be :e
lieved from the operation of this provision. ~o HI
justice shan· be imposed upon any citizen -at mter
mediate points. 1\otl!in~ h~rein shall be. so construe(~ 
as to prevent the commissiOn from mak1~g what a~e 
known as "group rates" on any line or Imes of rail-
road in this State. . 

4. Penalty.-Any railroa(l company guilty of UnJust 
discrimination as hereinbefore defined shall for eacb 
offense pa~· to the State of Texas a penalty of not 
less than · fiye hundred dollars nor more than five 
thousand dollars. 
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5 .. Exceptions.-Nothing. herein ~hull prevent the act of the Commission. A substantial compliance with 
uunage, storage or handlmg .of freight free. ~r at re- tl~e requirements of this chapter shall be sufficient to 
duced rate~, or to preYent railroads f~om g1vmg free give effect to all the classifications, rates, char"'es 
t~ansportatwn or reduced transportatwn under su~h rules, regulations, requirements and orders made ~ml 
circumstances m~d to such persons as the law of t.lns established by the Commission, and none of them shall 
State may permit or allow. [Id.] be declared inoperative for any omission of. a technical 

Art. 6475. (6671] [4575] Damages; pen- matter in the performance of such act. [Id.] 
dty.-If any railroad subject to this title shall do, Art. 6479. [6676] Power of Commission to 
cause or permit to be done any matter, act or thing relax requirement as to number of passenger 
prohibited or declared to be unlawful, or shall omit traiJJ.s; hearing; stopping at c'ounty seats; elec
to do any act, matter or thing herein required to be tric and motor cars.-The terms "road," "railroad," 
done by it, such railroaO. shall be liable to· the person "railroad companies," and "railroad corporations," as 
or persons, firm or corporation injured thereby for used herein, shall be taken to mean and embrace all 
the damages sustained in consequence of such viola- corporations, companies, individuals and associations 
tion; and in case said railroad company shall be of individuals, their lessees or receivers, appointed by 
guilty of extortion or ·discri:mination as by tbis chapter any court whatsoever, that ·may now or hereafter own, 
defined, then in addition to such damages such rail- operate, manage or control any railroad, or part of a 
road shall pay to the person, firm or corporation in- railroad, in this State, and all such corporations, com-
jured thereby a penalty of not less than one hundred panics and associations of individuals, their lessees or 
and twenty-five nor illore than five hundred dollars. receivers, as shall do the business of common carriers 
Su~h road may plead and prove as a defe1ise to the on any railroad in this State. 
action for said penalty that such overcharge was 1. The provisions of this chapter shall be construed 
unintentionally and innocently made through a mis- to apply. to and affect only the transportation of pas
take of fact. A recovery as herein provided shall in sengers, freight and cars between points within tbis 
no manner affect a recovery by the State of a penalty State; and this chapter shall not apply to street rail
provided for such violations. [Id.] ways nor suburban or belt lines of railways in or 

Art. 6476. [6672] [4576] Penalty not oth- near cities and towns, but shall apply to the transpor-
erwise provided.-If any raihvay company doing busi- tation of passengers and freight by electric or gasoline 
ness in this State shall violate any provision of this motor cars over steam railroads subject to this Act. 
title, or shall do any act herein prohibited, or shall 2. It shall be the duty of the Commission to see 
fail or refuse to perform any duty enjoined upon It that upon each railroad in this State carrying pas· 
for which a penalty bas not been provided by law or sengers for hire there shall be run at least one train 
shall fail, neglect or refuse to obey any lawful Te- each day, Sundays excepted, upon which passengers 
quirement, order, judgment or decree made b,Y the shall be hauled; provided, however, the Commission 
Commission, for every such act of violation it shall may, in its discretion, upon application filed and 

after notice and bearing, .relax such requirement as 
pay to the State of Texas a penalty of not more than to any railroad, or part, portion or branch thereof, 
five thousand dollars. [Id.; Acts 1901, p. 265.] when, in its opinion, public convenience permits of 

Art. 6477. [6673] [4577] Suits for penalty. such relaxation, and shall relax such requirement 
-All of the penalties herein provided, except as when it appears upon such hearing that the run-
provided in Article 6475, recoverable by the State shall \ning of one train each day, Sundays excepted, i~ · 
be recovered and suits thereon shall be brought by not necessary in the rendition of adequate service 
the Attorney General or under his direction in the . to the public, or that on any railroad, or part, or por· 
'name of the State of Texas, in Travis County, or in tion or branch thereof, passenger service as fre
any county into or through which such railroad may quent as one train each day, Sundays excepted, with 
run; and the attorney bringing such suit shall receive the passenger traffic . offered and reasonably to be 
a fee to be paid by the State of fifty dollars for each expected, does not anc~ will not pay the cost of such 
penalty recovered and collected by him, and ten per service plus a reasonable return upon the property 
cent of the amount .collected. In all suits arising employed in the rendition of such service; ~md Co.m-
under this chapter, the rules of evidence shall be the mission shall further· regulate passenger tram service 
same as in ordinary civil actions, except as otherwise so as to require the stoppage of such trains, for a 
herein provided. All fines and penalties recovered by time sufficient to receive and let off passengers, at 
the State under this chapter shall be paid into the such stations as may be designated by the Com-
State Treasury; provided ·suits brought under Title mission· and it may further prescribe the number of 
66 for recovery of penalties, may be brought in any trains sb operated each day which shall be required to 
county: stop at County seat stations; and if ~uch railroa~, 

1. Where an act violative of any provision thereof or branch of same shall operate a gasolme or ~lectnc 
is committed. motor car over its line, carrying passengers for hire 

2. ·where such company or receiver bas an agent or in this state, such motor car shall be deemed a train 
representative. within the meaning of this Article and shall be 

3. Where the principal office of such company is subject to and included within the provisions here-
situated, or such receiver or receivers, or either, of. [Acts 1925, 39th Leg., p. 365, ch. 154, § 1; Acts 
reside. One-half of all moneys collected under the 1927, 40th Leg., p. 283, ch. 198; Acts 1933, 43rd Leg., 
provisions of said title, less the commission and p. 281, ch. 111.] 
expenses allowed by law, shall be paid into the State 
'l'reasury ; the remainder thereof shall be paid into 
the treasury of the county where such suit or suits 
may be maintained and com;titute a part of the jury 
fund of such county. [Acts 1891, p. 55, G. L. vol. 10, · 
p. 57.] 

Art. 6478. [6674] [4578] Evidence.-Upon 
application of any person, the Commission shall fur
nish certified· copies of any classification, rates, rules, 
regulations, or orders, and such certified copies, or 
printed copies published by authority of the Com
mission shall be admissible in evidence in any suit 
and sufficient to establish the fact that :my charge, 
rate, rule, order, or classification therein contained 
and which may be an issue in the trial, .is the official 

Art. 6479a. Frequency of freight train serv- I 

ice• powers of Com=ission; hearing; certificate; 
fu;nishing cars.-Every railroad company, receiver, 
trustee lessee, agent or other person, company or 
associa'tion operating any line of railroad in t~is 
State shall be and hereby is required to furmsh 
frei O'ht train service at intervals sufficiently fre
que~t to meet the reasonable necessities of the ~reigh~ 
traffic offered for transportation over such lme ot 
railroad. If the Railroad Commission of Texas, on 
application and afte.r notice and bearing shall find 
that on any line of railroad in this State, or part, 
portion or branch thereof, the convenience of tl!e 
public does not require the furnishing of freight t;~un 
service at more frequent intervals than a specified 
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number of trains each w·eek, it shall certify such 
finding to said applicant, and until such· certificate, 
after notice and hearing, shall have been modifietl 
or revoked, it shall be conclusively presumed that 
freight train service of the frequency specified in 
such certificate over the railroad, or part, portion 
or branch thereof, described in such certificate is fully 
adequate to discharge the public duty of the person, 
firm or corporation operating such railroad, and such 
person, firm or corporation shall not be S)lbject to 
any ·penalties or liabilities whatsoever for failing to 
operate or furnish freight train service in excess of 
that specified in that certificate. ~he time within 
which cars may be required to be furnished for load-. 
ing under any of the laws of this State shall, on 
the railroad, or part, or portion or branch thereof, 
specified in any . such certificate, be extended and 
enlarged, in case any such certificate, be made, by 
multiplying the maximum number of days otherwise 
allowed by a fraction whose numerator shall be seven 
and whose denominator shall be the number of trains 
in any one .direction which may be specified in such 
certificate as the maximum required in any one week. 
[Acts 1933, 43rd Leg., p. 280, ch. 110.] 

Section 2 of this Act makes the act cumulative of and 
in addition to all other laws of the State. 

Art. 6480. [6677] [4581] Law cumulative. 
-.Any provision of this title which may be inconsis
tent or in conflict with Title 66 shall be void and in
operative, but to that extent only. The provisions of 
any foregoing article of this title shall not have the 
effect to release or waive any right of action by the 
State, or any person, for any right, penalty or for
feiture which may have arisen or may hereafter arise 
under any law of this State; and all penalties 'ac
cruing .under this title shall be cumulative of each 
other, and a suit for or recovery of one shall not be 
a bar to the recovery of any other penalty. [.Acts 
1891, p. ~5; G. L. vol. 10, p. 57.] 

Art. 6481. [6678-79] Railroad to furnish 
cars.-,Vhen any person, ~rm or corporation, deshing' 
to ship any freight of any kind shall make written 
application to any superinte1ident, agent, or other 
11erson in charge of transportation, to any railway 
company, receiver or trustee operating a line of rail
way at the point the cars are desired upon which to 
ship any freight, it ~shall be the duty of such railroad 
company, receiver, trustee, or other person in charge 
thereof, to supply the number of cars so required, at 
the point indicated. in the application, within a rea
sonable iime thereafter, not to exceed six days from 
the receipt of such application, and shall supply such 
cars to the persons so applying therefor, in the order 
in which such applications are made, without giving 
preference to any person. If the application be 
for twelve cars or less the same shall be furnish
ed in three days; and provided further, that, if 
the application be for :fifty cars or more, the rail
way company may have ten full days in which to sup
ply the cars. Said apDlication ·for ·cars shall state 
the number of cars desired, the pln.ce at which they are 
desired, and the time they are desired. The place 
designated shall be at some station or switch on the 
l'ailroad. [Acts 1887, p. 133; .Acts 18\:>9, p. 67; Acts 
lst C. S. 1913, p. 23.] 

Art. 6482. [6680] [4499] Penalty.-.A rail
way company failing to furnish cars applied for lmcler 
the provisions of this chapter shall forfeit to the party 
or parties so a11plying for them the sum of twenty-five 
dollars per clay for each car failed to be furnished, 
and all actual damages that such applicant may sus
tain. [Id.] 

Art. 6483. [6681] [4500] Deposit.-Such ap
plicant shalllleposit with such agent, su11erintendent or 
other person one-fourth of the amount of freight 
charges for the use of such cars, and shall load said 
cars within forty-eight hours after they have been dulJ" 
delivered; and UllOn failure to do so, he shall forfeit 
and pay to the comtmny the sum of twenty-five dollars 

for each car not used. Where applications are made 
on several days, all of which are filed upon the same 
day, the applicant shall have forty-eight hours to 
load the car or cars turnished on the first application, 
and the next forty-eight hours to loacl the car or cars 
furnished on the next application, and so on; Sun
days shall not be included in computing the time. 
The penalty prescribed shall not accrue to any car or 
lot of cars applied ·for any one day, until the period 
within which they may be loaded has expired. I1l 
the said aJ!plicant shall not use such cars so ordered by 
him, and shall notify said company or its agent, he 
shall forfeit and pay to the said railroad company. 
in addition to the penalty herein prescribed, the actual 
damages that such company may sustain by the 
failure to use said cars. [Id.] 

Art. 6484. [6682] [4501] To deliver loaded 
cars.-When cars have been supplied and loaded, the 
railway company shall deliver them to the consignee 
within a reasonable time; and the consignee shall 
unload the same within forty-eight hours after de
livery and notice, Sundays excepted, or forfeit and 
pay to the company the sum of twenty-five dollars 
per day for each car not so unloaded. [Acts 1887, p. 
133; Acts 1st C. S. 1913, P·. 23; G. L. vol. 9, p. 931.] 

Art. 6485. [6683] [4502] Proof necessart. 
-Parties bringing suit against a railroad company 
nuder the provisions of this law shall show that such 
cars if furnished, would have been loaded within 
the time specified by this law. The provisions of this 
law shall not apply in cases of strikes or public calami-
ty. [Id.] . 

Art. 6486. Not to a:ll'ect delllurrage regula
tions,-The provisions of this law shall not forfeit or 
annul the demurrage regulations provided by the 
Commission, and all penalties accruing to the carrier 
hereunder shall be cumulative of and additional to 
all demurrage charges prescribed by said Commission. 
[.Acts 1st 0. S. 1913, p. 24.] 

Art. 6487. [6684] Duty to furnish cars.
Each railroad company ·incorporated llllder the laws 

. of this State and doing business in this State, under 
the limitations and regulations presclibecl by the 
Commission, shall equip and provide sufficient motive 
power and rolling stock to handle all passenger ·and 
freight traffic expeditiously and without delay. [Acts 
1907, p. 297.] 

Art. 6488. [6685] Collllllission to require 
lllortgage.-The Commission shall require each rail
road corporation chartered under the laws of this 
State, holding itself out as a common carrier, to pro
vide and eauip itself with sufficient motive power and 
rolling stoclc, or other equipment necessary, to handle 
all passenger and freight traffic, expeditiously and 
without delay, and it is vested with full power to re
quire of such common carriers the purchase of such 
rolling stock and motive power as will properly equip 
such common carrier, and facilitate the moYement of 
all traffic, passenger and freight, and that will supply 
transportation accommodations which it offers to per
form as an inducement to the public to travel or ship 
via the lines of such railroad company, or common 
carrier. 'l'he Commission is authorized and empow
ered to approYe liens or mortgages that may be given 
by such railroad companies and common carriers to 
secure the purchase or lease price of any equipment 
or motive power which may be deemed by the Com-

• mission necessary for the proper discharge of i'ts duty 
as a common carr-ier. If in the judgment of the 
Commission any railroad company in this State wmcll 
now has an excessh·e issue of honds and stocks out
standing, has not sufficient passenger and freight 
equipment and motiye power to handle the pas
senger and freight business of snell common car
rier and railroad company, the Commission after not 
less than fiYe days' notice and hearing shall issue an 
order requiring the purchase of such rolling stock 
as in the jm1;;lllcnt and discretion of the Commission 



1189 RAILROADS Art. 6492 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

may be deemed necess:nT for the prompt, expeditious 
and comfortable tranSJ10rtation of freight and pas
sengers ovel' tile line of such railroad col'npany and 
rommon carrier; and in such case, the Commission 
is authorized to approye contracts or liens for the 
purpose of securing tile purcllase or lease price of 
snell l'Olling stock, motiYe power and equipment. [Id.] 

Art. 6489. [6686] Penalty.-Any railroad 
company or common carrier failing to comply with 
any proYision of the two preceding articles, or to obey 
the orders of the Railroad Commission, made in pur
snanee of any provision thereof, shall be deemed 
guilty of an abuse of their rights and privileges, and, 
shall be subject to a penalty of one humlred dollars 
payable to the State of Texas. Each clay that such 
railroad company or common carrier neglects, fails or 
refuses to comply with· such orders shall constitute a 
separate offense. [Id.] 

Art. 6490. [6687] Facilities, interchange 
cars, etc.-Every railroad company operating a line 
of railroad within this State shall provide sufficient 
tracks, switches, sidings, yards, depots, motive power, 
cars and all other needful facilities and appliances, 
for receiving and delivering freight, to enable it with 
reasonable dispatch to pe~·form all of its duties as to 
all trafiic which with ordinary foresight and diligence 
could be anticipated, as a common carrier· and fur
nish all necessary and suitable cars and ~ehicles of 
transportation for all freight offered or tendered to 
it for shipment within a reasonable time after de
mand therefor made by a shipper; and supply within 
a. I:easonab!e time, at its station or stations, spurs, 
sidmgs, switches, or other places, at which it receives 
freight for, transportation, and from which such ship
per gives notice to such railway company that he de
sires to ship such freight at the time designated 
by the shipper, where it is within reasonable time, 
sufficient suitable cars within which to load the same· 

·and as to all services to be performed within th~ 
limits of the State. as to such freight and cars shall 
transport same within a reasonable time to destina
tion, when destined to a point upon the line of such 
railway receiving such freight, and, if destined to a 
point beyond the line of such railroad, then trans
-port and deliver within a reasonable time such freight 
m such loaded car or cars to the connecting carrier 
forming any part of the route oYer which such ship
ment is made, for the purpose of transportation by 
such connecting carrier on to the destination of such 
freight, or for delivery by it to the connecth1g line 
or lines forming any part of the route over which 
same is to be transported to its ultimate destination; 
and each connecting line of railroad engaged in such 
transportation, as to all SlTCh service to be performed, 
as to all such freight and cars in which the same is 
carried within this State, shall receive and transport 
within a reasonable time such loaded car or cars ten
dered to it, if in suitable condition for ·movement, 
and deliver the same at destination thereof, if des
tined to a point upon its line of railroad, and, if 
destined to a point beyond its line of railroad, then to 
its connecting carrier forming any part of the route 
over which such car or cars are to be transported, 
subject to the same duties and obligations as if such 
freight had originated upon such line of railroad. 
·where such freight forms less than a carload, or 
where it may be necessary to unload the same because 
of any accident or injury thereto, or to the car in 
which the same is being transported, or where such 
freight is unloaded at the reguest of the shipper en 
route, or where by reason of any accident or unavoid
able cause, or in order to comply with any law or 
regulation provided by law, such freight is unloaded, 
or it is reasonably necessary to do so, or where it is 
for any other reason necessary to unload such freight 
in order to forward, or before it can be forwarded, 
in any suclt cases. where suitable cars may be sup
plied, and when the freight is carried wholly within 
this State, the Commission shall mate all needful 

ru~es and regula~iom; for unloading cars at junction 
pom~s, or o~herw1se fon:arc1ing cars, furnishing cars 
for forwarcl1~1g or reloa(1mg and the exch:mge of cars 
and forwardmg of such freight in the same or other · 
car~. Yllheneyer by .reason of anS• accidental or un
aymdable cause winch caunot be provided against 
by. the use of reasonable foresight or diligence, such 
rmlroad com1mny fails to so furuish cars and shall 
use re~sonable diligenc~ to do so promptly after the 
~appemng of snch accidental or unavoidable cause, 
It shall n?t, on account of such failure, be liable to 
the penalties of attorney's fees or as otherwise herein 
prescr~bed. Bu~ nothing in this article shall in any
way affect the right or remedy of any shit)per or other 
person as same may exist at eommon law or under 
any statute to reco;ver on account of the failure de
lay, or ~efusal to furnish cars for transportatio~ of 
any freight, or other failure to· perform any other 
legal duty, nor to in any wise exempt any such rail
ro~d comvany from any provision of the statutes of 
th1s State, or other duties imposed by law. [Acts 1007, 
p. 343.1 

Art. 649.1. [66<88] To interchanooe cars at 
junc~ion poiuts.-To facilitate the mov~ment, pres
ervatiOn and exchange of freight everv railroad com
pany in this State, whose line· 'of· railroad connect~ 
with the line of any other railroad company in this 
St~te, shall exchange at such connecting or junction 
pomts, the loaded and empty cars used in or for trans
portation of freight carried upon such. lines of rail· 
road forming any part of the route over which said 
freight is carried or .to be carried · and a railroad 
company forming any part of the 'throug'h or joint 
route over which any freight is carried or to be car
rie~, or having or participating in the joint rates on 
wluch such freight is carried (Jr to be carried on de
Inand of any such connecting line delivering to it 
an;y sucl~ l?adeci car or cars of freight at junction 
pomts w1tlnn th1s State shall furnish to such delivery 
line within a reasonable time after such loaded cars 
are so received, at such junction point in this State. 
as many cars suitable for the carriage. or transporta~ 
tion of similar. freight as may be so delivered to it 
loaded, by such connecting line; and upon the de
mand of the owner thereof, or the railroad compan~' 
entitled thereto, or to the use thereof, every such raiJ .. 
road company so receiving the cars of another shall 
return the same at the place where they were receiv
ed, or at such place as may be by said railroads agreed 
upon, within a reasonable time after demanc1 there
of; and as to cars exchanged in transporting freight 
wholly within this State within the time and accord
ing to the rules and regulations prescribed by the 
Commission. [Icl.] 

A1•t. 6492. [6689] Coinmission to make rules. 
-As to all freight carried wholly within this State ancl 
the cars used therefot·, tile Commission shall make and 
establish all needful rules ancl regulations,. general 
and special, which may. be different according to the 
circumstances and conditions to different railroads 
and localities and for different ldnds and classes of 
freight and cars, providing for the. time, place and 
manner of demanding cars for or giving notice of ship
ment of such freight and the time, place, manner an<l 
order in which the same shall be furnished to ship- 1 

pers for the purpose of sllipping freight between points 
in this State; and prescribe rules and regulations for 
the furnishing, . exchanging and interclwnging of 
cars, loaded and empty, by railroad companies as be
tween each other; the time, place, terms and concli
tions upon which such cars shall be furnished and 
such interchange shall be made, and in the absence 
of an agreement of sueh railroad companies, the rea
sonable ·coml)Cnsation to be paid by each railroad com
pany for the use, loss, injury or destruction of the 
cars of another railroad company in the transporta
tion of sueh freight; the time within which, and the 
manner by which railroarl companies shall giye notice 
or make demand upou each other for cars to be fur-



Art. 6493 REVISED OIVIL STATUTES 1190 
cishecl by one railroad company in exchange for 
loaded cars, or to have its cars returned, the reason
able free time to be allowed the shippers for the load
ing of such car or cars without incurring liability for 
demurrage; the free time which shall be allowed to 
the shipper or consif.,'llee in which to unload such 
freight without incurring any liability for demurrage; 
a schedule of reasonable demurrage charges, recip
rocal or otherwise, for the use of cars, irrespective of 
damages or penalties herein provided, which may be 
different for different railroads and different traffic 
and localities, to be paid by shippers for the deten
tion or woe of cars either in loading ·or unloading, or 
by the railroads for failing in a reasonable time to 
furnish cars, or to make delivery of loaded cars, sub
ject to the penalties and dama§es herein provided, 
and the rules and .regulations with respect thereto. 
Said Commission, whenever it may deem same nec
essary iu o1·cler to secure the prompt transportation 
of freight and preservation of the property, shall be 
authorized to prescribe the minimum speed at which 
freight shall be moved when being transported be
tween poii1ts within this State, including the time for 
transfer and delivery as between connecting rail
roads. Every such railway company shall conform 
to each rule, regulation· and ordE,r of the Commission 
made in accordance with the two preceding and three 
succeeding articles ; and failure to observe the rules 
and regulations of the Commission, or to comply with 
the provisions of this law, as to freight carried whol
ly within this State, shall be deemed an abuse sub
ject to correction by the Commission, and shall sub
ject such .railroad company to the penalties herein
after provided. [ld.] 

Art. 6493. [669Q] Liable for damages, when. 
-Every railroad company which shall fail to furnish 
cars as provided herein for the shipment of freight 
within a reasonable time, or in case of the shipm,ent 
of freight between points within this State, within 
the, time prescribed by the Commission, or shall fail 
to receive and forwarj]. any loaded car or cars or to 
exchange cars as provided herein, shall ·be liable to 
the shipper or other person injured or damaged there
by for all such injtiry or damages as may result to 
such shipper, and all special damages of which such 
railroad company had notice at the time of the· ship
ment, or which shall occur after written notice there
of, and shall be liable in addition thereto for an 
amount'equal to a reasonable attorney's fee in case 
suit is brought' for the recovery of such damage. ·If 
any railroad company in this State shall fail or re
fuse to furnish within a reasonable time after de
mand therefor, any ·car or cars for the shipment of 
live stock, green fruit, vegetables or other perishable 
freight, such railroad company shall be liable to the 
shipper for the damage caused thereby, an~ a reason
able attorney's fee. in case of suit to recover the same. 
Any railroad company which shall fail to furnish or 
exchange cars as required by the provisions of this 
law, or by the rules ~nd regulations of the Commis
sion as provided for herein, shall be liable to the 
railroad company injured thereby for all such clam
ages as may result to it, and in addition thereto an 
amount equal ·to a reasonable attorney's fee in case 
suit is brought for the recovery of any damage. Every 
railroad company using cars of another railroad com
pany, or which have been delivered to it by such rail
road company, shall be liable to pay to the party en
titled thereto the value of the reasonable usc and hire 
thereof, and for injury or damage thereto, or de
struction thereof, while in its possession or under its 
control, for the. amount of such injury; and, in case 
of cars in the shipment of freight between points whol
ly within this State, the amount for the use or hire 
thereof may be prescribed by the Commission, unless 
the owners of such cars and such railroad companies 
agree upon such compensation. Where any such rail
road company, or owner of any such car or cars, shall 
be dissatisfied with the amount fixed by the Commis-

sion for such use, hire, loss or destruction, or dam
age to such car, or where the railroad companv liable 
therefor shall fail to pay for the same the Commis
sion or person entitled thereto, or whicb is liable for 
the use, hire, loss, injury or destruction of such cars. 
shall be entitled to establish the reasonable Yalue there~ 
of by suit. [Id.] 

Art. 6494. [6690] Not to furnislt cars, when. 
-No railroad company shall be compelled to furnish 
its own cars to any other railroad company which is 
involved, except upon reasonable security furnished 
to it to protect it from loss of or damages to or de
struction of such cars and compensation~ for the use 
thereof, and in no event shall any railroad company be 
required to furnish any cars ·to any connecting line, 
except to exchange for other cars reasonably suitable 
for the transportation of freight. [Id.] 

Art. 6495. [6691] Other penalty.-A railroad 
company which shall willfully, by its gross negligence, 
or by the gross negligence of its agents having charge 
and management of the matter of furnishing cars, 
fail or refuse to furnish or exchange cars as here
in provided for, or to transport or deliver the same 
within the time prescribed by the Commission, as to 
freight· carried between points '"holly within this 
State, or if not so prescribed, then within a reason
able time, shall in addition to the other liabilities 
herein provided for, forfeit to the State of Texas, for 
each of such violations, not less than one nor more 
·than one hundred dollars for each offense; and each 
clay of such failure or neglect as to each car which it, 
by such willful or gross negligence, shall fail or re
fuse to furnish or exchange shall be a separate of
fense. [Icl.] 

Art. 6496. "Shippe~."-By the term "shipper" 
as herein used, is meant any person, firm or corpora
tion tendering freight for shipment, and any consignor 
or consignee of any bill of lading, or other person, firm· 
or corporation having the right of consignor or con
signee. [Id.] 

Art. 6497. [6692] "Reasonable time."-It shall 
be deemed prima facie a reasonable time within which 
to order cars that any shipper shall give written no
tice thereof to the station agent at the place ·of ship
ment, or in his absence, to the nearest station agent 
of the railroad company to which such application is 
made, three days before such shipment of five cars or 
less, and five days for less than ten or more than fiv€< 
cars, and eight days for ten cars or more. '.rhe rail
road companies shall furnish their station agents 
with printed blanks upon which shippers mal~e ap
plication for their cars. Nothing in·th.is and the five 
preceding articles shall be construed to exempt any 
railroad company from the ol>ligation to furnish cars 
for shipment without such written notice, but it shall 
only be subject to the penalties of this law for fail
ure to furnish cars to shippers where notice thereof 
shall be given in writing, or in case of shipment of 
freight wholly between points in this State, then in 
accordance with the rules and regulations of the Com
mission. [Id.] 

Art. 6498. [6693] Suitable depots.-Each rail
road company in this State shall provide and maintain 
adequate, comfortable and clean depots and depot 
buildings at their several stations for the aecommoda
tion of passengers, and keep said depot buildings well 
lighted and warmed for the comfort and accommoda
tion of the traveling public. They shall ·keep and 
maintain separate apartments in such depot build
ings for the use of white passengers, and keep and 
maintain adequate and suitable freight depots and 
buildings for receiving, nanclling, storing and deliver
ing of all freight handled by such roads, and the Com
mission shall require railroad companies to comply 
fully with the provisions of this law under such regu
lations as said Commission may deem reasonable. 
[Acts l!JOG, 2nd C. S., p. 401.] 
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Art. 6499. [6695] Union depots.-Where two 
Pr more railroad companies reach the same city or 
town in this State, if tl1e ·commission shall deem it 
practicable for such railroad companies to u,se a joint 
or union passenger depot or to join in the construc
tion and use of a passenger depot, then it shall give 
notice to such railroad companies and after investi
gation· and public hearing, may require the construc
tion and maintenance of such union passenger depot 
by such railroad companies, if it appears to the Com
mission that the construction and maintenance of such 
union passenger depot are just and reasonable to the 
railroad companies involved, and demanded by the 
public interest. The Commission may specify the re
quirements of such union depot as to kind and char
acter and may apportion the cost of construction and 
maintaining the same to each railroad company where 
the companies 'cannot agree. [Acts 2nd C. S. 1000, 
p. 300.] 

Art. 6500. [6696] Penalty for failure.-Fail· 
nre upon the part of any railroad company to observe 
and obey the orders of the Railroad Commission, is
sued in compliance with the two preceding articles 
:;;hall subject such railroad company to the fines and 
penalties prescribed by law for failure to obey the law
ful requirements, order, judgments and decrees made 
liy the Commission. [Id.] 

Art. 6501. [6697 to 6700] Right to lease an
other road.-A railroad whose total mileage in this 
State does not exceed thirty miles in length; which 
connects at or near the State line with any other rail
road, may be leased by the company ownin?: such other 
railroad, subject to the following provisions: 

l. Such lease shall be made on such terms and for 
such time, not exceeding ten years, as may be approved 
by the Commission. At any time before or after its 
expiration the lease may be renewed or another exe
cuted subject to the provisions and limitations of this 
title. 

2. During the term of such lease the lessor company 
shall remain subject to the jurisdiction of the Commis
sion, and shall be liable for any and all things occur
ring on or in connection with such road. The lease 
shall not operate to exempt or release either the lessor 
,1r lessee company from any liability that would other
wise exist against it. 

3. The lessee company shall be exempted from the 
laws of this State requiring general offices to be main
tained and _general officers to reside in this State, ex
cept as required by provisions of the Constitution of 
this State and by the orders of the Commission. 

4. In a suit against the lessor company the officers 
and ag-ents of the lessee company shall be the officers 
and agents of the lessor company for the purpose of 
serving process. 

The provisions of this article shall not apply to any 
railroad whose total mileage in this State may exceed 
thirty miles in length, although the part of its line con
necting at or near the State line does not exceed thirty 
miles in length. [Acts 1899, p. 73.] 

Art. 6502. [6701 to 6705] Railroad cross
ings.-Any company, corporation or receiver or person 
operating any railroad in this State shall forfeit a:r;td 
pay to the State of Texas a penal sum of five hundred 
dollars per week for each week of refusal or neglect 
to comply with any order made by the Commission in 
pursuance of the following provisions of this article: 

1. 'Vhen necessary for the track of one railroad com
pany to cross the track of another, the Commi::;sion 
shall ascertain and define by its decree the mode of 
such crossings which will occasion the least probable 
injury upon the rights of the company owning the roa<! 
to be crossed; and, if the Commission decides that it 
is reasonably practicable to avoid a grade crossing, 
said Commission shall by its order prevent the same. 

2. "rhere the tracks of two or more railways cross 
each other at a common grade in this State, such rail
road companies shall protect such crossing by inter
locking or other safety devices and regulations to be 

designated by the Commission, to prevent trains collid
ing at such crossings. 

3. TVhen a railway company seeks to cross, at grades 
with its track or tracks, the track or tracks of another 
railroad, the one seeking to cross at grade shall be 
compelled to interlock, or protect such crossings by 
safety devices to be designated by the Commission, ana 
to pay all cost of appliances together with the expense 
of putting them in. This 'law shall not apply to cross
ings of side tracks. 

4. ·when interlocking or other safety devices are con
structed and maintained in good order to the satis
faction of the Commission, the engines and trains of 
such railroads may pass over such. crossings, without 
stopping. [Acts 1901,_ p. 255.] 

Art. 6503. [6706] Double-hearler trains.
\Vhere an unreasonable degree of hazards results to its 
employes, it is hereby declared to be an abuse of its 
franchise and privileges for any railroad company, or 
receiver, operating a line of railroad in tliis State to 
run or operate more than one working locomotive at 
the same time in propelling or moving any one train 
of cars, except in moving trains up steep grades, or 
where a locomotive propelling the train becomes tem
porarily disa:bled after leaving the terminal; the Rail
road' Commission shall investigate· such abuses and 
see that the same are corrected, regulated or prohibited 
as hereinafter provided. [Acts S. S. 1900, p. 15.] 

Art. 6504 .. [6707] Use regulated by Commis
sion.-Should the Commission decide to reg11Iate or 
forbid the practice of using more than one working 
locomotive at the same time in the operation of any 
train on any railroad, or part of railroad, within this 
State, then it shall make and record an order fully 
setting forth its decision and clearly designating the 
railroad, or part of railroad, on which such practice is 
forbidden or reg11lated and how regulated. · Notice of 
such order shall be served upon said railroad affected 
by it. Said notice sl1all contain in full a copy of said 
order, and shall be directed to the sheriff or any con
stable of the county where the general offices of such 
railroad are located; and a copy of the same shall be 
delivered by the officer executing the same to any 
general officer of said railroad in this State residing 
in said county. Said officer executing said writ shall 

, make his return on the original, and deliver the same 
with his return forthwith to the Commission. Lid.] 

Art. 6505. [6708] Penalty.-Any railroad cor
poration which shall at any time after ten days af-ter 
service of such notice violate the order of the Com
mission, shall be liable to the State for a penalty of not 
less than five hundred nor more than five thousand dol
lars for each offense. [Id.] 

Art. 6506. ·Maintenance; powers of Comlllis
sion.-The Commission shall see that each railroad 
corporation owning or operating a line of railroad in 
this State shall maintain its roadbed and track in such 
condition as to enable it to perform all of its duties as 
a common carrier with reasonable safety to persons 
and property carried by it and its employes and with 
reasonable dispatch. The Commission is vested with 
full power to require any railroad company to purchase 
or secure for installation in its roadbed or track all 
ties rails ballast and other material and equipment as 
may, in the judgment of the Commission, be necessa.ry 
for the proper maintenance of the whole or any deSII!
nated portion of such trael{ and roadbed so a.s to put 
the same in safe condition and enable such ratlroad to 
adequately perform its duties to .the pub~ic and _to 
transport freight and passengers With safety and dts
patch. [Acts 1915, p. 201.] 
· Art. 6507. Penalty for failure to comply.
When the Commission has made snell order as author
ized by the preceding article, each railroad company 
subject thereto shall promptly comply with the terms 
thereof and for failure or refusal to do so, such com
pany o; its receiver shall become liable to the State of 
'l'exas, for a penalty of not less than five hundred nor 
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more than five thousand dollars for each offense. In 
addition to such penalties, any court of conipetent 
jurisdiction upon application of the Attorney General 
shall issue writs of mandamus and mandatory injunc
tions and other proper writs to compel the compliance 
with such orders. [Id.] 

Art. 650'8. lmprove:ment bonds.-When the Com
mission shall make an order as authorized by the pro
visions hereof for the improvement of any line of rail
way, it may in its uiscretion at the same time make an 
order permitting said railroad corporation to issue 
bond sufficient to raise the money necessary to make 
such improvements; and authorize such railroad cor
poration to secure the same by proper mortgage· upon 
its prol)€rty, and designate such bonds and mortgages 
as "Improvement Bonds and Mortgages;" provided, 
the entire amount of bonds of said railroad company 
shall not exceed the assets of the said company. The 
Commission shall also see that the funds arising from 
the sale of such bonds are applied to the making of the 
:i.mprovements ordered by it to obe made, and shall regn-

·late the same in the proper manner and any sale of 
such "Improvement Bonds andl\Iortgages" at less than 
par value thereof, must in orde:~; to be valid, be ap
proved by the Commission. [Iil.] 

Art. 6509. [6715] Sidings, etc.-All railroads 
in Texas shall build sidings and spur tracks sufficient 
to handle the business tendered ·such railroads, when 
so ordered by the Commission. [Acts 1903, p. 93.] 

Art. 6510. [671·6] To enforce co:mpliance.
Power is conferred on the Railroad Commission to re
quire compliance by railroad companies with the pro
visions of the preceding article, under such regulations 
as said Commission may deem reasonable ; and all 
railroad oompanies shall be subject to the penalties 
prescrib€d by law for failure to comply with the re
quirements· of the Commission as provided herein. 
[I d.] 

Art. 6511. Switch connections.-Any railroad 
company or receiver upon application of a shipper ten
dering traffic for transportation sufficient to justify it, 
shall construct, maintain and operate upon reasonable 
terms, a switch co1_mection with any private sidetrack 
or spur track constructed by; such shipper, to connect 
with its railroad where such connection is reasonably 
practicable and can be put in with safety and will fur· 
nish sufficient business to justify the construction l).nd 
maintenance of the same; and shall furnish cars for 
the·movement of such traffic to the best of its ability 
and ·without discrimination in favor of or against such 
shipper. [Acts 1915, p. 66.] 

Art. 6512. Application.-If any railroad com
pany· or its receiver shall fail to install and operate 
any such switch connection, on application therefor by 
any SlliPl)er, SUCh shipper may niake application to the 
Commission, and it shall enter such orders as may be 
necessary governing the construction, maintenance and 
operation of said switc·h connection, if reasonably prac.· 
ticable and safe and will furnish sufficient business to 
justify the construction and maintenance of the same. 
[I d.] 

Art·. 6513. To fix rates, prevent discrimination, 
etc.-The Commission shall fix just and reasonable 
rates to be charged by railroad companies or their l'e
ceivers for traffic moved and handled over private side
tracks or spur tracl;:s extending to private industries. 
and it shall adopt such rates, rules, and regulations as 
will prevent any discrimination in the operation of 
such tracl;:s or the handling of such traffic. Wheneve1 
any railway company or receiver thereof shall operate 
any private· sidetrack or spm· track without charge, 
the Commission shall have authority to compel the· 
operation witliout charge of any private sidetrack or 
spurtrack similarly situated. [ld.] 

Art. 6514. To regulate private sidetracks, etc. 
-'l'he Commi!lsion shall prescribe reasonable rates, 
rules and regulations for the operation of all private 
Ric1ctrac:ks or spur tracks constructed either by the 

railroad companies themselves or by individuals or 
corporate interests, or jointly by such railroads anq 
individuals or corporations, when such private side
tracks or spur tracks are operated by railroad compa
nies or the receivers thereof; and shall have power 
and anthority to order and compel the operation of 
said private sidetracks or spur tracks whenever the 
raihvay company or receiver thereof is operating other 
private side tracks or spur tracks similarly situated, 
to prevent discrimination therein. [Id.] 

Art. 6515. No discriinination.-\Vhenever any 
railroad company shall -construct or maintain or con
tribute to the construction or maintenan-ce of any pri· 
vate sidetrack or spur track to any private industry, 
the Commission shall order such railway company or 
receiver to construct or maintain or contribute to the 
construction or maintenance of a sidetrack or spur 
track to any private industry similarly situated on tht~ 
same terms and conditions. [Id.] 

Art. 6516. Failure to comply.-Should any rail
road company or receiver thereof fail to obey the or
ders of the Commission issued in compliance with the 
five preceding articles, such failure shall subject such 
railroad. company to a penalty of not less than five 
hundred nor more than five thousand dollars for each 
offense. [Id.] 

Art. 6517. Action for dam.ages.-Any person in
jtlred by a violation of the terms of the six preceding 
articles shall have the right to bring suit for his ac· 
tual damages and for the enforcement of his rights 
thereund~r. [Id.] 

Art. 6518. Re•arrange:ment.-The Commission 
shall investigate proposed or existing arrangement of 
railroad tracks, switches and depot buildings at rail· 
road stations to determine whether or not proposed or 
existing arrangements of such trad::s, switches and 
depot buildings are or may be dangerous to the public 
and to determine whether or not the public interest 
demands a re-arrangement or relocation of such tracks, 
switches ancl depot buildings to be made, and to de· 
termine whether or not such re-arrangement or reloca
tion can be made upon terms and conditions reasonable 
and just to the person, firm, corporation or receiver 
owning or operating such tracks, switches ancl depot 
buildings, and the Uommisslon may if the question can, 
under the facts, be resolved affirmatively, thereupon 
give notice to such persons, firm, corporation or re
ceiver, and after public hearing and investigation, may 
require the person, firm, corporation or receiver, owning 
or operating such tracks, switches and depot buildings 
at such points to arrange, or re-arrange, or re-locate 
the same in accordance with the specifications made 
by the Commission. No such arrangement, re-arrange
ment; or relocation, shaH be authorized or required 
within the limits of any incorporated city or town with· 
out the express consent of the governing body of such 
city or to-wn. [Acts 4th C. S. 1Dl8, p, 196.] . 

Art. 6519. Suits for penalties.-All penalties 
and forfeitures provided for by this chapter for a vio
lation of any vrovision hereof by railway companies 
recoverable by and payable to the State or any munici
pal subdivision thereof shall be determined by a direct 
suit in a proper court instituted by or under the direc· 

·· tion of the Attorney General in Travis County or in 
any county into or tl1rough which the line of the of· 
fending railway company may run. · The attorney 
bringing such suit shall receive ft fee of fifty dollar~ 
for each I)€nalty recovered and collected by him, nnJ 
ten per cent of the amount collected to be paid by 
the State; :mel the fees so allowed shall be over and 
above the fees allowed such attorney under the provi
sions of law. In all snits arising under this chapter, 
the rules of evidence shall be the same as in ordinary 
civil actions, except as otherwise herein provided. All 
fiues and penalties recoyered by the State under this 
chapter shall be paid into the State Treasury, 

Art. 6519a. Member of Commission or desig
nated employe authorized to hold hearings, pow-
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crs. etc.-Any member of the Railroad Commission 
of '.rexas (or any authorized employee thereof) desig
nflted by the Commission for that purpose, shall have 
power in all cases coming before the Commission to 
Jwld hearings and conduct investigations and to make 
a record thereof for the use and benefit of the Com
mission, the same as if the entire Commission were 
present, a.nd such commissioner or designated em
ployee is hereby given the authority to administer 
oaths, certify to all official acts, and compel the at
tendance of witnesses and the production of papers, 
waybills, books, accounts and all other pertinent docu
ments and testimony, and said record when so made 
and properly certified to by such commissioner or em
ployee, shall have the same force and effect as if made 
])efore the Commission, and cases in which such 
records are made shall be determined by the Commis
sion as if the record had been made before the Com-
mission itself. · 

Any person who shall in any way, refuse to com
ply with any provision of this Act or any person who 
shall in any way undertake to obstruct or interfere 
with any proceeding under this Act, shall be subject 
to punishment for contempt by the Commission. 

'l'his Act shall be cumulative of all other laws con
ferring jurisdiction and avthority upon the Railroad 
Commission. [Acts 1929, 41st Leg., p. 539, ch. 262, § 
1.] 

CHAPTER 12.-ISSUANCE OF STOCKS AND BONDS 

Art. 
6520. 
(i521. 
6522. 
(j[)23. 
Gfl24. 
652iJ. 
G52U. 
6527. 
6528. 
(l52!). 
(;530. 
(iii31. 
n5a2. 
G533. 
G534. 

Regulating stocks, bonds, etc. 
Incumbrance above value of road, 
To ascertain values, etc. 
Effect of sale of road. 
Purchaser~ may issue bonds, etc. 
Authority to issue bonds. 
Certificates of stocl•. 
Prerequisites. 
Registering bonds. 
Forfeiture of charter. 
Certificates, bonds, etc., void. 
l!'alse statement. 
State not liable. 
Construction of branch lines. 
May issue for double tracks. 

Article 6520. [6717] Regulating stocks, 
bonds, etc,-Among other things, the power and au
thority of issuing or executing bonds. or other evi
dences of debt, and all kinds of stocks and share:; 
thereof, and the executions of liens and mortgages by 
railroad corporations in this State are special privi
leges and franchises, the right of supervision, regula
tion, restriction and. control of which has always been, 
is now, and shall continue. to be vested in the State 
government, to be exercised according to the provisions 
of this and other laws. [Acts 1893, p. 56; G. L. vol. 
10, p. 486.] 

Art. 6521. [6718] Incumbrance above value 
of road.-No bonds or other indebtedness shall be in
creased or issued or executed by any authority what
soever, and secured by any lien or -mortgage on any 
milroad or part of railroad, or the franchises or prop
erty appurtenant or belonging thereto, over the rea
sonable value of said railroad property; provided, 
that in case of emergency, on conclusive proof shown 
by the company to the Commission that public inter
ests or the preservation of the property demand it, the 
Commission may permit said bonds, together with the 
stocl' in the aggregate, to be executed to an amo1mt 
not more than fifty per cent over the value of said 
property. [Id.] 

A:rt. 6522. [6719] To ascertain values, etc.
The Commission shall ascertain, and in writing report 
to the Secretary of State, the value of each railroad 
in this ~tate, including all its franchises, appurtenances 
and property. After it shall have prepared said report 
the Commission shall give the company interested ten 
days notice in writing by registered letter to the presi
uent, treasurer or receiver. of said railroad, to the ef
fect that said report is ready to be made, and that if 

it bas any objections thereto it must file them in writ
ing within forty days after said service, or the same 
will be so deposited with the Secretary of State as 
correct. If the company files with said Commission 
any objections to said report, the Commission shall 
duly investigate and pass on same, and if it concludes 
that its report of· value is too low or too high, then it 
shall make the necessary correction before fi1ing it. 
If no objections are filed within the tim~ permitted, 
or being filed and on examination found without merit, 
the Commission shall forthwith file its said report in 
the office of the Secretat'y of .state, where it shall re
main as a public record, as a limitation for the issu
ance of indebtedness under the limitations prescribed 
in this title. To promote public interests and protect 
private rights, the Commission, after due notice under 
the rule herein prescribed, may correct its report of' 
the value of any railroad at any time it may deem 
proper. [Id.] 

Art. 6523;. [6720] Effect of sale of roa.d.
EJvery judicial or other sale of any railroad in this 
State which shall have the effect to discharge the prop
erty so sold from liability in t11e bands of purchasers 
for claims for damages, unsecured debts, or junior 
mortgages against such railroad company so sold, 
·Shall have the effect to annul and cancel all claims 
of every stockholder therein to any share in the stock 
of snell railroad; and it shall not be lawful for said 
purchasers, or for any railroad company to operate 
said railroad, to issue any stoc:k in lieu of the old 
stock or to allow any compensation therefor in any 
manner whatever, nor shall all or any part of the debt 
to satisfy which such sale is made be continued or held 
us a claim or lien on said property. [Id.] 

Art. 6524. [6721] Purchasers may issue 
bonds, etc.-'l'be purchaser of said property who pro
cures it clear of incumbrance, or any company organ
heel by his consent to operate said railroad under and 
in pursuance of the laws of this State, may issue stock 
and bonds in the proportion that be may deem advis
able, subject to the rules and limitations prescribed by 
law. [Icl.] 

Art. 6525. [6722] Authority to issue bonds.
Sbould any company or corporation authorized to con
struct, own or operate a railroad in this State desire 
to issue bonds or otl1er indebtedness, to be secured by 
lien or other mortgage on its franchises and property 
in advance of the completion of the said railroad, it 
shall make application to and first procure the consent 
of the Commission tl1ereto. In said application, it shall 
exhibit to the Commission its contract with the con
struction company, if it have any, the profile of its com
pleted road or 11art of road, _the evi~~n?e of its right 
of way depot grounds, termmal faclllde>), the extent 
and value of work clone or in the process of completion, 
the amount of property received, the amount of stock 
subscribed all(l the amount paid in, and all. other neces
sary facts showing the value of the franchise and prop
erty proposed u.s security for. sa.icl c:onte~1platecl debts~ 
If on investigation, the Comm1sswn 1s satls~ed that tllt. 
company is acting in good faith, and that 1ts contra~t 
with the construction company is reasona·ble an~l fmr 
to the public, then it shall authorize the executwn of 
said indebtedness and a lien to the extent necessary for 
the demands of the worl~:, at no time to be fifty per ~ent 
over the value of the whole property and franchises. 
In executing said bonds, the com~any shall con:ply 
.with Article 6526, and have them registered as reqmred 
in Article 6527. [Id.] 

Art. 6526. [6723] Certificates of stock.-Each 
railroad company now existing, or which sha_ll here
after be organized, or which shal~ be re-or¥amzecl ~n
der the laws of this State, or wh1ch shall mcrease ~ts 
stod~ under the laws of this State, shall issue cert1fi~ 
cates to the subscTibers to its said stock under the fo~~ 
lowing regulations: A majority of the board of ~!
rectors shall meet in person in this State, at the pnn~ 
cipal office of such company, and shall cause to. be 
made a list of the subscribers to such stocl~. showmg 
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the number of shares subscribed by each, the amount 
of stock represented by each share and the amount 
ndually paid, labor done or property received on each 
share of stock, and shall cause to be affixed to each 
name on said list a number, beginning with number 
one or the next highest number of any certifkate pre
Yio;sly issued. The president of the· board, or presid
in'" officer of the meeting at which the issuing of such 
ce;tificates• of stock is authorized, shall m,ake a certifi
cate si:,'lled by him in person to said statement to th~ 
effect that the same is correct, and that the amount ot 
money paid, labor done and property received as stated 
is correct. Such statement' shall thereupon be entered 
at large upon the minutes, and, after having the seal 
of the company affixed thereto, shall be attested by 
the secretary of the company, and deposited with the 
Commission and by it filed and preserved in its office. 
The secreta{·y of the company shall then be authorized 
to make out and deliver to each stockholder in saifl 
list a certificate corresponding with said statement in 
number name number of shares, amount of stock 
represe~ted by each share, and the' amount. of mon_e;y 
or its equivalent puicl upon euch share; wh1ch certifi
cate shall be signed by -the president of the said rail
road company, nttested.by the secretary, with the seal 
of said company affixed. No railroad company .shall 
increase its stock unles.;; all existing shares of stock 
shall have been paid in full, or all unpaid shares of 
such stock have been sold out as forfeited under the 
Jaw. ·when the certificates to be iss_ued are for in
crease of stock, the statement herein required to be 
made by the board of directors shall state that all ex
isting shares of stock have been paid in full, or .that 
all shares not paid in full have been sold out or for
feited under the law. In no event shall the stock ex
ceed the value of th~ railway property, and the cor
rect aggregate amount of stock so issued by each rail
way company shall be certified to and registered in 
the office of the secretary of State by or at the in
stance ·of the Commission. [I d.] 

Art. 6527. [6724] Prerequisites.-Wheu any 
railroad company in this State desires to mak·e, issue, 
and sell any bonds or evidences of debt, which are to 
become a lien on its vroperty, it shall comply with the 
laws of this State regulating the same, and in addition 
thereto shall have said bonds prepared, signed by. the 
president of the company, and attested by the secretary, 
with the seal of the company attached thereto. Each 
bond shall be numbered, beginning with number one, or 
the next highest number of any preceding bond issued 
lly it, and continue consecutively until all are numbered. 
1;he bonds shall be dated, made payable at a time not 
exceeding thirty years from date and shall bear inter
est not exceeding six per cent per annum. Said bonds, 
when thus prepared, shall be presented to the Commis
sion, with a written statement, signed and sworn to by 
the president of said company, showing the amount of 
the stock of said company and the amount of outstand
ino- bonds, if any, of said company. If said bonds are 
su~h as are permitted under this law, and the Commis
Rion shall be so satisfied, it shall· approve said bonds, 
and shall issue to the Secretary of State a direction 
to register said bonds, specifying the numbers, dates, 
and amounts thereof. Said Commission shall l~eep in 
its office a correct record of the bonds so approved by 
it, giving the name of the company, the numbers, dates 
of execution and maturity of the bonds, the amount 
and rate of interest of each, and the date of approval. 
'l'his provision shall not apply to receiYer's certificates 
"·here the amount does not exceed one hundred thou
sand dollars. [Id.] 

Art. 6528. [6725] Registering· bonds.-When 
such bonds shall be presented to the Secretary of State 
with said direction to register, he shall register said 
bonds by entering a description thereof in a book to 
he ltept for that purpose, which shall show the date. 
number, amount, when clue, the rate of interest on each 
bond, and also the date when the same is registered. 
·'l'he Secretary of State shall indorse on each bond, un-

der the seal of his office and his official signature, to 
gether with the date thereof, as follows: "This bona 
is registered under the direction of the Railroad Com
mission of Texas." No bond or other evidence of debt, 
hereafter issued by or under the authority of any per
son, firm, corporation, court, or railroad company, 
whereby a lien is created on its franchise ur property 
situated in this State, shall be yalid or have any 
force until the same has been registered as required 
herein. [Id.] 

Art. 6529. [672·6] Forfeiture of charter.-If 
any railroad company owning or operating a railroad 
in this State shall issue or consent or cause to be is· 
sued any bonds or other eviclences of debt to be or be-

. come a lieu on its railroad property so owned or oper
ated, or shall issue any stock not in accordance with 
the provisions of this cha-pter, such action shall work 
a forfeiture of its charter. [Id.] · 

Art. 6530. [6727] Certificates, bonds, etc., 
void.-Every certificate of stock in any railroad com
puny, and every bond and other evidence of debt oper
ating as a lien upon the property of such railroad com
pany, which shall be made, issued or sold without 
first complyingwith the provisions of this chapter shall 
be void. [Id.] ' 

Art. 653'1. [6728] False statement.-Each 
railroad director, president, secretary or other official, 
.who shall knowingly make any false statement upon 
'which to secure the registration· of any· bond or other 
evidence of debt as . aforesaid, or who shall by false 
statement knowingly· made procure of the Commission 
direction to the Secretary' of State to register the same, 
and ·,vhich sha.ll be by the Sec'l'etary of State regis
tered, or shall with the knowledge of such fraud nego
tiate, or cause to be negotiated, any such bond or 
other security issued in violation of this chapter, shall 
be liable to any creditor of such company for the full 
amount of damages sustained by such wrongful con
duct. [Id.] 

Art. 6532. [6729] State not liable.-Nothing 
in this law, and no act clone or performed under or in 
connection with it shall be construed to make the State 
of Texas liable to pay or guarantee, in any manner 
whatsoever, any obligation', debt or claim executed or 
assumed under or by virtue of its provisions. [Id.] 

Art. 6533. [6730] Construction of branch 
lines.-Auy corporation incorporated for the purpose 
of constructing, owning, maintaining and operating a 
railroad under the laws. of this State, which has out
standing stocks and also outstanding bonds secured by 
a mortgage lien upon its property, or by any other 
character of lien, may amend its charter in the manner 
provided in this title, and in accordance with the Con
stitution and laws of this State, and may provide by 
such amendment for the making of any extension or 
extensions, or branch line or lines that it may desire 
to consti·uct, and may issue stocks and bonds, or bonds, 
in an amount equal to the reasonable v~lue of ~ucll 
extension or extensions, or such branch lme or lines, 
and such terminal properties as it _may acquir~,. the 
same to be issued in accoruauce w1th the provisiOns 
of this chapter. The Commission is hereby empowered 
to authorize the execution and issuance of such stocks 
and bonds or bonds, and in determining the rigllt to 
issue such' stock and bonds, said Commission shall not 
consider the amount of outstanding stock or inclebt~d
ness, or bonds previously issued and secured by a lien 
upon the property of such corpora!io?- theretofore con
structed· provided, that any ex1stmg mortgages or 
liens upo~ the property of such corporation constructed 
or owned i)l•ior to the time of makJng such a.mendm~nt 
of its charter and to the co~structw?- of such extenswn 
or extensions, or branch hne or lines, or to the ae-
11uiring of such terminal properties, ~hall not atta~h to 
or become a lien upon the extenswn or extenswns, 
branch line or lines, or terminal properties co~struc~ed 
or acquired under such amended. clwrter .. Tins article 
shall not be so construed as to rn any Wise repeal or 
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impair any other provision of this chapter or of the 
~xisting laws of this State except in so far as the 
same may be changed by the provisions 'of this article. 
[Acts 1!)01, p. 257.] 

Art. 6534. [6732] May issue for double 
l;racks.-.Any railroad company chartered under the 
laws of this State, wh.:never the Commission shall find 
it advisable to authorize it to do so, may construct, 
own and operate an additional line of road upon its 
right of way, together \Yith all necessary sidings, 
switches and turnouts, and may issue stock and bonds, 
or bonds, in an amount equal to the reasonable cost of 
such improvements, the same to be issued in accord
ance with the provisions of this chapter ; and the 
Commission may autlwrize the execution and issuance 
of such stock and bonds, or bonds. In determining 
the right to issue such stock and bonds, or bonds, the 
Commission shall not consider the amount of outstand
i.ng stock, indebtedness or bonds previously issued and 
:secured by lien upon the property of such corporation 
theretofore constructed. [.Acts 1903, p. 131.] 

CHAPTER 13.-MISCELLANEOUS RAILROADS 

A.rt. 
llfi35. Eminent domain. 
UG36. Right of way. 
!i537. Streams, streets, etc. 
Gfi38. Rights over other electric railway tracks, etc. 
G53!l. Proceedings to condemn. 
!i540. "Interurban railway com.pany." 
<i541. To sell light an<l power. 
GG-lla. Extension of lines to supply light and power. 
(j()42. Provisions cumulative. 
!lfi·13. l\Ierger. 
G544. Street railway fares. 
HJ45. Street an<l suburban railwllys. 
!i:i4G. Freight interurbans. 
fifiH. Plants and buil<lings. 
G548. Jitney lines. 
()5•!D. Terminal railways. 
<i550. Roa<l to mines, etc. 
!iri50a. Title to steel rails of Texas State Railroad. 
G::i50b. Sarne--Purchaser of. 
li:i50al. .Aerial or tramways to mines. 

Article 6535. [6733] Eminent domain.-.AU 
c;orporations chartered for the purpose of constructing, 
acquiring, maintaining and operating lines of electric 
railway between any cities and towns in this State for 
the transportation of freight or passengers, or both, 
shall have the right of emiJJent domain with all the 
rights and powers as fully as are conferred by lay; 
upon steam railroad corporations, and shall have the 
right and power to enter upon, condemn and appro
priate the lands, rights of way, easements and prop· 
erty of any person or corporation whomsoever for the 
purpose of acquiring righ-ts of way upon which to 
construct and operate their lines of railways and sites 
for depots and power plants. [Acts HJ07, p. 23.] 

Art. 6536. [6734] Right of way.-Such cor
poration shall have the right and power to lay out 
rights of way for their railways not to exceed two 
hundred feet in width, and to construct their railways 
and appurtenances thereon, and for the purpose of 
cuttings and embankments to take as much more land 
as may be necessary for the proper construction and 
security of their said railways, and to cut down any 
standing trees or remove any other structure that may 
be in danger of falling Ul)on or obstructing such rail
way, compensation being made therefor in accordance 
with law. Such corporation may have such examina
tion and survey of their proposed railways made as 
may be necessary to the selection of the most advan
tageous route, and for such purposes may enter upon 
the lands or waters of any person or corporation sub
ject to responsibility for all damages that may be oc
casioned thereby. [Id.] 

A~·t. 6537. [6735] Streams, streets, etc.
'£hey may construct their railways along, across and 
over any stream of wate1·, water course, bay, navigable 
wate1.-, arm of the sea, street, highway, steam rail
way, plank road, turnpike or canal which the route of 
such railway shall touch, and erect and: operate 

bridges, trams, trestles, or causeways over, along or 
across any such stream, water course, navigable water, 
b~y, arm of the sea, street, highway, ·plank road, turn
pike, or canal. Such bridge or other structure shall 
be so erected as to not unnecessarily or unreasonably 
prevent the navigation of such stream, water course, 
bay, arm of the sea or navigable water and nothinO" 
herein shall authorize the construction of any such 
railway upon or across any street, alley, sqtiare or 
property of any incorporated city or town without the 
assent of said corporation of said city or town, ancl 
be~ore constructing an electric railway along and uP
on highways, plank roads, turnpikes or canals, such 
interurban electric railway company shall first obtain 
the consent of the lawful authorities having the juris
diction of the same. [Id.] 

Art. 6538. [8737] Rights over other elec
tric railway t~·acks, etc.-The right of condemnation 
herein given to interurban electric railway companies 
shall include the power and authority to condemn for 
their use and benefit·, easements and rights of way to 
operate interurban cai·s along and upon the traclc or 
tracks of any electric street railway company own
ing, controlling or operating such track or tracks upon 
any public street or alley in any to\vn or city of thiB 
State .for the purpose hereinafter mentioned, subject 
to the consent, authority and control of the governing 
body of such town or city. [Id.] 

Art. 6539. [6738] Proceedings to condem.n. 
-Any interurban electric railway c:ompany,. seeking 
to avail itself of the benefits of this chapter shall have 
the right to condemn an easement along and upon the 
track or tracks of ·any electric street railway company 
for the purpose only of securing an entrance into and 
an outlet from a town or city upon a route to be des
ignated by the governing body of the city or town. In 
any proceeding to condemn an easement or right of 
way for the purposes abo\'e mentioned, the court, or 
the jury trying the case shall define and fix the terms 
and conditions upon which such easement or right of 
way shall be used. The court rendering such judg
ment shall be authorized upon a subsequent applica
tion or applications by either of the parties to the orig
inal proceedings, or any one claiming through or un
der them, to review and reform the terms and condi
tions of such grant and the provisions of such judg
ment, and the hearing upon such application shall be 
in the nature of a ·retrial of said cause with respect 
to the terms and conditions upon which said easement 
shall be used; ·but the court shall not have power U]_)
on any such rehearing to declare such easement for
feited or to impair the exercise thereof, and no appli
cation for a rehearing shall be made until two ;years 
after the final judgment on the last preceding appli
cation. [Id.] 

Art. 6540. [6739] "Interurban railway com
pany."-An interurban electric railway company, with
in the meaning of this chapter, is a corporation char
tered under the laws of this State for the purpose of 
conducting and operating nn electric railway between 
two cities or between two incorporated towns or be
tween one city and one incorporated town in this 
State; and the rights secured under this chapter by 
any interurban company shall be inoperative and void 
if the road to be constructed under the charter of said 
company is not fully constructed from a city or incor
porated town to some other city or incorporated town 
within twelve months from the date of the final judg
ment u-warcling to said com11any said easements and 
right of way. Any interurban company availing it
self of the privileges conferred in this chapter is here
by prohibited from receiving for transportation at any 
point on that portion of the track or tracl;:s so con
demned, without the consent of the ~ompany over 
whose track or tracks the easement IS condemned, 
any frei~ht or passengers destined to a point or points 
between the termini of the true!;: or tracks so con
demned ; and a wilful violation by the company o! 
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tile provisions of this article shall operate to forfeit 
<)llcb easements or rights of way. [Id.] 

Art. 6541. (6740] To sell light and powe:t.
InterurlJan electric railway companies shall also have 
the right to produce, supply and sell electric light and 
power to the public and to municipalities. [Id.] 

Art. 654la. Extension of lines to supply light 
and power.-Any corponation . now or hereafter or
ganized under the laws of this state authorized to con
struct, acquire and operate electric or other lines of 
railway within and between any cities c-r towns in Tex
as and to acquire, hold and operate other public utili
ties in and adjacent to the cities or towns within or 
through which such company operates, may extend its 
electric light, power and gas lines, or either of them, 
for the purpose of supplying light, power und gas,. or 
either of them, to the public residing beyond the terri
tory adjacent to the cities or towns within or through 
which it operates, and for the purpose of so extending 
any such electric light, power and gas lines, any such 
corporation shall have all the rights and powers of 
extension now or hereafter possessed and enjoyed by 
public service corporations engaged in supplying and 
selling electric light, power and ga·s, or either of them 
as provided by law; and the powers herein granted 
Bhall not repeal either expressly or impliedly any of 
the anti-trust laws of the State of Texas. (Acts 1927, 
40th Leg., p. 152, ch. 101, § 1.] 

Section 2 of Acts 1027, 40th Leg., p. 152, ch. 101, repeals all 
eonflicting laws and parts of laws. 

Art. 6542. [6741] Provisions cumulative.
No provision in this chapter shall be construed to have 
the effect to confer the power of eminent domain, or 
any power herein conferred, except that conferred in 
the preceding article; upon any interurban railroad or 
interurban railroad company, or upon any person, firm, 
association, or corporation or to add to the powers al· 
ready possessed by any such railroad or railroad com-· 
puny, person,· firm, association or corporation so as to 
emi.ble or authorize it to condemn any land or ground 
occupied by any portion of its line or track, already 
constructed March 5, 1907, or to condemn any land or 
ground for the purpose of changing the location of any 
track or line already constructed at said elate. Nothing 
in this article shall be construed to take froni any 
interurban railroad company, person, firm, association 
or corporation, any power of eminent domain already . 
possessed by it. [Acts 1907, p. 23.] 

Art. 6543. Merger.-.A.ny corporation organized 
under the laws of this State authorized to construct, 
acquire and operate electric or other interurban lines 

' of railway in this State, commonly known as inter
urban railways, may acquire, lease or purchase the 
physical properties, rights and franchise of any other 
railway corporation having and possessing like power, 
or may lease or purchase physical properties, rights 
and franchises of any subui·ban or street railway cor
poration, the lines of whose railway are to be operated 
in connection with the lines of the interurban railway, 
and may sell or dispose of the physical prope1;ties, 
rights and franchise by sl1ch corporation or person 
owning the same, tn such corporation, acquiring, leas
ing or purchasing same hereunder. Such acquisition 
or l)nrchase may be made upon such terms as may be 
agreed upon by the respective boards of directors and 
authorized or approved by a majority of the stock
holders of such corporations, respectiv:ely. Corpora
tions owning and operating said street car railways 
.J)efore maldng sale of its properties hereunder, shall 
obtain the consent of tlle goyerning body of the city 
where such street· car line may be located; and, in 
cities and towns operating under any charter which 
provides for the right of qualified yoters to vote on 
the granting or amending of franchise to street rail~ 
ways or interurban rail\Yays, this right shall still ex
ist. Any corporation authorized to co11struct, acquire 
and operate electric or other interurban lines. of rail
way in tllis State, commonly known as interu~·ban rail
wa~·s, shall also ha Ye the power to make and enter in-

to tracl;:age or lease· contract with any corporation 
owning and O.Q.Crating street railways, so as to procure 
continuous passage into or through such city or town· 
provided, the governing body of the city or town shali 
consent thereto; in such case, the owner of such street 
railways is also authorized to enter into such trackage 
or lease contract. No corporation named in this arti
cle shall ever be permitted to acquire, own, control or 
operate any parallel or competing interurban line. No 
such corporation shall be permitted to purchase, lease, 
acquire, own or control, directly or indirectly, the 
shares or certificates of stock or bonds, franchise or 
other rights or the physical properties or any part 
thereof, of any other corporation, if the same will vio
late any provision of the law commonly known as the 
anti-trust law. [Acts 1st C. S. 1915, p. · 31.] 

Art. 6544. [6742-45] Street railway fares. 
-All persons or corporations owning or operating 
street ·railways in or upon the public streets of any 
town or city of not less than forty thousand inhabit
ants are required: 

1. To carry children of the age of twelve years or 
less for one-half the fare regularly collected for the 
transportation of adults. This law shall not apply to 
street cars carr:ring children or students to ancl from 
schools, colleges or other institutions of learning situ
ated at a distance of one mile or more beyond the lim
its of the incorporated city or town from which said 
cars run. 

2. To sell or provide for the sale of tickets in lots 
of twenty, each good for one trip over the line or lines 
owned or opera ted by such person or co1·poration, for 
one-half of the regular fare collected for the transpor
tation of adults, to students not more than seventeen 
years of age in actual attendance upon any academic, 
public ()r private school of grades not higher than the 
grades of the public high schools situated within or 
adjacent to the town· or city in which such railway 
is located. Such tickets are required. to be sold only 
upon the vresentation by the student desiring to pur
chase them of the written certificate of. the principal 
of the school which he attends showing that he is not 
more than seYenteen years old, is in regular attend
ance upon such school and is within tile grades herein 
provided. Such. tickets are not required to be sold to 
such students and shall not be used except during the 
months when such schooLis in actual session and such 
students shall be transported at half fare only when 
they present such tickets. 

3. To transport free of charge children of the age 
of five ;rears or less when attended by a 11assenger of 
above said age. 
· 4. To accord to. all passengers referred to in this 
article the same rights as to the use of transfers is
sued by their own or other lines as are or may be ac
corded to passengers paying full fare. (Acts 1903, p. 
132.]' 

Art. 6545. Street and suburban railways.-All 
street and suburban railwa;ys engaged in the transpor
tation of freight within and near cities and towns, 
shall jbe subject. to th~ control. of the Railroad Com
mission. No street railway company shall be exempt 
from payment of assessments that may be legally 
levied or charged ngainst it for street improYements. 
AnY corporation heretofore or hereafter organized un
del: the general laws of this State, and which owns or 
operates with electric power any street or suburban 
railway or belt line of railways within and near cities 
and towns for the transportation of freight tmd pas
sen•Yers within Texas shall be authorized to supply 
and" sell electric light and powm· to the public or 
municipalities, and to acquire or otherwise provide 
tlle necessary appli;mces tllerefore,t and may, by 
procC€ding in the mmmc:· provided by law, ame.nd 
its articles of incorvoratton so as to expressly Ill
elude snell authorit;~·. \\'hen the Tiailroad Commis
sion shall decirlc that any corporation created under 
chapter one of this title for the purpose of operating 
a loeal suburban railway not exceeding ten miles from 
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the corporate limits of any city or town in .addition street or interurban railways with respect to the op
to such mileage as it may have within the same, is not eration of other public utilities authorized by their 
for any reason subject to the control of said Commis- charters and by statutes now in force. 
sion in reference to the issuance of stocks and bonds Provided, however, companies taking advantage of 
or either under the provisions of Chapter 50, Acts this Act shall amend their charters and pay the fees 
1893, after such decision of the Commission, said cor- provided by law for the filing of such amendments· 
poration shall have the right to issue its stocl;:s and and, provided that this Act shall not affect any cas~ 
honds or either and also to increase its stocks and now pending in the courts; and, provided further 
bonds or either without the control of the Commis- that nothing l1erein contained shall be so construed 
sion and without complying with the Act aforesaid in as to impair the rights of any city under any fran
reference thereto, and when sb issued said stocks and chise it may heretofore haYe granted to the corpora
bonds shall in all respects be valid and binding. [Acts tion in question, or its predecessor. [Acts 1923, 2nd . 
1897, p. 189; Acts 1903, pp. 29, 62; G. L. vol. 10, p. C.S., p. 97; Ads 1933, 43rd Leg., p. 48, ch. 22.] 
1243.] ' 

1 So in enrolled bill. Should probably read "therefor". 

Art. 6546. Freight interurbans.-AII eledric, 
gas or gasoline, denatured alcohol or naphtha inter
uriJan or motor railways incorporated· as such, which 
shall engage in transpor'ting freight, shall be subject 
to the control of the Railroad Commission. No snell 
corporation shall ever be exempt from the payment 
ot' assessments that may be legally levied or assessed 
ugainst it foi· street impro>ements. Such interurban 
railwuys shall have the same right of· eminent domain 
as are now given by law to steam railroads, and may 
exercise such right for the purpDse of acquiring right 
Df way upon which to construct their railway lines, 
and sites for depots and pD\ver plants, and shall have 
the same rights, powers and privileges as are now 
granted lly law to interurban electric railways com
panies. Any such interurban company shall have the 
right and authority to acquire, hold and operate- other 

· public utilities in and adjacent to the cities or towns 
within or through which said company operates. No 
property upon which is located a cemetery shall ever 
lJe condemned by any such interurban railway, unless 
it shall affirmatively be shown, and so found by the 
court trying such condemnation suit, that it is nec
essary to take such property, and no other route is 
possible or practicable. [ld. Acts 1903. p. 204; Acts 
1897, p. 188; Acts 1909, 2ncl C. S., p. 396; G. L. vol. 
10. p. 1242 : Acts 1917, p. 390.] 

Art. 6547. Plants and buihlings.-Any corpora
tion heretofore organized under any law of this State, 
and which now or may hereafter operate a line of elec
tt·ic, gas or gasoline, denatured alcohol, or naphtha mo
tor railway, within and between any cities ,or towns 
in Texas, is authorized to own and operate union 
depots and office buildings, and to acquire, hold and 
operate electric light and power plants in and ad
jacent to cities or towns within or through w]1ich said 
company operates. Such ~?Xisting corporation, or one 
heretofore organized under subdivision 68 of Article 
1302, ma~~. by proceeding in the manner provided by 
law, amend its charter so as to expressly include any 
·or all powers herein authorized. [Icl.] 

Art. 6548. Jit:ney lines.-Any corporation au
thorized to operate a street or suburban railway or 
interurban :l·ailway and to carry vassengers for hire, 
is hereby authorized subject in every case to the ap
proval and cousent of the governing body of the 
·city or town where said street, suburban, 01: inter
urban railway company is operated to· substitute for 
such railway automobile motor bus lines, in whole or 
in part, and to maintain and operate motor buses for 
the purpose of carrying passe11gers for· hire on the 
public roads, streets, plazas, alleys, ancl highways 
within the corporate limits of any incorporated cities 
-or towns, under such regulations as may be prescribed 
by any such cities or towns, ancl on· the. public roads 
av.d highways within five (5) miles of the corporate 
limits of any such incorporated cities or towns, under 
such regulations, in territory outside of city limits, 
.as the Commissioners Conrt of the county may pre
scribe; and such substitution of motor buses for 
street cars and street or interurban runways and 
the cUseontinuance of such street or interurban rail
-way shall not in any way impair any of the corporate 
]lOwers of corporations heretofore iw:orpo rated as 

_Art. 6549. Terminal railways.-Terminal' rail
ways shall have all the rights ancl powers conferred by 
law upon railroads by Chapters 6 and 7 .of this title; 
and when such railway is adjacent to any inland navi
gable stream or water body, it shall have the right 
and power to construct, erect, operate and maintain 
all necessary and convenient facilities to accommodate 
and expeditiously handle the exchange of freight and 
passenger traffic with all steamship and other vessels 
and water craft using such waterways; and shall have 
the right to issue bonds in excess of its authorized 
capital stock under the direCtion of the Railroad Com
mission of Texas, in accordance with the stock and 
bond law regulating the issuance of stocks and bonds 
by railroads. Said commission shall fix the values of 
the property, rights and franchises of such railway 
company ; and its stocks and bonds shall not exceed 
the amount authorized by said Commission in which 
jurisdiction over the issuance of tlle bonds herein au
thorized is hereby vested. No such terminal company 
shall have the right to ·charge any railroad company, 
steamship, vessel or water craft for terminal -facilities 
a greater amount than may be from time to time des
ignated and established by said Commission, which 
shall have authority to establish and prescribe such 
rates and rules for the operation of all such terminal 
companies as will prevent discrimination by them 
against any common carrier with respect to either 
charge or service. The provisions of Articles 6452, 
6453 and 6454, shall apply to any and all orders, rul
ings, judgments and decrees of said Commission made, 
entered or held under the provisions of this law in 
respect to such terminal railway companies. [Acts 
1897, p. 188; G. L. vol. 10, p. 1242; Acts 1905, p. 211 : 
Acts 1907, p. 300; Acts 1917, p. 134.] · 

Art. 6550. Road to mines, etc.-Corporations 
created to build, maintain aild operate a line- of rail
roads to mines, gins, quarries, manufacturing plants, 
and mills, shall have the right to condemn land neces
sary for the right of way for such road from and br
tween such mines, gin, quarry, manufacturing :plant 
or mill and the nearest line of railroad,. provided, that 
no such corporation shall have said right of eminent 

· domain until it shall declare itself a public highwa~· 
and common carrier,- thus placing said .road under the 
control of the Railroad Commission. [Acts 1897, p. 
192; G. L. vol. 10, p. 1246.] , . 

Art. 6550a. Title to steel rails of Texas State 
Railroad.-That title to all steel rail now upon the 
road bed of the Texas State Railroad, and allotted to 
the State of Texas by the United States under an Act 
of Congress from the surplus materials in the posses
sion of the United States at the conclusion of the late 
war with the German Imperial Government, be and 
title to said rails is hereby vested in the State of Tex
as exclusively for the benefit of said Texas State Rail
road, subject, howeyer, to all the provisions of the 
aforesaid Act of Congress. [Acts 1925, 39th Leg., ell. 
169, p. 384, § 1.] 

Art. 6550b. Same-purchaser of.-If hereafter 
the said Texas State Railroad shall be sold or other
wise disposed of under authority of law any convey
ance or assignment lawfully e:-cecntecl pursuant to said 
sale shall vest- title to said rail absolutely in the pur
chaser or grantee thereunder to the exclusion of each 
and every agency of the Gi'.Jvernment of the State of 
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Te-x:as and· the United States. [Acts 1925, 39th L€g., 
ch. 169, p. 384,. § 2.] 

Art. 6550al. Aerial or tra111ways to lllines.
Every person, finn, ·corporation, limited partnership, 
joint stock association br other association of any 
kind::.whatsoever, owning, constructing, operating ·or 
managing any aerial or other kind of tramway within 
this State between a mine, smelter or railway or either, 
may ·hold and acquire by purchase or condemnation · 
rights-of-way, but ·in the exercise of such right shall 
be deemed to be a common ca1Tier, and shall be sub
ject to the jurisdiction and control of the Railroad 
Commission, and shall have the right and power of 
eminent domain in the exercise of which he, it or they 
may enter upon and condemn land, rights-of-way, 
easement and property of any person or corporation 
necessary for the construction, maintenance or oper
ation of his, its, or their aerial or other kind of tram-

. way; such right ·of eminent domain for acquiring 
rights-of-way provided for herein, shall be exercised 

. in the manner 'prescribed by law for condemning the 
land and acquiring of rights-of-way by railroad com
panies. [Acts 1927, 40th Leg., p. 379, ch. 256, § 1.] ' 

CHAPTER 14.~UNION DEPOT CORPORATIONS 

Art. 
(\;)51. Union depots. 
f\552. Finances. 
t;5i:i3. Interest in railways. 
rm54. Condemnation. 

Article 6551. [1243-4] Union depots.-Cor
porations forined for the purpose of acquiring, own
ing, maintaining and operating union passenger depots 
in any city or town in which any two or more railroad 
companies own or operate a railroad, shall have power 

. and authority to acquire, own or lease, maintain and 
operate railroad tracks in any city or town for the 
purpose of enabling railroad companies to run their 
trains to and from the union depot; such tracl{S not 
to extend to a greater distance than three miles from 
such union depot. Such corporations may also add 
additional stories to their depot buildings and rent 
the same for offices or other purposes ; and may also 
provide on their property buildings for express pur
poses, and rent the same to express companie~. The 
Hailroad Commission of Texas shall have the same 
supervision arid control over said railroads and tariff 
rates and depots that it has over any other lines of 
railroad and depot buildings in Texas. [Acts 1895, 
p. 187; Acts 1897, p. 42; G. L. vol. 10, pp. 917, 1096.] 

Art. 6552. [1245] Finances.-The prOVISIOns 
of Chapter 12 of this title shall govern and control 
the issuance· of stock and bonds of such corporations 
as far as the same are applicable. [Id.] 

Art. 6553. [1246] Interest. in railways.
Hailway companies existing under the laws of Texas, 

· whether under general or special law, ·and railway 
companies incorporated under any. general or special 
law of the United States, are authorized and empow
ei·ed to subscribe to the stock,· and purchase and own 
stock and bonds of any depot company formed under 
the authority of this law. [Id.] 

Art. 6554. [12<!7-8] Condelllnation.-Cor-
porations. created for the purposes contemplated here
in may secure by .condemnation such land or real es
tate as may be necessary for the business and 
purposes of such corporation, including all lands neces
sary for depot buildings; passenger sheds, yards or 
tracl{S requisite to the convenient use of the depot. 
Such corporations, by such condemnation, may ac
quire the fee simple title. After the award by the 
commissioners, and pending further litigation, the cor
poration may enter upon and take possession of the 
land sought to be condemned, by complying with the 
terms and conditions of any general laws of this State 
authorizing any corporation having the right to con
dellll1 to so enter upon· and take possession of such 
land or real estate. [Acts 1899, p. 49.] 

CHAPTER 15.-VIADUCTS 
Art. 
6555. Certain cities may contract. 
6556 .. 1\Iay close streets. 
65i:i7. 1\Iay issue bonds. 
6558. Condemnation: 
655!l. 1\Iay enforce contracts. 
6559a. Height of bridges or viaducts. 
655\lb. Structures near tracks. 
6559c .. ·Roof projections over tracks. 
65i:i9d. Not applicable when. 
6559e. Penalty recoverable by Attorney General. 
6559f. Regulation by Commission. 

Article 6555. Certain cities 111ay contract.
All cities acting under special charters granted by 
the legislature are hereby granted all necessary rights 
and powers to carry out and comply with existing 
contracts or to hereafter make contracts with rail
way companies owning· or operating tracl{S in such 
cities, to erect and complete by such railway com
panies, all necessary viaducts, the· construction and 
completion of which shall be at the expense of such 
railway companies, according to plans and specifica
tions agreed upon between such companies and such 
cities. [Acts 1911, p. 235.] 

Art. 6556. · May close streets.-All such cities 
are hereby given authority to abolish and close such 
portions of any_ highway, street or alley crossed by 
railroad traclrs, as such cities have or may agree to 
close and abolish, in consideration of procuring the 
erection and completion of any viaduct by any railway 
company or companies. [Id.] 

Art. 6557. May issue bonds.-Such cities are 
hereby given full power and authority to issue im
provement bonds to he designated "viaduct bonds" to 
an amount not exceeding ten thousand dollars for 
the purpose of raising sufficient funds to pay for the 
right of way for a viaduct, over such property or 1 

may not be owned by such cities or by any of the 
railway companies affected, and to pay such damages, 
if any, which may be sustained by abutting prop
erty owners. The question of issuance of said bonds 
shall be submitted to a· vote of the pro11erty. tax pay
ing voters, and shall be carried by a majority vote of 
said voters, such election being called .as is provided 
for on other questions in the charters of cities de
siring an election on said bonds. In addition, such 
cities are hereby given authority to give railroad com
panies the use of any portion of its streets, highways 
and alleys as may be necessary for a right of way 
for viaducts. [Id.] · 

1 So in_ enrolled bill. Should probably reud "as". 

Art. 6558. Conde111nation.-All such cities are 
hereby given the right of eminent domain and the 
power and authority to condemn all land necessary 
for right of way purposes for viaducts and approaches 
to same forming a necessary part of such viaduct. 
[I d.] 

Art. 6559. May enforce ·contracts.-All such 
cities are hereby given the right and power to compel 
the construction and completion of such viaducts as 
railway companies 'have by contract agreed with any 
such city to construct and complete or which any 
railway company or companies may hereafter agree to 
construct and complete, by mandamus proceedings in 
the distri.ct. court of the county where such viaduct 
or viaducts are to be completed or through any other 
lawful means. [I d.] 

Art. 6559a. Height of bridges or viaducts.
.All bric1ges1 viaducts, overheadways, foot bridges, 
wires or other structures hereafter built over the 
tracks of a railway, or over the tracks of railroa(ls. 
by the State, or by a county, municipality, a railroad 
compan~' or other corporation, firm, partnership, or 
natural person, shall be placed not less than twenty
two (22) feet in the clear from the top of the rails of 
such track or tracks to such structure or wire, or to 
the bottom of the lowest sill, girder or crossbcam, the 
lowest downward projection on the bridge, viaduct, 
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overlleadway, or foot bridge or otller structure. [Acts Art. 
1925, 39th Leg., ch. 11, p. 32, § 1.] · ~5g¥: Purchase of supplies. 

Equipment. 
.Arms and equipment. 
Subsistence and quarters. 
Powers of i)eace Qf!icers. 
.Arrests. 
Regulations. 
Qualifications of members. 

Art. 6559b. Structures near tracks.-All load- G5G8. 
ing platforms and all houses and structures, and. all gg¥&: 
fences, and all lumber, wood and other matenals G571. 
hereafter built, placed or stored along the railroads of ~5I¥· 
tllis State, eit11e1~ on or near the right of way of the li513· 
main lines or on or near any spur, switch or slclmg 

Article 6560, [6754] Organization.-The of imy such railroad, shall be so built, constructed, 
or placed that there shall be not less _tllan eight and 
one-half (8Jh) feet space from the center of such main 
line, spur, switch or siding to the nearest edge of the 
platform, or to the wall of the building, or to the lum
ber, wood, or other material. [Acts 1925, 39th Leg., 
ell. 11, p. 32, § 2.1 

Art. 6559c. Roof projections over tracks.
All roof projections hereafter constructed from any 
loading platform along· any railroad main track, or 
spur, switch, or siding track shall be not less than 
twenty-two (22) feet above the rails of such track, 
and the other edge of said roof projection shall be 
not less tllan eight and one-half (8%) feet horizontal
ly from the center of said track. [Acts 1825, 39th 

. Leg., ch. 11, p. 32, § 3.] 
Art. 6559d. Not applicable when.-The pro

Yisions of this Act shall not apply to nor prevent the 
building, placing, constructing or completing of struc
tures or other things enumerated in Sections One, Two 
and Three, when same, are being built,. phiced, or. are 
in the courses of construction at the time this .4-ct 
takes effect, or if material has been purchased for 
such placing, building, or construction at the time this 
Act talws effect, pursuant to prior contracts or plans. 
[Acts 1925, 39th Leg., ch. 11, p. 33, § 3a.] 

Art. 6559e. Penalty recoverable by Attorney 
General.-If any railway company or other corpora
tion, firm, partnership, or person shall hereafter erect 
any. structure or wire in violation of any provision 
of this Act, or shall hereafter in any manner violate 
any provision of this Act, it shall be the duty of the· 
Attorney General immediately to file a suit in court of 
competent jurisdiction, to collect a penalty, which 
is .hereby prescribed of not less than one hundred 
($10().00) dollars nor mote than one thousand ($1," 
000.00) dollars for each violation of this Act; and the 
Attorney General may, in his discretion, sue in one 
proceeding for all violations of thi~· Act by any one 
railway company. or other corporatwn, firm, partner
ship or person. Provided further, that the said pen
alty shall accrue for each day such structure, wire, 
lumber, woocl or other materlal is permitted to re
main in violation of this Act, and each day same is 
permitted to remain, cons'titutes a separate violation 
of this Act. [Acts 1025, 39th Leg., ell. 11, p. 33, § 4.] 

Art. 6559£. Regulation by Commission.-It is 
hereby made the duty of the Railroad Commission to 
promulgate rules and regulations in accordance with 
this Act. It is further provided that upon applica· 
tion regularly made and filed, and after notice to the 
Attorney General, the Railroad·Commission may, for 
good cause shown, permit any railway company or 
other corporation, firm, partnership, or person, or any 
county or municipality to deviate from the terms of 
this Act in accordance with an order of the Commis
sion made and entered; and in such event tile corpora
tion, fi·rm, partnership, or person acting in accorctance 
with the ·order of the Railroad Commission so made 
shall not be deemed to have violated this Act. [Acts 
1925, 30th Leg., ch. 11, p. 33, § 5.] · 

TIT;LE 113-RANGERS-STATE 
Art. 
G5GO. Organization, 
G5G1. Companies. 
ll5G2. Compensation. 
G503. .Quartermaster. 
ll5B·L Governor in eo·mmand. 
()5()5. Term of service. 

ranger force authorized to be organized by the Gov
ernor is for the purpose of protecting the frontier 
against marauding or thieving parties, and for the 
suppression of lawlessness and crime throughout the 
State, and to aid in the enforcement of the laws of 
the State. [Acts 1901, p. 41; Ads 1919, p. 263.] 

See Department of Public Safety, Articles 4413(1) et seq., 
~& . 

Art. 6561. [6755] Coinpanies.-The Ranger 
force shall consist of not to exceed one headquarters 
company and four companies of mounted men, except 
in cases of emergency, when the Governor shall have 
authority to increase the force to meet extraordinary 
conditions. 

The headquarters company shall consist of one cap· 
tain, who shall be designated the senior captain of 
the force, one sergeant, and not to exceed four pri-

. vates. · · 
Each separate mounted company shall consist of 

not to exceed one captain, one sergeant and fifteen 
privates. The captains and the quartermaster shall 
be appointed by the Governor and shall be removed at 
his pleasure;· unless so removed by the Governor they 
shall serve for two years and until their successors are 
appointed and qualified. 

The enlisted men and non-commissioned officers of 
each company shall be appointed by the Governor, 
acting by and through the Adjutant General who shall 
pass upon the qualifications of such men, and so far 
as practicable shall make such appointment upon the 
recommendation of the captain, under whom such men 
are to serve. The enlisted men and non-commissioned 
officers shall serve for two years, unless ·sooner re
moved by the Governor or the Adjutant General for 
cause. [ld.]. 

Art. ·6562. [6756] Compensation.-The pay ot 
officers and men shall be ; Captains $225.00 each per 
month; sergeants $175.00 each per month; and pri
privates $150.00 each per month, except as herein 
otherwise provided. The payment shall be made 
monthly at snell times and in such manner as the 
Adjutant General may prescribe. The officers and 
enlisted men on the Ranger Force shall receive in 
addition to their regular salary an increase of five 
per cent after the first two years of continuous service 
and five per cent for each additional year not to e'x· 
ceed in all twenty per cent of' their salary as above 
provided. For the violation or breach of such rules 
and regulations for the governing of the Ranger Force 
as may be prescribed by the Adjutant General and 
approved by the Governor, officers and enlisted men 
shall forfeit· their right to participate in the increase 
or longevity pay, or in any portion thereof as pro
vided for herein. [Acts 1901, p. 41 ; Acts 1917, 1st 
C.S. p. 57; Acts 1919, p. 263;. Acts 1929, 41st Leg., p. 
512, ch. 2'17, § 1.] 

Section 3 repeals all conflicting laws and parts of laws. 

Art. 6563. [6757] Quarter:master.-".rhe Gov
ernor shall appoint ri. quartermaster for the ranger 
force w.ho shall discharge the duties ·of a quarter
master, commissary and paymaster, and shall have 
the rank and pay of a captain. [.A.cts 1901, p. 41 ; 
:A.cLs 1917, 1st O.S. p. 57; Acts 1919, p. 263.] 

Art. 6564. [6758] Governor in command.
This force shall always be under the command of 
the Governor; to be operated under his direction irr 
such manner, in such detachments, and in. such lo
calities . as the Governor may direCt, acting by and 
through the Adjutant General. [Id.] 
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Art. 6565. [6759] Term of service.-The Gov
ernor is authorized to keep this force, or so much 
thereof as he may deem necessary in the field as long 
as in his judgment there may be necessity for such 
a force; and men who may be enlisted in such service 
shall do so for such term not to exceed two years sub
ject to dis!Jancln~ent in whole or in part at any time ~ 
and reassemblage or reorganization of the whole 
force, or such portion thereof as may be deemed neces
sary by order of the Governor. [Id.] 

· Art. 6565. [6'160] Purchase of supplies.
The quartermaster, when directed by the Adjutant 
General shall purchase all supplies for the· ranger 
force, and shall make a certificate on the voucher of 
the party or parties from whom the supplies are pur
chased to the fact that the ·account is correct and 
just, and the articles purchased were at the lowest· 
market prices. [Id.) 

Art. 6567. [6761] Equip:ment.;_Each officer, 
non-commissioned officer and private of ·said force 
shall furnish himself with a suitable horse, horse 
equipment, clothing, etc. If his horse is killed in 
action it shall be paid for by the State at a fair mar
ket value at the tinie when killed. [Id.] 

Art. 6568. [6762] Arms an<I equipment.-The 
State shall furnish each member of said force with 
one imr>roved carbine and pistol at cost, the price 
of which shall be deducted from the first money due 
such officer or man, and shall furnish said force with 
rations of subsistence, camp equipage and ammuni
tion for the officers and men, and also forage for 
horses. [Id.] 

Art. 6569. [6763] Subsistence and quarters. 
-In addition to the pay allowed to each officer and 
man of this force, they sllall be allowed not to exceed 
$30.00 per month for subsistence when at their sta
tion, and \vhen on duty outside of his district each 
meinber of said force shall be allowed his actual neces
sary expenses for subsistence· and quarters, to be paid 
on a sworn account showing the actual amount ex
pended., not to exceed $3.0D per clay. In addition 
thereto, each member.shall be allowed his actual rail
road expenses when traveling under orders. 'Vhen 
any company of said force furnishes motor transpor
tation without eA1Jense to the State, they shall be 
allowec1 $50.00 per month per company for repairs 
and tipl;:eep for said motor vehicle. [ld.] 

Art .. 65~0. [6764] Powers of peace officers. 
,___,.The officer~, non-commissioned officers and privates 
of ·this. fprCE; 1shall be clothed with all the po\vers of 
peace officers, and shall aid the regular civil author-

. ities. jn .the execution of the laws. They shall have 
authonity to make arrests, :mel to execute process in 
criminal cases, and in spell cases shall be governed 
by the laws regulating and defining the powers and 
duties of sheriffs when .in discharge of similar duties; 
except that they shall have the power and shall be au• 
thorized to make arrests and to execute all process 
in criminal cases in any county in the State.. They 
shall, before entering on the discharge of these duties, 
take an oath that each of them will faithfully per
form his duties in accordance with law. To arrest 
and bring to justice men who have banded together 
to prevent the execution of the laws or to commit 
robbery or other felonies, the officers, non-commis
sioned oflicers and privates of said force may accept 
the services· of such citizens as shall volunteer to aid 
them; but wl11le so engaged such citizens shall not 
t·eceive pay from the State for such services. [ld.} 

Art.· 6571. [6765] Arrests.-When said force, 
or any member oi· members thereof, shall arrest any 
person charged with a criminal offense, they shall 
~orthwith convey said person to the county where 
he or they so stand charged, and shall deliver him 
or them to the proper officer, taking his receipt there
for. All necessary expenses thus incurred shall be 
paid by the State. [Id.} 

Art. 6572. [6766] Regulations.-The Gover
nor and Adjutant General shall cause to be made 
such regulations for the government and control of 
the organization herein provided for, for the enlist
ment and employment of non-commissioned officers 
and privates as they may deem necessary so that the 
force so provided for shall be as effective as possible. 
When any complaint is made to the Adjutant Gen
eral charging any ranger with misconduct or violation 
of the law, the Adjutant General will have the right 
to institute proceedings before any magistrate in the 
county where the offense is alleged to have been com
mitted. Upon application of the Adjutant General 
said magistrate shall issue process for witnesses to 
appear and testify under oath, which testimony shall 
be reduced to writing by a stenographer and trans
mitted by the court to the Adjutant General, who 
shall take such action as the facts warrant. The cost 
of such proceedings including fee of $3.00 of the 
magistrate and fifteen cents for each one hundred 
words of testimony so t..'lken and transcribed shall 
be paid by the Comptroller upon approval by the 
Adjutant General out of funds appropriated for en
forcement of law .. Any citizen who knows· of any such 
misconduct or violation of the law on the part of any 
member of the ranger force shall at once notify the 
Adjutant General in writing of misconduct, and the 
Adjutant General shall at once conduct such ex
amination ·?.nd take such action thereon as the facts 
make necessary and without delay submit· all of such 
evidence and his actions thereon to the Governor for 
his approval or disapproval. [Id.] 

Art. 6573. Qualifications of members.-No per
son shall be appointed to the ranger force who is not 
a citizen of the United States and of Texas, and pref
erence shall always be given to discharged soldiers 
holding certificates of honorable discharge from the 
United States Army. All. officers and men selected 
shall be sober men of good moral character and sound 
judgment, shall furnish satisfactory evidence there
of, and shall conform to such qualifications as the 
Governor shall prescribe for appointment. All ap
plications for appointment to the ranger force shall 
be made to the Governor, who shall pass upon the 
qualifications of each applicant. [Acts 1919, p. 263.] 

TITLE 114-RECORDS 
1. RECORDS 

.Art. 
6574. Old records transcribed. 
G574a. Old probate records. 
f>57i:i. Correctness certified to. 
f>57H. RecordR of county surveyor • 
Gi:i77. Original books preserved. 
6578. Records of new county transcribed. 
f>i:i7!l. Pay for making transcript. · 
1>580. Translation. 
6581. Effect of such translations. 

2. LOST RECORDS, ETC. 
0582. 'r,ost records supplied by proof. 
6583. Proceedings to establish lost records. 
658·1. .Tu dgmen t. 
G5S:>. Proceedings in the county court. 
Gi:i86. Effect of judgment. 
6:\87. Certified copies may be recorded. 
(',';88. Originals recorded again. · 
Gi:iS!l. Force of substituted judgment. 
65!!0. Copies of records. . 

1. RECORDS 
• Article 6574. [6767-8] [4585] [4281] .Old 

records transcribed.-\Vhen anv of the records or in
dexes of a county become defaced, worn or in a con
dition. endangering their preservation in a safe and 
legible form, the commissioners court of such county 
shall procure necessar:r, well bound bool;:s and require 
the officer haYing the custody' thereof, to transcribe 
such records into such new books so as to perfectly 
conform to the original record as indexed. The des· 
igna tion of such new records, whether hy letter or 
number, shall not be changed from the original. Such 
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transcribed records shall be carefully compared with 
the originals by 'the officer who transcribes them, as
sisted by a sworn deputy. [Acts 1876, p. 84; · G. L. voL 
8, p. 920.] 

A:rt. 6574a. Old probate records.-The commis
sioners' court of any county in this State may require 
the county clerk to record, in a wen· bound book any 
old probate records or papers that are unrecorded 
when in the opinion of the· commissioners' court such 
recording is necessary. . The commission~rs' court 
shall fix the compensation of the county clerk before 
the work is done at any amount not to exceed fifteen 
(15c) cents per one hundred words for recording such 
records or papers, to be paid out of the General fund 
of the county. [Acts 1925, 39th Leg.,· cb. 162, p. 373, § 
1.] 

Art. 6575. [6769] [4587] [4283] Correct
ness certified to.-vVhen such records have .been cor
rectly transcribed, the officer with his deputies who 
transcribed and. verified them, shall officially certify 
at the conclusion of the record to the correctness of 
the same with the impress of the seal of said court 
affixed on the same page, stating the number of pages 
contained in the book from one to the highest num
ber. [Icl.] 

Art. 6576. [6771] [4589] [4285] Recorcls 
of county surveyor.-\Vhere the records of the coun
ty surveyor's office have been so transcribed, the sur
veyor shall certify the correctness of such transcribed 
records and make affidavit thereto before the county 
clerk of his county who shall impress thereon the seal 
of the county court. [Id.] 

Art. 6577. [6770] [4588] [4284] Original 
books preserved.-The original books transcribed ~c
cording to the provisions of this title shall be care
fully l;:ept and preserved by such clerk, as other ar
chives of his office. [Id.] 

Art. 6578. [6772-3-4] Records of new 
county transcribed.~The commissioners court of a 
county which has been created, either in whole or in 
part from the territory of another county or counties, 
or to which may have been added since its creation, 
the territory of another county or counties, shall re
quire the county clerk to transcribe from the record 
of said other county or counties in substantial well 
bound record books to be furnished him by the com
missioners court, each deed mortgage, conveyance, in
cumbrance and muniment of title affecting or in any
wise relating to all lands and real property embraced 
in the territory so acquired from such other county 
or counties, which deeds, mortgages, conveyances, in
cumbrances and muniments of title appear of record 
in the county or counties from which said territory 
may have been taken. . ·when the territory acquired 
was from more than one county, then the clerk shrill 
use a separate book for each county, and su<>h records 
shall be indexed and arranged as is provided by law. 
Said records shall be legibly transcribed; and when so 
transcribed shall be ca1:efully compared with the orig
inal record by the said clerl;:: or his deputies who 
transcribed them. \Vhen said record or records have 
been correctly transcribed, the county clerk and his 
deputies who transcribed ano. verified them, 'shall cer
tify the correctness of such records under their official . 
oath of office at the conclusion thereof with the im
press of the seal of said court affixed on the same page. 
[Acts 1879, p. 105; G. L. vol. 8, p. 1405.] 

Art. 6579. [6775] [4593] Pay for Jnaking 
transcript.-The county clerk or person making such 
transcript shall receive not exceeding fifteen cents per 
hundred words for transcribing, comparing and veri
fying said records, the amount to be fixed by the com
missioners court in the order directing the transcrib
ing of such rec9rds; said compensation to be paid out 
of the county treasury upon warrant issued under the 
order of the commissioners court of the newly created 
county. [Acts 1917, p. 88.] · 

TEX.C01IP.STAT. '36-76 

Art. 6580. [6776] [4593] Translation.
An;y commissioners court may require the county clerk 
of Its county to have translated into English all or any 
part of the archives and records of their offices which 
are in Spanish and which relate to titles to land and 
copy said translations in a well bound book or J..iool;:s, 
but they shall not contract to pay more than fifteen 
cents per hundred words fat· both the translation and 
recording. [Acts 1893, p. 168: G. L. vol. 10, p. 508.1 

Art. 6581. [6777] [4593] Effect of such 
translations.-When such Spanish archives and· rec
ords are translated and recorded, said records in En""-

. lish shall have the same force and effect as if the a~
chives and instruments were originally made and re
corded in the English language, and certified copies 
may be used as evidence and ot)lenvise, for like pur
poses and with like effect as the originals are and cer
tified copies of records of the originals can now be 
used ; and said record books hereinbefore provided 
for shall be permanent archives and records of the 
county clerk's office of the counties when so translat
ed and recorded. [Id.] 

2. LOST RECORDS, ETC. 

Art. 6582. [6778] [4594] [4286] Lost rec
ords suppliecl by proof.-All deeds, bonds, bills of 
sale, mortgages, deeds of trust, powers of attorney and 
conveyances which are required or permitted by la\Y 
to be acknowledged or recorded, mid which have been 
so acknowledged or recorded, which have been lost 
or destroyed, and all judgments of courts of record 
in this State, where the record of the court containing 
such judgment has been lost, destroyed or carried 
away, may be supplied by parol proof of the contents 
thereof; which proof shall be taken in the manner 
hereinafter provided. [Acts 1876, p. 45; G. L. vol. Fl. 
p. 881.] 

Art. 6583. [6779] [4595] [4287] Proceecl
ings to establish lost records.-Any person having 
any interest in any such deed, instrument in writing, 
or any judgment, or order or decree in the distric1" 
court, the record or entry of which has been lost, de·· 
strayed, or ·carried away, may, in addition to any mode 
provided by law for establishing the existence and 
contents of such record, file with the district clerl' 
of the county where such loss or destruction took 
place, his w1itten a-pplication setting forth the facts 
entitling him to· the relief sought;. whereupon such 
derk shall issue a citation to the grantor in s\1ch deed, 
or to the party or parties interested in such instru
ment, or to· the p·arty or parties \vho were or may be 
interested adversely to the applicant at the time of 
the rendition of any such judgment, or the heirs and 
legal representatives of such parties to appear at 
a term of the district court to be designated in 
said citation, and contest the i·ight of the appli
cant to have such deed, writing, or judgment substi· 
tuted. and recorded. Service shall be as provided for 
process in other cases. [Id.] 

Art. 6584. [6780] [4596] [4288] Judg-
Inent.-On hearing said application, if the court shall 
be satisfied from the evidence of the previous existence 
of such deed, instrument, order or decree, and of the 
loss, destruction or carrying away of the same, as 'al
leged by the applicant, and the contents th-ereof, ah 
order shall be entered on the minutes of the diftrict 
court to that effect, which order shall contain a de
scription of the lost deed, instrument in writing, judg
ment or record, and the contents thereof, and a certi
fied copy of such order may be recorded in the rec
ords of the proper county. [Id.] 

Art. 6585. [6781] [4597] [4289] Proceed
ings in the county court.-\Vhenever any judgment, 
order or decree duly entered in the county court of 
any county has been or may be lost, destroyed or car
ried away, any person interested therein mar file his 
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written application with the clerk of the county court 
to which the original record belonged, setting forth 
the facts entitling him to the relief sought, when the 
same proceedings shall be had and the court shall en
ter a like judgment as provided in the two preceding 
<'lrticles. [ld.] 

Art. 6586, [6782] [4598] [4290] EfFect 
of judgm.ent.-Whenever such judgment, order or c~e
cree rendered in the district or county court shall be 
duly entered, it shall stand in the place of and have 
the same force and effect as the original of said lost 
deed, instrument in writing, judgment or record; and 
when duly recorded may be used as evidence in any 
court of this State with like effect as the original 
thereof. [Id.] 

Art. 6587. [6783] [4599] [4291] Certi-. 
:lied copies may be recorded.--:-All certified copies 
from the records of such county, where the records 
have been lost, destroyed or carried away, and all cer
tified copies from the records of the county or coun
ties from which said county was created, may be re
corded in such county; provided,. the loss of the orig
inal shall first be established. [ACts 1876, p. 45; G. 
L. vol. 8, p. 881.] 

Art. 6588, [6784] (4600] [4292] Originals 
recorded again.-\Vhen any original paper mentioned 
in the first article of tllis subdivision may have been 
saved or preserved from loss, the record of said orig
inals having been lost, .destroyed or carried away, the 
same may be. recorded again, and this last registra
tion shall have force and effect from the filing for 
original registration; provided, said originals are re
corded within four years next after such loss, destruc
tion or removal of the records. [I d. ; Acts 18'('9, p. 35 ; 
G. L. vol. 8, p. 1335.] 

ATt. 6589. [6785] [4601] [4293] Force of 
substituted judgm.ent.-Judgments, orders and de
crees, when substituted as hereinbefore-provided, shall 
carry all the rights thereunder in every resp€ct as the 
originals, especially preserving the liens from the date 
of the originals, and giving the parties the right to 
issue executions under the substituted judgments as 
under the originals. [Id.] 

Art. 6590. Copies of records.-All transcribed 
records and all translations of Spanish archives, and 
all judgments supplying lost records or other instru
ments in writing, and all re-recorded deeds or other 
instruments in writing required by law to be recorded, 
when made and recorded in accordance with the pro
visions of this title and certified copies of such in
struments shall have the same force and effect as the 
original record thereof. 

TITLE q5-REGISTRATION 
Cb~ A~ 

I. Recorders and Their Duties .............• , , .. 659-1 
2. Acknowledgments and Proof for Record,. , •• , . 6602 
3. Effect of Recording ................ , .•••• ,. 6624 
4. Separate Property of Married Women ..•..... 6647 
5. General Provisions .................... , •.... 6652 

CHAPTER I.-RECORDERS AND THEIR DUTIES 

Art. 
mm1. 
GG!l2. 
G5!l3. 
GG04. 
()503. 
GG!lG. 
GG!l7. 
();108. 
()500. 
fif>llO. 
t)()Ol. 

Recorders. 
Seal. 
Hecord books. 
llfemorandum and receipt. 
Shall record without delay. 
Considered recorded when deposited, 
Alphabetical indexes. 
'Vllat they shall contain. 
Index of other' records. 
Shall give attested copies. 
Mortgages, etc. 

Article 6591. [6786] [4602] [4294] Re
<:orders.-Connty clerks shall be the recorders for 
their respectiYe counties ; they shall provide and keep 
in their otliccs well bound books in which they shall re-

cord all instruments of writing anthorizcd.or required 
to be recorded in the county clerk's office in the man
ner hereinafter provided. [Acts 1846, p. 236; P. D. 
5001; G. L. vol. 2, p. 1542.] · 

Art. 6592. [6787] ' [4603] [4295] Seal.
The seal of the county court shall be the seal of the 
recorder, and sh.all be used to authenticate all his of
ficial acts. [ld.] 

Art. 6593. [6788] [4604] [4296] Record 
books.-Each connty clerk shall provide suitable books 
for his office, and keep regular and faithful accolmts 
of the expenses thereof. Such accounts shall be au
dited by the commissioners court and paid out of the 
county treasury. [Id.] 

Art. 6594. [6789] [4605] [4297] Memo
randum and receipt.-When any instrument of writ
ing authorized bylaw to' be recorded shall be deposited 
in the ccmnty clerk's office for record, if the same is 
acknowledged or proved in ·.the manner prescribed 
by law for record, the clerk shall enter in a book to 
j:le provided for that purpose, in alphabetical order, 
the names of the parties and date and nature thereof, 
and the time of delivery for record; and shall give to 
the person depositing. the same, if required,· a receipt 
specifying the particulars thereof. [Id.] .. 

Art. 6595. [6790] [4606] [4298] Shall re
cord without delay.-Each recorder shall, without 
delay, record every instrument of writi:rfg authorized 
to be recorded by him, whiCh is deposited with him 
for record, with the acknowledgments, proofs, affida
vits and certificates thereto attached, in the order de
posited for record by entering them word for word and 
letter for letter, and noting at the foot of the record 
the hour and the day of the month and year when the 
instrument so recorded was deposited in his office for 
record. [Id.] 

Art. 6596. [6791] [4607] [4299] Consid
ered recorded when deposited.-Every such instru
ment shall be considered as recorded from the time 
it was deposited for record; and the cler!( shall cer
tify under his hand and seal of office to eve1;y such in
strument of writing so recorded, the hour, day, month 
and year when he recorded it, and the book and page 
or pages in which it is recorded ; and when recorded 
deliver the same to the party entitled thereto. [Id.] 

Art .. 6597. [6792] [4608] [4300] Alphabeti
cal indexes.-Each county clerk shall·keep in alpha
betical order a well bound index to all books of records 
wherein deeds, powers of attorney, mortgages or other 
instruments of writing concerning lands and tenements 
are recorded, distinguishing the books and pages in 
which every such deed or writing is recorded. [ld.] 

Art .. 6598. [6793] [4609] [4301] What 
they shall contain.-It shall IJe a cross-index and 
shall contain the names of the several grantors and 
grantees in alphabetical order; and, in case a deed is 
rinade by a sheriff, the name of the sheriff and defend
ant in execution; and, if jby executors, administrators 
or guardians, their names and the names of their 
testators, intestates or wards; and, if by attorney, 
the name of such attorney and his constituents; and, 
if by a commissioner or trustee, the name of such com
missioner or trustee and the person whose estate is 
COllYeyed. [Id.] 

Art. 6599. [6794] [4610] [4302] Index 
of other records.-Each shall, in like manner, make 
and keep in his office a full and perfect alphabetical 
index. to all bool;:s of record in his office, wherein all 

. instruments of writing relating to goods and chattels, 
or lllOYable property Of any description, marriage COn
tracts, and all other instruments of writing author
ized or required to be recorded in his office are re
corded ; and in a like index of all the books of record 
wherein official bonds are recorded, the names· of the 
officers appointed, and of the ollligors in any bond re
corded, and a reference to the book and page where 
the same are recorded. [Id.] 
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Art. 6600. [6795] [4611] [4303] Shall 
give attested copies.-The county clerl>:: shall o-ive at
tested copies whenever demanded of all papers ~·ecord
ed in his office ; and he shall receive for all such 
copies, such fees as .may be provided by law. [Acts 
1836, p. 155; P. D. 4979; G. L. vol. 1, p. 121?.J 

Art. 6601. [6796] [4612] [4303] Mortgag~ 
es, etc.-All deeds of trust, mortgages or jud·""ments 
which are required to be recorded in order to"' create. 
a judgment lien, or other instruments of writing in
tended to create a lien, shall be recorded in a book or 
books separate from those in which deeds or other con
veyances are recorded. 

CHAPTER 2.-ACI<NOWLED.GMENTS AND. PROOF 
FOR RECORD 

A.rt. 
6602. 
6603. 
G604. 
6605. 
6GOG. 
6607. 
6608. 
660!l. 
0610. 
11611. 
li612. 
fi613. 
GG14. 
6G15. 
6616. 
(\617. 
GG18. 
6Gl!l. 
GG20. 
li621. 
(i(i22. 
0623. 

Before whom acknowledgments mude, 
.Acknowledgment, how mude. 
Party must be known or proven. 
.Acknowledgment of married woman. 
Certificate of officer. 
Form of certificate. 
Form by a married woman. 
Proof by witness. 
'Vitness must be personally known. 
Form of certificate. · 
Handwriting may be proved, when. 
Evidence must prove what. 
·wllcn grantor made his murk. 
Proofs how made and certified. 
Officers·· authority. 
Subpcena to witness. 
l\Iay compel attendance of witness. 
Record of acknowledgment. 
Contents of statement. 
Shull further recite. 
The book a public record. 

. .Action for damages. 

Article 6602. [6797-8-9] [4613-14-15] 
[ 4305-6-7] Befo:re whom acknowledgments 
made.-The acknowledgment or proof of an instru
ment of writing for record may be made within this 
State before: 
. 1. A clerk of the district court. 

2. A judge or clerk of the county court. 
3. A .notary public. 
Without the State, but within the United States or 

their territories before: 
1. A clerk of some court of record having a seal. 

- 2. A commissioner of deeds duly appointed under 
the laws of the State. 

3. A notary public. 
Without the United States before: 
1. A minister, commissioner or charge d'affaires of 

the United States, resident and accredited in the coun
try where the proof or acknowledgment is made. 

2. A consul-general; consul, vice-consul, commer
cial agent, vice-commercial agent, deputy consul or . 
consular agent of the United States, resident in the 
country where proof or acknowledgment is made. 

3. A notary public. [Acts 1871, p. 77; P. D. 7418; 
G. L. vol. 6! p. 979.] 

Art. 6603. [6800] [4616] [4308] Acknowl
edgment, how made.-The acknowledgment of an in
strument of writing for the purpose of being recorded 
shall be by the grantor or person who executed the 
same appearing before some· officer authorized to take 
such acknowledgment, and stating that he had exe
cuted the same for the consideration and purposes 
therein stated; and the officer taldng such acknowl-. 
eclgment shall make a certificate thereof, sign and seal 
the same with his seal of office. [Acts 1846, p. 236 ; 

. P. D. 5007; G. L; vol. 2, p. 1542.] 

Art. 6604. [6801] [4617] [4309] Party 
must be known or proven.-No acknowledgment of 
any instrument of writing shall be taken unless the 
oflicer. taking it knows or has satisfactory evidence 
on the oath or affirmation of a credible witness, which 
shall be noted in his certificate, that the person mak
ing such acknowledgment is the individual who exe
cuted and is described in the instrument. [Id.] 

Art. 6605. [6802] [4618] [4310] Acknowl
edgment .of m.a.rried woman.-No aclmowledcrment 
of a man-1ed wo~1an to any conveyance or oth~r in
strument purportmg to be executed by her shall be 
taken, unless she bas bad the same shown to her, and 
then and there fully explained by the officer takin"' the 
acknowledgment on an examination privily and ;part 
from her husband ; nor shall he certify to the same, 
unless she. thereupon acknowledges to such officer that 
t~e same IS her act and deed, that she has willingly 
Signed the same, and that she wishes not to retract it 
[.Acts 1846, p. 156; P. D. 1003; G. L. vol. 2, p. 1462j 

Art. 6606. [6803] [4619] [4311] Certifi
cate of officer.-.An offic;er ·taking the aclmowledg
ment of a deed, or other mstrument .of writing must 
p~ace thereon ~is official certlficate. signed by hi;n and 
given ':nder his seal of office, substantially in form 
as heremafter prescribed. · 

Az:t. 6607. [6804] [4620] [4312] Form. of 
cerhficate.-The form of an ordinary certificate of 
acknowledgment must be substantially as follows: 

"The State of---
"County of ---, ' · 
"Before me -.-- (here insert the name and char

acter of the offi.cer) on this day personally appeared 
, known to me (or proved to me on the oath of 

-) to be the person whose name is subscribed 
to the forego,ing instrument and acknowledged to me 
t~at h~ execute~ the same for the purposes and con
SideratiOn tbet·em expressed. 
· _(Seal) ",Given under my hand and seal of office 

tlns --- day of --.-, A. D., ---." 

Art. ~608. [6805] [4621] [4313] Form by 
a m.arr1ed wm:~an.-The certificate of aclmowledg
ment of a mm·ned woman must be substantially in 
the following form: . 

"The State of ---, 
"County of---. 
"Before me, --- (here insert the name and char

ac_ter of officer) on this day personally appeared---, 
Wlfe of ---, known to me (or proved to me on the 
oath of ---) to be the person whose name is su:b
scrib~d to the foregoing instrument, and having been 
exammed by me privily and apart from her husband 
and having the same fully explained to her sbe th~ 
said ---, acknowledged such instrument to b~ ber 
a~t and deed, and declared that she had willingly 
Signed the same for the purposes and consideration 
therein expressed, and that she did not wish to re
tract it. 

(Seal) "Given under my hand and seal of office this 
---day of---, A. D., --. -.. " 

Art. 6609. [6806] [4622] [4314] Proof by 
witness.-The proof of any instrument of writing for 
the purpose of being recorcled shall be by one or more 
of the subscribing y\'itnesses personally appearing be
fore some officer authorized to take such proof, and 
stating on oath that he or they saw the grantor or 
person who executed such instrument of writing sub
scribe the same or thafthe grantor or !Jerson who exe
cuted such instrument of writing acknowledged in his 
or their presence that he bad executed the same for 
the purposes and consideration therein stated ; and 
that he or they had signed the same as IYi.tnesses at 
the request of the grantor or person wlJO executed subh 
instrument; and the officer tal~ing such proof shall 
make a certiiicate thereof, sign and seal the same with 
his official seal. [Acts 1846, p. 236; P. D. 5008; G. L. 
VOl. 2, p. 1542.] 

Art. 6610. [6807] [4623] [4315] Witness 
m.ust be personally known.-Tlle proof by a sub
scribing witness must be by some one personally known 
to the officer taking the proof to be the person whose 
name is ·subscribed to the instrument as a witness. or 
must be proved to be such by tlJe oath of a credible 
witness, which fact shall be noted in the certificate. 
[Icl.] 
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Art. 6611. [6808] [4624] [4316] Form. o£ 
certificate.-The certificate of the officer, where the 
execution of the instrument is proved by a witness, 
must be substantially in the following form: 

"The State of ---, 
"County of ---. 
"Before me, --- (here insert the name and char

acter of the officer), on this day personally appeared 
--- known to me (or proved to me on the ·oath of 
---), to be the person whose. name is subsc:-i?ed 
as a witness to the foregoing instrument of wntmg, 
and after being duly sworn by me stated on oath that 
he saw---, the grantor or person who executed the 
foregoing instrument, subscribe the same (or that the 
grantor or perspn who executed such instrument of 
writin"' acknowledged in his presence that he hacl exe
cuted the same for the purposes and consideration 
therein expressed), and that he had signed the same 
as a witness at the request of the grantor (or person 
who executed the same.) 

(Seal) "Given under my hand and seal of office this 
--- clay of ---, .A. D., -. --." 

Art. 6612. · [6809] [4625] [4317] Hand
writing may be proved, when.-'l'he execution of an 
instrument may be established for record by proof of 
the handwriting 'of the grantor and of at least one of 
the subscribing witnesses in the following cases: 

1. When the grantor and all the subscribing wit
nesses are dead. 

2. \\Then the grantor and all the subscribing wit
nesses are non-residents of this State. 

3. ·when the place of their· residence is unknown 
to the party desiring the proof, and cannot be ascer
tainecl. 

4. · \Vhen the 3Ubscribing witnesses have been con
victed of felony, or have become of unsound mind, or 
have/othenvise become incom13etent to testify. 

5. "\V1Ien all·tlle subscribing witnesses to an instru
ment are dead or are non-residents of this State, or 
when their residence is unknown, or when they_ are 
incompetent to testify, and the grantor in such instru
ment refuses to acknowledge the execution of the same 
for record. 

Art. 6613. [6810] [4626] [4218] Evidence 
must prove what.-The evidence tal;:en under the 
tweceding article must satisfactorily prove to the offi
cer the following facts: 

1. The existence of one or more of the conditions 
mentioned therein; and, 

2. That the witness testifying knew the person 
whose name purports to be sri·bscribecl to the instru
ment as a party, and is well acquainted with his signa~ 
ture, and that it is genuine; and. 

3. That the witness testifying personally knew the 
person who subscribed the instrument as a witness, 
and is well acquainted with his signature, and that it 
is genuine; and, 

4. The place of residence of the witness testifying. 
Bracketed rl'fcrencc to Revised Civil Statutes 1S7D, should 

he to art . .;:ns, instead of art. <i218_. 

Art. 6614. [6811] [4319] [4319] When 
grantor lllade his lllark.-\Yhen the grantor or per
son who executed the instrument signed tl1e same by 
making his mark, and when also any one or more of 
the conditions mentioned in Article 6612 ."exists, the 
~~xecution of any such instrument may be established 
lly proof of the hall(hvriting of two subscribing 'vit
nesses and of the place of residence of such witnesses 
!estif~·inor. [Acts 1803, p. 26; G. L. vol. 5, p. 614; P. 
D. 5000.] 

Art. 6615. [6~12] · [4628] [4320] Proofs 
how Jnade and certiiied.-The proof mentioned in the 
three tn·cceding articles must be made by the deposi
tion or allhlaYit of two or more disinterested persons 
in writing; and the oHlcer taking such proof shall 
make n certiflcate thereof, and sign and seal the same 
~Yith his oflicial seal; \Yhieh proofs and certificates 
shall be attached to snch instrument. [I d.] 

Art. 6616. [6813] [4629] [4321] Officers' 
authority.-Officers authorized to take the proof of 
instJ,"uments. of writing under the provisions of thig 
chapter are also authorized in such proceedings: 

1. To administer oaths or affirmations. 
2. 'l;'o employ and swear interpreters. 
3. To issue subpamas. 
4. To, punish for contempt as hereinafter provided. 
Art. 6617. [6814] [4630] [4322] Subprena 

to· witness.-Upon the sworn application of any per
son interested in the proof of any instrument required 
or permitted hy law to be recorded, stating that any 
witness to the instrument refuses to appear and testify 
touching the execution thereof, and that such instru
ment cannot be proved without his evidence, any offi
cer autHorized to take· the proof of said instrument 
shall issue a subprena requiring such witness to ap
pear and testify before such officer touching the exe
cution of such instrument. [.Acts 1860, p. 75; P. D. 
5020; G. L. vol. 4, p. 1437.] · 

Art. 6618. [6815] [4631] [4323] 1\lay 
colllpel attendance of witness . ...:....When a witness 
shall fail to obey a· subprena, said officer shall have 
the same power to enforce his attendance and to com
pel his answers as a judge of the district court has 
to compel the attendance and answers of witnesses; 
but no attachment shall issue unless the same com
pensation is made or tendered to each :witness as is 
allowed to witnesses in other cases; and no witness 
shall be required to go beyond the limits of the county 
of his residence, unless he shall, for the time being, 

"be found in the rounty where the execution of such 
instrument is sought to be proved for registration. 

Art. 6619. [6816] [4632] [4324] Record 
of acknowledgllJ.ent.-All officers authorized or per
mitted by law to tal;:e the aclmowleclgment or proof of 
any deed, bond, mortgage, bill of sale or any othe_r 
written instrument required or permitted by law to be 
placed on .reconi shall procure a well b_ound book, in 
,Yhich they shall enter and record a short statem~nt 
of each aclmowleclgment or proof taken by, them, whtch 
statement shall ·be h~· them signed officially. [Acts 
1874, p. 155; P. D. 7418b; G. L. vol. 8, p. 157.] . 

Art. 6620. [6817] [4633] [4325] Contents 
of state:ment.-Such statement shall recite the true 
elate on which such acknowledgment or proof was tak
en the name of the grantor and grantee of such in
st~ument, its date, if proved by a subscribing witnes~, 
the name of the witness, the known .or alleged rest
deuce of the witness and whether personally known or 
unlmovm to the officer ; if personally unknown, this 
fact shall be stated, and by whom sucll person was · 
introduced to snell officer, if by any one, and the 
known or alleged residence of such person. [Id.] 

Art. 6621. [6818] [46'34] [4326] Shall fur
ther recite.-Such statement shall also recite, if the 
instrument is acknowledg-ed by t.he ·grantor, his then 
place of residence, if known to the officer: if unknow~1, 
his alleged residence,. :mel ·whether snell grantor w 
personally known to the offic-er; . if per~oually un
known bv whom such grantor ,,.as introt1uced. if by 
any o~e, ·and his place of residence. If land is con
veyed or charged by the instrument, the name of the 
original grantee shall be mentioned, and the county 
where the same is situated. [Id.] 

Art. 6622. [6819] [4635] [4327] The book 
a public record.-Tlle book herein required to be pro
cured and ke11t, and the statements herein rer1uired h· 
he recorded in the same shall J·-c :m original public 
record, and slwll be deli\'t"rer1 to llis snecessor, and 
the same shall be open to the imqwction and examina
tion of any citizen at all reasonable times. [1c1.) 

Art. 6623. [6820] [4636] [4328] Action 
for da1nages.-Any person injured by the failure, re
fusal or neglect of any otticer "'hose duty it is to com
ply with an~· pro,·ision of this chapter shall haYe a 
right of action against such otriccr so failing, refusin~ 
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ur neglecting, before any court of competent jurisdic
tion, for the recoYery of all damages resulting frqm 
snell neglect, failure or refusal. [Id.] 

CHAPTER 3.-EFFECT OF RECORDING 

Art. 
0024. Patents and grants. 
GG25. Copies of archives. 
GG:!G. ·what may be recorded. 
fHJ27. ·when sales, etc., to be void unless registered. 
G62S. Located lands have priority. 
(iG:!!J. English language used. 
0630. Deeds, etc., recorded. 
0631. Deeds, etc., valid against subsequent creditors. 
0032. l\Iarriage contract. 
GG33. Hccorder shall record, etc. 
0034. Copies from land, office. 
GG35. .Judgments rec·orded. 
GO:lG. '.rransfers of judgment. 
GG:n. Judgment in justice courts. 
0638. Partition to be recorded. 
G030. Decree may be abbreviated. 
(i(J.l0. Suit for land; notice to be filed. 
66H. Hecord of, how made. 
(ifi42. ~'ransfers without notice, valid. 
(i043. Effect of notice. 
G643a. In lieu of lis pendens. 
6644. Federal Lien Record. 
0045. Titles to chattels, where recorded. 
6046. Record of a grant, etc. 

Article 6624. [6821] [4637] [4329] Pat
ents and grants.-Letters patent from the State of 
Texas, or any grant from the government, executed 
and authenticated pursuant to existing law, may be 
recorded, without further acknowledgment or proof. 

Art. 6625. [6822] [4638] [4330] Copies of 
archives.-Copies of all deeds, transfers, or any other 
written eYidence of title to land, which have been filed 
in the general land office, in accordance with law, or 
copies when the originals remain in the public archives,. 
and were executed in conformity with the laws exist
ing at their dates, duly certified by the officers lwving 
lawful custody thereof, shall be admitted to record in 
the county where such land lies. [Acts 1839, p. 52 ; 
G. L. vol. 2, p. 52.] 

Art. 6626. [6823] [4639] [4331] What 
~nay be reco:rded.-The following instruments of writ
ing which shall have been acknowledged or proved 
according to law, are authorized to be recorded, viz.: 
all deeds, mortgages, conveyances, deeds· of trust~ 
bonds for title, covenants, defeasances or other in
struments of writing concerning· an:y lands or tene
ments, or goods and chattels,. or movable property 
of any description; provided, however, that in cases 
of subdivision or re-subdivision of n'!al property no 
map or plat of any such subdivision or re-subdivision 
shall be tiled or recorded unless and until the same 
has been authorized by the Commissioners' Court of 
the county in which the real estate is situated by 
order duly entered in the minutes of said Court, ex~ 
cept in cases of partition or other subdivision through 
a Court of record; pi·ovided, that within incorporat
ed cities and towns the governing body thereof in lieu 
of the Commissioners' Court shall perform the duties 
hereinahove imposed upon the Commissioners' Court. 
[Acts JR4G, p. 236; P.D. 5004; G.L. vol. 2, p. 1542; 
Acts 1!)31, 42nd Leg., p. 371, ch. 217, § 1.] 

Art. 6627. [6824] [4640] [4332] When 
sales, etc., -to be void unless registerecl.-AU bar
gain,;, sales and other conveyances whatever, of any 
land, tenements and hereditaments, whether they may 
be made for passing any estate of freeholcl of inherit· 
a nee or for a term of years; and deeds of settlement 
upon marriage, whether land, money or other personal 
tiling; and all deeds of trust and mortgages shall be 
void as to all creditors and subsequent purchasers for 
a valuable consideration without notice, unless they 
shall be acknowledged or proved and filed with the 
clerk, to be recorded as required by law; but the same 
as between the parties and their heirs, and as to all 

·subsequent purchasers, with notice .thereof or without 
valuable consideration, shall be valid and binding. 
[Acts 1840, p. 154; P. D: 4988; G. L. vol. 2, p. 328.] 

Art. 6628. [6825] [2322] [2265] Located 
lands have prioTity.-Titles to land which may haye 
been deposited in the general land office subsequently to 
the time when the land embraced by such titles had 
been located or surveyed, by virtue of valid land war
rants or certificates, shall not be received as eyidence 
of superior title to the land against any such location 
or ~urvey, unless such elder title had been duly record
ed m the office of the county clerk where fne land may 
have been situated plior to the location and survey, or 
unless the party having such location or survey made 
had actual notice of the existence of such elder title 
before he made such location or survey. [Acts 1866 
p. 82; P. D. 5825; G. L. vol. 5, p. 950.] ' 

Art. 6629. [6826] English language used;
No deed, conveyance or other instrument, whetller re
lating to real or personal property, if in any other than 
the English language, shall be admitted to record · 
proyided, tbat all such instruments executed prior t~ 
the twenty-second day of August, 1897, may be filed 
and recorded if accompanied by· a correct translation 
thereof, tile ac;::uracy of which is sworn to before some 
officer authorized to administer oaths. Such transla· 
tions shall be recorded with the original, and if cor
rect shall operate as constructive notice from and after 
the date of its filing, if the original be authenticated 
in the manner required by law. [Acts 1897, p. il; G. 
L. vol. 10, p. 1065.] 

Art. 6630. , [6827] [4641] [4333] Deeds, 
etc., recorded.-All deeds, conveyances, deeds of trust, 
or other written contracts relating to real estate, which 
are authorized to be recorded, shall be recorded in the 
county where such real estate, or a part thereof, is 
situated; provided, that all such instruments, when 
relating to real estate situated in an unorganized coun
ty, shall be recorded in the county ·to which such un
organized county is attached for judicial purposes, in 
a well bound boolc, or books, to be· kept for that pur
pose, separately from the records of the county to 
which it is attached and from other unorganize'd coun
ties; and the clerk or other officer having the custody 
of such books, when such unorganized county shall be 
organized, or has been detached therefrom and at· 
tached to another county for judicial purposes, shall 
deliver such boolc or books, without charge, to the 
proper officer of such newly organized county, or q f 
the county to which it is attached for judicial purposes 
when demanded by him; and, where such records have 
been heretofore kept in separate books, they shall also 
be delivered in like manner as above, and in each case 
the same shall become archives of the county to which 
it is so deliv.ered . ."Where such records have not hereto
fore been kept separately, upon the organization or at
tachment of such unorganized count~' to another organ
ized county, a certified transcript from the records of. 
such instruments so recorded shall be obtained by such 
new .cleric or officer; and when so made the same shall 
in like manner become archives of such newly organ
ized county, or county to which such unorganized coun
ty may be attached, as the case may be. [Acts 1887, p. 
94; G. L. vol. 9, p. 892.] 

Art. 6631. [6828] [4642] [43'34] Deed, etc., 
valid against subsequent creditors.-Every convey
ance, covenant, agreement, deed, deed of trust or mort
gage or certified copies of any such original conveyance, 
covenant, agreement, deed, deed of trust or mortgagp 
copied from the deed or mortgage records of any coun
ty in the State where the same bas been reg11larly 
recorded, although the land may not han~ been situat
ed in the county where such instrument was recorded, 
::mel which shall haYe been acJmowleclged, proved or 
certified according to law, may be recorded in the coun
ty where the land lies; and \Yhen uelivered to the clerk 
of the proper· court to be recorded. shall tal\e effect and 
be valid ns to all subsequent purchasers for a valuable 
consideration without notice, and as to all creditors 
from the time when such instrument shall haYe been 
so acknowledged, proved or certified and· deli"'l"erecl to 
such clerk to be reco.rcled, and from that time only. 
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All certified copies filed and recorded under the provi
sions of this article shall tal{e effect and be in force 
from the time ~uch certified copy was filed for record. 
Nothing l1erein shall be construed to validate an in
valid imtrument. [Acts 1SD5, p. 157; P. D. 4994; G. 
L. vol. 10, p. 887.] 

Art. 6632: [6829] [4643] [4335] Marriage 
contract.-No covenant or agreement made in con
sideration of marriage shall be .valid against a pur
chaser for a valuable consideration, or any creditor 
not having notice thereof, unless such covenant" or 
agreement shall be duly acknowledged or proved and 
recorded in manner and form as provided by law for 
deeds and other conveyances. [Acts 1.887, p. 94; P. 
D; 4987; G. L. vol. 9, P·. 892.] 

Art. 6633. [6830] [464-4] [4336] Recorder 
shall record, etc.-Each county clerl{ shall record in 
books to be provided for that purpose all marriage con
tracts and powers of attorney, and all official bonds 
required to be recorded in his office, and all other in
struments of writing ·authorized or required to be re· 
corded in his office, which shall be proved and ac
knowledged according to law and delivered to him for 
record. [Acts 1846, p. 23(); P. D. 5005; G. L. vol. 2, 
p. 1542.] 

Art, 6634. [68·31] [464-5] [4337] Copies 
from land offi.ce.-County clerks shall record all 
copies of titles recorded in the gerieral land office pre
sented for record; provided, such copies are attested 
with the seal of the general .land office. [Id.] 

Art. 6635. [6832] [4646] [4338] Judg;. 
ments recordecl.-County clerks shall record all judg
ments and abstracts of judgments rendered by any 
court of this State presented to him for record when 
attested under the hand and sea~ of the clerk of the 
court where such judgment was obtained. [Id.] 

Art. 6636. [68"33] [4647] Transfers of judg
ment.-Tbe sale of a judgment, or any part thereof, of 
any coi1l't of record, or the sale of any cause of action, 
or interest therein, after suit has been filed thereon, 
shall be evidenced by a written transfer; which, when 
acknowledged in the manner and form required by law 
for the acknowledgment of deeds, may be filed with the 
papers of such suit, and when thus filed the clerk shall 
make a minute of said transfer on the margin of the 
minute book of the court where such judgment of said 
court· is recorded; or if judgment be not rendered 
when transfer is filed, the clerk shall make a minute 
of such transfer on the court trial docket where the 
suit is entered, giving briefly the substance thereof; 
for which service he shall be entitled to a fee of twen
ty-five cents, to be paid by the party applying there
for ; and this article shall apply to any and aU judg
ments, suits, claims and causes of ·action, whether as
signable in law and equity or not. When said transfer 
is duly ac~nowledged, filed and noted as aforesaid, the 
same shall be full notice and valid and binding upou 
all persons subsequently dealing with reference to said 
cause of action or judgment, whether they have actual 

· knowledge of such transfer or not. [Acts 1889, p. 103 ;· 
G. L. YO!. 9, p. 1131.] 

Art. 6637. [6834] [4648] Judgment in jus
tice courts.-"\Vhenever land is sold under execution 
or order of sale issuing out of a justice court, upon 
the npplication of any party interested in said land, 
it shall be the duty of the justice of the J)eace having 
the custody of the exec'Ution and judgment upon which 
said execution issued to mal;:e from said records a 
complete transcript of said judgment and the execu
tion issued thereon and levied on land, together with 
the levy and return of the officer executing the same 
thereon indorsed, and to certify to the correctness 
thereof officially; then said transcript shall be admit
ted to record in the county where the land is situnted 
in the same manner in which deeds are recorded and 
with like effect; said transcript or certified copy there
of, under the hand and seal of the county clerk of the 
county where said transcript has been recorded, shall 

be admitted in evidence in like manner and with like 
effect that the original judgment and execution with 
indorsements thereon would have if offered. [Aet,; 
1889, p. 133; G. L. vol. 9, p. 1161.] 

Art. 6638. [6835] [4649] Partition to be 
recorded.-Every partition. of land made under an 
order or decree of a court; and every judgment or de
cree by which the title ·to land is recovered shall be 
duly recorded in the ofiice of the county clerk in which 
such land may lie ; and until so recorded, snch parti
tion, judgment or decree shall not be received in evi
dence in support of any right claimed by vii·tue there· 
of. [Acts 1860, p. 75; P. D. 502:3; G. L. vol. 4, p. 1437.] 

Art. 6639. [6836] [4650] [4340] Decree 
may be abbreviated.-It shall not be necessary to 
record the proceedings or the decree rendered in such 
cases in full; but a -brief statement by the clerk of 
the court in which the same is made, under his hand 
and seal, setting forth the case in which the partition 
or decree was made, and the date thereof, and the 
names of the parties in the suit for partition, and the 
particular land or lot lying in the county in ·which 
the record is made and the name of the party to whom 
the same is decreed, shall be a sufficient record of such 
partition, judgment or decree. [Id.] 

· Art. 6640. [6837] Suit for land; notice to be 
:filed.-During the pendency of any suit or action, in
volying the title to real estate, or seekin<T to establish 
any interest or right therein, or to enf;rce any lien, 
charge or encumbrance against the same, any party 
seeking affirmative relief therein, may file a notice of 
the pendency of such suit with the county clerk of 
each county where such real estate, or any part there
of, is situated. Such notice shall be signed by the par
ty filing the same, his agent or attorney, setting forth 
the number and style of the cause, the court in which 
pending, the names of the party thereto, the kind of 
suit and description of the land affected. [Acts 1905, 
p. 316.] 

Art. 6641. [6838] Record of, how macle.-The 
county clerk shall record such notice in a well-bound 
bool;:, to be styled, "Lis Pendens Hecord," and at the 
~same time index the same, both direct and reverse, un
der the names of each and all parties to the suit. 
J3'or wlJ;ich the clerk shall be allowed a fee of fifteen 
cents per hundred words recorded, not to be less than 
fifty cents. . [ld.] 

Art. 6642. [6839] Transfers without notice, 
valid.-Tbe pendency of such suit or action shall not 
prevent effective transfers or encumbrances of such 
real estate to a third party for a valuable considera
tion and without other notice, actual or constructive, 
by a p::lrty to the suit as against a subsequent decree 
for the adverse party unless such notice shall have 
been properly filed under the name of the party at~ 
tempting to transfer or encumber in the county or 
counties in which said land is situated. [Id.] 

Art. 6643. [6840] Effect of notice.-All such 
notices of pendency shall be notice to all the world of 
their contents and that the suit or suits mention('d 
therein are pending, and suell notices shall operate as 
soon as filed with the county. clerk for record, as pro
vided in this Chapter whether service bas been had 
on the parties to said snit or not. [Id.; .Acts 1927, 
40th Leg., p. 83, ch. 59, § 1.] 

Art. 664.3a. In lien of lis penclens.-In any suit 
or .action of· which a notice of pendency thereof bas 
been filed, and in which it shall appear to the court, 
upon motion made by any party to the suit or other 
person baYing· an interest in the propert:y affected by 
the action or in the result of such suit or action, that 
adequate relief can be secured to the party plaintiff or 
defendant seeking such affirmative relief therein, by 
the deposit of money, or in the discretion of the court, 
by the giving of an undertaking, the court may, at· 
any stage of the proceeding, upon notice to all of the 
parties to the suit or action ~o be a!Iected thereby, di· 



1207 REGISTRATION Art. 6652 
For Annotutions and Historical Notes, see Vernon's Texas Annotated Statutes 

rect. by order made either in term time or in vacation, persons of the existence of such grant, deed or. in
that the notice of the pendency thereof be cancelled strument. 
upon the payment into court of the amount of the judg
ment sought to be recovered in such action, and such 
sum in addition ther'eto as tbe court may deem suffi
cient to cover interest likely to accrue during the 
pendency of the action, and costs. 

In lieu thereof, the court may, in its discretion, order 
that au undertaking be given in a sum double the 
amount of the judgments sought to be recovered, with -
two sufficient sureties to be approved. by the court, 
conditioned that the party or person applying therefor 
will pay the judgment or judgments sought to be en
forced against said property, with interest and costs, 
in the eYent that a final judgment shall be entered iu 
favor of the party to such suit :tHing such notice to the 
effect ·that such real estate was, at the time of the filing 
of such notice of pendency of action, legally and equi
tably therewith charged. A copy of such undertaking 
with notice of the filing of same shall be served upon 
the 'attorney for the party f;iling such notice of pendency 
of suit not less than two days prior to the submission 
of the same to the court for its approval. Upon the 
approval of such undertaking by the court, the court 
may direct that the notice of pendency of'action or suit 
be cancelled of record in the manner above provided. 
[Acts 1925, p. 3u3.] [:59th Leg. ch. 145, § 1.] 

Art. 6644. Federal Lien Record.-The county 
clerk of each county is authorized to, and shall either 
file, or file and record, as is or may be provided by the 
laws of the United States, eYery notice, abstract or 
statement of any lien or claim, or release or discharge 
thereof, in favor of the United States or of any de
partment or ·bureau thereof, when. any such notice, ab
stract or statement prepared in conformity to the laws 
of the United States, is presented to him for filing or 

' filing and recording. The county clerk shall number 
sueh notices, abstracts or statements, in the order in 
which they are filed, and if they are required to be 
recorded, he shall record them in a well bound. book to 
be styled, "Federal Lien Record," and in either case he 
shall index them alphabetically tmder the names of 
the persons named therein or affected thereby, such 
index to be kept in a well bound book styled, "Index 
to Federal Liens," and for the performance of tliese 
services he shall not charge a fee, but shall be com
pensated by the county, as provided for in Article 
3931. His failure to file, record or index properly any 
such notice, abstract or statement as herein ·required, 
or to be compensated therefor; shall not affect. th8 
validity or legality of any such lien or claim, or re
lease or discharge thereof. [Acts 1923, p. 18.] 

Art. 6645. [6841] [4651] [4341] Titles 
to chattels, where recorded.-Every deed, mortgage, 
or other writing, respecting the title of personal prop
erty hereafter executed, which by law ought to be 
recorded, shall be recorded in the clerk's office of the 
county court of that county in which the property 
shall remain ; and if afterwards the person claiming 
title under such deed, mortgage, or other writing, 
shall permit any other person in whose possession 
such property may be to remove with the same, or 
any party thereof, out of the county in which the same 
shall be recorded, and shall not, within four months 
after such removal cause the same to be recorded in 
the county to which such property shall· be removed, 
such deed, mortgage, or other writing for so long as it 
shall not be recorded in such last mentioned county, 
and for so much of the property aforesaid as shall 
have been removed, shall be void as to all creditors 
and purchasers thereof for valuable consideration 
'vithout notice. [Acts 1897, p. 209; Acts 1840, p. 156; 
P. D. 4993; G. L. vol. 10, p. 1263; G. L. vol. 2, p. 330.] 

Art. 6646. [6842] [4652] [4342] Record 
of a grant, etc.-The record of any grant, deed or 
instrument of writing authorized or required to be 
recorded, which shall have been duly proven or ac
knowledged for record and duly recorded in the prop
er county, shall be taken and held as notice to all 

Art. 

CHAPTER 4.-SEPARATE PROPERTY OF 
MARRIED WOMEN 

6G47. Property of married women. 
!iG18. l\Iay present and proye schedule. 
!lG4D. Acquisition nf.ter marriage, 
li\>iiO. ·where registration made. 
6G51. Subsequent creditors, etc. 

Article 6647. [6844] [4654] [4344] Prop
erty ~f ~arried women.-All property, real and per
sonal; winch may be owned or claimed at the time or 
marnage by any woman, or which she may acgmre 
after marriage by gift, devise or descent,. shall be 
registered as herein directed. [Acts 1846, p. 153 ; 
F. D. 4995; G. L. vol. 2, p. 1459.] . 

Art. 6648. [6845] [4655] May present and 
prove sched.ule.-A married woman may prepare a 
schedule of all the real and personal property wbich· 
she owned at the time of her marriage and make her 
statement under oath. before an officer authori11erl 
to take acknowledgments that the property described 
in the .schedule is her separate property; and upon 
such statement being made, such officer shall annex 
a certificate of the fact under his band and seal of 
office; which certificate shall be sufficient evidence 
for the recorder of any county to record the same. 
[Id.] . 

Art. 6649. [6846] [4656] [4346] Acquisi
tion after marriage.-A married woman upon com
ing into possession of any property, real or personal, 
to ·which she hacl claim at the time of her marriage. 
or which she may afterward acquire by gift, devise 
or descent, may have a schedule of the same recorded 
in the same manner as Prescribed in the foregoing arti
cle. [Id.] 

Art. 6650. [6847] [4657] Where registra
tion made.-The registration of the wife's separate 
pr0{}€rty herein provided for, if real estate, shall be 
made in the c6tmty or counties in which the same, 
or a part thereof, is situated; if personal property, 

·in the county or counties where the same. remains ; 
and in case such personal property be removed out 
of the county, the registration must also be made in 
the county in which the property is removed within 
four months after such removal. [Id.] 

Art. 6651. [6848] [4659] [4349] Subse
quent creditors, etc.-The registration of a schedule 
of a wife's separate property, made in accordance 
with t!fe provisions of this chapter, shall be conclusive 
as against all subsequent creditors of and purchasers 
from her husband. [Id.] 

Art. 
(i{i52. 
6053. 
6654. 
6G55. 
6656. 
6G57. 
6G58. 
6G59. 
6660. 
66Gl. 
G6G2. 

CHAPTER 5.-:-GENERAL PROVISIONS 

Penalty for failing to record. 
Conveyances governed by then existing law. 
Prior records; evidence. 
l\Ia.y correct imperfect certificate. 
.Judgment of proof of instrument. 
Effect of judgment. 
Land in Archer County. 
Record of certain titles confirmed. 
Shall be evidence, when. 
Old registration operatiYe. 
Attachments recorded. 

Article 6652. [6849] [4660] [4350] Pen
alty for failing to record.-If any county clerk to 
whom any instrument of writing authorized to be 
recorded by him, and proved or acknowledged ac
cording to law, has been delivered for record, shall 
neglect or refuse to make au entry thereof, or give 
receipt therefor, as required by law, or shall neglect 
or refuse to record such instrument of writing with
in a reasonable time after receiving the same, or shall 
record any instrument of writing affecting the same 
property, or any part thereof, before another first 
deposited in his office and entitled to be recorded, or 
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shall record any such instrument incorrectly, or shall 
neglect or refuse to provide and keep in his office such 
indexes as required by law, he shall forfeit and pay a 
sum not exceeding five hundred dollars, to be recov
ered on motion in the district court, one-half to the 
use of the county, and the other half to the use of the 
verson who shall sue for the same, such clerk having 
three clays' notice of such motion, and shall also be 
liable to the party for all damages be may have sus
tained thereby, to be recovered by snit on his official 
bond against such clerk and his sureties. [Acts 1846, 
p. 236; G. L. vol. 2, p. 1542.] 
A~·t. 6653. [6850] [4661] [4351] Co'nveY

ances 'governed by then existing law.-The legality 
of the execution, acknowledgment, proof, form or rec
ord of any conveyance or other instrument heretofore 

·made, executed, acknowledged, proved or recorded., 
shall not be affected by anything contained in this 
title, but shall depend for its validity and legality up
on the laws in force when the act was performed. 

Art. 6654. [6851] [4664] [4352] Prior 
records; eviclence.-All conveyances of real property 
heretofore made and acknowledged or proved, accord· 
ing to the laws in force at the time of such making 
:mel acknowledgment or proof, shail have the same 
force as evidence, and may be recorded. in the same 
manner and with the like effect as conveyances exe
cuted and acknowledged in pursuance of this title. 

Art. 6655. [6852] [4663] [4353] May 
correct imperfect certificate.-\Vhen the acknowl
edgment or proof of the execution of any instrument 
in writing may be properly made, but defectively cer
tified, any party interested may have au action in 
the district court to obtain a judgment correcting the 
certificate. 

Art. 6656, [6853] [4664] [4354] Judg
ment of proof of instrument.-Any person interest
eel under any instrument in writing entitled to be 
proved for record may institute an action in the dis
trict court against the proper parties to obtain a 
judgment proving such instrument. 

Art. 6657. [6854] [4665] [4355] Effect of 
judgment.-A certified copy of the judgment in a pro-· 
ceeding instituted under either of the two preceding 
articles, showing the proof of the instrument, and at
tached thereto, shall entitle such instrument to record 
with like effect as if aclmowledged. 

Art. 6658. [3702] Land in Archer County.
Certified copies of deeds, mortgages, trust deeds, and 
all other instruments in any mmmer affecting titles 
to lands in Archer County which were recorded in 
Jacl~ County from August 10, 1866 to August 10, 1870, 
made under the hand and seal of the County Clerk of 
Shackelford County, shall be admitted in evidence in 
all suits where secondary evidence is admissible. 
[Acts 18D7, p. 143.] 

Art. 6659. [6855] [4666] [435'6] Record 
of certain titles confirmcd.-Any grant, deed, or 
other instrument of writing, for the conveyance of 
t·eal estate or personal prop~rty, or both, or for the 
settlement thereof in marriage, or separate property, 
or conveyance of the same in· mortgage, or trust to 
uses, or on conditions, as well as any and every other 
deed or instrument required or permitted by law to 
be registered, and whicli shall have been prior to the 
ninth day of Fe!Jruary, 1800, registered or recorded, 
shall be held to llave been lawfully registered, with 
the full effect and consequences of existing laws; 
provided, the ~arne shall ha>e been acknowledged by 
the grantor or grantors before any chief justice, or 
associate justice, ot· clerk of the county court, or no
tary public in any county within the late Hetmblic 
or the now State of 'l'exas, or judge of the depart
ment of Brazos, or any primary judge, or judge of the 
first instance in 1835 or 1830, or proven before any 
such omcer by one or more of the subscribing wH
nesses thereto, and certified by such o!licer, whether 
such aclmo\\'ledgment or proof shall ha Ye been made 

before any such officer of the county where such in
strument should have been recorded or not. [Aets 
1860, p. 75; G. L. vol. 4, p. 1437; P. D. 5021.] 

Art. 6660, [6856] [4667] [4357] Shall be 
evidence, when.-All such instruments which shall 
have been acknowledged or proven before any officer 
named in the preceding article, and which shall have 
been afterward recorded in the proper county, or cer
tified copies thereof, shall be evidence in the courts. as 
full and sufficient as if such acknowledgment had been 
taken or proof made in accordance 'vith existing laws; 
but this article and the article preceding shall not be 
construed so as to affect or bind, in any manner, ai1y 
person or part:y with constructive notice of the ex
istence of any deed or other instrument except after 
the ninth day of ll'ebruary, 1860, and i~ the future. 
[I d.] 

Art. 6661. [6857] [4668] [435'8] Old reg
istration operative.-\Vhere an instrument in wdt
ing has been duly registered in the proper county, and 
any property conveyed or incumbered by such instru
ment shall fall within another county subsequently 
created, the prior registration shall not be deemed to 
be thereby in.validated or in any manner ai'fected, but 
shall still continue to be equivalent to an actual notice 
of its contents to all persons whomsoever; and it shall 
be the duty of the county court of the new county (and 
at the expense thereof) to cause a trm:iscript of the 
record of all such instruments to be made and duly 
certified and deposited in the recorder's office of saicl 
new county, for public inspection, and indexes of the 
same to be made. [ld.] 

Art. 6662, [6858] [4669] Attachments re
corded.-Whenever an attachment is levied upon real 
estate, the officer levying the wi'it shall immediatel\· 
file with the county clerk of the county or countie·~ 
in which the real estate so levied upon is situated, a 
copy of the writ, together with a copy of so much of 
l1is return as relates to the land in said county. Said 
clerk shall enter in a hook, to be kept for that pm'pose, 
the names of the plaintiffs and defendants in attnch
ment, .the amount of the debt and the return of the 
officer in full. Should the writ of attachinent be 
quashed or otl1erwise vacated, the court in which the 
attachment suit is pending shall cause a certified copy 
of said order to }be sent to the county clerk of the 
county or counties in which the real estate levied upon 
is situated. The clerk shall, upon the receipt of the 
same, enter in the book aforesaid the names of the 
plaintiffs and defendants ·and record the order of the 
court in full. If the real estate levieduDon is situated 
in any county other than the one in which the snit 
is pending, then, in case of failure to ma!;:e the record 
aforesaid, the attachment lien shnll not be "\'alic1 
against subsequent purchasers for yalue nncl without 
notice and subsequent lienholders in good faith. Each 
county clerk shall l;:eep a well bound hook for the 
record of the matters aforesaid, and shall keep a cli
rect and reverse index thereto in which shall he en
tered the names of all the plninti(fs and defendants in 
the various attachments recorded b:r him; and the or
der of the court aforesaid shall be indexed in the same 
manner. [Acts 188D, p. SO, G. L. vol. 9, p. 1108.] 

TITLE. 116-ROADS, BRIDGES AND 
FERRIES 

Chap. Art. 
1. State highways .•••••.•.••..••••.•••.••••••. 6603 
2. Establishment of county roads ...••.•...•.... 6702 
3. Maintenance of roads ........................ 6717 
4. Special road tax ..•••••••••..•...•..•.•••••. 6790 
5. Bridges and ferries ••••••••••••..•..•••••••• 6794 

CHAPTER I.-STATE HIGHWAYS 

1. S~I'A'l'E lliGIIWAY DEP.I.U'l'MENT 
Art. 
mifi:l. Department. 
G(jG-J. Commi~~ion. 
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Art. 
HGO;;. Organization. 
GGW. H ules. 
fi667. To aid road officials. 
GGGS. Qualifications of engineers. 
<iDGD. Engineer. 
GGli!la. Auditors, accountants and inspectors. 
<HJ70. State road map. 
liG71. Laboratories. 
GG72. Federal aid. 
lifi73. Control of highways. 
GG73n. Sale of abandoned highway route; fee simple own

er of land dedicated for highway relieved from 
tax thereon. 

GG74. Operating expenses. 

lA. CONSTRUCTION AND MAINTENANCE 
GG74a. Definition of terms. 
GG74b. Bighwny s:rstem. 
fi674c. [Repealed.] 
HGHd. l!'ederal aid. 
Hfi74e. Am1ropriation from Highway Fund. 
·Ci674f, G674g. [Repealed.] 
GG74h. Competitive bids. 
6674i. Opening and rejecting bids. 
HG74j. Contractor's bond. 
(i674k. Form of contract. 
6674l. Signing contracts. 
6674m. Partial payments. 
6674n. ~ondemnation of right of way and materials by 

Commiss'ioners' Court. 
6674o. Maintenance of detvur roads. 
G674p. Minimum wage for highway labor; citizens' pref-

erence in employment. · · 
6G74q. Exchange of lands by State Highway Commission. 
G674q-1. State assumption of county and road district 

highway bonds. 
6674q-2. Road districts defined. 
G674q-3. Repeals. 
G674q-4. Improvements under control of State Highway 

Department. 
6674q-5, Appropriations from State Highway Fund. 
6674q-6. Allocution of f:mds from gasoline tax. ' 
6674q-7. Administrative provisions. 
GG74a-7a. Additional administrative provisions. 
·6674q-8. ResErictions as to extending State rredit. 
6G74q-9. Legislative policy; State title to roads. 
fifi74q-10. Partial invalidity. 
6674q-TI. Repeals. 

2. REGULATION OF VEHICLES 
6075. [Repealed.] 
6675a-1. Definitions of ;:-erms. 
!i675a-2. RPgistration. 
Ci67i'ia-2a. ExcPption from .penalty. 
C>G75a-~. AJ1plicat!rm for registration. 
G67fia .. -.:ln. DPlinquency. 
fi675a-3aa. State Highway Department to approve license 

plates for government vehicles. 
fi675a-3b. RPfund of license fee on vehicles destroyed or 

.demolished. 
61i7;;a-3c. [Expired.] 
Ci67iia-3d. [Expired.] 
667;;a-4. Registration dates. 
ii675a-5. Fees; motor cycles and passenger vehicles. 
6675u-6. Fees; commercial motor vehicles or truck-trac-

tors. 
G675a-6a. Reduction of registration fee on trucks used 

by farmers. 
(i67iia-7. Fees; road tractors. 
1Hl7fin-8. FPeS; trailers or semi-trailers. 
litJ7fia--8a. Fees: motor busses. 
lifl7fia-8b. "Weight of vehicles. 
GG7iin-!J. Schedule of fees furnished tax collectors •. 
Gfl7;'ia-10. Anportionment of funds. 
(IIJ7;'ia-10a. Remittance of funds, interest. 
f11i7iia-11. Fees of tux collector. 
f1G7;;a-12. License receipt. 
G675a-12a. Duplicate license receipt. 
li675a-12b. Rebuilt vehicles. 
G675a-13. Number plates. 
G675a-13lf:!. Penitent!ary to furnish license plates and 

road s1gns. 
6675a-13a. Replacement number plates. 
6675a-,-14. Distribution of funds between state and coun

ties. 
6675a-15. Payment of registration fee by check without 

funds; seizure by sheriff or other officer. 
6676-6683. [ltepealed.] 
6684. Disputed classifications. 
6685. Transfer fees. 
6686. Dealer's license. 
6687. [Repealed.] 
6687a. Driver's licenses. 
6683--6693. [Repealed.] 
66!J4. State Highway Fund. 
6G94u. Premiums on bonds securing funds advanced by 

Federal Government payable out of State High
way Fund. 

66!l5. 1\Iisrepresen ting weight. 
66D6. Unsafe vehicle. 
GG!l7. [Hepealed.] 
6608. :i\Iunicipal regulation. 
66!l9. County trallic officers. 
66!lDa. Salaries of deputies. 

Art. 
66D9b. County traffic· officers; salaries; application to 

counties of more than 125,000 except counties of 
105,000 and not more than 205 000. 

6700. Disposition of fines. ' 
6701. Width of wheels. 
6701a. Permits for heavy trucks on highways. 
6701a-1. '\Veight of lumber. 
6701b. Liability for injuries to gratuitous guest in motor 

vehicles Iimit<"d; public carrier and motor ve
hicle demonstrators excepted. 

6701c. Regulation of lights and lighting. 

1. STATE HIGHWAY DEP ARTJ\:IENT 

Article 6663. Department.-The administrative 
control of the State Highway Department, hereinafter 
called the Department, shall be vested in the State 
Highway Commission, hereinafter called the Corn
mission, and the State Highway Elngineer. Said De
partment shall have its office at Austin where all its 
records shall be kept. [Acts Hl17, p. 416.] 

Art. 6664. Commission.-The Commission shall 
consist of three citizens of the State. With the advice· 
and consent of the Senate, the Governor shall bien
nially appoint one member to serve for a term of six 
years, the classification to continue as constituted by 
law. The Governor shall designate one such member 
as chairman. Each member shall execute a bond pay
able to the State in the sum of five thousand dollars, 
to lbe approYed by the Governor, and conditioned upon 
the faithful per~ormance of his duties. The premium 
on such bonds shall be vaid out of the State High
way Fund. [Id. ; Acts 1923, p. 325.] 

Art. 6665. Organizatio:n.-'l'he Commission shall 
hold regular meetings once each month. They shall 
attend the same and such special or called meetings 
as they may provide by rule or the chairman may call. 
They shall formulate plans and policies for the loca
tion, construction and maintenance of a comprehensive 
system of State highways and public roads. They 
shall biennially submit a report of their work to the 
Governor and the legislature, with their recommenda
tions and those of the State Highway Engineer. A 
quarterly statement containing an itemized list of all 
moneys received and from what source and of all mon
ey paid out and for what purpose shall be prepared 
and filed in the records of the Department and a copy 
sent to the Governor. These records shall be open to 
public inspection. [Id.] 

Art. 6666. Rules.-The Commission shall estab
lish and make public proclamation of all rules and reg
ulations for' the conduct of the work of the Depart
ment as may be deemed necessary, not inconsistent 
with the provisions of law. They shall maintain a 
record of all proceedings and official orders and keep 
on file copies of all road plans, specifications and esti
mates prepared by the Department or under its di
rection. [Acts 1917, p. 416.] 

Art. 6667. To aid road officials.-The Depart
ment shall collect information and compile statistics 
relative to the mileage, character and cOndition of the 
public roads in the different counties, and the cost of 
construction of the different classes of roads in the 
various counties. It shall investigate and determine 
the methods of road construction best adapted to the 
different sections of the State, and shall establish 
standards for the construction and maintenance df 
highways, bridges and ferries, giving due regard to 
all natural conditions and to the character and adapta
bility of road building material in the different coun
ties. The Department may, at all reasonable. times, 
be consulted by county and city officials for any in
formation or assistance it can render with reference 
to the highways within such counties or cities, and it 
shall supply such information when called for by city 
or cou!!ty officials; and it may in turn call upon all 
such officials for any information necessary for the 
performance of its duties hereunder. Upon request of 
the commissioners court of any county, the Depart
ment shall consider and advise concerning general 
plans and specifications for all road construction to be 
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undertaken from the proceeds of the sale of bonds or 
other legal obligations issued by a county, or by any 
subdivision or defined district of a county; and sucn 
lnformation and advice shall be so obtained before any 
of the proceeds from such bond issues are expended 
by or under the direction of the commissioners court. 
rid.J · 

Art. 6668. Qualifications of engineers.-The 
Department shall adopt such rules as are found nec
essary to determine the fitness of engineers making 
application for highway construction work. Upon t?-e 
formal application of any county or organized road dis
trict thereof, or of any municipality, the Commission 
may recommend for appointment a competent civil 
enc.ineer, and graduate of some first class school of 
civil engineering, sldllec1 in the knowledge of highway 
construction and maintenance. [Id.] 

Art. 6669. Engineer.-The Commission shall 
elect a State Highway Engineer who shall be a compe
tent civil engineer and graduate of some first class 
school of civil engineering, experienced and skilled in 
highway construction and maintenance, \vho shall hold 
his position until removed by the Commission. He 
shall first execute a bond payable to the State in such 
sum as the Commission tnay deem. necessary, to be 
approved by the Commission, and conditioned upon the 
faithful performance of·his duties. He shall act with 
the· Commission in an advisory capacity, without vote, 
and shall quarterly, annually and !liennially submit 
to it detailed reports of the progress of p~blic road 
construction and statement of expenditures. He shall 
be allowed all actual traveling and other expenses 
therefor, lmder the direction of the Department, while 
absent from Austin in the performance of duty under 
the direction of the Commission. [Id.] 

Art. 6669a. Auditors, accountants and inspec
tors.-The Highway Commission is hereby authorized 
and empowered to employ a Chief Auditor of Accounts 
and E'xpenditures, three Engineer Accountants or In
spectors, and two Equipment Inspectors, fix their 
compensation and pay the same out of the State High
way Fund. [Acts 1927, 40th Leg., p. 214, ch. 143, § 1.] 

Section 2 'of .Acts lll27, 40th Leg., p. 214, ell. 143, provides 
that the authority granted and employments thereunder 
shall expire on the taking effect of the appropriation for 
the Highway Department for the fiscal years lll28 and l!l2ll. 

Art. 6670. State road map.-The Highway En
gineer shall cause to be made and kept in form con
venient for examination in the office of the Depart
ment, a complete road map of the State as represented 
in the road construction of the various counties, and 
such map shall be regularly revised as construction 
proceeds in the different counties. He shall also pre
pare, under the direction and with the approval of the 
Commission, a comprehensive plan providing a system 
of State highways. [Acts 1917, p. 416.] 

Art. 6671. Laboratories.-Tbe laboratories 
maintained at the Agricultural and Mechanical College 
of Texas and.at the University of Texas shall be at 
the disposal and direction of the Highway Engineer 
for the purpose of testing and analyzing road and 
bridge material, and those in charge of said labora
tories shall co-operate with and assist said Engineer 
to that end. [Id.] 

Art. 6672. Federal aid.-Any funds for public 
road construction in this State appropriated by the 
Federal Government shall be expended by and under 
the supervision of the Department only upon a part 
of the system of State Highways; [Id.] 

Acts 1035, 44th' Leg., 1st C.S., p. 1540, ch. 377 relates to 
the exr>enditure through the. State Highway Dep·artmcnt 
of fedPral funus, on highways not u lJUrt of the State 
Highway System. 

Art. 6673. Control of highways.-The Commis
sion is authorized to take over and maintain the \ari
ous State Highways in Texas, and the counties through 

I which said highways pass shall be free from any cost, 
expense or supervision of such highways. The Com
mission shall use the automobile registration fees in 

the State Highway Fund for the maintenance of such 
highways, ancl shall divert the same to no other use 
unless the Commission shall be without sufficient 
funds from other sources to meet Federal aid to roads 
in Texas, and in such case the Commission is author
ized by resolution to transfer a sufficient .amount from 
stich fund to match said Federal aid.· [Acts 1923, 
p. 161; Acts 2nd C. S. 1923, p. 71.1 

.Acts 1033, 43rd Leg., p. 075, H.C.H. # 21 relates to equip
ment of the State Highway Patrol. 

Art. ·6673a. Sale of abandoned hig'4wa.y route; 
fee simple owner of land dedicated for highway 
relieved from tax thereon.-Sec. 1. Wherever the 
State Highway Commissi01i has acquired or shall 
hereafter acquire any land by purchase, coildemna
tion, or otherwise to be used as a right of way for 
any State Highway and thereafter the route of such 
Highway was or shall be changed or abandoned, and 
any such right of way be no longer needed for such 
Highway, or needed for use of citizens as a road, 
the State Highway Commission may recommend to 
the Governor that such land be sold and that he ex
ecute a deed conveying all the State's right, t~tle, and 
interest in such land so acquired. Upon the recom
mendation of the Commission, the Governor may 
execute a proper. deed· conveying and/or exehanging 
such land for different land belonging to the same 
person or persons. It shall be the duty of the Com
mission to fix the fair and reasonable ·value of all 
such land and advise· the Governor thereof. Provided 
that where such land is giv~n to the State, the Gov
ernor may return the same by proper deed to the 
person or persons from \vhom the same is receiYerl. 
All money derived from the sale of such land shall 
be deposited with the funds from which it was orig
inally taken. The Attorney General shall approve all 
transfers under this Act. 

Sec. 1a. In the·event any public road or State High
way is located on land in which the fee simple title is 
not vested in the State or the County wherein such road 
is 'located, such land so dedicated and used for such 
road purpose shall not be assessed for ad valorem tax
ation, or the fee simple owner required to pay ad val
orum taxes thereon for any Plll1Jose so long as same is 
used for such road purpose. It shall be the duty of 
the Tax Assessor whenever his attention is called 
thereto by the fee simple owner of lands so used for 
public road or State Highway purposes to note on the 
Assessment Sheet the amount of land so used. [Acts 
1931, 42nc1 Leg., p. 170, ch. 99.] · ' 

Art. 6674. Operating expenses.-The legisla
ture shall make appropriations for the maintenance 
and running expenses of the Department, fix the com
pensation of the Highway Engineer and ·an other em
ployes. of the Department, and determine the number 
of such employes; and shall .fix the compensation of 
the members of the Commission at not exceeding twen
ty-five hundred dollars per annum. The Board of 
Control shall make contracts for equipment and sup
plies (including seals and number plates) required by 
law in the administration of the registration of li
censed vehicles, and in the operation of said Depart
ment. All money herein authorized to be appropriated 
for the operation of the Department and the purchase 
of equipment shall be paid from the State Highwa~' 
Fund, and the remainder of said fnnd shall be expend
ed by the Commission for the furtherance of public 
road construction and the establishment of a system of 
State highways as herein provided. [Acts 1021, p. 
102; Acts 1923, p. 325.] 

lA. CONSTRUCTION Al~D MAINTENANCE 

Art. 6674a. Definition of terms.-The term 
"highway" as used in this Act shall include any pub
lic road or thoroughfare or section thereof imd any 
bridge, culvert or other necessary structure appertain
ing thereto. The term "improvement" shall include 
construction, reconstruction or maintenance, or partial 
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construction, reconstruction or maintenance and the in which the wo~·t· is to be don tl · 1 1 · · 
making of all necessary plans and surveys preliminary shall be for publication in so e 1€~1 .s.mc a~ ~ert~smg 
th?reto. The term "Commission" refers to the State count nearest th _me ne" spaper _m so~nc 
Hrghway Commission and the term "Department" re- the "~rk is to b: ~~~~~~ty ~~~~fcfe~;~~ c?t~nt_Y ~~1 7lncl! 
fers to the State Highway Department. [Acts 19:25, person firm or corporation may nlak

11
e
1 

HJ:!r,1. 
1t~ antj 

39th Le"'. ch. 186 . 456 § 1] , ' . . ' . , , ar P 1ca wn o "" ' . ' P , · l~m e the n,~me of sard applicant placed upon a mailing 
Art. 6674b. Highway system--All highways in h_st to recerve !10tices of lettings of any contracts 11ro

this Sta~e included in the plan providing a system of ncl~d for herem;. m1d notices of said lettings shall be 
State Hrglnvays as prepared by the State Highway marlecl by the I-IJghway Commission of the State of 
Engineer in accordance with Section 11 of Chapter 190 ~ex~s to all persons, firms or corporations on said mail
of the General Laws of the Reg11lar Session of the mg list.. 'l'he Highway Commission shall have the right 
'l'hirty-fifth Legislature are hereby desio·nnted as the t? reqmre all applicants to deposit with the commis
"State Highway System." [Acts 1925, S9th Leg., ch. sron a sum of not exceeding Fifteen ($15.00) Dollars JJer 
186, p. 456, § 2.] year to cover costs of mailing notices. [Acts 1!)25, 3Uth 

Leg., J.). 457, ch. 186, § 8; Acts 1933, 43rd Leg., 1st C.S., 
p. 286, ch. 103, § 1.] Art. 6674c. [Repealed by Acts 1932, 42nd Leg., 

3rd C.S., p. ~5, ch. 13, § 3.] 
The repealed .Article was Acts 1025, 30th Leg., p. 4GG, ch .. 

lSG, § 3. 

Art. 6674d. Federal ai<l.-All further improve
ment of said State Highway System with Federal aiel 
shall be made under the exclusive and direct control 
of the State Highway Department and wit~1 appropri
ations made by the Legislature out of the State High
way Fund. The further improvement of said system 
without Federal aiel may be made by the State High
way Department either with or without county aiel. 
Surveys, plans, specifications and estimates for all fur
ther improvement of said system with Federal aiel or 
with Federal and State aid shall be made and pre
pared by the State Highway Department. No further 
improvement of said system shall be made under the 
direct control of the commissioners' court of any coun
ty unless and until the plans and specifications for 
said improvement have been approved by the State 

, Highway Engineer. 
Nothing in this section or this Act shall be construed 

as prohibiting the granting of State aid under the pro
visions of Chapter 190, General Laws of the Reo-ular 
Session of the Thirty-fifth Legislature and subsequent 
amendments thereto, nor shall anything in this Act 
prevent the completion of any highway improvement 
project already begun or the carrying out of any con
tract for such improvement. [Acts 1925, 39th Leg., 
ch. 186, p. 456, § 4.] 

Art. 6674e. Appropriations from Highway 
Fund.-All moneys now or hereafter deposited in the 
~tate '!Xeasury to cred~t of the "State Highway Fund", 
mcU1dmg all Federal ard moneys deposited to the cred
it of said fund. under the terms of the Federal High
way Act and all county aid moneys deposited to the 
credit of said fund under the terms of this Act shall 
be subject to appropriatim;r for the specific purpose of 
the improvement of said system of State Highways 
by the State Highway Department. [Acts 1925, 39th 
Leg., ch. 186, p. 457, § 5.] · 

.Acts 1033, 43rd Leg., p. 800, ch. 234, §§ 1, 2 makes ap
propriation for intracoastal bridges. 

Arts. 6674f, 6674g. [Repealed by Acts 1932, 42nd 
Leg., 3rd C.S., p. 15, ch. 13, § 3.] 

The articles repealed were .Acts 1925, 30th Len-. p. 457 ch 
186, §§ 6, 7. " ' ' . 

Art. 6674h. Competitive bi<ls.-All contracts 
proposed to be made by the State Highway Department 
for the improvement of any highway constituting a part 
of the State Highway System or for materials to be 
used in the construction or maintenance ther.eof shall 
be submitted to competitive bids. Notice of the time 
when and place where such contracts will be let and 
bids opened shall be published in some newspaper pub
lished in the county where the improvement is to be 
done once a: week for at least two weeks prior to the 
time set for the letting said contract and in two other 
newspapers that the department may designate. Pro
vided, however, that on contracts involving less than 
Twenty-five Thousand ($25,000.00) Dollars such adver
tising may be limited to two suc-cessive issues of any 
newspaper published in the county in which the work 
is to be clone, and if there is no newspaper in the county 

Art. 6674i. Opening and rejecting bi<ls.-The 
State Highway Department shall haye the rio-ht to 
reject any and all such bids. All such bids"" shall 
be sealed, and filed with the State Hildnvay Eno-ineer 
t A t . ''I ~ b ' a _us m, exas,. and shall be opened at a public 

hearmg of the State Highway Commission. All bid
ders may attend and all bids . to be opened in their 
presence. Copies of all such bids shall be filed with 
the county in which the· work is to be performed. 
Provided however, on contracts involving less than 
Twenty-five 'l'housand ($25,000.00) Dollars bids may 
in the discretion of the Highway Commission be 
received at a public hearing by the Division Engineer 
at the Division Headquarters. All bids so received 
by the Division Engineer shall be tabulated and for
warded to the State Highway Commission, shall have 
the· right to accept or reject same, and if accepted, 
award the contract to the lowest bidder. It shall 
be the duty of the Highway Commission to prescribe 
rules and regulations on all biddel's on bicls re
ceived by Division Engineers, but the rules and reg
ulations r:equired by the State Highway Commission 
for bids received at Austin by said Commission shall 
not apply to bidders submitting bids to Division En
gineers. [Acts 1925, 39th Leg., p. 458, ch. 186, § 9; 
Acts 1933, 43rd Leg., 1st C.S., p. 286, ell. 103, § 2.] 

Art. 6674j. Contractor's bond.-The successful 
bidder. or bidders shall enter into written contracts 
with said department, and shall give bond in such 
amounts as is now provided by law, conditioned for 
the faithful compliance with his bid and performance 
of the contract and payable to the State Highway De
partment for the use and benefit of the State High
way Fund. . [Acts 1925, 39th Leg., ch. 186, p. 458, § 
10.] 

Art. 6674k. Form of cont-ract.-The State 
Highway Commission shall prescribe the form of snell 
contracts and may include therein such matters as 
they may deem advantageous to the State. Such forms 
shall be uniform. as near as may be. [Acts 1925, 39th 
Leg., ch. 186, p. 458, § 11.] 

Art. 6674l. Signing contracts.-Every such con
tract for highway improvement under the provisions 
of this Act shall be made in the name of the State of 
Texas, signed by the ·State Highway Engineer, arr 

·proved by at least two members of the State Highway 
Commission and signed by the contracting party, and 
no such contract shall be entered into which will ere> 
ate a liability on the part of the State in excess of 
funds available for expenditure under the terms of 
this Act. [Acts 1925, 39th Leg., ch. 186, p. 458, § 12.] 

Art. 6674m. Partial payments.-Said contracts 
may provide for partial payments to an amount not 
exceeding (90%) of the value of the worl~ done. Ten 
per centum of the contract price shall be retained until 
the entire work has been completed ancl accepted, and 
final payment shall not be made until it is shown that 
all sums of money due for any labor, materials, or 
equipment furnished for the purpose of such imprure
ments made under any such contract have been paid. 
[Acts 1925, 39th Leg., ell. 186, p. 458, § 13.] 
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Art. 6674n. Condemnation of 'right of way 
and materials by Commissioners' Court.-When
ever, in the judgment of the State Highway Commis
sion, the use or acquisition of any land for road, right 
of way purposes, timber, earth, stone, gravel or other 
material, necessary or convenient to any road to be 
constructed, reconstructed, maintained, widened, 
straightened or lengthened, or land not exceeding one 
hundred (100) feet in width for stream bed cliYer
sion in connection with the locating, - relocating or 
construction of a designated State Higlnvay by the 
State Highway Commission, the same may be acquired 
by purchase or condemnation by the County Commis
sioners Court. Provided that the County in wllich 
the State Highway is located may pay for same out 
of the County 'Road and Bridge Fund, or any avail
able county funds. 

Any Commissioners Court is hereby authorized to 
·secure by purchase or by condemnation on behalf 
of the State of 'l'exas, any new or wider right of 
way or land not exceeding one hundred (100) feet 
in width for stream bed diversion in connection with 
the locating, relocating or construction of a designat
ed State Highway, or ·land or lands for material or 
borrow pits, to be used in the construction, reconstruc
tion, or maintenance of State Highways and to pay 
for the same out of the County Road and Bridge 
Fund, or out of any special road funds or any avail
able county funds. The State Highway Commis
sion shall be charged with _the duty of furnishing to 
the County Commissioners Court the plats Ol;_ field 
notes of such right of way or land and the descrip
tion of such materials as may be required, after 
which the Commissioners Court may, and is hereby 
authorized to purchase or condemn the same, with 
title to the State of Texas, in accordance with such 
field notes. Provided that in the event of condem
nation by the County the procedure ·shall be the 
same as that set out in Title 52, Articles 32G4 to 3271, 
inclusive, Hevised Civil Statutes of Texas, of 1925. 
Provided that if tl1e County Commissioners Court of 
any County in which such right of vmy is, in the 
judgment of the State Highway Commission, neces
sary for the construction of a part of a designated 
State Highway l?hall fail_ or retuse to secure by_ pur
chase or by con(I~mnation for or- 011 behalf of. the 
~tate of Texas, such right of. way or part thereof, 
in1'Inediately and as speedily as possible, under said 
Title 52, Articles 32G4 to 3271, inc:lusiYe, Revised CiY
il Statutes of 'l'exas, of 1925, after being served with 
a copy of an order of the l;)tate Highway Commis
sion identifying by field notes, the part of the High
way necessary for the construction of such desig
nated State Highway and requesting such County 
Commissioners Court to secure same, then and in 
such event and within ten (10) clays after the servic~ 
of such notice, said State Highway Commission shall 
direct the Attorney General of 'l'exas, to institute 
condemnation proceedings in the name of the State 
of Texas, .for the purpose of securing such right of 
way. The right of emiuent domain to condemn any 
part of a right of way for a State designated lligh
way, under the conditions herein set out is hereby 
conferred on the State Highway Commission and the 
jurisdiction for the exercise of such right is here-
by conferred on the County Court of 'l'nwis County. 
Such condemnation proceedings shall be instituted by 
the Attorney General by .filing a statement for con
demnation with the County Judge of Travis County, 
Texas, and the venue of such proceeding shall be 
in Travis County, Texas, and jtfriscliction and author
ity to appoint three (3) disinterested freeholders of 
Travis County, Texas, as Commissioners is hereby 
conferred upon the County .Judge of 'l'ravis County, 
Texas, and othcnvise such condemnation shall be ac
cording to the provision of said Title 52, Articles 
32(H to 3271, inclusiye, Revised Civil Statutes of 'l'ex
as, of 1D2i:i. [.Acts 1D25, 3Dth Leg., p. 458, ch. 180, § H; 
Acts 1D2D, 41st Leg., 3rcl C.S., p. 243, ell. 10; Acts 
1D30, 41st Leg., 5th O.S., p. 243, ch. 7D; Acts 1D33, 

43rd Leg., p. 622, ch. 20i; Acts 1935, 44th Leg., p. 
485, ch. 199, § 1.] 

Section 2 of Act 1935, repeals all conflicting laws un1l 
parts of laws nnd section 3 proYides that i.E any part of 
the net is held invalid, such decision shall not affect the 
validity of the remainder of the Act. 

Art. 6674o. Maintenance of detour roads.
Sec. 1. From and after the taking effect of this 
Act, it shall be the duty of the State Highway De
partment, wherever construction on any part of the 
State System of Highways is being carried on and it 
becomes necessary to close such roads under con
struction to traffic, to provide for the convenience of 
the public by the selection and improvement and 
maintenance of_ an all-weather detour road, to be 
used and controlled during the period of such State 
use under like conditions aBel authority as exercised 
over parts· of the designated system of State High
ways; and the Highway Commission shall provide 
for the equipment of such detour roads in a man
ner adequate to the convenience and safety of the 
normal traffic diverted thereupon; counties are here
by required to render the State Highway Commis
sion such cooperation as may be necessary for ade
quate provision for the traiilc requirements of the 
public in the selection and maintenance of all such 
detour roads in or through the county. ' 

Sec. 2. That from and after the taking effect of 
this Act, it shall be the dt'!ty of any County Com
missioners' Court in this State wherever construction 
upon any part of the County System of Public Roads, 
not parts. of the designated State System of High
ways, is being carried on and it becomes necessary to 
close such roads under construction to traffic, to pro
vide for the convenience of the public by the selection 
and 'l1se of ·a detour road, to be controlled and main
tained during the period of such county use under like 
conditions of authority as exercised over an estab
lished public road. 

Sec. 3. In all such provisions for detour roads by 
State Highway Commission, and in all provisions for 
detour roads by County Commissioners' CDurts it shall 
be the duty of the State Highway Commission, or 
Commissioners' Court, as the case may be, to })ost all 
necessary signboards for the cmwenience and guid
ance of the public at each end of suc:h detour road, 
and provide with reasonable adequacy for the main
tenance of the detour roads in a manner to respond 
to normal traffic requirements passing over such State 
highways or such county roads. [Acts 1!)29, 41st Leg., 
p. 59, ch. 25.] 

Art. 667 4p. Minimum wage for highway la
bor; citizens' prefe:rence in employment.-Sec. 1. 
Hereafter the State Highway Commission in let
ting contracts for the constrnction, maintenance or 
improvement of any designated State Highway, shall 
be authorized to require that all contracts for any 
such work, contain a proyision that no person will 
be employed, by the contractor, to perform manual 
labor in the course of the construction, maintenance 
m·- improvement of any such highway at a wage of 
less than thirty cents per hour, and that any violation 
of any such provision of the contract by the con
tractor, sub-contractor, or other person subject to 
such JH"OYisio~l of the contract, shall authorize the 
Commission to withhold from any money due the con
tractor a sufficient sum to pay- any person snell min
imum wage for any labor performed, or the Com
mission may, for the benefit of any snell p2rson, recov
er such sum on the boncl of the contractor, H it does 
not have in its possession money owing the contrac
tor, applicable for such purposes. 'l'hat citizens of 
the United States and of th~ county wherein the 
work is being proposed shall always be giYen prefer
ence in such employment; proYided also tlJUt all 
other departments, bureaus, commissions and insti
tutions of the State of Texas in all construction work 
of every character requiring employment of day la
bor shall likewise be authorized ancl empowered t<> 
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exercise the same authority herein ·conferred on the road district of the State or any .Justice or Commis
State Highway Commission. sioner'~ P.recinct act.ing as a road district or any 

Sec. 2. Hereafter, in advertising for bids for the road district located m one, or more than one, count~·. 
construction, maintenance or· improvement of any By the expression "road" or "roads," as usc(l in 
designated State· Highway, the Commission, in the this Act, is meaut roads, road beds, hri<lges, :wrl 
event it desires to exercise the authority herein con- culverts; but same shall not be construed· to inc:ln<le 
fcl'l'ecl to require a provision for such minimum wage, the cost of right of way of any road within the 
shall so state in the advertisement, so that all bidders terms of this Act. [Acts 10a2, 42ncl J..;eg., al'(l C.S., 
mny be a_ware of such requirement in submitting bids p. 15, ch. 13, § 2.] 
for such work. [Acts 19a1, 42nd Leg., p. 69, ch. 46.] 

Art. 6674q. Excl1ange of lands by State High
way Coinmission.-The State Highway Commission 
is hereby authorized and empowered at its discretion 
to exchange any lands or interests therein heretofore 
donated to the State of 'l'exas, either for right of way 
purposes, or for the use of the people of 'l'exas for 
camping accommodations and for park purposes, un
der and pursuant to the provisions of Chapter 37 of 
the General and Special Laws of the Ji'irst Called 
Session of the Fortieth Legislature, page 110, for 
other lands or interests therein, located adjacent to or 
accessible from the state highway provided for in said 
Act and deemed by the Commission, in its discretion, 
to be more desirable for said purposes than said 
lands or interests heretofore donated; the State 
Highway Commission is authorized to execute the nec
essary deeds or conveyances for the purposes stated 
to be signed by the chairman pursuant to the order 
of the Commission. [Acts 1933, 43rd Leg., p. 761, ch. 
224, § 1.] 

Art. 6674q-l. State assumption of county 
and road district highway bonds.-It is hereby ex
pressly recognized and declared that all highways 
now or heretofore constituting a part of the system 
of State Highways which have been constructed in 
whole or in part from the proceeds of bonds, warrants 
or other evidence of indebtedness issued by counties 
of the State of Texas or by defined road districts 
of the State of Texas under the laws authorizing 
the same, have been and are, and will continue to be, 
beneficial to the State of Texas at large, and have 
contributed, and will contribute, substm1tially to the 
general welfare, settlement and development of the 
entire State, and that, by reason of the foregoing, a 
heavy and undue burden was placed, and still rests, 
upon such counties and defined road distriets and their 
inhabitants, and both a legal and a moral obligation 
rest upon the State to compensate and reimburse 
such counties and defined road districts which, as 
aforesaid, have performed functions resting upon the 
State, and have paid expenses which were and are 
properly State expenses, all for the use and benefit 
of the State. 

It is further declared. to be the policy of the State 
to take over, acquire ancl/or purchase ·and retain the 
interest and equities of the various counties and de
fined road districts in and to the roads constituting 
a part of the system of designated State Highways 
and to reimburse said counties and districts therefor 
and to provide for the acquisition, establishment, 
construction, maintenance, extension and development 
of the system of designated State Highways of 'l'exas 
from some source of income other than the revenues 
derived from ad valorem taxes. And it is hereby de
termined that the further provisions of this Act con
stitute a fair, just and equitable compensation, re
payment and reimbursement to said counties and de
fined road districts for their aid and assistance to 
the State in the construction of a system of State 
Highways, and fttlly discharges the legally implied 
obligations of the State to compensate, repay and 
reimburse the agencies of the State for expenses in
curred at the instance and solicitation of the State, 
as well as for expenses incurred for the benefit of 

·the State. [Acts 1032, 42nd Leg., 3rd C.S., p. 15, ch. 
13, § 1.] 

A:rt. 6674q-2. Road districts defined.-By the 
expression "defined road district" or "road district" 
or "district," used in this Act, is. meant any defined 

Art. 6674q-3. Repeals.-'l'hat Sections 3,1 6 ~ 
and 7 3 of Senate Bill No. 74, Chapter J8G oJ' the Gen
eral Laws of the Hegnlar Session of the 3flth Le"
islature, be and the same are hereby in all thin:s 
~·epealed; but t~1is. shall in no wise affeet the carr~·
mg out of any bmchng contracts now existiug between 
the State Highway Department ancl the Commission
ers Court of any county, for such count~', or for auy 
defined road district. [Acts 1!.la2, 42ncl Leg., 3nl u.s:, 
p. 1G, ch. 13, § 3.] 

1 Arti(~le Gil74c, ante. 
2 Article IW74f, ante. 
3 Article Gfl74g, ante. 
Art. 6674q-4. Ilnpl'ovements uncler control 

of State Highway Department.-All further im
provement of said State Highway System shall he 
made under the exclusive and direct control of the 
State Highway Department and with appropriations 
made by the Legislature out of the State Highway 
Fund. Surveys, plans and specifications alHl esti
mates for all further construction and improvement 
of said System shall be made, prepared and 11nirl 
for by the State Highway Department. No further 
improvement of said System shall bo made with the 
aid of or with any moneys furnished by the counties 
except the acquisition of rights of way whieh may 
be furnished by the counties, their subdivisions or 
defined road districts. But this shall in no wise af
fect the carrying out of any -binding contracts now 
existing between the State Highway Department and 
the Commissioners Court of any county, for sueh 
county, or for any deiincd road district. In the de
velopment of the System of State Highways aml the 
maintenance thereof, the State Highway Commission 
shan, from funds available to the State Highway 
Department, provide: 

(a) For the efficient maintenance of all highways 
comprising the State System. 

(b) For the construction, in cooperation with the 
Federal Government to the extent of l<'ecleral Aiel to 
the State,· of highways of durable type of the great
est public necessity. 

(c) For the construction of highways, perfecting 
and extending a correlated system of State High
ways, independently from ~tate J!'nncls. [Acts 1Da2, 
42nd Leg., 3rd C.S., p, 15, ch. 13, § 4.] 
. Art. 6674q-5. Appropriations from State 
Highway Fund.-All moneys now or hereafter de
posited in the State Treasury to the credit of the 
"State Highway Fund," including an Federal Aiel 
money deposited to the credit of said Fund under 
the terms of the 'Federal Aid Highway Act, shall 
be subject to appropriation by the Legislature for 
the specific p_urpose of the improvement of said 
System of State Highways by the State Highway 
Department. [Acts 1932, 42nd Leg., 3rd C.S., p. 15, ch. 
13, § 5.] I 

Art. 6674q-6. Allocation of funds from gaso
line tax.-Each month the Comptroller of Public Ac
counts, after computing and ascertaiaiug tlw maxi
mum amount of refunds that may be due by the 
State on the business of selling gasoline, as prodded 
in Section 17,1 Chapter 88, General Laws, Ar:ts of the 
2nd Called Session of the 41st Legislature, as amend
ed by Chapter 104, General Laws, Acts of the Reg
ular Session of the 42nd Legislature, shall deduct 
same from the total occupation or excise tax paid 
on the business of selling gasoline, as imposed by 
Section 17, Chapter 08,2 General Laws, Acts of the 
Heg'ular Session of the 42nd Legislature; and, begin-
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ning with said taxes collected on and after October 
1st, 1[)32, shall, after deducting the said maxi_mum 
amount· of refunds, allocate and place the remamder 
of said oecupation or excise tax on. the business of 
selling gasoline, in the State Treasury as prodded 
by law, in the proportion as follows: One-fourth (%J 
of such occupation or excise tax shall go to, and 
be placed to the credit of, the Available Free School 
Fund ; one-fourth (JA) of same shall go to, and be 
placed to the credit of, a fund to be known as the 
"County and Road District Highway lfund" ; the 
remainder of such occupation or excise tax shall 
go to, and be placed to the credit of, the State High
way Fund, for the construction and maintenance of 
the public roads of the State, constituting and com
prising the system of State Highways of· Texas, as 
designated by the. State Highway Commission of Tex
as. (Acts 1932, 42nd Leg., 3rd C.S., p. 15, ch. 13, 
§ G.] 

1 Articles 70r,'J-70G;in and Pen. Code Arts. 141a-Hld. 
2 Article 70H5f, post. 
Art. 667.4q.:....7. Administrative provisions.

(a) All bonds, warrants or other evidences of indebt
edness heretofore issued by counties or defined road 
districts of the State, which matur~ on or after Jan
uary 1, 1933 and in so far as amounts of same were 
issued for, and the proceeds actually expended in, the 
construction of roads that constituted and comprised 
a part of the system of designated State Highways 
on September 17, 1932, or that theretofore constituted 
a part of said system, and which has either been 
changed, relocated, or abandoned, whether said in
debtedness is now evidenced by the obligations orig
inally issued or by refunding obligations, or both; 
and all bonds, warrants or other evidences of indebt
edness which have been issued and sold since· Sep
tember 17, 1932, or which may be hereafter issued 
and sold by any county or district for the purpose of 
constructing any designated State Highway pursuant 
to ·a contract existing on or before September 1, 1932, 
between the State Highway Department and any such 
county or district, shall be eligible to participate as of 
January 1, 1[)33, in the distribution of the moneys 
coming into said County and Road District Highway 
Fund subject to the provisions of this Act, less, how
ever, the amount of· the sinking funds which was re-. 
quired to be accumulated in. such funds of the ·re
spective counties and districts under existing laws, 
and under the provisions of the Statutes and order 
of the Commissioners' Courts authorizing the issuance 
of said eligible obligations, and the tax le\·y author
ized at the time of issuance thereof, for the time 
such obligations have run, regardless of whether the 
full amount of said funds are actually on hand and 
to the credit of the sinldng funds of the several 
counties and defined road districts. 

It being expressly provitled in this c~nnection 
that the term "sinking funds" shall include only 
those funds accumulated, and required to be ac
cumulated, under now existing laws for the retire
ment of bonds, and shall not include any excess or 
surplus which may have been accumulated by any 
county or road district above the legal requirements. 
The amount of such eligible indebtedness is to be 
determined as hereinafter provided. In the event the 
State Highway Commissi(m has, on a date prior to 
September 17, 1932, indicated its intention of desig
nating as State Highways the puLlic roads :of any 
county or road district in this State, and has recorded 
such intention in its official records, then the provi
sions of this Act shall apply. 

(b) The Board of County and District Road Indebt
edness, created by Chapter 13, Acts of the Third 
Called Session of the Forty-second Legislature,1 con
sisting of the State Highway Engineer, State Comp
troller of Public Accounts and State Treasurer, is 
hereby continued and charged with the duties of ad
ministering this Act. The State Comptroller of Pub
lic Accounts shall be the Secretary of said Board and 
said Board shall elect its own chairman from its mem-

bership. The Board shall adopt its own rules con
sistent with this Act for the proceedings held here
under and ·shall have authority to call to its assist- . 
ance, in arriving at the amount of lJonds, warrants 
or other evidences of indebtedness eligible to partici
pate in the County and Road District Highway l!~und, 
any official· or employee of this State. '.rhe Board 
of County and Road District Indebtedness shall have 
access to all county and State records pertinent to 
its inquiry in arriving at the amounts of the bonds, 
warrants or other evidences of indebtedness eligible 
to participate in the County and Road District High-
way Fund.· · 

(c) Said Board shall avail itself of all data and 
information assembled in the administration of Ch.ap
ter 13, Acts of the Third Called Session of the Forty
second Legislature,l and said Board is hereby author
ized to call on any County Judge or any of the county 
or State officials or employees, and shall have full 
access to all the records, books and public documents 
for the purpose of obtaining any information which 
they may deem necessary to a proper administra
tion of the provisions of this Act. 

(d) It shall be the duty of the Board of County 
and District Road Indebtedness, from the data and in
formation furnished by the County Judges ·of the 
State, and by the Chairman of the State Highway 
Commission, and by the State Comptroller, and from 
such further investigation as said Board may deem 
necessary, to ascertain and determine the amount of 
indebtedness eligible under the provisions of this 
Section of this Act to participate in the moneys 
coming into said County and Hoad District High
way Fund. 'Vhenever in the ease of any particu
lar issue of obligations the proceeds thereof have 
been expended partly on designated State Highways, 
or highways heretofore constituting designated State 
Highways, and partly on . roads which never have 
been designated State Highways, said Board shall 
ascertain and determine the amount of said obliga
tions, the proceeds of which were actually ex
pended on State Highways or on roads heretofore 
constituting State Highways, and said obligations to 
said amount and extent shall be ·eligible for par
ticipation in the moneys coming into the County and 
R<;>ad District Highway Fund, and said ascertainment 
and determination shall be certified to the County 
Judge by said Board, and all of the unmatured out
standing obligations of said issue shall ratably have 
the benefit of said participation in said moneys. 'l'he 
ascertaihment and determination by the Board -of 
County and District Road Indebtedness, after reason~ 
able notice and hearing, of the amount of any coun
ty or district obligations eligible under the provi
sions of this Act to participate in any moneys coming 
into the County and Road District Highway Fund, or 
as to the amount of any obligations the proceeds of 
which were actually expended on State Higliways, or 
on roads heretofore constituting State Highways, 
shall be final and conclusive and shall not be sub
ject to review in any other tribunal. But said Boatel 
of County and District Road Indebtedness shall have 
the right at any time to correct any errors or mis
takes it may have made. 

(e) The Comptroller shall make and keep a rec
ord of all county and defined road district eligible 
obligations, issue by issue, and a book shall be pre
pared and kept in which shall be recorded all eligible 
issues, maturity dates of principal and interest, rates 
of interest, and places of payment for each county 
and each defined road district; eac:h issue and the 
data pertaining to same shall be listed separately. 
The Comptroller shall keep a record of all Youcbers 
issued. 

(f) The State Treasurer ~hall keep a separate ac
count, for each county and defined road district, of 
any moneys receiyed for the credit of said county or 
district pursuant to the provisions hereof. 

(g) A list shall be compiled by the Board of Coun
ty and Di~trict Road Indebtedness showing the 
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amount ascertained and determined by it to be the 
eligible indebtedness of each county and each defined 
road district, and a copy thereof shall be furnished 
to each County Judge in this State. 

(h) From year to year, and not later than July 15 of 
each yzar, said Board shall ascertain and determine 
the sum necessary to pay the interest and principal 
maturing and sinking fund requirements, on all eligi
ble obligations for the next succeeding calendar year 
and shall estimate the sum which shall be applicable 
to the same, and the Board in each instance shall cer
tify the sums so ascertained and determined to the 
State Treasurer. After the Board shall estimate the 
amount applicable to interest, principal and sinking 
fund requirements, the Comptroller shall, not later 
than August 1 of each year, give notice to the County 
Judge of each county of the estimated amount avail
able for ~pplication to said interest, principal and sink-· 
ing fund requirements. In the event the amount so 
estimated to be applied to the payment of eligible ob
ligations for any County or Road District is sumcient 
to meet aU maturing interest, principal and sinking 
fund requirements, the Commissioners' Court may dis
pense with the collection of ad valorem levies fol' such 
calendar and/or fiscal year for such interest, principal 
or sinking fund requirements. In the event the amount 
of payments so estimated to be applied is not sufficient 
to meet the maturing interest, principal and sinking 
fund requirements, the. County Commissionet's' Court 
shall collect, from taxes.on the property in said respec
tive counties and districts, an amount of money equal 
to the difference between the amount of such require
ments and the amount available for application. In 
this· connection it is declared to be the intent of the 
Legislature that all contractual duties and obligations 
which may exist between any county and/or district 
and the owner or holder of the present outstanding 
indebtedness of any such county and/or defined road 
district, shall not be in any manner disturbed or im
paired and shall remain inviolate. Any tax hereto
fore provided to be levied in support of any present 
outstanding indebtedness affected by the provisiOns of 
this Act shall continue to be assessed, levied and col
lected as originally provided; however, the collection 
of said tax may, by order of the Commissioners' Court, 
be lessened and reduced by the payments made, and 
to be made, thereon and in behalf of such indebtedness 
out of the Special County and Road District HighwaY. 
Fund, as herein provided, and as succeeding Legisla
tures shall, by appropriation, make provision therefor. 
The entire proceeds of all taxes collected on any eligi
ble issue of bonds shall be remitted by the County 
Treasurer of each County collecting the same, togeth
er with a statement of the amount collected, to the 
State Treasurer and ·sha.ll be held by the State Treas
urer as Ex-officio Treasurer of said county or road 
district for the benefit of the County or District re
mitting the same, and be disbursed to meet the prin
cipal and interest requirements on the eligible obliga
tions of said county or district. In the event the 
amount of funds available to be applied to meet the 
maturing interest, principal and sinking fund require
ments in any calendar or fiscal year is not sufficient. 
to satisfy such requirements, the moneys available in 
the County and Roau District Highway· Fund, as es
timated and determined by the Board, shall be, for 
that calendar or fiscal year first applied to the pay
ment and satisfaction of interest maturing on all eligi
ble obligations duriug the particular calendar Uild/or 
fiscal year, and this payment is to be made ratably 
upon the interest on eligible obligations of the various 
counties or districts; and if there is more of said 
moneys available than necessary to pay all of said 
interest, then such balance· over the required interest 
payment for such year shall be distributed ratably to 
each issue of eligible obligations on the basis of the 
principal of eligible obligations and sinking fund re
quirements thereon maturing each year. 

(i) The County Commissioners' Court of any county 
may exercise the authority now conferred by law to 

issue refunding obligations for the purpose of refund
ing any eligible debt of the county or of any defined 
road district; and such refunding obligations, when 
validly issued, shall be eligible obligations within the 
meaning of this Act, if said Board of County and Road 
District Indebtedness shall approve the maturities of 
said refunding obligations and the rate of interest 
borne by them. In any iustance where, in the op.inion 
of said Board, the existing maturities of any issue of 
eligible obligations or any part thereof are such as to 
give the county or defined road district which issued 
them an inequitable or disproportionate participation 
in the moneys coming into the County and Road Dis
trict Highway Fuucl in· any particular period,. said 
Board, in its discretion, may require said issue or any 
part thereof. to be refunded into refunding obligations 
bearing such rate of interest and ha'ving such ma
turities as may be satisfactory to the Board. And 
if said county or road district shall fail or refuse to 
effectuate such refunding within a reasonable time to 
be fixed by .said Board said obligations so· required 
to be refunded shall cease to be eligible for par
ticipation in said County and Road District High· 
way Fund until the requirements of said Board with 
respect to refunding the same shall be complied with. 
Provided that no commission, bonus or premium shall 
be paid by any county or road district for the re · 
funding of such obligations and no County Treasurer 
shall receive any commission for the handling of the 
funds derived from the refunding of such obligations. 

(j) All moneys deposited to the credit of the County 
and Road District Highway Fund, with the State 
Treasurer, up to September 1, 1933, are ·hereby ap· 
propriated to said respective counties and road dis
tricts, and shall be received, held, used and applied 
by the State Treasurer, as Ex-officio Treasurer of 
said respective counties and road districts, to the pay· 
ment of the interest, principal and sinking fund re
quirements on all eligible obligations maturing on and 
from January 1, 1933, to September 1, 1033. All 
moneys remaining in said fund after payment of an 
eligible obligations maturing on and from January 
1, 1933, to September 1, 1933, and sinking fund re· 
quirements, are hereby appropriated to said re
spective counties and road districts, and shall be re
ceived, held, used and applied by the State 'l'reasurer, 
as Ex-officio Treasurer of said respective counties and 
road districts, to the payment of principal, interest 
and sinking fund requirements on all eligible obliga
tions maturing from September 1, 1933, to December 
31, ·1933, both inclusive; And each year thereafter 
until all of .such eligible obligations are fully paid, all 
moneys coming into the credit of the County and 
Road District Highway Fund with the State Treas
urer and all moneys remaining therein from the pre
vious year shall be received and held by him as Ex· 
officio Treasurer of said counties and districts, and 
shall be subject to appropriation for the payment of 
interest, principal and sinking ft~nd maturing from 
time to time on said eligible obligations. As pay
ment of principal or interest becomes due upon any 
such eligible obligation, the State Comptroller of Pub
lic Accounts shall issue his warrants to the State 
Treasurer for the payment thereof; and the State 
Treasurer shall pay same at his office in Austin, 
Texas or by remitting same to the bank or tru~t 
compa'ny or other place of payinent designated in th~ 
particular obligation. Such warrants shall state on 
their face that the proceeds of the same are to be ap
plied by the State· Treasurer or other paying ag~nt 
to the payment of certain specified obligations or m
terest therein described, giving the name of the coun
ty or district by which they were issued, num~ers, 
amounts and. dates of maturities of the obligatwns 
and interest to be paid with instructions to the State 
Treasurer or the paying agent, bank or trust company 
to return to the Comptroller such obligations and 
interest coupons when same are paid, and the Comp
troller shall, upon receipt of said obligations all(l 
coupons, credit same on his records and send them, 
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duly cancelled, to the Commissioners' Court of the 
appropriate county, which shall cause to be duly 
entered a record of such cancellation. 

(k) Expense necessary to be .incurred in the deter
mination of the indebtedness of the counties and de
fined road districts of the State in the construction 
of designated State Highways, and in the discharge 
of the duties required for the payment of such ob
ligations, shall be paid from th_e· County and Road 
District Highway Fund by warrant approYed by 
the State Comptroller and one other member of said 
Boarcl. The Chief Accountant shall receive a salary 
not to exceed Two Hundred Fifty ($250.00) Dollars 
per month; Auditors shall receive a salary not to ex
ceed Two Hundred ($200.00) Dollars per month; and 
the Bookkeepers and/or Bond Clerks not to exceed 
One Hundred Fifty ($150.00) Dollars per month; 
Stenographers andjot' Clerks not to exceed One Hun
dred ($100.00) Dollars per month, said salaries to be 
fixed by said Board. ' 

(l) All of the securities now on hand in which sink
ing funds collected for the benefit of outstanding 
eligible issues are invested and all funds and se
curities hereafter acquired for the benefit of the e_ntire 
outstanding balance of all eligible bond issues, shall be 
forwarded within thirty days from the effective date 
of this Act, and thereafter within thirty days of the 
ncquisition of such fund or securities, to the StaLe 
·.rreasurer as Ex-officio County Treasurer of the vari
ous counties and road districts. Provided that the 
cash -now on hand iii the sinking fund created for the 

. benefit of outstanding· eligible obligations may also be 
remitt~d as above set forth at the option .of such 
county or road district. Any county, the Commission
ers' Court of which fails or refuses to comply with 
the provisions of this Act in all things including· the 
levy, assessment and collection of a tax of and at a 
rate sufficient to pay all sums clue, or to become clue 
which the State is unable to pay or to provide eacl{ 
year the proportionate amount of sinking fund re
quired to redeem its outstanding bonds at their ma
tnrity shall not participate in any of the benefits of 
this Act so long as such county fails or refuses to 
comply with all the provisions hereof. 

'.rhe Board of County ancl Road District Indebted· 
ness shall have and possess full authority to invest 
all such sinking funds, including all future sinkil1g 
funds acquired in any manner whatsoever, in any 
eligible obligations of the various political subdivi
sions of this State, ancl where there is on hand a 
suflicient amount of money or securities to the credit 
of any one political subdivision to retire some of its 
outstanding· obligations, whether then due or not, the 
Board of County and Road District Indebtedness may, 
if it deem it advisable, purchase and cancel said ob
ligations of such particular political subdivision. 

(m) All moneys deposited to the credit of the Coun
ty and Road District Highway Fund with the State 
Treasurer up to September 1, 1937, are hereby ap
propriated to said respective counties and road dis
tricts and shall be received, held, used and applied 
by the State Treasurer as Ex-officio Treasurer of 
said respective counties and road districts to the 
payment of the interest, principal ancl sinking fund 
requirements on all eligible obligations maturing on 
and from September 1, 1935, to and including August 
31, 1937, and each year thereafter until all =of such 
eligible obligations are fully paid and moneys com
ing in to the credit of the County and Road District 
Highway Fund with the State Treasurer and all 
moneys remaining therein from the preyious year 
shall be received and held by him as Ex-officio Treas
urer of said counties ancl districts ancl shall be sub
ject to the appropriation for the payment of interesL, 
principal and sinking funds maturing from time to 
time, on said eligible obligations. As payment of 
principal nncljor interest becomes clue upon any such 
eligible ohligations, the State Com11troller of Public 
Ac~mmts shall issue his wnrrant to the State 'l'reasur-

er for the payment thereof, and the State Treasurer 
shall pay the same at his office in Austin, Texas, or 
by remitting to the Bank or Trust Company or other· 
place of payment designated in the particular ob
ligation. Such warrants shall show on their face that 
the proceeds of the same are to be applied by the 
paying agent to the payment of certain specified ob· 
ligations or interest therein described, giving the 
name of the county or district by which they wer·c 
issued, numbers, amounts and dates of maturities of 
the obligations and interest to be paid, with instruc
tions to the State Treasurer, paying agent, bank or 
trust company to return to the Comptroller such ob
ligations and interest coupons when same are paid ; 
ancl the Comptroller shall, upon receipt of said ob
ligations ancl coupons, credit same on his records and 
send them, duly cancelled, to the Commissioners' 
Court of the appropriate county, which shall cause 
to be duly entered a record of such cancellation. [Acts 
1932, 42nd Leg., 3rd C.S., p. 15, ch. 13, § 7; Acts 1933, 
43rcl Leg., p. 347, ch. 136, § 1; Acts 1935, 44th Leg., p. 
751, ch. 326, § 1.] 

1 Articles GG74q-1 to GG74q-11 .. 
. ~cts 1935, 44th Leg., p. 751, ch. 32G, § 1 amended subdi

VISion (m). 
Subdivision (n) as added by Acts 1933 cited to the text 

repealed Acts 11133, 43rd' Leg., p. 34, ch.' 14 which ame~d~ 
ed subdivision {j) of this article. · ' 

, Art. 6674q-7a. Additional administrative 
provisions.-(1) '.rhe Board of County and' District 
Road Indebtedness shall keep adequate minutes of 
its proceedings and semi-annually within sixty days 
after February 28th, and after August 31st, of each 
year shall make itemized reports_ to each county 
with respect to the receipt, disbursement, and invest
ment of the ftmcls credited to such county. The min
utes shall disclose all investments made and trans
fers or exchanges of securities made, the parties at 
interest, and the price paid, and shall disclose all 
essential information concerning the retirement of 
bonds. The commissioners' court of any county, and/ 
or its accredited representative, shall have the right 
to inspect the records of said Board of County ancl 
District Road Indebtedness and of the State Treas
urer at any reasonable time for the purpose of mak
ing any investigation or audit of the accounts affect
ing its county. 
· The Board of County and District Road Indebted· 
ness shall, within thirty days after the close . of ' 
each calendar year, make a complete accounting for 
the preceding year to the Governor of this State 
showing in such report its acts, investments, changes 
in investments, and sinking fund status of each 
county,· and shall file copies of such report with the 
President of the Senate and with the Spealcer of the 
House of 1 Representatives. 

(2) Should Chapter 13,- Acts .of the Third Called 
Session of the Forty-second Lepslatnre, as amended 
by Chapter 136, Acts of the Regulat• Session of the 
Fortv-third Legislnture,2 and as here now amended, be 
repealed or be or become inoperative as to any county, 
then it shall be the duty of the Board of County ru1d 
District Road Indebtedness to ascertain immediately 
the amount of moneys and securities remaining on 
hand with it or with the State Treasurer belonging to 
the county or counties affected, and forthwith to re
turn the same to the county treasurer of the county 
entitled thereto, accompanied by a.n itemized state
ment of the account of the county. 

(3) All funds on hand belonging to, ancl hereafter 
credited to, the several counties shall, for the pur
pose of said Chapter 13, as amended,. be considered 
State funds and as such shall be deposited at intere!;i. 
in the depositories provided for by the State laws 
and all interest earned on such funds and on the se
curities in which the sinking funds are invested shall 
belong to said counties and shall be credited to 
them by the State Treasurer as earned and col· 
lected. 
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(4) Any cminty which has selected a depository ac
t:orcling to law and in which county such depository 
has qualified b~' giving surety bonds or by the deposit 
of adequate securities of the kind provided by law, 
which in the opinion of the Board of County and Dis
trict Road Indebtedness is ample to cover the county 
deposits, and in which co11nty there has been no 
default by any county depository for a period of three 
years and which county has not defaulted in the pay
ment of any installment of principal and/or interest 
on any county bonds for a period of five years next 
preceding the elate of the filing of its application for 
exemption as hereinafter proYided and in which coun
ty all sinking funds of all bond issues are in ex
cess of the standard required by law and which coun-
ty has levied for the current tax: year adequate rates 
in support of outstanding ·bond issues as required by 
the Constitution and statutes of this State, shall be 
exempted from such of the provisions of Section 7, 
of Chapter 136, Acts of the Regular Session of the 
Forty-thi.rd Legislature a as require counties to for
ward t'o said Board of County and District Road In
debtedness or to the State Treasurer (1) the securities 
in ,\,hich the sinking funds of eligible road bond is
sues are now invested and (2) the residue in said 
sinking funds and (3) taxes levied and collected for 
the payment of interest and principal of eligible road 
bond issues. Any such county may obtain an exemp
tion in the manner and under the conditions herein 
provided and thereupon shall be authorized to ad
minister the matters pertaining to such eligible issues 
in the manner hereinafter set out. 

(5) '.rhe county judge of any county of this State 
desiring to obtain an allowable exemption from any 
of the provisions of said Section 7 for his county may 
make written application to the Board of County and 
District Road Indebtedness for an inspection of the 
accounts of such county by said Board of County and 
District Road Indebtedness, setting Qut the facts 
whkh bl'ing said county within the exemption claimed 
under the preceding section. 

The -application shall bear the certificate of the 
county auditor of the county or of the county clerk 
if snch county have n6 county auditor, as to the cor

. rectness of the matters set out therein. It shall be 
the clnty of the Board of County and District Road 
Indebtedness through its members, or through ·an 
accredited employee, forthwith to· inspect the records 
of said county to ascertain whether or not the con
ditions herein required to exempt it from the pro
visions of said Section 7 with rBspect to the mat
ters and conditions herein set out have been met and 

. do exist, and said Board of County and District Road 
Indebtedness shall be given access to the records of 
the applicant county for the purpose of making said 
inspection. The Board of County and District Road 
Indebtedness may also require documentary proof un
der oath and shall make its findings within thirty 
days from the date of the filing of such application. 

Should the Board of County and District Road 
Indebtedness find the applicant county not entitled to 
the exemption under the proof submitted, such ap
plication shall be denied, but the applicant county 
may file its application for relief in the District Coun 
of Travis County, and the cause shall be docketed, 
tried, and disposed of under the rules applicable 
to civil causes generally. The Board of County and 
District Road Indebtedness shall be represented by 
the Attorney General, and the county shall be en
titled to be re}'n·esented by the district attorney or 
criminal district attorney or the county· attorney 
of the county affected or by other counsel appointed 
by it. . . 

(G) The Board of 'County and District Road In
dehteclness shall immediately upon the grant to any 
c-o11ut)· of the exemption herein providerl or upon the 
grant of s11eh exemption by any eou1·t of competent 
j urin1iction direct the return by the State Treasurer 
to suc-h county of all of the securities and cash then 
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on hand belonging to such county arid said Board 
shall furnish to such county a complete statement of 
~he receipts, disbursements, and balances shown by 
Its records or by the records of the State Treasurer. 
During the period in which any county so exempted 
shall continue to meet the requirements of Subdivi
sion 4 of this Section which exempted said county 
from the certain named provisions herein referred to,. 
such county shall not be required to fonvard the se
curities in which the sinking funds of its eligible 
road bond issues have been invested, the cash on haml 
in the depository to the credit of its sinking funds, 
or any subsequent tax: collections other thnn tlle funds 
necessary to nieet the interest and principal due on 
its bonded indebtedness as shovm by notices given to 
such county from the Board of County and District 
Road Indebtedness from time to time as is elsewhere 
provided herein. Said Board of County and District 
Road Indebtedness may inspect the records of such 
county at any subsequent date to ascertain whether 
or not the facts warrant the continuation of the 
exemption. If at any ·time, in the opinion of the 
Board of County and District Road Indebtedness, 
counties that have been granted an exemption under 
this Act, shall cease to com})ly with all of the con
ditions under which the exemption has been· granted, 
the Board shall notify the county to return the securi
ties in which the sinking fund of eligible road bond · 
issues are invested, and the residue in said sinking 
fund and to begin immediately forwarding taxes 
levied and collected for the payment of interest and 
the })ayment on eligible road bond issues. Snell 
counties shall be given 30 . days in which to comply 
with the demands of the Board but shall have the 
same rights and privileges granted in Section 5 of 
this Act.4 

(7) Upon notice from the Board of County and Dis
trict Road Indebtedness of the amount that such coun
ty shall be required to pay toward any installment 
of interest or maturing principal, such county shall, 
not later than twenty days prior to the maturity date 
of such interest or principal, forward to the State 
Treasurer the amount fixed by the Board of County 
and District Road Indebtedness as being necessary to 
supplement the amounts previously placed to the cred
it of eligible issues by said Board of County and 
District Road Indebtedness under the provisions of 
this Act. -

(8) The Commissioners' Court of any county ·which 
may come within the exemption herein provided, 
shall use the sinldng funds of eligible issues solely 
for the purpose of retiring bonds of that issue for 
which the sinking fund was created for a period of 
3 years after the return of the securities by the 
Board of County and District Road Indebtedness, or 
the State Treasurer, as specified in Seetion 5 of this 
Act, u11less such county is unable to purchase any of 
those particular bonds in which case the Board of 
County and District Road Indebtedness may granL 
said county permission by letter for such county 
or road district to invest in other securities eligible 
by law. The Board of County and District Road In
debtedness shall retain the right to ey.::change any 
of the securities thus returned to the county, for 
bonds of that issue for which the sinking fund wqs 
created and shall give notice to the County Judge of 
the county involved that such an exchange shall be 
made; the County Judge shall immediately insL'ru~t 
the County Treasurer to perfect such exchange as 1s 
set out in a registered letter of instructions by the 
Board of County and District Road Indebtedness. 
The Board of County and District Hoad Indebtedness 
shall have no power to instruct the county to make 
the exchange mentioned above where the bonds se
cured bear a lower interest rate than those bond,-; 
which the Board harl instructed the county to ex
change except that the difference in the interest raLt: 
be fully adjusted by a cash settlement. [Acts 1932, 
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!2nd Leg., 3I:d C.S., p. 15, ch. 13, § 7a, as added Acts 
1933, 43rd Leg., 1st C.S., p. 322, ch. 117, § 1.] 

> So in enrolled bill. Should read "of". 
• Articles 6G74q-1 to GG74q--11. 
3 Article GU74q-7. 
• Article GG74q-!. 

Art. 6674q-8. Restrictions as to extending 
State credit.-No IJrovision of this Act shall be con
strued to authorize the giving or len~lin~ of the 
credit of the State to any county or chstrict or to 
pledge the credit ·of the State in any mann~r what
ever for the payment of any of the outstandm~? road 
indebtedness herein referred to of the counties or 
districts of the State. It is hereby declared that ~11 
eligible obligations, as herein defined, shall remmn 
obligations of the respective counti~s or de~ned ro~d 
districts which issued them and smd counties or dis
tricts shall remain liable on said obligations accord
ing to their terms and tenor; and it is not the· pur
pose or intention of this Act, or any part hereof, to 
obligate the State of 'Texas directly or indir~ctl~ or 
contingently, for the payment of any such obllgatwns 
or that the State of Texas should assume the pay
ment of any of said obligations, and this Act is not 
to be construed as obligating the .State of Texas to 
the holders of any of said obligations to make any 
payment of the same, or any part thereof, nor shall 
such holders have any rights to enforce the appro
priations of any of the moneys hereinabove pro
vided for, but the provisions hereof are intended 
solely to compensate, repay and reimburse. said coun
ties and districts for the aid and assistance they 
have given to the State in furnishing, advancing and 
contributing money for building and constructing 
State Highways, and to provide for the use and ap
plication by said counties and districts of the. moneys 
to which they shall become or be entitled under the 
provisions of this Act. [Acts 1932, 42nd Leg., 3rd 
C.S., p. 15, ch. 13, § 8; Acts 1933, 43rd Leg., p. 347, ch. 
136, § 1.]. 

Art. 6674q-9. Legislative policy; State title 
to roads.-If succeeding Legislatures shall carry out 
the policy herein defined by authorizing a similar ap· 
propriation of County and Road District Highway 
Funds from time to time, then whenever the interest 
and p~incipal necessary to retire the outstanding bond 
indebtedness owing for designated State Highways 
shall have been fully paid as herein provided, for any 
county or defined road district according to the pro
visions of this Act, then and in that event, the title 
and possession of all roads, roadbeds, bridges and 
culverts, in such county or defined road district which 
are included in the system of designated State High
ways, shall automatically vest in fee simple in the 
State of Texas, and in the event of any subsequenL 
physical change therein, ·such title and possession 
shall extend to any such change so made; provided 
that when the right of way, or any part thereof, has 
been abandoned because of the abandonment of suc!1 
road for all public road purposes, and such right of 
way, or any part thereof, \vas donated by the owner 
of the land for right of way purposes, then ancl in 
that event the fee simple title shall vest in said owner, 
his heirs 01~ assigns; provided, however, that nothing 
in this Act shall prevent the State Highway Commis
sion from changing or abandoning miy State Highway 
or part thereof; but, in the event the State Highway 
Commission shall change or abandon any State High
·way in any county, the Commissioners Court of such 
county shall have the right to assume jurisdictiou 
over such portion of such highway so abandoned by 
the State Highway Commission. [Acts 1!)32, 42nd 
Leg., 3rd C.S., p. 15, ch. 13, § D.] 

Art. 6G74q-10. Pa~·tial invalidity.-If any 
provision, part, section, snb-section, sentence, <:lause, 
plu:ase or paragraph of this Act be dechned inntlicl 
ot· unconstitutional, the same shall uot affect any 
other portion or provision hereof, and all other pro
\'isions shall remain valid ami unaffected by any in 

valid provision, if any. [Acts 1932, 42i1d Leg., 3n1 C. 
S., p. 15, ch. 13, § 10.] 

Art. 6674q-ll. Repeals.-That all laws and 
parts of laws in conflict herewith be and the same are 
hereby repealed. [Acts 1932, 42nd Leg., 3rd C.S., p. 
15, ch. 13, § 11.] 

2. REGULATION OF VEHICLES 

Art. 6675. [Repealed by Acts 1929, 41st Leg., 2nd 
C.S., p. 172, ch. 88, § 16.] 

Art. 6675a-l. Definitions of term.s.-The fol
lowing words and terms, as used herein, have the 
meaning respectively ascribed to them in this Sec
tion, as follows: 

(a) "Vehicle" means every device in, or by which 
any person or property is or may be transported or 
drawn upon a. public highway, except devices moved 
only by hnmun power or used exclusively upon sta-
tionary rails or tracks. 

1 
(b) "Motor Vehicle" means every vehicle, as herein 

defined, that is self-propelled. · 
{c) "Motor Cycle" means every motor vehicle de

signed to propel itself on not more than three wheels 
in contact with the ground. 

{d) "Truck-tractor" means every motor vehicle de· 
signed or used primarily for drawing other vehicles, 
and not so constructed as to curry a. load other than 
a part of the weight of the vehicle and load so drawn. 

(e) "Farm-tractor" means every mot01' vehicle de
signed ancl used primarily as a. farm implement for 
drawing other implements of husbandry. 

(f) "Road-tractor" means every motor · vehicle de
signed or used for drawing other vehicles or loads, 
and not so constructed as to carry a 'load incle· 
pendently or any part of the weight of the drawn 
load or vehicle. 

(g) "Trail<i!r" means every vehicle designed or used 
to carry its load wholly on its own structure and to 
be drawn by a motor vehicle. 

(h) "Semi-trailer" means vehicles of th!l trailer type 
so designed or used in conjunction \vith a motor 
vehicle that some part of its 'own weight and that of 
its load rests upon or is carried by another vehicle. · 

(i) "Commercial Motor Vehicle" means any motor 
vehicle other than a motor cycle designed or used for 
the transportation of property, including every ve
hicle used for delivery purposes. 

(j) "Passenger Car" means any motor vehicle other 
than a motor cycle or a bus, as. defined in this Act, 
designed or used primarily for the transportation of 
persons. 

(k) "Department" means the ~tate Highway De
partment or its duly authorized officers or agents. 

(I) "Owner" means any person who hol~ls the legal 
title of a vehicle or who has the legal nght of po.s
session thereof, or the legal right of control of srud 
vehicle. 

(m) "Public Highway" shal~ in~lucle. m~y. road, 
street, way, thoroughfare or bridge 111 thiS State. not 
privately owned or controlled. for. the _us~ o~ ':elucles 
over which the State has legislative JUl'lScltctwn un
der its police power. 

(n) "Motor Bus" shall include every vehicle. ex
cept those operated by muscular pow~r or ex~lusn·ely 
on stationary rails or trucks, which IS used m trai.lS· 
porting persons between or through two O!' more m
corporated cities undjor towns and/or n!lages for 
compensation (or hire) whether operat~d oYe.r fixed 
routes or otherwise; except such of s~u~ veluc~es as 
are operated exclusi vcly within, the lumts ~f. mcor
poratecl cities and/or towns or. suburban adchtwns to 
such towns. 

(o) "Farm-trailer" means eYer.r "trailer" as .defin.ed 
in Subsection (g) herein, clesigued and used }Jrmwnly 
us a. farm vehicle. . . 

(p) "Farm-semi-trailer" means eYcr-y senu-t:ra!ler as 
delined in Subsection (h) herein, designed and used 
primal'ily as a fari~l ,-chicle. 
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(q) By "operated or moved temporarily upon the fer of the vehicle for the preceding calendar year and 
highways" is meant the operation or conveying be- said receipt or receipts shall be accepted by the Coun
·cween different farms, mHl the operation or convey- ty Tax Collector as an application for the renewal of 
ance from the owner's farm to the place where his the registration of the vellicle, provided said receipts 
farm produce is prepared for market or where same show that the applicant is the rightful owner thereof. 
is actually marl;:etecl and return. [Acts 1929, 41st Provided, however, that should an owner or a claimed 
Leg., 2nd C.S., p. 172, ch. 88, § 1; Acts 1930, 41st Leg., owner of a motor vehicle or automobile offer to regis-
5th C.S., p. 151, ch. 23, § 1.] ter same, but has lost or misplaced the registration 

Section 1G of Act 1029 repeals all conflicting laws an'd receipt or transfer, then upon his furnishing satisfac
parts of laws and specially repeals Civ.St. Arts. 6G75-GGS3, tory evidence to the Tax Collector by aill.cla vit or oth-
UGS&-6603, 6607, and Pen.Code, Arts. 807, 810, 818-820, and en'l'ise that lle 1·s tll"" r·eal f tl 1 11 
825, and provides that the act shall not require payment of · ~ owner O · same, 1en s 1a 
registration fees, or the registration of tractors or grad- it become the duty of the Tax Collector to issue him 
ers, or other machinery owned by citieR or ·counties or license therefor. It shall be the duty of the Tax Col
~~;di,ederal Government and used on streets, alleys or lector to elate each registration recei11t issued for the 

Sections 14a to 14f being penal provisions were published vehicle the same elate that application is made fm· reg-
as Pen.Code, Art. 807a. • istration of such vehicle. Owners of motor vehicles, 

Art. 6675a-2. Registration.-Every owner of a trailers and semi-trailers, which are the property· of, 
motor vehicle, trailer or semi-trailer used or to be and useclexclusiYely in the service of the United States 
used upon the public highways of this State, and each Government, the State of Texas, or any County, City 
chauffeur, shall apply each year to the State High- or School District thereof, shall apply annually to reg
way Department through the County Tax Collector ister all such vellicles, but shall not be required to 
of the County in which he resides for the registra- pay the registration fees herein prescribed, provided 
tion of each such vehicle owned or controlled by him, that affidavit is made at the time of registration by a 
or for a chauffeur's license, for the ensuing or current person who has the proper authority that such vehi
calendar year or unexpired portion thereof; pro· cles are the property of and used exclusively in the 
vicled, however, that owners of farm tractors, farm service of the United States Government, the State of 
trailers, farm-semi-trailers, and implements of hus· Texas, or County or City or School District thereof, 
banch·y, operated or moved temporarily upon the as the case may be. Application shall be made for the 
highways shall not be required to register such farm- registration of a new vehicle for the unexpired par
tractors, farm-trailers, farm-semi-trailers, or imple- tion of the year in which it is acquired before it is 
ments of husbandry; provided, however, that such operated on the public highways; except that a new 

' farm-trailers and farm-semi-trailers are operated in vehicle may be operated temporarily by a dealer un
conformity to all provisions of the 1a\v save and ex- der the dealer's license number or by its purchaser· 
cept the requirements as to registration and license; under a special denier card-board number, as pr01rided 
and providing further, that the exemptions in this in Chapter 211,1 General and Special Laws of the Reg
Section shall not apply to any farm-trailer or farm- ular Session of the 40th Legislature. The year for 
semi-trailer when the gross weight exceeds 4,000 the purpose of registration of motor vehicles shall be 
pounds; provided, that no farm-trailer or farm-semi- April 1st to March 31st (both inclusive) of the next sue
trailer with metal tires shall be permitted to operate ceeding calendar year, and may be referred to as the 
at a speed in excess of fifteen (15) miles per hour; "Motor Vehicle Registration Year," and cnrrei'lt year 
and further provided, that the exemptions in this where, used in the Statutes reiating to payment of reg
Section shall not apply to any farm-trailer or farm- istration fees shall mean that Motor Vehicle Registra
semi-trailer with steel tires of a width less than three tion Year. Application for the renewal of registration 
inches operating in excess of fifteen (15) miles per of a vehicle and for each chauffeur's license for any Mo
hour; and providing, further, that the exemption tor Vehicle Registration Year shall be made not'later 
in this Section shall not apply to any farm-trailer or than April 1st of such year. [Acts 1929, 41st Leg., 2nd 
fm:m-semi-trailer when the same is used for hire. C.S., p~ 172, ch. 88, § 3; Acts 1934, 43rd Leg., 2nd C.S., p. 
Provided, however, it shall be unlawful to operate 5, ch. 3, § 1; Acts 1935, 44th Leg., p. 129, ell. 51, § 1.] 
any trailer or semi-trailer at night without a rear red 1 Articles 6686, 6688 note, post. . .. 
light or red reflectors. [Acts 1929, 41st Leg., 2nd c.::;., Section 2 of Act 1935, repealed all laws and parts of laws 
p. 172, ch; 88, § 2; Acts 1930, 41st Leg., 5th C.S., p. in conflict with the Act. 
151, ch. 23, § 2.] Art. 6675a-3a. Delinquency.-The payment of 

Art. 6675a-2a. Exception :fro:m penalty.
Nothing in this Act 1 shnll authorize any person to be 
subject to ,penalty of this law on account of his place 
of residence in this State, nor the occupation pur
sued. [Acts 1930, 41st Leg., 5th C.S., p. 151, ch. 23, § 
2a.] 

1 Articles GG75a-1, 13675a-2, ante, and this article. 

Art. 6675a-3. Application for registration.
Application for the registration of a vehicle required 
to be registered hereunder shall be made on a form 
furnisl1ecl by the department, each such application 
shall be signed by the owner of the vehicle, and shall 
give his name and address in full, and shall contain a 
brief description of the vehicle to be registered. Said 
description, in case of a new motor vehicle, shall in
clude: The trade name of the vehicle; the year model; 
the style, type of body and the weight; if a passen
ger car, or the net carrying capacity and gross weight 
if a commercial motor vehicle; the motor number; 
the elate of sale by manufacturer or dealer to the ap
plicant. The application shall contain such other infor
mation as may be required by the department. It is 
expressly proyidecl that the owner of a vehicle pi·evi
ously registered in any State for the preceding or cur
rent year may, in lieu of filing an application as here
inbefore directed, present the license receipt and trans
fer receipts, if any, issued for the registration or trans-

the license fee prescribed herein for any vehicle shaH 
become delinquent immediately upon the use of said 
vehicle on any public highway without said fee hav
ing been paid in accordance ·with this Act.1 In the 
event the payment of ~my such fee has become ,lelin
quent on any such vehicle, no license or license num
ber plates shall be issued therefor by any County Tax 
Collector unless the owner of said vehicle pay an addi
tional charge equal to twenty (20o/o) per cent of the 
total amount of said prescribed fee. [Acts 1929, 41st 
Leg., 2nd C.S., p. 172, ch. 88, § 3a.] 

1 Articles 61375a-1 to 61375a-14 and Pen. Code, Art. 807a. 
Art. 6675a-3aa. State Highway Department 

to approve license plates for government vehi-1 

cles.-Before the delivery of license. plates to any
one engaged exclusively in the service of a~1cl o~erat
ing vehicles which are the property of the Umtcd SI~tes 
Government, or the State of Texas, or any counties, 
or cities thereof, such application shall have the ap
pi·oval of the State Highway Dep~rtment bef?rP: said 
plates are issued to any such applicant, and If 1t ap
pears that said vehicle was transferred to any such 
agency for the. sole purpose of eva cling the payment 
of reo'istration fees, or that the same w·as not made 
in go~d faith, such plates shall not be issued. If, aft
er the issuance of such, said vehicles cease to I.Je,. ot· 
are found· to not be the property of such agenct~s, 
then such license fee receipt may be reYol,ed, said 
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plates may be recalled, and taken into possession by 
the State Highway Department. Said Department 
may provide for the issuance of specially designated 
plates to those exempt by Law, and may provide Tules 
and regulations for the issuance thereof, and for the 
enforcement hereof, and it shall be unlawful for any 
person to operate a vehicle if the license fee receipt 
has been reYoked, and any such person shall be liable 
for the penalties prescribed for the failure to register 
a motor vehicle, which is being driven upon public high
ways. [Acts 1929, 41st Leg., 2nd C.S., p. 172, ch. 88, § 
3aa, as Acts 1931, 42nd Leg., p. 14, cb. 14, § 1.] 

'":":\ Ar 6675a-3 . Refund of license fee on ve
~ ~icles de or demolished.-(A) If any motor 
.jl vehicle be registered in Texas for any current year, 

,"';,)\!~ ... and license fee paid thereon for such year, and such 
~~,~~ehicle shall be destroyed and demolished to such an 
\~ extent that the same cannot thereafter be used upon 
~~\the highways of this State, the owner thereof may 

take the license fee receipt, together with the license 
plates for such vehicle,. to the Tax Collector or such 
officer issuing the same, and said officer shall, upon 
satisfactory proof being given of such destruction and . 
demolishment, refund the fee paid thereon represent
inG' the full months during which said vehicle will not · 
be" used, but no refund shall be made for the fraction-
al part of any month. · 

(B) In the event such ·receipt or plates have been 
lost or destroyed, then proof shall be made thereof 
upon such forms and in such manner as the State 
Highway Department may prescribe, and if either of 
said plates have been destroyed, the Highway Depart
ment shall !have the right to require its approval of 
any such refund. The form of such application shall 
be prescribed by such Department, and shall be ac
companied.by a fee of twenty-five cents, which fee shall 
be retained by such officer, which shall be accounted 
for as fees of office. Such collector shall retain the re
stored receipts and plates or send same to the said 
Department, or dispose qf same as said Department · 
may prescribe. 

(C) No refund provided for •herein shall be made in 
cash, .but a credit memorandum on a form to be pre
scribed by the Highway Department shall be issued 
for the amount of such refund, which shall be accepted 
by the Tax Collector for the face value thereof, by such 
person or his assignee on the registration of another 
vehicle for the current year, for which the destroyed 
or demolished vehicle was registered, but not other
wise. Such credit shall be allowed out of the county's 
part of said funds and not the State's. [Acts 1929, 
41st Leg., 2nd C.S., p. 172, ch. 88, § 3b, as added Acts 
Ul31, 42nd Leg., p. 215, ch. 127, § 1.] 

Art. 6675a-3c. [Expired.] 
This artiCle, being Acts 1033, 43rd Leg., p. 7, ch. 5, re

lating to extension of time for payment of motor vehicle 
regiRtrntion fees, is omitted as having accomplished its 
purpose and expired. 

Art. 6675a-3d. (Expired.] 
This article, being Acts 10S,!, 43rd Leg., 2nd C.S., p, 5, 

cl1. 3, § 3, extending use of 193-1 motor vehicle registration 
or license plates to !\Iarch 31, 1935, is omitted as having 
accomplished its purpose and expired. 

Art. 6,675a-4. Registration dates.-Each a,p
plication filed hereunder for registration or for cllauf
fem·'s license during April shall be accompanied by the 
full amount of the annual fee if the vehicle was op
erated on the public highways or streets during any 
part of April of that year, each application for re-reg
istration filed during May or any subsequent month 
of that motor Yehicle registration year, shall be ac
companied by affidaYit that such vehicle has not been 
previously operated upon the highways of this State 
during any portion of the current year and shall be 
accom11anied by eleven-twelfths, ten-twelfths, nine
twelfths, eight-t>n~lfths, seYen-twelfths, six-twelfths, 
five-t\velfths, four-twelfths, three-twelfths, two
twelfths, or one-twelfth respectively of the annual fee. 
'.rhis section shall be in force beginning \vith the ~rotor 
Registration year 1034 and all succeeding years. [A.cts 

1929, 41st Leg., 2nd C.S., p. 178, ch. 88, § 4; Acts 1034, 
43rd Leg., 2nd C.S., p. 5, ell. 3, § 2.] 

Art. 6675a-5. Fees; motor cycles and pas
senger vehicles.-The annual license fee for the reg
istration of a motor cycle shall be Five ($5.00) Dollars 
and for each side-car Three (~;3.00) Dollars. 

'l'he annual license fee for the registration of a pa<::
senger car shall be based upon the weight of a vehicle 
as follows: 

Fee per 100 pounds 
·weight in pounds or Fraction thereof 

1-2000 ............................ !ji .2/:l 
2001-3500 . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3G 
3501-4500 . . . . . . . . . . . . . . . . . . . . . . . . . . . . AS 
4501 and up . . . . . . . . . . . . . . . . . . . . . . . . . . . .50 

The weight of any passenger car, for purposes of reg
istration shall b'e the weight generally accepted as its 
correct shipping weight plus one hundred pounds. 
[Acts 1929, 41st Leg., 2nd C.S., p. 172, ell. 88, § 5.] 

Art. 6675a-6. Fees; com:mercial motor vehi
cles or truck-tractors.-'l'he annual license fee for 
the registration of a commercial motor vehicle or truck
tractor shall be based upon the gross weight and tire · 
equipment of the vehicle as follows: 

Fee per 100 pounds or fraction 
thereof 

Equipped with Equipped with 
Gross Weight Pneumatic Solid Rubber 

in P.ounds. Tires. 'l'ires. 
1- 6,000 ......... [$] .40 [.$] .50 

£,001- 8,000 . . . . . . . . . . .50 .60 
8,001-10,000 . . . . . . . . . . .60 .70 

10,001-12,000 . . . . . . . . . . .70 .90 
12,001-14,000 . . . . . . . . . . .so 1.00 
14,001-16,000 . . . . . . . . . . .90 1.20 

.16,001-22,000 .......... 1.30 '1.50 
. 22,001-~6.000 .......... lJiO 2.00 

26,001-ancl up ......... 4.00 5.00 
The term gross 'veight as used in this Section shall 

mean the actual weight of the vehicle fully equipped 
with body and other equipment, as certified by any offi
cial public weigher or any license and weight inspec
tor of the State Highway Department, plus its net car
rying capacity. "Net carrying capacity" ·of any veli.icle 
except a bus as used in this Section shall be the weight 
of the heaviest net load to be carried on the vehicle 
being registered; provided said net carrying capacity 
shall in no case be less than the manufacturer's rated 
carrying capacity. "The net carrying capacity of a 
bus as definecl in this Act 1 shall be computed by mul
tiplying its seating capacity by 150 pounds. The seat
ing capacity of any such vehicle shall be the mamtfac
turer's rated seating capacity exclusive of the clt·iver's 
or operator's seat. The seating capacity of any such 
vehicle not rated by the manufacturet; slJall be deter
mined b~' allowing one passenger for each sixteen inches 
that snch vehicle will seat, exclusive of the driver's or 
op~rator's seat." [Acts 1929, 41st Leg., 2nd C.S., p. 
172, ch. 88, § 6.] 

1 Articles 6G75a-1 to 6G7i:ia-H and Pcn.Cocle, Art. 807a. 

Art. 6675a-6a. Reduction of registration fee 
on trucks used by farmers.-·when a commer
cial motor vehicle sought to be registered alHl used 
by the owner thereof only in the transportation of . 
his own poultry, dairy, liYestock, and farm prod· 
ucts to market, or to other points for sale or prt"lcess
ing, or the transportation by the owner thereof o~ la
borers from their place of residence, alHl mntenals, 
tools, equipment and supplies, without charge, from 
the place of purchase or storage, to his own farm 
or ranch, exclusively for his own use or use on such 
farm the registration license fee, for the weight 
classifications herein mentioned, shall he fifty per cent 
(50%) of the registration fee prescribed for weight 
classifications in Section G,:J. of the Act herehy amend
ed; provided further, that it shall be the duty of 
the Highway Commission to provide license plates of 
difference in color or size, so as to distinguish them 
from lic~nse plates used for other eommen:ial mo
tor Yellicles using the highways; pro\'i<lc<l fnrther, 
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if the ownet· of any commercial motor vehicle, com- 16,001-24,000 .............. 1.40 1.75 
ing within the proYisions of this Act, shall use or 24,001-28,000 . . . . . . . . . . . . . . 1.40 2.00 
permit to be usecl any such vehicle for any other 28,00G--ancl up ............. 4.00 6.00 
purpose than those provided for in this Act, he shall [A 99 be guilty of a misdemeanor, ancl upon conviction, cts 1 - 9• 41st Leg., 2ncl C.S., p. 172, ch. 88, § Sa.] 
shall be fined in any sum not less than Twenty-five Art. 6675a-Bb. Weight of vehicles.-Provicl-
Dollars ($25.00) nor more than 'l'wo Hundred Dollars eel that no vehicle shall be registered with four 
($200.00), and each use of such vehicle and each wheels, or less, whose gross weight, including load, 
pennission fot· such use of such vehicle shall consti- exceeds 22,000 pounds; that no vehicle shall be reo·is
tute a separate offense; provided, however, that all tered with six wheels, whose gross weight incl~ul
commercial motor vehicles, truck-tractors, road trac- ing. load, exceeds 30,000 pounds; (axles of' the !at
tors, tmilers, and semi-trailers as defined in Section ter type to be spaced not less than 40 inehes apart). 
1,2 of Chapter 23, of the General Laws of the Fifth And proviclecl further that no motor vehicle shall 
Called Session or the Forty-first Legislature, not com- be registered and licensed which ·has a total out
ing :within the provisions of this Act shall be required sicle wiclth, inclucling any load thereon, of more 
to pay all registration and license fees prescribed by than ninety-six inches, except that the wiclth of a 
the other provisions of Chapter 88,3 General Laws, farm-tractor shall not exceed 9 feet, ancl excepting 
Forty-first Legislature, Second Called Session. [Acts further, that the limitations as to size of vehicle 
1929, 41st Leg., 2nd C.S., p. 172, ch. 88, § 6a, as adcled stated in this Section shall not apply to implements of 
Acts 1933, 43rcl Leg., 1st C.S., p. 82, ch. 27, § 1; amend- husbandry and highway building and maintenance 
eel Acts 1934, 43rd Leg., 3rd C.S., p. 75, ch. 3G, § 1.] · machinery temporarily propelled or moved upon the 

pnblic highway; proviclecl, that a six wheel vehicle 
whose gross weight is between 26,001 and 30,000 shall 
be registered at a fee of $1.60 per cwt. if eqnipped 
with pnenmatic tires and a fee of $2.00 per cwt. if 
equipped wlth solid tires; provided further, that said 
vehicle does not exceed the axle or \Vheel weight as 
provided for by law. [Acts 1920, 41st Leg., 2nd C.S., 
p. 172, ch. 88, § Sb.] 

1 Article GG75n-G, ante. 
2 Article Gli75n-1, ante. 
3 Articles G675n-1 et seq. 

Art. 6675a-7. Fees; road tractors.-'.rhe mum
al license fee for the registration of a road-tractor 
shall be based upon the weight of the tractor, as cer
tified by any official Publk ·weigher or any r~icense 
and ·weight Inspector of the State Highway Depart
ment, as follows: 

1- 4,000 pounds .......... : ..... $ .25 per cwt. 
4,001- 6,000 pouncls . . . . . . . . . . . . . . . . .50 per cwt. 
6,001- 8,000 pouncls . . . . . . . . . . . . . . . . .60 per cwt. 
8,001-10,000 pounds . . . . . . . . . . . . . . . . .75 per cwt. 

10,001-16,000 pouncls ................ 1.00 per cwt. 
16,001-20,000 pounds . . . . . . . . . . . . . . . . 2.00 per cwt. 
[Acts 1929, 41st Leg., 2ncl C.S., p. 172, ch. 88, § 7.] 

Art. 6675a-8. Fees; trailers or semi-trail
ers.-The annual license fee for the registration of 
trailer or semi-trailer shall be based upon the .gross 
weight ancl tire equipage of the trailer or semi-trailer 
as follows: 

Gross Weight 
in Pounds 

1- 6,000 
6,001- 8,000 
8,001-10,000 

J 0,001-12,000 
12,001-14,000 
14,001-16,000 
16,001-20,000 
20,001-ancl up 

Fees per 100 pounds or Fraction thereof 
Equipped Equipped Equipped 

with with with 
Pneumatic Solid Steel 

Tires Tires Tires 

........ $ .30 $ .40 $1.00 

........ .40 .50 1.25 

........ .50 . 60 1.50 

........ .GO .so 2.00 

........ .so 1.00 2.50 

........ 1.20 1.50 3.00 ........ 1.60 2.00 4.00 

........ 4.'00 5.00 6.00 

The term "gross weight" as used in this Section 
means the actual weight of the 'trailer or semi-trail
er as officially certified by any Public ·weigher or any 
License and ·weight Inspector of the State Highway 
Department, plus its net carrying capacity. "Net car
rying capacity" as used in this Section shall be the 
weight of the he:wiest net load to he earriecl on the 
vehicle being registered ; provided said net carrying 
capacity shall in no case he less than the manufactur
er's rated carrying capneity. [Acts 1920, 41st Leg., 
2nd O.S., p. 172, ch. 88, s 8.] 

Art. 6675a-8a. Fees; Inotor busses.-Annual 
license fees for the registration of motor buses shall 
be basecl upon the "gross weight" of the vehicle as 
follows: 

Gross Weight 
in Pounds 

1- 4,000 
4,001- n,ooo 
6,001- 8,000 
8,001-lG,OOO 

Fee per 100 pounds or Fraction thereof 
Equipped with Equipped with 

Pneumatic Tires Solid Tires 

.............. $1.10 

.............. 1.15 

.............. 1.30 

.............. lAO 

$1.25 
1.40 
1.50 
1.60 

Art. 6675a-9. Schedule of fees furnished tax 
collectors.-Tlle Department shall compile ancl fur
nish to the County Tax: Collectors a complete and 
detailed schedule of license fees to be collected on 
the various makes, models and types of vehicles re
quired to be registered hereunder; and the weight, 
net weight, or gross weight of any vehicle required 
to be registered, as determined by the Department, 
shall be accepted as correct for registration purposes 
to the exclusion of any and all other purported 
·weights of said vehicle. [Acts 1929, 41st Leg., 2ncl C. 
S., p. 172, ch. 88, § 9._] 

Art. 6675a-10. Apportionment of fu:nds.-On 
Monday of each week each County Tax Collector shall 
deposit in the County Depository of his county to the 
credit of the County Hoad and Bridge l!'und an 
amoimt equal to one hundred (lOOo/o) per cent of net 
collections made hereunder during,' the preceding week 
nntil the amount so deposited for the current calen
dar year shall have reached a total sum of Fifty 
Thousand ($50,000.00) Dollars . 

Thereafter, ancl until the amount so deposited for 
the year shall have reached a total of One Hnnclred 
Seventy-five Tl10usancl ($175,000.00) Dollars he shall 
deposit to the credit of said Fund on Monday of ea~h 
week an amount equal to fifty (50%) per cent of col
lections made hereunder during the preceding week. 

Thereafter, he shall make no furthe1; deposits to 
the credit of saicl Fund during that calendar year. 
All collections made during any week under the pro
visions of this Act 1. in excess of the amounts required 
to be deposited to the credit of the Hoacl and Bridge 
Fund of his county shall be remitted by each County 
'.rax Collector on each Monday of the succeeding week 
to the State Highway Department together with car
bon copies of each license receipt issued hereunc1er1 
during the preceding week. He shall also on Monday 
of each week remit to the Department as now pro
vided by Law, all transfer fees and chauffeurs' license 
fees collected by him during the prececling week, to
gether with carbon copies of all receipts issnecl· for 
said fees during the week. 

He shall also accompany all remittances to the 
Highway Departiuent with a complete report of ~mch 
collections made ancl disposition made thereof, the 
form and contents of said report to be prescribed by 
the State Highwa;y Department. None of the monies 
so placed to the creclit of the Hoacl and Bridge Funcl of 
a eounty shall be used to pay the salary or compensa
tion of any County J nclge or County Commissioner, 
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but ail said monies shall be used for the construc
tion and maintenance of lateral roads in such. county 
under the supervision of the County Engineer, 1f there 
be one, and if there is no such engineer, then ~he 
County Commissioners' Court shall lun·e a:1thonty 
to command the serdces of the Division Engmee.r of 
the State Highway Department for the purpose of su
pervising the construction and surveying of lateral 
roads in their respective counties. All funds allocat
ed to the counties by the provisions of this Act ~1uy 
be used by the counties in the' payment of obli~a
tions, if any, issued and incurre~l in t~1e c~nstruc~wn 
or the improvement of all roads, mcludmg State High
ways of such counties and districts therein; or the 
improvement of the roads comprising the County. 
Road system. [Acts 1929, 41st Leg., 2nd C.S., p. 172, 
ch. 88, § 10.] 

1 Articles GG75n-1 to GG75a-14 and Prn.Code, ~rt. 807a. 

Art. 6675a-10a. Remittance of funds, inter
est.-All funds required by this Act to be remitted to 
the State Highway Department, which are not so re
mitted within sixty days after being collected, shall 
thereafter bear interest for the benefit of the State · 
Highway Fmid at the rate of ten (10%) per cent per 
annum, which interest shall be charged to each Coun
ty Tax Collector failing· or refusing to remit said 
funds within said period of sixty days. The exact 
amount of said interest charge shall be determined 
hy the State Highway Department by a careful audit 
of the license fees received and disbursed by said 'l'ax 
Collector pursuant to the laws relating to the regis
tration and transfer of vehicles ; and the State of 
Texas shall have a valid claim against the Coun
ty Tax Collector and his oflicial bondsmen 1 for the 
amount of such interest as determined by saicl ~udit, 
provided, however, that no person shall IJe author
ized or permitted to eollect any license fees under 
the ·provisions of this Act except the Tax Collector 
or a duly authorized and appointed deputy. [Act~ 
1929, 41st Leg., 2nd C.S., p. 172, ch. 88, § lOa; Acts 
1D30, 41st Leg., 5th C.S., p. 167, .ch. 33, § 1.] 

'So in enrolled bill. Session Laws read "bondmen". 
Ci.'he Act of 1!l2D contained a pro\·ision omitted by the 

amendment prohi!Jiting any county tax coll<~ctor from 
mahtaining more than one office at which Y!!hiclc•s may be 
registered, but permitting the maintenanct~ of one or 
more branch offices in any city having a population of 
ten thousand or more in his county. · 

Art. 6675a-11. Fees of tax collector.-As com
pensation for his services under the provisions of this 
and other laws relating to the registration of vehicles 
and chauffeurs and the transfer of Yehicles, each 
County Tax Collector shall receive a uniform fee of 
fifty cents. for each of the first one thousand rec 
ceipts issued by him each year pursuant to said laws; 
he shall receive a uniform fee of forty cents for 
each of the next nine thousand receipts so issned, a 
uniform fee of thirty cents for each of the next fifteen 
th0usm1Cl receipts so issued and a uniform fee of 
twenty cents for each of the balanee of said re
ceipts so issned during the yem·. Said compensa
tion shall be deducted weekly by each County ~l'ax 
Collector from the gross collections made pursuant 
to this Act 1 and other laws relating to the registra
tion of vehicles all(l chauffeurs an~l the transfer of 
rehicles. Out of the compensation so allowed Coun
ty 'l'ax Collectors, it is herehy expressly provided and 
l'equired that they shall pay the entire expense of 
issuing all license receipts and number J)lates and 
chauffeurs badges issued pursnant hereto, ineltuling 
the cost of labor performed in issuing said receipts, 
mnnber plates nml badges and the cost or postage 
used in mailing same to applicants. [Acts 102!J, 41st 
Leg., 2nd C.S., p. 172, eh. 88, § 11.] 

1 Article;; (107Ga-1 to Gfi7Gn-H and Pen.Code, Art. 807n. 
Art. 6675a-12. License :r>cce:i.pt.-'.rhe Depart

ment shall issue, or cause to be issued, to the owner 
ot' each vehicle registered mHler the provisions of 
this Act 1 a license receipt which shall iuclieate the 
date or its issuaHee, the license number assigned the. 

registered vehicle, the name and address of the own
er and such other information or statement of facts 
as may be determined by the Department. [Acts 102!1, 
41st J ... eg., 2nd C.S., p. 172, elL 88, § 12.] 

~Articles OG75n-1 to GG75n-14 and Pen. Code, Art. 807a. 
Art. 6675a-12a. Duplicate license receipt.

The owner of a vehicle, the license receipt for which 
has been lost or destroyed, may obtain a du}Jlicate 
thereof, by filing with the State Highway Depart
ment or the County Collector who issued the orig
inal receipt ancl1 affidavit that it has been lost or 
destroyed and by paying a fee of twenty-th·e cents for 
said duplicate. [Acts 1929, 41st Leg., 2nd C.S., p. 172, 
ch. 88, § 12a.] 

1 So in enrolled bill. Should probably rend "an". 
Art. 6675a-12b. Rebuilt vehicles.-It shall be 

the duty of each Tax Collector before registering a 
rebuilt vehicle to require from the 0\vner or applicant 
an affidavit stating that such vehicle is rebuilt and 
.giviiig the names of .the persons or firms from whom 
the parts used .in assembling the vehicle were ob
tained. [Acts 1929, 41st Leg., 2nd C.S., p. 172, ch. 88, 
§ 12b.] 

Art. 6675a-13. Number ·plates.-The Depart
ment shall issue or cause to be issued, one license 
number plate for each motorcycle, road-tractor, trail
er or semi-trailer, and two license number plates for 
any other vehicle registered under this Act. In case 
one number plate is assigned to a vehicle, it shall be 
attached thereto at the rear thereof; a!!d. in ease 
two are assigned, one shall be attached at the front 
and one at the rear. Said plates shall be kept clear
ly visible and securely attached dming the year 
for which they are issued. License number plates is
sued for vehicles required to be registered under the 
provisions of this Act shall not be attached thereto 
before the beginning of the calendar year for which 
they are issued ; and provided that said license num
ber plates shall be mam1factured and produced at 
the State Penitentiary at Huntsville, Texas. Provid
ed ftn·ther, that the State Penitentiary shall be au
thorized to manufacture all steel or metal road signs, 
and provided further, that, at the iliscretion of the 
State Highway Commission, the State Penitentiary 
may make or manufacture road signs made of wooden 
material. [Acts 1929, 41st Leg., 2nd C.S., p. 172, eh. 
88, § 13; Acts 1933, 43rd Leg., p. 547, ch. 178, § 1.] 

Art. 6675a-13~. Penitentiary to furnish li
cense plates and road signs.-On proper requisition 
from the State Highway Department, the State Bo:1rcl 
of Control shall order the designated quantity of li
cense plates and road signs ft·om the State Peniten
tim·y. The State Board of Control shall determine 
and set the price to be chn,rged for each item. [Acts 
1933, 43rd Leg., p. 547, ch. 178, § 2.] 

Art. 6675a-13a. Replacement number plates. 
-The owner of a registered motor vehicle m~Q' ob
tain from the Department through the County Tax 
Collector replacement number plates for such vehicle 
by filing with said colleetor an affidavit showing 
that said number plate or plates have been lost, stolen 
or mntilated, and by payi11g a fee of one dollar for 
each set of plates issued. In case one or more plates 
are left in possessiou of such owner same shall . be 
returned to the Tax Collector when making this am
davit. 'said aflida vit shall state that sueh plate or 
plates have been lost. stolen or mutilated and will 
11ot be used on any vehicle owned or operated by the 
person making this aliidavit. l\o Tax Collector shall 
issue replacement J)]ates without requiring compli
ance with the provisions of this Section. [Act;; 192!), 
41st Leg., 2nd C.S., p. 172, ch. 88, § loa.] 

Art. 6675a-14. Distribution of funds be-
. twee:a state. and counties.-Provided, further, that 
if the method of distributing between the State and 
the counties the· funds collected under this Aet 1 shall 
be declared ilwalid lJecnuse of inequality of col1ection 
or distribution of motor vehicle license fees, then st.id 
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funds shall be distributed sixty (GO%) per cent to 
the counties making the collections and forty {40%) 
pee cent be remitted to the State in the same man
nee as herein peovided. [Acts 1D2D, 41st Leg:, 2nd C. 
S., p. 172, ch. 88, § 15.] · 

1 Articles GG75a-1 to GG7fia-14 and Pen.Code, .Art. 807a. 
Art. 6675a-15. PayiUent of registration fee 

by check without funds; seizure by sheriff or 
other officer.-Whenever the tax collector or assessor 
or collector of taxes shall receive from any person a 
check and/or draft drmvn upon any bank or trust 
company in pay,ment of the registration license fee 
or fees and license number plates for the current 
year on any motor vehicle, truck, tractor, trailer, 
motorcycle or motorcycle side car and such check 
and/or draft shall be returned unpaid to such tax col
lector or assessor and collector of taxes on ac
count of insufficient funds, or no funds, in such bank 
or trust company to the credit of the drawer there
of, it shall·be the duty of such tax collector or assessor 
and collector of taxes to immediately certify under 
his official seal, accompanied by said check, the sher
iff or any constable or highway patrolman in his 
county of such fact, giving such officer the name and 
address of such person who gave him such check 
and/or draft and the number and make of such mo
tor Yehicle, truck, tractor, trailer, motorcycle or mo
torcycle side car. Such officer, upon receiving any 
such complaint from the tax collector or assessor 
and collector of taxes shall be authorized, and it 
shall immediately become his duty, to find such 
person, if in his county, and demand of such person 
the immediate redemption of such check and/or 
draft. Should any person fail and/or refuse to so re
deem any such check and/or draft, theretofore giv
en a tax collector or assessor and collector of taxes. 
in payment of any license fee and license number 
plates mentioned in this Act and returned un
paid to such tax collector, then any sheriff, or any offi
cer mentioned herein, shall be authorized, and it shall 
be his duty, to forthwith seize and remove· from the 
moto:r vehicle, truck, tractor, trailer, motorcycle or 
motorcycle side car, wherever found, the license num
ber plates theretofore issued to the ownei' thereof, and 
such officer shall forthwith return such license num
ber plates so seized to the oflice of the tax collector 
or assessor and collector of taxes issuing same. [Acts 
1935, 44th Leg., p. 683, ch. 2DO, § 1.] 

Arts. 6676-6683. [Repealed by Acts 1929, 41st 
Leg., 2nd O.S., p. 172, ch. 88, § 16.] 

Article GG77, now repealed, was amended by Acts 102!l, 41st 
Leg., 1st C.S., p. 233, ch. 04, § 1. 

Art. 6684. Disputed classifi.cations.-The De· 
partment shall have authority in disputed cases to de
termine the classification· in which any vehicle belongs 
and the amount of fee which shall be paid :therefor. 
[Acts 1923, 38th Leg., ch. 75, p. 155, § 13.] 

Art. 6685. Transfer fees.-,Vhen any person, 
other than a dealer, sells a vehicle subject to regis· 
tration hereunder, he shall indorse upon his certificate 
of registration a written transfer of the same. 'l'he 
purchaser of such motor vehicle shall pay to the 
county tax collector. of the county of his residence a 
transfer fee of one dollar, with his full name and ad
dress, and he shall then be regarded as the owner 
thereof and amenable to the provisions of this law. 
[Acts Hl17, p. 423.] 

Art. 6686. Dealer's Iicense.-{a) Any manufac
turer of or dealer in motor >chicles in this State may 
instead of registering each >ehicle he may wish to sho\\; 
or demonstrate on the public highways, apply for 
registration and secure a general distinguishing num
ber which may be attached to- any motor vehicle or mo
torcycle which he sends temporarily upon the road. 
The annual fee for such dealer's registration of a gen
eral distinguishing number shall be $15.00, and addi
tional number plates bearing said number desired by 
any dealer shall be assigned and registered for a fee 

of ~5.00 each. A dealer within the meaning of this 
;\.rtlcle me~us any person, firm or corporation cngagccl 
m the busmess of selling automobiles who runs them 
upon the public highways or streets for demonstration 
for the pm;pose of sale ; and this Act shall not be con
strued as permitting the use of a dealer's license or 
number plate on any vehicle owned or used by snell 
clealer for any other purpose than demonstration for 
t~1e purpose· of sale. Every dealer in maldng applica- . 
~1011 for a dealer's license shall apply for same in writ
m~ on a form prescribed and provided by the State 
H1ghway Commission. The application shall state 
that the applicant is a dealer within the meanin" of 
this Act, and if he holds a contract with an automr~bilc 
manufacturer or distributor for the distlibution or sale 
of motor vehicles or motorcycles he shall so state in 
the application, giving make of vehicle he handles and 
name of such manufacturer or distributor. 'l'he facts 
stated in such a]1plication shall be sworn to befoi·e an 
officer authorized to administer oaths. No dealer's li
cense m· number plates. shall be issued until this article 
is complied with. 

(h) Elach dealer holding a dealer's license may issue 
temporary card-board numbers using such dealer's 
number thereon, which may. be used by any person or 
dealer purchasing a vehicle from such dealer un
til such purchaser has time to register the same at 
the tax collector's office in the count;v of the residence 

.. of such purchaser. ~ 

· (c) (Manufacturer to give notice of sale or transfer.) 
-Every manufacturer or dealer, upon transferrin"' a 
motor vehicle, t~·ailer or semi-trailer, whether by s~le, 
lease or otherwise, to any person other than a manu
facturer or dealer, shall immediately give written no
tice of such· transfer to the department upon the offi
cial form provided by the department. Every such no
tice sball contain the date of such transfer, names 
and addresses of the transferer and transferee and 
such description of the vehicle as may be called for in 
such official form. . 

(d) All registration fees shall be paid in the county 
in which the owner lives at the time of registration of 
said motor vehicle. [Acts 1917, p. 423; Acts 1927, 40th 
Leg., p. 296, ch. 211, § 1.] 

Section 2 of Acts 1027, 40th Leg., P• 2D6, ch. 211, provides 
that it shall be cumulative of all laws on the subject and 
shall not repeal any laws except those, conflicting therewith. 

Art. 6687. [Repealed by Acts1' 1935, 44th Leg., 2nd 
O.S., p. 1785, ch. 466, § 22.] 

Art. 6687a, Driver's licenses. 

D<'finitions 

Sec. 1. The following words and phrases when used 
in this Act shall, for the purpose of this Act, have the 
meanings respectively ascribed to them in this Section 
except in those instances where the context indicates 
a different meaning: 

(a) "Vehicle": Every self-p1:opelled device upon or 
by which any person or property is or may .be transport
eel or drawn upon a public highway, excepting devices 
moved by human power or used exclusively on sta
tionary rails or tracks. 

(b) ":MC'tor Vehicle": Every vehicle as herein defined, 
which is self-propelled. 

(c) "I!' arm Tractor": Every motor vehicle designed 1 

and used primarily as a farm implement for drawing 
plows, sowing machines and other implements of hus
bandry. 

(d) "Implements of Husbandry": The words "imple
ments of husbandry" shall mean farm implements, 
mae:hinery and tools as us2d in tilling the soil, namely: 
cultivators, farm tractors, reapers, binders, tractors, 
combines, or niowing machinery, !Jut shall not include 
any automobile or truck. · · 

(e) "I'erson": Every natural person, firm, ·copart
nership, association, corporation, or person, jointly and 
severally, who are members of any firm, copartnership, 
association or corporation, or persons. 
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(f) "Operator": Every person, other than a chau~
feur who is in actual physical control of a motor vehl-
cle upon a highway. . · 

(g) "C11auffeur": Every person who IS employed for 
the princiualimrpose of operating a m?tor ve~icl~; and 
every 11erson v.:ho drives a motor vclucle while lll use 
for hire. 

(h) "Non-resident": Every person "-'ho is not a resi-
dent of this State. 

(i) "Highway": Any road,stre~t, way, thoroughfare 
or bridge in this State, not privately owned or con
trolled, for the use of vehi~Ies over which the State has 
legislative jurisdiction under its police power. 

(j) "Department": The Department of Public Safety 
of the State of Texas acting directly or through its 
duly authorized officers or agents. 

0Jlerators and chauffeurs must be licensell 

Sec. 2. On and after April 1, 1936, no person ex
cept those expressly exempt uncler this Act, shall drive 
any motor vehicle upon a highvitay in this State unless 
such person upon application has been licensed as an 
operator or chauffeur by the department under the pro
visions of this Act. 

What persons are exempt from license 

Sec. 3. (a) No person shall be required to obtain an 
operator's or chauffeur's license for the purpose of driv
ing or operating a road roller, road machinery or any 
farm tractor, implement of husbandry, farm wagon, 
farm trailer or any non-motor propelled vehicle or car- · 
riage temporarily drawn, moved or propelled on the 
highway. 

(h) Every person in the service of the United States 
and when furnished with a driver's permit and when 
operating an official motor -vehicle in such service shall 
be exempt from license under this Act. 

(c) Drivers of commercial motor vehicles operating 
under the jurisdiction of the Railroad Commission of 
Texas who are required to have a driver's license is
sued by that department, shall not be required to secure 
a chauffeur's or operator's license under the terms of 
this Act for the operation of such vehicles, but such 
persons shall be amenable to the other provisions of 
this law incident to the cancellation of chauffeurs' or 
opDrators' licenses. 

(d) A non-resident over the age of sixteen (16) years 
who has been duly licensed either as an operator or 
chauffeur under a law requiring the licensing of opera
tors or chauffeurs in his home state or county and who 
has in· his immediate possession either a valid opera
tor's or chauffeur's license issued to him in his home 
state or county shall he permitted without examination 
or license under this Act to drive a motor vehicle upon 
the highw·ays of this state. 

{e) A non-resident over the age of sixteen (16) years 
whose home state aqd county does. not require the li
censing of operators may operate a motor vehicle as an· 
operator only, when temporarily in this State for a 
]Jcriod of time not exceeding ninety (00) clays, and the 
Department, through its agents, on request of such non
resident shall issue without charge, courtesy, non-resi
dent driver's lice11se for sucl1 period of time as such 
non-resident may request, not exceeding- ninety (90) 
days. The Department shall make suitable forms and 
prescribe· reasonable regulations for the issuance of 
such non-resident licenses. 

(f) Any non-resident or other person whose o~rator's 
or chauffeur's license or right or privilege to operate a 
motol' vehicle in this State has been suspended or re
voked as provided ln this Act shall not operate a motor 
\'chicle in this State under a license, permit or regis
tration certificate issued IJy any other jurisdiction or 
otherwise operate a moto1· vehicle in this State during 
the period of such reyoca tion. Any person opet:a ting n. 
motor >Chicle in yiolation of this Section shall be guilty 
of a misdemeanor and upon cmwietion shall be pun
ished as IJI'OYicled in Section 22 of this .Act. 

lVhat persons shall not oo licensed 
Sec. 4. (a) An operator's license shall not be issued 

to any person under the age of fourteen (1"1) years and 
no chauffeur's license shall be issued to any person un
der the age of eighteen (18) years; proYided, that the 
county judge of the county wherein snell person re
sides, after investigation may authorize the Depart
ment to issue a special permit or license to any snd1 
person when in his opinion the person so applying is 
qualified and conditions exist wh ieh make it necessary 
for such person to drive o·r operate a motor Yehicle upon 
a highway. 

(b) Neither an operator's or chauffeur's license shall 
he issued to any person whose license, either as opera
tor or chauffeur, has been suspended during the period 
for which such license was suspended; nor to any per
son whose license, either as operator or chauffeur, has 
been revoked under provision of this Act until the ex
piration of such revocation as provided in Section 16. 

(c) Neither an operator's or chauffeur's license shall 
he issued to any person who is an habitual drunkard or 
is acldicted to the use of narcotic drugs. 

(d) Neither an operator's nor chauffeur's license shall 
be knowingly issued to any applicant who bas previous
ly, by a court of competent jurisdiction, been adjudged 
insane or an idiot, imbecile, epileptic, or feeble-minded, 
and who has not, at the time of such application, been 
restored to competency by judicial decree or released 
from a. hospital for the insane or feeble-minded upon 
a certificate of the superintendent that such person is 
competent. 

(e) Neither an operator's nor chauffeur's license shall 
be issued to any person when in the opinion of the De
partment such person is affiicted vi'ith or suffering from 
such physical or mental disability or disease as will 
serve to prevent such person from exercising reason
able and ordin.ary control over a motor vehicle while 
operating the same upon the highways, nor shall a li
cense be issued to any person who is unable to under
stand hig11way warnings or direction signs "in the 
English language; provided, however, no person shall 
be refused a license because of any physicill defect un
less it be shown by common experience that such de
fect incapacitates him from safely operating a motor 
vehicle. 

Application for operator's or chauffeur's licenses 
Sec. 5. (a) E'\'"ery application for an operator's or 

chauffeur's license shall be made upon approved form 
furnished by the Department and shall be verified by a 
person authorized to administer oaths, and no fee shall 
be charged by any officer of this State, or m1y county 
thereof, for such certification. 

(b) Every application shall state the name, age, sex, 
residence, address and such other physical description 
as may be required of the applicant, and whethei' or 
not the applicant has heretofore JJeen licensed as an op
erator or chauffeur, and 'if so when and. by wl1at State, 
and whether or not such license has eYer been suspend
ed or revoked, and if so, the date of and reason for such 
suspension or revocation. 

Application of minors 
Sec. 6. The Department shall not grant the a11pli

cation of any rninor under the age of eighteen (l.S) yen rs 
for an ope1·ator's license unless ·snell appliC'a tinn is 
signed by the father of the applicant, if the father is 
living and has the custody of the applicant, othenyise 
by tile mother or guardian haling t!JC custody of snell 
minor, or in the event a minor under the age of eighteen 
(18) years has no fnther, mother or guardian, the op
erator's license shall not be h;sned to the minor unless 
l1is application the1·efor is signed by his em11loyer or by 
the county judge of his residence. 

Designation of local nflicers 
Sec. 7. In all counties of the State of Texns haYing 

a povulation of seventy-five thousand (75,000)· or less, 
n.s !!lay be determined by the last preceding Federal 
Census, the assessor ancl collector of taxes is bereb.r 
dcsiguatccl us an agent of the Department, with author-
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ity to issue any and all licenses and renewals thereof Expiration of licenses, fees therefor, and <lispositio 1, ot 
and to qualif_y applicants as required hereunder. In same 
counties havil1g a population of seventy-five thousand Sec. 11. (a) Every operntor:s license shall expire 
(75,000) m· over, as determined by the last preceding within three years from date of isf'nance, an<'l. shall be 
:Federal Census, the Department is hereby authorized renewed on or before April 1, 18:3!:l, and each three 
to designate or name as an ngent the nssessor and col- years thereafter, upon ·11resentation of valid license 
lector of tnxes, sheriffs, chiefs of police, town marshals, previously issued under this Act. 
or nny high·way patrolman, with full authority to con- (b) Every chauffeur's license issued hereunder shall 
duct inquiries and issue licenses hereunder. In the expire one year from elate of issuance, and shall be re-
event highway patrolman is nnmec1 as an agent for newed annually upon application and payment of the 
any county, he shall be .required to be at the office of fees required by law, and upon presentation nf a valid 
the assessor ancl collector of taxes of snid county at all chauffeur's license previously issued under this Act. 
times during the office hours in order that licenses may (c) 'l'he Department shall provide and furnish suita-
!Je issued thereunder. ·where licenses are issued by the ble forms and blanks for application, registration and 
assessor and collector of taxes he shall be allowed a fee license cards or blanks, and all other forms requisite 
of five (5¢) cents fo1· each instruction permit, operator's for the purposes of this Act, and shall prepay all tr(l.ns-
Ol' chauffeur's license, and each renewal and duplicate . portation charges on same to its designated agencies. 
thereof so issued by him, which fee shall.be an account- (d) No fee shall be charged or collected for the orig-
able fee of office, and which fee shall be paid monthly inal issuance of an operator's license. The annual fee 
by the Department on receipt of statements from snell for a cllal!lffeur's license shall be Three ($3.00i Dollars. 
officers; but where such licenses are issued by any (e) All fees required by this Act and collected lw any 
other officers, no fee shall be allowed except as fixed oiTicer or agent of the Department shall be ren~itted 
by the I. .. egislature in its biennium appropriation bill. with1;mt deduction on Monday of each weelc with dunli-
All applications shall be made and licenses issued here- cate ::md triplicate copies of all .licenses issued, to the 
under in the county where the applicant resides. Department at Austin, Texas, and all sucl1 fees so col-

Register of operators and chauffeurs 

Sec. 8. (a) The Department shall issue to every 
person licensed as an .operator an operator's license, 
and to every person licensed as a chauffeur a chauf
feur's license as well" as an operator's license. Every 
chauffeur, before operating 1 a motor vehicle for hire, 
shall apply for and receive from the Department, and 
at all times while so operating a motor vehicle for hire 
shall display in plain sight upon the band of his cap or 
under the lapel of his outer coat, a chauffeur's badge. 
All persons licensed as chauffeurs shall be issued by the 
Department an operator's license at no additional cost 
other than fee now provided by law for· chauffeur's li
cense. 

(b) Every such license shall bear thereon a distin
guishing number assigned to the Hce1ise and shall con
tain the name, age, residence address and a brief de
scription· of the licensee for the purpose of identifica
tion, and also a space for the signature of the licensee. 

(c) Every chauffeur's badge shall be of metal with a 
plainly readabfe clistinguislilng number assigned to the 
licensee stamped thereon. 

1 So in enrolled bill. Session Laws read "entering''. .. 
Duplicate license certificate and chauffeur's badge 

Sec. 9. In the event that an operator's or chauf
fem·'s license or a chauffeur's badge issued under the 
provisions of this Act shall be lost or destroyed, the per
son to whom _the same was issued may obtain a clnpH
cate or substttute thereof upon furnishing proof satis
factory to the Department that such license or badge 
has been lost or c1estro.rec1, and upon payment of a fee 
of twenty-five (25¢) cents for each operator's or chauf
feur's -license, and a fee of One ($1.00) Dollar for each 
chauffeur's badge. 

License to be signed 

Sec. 10. (a) Every person licensed as a chauffeur or 
operator shall write his u:sual signature with pen and 
ink in tl1e spnce provided for that purpose on the li
cense certificate issued to him immediately upon re
ceipt of such certificate, and such license shall not be 
valid until the certificate is so signed. 

(b) It shall be the duty of each licensee, at nll times 
when driving a motor vehicle, to mal'e proper sllOwing 
that he has an operator's license by actual display of 
such license or by satisfactory iclenti1ication on de
mand of any peace o1iicer or agent of the Department. 
It shall be a defense to any charge under this Subsec
tion that the person so charged produce in court an op
erntor's or chauffeur's license theretofo.re Issued to 
such person and valid at the time of his arrest. 

lected:snall be-deposited in the State Treasurv in a fund 
to be known as the "Operator's and Chat;ffeur's Li
cense Funcl" which shall be kept separate by the State 
Treasu.rer. Such oiTicers or agencies shall furnish bond 
to be approved by the Public Safety Director of the 
Department, payable to the Governor of the State of 
'l:ex~s _In such amount as said Director may require, 
cond1twned upon remittances to the Department of all 
fees coiqectecl. All moneys in the Operator's ancl 
Chanffeur'·s License I<~uncl, or as much thereof as may 
b~ ne~ess~ry, is hereby appropriated for the purpose 
of defraying the expenses of administering this Act 
~hl'Ough the biennium ending August 31, 1!:l37, inclml
mg the employment of the necessary clerical and ad
ministxrath',e help and defr-aying the necessary ex
penses incident to any judicial hearing relative to the 
suspension :Jmd/or revocation of licenses and includincr 
t~1e printing :and tnmsportation of all n~cessary rorm;, 
licenses and badges hereinbefore provided · · and in
clncling the payment of the five (5¢) cent fe~ required 
under Section 7 hereof; and inclhding the purchase 
through bids taken by the Board of1.Control of all neces
snry furniture and iixtures ; and provided further that 
no salary shall be paid out of the funds hereby aJ.)])ro
priated in excess of the salaries paid for like or sirn
ilar services· under the terms of the general depart~ 
mentnl bill ; and provided further that all disburse
ments hereunder shall be by warrant issued hv the 
Comptroller upon vouchers drawn by the Cha(;-man 
of the Department of Public Safety and approved by 
one other member of the Commission, and such vouch
ers shall be accompanied by itemized sworn state
ment of the expenditures for which they are issued. 

(f) At the end of every fiscal year, the Department 
slwU submit a comprehensive and complete report 
of the receipts and expenses of this Act to the Governor 
of the State of 'l'exas. 

(g) All moneys that have been collected and deposit
ed in the State T.reasury to the credit of the Highway 1 
Department received on account of the issuance of 
chauffeur's licenses for the year 1935 shall be trans
fen·ed by the State Trensurer to the "Operator's and 
Cbanffenr's License l!~nnd" in the State 'l'reasm·~', said 
fund being provided in Section 11, subsection (e) het·e
of, to help defray the initial expense of the adminis
tration of this Act. 

Accident statistics and reports 

Sec. 12·. (a) 'l'he Department shan prepare and 
shall supply to police and sheriff's of!i~es ancl other 
suitable ngencies, forms for acciclent reports, and such 
Teports shall be made within a reasonable time 1'rom 
the elate of such accident by such oliicers or agencies 
to the Department at Austin, Texas, sutliciently de-
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tailing .all the facts with reference to any highway 
:wdtlent, anu the persons and vehicles involved. 

(b) The Department. shall receive accident reports 
required· to he made by law and shall tabulate and 
analyze such reports and publish annually or at more 
l'requent intervals, statistical information based there
on as to the number, cause and location of highway 
accidents; and the Department shall biennially re
port to the Governor and the Legislature the abstract 
of such reports for the preceding biennium, with its 
conclusions and findings and recommendations for de
creasing highway accidents and increasing safety upon 
the highways of Texas. 

(c) Every hospital superintendent and/or ambulance 
operator shall mal'e a report to the Department with 
respect to any injury or death to any person found to 
have been the result of a motor vehicle accident, when. 
the services of such hospital or ambulance operator 
are utilized. 

(d) Any person hereinabove required to make any 
report who shall knowingly fail to do so on demand 
of the Department shall be guilty of a misdemeanor 
and, upon conviction, shall be punished as provic~ed in 
Section ~0 of this Act: · 

Cancellation of license because of mental incompetence 
Sec. 13. It shall be unlawi'ul for any person to act 

as an operator or chauffeur who is an habitual drunk
ard or is addicted to the use of narcotic drugs, or who 
has been adjudged insane or an idiot, imbecile, epilep
tic, or feeble-minded, and who has not been restored to 
competency by judicial decree or released from a hos
pital for the insane or feeble-minded upon a certificate 
of the superintendent that such person is competent, 
and any finding by any court of-<:'tlmpetent jurisdiction 
that any person holding an operator's license or chauf
feur'.s license is either insane, feeble-minded, an habitu
al drunkard, an epileptic, an imbecile, idiot, or addict
ed to the use of narcotics, shall carry with it a revoca
tion of such operator's a.ncljor chauffeur's license, and 
it shall be the duty of the clerk of any court in which 
such findings are made, to certify same to the Depart
ment within ten (10) days. 

Age limit of operators of school buses and common 
carriers 

Sec. 14. · .rt shall be unlawful for any person who is 
under the age of twenty-one (21) years. to drive a motor 
vehicle while in use as a. school bus for the transporta
tion of pupils to and from school or for any person who 
is under the age of eighteen (lS) years to drive a motor 
vehicle while in use for hire as a public common carrier 
of persons or property. 

When court to report convictions 

Sec. 15. '!'he clerk of every court and all justices of 
the peace having jnt·iscliction over offenses committed 
under any law of this State regulating the opet:ation of 
motor vehicles on the highways shall forward to the 
Department at Austin, Texas, a record of the convic
tion of any person in said Court for a violation of any 
of said laws, within twenty (20) days from the date of 
such conviction. 

llfandatory suspension or revocatiqn of license 

Sec. lli. (a) '!'he license of any person shall be au
tomatically suspended OI' revolwd upon iinal convic
tion of any of the following otTenses: 

(1) Negligent homicide resulting from the operation 
of a motor vehicle. · 

(2) Driving a. motor vehicle while under the influence 
of intoxicating liquor or narcotic drugs. · 

(3) Any offense punishable as a felony under the mo
tor vehicle laws of this State. 

(4) Upon three convictions of violating any of the 
provisions of Article SOl of the Penal Code of 'l'exas, 
or Section 10 of Chapter 42 of the General Laws of the 
Second Called Session of the l!,orty-first Legislature of· 
Texas, committec.l within a period of twelve (1~) con
secutive months. 

(5) A conviction of a driver of a motor vehicle in.
volved in an accident or collision, upon a charge or 
failure to stop, render aiel, and disclose his, identity 
at the scene of said accident or collisior1. 

(6) Conviction upon two separate char·ges of aggra
vated assault upou a person by means of motor ye
hicle, as provided by law. 

(b) The revocation or suspension above provided 
shall in the first instance be for a period of six (6) 
months. In event any license .shall be revoked or sus
pended under the provision of this Section for a second 
time, said second revocation or suspension shall be 
for a period of one additional year. 

(c) The revocation or suspension of any license shall 
be automatically extended upon licensee being convict
ed of operating a motor vehicle 'vhile tlle license of 
such person is suspended or revoked ; such extended 
l)eriod of revocation or suspension to be for a like 
period as the original revo<:ation or suspension. 

Right of appeal to courts 
Sec. 17. Any person denied a license by the De

partment shall have the right to file a petition within 
thirty (30) days thereafter for a hearing in the matter 
in the county court at law in the county wherein such 
person shall reside, or if there be no county court at 
law therein, then in the county court of said county, 
and such court is hereby vested with jurisdiction and 
it shall be its duty to set the matter for hearing upon 
ten (10) clays . written notice to the Department, and 
thereupon to take testimony and examine into the facts 
of the case, and to determine whether the petitioner 
is entitled to the right to drive a motor vehicle on the 
highways of this State under the provisions of this 
Act. 

Surrender an(l return of license and badge 

Sec. 18. Upon suspension or revocation of an op
erator's or chauffeur's license, the Department shall re
quire that such license be surre·nderect to and retained 
by the Department, and the badge of auy chauffeur 
whose license is s.uspended or revoked shall also be sur
rendered to the Department, provhled at the end of a 
period of suspension such license and badge De re
turned to the licensee. · 

Violation of license provision 

Sec. 19. It sllall be unlawful for 'any· person to 
commit any of the following acts: 

(1) .To display or cause or permit 'to be displayed or 
to have ifi possession any operator's or chauffeur's li
cense knowing the same to be fictitious or to have been 
cancelled, revoked, suspended or altered. 

(2) To le11d or to knowingly permit the use of, by 
one not entitled thereto, any operator's or cllauffeur's 
license issued to the person so lending or permitting tlle 

·use thereof. 
(3) To display or to represent as one's own; any op

erator's or chauil'eur's license not issued to the person 
so displaying same. 

(4:) To fail or t•efuse to surrender to the Depm.:tment 
on demand any operator's or chauffeur's license which 
bas been suspended, cancelled or revoked as provided 
by law. 

(5) 'l'o use a. false or fictitious name or give a false 
or lictitious address in any a]Jplication for an operator's 
or chauffeur's license, or auy renewal or duplicate 
thereof, or lmowiugly to make a false statement or 
knowiugly to con<:eal a material fact or otherwise com
mit a fraud in any such applicatiou. 

Penalty for ''iolation of act 

Sec. 20. (a) It shall lJe a misdemeanor for any per
son to violate any of the pt·oyisions of this Act un
less such violation is by this Act or other laws of this 
State declared to be a felony. 

(b) In addition to auy other penalties hereinbefore 
provided, and uulcss another penalty is in this Act or 
by the laws of this State provided, every person con
victec.l of a misdemeanor for the violation of any pro-
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nswn of this Act shall be punished by a fine of not Art. 6698. Municipal regulation.-'l'he certifi-
more than Two Hundred ($200.00) Dollars. ~ate _of r~gistration and numbering for pur11oses of 

l'cnalty for driving while license suspended or revolted 

Sec. 21. In addition to any other penalties herein
before provided, any person Convicted for drh'ing a mo
tor vehicle while his license is suspended or revol(ecl 
shall be punished by imprisonment in the county jail 
for a period of not less than two (2) days, or not more 
than six (G) months, and there 'may be imposed in addi
tion thereto a fine of not more than Five Hundred 
($500.00) Dollars. 

Repeal of conflicting laws 

Sec. 22. All laws or parts of laws in co!1iiict here
with are hereby expressly repealed, and more particu
larly Article 6687 of Revised Civil Statutes of Texas. 

Constitutionality 

. Sec. 23. . If any part or parts of this Act shall be 
held to be unconstitutional such unconstitutionality 
shall not affect the validity of the remaining parts of 
this Act. Tlle Legislature hereby declares that it.woulcl 
have passed the remaining parts of this Act if it hact 
known that such part or parts thereof would be declar
ed unconstitutional. 

Short title 

Sec. 24. This Act may be cited as the Texas Driv
er's License Law. [Acts 1U35, 44th Leg., 2nd C.S., p. 
L785, ell. 466.] 

Arts. ·6688-~693. [Repealed by Acts 1929, 41st 
Leg., 2nd C.S., p. 172, ch. 88, § 16.] 

Acts 1027, 4{)th Leg., p. 235, ch. 162 amended Article 6601 
and Acts 1027, 40th Leg., p. 21!6, ch. 211, amended Article 
6688. 

Art. 6694. State Highway Fund.-All funds com
ing into the hands of the Commission derived from 
the registration fees or other sources provided for in 
this subdivision, as collected, shall be deposited with 
the State Treasurer to the credit of a special fund des
ignated as "The State Highway Fund," and shall be 
paid only on warrants issuecl, by the Comptroller upon 
vouchers drawn by the chairman of the -Commission 
and approved by one other member thereof, such 
vouchers to be accompanied by itemized sworn state
ments of the expenditures. [Acts 1917, p. 424.] 

Art. 6694a. Premiuins on bonds securing 
funds advanced by Federal Government payable 
out of State Highway Fund.-The State Highway 
Commission is hereby authorized and empowered to 
pay out of any available funds to the credit of the 
State Highway Fund the premimn or premiums on 
surety or assurunee bonds that the Federal Govern
ment may require to be given by the State Treasurer 
to secure a fund or funds advanced by the· Federal 
Government to the State of Texas tinder the recent 
National Industrial Recovery Act for expenditure by 
the State Highway Department in the construction 
and improvement of state highways. [Acts 1933, 43rd 
Leg., 1st C.S., p. 74, ch. 21, § 1.] · 

Art. 6695. Misrepresenting weight.-If any per
son shall operate, or permit to be operated, any motor 
vehicle licensed under this law of a greater weight 
than stated in his declaration or application, lle shall 
be liable to pay the tax collector of any county through 
or into which he shall operate, or cause to be o11erated, 
such vehicle, the full license fee provided for the 
class to which such motor vehicle properly belongs. 
[Acts 1U23, p. 150.) 

A:rt. 6696. Unsafe vehicle.-If the Department 
shall determine at any time that a motor vehicle is un
safe or improperly equipped, or otherwise unfit to be 
operated upon the public highways, it may refuse to 
r·egister such vehicle, and may for a like reason revoke 
any registration already issued. [Acts 1!)17, p. 475.1 

Art. 6697. [Repealed by Acts 1D29, 41st Leg., 
2nd C.S., p. 172, ch; 88, § 16.] 

1dentificatwn, and the fees herein provide<l for shall 
be in lieu of all other similar registrations heretofore 
required by any county, municipality or other political 
subdivision of this State, and no such registration fees 

. or other like burdens shall be required of any owner 
of a~:f m_otor vehicle or motorcycle by any county, 
mumc1pahty or other sub-division of the State. 'l'his 
provision shall not affect the right of incorporated 
cities and towns to license and regulate the use of mo
tor vehicles for hire .in such corporation. Nothino 
herein shall in anywise authorize or empower any 
county or incorporated city or town in this State to 
levy and collect any occupation tax or license fees on 
motorcycles, motor vehicles or motor trucks. [Acts 
1917, p. 475.] . 

Art. 6699. County traffic officers.-The commis
sioners' court of each ·county, acting in conjunction 
with the sheriff, may employ not more than two regular 
deputies, nor more than two additional deputies for 
special emergency to aiel said regular deputies, to be 
!mown as county traffic officers to enforce the highway 
laws of this State regulating the use of the public high· 
ways by motor vehicles. Said deputies shall be when· 
ever practicable, motorcycle riders, and shan' be as· 
signed to work under 'the direction of the sheriff. They 
shall give bond and take the oath of office as other 
deputies. They may be dismissed from service on re
quest of the sheriff whenever approved by the commis
sioners court, or by said court on its own initiative, 
whenever their services are no longer needed or have· 
not been satisfactory. The commissioners court shaH 
fix their compensation prior to their selection, and may 
provide at the expense of the county, necessary equip
ment for said offiGers. The pay of said deputies shall 
not ve included in the settlements of the sheriff in ac
counting for the fees of office. For the purposes of 
this law, the commissioners courts of counties whose 
funds from the motor registration fees provided here
in amount to thirty thousand dollars or over, may use 
not exceeding five per cent of said funds ; and not to 
exceed seven and one-half per cent of such fun<ls in 
counties receiving a lesser amount from such regis
tration. Said deputies shall at all times co-operate 
with the police department of each city or town with
in the county, in the enforcement'·of said traffic laws 
therein and in all other parts of the county. [Acts 
1Dl9, p. 228.] 

See Department of Public Safety, Articles 4413 (1) et seq. 
Art. 6899a. Salaries of dcputies.-Deputies shall 

be paid a salary out of the general county fund not to 
exceed one hundred and fifty ($150) dollaTs per month, 
the salary to be fixed by the commissioners' court, and 
in addition thereto the commissioners' court is hereby 
authorized to provide at the expen.se of the county sucb 
necessary uniforms, caps and badges, such badges to 
be not less than two inches by three inches in dimen
sions, and other necessary equipment, to include a mo· 
torcJ•cle and its maintenance, as is necessary for them 
to discharge their duties. The salaries paid to said 
deputies acting as such highway oflicer shall be paid 
direct to said deputies by the commissiouers' court, 
and snell salaries shall be independent of any salary; 
or fee paid to the sheriff aml all of his deputies not so 
acting as highway officers, and the sheriff shnll not be 
required to account for the salaries provided for here
in as fees of office or as salary to the sheriff or his other 
deputies. Such deputies as are provided for herein 
shall be ap]1ointed by the commissioners' court and be: 
deputi%ed by either the sheriff or any constable of the 
county in which they are apvointed, and no other offi
cers shall make arrests in t11is State· for violation of 
laws relating to highways now in effec:t in this State. 
Such deputies as provided for herein shall at all times 
when in the performance of their duties wear a full 
uniform with a cap and badge, the badge to 1Je dis
played on the outside of the uniform in a conspicuous 
plare. Such officers shall remain in and upon the high
way, and at all times patrol the same while in the 
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performance of their duties, only leaving the highway 
to pursue any offender whom such otll(.:et·s "·ere un
able to apprehencl upon the highway itself. No arrest 
by any such officer shall be binding or valid upon the 
person apprehended if the officer making such arrest 
was in hiding or if he set a trap to apprehend persons 
traveling upon the highway. No fees or charges what
ever shall be made for the service of such officers in·o
vided for herein, nor shall any fee ·for the arrests made 
iby such olTlcers be charged and taxed as costs or paid 
to such officers in any case in which such officers shall 
make an arrest. Such officers shall perform all their 
duties and make arrests for violation of any law 
of this State appertaining to the control and regu
lation of vehicles operating in and upon any highway, 
street, or alley of. this State. Tlle district engineer 
in whose district the county in which such officers op
erate shall advise with such officers as to the enforce
ment of the various State laws pertainin·g to control 
:mel regulation of traffic upon the· highways, and in 
case such officers shall 110t perform their duties in en
forcing such laws, the district engineer may complain 
to the commissioners' court, and upon the filing of 
such complaint in writing· duly signed by the district 
engineer, the commissioners' court shall summons be
fore them for a hearing the officer or officers so com
plained of, and if such hearing develops that such 
officer or officers are not performing their duties as re
quired of them, then such officer or officers shall im
mediately be discharged from all of their duties and 
po\vers as herein provided for, and other officers shall 
forthwith. be appointed. Should any portion or section 
of this article be held invalid or unconstitutional, such· 
holding shall not affect the validity or constitutional-

. ity of any other portion of this article, and all other 
portions not held invalid or unconstitutional shall re
m·ain in full force and effect. [Acts 1925, p. 202.1 [39th 
I.eg., ch. 58, § 1.] 

Art. 6699b. County traffic officers; salaries; 
application to counties of more than 125,000 
except counties of 195,000 and not n~ore than 
205,000.-Sec. 1. 'rhe Commissioners Court of each 
county, acting in conjunction with the sheriff, may 
employ not more than eight (8) regular deputies nor 
more than four (4) additional deputies for special emer
gency to aiel said regular deputies, to be known as 
County Traffic Officers to enforce the Highway Laws 
of this State regulating the use of the public High
ways by motor and other vehicles. Said deputies shall 
be, whenever practicable motor cycle riders and shall 
be assigned to work under the direction of the sher
iff. They sha}l give bond and take the oath of office 
as other deputies. They may be dismissed ft·om serv
ice on request of the sheriff whenever approved by the 
Commissioners Court, or by said Court on its own 
initiative whenever their services are no longer need
eel or have not been satisfactory. 1-'he Commission
ers Court shall fix their com])ensation prior to their 
selection, and may provide at the expense of the coun
ty necessary equipment for said officers. The pay 
of said deputies shall not be included in the settle
ments of the sheriff in accounting for the fees of of
fice. Said deputies shall at all times cooperate with 
the police department of each city or town within the 
county in the enforcement of Traffic Laws therein and 
in all other parts of the county. The said deputies 
shall lmve same right :mel duty to arrest violators 
of the law as other peace ·officers have. 

Sec. 2. The salaries of such deputies shall be the 
same as that fixed by the General Law in Article 3902 
of the 1925 Hevisecl Civil Statutes of Texas, as here
tofore and hereiriafter amended, for other deputy sher
ifis. Such salaries shall be paid monthly by the coun
ty out of the Road and Bridge Fund. 

Sec. 3. For the purposes of this Act, the Com
missioners Courts may set aside, and use not to exceed 
fifteen (15) per cent of the motor vehicle registration 
fees apportioned to their respectiye counties. In the 
event funds from motor vehicle registration fees are 

insufficient or not available, theii Hw Commissionors 
Court may use other Road and Bridge Fnnr1s. 

Sec. 4. The JWovisions of this Act shall apply to 
all counties in this State having a population of more 
than one hundred und twenty-five thousand (125,000) 
according to the preceding Federal Census. Proyid
ed, this Act $hall not apply to counties of not less than 
one hundred and ninety-five thousand (195,000) popu
lation, nor more thun two hundred and five tllousaur1 
(205,000) population according to the last preceding 
Federal Census. [Acts 1935, 44th Leg., p. 711, ch. 306.] 

Art. 6700. Disposition of fines.-Fines collected 
for violations of any highway law as set forth in Chap
ter 1 of 'l'itle 13 of the Penal Code, shall be used by 
the municipality or the counties in which the same 
are assessed and to which the same are payable, in the 
construction and· maintenance of roads, bridges and 
culverts therein, and for the enforcement of the traf
fic laws regulating the use of the public highways by 
motor vehicles and motorcycles, and to help defray 
the expense of county traffic officers. [Acts 1917, p. 
484 ; Acts 1919, pp. 228, 310.] 

Art. 6701. Width of wheels.-No person, firm, 
association or corporation shall sell or offer for sale 
in this StatA any wagon or other road vehicle with an 
intended currying capacity of more thun ,two thousand 
pounds and not exceeding four thousand five hundred 
pounds which shall have a rim or tire on the wheels 
of same less than three inches in width ; or any such 
wagon or other road vehicle with an intended carrying 
canacity of more than four thousand five hundred 
pol.mcls which shall have a rim or tire on the \\rheels of 
same less than four inches in width. This article 
shall apply to all persons, firms, associations or corpo
rations engaged in the sale of road vehicles, either at· 
wholesale or retail, but shall not anply to individual:'" 
selling or offering for sale road Yehicles purchused for 
their individual use. Any firm, association or corvo· 
ration violating the terms of this article shall be sulJ
ject to a penalty of not less than one hundred nor more 
thrm .one thousand dollars for each offense, to be col
lected for the benefit of the· county in which such vio
lation may occur. [Acts 1917, p. 139; Acts 1!H9, l). 
284; Acts 3rd C. S. 1020, p. 61.] 

Additional legislation, see article 6701c, post, and note 
thereunder. 

Art. 670la. Permits for heavy trucks on high
ways.-Sec. 1. When any person, firm or corpora
tion shall desire to operate over a state highway super
heavy or over-size equipment for the transportation of 
such commodities as cannot be reasonably dismantled, 
where the gross weight or si~::e exceeds the limits al
lowed by lnw to be· transported over a state highway 
the State Highway Department may, upon applica
tion, issue a permit for the operation of said equip
ment with said commodities, when said State High
way Department is of the opinion thut the same may 
be operated without material damage to the highway. 
Provided,. however, that nothing in this Act shall pre
vent the full control of such movements or operations 
on the streets of cities and towns by the ordinances of 
such municipalities. · 

Sec. 1-a. In order to facilitate the issuance of such 
special permits, the Highway Department shall des
ignate in each county a SJJecial agent or ugents who 
shall at all times be available for the JHlrpose of issu
ing such permits in compliance with thi~ law. 

Sec. 2. The application for a permit as provided 
for in thi::; Act, shall be in writing and contain the 
following: 

(a) 'l'he kind of equipment to be OJ1Crated, with com
plete description of the same, and the weight of same. 

(b) 'l'he kind of commodity to be transported, and 
the weight of same. 

(c) The highway and the clistance over which the 
same is to, be opera ted. 
, (d) The same shall be dated and signed by the ap
plicant. 
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Sec. 3. Before a permit is issued the applicant for rests upon and is carried by the towing vehicle but not 
the same shall file with the State Highway Depart- including those running exclusively upon t{·acks or 
ment a bond in an amount to be set and approved by rails. 
the Department, payable to the State Highway De- (e) "Motorcycle" shall include any motor vehicle 
partment of Texas, and conditioned that the applicant constructed to travel on not more than three wheels in 
will pay to the State Highway Department any dam- contact with the ground or public highway, but not 
age that might be sustained to the highway by virtue those that run exclusively on rails or tracks. 
of the operation of the equipment, for which a permit (f) "Bicycle" shall include .any vehicle propelled by 
is issued to operate, and venue of any suit for recov- human power while the person or persons furnishing 
ery upon said bond may be any court of competent the power ride such vehicle, except those running ex
jurisdiction of· Travis county. There shall also ac- elusively upon tracks or rails. 
company the bond a fee of $5.00 payable to the State (g) "Public Highway" shall include any road, street, 
Highway Department which fee shall be, by the State way, thoroughfare or bridge in this State not privately 
Highway Department, deposited in the treasury of the owned or controlled, for the use of vehicles, over which 
State of Texas, to the credit of t)le Highway Mainte- the State has legislative jurisdiction under its police 
nance Fund. . power. . 

Sec. 4. Any permit provided for in this Act issued (h) "Night-time" shall mean the time between one-
by the State Highway Department, shall be substan- half hour after sunset and one-half hour before sun-
tially in the following form: rise. 

(a) It shall contain the name of the applicant and (i) "Person" shall include, wherever applicable, a 
shall be dated and signed by the Stale Highway En- person, firm, partnership, corporation, association or 
gineer or a Division Engineer. · other concern by whatever name l~nown or howsoever 

(b) It shall state the kind of equipment to be trans- organized or created. 
ported over the highway, together with the weight and (j) "f.Ieadlighting Device" or "Device," when used 
dimensions of same and the kind and weight of the in the provisions relative to lights on motor vehicles, 
commodity to be transported. tractors, or motorcycles, shall include the integral and 

(c) It shall state the highway and distance over complete headlamp or a device intended to modify in 
which the same is to be transported. any manner the beam of the ordinary type of head-

(d) It shall state any condition upon which the per- lighting equipment. 
mit is issued. [Acts 1929, 41st Leg., 2nd C.S., p. 71, (k) "Ordinary Type of Headlighting Equipment" 
ch. 41.] shall mean a headlamp composed of a lamp housing, 

Art. 670la-l. Weight of lumber.-That in de- plain parabolic reflector, plain glass front or bare re
termining the amount of poundage being carried by flector, and a clear-glass incandescent lamp or bulb. 
any truck engaged in the transportation of lumber (I) "Lens" shall include any headlight lens, cover-
over any highway in this State, and for the purpose glass or front-glass other than a plain glass front. 
of determining such weight, the weights set out in (m) "Reflector" shall include any reflector other tlwn 
the schedule of "average weights of Southern Pine a plain parabolic reflector. 
Association" issued in 1933 shall govern as to the 
weight of such lumber. [Acts 1935, 44th Leg., p. 832, (n) "Headlight Control Device" shall have the same 

b 349 § 1 ] meaning as that assigned to "Heacllighting Device" and c . ' . 
Art. 670lb. Liability for injuries to gratu

itous guest in motor vehicle limited; public car
rier and m.otor vehicle demonstrators excepted.
Sec. 1. No person transported over the public high
ways of this State by the owner or operator of a mo
tor vehicle as his guest without payment for such 
transportation, shall have a cause of action for dam
ages against such owner or operator for injuries, death 
or loss, in case of accident, unless such accident shall 
have been intentional on the part of said owner or op
erator, or caused by his heedlessness or his reckless 
disregard of the rights of others. 

Sec. 2. This Act shall not relieve a public carrier 
or any owner or operator of a motor vehide while 
the same is being demonstrated to a prospective pur
chaser, of responsibility for any injuries sustained by 
a passenger being transported by such public carrier, 
or bY such owner or operator. [Acts 1931, 42nd Leg., 
p. 379, ch. 225.] 

Art. 670lc. Regulation of lights and lighting. 
-Sec. 1. \Vherever used in this Act the following 
terms shall have the meaning ascribed to each as fol
lows: 

(a) "l\Iotor Vehicle" shall include all vehicles pro
pelled otherwise than by muscular power, except mo
torcycles and vehicles that run exclusively upon tracks 
or rails. 

(b) "Tractor" shall include any motor vehicle used 
as a traveling power plant or for drawing other vehi
cles, but having no provisions for carrying loads in
dependently, other than the operator of such tractor. 

(c) "Trailer" shall include any vehicle without mo
tive power constl"Uctecl for carrying passengers or prop
erty wholly on its own structure and for being drawn 
l.Jy a self-propelled vehicle, except those running ex
clusively on tracks or rails. 

(d) "Semi-trailer" shall include a vehicle designed 
and con::;tructecl for use in conjunction with a self
propelled \Chicle so that some of the weight of .its load 

"Device." 
(o) "Spotlight" sliall mean any light or lamp, the di

rection of the beam from which is controllable from 
the front seat of a motor vehicle or from the seat or 
side-car of a motorcycle. 

Sec. 2. It shall be unlawful for~ aily person to oper
ate any motor vehicle, ·motorcycle, tractor, trailer, 
semi-trailer or bicycle upon any public highway in this 
State during the night-time if such motor vehicl.e, mo
torcycle, tractor, trailer, semi-trailer or bicycle be not 
equipped with lights complying with the following re
quirements ·applicable to any such vehiele. 
· (a) Every motor vehicle and tractor shall, durin?· 
the night-time, have two lighted heacllamps of approxi
mately equal candle-power attached to the frout end 
thereof one of said headlamps shall be located to thn 
right of the car axis and the other to the left of sairl 
axis. Every motorcycle shalL during the night-time., 
have one lighted heacllamp attached to tile front there
of. Each of said headlights of motor vehicles, tractors, 
and motorcycles shall be visible from the front of the 
vehicle. 

(b) Every motor vehicle, motorcycle, tractor, trailer, 
or semi-trailer shall, during the night-time, have at
tached one lighted lamp displaying a reel or yellow 
light visible from the rear of such vehicle; provided, 
that when more than one of such vehicles are operated 
while fastened together. one behind the other, onl~' the 
last of such vehicles toward the rear shall be requirerl 
to carry such a tail light. Such rear tail light on all 
such vehicles mentioned in this subdivision shall be 

· so arranged and constructed as to illuminate during 
the night-tim.e the number plate showing the registra
tion number of the vehicle so that the number J1late 
shall be visible from the rear of·such vehicle. Where 
the construction or use of a motor truck makes it: nec
essary to separate the tail light and the number 11lat.e 
for the purpose of protecting either or both, it Rlwll · 
not be necessary for the tail light to be so placed as 

·to illuminate the number plate. 
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(c) Every bicycle shall, during the night-time, have 
attached to it in front a lighted lamp which shall be 
visil.Jle from the front of such bicycle, or a re~ex mir
ror and attached to it in the rear a reflex nnrror or 
a llo-hted lamp exhibiting a red or yellow light which 
shall be visible from the rear of such bicycle. 

Sec. 3. No headlight shall be used upon any motor 
vehicle tractor or motorcycle operated upon the public 
highwdys of this State unless such headlight is equ~p
ped with a lens, reflector or headlight control device 
which has been approved by the State Highway Com
mission· in accordance with the provision of this Act, 
and which is adjusted as prescribed· in the certificate 
of approval. Before any lens, reflector, or headlight 
control device intended to enable a headlight to com
ply with the provisions of this Act .shall be used upon 
any motor vehicle, tractor or motorcycle, such le~s, 
reflector, or headlight control device shall be submit
ted by the State Highway Commission to be tested by 
a testing agency as hereinafter. specified, and a cer
tificate of approval issued by the State Highway Com
mission to the manufacturer of such lens, reflector or 
headlight control device or his agent within this State. 

Sec. 4. The University of Texas is hereby designat
ed as the official testing agency for the State of Texas, 
said tests to be carried on under the supervision of the 
Experiment Station of said institution. In the event 
that said institution is unable to carry on the tests 
herein prescribed, the State Highway Commiss~on 
shall have the authority to designate a new testmg 
agency. Said testing agency, in either case, shall car-

. ry on the tests in laboratories equipped to carry on 
photometric tests according to the best practice, recog
nized as such by the Nationa,l Bureau of Standards .and 
other states requiring tests similar to those reqmred 
herein. 

Sec. 5. Any person, firm or corporation may sub
mit to the· State Highway Commission a lens, reflector 
or beadlio-ht control device intended to make a head
light comply with the provisions of this Act, and ma_ke 
application that the same be tested as to conform1t;v 
with the requirements of this Act. Upon such appli
cation being made, the State Highway Commission 
shall upon notice to the applicant, submit such lens, 
refle~tor or headlight control device to the testing 
agency as herein designated with the request that such 
device be tested as to conformity with the require
ments of this Act. Each such applicant shall, upon 
the filing of his application, pay to the State Highway 
Commission a fee of fifty dollars. All such fees shall 
be paid by the State Highway Commission into the 
State Treasury, and they shall be deposited in a fund 
to be known as the Highway Light Test Fund, and the 
State Treasurer shall keep such fund separate. The 
moneys in such fund, or so much of them as may be 
necessary, shall be used to meet the expense of the 
tests as herein provided, and for such use they are 
hereby appropriated, and the balance thereof, if any, 
shall be paid into the State Highway Fund. Moneys 
in the Highway Light Test Fund shall be spent under 
the "direction of the State Highway Commission, and 
may be spent only to defray the expenses of testing 
by the testing agency herein provided for. 

Sec. G. The testing agency . shall conduct an exact 
scientific test of every device submitted to it as herein 
provided, and shall repoi·t thereon to the State High
way Commission its findings and instructions as to 
the candlepower lamp or bulb and any particular ad
justment to be used with such device. 

The sample submitted to the testing agency shall be 
representative of the· device as manufactured and as 
marketed. They s.hall be accompanied by printed in
structions for their use as issued by the manufactur
er of the device. The samples submitted shall include 
as much of the accessory equipment peculiar to the de
vice (except batteries) as is necessary to operate the de
vice in its normal manner. 

In the case of devices to be used in connection with 
standard parabolic reflectors, the reflectors used in 
making the laboratory tests shall be of standard higli 

grade manufacture of 1.25 inch focal length, with 
clean and highly polished surfaces and as nearly truly 
paraboloidal in form as possible, and as approved for 
this purpose by the National Bureau of Standards. 

The incandescent lamps used in connection with 
the laboratory tests shall be of standard manufacture 
and as approved. for this purpose by the National 
Bureau of Standards. In case of devices involving 
the use of special incandescent lamps, such lamps, to
gether with any necessary accessories, shall be sub
mitted. 

Each device submitted must bear a distinctive desig
nation prominently and permanently indicating the 
name and type of the device. Special incandescent 
lamps submitted in connection with devices shall bear 
the mapufacturer's normal clear-bulb rating. 

The testing agency shall adjust the device in ac
cordance with the printed instructions issued by the 
manufacturer, which instructions must be adequate 
for practical purposes. An exact description of the 
a.djustments made for test shall be given in the 
report. 

Sec. 7. The following designations of the focal ad
justments of the incandescent lamp in the parabolic 
reflector are hereby adopted: 

Principal Focus. The beam, with bare reflector, or 
plain front glass, is nearly parallel and of the small
est possible diameter. 

Rear Focus. The beam, with bare reflector or plain 
front glass, diverges as much as possible without hav
ing a dark center . 

Front Focus. The beam, with bare reflector or plain 
front glass, converges and crosses near the lamp, and 
then diverges as much as possible without having 
a dark center. 

Special Focus. A special focal adjustment shall be 
allowed only when it can be clearly defined and de
scribed; 

Sec. 8. (a) The testing agency shall make the fol
lowing photometric tests: 

Tests of devices used in pairs. A pair of testing 
re:flectors, mounted similarly to the headlamps on a 
motor. vehicle, shall be set up in a dark room at a 
distance of not less than sixty feet nor more than 
one hundred feet from a vertical white screen. If a 
testing distance of one hundred feet is taken, the re
flectors shall be set twenty-eight inches apart from 
center to center, and if a shorter testing distance is 
taken, the distance between reflectors shall be propor
tionately reduced. The axis of the lamps shall be 
parallel and horizontal, or tilted in a vertical plane 
in accordance with manufacturer's adjustment. The 
intensity of the combined light shall then be measured 
with each pair of samples in turn, with the reflectors 
fitted with a pair of incandescent ·lamps of the gas
filled type, six to eight volts; 21 spherical candlepower 
rating. The lamps shall be such as will give their 
rated candlepower when operated at· their rated ef
ficiency. They shall be operated at their rated candle-
power. · 

Measurements shall be made at the following points 
at the surface of the screen: · 

A. In the median vertical plane parallel· to the lamp 
axis, on a level with the lamps. 

B. In the median plane one degree of arc below the 
level of the lamps. 

0. In the median plane of one degree of arc above 
the level of the lamps. 

D. ·Four degrees of arc to the left of the. median 
plane and one degree of arc above the level of the 
lamps. 

PL and PR. One and one-half degree of arc below 
the level of the lamps and three degrees of arc to the 
left and to the right, respectively, of the median plane. 

QL and QR. Three degrees of arc below the !eye! of 
the lamps and six degrees of arc to the left and to the 
right, respectively, of the median plane. 

(b) All pairs of samples tested under the conditions 
prescribed above shall conform to the following speci
fications for observed ·apparent candlepower: 
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Point A. Not less than 1,800 candlepower nor more with the provisions of this Act, together with instruc-
lhan 0.000 candlepower. tions as to the candlepower lamp or IJuliJ and any 

Point B Not less than 7.200 candlepower, and there particular adjustments to IJe used in connection with 
shall not be less than 7,200 candlepower at any point such device, the commission shall issue to the applicant 
on the horizontal line through B, one degree to the a certificate of approval, together with a copy of the 
left and to the right of B. instructions of the testing agency relative to the use 

Point C. Not over 2,400 candlepower, and not less of such device. The State Highway Commission may 
than SOO candlepower. refuse appro1al to any de1ice which in its opinion 

Point D. Not over SOO candlepower. will be, in actual use, unsafe or impractical due to 
Points PL and PR. At each of these points and at any one or more of the defects detailed in Section 10 

every point on the line between them, not less than of this Act, but npon any such refusal must furnish 
5,000 candlel)ower. the applicant a detailed statement setting forth the 

Points Qr_, and QR. At each of these points and at reason for such refusal. 
every point on tlle line between them, but less than Upon receipt of said certificate of approYal, the ap-
2,000 candlepower. plicant may stam11 on or attach to, or cause to be 

Sec. 9. Test of devices used singly. \Vhere a de- stamped on or attached to, all devices identical in 
vice is to be used singly, only one reflector shall be design and construction with the device for which the 
used, and the specifications for the observecl candle- certificate of approval was issued, the following words:, 
power for the test stations in 8 (a) shall be as follows: "Approved by the Texas State Highway Commission." 

Point A. · Not less than 1,800 candlepower. Should any person stamp upon or attach to or cause 
Point B. Not less than 3,600 candlepower, and there to be stamped upon or attached to any such device or 

shall not be less than 3,600 cancllepower at any ponit equipment the words: "Approved by the Texas State 
[point] on the horizontal line through B, one degree Highway Commission," or any words meaning that 
to the left and to the right of B. such device has been approved by the Texas State 

Point C. Not more than 2,400 candlepower. Highway Commission when such device or equipment 
Point D. Not more than 800 camllepower. has not been approved by the State Highway Commis-
Poiuts PL and PR. At each of these points and at sion, or should any person knowingly sell or offer for 

every point on the line between them, not less than sale in this State any device or equipment so marked 
2,500 candlepower. which has not been approved by the State Highway 

Points QL and QR. · At each of these points and at Commission, such person shall be guilty of a mis
every point on the line between them, not less than demeanor and upon conviction be confined to the coun-
1,000 cancllepower. ty jail for not less than one year, and not more · 

Sec. 10. The testing agency shall recommend to the than two years, or by a fine of not less than $100.00 
State Hig·hway Commission that any device submitte.d and not more than $1,000.00, or by both such fine and 
be not o-i1en a certificate of approval, even though 1t imprisonment·; or should any corporation cause or 
passes the photometric tests ~1erein prescribed, if such knowingly permit such offense. to be committed, the 
device has one of the followmg defects: offending corporation shall forfeit to the State of '.re~-

Unnecessary loss of light due to absorption or dif- as as a penalty the sum of one thousand dollars, and 
fusion.. . the Attorney General shall sue or cause such corpo-

Abnormal or unduly complicated adjustment. ration to be sued in the district court of Travis Conn-
Unstable or bad mechanical construction. ty for such penalty. 
Unduly bright or dark areas or excessive contrast Sees. 

14
_

20
. 

in the illuminated field. 
Irre""ular or badly defined cut-off line. 
Sec."' 11. In the case that the design or construction 

of anv device is changed in any way which alters the 
chiira'cteristics by which it is ordinarily identified1 
a new name or type designation must be given, ana 
the device may then be submitted for approval. on the 
same basis as a new device. . 

Any alteration in the de~ign . of. an!· approve:l de
vice which does not affect 1ts distmctive appearance, 
but which is made for the purpose of improvi~1g its 
'performance or to corr~c;t for 1_1.lterations made m th~ 
standard of constructwn of mcanclescent lamps 01 
reflectors may be allowed under the original approval 
of such device, provided that due notice of su~h .al
teration is given to the State Highw.ay C?mmisswn 
and yerification tests made to the satisfactw~l of ~he 
commission that the device as altered complies w1th 
the specifications herein given. 

Sec. 12. As a safeguard against deviations in the 
desi"n and construction of an approved device from 
that" on which approval was originally bas~d, the 
State Highway Commission shall have the nght to 
submit from time to time samples of the approved 
devices to the testing agency for a verification of 
their performance or to require the submission at 
suitable intervals of certified copies of reports of 
sucli verification tests, satisfactory to the testing 
agency, made by a person or .an organiz~tion fulfilling 
the requirements of a testmg authonty. In .case 
copies of verification tests are not submitted a~ re
quired, or in case the 1erification tes~ sho~vs ftuh1~·e 
of any device to conform to the specificatwn herem 
prescribed, the State Highway Commi~sion may sus
pend or withdraw approyal of such de·nce. 

Sec. 13. \Yhenever the State Highway Commission 
shall receive from the testing agency a report that a 
particular device has been tested and found to comply 

Sections 1-l-20 of this Act were repealed by Acts 1!l33, 
43rd Leg., p. 50, ch. 23, § 1. 

Sec. 21. It shall be unlawful for any person or per
sons firm corporation or association to sell or of
fer for sale any lens, reflector, or headlight control 
device which has not been approved by the State High
way Commission as herein provided. 

Sec. 22. It shall be unlawful for any operator of a 
motor 1ehicle or motorcycle to use a spotlight when a 
motor vehicle or motorcycle, approaching from the 
front is in sight. Upon sight of a motor vehicle or 
moto{·cycle approaching from the front, it shall be 
the duty of the operator of a motor vehicle or mo~or
cycle upon which a spotlight is being used to un
mediately extinguish said spotlight, and it sh~ll not 
be turned on until the approaching motor vehicle or 
motorcycle has passed. In·. case the headlights of ~ 
motor vehicle or headlight of a motorcycle should fail 
to function, and the ·operator of said motor vehicle or 
motorcycle is without sufl1cjent driving light, the use 
of a spotlight shall be permissible at all times, but 
when so used the beam from said spotlight shall be 
so directed that it strikes the road not more than fifty 
feet ahead of the motor vehicle or motorcycle Ul?On 
which it is being used. The provisions of thi~ sectiO? 
prohibiting the use of spotlights under certam condi-. 
tions shall not apply to ponce or fire department ve
hicles. 

Sec. 23. Any motor vehicle, tractor, or motorcycle 
equipped with acetylene herull::~1ps shall IJ? deemed to 
have complied with the pronswns of this Act, ~on
cerning headlights, anything to the contrary notwith
standing, if such vehicle has two acetylene hea.dlamps 
attached to the front portion thereof, of approx~mately 
equal cancllepower, which shall be lighted durm~ the 
time specified in Section 2 of this Act, and are fltred 
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with plain glass fronts, bright six-inch spherical mir
rors, and standard acetylene five-eighths foot burners. 

Sees. 24, 25. 
Sections 24 and 25 of this Act were repealed by .Acts 

1033, 43rd Leg., p. 50, ell. 23, § 1. . 
Sec. 26. If auJ• section, provision or part of this 

Act should be held invalid for any reason, it is the 
legislative intent that the remainder of the Act shall 
remain in full force and effect. 

Sec. 27. If any person violates any provision of this 
Act, except :my '11rovision setting forth a specific pen
alty, he shall be guilty of a misdemeanor, and upon 
conviction thereof shall be fined not less than five {lol
lars· nor more than twenty-five dollars for the first 
offense, and not less than twenty-five nor more than 
two hundred dollars for the second or any subsequent 
offense after the first. 

Sec. 28. All laws and parts of laws in conflict here-
with are hereby repealed. [Acts 1925, 39th Leg., p. 
135, ch. 2G.] · 

In R.S.1!J25 this .Act of 1025 was set out, following arti
cle G701, as '"additional legislation" without havi?g ~)e~n 
assigned an article number. For purpose of clanty 1t IS 
now set out as this article. 

CHAPTER 2.-ESTABLISHMENT OF COUNTY 
ROADS 

.Art. 
6702. "Public roads." 
6703. Commissioners courts: powers. 
6704. Classes of roads. 
6705. Petition. 
670fl. Preliminary survey. 
•ll707. Notice of appointment. 
5708. Oath of jury. 
6709. Notice to owner. 
rl710. Damages to land. 
6711. NPighlJorhood roads. 
6711a. Roads to public streams and lakes. 
6712. Gates. 
6713. ·Road supervisors. 
6714. Reporls. 
6715. Across public lands. 
G71G. Damage to roads. 

Article 6702. [6859] [4670] "Public 
roads.".-All public roads and highways .not discon
tinued that have heretofore been laid out and estab
lfshecl agreeably to law are hereby declared to be pub
lic roads. [Acts 187(), p. 64; G. L. vol. 8, p .. 905.] 

Art. 6703. [6860-1-2-76~6902] Com.mis
sioners· c.ourts: powers.-The commissioners court 
shall order the laying out and opening of public roads 
when necessary, and discontinue or alter any ro~d 
whenever it shall be deemed expedient. No public 
roads shall be altered or changed except to shorten 
the distance from end to end, unless the court upon a 
full investigation of the proposed change finds that the 
public interest will be better served jby making the 
change; ancl said change shall be by unanimous con
sent of all the. commissioners elected. No part of a 
public road shall be discontinued until a new road is 
first built connecting the parts not discontinued; aml 
no entire first 01· second class road shall be discontin
ued except upon vacation or non-use for a period of 
three years. Said court shall assume and hi:t ve control 
of the streets and alleys in all cities and incorporated 
towns in Texas which have no defacto [de facto] mu
nicipal goyemment in the active discharge of their of
fieinl duties. [Acts 1st C. S. 1884, p. 24; G. L., vol. 9, 
p. 556; Acts 1S.S5, p. 25; G. r,., YOl. 9, p. 645; Acts 
1SS9, p. 21; G. L., vol. 9, p. 1049.] 

Art. 6704. [6871-2-3-4] Classes of roads.
'rhe Commissioners' Court shall classify all public 
roads in their counties as follows: 

1. I•'irst class roads shall be clear of an obstruc
tions, and not less than forty feet nor more than one 
hundred feet wide; all stumps over six inches in di
ameter shall be cut down to six inches of the surface 
and rounded off, and all stumps six inches in diameter 
and under, cut smooth with the ground, and all cause
ways made at least sixteen feet wide, no first or sec
ond clai:ls road shall be reduced to a lower class. 

2. Second class roads shall conform to the require
ments of first class roads exce1Jt that tiley shall be not 
less than forty feet wide. 

3, Third class roads shall not be less than twenty 
feet wide and the causeways not less than twelve feet 
wide; otherwise they shall conform to the require
ments of first class roads. [Acts 1st C.S. 1884, p. 20; 
G.L. vol. 9, p. 553; Acts 1927, 40th Leg., p. 25U, ch. 
178, § 1; Acts 1929, 41st Leg., p. 429, ell. 107, § 1.] 

Art. 6705. [6875-6-85] Petition.-'.rhe com
missioners court shall in no instance grant an order 
on an application for any new road, or to discontinue 
an original one, or to alter or change the course of a 
public road, unless the applicants lla ve given at least 
twenty clays notice by written advertisement of their 
intended application, posted up at the court house door 
of the county and at two other puulic places in the 
vicinity of the route of such road. All such applica
tions shall be by petition to the commissioners court, 
signed by at least eight freeholders in the precinct in 
which such road is desired to be made or discontinued, 
specifying in such petition the beginning and termina
tion of such road, provided an application to alter or 
change a road need not be signed by more than one 
freeholder of the precinct. [Acts 1st c:E., 1884, p. 20; 
G.L. vol. 9, p. 553.] . 

Art. 6706. [6877-9] Preliminary survey.
All roads ordered to be made shall be laid out by a 
jury ·of freeholders in the county, to be appointed by 
the commissioners court. Said jury shall consist of 
five persons, a majority of whom may proceed, with 
or without the county surveyor, as o;rdered by the ·com
missioners court, to lay out, survey and describe such 
road to the greatest advantage to the public, ~nd so 
that the same can be traced with certainty. They 
shall make written report of their proceedings to the . 
next term of said court, and the field notes of such 
survey or description of the road shall be included 
therein, and, if adopted, shall be recorded in the min
utes of said court. [Id.] 

Art. 6707. [6886-7-8] Notice of appoint
ment.-ViThen juries of view are appointed, the clerk 
of the· court shall make out and deliver to the sheriff 
duplicate copies of the order appointing them within 
ten clays after such appointment was made, indorsing 
on such copies the elate of such order. The sheriff 
shall serve the same upon each juror in person, or by 
leaving one of said copies at his usual 11lace of abode. 
The sheriff shall make such service within twenty days 
after he receives said copies, and shall make his re
turn to the clerk on the duplicate copies, stating the 
date and manner of service, or the cause of his fnihu·e 
to make the same. Any juror of view, summoned as 
such, who fails or refuses to perform the senice re
quired of him by lmi• as such juror, shall forfeit and 
pay for every such failure the sum of ten dollars, to 
be recoYered by judgment on motion of the (listrict or 
county attorney, in the name of the ~ounty. [Id.] 

Art. 6708. [6878] [4689] Oath of ju:ry.
Saill jurors shall first take the following oath: ''I, 
---, do solemnly swear that I will 1:1~· out the 
road now directed to be laid out by the onler to us 
directed from the commissioners court, according to 
law, without fayor or affection, maliee or hatred, to 
the best of my skill and knowledge. So help me Goc1." 
[Id.] 

Art. 6709. [6880] [4691] Notice to owner. 
-Said jury shall issue a "·ritten notice of the tiine 
when they will proceed to lay out sue~ road, or when 
they will assess the damages incidental to the open
ing of the same. Such notice shall !Je sened upon 
each land owner, his agent or attorney, through whose 
land said road may run, at least five days before the 
clay named therein. If such owner is a non-resi1lent 
of the county the notice ma.y lle giYcn by publication 
in a newspaper published in· the county, once a weeJ;: 
for four consecuti\·c weeks, and the road may be es· 
tablished after four weeks publication, the cost· of pub-
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lishing to be paid as directed by the judgment of the 
court. (Id.] 

Art. 6710. [6881-2-3-4] Da:mages to land. 
-Any such owner may, at the time stated in such 
notice, or previously thereto, but not in any event 
thereafter, present to the jury a written statement of 
~e damages claimed by him, incidental to the open
mg of such road, and thereupon the jury shall pro
ceed to assess the damages, returning their assessment 
and the claimant's statement with their report. If 
the commissioners court approves the report and or
ders such road to be opened, they shall consider the 
ass;ssment and damages by the jury arid the claim
ants statement thereof, and allow to such owner just 
damages and adequate compensation for the land tak
e~. When same are paid or secured by special deposit 
With the coun~y treasurer to the credit of such owl_ler 
and after nohce of such payment or deposit to the 
owner, and if no objection is made to the jury's re
port, said court may proceed to have such road openP•( 
1f deemed of sufficient importance. Said owner may 
appeal from such assessment as in cases of appeal 
from judgment of justice courts, but such appeal shall 
not prevent the road from being opened, but shall be 
only to fix the amount of damages. [Id.] 

Art. 6711. [6889-6900] Neighborhood 
roads.-Any lines between different persons or owners 
of lands, any section line, or any practicable route 
that the Commissioners' Court may agree upon, i~ 
order to avoid hills, mountains or streams through 
any and all inclosures, may be declared public high
ways upon the following conditions: 

1. Ten freeholders, or one or more persons livinoo 
within an inclosure, who desires a nearer better o~ 
m?re l?racticable road to their church, c~unty seat, 
mill, timber, or water, may make sworn application 
to the Commissioners' Court for an order establishing 
such road, designating the lines sought to be opened 
and the names and residences of the persons or own
ers to be aff~cted by such proposed road, and stating 
the facts which show a necessity for such road. 

2. Upon the fil_ing of such application the clerk 
shall issue a notice reciting the substance thereof di
rected to the sheriff or any constable of the county 
commancling him to summon such land owners na~~ 
ing them, to appear at the next regular term 'of the 
commissioners' court and show cause why said lines 
should not be declared public highways. Said notice 
s!-wll be s_erved in the manner and for the length of 
time provided for the service of citations in civil ac
tions in justice courts, and shall be returned in like 
manner as such citation. 

3. At a regular term of. the court after due service 
of such notice, if the comihissioners: court deems said 
road of su~cient public importance, it may issue an 
order de~lnrmg the lines designated in the application, 
or the lines fixed by the commissioners' court. to be 
public highways, and direct the same to be ope.ned by 
the owners thereof and left open for a space of fifteen 
feet on each side of said line, but the marked trees 
and other objects used to designate said lines, and 
the corners of surveys, shall not be removed nor de
faced. Notice of such order shall be immediately serv
ed upon such owners, and return made thereon as be-
fore provided. ' 

4-. The damages to such land owners shall be as
sessed by a jury of freeholders, as for other public 
roads, and all costs attending the proceedings in open
ing neighborhood roads, if the application is granted 
shall be paid by the county. 

5: The commissioners' court shall not be required to 
keep any such road worked by the road bands as in the 
case of other public roads. [Acts 1884, 1st C.S., p. 20; 
G.L. vol. 9, p. 553; Acts 193'0, 41st Leg., 5th C.S., p. 
207, ch. 62, § 1.] 

Art. 6711a.· Roads to public streams and 
lakes.-Sec. 1. Any lines between different persons 

TEX.COMP.STAT. '3(3-78 

or own:rs of lan.d,. ~ny ~ection line, any survey line, 
any su~vey subdiviSion lme or any direct practicable 
route through an enclosure containing not less than fiyc 
Hundred (500) acres of land that the Commissioners 
Court or a majority thereof may agree to open in 
order. to furnish access to public streams, lakes and 
bays m the. C01;mties of Leon or. Madison, may be de
clared public highways upon the following conditions: 

Application for road 
Sec. 2. Ten (10) citizens of the county in which 

Sl:ch. application is filed, or one or more persons living 
Withm such an enclosure, who desire a means of ac
cess to public streams, lakes or bays in the Counties 
of Leon or Madison where there is a distance of at 
least five (5) miles along the banks of said river or 
stream, or a distance of five (5) miles on the shore .of 
st~id lal;:e or bay not now served by a public road· or 
highway, may make sworn application to the Commis
sioners Court for an order establishino- such road des
ignating the lines sought to be opened and the 'n'ames 
and residence of the persons or owners to be affected 
by such proposed roads, and stating the facts which 
show the necessity for such road. 

Notice to land owners 
Sec. 3. Upon the filing of such application the 

clerk shall issue a notice reciting the substance there
of direct~d to sheriff or any constable ·of the county, 
commandmg him to summons such land owners nam
ing them, to appear at the next re.rular term ~f the 
Commissioners Court and show ca~se whv said line 
should not be declared public highways. Said notice 
shall be served in the manner and for the length of 
time provided for the service of citations in civil ac
tions in Justice Courts, and shall be returned in like 
manner as such citation. 

Directing opening of road 
. Sec. 4. At a regular term of Court, after due serv

ice of such notice, if the Commissioners Court deems 
that the proposed. road comes within the provisions 
of this Act and is of public importance it shall issue 
an order declaring the lines designated in the appli
cation, or lines fixed by the Commissioners Court, to 
be public highways, and direct the same to be opene(l 
by the owners thereof and left open for a space of 
fifteen (15) feet on each side of said iline, but the mark
eel trees and other objects used to designate said lines,, 
and the corners of surveys shall not be removed or 
defaced. Notice of such order shall be immediately 
served upon such owners, and return made thereon,_ 
as before provided. 

\Vorking road 

Sec. 5. The Commissioners Court shall not be re
quired to keep any such roads worked by the road. 
hands as in the case of other public roads. 

_ Damages assessed 
Sec. 6. The damages to such land owners shall be 

assessed by a jury of freeholders, as for other public 
roads, and all cost attending 'the proceediug in open
ing neighborhood roads, if the application is granted, 
shall be paid by the county. 

Navigable streams 
Sec. 7. The lack of adequate roads for the pur

pose of public access to navigable streams or public 
lakes, or to shores of lakes or bays witbin tide wa
ter limits is hereby declared to crea.te a public neces
sity for additional roads in the Counties of I.eon or 

' Madison, which will furnish a means uf such access 
for the general public. "Navigable stt·eams," as that 
term is used herein, are deiiued to be statutory naviga
ble streams of an average width of thirt.\' (30) feet, 
al}d public lakes are defined to be thosf~ lakes in which 
the State owns the beds, or reserves the right of ac
cess for its citizens for fishing, boating, bunting or oth-
er recreation. 
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Public necessity for road 
Sec. 8. .A. public necessity for roads of the c}?arac

ter herein defined is declared to exist where any ex
isting public roads which furnish access to public 
rivers, lakes or bays are more than fiye (5) miles apart, 
and/or where there is an area of at least five (5) miles 
on any such rh·er, stream, lake or bay without a road 
to furnish public access to such stream, lake or bay. 

Order OJ>ening road 
Sec. 9. On application being filed in accordance 

with Sections 1, 2, 3, 4, 5 and (:) of this .Act, the Com
missioners Courts of Leon and Madison Counties may 
issue an order opening· a public road sixty (tiO) feet 
in width running parallel with and adjacent to the· 
bank of any statutory navigable stream of this State 
for such distance as the Court may deem neees::;ary, 
said right of way to be used for access to said public 
streams, and for camping purposes. The opening of 
highways along and adjacent to the banks of said 
navigable streams shall be in accordance 'vith the 
terms of this Act and compensation shall be made 
to the owners of said lands as provided for in Sec-
tion 6 .of this Act. · 

Purpose of act · 
Sec. 10. It is the purpose of this Act to make ac

cessible public streams, bays, lakes and other bodies 
of public waters which are now fenced in and not ac
cessible to the general public, by establishing roads 
and highways. Any bank of a stream and shore of a 
lake or bay· which extends more than five (5) miles 
without a public highway furni'lhing access to the 
public, to said bank or shore of said stream, lake or 
bay is declared to be inaccessible and subject to be 
opened to public access under the terms of this Act. 

Application to Leon antl 1\Iadison Counties 

Sec. 10-a. No provision of this Act shall be appli
cable to any other county. in this State except to the 
Counties of Leon and :Madison. [Acts 1935, 44th Leg., 
Sp.L., p. 1196, ch. 33, § 1.] 

Art. 6712. [6899] [4710] GS:tes.-The'owners 
of land across which a third class or neighborhood 
road may be run, when the right of way therefor bas 
been acquired without cost to the county, may erect 
gates across said road· when necessary, said gates to 
be not less than ten feet wide and free of obstructions 
at the top. [Acts 1st C. S. 1884, p. 23; G. L., vol. 9, 
p. 555.] 

Art. 6713. [6901] [4712] Road superVisors. 
-Except when road commissioners are employed, the 
county commisfiiouers shall be supervisors of public 
roads in their respective counties, and each commis
sioner shall super>ise the public roads within his 
commissioners precinct once each month. He shall 
also mal;:e a sworn report to each regular term of the 
commissioners comt held in his county during the 
year, showing: 

1. The condition of all roads and l)lll'ts of roads in 
his precinct. 

2. The condition of all cuherts and bridges. 
3. The amount of money remaining in the hands of 

OYerseers subject to be expended upon the roads with
in his precinct. 

4. 'l'he number of mile posts and finger boards de
faced and torn down. 

5. 'Vhat, if any, new roads of any kind should be 
opened in his precinct, and what, if any, bridges, cul
Yerts, or other improvements are necessary to place 
the roads in his precinct in good condition and the 
11robahle cost of such impro>ements; also the name 
of every overseei· who has failed to work on the road, 

. or in any way neglected to perform his duty. 
Said report shall be spread upon the minutes of the . 

court, to be considered in improYing public roads and 
determining the amount of taxes le>ied therefor. [Id.; 
Acts 1913, p. 255.] 

Art. 6714. [6903] [4714] Reports.-Said su
pen-isor's report shall be submitted together with all 

contracts made by said court since its last report for 
any work on any road; to the grand jury, at the first 
term of the district court thereafter. [Id.] 

Art. 6715. [6904] [4715] Across public 
lands.-No public road shall be opened across lands 
owned and used or for actual use b3' the State, educa
tional, eleemosynary, or other public State institu
tions for public purposes and not subject to sale under 
the general laws of the State, without the consent of 
the trustees of said institution and the approval of the 
Goyernor. The roads heretofore opened across such 
lands may be closed by the authorities in charge of 
any such lands whenever they deem it necessary to 
protect the interests of the State, ltpon repaympnt 
to the county "·here the land is situated >vith eight 
per cent interest, the amount actually paid out by said 
county for the condemnation of said lands as shown 
by the records of the commissioners court. 

Art. 6716. Damage to roads.-The county com
missioner of any precinct, or county road superintend
ent of any county, or road supervisor, whose road is 
affected, may forbid the use of highways or parts 
thereof when from wet weather or recent construction 
or 1:epairs they cannot be safely used without prob
able serious damages to same, or when the bridge or 
culve1ts on same are unsafe, under the following 
rules: 

1. Such officer shall post notices on such highways, 
stating the maxim~m load permitted and the time 
such use is prohibited, and same shall be postecl upon 
the highway in such places as will enable the driver::; 
to make detours to avoid the restricted· highways or 
portions thereof. 

2. If the owner or operator of any such vehicle 
feels himself aggrieved by such action, he may com
plain in writing to the county judge of such county. 
setting forth the nature of his grievance. When such 
complaint is filed, the judge shaJl set the same down 
for a clay certain not more than three days later, and 
shall give written notice to such official of the dav 
and purpose of such hearing. The judge shall hea~· 
testimony offered by the parties tp.ereto, ancl upon 
conclusion thereof, shall render judgment sustaining, 
revoking or modifying such order or notice, and such 
judgment shall be final as to the issues raised. 

3. The owners, operators, drivers or movers of 
any vehicle, object or contriYance over a public high
way or bridge shall be jointly and severally responsi
ble for all damages which said highway or bridge may 
sustain as the result of negligent driving, operating or 
moving of such Yehicle, or as a result of operating 
same at a time forbidden by said road officials. 'l'he 
amount of such damages may \be recovered in any ac
tion at law by the county judge for the use of the 
coun6', and such recovery shall go to the benefit of 
the damaged road. The county attorney shall repre
sent the county in such suit. [Acts 1st C. S. 1021, p. 
133 ; Acts 1923, p. 100.] 

Acts 1D35, Hth Leg., p. 41, ch. 10, enacted as a general 
law is in fact u special law and relates to only one county. 

Art. 
6717. 
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07:30. 
G731. 
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CHAPTER 3.-MAINTENANCE 'oF ROADS 

1. OVERSEERS AND HANDS 

Road precincts. 
Road force. 
AJlJlOint.ment of overseer. 
Term of service. 
Persons exempt from serving. 
List of overseers. 
Houd duty. 
Call for hanus. 
Summons. 
Complaints against hands. 
Bridges. 
Hoad material. 
Condemnation of road ·material. 
Drains. 
"'ugons ·and scrapers. 
Mile JlOsts and signs. 
Expenditures. 
Iteport · to commissioners court. 
Pay of o\·erseers. 
Road and IJrldge funds. 
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Employment. 
PowerR and duties .. 
Expenditures. 
Bxpenditnre of road 
Powers of court. 
Donations. 

fund. 

3. ROAD SUPERINTENDENTS 
Appointment. 
Oath and bond. 
Salary. 
Powers. 
Duties. 
Road districts. 
Road lJUnds. 
Accounts and reports. 
Powers of court. 
Extra road force. · 
Contracts for road work. 
Donations. 
Ovet'seers. 
Road duty: exemptions. 
Injuring property. 
DelinquPnt poll tax payers. 
Definitions. · 
Law cumulative. 
Counties exempt. 

4. OPTIONAL ROAD LAW 
6762. Ex-officio commissioners. 
67G3. Powers. 
6764. County convicts. 
67CJ5. Overseers. 
G76G. To direct work. 
G767. Road hands. 
6768. Road duty: exemptions. 
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Powers. 
Culverts. 
Petition. 

5. DRAINAGE 

Notice of hearing. 
Hearing. 
Survey. 
Survey: report. 
J"ury of view. 
Oath of viewers. 
Notice of assessments. 
Claims. 
Appeals. 
Trial on appeal. 
Appropriation: construction, 
Special overseer. 
List of assessments. 
Assessments: collection. 
Compensation. · 
Pr.ivate ditch. 

1. OVERSEERS AND HA~'DS 

Article 6717. [6905] [4716] Road precincts. 
-The commissioners courts of the several counties 
shall lay off their respective counties into convenient 
road precincts and shall number each precinct ; and in 
the order establishing the same ·shall specify as defi
nitely as practicable the boundaries thereof. [Acts 
1876, p. 63; G. L. vol. 8, p. 899.] 

Acts 1!J33, 43rd Leg., p, 17, ch. 12, a special law applica
ble to Tarraht connty, was repealed by Acts 1935, 44th 
Leg., p. 41, ell. 16, § 3G. 

Art. 6718. [6906-7] Road force.-At the first 
regular term of said court in each year, or, if not done 
then, at any subsequent regular or called term, said 
court shall appoint an overseer for each road precinct, 
and designate all the hands liable to work on public 
roads and apportion them to the several overseers. 
Hands shall as nearly as practicable be appOI'tioned 
to work on the road precincts nearest to· their place of 
abode. The supervisor of public roads shall at any 
time apportion any hands in his precinct who from any 
cause may not have been apportioned as otherwise 

.proYicled.in this subdivision. [Acts 1st C. S. 1884, p. 
24; G. L. vol. 9, p. 550.] 

Art. 6719. [6909-10-11-17] Appointment 
of overseer.-All orders appointing overseers shall em
brace the designation of hands liable to work under 
such overseer, as far as. known, and shall specify the 
boundaries of such overseer's road precinct as laid off 
by the court. The clerk of said court shall make out 
duplicate copies of all orders appointing overseers, in-

regard _to their non-acceptance of such appointment 
ancl deliver the same to the sheriff of the county withi; 
ten days. after any such order is made, indorsing on 
such. ~.op1es the _da~e of the orders of appointment. The 
she~·Iif sha_ll, Withm twenty days after receipt of such 
cop1es, deliver to or leave at the usual place of abode 
of such overseer, one of such copies, and return dupli
cate. of such copy to the clerk of the county court, in-
dorsmg thereon the date and manner of s-ervice or the 
cause of his failure to serve the same. [Id.] ' 

Art .. 6720. [6908-12] Term. of service.-The 
term of service of a road overseer shall be from the 
time of the service of the order of appointment until 
the first regular term of the commissioners court ir:. 
the succeeding year, and during such time he shall be 
exempt fron~ jury service. If any road overseer dies, 
r~moves or I~ una:ble _to act, the county judge, imme
diately upon. mformatwn of the fact, shall appoint an 
overseer to till such vacancy, and notify him of his ap
pointment. [Id.] 

Art. 6721. [6913-14-15~16] Persons ex
empt. from serving.-No person shall be compelled 
to serve as an overseer who is lqwfully exempt from 
road duty, nor shall any one -be compelled to serve as 
overseer more than one year in every three successive 
years. Such person shall notify the clerk of his non
acceptance within ten days after notice of his appoint
ment, and the clerk shall forthwith report the same to 
the county· judge, who shall immediately appoint an
other overseer for said road precinct. If such exempt 
person fails to so notify the clerk, it shall be considerecl 
an acceptance of the appointment, and he shall not be 
permitted thereafter to plead his exemption from road 
duty as a defense against any neglect or failure to 
perform any of the duties of such overseer. [Id.] 

Art. 6722 .. [6918] [4729] List of overseers.
Each county· clerk shall post up in the court house on 
the first day of each term of the' district court held in 
his county, a list of the names and road precincts of all 
overseers in the county. [Id.] 

Art. 6723. [6919-26] Road duty._;All male 
persons between the ages of twenty-one and forty-five 
years shall be liable to work on, repair and clean out 

·the public roads under the provisions of this title, 
subject to the following conditions: 

1. Ministers in the active discharge of their duties, 
invalids, members of volunteer fire companies in the 
active discharge of their duties, and persons who have 
not been residing in the county in which they are sum
moned to worlc for fifteen days immediately preceding 
such summons, shall be exempt. 

2. Any person so liable who has been summoned to 
do snell duty may furnish an able bodied substitute to 
wol'k in his place. The overseer shall not accept such 
substitute if he is incapable of performing a reasonable 
amount of work. 

3. Any person so liable, by paying to his road over
seer before the day appointed to work, one dollar for 
each clay he is summoned to~work, shall be exempt for 
each clay paid for. " 

4. Each person summoned to \York on a road shall 
take with him an axe, hoe, pick, spade or such tool as 
the overseer directs, or if he 'has no such tool tlwn such 
other suitable tool as he may have. 

5. Each road hancl shall perform his duties as such 
in accordance with the directions of his overseer. No 
person shall be compelled to do such work more than 
five clays of eight hours efficient service each in each 
year. [Acts 11)76, p. 63; G. L. vol. 8, p. 899; Acts 
1883, p. 22; G. IJ. vol. 9, p. 329; Acts 18!)5, p. 160; G. 
L. vol. 10, p. spo.J · 

A1·t. 6724. [6927-8-9] Call for hands.-Eacb 
overseer shall cause the roads through his precinct to 
be worked twice in each year; and he ma;}' call out all 
or some of the hands at any time he deems it neces
sary, or when ordered by the commissioners court or 
other competent authority. If any hand has Jiot 
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be~n apportioned by the commissioners court, the 
oY erseer nearest such person's residence shall summon 
such hand. [Acts 1876, p. 66; G. L. vol. 8, p. 902; 
Acts 1889, p. 21; G. L. vol. 9, p. 1049.] 

Art. 6725. [6930-31-32] Summons.-Eacb 
0verseer shall give three clays previous notice, by sum
mons in person or in writing, to each 11erson within his 
road precinct liable to road dut~', of the time and 
place such person is required to ap11ear to work on the 
.l'Oad, and the number of clays such person shall be re
Quired to work. A written suminons may 11P served 
by leaving the same at the usual place of abode of the 
per.son summoned, with some person residing· at such 
place who is not less than ten years of age, or by 
posting it on the door of such abode. The overseer 
may appoint some one to summon the hands and such 
person shall be exempt from road duty as many days 
as he was actually so engaged. [A~ts 1889, p. 21.] 

Art. 6726. [6933-45] Complaints against 
b.ands.-,Vithin ten days after he has had his road 
worked, the overseer shall file with the. county at
torney or the justice of the peace a sworn complaint 
against each person so summoned who has failed to 
work and who is not entitled to exemption from road 
duty. Overseers shall dismiss from the road any hand 
who fails to clo efficient work, or who hinders other 
hands frotn doing their >York properly, or dismiss any 
hand who may be intoxicated, or who shall refuse to 
obey any reasonable order of the overseers; and the 
overseer shall also file complaints against such hands. 
[Icl. Acts 1st C. s. 188~1, p. 24; G. L. vol. 9, p. 556.] 

Art. 6727. [7013] [4791] Bridges.-Overseers 
of roads shall cause bridges to be erected across all 
such water courses and other places as may ap11ear 
to them to be necessary and expedient; and should 
there be a water course or other place that requires a 
bridge, dividing any two road precincts,. the oyerseer of 
each of such precincts, together with their hands, shall 
meet at the same .t1me and place to construct such 
bri(lge, and the on~rseer chosen by a majority, of tlw 
hands present shall superintend the building of such 
bridge until finished. [Acts 1876, p. 67; G. L. vol. 8, p. 
903.] 

Art. 6728. [6934] [4744] Road material. 
-If an overseer deems it expedient to make causeways 
ancl build bridges, or to gravel any ·public road, the 
timber, gravel, earth, stone or other necessary material 
most convenient therefor may be used. In such case 
the owner of such material shall be paid out of the 
county treasury a fair compensation for the same, to 
be determined by the commissioners court upon the 
application of such owner. [Acts 1876, p. 66; G. L. 
vol. 8, p. 902; Acts 1897, p. 84; G. L. vol. 10, p. 1138.] 

Art. 6729. Condcn1nation of road material.
The commissioners court may use either timber, earth. 
stone, gravel, or other necessary material most con
venient therefor to build, repair, or maintain any pub
lic road or any part of any public road in the county 
without regard to the location or extent thereof or the 
~uncls from which such 1:epair or maintenance is paid. 
ln such case the owner of any such material shall be 
paid a fair and just compensation therefor as may be 
agreed upon by the owner or his agent and the com
missioners court. Should the owner and the commis
sioners court fail to agree upon the compensation to be 
pnicl for the m::tterial required, then the county, ur1on 
the order of said court, shall proceed to condemn the 
same. If such material is needed for the general sys
tem of county highways, then pa:nnent shall be made 
from the road and bridge fund of the connty, or from 
the proceeds of any c.-ount.y issue of bonds. If such 
material is to be used for the benefit of any defined 
district or 110litical subc1iYision of the county, then the 
cost of such material shall be paid from funds of such 
defined· district or subcliYision arising through sale of 
bonds or the collection of special taxes. The commis
sioners apr1ointed to condemn the property shall re
ceiYe two dollars for each clay they may be necessarily 
engaged in the performance of their duties, to be paid 

out of the same fund from whi~h payment is made for 
materials on the order of the commissioners court. 
Compensation awarded by said commissioners for ma
terial shall be paid to the owner or deposited with the 
county treasurer to the credit of such owner, aml when 
so paid or deposited the county shall have the right to 
enter upon and use said material. If the owner or tlw 
county is not satisfied with the compensation awarded, 
he or said county may appeal therefrom as in con
demnation cases; provided, the commissioners ap
pointed to condemn such road material shall, after due 
hearing, fix a fair and reasonable value for such ma
terial; and if it has a ~arket value, then such market 
value shall be determined :mel the market value fixed 
thereon as compensation to the owners, or if the mate
rial has no market value, then its value shall be fixed 
at such sum as the evidence shows the material to be 
reasonably worth for the purpose for which it was 
used. The value may be fixed either as a whole or in 
quantities, by the yard for earth, for sand, ·or broken 
stone, or by the perch for stone, ·and per tree, or per 
post, or per foot where trees are suitable for lum
ber or for timbers in such quantities as may be needed 
u11on estimates secured by the commissioners court. 
[Acts 1901, p. 277; Acts 3rcl G. S. 1920, p. 44; Acts 2nd 
c. s. 1923, p. 46.] 

Art. 6730. [6935] [4745] Drains.-The 
earth necessary to construct a causeway shall be tak
en from both sides, so as to make a drain on each side 
thereof. Whenever it is necessary to drain the water 
from any public road, the overseer shall cut a ditch 
for that purpose, having clue regard for the natural 
water flow, and with as little· injury as possible to 
the adjacent land owners. In such cases the comnlis
sioners court shall cause the damages to such prem· 
ises to be assessed and paid out of the general reve
nues of the county, and in case of disagreement the 
same may be settled by suit as in other cases. [Icl.] 

Art. 6731. [6936] [4746] Wagons and 
scrapers.-,Vhen it may be necessary to use a wagon 
for any purpose in working a road, or a plow or a 
scraper, the overseer may exchange the labor of any 
hand for the use of wagons, plows or scrapers; and 
the necessary teams to operate the same, at reasonable 

'rates, to be employed as. aforesaid. [Acts 1876, p. 
67; G. L. vol. 8, p. 903.] · 

Art. 6732. [6937-40] Mile posts and signs. 
-Each overseer shall measure such parts of such 
roads in his precinct as are in continuation, and set 
up posts of stone or good lasting timber at the end of 
each mile leading from the courthouse or some other 
noted place, and mark on said posts in legible and en
during figures the distance in miles to said courthouse 
or other noted place. He shall place conspicuously 
and permanently at the intersection of all first and 
second class public roads in his precincts, index or 
sign boards, with directions plainly marked thereon, 
stating the most noted place to which ·each of said 
roads leads. The commissioners court may enter into 
contracts with persons, firms or corporations to mark 
or designate road intersections as herein provided for, 
by the use of advertising schemes and devices, and 
the correct marking of road intersections by such de
vices shall be deemed a compliance with this law, 
"""'·iflefl s11ch sign hoards are properly maintained. 
:When a mile post on index board is remo>ed or de· 
t:wed l.Jy any means whatever, the oYerseer shall 
cause the same to be 1;eplaced immediately by another 
marked as the original one. Cl'he oYerseer may ex
change the labor of any hand for the marldng of in
dex boards or mile posts. [Id. Acts 2nd C. S. 191[), 
p. 57 ; Acts 1D23, p. 5D.] 

Art. 6733. [6941] [4751] Expenllitnres.
Each overseer shall impartially apply all money com
ing into his hands as such to the improyement of 
roads, by repairing or building bridges, hiring hands 
or teams to work on the road, or in such other manner 
as he may deem best. He shall pay to the commis
sioners court any such funds remaining in his hands, 
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his report thereto. [Act 1876, p. days during any one year upon th.e public roads, he 
may employ such overseer to contmue his duties as 
such f_or such length of .time as may be necessary, niH1 
pay lum for such serviCes not more than one dollar 
and fifty cents per clay for the time actually employed 
after the five days; provided, that the hands shall 
not be required to work when there shall be on hand 
after building and repairing bridges, a sufiicient roml 
fm~d to vrovide for the necessary work on the roads. 
s.ard road commissioner shall revort to the commis
siOners court at each regular term under oath show
ing an itemized account of all money he has receivec1 
to be exvended on roads and bridges and what dis
position he has made of the money and showinrr the 
condition of all roads, bridges ai1~1 culverts h~ his 
district, and such ·other facts as the court may desire 
information upon, and. shall make such other' revorts 

Art. 6734. [6942] [4752] Report to com
Jr.issioners court.-Each overseer shall make written 
sworn report to the commissioners. court at the first 
regular term thereof in each year, giving the number 
of hands and their names in his precinct liable to 
work on the roads; the number of days he has caused 
his road to be worked; the condition of such road; 
the amount of funds received by him for his road, 
from whom received, and for ·what purpose, and to 
whom and for what purpose said funds have been 
paid out, and the amount of such funds in his hands. 
{I d.] 

AJ.•t. 6735. [6943] [4753] Pay of overseers. 
-'-Overseers shall retain out of money that may come 
into their hands as such ten per cent thereof as com
pensation for their services. · 

Art. 6736. [6944] [4754] Road and bridge 
funds.-All moneys appropriated by law, or by order 
of the commissioners court, for working public roads 
or building bridges, shall be expended under the order 
of the commissioners court, except when otherwise 
herein provided, and said court shall from time to 
time make the necessary orders for utilizing such 
money and for utilizing convict labor for such· pur
poses. [Const. art. 16, sec. 24.] · 

2. ROAD COMMISSIONERS 

Art. 6737. [6946] [4756] Employment.
Each commissioners court may em!)loy not exceeding 
four road commissioners, who shall be resfclent citi
zens of the district for which they are employed, and 
when more than one is employed, the district that each 
road commissioner is to control shall be defined and 
fixed by the court. Such road commissioners shall re
ceive such co,mpensation as may be agreed upon by 
the court, not to exceed two dollars per day for the 
time actually engaged. Each road commissioner shall 
first execute a bond, payable to the county judge of 
the county and his successors in office, in the sum of 
one thousand dollars, with one or more good and suffi
cient sureties, to be approved ·by the county judge, 
and conditioned for the faithful performance of his 
duties. [Acts 1889, p. 134; G. L. vol. 9, p. 1162.] 

Art. 6738. [6947] [4757] Powers and du
ties.-A road commissioner shall have control over all 
overseers, hands, tools, machinery and teams to be 
used upon the roads in his district ; and may require 
overseers to order out hands in any number he may 
-designate for the purpose of opening, working or re
pairing roads or building or repairing bridges or 
culverts in his district. He shall see that all roads 
.and bridges in his district are kept in good repair, 
and he shall, under the direction and control of the 
commissioners court, inaugurate a system of grading 
and draining public roads in his district, and see that 
such system is carried out by the overseers and hands 
uncier his control, and shall obey all orders of the com
missioners court ; and he shall be responsible for the 
safe-keeping and liable for the loss or destruction of 
.all machinery, tools or teams placed under his control, 
unless such loss is without his fault, and when he 
shall be discharged he shall deliver them to the per
son designated by the court. [Id.] 

Art. 6739. [6948] [4758] Expenditures.
He shall expenu such money as may be placed in Iiis 
hands by the commissioners court under its direction 
in the most economical and advantageous manner on 
the public roads, bridges and culverts of his district; 
and all his acts shall be subject to the control, super
vision, orders and approval of the commissioners 
court. He shall work the convicts and such other la
bor as may be furnished him by the commissioners 
court. 'Vhen he has funds in his hands to expend for 
labor on the roads, and when it shall be necessary for 

. any overseer in his district to work more than five 

' and at such time as the court may desire. [Id.] 
Art. 6740. [6949] [4759] Expenditure of 

road fund.-The commissioners court shall see that 
the road. and bridge fund of their county is judiciously 
and eqmtably expended on the roads and brid"es of 
their county, and, as nearly as the condition a~<l ne
~essity of the roads will permit, it shall be expended 
111 each county commissioners precinct in proportion 
to the amount collected in such precinct. Money used 
in building permanent roads shall first be used only · 
on prst or second-class roads, and on those which 
shall have the right of way furnished free of cost to 
make as straight a road as is practicable and having 
the greatest bonus offered by the citizens of money, 
labor or other property. [Id.] 

Art. 6741. [6950] [4760] Powers of court. 
-The commissioners court may make and enforce 
all reasonable and necessary rules and orders for the 
working and repairing of public roads, and to utilize 
the labor to be used and money expended thereon not 
in conflict with the laws of this State. Said dourt 
may purchase or hire all necessary road machinery; 
tools or teams, and hire such labor as may be needed 
in addition to the labor required of citizens to builrl 
or repair the roads. [Id.] 

Art. 6742. [6951] [4761] Donations.-Com
missioners court or road commissioners may accept 
donations of money, lands, labor of men, teams or 
tools, or any other kind of property or material to aid 
in building roads in their counties, and may authorb~e 
any person to make a drain along any public road for 
the purpose of draining his land, and require the per
son draining his land to do such work under the di
rection of the road commissioner. [Id.] 

3. ROAD SUPERINTENDENTS 

Art. 6743. [6953-4-6] AI•point:ment.-The 
commissioners court of any county subject to this law 
may appoint a competent person as road superintend
ent for si.1ch county, or one such superintendent in 
each commissioners precinct, as it shall determine by 
an order made at a regular"term thereof. Such order 
shall be entered on the minutes of such court, and 
shall not be void for want of form, but a substantial 
compliance with the provisions of this subdivision 
shall be sufficient. Every road superintendent shall 
be a qualified voter in the county or precinct for 
which he is appointed, and shall hold l1is office for 
two years or until removed by the commissioners court 
for good cause. No county shall be under the operation 
of this law whose commissioners court does not ap
point a road superintendent or superintendents. [Acts 
1891, p. H9 ;. G. L. vol. 10, p. 151.] 

Art. 6744. [6955] [4765] Oa_th and bond.
Eaeh road su!)erintcnclent shall within hventy days 
after his appointment take and subscribe the oath re
quired by the Constitution, and give bond payable to 
and to be a pprovecl by the county judge in such sum 
as the commissioners court may fix, conditioned that 
he will faithful!y perform all the duties required of 
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!Jhn pJy law or the commissioners court, nnd that he 
will pay out and disburse the funds subject .to hi.s 
rontrol us the law provides or said court may direct. 
[I d.] 

Art. 6745. [6957] [4767] Salary.-Each 
road superintendent shall receiYe such salury as the 
commissioners court may fix, to be paid on the order 
of said court at stated intenals. In counties of less 
than fifteen thousand inhabitants the county super
intendent's salary shall never exceed one thousand 
dollars per annum, and in counties of more than fif
teen thousand inhabitants it shall not exceed twelve 
hundred dollars per annum. The salary of precinct 
superintendents in counties of less than fifteen thou
sand inhabitants shall not exceed three hundred dol
lars per annum, and in counties of over fifteen 
thousand inhabitants, it shall never exceed four hun
rlred dollars per annum. Said court may suspend the ' 
Ralary of any superintendent \Yhose continued serv
ices are not needed. [Id.] 

Art. 6746. [6958] [4768] Powers.-Subject 
to the orders of said court, each superintendent shall 
have general supervision over all public roads of his 
county or precinct, and shp.ll superiptend the laying 
out of new roads, the. making,_ changing, working and 
repairing of roads, and the building of bridges ex
cept where otherwise contracted and over all county 
com·icts worked on such roads, but this shall not 
prevent the commissioners court from employing a 
person to watch and manage -such convicts and direct 
the work to be done by them. Said road superintend
ent shall take charge of and be responsible for the 
safe-keeping of all tools, mflchinery, implements and 
teams placed under his control by the commissioners 
court and execute his receipt therefot·, which shall 
be filed with the county clerk. He shall be liable 
for the loss, injury or destruction of any such tools, 
teams, implements or machinery unless such loss oc
curred without his fault, and for the wrongful or 
improper expenditure of any road funds coming into 
his hands. On leaving office, he shall deliver all such 
money and property to such person as the commission
ers court may direct. [Id.] 

Art. 6747. [6959] [4769] Duties.-Each 
superintendent shall see that all roads and bridges in 
his county or precinct are kept in good repair, and he 
shall, under the direction of the commissioners court, 
~naugurate a_n~l carry out a system of working, grad
mg and drmmng the public roads in his county or 
precinct. He shall act as supervisor of the roads in 
his county or precinct, and perform all the duties of 
supervisor devolving on the county commissioners in 
counties not adopting this law, and he shall do and 
perform such other service as said court may require. 
[I d.] 

Art. 6748. [6960] [4770] Road districts.
'Vlwn said court so directs, each superintendent shall 
divide his county or precinct into road districts of 
conYenient size, to be approved by said court, anrl 
define the boundaries thereof and designate the same 
by number. Such boundaries shall be recorded in the 
road minutes of the commissioners court. He shall 
ascertain the names of all persons subject to road duty 
in each c1istlict and keep a. record thereof and report 
the same to the commissioners court. [Id.] 

Art. 6749. · [6961] [4771] Road hands.
Eaell superintendent shall call out all persons liable 
to work on the public roads at any time and in such 
auml!en; ns he deems necessary, under the provisions 
n£ Blllldi >is ion 1 of this chapter. No person. shall be 
coml)elled to worl~ outside of his road district. He 
may contract with any such person to discharge his 
road duty· by the use of a double team, llnt. he shall 
not allow more than two dollars n clay for any team, 
nor more than three dollars for any hand and double 
team. [I d.] 

Art. 6750. [6962-71] Accounts and reports. 
-Each superintendent shall mal>:e a s>~·orn report to 

said court at each regular term thereof showing an 
itemized account of all money belonging to the road 
fund he has received, from whom received, and what 
disposition he has made of the same, the condition of 
all roacls and bridges in the county or precinct, and 
such other matters as the court may desire informa
tion upon, and shall make such other reports at such 
times as such court may require. 'Vithin ten clays 
after collection of any money on account of the road 
or bridge fund he shall pay the same over to the coun
ty treasurer, taldng his receipt therefor, and shall 
keep an accurate account thereof. [lcl.] 

Art. 6751. [6963] [4773] Powers of court. 
-The commissioners court of any such county is au
thorized to purchase or hire all necessary road ma
chinery, toolfl, implements, teams and labor required 
to grade, drain, or repair the roads of such county, 
and said court is authorized and empowered to mal;:e 
all ~easonab1e and necessary rules, .orders and regu
lations not in conflict with law for laying out, work
ing and otherwise improving the public roads, and to 
utilize the labor and money expended thereon, and to 
enforce the same. [Id.] 

Art. 6752. [6964-5] Extra road force.-Each 
road superintendent shall employ a sufficient force to 
enable him to do the necessary work in his county 
or precinct, as the case may be, having due regard 
for the condition of the county road and bridge fund 
and the quality and durability of the work to be 
done, and shall buy or hire such tools, teams, imple
ments and machinery as the commissioners court may 
direct, and he :::hall work .such roads in such manner 
as the commissioners court may direct, and such work 
shall at all times be subject to the general supervi
sion of the commissioners court. He shall make the 
best contract possible for such labor or machinery, 
and in payment therefor he shall issue to the person 
entitled thereto his certificate showing· the amount 
clue, the purpose for which it was giv;en, and upon 
approval by the commissioners court, a warrant shall 
issue therefor to the holder thereof on the county 
treasurer, to be paid by him out of the proper fund 
as other warrants. A.ll such certificates shall be 
elated, numbered and signed by the road superintend
ent, and he and his sureties on his oflicial bond shall 
he liable for all loss or damages caused by the wrong
ful issue of any such certificate or any extravagance 
in the amount thereof. [Id.] 

Art. 6753. [6966] [4776] Contracts for 
road work.-The commissioners court may, when 
deemed best, construct, grade, gravel or otherwise im
prove any road or bridge by contract, and adver
tise for bids, and may reject any bid. The contract 
shall be. awarded to the lowest responsible bidder, who 
shall enter into bond with good and sufficient sure
ties payable to and to be approved by the county 
judge, in such sum as said court may determine, 
conditioned for the faithful compliance with such 
contract. A.t the time of making such contract said 
com•t shall direct the county treasurer to pass. the 
amount of money stipulated in such contract to a . 
particular fund and to keep a separate account there
of, and the -same shall be used for no other purpose 
and can only be paid out on the order of said court. 
[I d.] 

Art. 6754. [6968] [4778] Donations.-The 
commissioners court may accept donations of money, 
land, teams, tools, or labor, or an;)' other kind of 
property or material to aid in building or keeping up 
roads in the county, and said court or any road super
intendent, with the concurrence of the commissioners, 
may authorize any person to ma!;:e a drain along any 
public road, the same to be done under the direction 
of the road superintendent or such other person a:> 
said court may direct. [Id.] 

Art. 6755. [6969] [4779] Overseers.-The 
commissioners court may retain the system of working 
hands under road overseers as lH'OYicled by general 
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laws, and place ~uch oyerseers under control of n thousand inhabitants, the members of the commission-
:·mperintendent, under such lawful regulations as ers court shnlljbe ex-officio roncl commissioners of their 
:::aid court may prescribe, or may work with the oYer- respe~th:e precincts ; and under the direction of the 
seers without any superintendent, ns may be deemed comm1sswners. court shall_ have charge of the teams, 
best. [Icl.] ~ools t~nd maclunery ?elongmg to the county and placed 

Art. 6756. [6970] [4780] Road duty: ex- lll then: hands by SUHl court. They shall superintend 
e=ptions.-The commissioners court of any county in the laymg out of new roads, the makincr .or chan""in"' 
which a s11ecial tax for the maintenance of the pub- of roads :mel the building of bridges ui1de~ rules ad';pt'-
lic roads is leYiecl and collected, as provided in See- ed by smd court. Each commissioner shall first exe-
tion 9 of A1;ticle S of the Constitution, shall not be cute a boncl of one thousand dollars payable to and to 
compelled to require persons subject to roacl duty to be approyed by the county juclge for the use ancl bene-
work on the roads, but in such counties the roads fit of the road and l.lridge fund, conditioned that he 
shall l.le worked wholly l.ly taxation, or l.Jy taxation will perform nll the duties required of him l.ly law 
in connection with roacl sen·ice, as such court may or by the commissioners court, nncl that be will ac~ 
cleem best. [Id.) count for all money or other property belonging to 

the county that may come into his possession. [Acts 
Art. 6757. [6972] [4782] Injuring prop- 1901, p. 277.] . 

erty.-Any person who shall knowingly or wilfully Art. 6763. [6978] Powers.-Tbe commission-
destroy, injure or misplace any bridge, culYert, drain, ers court shall adopt such system for working, lay-
sewer, ditch, signl.loarcl or mile post or anything of ing out, draining nncl. repairing the public roads as 
like character, placed upon any roacl for the benefit of they deem best, and from time to time saicl court may 
the same, shall be lial.lle to the county ancl any person change their plan or system of working. Said court 
injured for all damages caused thereby. [Icl.] . may purchase such teams, tools and machinery as 

Art. 6758. [6973] [ 4783] Delinquent poll may be necessary for the working of public roads; 
tax payers.-Tbe superintendent shall obtain from and construct, grade, or otherwise improve any road 
the ta..'\: collector as soon after the first day of .Janu- or bridge jby contract in the manner provided in the 
ary of each year as practicable and l.lefore the first preceding subdivision of this chapter. Said court may 
clay of May thereafter, a full list of the delinquent employ any hands and teams on the public roncls 
poll tax payers of such county for the previous year, under such regulations ancl for. such prices as they 
and those appearing on said list who are such clelin- may deem best. [Icl.] · 
quent poll tax payers shall be subject to road cluty Art. 6764. [6979] CoUilty convicts.-The 
for three clays during such year in aclclition to the commissioners court may provide the necessary bous-
five days required by law. All the provisions of law es, prisons, clothing, bedding, food, medicine, medical 
governing persons liable to road duty shall apply to attention and superintendents and guards for the 
persons sul.lject to such cluty hereunder. Any such safe nncl huniane keeping of county convicts. Said 
person summoned to road work may satisfy such court may provide such reasonable regulations ancl 
summons and be relieved from such cluty by paying punishment as may be necessary to require such con
to the road superintendent. three dollars, m'1e-thircl of victs to perform goocl work, and may provide a re
which shall go to the free school funcl, and the bnl- warcl not to exceed ten dollars, 'to be paid out of the 
nnce to the roacl ancl bridge fund. [Icl.) road ancl bridge fund, for th~ recapture and delivery 

Art. 6759. [6974] [ 4 7 84] Definitions.-As of any escaped conYict to be paicl to any person other 
used in this subdivision, "road" includes roadbed, than the guard or person in charge of such convict 

at the tiri1e of his escape. [Icl.) . ditches, drains, bridges, culverts, and eYery part of 
such roacl, ancl "work" and "working" includes the Art. 6765. [6980] Overseers.-Each commis-
opening and laying out of new roads, widening, con- sioner shall have control of all roacl overseers in his 
structing, draining, repairing, · and everytl1ing else precinct, ancl shall deliver to each of them such teams, 
that may be clone in and about any road. [Icl.) tools and machinery necessary in working the roads 

therein as have been supplied to him by the commis-
Art. 6760. [6975] [4785] Law clUD.ulative. sioners court,· taking a receipt therefor, specifying 

-This law shall be cumulative of all other general each item and giving its value, which receipt shall l.Je 
ln!VS on the subject of roads and bridges not in con- a full answer for the liability of the road commission-
flict herewith, ancl where not otherwise pi!.·ovicled er, and shall fix the liability of the roacl -overseer. 
herein such general laws shall apply; but in case 'l'he commissioner or overseer who shall have been in-
of conflict with other general laws the provisions of trusted with any teams, tools or machinery belonging 
this chapter shall govern: [Id.) to the county, shall l.Je lial.lle for all damages tltat may 

Art. 6761. [6976] Counties cxe=pt.-The occur to the same while in his possession caused by 
counties. of Angelina, Aransas, Blanco, Bowie, Cal- l1is negligence or want of due care of same. ·when 
houn, Camp, Cass, Cherokee, Comal, Dallas, Delta, the overseer has finished work on his road, be shall 
De\Yitt, Fayette, Franklin, Galyeston, Gillespie, Gray-· return to saicl road commissioner all teams, tools and 
son, Gregg, Harris, Harrison, Henderson, Hill, Hop- machinery receiYed from him and take up the receipt 
kins, Houston, Jack, Jackson, .Jasper, Lamar, La- given therefor. [lei.] ~ 

Ynca, Limestone, McLennan, :i\filam, l\Iontgomery, Art. 6766. [6981] To .<lirect work.-E.acb coun-
l\Iorris, Nacogdoches, Newton, Panola, Parker, Rains, ty commissioner, when acting as roncl commissioner, 
Reel River, Refugio, Sabine, San Augustine, Shell.ly, shall inform himself of the condition of the pul.llic 
f:imitb, Tarrant, Titus, Travis, Trinity, Tyler, Upshur, roads in his precinct, ancl shall determine what char-
Yan Zanclt, Victoria, \Vashington, ancl Wood are ex- acter of "·orl~ shall be clone on said roads, and shall 
cmpted from the provisions of this sul.lcli vision ; pro- direct the manner of grading, draining or otherwise 
Yidecl that the commissioners court of Dallas ancl improving the same, which directions shall be fol-
Collin counties may accept ancl adopt the provisions lowed ancl obered by all road overseers of his precinct. 
of this law in lieu of the special nets for Dallas, Col- Id] 
lin, Grayson nncl other counties, if in their judgment, [ ~rt. 6767. [ 6982 ] Road hall(ls.-The roncl com-
its provisions are better suited to Dallas and Collin missioner may require each roacl overseer in his pre-
counties than the saicl special ln ws: [Acts 1911, p. cinct to call out the hands in such numbers as may 
234·1 l.Je sufrlcient to perform the work. All road bands in a 

4. OPTIONAL ROAD LAW particular road precinct shall as far as practicable 
be worl;:ed a uniform time. Rnch road overseer shall 
haYe full control of all road hands in his precinct. 
'.rile oyerseer may, when be deems it expedient or 'vhen 
directed to do so by the road commissioner, ancl at 

Art. 6762. [6977] Ex-officio coDlDlissioners. 
-In all counties of this State, as shown l.ly the pre
ceding Federal census to contain as many as forty 
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the time of notifying any hand to >York upon the road, 
also summon such hand as may be the owner of a. 
team suitable for road work, to bring such team with 
bl.m to be used in working upon the public roads dur
irig such time as the hand may be notified to work 
'cli)on the public roads .. Any hand for so doing shall 
be credited with and allowed two and one-half clays 
upon his time for which he is liable for road duty 
for each clay he may worl; in connec-tion with and while 
furnishing such team, and one anc1 one-half clays for 
his team without such hand. [lcl.] 

Art. 6768. [6983] Road duty: exemptions.
A person liable for road duty who shall, on or before 
the first clay of February of any year, pay the coun
ty treasurer the sum of three dollars, shall be ex
empt from road duty for such year beginning on the 
first clay of February. The county treasurer shall · 
receiYe and receipt for all money so paid him and place 
the same to the credit of the road and bridge fund, 
and he shall keep a separate account for each precinct 
from which it was received. The county treasurer 
shall, on the t)lird day of February, or as soon there
after as practicable, furnish to each road commissioner 
a list of all persons in their respective precincts that · 
have paid said sums. [ld.] · 

Art. ·6769. [6988] Law cum.ulative.-The pro
visions of this subdivision shall be cumulative of ali 
general laws on the subject of roads, when not in con
tlict therewith, but in case of such conflict this law 
shall control. This law shall not be in operation in 
any county unless the commissioners court thereof' in 
their judgment may deem it advisable, and then only 
by an order of said court when all the members are 
present, made at some regular term thereof, accept
ing the provisions hereof. Such order shall be en
tered on the minutes of said court, and shall not be 
void for want of form, but a substantial compliance of 
the provisions hereof shall be sufficient. [Id.] 

Art. 6770. [6989] Certain counties excepted. 
-The provisions of this subdivision shall not apply 
to the counties of Fannin, Lamar, Grayson, Collin, 
Dallas, and Bell. [Acts 1001, 27th Leg., p. 277, ch. 114, 
§ 13; Acts 1927, 40th Leg., p. 222, ell. 150, § 1.] 

Art. 6770a. Road duty; payment exem.pting. 
-Sec. 1. In all counties in Texas having more than 
thirty-one thousand inhabitants and less than thirty
two thousand inhabitants as shown by the 1920 census, 
every able-bodied male person· between· the ages of 
twenty-one and forty-five years shall be liable for road 
duty, and every such person shall, on or before the 
first clay of February of each year pay to the Tax Col
lector of said counties, the sum of Three Dollars ($3.-
00) and every person making such payment shall be 
exempt from road duty for one year next succeeding 
such first day of February. The County Tax Collec
tor shall receive and receipt for all monies so paid 
him and shall pay same over to the County Treasurer 
by deposit warrant, retaining one of said warrants 
as his receipt therefor; the same to be placed to the. 
credit of the Road and Bridge Fund in such county · 
and a separate account shall be kept for each precinct 
from which said money is· received by the Tax Col
lector. 

Sec. 2. 'l'he Tax Assessor of such counties shall 
procure a list of all persons liable for roall duty and 
residing in said counties on or before the first clay 
of' January of each year, but shall not include resi
dents of incorporated cities which said list shall be 
examined anll approved by the C{munissioners' Court 
and turned over to. the Tax Assessor who shall place 
same on a separate roll and turn same over to the Tax 
Collector and other rolls ; and the Tax Collector is 
required to furnish a montbly statement of such ta_...-:
es collected, aud ·after February 1, of each year, shall 
furnish to the Commissioners' Court a statement of 
all persons failing to pa~' such road tax, specifying 
the precincts in which they are assessed. Provided 
that the Commissioners' Court of said county, or the 

Tax Collector, when their attention is called to the 
matter, may add any other names to said list as pre
pared and submitted by the members of the Commis
sioners' Court, or Tax Collector, where such names 
of the parties were omitted from the said list through 
inadvertence or otherwise, or where such parties have 
moved into said precinct within the last fifteen days. 

Sec. 3. The residence in any such county of any 
able-bodied male person between the ages of twenty
one and forty-five for a period of fifteen days shall 
subject him to the above mentioned road tax, except 
such persons as have already worked, or paid said tax 
for said year, and the Tax Collector of each such coun
ty is authorized and empowered to collect from such 
party, or parties, said Three Dollar tax, whether 
or not their names are upon the list furnished by the 
Commissioners' Court of said county, or Tax Asses
sor of said county. [Acts 1929, 41st Leg., 3rd C.S., 
p. 234, ell. 4.] 

Section 5 of this Act repeals all conflicting laws and 
parts of laws. Section 4 being a penal provision is pub
lished as Pen.Code, Article 835a. 

5. DRAINAGE 

Art. 6771. [6990] Powers.-For the purpose of 
this subdivision all public roads and highways that 
have been or may be laid out and established agree
ably to l\).W, and all roads and highways that have 
been opened to and used by the public for a period of 
ten years prior to March 25, 1897, and which have 
not been discontinued or closed to the use of the pub
lic agreeably to law, are hereby declared to be pub· 
lie roads. , 

The commissioners court at any regular session 
thereof may cause to be constructed and maintained, 
as hereinafter provided. ditches, drains and water 
courses, hereinafter called ditches on and within the 
exterior lines of all public roads situated within the 
county sufficient in capacity to carry off and into the 
natural waterways of the county, all surface water 
reasonably adjacent and liable to collect in said ditcl1 
from natural causes, or by means of the construction 
of private lateral ditches as· hereinafter provided for. 
and shall also have power to construct, in connection 
with such ditch any side, latera1, spur or branch ditch 
or water course necessary to the accomplishment ot 
the purposes of this law. No ditch shall be con
structed along any public road unless at the same 
time an outlet is construc-ted to a natural waterway, 
sufficient in capacity to carry off all water that ma~' 
collect therein. [.Acts 1897, p. 66; G. L. vol. 10, p. 
1120.] 

Art. 677~. [6991] Culverts.-No road over
seer, or any court, shall, on petition or otherwise, 
have the power to change the natural course of any 
branch, creek or stream, but such volume of water 
shall always enter and cross said road at its natural 
c"rossing; ·and overseers shall always, in draining
their roads, provide a culvert sufficiently broad and 
tall to permit said stream to !iow at high tide, from its 
intersection with said road, across its natural outflow 
at the opposite natural clwnnel. [Id.] 

Art. 6773. [6992] Petition.-A petition shall 
first be filed with the county clerl;:, sil:,'1led by at least 
one hundred tax payers and voters of said county, 
setting forth the necessity and availability for such 
drainage system, and the number of miles of public 
roads within such county, as accuratel;~r as the same 
may be known, and as near as practicable the width 
and depth required for the ditches to be constructed 
along the first class roads of the county. Said peti
tion shall also separately state the name and loca
tion of each natural waterway of such county cross
ed by each of the first class public roads of said comt
ty, and the distance of said natural waterways one 
from the other along said road. Said petition shall 
also state the names and residences, if known, of the 
owners of the lands adjacent to each of said first 
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class public roads, 
if unknown, shall 

and within one mile thereof, and, jac.ent land, and the courses and distances of an:r 
so state. [Id.] adJacent watercourse, together with a profile of the 

line of the ditch which shall show the assumed datum 
and the grade line of the bottom of the same and the 
elevation of each stake, monmnent, or other i;nportant 
feature along the line, such as top of banks, and 
bottom of all ditches or watercourses, and surfa<.:e 
of water, top of rail and bottom of tie, foot of r>m
bankment, and bottom of borrow pits of all railroads. 
Said _map, or the explanation accompanying same, 
shall m tabular form give the depth of cut width at 
bottom and width at top, at the source, outiet, and at 
each , one hundred feet stake ·or monument to said 
ditch; and shall show the total number of cubic ~·ards 
of earth to be excavated and. removed from said ditch 
between each natural waterway into which the water 
is to be conveyed, and an estimate of the cost of each 
portion of the said ditch or ditches lying between.nat
ural waterways crossed by said road, together with 
an estimate of total cost of the whole work. He shall 
also prepare detailed specifications for the execution 
of such project. ·whenever in his opinion it may be 
advantageous to run said ditch underground through 
drainage tiles, he shall so state in said report, map 
and specifications, together with the statement of the 
locality of said· underground ditch, and length there
of, and the dimensions or character of tiling or other 
material required therefor. As soon as completed. 
he shall file said survey, report, map, explanation and· 
estin1ate with the county clerk. [Id.) 

Art. 6774. [6993] Notice of hearing.-Upon 
the filing of said petition, the clerl;: shall issue five 
notices in writing, containing a brief statement of the 
contents of said petition, commanding all persons 
interested to appear at the next regular term of the 
commissioners court and contest the same. One of 
said notices shall be posted at the courthouse door of 
such county, and one each at four other public places 
in snell county, no two of which shall be in the same 

· town or city, for twenty days prior to the first clay of 
the next regular term of the commissioners court aft
er the issuance thereof. Said notices shall be posted 
by the sheriff of the county, who shall make due re
turns to the clerk of said court of such notices, on or 
before the said first day of the term ; and for such 
services the sheriff shall receive three dollars, and 
the clerk one dollar and fifty cents. [I d.] 

Art. 6775. [6994-7000] Hearing.-At the time 
specified, said court shall hear and determine the pe
tition in connection with all" protests, remonstrances 
or objections thereto; and, if they find that the adop
tion of the drainage system provided for herein is nec
essary, advisable or for the public benefit, or for the 
!~est interest of the county, the court shall so order, 
and the order shall be entered at length upon the 
minutes of the court and become a part of the record 
thereof, and· the same shall recite the time, character 
and manner of service of notice. If it appears there
from that notice has been given as provided for here
in, the said order shall be final. If said court re
fuses to adopt said drainage system, no other appli
<:~ttion therefor shall he heard for one year thereaft
er. [Id.] 

Art. 6776. [6995] Survey.-At the same ol: 
.any succeeding term of said court after the entry of 
su<.:h order, said court shall employ a competent sur
Ye~·or, who shall be an engineer, to run a line of 
levels along the public roads of the county, and to 
measure the same from the beginning to the terminus 
of said road, and to measure the distance of each 
wateriYaY crossed by said roads from the beginning 
point. Said survey and the drainage system shall be 
first applied to the first class roads of such county, 
and thereafter to roads of the second and third class. 
Nothing herein shall be construed to prohibit said 
court from constructing ·one or more ditches at the 
same time, as the financial condition of th~ county 
will permit. [Id.) 

Art. 6777. [6996] Survey: report.-The sur
.veyor shall, as soon as practicable after his employ
ment, proceed to make. such survey and system of 
levels, and shall cause stakes or monuments to be 
placed along said line at inter1als of one hundred 
feet, with such intermeMate stakes as may be neces
sary, numbered progressively, and shall establish per
manent bench marks along said lines at intervals of 
Dne mile or less, as mD)' be necessary, and shall es
tablish by stake or monument of a different charac
ter and appearance from all other stakes or monu
ments, the highest point upon said road between each 
of the natural waterways crossed by the road; and 
snid suneyor shall also measure and esfablish by 
suitable marl•s, the frontage of each tract of land 
abutting on said road; and if.there be a natural wa
terway adjacent to the line of said road and ditch and 
the same is necessary to be utilized as an outlet for 
the water at any point on said ditch, the surveyor 
shall measure the distance to same, and run the line 
of leYels thereto, at the nearest practicable point on 
said road and ditch. He shall prepare a map showing 
the location of said ditch or ditches, together with 
the position of stakes or monuments with numbers 
corresponding with those on the ground, and the posi
tion of bench marks, with their elevations referred to 
an assumed or previously determined datum. Said 
map shall also show the lines and boundaries of ad-

Art., 6'7718. [6997] Jury of view.-At any reg
ular or called session of the commissioners court 
after the filing of said report, map, explanation, speci·· 
fications and estimate, the court shall appoint a jury 
of five freeholders of the county who shall meet ·at 

·a time and place to be ·specified by the said court in the 
order appointing them. The county clerk shall there
upon issue to said viewers a certified copy of tl1e peti· 
tion and order of the court, together with the original 
report, map, explanation, specifications and estimate 
of the surveyor ; and, if said jury of viewers shall 
fail or refuse from any cause to perform the duties 
required under such appointment, or if their report, 
from any cause, should not be adopted, the court may· 
at any succeeding term appoint another jury of view· 
ers, whose appointment and duties shall be the same 
as required in the first instance. Said jury shall pro· 
ceed at the time and place so specified, after giving 
notice to each abutting land owner, and owner of land 
within one mile of said ditch, as hereilia:i'ter pro
vided, and after viewing the line of the proposed 
ditch and after hearing all protests, claims and re
monstrances offered, they shall take the several par
tial estimates, and the surveyor's estimate of the 
total cost or" the work as a basis, [mel shall haYe lines 
run parallel to the lines of said ditch at a distance of 
Dne mile on either side thereof, and shall set apart 
and apportion to each parcel of land abutting- on snifl 
road and ditch, or within said parallel lines, ancl 
to each person, firm or corporation owning the same, 
its proportionate share of the one-half of the total 
cost of said ditch, taking into consideration the rela
tive amount of benefit derived by said land from the 
construction thereof. They shall assess the ammmt 
of damages or compensation due to each land owner 
through whose land any spur, branch or lateral ditch, 
is or may be constructed under the order of appoint
ment. Before such ditch is opened said sum shall be 
paid on the order of the commissioners court out of 
the county treasury from the fund set aside for the 
construction of said ditch. Said jury shall make a 
·sworn report to the commissioners court as soon as 
practicable after their meeting, signed by at least 
three of said jury, and shall return with their report 
an accurate and full description of each tract of 
land assessed by them, with the number of acres aud 
the name of the owners thereof, and the amount as
sessed against each tract and the owner thereof. The 
jury shall also return with their report the map, 
profile, explanation and estimates of the surveyor, to-
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gether with a copy of the specifications; and the 
same shall be filed with tlie clerk, and shall become 
a public record and be preserved as such. The court 
shall act upon said report at the next regular or 
called term, and approve or reject the same; pro
vided that the court may appoint separate juries of 
view for each road and ditch to be constructed, if deem
eel desirable or adYantageous to the public. [Id.] 

Art. 6779. [699'8] Oath of viewers.-Said jury 
shall first take the following oath: "I do solemnly 
swear that I am not directly interested in the con
struction of the proposed ditch, either· as the owner 
or otherwise, of · acljacen t land lying within one mile 
thereof, and that I am not of kin to any person who is 
so interested. I further swear that I have no bias 
or prejudice tovmrcl any person directly interested 
in said ditch, and that I will assess the amount of 
expense due on and by. all adjacent lands lying with
in one mile of said ditch, according to law, without 
fear, favor, hatred. or hope of rei·ard, to the best of 
my knowledge and ability. So help me God." [Tel.] 

Art; 6780. [6999] Notice of assessments.
The said jury shall issue a written notice to the land 
owner of each abutting tract along said ditch, and 
to each land owner, any part of whos·e land lies with
in one mile of the line of said ditch, or to his agent 
or attorney, of the time and place when they will 
assess the one-half of the· expense incidental to the 
construction of the ditch or ditches speeifiecl in the 
order of appointment; which notice shall be served 
at least five days ·l.Jefore the day named therein, by 
any person competent to testify; and a duplicate of 
said notice, together with the returns of said service, 
shall be returned and filed with the report of the 
jury of viewers. If such owner is a non-resident of 
the county, and has no resident, agent or attorney 
therein, the notice shall be given by publication in a 
newspaper published in the county, as notices are re
quired to be giYen to non-resident defendants in ac
tions in the district court; and said notices shall be 
complete after four weeks publication thereof prior 
to the elate named for the meeting of the jury of view, 
and at any time thereafter the jury of viewers may 
proceed to assess the proportionate part of such ex
pense against said non-resident land owner, and the 
land owned by him subject thereto. .The cost of such 
publication shall be paid by the coimty, on an order 
of the commissioners court. [Id.] · 

Art. 6781. [7001] Claims.-Any person whose 
land may be affected by such ditch may appear be
fore said viewers and freely express his 011inion on 
all matters pertaining to the assessment of expense 
against him. The owner of any such lands may at the 
time stated in such notice, or previously thereto, pre
sent to the jury a written statement of any objections 
to, or dissatisfaction therewith, and any claim for 
damages which he may have sustained by reason of 
making said ditch or drain ; and a failure to so make 
such objection or claim for damages or compensation 
shall be deemed a waiver of all claim or right there
to. All such claims or objections shall be returned 
to the commissioners court in connection with the 
report of the viewers. Any adjacent land owner 
may appear before and be heard by the commissioners 
court on his protest or remonstrance or claim against 
the action of said jury. [Id.] 

Art: 6782. [7002] Appeals.-Any person, firm 
or corporation, aggrieved by any such assessments. 
may appeal from the final order of the commissioners 
court approving the report of said jury to any proper 
court within the count~r by giYing notice of appeal 
in open court and haYing the same entered as a part 
of the judgment of the court, and by !Hing ,yithin ten 
days thereafter, a transcript of the proceeding had 
in the commissioners court, with the justice or clerk 
of the court to which appeal is taken, together with 
an appeal bond, with at least two good sureties, to be 
:tl1l1l"OYed by such clerk or justice, in double the 

amount of the probable costs to accrue, conditioned 
that the appellant will prosecute his appeal to ef
fect, and pay all costs that may be adjudged against 
him in said court. Appeals from an assessment of 
expense shall be heard u110n this issue: 'IYhether the 
assessments made against the ap11ellant for the con
struction of such ditch are in proportion to the ben
efits to be J:lerived therefrom. Appeals from an as
sessment of compensation shall be heard upon this 
issue: whether the assessment of compensation made 
by the jury is adequate to the injury occasioned aml 
to the ..-alue of the land. [Icl.] 

Art. 6783. [7003] Trial on appeal.-In the 
trial of all such ap11ealed cases the burden of proof 
shall rest upon the appellant; and the court or jury 
trying the cause shall state the correct amount of 
expense chargeable to appellant, or the correct amount 
of compensation due to appellant as found by them, 
and the same shall be entered as the judgment of the 
court thereon, and 1 from such judgment no further 
appeal shall be allowed to either party. If the ver
dict of the jury shall .find the appellant chargeable 
with a less amount of expense, or that the appellant 
is entitled to a greater amount of compensation as 
damages, than was found by the jury of viewers, the 
costs shall be adjudged against the county; other· 
wise the same shall be adjudged against the appel· 
lant. \Vithin five days after the entry of such judg
ment, the clerk or justice shall issue and return to 
the commissioners court a certified copy of such judg
ment, to be filed with the papers pertaining to snell 
ditch, and the same shall be entered by the commis
sioners court as the juugment of said court, and 
thereafter the appellant shall be held for, or claim, 
the amount specified in said judgment. [Icl.] 

, Art. 6784.· [7004] Appropriation: construc
tion.-The commissioners court of such county may, 
at the next term thereof, after the filing of the re· 
port of the jury of vie,vers and the entry of the ordet· 
approving the same, if the report be approved, make 
an order setting aside such portion of the road and 
bridge fund, and such portion of the special road 
and .bridge fund as may be necessary for the con
struction of the ditch described in the report of the 
jury of viewers, and shall also enter an order to the 
overseers of the road adjoining said ditch or to the 
supervisors of the road, or to the road commission
er, commanding him to construct such ditch in ac
cordance with the specifications of the surveyor, 
which shoJI be turned over to him for his informa
tion, and that the earth taken therefrom shall be nsed 
in making a r[lised road adjoining said flitch. The 
court shall further order that all the road hands ap
portioned to said road, and that any teams, tools or 
materials, belonging to the county, and necessary to 
the execution of sur.h work, be apportioned to said 
overseer, supervisor or commissioner, for the com
pletion thereof; and shall authorize such overseer, 
supervisor or commissioner to eml)loy such additional 
labor and teams, and to purchase tools and imple
ments as may be necessary, to be paid for out of the 
road and bridge fund set aside therefor, on the order 
of the commissioners court, and said order shall also 
show the amount of compensation to be allowed to said 
oYerseer, suvervisor, or road commissioner for his 
sen-ices. [Id.] 

Art. 6785. [7005] Special overseer.-The com
missioners court may employ some suitable and com
petent person, other than the oYerseer, road commis
sioner or supenisor, if to the best interest of the 
county, and such person shall ha,·e the same powers, 
duties and responsibilities as proYided for oYerseers, 
road commissioners, and supen·isors in the preceding 
article, and the court shall enter an order slwwing the 
amount of com11ensation to be paid him for his sen·
ices. [Id.] 

Art. 6786. [7006] List of nssessments.-At the 
same or at any succeeding term after the entry of 
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such order for the construction of the ditches and 
roadway, the commissioners court shall make and en
ter upon the minutes of the court a list showing the 
names of the owners, amounts clue, the tract of land, 
original grantees, number of acres covered by each 
assessment of expense, as made and reported by the 
jury of viewers and approyed ·!Jy the court; and the 
county clerk shall issue a certificate against each per
son on said list showing the amount of each assess
ment and for what ditch or road the same was issued, 
and t11e tract of land on which said amount was as
sessed. Such certificate shall be signed by the coun
ty judge in open court, and attested under the hand 
and seal of the county clerk, which fact shall be noted 
upon the minutes of said court. [Id.] 

Art. 6787. [7007-8-9] Assessments: collec
tion.-All assessments, sums, antl charges by said 
viewers, or order of court, assessed against any ·land 
:mel the owner thereof, shall be a lien thereon, unless 
prohibited by the Constitution of this State. The 
county judge shall deliver the certificate to the ·coun
ty treasurer, taking his receipt therefor, which shall 
be filed with the papers and archives concerning 
such ditch; and the county treasurer shall collect 
the sums due on such certificates, ancl deposit the 
amount so collected to the credit of the road and 
bridge fund. If any person against whom any such 
certificate may be <issued fails or refuses to pay the 
same to tl1e county treasurer on demand therefor, 
such treasurer shtlll turn same over to the county at
torney, who shall at once file suit thereon, and have 
the lien on said land foreclosed, or for a personal 
judgment as may be lawful. [Id.] · 

Art. 6788. [7010] Coru.pensation.-The jury 
of viewers shall each receive three dollars per day 
for their services for each day so actually engaged ; 
and said surveyor shall receive such sum as the com
missioners court may allow. [Icl.] 

Art. 6789. [7011] Private ditch.-Any own
er of lauds or tracts of laud abutting on said road or 
ditch, or the owner of any tract of land lying wholly 
or partially within one mile of such road or ditch, 
may construct at his own cost lateral drainage ditches 
and connect the same with such main ditch or ditches 
as shall be constructed under the provisions of this 
subdivision. [Id.] 

CHAPTER 4.-SPECIAL ROAD TAX 
Art. 
G7DO. Election. 
G791. Election, conduct of, 
G792. Result of election. 
G793. No bonds to issue. 

Article 6790. [7042'] Election.-The commis
sioners court shall or.der an election upon presentation 
to it at any regular session of a petition signed by two 
hundred qualified voters and property tax payers of. 
the county, or a petition of fifty persons so qualified in 
any political subdivision or defined district of the 
county, requesting said court to order an election to 
determine whether said court shall levy upon the prop
erty within said territory a road tax not to exceed 
·fifteen cents on the one hundred dollars worth of prop
erty, under the provisions of the amendment of 18~9 
to the C01l.stitution of the State of Texas, adopted m 
1890. Said court may act on such petition without no
tice and may make an order for such election, fixing 
the 'amount to be levied, not to exceed fifteen cents on 
the one hundred dollars, the election to take place 
at any time thereafter, not less than twenty nor more 
than ninety days from the date of making the order 
therefor. Upon a petition signed by a majority of the 
qualifled tax paying voters of any portion of any 
county or of any political subdivision of ::my count!, 
to said court requesting that such port10n of sa1d 
county or political subdivision shall be created as a 
definetl district, the said court shall tleclare such ter-

ritory a deflned district and spread the order for same 
upon the minutes of said court; provided the peti
tion aforesaid shall define by metes and bounds the 
territory desired to be so incorporated in such defined 
district. [Acts 1891, p, 51; G. L. vol. 10, p. 53; Acts 
1913, ]). 30.] 

Art. 6791. [7043-4] Election, conduct o£.
No formal notice need be given of such election, but 
the county judge shall issue his election proclamatimi; 
and the fact that such election is to be held shall be 
published in the newspapers of the county or polit
ical subdivision or defined district as fully as prac
ticable. · Tickets for the election shall be printed by 
the county and sent to each voting precinct by the 
county judge before the election opens, and as long 
before such time as practicable. The tickets printed 
and to be voted shall have written or m-inted on them 
the words: "For the Tax" and ".Against the Tax," 
and those who favor the tax shall vote the ticket "For 
the Tax," and those who oppose the tax shall vote 
the ticket "Against the Tax." The expenses of the 
election shall be paid 'for by the county. .An elec
tion ordered within ninety clays of a general election · 
shall be held on the clay of the general election, and 
as elections on other questions are held, but otherwise 
the commissioners court shall order a special elec
tion which shall be conducted as other elections. The 
officers to ·conduct the same shall be appointed as in 
other cases. Only qualified voters who pay a prop
erty tax in the county or political subdivision or cle
fined district shall be permitted to vote at such elec
tion. 

Art. 6792. [7045] Result of election.-If at 
any such election a m(l.jority of the qualified voters· 
voting thereat shall vote for such tax, it shall not be 
necessary to make: further proclamation of that fact 
than to count the votes, as in other cases, and of
ficially announce the result, and the commissioners 
court shall t11ereby be authorized.and required to levy 
a road tax in the same manner that other taxes are 
levied in the amount SDecified in said order for such 
election, never to. exceed fifteen cents on the one hun
dred dollars worth of property. Such levy; shall be 
made at the same time other county taxes are levied, 
if such election is held in· time therefor, but other
wise it may be made at any time before the .rolls are 
made out. If at the election, the proposition for said 
ta:s: shall carry, no petition for its repeal shall be 
granted in less than two years. But if it fail to carry, 
another petition may be granted in one year, but not 
sooner· and the order granting. the second or any 
subseq{lent petition may fix a greater or less rate 
of ievy, not to exceed fifteen cents on the one hum1red 
dollars worth of property, and if no greater rate is 
levied for· any one year the commissioners court may 
lower the rate for the next year without a petition 
therefor. An election to repeal the levy may be or
dered and held as in other cases, but there must 
be satisfactory proof presented to said commissioners 
court that there is great dissatisfaction with such 
tax and that· it is probable'that a majority of the 
citizens of the county or political subdivision ?r de
fined district who are authorized to vote for smd tax 
would vote for the repeal of the law, and unless such 
proof be made the petition to repeal shaU be de
nied. [Id.] 

Art. 6793. [7046] No bonds to issue.-No 
bonds shall ever be issued under the provisions of 
this chapter. [Id.] 

CHAPTER 5.-BRIDGES AND FERRIES 

1. BRIDGES 
Art. 
{)7\\-1. Commissioners court: powers. 
ui!li:i. Toll bridges. t' f ""0 
G795::t. Tunnel or underp::tss authorized in coun tes o o<J ,· 

000. 
G79G. Boundary bridge. 
G707. Tolls assessed to pay bonds. 
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Art. 
67!J7a. Interstate bridges. 
67D7b. Acceptance of Federal aid for construction of toll 

bridges. 
G7!>7c. RemoYul of bridges obstructing intracoastal wa

terways. 

2. FERRIES 
6708. Right' to maintain. 
6700. License. 
US()O. Bond. . 
li801. Rates of ferriage. 
U802. Swimming cattle. 
6803. To post rates. 
liSO± .. Excessive rates. 
li805. Duties of ferryman. 
6806. Delays. 
li807. Refusal to operate. 
6808. Recovery from ;;u reties. 
6800. Temporary license. 
6810. County boundary stream. 
6811. State boundary stream. 
G812. Unlicensed ferry. 
G812a. Ferries connecting state highways, acquisition by 

State Highway Department. 

1. BRIDGES 

Article 6794. [7014] [4792] Commissioners 
court: powers.-The commissioners court shall have 
full power and authority to cause all: necessary bridges 
to be built .and kept in repair in their respective coun
ties, and to make necessary approp.riations of money 
of the counties therefor. [Acts 1876, p. 51; G. L. 
vol. 8, p. 888.] 

Art. 6795. [7015-16] Toll bridges.-When 
it is inexpedient for the road force to build bridges 
over large creeks or water courses, the commissioners 
court may contract ·with a proper person to build a 
toll bridge, for which the court shall lay the toll to 
be levied on all persons, cattle, horses, vehicles, etc., 
passing over the same, to be granted to the contractor 

. for such a nUJmber of years as said court may tllinl;:: 
proper, not to exceed ten years; and the builder and 
his successors shall keep the bridge in constant re
pair during the term of the contract, and in default 
thereof shall forfeit all 1ight and claim to the toll 
of. such bridges. Before granting a license to any 
person to build a toll bridge, the commissioners' court 
shall tal;:e bond in the sum of one thousand dollars, 
w'ith good and sufficient sureties, conditioned that 
the contractor shall build and keep in constant repair 
the bridges so contemplated for the term of years 
agreed upon. If any person shall sustain damag.es in 
consequence of the owner or keeper of any toll. bi'idge 
not having complied with the conditions of his bond, 
the person so damaged may bring an action of debt 
against the QWner or keeper of such toll bridge on his 
or their bond, in the county in which such license "·as 
granted, and recover judgment for the damages so 
sustained. [Acts 1836, 11. 162; G. L. vol. 1, p. 1222.] 

The title to act 1035, 44th Leg., 1st C.S., p. 1573, ch. 388 
cites Article 6705 for amendment, hut the· act makes no 
change except the addition of Article G70lia. 

Art. 6795a. Tunnel or underpass authorized 
in counties of 350 000.-Sec. 1: Tlle Commission
ers' Court situated 'within any County having not 
less than three hundred and fifty thousand (350,000) 
population, according to the last preceding Fed
eral Census shall have full power and authority to 
grant to a rwrson, firm or pri....-ate corporation, a 
franchise for tlle construction, mainteuance and op
eration of a toll nnclerr1ass or tunnel under any 
stream, channel or body of water in the State of Tex
as and necessary approaches thereto and to enter into 
a contract with such person, firm and/or corporation 
to finance, build, construct, own, maintain, and oper
ate such toll und~rpass or tunnel and approaches, with 
a reasonable toll charge to be agreed upon, to be Jeyied 
upon or charged all railroads, persons, >ehicles, cat
tle, motor cars ·and motor busses ancljor other vehi
cles of transportation passing through said tunnel 
or underpass; said franchise to be granted to said 
person, finn or corporation for snell number of years 
as the Court may think proper not to exceed fifty (GO) 
years and such contract and franchise to proyide that 

such persons, firm or corporation shall keep said tun
nel and/or underpass and approaches in continuous 
repair during the term of said contract or franchise; 
the granting of said franchise shall be conditioned that 
the contractor shall build and keep in continuous re
pair the tunnel or underpass and approaches so con
templated for the term of years agreed upon, in ac
cordance with the plans and specifications therefor set 
out in said contract and franchise. 

Option of county to purchase 
Sec. 2: The Commissioners' Court may pro....- ide in 

said contract and franchise that the county shall have 
the right to purchase .said tunnel and/or underpass 
at a time and for a price to be agreed upon in said 
contract or franchise. 

Regulations as to crossing ~nder n.·nigable stream 

Sec. 3: Said tunnel or underpass when crossing a 
navigable stream shall be located, built and construct
ed at an adequate depth below the fixed navigable 
depth of snell navigable stream, river or channel, as 
may be provided by law or by the rules and regula
tions of the State authorities and/or Department of 
the United States Government having control or charge 
of said river, stream or channel and said franchise 
from the Commissioners' Court of the County wherein 
such tunnel or underpass is to be built, constructed, 
operated and maintained, shall so' provide. 

Eminent domain 

Sec. 4: The right of eminent domain is hereby con
ferred upon counties of the State of Texas for the 
purpose of condemning and acquiring land right of 
way or easement in land, where said land right of 
way or easement is necessary for the purposes of the 
construction of said tunnels or underpasses and ap
proaches thereto. 

Tollo authorized; loan of public funds 

Sec. 5: Such county, through the Commissioners' 
Court, is hereby authorized and empowered as a part 
of its road and bridge system, to construct, build, ac
quire, own and operate an underpass or tunnel with 
necessary approaches and to charge tolls therefor 
and/or operate same upon free service or upon free 
and toll service, as may be provided by the Commis
sioners' Court, and is hereby authorized to enter into 
such contract or agreement relative to grants or loans 
of public funds by the United States .Government 
as may be necessary to carry out the .purposes of this 
Act. 

Partial Invalidity 

Sec. 6: The pro>isions of this Act shall be severable 
and if any of its provisions shall be held to be uncon
stitutional the decision so holc1ing shall not be con
strued to affect the validity of any of the remaining 
provisions of this Act. It is hereby declared as the 
legislative intent that this Act would have been adopt
eel had such unconstitutional pro'dsion not been ill
eluded therein. 

ReJ>cals 

Sec. 7: That all laws and parts· of laws in conflict 
'\'i'ith the provisions of this Act be and the same are 
hereby repealed. [A.cts 1D35, 44th Leg., 1st C.S., p. 
lG-!4, ch. 419, § 1.] 

Art. 6796. [7017] [4795] Boundarybridge. 
-\YheneYer any stream constitutes either in whole or 
in vart the boundary line betwePu two or more conn
tics, or \\'hen two or more counties are jointly inter
ested. in the construction of a lJrillge, whether O\"er a 
stream ·or elsewhere, it shall be Ia wful for the conn
ties so divided or iutere::;ted to jointly erect bridges 
OYer such stream or over any other stream, uvon 
such equitable terms as the commissioners· court of 
each county interested may agree u110n. [Acts 1871, 
p. ,12: G. L. yol. 7, p. 44; P. D. 5883; Acts 1U2:.:. 
11· 27:~.] 
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Art. 6797. [7018] [4796] Tolls assessed to 
pay bonds.-,Vbenever any county bonds are issued 
to hnilcl bridges, the commissioners court may assess 
and collect tolls on said bridges sufficient to pay the 
interest on bonds so issued; and, if thought prop€r, 
sufficient to pay the interest and create a sinking fund 
with which to pay the principal at maturity, all of 
which shall be done under such rules as said court 
may prescribe. [Acts 1871, p. 42; P. D. 5884; G. L. 
VOL 7, p. 44.] 

Art. 6797a. Interstate bridges.-Sec. 1. The 
State Highway Department of the State of Texas is 
here!Jy authorized and empowered to make an allot
ment of aid from any moneys ·available and to e:li.1Jencl 
funds of said department to acquire, construct and 
maintain any bridge across or .spanning any stream or 
portion of any stream constituting a boundary between 
the State of 'l'exas and any other State in an amotmt 
not to exceed one half of the amount necessary to ac
quire, construct or maintain any such bridge, subject 
to the provisions hereof. 

Sec. 2. That the provisions of this Act shall not ap
plJ' in any instance wherein any such State adjoining 
the State of Texas has not enacted a statute making 
provisions for the acquirement, construction and main
tenance of such bridge as between such State and the 
State of Texas and for the use of such bridge by the 
public without charge, nor where such bridge does not 
connect designated highways of the respective State 
and the State of Texas. 

Sec. 3. That the State Highway Departnient of this 
State is authorized and empowered by the authority 
of the Governor to enter into negotiations with,· and 
consummate contracts and agreements with such de
partments of adjoining States, and with the depart
ments of our National Government, to carry out the 
purpose of this Act, and in all instances to look to 
the purpose of furnishing to the traVeling public sub
stantial bridges across our State boundaries for its 
use, without charge. . 

Sec. 4. That it is the purpose and intent of this 
Act to furnish to the traveling public, bridges across 
our State Boundary for its use without charge, aud 
to elicit the co-operation of each State adjoining the 
State of Texas, in enacting a similar statute fo this 
Act and to assent to the provisions of an Act of the 
Sixty-Fourth Congress of the "United States, ap
proved July 11, 1916, and being "An Act to provide 
that the United States shall aid the States in the 
construction of rural post roads, and for other pur
poses" ; and to ask an Act of the Congress of the 
United States whereby bridges spanning streams 
which are boundaries between the States and connect
ing designated highways .of such States, may be con
demned for public use and travel without charge and 
to provide the manner of such condemnation and to 
provide for and make appropriations for acquiring, 
constructing and the maintenance of such bridges. 
[Acts 1927, 40th Leg., p. 252, ch. 175.] · 

1 Act of July 11, 1!l16, c. 241, 3!J Stat. 355. 

See. 4-a. In the event the Highway Commissions 
of the States adjoining the State of Texas. are un
willing, or are unable by the provisions of their laws, 
to join with 'l'exas in acquiring bridges and fran
chises across Red River: Then in such event the 
Highway Commission of ·Texas is authorized to ac
quire sueh bridges and franchises as may cross the 
northern boundary of Texas over Reel River, without 
the joinder of such neighboring States or their High
way Commissions. Provided, however, that in such 
purchase the replacement value of the physical prop
erties only shall constitute the purchase price, ancl in 
no event shall more than Fifty Thousand Dollars 
($50,000) be expended ; and provided, fmther, that the 
Highway Commission of Texas is hereby authorized 
only to purchase such bridges as may have owned 
a right of operation existing for forty (40) years 
ot· more pri01· to the date of this Act. [As added Acts 
1935, 44th Leg., p. 641, ell. 25G, § 1.] 

Art. 6797b. Acceptance of Federal aid for 
c~~struction of toll bridges.-Sec. 1. That the pro
yiswns and be1~efits of the Act of Congress anthoriz
mg the extenswn of Federal .Aid for coustrnction 
of toll bridges on highways forming a part of the 
Federal system, under certain conditions and limita
tions, 44 United States Statutes 1398, approved 
March 3, 1927,1 be and the same is hereby accept<~tl: 
and the State Highway Department of this State 
is authorized and empowered to cooperate with the 
Federal Bureau of Roads in the construction of snell 
toll bridges under the provisioHs of said Ad of Con
gress, including inter-state bridges over streams con
stituting the boundary line bet\\;een the ~tate of 
'l'exas and an adjoining State; to appropriate and 
use State Highway Funds for such purpose; to fix, 
levy and collect such tolls as proYided bJ' the said 
.Act of Congress, to the end that snch bridges ma3r 

become free, as contemplatr.d or provided hy the said 
.Act of Congress; and to do all such acts and things 
as may be necessary or proper to give effect to the 
intent and purpose of this Act. 

Sec. 2. This Act shall. include inter-state bridges 
over streams forming the boundary line of the State 
of Texas and another state and when such bridge or 
bridges are constructed jointly by the State of Texas 
and an adjoining State the Highway Commission 
shall have authority to cooperate and join with the 
appropriate authorities of such adjoining state in fix
ing, levying and collecting such tolls to carry out the 
provisions of this .Act and the Act of Congress. 
[Acts 1929, 41st Leg., p. 382, ch. 173.] 

1 23 U.S.C.A. § !Ja. 
Section 3 of this Act provides that the act is cumulatiY~> 

of and not intended to repeal other Jaws on the subject, 
bu_t to enable the Highway Commission to accept tlte 
b.enefi ts of the act of Congress. 

Art. 6797c. Removal of bridges obstructing 
intracoastal waterways.-The State Highway Com
mission of Texas, at the request of the United State:-> 
Government, or any of its authorized agents, is here
by authorized, out of any funds available for such 
purpose, to remove Highway Bridges obstructing the 
construction of the Intracoastal ·waterway of Louisi
ana and Texas now being dredged by the United 
States Government, and to replace and maintain such 
of said Bridges as the State Higlnvay Commission or 
Texas deems necessary, to be paid for out of any 
funds available for such purpose. [Acts 1935, 44th 
Leg., p. 392, ch. 150, § 1.] 

2. FERRIES 

Art. 6798. [7021] [ 4797] Right to main
tain.-Every person owning the land fronting upon 
any water course, navigable stream, lake or bay, shall 
be entitled to the privilege 6f keeping a public ferry 
over or across the same. If he owns the lands on 
both sides or banks be shall be entitled to the sole 
and exclusive right of feiTiage at such ·place; if he 
owns the lands on one side only, he shall have the 
privilege of a public ferry from his own shore, with 
the privilege of landing his boat and passengers on 
the opposite shore, with the consent of the owner of 
the land on said shore. If such consent cannot be ob
tained, he may apply to the commissioners court for 
the establish'lllent of a public road from said Ol1posite 
shore; ancl said court shall act on such applications 
as in other cases. [Acts 1850, p. 67; G. L. vol. 3, 
p. 505; P. D. 3841.] 

Art. 6799. [7022-24-29-39] License.-No 
person shall keep any such ferry for hire without first 
procuring a license from the commissioners court of 
the county in ·which such ferry is situated. If the 
applicant for such license shows that he· is the law-· 
ful owner of such land as the ferry is sought to be 
established on, and satisfies the court that the pub
lic con>enience "·ill be promoted thereby, such court 
shall grant such license for one year from the date 
thereof, n·hen the applicant mates bond and pro-
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duces his receipt from the county treasurer for the 
tJn.yment of the annual license tax, which said court 
is authorized to assess and collect from each such 
ferryman, not to exceed one hundred dollars per an
num. Stt!-!h license shall be renewed annually. [ld.J 

Art. 6800. [7028-37] Bond.-The owner of 
each ferry shall annually enter into bond payable to 
and to be approved by the county judge, in such sum 
as the commissioners court shall direct, not less than 
one thousand dollars, conditioned that such owner will 
at all times keep good and sufficient boats for the use 
of such ferry, and will also keep the banks on each 
side of the ferry in good repair arid so graded and 
leveled that the rise shall not exceed one foot in every 
seven feet from the water's edge to the top of the 
bank, and that said ferry shall. be well attended at all 
times, and that he will compiy with the laws· relat
illg to or governing ferries. Any person injured by 
IJreach of such bond may sue thereon in his own 
name._ Such bond may be sued on until the whole 
penalty is recovered. [Acts 1850, p. 67; G. L. vol. 3, p. 
506; P. D. 3846, 3847.] 

Art. 6801. [7025-6-30] Rates of ferriage. 
-·when a commissioners· court shaH establish a ferry, 
they shall state hi their record the rate of toll or 
ferriage which may .be demanded for ferrying such 
property as is usually transported IJY ferries ; and 
may, at their first term in each year, and shall at 
any other term, upon the petition of twenty respect" 
able citizens of the county, revise, and, if deemed 
expedient, change the rates of toll or ferriage at all 
ferries in their county. The county clerk shall re
eord all rates of ferriage and changes therein and de
liver copies tllereof, under his hand and official seal, 
to the owners _of ferries affected. No change of rate 
shall take effect until the expiration of thirty days 
from the day on which said change may be mad'e. 
[Acts 1854, p. 5, G. L. vol. 3, p. 1449.] 

Art. 6802. [7041] [ 4817] Swimming cat
tle.-The commissioners court shall not authorize a 
charge of more than one cent per head on cattle or 
horses swimming rivers at licensed ferries, including 
the use of pens and boats necessary for the control 
of such stock. ~Acts 1862, p. 31; G. L. vol. 5, p. 475.] 

Art. 6803. [7031] [4807] To post rates.
IDvery owner of a ferry license shall keep a list of the 
mtes of toll or ferriage established for his ferry 
posted up at either the ferry or ferry house, for the 
inspection of all persons. If any such owner shall fail 
or neglect to do so, he sfmll forfeit and pay the sunl 
of four dollars· for every such neglect, which may be 
recovered before any justice of the 11eace of the 
county on the complaint of any person, one-half of 
said amount to go to the county and the other half 
to the prosecutor. EverY week that be shall so fail 
or neglect shall be deemed a separate offense for 
which be shall be liable as aforesaid. [Id.] 

Art. 6804. [7034j [4810] Excessive rates. 
-If any licem:ed ferryman shall charge and receive 
from any person a higher rate of toll or ferriage than 
has been established fm: his ferr:v bv the commission
ers court, he shall forfeit and pay to such person five 
dollars for every such offense, to be recovered by 
action before any justice of the peace of the countv 
in which the ferry is established, with costs of suit. 
1Id.] 

Art. 6805. [7033] [4809] Duties of ferry
Inan.-Every licensed felTyman shall at all times 
keep goo;1 and _sufficient boats for the use of such 
ferry, and ·shall keeD the bani's on each side of the 
ferry in good repair, and so graded and leveled that 
the rise shall not exceed one foot in every seven feet 
from the water's edge to the top of the bank; and 
>;hall give ready and due attendance on all 1mssengers, 
horses, wagons, and other vroperty. [Icl.] 

Art. 6806. [7032] [4808] Delays.-If any 
person liepnsed to keel) a ferry shall, on being ten-

dered his. l::nvful fees, refuse or neglect without a 
reasonable cause, to cross any person or property 
usually transported by such ferry, he shall, for every 
delay of thirty minutes, forfeit and pay to the per
son injured the sum of two dollars, to be recoveretl IJy 
action before any justice of the peace of the countv 
in which the ferry is situated, with costs of suit. [ld:] 

Art. 6807. [7027] [4803] Refusal to op
erate.-Where any owner of a ferry ·shall refuse to 
keep up the same at the rates allowed by the com
missioners court, said court may issue a license to 
any one who will do so. In such case the party re
ceiving such license shall be bound to take the ferry 
boat in use at said f~rry, .if desired by the owner, at 
such valuation as two respectable citizens of the vi
cinity, one to be chosen by each· party, shall place 
upon it. [Id.] 

Art. 6808. [7036] [4812] Recovery from 
sureties.-In all cases where a recovery shall be had 
against the ferryman for violation of this law, if 
after judgment, execution shall be returned that no 
estate of such ferryman can be found whereon to 
levy and make the money demanded in such execu
tion, the justice to whom such exec·ution is so re
turned shall cite the sureties of such ferryman to ap
pear and show cause why judgment should not be 
rendered against them for the amount of the execu
tion that is not satisfied, and unless such cause is 
shown, judgment shall be entered and execution is-
sue therefor. [Id.] · 

Art. 6809. [~038] [4814] Temporary li
cense.-One wishing to establish a public ferry be
tween the regular terms of the commissionm·s court 
may obtain a temporary license for such ferry from 
the county judge, whicli shall authorize him to keep 
such ferry until the next regular term of the com
missioners court . for the county, and to charge and 
receive for such time such rates of toll or ferriage as 
are charged at. other ferries on the same water course, 
stream, lake or bay. [Id.] 

Art. 6810. [7040] [4816] County boundary 
stream.-lf the banks of any vmter course, navigable 
stream, lake or !Jay lie in different com1ties, the ap
plication for a license to operate a ferry between 
such banks shall be made to the commissioners court 
of the county wherein the applicant resides or bas 
his ferry bouse, and upon the granting of such li
cense hy the said court, the person so licensed shall 
have the right to own and operate a ferry upon the 
same terms and conditions and with the same rights 
and privileges as are provided by this subdivision for 
the owners or keepers of ferries operated exclusively 
in orie county, and no county tax shall be assessed 
and collected upon a ferry by any other commissioners 
court than the one granting the license therefor. [lcl.] 

Art. 6811. [7023] [4799] State boundary 
stream.--Wberi a water course, navigable stream, 
lake or bay forms a part of the boundary line of this 
State, if any tax or charge shall be assessed or col
lected by any such adjoining State for the plivilege 
of a ferry landing on the shore or bank of such State 
from this State, then the same. tax or charge may IJe 
assessed and collected by the commissioners cour~ 
for the like pri"vilege of landing on the bank or shore 
of this State. [ld.] · 

Art. 6812. [7035] [4811] Unlicensed ferry. 
-If any person shall keep any ferry over any water 
course, naYigable stream, lal~e or bay, for which be 
shall charge any person any money or other valuable 
thing, without complying with the proYisions of this 
subdivision in relation to paying the tax, obtaining 
license and entering into bond, he shall forfeit and 
pay to every other person having a licensed ferry on 
the same water course, stream, lake or bay in the 
same count:\· fi,·e dollars for eYery 11erson so ferried, 
and the same sum for eYery wagon or other article 
so transported which may IJe subject to a separate 
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chnrge, to be sued for and recovered before any jus
tice of the peace of the county, with costs of suit; 
and slwll forfeit and pay a like 'sum in like manner 
to the county, which may be sued for and recovered 
in lil;:e manner by the county tJ:easurer. [Id.] 

Art. 6Sl2a. Ferries connecting state high
ways, acquisition by State Highway Department. 
-Sec. 1. That the State Higlnvay Department is 
hereby authorized to acquire by purchase, and/or to 
construct, maintain, operate and control ferries, out 
of the Highway l!~und of the State of Texas, over 
and across any bay, nrm, channel or salt water lake 
emptying into the Gulf of Mexico, or any inlet of the 
Gulf of Mexico, any riYer or other navigable waters 
of this State where such ferries connect designated 
State highways, and which may be made self-liquidat
ing or partially self-liquidating by the charging of 
tolls for the use thereof. 

Sec. 2. That the provisions of this Act shall not 
apply in any instance where any State adjoining the 
State of Texas has not enacted a Statute making pro
visions for the acquirement, construction and main
tenance of ferries as between such state and the State 
of Texas, and for the use of such ferries by the pub
lic with or without charge as both States may agree, 
but such ferries must connect designated higlnvays 
of the adjoining State and the State of Texas. [Acts · 
1933, 43rcl Leg., 1st C.S., p. 228, ch. 87.] 

TITLE 117-SALARIES 
Art. 
6813. Enumeration. 
6Sl3a. l\Iembers of Railroad Commission. 
6813b. Salaries of State officers for biennium, exceptions. 
U814. Bureau of Labor Statistics. 
G815. [Repealed.] 
6816. Perquisites. 
G817. Lieutenant Governor. 
6818. [Repealed.] 
mnn. Heporter's salary. 
GSl!Ja. Salaries of judges. 
6819b. Salaries of court officers. 
6819c. Expenditures for law books for Courts of Civil 

Appeals. 
G81!Jd. Fees deposited in General Revenue Fund. 
6820. Judicial district expenses. 
G821. Special judges. 
6822. Salaries of employt!s. 
6823. '!'raveling expenRes. 
GS24. Chnnge in salary. 
6825. Salary of women. 
G826. How paid. 
()827. Evidence of qualification. 
6828. Unauthorized officers. 
G820. Other salaries. 

Article 6813. Enumeration.-The following 
named officers, deputies, clerks and assistants in the 
employ of the State Government shall receive for their 
services the annual salaries set opposite their re
spective names: 

Adjutant General ..............••...•...•.. 
Assistant Adjutant General. ..•......•...• 
Quartermaste1.·· ......................... . 
Assistant Quartermaster General. ........ . 

Agriculture--Commissioner of ............. . 
Chief Clerl~ Department of Agriculture ... . 
Plant Pathologist Department of Agriculture 
Nursery Inspector Department of Agricul-

ture .........•........................ 
Attorney General. .............•........... 
Banking Commissioner .................... . 

Deputy Banking Commissioner ........... . 
Comptroller .............................. . 
Control-Each l\Iember of Board of ........ . 
Governor· ................................ . 
Health Officer-State ..................... . 

Assistant State Health Officer ........... . 
Chemist in Health Department ........... . 

·Industrial Accident Board-Chairman ...... . 
Other Members of Industrial Accident 

$3600 
2000 
2000 
2000 
3600: 
2000 
2100 

2000 
2000 
6000 
5000 
2500 
5000 
4000 
4500 
2400 
2100 
4500 

Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4000 
Insurance--Commissioner of. . . . . . . . . . . . . . . . 4000 

Each Other l\Iember of State Insurance 
Commission . . . . . . . . . . . . . . . . . . . . . . . . . . 3GOQI 

Land Commissioner . . . . . . . . . . . . . . . . . . . . . . . 2500 
Librarian-State . . . . . . . . . . . . . . . . . . . . . . . . . . 2000 
Live Stock Sanitary Commission-Chairman 

of · ..... · · ·........................... 2500 
Other ]\{embers of Live Stock Sanitary Com-

rnission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1250 
Markets and ·warehouses-Commissioner of 3600 

Chief Clerk Markets and Warehouse De-
partrnent . . . . . . . . . . . . . • . . . . . . . . . . . . . . . 2000 

Mining- Inspector-State.................... 2000 
Pardons-Each Member of Board of......... 3000 
Prosecuting Attorney-State. . . . . . . . . . . . . . . . 3600 

Assistant State Prosecuting Attorney. . . . . BOO~, 
Public Instruction-State Superintendent of 4000 
Railroad Commission-Each Member of. . . . . 4000 
Reclamation Eng-ineer-State . . . . . . . . . . . . . . 3600 
State--Secretary of........................ 2000 
Tax Cor~mlissioner-State.................. 2500 
Treasurer-State . . . . . . . . . . . . . . . . . . . . . . . . . . 2500 
Vital Statistics-Registrar of. . . . . . . . . . . . . . . 2400 

Deputy Registrar of Vital Statistics. . . . . . . 1500 
Water Engineers-Each Member of Board of 3600 
Game Commissioner-Acts 1925, p. 401. . . . . 3600 
The reference in this article to "Acts 1925, p. 401" is 

to Acts 1925, 39th Leg., p. 387, ch. 172, § 38, fixing the 
salary of the Game, Fish and Oyster Commissioner at $3600 
per annum. 

Art. 6813a. Members of Railroad Commission. 
-That from and after the passage of this Act the 
salary .of the members of the Railroad Commission of 
Texas, in addition to the salary at present fixed by 
law; shall be two thousand ($2000.00) Dollars eacb 
per annum, one thousand ($1000.00) Dollars each per 
annum payable out of the fund created under Arti
cle 6032 of the Revised Civil Statutes of the Stn.te of 
Texas, and one thousand ($1000.00) Dollars each per 
annum payable out of the fund created under Arti
cle 6060 of the Revised Civil Statutes of the State of 
Texas. This sum shall be paid in monthly install
ments, as other state salaries are paicl, and shall be 
appropriated by the Legislature, as provided by law~ 
The sum of Thr~ Thousand Six Hundred ($3600.00) 
Dollars is hereby appropriated proportionately out of 
the two respective funds to cover the increase in 
salary for the remainder of the fiscal year ending· 
August 31, 1927. [Acts 1927, 40th Leg., p. 416, ch. 
277, § 1.] I . 

Art. 6813b. Salaries of State officers for bi
enniu:m. exceptions.-Sec. 1. The salaries of all 
State Officers and all State Employees, except Judges 
of the District and Appel1ate Courts, .Tuclges of the 
Supreme Court Commission of Appeals, .Judges of 
the Commission in aiel of the Court of Criminal Ap· 
peals, Attorney General and 'those Constitutional State 
Officers whose salaries are specifically fixed by the 
Constitution, shall be, for the period beg-inning Sep
tember 1, 1935, and ending August 31, JD37, such sums 
or amounts as may be pi'ovided for ·by the Legisla
ture in the General appropriation bills. It is specif
ically declared to be one of t~e intents hereof that the 
Legislature shall also fix the amount of supplemental 
salaries hereafter out of court fees and receipts to 
be paid the clerks and other employees of the Courts 
of Civil Appeals, the Supreme Court and the Court 
of Criminal Appeals. 

Sec. 2. All laws and parts of laws .fixing the sal
aries of all State Officers and Employees, except 
Judges of the District and all Appellate Courts, 
Judges of the Supreme Court Commission of Appeals, 
Judges of the Commission in aid of the Court of 
Criminal Appeals, Attorney General and those Consti
tutional State. Officers whose salaries are specifically 
fixed by the Constitution, are hereby specifically re
pealed in so far as they are in conflict with tl.liS 
Act. It is specifically declared to be one of the m· 
tents hereof that any and all laws authorizing pay
ment of supplemental salaries from court receipts and 
fees to clerks and other employees of the Courts of 
Civil Appeals, the Supreme Court and the Court of 
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Criminal Appeals, are repealed in so fur us they are. 
in conflict with this Act. [Acts 1935, 44th Leg., p. 
124, ch. 48.] 

Art. 6814. [5243] Bureau of Labor Statis
tics.-The Commissioner of Labor Statistics shall re
ceive a salary of $3,000.00 per annum; and he shall 
be allo,ved a secretary at a salary of $1,800.00 per an
num; an assistant secretary and stenographer at a 
salary of $1,500.00 per annuni ;· a chief deputy at a 
salary of $2,000.00 per annum; six deputies at a 
salary of $1,800.00 each per annum; a chief of the 
\Vomr'>.n'" Division at a salary of $2,000.00 per an
num; and two women ins11ectors at a salary of !li1,-
800.00 each per annum. [Acts 1910, p. 164.] 

Art. 6815. [Repealed by Acts 1929; 41st Leg., p. 
513, ch. 24S, § 1.] 

Art. 6816. Perquisites.-The Govemor shall 
have the use and occ~l!Ja tion of the Governor's Man
sion, fixtures and furniture. The Attorney General 
shall receive such fees as may be prescribed by law, 
not t6 exceed $2,000.00 annually. The Commissioner 
of Insurance shall receive an annual salary of $500.QO 
for his services to the State Insurance Commission. 
Said Commissioner shail receive' $50.00 per annum 
for services as a member of the State Insurance 
Comniission for services as to workmens' compensa
tion insurance, and each of the other members of said 
Commission shall receive $100.00 per annum for such 
services. 

Art. 681~. [7055] Lieutenant Governor.
The Lieutenant Governor shall, while he acts as presi
dent of the Senate, receive for his services the same 
compensation and mileage allowed to members of the 
Senate, and no more; and when acting as Governor, 
the same comnensation which the Governor would 
have received bad he been employed in the duties of 
his office, and no more. [Const. art. 4, sec. 17; Acts 
1007, p. 10.] 

Art. 6818. [Repealed by Acts 1931, 42nd Leg., p. 
8, ch. 6, § 1.] 

Art. 6819. Reporter's sala1.•y.-That on and aft
er the passage of this Act, the Reporter of the Court 
of Criminal Appeals of Texas shall receive us com
pensation for his services, the sum of l!,our Thousand 
Dollars per annum. [As amended Acts 1927, 40th 
Leg., p. 207, ch. 138, § 1.] 

Section 2 of Acts 1!!27. '10th Leg., p. 207, ch. 138, makes an 
appropriation for such increase in compensation to the end 
of the present fiscal year. 

Art. 6819a. Salaries of juclges.-From and aft
er August 31, 1935, the .Judges of the Supreme Cour;t 
and the Judges of the Court of Criminal Appeals of 
this State shall each be paid an annual salary of six 
thousand, five hundred dollars ($6,500), payable in 
equal monthly installments; Judges of the Supreme 
Court Commission of Appeals, and Judges of the Com
mission in Aiel of the Court of Criminal Appeals, 
shall each be paid an annual salary of five thousand, 
seven hundred dollars ($5,700), payable in equal 
monthly installments; Judges of the several courts 
of Civil Appeals of this State shall each be paid an 
annual salary of five thousand, four hurldred dol
lars ($5,,100), pnyable in equal monthly instnllments; 
.Judges of the District Courts and Judges of the Crim
inal District ·courts of this State shall ench be paid 
an annual salary of four thousand dollars ($4,000), 
J1:tyable in equal monthly installments. [Acts 1027, 
•10th Leg., p. '111, ch. 273; Acts 1033, 43rd Leg., p. 377, 
ch. 148,. § 1; Acts 1935, 44th Leg., p. 008, ch. 355, § 1.] 

Sections 3, 3n, 5 and 7 of Act 1935, contain enumeration 
of the sen~rnl sums appropriated for the biennium, and the 
~;cn('ral pro\"isions relating thereto, sPction 8 repeals all 
conflicting laws and parts of laws and section !l contains 
proYision as to partial im•alldity. 

A.1.·t. 6819b, Salaries of court officers.-The 
salaries of the District Attorneys of the State of 
'l'exas, the State's Attorney before the Court of 
Criminal Am1eals, the cle1·ks of the Supreme Court, 

Court of Criminal Appeals and Court of Civil Appeals 
and the salaries of the · other officers and employes 
of the Supreme Court of the State of Texas, the Court 
of Criminal Appeals and the Court of Civil Appeals, 
shall be as fixed hereinafter in this Act and as 

.shall be determined by the Legislature in its various 
appropriation Acts for the support of the Judiciary of 

. this State. [Acts 1935, 44th Leg., p. DOS, ch. 355, § 2.] 
Art. 6819c. Expenclitures for law books for 

Courts of Civil Appeals.-All amounts appropriated 
in this Act for law books, or expended therefor under 
authority of this Act, shall be rmid out of the special 
accounts in the General Revenue Fund provided for in 
Section 6 1 hereof. Annual expenditures for law books 
shall not however, exceed the respective itemized 
amounts appropriated for each of said courts. [Acts 
1935, 44th Leg., p. DOS, ch. 355, § 4.] 

1 Article GS1!ld, post. 
Art. 6819d. Fees clepositecl in General Reve

nue Fund.-All fees paid to any court for wl1ich ap
propriations are made herein or to any of the clerks, 
officers or employes of any such court, whether such 
fees are for official or unofficial copies of opinions, or 
for other services or documents, shall be deposited at 
the close of each month in the General Revenue Fund 
of the State Treasury and shall be carried as a special 
account in said Fund for the court depositing same, 
and none of such fees shall be retained by or paid to 
said clerks, officers or employes. Each court em
ploye whose salary is provided for herein, except 
porters, shall file with the Comptroller at the end 
of each month an affidavit showing that he has not 
retained any compensatio1i. out of any court fees 
or other fees received by him or the court during 
that month and showing that all such fees have been 
deposited in the State 'l'reasury. The Comptroller 
shall not issue a warrant in payment of the salnry 
of ·any such employe for any month unless and un
til the affidavit required herein has been filed for 
that month. [Acts 1D35, 44th Leg., p. DOS, ch. 355, 
§ 6.] 

Art. 6820. Judicial district expcnses.-All dis
trict judges and district attori1eys when engaged in 
the discharge of their official duties in any county in 
this State other than ihe county of their residence, 
shall be allowed their nctual and necessary expenses 
while actually engaged in the discharge of such duties, 
not to exceed four dollars per day for hotel bills, and 
not to exceed four cents a mile when traveling by rail
road, and not to exceed twenty . cents a mile wheu 
traveling by .private conveyance, in going to and re
turning from the place where such duties are discharg
ed, traveling by the nearest practical route. Such 
officers shall also receive the actual and necessary 
postage, telegraph and telephone expenses incurred 
by them in the actual discharge of their duties. Such 
expenses shall be paid by the State upon the sworn 
and itemized account of each district judge or attor
ney entitled thereto, showing such expenses. In dis· 
tricts containing more tllan one county, such ex
penses shall never exceed in any one year $100.00 
for each county in the district; provided that no dis
trict judge or attorney shnll receive more than :j:G00.-
00 in any one year under the provisions of this article. 
The account for said sen-ices shall be recorded in the 
official minutes of the district court of the county 
in which such judge or attorney resides, respective
ly. [Acts 1923, p. 50.] 

Art. 6821. [7061-65] Special juclges.-The 
snlaries of special judges commissioned by the Gov
ernor in obellience to :Section 11, Article 5, of the 
Constitution, or elected by the practicing lawyers 
or agreed upon lw tile parties as proYided by law, 
shall be determined and paid as follows: 

1. Each special judge shall receive the same pa.r 
as district jmlges for eYery day that be may l.Je oc
cupied in performing the duties of judge, and those 
commissioned lw the GoYernor shall also receiYe the 
same pa~· as district judges for eYery day they may 
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bP. necessarily occupied in going to ancl returning from be paid, claims clue from the State, or any county or 
the place where they may be required to hold court. municipal division thereof, to any person as salary, 

2. 'l'he amount of such salary shall be ascertained fees, C\Ompensation, perquisites or emo:lnmcnts for 
by dividing the salary allowed a district judge by official services rendered by snell person as an officer 
three hundred and sixty-fhe, and then multiplying t~ereof, before auditing, payil1g or ordering pay
the quotient by the number of da~-s actually served ment of such claim, shall require such claimant to 
by the special judge. produce the certificate of his election or appointment 

3. A judge so commissioned shall, in order to ob- to such office directed by the laws of this State to be 
tain his salary, present his sworn account to the issued to such omcer, or if his claim be founded 
Comptroller, showing the number of clays necessarily upon the judgment or decree of a court of this State 
occupied in going to and returning from such place, authorized by law to hear and determine the claims 
accompanied by evidence that he was duly commission- of persons to office, then a copy of the record of such · 
eel. Such account shall be certified to be correct by judgment or decree certified under the hand and seal 
the jnclge of the district, or by the clerk of the court of the legal custodian of such record to be a trne 
in which the services we1·e performed. copy thereof. [Acts 1881, p. 7; G. L. val. 9, p. 99.] 

4. A judge so elected or agreed upon shall be paid Art. 68218, [7089-90] Unauthorized officers. 
for his services on presentation to the Comptroller -It shall be unlawful for any officer or. court of this 
of the certificate of the clerk of the court in which State, or of any municipal division thereof, to allow, 
such sen·ices were performed, showing the .. record of audit, pay or order to be paid, the claim of any per-
such election or appointment and services, and accom· son for salary, compensation, fees, perquisites, emol-
panied by the sworn account of such judge show· uments or services, as an otlker of the State or of any 
ing the number of days actually served by him as such municipal division thereof, except to· such person as 
special judge. [Acts 1876, P· HO.] has been duly elected such officer by the qualified vot-

Art. 6822. Salaries of employes.-Any deputy, ers of this State, and whose election has been ascer
assistant clerk or any employe authorized by the law:s tained and certified or declared in the mariner requir
of this State to be appointed by the head of any de-. ed by law, or who has been appointed such officer 
partment of the State Government, shall, when his by the lawful appointing power under the Constitu
salury is not fixed or provided for by law, receive tion and laws of this State, or who has been adjudged 
such salary as the Legislature shall from time to thne entitled thereto by a State court of competent juris
appropriate. diction, and has qualified as such officei· in accordance 

A:rt. 6823. Traveling expenses.-The traveling with law. Any person not so elected, appointed and 
and other necessary expenses incurred by the various qualified shall not be entitled to receive pay for serv
officers, assistants, deputies, clerks and other em- ices as such officer, or to exercise the powers or juris
ployees in the various departments, institutions, diction of such officer. The official acts of any person 
boards, commissions or other subdivisions of the claiming a rigl1t to exercise such power or jurisdic:
State Go-i•ernment, in the active discharge of their tion contrary to the provisions of this law shall be 
duties shall be such as are specifically fixed and ap- void. [Id .. ] 
preprinted by the Legislature in the general appro- Art. 6829. [7091] Other salaries.-The enu
priation bills providing for the expenses of the meration of various officers and their salaries in this 
State Government from year to year. · vVhen appro- title shall not operate to repeal or affect provisions of 
priations for traveling expenses are made any allow- law found else\vhere in the statutes, or in any appro· 
ances or payments to officials or employees for the priation bill permitting or authorizing the existence, 
use of privately owned automobiles shall be on a basis or prescribing the compensation of other officers. 
of artual mileage traveled for each trip or all trips 
coYered by the expense accounts submitted for pay~ 
ment or allowance from such appropriations, and such 
payment or allowance shall be made at a rate not to 
exceed five (5¢) cents for each mile actually traveled, 
and no additional expense incident to the operation of 
such automobile shall be allowed. [Acts 1917, 1st C. 
S., p. 241; Acts 1931, 42nd Leg., p. 372, ch. 218, § 1.] 

Art. 6824. [7086] [4853] Change in salary, 
-The salaries of officers shall not be increased nor 
diminished during the term of office of the officers 
entitled thereto, proYided, however, that the members 
of the Legislature by majority vote may at any time 
set their salaries at any amount within the Constitu
tional limit. [As amended Acts 1931, 42nd Leg., p. 
9, ch. 7, § 1.] 

.Act 1033, 43rd Leg., p. 50, ch. 30, relates to salaries for 
biennium 1033 to 1035. 

Art. &825. Salary of women.-All women per
forming public service for this State shall be paid 
the same compensation for their service as is paid 
to men performing the same kind, grade and quan
tity of service, and there shall be no distinction in 
compensation on account of sex. [Acts 1919, p. 145.] 

Art. 6826. [7087] [4854] How paid.-Annual 
salaries provided for in this title shall be paid month
ly on warrants drawn by the Comptroller on the 
Treasurer. 

Art. 6827. [7088] [4858] Evidence of quali• 
:fication.-Upon demand of any ci'tizen of this State, 
the Comptroller, Treasurer, commissioners courts, 
county treasurers and all other officers of this State 
or of any municipal t1ivision thereof, who are au
thorized or requirecl by law to audit, pay or order to 
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.Art. 
6830. 
6831. 
6832; 
. 6833. 
6834. 

TITLE 118-SEA WALLS 

Commissioners' court may ·construct levees. 
May use streets and alleY.S. ' · 
Eminent dotilain. 
Bonds: election . 
Election: commissioners' court to secure list of vot-

ers. 
6835. Result of election. 
6836. Sinking fund. 
6837. Cession of State lands. 
6838. Custodians of funds. 
683!>. .General laws to govern. 
G839a. Grunt of sea wall right of way. 
G88!lb. Yalidatin~ sea wall bonds. 
683!lc. Validating bond authorization. for sea wall con

struction. 
683!ld. Validation of county or municipal sea wall bonds. 

Article 6830. [5585]. Commissioners' court 
may construct levees.-Tfie county commissioners' 
court of all counties, and the municipal authorities 
of all cities, bordering on the coast of th~ Gulf of 
Mexico, shall have the power and are authonzed from 
time to time to establish, locate, erect, construct, ex
tend, protect, strengthen, maintain, and I;:eep in re
pair and otherwise improve any sea wall or break
water, levees, dikes, floodways and drainways, and 
to improve, maintain and beautify any boulevard 
erected in connection with such sea wall or break
water levees dikes ftoodways and drainways, and 
to indur indebtednes~ therefor, the payment of which 
may be provided for either with or ·without the is
suance of bonds. And said commissioners' court:, 
and municipal authorities shall also have po\Yer m~d 
are hereby authorized to levy taxes not to exceed m 
any one year fifty cents on the one hundred dollars 
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of taxable values of said county o~ city for the pay
n1cnt of snid indel.Jtedness, provided that when the tax· 
es are levied as herein provided for, will not pay off 
said indebtedness within five years, then the payment 
of said indebtedness shall be provided for by the is
suance · of bonds as hereinafter provided. 
A~t 1034, 43rll Leg., 4th C.S., p. 11, ch. 4 creates a Com

mission for construction of sea walls, breakwaters, etc., 
In .l\fatagorua County. · 

Art. 6831. [5586] May use streets and alleys. 
-Said. county. commissioners' court, and municipal 
authorities, shall have the power to impose such ad
ditional uses and burdens upon all streets, alleys, pub
lic highways and other public g-rounds as they may 
deem necessary for the location, erection, construc
tion and maintenance of seawalls, breakwaters, levees, 
<likes, floodways and drninways, and to license, regu
late or grant such additional uses of said seawalls, 
breakwaters, levees, dikes, floodways or drainways as 
will not impair their efficiency. 

Art. 6832. [5587] Eminent doxnain.-Said 
counties and cities shall have the power to take and 
appropriate such land and pther property as may be 
deemed necessary for the establishmei1t, location, con
struction and maintenance of said seawalls, brealc
waters, levees, dikes, floodways and drainways, and 
to define the area of land needed, and to acquire, 
t:alm hold and enjoy the same for the purposes afore
said; and to that enci shall lluve the right to exercise 
the right of eminent domain and to condemn lands for 
the uses and purposes aforesaid, in the manner and 
under the conditions provided by law in case of rail
road corporations; provided, nevertheless, that said 
county commissioners' court, or said ·municipal au
thorities. ::;hall be empowered to take the·· 'fee sim
ple estate to the lund condemned or acquired here
under, whenever deemed necessary for the pur
poses of this Act; and, provided, further, that be
Core exercising the power of eminent domain here
unrler snid county commissioners' court, or said mu
nici11al authorities, shall, by order, ordinance, or 
resolution duly entered on the minutes of the eotm
ty con1missioners' court, of the city council, define 
:mel describe lancls needed, and determine whether 
an easement or fee simple estate in said land shall 
be tal\ en. [Acts 1925, p. 270; 39th Leg., ell. 96, ~ 
lJ . 

Art. 6833. [5588] Bonds: election.-Before 
issuing said ·llonrls the commissioners court or gov
erning body shall prescribe the amount to be issued, 
the rate of interest thereon, and provide for an elec
tion to Yote for or against the proposed taxation. 
[Acts 1881. p. 7; G. L. vol. 9, p. 99; Acts 1st C. S. 
1!H3, p. 3.] 

Art. 6834. [5589] Election: Commissioners' 
court to secure list of voters.-For the purpose of 
nsce1·taining whether two-thirds majority of the qual
ified voters voting- thereon who are resident property 
taxpayers in said county or city have voted in favor 
of said proposed taxation, the Commissioners Court 
or governing body shall secure from the Tax Col
lector of the county a list of all the qualified voters 
in said county or city, as the case may be, and in 
addition to any other notice required by law, the Com
missioners Court or goveriiing body shall mail to each 
qualified voter therein a copy of such proposition as 
submitted at least ten (10) days before the date of 
snell election. Defore any bonds shall be issued here
under, the proposition to levy a tax to pay the inler
est and sinking fund on such bonds shall he submitted 
to the qualii1ed voters who arc pro11erty taxpayers of 
such county or city; said election to be held and said 
bonds issued and sold as provided in Chapter 1, Ti
tle 22, llevised Civil Statutes of r.rexas, 1!)25. rl'IIC bal
lots in said election shall contain the words in sub
stance: "In Favor of the Proposed Tax," or "Against 
the rroposc•d Tax." [Acts 1U01, 1st C.S., p. 23; Aets 
l!J:30, '11st Leg., •lth C.S., p. 73, ch. 35; Acts 1!.l30, 

41st Leg., 5th C.S., p. 160, ch. 28; Acts 1D33, 43n1 
Leg., p. 375, ch. 146.] 

Art. 6835. [5590] Result of election.-The 
Commissioners Court or goyerning body, as soon as 
practicable after said eleetion, shall meet and canvass 
the returns thereof and ascertain and record in the 
Minutes the result as shown by said returns. If said 
Commissioners Court or governing body shall fmd 
that due notice of said election and submission of 
said question has been made to all of the qualified 
voters who are taxpayers in said county or city as 
herein provided and that in said election two-thirds 
majority of the qualiii.ed voters who are resident prop
erty taxpayers voting thereon in said election voted 
in favor of the said tax, such Commissioners Court 
or governing body shall ii.nd that two-thirds majority 
of the qualified voters who are resident property tax
payers o~ said county or city voting thereon in 
said election, voted in favor of the tax and thereup
oil said Commissioners Court or governing body shall 
be authorized to issue the bonds and levy the tax 
ior the purposes provided in this 'l'itle. [Acts 1901, 
1st C.S., p. 23; Acts 1D30, 41st Leg., 4th C.S., p. 
73, ch. 35 ; Acts 1933, 43rd Leg., p. 375, ch. 146.] 

Art. 6836. [559·1] Sinking fund.-Whenever 
bonds are issued under this title, the commissioners 
court, or governing body, shall annually levy, assess 
and collect, in the mode prescribed by law for other 
county or munieipal taxes, a tax on the real estate 
and personal or mixed property in said county or city, 
sutlicient to pay the interest and provide a sinking 
fund of not less than two per cent of the principal 
of all of said bonds. All taxes collected by virtue 
hereof shall be held in tnist by said county, or city, 
as a special and inviolable fund for the payment of 
interest and principal of said bonds; provided, that 
any surplus above the amount required to meet the 
annual interest may be invested for the benefit of the 
sinking fund in the bonds issued hereunder, or in the 
bonds of the· State of Texas, or of the United States. 
[Acts 1901, 1st C.S., p. 23.] 

Art. 6'83.7. [5592] Cession of State lands.
The right to the use and control for the purposes pre
scribed by this title, of so much of the lancl and sea 
bottom below high tide as may be deemed necessary 
by said commissioners court or goyerning body, ifl 
hereby ceded by the State of Texas to counties nnrl 
cities availing themselves of the provisions herein. 
[Id.] . 

Art. 6838·. [5593] Custodians of funds.-.All 
funds, revenues and moneys derived from the sale of 
the bonds herein. anthorized shall be deposited with 
the County or City Treasurer, as the case may be, and 
shall be held in trust exclusively for the purposes 
named in this Title. All moneys derived from the as
sessment and levy of taxes as a'roresaid are declared 
to be a trust fund for the payment of principal and in
terest of bonds to be issued under this 1.'itle. [Acts 
1901, 1st C.S., p. 23; Acts 1930, 41st Leg., 4th C.S., 
p. 73, cb. 35, § 3.] 

Art. 6839. [5594] General laws to govern.
.All bonds issued hereunder shall be issued under and 
subject to the provisions of the laws regulating bonds 
issued by cities and counties, in so far as said Inws 
do not conflict with the provisions of this title. The 
provisions of this title shall apply to all cities :Uor
dering on the coast of the Gulf of Mexico, whether 
tncorporated by general or special laws. [Acts 1001, 
1st C.S., p. 23.] 

Art. 6839a. Grant of sea wall right of way . ....: 
Any county may donate and gmnt to the State of 
1.'cxas or to any eleemosynary institution incorporated 
under the laws of the State of 1.'exas and operated 
without profit, but for the benefit of the public, such 
portions of any seawall right of way as ma.r have been 
heretofore' acquired b,r such county, and l.Jy the Com
missioners' CoUJ·t of such county uecmed proper to be 
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so granted, and upon any such Commissioner's Court so 
determining, the county judge of such county may con
vey such property in accordance with the order of said 
Commissioners' Court. [Acts 1929, 41st Leg., p. 308, ch. 
H4, § 1.] 

Section 2 of this Act repeals all conflicting laws and 
p:irts of laws. 

Art. 6839b. Validating sea wall bomls.-Sec. 1. 
'l'hat wherever the Commissioners' Court of any Coun
ty, or the Governing Body of any City, District ot· politi
cal subdivision of this State has ordered an election for 
the issuance of Seawall Bonds, pursuant to Section 7 of 
Article 11 of the State Constitution, and a two-thirds 
majority of the qualified property tax 11aying voters of 
such County, City, District, or Political Subdivision, 
voting at such election, authorize the issuance of said 
bonds and the levy of the tax in paymetJt thereof, and 
the Commissioners Court of such County, or the Gov
erning Body of such City, District or Political Subdivi
sion, bas canvassed the returns of the election held for 
such purpose, and by order, ordinance or resolution, 
duly passed and entered of record, has found and de
dared that such bonds were authorized by a two-thirds 
majority of the qualified property tax paying voters, 
voting at such election, and, ·thereupon, by proper or
der, ordinance or resolution, has authorized the issu
ance of bonds for the construction of such Seawalls 
and ievied an ad valorem tax to pay the principal and 
interest thereof at maturity, and has prescribed the 
date, maturity, rate of interest such bonds are to bear, 
the place of payment of principal and interest, each 
such election and all acts and proceedings had and 
taken in connection therewith by such Commissioners' 
Court, or the Governing Body of any City, District or 
Political Subdivision in this State, the levy of taxes 
and the provision made for the payment of the interest 
and the sinking fund for the payment of the principal 
of such bonds, are hereby legalized, approved and vali
dated; and such bonds so authorized are hereby vali
dated and constituted the legal obligations of such 
County, City, District or Political Subdivision, and all 
acts of such bodies in respect to lhe issuance of such 
bonds are hereby legalized and validated, and the Com
missioners' Court, or the Governing Body of any such 
City, District or Political Subdivision, is hereby. ex
pressly authorized and directed to provide for the pay
ment of the interest and principal of any such bonds 
by the levy of taxes and approptiations of revenues in 
the time and manner prescribed by statute. 

Sec. 2. The Legislature hereby specifically exercises 
the power vested in it by Section 7 of Article 11 of the 
State Constitution to provide for the authorization 
upon a two-thirds vote .of the taxpayers in Counties 
and Cities bordering on the Coast o:e the Gulf of Mex
ico, and hereby finds that the manner in which any 
such County, City, District, or Political Subdivision has 
ascertained that a two-thirds vote of such taxpayers 
was had, is legal and valid. The Legislature specifical
ly finds that where two-third$ of the taxpayers voting 
at such election voted for the levy and collection of 
such taxes and the issuance of bonds, said taxes and 
bonds have been validly and legally authorized. [Acts 
1930, 41st Leg., 5th C.S., D· 119, ch. 6.] 

Art. 6839c. Validating bond authorization for 
sea wall construction.-Sec. 1. 'l'hat wherever the 
Commissioners' Court of any county, or the governing 
body of any city, district, or political subdivision of this 
State has ordered an election for the issuance of Sea
wall Bonds, pursuant to Section 7 of Article 11 of the 
State Constitution, and a two-thirds majority of the 
qualified property tax paying voters of such county, 
city, district, or political subdivision, >Oting at such 
election, authorize the issuance of said bonds and the 
levy of the tax in payment thereof, and the Commis
sioners' Court of snell county, or the g0verning body of 
such city, dlstl'ict, or political subdivision, has can
vassed the returns of the election held for such pur
pose, and by order, ordinance, or resolution, duly passed 
and entered· of record, has fouml and declared that 
such !Jonds were autlwrized by a two-thit·ds majority of 

the qualified property tax paying voters, voting at such 
election, and thereupon, by proper order, ordinance or 
resolution, has authorized the issuance of bonds for 'the 
construction of such seawalls and levied an ad valorem 
tax to pay the principal and interest thereof at ma
turity, and has prescribed the date, maturity, rate of 
interest such !Jonds are to bear, the place of payment 
of principal and interest, each such election and all 
acts and proceedings had and taken in connection there
with by such Commissioners' Court, or the governin"' 
body of any city, district, or political subdivision in tlti~ 
State, the levy of taxes and the provision made for the 
payment of the interest and the sinking fund for the 
payment of the principal of ·such bonds, are hereby 
legalized, approved and validated and such bonds so 
authorized are hereby validated and constituted the le
gal obligations of such county, city, district, or political 
subdivision, ancl all acts of such bodies iri respect to the 
issuance of such bonds are hereby legalized and validat
ed, and the Commissioners' Court, or the governing 
body of any such city, district, or political subdivision, 
is hereby expressly authorized and directed to provide 
for the payment of the interest and principal of .any 
such bonds by the levy of taxes and appropriations of 
revenue in the time and manner prescribed by Statute. 

Sec. 2. The Leg-islature hereby specifically exer
cises the power vested in it by Section 7 of Article 11 
of the State Constitution to provide for the authoriza
tion upon a two-thirds vote of the taxpayers in counties 
and cities bordering on the Coast of the Gulf of Mex
ico, and hereby finds that the manner in which any such 
county, city, district, or political subdivision has as
certained that a two-thirds vote of such taxpayers was 
had, is leg:;tl and valid. The Legislature specifically 
finds that where two-thirds of the taxpayers voting at 
such election vo,ted for the levy and collection of sneh 
taxes and the issuance of bonds, _said taxes and bonds 
have been validly and legally authorized. [Acts W31, 
42nd Leg., 1st C.S., p. 82, ell. 38.] 

Art •. 6839d. Validation of county or ;municipal 
sea wall bonds.-Sec. 1. That wherever the Commis
sioners Court of any county, or the governing body of 
any city, district or political subdivision of this State 
has ordered an election for the issuance of sea wall 
bonds, pursuant to Section 7 of Article 11 of the State 
Constitution, and a two-thirds majority of the qualified 
property taxpaying voters of such county, city, district, 
or political subdivision, voting at such election, author
ize the issuance of said bonds and the levy of the tax 
in payment thereof, and the Commissioners Court of 
such county, ·or the governing body of such city, dis
trict or political subdivision, bas canvassed the returns 
of the election held for such purpose, and by order, 
ordinance or resolution, duly passed and entered of 
record. has found and declared that such bonds were 
autho1:ized by a two-thirds majority of the property 
taxpaying voters, voting at such election, and, there
upon, by proper order, ordinance or resolution, has 
authorized the issuance of bonds for the construction 
of such sea walls and levied an ad valorem tax to pay 
the principal and interest thereof at maturity, and has 
prescribed the date, maturity, rate of interest such 
bonds are to bear, the place of payment of principal 
and interest, each such election and all Acts and pro
ceedings had mid taken in connection therewith by 
such Commissioners Court or the governing body of 
any city, district, or political subdivision in this State, 
the levy of taxes and the provision made for the pay
ment of the interest, ancl the sinking fund for th~ pay
ment of the principal of such bonds, are hereby legal
ized, approved and validated; and SUCfl bonds so au
thorized are hereby validated and constttuted the legal 
obli""ations of' such county, city, district or political 
subdivision and all acts of such bodies in respect to .. 
the issuanc'e of such bonds are hereby legalized and 
validated and the Commissioners Court, or the gov
erning bo'dy of any such city, district or politic:<! suo
division, is hereby expressly auth?rized and dlre.cte(l 
to provide for the payment of the mterest and prmci-
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and makes oath that he fears the defendant or person 
in possession thereof will make use of such possession 
to injure such property, or waste or com-ert to his 
own use the timber, rents, fruits or revenue there-

pal of any such bonds by the levy of taxes and appro
priations of reyenues in the time and manner pre
scribed by Statute. 

Sec. 2. The Legislature hereby specifically exer
cises the power vested in it by Section 7 of Article 11 
of the State Constitution to provide for the authoriza
tion upon a two-thirds yote of the taxpayers in coun
ties and cities bordering on the coast of· the Gulf of 
Mexico, and hereby finds that the manner in which any 
such county, city, district or political subdivision has 
ascertained that a two-thirds vote of such taxpayers 
was had, is legal and valid. The Legislature specifical
ly finds that where two-thirds of the taxpayers voting 
at such election v·oted for the levy and collection of 
such taxes and the issuance of bonds, said taxes and 
bonds have been validly and legally authorized. [Acts 
1933, 43rd Leg., p. 173, ch. 80.] 

TITLE 119-SEQUESTRATION 
Art. 
(]840. When to be issued. 
nEHl. Applicant's affidavit. 
0842. Petition. 
fi843 .. Applicant's bond. 
flS•H. On claim not due. 
fi845. Requisites of writ. 
0840. Duty of officer. 
0847. Compensation of officer. 
08·18. Ofliccr expending money. 
'584(). Defendant may replevy. 
08'l0. Bond for personal property. 
fi851. Bond for real estate. 
0852. Return of bond. 
fi8fi3. Defendant may discharge judgment. 
08G4. 'Vhen property has been injured. 
G8ti5. Execution. 
fl850. Plaintiff may replevy. 
fiS57. When bond forfeited. 
Gf3G8. Defendant need not account for hire, etc. 
\i8iif!. Perishable goods. · 
OSGO. · Order of sale for. 
GSOl. Return of order. 
(;802. Sale on debt not due. 
GSG:~. Purchaser's bond. 
GS<H. Return o:C bond. 

Article 6840. , [7094] [4864] [4489] When 
to be issued.-Judges and clerks of the district and 
county courts, and justices of the peace shall, at the 
commencement or during the progress of any civil 
suit, before final judgment, have power to issue writs 
of sequestration, returnable to their respective courts. 
in the following Gases: 

1. When a married woman sues for divorce, and 
mal;:es oath that she fears her husband will waste her 
separate property, or their common property, or the 
fruits or revenues l)rocluced by either, or that he will 
sell or otherwise dispose of the same so as to defraud 
her of her just rights, or remove the same out of the 
limits of the county during the pendency of the suit. 

2. 'Vhen a person sues for the title or possession 
of any l'Crsonal property of any description, and 
makes oath that he fears the defendant or person in· 
possession thereof will injure, ill-treat, waste or de
stroy such property, or remove the same out of the 
limits of the county during the pendency of the suit. 

3. 'Vhen a person sues for the foreclosure of a 
mortgage or the enforcement of a lien upon personal 
property of any descTiption, and mal;:es oath that he 
fears the defendant or person in possession thereof 
will injure, ill-treat, waste or destroy, or remove the 
same out of the county during the pendency of the 
suit. 

4. When any person sues for the title or possession 
of real property, and makes oath that he fears the 
defendant or person in possession thereof wilt make 
use of his pos;;essron to iujure su<:ll vroverty, or waste 
or conYert to his own use the fruits or revenue pro-

.. dnccd by the same. 
5. 'Vhen any person sues for the title or IJOssessicJn 

of any provcrty from which he has bc~n ejected by 
force or violence, and makes oatil of such fact. 

G. 'Vhcn any person sues for the foreclosure of a 
mortgage or the enforcement of a lien on real estate, 

of. . 
7. When any person sues to try the title to any real 

property, or to remove cloud upon the title to such 
real property, or to foreclose a lien upon any such 
real property, or for a partition of real property and 
makes oath that the defendant or either of them in 
the eYent there be more than one defendant, is a non
resident of this State. [Acts 1860, p. 120; Acts 1887, 
p. 30; G. L. vol. 5, p. 1038; vol. 9, p. 828.] 

Art. 6841. [7095] [4865] [4490] Appli
cant's a:ffidavit.-No sequestration shall issue in any 
cause until the party applying therefor shall file a~ 
atridavit in writing stating: 

1. That he is the owner of the proverty sued for, 
or some_ interest therein, specifying such interest, and 
is entitled to the possession thereof; or, 

2. If the suit be to foreclose .a mortgage or en
force a lien upon the property, the fact of the exist
ence of such mortgage or lien, and that the same is 
just and unsatisfied, and the amount of the same still 
unsatisfied, and tlH~ elate when due. 

3. The property to be sequestered shall be describ
ed with such certainty that it may be identified and 
distinguished from property of a like ldnd, ·giving 
the value of each article of the property and the 
county in which the same is situated. 

4. It shall set forth one or more of the causes nam
ed in the preceding article entitling· him to the writ. 
[Acts 1848, p. 88; G. L. vol. 3, p. 88.] 

Art. 6842. [7096] [4866] [4491] Petition.· 
-If the suit be in the district or county court, no 
writ of sequestration shall issue, unless a petition shall 
'have been first filed therein, as in other suits in said 
courts. [Acts 1866, p. 120 ; G. L. vol. 5, p. 1038.] 

Art. 68·43. [7097] [4867] [4492] Appli
cant's bond.-No writ of sequestration shall issue 
until the party applying therefor has filed with the 
officer authorized to issue such '.vrit a bond payable 
to the defendant for a sum not less than double the 
value of the property to be sequestered as stated in 
his affidavit, with two or more good sureties to be 
approved by such officer, conditioned for the IJ:lyment 
of all damages and costs in such suit in case it shall 
be decided that such sequestration \vas wrongfully 
issued. [Acts 1848, p. 89; G. L. vol. 3, p. 89.] 

Art. 6844. [7098] [4868] [4493] On clailn 
not due.-·when any person has a mortgage or lien 
upon personal property of any description, and makes 
affidavit and gives bond as required by law, the writ 
of sequestration may issue, although the right of 
action upon such mortgage or lien has not accrued. 
'.rhe same proceeding shall be had thereon as in other 
cases of sequestration, except that no final judgment 
shall be rendered against the defendant until such 
right shall have accrued. [Id.] 

Art. 6845. [7099] [4869] [4494] Requisites 
of writ.-The writ of sequestration shall be directed 
to the sheriff or any constable of any county "'here
in the property is alleged to be situated, which al
legation may be made either in the original or in a 
supplemental affidavit. It shall commmHl the sheritr 
or any constable to take into his possession the 11rop
erty, describing the same as it is described in the 
affidavit, if to be found in the county, and keep the 
same subject to the future order of the jmlge, court 
or justice of the peace who issued the writ, unless 
the same is re11leYied according to law. [Act Nov. 
9, 18GG, p. 121 ; G. L. >ol. 5, p. 103!J.] 

Art. 6846. [7100] [4870] [4495]. Duty of of
ficer.-Tl!e olflcer executing a writ of sef}uestration,. 
while he retains custody of the property sequcsteretl, 
shall take care of and manage the same in a prudent 
manner, and if lie confi.t1es ihc same to. the enstody 
of other IJel·sous he s!wll be respon::;iiJle for their acts 
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in· regard thereto, and shall be responsible to the party r1erec1 back by the clefenc1nnt has been inJ·uroc·t 0 • 1. _ 
. . 1 f I t . t b h. l · · · " r c a In !llJUrec ·or any neg ec or nusmanagemen Y 1m- agee while m Ius possession under sueh bond the 
self, or by those to whom he has confided the custody sheriff or constable to whom the same is tenclered 
or management of the property. [lei.] shall not 1:eceive the same, unless the defendant at 

Art. 6847. [7101] [4871] [4496] Compensa- ~h<; same tlme tenders the reasonable amount of such 
tion of officer.-'l'he officer retaining custody of lllJUry or damage, to be judged of by such officer. 
proper~y by virtue _of a ':rit of sequest:ation shall Al.'t. 6855. [7109] [4879] [4504] Execution. 
be entitled to rece1ve a JUSt compensat1_on and all -If. the property ·be not returned and receiYed, as 
~easonabl~ ch_arges therefor, to be determ_I~~d by the ~)r0v1ded m the two preceding articles, exeeution shall 
Judge or JUstice from whose court the wnt 1ssued, to Issue upon said judgment for the amount clue thereon 
be taxed in the bill of costs against the party cast as in other cases. . ' 
in the suit, and collected in the same manner as the 
other costs in the case. [Id.] 

Art. 6848. [71-02] [487'2] [4497] Officer 
exJ)ending money.-If the officer be compelled to ex
pend any sum in the security, management or care 
of the property, he may retain possession of said prop
erty until said money be refunded· by the party offer
ing to replevy said property, his agent or attorney. 
[I d.] 

Art. 6849. [7103] [4873] [4498] Defend
ant· may replevy.--·When property has been seques
tered, the defendant shall have the right to retain 
possession of the same -by- delivering to the officer 
executing the writ, his bond payable to. the plaintiff, 
with two or more good and sufficient sureties, to be ap
proved by such officer, in an amount not less than 
double the value ·of the property to be replevied. [Act 
Feb. 8, 1860, p. 70; G. I,. vol. 4, p. 1432.] 

Art. 6850. [7104] [4874] [4:499] Bond for 
personal property.-If the property to be replevied 
be personal property, the condition of the bond shall 
be that the defendant will not remove the same out 
of the county, or that he will not waste, illtreat, in
jure, destroy or sell or dispose of the same, accord
ing to the plaintiff's affidavit, and that he will have 
such property, with the value of the fruits, hire or 
revenue thereof, forthcoming to abide the decision of 
the court, or that be will pay the value thereof and 
of the fruits, hire or revenue of the same in case he 
shall be condemned so to do. [Id.] 

Art. 6851. [7105] [4875] [4500] Bond for 
real estate.-If the property be real estate, the con
clition of such boncl shall be that the defendant will 

·not injure the property, and that he will pay the val
ue of the rents of the same in case he shall be con
·demned so to do. [Id.] 

Art. 6852. [7106] [4876] [4501] Return of 
bond.-The bond provided for in the three precedin!{ 
articles shall be returned with the writ to the court 
from whence the writ issued. In case the suit is de
cided against the clefenc}ant, final judgment shall be 
entered against all the obligors in such bond, joint
ly and se\·erally, ·for the value of the property re
plevied, and the value of the fruits, hire, revenue 
or rent thereof as the case may be; and the value of 
the property replevied shall be proven either as of the 
time of the execution of the replevy bond or as of the 
time of the trial, as the plaintiff may elect. [Id. Aets 
1!)23, p. 28.1 

Art. 6853. [7107] [4877] [4502] Defend
ant may discharge juclgm'ent.-\Yitbin ten clays 
after ihe rendition of the judgment provided for in 
the preceding article, the defendant may deliver to 
the sheriff or constable of the court in which such 
judgment is rendered, the property or any part there
of, which the dcfend:mt has bound himself to have 
forthcoming to rrbide the decision of the conrt, and 
whic-h property bas not been injured or damaged 
since the replevy. Such officer shall receipt the de
fendant therefor; and shall immediately deliver such 
property to the plaintiff. Upon filing such receipt 
with the papers in the cause, the defendant shall be 
credited by. the clerk or justice of the peace upon such 
judgment with the value of the property so returned. 

Art. 6854. [7108] [4878] [4503] Wl1en 
property has been injured.-If the property ten-

Art. 6856. [7110] [4880] [4505] Plaintiff 
may replevy.-\Yhen the defendant fails to replevy 
th~ p~·operty within ten days after the levy of th~ 
wnt,_ 1f such defendant, his agent or attorney is pres
ent m the county, or within twenty clays if absent 
from the county at the time of such Iev:v the officer 
having the property in possession .shall 'cieliver the 
same t? the pl~intiff upon his gidng bond payable to 
the defendant m a sum of money not less than doublt> 
the value of such property, with two or more o-oocl 
and sufficient sureties to be approvei:l by such officer, 
conditioned for the forthcoming of such property to
gether with the fruits, hire, revenue and rent of' the 
same, to abide the decision of the court. [Acts 1866, 
p. 122; G. L. vol. 5, p. 1040.] 

Art. 68,57. [7111] [41881] [4506] When 
bond forfeited.-The bond provided for in the pre
·?ec!ing arti~le shall be returned with the writ, and 
m case the snit is decided against the plaintiff, final· 
judgment shall be entered against all the obligors in 
such bond, jointly and severally for the value of the 
property replevied, and for the value of the fruits 
hire, revenue or rent thereof as the case may be; and 
the Value of the property replevied shall' be proven 
either as of the time of the execution of the replevy 
bond or as of the time of the trial, as the defendant 
may elect. The same rv.les which govern the discharge 
or enforcement of a judgment against the obligors in 
the defendant's replevy bond shall be applicable to 
and g·overn in case of a judgment against the oblig01;s 
in the plaintiff's replevy bond. [.Acts 1923, p._ 28.1 

Art. 6858. [7112] [4882] [4507] Defendant 
·need not accmtnt for hire, etc.-In suits for the en
forcement of a mortgage or lien upon property, the 
defendant, should he replevy the

1 
property, shall not 

be required to account for the fruits, hire, re,.Y..enue or 
rent of the same, but this exemption shall not apply to 
the plaintiff in case he shall replevy the property. 

Art. 6tS59. [7ll3] [4883] [4508] Perish
able goods.-If after the expiration of ten days from 
the levy of a writ of sequestration the defendant ha!:i 
failed to replevy the same, if the plaintiff or defend
ant shall make afiidavit in writing that the proper
ty levied· upon, or any portion thereof, is likely to be 
wasted o·r destroyed or greatly depreciated in value 
by keeping, and if the officer having possession of such 
proverty shall certify to the· truth of such affidavit, 
it shall be the duty of the judge or justice of the pP.aCl' 
to whose court the writ is returnable, upon the presen
tation of sueh affidavit and certificate, either in term 
time or 1acation, to order the sale of said property 
or so mur:h thereof as is likely to be so wasted, de
stroyed or depreciated in value by keeping, but either 
party may replevy the property at any time before 
such sale. [Id.] 

Art. 6860. [7114] [4884] [4509] Orller of 
sale for.-The judge or justice granting the order 
provided for in the preceding article shall issue an or
der directed to the officer having such property in pos
session, commanding such officer to sell such prop
erty in the same manner as under execution. [Icl.] 

Art. 6861. [7115] [4885] [4510] Return o:t 
order.-The officer making such sale shall, within 
five days thereafter, return the order of sale to the 
court from whence the same issnecl, with his proceed
ings thereon, and shall, at the time of making such 
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return, pay ·oyer to the clerk or justice of the peace 
the proceeds of such sale. [Id.] 

Art. 6862. [711·6] [4886] [4511] Sale on 
debt not due.-If the suit iu \Vhich. the sequestration 
issued be for a debt or demand not yet due, and the 
property sequestered be likely to be wasted, destroy
eel or greatly depreciated in value by keeping, the 
judge or justice of the peace shall, under the regula
tions hereinbefore provided, order the same to be 
sold, giving credit on such sale until such debt or 
demand shall ·become clue. [Acts 1848, p. 88; G. I;. 
vol. 3, p. 88.] 

Art. 6863. [7117] [4887] [4512] Purchas
er's bond.-In the case of -a sale as provided for in 
the preceding article, the purchaser of the property 
shall execute his bond, with two or more good nncl 
sufficient sureties, to be approved by the officer mak
ing the sale, and· payable to such officer, in a sum not 
less than double the amount of the purchase money, 
conditioned that such purchaser shall pay such pur
ellase money at the expiration ot the time given. 
[I d.] 

Art. 6864. [7118] [4888] [4513] Return of 
bond.-The bond provided for in· . the preceding ar
ticle shall be returned by the officer taking the sume·to 
the clerk or justice of the peace from whose court 
the order of sale issued, with such order, and shall be 
filed among the papers in the cause; and, in case the 
purchaser does not pay the purchase money at the 
expirati9n of the time given, judgment shall be ren
dered against all the obligors in such bond for the 
amount of such purchase money, interest thereon and 
all costs incurred in the enforcement and collection 
of the same; and execution shall issue thereon in the 
name of the plaintiff in the suit, as in other cases, 
nnd the money when collected shall be paid to the 
clerk or justice of the peace to abide the final decision 
of the cause. [Id.] 

Art. 

TITLE 120-SHERIFFS AND CON
STABLES 
1. SHERIFFS 

/ fl86.5. Election and term. 
(l8GG. Oath and bond. 
f.SG7. Neglect to qualify. 
GSGS. Failure to give new bond. 
qsnn. 1\Ia~· appoint deputies, etc. 
GSG9a. Appointment and number of deputies in certain 

counties. 
~SG!la. l\fay appoint additional deputies. 
USG9c. Numb.er of <1eputies in counties of 197,000 or over. 
G870. Responsible for their acts 
GS71. l\Iav employ guards · 
ns72. Control of cotp·t house. 
ll873. ShaH execute process. 
6874. Legislative process. 
G875. Sha11 indorse ail process. 
G87G. 1\Iay summon posse comitatus 
H877. Unfinished business. • 

. 2. CONSTABLES 
11878. Election. 
!iS7!l. Anpointment of deputies. 
GS7!la. Deputy constables in .Tustice Precincts having city 

or town of CPrtaln population; appointment 
IIS7!lb. ReSilonsible for De1mties' Acts. · 
H880. Unorganized counties. 
tiSSl. Bond and oath. 
r,SS2. De facto constable. 
nssa. Neg-lect to fJUnlify. 
li88·t Fnllure to giYC new bond. 
liS85. Duties in general. 
GSSG. l\Iny summon pos~e. 
!i887. l<'ttilurc to execute or return process. 
GS88. Failure to pay. 
GSSIJ. Juristlictiou .. 

1. SIIEUIIn!'S 

Article 6865. [7119] [4890] Election and 
term.-'l'lle qualified Yoters of each county at each 
general election shall elect one sheriff for n term of 
two years. [Const. nrt. 5, sec. 23; .dcts 18,1G, p. 2G5; 
P. D. 5108; G. L. Yol. 2, p. 1571.] 

Art. 6866. [7121-2] Oath and bond.-Every 
person elected to the office of sheriff shall, before enter
ing upon the duties of his otncc, giYe a bond with two 
or more good and sufficient sureties, to be approYed by 
the Commissioners' Court of his county, for such sum 
as may be directed by such Court, not less than Five 
Thousand (~5,000.00) Dollars nor more than Thirty 
Thousand j$30,000.00) Dollars pn~'able to the Governor 
and his successors in oilice, comli tioned that he will 
account for and pay over to the persons authorized by 
Law to receive the same, all fines, forfeitures and pen
alties that he may collect for the use of the State or 

·any county, and that he will well and trulv execute 
and make due return of all process and preceiits to him 
lawfully directed, and pay over all sums of money col
lected by him by virtue of any such process or precepts, 
to the persons to whom the same are due, or their law
ful attorney, and that he will faithfully perform all 
such duties ns may be required of him by Law, and fur
ther conditioned that he will pay over to his county all 
moneys illegally paid to him out of county fm1ds, as vol
untary payments or otherwise, and said sheriff shall al
so take and subscribe the official onth, which shall be 
indorsed on said bond, together with the certificate of 
the officer administering the· same. ·when any person 
elected or al1pointed sheriff, in accordance with this 
Article, shall have given bond and tnken the official 
oath, ·he may enter at once upon the discharge of his 
duties, and his acts shall be as valid in Law before 
receiving his commission as afterwards; said bond 
shall not be void OIJ. the first recovery, but may be sued 
on from time to time. in the name of any person in
juted until the whole amount thereof is recoyered; 
provided, however, that no sheriff or his dnly and le-

. gully appointed deputies shall be responsible on their 
official bond or personally by reason of having received 
from or confined any prisoner deliverecl or surrendered 
to them by any State Ranger. [Acts 18,16, p. 265; G.L. 
vol. 2, p. 1571 ; Acts 1923, p: 23 ; Acts HJR1, 42nd Leg., 
p. 430, ch. 260, § 1.] 

Art. 6867. [7123] [4894] Neglect to qualify. 
-'Vhen any person elected sheriff shall neglect, re
fuse. or fail from any cause whatever to giYe bond 
and take the oillcial oath within twenty days after 
notice of his election, the office shall be deemed va
cant. [Acts 1885, p. 89; G. L. vol. 9, p. 700.] 

Art. 6868. [7124] [4895] Failure to give new 
bond.-Whenever any of the sureties of a sheriff 
shall die, remove permanently from the State, become 
insolvent, or be released from Itability in accordance 
with law, or whenever the commissioners court shall 
.deem the sheriff's ·bond insutlicient,, said. court shall 
cite said sheriff to appear at a time to be named in 
such citation, not less than ten nor more than thirty 
days after issuing such citation and give !]. new bond 
with good and sufficient security; and, if such sher
iff shall neglect or refuse to nppear and give such 
bond on or before the clesigua ted time he shall c-ease 
to exercise the functions of his olfice, and shall be re
moved from office by the judge of the distriCt court 
in the mode prescribed by law for the remO\'al of 
county officers. [Acts 183G, p. 178; P. D. 5110; G. 
L. vol. 1, p. 1239.] 

Art. 6869. [7125] [4896] May appoint depu
ties, etc.-Sheriffs shall have the power, by writing, 
to appoint one or more deputies for their respective 
counties, to continue in otlice during the pleasure of 
the sheriff, who shall haYe power and authority to 
perform all the acts and duties of their principals ; 
and e\'ery person so appointed shall, before he enters 
upon the duties of his ollice, take and subscribe to the 
official oath, which shall be indorsed on ·his appoint
ment, together with the certificate of the officer admin
istering the same; and such appointment and oath 
shall be recorded in the office of the County Cl<!rk and 
dcpositecl i11 said office. 'l'he number of clcpm:ies ap
l10inte{l b:; the sherHI of nny one connty shall be liJllit
ecl to not exceeding three in t'he .Justice precinct in 
\Yhich is located the county site of such county, and 
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one in each Justice precinct, and a list of these ap
pointments shall be posted up in a conspicuous place in 
the Clerk's office. An indictment for a felony of any 
deputy sheriff appointed shall operate . a revoca.tion 
of his appointment as such deputy shenff. · Provided 
further, that if in the opinion of the Commissioners' 
Court fees of the sheriff's office are not sufficient to 
justify the payment of salaries of such deputies, the 
Commissioners' Court shall have the power to pay the 
same out of the General Fund of said county. !Acts 
1889, p. 23; G.L. vol. 9, p. 1051; Acts 1929, 41st Leg., 
1st C.S., p. 2S3, ch. 113, § 1.1 

Art. 6869a. Appoint:ment and nu:mber of 
deputies in certain counties.-Provided that' in 
any county having a population of more than one hun
dred and thirty thousand (130,000) and less than one 
hundred and fifty thousand (150,000) inhabitants, as 
shown by the latest United States Census, and contain
in<>' two cities of fifty thousand (50,000) population, or 
in~re each as shown by the said Census, said county 
comp~sing 'two or more Judicial Districts, the sheriff 
shall have power, by writing, to appoint sixteen (16) 
deputies for his said county, to continue in office dur
ing the pleasure of the sheriff, who shall have l?ower 
and authority to perform all the acts and duttes of 
their principal ; and every person s~ appointed shall, 
before he enters upon the duties of h1s office, take and 
subscribe to the official oath which shall be endorsed 
on his appointment, together with the certificat~ of the 
officer administering the same; and such appomtment 
and oath shall be recorded in the office of the county 
clerk and deposited in said office. A list of these ap
pointments shall be posted up in a conspicuous place 
in the county clerk's office. An indictment for a felony 
of any deputy sheriff appointed shall operate a revo
cation of his appointment as such deputy sheriff. The 
salaries of the deputies herein provided for shall be 
paid monthly by the sheriff out of the Fees of. Office. a.s 
provided in Article 3891 and Article 3902, Revised Civil 
Statutes, Texas, 1925. [Acts 1931, 42nd Leg., :p. 809, 
ch. 332, § 1.] 

Section 2 of this Act repeals all conflicting laws and 
parts of laws. . . 

Tile L<>gislature amended article 68()9, . ante, tw1ce 1n 
1931 by adding provisions designated as article G8G9a. Both 
articles G869a are set out. See article 6809a, post. 

Art. 6869a. May appoint additional depu
ties.-The sheriff in any county in this State may em
ploy not to exceed three (3) additional de-puties in ex
cess of those now authorized by law, for the p~rpose 
of enforcing the law in counties with a populatwn of 
three hundred forty thousand (340,000) or over, .ac
cOl·din"' to the last Federal Census; the compensatiOn 
of such deputies shall be fixed by the Commissioners' 
Court of said County, and the same shall be paid o':t 
of the general fund of said county. Provided that s~nd 
deputies when so appointed shall each before entermg 
upon his duty execute a good and sufficient bond wi~h 
two or more sureties, to be approved by the Commis
sioners' Court of said County in the sum of $2,500.00 
each payable to the County Judge of the County and 
his ~uccessors in office, conditioned that he will well, 
truly and faithfully execute and due return make of 
all process and precepts to him lmvfully dil:ected, a?d 
pay over all sums of money collected by hun by nr
tue of such process or precept to the persons to whom 
the same are due, or to their lawful attorney, .that he 
will fairly and faithfully perform all such duties as 
may be required of him by Law, which bond when so 
executed shall be recorded in the office of the Clerk of 
the County Court and deposited in said office. Said 
bond shall not be void on the first recovery, but may be 
sued on from time to time in the name of any lJerson 
injured until the whole amount thereof is recovered. 
[Acts 1931, 42nd Leg., p. 818, ch. 337, § 1.] 

See article GSG9, ante, and note thereunder. 

Art. 6869c. Number of deputies in counties 
of 197,000 or over.-In counties having a population 
in excess of one hundred ninety seven thousand five 

hundred (197,500) according to the last preceding Fed
eral Census, the provisions of Article 6869, Revised 
Civil Statutes of 'l'exas, of 1925, as ~mended, insofar 
as such limits the number of depnties allowable to 
sheriffs shall not apply, but the sheriff in any' such 
county shall have the number of deputies allowed him 
by the Commissioners' Court of such county. [Acts 
1934, 43rd Leg., 2nd C,.S., p. 121, ch. 56, § 1.] 

Art. 6870. [7126] [4897] Responsible for 
their act.s.-Sheriffs shall be' responsible for the of
ficial acts of their deputies, and they shall have power 
to require from their· c1eputies bond and security; 
and they shall have the same remedies against their 
deputies and sureties as any person can have against 
a sheriff and his sureties. [Acts l84G, p. 265; P. 
D. 5113, G. L. vol. 2, p. 1571.] 

Art. ()871. [7127] [4898] May employ 
guards.-Whenever in any county it may become nec
essary to employ guards for the safe keeping of pris
oners and the security of jails, the sheriff may, with 
the approval of the commissioners court, or in case 
of emergency, with the approval of the county judge, 
employ such number of guards as may be necessary ; 
and his account therefor, duly itemized ancl sworn to, 
shall be allowed by said court and paid out of the 
county treasury. [Id.] · 

Art. 6872. [6393] [3835] Control of court
house.-Sheriffs shall have charge and control of the 
courthouses of their respective counties, subject to 
such regulations as the commissioners court may pre
scribe ; and the official bonds shall extend to and. 
include the faithful performance of their duties under 
this article. · 

Art. 6873. [7130] [4901] Shall execute 
process.-Each sheriff shall execute all process and 
precepts directed to him by legal authority, and make 
return thereof to the proper court, on or before the 
day to which the same is returnable; and any sberitl:' 
who shall fail so to do, or who shall malce a false 
return on any process or; precept shall, fqr every such 
offense, be liable to be fined by the court to which such 
process· is returnable, as for a contempt, not exceed
ing one hundred dollars at the discretion of the court, 
which fine shall go to the county treasury; and such 
sheriff shall also be liable to the party injured for 
all damages he may sustain. [Id. P. D. 5115.} 

Art. 6874. [7131] [4902] ! Legislative proc
ess.-Sheriffs are required also to execute all subpamas 
and other process issued by the Speaker of the House 
of Representatives, or the President of the Senate, 
or chairman· of a committee of either· bouse of the 
Legislature, to them directed, under like pains and 
penalties as are incurred by failure to execute process 
issued by a court; and for such services they shall 
receive the fees prescribed by law for similar services 
in the courts, to be paid on the certificate of the 
authority issuing such process. [Acts 1873, p. 19; 
P. D. 7102a et seq. G. L. vol. 7, p. 471.] 

Art. 6875. [7134] [4905] Shall indorse all 
process.-Every sheriff, de:Quty sheriff or con.stable 
shall indorse on all process and precepts commg to 
their hands the ciay and hour on which they received 
them, the manner in which they executed them, and 
state at what time and place the process ':as ser:ed 
as well as the distance actually traveled m ~e~'Vmg 
such process, aucl shall sign their returns ollicwlly. 
[Acts 18,!6, p. 265; P. D. 5121; _ G. L. vol. 2, p. 157l; 
Acts 1903, p. 81.] 

Art. 6876. [7135] [4906] May sum=on. 
posse com.itattts.-\Vhenever a sberi.ff or any of ~;,.;; 
deputies .shall meet with resistance m the. exe?utlon 
of any legal process, they shall call to their md the 
power of the county ; and any person w~10 shall neg
lect or refuse to aiel ancl assist any sheriff or deputy 
in the execution of any legal process when summoned 
so to do shall be deemed guilty of a contempt of court, 
and shall [be fined not e:s:ceedin\5. ten ~1ollars, to !Je 
recovered on motion of such shenff or b1s deputy and 
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proof of such neglect or refusal before the court from 
which such process issued·, three days' notice of such 
motion being given to the party accused, and· in addi
tion thereto may be punished criminally as prescribed 
in the Penal Code. (Id. sec. 10; P. D. 5117.] 

Art. 6877. [7136] ["4907] Unfinished busi
ness.-·when any sheriff or any constable shall from 
any cause vacate his office, all· unfinished business 
whatsoever in his hands shall be transferred to his suc
cessor, and be completed by him in the same manner 
us if commenced by himself. (ActB 1846, p. 265; P. 
D. 5122; G. L. voL 2, p. 1571.] 

2. CONSTABIJES 

Art. 6878. [7137] [4908] Election.-The 
qualified voters of each justice precinct at ea<;h &en
eral election shall elect a constable for such precmct 
for a term of two years. [Acts 1885, p. 17 ; G. L. 
voL 9, p. 637; Acts 1897, p. 194; G. L. voL 10, p. 
1248.] 

Art. 6879. [7138] Appointment of dep
uties.-\Vhen in any such justice precinct there ruuy 
be a city of eight thousand or more inhabitants, such 

, constable may appoint no more· than two deputies 
who shall qualify as required of deputy sheriffs ; and 
provided, that, when in any such justice precinct 
there may be a city of forty thousand or more inhab
itants, such constable may appoint five deputies and · 
no more, who shall qualify as required of deputies; 
provided, such constable shall first make written ap
plication to the commissioners court of his county, 
showing the necessity therefor, giving the name of 
each proposed appointee, for the approval and con
firmation of said court. In justice precincts which 
do not contain a city of eight thousand or more in
habitants, said constable may appoint no more than 
one deputy who shall qualify in such manner as is 
required by law. [Id. Acts 1921, p. 131; Acts 1923, 
p. 348.] 

Art. 6879a. Deputy constables in Justice Pre
cincts having city or town of certain population; 
appointment.-Sec. 1. The duly elected Constable in 
each Justice Precinct having a city or town of less 
than eight thousand (8,000) poj_mlation according to 
the preceding Federal Census may appoint one (1) 
Deputy and no more; and each Justice Precinct having 
a. city or tovm of eight thousand (8,000) and less than 
forty thousand (40,000) population according to the pre
ceding Federal Census may appoint two (2) Deputies 
and no more; .and in each Justice Precinct having a 
town or city of forty thousand (40,000) population or 
more according to the preceding Federal Census may 
appoint five (5) Deputies and no more, and each and 
every instance said Deputy Constables shall qualify 
as required of Deputy Sheriffs. 

Sec. 2. \Vhen the Constable in each and eYery in
stance named and described in the preceding section 
of this Act" shall desire to make appointment of a Depu
ty or Deputies, as the ease may be, said Constable shall 
first make written application to the Commissioners' 
Court of his County showing that it is necessary for 
such Constable to have the Deputy or Deputies request
ed in order to properly handle the business of his of
fice originating in the Precinct in which such Constable 
has been elected, giving the name of each proposed ap
pointee; and if the Commissioners' Court shall find 
that the Constable is in need of the Deputy or Depu
ties requested to handle the business originating in 
llis Precinct, then and in that eYent, and in that eyent 
only, the Commissioners' Court shall approye and con
firm the appointment of the Deputy or Deptlties pro
yided by this Act. 

Sec. 3. Any person who serYes as a Deputy Con
stable without the proYisions hereof haYing been com

' plied with relatiye to his apr1ointment or any Constn
! ble who issues a Deputyship without the consent and 
approyal of the Commissioners' Cotirt shall be tined 
not less than Fifty Dollars (!]'iJO.OO) nor more than One 

Thousand Dollars ($1,000.00). [Acts 1931, 42nd Leg., 
p. 503, ch. 280.]. 

Section 3a of this .Act being a penal provision, is pub
lished as Penal Code, Art. 8031J. 

A~·t. 6879b. Responsible for Deputies' Acts. 
-Constables shall be responsible for the official acts 
of their deputies, and they shall haYe power to require 
from their deputies l.lond and seenrity; and they shall 
have the same remedies against their deputies and the 
sureties of said deputies as auy person can haye 
against a constable and his sureties. [Acts 1935, 44th 
Leg., p. 544, cb. 231, § 1.] 

Art. 6880. [7139] [4909] Unorganized conn.; 
ties.-'l'he commissioners couds of the several coun
ties to which unorganized cotmties are attached for 
judicial purposes shall have power to appoint a con-

. stable for 'each unorganized county attached to said 
counties for judicial purposes, in accordance with the 
laws governing such appointnients in organized coun
ties. [Acts 1879, p. 89 ; <1. L. voL 8, p. 1389.] 

Art. 6881. [7141] [4911] Bond and oath. 
-Each person who may be elected to the office of Con
stable shall, before entering upon the duties of the 
office, give a bond with two or more good and suffi
cient sureties, to be approved by the Commissioners 
Court of his county, for such sum as may be directed 
by said Court, not less than Five Hundred Dollars 
(~500.00) nor more than Fifteen· Hundred Dollars 
($1,500.00), payable to the Governor and his successors 
in office, conditioned for the faithful performance of 
.all the duties required of him by law; and shall also 
take and subscribe the oath of office prescribed by 
the Constitution, which shall be indorsed on said bond, 
together with the certificate of the officer administer
ing the same; which bond and oath shall be recorded 
in the office of the Clerk· of the County. Court, and de
·posited in said office; said bond shall not be void on 
the first recovery, but may be sued on from time to 
time in the name of the party inju:recl until the whole. 
amount thereof is recovered. [Acts 1846, p. 261; G. 
L. vol. 2, p. 1567; Acts 1933, 43rd Leg., p. 287, ch. 115.] 

Art. 6882. [7142] [4912] De facto con
stable.-\Vhenever any person is electec1 or appoint
ed to the office of constable and has given bond and 
taken said oath, he may enter at once upon the duties 
of the office, and his acts shall be as valid in law as 
if be had been duly commissioned. ' 

Art. 6883. [7143] (4913] Neglect to qual
ify.-Whenever any person elected constable shall 
neglect or refuse to give bond and take -the official 
oath within twenty clays after notice of his election, 
the office. shall be deemed vacant. [Acts 1846, p. 26;t. ; 
G.L. vol. 2, p. 1567.] 

Art. 6884. [7'144] (4914] Failure to give 
:new bond.-\Vhenever any of the sureties of a con
stable shall die, remove permanently from the State 
or become insolvent, or. are released from l-iability in · 
accordance with law, or whenever the commissioners 
court shall deem the bond of any constable to be ill
sufficient, said court shall cite said constable to ap
pear at a time to be named in such citation, not less 
than ten nor more than thirty days after issuing such 
.citation, and give a new bond, with good and sufficient 
security. If such constable shall neglect or refuse to 
appear and give such bond at the designated time, he 
shall cease to exercise the functions of his oflice, and 
shall be removed from office by the judge of the dis
trict court in the mode prescribed by In w for the re
moval of county officers. [Id. sec. 3; P: D. 982.] 

Art. 6885. [7145] [4915] Duties in gen
eral.-Each constable shall execute and return ac
cording to law all process, warrants and precepts to 
him directed and delivered by any lawful oflicer, at
tend upon all justice courts held in his prrcind and 
11erform all such other duties us may be required of 
him by law. [Icl. P. D. !JS7.] 
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Art. 0891 

Art. 6886. [7146] [41916] May summon 
posse.-When any constable shall meet with resist
ance in the execution of any lawful process, or in the 
arrest of offenders, he may call to his aid any citizen 
of the county who may be convenient; and any person 
who shall fail or refuse to obey such call may be fined 
as for a contempt by any ·justice of the peace, in .a 
sum not exceeding ten dollars, on motion of such con
stable, three days' notice thereof having been given 
to the party accused. [Id. P. D. 986.] 

Art. 6887. [7147] [4917] Failure to exe
•nute or return process.-If any constable shall fail 
or refuse to execute and return, according to law, 
any process, warrant, or precept to him lawfully 
directed and delivered, he· shall be fined for a con
tempt, on motion of the party injured, before the 
court from which such process, warrant or precept 

·issued, not less than ten nor more than one hundred 
dollars, with costs ; which fine shall be for the benefit 
of the party injured. Said constable shall have ten 
days' notice of such motion. [Id. P. D. 990.] 

Art. 6888. [7148] [4918] Failure to pay.
If an:v constable shall receive from any person any 
bonds: bills, notes or accounts for collection, and 
shall give his receipt therefor; in his official capacity, 
and shall fail to pay to such person, on demand, any 
amount he may have collected on the same, such con· 
stable and l1is sureties shall be responsible on his 
official bond for all such amounts as he may have col
lected on such bonds, bills, notes or accounts not paid 
over. [Id. P. D. 991.) 

Art. 6889. [7149] [4919] Jurisdictl.on.
Every constable may execute any process, civil or 
criminal, throughout his county and elsewhere, as 
ma~· be provided for in the Code of Criminal Pro
cedure, or other law. [Id. sec. 14; P. D. 993.] 

TITLE 121-STOCK LAWS 
Chap. Art. 

I. Marks and brands .......................... 6890 
2. Protection of livestock ...•.•••••••• : • •...... 6900 
3. Slaughter and shipment .•..• • .••.•.•..•...... 6903 
4. Estrays ... · ................•.•......•••••... 69·11 
5. Stock law and limited range ....••••..••..••.. 6928 
6. Stock running at large ...................... 6954 
7. Protection of stockraisers ...........•....... 6972 
8. Live Stock Sanitary Commission ............. 7009 

CHAPTER I.-MARKS AND ·BRANDS 

.Art. 
()890. Owner's mark and brand. 
6891. County brands. · 
()802. Owner may use county brand. 
()803. Stock removed from county. 

· 681!4. To furnish lists. 
GSD5. Brands of minors. 
u89u. ·when branded. 
6897. Disputes settled. 
6898. :Marks and brands recorded. 
u899. [Repealed.] 
6890a. l\Iarks and brands of live stock in l\fatagorda and 

·wharton Counties. 
u899b. l\Iarks and brands of liYe stock in Fort Bend 

County. 

Article 6890. [7151] [4921] Owner's mark 
and brand.-Thery person who has cattle, hogs, sheep 
or goats shall have an ear mark ·and brand differing 
from the ear mark ancl brand of his neighbors, which 
ear mark and brand shall be recorded by the ceunty 
clerk of the county where such animals shall be. No 
person shall use more than one brand, but may record 
his brand in as many counties as be deems necessary. 
[Acts 1848, p. 156; P. D. 4655; G. L. vol. 3, p. 156.] 

Art. 6891. [7152] [4922] County brands.
Each county shall haYe a brand for horses and cattle, 
said brand to be known and designated as the "county 
brand." The county brand of each county shall be as 
follows: 

. County. ·Brand. 
Anderson •••••..... A.A. 
Andrews ..••.•..... A.N. 
Angelina .•..•...... A.L. 
Aransas ........... A.R. 
Archer .....••..... A.H. 
Armstrong •........ A.M. 
Atascosa ........... A.T. 
Austin ............. A.D. 
Bandera ..•........ B.A. 
Bastrop ............ B.S. 
Bailey ; ......•...... B.I. 
Baylor .......•..... B.R. 
Bee ...•............ B.E. 
Bell ...........•... B.L. 
Bexar ........• ; ... B.X. 
Blanco ............. B.N. 
Borden ............ B.D. 
Bosque· .............. B. 
Bowie ............. B.O. 
Brazoria ........... B.D. 
Brazos ............. B.Z. 
Briscoe ............ B.H. 
Brown ............ B.IY. 
Burleson ........... B.U. 
Burnet ............. B.T. 
Galclwel,l .......•... C.A. 
Calhoun ........... C.H. 
Callahan ........... C.L. 
Cameron ........... C.M. 
Camp ........•..... C.P. 
Carson ...... ·, ...... C.R. 
Cass. .... -......•.... C.S. 
Castro ............. C.T. 
Chambers ....•..... C. B. 
Cherokee .......... C.K. 
Childress ....•..... C.D. 
Clay .......•........ C.Y. 
Cochran ..••........ C.C. 
Coleman ........... C.E. 
Collin .............. C.I. 
Collings";orth ...... 0.\:V. 
Colorado ........... C.N. 
Comal ............. C.O. 
Comanche .......... C.J. 
Concho ...••....... C.V. 
Cooke ............. C.U. 
Coryell .•....•..... C.X. 
Cottle ...•..•....... 0.2. 
Crockett .••......... C.3. 
Crosby ............. CA. 
Dallam ..•.......... D.L. 
Dallas ......•...... D.A. 
Dawson ........... D.N. 
Deaf Smith ........ D.S. 
Delta .............. D.T. 
Denton ...•.•...... D.O. 
DeWitt .....•...... D.E. 
Dickens ...•........ D.I. 
Dimmit ........... D.l\:I. 
Donley ............ D.N. 
Duval ............. D.D. 
Eastland ........... E.A. 
Edwards ........... E. D. 
Ellis ............... E.L. 
El Paso ......•..... E.P. 
Erath ............. E.R. 
Falls ....•.•....... F.A. 
Fannin ............ F.N. 
Fayette ............ F.E. 
Fisher ............. F.I. 
Floyd .............. F.L. 
·Fort Bend .......... F.B. 
Franklin ............ F.K. 
Freestone .......... F.R. 
Frio ............... F.O. 
Galyeston .......... G.A. 
Gaines ............. G.I. 
Garza ............. G.R. 
Gillespie ........... G.L. 

County. Tirand. 
Goliad ............. G.D. 
Gonzales ........... G.O. 
Gray .............. G.Y. 
Grayson ........... G.N. 
Greer ........... , .... G. 
Gregg ............. G.G. 
Grimes ............ G.l\1. 
Guac1alnt>e ......... G.E. 
Hale ................. H. 
Hall ............... H.A. 
Hamil ton .......... H. I. 

• Hansford .......... H. F. 
Hardeman ......... I-I.N. 
Hanlin ............ H.D. 
Harris ............. I-I.S. 
Harrison .......... H.X. 
Hartley- ............ I-1.'1'. 
Haskell · ............ H.G. 
Ha~'S .............. H.Y. 
Hemphill .......... H.l\1. 
Henderson ......... I-I.E. 
Hiclalgo .......•... H.G. 
I-I ill ....... -........ I-I.L. 
Hockley ........... H.K. 
Hood .............. H.O. 
Hopkins ........... II.P. 
Howard· ........... I-I.R. 
Houston ........... H.4. 
Hunt ............... H.U. 
Hutchinson ..•.•... H.H. 
.Tack ................. J. 
.Ta<lkson ............ J.A. 
Jasper ............. J.P. 
Jefferson ........... J.E. 
Johnson ....•....... J.H. 
Jones .............. J.O. 
Karnes .............. K. 
Kaufman .......... K . .b.. 
Kendall ............ K.E. 
Kent .............. K.T. 
!CelT .............. IC.R. 
Kimble ............. K.I. 
King ....•......... K.N. 
Kinney ............ K.O. 
ICno:s: .............. IC.X. 
Lan1ar ...... · ........ L.A. 
Lan1b ..........•.... L.l.VI. 
Lampasas .......... L.P. 
La Salle .... , ....... L.S. 
Ltwaca .. : . ..•..... L.C. 
Lee ................ L.E .. 
Leon ............... L.4 . 
Liberty ............ L.I. 
Limestone .......... L.'r. 
Lipscomb .......... L.B. 
LiYe Oak ........... L.O. 
Llano- ................ L. 
Lubbock ...•....... L.K. 
Lynn .............. L.N. 
l\fac1ison ........... lVI.l 
.J.\Iarion ............ l\:I.2 
Martin ............. M.4 
l\Iason ......•...... l\I.N 
l\:Iatagorda ..••... , .M.R 
li:Ia verick ...••..... l\LK. 
McCulloch .• , , •.... li:I.C. 
McLennan ......... l\LL. 
l\Icli:Iullen ........... M. 
Medina ............ liLA. 
Menard ........... M.D. 
Milam ............. IILI. 
l\Iitchell ........... l\I.H. 
Montague .......... li'LE. 
l\Iontgomery ....... l\I.l\1. 
l\foore ........•.... r.r.o. 
Morris ........•••.. l\I.S. 
i'.Iotley ............ l\L1.'. 
Nacogdoches ....... N.S. 
NaYHl'l'O ........... N.A. 
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County. Brand. 
i\e:wton .•..•......... N. 
Nolan -............. N.O. 
Xueces ............. N.E. 
Ochiltree .......... O.H. 
Oldham ............ 0.0~ 
Orang-e .............. 0. 
Palo !'into .......... P.P. 
Panola .............. P.A. 
Parmer ............ P.R. 
Parker ............ P.K. 
Pecos ................ P. 
Polk ............... P.K. 
l'oLter ........... ,·.l-'.0. 
Presidio .. , ........ P.R. 
Haius ................ R. 
Handall ........... !LA. 
Heel Hiver .•....... RR. 
Itefugio ............ IUD. 
Roberts ............ RS. 
Hollertson .......... R.O. 
Hockwall ...•...... R.L. 
Runnels ........... H.N. 
Rnsk .............. RK. 
Sabine ............. S.B. 
San Augustine ...... S.A. 
San .Jacinto ........ S.J. 
San Patricio ........ S.P. 
San Sa!Ja ........... S.S. 
Scurry ............... ; S. 
Shackleford .•.•.... S.D. 
Shelby .......•..... s.r-r. 
Sherman ............ ·S.N. 
Smith .............. S.T. 
Somervell , ......... S.O. 

County. Brand. 
Starr ... , ..•••..... S.R. 
Stephens ........... S.E. 
Stonewall .......... S.L. 
Swisher ............ S.L 
~'arrant ............ T.A. 
Taylor ............. T.E. 
Terry ................. T. 
~'hrockmorton ...... T.H. 
Titus .......... · ..... T.I. 
Tom Green ......... T.G. 
Travis ........ : .... T.S. 
Trinity ............ T.R. 
Tyler .............. T.L. 
Upshur ............ U.P. 
Uvalde ....... : . ..... U. 
Van Zandt ... ~ ....... V. 
Victoria ............ V.I. 
Walker ........... W.K. 
'Valler .............. ViT. 
V'i'ashingtoli ....... W.N. 
.Web!J ............. W.E. 
Wl.J.ai'ton .......... W.T. 
Wheeler .......... W.H. 
Wichita ........... IV.A. 
\Vilbarger ......... W.R. 
Williamson ... : . ... W.I. 
Wilson ............ W.L. 
\Vise ............... IV.S. 
\Vood ............. W.O. 
Yoakum ............. Y. 
Young ............. Y.O. 
Zapata ........•..... X. 
Zavalla ..... ; .••... X.X. 

[Acts 1883, 'p. 7G; G. L. vol. 9, p. 382.] 

Art. 6892. [7153] [4923] Owner Dlay use 
county bra:n.d.-'J:he ovmers of all horses and cattle, 
in addition to their private brand, may place said 
county brani:l upon the neck of all horses and. cattle 
owned by them.. [I d.] 

Art. 6893 •. [7154] [4924] Stock ·removed 
from county.-Whenever any horses or cattle brand
ed with the county brand are removed to another 
county, the owners of such stock may counterbrand 
with said county brand, and a bar under said county 
brand shall be used and known as the "County brand," 
and when so counterbranded the brand ·of the county 
in which said stock may be newly located may be 
placed on said stock. [Id.] 

Art. 6894. [7155] [4925] To furnish lists. 
-The Secretary of State shall furnish a printed list 
of the county brands to the county clerks of this State, 
who shall securely post the same in their office. [Id.] 

Art. 6895. [715~] [4926] Brands of mi
nors.-l\'Iinors. owning cattle or bogs, separate from 
that of the .father or guardian, may. have a brand and 
mark, which sl.J.all be recorded. The father or guard
ian shall be responsible for the proper use of such 
mark and brand of any such minor. [Acts 1848, p. 
156; P. D .. 4G60; G. L. vol. 3, p. 156.] 

Art. 6896. [7157] [4927] When branded.
Cattle shall be marked with the ear mark or branded 
with the brand of the owner on or before they are 
twelve m·ontbs old; hogs, sheep, and goats shall be 
marked· "'itb the ear mark of the· ow1ie1; on or before 
they ·are six' months old. [Id. P. D. 4656.] 

Art. 6897. [7158] [4928] Disputes settled. 
-If any dispute shall arise about any ear mark or 
brand, it shnll be decided by reference to the book of 
marks nnd brands ke11t !Jy the county clerk, and the 
enr mark and brand of the oldest· date shall have the 
preference. [Id. P. D. 4657.] 

Art. 6898. [7159] [4929] Marks and brands 
recol•cled.-'l'he clerks of the county couits in their 
respective counties shall keep a well bound book, in 

which they shall record the marks and brands of each 
individual who may apply to tl.J.em for that purpose, 
noting in every instance the date on which the brand 
or mark is r~cor!led. [Id. P. D. 4658.] 

Art. 6899. [Repealed by Acts 1!)29, 41st Leg., p. 
55, ch. 22, § 1.] 

Art. 6899a. Marks and brands of live stock in 
Matagorda and Wharton CounHes.-This Act shall 
a!)ply to l\Iatagorda and 'Vharton Counties only. In 
said Counties each owner of any livestock mentioned 
in Chapter 1 of Title 121 of tl.J.e Revised Civil Statutes 
of 1925, shall within six months after this Act takes 

·effect have his mark and brimd for such stock record
ed in the office of the County Clerk of the Connt.y. 
Such owners shall so record such marks· and brands 
whether the saLe have been heretofore recorded or . 
not. The owner shall have the right to have his mark 
and brand. recorded in his name who according to the 
present records of said County first recorded the same 
in the County, or in event it can not 1 be ascertained 
from the records who first recorded same in the Coun
ty, then the person who has been using such marl;: 
and brand the longest shall have the right to have the 
same recorded in ·his name. After the expiration of 
six months from the taking effect of this Act all rec
ords of marks and brands now in existence in said 
County shall no longer have any force or effect and 
after the expiration of six months only the records 
made after this Act takes effect shall be examined or 
considered in recording marks and brands in said 
County. Immediately upon the taking effect of this 

. Act the County Clerl{ of the County shall have this 

.Act published in some newspaper of general circula
tion in .the County for a period of thirty days, which 
publication shall be paid for by the County out of the 
General County Fund. [Acts 1929, 41st Leg., p. 561, 
eh. 273, § 1; Acts 1931, 42nd Leg., p. 791, ch. 318, § 1.] 

1 .So in enrolled bill. Session Laws omit word "not". · 

Art. 6899b. Marks and brands of live sto.ck in 
Fort. Bend County.-This Act shall apply to Fort 
Bend County only. In said County each owner of 
any live stock mentioned in Chapter 1 . of Title 121 
of the Revised Civil Statutes of Texas, of 1025, shall 
within ·six (6) months after this Act takes effect have 
his marl;: and· brand for· such stock recorded in the 
office of tl!e County Clerk of the County. Such own
ers shall· so record such marks and brands whether 
the same have been· heretofore recorded or not. The 
o'wner shall have the right to have his mark :md brand 
recorded in his name who according to the present 
records of said County first recorded the same in the 
County, or in event it can not be ascertained from 
the records who first recorded same in the County, 
then the person who bas been using such mark and 
brand the longest shall have the right to. have the. same 
recorded in his name. After the expiration of six 
(6) months from the taking effect of this Act all rec
ords of marks and brands :n,ow in existence in said 
County shall no longer have any force or effect and 

. after the expiration of six (6) months only the rec
ords made after this Act takes effect shall be exam
ined or considered in recording marks and brands in 
said County. Immediately upon the taking effect of 
this Act the County Clerk of the County shall have 
this Act published in some newspaper of general cir
culation in the County for a period of thirty (30) days, 
which publication shall be paid for by the County out 
of the General County Fund. [Acts 1035, 4-!th Leg., 
Sp.L., p. 1175, ch. 11, § 1.] . 

CHAPTER 2.-PROTECTION OF LIVESTOCI< 

Arts. 6900-6902. [Repenled by Acts 1020, 41st 
Leg., 1st C.S., p. 114, cb. G2, § 2!J.] 

Sections 1-28 of Acts 1020, .41st Leg-., 1st C.S., p. 114, cb. 
f•:!., containing numerous penal pro\'isions are puolished lUI 
Pcn.Cotlc, Article 1ii25b. 
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CHAPTER 3.--,SLAUGHTER AND SHIPMENT . ' 
Art. 
G!J03. Bill of sale. 
G!)O-!. Butchers to report. 
li!JOti. Recorded before driving, 

. GDOG. Sworn descriptive lists. 
G907. Register of cattle. 
6908. Bond of butcher. 
(i!J09. Inspector's record. 
6910. Counties exempt. 

Article 6903. [7170-1-2] Bill of sale.-Up
on the sale or transfer of any horse, mare, mule, geld
ing, colt, jack, jennet, cow, calf, ox, or beef steer by 
any person in this State, the actual delivery of such 
animals shall be accompanied by a written transfer 
to the purchaser from the vendor, or party selling, 
giving the number, marks and brands of each animal 
sold and delivered. Upon the trial of the right of prop
erty in any such animal, the possession of such animal 
without said w1itten transfer shall be prima facie il
legal. Persons may dispose of stock animals of any.said 
kind as they run in the range, by the sale and delivery 
of the brands :mel marks; and in every such sale the 
purchaser, in order to acquire title thereto, shall haye 
his conveyance or bill of sale of such stock, recorded in 
the county clerk's office, in a book to be kept by him 
for that purpose; and such sale or transfer shall be 
noted on the record of original marks and brands in 
the name of the vendee or purchaser. [Acts 1866, p. 
223; G. L. val; 5, p. 1141.] 

Art. 6904. [7173] [ 4943] Butchers to re
port . .:.... Each person in this State engaged in the 
slaughter and sale of animals for market shall make 
a regular sworn report to each regular meeting of the 
commissioners court of the county, giving the num-

. ber, colo'r, age, marks and brands of every . animal 
slaughtered by him since the last term of said (!Ourt, 
to be filed with and kept on file by the colmty clerk. 
Each said report shall be accompanied by the bill of 
sale or written convevance to the butcher for every 
animal that he has p~u·chased for slaughter. If any 
of the animals slaughtered have been raised by him
self it shall be so stated in the report. Said report so 
made to said court may in the discretion of said clerk 
be destroyed afte:r a period of five years. [Acts 1907, 
p. 239.] 

Art. 6905. [7175] [4944] Recorded before 
driving.-Any person who shall purchase animals of 
any class named in Article 6903, for the purpose of 
driving to market out of the county where purchased, 
or out of the State, shall, before moving the animals 
out of the county where purchased, deposit with the 
county clerk for record, a bill' of sale ~nd corre~t 
list of the number, marks, brands and lnnd of am
mals signed and acknowledged by each vendor, which, 
together with the address of the vendee, shall be re
corded in the book kept by the clerk for that purpose, 
and with his certificate of record under seal shall be 
returned to the purchaser upon payment of the re
cording fees. [Acts 1866, p. 223; G. L. vol. 5, p. 1141.] 

Art. 6906. [7176] [4945] Sworn d(lscrip
tive Ests.-Persons intending to drive their own stock 
raised by themselves to market out of the county 
where raised, or out of the State, shall, before so driv
ing deposit with the county clerk for record a correct 
list' of such animals, with a particular description of 
their marks and brands, verified by their own affidavit; 
which list said clerk shall record and certify and re
turn to the owner. [Id.] 

Art. 6907. [7177-8] Register of cattle.
The commanders ·or agents of all vessels and the agents 
of all railroads on which cattle are exported from the 
State, and the proprietors or agents of all establish
ments for the slaughter of cattle within the State, 
shall keep u register of all cattle shipped or slaugh
tered with the marks, brands and general description 

·of su'ch animals, and the names of the persons ship-
1 ping or selling the same, the· elates of their shipments 
or purchase, and the county from which they were 

driven. Such register on the first clay of each month 
shall be deposited with the county clerk of the county 
where the cattle were shipped or slaughtered. Said 
clerk shall at once copy the same in a well bound. 
book to be kept for that purpose, and return the orig-. 
inal to the party depositing it. [Acts 1850, p. 27; G . 
L. vol. 3, p. 809; P. D. 460.] . 

Art. 6908. [7179] [4948] Bond of butcher. 
-Every person, before he shall set up and carry on 
the trade or occupation of a butcher or slaughterer 
of cattle in this State, shall file a bond to be ap11rovec1 
by the county judge of the county in. which he desires 
to carry on the business, in a sum not less than two 
hundred nor more than ·one thousar..d dollars, pay
able to the State of Texas, conditioned that he shall 
keep a true and faithful record in a boo!{ kept for that 
purpose of all cattle purchased or slaughtered by him, 
with a description of the anhual including marks, 
brands, age, color, weight, and from whom purchased 
and the date thereof; that he will have the hide and 
ear of such animal inspected by the inspector, or some 
magistrate of the county, within twenty clays after it 
is slaughtered, and that he will not purchase any cat
tle that has been slaughtered by another unless the 
hide and ears of such slaughtered animal accompany 
said· animal offered for sale, and that he will not pur
chase .any animal that has been slaughtered by an
other when the ear marks, or brands on the hide ac
companying such animal, when offered for sale, have 
been changed, mutilated or destroyed. Any butcher 
or slaughterer of cattle who shall violate any conc1i
tion of said bond may be sued upon his bond at the 
instance of the county or district attorney of the 
county where such bond is given. All sums recovered 
by suits upon said bonds shall be paid into the county 
treasury and become a part of the available school 
fund of such county. [Acts 1893, p. 38; G. L. val. 10. 
p. 468.] 

Art. 6909. [7183] [4952] Inspector's rec
ord.-The inspector or magistrate shall keep a record 
of the marks, brands, color and general description 
of such hides, and for whom inspected, with the elate 
of inspection, and return a copy of the same to the 
county clerk of the county in which it was inspected 
within thirty clays after said inspection. Said inspec
tor or magistrate shall be entitled to receive ten cents 
for each hide so inspected, to be mud by the party hav
ing the hide inspected. [Icl.] 

Art. 6910. [7184] [4953] Counties exempt. 
-The provisions of the two preceding articles shall.not 
apply to the following counties: Anderson, Angeln~a, 
Austin, Bandera, Bastrop, Bell, Bexar, Blanco, Bowie, 
!Btrazos, Burleson, Caldwell, Calhoun, Camp, Cass, 
Chambers Cherokee Clay, Collin, Colorado, Carnal, 
Comanche', Dallas, D~lta, Denton, DeWitt, Ellis, Fal~s, 
Fannin, Fayette, Franklin, Freestone, Galveston,_ Gil
lespie, Goliad, Gonzales,, Grays~n, Gregg, Gnme~, 
Guadalupe, Hardin, Harns, Harrison, Hays, Hender
son, Hill, Hopkins, Houston, lhmt, .Jasper, Johnson, 
Karnes, Kaufman, Kendall, KetT, Kimball, Lamm;, 
Lavaca Lee, Leon, Liberty~ Limestone, Llano, Madi
son M~rion Mason McLennan, Milam, Montgomery, 
Mo{·ris, Nadogdoche~, Navarro, Newton, Pal_o Pinto, 
Panola Poll;: Rains, Robertson, Rusk, Sabme, San 
Ammstine, S~n Jacinto, Shelby, Smith, Sutton, Tar
rad't Titus Travis Trinity, Tyler, Upshur, Van Zandt, 
wa&er, Waller, 'Washington, Williamson, Wood. 
[Acts 1917, p. 358.] 

CHAPTER 4.-ESTRAYS 
.A.rt. 
!l!lll. Who ma·y take up. 
G012. .Appraisement and bond. 
6913. Proof of ownership. 
GDH. •No pay for takers-up. 
G!l15. Commissioner to return. 
G!ll!l. Advertisement. 
G017. Property in estrays. 
!l918. Sale day. 
G01!l. Other estrays. 
!l!J20. Returns of sales. 
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Art. 
G!J21. Taker-up liable. 
G!J22. 'l'aker-up may use. 
(:!J23. :!:f estray dies. 
G024. Proceed;; of sale. 
6025. If taker-up refuses to deliver. 
'6026. Owner may reclaim money. 
6!J27. Notice of estray. · 

Article 6911. [7185-90] Who :may take up. 
-When any stray horse, mare, gelding, filly, colt, mule, 
jack, jennet, or work ox shall be found on the land 
of any citizen or his lessee for one year or more, such 
citizen or his lessee may forthwith advertise the same, 
describing the animal's color and specifying the marks 
and brands, if any, also. giving the age and flesh marks 
of every kind, at three public places in the county in 
which he resid&s, one of which notices shall be at the 
couTthouse ckor, for at least twenty clays, and shall 
also deliver to the county clerk a copy of said notice 
'IVhich shall he by him securely posted up in his office ; 
after the expiration of which time, if no owner ap
ply, the taker-up of said animal or animals shall ap· 
pear before some justice of the peace in said county 
and estray .the same. No animal so taken up shall be 
used for any purpose until the party shall have given 
bond as required by the succeeding article. [Acts 
186G, p. 54; G. L .. vol. 5, p. 972.] . 

Art. 6912. [7186-92-93] Appraise:ment and 
bond.--"'Any citizen so entitled to estray any animal 
shall make affidavit before said justice of the peace 
that the animal which he proposes to estray was taken 
upon his plantation, or on his lands adjoining the 
same; that the marl;:s and brands thereof have not 
been alterec1 or disfigured since the· same was taken 
up; that notice has been given as the law requires, 
and that no owner has been found; whereupon the 
said justice shall file said affidavit and shall cause to 
appear before him, by summons or otherwise. two dis
interested householders of his county, who are in no 
way related to the person estraying, commanding 
them, after being swo111, to value and appraise the 
same and certify under oath attested by said justice 
the valuation, together with a particular descriptiOii 
of the animal, including height, marks, brands, color 
and age. Said justice shall thereupon require of the 
tal~er-up a bond with two or more good and sufficient 
sureties, iJ;l double the value of such animal or animals, 
payable to the county judge of _the county, conditionea 
that the taker-up shall comply with the provisions of 
this chapter, which fbond, affidavit and appraisement 
~hall be sent by such justice to the county clerk witb
m twenty days thereafter, for which said justice shall 
receive the same fees that are allo\Yed for similar 
services by law. Said clerk shall record said paiJ<\rS 
so sentto him in a separate book to be kept for that 
purpose, for which he shall be entitled to collect the 
same fees allowed by law for similar services to be 
paid in all cases by tile taker-up. When two or more 
animals are taken up at the same time by the same 
person, they shall be included in the same entry, and 
said justice and said clerk shall receive no more fees 
including posting and advertising, than for one such 
animal. [Ic1.] 

Art. 6913: [7187-8] Proof of ownership.
At any time within twelve months, and before the sale 
of any estrays, it shall be lawful for the owner of any 
such estray to prove his property by the affidavit of 
any respectable witness, which shall specify a par· 
ticular description of the animal claimed, including 
the 1\:ind, marks, brands, height, color and age of the 
same. This afiid:wit shall be delivered to the taker
up and by him filed in the office of the county clerk 
of such county, and on the delivery of such afiidavit 
and the payment of all costs incurred in posting such 
cutra~' to the taker-up, such owner shall be entitled 
to dem:md and receive the animal. \Yhen the respecta-· 
llility of said witness is not known to the ofilcer ad
ministerin~ the on th, the party claiming tile estrny 
sllall produce satisfactory evidence of tlw respectabil-

ity of such witness, certified to by a notary public, 
county clerk or county judge of the county hi which 
such witness resides. [Id. P. D. 6812.] 

Art. 6914. ['7189] [4958] No pay for taker
up.-If the owner of any- animal which has been so 
duly estrayed, be a resiclei1t citizen of the county in 
which it has been estrayed, and shall have hall his 
mark and brand recorded in said county, and the ani
mal so estrayed sl1all be in the mark and brand of the 
owner at the time it was taken up, then and in that 
case the taker-up shall not be entitled to receive any 
compensation for expense incurred in estraying sn.icl 
animal. [I d.] · 

Art. 6915. [7191] [4960] Co:m:missioner to 
return.-If any estrays of any kind silall be found 
running at large and not estrayed, and the owner of 
the same be unknown, any county commissioner shall 
return the same, with a full description thereof, to the 
county clerk of his county, who shall advertise the 
same as specified in this chapter. If such animal shall 
not be proven away by the owner within the time al
lowed by law the commissioner returning the same, or 
h!s successor in office, shall proceed to sell such ani
mals and report the sale thereof to said county clerk, 
and after pa~'ing the clerk's fee and retaining twenty 
per cent of the proceeds of such sale, he shall ~Y the 
remaining sum into the county treasury. [Id. P. D. 
6813.] 

Art. 6916. [7194] [4963] Advertise:ment.
The county clerk shall cause a statement -of the ap
praisement and a description of the animals so es
trayed to be advertised at least three times in some 
n{nYspaDer published in the countv where such animal 
was estray-eel, if there be one ; and if none, then the 
clerk shall cause the same to be advertised in the news-. 
paper. nearest to the county, and also by posting up 
J,J.otices at three public places in the county, one of 
which shall be at the courthouse door thereof. The 
printer of such notice shall furnish the said clerk with 
a copy of the paper. containing saicl notice. For such 
publication the printer shall be entitled to receive two 
dollars from the party estraying the same. Said clerk 
shall file and preserve said copy in his office. [Id.] 

Art._ 6917. [7195-6] Property in estrays.
The property of eYerr stray horse', mare, gelding, filly, 
colt, nii.lh~, jack, jennet or work ox taken up as afore
said and not DroYen away within twelYe months after 
such appraisement sl1all be deemed vested in the 
county wherein such estray or estrays may have been 
posted, and the .-taker-up shall immediately thereafter 
proceed to sell the same for cash to the highest bid
der at the courthouse· door of the count.r, after giving 
notice of the same as required in the case of sheriff's 
sale. Within ten clays after such sale, be shall, after 
deducting the expenses incurred in estraying said ani
mals, pay into the county treasury se;-enty-five per 
cent of the proceeds of the same, and retain the other 
twenty-five per cent ·for his own use. \Vlwnever a. 
sale of an· esh~ay shall be made according to the pro
visions of this article, the taker-up shall make a re
turn of such sale, duly sworn to by him, to the county 
clerk of the county in which the sale was made, who 
shall file the same in his office. [Id.] 

Art. 6918. [7197] [4966] Sale day.-All 
sales of estrays, horses, mares, fillies, geldings, colts, 
mules, jacks, jennets, or wo1'k oxen shall be made on 
the first Monday in the month, and between the hours 
of one and three o'clock p.m. of said day. [Id.] 

Art. 6919. [7198-9] Oth~r estrays.-Any 
citizen taking up any stray hogs, sheep, goats or cat
tle, other than worl;: oxen, shall proceed in the same 
manner as is required in the case of horses, -etc., ex~ 
cept advertising in a newspaper ; and any person es
traying the sam.e, at the expiration· of six months from· 
the day of ap1n·aisement, shall proceed to give notice 
as in the case of sheriff's or constable's sales, and sell 
such estrays where they were taken up; provided, 
there be not less than three adult bidders in att~nd-
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ance at said sale, beside the family of the taker-up. er of said estray in an amount equal to the value of 
No animal enumerated in this article except work said estray. [Acts 1883, p. 78; G. L. vol. 9, p. 384.] 
oxen, shall be subject to be estrayed, unless the same 
shall have been known to the taker-up as being an 
estray for at least four months previous to the time 
of estraying the same. [Id. Acts 1890, p. 234.] 

Art. 6920. [7200] [4969] Returns of sales. 
-In making the returns of sales unc1er this chapter, 
when the sale has been made at the residence of the 
taker-up or other place than at the courthouse door 
of the county, the taker-up shall, in all cases, give the 
names of at least three of the bidders who were pres
ent at said sale, who were not members of his family. 
[Acts 1866, p. 54; P. D. 6817; G. L. vol. 5, p. 972.] 

Art. 6921. [7201] [4970] Taker-up liable.· 
-If any l)erson· estraying an animal enumerated in 
this chapter shall send or take ;.tway the same out of 
the county in which the same was tal;:en up and es· 
trayed; or sell or otherwise dispose, of the same, he 
and his sureties shall be liable upon their bond in an 
action for damages in favor of the pqrty injured. [Id. 
P. D. 6818.] 

Art. 6922. [7202] [4971] Taker-up lllay 
use.-The taker-up of an estray may use the same in 
moderation, after having executed bond as l)rovided 
in this chapter, but should he abuse or injure the 
same, he and his sureties shall be liable upon his bond 
in damages for such abuse or injury, and may be sued 
therefor by the owner for his own use, or by the county 
judge for the use of the county. 

Art. 6923. [7203] [4972] If estray dies.
Whenever an estray animal shall be found dead, or 
shall escape, the taker-up shall without delay, make 
a written sworn report thereof to the county clerlr ; 
which report shall be recorded by said clerk in a book 
to be kel)t by him for that purpose. Any person whq. 
shall make a false rel)ort shall be liable on his bond, 
together with his sureties, for the value of the animal 
m- animals estrayed. [Id. P. D. 6819.] 

Art. 6924. [7204) [4973] Proceeds of sale. 
-All moneys arising from the sales of estrays, under 
the provisions of this chapter, shall be !)aiel to the 
county treasurer, and shall be b~' him applied exclu
sh·ely to the jury fund of the county. [Id. P. D. 6820.]. 

Art. 6925. [7205] [4974] If taker-up re
~use to deliver.-If any person having in charge an 
estray shall refuse to deliver the same to the owner 
thereof, on his complying with the provisions of this 
chapter, such owner shall be entitled to action 'there-
for with damages. [Id. P. D. 6821.] · 

Art. 6926. [7206] [4975] Owner lllay re
claiin llloney.-At any time within twelve months aft
er the sale of any estray· made under the provisions of 
this chapter, the owner of sucli estray may apply to 
the county treasurer of the county in which such es
tray has been sold, and upon proof of such ownership 
shall be entitled to receive from said treasurer the 
amount deposited on account of such sale, after pay
ing snell costs as may be necessary to establish. his 
right thereto. [Id. P. D. 6822.] 

Art. 6927. [7207-8] Notice of estray.
'YheneYer any person shall estray any animal on which 
imy county brand may be found, the county clerk of 
the county in which said estray may be shall immedi
ately send a notice containing a full description of 
said animal, together with the marks and brands, to 
the county clerk of the county to which the county 
·bi"and may belong; and the county clerk of said coun
ty brand shall record said notice in a book kept for 
that purpose, and post the Eame on the courthouse 
door; and shall ascertain from his record of brands 
to \\"hom said animal may belong, and notify said own
·er by letter or otherwise. For such ser\"ices he shall 
lle entitled to a fee of one dollar from said owner; 
and the count~· clerk furnishing the uotice sllall be 
entitled to a fee of one dollar from said owner. Any 

. c:ounty clerl;: who shall fail to send a notice as required 
by this article, shall beeome liable to the original own-
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1. GENERAL PROVISIONS 

·Article 6928. General provisions.-The follow
ing rules shall govern any election held under any 
provision of this chapter for either of· the purposes 
named in this chapter: 

1. If the election be for a subdivision of the county, 
the county judge, at the time he issues the order for 
such election, shall appoint proper persons as man-· 

. agers of said election, all of whom shall be freeholders 
of the county and qualified voters; and such managers 
may appoint their own clerks. 

· 2. Said election shall be held at the usual voting 
places in the several election precipcts if the election 
is ordered for the whole county; but if the election 

·is· ordered for any particular sub'division, the county 
· judge shall designate the particular places in such sub-
. division at which the polls shall be opened. · . 

3. Only persons who are freeholders and· qualified 
· voters under the Constitution and laws shall . vote at 
· said election. 

4. On or before the tenth clay after any said elec
. tion, the persons holding such election shall make clue 
returns to the county judge of all votes cast at their 
respective voting places for and against the· proposi

. tion or propositions· submitted at said election. [Acts 
1876, p. 150; G. L. vol. 8, p. 986; Acts 1919, p. 149.] 

Art. 6929. Colllbined elections.--When an elec
tion is called for any county or subdivision thereof for 
the purpose of voting upon the question of the adop· 

· tion of the. stock law or any part thereof, under the 
provisions of this chapter, if such county or subdivision 
has not already in operation the stock law or any part 
thereof under the provisions of this chapter, it sllall 
be lawful to submit at the same time and at the same 
election the question of the limited period of free 
range for hogs, as provided for in this cha})tcr, but 
said proposition must be submitted and voted. 11})011 _as 
a separate proposition, and the votes cast tller~m, 

. and the returns thereof, and the judge's proelamatwn 
thereon must.be separate and distinct from that of the 

. stocJ;: Idw proposition voted on at snell election. [Acts 
1Dl9, p. 140.] 

2. STOCK LAW ET_,EC1.'IONS 

Art. 6930. [7209] [ 4978] To order .election . 
· -Ul)\)ll the nTitten petition of fifty freeholders of .any 
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rounty, or upon the petition of twenty freeholders of 
any subdivision of a county, the commissioners court 
of such county shall order an election to be held in said 
couvty or subdivision, on some clay named in the 
order, for the purpose of enabling the freeholders of 
such county or subdivision to determine whether hogs, 
sheep or goats shall be permitted to run at large in 
such county or subdivision. [Const. art. 16, sec. 23; 
Acts 1876, p. 150; G. L. vol. 8, p. 986; Acts 1909, p. 
1G4.] . 

Art. 6931. [7210-7234] Territory between 
subdivisions.-\Vhenever there is territory between 
two subdivisions of a county which have adopted a 
stocll: law, or when there is territory adjoining a sub
division which has adopted a stock law, and in such 
territory there are less than fifty freeholders, an elec
tion shall be ordered on a petition of a majority of 
the freeholders residing in such territory; and the 
election shall be held as provided by law in other cases 
relating to the adoption of the stock law. If there be 
less than twenty freeholders ·in such intervening or 
adjoining territory, then on the petition of a majority 
of the owners of the land to the commissioners court, 
the said commissioners court shall issue an order ex
tenc1ing the stock law to· said territory and the same 
shall be included in the territory of such adjoining 
subdivision ; in cases where there are no freeholders 
on such intervening or acljoin~ng territory, then on the 
petition of the owner or owners of the land to the com
missioners court, the said court shall issue an order 
extending the stock law to said territory, and the same 
shall be included in the territory of such adjoining 
subdivision; and any person or persons who .own lands 
adjoining any other lands which have been added to 
territory in which a stock law prevails, shall have 
the same right, and, on petition of the owner or own
ers of such lands to the said court, the said court shall 
issue an order extending the stock law to said terri
tory, and the same shall be included in the territory 
of such adjoining subdivision. [Acts 1899, p. 80; 
Acts 1907, p. 150; Acts 1915, p. 206.] 

Art. 6932. [7211] [4980] Requisites of pe
tition.-Such petition shall set forth clearly the class 
or classes of animals enumerated in the preceding ar
ticles which the petitioners desire shall not run at 
large in such county or subdivision. If the petition 
be from the freeholders of a subdivision of any coun
ty, such subdivision shall be particularly described 
and the boundaries thereof designated. [Acts 1876, p. 
150; G. L. vol. 8, p. 886.] 

Art. 6933. [7212] [4981] Election or
dered.-Up6n the filing of such petition, the commis
sioners court, at its next regular term thereafter, 
shall order an election to be held throughout the cotm
ty, or the particular subdivision thereof, as the case 
may be, on a clay to be designated in the order, not 
less than thirty days from the date of such order. 
[I d.] 

Art. 6934. [72~3-14] Order and notice.-Im
me!liately after the passage of an order for an election 
by the commissioners court, the county judge shall 
isst<e an order for such election and cause public 

· notice thereof to be given for at least thirty days 
before the day of election, by publication of the 
order therefor in some newspaper published in the 
county; but if no newspaper be published in the 
county, then by posting copies of such order at the 
courthouse dooi·, and at some public place in each 
justice's precinct, if the election be ordered fo! the 
whole county, or at three public plac~s in the sutl
division, if the election be ordered for a subdivision. 
~'he order of tlHi county judge shall specify: 

1. 'l'he petition and the action of the commissioners 
court. 

2. The class of animals it is proposed shall not run 
at large. 

3. The territorial limits to be affected. 
4. The day of election. 
?· The places at which polls are to be opened. Lid.] 

Art. 6935. [7218] [4987] Manner of vot
ing.-All votes at any such election shall be by ballot; 
and voters desiring to prevent the animals designated 
in the order from running at large shall place upon 
their ballots the words, "For the stocl~ law," and 
those in favor of allowing such animals to run at 
large shall place upon their ballots the words, "Against 
the stock law." 

Art. 6936. [7220] [4989] Returns of elec
tion.-The returns shall be opened, tabulated and 
counted by the commissioners court of the county in 
the same manner as provided for all general elec
tions in this State. [Acts 2ncl C. S. 1919, p. 150.] 

Art. 6937. [7221] [4990] Proclaumtion of 
result.-If a majority of the votes cast at such elec
tion shall be "For the stock law," the county judge 
shall immediately issue his proclamation declaring 
the result; which proclamation shall be posted at 
the coui·thouse, door, and after the expiration of 
thirty days from its issuance it shall be unlawful to 
permit to run at large within the limits designated 
any animal of the class mentioned in said proclama
tion. [Acts 1876, p. 150; G. L. vol. 8, p. 986]. 

Art. 6938. [7222-23] Stock impounded.
If any stock forbidden to run at large shall enter the 
inclosed lands, or shall, without being herded, Toam 
about the residence, lots or cultivated land of any 
person, other than the owner of such stock, without 
his consent, in any county or subdivision in which 
the provisions of this subdivision have become opera
tive in the manner provided in the preceding articles, 
the owner, lessee or person in lawful possession of 
such. lands may imDOtmcl said stock and detain the 
same until his fees and aU damages occasione-1 by 
said stock nre paid to him. No animals shall be im-

, pounded unless they have entered UlXln the inclosed 
lands or shall.be found roaming about the residence, , 
lots, or cultivated land of another; and whenever 
any stock is imDOUnclecl notice thereof shall at once 
be giyen to the owner, if known, aml such owner shall 
be entitled to their possession upon payment of fees 
and damages. [Acts 1887, p. 56; G. L. vol. 9, p. 
854.] 

Art. 6939. [7224-5] Fees and da:m.ages.
Any owner; lessee, or person in lawful possession of 
inclosed lands ~hall be entitled to the following fees 
for impounding stocl~, to-wit: Ten cents per clay per 
head. for hogs, ten cents per day per head for goats, 
and five cents per clay per bead for sheep. The clam
ages clone by such stock, if any, may be assessed by 
any three disinterested freeholders of the subdi>i0 

sion in which said stock is taken up, who shall upon 
the application of the. taker-up of the stock be appoint
ed by the justice of the peace of the precinct in which 
such subdivision is situated. \Vhere said justice 
shall fail or refuse to make such appointment, or 
where the stock law bas been adopted by an entire 
county, said freeholders shall be appointed by the 
cotmty judge of the county. Said freeholders, after 
being duly sworn to discharge ·with impartiality the 
duties devolving upon them by said appointment, shall 
proceed after hearing the evidence to determine 
whether or not any trespass prohibited by the pro
visions of this law has been committed, and to as
certain the damages, if any, occasioned thereby, and 
the fees due to the taker-up of the stock by reason 
of said trespass, and shall make an assessment of 
damages and fees, in writing, and signed by said free
holders, or two of them, and verified by the aflidavit 
of said freeholders, to the effect that said assessment 
is just and that they have no bias in favor of or prej
uclice against any party interested therein, and shall 
file said assessment with said justice, which shall be 
final ; provided, that the owner of the stock, if lmown, 
shall have five days' notice of the time and place of 
the meeting of said freeholders, and if the owner is 
unknown then a written notice thereof shall he post
ed in two public places in said subdivision, and one at 
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the door of the courthouse of the county ; and pro
vided, further, that nothing in this law shall be con
strued to depri,·e the taker-up of the stock to enforce 
by. suit in a court of competent jurisdiction any claim 
he may hu ve for such fees and damages, and to sub
ject the stock so tal;:en for the payment of the same 
under the provisions of this law. .After the filing of 
the assessment, as provided for in this article, the 
constable of the precinct shall sell such stock at pub
lic auction for cash, after having given notice of 
such sale us in constable's sales of personal property, 
and apply the proceeds of such sale, after (j.educting 
the expenses thereof, to the satisfaction of said fees 
and damages, and shall pay the balance, if any re
mains, to the owner of such stock. The justices and 
constables shall receive for their services the same 
compensation as is allowed for like services in civil 
cases. [Acts 1895, p. 84; G. L. val. 10, p. 814.] 

Art. 6940. [7226] [4995] Stock sold.-If 
no owner can be found of stock so impounded, the 
taker-up may make affidavit before a justice of the 
peace of the county, describing the stock impounded 
by him, and that the owner is unknown to affiant, 
which affidavit shall be forthwith delivered to the 
county clerk by such justice, to be kept in his office 
for inspection. .After the filing of such assessment, 
the constable of the precinct shall sell such stock 
as in case where. the owner is known; and, if any
thing remains after satisfying the expenses of said 
sale and the fees and damages clue to the taker-up, 
he shall report the same under oath to the county 
clerk, and pay the same over to the county treasurer, 
to be received and disbursed by him, as in case of 
sales of estrays; or the taker-up may at his option, 
after the expiration of five days, estray such stock, 
according to the laws regulating estrays in this State. 
[I d.] 

Art. 6941. [7228] [4997] Subsequent elec
tions.-vYhenever an election is held under the pro
visions of this law for any county or subdivision, 
and the proposition for a stock and fence law; as 
herein provided, is defeated, no other election for 
such purpose shall be held within that locality for 
the space of twelve months thereafter. But the de
feat of the proposition for a county shall not prevent 
another· election from being held immediately there
after for any subdivision of such county; nor shall 
a defeat of the proposition for any subdivision prevent 
an election from being helcl immediately thereafter 
for the entire county. [Acts 1876, p. 150; G. L. vol. 
8, p. 986.] 

Art. 6942. [7227-29-31] Law£ul fence.
Should any stock not J)€rmitted to run at large enter 
any inclosure of any owner or lessee of land, en
titled to the benefit of this law, without his consent, 
it shall be lawful for the owner or lessee of said in
closure to impound said stock : and it shall be the 
duty of the owner or lessee of said land to give no
tice immediately to the o'vner of said stock of their 
impounding and detention; and the owner of said 
stock shall be entitled to the possession of his stock/ 
on payment of expenses incurred in impounding and 
keeping said stock; provided, that in such county or 
subdivision said owners or lessees shall not be re
quired to fence against the sto<!k not permitted to run 
at large; and any fence in said county or subdivision 
which is sufficient to keep out ordinary stock per
mitted to run at large under thfs chapter shall be 

.deemed a lawful fence. Three barbed wires with 
posts not more than thirty feet apart, and one or more 
stays between them or picl\:ets four feet high and 
not more than six inches apart, shall constitute a 
lawful fence. If boards or rails are used, then three 
!wards to be not less than five inches wide and one 
tliiclc, or four rails shall constitute a lawful fence; 
proYided, that all fencing built under the provision of 
this chapter shall be four feet high. Nothing in this 
subdivision shall prevent the freeholders of any coun
ty or subdivision of a county where the stock law 

prevails from deciding by a majority vote whether or. 
not three barbed wires without a board shall consti
tute a lawful fence in such county or subdivision 
thereof; the election for such purpose to be conduct
eel in the same manner and under the same rules as 
elections provided for in this chapter governing the 

. passage of the stoclc law. [ld. Acts 1879, p. 66; G. 
L. vol. 8, p. 1366; .Acts 1901, p. 290.] 

Ad. 6943. [7230] [4999] Stock not .to be 
injured.-If any person whose fence is insufficient 
under this law shall, with guns, dogs or otherwise 
maim, wound ·or kill any cattle, or any horse, mule, 
jack or jennet, or procu~e the same to be clone, ·such 
person or persons so offending shall give full satis~ 
faction to the party injured for all damages by such 
person or persons sustained, to be recovered as in oth
er suits for damages ; provided, that this article shall 
not be so construed as to authorize any person in any 
event to maim, kill or wound any horse, mule, jack, 
jennet or cattle belonging to another. When a tres
pass has been committed by any cattle or horses on 
the cleared or cultivated land of any person who has 
complied with the provisions of this chapter, in the 
erection of a lawful fence, ·such person may complain 
thereof to the justice of the peace of the precinct in 
which such trespass shall have been committed; anrl 
such justice is hereby authorized and requireJ to 
cause two disinterested and impartial freeholders to 
be summoned, who shall on oath view and examine 
whether such complaint be sufficient or not, and what 
damages have been sustained by said trespas;;, and 
certify the same in writing ; and, if it shall so appear 
that said fence be sufficient, then the owner of such 
cattle or horses shall make just satisfaction for the 
trespass to the party injured, to be recovered before 
any tribunal having proper jurisdiction. In case of a 
second trespass by the same cattle or horses, the own
er or lessee of the premises upon which the trespass 
is committed may, if he deem it necessary for the 
protection and preservation of his premises or grow
ing crops thereon, cause said stock to be penned and 
turned over to the sheriff or constable, and held re
sponsible to the person damaged for all damages 
caused by said stock and all costs thereof. It shall 
be lawful for the owner or lessee of such inclosures 
as are contemplated in this law to. charge twenty-five 
cents per clay per head for impounding such. stock as 
referred to in this law. [Id.] · 

Art. 6944. · [7232] No election within two 
years.-After the adoption of the stock law in any 
county or subdivision, no election under the preceding 
articles shali be held within the same prescribed limits 
in less than two years after an election under this law 
has been held therein; but at the ·expiration of that 
time the commissioners court of each county in the 
State, whenever petitioned to do so by a majority of 
the freeholders, who ·are qualified voters under the 
constitution and laws of a county which has formerly 
adopted the stock law, or by a majority of the free
holders who are qualified voters under the constitu
tion and laws of the subc1ivi~on of a county which has 
formerly adopted the steel~ law, shall order another 
election to be held by the freeholders whq are qualifio?d 
voters under the constitution and laws of such county, 
or subdivision, to determine whether hogs, sheep and 
goats shall be permitted to run at large in said county 
or subdivision, which election shall be ordered, held, 
notice thereof given, the votes returned and counted 
in all respects as provided by this law for a first elec
tion. [Arts 1899, p. 81.] 

Art. 6945. [7233] Proclamation issued.-If, 
in a county or subdivision which has formerly adopted 
tho stock law,· a majority of the legal votes cast at such 
election shall be ".Against the stock law," the county 
judge shall immediately issue his proclamation declar· 
in"" the result· \Vhich proclamation shall be posted at 
th~ courthous~ door, and after the expirati_on of one 
hundred. and eighty days from its issuance 1t slwll be 
lawful to permit to run at large, within the limits des-
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ignated, any animal of the class mentioned in said 
proclamation; if a majority of the legal votes cast at 
sueh eleetion slwll be "For the stock law," be shall so 
state in his proclamation, and the operation of the law 
shall be in no way affected by such election. [Id.] 

Art. 6946. Elections valit1ated.-All elections 
held in any county in· this State for the purpose of de
termining whether or not bogs, sheep, or goats shall 
be permitted to run at large in such county or subdivi
sion as provided in this chapter, wherein the petition 
was filed, orders of the election made by the commis
sioners court, notice thereof given, such election held 
and a majority of the freeholders voting at such elec
tion, voted in favor of the same, and such election 
may have been invalidated by the failure of some 
ministerial officer to perform the duties required of 
him, the same is hereby in all things validated, and 
shall be by each court of this State held to be valid 
elections just the same as if the officers charged with 
the duty of opening, tabulating and counting the votes, 
bad complied with the law, as provided in this chapter. 
[Acts 2cl 0. S. 1919, p. 150.] 

3. FREE RANGEJ EJLECTIONS 

Art. 6947. Limited free range.-UIJOn the writ
ten petition of fifty freeholders of any county, or upon 
the petition. of twenty freeholders of any subdivision 
of any county, which· county or subdivision has 
heretofore adopted, or may hereafter adopt, the hog 
law under the provisions of this chapter the commis
sioners court of such county shall order an election 
to be held in said county or subdivision on some day 
named in the order for the purpose of enabling the 
freeholders of such county or subdiYision to determine 
whether hogs shall have a free range in said county or 
subdivision from the fifteenth day of November to the 
fifteenth day of February, of each year. Whenever 
there is territory between two subdivisions of a county 
which have adopted the hog law, and in such interven
ing territory there is less than fifty freeholders, an 
ele(!tion shall be ordered on the petition of a majority 
of the freeholders residing in such intervening terri
tory, and t1w election shall be held for the purpose 
named herein. If the petition be from the freeholders 
of a subdivision of any county, such subdivision shall 
be particularly described and the boundaries thereof 
d0signated in the same manner as when originally es
tablished.. [Acts 1919, p. H9.] 

Art. 6948. Order by Court.-Upon the filing of 
Fmch petition, the commissioners court, at a regular or 
special meeting thereof, shall order an election to be 
held throughout the county or the particular subdivi
sion thereof, as. the case may be, on a clay to be des
ignated in the~ order, not -less tlwn thirty days from the 
date of such oi·der; which election shall be held and 
conducted and the returns made in accordance with the 
laws reg-ulating general elections,· -in so far as the same 
are applicable. [Id.] 

Art. 6949. Or(ler by ;in<lge.-Immediately after 
the 11assage of au order for an election by the commis
sioners court, the county judge shall issue an order for 
. such election' and cause public notices thereof. to be 
given for at least thirty di1ys before the day of elec
tion, by publication of the order therefor in some news
paper published in the county, if there be one; if.no 
newspaper be published in th~ county then by posting 
copies of such order at the courthouse door, and at 
8ome public place in each justice's precinct, if such 
.election be ordered for the wlwle county, or at three 
public places in the subdivision, if the election be or
dered fo~· a o.uiJdivision. The order of the county judge 
shall specify: • 

1. '£he petition and the action of the commissioners 
court. 

2. '.Vhe. class of rrnimals it is proposed· shall have the 
limited 11eriod of free range. 

3. '£he time in whi<:h said animals are to llaYe the 
limited period of free range. 

4. The territorial limits to be affeCted. 
5. The day of election. 
6. 'l'he places at which polls are to be opened. [Id.] 
Art. 6950. Ballots.-AU votes at an election held 

under the provisions of this Act, shall be by ballot; 
and voters desiring to permit hogs to have a limited 
period of free range in hog la.w· colmties or district:: 
as designated in the order, shall place upon their P!J.l
lots the words, ".I!'or the limited period of free range 
for hogs," and those against the limited period of free 
range for hogs sllall place upon their ballots the words, 
"Against. the limited period of free range for hogs." 
[I d.] 

Art. 6951. Returns.-The returns shall be opened; 
tabulated and counted by the county judge in the pres
ence of the county clerl~ and at least one justice of the 
peace of the county, or two respectable freeholders of 
the county. [Id.] 

Art. 6952. Declaration of resui.t.-If a majority 
of the votes cast at such election shall be "For the 
limited period of free range for hogs," the county judge 
shall immediately issue his proclamation declaring tlle 
result; which proclamation shall be posted at the 
courthouse door, and after the expiration of ten days 
from its issuance, it shall be lawful to permit hogs to 
run at large within the limits designated for the period 
of time between the fifteenth day of November of each 
year and the fifteenth day of the following February 
of each year, both days inclusive. [Id.] 

Art. 6953. Second election.-Whenever an elec
tion is held under the provisions of this law for any 
county or subdivision, no other election for such pur
pose shall be held within such county or subdivision for 
the space of two years, but the defeat of the proposi
tion for a county shall not prevent another election 
from .l.Jeing held immediately thereafter for any sub
diYision of such county, nor shall the defeat of the 
vroposition for any. subdivision preY en t an election 
f1:om being held immediately thereafter, for the entire 
county. If, in a county or subdivision wllich has 
formerly adopted the limited period of free range for 
hogs, as provided for under the terms of this law, a 
ma.jority of the legal votes cast at such election shall 
be "Against the limited period of free range for hogs," 
the county judge shall immecliately issue his proclama
tion declaring the result; which proclamation shall be 
posted at the courthouse door, and after the ex}1iration 
of ten days from its issuance, it shall be unlawful to 
permit hogs to run at large within the limits designat
ed; if a majority of the legal votes cast at such elec
tion shall be, "For the limited period of free range for 
hogs," he shall so state in his proclamation, and the 
operation of the law shall in no way be affected by 
such election. [Id.] 

CHAPTER 6.-STOCJ< RUNNING AT .LARGE 

Art. 
G!J54. Petition. . 
GIHila. Election ns to turkeys running at large. 
GD55. Exceptions. 
G05G. Intervening territory. 
(;!)57. Requisites of petition • 
GOriS. Order of court. 
G05D. Order by judge. 
GOGO. Election. 
G!Hil. Effect of election. 
GOG2. Proclamation. 
GOG3. Election to repeal law. 
GOG.J. Second election. 
GOG5. Duty of oflicers. 
G!JGG. May impound. 
G!JG7. Fees for impounding . 
GOGS. Sale of iinJlOUIHled stock. 
GfHl!l. Sale if not redeemed. 
GD70. Unknown owners. 
0071. Lawful fence. 

Art. 6954. [7235] Petition.-Upon the writ
ten petition of one hundred (100) freeholders of any 
of the following Counties: Anderson, Aransas, Arm
strong, Atascosa, Austin, Archer, Bastrop, Baylor, 
Bandera, Bee, Bell. Bexar, Blanco, Borden, Bosque, 
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Bmzos, Brewster, Briscoe, Brown, Brooks, Burleson, and a!l pr~ceedin~s thereunder shall be the same a!' 
.13ilrnet, Caldwell, Calhoun, Callahan, Cameron, prescnbed m Articles G957 to G971,· inclusive of the 
Ga1!lp, Carson, Castro, Chambers, Cass, Clay, Cher- Revised Civil Stat~1t_es of Texas, 1925, Title 12i, Cha11_ 
okee, Childress, Collingsworth, Coleman, Collin, Col- ter G, and all provrswns thereof, relative to stoek nm
orado, Cooke, Comanche, Concho, Crockett, Coryell, ning at large, the impounding thereof, and the pen
Cattle, Crosi.Jy, Cochran, Crane, Da1Ias, Dawson, Deaf .alty ther~for shall be applicable to turkeys nwning 
Smith, Delta, Dallam, Denton, De.Witt, Dickens, Dim- at large m the event any such subdivision of said 
mitt, Donley, Duval, Eastland, Ector, Edwards, El- Counties shall by election prohibit the running at 
lis, Erath, El Paso, Falls, Fannin, Fayette, Floyd, l~rge of turl~eys by a vote as in such Statutes 11ro
Foard, Fort Bene!, Franklin, Fisher, Freestone, Gaines, vrded; provided that the fees for impounding tur
Galveston, Goliad, Gray, Gregg, Guadalupe, Garza, keys shall be ten (10) cents per day for each turkey 
Glasscock, Gillespie, Gonzales, Grimes, Grayson, Hale, so impounded. [Acts 1935, 44th Leg., Sp.L., p. 117".i, 
Hamilton, Hansford, Harris, Harrison, Hays, Haskell, ch. 10, § 1.] 
Hall, Hardeman, Hartley, Henderson, Hidalgo, Hill, 
Hood, Hopkins, Howard, Hockley, Hudspeth, Hunt, 
Hutchinson, .Jeff Davis, .Tim Hogg, .Tim \Yells, .Tack, 
.Jackson, .Tones, .Jefferson, .Johnson, Karnes, Kauf
man, Kent, Kimble, Knox, Kerr, Kendall, Kleberg, 
Lamar, ·Lampasas, Lavaca, Lamb, Lee, Leon, Lime
stone, Lynn, Lipscomb, Llano, Live Oak, Liberty, 
Lubbock, Madison, l\Iason, McLennan, Matagorda, 
l\IcOulloch, Menard, Moore, Marion, Martin, Mav
erick, Medina, Midland, Milam, Mills, Mitchell, Mon
tague, Montgomery, Morris, Navarro, Nacogdoches, 
Nolan, Nueces, Ochiltree, Oldham, Palo Pinto, Park
er, Parmer, Pecos, Potter, Paiiola, Polk, Rains, Ran
dall, R.ed River, Reagan, Reeves, Real, Refugio, Rob
ertson, Rockwall, Runnels, Rusk, San Patricio, San 
Saba, San Jacinto, Scurry, Shackelford, Shelby, Sher
man, Smith, Somervell, Stephens, Sterling, Starr, Sut
ton, Swisher, Tarrant, Tom Green, Taylor, Terrell, 
Throckmorton, Titus, Travis, Upshur, Uvalde, Vic
toria, Val Verde, Van Zandt, '\Vashington,- \Valker, 
Waller, Webb, Williamson, Wilson, Wise, \Yard, 
Wharton, \Vood, Wheeler, \Vinkler, Wichita, vYilbarg
er, Young, Zapata, :mel Zavalla, or upon the petition 
of fifty (50) freeholders of any such subdivision of 
a county as may be described in the petition, and de
fined by the Commissioners' Court of any of t11e above 
named counties, Commissioners' Court of said county 
shall order an election to be held in such countv or 
such subdivision of a county as may be described in 
the petition and defined by the Commissimrers' Court 
on the day named in the order for tbe purpose of en
abling the freeholders of such county ot· subdivision 
of a county as may be described in the petition and 
defined by the Commissioners' Court to determine 
whether horses, mules, jacks, jennets, and cattle shall 
be permitted· to run at large in such county or sneh 
subdivision of a county as may be described in the 
petition and defined by the Commissioners' Court. 
[Acts 1925, 39th Leg., p. 197, ch. 5G, § 1; p. 274, ch. 99, 
§ 1; p. 277, ch. 101, § 1; Acts 1926, 39th I.eg., lst C.S., 
p. 17, ch. 11, § 1; Acts :1,927, 40th Leg., p. 363, ch. 245, 
§ 1 ; Acts 1929, 41st Leg., p. 9, ch. 5, § 1 ; Acts 1929, 
41st ug., 1st C.S., p. 185, ch. 71, § 1; Aets :Hl29. •!1st 
Leg., 3rd C.S., p. 240, eh. S, § 1; Acts 1930, 41st Leg., 
4th C.S., p. 25, ch. 15; Acts 1931, 42nd Leg., p. 781, 
ch. 313; Acts 1932, 42nd Leg., 3rd O.S., p. 10, ch. 
9, § 1 ; Acts 1933, 43rd Leg., Sp.L., p. 57, ch. 48 ; Acts 
1935, 44th Leg., Sp.L., p. 1199, ch. 34, § 1.] 

Acts 1!J2D, 41st Leg., p. 423, ch. 1D4, §§ 1-18, provides a 
similar mode by which horses, mules, jacks, jennets, catc 
tie, hogs, sheep and goats may be prevented from running 
at large in Limestone County. 

Art. 6954a. Election as to turkeys running at 
large.-Upon the written petition of twenty-five· (25) 
freeholders of any political subdivision of Guadalupe, 
Hardeman, Gonzales, and \Vise Counties, the Commis
sioners Courts of such counties shall order an election 
to be held in such subdivisions, which subdivisions 
shall be described in the petition and defined by the 
Commissioners Courts, on the clay named in the order 
for the purpose of enabling the freeholders of such sub
divisions to determine whether turkeys shall be per
mitted to run at large in such subdivisions of such 
counties. The requisites of the petition, the order of 
the Court, the order of the County Judge, the election 

TEx.Co~IP.STAT. '3G-SO 

Art. 6955. Exceptions.-The provisions of the 
preceding article shall not apply as a whole to Whar
ton County but shall apply only to such subdivision 
thereof as may be designated in the manner herein 
provided; provided, however, that the provisions of 
this Act shall not apply to .Jefferson County as a 
whole, but shall apply only to such subdivision there
a~ as may J;e designated in the manner herein pro
VIded; provided, however, that the provisions of this 
Act shall not apply to Hudspeth County as .a whole, but 
shall apply only to such subdivisions thereof as may 
b~ designated in the manner herein provided ; pro
VIded, however, that the provisions of the precedino
article shall not apply to Culberson County as a whol:, 
but shall apply only to such subdivisions thereof as 
may be designated in the manner herein provided. 
[Acts 1925, 39th Leg., p. 277, ch. 101, § 1; Acts 1930, 
41st Leg., 4th C.S., p. 28, ch. 17, § 1.] 

Art. ·6956. [7237] Intervening territory.
Whenever there is territory between two subdivisions 
of a county which have adopted the stocl~ law, and in 
such intervening territory there are less than fifty 
freeholders, an election shall be ordered on the peti
tion of a majority of the freeholders residing in such 
intervening territory; and the election. shall be held 
as }1rovicled by law in other cases relating to the adop
tion of the stock law. [Acts 1899, p; 220.] 

Art. 6957. [7238] Requisites of petition,
Rnch petition shall set forth clE'arly the class or 
classes of animals enumerated in the first article of 
this chapter, which the petitionel's desire shall not run 
at large in such county, or subdivision, as the case 
may be; and, if the petition be from the freeholders 
of a subdivision of any county, s'uch subdivision shall 
be particularly described and the boundaries thereof 
designated. [Id.] 

Art. 6958. [7239] Order of court.-Upon the 
filing of such petition, the commissioners court at the 
next regular term thereafter shall pass an order cli
recting an election to be held throughout the county, 
or the particular subdivision thereof, as· the case may 
be, on a day to be designated in the order, not less· 
than thirty days from the elate of such order; which 
election shall be held and conducted and the returns 
thereof made in accordance with the laws regulating 
general elections, in so far. as the same are applica-
ble. [Id.] " 

Art. 6959. [7240-1] Orcler by juclge.-Imme
cliately after the passage of an order for an election 
by the commissioners court, the county judge shall 
issue an order for such election and cause public no
tices thereof to be given for at least thirty days before 
the day of election, by publication of the orde~ there
for in some newspaper published in the county, if there 
be one, if no newspaper be published in the county, 
then by posting copies of such order at the courthouse 
door ancl at some public place in each justice's pre
cinct· if the elertion be ordered for the whole county,. 
or at three public places in the subdivision, if the elec
tion be ordered for a subdivision. Said order of the 
county· judge shall specify: 

1. The petition and the action of the commissioners. 
court. 
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2. The class of animals it is proposed shall not run 
at large. · 

3. The territorial limits to he affected. 
4. The day of election. 
5. The places at which polls are to be opened. [Icl.] 
Art. 6960. [7242 to 7246] Election.-The fol-

lowing rules shall govern any E;lection held under r..ny 
'provision of this chapter: 

1. If the election be for a subdivision of the county 
the county judge, at the time he 'issues the order for 
such election shall appoint proper persons as managers 
of said election, all of whom shall be freeholders of 
the county and qualified voters; and such managers 
may appoint their own clerks. 

2. Said election shaH be held at the usual voting 
places in the several election precincts if the election 
is ordered for the whole county; but if the election 
is ordered for any particular subdivision, the county 
judge shall designate the particular places in such sub
division at which the polls shall be opened. 

3. Only persons who are freeholders and qualified 
voters under the Constitution ·and laws shall vote at 
said election. 

4. All votes at any election, in pursuance of this 
chapter, shall be by ballot,· and voters desiring to pre
vent the animals designated in the order from run
ning at large shall place upon their ballots the words 
"For the sto'Ck law," and those in favor of allowing 
animals to run at large shall place upon their ballots 
the words, "Against the stock law." 

5. On or before the tenth day after any such election, 
the persons holding such election shall make due re
turns to the county judge of all votes cast at their re
spective voting places for and against said proposition 
submitted at said election. [Acts 1899, p. 220.] 

Art. 6961. [7247] E:ffect of election.-The 
returns shall be opened tabulated and counted by the 
county judge in the presence of the county clerk and 
at least one justice of the peace of the county,· or of 
two respectable freel10lders of the county, and an or
der showing the result shall be duly recorded in the 
minutes of the commissioners court in the said county. 
The order showing the result of said election this 1 

determined, certified and recorded, shall be held to 
be prima facie evidence .that all the provisions of 
law have been complied with in presenting the petition, 
the action ,of the court thereon ordering the election, 
the giving of notice and ·holding said election, and in · 
counting and returning the votes and declaring the 
result thereof, and, if said election be then declared 
to be in favor of the stock law, then after thirty days 
from said elate, it shall be prima facie evidence that the 
proclamation required by law bas been made and pub
lished as required by lriw. [Acts 1907, p. 124.] 

1 So in enrolled bill. Should probably read "thus". 
Art. 6962. [7248] Proclamation.-If a major

ity of the votes cast at such election shall be "For the 
stock law," the county judge shall immediately issue 
!lis proclamation declaring the result, which proclama
tion shall be posted at the courthouse door, and, after 
the expiration of thirty clays from its issuance, it 
shall be unlawful to permit to run at large, within the 
limits designated, any animal of the class mentioned in 
said proclamation. [Acts 1890, p. 220.] 

Art. 6963. [7236] Election to repeal law.
Upon the written petition of two hundred freeholders 
of any of the above named counties, or upon the writ
ten petition of fifty freeholders of any subdivision of 
the above named counties, if the law be in force in that 
subdivision only, the commissioners court shall be au
thorized and required to order an elertion on the date 
therein named to determine whether or not said law 
be repealed ; provided, such petition be signed 'by at 
least twenty-four freeholders from each justice precinct 
in such county. But if this law be'Comes operatiYe over 
any of the above named counties, as prescribed, it 
can in no case be repealed by any subdivision, except 
b~' a two-thirds majority of tho votes cast by the free
holders of such counties, at an election held in ac-

cordance with the proYisions of this chapter. [Acts 
1009, p. 121.] 

Art. 6964. [7255] Second election.-\Yhen
ever an election is held under the provisions of this 
chapter for any county or subdivision, and the propo
sition of a stock law as herein provided is defeated, 
no other election for such purpose shall be held within 
that locality for the space of twelve months thereafter; 
but the defeat of the proposition for a county shall not 
prevent another election from being held immediately 
thereafter for any subdivision of such county, nor shall 
a defeat of the proposition for any subdivision prevent 
an eleetion from being held immediately thereafter for 
the entire county. [Acts 1899, p. 220.] 

Art. 6965. Duty of officers.-It shall be the duty 
of any sheriff or constable of any county, or subdivi
sion thereof, within this State, where the provisions 
of this chapter are or may hereafter become opera
tive, to seize any stock which may become known to 
him to ·be running .at large on any outside premises 
where the provisions of the stock law are in force, and 
impound the same in some place provided for that pur
pose, and immediately notify the owner thereof, if such 
owner is known to such officer, who may redeem the 
·same on the payment of an impounding fee of one 
dollar per head, and ,an additional fee of twenty-five 
cents per day per heaQ. for each day such stock is so 
kept. [Acts 1915, p. 146.] 

Art. 6966. [7249] May impound.-If any stock 
forbidden to run at large shall enter the inclosed lands, 
or shall, without being herded, roam about the resi· 
dence, lots or cultivated lands of any person other than 
the owner of such stock without his consent, in any 
county or subdivision in which the provisions of this 
chapter have become operative in the manner provided 
in this chapter, the owner, lessee, or person in lawftil 
p·ossession of such lands may impound such stocl~ and 
detain the snme until his fees Dncl all damnges occa
sioned by said stock are paid to him; provided that no 
animals shall be impounded except as provided in the 
preceding article, unless they have entered upon the 
inclosed lands or be found roaming about the residence, 
lots or cnrtivated land of another, and, whenever any 
stock is impounded, notice thereof shall be given to 
the owner, if known, and such owner shall be entitled 
to their possession upon payment of fees and damages. 
[Acts 1899, p. 220; Acts 1915, p. 146.] 

Art. 6967. [72'51] Fees for impounding.-Any 
owner, leBsee or person in lawful possession of inclosed 
lands shall be entitled to the following fees for im
pounding stock, to-wit: twenty-five cents per day JX'I 
head for horses and mules, fifteen cents per day per 
head for cattle, and ten cents per day per head for jacks 
and jennets. The damages done by such stock, if any, 
and the fees due to the taker-up of such stock, if any, 
may be.assessed by any three disinterested freeholder~ 
of the subdivision in which said stock is taken up, who 
shall, upon the application of the taker-up of the stock, 
be appointed by the jnstice of the peace of the precinct 
in which such subdivision is situated. When such 
justice shall fail or refuse to make appointments, or 
when the stock law has been adopted by an entire 
county, said freeholders shall be appointed by the coun
ty judge of the county. Said freeholders, after being 
duly sworn to discharge ·with impartiality the duties 
devolving upon them by said appointment, shall pro
ceed after bearing tb.e evidence to determi11-e whether 
or not any trespass prohibited by the provisions of this 
chapter has been committed, and to ascertain the dam· 
ages, if any, occasioned thereby, and the fees clue the 
taker-up of the stock by reason of said trespass, and 
shall make an assessment of damages and fees in writ
ing and signed by said freeholders, or two of them, 
and verified bv the a1Iidavit of said freeholders to the 
etrect that said assessment is just and that they have 
no bias in favor of or prejudice against any party in
terested therein, and shall file said assessment with tho 
justice of the peace, which shall be final ; provided. 
that the owner of tht! stock, if known, shall have five 
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Llays notice of the time and place of the meeting of said Art. 
freeholders, .and if the owner is unknown, then a writ- Gl.l!W. In county of range. 
ten notice thereof shall be posted in two public places !:~. ~78.. Only one to be used. 

u•Jil Counterbranding. 
in t'U.id subdivision and one at the courthouse door of 6!J!l!l. Authority to gather, etc. 
the county. Nothing in this chapter shall be construed 7000. Inspections personal. 
to d·epri"e the taker-up of the stock to enforce, by suit, Z,00002

1·. Inspection before export. ' · Seizure of other cattle. 
any cl:lim he may have for such fees and damages, and 7003. Proceeds into treasury. 
to subject the stock so taken up for the payment of the 700!. Change of destination. 
same under the provisions of this chapter. [Acts 1899, +888: £~~~1ti~~ti~~~~Y~ction. 
p. ·no,_ sec. 16.] . 7007. Result. 

Art. 69618. [7252] Sale of impounded stock. 7008. Fees of inspector. 
-After the filing of the assessment, as provided for in Article 6972. [7256 to 7259] Inspector.
the preceding article, the constable of the precinct shall Each organized county, not expressly excepted herein, 
sell s1~ch stock at public auction for cash, after hav- shall constitute an inspection district for the inspec
ing given notice of such sale, as in constables' sales of tion of hides and imimals; and at each general elec
personal property, and apply the proceeds of such sale, tion an officer to be styled, "Inspector of hides and ani
after deducting the expenses thereof, to the satisfac- mals" shall be elected by the qualified voters of such 
tion of said fees and damages, and shall pay the bal- county, and in each unorganized county the Governor 
ance, if any remains, to the owner of such stock. The shall appoint such inspector. The word, "inspector," 
justices :mel constables shall receive for their services as used in this title, shall mean the inspector of hi:des 
the same compensation as is allowed for lil;:e service and animals. Such i-nspectoi's shall hold their office for 
in civil cases. [Acts 1899, p. 220, sec. 17.] the term of two years. Until any vacancy in such of-

Art. 6969. Sale if not redeemed.-When any fice is filled by appointment, the sheril'f of the county 
stock shall have been impounded as provided in the shall discharge the duties of the office. [Acts 1876, pp. 
third preceding article, and after five days' notice has 217-295; Acts ·1879, p. 89; G. L. vol. 8, pp. 1053-1131-
been ;:!;iven to the owner of such stock, such officer shall 1389.] 
sell such stock at public auction for cash, after having Art. 6973. [7260] [5006] Bond.-Each person 
given notice of such sale, as in constables' sales of elected to the office of inspector, before entering on the 
personal property, and apply the proceeds of such sale, duties of his office, shall enter into a bond, with two or 
after deducting the expenses thereof, to the satisfac- more good and sufficient sureties, to be approved by 
tion of said fees ancl damages, and shall pay the bal- the commissioners court of the county constituting his 
ance, if any remains, to the owner of such stock. The district, payable to the county judge, in a sum to be 
justices and constables shall receive for their services fixed by said court, not less than one thousa~1cl nor 

. the same compensation as is allowed for like service more than ten thousand dollars, conditioned that he 
in civil cn.ses. [Acts 1915, p. 146.J · shall well and truly perform the duties of his office. 

J'~rt. 6970. [7253] Unknown owners.-If no A sheriff acting temporarily as inspector, pending a 
owner can be found of stock so impounded, such officer vacancy in such office, shall not be required to give ad
or other person taking up any such stock shall make ditional bond but his official bond as sheriff shall ex
affidrcvit before a justice of the peace of the county, tend to and include the faithful and proper perform
describing the stock impounded by him, and that the ance of his duties as inspector ad interim. [Acts 1876, 
owner is unlmown to the affiant; which affidavit shall p. 295; G. L. vol. 8, p. 1131.] 
be forthwith delivered to the county clerk by such Art. 6974. [ 7262] [5008] Seal of office.
justice to be kept in his office for inspection. After Each commissioners court shall furnish to the inspector 
the filing of such affidavit, the constable of the pre- for such county a seal of office, having upon it the 
cinct shall sell such stock as in ease when the owner is words "Inspector of hides and animals, --- conn
known; and if anything remains after satisfying the ty, T~xas" (the blank to be filled with the name of 
expenses of said sale and the fees and damages clue the county), and each inspector! and his deputy shall 
to the taker-up, he shall report the same under oath certify their official acts with the impress of such s_eal. 
to the clerk of the cotmty court and pay the same over The inspector upon retiring from office shall deliver 
to the county treasurer to be received by him and such seal, together with the books, papers and records 
placed to the credit of the road. and bridge fund of of his office to his successor. [I d.] 
the county. [Acts 1.899, p. 220 ; Acts 1915, p. 146.] 

Art. 6971. [7254] Lawful fence.-After the Art. 6975.· [7263-4] Deputies.-Every in-
adoption of the stock law in any county, or subdivi- spector shall have power to appoint in writing and un
sion, any fence within such county or subdivision shall der his seal as many deputies as shall be n~cessary to 
be deemed a lawful fence if it be sufficient to keep out perform the duties· imposed on them by this chapte;. 
the classes of stock not affected by the provisions of The inspector shall require bond and securit;v of t~lelr 
this chapter. [Acts 1899, p. 220, sec. 19.] deputies for the faithful performance of th.eu· clut1es; 

CHAPTER 7.-PROTECTION OF STOCK RAISERS 
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Deputies. 
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Exemption from inspection. 
Shall not certify. 
Seizure. 
Procedure as to seizure. 
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Export to Mexico. 
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and the said deputies shall take and subscr~be the offi- · 
cial oath. The inspectors shall be responsible to an~ 
person injured thereby for the official acts of each. of 
their deputies and they sh'nll have the same remedws 
a "'ainst their deputies and their sureties as .any per~on 
c~n have against the inspectors and their sureties. 
[I d.] 

Art. 6976. [7265] [5011] Definitions.-As 
used in this chapter, the words "depu.ty inspector:' 
shall mean the "deputy inspector of hides and am
mars," and. the words "county," "distri~t," or "inspe_c
tion district," shall include each orgamz~d county m 
this State not herein excepted, together WI~h ::n.Y unor
ganized county that may be attached for JUdicial pur· 
poses to any such county. [Id.J 

Art. S977. [7266] [5012] Take ac~owledg
:ments.-Every inspector shall have authonty. to au· 
thenticate bills of sale of animals, and giv~ certificates 
of acknowled!!'Illent of the same under h1s hand and 
seal and sh:Dl be allowed to collect fifty cents for 
eve;y acknowledgment so tal;:en. [ld. p. 302.] 
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Art. 6978. [7267-8] Inspections and record. 
-The inspector, in person or by deputy, shall faith
fully examine and inspect all hides or animals known 
or reported to him as sold, or as leav'ing or going out 
of the county for sale or shipm<>nt, and all animals 
driven or sold in his district for slaughter, packeries 
or butcl1eries; and shall keep a record, in a well 
bound book, in which he shall record a correct state
ment of the numbt::r, ages, marks and brands of all 
animals inspected by him, and the number, mark and 
brand of all hides inspected by him, and whether the 
same are dry or green, and the name or names of the 
vendor and of the purchaser thereof. He shall return 
a certified copy of all entries made in such record dur
ing each month to the county clerk on the last day of 
each month, which report shall be filed among the 
records cf the county court. [Icl.] 

Art. 6979. [7629] [5015] Exemption from 
inspection.-The provisions of this chapter shall not 
he ·so construed as to include sheep, goats, swine, or 
h~cles of either, nor to involve the re-inspection of salt
ed hides in pacl;:eries or other slaughter houses taken 
from animals previously . inspected and returned as 
provided in the preceding articles. [Id.] 

.Art. 6980. [7270] [5016] Shall not certify. 
-No inspector shall grant any certificate of inspec
tion of any unbranded hides or animals, or of hides or 
animals upon which the marks and brands cannot be 
ascertained, and he shall prevent the same from being 
taken or shipped out of the county unless they are · 
identified by proof or by a duly acknowledged bill of 
Rale signed by the owner of such hides or animals. 
[Icl.] · 

Art. 6981. [7271-2] Seizure.-Every inspector 
may seize and sequestrate all unmarked or unbranded 
calves or yearlings; and all calves or yearlings freshly 
marked or branded, and on which the fresh marks or 
brands are unhealed, which are about to be slaugh
tered, or d1iven or shipped out of the county, unless such 
animals are accompanied by the mother thereof, or are 
identified by the presentation of a bill of sale from the 
person proven to be the owner thereof, sig11ed by him or 
his legally authorized agent, and acknowledged before 
some officer authorized to authenticate instruments for 
record in this State. Every inspector may seize and 
sequestrate all unbranded animals or hides, and ani
mals and hides upon 'vhich the mark or brand cannot 
be ascertained, which are about to be taken or shipped 
out of the county, or which animals are to be slaugh
tered, unless such animals or hides are identified a!" 
l)rovitled in this article. [I d.] 

Art. 6982. [7273] [5019] Procedure as to 
seizure.-'Vhen an inspector has seized any bides or 
nnimals as provicled for in the preceding article, he 
shall report the fact to some judge of the district .or 
county court, or justice of the peace, according as the 
value of the property seized may come within the ju
risdiction of either of said courts ; and said judge or 
justice shall issue or cause to be issued a citation ad
dressed, "To all whom it may concern," setting forth 
a seizure of said property with a description of the 
same, commanding them to appear at a day named in 

·said citation to show cause why said property should 
not be forfeited to the county wherein the same was 

·seized, :mel sold for the benefit of said county. Said 
citation shall be directed to the sheriff or to any con-

. stable of said county, who shall cause certified copies 
of the same Lo be posted in three public places in said 
county for a period of ten days before the day men
tioned in said citation. Upon the proof of the posting 
of said citation, said judge or justice issuing said cita
tion shall proceed to condemn the property mentioned 
in said citation, unless satisfactory proo·f shall be made 
of the ownership of said property, or other sufficient 

. cause be shown why u~·e same should not be condemned. 
' In case of condemnatwn he shall order the same to be 
• solll by the inspector at public auction to th•· bicrhest 
bidder. The inRpector shall be entitled to retain" one
fourth of the net proceeds of such sale, after deduct-

ing therefrom all expenses connected therewith, and he 
shall immediately pay the remaining three-fourths 
thereof into the county treasury; and all sums so paid 
in shall be placed to the credit of the general fund of 
such county. [Id.] 

Art. 6983. [7274] [5020] Bill of sale taken. 
-Each person who shall buy or drive any animal or 
animals for sale or shipment out of any county, or v.ho 
shall buy or drive the same for slaughter, shall, at the 
time of purchasing and before driving the same, pro
cure a written bill of sale from the owner or owners 
thereof, or from his oi· their legally authorized agent. 
Said bill of sale shall be properly signed and acknowl
edged. Such bill of sale shall distinctly enumerate the 
number, kind and age of animals sold, together with 
all marks and brands discernible thereon ; and said 
animals before leaving the county in.which they have 
been gathered shall be inspected by the inspector of 
such county or his deputy. [Id.] 

Art. 6984. [7275] [5021] In sale of hides. 
-'l'he purchaser of any hides of cattle at the time of 
purchasing same shall obtain from the owner thereof. 
or from his legally authorized agent, a written bill of 
sale duly acknowledged, which shall recite in full the 
marks and brands of each hide, the weight thereof, 
and whether the same is dry or green. [Id.] 

Art. 6985. [7276-7] Certificate of inspec• 
tion . ...,.. Whenever an inspector shall have inspected any 
animal or animals, as herein provided, be shall, on the 
presentation of a written bill of sale or power of attor
ney from the owner or owners of such animal or ani
mals, or his or their agent duly authorized in writing, 
duly signed and acknowledged, and on payment to said 
inspector of his legal fees, deliver to the purchaser of 
the animals mentioned in such bill of sale or power of 
attorney, or his agent, a certificate setting forth that 
be has carefully examined and inspected such animal 
qr animals, and that said purchaser l1as in all re~ect~ 
com1)lied with the law, which certificate shall not be 
complete until the same and the bill of sale herein 
provided for shall be recorded in the office of the conn- _ 
ty clerk of the county, and be certified to by said clerk 
under his band and seal. Such certificate shall be then 
delivered to the purchaser and shall protect him from 
the payment of inspection fees in any other district 
for the animals therein described. exce])t from the 
county from which the same may be exported; pro
vided that any person driving cattle in his own mark 
and prand shall be entitled to the certificn te of inspec
tion provided for herein, on payment of feefl to the in
spector, and on presentation to the inspector of the 
certificate of the county clerk of the county where such · 
mark and brand is recorded, to the effect that the mark 
and brand named therein is duly recorded in his of
fice as the mark and brand of the person so driring 
such cattle. [Id. Sen. Jour. 1895, p. 484.] 

Art. 6986. [7278] Road brand.-Any person 
who shall drive any cattle to market beyond the limits 
of this State shall, before removing such cattle from 
the county where same are gathered, place upon each 
animal so to be drb;en a large and plain road brand, 
composed of any device he may choose, which shall be 
branded Oll the left side Of the bncl;: behind the Rhoul
der; and each person using or causing to l1e used any 
road brand shall place the same on record as in the 
case of other brands, in the county from which the 
animals are to be driven, and before their rPAV>t·al 
from such county. [Id.] 

Art. 6987. [7279] Export to Me:xico,_;:_ • .\:ny 
person may clriYe or ship any animals to lllexico from 
any point on the coast of 'l'exas, or may driYe or ship 
them across the Hio Grande Ri,·er at an:y point where 
a custom house of the United. States is located, but 
not from any other point; and he shall cause all such 
animals to be insper:tecl by the inspector of the district 
in which the point of shipment· or place at which they 
are to be driYen across said ·riyer is situated lwfore 
shipment from the State or passage across said riYer 
of said animals. [Id.] 
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Art. 6988. [7280-1] Herds in transit.-Wheil
ever a drove of cattle may be passing through any 
county, the inspector, if called upon to do so by any 
person, shall stop and inspect said drove without any 
unnecessary detention of the same; and he shrill ex
ercise the same powers and perform the same duties 
in the inspection of such cattle as are prescribed above. 
If aJJy cattle be found in said drove not included in the 
certifirate of the inspector of the county in which the 
drove may have been gathered, the fees of the inspec
tor shall be paid out of the proceeds of the sale of said 
cattle; but if no cattle shall be found in said drove 
except those covered by the inspector's. certificate, then 
the inspector's fee shall be paid by the person at whose 
instance said drove was inspected. [Icl.] 

Art. 6989. [7282] Hides from Mexico.-The 
hides of all cattle imported into thiS State from Mexico 
shall be inspected by the inspector of any county or 
district into which the same may be imported. If tht~ 
importer of said hides fails or refuses to place such 
hides in a position where the same may be inspected by 
said inspector, or if said hides are found by sald in
spector to be folded or booked in such a manT,er as 
that the same may not be inspected without injun· to 
said hides, said inspector shall take possession of such 
hides and have the same treated in such manner as 
will enable him· to unfold the same without injury 
thereto. Such inspector shall not be held liable for 
any damage which may accrue to such hides by reason 
of the treatment thereof for the purpose of enabling 
him to inspect the same, and such treatment as may 
be necessary to enable the inspector to unfold and in
spect such hides shall be wholly at the risk of the im-
vorter or person in whose possession such hides may 
be found. In addition to the inspection fees allowed 
such inspector for the inspection of said hides, there 
shall be paid by the importer or the person in whose 
possession said hides may be found after importation, 
all expenses incurred by said inspector in the treat
ment of said hides, for the purpose of enabling him to 
inspect the same as herein provided, such expenses to 
include drayage and freight charges and all expenses 
for handling and treatment of said hides. If the im
porter or the person in -whose possession said hides 
may be found after importation, fails or refuses to pay 
said expenses for retreatment, or if he fails or refuses 
to nay the inspection fees as required by law, the in
spector may retain possession of said hides and sell a 
sufficient number thereof, a-fter three clays public no
tice, to the highest and best bidder, to pay said inspec
tion fees and all necessary expenses in connectio11 
therewith. [Acts 1876, p. 295; G. L. vol. 8, p. 1131; 
Acts 1917, p. 325.] 

Art. 6990. [7283] Animals imported.
Horses, mules and cattfe imported from lVIexico into 
this State shall be inspected in accordance with the 
provisions of Article 6978, and with like authority to 
retain and sell as provided in the preceding article for 
a faiiure to pay the inspection fees. [Id.] 

Art. 6991. [72184-5] Notify if stolen.-If an 
inspector finds among hides or animals imported from 
1\Iexico any hides or animals which from the brand or 
from other evidence, he has reason to believe have 
been stolen from the la \\"ful owner, he shall separate 
said hides or animals from others undergoing inspec
tion and take possession of the same and notify any 
person he believes to be interested therein to come 
forward and institute suit for the recoyery of the same. 
If no person appears to claim said hides or animals, 
the insr1ector slwll within twenty-four hours, make 
oath before the district judge, the coimty judge, or any 
justice of the peaee of the county, according to the 
,;alue of the 1n·operty involYed, that he has reason to 
believe that said hides or animals have been stolen; 
whereupon said judge or justice shall issue a citation 
directing the importer or party claiming the same to 
appear before him at his office \Yithin a time specified, 
-not to. exceed twenty-four hours, to show cause why 
said property should not be condemned. [Ill.] 

Art. 699~. . [7286] [5024] Importer t~ re
cov~r.-If stud rmporter or claimant makes vroof that 
he IS the lawful owner of said hides or animals Jw 
showing a bill of sale from the owner of same or hls 
leg~lly authorized ag~nt, and by showing c~mplete 
cham of transfer of trtle from the orio-innl owner of 
the bra_nd to himself, or his firm, such j~1dge or justice 
shall drrect the same to be deliyered to said importer· 
or claimant upon his paying the inspection fees. [Id.j 

Art. 6993. [7287-8] [5025] Hides or ani· 
mals sold.-If the importer or claimant of said hides 
or animals fail to establish his claim as the lawful own
er of the same, or to any number of hides or animals 
so seized, the district judge, county judge or justice 
shall direct that said property be sold at public auc
tion by the inspector, after a notice of ten clays, pub
lished in a newspaper, should there be one published 
in said county, or if no newspaper be published in ·the 
county, then by written notice, posted at the courthouse 
door and two or more other places in said county, and 
the said hides shall be sold to the highest and best 
bidder. The inspector shall retain twenty-five per cent 
of the purchase money, after having deducted and paid 
all necessary expenses incurred by reason of said sale, 
and he shall deposit the remainder of said purchase 
money with the county treasurer, -and take his receipt 
therefor. Said treasurer shall place one-half of saicl 
sum of money to the credit of the school fund and. the 
other half to the credit of the jury fund of said county. 
[I d.] 

Art. 6994. [7289] [5027] Property deliv
ered to owner.-If any person appears and claims any 
hides or animals imported from Mexico at any time 
before the same s!:lall have been sold as above directed, 
and should said claim be establishecl before such judge 
or justice of the peace of said cotmty, such property 
shall be delivered to the claimant, and all costs accru
ing therein shall be paid by the importer; provided 
that at any th11e before proceedings shall ha1e been 
commenced as above directed the importer may be per
mitted to pay the lawful owner, his agent or attorney, 
for any hides or animals imported by him from Mexico 
and presented in any county of this State for inspec
tion, and upon such payment and the fees for inspec
tion such hides or animals shall be released. [I d.· Acts 
1917, p. 325.] 

Art. 6995. [7291] [5029] Brand recorded 
once.-In all cases where application for registration 
of any mark or brand shall be made, the county clerk 
shall receiYe and record the same, unless an examina· 
tion of the .recorded list of marks and brands shows 
that a similar mark and brand is already upon record 
in such county, in which event he, shall refuse to regis
ter or give any certificate for the same; provided, that 
if such applicant shall have previously had snell mark 
and brand recorded in some other county, and shall 
have a certificate .from the clerk thereof, stating that 
such brand and marie had been recorded in said county 
at some time anterior to the time of the registration of 
the similar mark and brand in the county in which 
the applicant may desire to~luive his brand recorded, 
then said brand and mark shall be recorded ; and the 
clerk· shall malce a minute on the record setting forth 
said facts. [Id.] 

Art. 6996. [7292] [5030] In county of 
range.-All marks and brands of cattle shall be re
corded in the county or counties in which -they usu
ally range. IV hen cattle are gathered near the coun
ty line, the bills of sale of the same shall be recorded 
in both counties. \Vhen any stock or cattle is sold, 
the fact shall be noted on the record opposite or near 
the record ·of- its mark or brand, giving the name of 
the vendor and vendee and date of sale, and this shall 
be clone as often as the1'e is a sale. The ins11ector 
shall procure certified copies of the marks and brands 
of this county. for ·himself aml his deputies, and month
Jy have added thereto -the marks and !Jrands that may 
be recordecL . [Id.]. ~ 
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Art. 6997. [7293] [5031] Only one to be 
used.-No person owning and claiming stock shall, in 
originally marking and branding animals, make use 
of more than one mark and brand. Any person may 
own and possess animals in many marks and brands, 
the same ba ving been acquired by him by purchase ; 
and written bills of sale, properly acknowledged from 
the previous owner or owners shall be sufficient evi
dence of such purcllase, but. the increase of such 
animals, or of any animal counterbranded by snell 
person from other stocks of cattle owned by him, sllall 
he branded or counterbranded by one and the same 
brand ; and wllen marked by such person sllall be 
marked in one and the same mark. [Icl.] 

Art. 6998. [7294:] [5032] Counterbrand
ing.-In all cases wllere the counterbranding of any 
cattle sllall be deemed necessary or expedient, the per
son so counterbranding shall counterllrand tlle exist
ing brand of the animal by which the owner thereof 
is then known, or by which i.t is then claimed and 
owned, by branding below the said brand its facsimile, 
that is, similar letters, characters or numbers, as the 
case may be ; and he shall also place on said animals 
the brand of the then O"'ner there.of; but no person 
shall change or alter the ear marks of any animal, 
but in counter branding shall leave the .ears bearing 
the same mark or marks as before counterbranding. 
[I d.] 

Art. 6999. [7295] [5033] Authority to 
gather, etc.-Any person having marks and brands 
recorded in the office of the county clerk may file with 
the inspector a list, of his recorded marks and brands, 
certified by the clerk under his seal, to which .certified 
lists shall be attached the names of any person or per
sons whom the owner of said stock may wish to au
thorize to gather, drive or otherwise handle his stock. 
The filing of said list with the inspector shall ·be 
deemed sufficient authority to the person or persons 
named in such list to gather, drive or otherwise han
dle any animals of the marks and brands therein de-
scribed. [Id.] · · · · 

4-rt. 7000, [7296-7] Inspections personal.
In making inspections, the inspector shall not trust 
to the statement or representations of any persons, but 

· he shall in person carefully inspect and examine each 
animal or hide separately so as to identify the marks 
and brands, and in case of animals, the ages and sexes. 
Ee shall also carefully examine the bills of sale and 
lists of brands and marks for the cattle inspected by 
him; and, if satisfied that the person claiming the 
.cattle inspected bas correct bills of sale or chain of 
transfer in writing from the record owner, or is the 
owner himself in whole or part of the mark and brand· 
of each animal in his drove or herd which should be 
inspected, and that he has none other in said herd or 
under his control to be carried with it, he will then; 
and not until then, mal.:e out a certificate, which he 
shall first enter in his record, under· his hand and seal 
containing the number of cattle in each mark and 
brand, with their respective ages and sexes, thus in
spected, and that they appear to be the property of 
the person for ":hom they were inspected, naming him, 
as appears by b11ls of sale from recorded owner of tlle 
marks and brands on the cattle inspected by him, or 
the owner of the brand and mark himself, and that he 
has none other in his herd or under his control that 
should be inspected; and that he intends to drive or 
ship the~, naming the place hi the State for sale or 
slaughter; or if out of the State, he shall then name 
the place on the border of the State through which it 
is proposed to drive or ship such stock. [Id.] 

Art. 7001. [7.298] [5036] Inspection before 
export.-\Vhenever any person shall be about to drive 
or ship any stock out of the State, if the inspector shall 
believe or is informed by any credible person that said 
person has other stock in his herd than those covered 
by his original certificate of inspection, or by subse
quent purchase duly attested by proper bill of sale, 
the inspectoi: at said point of shipment or border 

county where said person leaves the State, shall be 
authorized to inspect said stock in the same manner 
as in the original inspection ; and, if any stock is 
found in said herd other than those coYered by his 
original certificate of inspection, ·or by subsequent pur
chase duly and properly authenticated by bill of sale, 
the fees· of said inspection shall be paid as provided 
in Article 6988, provided that said inspector shall in 
no case be authorized to receive or demand more than 
three cents per head for each head of cattle inspected: 
but if not, then said fees shall be paid by the person 
at whose instm1ce said inspection was made; and if 
said inspection is made by the inspector at his own 
instance, and no stock is found in said herd, except 
those properly accounted for under the provisions of 
this article, then said inspector shall receive no fees 
for said inspection. [Acts 1879, S. S. p. 19; G. L. vol. 
9, p. 51,] 
· Art: 7002. [7300] [5038] Seizure of other 
cattle:-If the inspector at the point· of destination 
shall find upon inspection that the owner of, the llcnl 
or person in charge has in his herd other cattle be
sides those inspected originally in the county from 
•which said herd was driven, he shall seize said cattle 
and take them into possession, and thereupon the same 
proceedings shall be had as are prescribed in Article 
6981. If the person in charge of any such cattle re
fuses to deliver the same into the possession of the 
inspector, such inspector may obtain a writ of se
questration from any justice of the l:Jeace, county 
judge or district judge, according as the value of suth 
cattle may come within the jurisdiction of eithe1·. 

· Such writ may be obtained upon the affidavit of the in
spector, stating that he believes such cattle have been 
unlawfully acquired, shall issue without bond, and 
be forthwith executed by the sheriD' or any constable 
of the county; and thereupon said proceedings shall 
be had before the officer issuing the writ, either in 
term time or in vacation. [Acts 1876, p. 302; G. L. 
vol. 8, p. 1138.] 

Art. 7003. [7302-3] Proceeds into treasury. 
-The net proceeds of the sale of cattle condemned un
der the preceding article, save one-fourth of such pro
ceeds retained by the inspector for his compensation, 
shall be paid into the county treasury, subject to the 
claim of the true owner of such cattle. If no claim be 
set up and established thereto within one year from 
the date of its deposit, such proceeds shall pass into 
the general fund of the county, and all claims thereto 
shall thereafter be barred. At the time such proceeds 
are originally deposited in the county treasury the in• 
spector shall accompany such deposit with a certified 
statement, under his hand and seal, of the number of 
cattle sold, the mark and brand of each animal, with 
the amount for which sold. [Id.] 

Art. 7004:. [7304:] [504:2] Change of desti
n.ation.-If the owner of the inspected herd desires to 
sell, slaughter or sllip the cattle, or any of them, at 
any place other than the destination named in the 
original certificate of inspection, he may do so by first 
having his herd inspected at -the point of destination 
therein named and a new certificate of inspection is
sued to him at that point, naming the new point of 
destination or shipment; and upon his a.rriYal at such 
new point of destination, like proceedings shall be 
had in the way of inspection, comparison and return 
of the certificate of inspection, as are prescribed for 
the original point of destination. [Id.] 

Art. 7005. [7305] [504:3] Counties ez-
empt.-The Counties of Anderson, .Angelina, .Aransas, 
Archer, Armstrong, Atascosa, Austin, Bailey, ·nan
dera, Bastrop, Baylor, Bee, Bell, Bexar, Borden, Bow
ie, Bosque, Brazoria, Brazos, Brewster, Brown, Bur
leson, Burnet, Caldwell, Callahan, Calhoun, Camp, 
Carson, Cass, Chambers, Cherol;:ee, Childress, Clay, 
Cochran, Coke, Collin, Collingsworth, Colorado, Comal, 
Comanche, Cooke, Coryell, Cottle, Crockett, Crosby, 
Dallam, Delta, Denton, De\Vitt, Dickens, Donley, 
Eastland, Ellis, El Paso, Erath, Falls, Fannin, Fay-
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ette, Floyd, Foard, Fort Bend, Franklin, Freestone, 
l!'rio, Galveston, Garza, Gillespie, Goliad, Gonzales, 
Gray, Grayson, Gregg, Guadalupe, Hall, Hamilton, 
Hardeman, Harris, Harrison, Hartley, Hays, Hemp
hill, Henderson, Hill, Hockley, Hood, Hopldus, l-Ions
ton, Howard, Hunt, Irion, Jackson, .Jack, Jasper, Jeff 
Davis, Jim Hogg, ,Johnson, Karnes, Kaufman, Kendall, 
Knox, Kinney, Lamar, Lamb, Lanipasas, L~vaca, Leon, 
Limestone, Lipscomb, Live Oak, Llano, LaYing, Lub
bock, Lynn, Madison, Marion, Mason, Matagorda, l\Iav
ericl,, Medina, 1\fciJ<~nnan, lHidl:;md, :Milnm, Mills, 
Mitchell, Montagne, l\:Iorris, :Motley, Nacogdoches, Na
,·nrro, Newton, Nueces, Oldham, . Orange, Palo Pinto, 
Penola, Parker, Parmer, Pecos, Polk, Rains, Heagan, 
Reel River, Refugio, Robertson, Rocl;:wall, Rusl;:, 
Reeves, Sabine, San Augustine, San Patricio, Schleich
er, Shelb:~r, Smith, Shackelford, Somervell, Starr, Scur
ry, Stephens, Sterling, Tarrant, Terrell, Terry, Throck
morton, Titus, Tom Green, Trinity, Tyler, Uvalde. Up
shur, Upton, Val Verde, Van Zandt, Victoria, V{ard, 
Washington, \Vharton, \Vheeler, Williamson, ·wuson, 
Wise, \Vinkler, and Young are hereby exempted from 
the provisions of this chapter, and from all laws regu
lating the inspection of hides and animals. [Acts 1921, 
pp. 43-83; Acts 1925, 39th Leg., p. 266, ch. 92, § 1; 
Acts 1927, 40th Leg., p. 156, ch. 105 ; Acts 193J.., 42nd 
Leg., p. 755, ch. 290 ; Acts 1931, 42nd Leg., p. 852, ch. 
360; Acts 1933, 43rd Leg., p. 14, ch. 10; Acts 1933, 
'!ord Leg., Spec.L., p. 59, ch. 49; Acts 1933, 43rd Leg., 
p. 636, ch. 213.] 

Art. 7006. [7306] Local option election.
Whenever twenty-five of the qualified voters of each 
Justice precinct in any county, or a majority thereof, 
shall petition the commissioners court for an election 
to determine whether such county shall have a hide 
and animal inspector, said court shall, either at a gen
eral or special term, order such· election to be held 
after thirty days notice having been given by posting 
such notice in each of such justice precincts and by 
publishing same in some newspaper published in said 
county, if there be one so published. The clerk of 
said court shall prepare said notices and the sheriff 
shall post sa~ne and make and file with said clerk re
turn of such posting showing time and place thereof. 
[Acts 1909, p. 127.] 

Art. 7007. [7307 to 7311] Result.-At the 
1 ime of ordering said eleCtion said court shall appoint 
two judges. designating one of such as presiding judge, 
and two clerks, who shall hold said election in the 
same manner as general elections are held. All quali
fied voters shall be entitled to vote. The ballots shall 
have written or printed on same "l!~or inspector,". or 
"Against inspector." The presiding judge shall deliver 
or cause to be delivered one copy of the result of said 
election, to the county clerk within five days after said 
election, and retain one copy himself. Within five clays 
after such delivery of such returns to said clerk, the 
commissioners court shall count the votes and· declare 
the results and enter the same on the election record. 
The county shall pay the expenses of holding such 
election. No election shall be held oftener than every 
two :l'ears under this law. If at such election a ma
jority of the votes cast be "For inspector," then the 
persons holding such .offices shall retain same to 
the next· general election until his successor is elected 
and qualifies. In counties having no inspector, the 
commissioners court shall appoint one to serve until 
the next general election. [Id.] " 

Art. 7008. Fees of inspector.-Each inspector of 
hides ancl animals, or deputy inspector, provided for 
in this chapter shall be entitled to receive ten cents 
for each hide or animal personally inspected by him, 
bnt if more than fifty hides or animals are inspected in 
the same lot, then ten cents each for the first fifty, 
and three cents each for all above that numoer, pro
vided that the commissioners court of any county not 
exempted from the provisions of this chapter maJ:, 
upon hearing showing the necessity therefor after due 
notice of the time and place of such bearing having 

been published once each week for three consecntiye 
weeks in a newspapei· of general circulation in such 
county, by order entered upon the minutes of such 
commissioners court, authorize said inspector, or depu
ty inspectors, of said county to charge not to exceed 
twenty-five cents for each hide or animal ins11ectecl 
except in cases where more than fifty hides or animals 
are inspected in the same lot, in which event no more 
than twenty-fiye cents each for the first fifty hides 
or animals inspected and not to exceed ten ceJ1ts each 
for all hides or animnls above that number shall be 
authorized. [Acts lfl09, p. 127; Acts 1931, 42ntl Leg., 
1st C.S., p. 73, ch. 33.] 
· Sec. 2. Provided this Act does not :1!1fJly to the 
following counties in Texas: Bowie, 1\Iarion, Morris, 
Titus, Cass, Brewster, Crockett, El Paso, Hudspeth, 
Culberson, Ward, Reeves, Vi7inkler, Ector, 1\Iidlancl, 
Glasscock, Reagan, Upton, Crane, Real, Sutton, Eel
wards, Kinney, Val Verde, Terrell, Presidio, Jeff Davis, 
Pecos, Uvalde, Medina, Maverick, Taylor, Seurry, East
land, Callahan, Throckmorton, Nolan, Mitchell, Fish
er, Jones, Shackelford, Haskell, Stephens, Jefferson, 
Hardin, Liberty, Orange, Red River, Lamar, Delta, 
Hopkins, Franklin, Brazos, Robertson, Burleson, Lee, 
vVashington, Bastrop, Kaufman, Henderson, Navarro, 
Freestone, Anderson, Bell, Erath, Bosque, Ham:llton, 
Coryell, Galveston, Chambers, 1\·Iatagorda, \Vharton, 
Fort Bend, Travis, \Villiamson, San Saba, Llano, Lam
pasas, Burnet, Tarrant, Dallas, Hill, Ellis, Johnson, 
Hood, Somervell, Baylor, Wichita, Archer, Young, 
Clay, Hardeman, Foard, Knox, Wilbqrger, Parker, 
Palo Pinto, Jack, Dentori, Wise, Hunt, Collin, Rai11s, 
Rockwall, Harrison, Rusk, Gregg, Panola, Shelby, 
Bailey, Lamb, Hale, Floyd, Motley, Cottle, King, Dick
ens, Lubbock, Crosby, I-Iockley, Yoakum, Terry, Lynn, 
Kent, Stonewall, Borden, Dawson, Gaines, Andrews, 
Howard, Martin, Cochran, Leon, Montgomery, San Ja
cinto, Pope, Grimes, Houston, Trinity, \Valker, Van 
Zandt, Smith, Wood, Upshur, Camp, Fayette, Lavaca, 
Colorado, Austin, ·waller, Armstrong, Briscoe, Car
son, Castro, Childress, Collingsvmrth, Dallam, Deaf 
Smith, Donley; Gray, Hall, Hansford, Hartley, Hemp
hill, Oldham, Hutchinson, Lipscomb, Moore, Ochiltrce, 
Parmer, Potter, Randall, Roberts, Sherman, Swisher, 
·wheeler, Atascosa, Goliad, Live Oak, Refugio, Bee, 
Karnes, Aransas, De\Vitt, San Patricio, Wilson, Vic
toria, Jackson, Calhoun, Sabine, Tyler, Cherokee, Jas
per, Newton, Nacogdoches, San Augustine, Angelina, 
Cooke, Grayson, Fannin, Bexar, Kerr, Kendall, Ban
dera Blanco Hays, Carnal, Caldwell, Guadalupe, Gon
zale~, Falls,' Limestone, McLennan, Milam, Harris, 
Comanche, Mills, Brown, Coleman, McCulloch, Mason, 
Menarcl, Coke, Concho, Runnels,· Tom Green, Irion,· 
Schleicher, Sterling, Gillespie and Kimble. [Acts 1031, 
42nd Leg., 1st C.S., p. 73, ch. 33.] 

.Art. 

CHAPTER 8.-LIVE STOCI( SANITARY COM
MISSION 

7009. ConunisRion. ' 
7010-7014. [Itepealed.] 
7014a. Owner vaccinating own hogs. 
7015--7040. [Repealed.] 

Article 7009. [7312-13] Commission--The 
Governor with the consent of the Senate shall bien
nially appoint for a term of two years a Live Stock 
Sanitary Commission of the State of Texas, composed 
of three members. Each commissioner shall give a 
bond payable to the State of Texas in the sum of ten 
thousand dollars to be approved by the Comptroller. 
Each Commissioner shall !Je a bona fide res~clen_t of 
an(l a practical live stocl~ raiser in the commun1ty from 
which he may be appointed, and shall have been ac
tively engaged in said business for a.t least five years 
next preceding the date of his appomtment. One of 
said Commissioners shall be appointed from the W~st, 
one from the South and one from the Eastern portwn 
of Texas. The w~rd "Commission" as used in this 
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chapter shall mean the Live Stock Sanitary Commis
sion of the State of Texas. [Acts 1893, p. 70.] 

Arts. 7010-7014. [Repealed by Acts 1929, 41st 
Leg., 1st C.S., p. 128, ch. [;3, § 38.] 

Acts 1929, 41st Leg., 1st C.S., p. 128, ch. 53, §§ 1-37, con
taining numerous penal provisions is published as Pen. 
Coile, Article 1525c. 

Art. 7014a. Owner vaccinating own hogs.-No 
law of this State shall prevent n,ny person from ,;ac
cinating, inoculating, or treating his own hogs or for 
any person employed as County Demonstration Agent 
from vaccinating, inoculating or treating any hogs in 
the county where he is employed with hog cholera 
virus or serum or other remedy ; or dogs with any 
serum or virus that will prevent rabies, and any law' 
in conflict with this Act is hereby repealed. [Acts 
1927, 40th Leg., p. 217, ch. 146, § 1.] 

Arts. 7015-7040. [Repealed by Acts 1929, '!1st 
Leg., 1st C.S., p. 128, ch. 53, § 38.] 

TITLE 122-TAXATION 
()hap. Art. 

1. Levy of taxes and occ.u pation taxes .. , •.•. , .. 7041 
2. Taxes based upon gross receipts ..... ; ..•. , .. 7058 
3. Franchise tax ....................•......... 7084 
4. Intangible tax board ..••.••.•..........•.... 7098 
5. lnheritanc~ tax ............................. 7117 
5A. Additional inheritance taxes ................ 7144a 
6. Property subject to taxation andi rendition ..... 7145 
7. Assessment and assessors .............•..... 7177 
a.. Colleotion' and Collector .............•....... 7245 
9. Back taxes on unrendered lands .............. 7299 

10. Delinquen't taxes ....................... n ••• 7319 
II. In certain cases ..... · ....................... 7346 

CHAPTER I.-LEVY OF TAXES AND OCCUPATION 
TAXES 

Art. 
7<Hl. Boaru constitute(!. 
7042. Certificate to Comptroller. 
70;!3. Ascertaining tax rate. 
7044. Certify rate to tax assessor. 
70•15. Conn ty rate. 
7046. Poll tax. 
7047. Occupation taxes. 
7047a. Occupation tax on stock exchange. 
70±7a-1. Occupation tax on coin operated venuing and 

amusement machines; <lcfinitions. 
7047b. Tax on producers of natural gas; definitions; re-

ports to Comptroller. 
7047c. Cigarette t!tx. 
70-Hc-1. Cigrtrcttc tax; ucfinitions, 
7047cc-1, 7017cc-2. [Repealed.] 
7017<1. Tax en uealcrs in pistols. 
70-18. County atl valorem, etc. 
70-10. 'I'axcs payable in what. 
70:10. Books of collector. 
70:11. Collector furnishcu books, etc. 
7(}.)2. Pay in atlnmcc. 
7053. Tax receipts furnished. 
70:!1. Account of occupation tax receipts. 
70:J:J. 'l'ransfer of license. 
ZO;}Q. Purchaser of unexpired license. 
dlat. Revenue duties. 
7057a. Occupation tax on oil prouuced; ucfinltions. 
705ib. Payment of license or privilege taxes under pro

test. 
70J7c. Oleomargarine tax; definitions. 

Article 7041. [7349] Board constituted.-The 
Governor, Comptroller and State Treasurer are con
stituted a board to calculate the ad valorem tax to be 
levied and collected each year for State and public 
free school purposes. [Acts 1907,' p. 464.] . 

Art. 7042. [7350] Certificate to Comptroller. 
-Each tax assessor shall make a statement to the 
Comptroller on or pefore July 15th of each year show
ing as nearly as can be ascertained from his invento
ries or assessments the total amount of property in 
each county subject to taxation; provided,. that the 
tax for State and public free school purposes shall not 
be calculated and carried out upon said. rolls. (Acts 
1st C. S. 1!)0!), p. 371.] 

Art. 7043. [7351] Ascertaining tax rate.
Within five days after tile Comptroller has receiYed 

such certified statements from every Assessor within 
t_his State, said Board shall meet for the pmpose of 
calculating the ad valorem rate of taxes to be collected 
for the State and public free school purposes. In cal
culating said rates t'he Board shall calculate the same 
'by the following rules and upon the following basis; 
they shall find by adding together all the property sub
ject to taxation in all counties as shown bv the certi
fied statements returned by the Assessors, the total 
valuation of all property within this State subject to 
ad valorem taxes. They shall find by aclding. together 
the sums appropriated by the Legislature, which w,ill 
or which may become· due IJy the State, during the fol
lowing fiscal year, tlu~ total sum of which will or which 
may become due by_ the State, . dnring the following 
fiscal year. They shall find, by adding all sums paid 
into the State Treasury as delinquent ad valorem tax
es and interest and penalties thereon during the first 
half of the current calendar year and the latter half 
of the preceding calendar year and all sums which 
may be expected to be paid as taxes for State pur
poses from all sources either than ad valorem taxes, the 
total ·sum expected to be collected from all said sources. 
They shall find by subtracting from the total sum 
which will or which may become due by the State dur
ing the succeeding- fiscal year the tota.l sum which may 
be expected to be paid as taxes for State purposes from 
all sources other than current ad valorem taxes, the 
total sum for State purposes which must be collel'ted 
by current ad valorem taxes. They shall add to such 
remainder twenty per cent of said remainder. They 
shall divide the total sum for State purposes which 
must be collected by ad valorem taxes added to twenty 
per cent of such total sum by the quotient of the total 
valuation of all property within this State divided by 
one hundred. The quotient shall be the number of 
cents on the One Hundred ($100.00) Dollars valuation 
to be collected for the current year for State purposes; 
proviclecl that said quotient shall not be run to more 
than three decimals. The rate for State purposes shall 
never exceed the rate fixed by law on the One IIunclrecl 
($100.00) Dollars valuation of property; provided, how
ever,· that the rate to be fixed as provided herein for 
the years 1931 and1932 shall not exceed sixty-nine (69) 
cents on the One Hundred ($100.00) Dollars valuation 
of property ; and provided further the sixty-nine (69) 
cents shall inch,de the seven-(7) cent Confederate Pen
sion Tax. In calculating-the rate to be collected for 
public free school purposes, said Board shall take into 
consideration the number of children in the State with
in the scholastic age, to be determined from the most 
recent official school census; and shall fix a rate that 
will yield and produce for such fiscal ~'ear Seventeen 
and One-Half ($17.50) Dollars per capita for all the 
children within the· scholastic age, as shown by said 
scholastic ·census ; provided, the rate sci fixed for any 
year shall never exceed the rate fixed by law. [Acts 
1st C.S. 1907, p. 464; Acts 1929, 41st Leg., 3rd C.S., p. 
527, ch. 23, § 1; Acts 1931, 42nd Leg., 2nd C.S., p. 53, 
ch. 32, § 1.] 

A1't. 7044. [7352] Certify rate to tax asses
.sor.-Tbe Comptroller shall certif~' to the tn...'.': assessor 
of each county through registered letter, the rate of 
'taxes for State purposes and for public free school 
purposes for the current year, and shall also publish 
immediately such rate for thirty days in some news
paper published in i•he State and having a general 
circulation therein; and as soon as snell tax assessor 
'has received notice of such rate be shall calculate the 
taxes due the State for State purposes, and also the 
taxes due for public free school purposes, on all taxable 
property within his county as set ont in tile preceding 
article, ancl shall carry the same out upon the copies 
of the tax rolls of the county to be deliYered to the 
tax collector and to the county clerk, and to be re
turned to the Comptroller. .After he has so completed 
the said copies of the tax rolls, he shall return to tilt! 
Comptroller a copy of the same. [Acts 1st C.S. 1007, 
p. -1Ci·1.] 
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Art. 7045. [7353] County rate.-The Colilmis
~3ioners courts of the several counties, all the mem
bers thereof being present, at either a regnlrtr or spe
cial session, may at any time after the tax assessors 
of their respective counties have forwarded to the 
Comptroller the said certificate and prior to the time 
when the tax collector of such county shall have begnn 
to make out his receipts, calculate the rate and ad
just the taxes levied in their respective counties for 
general purposes to the taxable values shown by the 
assessment rolls. [I d.] 

Art. 70~(;. [7354] [5048] Poll tax.-There 
shall be levied and collected from every person between 
the ages of twenty-one and sixty years, resident within 
this State on the first day of January of each year 
(Indians not taxed, and persons insane, blind, deaf or 
dUlllb, or those who have lost one· hand or foot, or are 
permanently disabled, excepted), an annual poll tax 
of one dollar and fifty cents, one dollar for the benefit 
of the free schools, and fifty cents for general revenue 
purposes. Said tax shall be collected and accounted 
for by the tax collector each year and appropriated 
as herein required. No county shall levy more thmi 
twenty-five cents poll tax for county !)Urposes. The 
poll tax· due from citizens of unorganized counties 
shall be paid in the county to which the unorganized 
county is attached for judicial purposes. [Acts 4th 
c. s. ;1920, p. 11.] 

Art. 7047. [73155] [5049] Occupation taxes. 
-There shall be levied on and collected from every 
person, firm, company or association of persons, pur
suing any of the occupations named in the following 
nUlllbered subdivisions of this article, an annual occu
pation tax, which shall be paid annually in adnmce 
except where herein otherwise provided, on every such 
occupation or separate establishment, .as follows: 
[Acts 1st C. S. 1897, p. 49.] 

1. Itinerant merchants.-From every merchant who 
may remove from place to place and offer for sale 
"bankrupt stocks" of goods, or advertising "fire sales" 
or "water and fire damaged stocks for sale," for a 
limited period of time, there shall be collected one hun
dred dollars pee.. month for the first month, or less 
than a month, for each place where such business is 
located; and for each additional month that such 
sales are continued at any given place, said merchant 
shall pay an additional sum of twenty dollars. Where 
they remain for six months or more in any place, in 
addition to the one hundred dollars charged for the 
first month, they shall pay an additional sum of ten 
dollars per month. [Id.] · · 

2. 'l'ra veling vendors of patent medicines.-From 
every traveling person selling patent or other medi
cines, fifty dollars, and .no traveling person shall so 
sell until said tax is so paid. This tax shall not apply 
to commercial travelers, drummers, or salesmen mak
ing sales or soliciting trade for merchants engaged in 
the sale of drugs or medicines by wholesale. [Acts 
1st C. S. 1897, p. 49: Acts 1917, p. 335.] 

3. Itinerant physicians, etc.-From every itinerant 
physician, surgeon, oculist or·medical or other special
ist of any kind, traveling from place to place in the 
practice of his profession, except dentists practicing 
from place to place in the county of their residence, 
an annual tax of fifty dollars. [Acts 1007,. p. 57.] 

4. [Repealed by Acts 1931, 42nd Leg., 2nd C.S., p. 
61, ch. 37, § 1.] · 

5. Clock peddlers.-From every person or firm who 
peddles out clocks, agricultural implements, cooking 
stoves or ranges, wagons, buggies, carriages, surreys, 
and other similar vehicles, washing machines and 
churns, an annual tax of two hundred and fifty dol
lars, to be paid in each county in ·which said occupa
tion is pursued; provided, that a merchant shall not 
be required to pay this special tax for selling the ar
ticles named in this subdivision when sold in his place 
of business. [Acts 1st C.S. 1897, p. 49.] 

6. Auctioneers.-From eYery auctioneer, an annual 
tax of Fifty Dollars ($50.00). [Acts 1st C.S. 1S!:J7, p. 
49; Acts 1931, 42nd Leg., p. 355, ch. 212, § 1.] 

7. Broke_rs-:-Stocks and Bonds.-From every person 
firm, assocwtwn of persons, or corporations, llealin" ir; 
b_onds, ?-!ld/or stocks, either exclusively or in con~ec
twn w1t11 other business, . the sum of Fifty Dollars 
($50.00) fo1: e:;ch town or city in which such pcrsou, 
firm, assoc1at10n or c?rporation maintains an office. 
~or. the purpose of tlus Act, every pe:·son, firm, asso
cmtwn of persons, or corporation whose business it is 
to negotiate. purchases or sales of stocks, bonds, ex
change, bullion, coin, money, bank notes, promissory 
notes, produce or merchandise, or anything else for 
sale, for ot•hers, shall be regarded as a broker. [Acts 
1st C.S. 1897, p. 49; Acts 1931, 42nd Leg. p. 355 ch. 
212, § 1.] ' ' 

8. Brokers-Cotton and Cotton Factors.-lProm 
every person, firm, association of persons, or corpora
tion following the business or occupation of a cotton 
broker and/or cotton factor, an annual tax of Fifteen 
Dollars ($15.00) in all towns or cities whose population 
does not exceed twenty-five thousand (25,000) inhabi
tants ; and in all cities whose population exceeds twen
ty-five thousand (25,000) inhabitants, an annual tax of 
Twenty-five Dollars ($25.00). [Acts 1st C.S. 1897, p. 
49 ; Acts 1931, 42nd Leg., p. 355, ch. 212, § 1.] 

9. Ship Brokers.-Every person, firm, association of 
persons or corporation engaged in the management of 
business matters occurring between the owners of ves
sels and the shippers, or consignors of the freight which 
they carry, shall be deemed a ship broker for the pur
pose of this Act. Every ship broker shall pay an annual 
tax of Twenty-five Dollars ($25.00). [Acts '1st C.S. 
1897, p. 49; Acts 1931, 42nd Leg., p. 355, ch. 212, § 1.] 

.10. (a)· Insurance Adjusters.-From every insur
ance adjuster, who adjusts insurance losses, whether 
employed by an insurance company, or companies, or by 
an adjustment bureau, or by the insured whether a 
member of a firm, association of persons, or whether·. 
an agent or officer of such firm, association, or of any 
corporation, whether the charge therefor be paid by 
the insured or the insurer, an annual tax of Fifty Dol
lars ($50.00). 

(b) General and Special Agents.-From each and 
every person acting as a general or special agent· of 

. every insurance company that may transact any insur
ance business in this State, an annual occupation tax 
of Twenty-five Dollars ($25.00). By ''general agent" as 
used herein, is m!;lant any person, whether a member of 
a firm or association, or as representative or employee, 
who may exercise a general supervision over the busi
ness of any insurance company in this State, or over 
local agencies of such insurance companies, or any 
person supervising such business, or any•part thereof, 
as contradistinguished from a local agent or local 
agency. By "special agent" as used herein, is meant 
any person, whether a member of a firm or association, 
or as representative o'r employee, who may exercise 
supervision in any executive capacity, other than of an 
officer of such company, over the business of any in
surance company in this State, or over the adjustment 
of losses or the placing of 1isks. But one payment of 
the annual occupation tax herein imposed shall be re
quired of any one person und~r this subdivil!ion. [Acts 
1st C.S. 1897, p. 49; Acts 1931, 42nd Leg., p. 355, ch. 
212, § 1.] 

11. Lightning rod agents.-From every person, firm 
or association of persons, dealing in lightning rods, an 
annual tax of thirty-six dollars to the State and eight
een dollars as a county tax to the county in which 
such business is carried on ; and from every person 
canvassing for the sale of lightning rods, an annual 
tax of one hundred dollars to the State and fifty 
dollars as county tax, in each county in which such 
canvassing is done. [Acts 1st C.S. 1897, p. 49.] 

12. Brokers:-Merchanclise and Commission Mer
chants.-From every person, firm, association of per
sons, or corporation, following the business. 01: oecupa
tion of merchandise broker and/or comnusswn mer
chant, either at \Yholesale or retail,· in cities or. towns 
of twenty-five thousand (25,0(\0) or less !)opulatwn, an 
annual tax of Fifteen Dollars ($15.00); and in cities of 
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more than twenty-five thousand (25,000) population an 
annual tax of Twenty-five Dollars ($25.00). A. commis
sion merchant in the meaning of this Act is every per
son, firm, association of persons, or corporation, re
ceiving country produce, horses, cattle, sheep, bogs, 
grain, corn, hay, lumber, shingles, wood, coal, goods, 
wares anci merchandise or anything else for sale, to be 
accounted for to the owner when sold and charging a 
commission therefor. The provision of this Section 
shall not ~ construed as taxing the traveling salesmen. 
[Acts 1st C.S. 1897, p. 49 ; Acts 1931, 42nd Leg., p. 355, 
en. 212, § 1.] 

13. Pawnbrokers.-From every pawnbroker, an an
nual tax of one hundred and fifty dollars. [Acts 1st 
c.s. 1897, p. 49.] 

14. Loan brokers.-From loan brokers, as that 
term is defined by the laws of this State, an annual 
tax of one hundred and fifty dollars for each place of 
business. [Acts 1D15, p. 50.] 

14.1 Money Lenders.-l\:Ioney lenders as here
after defined, an annual tax of One Hundred and Fifty 
Dollars ($150.00) for each place of business. A. money 
lender, for the purpose of this section, is a person, firm 
or corporation, or agent or agents for, or anyone repre
senting a person, or persons, firm or corporation, who 
regularly pursues the business of lending money with 
or without security, and charges or receives therefor 
a fee, brokei:~ge or other charge of any kind whatso
ever, provided, this tax shall not apply to persons, 
firms, associations or corporations who lend money on 
or incident to real estate nor shall this tax apply to 
banks or banking institutions and life insurance com
panies regularly organized as such. [Ads 1st C:S. 1897, 
p. 49 ; Acts 1931, 42nd Leg., 2nd C.S., p. 68, ch. 41, § 1.] 

1 So -in enrolled bill. Should probably read "15". 
16. From each person, party, partnership or cor

poration engaged in the business of inquiring into and 
reporting upon the credit or standing of persons en
gaged in business in this State, or acting as agent or 
business manager in this State for any such person, 
party, partnership, joint stock association, or corpo
ration, three hundred dollars. The payment of this 
tax, evidenced by the receipt of the Comptroller of 
Public Accounts, ·shall exempt the party paying the 
same from the payment of this tax in any other coun
ty, or .to any city or town; and payment of such tax 
shall not be required of any sub-agent or correspond
ent of the party or company carrying on such busi
ness in this State. 

17-19. [Repealed by Acts 1930, 41st Leg., 5th C.S., 
p. 168, cb. 134, § 2.] 

20. Ice denlers.-From each person or corporation 
who are wholesale dealers, selling imported or bonl€
made ice to the trade to be sold again, in cities and 
towns of twenty thousand inhabitants or more, fifty 
dollars ; in citie.<; and towns of less than twenty thou
sand or more than ten thousand inhabitants, thirty 
dollars ; in cities and towns of less than ten thousand 
and more than five thousand inhabitants, twenty dol
lars; in cities and tO\vns of less than five thousand in
habitants ten dollars. [Acts 1st 0. S. 1897, p. 49.] 

21. Street car companies.-From every street car 
company in this State, two dollars per mile on each 
mile of track owned by said company or corporation. 
UdJ . 

22. [Repealed by Acts i930, 41st Leg., 5th C.S., p. 
169, ch. 35, § 3.] 

22a. Theaters.-There shall be collected from the 
owner, proprietor or operator of every opera house, 
theatre, tent, airdome or other structure whose tiiea
trical or clruma~ic presentations, musical comedy 
shows, moving pictures or other entertainments or ex
hibitions are given for profit in cities, towns and vil
lages under 1,000 inhabitants, an annual tax of $5.00; 
in towns and cities of 1,000 inhabitants and under 2 500 
inhabitants, an annual tux of $15.00; in towns and'cit· 
ies of 2,500 inhabitants and under 5,000 inhabitants, an 
annual tax of $20.00; in towns and cities of 5 UOO in
habitants and under 10,000 inhabitants, au ann~al tax 

of $30.00; in towns and cities of 10,000 inhabitants and 
under 15,000 inhabitants, an annual tax of $30.00; in 
towns and cities of ·15,000 and under 20,000, an annual 
tax of $40.00 ; in towns and cities of 20,000 inhabitants 
and under 30,000 inhabitants, an annual tax of $50.00; 
in towns and cities of 30,000 inhabitants and under 40, · 
000 inhabitants,.an annual tux of $\30.00; in towns and 
cities of 40,000 or more, an annual tax of $75.00. In 
each case the population shall ~ determined by the 
last preceding Federal Census. 

Sec. 2. Said annual tax shall be collected from the 
owner, proprietor of every opera house, theatre, tent, 
airdome or other structure where theatrical or elrama
tic presentations, musical' comedy shows,. moving pic
ttu·es or other amusements, entertainments or exhibi
tions are given for private profit in such cities, towns 
or villages of the sizes aforesaid ; provided, further, if 
any opera house, theatre, tent, airdome or other such 
structure is trausported from place to place, and is 
used in the manner and for the purposes herein set out 
in more than one city, town or village, only one annual 
occupation tax shall be collected from the owner, pro
prietor or operator of said opera house, theatre, tent, 
airdome or other structure, as set out in Section·1 here
of; provided, that in addition to the State Occupation 
Tax herein imposed, counties, incorporated cities, 
towns and villages shall each have the power and au
thority to collect one-half (%) of the amount of such 
State Occupation Tax. [Acts 1930, 41st Leg., 5th' C.S., 
p. 169, ch. 35.] · 

Section 3 of Acts 1930, 41st Leg., 5th C.S., p. lG!l, ch. 35, 
repeals subdivision 22, and all conllicting laws and parts ot 
laws. 

23. Coin Op~rated Vending Machines.-From every 
owner, manager, or exhibitor of every coin operated 
phonograph, electrical piano, electrical batter, grapho
phone, weighing machine, target pistol, miniature 
golf machine, miniature football machine, miniature 
baseball machine, miniature race track stereoscopic 
machine, gum machine, candy machine, cigarette ma
chine, handkerchief machine, sandwich machine, or 
any other class or kind of machine, whether enumerat
ed or. not, where a ·fee is charged, which is used for 
tl1e purpose of amusement, entertainment or for vend
ing commodities, merchandise, confections, or service 
of ·any kind and which is operated by coins or metal 
slugs or tokens similar· to coins, where such fee is in 
excess of five (5) cents, an annual tax of Ten Dollars 
(:j;10.00), on each machine; whe.re such fee is five (5) 
cents, an annual tax of Five Dollars ($5.00), on each 
machine ; and where such fee is one (1) cent, an annual 
occupation tax of One Dollar (l$1.00) for each machi~1e; 
provided that from every owner, manager, or exhibitor 
qf every coin operated marble machine, marble table 
machine, marble shooting table, or marble machine of 
any description, whether enumerated or not, where a 
fee is charged, whether used for the purpose of amuse
ment, entertainment, or for vending commodities, mer
chandise, confections, or services of any kind, and 
which is operated by coin or 1i1etal slugs or tokens sim
ilar to coins or metal slugs where such fee is one (1) 
cent or more, an annual occupation tax of Ten Dollai·s 
($10.00) for each machine ; provided that the provisions 
of this subdivision shall not apply to pay telepllones 
and gas meters which are operated with coins. It shall 
be unlawful to operate, show or exhibit any of the ma
chines or instruments covered by this subdivision with
out having annexed or attached thereto where same 
is plainly visible, the tax receipt covering such ma
chine or instrument for the current year for which 
same is operated, shown or exhibited; provided that 
all funds derived from the occupation tax on such 
marble machines shall he placed to the credit of the 
State Available School Fund. tActs lst C.S. 18U7, p. 
4U; Acts 1U31, 4~ml Leg., p. 355, ch.- 21~; Acts 1U33, 
4ikd Leg., p. 40!), ch. 1G2, § lla.J 

~4. Circus and Shows.-From every person, firm, 
association of persons or corporation exhibiting per
formances such as a circus, menagerie, wild west show, 
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dog and/or pony show or show wherein broncho bust- or· exhibitio . · · . 
ing, rough riding, equestrian or acrobatic feats are per- when. th n' fprovrded, tlus tax shall not be assessed 
f 

. d .. th h . . . ese per ·ormances are o-i ven inside the , . 1 or me , or any o er s ow, exlubttion or performance of an Stat . . "' . . ,;rounc s 
similar thereto, or any combii1ation feats are perform- Sta'te Yor ' e ~r c~u_nt~ fm_r _dun.ng the tune that said 
ed,. or any. c~mbinati_on of any of· the foregoing, for [lcl.] conn Y mr rs gtvmg rts annual exhibition. 
wh1ch admtsswn fee rs demanded or received for each 30. Concerts etc -F , . 
day or part thereof on which performances or exhibi- for admission .' · or e' ery cm;cert where a fee 
tions are given, the following amount respectively· provided that rs ~le·rtn~nded tor recerv~d, two dollars; 

) 
r • ' . • . • , • ' • en er ammen s when grven by the citi-

(a_ ·"".here such sh?ws and;or e;;:lubttwns travel z?ns for. chantable purposes, or for the suppoJ.·t or 
on rmlroads and reqmre transportatwn of: E 

1 
D a[

1
rc
1
1 ]of literary or cemetery associations are exempt. 

ac 1 ay c. 
Not. more than t'::ro (2) c~rs ................... $ 25.00 _::n. Rodeos.:-From every rodeo exhibition wherein 
T_h_ree (3) to five (o) ~ar~, mcl~rstve............. 40.00 broncho busti~lg, rough riding, equestrian, acrobatic 
Srx (6) to ten (10) cm s, mclusive. . . . . . . . . . . . . . . 55.00 feats and ropmg contests are performed or exhibited 
Eleven (11) to twenty (20) cars, inclusive...... 75.00 for which an admission fee is charged or receiv~cl a tax 
Tn:~nty-one .1 to thirty (30) cars, inclusive ... 100.00 of '.ren Doll_ars ($10.00) for each clay or part tber~~f 
Thn ty-one (31) cars and over. . . . . . . . . . . . . . . . . 225.00 such rodeo rs held or exhibited. This shall not anply 

(b) Wl~ere such shows and/or exhibitions travel by to rocle?s. owned by private individuals' and used' ~nly 
automobile _trucl~s, or other conveyances, and require for t1:a~mng purposes, or in connection with a"Ticul
transportatron of: ture farrs and exhibitions. [Acts 1923 2nd c s "'p 44. 

Each Day Acts 1931, 42ncl Leg., p. 355 ch. 212 § :i ] · ., · ' 
No~ ave;· two ~2) loads ...... : .... : ...••....... $10.00 32. Baseball Parks.-Fro~ every' ow~1er or lessee of 
T!uee. (3) to fwe (5) loads_, mcl~srve ..•...•... 15.00 a_ ?aseball park where admission fees are charged in 
Six (6) to ten (10) loads, mclusrve ............ 20.00 crtres or towns of less than ten thousand (10 000) in-
Eleven (11) to twenty (20) loads, inclusive ...... 25.00 habitants, or within five (5) miles thereof ur{ annual 
T\'.:enty-?ne ~2.1) to tl!irty-five (35) loads, inclusive 35.00 tax of Ten ($10.00) Dollars; in cities or t~,;ns of ten 
Thirty~SIX (36) to fifty (50) loads, inclusive ... 50.00 thousand (10,000) ·and less than twenty-iive thousand 
Over fifty (50) loads, per load in excess thereof 2.00 (25,000) inhabitants, or within five (5) miles thereof 

Every show or exhibition which advertises itself a:1. annual tax of Twenty-five Dollars ($25.00) ; i~ 
as being any of those described in this Section shall be crtr~s or towns of twenty-iive thousand (25,000) in
!lelcl to be such for the purpose of levying and collect-" ~abitants an~ less than fifty thousand (50,000), or with
mg the occupation tax herein provided. LActs 1911 p m five (5) mrles thereof, an annual tax of Fifty Dol-
142; Acts 1931, 42ncl LBg., p. 355, ch. 212, § 1.] ' · lars ~$50.0?); in cities or towns of fifty thousand (50,-· 

1 So in enrolled bill. Should probably read "Twenty-one 000) m_habitants, or more, or within five (5) miles of any 
(21)". such City or town, an annual tax of One Hundred Dol-

25. (a) Menageries, Museum.-From every mena"'- lars ($100.00); provided, that this schedule shall not 
erie, waxworks, sideshow, or exhibition connecte"'cl apply to baseball parks owned or maintained in good 
with or exhibiting or showing in connection with a faith by educational institutions located in this State. 
circus where a separate fee for admission is demanded [Acts 1st C.S. 1897, p. 49; Acts 1931, 42nd Leg., p. 355, 
or received Ten Dollars ($10.00) for every day in which ch: 212, § 1.] · 
fees for admission are received; provided, that from 33. Race tracks.-From every owner or manager of 
any museum, menagerie, or zoological exhibition or every race track, one mile or more in length, used 
combination thereof operated and maintained in any Eor profit, one lnmdrecl dollars; from each owner or 
city or town and open for admission all day contin- manager of every race track, one-half mile or less in 
uously, in which a charge for admission is demanded or length, fifty dollars per annum; provided, this shall 
received, an annual tax of Fifty Dollars ($50.00). not apply to race trac:r~ owned by private individuals 

(b) Carnivals.-From every carnival, an annual tax a~d used_ only for .tt:ammg purposys, or in connection 
of One Hundred Dollars ($100.00) which State Tax w1th agncultural faus and expositions. LActs 1st C. 
sh?-ll be clue and. payable in each u'ncl every county in S. 1897, p. ~9.] . 
which such carnival shows or exhibits. [Acts 1915 p. 34. Skatmg rmks.-From each and every owner or 
209 ; Acts 1931, ·:12ncl Leg., p, 355, ch. 212, § 1.] ' . keeper of any skating rink used for profit, twenty-

26. ·waxworks, etc.-From every menagerie wax- five dollars. [Icl.] 
works, exhibition exhibit or display of any kind where 35.' Shooting Gallery.-From every person, firm, as-
a separate fee· for admission is demanded or received sociation of persons or corporation keeping a shooting 
not connected with a theatre or circus Two Dollar~ gallery at which a fee is paid or demanded, an annu- · 
($2.00) for every clay on which fees for ;uch admission al tax of Thirty Dollars ($00.00). [Acts 1st U.S. 1897, p. 
are received. [Acts 1st C.S. 18!.)7, p. 49; Acts 1931, 49; Act~ 1931, 42nd Leg., p. 355, ch. 212, § 1.] 
'.l2nd J"eg., p. 355, ch. 212, § 1.] 36. Nme and ten pin alleys.-From every nine or 

27. ·wrestling Matches and Acrobatic Performances. ten pin or other alley used or operated for profit by 
-From every exhibition of a wrestlin"' match or whll.tever name called, constructed or operated upon 
matches and every exhibition where oth~r acrobatic the principal 1 of a bowling-. alley upon which pins, 
feats are performed and an admission fee is charged p~gs, balls, rings, hoops or other devices are us~d, 
or received, not connected with a circus or theatre 'l'en without regard to the number of tracks or alleys m 
Dollars ($10.00) for each performance. [Acts 1st c.s. the same building or place, or whether the balls or 
1897, p. 49; Acts 1931, 42ncl Leg., p. 355, ell. 212, § 1.j other devices are rolled or used by hand. or otherw~se, 

. 28. Slight' of hand performances.-From every or~e hundred dollars. Any alley used m conr;tectwn 
slight of hand performance or exhibition of legerde- wrth ~my drug store, or place where tobacco :n any 
main, not connected with the theater or circus, twenty- form 1s sold,_ or upon wluch money ~r _other tlungs_ of 
five dollars. [Acts 1st C.S. 18!.)7, p. 49.] value are pard or charged for the privilege of playmg 

29. Medicine shows, etc.-From each owner, man- shall be regarde;I as used and operated for profit. 
ager or keeper of every show or company of persons [Acts 1917, p. 3So.] 
giving exhibitions. of music, songs, recitations, slight 1 So in enrolled bill. Should probably read "principle". 
of hand, g~·mnastrc, dancing or other kinds of per- 37. Hobby Horses, etc.-From all persons lceeping or 
formances m a tent, house or elsewhere which said using for prolit any hobby horse, flying jenn·y, or other 
exhibitions are used for profit by sale ~f medicines device of that character, with or without name, an an
~lectric belts or other articles of value, whether charg~ nual tax of Twenty-Jive Dollars ($25.00). (Acts 1st C.S. 
rs made. only for seats or not, an annual occupation 1897, p. ,19; Acts 1!.)31, 42nd Leg., p. 355, ch. 212, § l.J 
tax· of frfty dollars and a county occupation tax of 38. Tax on dealers in cannon crackers, etc.-l!'rom 
two dollars ancl fifty cents for every such performance every person, firm or corporation engaged in the oc-
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' cupation of selling cannon crackers, or toy pistols nsed 
for shooting or exploding cartr~dges, within this State, 
an annual tax of :five hundred dollars, and counties and 
incorporated cities or to·wns in which such business 
is located shall have the power to levy a tax of one
half the above amount as now provided by law iu ad
dition to the above tax, and such person, firm or cor
poration so selling such cannon crackers shall be re
quired to pay an additional tax in the above amount 
and take out an additional license for each sepnrate 
establishment or place in which such cannon crae1'<~rs 
shall be sold. By the term "cannon cracl;:er" is meant 
any fire crad::er or other combustible package more 
than two inches in length, and more than one inch in 
circumference commonly sold and exploded for pur
poses of amusement. Nothing herein shall be so con
structecll as to prohibit the sale of, or to place a tax 
on, the sale of cartridges, combustible paclmges or 
explosives commonly used for firearms or artillery, 
mining, excavating earth or stone, scientific .purposes 
or for any public or private work. [Acts 1909, p. 174.] 

1 So in enrolled bill. Should probably read "construed". 

39. [Repealed by Acts 1931, 42nd Leg., p. 111, ch. 
73, § 12 ; Acts 1933, 43rd Leg., p. 383, ch. 153, § 23; 
Acts 1933, 43rd Leg., 1st C;S., p. 234,· ch. 90, § 23.J 

40. Emigrant Agents.-From every person, firm, cor
poration or association of persons engaged in the busi
ness of an emigrant agent, an annual State tax of $1,-
000.00 and in addition thereto, in each county where 
said emigrant agent operates or maintains an office, 
an annual tax, on a population basis, according to the 
preceding Federal census, as follows: In counties un
der 100,000 population the sum of $100.00; in coun
ties having a population from 100,000 to 200,000 inclu
st":?"e, the sum of $200.00; and in counties over 200,000 
~pulation, the sum of $300.00. The term "Emigrant 
Agent" ris used herein means the business of hiring, 
enticing, or soliciting laborers in this State to be em
ployed beyond the limits of this State and is also 
meant to include every person, firm, partnership, corpo
ration or association of persons maintaining an office 
to hire, entice, or solicit laborers to be employed be
yond the limits of this State; and is also meant tq in
clude every person who, as an independent contractor 
or otherwise than as an agent of a duly licensed emi
grant agent procures, or unclertalces to procure, or as
sist in procuring laborers for an· emigrant agent; and 
every emigrant agent shall be termed and held to be 
doing business as such in each and every county where
in he, in person, or through an agent, hires, entices, or 
solicits any laborer to be employed beyond the limits of 
the State. Provided, however, that the term "emi
grant agent" as defined in this Act cloes not 'mean 
any person, firm, association of persons or corpora
tions or maritime agent that hires, entices or so
licits laborers for his or its own use beyond the limit 
of this State where an otlice is not maintained there
for. It is further provided that the provisions of Ar
ticle 7048 authorizing the payment of an occupation tax 
quarterly shall not apply to emigrant agents as he~;eln 
defined, but such agents shall pay in advance the tax 
for one entire year, Said tax shall be paid to the Tax 
Collector and upon production of a receipt showing the 
payment of t11e amount due the State, the Tax Col
lector is authorized to receive the amount due for each 
county. [Acts 19~1), 41st Leg., 2nd C.S., p. 16, ch. 11. 
§ l.j . 

.Section 2 of .Acts 1020, 41st Leg., 2nd C.S., p. 1G, ch. 11, 
repeals Acts 1020, 41st Leg., 1st C.S., p. 253, ch. 104 Pen. 
Code, Art. 1137c. ' 

40A. Sulphur proclucers.-Each person who owns, 
controls, manages, leases, or operates, any sulphur 
mine, or mines, wells or shafts, or who pro"duces sul
phur by ai1y method, system, or manner within this 
State shall make quarterly on the first day of .T anu
ar;r, April, .July and OCtober of each year a report to 
the Comptroller sworn to br such person before an of
ficer authorized to administer oaths in this State or 
if such person be otller than au individual, swon; to 

be its president, secretary, or other duly authorized 
officer, on such forms as the Comptroller shall pre
scribe showing the total amount of sulphur produced 
within this State by said person during the quarter 
next preceding; and at the time of making said 
report shall pay to the Treasurer of this State as 
occupation tax for the quarter ending on said date au 
amount equal to seventy-fiye cents (75¢) per long ton 
or fraction thereof, o'f all sulphur produced by said 
person within the State of Texas during said quarter. 
Should any person subject to the occupation tax here
in levied begin business after the beginning of a 
quarter, the amount of tax which such person or con
cern shall pay for the first quarter immediately snc
ceeding the quarter in which the business was begun 
shall be ascertained by taking the total nnmber 
of tons produced within the last quarter, dividing 
the same by the number of days such person or con
cern was engaged in the business during said pre
ceding quarter and multiply the quotient by ninety, 
and multiplying the product by Seventy-five cents (75¢). 
Said tax shall be in lieu of the tax imposed by H.B. 
No. 2, Chapter 74, Acts of the 5th Called Session of 
the 41st Legislature, hut said tax shall be paid in 
the same manner, subject to the same penalties, :mel 
under the same conditions as provided in said Act, 
except that fifty-five (55) cents of said funds shall 
go into the Available School Fund and the remainder 
to the General Fund. [Acts 1931, 42nd Leg., p. 355, 
ch. 212, § 1.] 

41. Textbook publishers.-Each individual, compa
ny, corporation or association, whether incorporated 
under the laws of this State, or of any other State or 
Nation, engaged in publishing, printing and selling such 
text-books as are used, or will be used, in the schools of 
this State, or owning, controlling or managing any such 
business within the State or out of it, and lmving gtate 
agencies within this State for the purpose of selling 
any such books, to be used in any of the Schools of 
this State, shall make quarterly, on the first days of 
January, April, July and October of each year, a re
port to the Comptroller, under oath of the individual 
or of the president or treasurer or superintendent of 
such company, corporation or association, or of the 
person owning, controlling or managing such busi
ness, showing the gross amount received from such 
business done within this State from any and all 
sources during the quarter next preceding. Said in
dividuals, companies, corporations and associations, 
at the time of making said report, shall pay to the 
State Treasurer an occupation tax for the quarter he
ginning on said elate equal to one percent of said 
gross receipts as shown by said report. 'l'he provi
sions of this Article. shall not apply to any corpora
tion organized by the students and faculty of any 
State supported institution of learning and which has 
no capital stock ariel pays no dividends and is or
ganized for the purpose of supplying books and other 
school supplies to the student of such institution 
and whose assets on the dissolutions of the corpora
tion pass to tl1e governing board of the institution 
as a trnst fnncl to be used for the benefit of the in
stitution. [Acts 1930, 41st Leg., 5th C.S., p. 175, ch. 
37, § 1.] 

4la. Cement distributors.-(a) There is here6r im
posed a tax of one and one-fourth (1-1/4¢) cents on 
the one hundred (100) pounds, or ·fractional part 
thereof, of cement on every person in this State 
manufacturing or producing in and/or importing ce
ment into this State, and who thereaftet· distributes, 
sells or uses the same in intrastate commerce. Said 
tax shall accrue on and is imposed on the first in
trastate distribution, sale or use; provided, how
ever, no tax shall be paid except on one sale, dis
tribution or use. The person liable for said tax is 
hereby defined to be a "distributor." 

(b) Such t:u: shall be clue ami payable at the Office 
of the Comptroller, at Austin, on tl1c 20th clay of each 
succeeding month based on the business done the 
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precedr~rg ~alendar month, and on or before said date be in a rment f . · · 
· snell drstnbutor shall also make and deliver to the Leg ~ ~55 1 ° 2tgc~ ~Jmmodrtres. [Acts 1031, 42nd 
Comptroller a report, sworn to showing all cement i s'' . · ' c l. . -· · 

· ]' t 'b t d ed d ' o m enrolled btl! Session L 1 
(IS n u e ' us an sold, upon which a tax accrues Section 2 of Acts .1031 ' laws rea< "_in~rastate". 

:as well as ·all produced within this State and import- parts of laws. Seetio~ 3 ~e~~~;~Jesalfh;~n~tcbng la":s and 
. eel into or exported out of this State and such other part _is declared inv:,licl such deci,sion' sh~ll a;111:~,·t s.c1rcrt,

1
1°t

11 
tlor 

· · ~ . t' ' re!U:under ' • '- ~ tc 
llllOI rna 1011 as the Comptroller may require. · 

_(c) A complete. record o_f tbe business done, together· Art. 7047a. Occupation ta:r~:.on stock exchang-
wr~h ~ny other mformatwn the Comptroller may re- es.-There shall be leviec1 on and collected from eY

; qmre, shall be kept by each distributor; which said ery pers,o1?, firm, cor~}Oration, or association of per
: records shall .be open to the Comptroller, Attorney sons .o" nmg, operatmg, managing·· controllin" or 
General, Auclrtor, and their representatives. The purs',;.mg the ~usiness ?r occupation 'of any cotta~; ex
Comptroller shall adopt rules and regulations for the chan,e. quotatr~n serviCe in this State, or furnishing 
enforcement hereof. q~wt~twns on _ti_Ie stock market. on grain, cotton, or 

(d) No person shall act as distributor in this State oth?r ~ommodr~res, or stocks and bonds, and who 
who shall be delinquent in the payment of said taxes, mamtam an ofiJce or place of business, or branch of
and the Attorney General may enjoin his acting as fice, . an_d have a. bulletin board or other means of 
~ucl~. and r:1ay enf?rce the provisions hereof by suit furmshmg quo_tatwns on the stock market, an annual 
mstrtuted m Travrs County, or other county having Staj:e occupatwn tax of Two Hundred and Jflfty 
venue. . . ($2t>O.OO) Dollars, which shall be paid annually in aci-
, (e) ~f nny]2erson s{r~ll vio~;.tte any of the provisions vance, or as otl~erwise provided by lmv for the pay

hereof, he snail forfeit to the State of Texas as a ment ?f occupatiOn taxes, on each and every separate 
·penalty not ·less than '.twenty-five uonars ($25.00), and estabhshme~rt, office, branch office, or place of bnsi
not m~re t!mn One Thousand Dollars ($1,000.00) for ness ; provided, the tax herein levied shall be only 
each vrolatron, and each day's violation. shall consti-· One Hundred ($100.00) Dollars for each person firm 
tute a separate offense. If any person shall fail to or c?rporation which is a member of only one' com
pay said tax promptly, he shall forfeit two per .. cent modrty exchange; provided, this Article shall not ap

! (2%) thereof as a penalty, and, after the first twen- ply to any person, firm or corporation, or association 
: ty (20) days, he_ shall forfeit an additional eight per 0.f persons who furnish gratuitously market quota
, cent (8%). Delmquent taxes shall draw interest at trons to any person desiring the same and who are 
the rate of eight per cent (8%) from clue elate. The not engaged in the business of furnishino· market 

i State shall have a prior lien for all delinquent taxes quotations and without intent to solicit or ~ccept or
. penalties and interest on all of the property used by ders for contracts, or contracts for future deliYeries 
the clistri~utor in his business of distributing, selling o: sales of any commodity, stock or bonds; pro-
and/or usmg cement. vrdecl, further, any person, firm or corporation liable 

(f) One-fourth (1/4) of the taxes imposed herein for a tax under this Article shall not be required to. 
unless otherwise provided, shall be placed to th~ pay tlre tax under Sections 8 and 12 of Article 7047 
credit of the Available School Fund .. No tax shall be b~lt shall pay tlie tax provided by this Article; pro~ 
imposed upon any interstate 1 sale or transaction nor . vrded, further, each county or city in which same is 
upon any sale, distribution or use exempt under either operated may levy one-half the occupation tax here
the Sta~e or Federal Constitutions, and no other like in provided for in the manner now provided by Ar
occupatwn tax shall be imposed by any municipal cor- ticle 7048. [Acts 1930, 41st Leg., 5th C.S., p. 116, ch. 4, 

. poration on cement. [Acts 1931, 42nd Leg. p. 355 ch. § 
1

·1 
rt. 7047a-1. Occupation tax on coin operat-'>-12, § 1.] ' ' A 

42. Receipts.-All receiPts issued to cover payment ed vending and amusement machines; definitions. 
of occupation taxes herein provided, where issued -Sec. 1a. The term "coin-operated vending rna
to cover a place of business, shall. be kept posted chine," as used herein, means every ·machine or de
~Y th? person to whom issued In a conspicuous place ':ice of whatsoever kind or character, which dispenses, 
m sard place of business so as to be subject to in- or vends, or which is used or operated for dispensing 
spection at all times by State and County authorities. or vending, merchandise, commodities, confections, 
Thos~ receipt~ Issued to cover coin-operated vending amusement, or pleasure, and which is open\.ted by or 
machmes or mstruments shall be kept on, annexed with coins, or metal slugs, tokens or checks. The 
or a.ttachecl to such machines or instruments. AU following m;e expressly included within said term: 
~axes shall be paid for the calendar year or remain- phonograph, electrical piano, electrical battery, 
mg part thereof, due on January 1st unless other- graphophQne, target pistol, miniature golf machine, 
wise provided. [Acts 1931, 42ncl Leg. p. 355 ch. 212 miniature football machine, miniature baseball ma-
§ 1.] ' ' ' chine, miniature race track machine, stereoscopic ma

: 43. Penalty.-Whoever shall pursue or follow any 
occupation, calling or profession or do any act taxed 
by law, or exhibit any machine or instrument for 
which a tax is required to be paid, without exhibit
ing and displaying the tax receipt issued to him in 
the manner provided in this Act shall be guilty of a 
misdemeanor and upon conviction, fined in any sum 
not exceeding Fifty Dollars ($50.00). [Acts 1931 42nd 
Leg., p. 355, ch. 212, § 1.] ' 

44. Forfeiture.:_If any person licensed under this 
! Act shall purchase from any fai·mer or other produc
. er of any of the commodities or other country pro
' duce describecl in Subdivision 4, Section 1 hereof 
, and give in payment thereof a check or draft' or othe; 
i written order intended to be in payment of any such 
. commodities, which said check, draft, or written order 
· intended to be in payment of any of such commodities 
is not promptly paid on presentation tllereof in clue 
course, the giver thereof shall forfeit the license as 
provided for herein and shall not be eutitled to re
ceive another license for one year after the giving of 
such check, draft, or other written order intended to 

chine, gum machine, candy machine, handkerchief 
machh1e, sandwich machine, sanitary drinking cup 
machine, marble machine, marble table machine, mar
ble shooting machine, or marble machine of any de-
scription. ~ · · 

Owner defined 

Sec. 2. The term "owner" ; as used herein, means 
any person, individual, firm, company, association or 
corporation, having the care, control, management, 
or possession of any "coin-operated vending machine," 
or any person, individual, firm, company, association 
or corporation who exhibits or permits to be exhibit
eel, in his or its place of business or upon premises 
under his or its control, any coin-operated vending 
machine. 

Rate of tax 

Sec. 3. There is hereby levied on, and shall be col
lected from, the mvner of every coin-operated vend
ing machine in this State, an annual occupation tax 
as follows: · 

\Vhere the coin, fee or token used, or which may 
be used, in the operation thereof, is of the value in 
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excess of five (5) cents, or represents a value in ex
cess of five (5) cents, the sum of Twenty Dollars ($20). 

Where the coin, fee or token used, or which may be 
used in the operation thereof, is one of the value in 
cxce~s of one (1) cent and not exceeding five (5) cents, 
or represents a value in excess of one (1) cent and 
not exceeding five (5) cents, the sum of Ten Dollars 
($10). 

Excm~tions 
Sec. 4. Gas meters, pay telephones, cigarette vend

ing machines, pay toilets installed and used for sani
tary purposes, and all machines engaged in vending a 
service are expressly. exempt from the provisions of 
this Act. 

Reason for exemption 

Sec. 4a. The exemptions provided herein are rec- . 
· ognized and made by reason of the fact that gas 
··meters, pay telephones and cigarette vending machines 

are now subject to the payment of an occupation 
tax under existing laws, and pay toilets being service 
vending machines, are not covered by the levy made 
hereby. 

Comptroller to collect and issue receipts 

Sec. 5. The Comptroller of Publie Accounts of this 
State is hereby authorized, ordered and directed to 
collect, and to issue receipts for the payment of, 
the tax levied hereby and to employ all the agencies 
of the law available to him for the enforcement of the 
provisions of this Act; provided, however, that where 
the tax, as now levied under the provisions of Chap
ter 116, Acts of the First Called Session of the l!,orty
third Legislature,· upon coin-operated vending ma
chines, has been paid at the time of the taking ef
fect of this Act,. then, and in that event, the said 
·comptroller of Public Accounts is authorized and em
powered to make proper adjustment thereof, by cred
iting pro rata, upon the annual basis, any unearned 
tax, to the payment of the tax hereby levied. 

Penalty by fine for violation 

Sec. 6. If any person shall exhibit, display or have 
in his possession within this State any coin-operated 
vending machine as defined in this Act, and subject to. 
the payment of a tax as herein provided, without hav
ing annexed or attached thereto the receipt of the 
Comptroller of Public Accounts of this State show
ing the payment of the tax due thereon for the cur
rent year, he shall be guilty of a misdemeanor; and, 
upon conviction, he shall be punished by a fine of 
not less than Twenty-five ·Dollars ($25) nor more 
than One Hundred Dollars ($100). Each day any 
such machine shall be operated in violation of any 
provision of this Act shall constitute a separate of
fense. 

Seizure· and destruction of machine for failure to pay tax 

Sec. 6a. Every coin-operated vending machine sub
ject to the payment of tax hereby levied, and upon 
which the said ta..x has not been paid as provided 
herei:n, is hereby declared to be a public nuisance, and 
may be seized and destroyed by the Comptroller of 
Public Accounts, his agents, or any law enforcing 
agency of this State as in such cases made and pro
vided by law for the seizure and destruction of com
mon nuisances. 

Bond as condition to injunction against collection of tax 
Sec. 6b. No injunction shall be granted to restrain 

the collection of this tax, unless the person or party 
applying therefor and/or intervenor therein shall first 
file with the Cled{ of the Court to which such ap
plication for such relief is addressed, ~t cash bond in 
an amount equal to the amount of the tax due and 
\vhich may accrue during the pendency of the in
junction or a good and sufficie,nt surety bond, ap
JH'O\'Cd b~' such Clerk, in an amount equal to twice 
the amount of the tax due ancl which may accrue dur
ing the pendency of such injunction, which l.Joml shall 

guarantee the payment of such taxes in the event 
said injunction is finally dissolved. 

Construction as not to affect machines illegal under Penal 
Code 

Sec. 7. Nothing herein shall be construed to li
cense, permit, authorize, or legalize any coin-operated 
vending machine the operation, display, or main
tenance of which is now illegal under the Penal Code 
of this State, or under the Constitntion of the· State 
of Texas ; however, all games of skill, taxed herein, 
not prohibited by the Penal Code of this State, or the 
Constitution of the State of Texas shall be author
ized. 

Partial inYalidity 

Sec. 8. If any section, subdivision, paragraph, sen
tence, clause or word of this Act be held unconstitu
tional, the remaining portions of same shall, never
theless, be valid; and it is declared that such re
maining portions. would have been enacted, notwith
standing such unconstitutional portion hereof. [Acts 
1933, 43rd Leg., 1st C.S., p. 320, ch. 116; Acts 1935, 
44th Leg., p. 905, ch. 354, § 1.] 
. Art. 7047b. Tax on producers of natural gas; 
definitions; reports to Comptroller.-Sec. 1. (a) 
That from and after the date herein fixed, every per
son engaging or continuing within this State, in the 
business of producing and saving in paying quanti
ties, for sale or for profit, any natural gas, includ
ing casinghead gas, from the soil or waters of this 
State, and 

(b) Every person who imports natural. gas into this 
State and thereafter sells the same in intrastate com
merce in this State, the tax to be imposed on the 
first sale; (provided, however, that if any gas is 
imported into this State from another State, in 
which latter State a severance, occupation or excise 
tax is imposed, the person importing such gas shall 

. not be required to pay another tax thereon under the 
pi·ovisions of this Act), 

(c) Are hereby declared to be "producers" and en
gaged in the business of producing nat.ural gas with
in this State and shall mal{e quarterly on the 25th 
day of·.Tanuary, April, July and October each year, a 
report to the Comptroller, under oath, of such person 
or his duly authorized agent or representative cog
nizant of the facts, showing the total amount of nat
ural gas produced and saved by producer from each 
well, in this State or otherwise, and also all natural 
gas brought into this State through pipe lines and 
otherwise, and delivered to such producer, upon which 
gas this tax is computed during the quarter next 
preceding the first day of said months, and, said pro
ducer shall accompany said report with a remittance, 
in the form required by law, in the amount of the tax 
du~ · · 

(d) The Comptroller shall prescribe the form of said. 
report, which, among other things, shall show the 
total amount of natural gas produced and saved by 
said producer, and the total amount of gas which has 
been imported, the total amount of natural gas sold 
in intrastate commerce by such producer upon which 
the tax accrues, and said remittance shall be made on 
the gas produced, and a deduction of two (2%) per 
cent for evaporation and loss, ~md to cover the ex
pense of keeping records by such producer shall be 
deducted. 

Other definitions; ·go tn.x on interstate commerce 

Sec. 2. The terms "producer," "produced," and 
"producing" as defined herein shall include every per
son producing natural gas, upon which a tax accrues 
hereunder, and the tax shall be paid on the first sale 
of gas in intrastate commerce in tllis State \vhere. 
gas is imported. "Person" shall include every class of 
persons, including trustees, receivers, corporations, 
partnerships and associations of every kind.· Quar
ters upon which said tax shall l.Je comput~d shall be 
January, February and ?.larch, and the suceesslve 
quarters of the year, and the tax shall be paid on the 
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25th day of the succeeding month after each quar
tPr. It is intended to burden the indt,stry with but 
a single tax, and no producer shall be required to pay 
a tax on any gas u110n whieh a tax has previously 
been paid, o1· one against whom such a tax has there
tofore accrued in 'l'exas. Provided, that no producer 
shall be required to make a report on, or keep rec
ords of, or pay a tax on any natural gas, the re
quiring of which by the proYisions of this Act would 
constitute a direct and unlawful burden on inter
state commerce, or be obnoxious to the Constitution 
of the State or of the United States. and no tax 
shall be collected on sales made by ·producers cli
rectly to the Government of the United States or any 
branches, agencies, or instrumentalities thereof. 

Payment and rate of tax 

. Sec. 3. A tax shall be paid quarterly by each such 
producer on the amount of gas produced and. saved 
within this State, and on gas imported into the State, 

· upon the first sale thereof in intrastate commerce up
on the following basis: A tax equivalent to two (2%) 
per cent of the market value of the total amount of 
:ras produced and saved within this State, or solei, 
if imported into this State, at the average market 
value thereof, as and when prodU<:~ed. 

Recor<ls on forms provhle<l by Comptroller 

Sec. 4. Every producer required to pay a tax un
der the provisions of this Act shall k0ep a complete 
record on such forms as shall be required by the 
Comptroller showing the amount of gas produced 
within this State and disclosing such other informa
tion as the Comptroller may require by appropriate 
rules and 'regulations and the Comptroller may also 
adopt rules and regulations requiring such distribu
tor to give meter readings not more than once each 
month. 

Penalty for failure to pay ta'X; liens 

Sec. 5. (a) Any producer failing to pay the tax on 
the date due shall forfeit as a penalty two (2%) per 
cent of the amount of the tax due, and if not paid 
within thirty (30) days, shall "forfeit an additional 
eight (8%) per cent; which tax and penalties ac
cruing hereunder shall bear interest at the rate of 
ten (10%) per cent per annum from the date due. 

(b) All taxes, penalties and interest due by any 
producer shall constitute a preferred lien on all of 
his wells, leases, and other property devoted to or 
used in his business as producer, not exempt under 
the Constitution, and if any producer shall fail to re
mit the proper taxes, penalties and interest due, or 
any of them, the Comptroller may employ auditors 
or other persons to ascertain the correct amount due, 
and the producer shall be liable, as an additional 
penalty, for the reasonable expenses or the reasonable 
value of such services of representatives of the Comp
troller, incurred in such investigation arid audit; 
provided, that all funds collected for audits and exam
inations shall be placed in a special fund in the 
Treasury and shall constitute a revolving fund which 
may he used from time to time by the Comptroller 
in making such audits in addition to the general ap
propriation made for such purpose, and all of said 
funds to be placed in said special fund are hereby ap
propriated for such purpose. 

(c) The Attorney General shall enforce the pro
visions hereof and an injunction proceeding_ may be 
brought to enjoin any producer from producing nat
ural gas, who fails or refuses to pay taxes when 
due, or comply with the provisions hereof. The Rail
road Commission shall also assist in the enforce
ment of the provisions hereof, and the Comptroller, 
shall allow the Railroad Commission to inspect the 
reports or may require every producer to make same 
in duplicate and the Comptroller shall send one copy 
of such reports to the Railroad Commission each 
month. 

(d) An.y. snit to collect taxes or to enforce any of 
the proviSions hereof may be brought in Travis Coun-
ty, Texas. -

Sees. 6, 7. 
Sections G and 7, being penal provisions, are published 

ns Pcm.Code, Art. 131a. · 

Comptroller to require meters 
Sec. 8. The ·Comptroller shall have the power to 

adopt any rules and regulations requirin"' the in
stallation of meters of an approved desig1~ and the 
mode and manner of keeping ancl reading the same 
and every producer is required, by the provisions of 
this Act, to install necessary meters. 

Time for payment of tax 
Sec. 9. The first tax required to be paid hereml

der shall be clue October 25, 1931, computed and es
timated on gas produced during the quarter next ., 
preceding, to-wit: July, August and September. [Acts-
1931, 42nd Leg., p. 111, ch. 73.] 

Sees~ 10-16. 
Section 10 rep~:aled in part article GOGO ante. 
Sect!on 11 is published as article 7047c, post. 
Sectwns 12 and 13 were repealed by Acts 1033 43rd Leg 

p. 383, ch. 153, § 22, as re-enacted by Acts 1033; 43rd Leg:: 
1st C.S., p. 234, ch. DO, § 1. 

Sections 14 and 15 were publishe<l ns Pen.Code, Art. 131b . 
. Section 16 makes the provisions separable and provides 
If any provision is held invalid, such decision shall not 
affect the remainder. 

Art. 704:7 c. Cigarette tax.-Sec. 11. In order 
to supplement the State's Available School Fund, and 
to reduce the burdens of ad valorem taxation on 
the farms and homes and other property of the peo
ple, there is hereby levied a tax on all sales in in
trastate commerce, in this State of cigarettes, made of 
tobacco, or any substitute therefor, and weighing not 
more than three pounds per thousand of One Dollar 
and fifty cents ($1.50) per thousand, and on those weigh
ing more than three pounds per thousand o~ Three 
Dollars and sixty cents ($3.60) per thousand. Such 
tax shall be paid only once, on account of any cig
arettes so sold, by the person, firm or corporation 
making the first sale thereof in intrastate commerce 
in this State, and payment shall be evidenced by 
stamps purchased from the State Treasurer and 
properly cancelled and securely affixed to the package · 
or parcel containing the same, covering the amount 
of the tax . thereon as levied by. this Act, provided 
that .such stamps may be purchased and cancelled 
and affixed to such package or parcel by a manu
facturer or distributor outside this State, in which 
case no further payment of tax shall be required. 
[Acts 1931, 42nd Leg., p. 11~, ch. 73.] 

Sees. 12, 13. · 
Repealed, see note under article 7G47b, §§ 10-16, ante. 

Art. 7047c-1. Cigarette tax; definitions.-
Sec. 1. . The following words, terms and phrases, as 
used in this Act are hereby defined as follows: 

(a) "Cigarette" shall mean and include any roll for 
smoking made wholly or in part of tobacco, irrespec
tive of size or shape and il'respective of tobacco be
ing flavored, adulterated, or mixed with any other in
gredient ' where such roll has a wrapper or cover 
made or' paper or any other material. -Provic~ed the 
definition herein shall not be construed to mclucle 
cigars. 

(b) "Individual Package of Cigarette:=;" shall mea?
ancl include the smallest package of cigarettes ordi
narily solei at retail, and shall include any and every 
package of cigarettes upon which a federal stamp or 
token is required, evidencing the payment of federal 
tax. . cl' 'd (c) "Person" shall mean and include every m .lvi -
ual, firm, association, joint stock company, syndiCa~e, 
copartnership, corporation, trustee, agency or receiv
er. 

(cl) "Place of Business" is construed to mean and 
include any place where cigarettes are sold or where 
cigarettes are stored or kept for the purpose of sale 
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or consumption; or if sold from any vehicle, train 
or cigarette vending machine, the vehicle, train, or 
cigarette vending machine on which or from which 
such cigarettes are sold shall constitute a place of 
business. 

(e) "Stamp" shall mean the stamp or stamps print
ed, manufactured or made by authority of the Board 
as hereinafter defined, and issued, sold or circulated 
by the Treasurer and by the use of which the tax 
levied hereunder is paid. 

(f) "Counterfeit Stamp" shall mean any stamp, la
bel, print, tag .or token which evidences, or pur
ports to evidence, the payment of any tax levied by 
this Act, and which stamp, label, print, tag or token 
has not been printed, manufactured or made by au
thority of the Board as hereinafter defined, and/or 
issued, sold or circulated by the Treasurer. 

(g) "Previously Used Stamp" shall mean and in
clude any stamp which is used, sold, or possessed for 
the purpose of sale or use, to evidence the pay
ment of the tax herein imposed on an individual pack
age Of cigarettes after· said stamp has, anterior to 
such use, sale or possession, been used on a previous 
or separate individual package of cigarettes to evi
dence the payment of tax. as aforesaid. 

(h) "First Sale" shall mean and include the first 
sale or distribution of cigarettes in intrastate com
merce, or the first use or consumption of. cigarettes 
within this State. 

(i) "Drop-shipment" shall mean and include any de
livery of cigarettes received by any person within 
this State when payment for such cigarettes is made 
to the shipper or seller by or through a person other 
than the consignee. 

(j) "Comptroller" shall mean the Comptroller of 
Public Recounts of the State of Texas or his duly au
thorized assistants and employees. 

(k) "Treasurer" shall mean the State Treasurer of 
Texas or his duly authorized assistants and em
ployees. 

(l) "Attorney General" shall mean the Attorney 
General of the State of Texas or his duly authorized 
assistants and employees. 

(m) "Distributor" shall mean and include every 
person in this State who manufactures or produces 
cigarettes or who ships, transports or imports into 
this State or in any manner acquires or possesses cig
arettes and makes a first sale of the same in this 
State. 

(n) "Wholesale Dealer" shall mean and include 
every "person" other than a distributor or a salesman 

. in the employ of a manufacturer and handling only 
the products of his employer who engages in the 

, business of selling or ·distributing cigarettes in this 
·State for the purpose of resale. 

(o) "Retail Dealer" shall mean and include every 
person other than a distributor or wholesale dealer 
who shall sell, distribute, or offer for sale or distribu
tion or possess for the purpose of sale or distribu
tion, cigarettes irrespective of quantity or amount or 
the number of sales or distribution; and it shall al
so meaiL and include every person other than a dis
tributor or wholesale dealer who distributes or dis
poses of cigarettes in unbroken individual packages 
or in quantities of ten (10) or more as gifts or prizes 
or in any other manner of distribution or disposal 
where no sale is involved. 

(p) "Distributing Agent" shall mean and include 
every person in this State who acts as an agent of 
any person outside the State by receiving cigarettes 
in interstate commerce and storing such cigarettes 
subject to distribution or delivery upon order from 
said person outsii:Ie the State to distributors, whole
sale dealers and retail dealers. 

Alnount of tax; stmnps 

Sec. 2. A tax of One Dollar and Fifty Cents ($1.50) 
11er thousand on cigarettes weighin" not more than 
three (8) pounds per thousaucl an~! Three Dollar:; 
and Sixty Cent:; (!j'3.GO) pe'r thousand on those weighing 

more than three (3) pounds per thousand is hereby im
posed on all cignrettes used or otherwise disposed of in 
this State for any purpose whatsoever. The said tax 
shall be paid o~y once by the person · making the 
"first sale" in this State and shall become due and 
payable as soon as such cigarettes are subject to a 
first sale in Texas, it being intended to impoSe the 
tax as soon as such cigarettes are received by any 
person in Texas for the purpose of making a "first 
sale" of same. No person, however, shall be required 
to pay a tax on cigarettes brought into this State on 
or about his person in quantities of forty (40) cig
arettes or less when such cigarettes have had the 
individual packages or the seals thereof broken and 
when such cigarettes are actually used by said person 
and not sold or offered for sale. Payment of such 
tax shall be evidenced by stamps purchased from the 
Treasurer and securely affixed to each individual 
package of cigarettes covering the tax thereon as 
imposed by this Act; provided that such stamps 
may be P.urchased and affixed to such individual pack
ages of cigarettes by a manufacturer of cigarettes out
side this State, in which case no further payment of 
tax ·shall be required. 

Provided, that the tax imposed shall be in lieu of 
any other occupation or excise tax imposed by the 
State or any political subdivision thereof, on ciga
rettes. 
. Cigarette stamps shall be sold by the Treasurer in 
unbroken sheets of one hundred (100) stamps only and 
shall be purchased from and sold only by said Treas
urer, except as hereinafter provided. When the 
Comptroller deems it proper to accept the com
promise provided for in Section 22, and the offender 
does not possess sufficient unused stamps to coyer his 
unstamped stock of cigarettes, then and in ·that event 
the offender may purchase the required stamps from 
any distributor through a requisition from the Comp
troller in order that his unstamped stock of cigarettes 
may be stamped immediately and under the direction 
of the Comptroller and the Comptroller shall have 
the authority to issue such requisition which shall 
be made in triplicate on a form prescribed by the 
Comptroller with the printed words "Original," "Dup
licate," and "Triplic'ate," on the respective sheets 
thereof. The original requisition shall be kept by the 
Comptroller and the duplicate and triplicate shall be 
delivered to the purchaser and seller of said stamps, 
respectively, who shall hold such copies of requisition 
at all times open to the inspection of the Comptroller 
and the Attorney General for a period of two (2) 
years. The Comptroller shall have the power and au
thority in the enforcement of this Act to recall any 
stamps which have been sold by said Treasmer al1cl 
which have not been used and it shall be the duty of 
said 'l'reasurer upon receipt of such recalled stamps 
to issue stamps of other serial numbers therefor. 
The purchaser of any stamps shall be required to sur-· 
render any unused stamps for exchange upon demand 
of said Comptroller. 

Cigarette stamp tax board; sale of stamps 

Sec. 3. A "Cigarette '.ra..x Stamp Board" com
posed of the Board of Control of this State, designat
ed hereafter as the "Board," is hereby created and 
the said Board shall be and is hereby required to 
design and have printed or manufactured new ciga
rette tax stamps of such size and denominations and 
in such quantities as may be determined by the saiJ 
Board. _ The stamps shall be so manufactured as to 
render them easy to be securely attached to each 
individual package ot cigarettes; provided that a 
different and separate serial number or combina
tion letter and number may be assigned to and print
ed on the margin of eacll sheet of stamps, or other 
methods of identilication be adopted as the Board may 
decide. The printing or manufactudug of the stamps 
shall be awarded by competiti\·c bid and the con
tract shall be awarded to the person submitting the 
lowest and best bid that will afford the greatest and 
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best protection to the State in the enforcement of the Th~ Treasurer shal~ keep a record of all stamps sold 
pro' isions of this Act. by hun or u;nder h1s d1rection, of all stamps ex-

Tlle Board acting through the T1:easurer shall, upon changed by lnm and of all refunds made on stamps 
receipt of the stamps hereinabove authorized to be purchased. 
printed or manufactured, designate the date of issue Orders for cigarette tax stamps shall be sent direct 

· of the new design of stamps by issuing a proclama- to the Treasurer and it shall be the duty of the 
tion as hereinafter provided. Provided that the Treasurer to invoice the stamps ordered to the 
stamps shall be affixed by the distributor on each in- purchaser upon a form invoice to be prescribed by 
clividual package of cigarettes that will be handled, the Treasurer, which invoice shall be issued in 
sold, distributed, or used; that said stamps shall be triplicate and nmnbered consecutively. The invoice 
supplied by said Treasurer to all distributors holding shall show the date of sale, the name and address of 
a permit in the State at a discount of two and one- purchaser, the number of stamps and their serial 
half per cent (21ho/o) from the face value; that every numbers, the denomination and value of stamps so 
distributor shall cause to be affixed to every indi- purchased. The invoice shall be signed by the Treasur
vidual package of cigarettes on which a tax is due, er and the original sent with stamps to the purchaser; 
stamps of an amount equalling the tax due thereon,· the duplicate of the invoice shall be sent to the Camp
before any such distributor sells, offers for sale, or troller and the triplicate kept by the Treasurer; 
consumes, or otherwise distributes or transports the provided fti.rther, that the purchaser of said stmnps 
same. shall hold the said invoice for a period of two (2) 

From the effective date of this Act and until Sep- years for inspection at all times by the Comptroller 
tember 1, 1935, all the net revenue derived from this and the Attorney General. No stamp affixed to a 
Act, except as hereinafter provided in this Act, shall package of cigarettes shall be cancelled by any letter, 
be credited to the Available School Fund of the State numeral or any other murk of identification or other
of Texas, but after September 1, 1935, except· as wise mutilated in any manner that will prevent or 
hereinafter provided in this Act, two-thirds of the hinder the Comptroller in making an examination as 
net revenue derived from this Act shall be credited to the genuineness of said stamp. 
to the Available School Fund of the State of Texas Stamps in unbroken sheets of one hundred (100) 
and one-third of the net revenue derived from this stamps may be. exchanged, with the Treasurer only, 
Act shall be credited to the General Fund of the State · for stamps of a different denomination. Providecl 
of Texas. further, that the Treasurer shall be authorized to 

The Board is hereby authorized to change the de- make refunds on unused stamps in unbroken sheets of 
sign of the stamps as often as it may deem such not less than one hundred (100) stamps each to the 
change necessary to the best enforcement of the pro- person who purchased said stamps only when proof 
visions of this Act, and the Treasurer is hereby re- satisfactory to said Treasurer is furnished that any 
quired to redeem at face value any unused cigarette stamps upon which a refund is requested were prop
tax stamps lawfully issued, prior to such .change in erly purchased from said Treasurer and paid. for by 
the design, which are in the possession of any bona the person requesting such refund. Such refund shall 
fide owner, by exchanging at face value cigarette tax be made from revenue derived from this Act before 
stamps of the new design. Provided that whenever such revenue is allocated as herein provided. 
a change is made in the design of the stamps every 
person holding stamps of the old design shall be re
quired to send .them to the Treasurer for exchange 
at face value for stamps of the new design. Such 
exchange shall be made within sixty (60) clays after 
the date of issue of the new design of stamps and it 
shall be unlawful for any persun to have in his 
possession any stamps.· of an old design after sixty 
(60) days from the date of issue of any new design; 
provided it shall be unlawful for any person to sell, 
·offer for sale, or possess for the purpose of sale, cig
arettes to whkh stamps of the old design are affixed 
after sixty {60) days from the date of issue of a new 
·design; provided, further, that aiter sixty (60) days 
from the date of issue of any new design of stamps 
the old rlesign shall be void and cigarettes with 
stamps of the old design affixed to the individual 
package shall, for the purpose of the enforcement of 
the provisici1s of this Act, be considered as cjgarettes 
without stamps affixed thereto. It shall be the duty 
of the Treasurer upon receipt of any new design o( 
stamiJS authorized to be printed hy the Board to 
designate the date of issue of such new design by 
the issuance of a proclamation and the date of 
such proclamation shall he the date of issue of the 
new design of stamps. 

Any person who shall have in his possession any 
cigarette tax stamps of an old design after sixty 
(60) days from the date of issue of a new design of. 
stamps shall be guilty of a felony and shall be pun
ished as set out in Section 26 of this Act. 

Provided that any cigarette tax stamps may be 
exchanged only when proof satisfactory to said 
Treasurer is furnished that any stamps offered to said 
Treasurer in exchange were properly purchased and 
paid for by the pe1·son offering to exchange such 
stamps; provided further, that stamps which are 
efi'aeed or mutilated in any manner may be refused 
·for acceptance in exchange by said Treasurer. 

TEX.COMP.STAT. '36-81 

Custody anll destruction of stamps 

Sec. 3-A. The "Cigarette Tax Stamp Board" shall 
have fuU power and authority over the cigarette 
stamps now on hand and the responsibility for burn
ing said stamps is placed upon said Board. 

Permits to distributors 

Sec. 4. Every distributor, wholesale dealer and 
retail dealer in this State now engaged or who de
sires to become engaged, in the sale or use of ciga
rettes upon which a tax is required to be paid, shall, 
within thirty (30) days from the date this law be· 
comes effective, file with the Comptroller an applica
tion for a cigarette permit as a distributor, whole
sale dealer or retail dealer, as the case may be, said 
application to be accompanied by a fee of Twenty
five Dollars ($25) if for a distril;mtor's permit or 8 

fee of Fifteen Dollars ($15) if for a wholesale dealer's 
permit or a fee of Five Dollars ($5) if for a retail 
dealer's permit. Said applications shall be on forms 
prescribed by the Comptroller, to be furnished upon 
written request, the failure tofurnish which shall be 
no excuse for the failure to file the same unless au 
absolute refusal is shown. Said forms shall set forth 
(a) the manne.r under which such distribu~or, whole
sale dealer or retail dealer transacts or mtends to 
transact such business as distributor, wholesale: deal
er or retail dealer, (b) the principal otlke, res1den~e 
and place of business in Texas for whi.ch .tl~e pernu: 
is to apply, (c) and if other than an md1v1dual the 
principal officers or members thereof not to exceed 
three (3) and their addresses. The Comptrolle~· m~y 
require any other information as he may clesn·e m 
said applications. No distributo.r, wholesale. dealer 
or retail dealer shall sell any cigarettes u?t1l su~h 
application has been filed and the.,t~e P1res~nbed ~a~~~ for a permit and until such pernnc 1s ootmned. Saul1 
permits shall expire twelVe (12) months from the 
date t11e distributor, wholesale dealer or retail deal-
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er first sells cio-arettes or· engages in the business 
of selling cigm~ttes or from the e::::pira.tio~ date 
of the permit previously issued to smd d1str1butor, 
wholesale dealer or retail dealer, hut may be renewed 
upon like application and upon payme~t of anoth~r 
fee in the amount prescribed for the kmd of perm1t 
desired. An application shall be filed and,a permit ob
tained for each place of business owned or operated 
by a distributor, wholesale dealer or retail dealer. 
Provided, however, that any distributor manufactur
ing, importing, or acquiring in any other ~mmer, 
cigarettes for his own personal u~e or consump.t~on and 
not to be disposed of by sale, g1ft, or otherw1se. shall 
not be required to obtain a distributor's perm1t but 
shall be required to comply with all other provisions 
of this Act affecting a distributor; provided, further, 
that the Treasurer shall be authorized to sell stamps 
to such distributors acquiring cigarettes for thelr 
own personal use or consumption and not for sale 
or other disposal, in lesser quantities than unbroken 
sheets of one hundred (100) stamps. 

Upon receipt of the application and fee herein 
provided for, the Comptroller shall issue to every dis
tributor, wholesale dealer or retail dealer for the 
place of business designated, a non-assignable con
secutively numbered permit, designating the kind of 
permit and authorizing the sale of cigarettes in this 
State. Said permit shall provide that the same is rev
ocable and shall be forfeited or suspended upon any 
violation of any provision of this Act or any rea
sonable rule or regulation adopted by the Comptrol
ler. If such permit is revoked or suspended said 
distributor, wholesale dealer or retail dealer shall 
not sell any cigarettes from such place of business 
~mtil a new permit is granted or the suspension of 
the .old permit removed. 

The permit shall at all times be publicly displayed 
by the distributor, wholesale dealer or retail dealer 
at his place of business so as to be ·easily seen by 
the public and the persons authorized to inspect the 
same. Provided, that any distributor or wholesale 
dealer who is the legal owner and holder of any 
unexpired dealer's permit and is operating as a deal
er thereunder, when such dealer's permit was law· 
fully issued by the proper authority, as provided by 
House Bill No. 20, Chapter 90, Acts of the First 
Called Session of the Forty-third Legislature,l shall, 
within thirty (30) days from the date this law be
comes effective, make application to and obtain from 
the Comptroller a permit as distributor or wholesale 
dealer, as the case may be, in the manner hereinbefore 
provided and all dealer's permits, under which dis
tributors or wholesale dealers may be operating, are 
hereby declared to be and are null and . void thirty 
(30) days after the effective date of this Act; pro
vided, however, that any distributor or wholesale 
dealer legally owning and holding any such dealer's 
permit may send such permit with his application for 
a permit as a distributor or 'vlwlesale dealer to the 
Comptroller for credit ·on the fee required to be paid 
for such. permit as distributor or wholesale dealer. 
The Comptroller is hereby authorized and requi~.-ed, 
upon return of such dealer's permit, to credit the 
legal owner thereof with one and thirty-seven hun
dredths ($.0137) cents per day for each ·and every 
day of the unexpired portion of said permit; provided 
however, that such credit shall not be allowed after 
the issuance of said new permit as a distributor or 
wholesale dealer; provided, that any retail dealer 
who is the legal owner and holder and is operating 
under any unexpired dealer's permit which has been 
lawfully issued by the proper authority as provided 
by House Bill 20,· Chapter DO, Acts of the First Calle<l 
Session of· the Forty-third Legislature, shall not be 
required to make application for or obtain from the 
Comptroller the retail dealer's permit as require<l b;r 
this Act prior to the expiration of the twelve (12) 
months for which said permit fee was paid. Pro
vided that delinquent permits shall be pro raterl in 
the same manner and collected to the effective date 

of this Act. Provided furfher, that any person who 
operates both as a distributor and wholesale dealer 
in the same place. of business shall only be required 
to obtain a distributor's permit for the particular 
place of business where such operation of said busi
ness is conducted, and any unexpired wholesale deal-· 
er's permit may be returned to the Comptroller for 
credit on the unexpired portion thereof only upon the 
purchase of a distributor's permit. A separate per
mit as a retail dealer, however, shall be required if 
any distributor or wholesale dealer sells cigarettes aL 
retail. 

If the application is for a permit to sell cigarettes 
from or by means of ·a cigarette vending machine, 
train, automobile or other vehicle, the serial number 
of said vending machine, the make, motor number and 
State Highway license number of said automobile or 
other vehicle and the name of the railway company 
and number of said train shall be shown on the ap
plication. 

1 Repealed. 

Time for affixing stamps; bond of interstate dealers 
Sec. 5. Every distributor in this State shall, withiu 

forty-eight (48) hours after receipt of any unstamped 
cigarettes, excluding Sundays and holidays, cause 
the same to have requisite denominations and amount 

· of stamps affixed to represent the tax as stated llere
in. Provided however, that any. distributor or othm· 
person engaged in interstate business who shall, with· 
in thirty (30) days 1from the date this law becomes 
effective, execute and file with the Comptroller a 
good and sufficient surety bond signed by the dis
tributor or other person and a good and sufficiem 
surety company or companies authorized fo do busi
ness in this State shall be permitted to set aside 
such part. of his stock of cigarettes as may be neces
sary for the conduct of such interstate business with
out affixing the stamps required by this Act. Pro· 
vided that such bond shall be approved by and ac
ceptable to the Comptroller in an amount of not less 
than Two Hundred and Fifty Dollars ($250) and not 
more than double an amount necessary to stamp the 
largest quantity of cigarettes set aside at any ti~ne 
for the conduct of such business, and any quantitY 
so set aside which is larger than that permitted in the 
said bond shall be subject to the same requirements 
as cigarettes purchased or possessed for intrastate 
sale. Said interstate stock shall be l'ept in an en
tirely separate part of the building, separatec11 and 
apart from stamped stock. The amount of the bona 
required of such distributor or other person shall be 
fixed by the Comptroller, and subject to the minimum 
limitation herein provided ; additional bond or a new 
bond shall be required by the Comptroller at any time 
an existing bond becomes insufficient or the surety 
thereon becomes misatisfactory, which additional bond 
or new bond shall be supplied within t~n (10) chQ'S 
after demand. Provided that said bond or bonds shall 
be payable to the State of Texas in Austin, Travis 
County Texas and conditioned for the full, complete 
and fafthful performance of all the conditions and 
requirements of this Act affecting said distributor 
or other person on a form to be prescribed by the 
Comptroller, with the approval of the Attorney Gen· 
eral. Should the distributor fail or refuse to suppl~· 
a new bond or additional bond within ten (10) days 
after demand the Comptroller shall have the power 

. m~d authority to cancel forthwith ~ny e.xis~ing bond 
made and executed by and for sa1d distributor or 
other person. In the event said bond i_s ~ancelled 
said distributor or other person shall Withm fortr·. 
eight (48) hours after said cancellation, e;xclucling 
Sundays and holidays, cause any and all cigarettes 
received prior to said cancellation to have the req
uisite denomination and amount of stamps affixed 
to represent the tax as herein provided. 

Record and report of purchases ond saleM 

Sec. G. (a) Every distributor, wholesale dealer and 
retail dealer shall l'cep at each place of business in 
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1'exas, except as· otherwise provided, for a period of distributor or wholesale dealer as the case may be· 
twn (2) years for the inspection at all times of the provided however, that when the cigarettes are dis~ 
Comptroller a~1d the Attorney General . a complete ~ributed or exchanged in any manner where no sale is 
record of all cigarettes purchased or rece1ved by smd mvolved that an explanation of such transaction shall 
distributor, wholesale dealer or retail dealer, includ· be stated on said invoice. Provided further that where 
ing all invoices, bills of lading, way bills, freight bills, a distributor or wholesale dealer sells ciga{·ettes at re
express receipts or copies thereof and all other ship- tail it will be sufficient for said distributor 01; wholesale 
ping records furnished by the carrier and the seller dealer !lnd he shall be required to issue an invoice 
or shipper of said cigarettes, and in addition thereto to his retail. department for cigarettes to be sold at 
a book record in a well bound book whic:ll \Yill IH'O· retail and such stock of cigarettes invoiced for retail 
vide complete information of all cigarettes purchased sales shall be kept separate and apart from the other 
or received by said distributor, wholesale dealer ot· stock of said distributor or wholesale dealer· pro
retail dealer a.t each place of business. Snell book vided, further, that every distributor and ~bole
record shall show the date said cigarettes were re- sale dealer shall keep at each place of business in 
ceived, with the designation of whether drop-~hip- Texas for a period of two (2) years for the inspection 
ment or otherwise, the name and address of the per- at all times by the authorized authorities a book 
son from whom purchased and from whom received, record in a well bound book or bool;:s of all cigarettes 
the point from which shipped or delivered, the point sold, distributed or used by said distributor or whole
at which received, the name of the carrier, if· ship- sale dealer. Such book record shall include all 
ped by common carrier, the name of the boat or barge information required to be kept on the invoice afore
if shipped by water, whether registered mail, insured said. 
parcel post or open mail if received by mail, the num- (d) Provided that every person engaged in the busi
ber and kind of cigarettes received with stamps af- ness of selling cigarettes in interstate commerce only, 
fixed thereto, and, if a distributor, the number and who has, by furnishing the bond required in Section 
kind of cigarettes received without the stamps af- 5 of this Act, been permitted to set aside or store 
fixed, and an inventory or inventories on the first of cigarettes in this State for the conduct of such inter
each month, showing the number and kind of ciga- state business without the stamps affixed thereto, 
rettes on hand with stamps affixed thereto, and, if a shall be required to keep such records and make such 
distributor, the number and kiml without f)t!1mps af- reports to the Comptroller as are required of a distri· 
fixed. butor. 

(b) Every distributor shall keep at each place of 
business .in Texas, except as otherwise provided, for a 
period of two (2) years for the inspection at all times 
of the Comptroller and the Attorney General the in- ' 
voice of stamps purchq.sed or received from the 
Treasurer and in addition thereto a book record in 
a well bound book which will provide complete infor
mation of all stamps purchased from the Treasurer 
and the disposition thereof. Such record shall show 
the date of receipt of stamps purchased, the number 
or quantity of stamps, the denomination, and amount 
paid for stamps so purchased. Such record shall also 
show the number or quantity, the denomination and 
face value of stamps sold by requisition from the 
Comptroller with the name of purchaser of said re
quisitioned stamps, the number or quantity, the de
nomination and face value of stamp.s sent to or receiv
ed from ti1e Treasurer as an exchange and the in
ventory or i:aventories of all stamps on hand on the 
first day of each month, said inventory to show the 
number or quantity, denomination and face value 
of said stamps. 

(c) Every distributor and wholesale dealer shall 
keep at each place of business in Texas, except as 
otherwise provided, for n, period of two (2) years for 
the inspection at all times of the Comptroller and the 
Attorney General a complete record of each and every 
sale, distribution or use of cigarettes, regardless of 
whether or not the tax is due upon said cigarettes 
under the provisions of this Act, upon an invoice to 
be furnished by said distributor or wholesale dealer 
which invoice shall be issued in duplicate except 
when the sale or distribution is made by drop-ship
ment in which event the invoice shall be issued in 
triplicate, said invoice shall show the date of sale, 
distribution or use, the purchaser and his address, 
the means of delivery, the name of the carrier if 
delivered by common carrier, whether registered 
mail, insured parcel post or open mail if delivered 
through the mail, the designation of drop-shipment If 
the sale is a drop-shipment made by a distributor, the 
number and kind of cigarettes sold, and if the sale is 
by a distributor the number and kind of cigarettes 
with the stamps affixed to each individual package, 
and the number and kind of Cigarettes without the 
stamps affixed thereto, and in addition thereto the 
said invoices shall be supported by the receipts and 
other records furnished by the carrier of such ciga
rettes. The original of said invoice shall be delivered 
to the purchaser and the duplicate shall be kept by the 

Possession of unstamped cigarettes as prima facie evidence 
of violation of act 

Sec. 7. Every person, other than a distributing 
agent, bonded distributor, or common carrier shall 
before receiving or accepting delivery of any cigarettes 
without the stamps affi:x:ed thereto, obtain from the 
Treasurer the re'quisite amount or number of stamps 
necessary to stamp such cigarettes and the possession 
of any unstamped cigarettes without the possession 
of the requisite amount or number of stamps shall be 
prima facie evidence that said cigarettes are possessed 
for the purpose of making a first sale thereof with· 
out stamps. 

Taxes and penalty as. preferred lien 

Sec. 8. All taxes, penalties, and cost of auditing, 
as hereinafter provided, due, or ~that might become 
due by any distributor to the State shall ·be and 
become a preferred lien, first and prior to any and all 
other existing liens, contract or statutory, legal or 
equitable, and regardless of the time such lien orig
inated upon all the property of any distributor, de-· 
voted to or used in his business as a distributor, 
which property shall include manufacturing plants, 
storage plants, warehouses, office buildings and equip
ment, trucks, cars or other motor vehicles or any 
other equipment devoted to such use, and each tract 
of land on which such manufacturing plant, storage 
plant, warehouse, office building or oth~r p~·operty !s 
located and other tangible property which 1s used m 

'carryin'g on such business and in a~dit~on ~he~·eto 
any and all cigarettes and stamps of smd dlstl'lb\.1-
tor. If any distributor shall fail to pay any taxes 
and penalties due the State in the proper manner pro
vided for such payment the Comptrolle1: may em
ploy auditors or other persons to ascertam the cor
rect amount due, and if such taxes have not been prop
erly paid the distributor shall p.ay ~he reasonabl~ ex
penses incurred in such invest1gatwn and aud1t as 
additional penalty. Provided however, that all funds 
paid to the auditors of the Comptroller as .expenses 
incurred in m~tking audits, shall be placed 111 a spe
cial fund in the State Treasury, which shall be used 
until exhausted, for making other audits, and said 
sums are hereby appropriated for that purpose. Pro
vided that nothing herein shall prevent th.e Comp
troller, when said fund is exhausted, from usmg other 
funds available for that purpose. 
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Report by distributors to Comptroller 
Sec. 9. (a) Every distributor shall make and de

liver to the Comptroller on the lOth day of each month 
a report for the preceding calendar month upon a 
form to be prescribed by the Comptroller, which 
report shall be properly sworn to and executed by 
the distributor or his duly authorized representative 
and which, among other things, shall show .the be
ginning and ending inventories for the period reporterl 
of all cigarettes, reflecting separately 'vhether stamp
ed or unstamped, and the number and denominations 
of unus.ed stamps on band. Said report shall also 
show the number of cigarettes purchased or received 
and the Iiumber of cigarettes sold, used, or in any 
other manner disposed of, and shall reflect separately 
the information herein required as between stamped 
and unstamped cigarettes. Said report shall also 
show the number and denominations of stamps pur
chased or received and the number and denominations 
of stamps sold, used, lost, returned to the Treas
urer for credit, exchanged, or -disposed of in any 
other manner; provided, further, that said report 
shall show separately the number of cigarettes sold 
or distributed in interstate commerce and in intrastate 
commerce during the period. Provided, further, that 
the report shall show separately in the space pro· 
vided therefor complete information of all drop-ship
ments of cigarettes handled by or through said dis
tributor and a copy or copies of all invoices of such 
drop-shipments shall be sent with and attached to 
said report. 

(b) If any distributor or other person fails or i·e
fuses to pay any tax, penalties and cost of audit here
in provided, and it becomes necessary to bring suit or 
to intervene in any manner for the establishment 01' 
collection of said tax claims, in any judicial proceed
ings, any report filed in the office of the Comptroller 
by such distributor or his representative, or a cer
tified copy thereof certified to by the Comptroller or 
his .Chief Clerk, showing the number of cigarettes 
sold by such distributor or his representatives, upon 
which such tax, penalty and cost of audit has not been 
paid, or any audit made by the Comptroller 01~ his rep
resentative from the books or records of said dis· 
tributor, or other person when signed and sworn to 
by such representative as being made from the records 
of said distributor or persons from whom such 
distributor has bought, received, or delivered ci
garettes, whether from a transportation company 
or othei·wise, such report or audit shall be admis
sible in evidence in such proceedings and shall be 
prima facie evidence of the contents thereof; provid
ed, however, that the incorrectness of said report or 
audit may be shown. 

(c) In the event the .Attorney General shall file suit 
or claim for taxes, provided for in the foregoing Sec
tion, and attach or file as an exhibit any report or 
audit of said distributor, and an affidavit made by the 
Comptrolller or his representatives that the taxes 
shown to be due by said report or audit are unpaid, 
that all payments and credits have been allowed, then, 
unless the party resisting the same shall file an answer 
in the same form and manner as required by Article 
37SG, Revised Civil Statutes of Texas, of 1925, as 
amended by Chapter 239, ACts of the Regular Session 
of the Forty-second Legislature, said audit or report 
shall be taken as prima facie evidence thereof, and 
the proceedings of said Article are hereby made appli
cable to suits to collect taxes hereunder. 

Venue of suits 
Sec. 10. Venue of any civil suit, writ of injunction 

or other civil proceedings filed under the provisions 
of this Act shall be in a Court of competent jurisdic
tion in 'I'ravis County, Texas, or in the county where 
the defendant in such proceedings has his domicile. 

Designation in ai>plication fol." pcrm.it of plncc for keeping 
rccortls 

Sec. 11. Provided that if the place of business of 
any distril.mtor, wholesale dealer or retail dealer is a 

vending machine, train, automobile nr other vehicle, 
such distributor, wholesale dealer or retail dealer, as 
the case may be, shall be required to designate in the 
application a permanent place where the records re
quired to be kept for such place of business will be 
available to the Comptroller after the stocks are deliv
eiecl from said vending machine, train, automobile or 
other vehicle and after such deliveries are made the 
records shall be kept at the permanent place so desig
nated. 

Occupation tax not required for vending machines 

Sec. 12. It is expressly provided that no occupa
tion tax shall be collected from any person vending 
cigai"ettes ·by means of a vending machine for the 
privilege of selling cigarettes only by means of such 
machines other than the permit fee herein imposed 
for each machine. 

Forfeiture of permit 
Sec. 13. If any distributor, wholesale dealer or re

tail dealer has violated any provision of this Act, or 
any rule and regulation promulgated hereunder, the 
Comptroller shall have th~ power and authority to for
feit or suspend the permit or permits of said disti·ibu
tor, wholesale dealer or retail dealer by giving written 
notice stating the reason justifying such forfeiture or 
suspension and the same shall be forfeited or suspend
ed five (5) . days from date of said notice. Any notice 
required to be given by the Comptroller may be mailed 
to the distributor, wholesale dealer or the retail deal
er, as the case may be, at any place designated as the 
place of business on the application for permit required 

' herein. No new permit shall be issued within a period 
of one (1) year to any one whose permit or permits 
have been forfeited, except :at the discretion of the 
Comptroller. If any permit is forfeited or suspend
ed no cigarettes shall be sold from the place of busi
ness for which said permit applied until a new permit 

·is granted or the suspension of the old permit removed. 

Funds tlclivcre~l to State Treasurer 
Sec. 14. The funds derived from the issuance and 

sale of the permits to distributors, wholesale and re
tail dealers as herein provided shall be delivered to 
the Treasurer, and allocated in the same manner and 
in the same proportion as the funds derived from 
sales of stamps. 

Distributing agent's permits; records and reports 

Sec. 15. (a) Every distributing agent in this State 
now engaged, or who desires to become engaged in the 
business of storing unstamped cigarettes previously 
sold in interstate commerce and received in interstate 
commerce for distribution or delivery only upon order 
received from without the State, shall within thirty 
(30) days from the date this law becomes effective, 
file with the Comptroller, an application for a dis
tributing agent's permit, on a form prescribed by the 
Comptroller to be furnished upon written request, the 
failure to furnish which 1 shall be no excuse for the 
failure to file the same unless an absolute refusal is 
shown. Said form shall set forth the name under 
which such distributing agent transacts or intends 
to transact such business as u distributing agent, the 
principal office and place of business in Texas for 
which the permit is to apply, and if other than an 
individual, the principal officers or members thereof 
ai1d their addresses, The Comptroller may require 
any other information he may desire in said applica
tion. No distributing agent shall engage in such busi
ness until such application has been filed and the fee 
of One Hundred Dollars ($100) paid for the permit and 
until the permit has been obtained. Said permit shall 
expire twelve (12) months from the elate on which 
the distributing agent engages in the l.Jusiness or from 
the expiration date of a permit previously issued to 
said distributing agent. .A.n application shall be filed 
and a permit obtained for each ]Jlace of business owned 
or operated by a distributing agent. 
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(b) Upon receipt of the application and permit fee 
herein provided for, the Comptroller shall issue to 
every distributing agent, for the place of business des
ignated, a non-assignable, consecutively numbered per
mit, authorizing the storing and distribution of un
stamped cigarettes within this State when such dis
tribution is made upon interstate orders only. . 

(c) Every distributing agent sl1all keep at each place 
of business in Texas, except as otherwise provided, 
for a period of two (2) years for the inspection at all 
times of the Comptroller and the Attorney General, a 
complete record of all cigarettes received by him, in
cluding all orders, invoices, bills of lading, way bills, . 
frei'ght bills, express receipts, and all other shipping 
records which are furnished to said distributing agent 
by the carrier and the shipper of said cigarettes, or 
copies thereof, and in addition thereto, a complete rec
ord of each and every distribution or delivery made 
by said distributing agent, such records of a distribu
tion or delivery shall include all orders, invoices or 
copies thereof, and all other shipping reeords furnish· 
ed by the carrier and the person ordering distribution 
or delivery of said eigarettes. 

(d) Every distributing agent in Texas shall report 
to the Comptroller, on a form to be prescribed by the 
Comptroller and furnished by the distrilmting agent, 
each day excepting Sundays and holidays, all deliver
ies of cigarettes made by him on the preceding day or 
days. The report shall show the name of the person 
ordering the delivery, the date of delivery, the name 
and address of the person to whom deliverecl, the. in
voice number, the bill of lauing or way bill number, 
the number and ldnd of cigarettes delivered, the means 
of delivery and/or the transportation agent and the 
designation of drop-shipment if a drop-shipment; pro
vided however, if· the invoice furnished said distribut
ing agent by the manufacturer or. other person orde_r
in"' -such delivery, or the bill of ludmg prepared by smd 
di~tributino· agent to cover the shipment under said 
invoice co~1tains all the information required to be 
report~d, it will be sufficient to sen~ a .copy of ~aid 
invoice or invoices, or a C'opy of smcl bill of ladmg, 
or bills of lading, to the Comptroller daily. 

1So in enrolled bill. Session Laws omit the word 
"which". 

Penalty for violations of act: collection by suit 

Sec. 16. If any distributor, wholesale dealer, re
tail dealer or distributing agent shall (a) fail to keep 
any of the records required to be kept by the provi
sions of this Act, or (b) if any distributor, wholesale 
dealer or retail dealer shall qell any cigarettes upon 
which a tax is required to be paid by this Act without 
at the time having· a valid permit, or (c) if any clistribu
tor, wholesale dealet· or .distributing agent shall fail 
to make any reports to the Comptroller required here
in to be made, or (d) make a false or incomplete report 
to said Comptroller, or (e) if any distributing agent 
s11all store any unstampecl eigarettes in the State or 
distribute or deliver any unstamped cigarettes within 
this State without at the time of said storage or de
livery having a valid permit, or (f) lf any person af
fected by this Act shall fail or refuse to abicle by the 
proYisions hereof or the rules and regulations pro-

. mulga ted hereunder, or violate the same, he shall for
feit to the State as a peualty, the sum of not less than 
Twenty-five Dollars ($25) uor more than Five Hundred 
Dollars ($500). Each clay's violation shall constitute 
a separate offense and incm· another penalty, whieh, 
if not paid shall be rec-overed in a suit by the Attorney 
General in a Court of competent jurisdietion in Travis 
County, Texas, or any other Court having jurisdiction. 

Penal pro~·ision 

Section lG-a being a penal provision is classified as Pen. 
Code, Art. 13lc-1. 

Failure to produce records for inspection 

Sec. 17. For the purpose of enabling the Comp
trollet· to determine the tax liability of a distributor, 

wholesale dealer, retail dealer, ~listributinn- ao-ent or 
any other person dealing in eigarettes, or to"' determine 
whether a tax liability has been incurred, he ::;hall 
have the right to inspect any premises where cigarettes 
are manufactured, produced, made, stored, trnnSl)Ort
ecl, sold, or offered for sale or exchange and to ex
amine all of the records required herein to be kent or 
any other records that may be kept incident to the 
eonduct of the cigarettE; business of said distrilmtor, 
wholesale dealer, retail dealer, distributing agent, or 
other person dealing in cigarettes. The said autllor
ized offieers shall also have the right as an incident 
to determining the said tax liability, or whether a tax 
liability has been incurred, to examine all stock of 
cigarettes and cigarette stamps, and for the foregoing 
purpose said authorized officers shall also have the 
right to remain upon said premises for such length 
of time as may be necessary to fully determine said 
tax liability, or whether a tax liability has been in
curred, and it shall be unlawful for any of the fore
going persons to fail to produce upon demand by the 
Compt1·oller any records required herein to be kept 
or to hinder or prevent in any manner the inspection 
of said records or the examination of said premises. 

Carriers to permit access to records 
Sec. 18. Every common carrier in this State having 

custody of books or records showing the transportation 
of cigarettes both interstate and intrastate shall give 
and permit the Comptroller free access to such books 
and records. 

Penal provision 

Section 19 being a penal provision is published as Pen. 
Code, Art. 131c-1. 

Seizure and forfeiture; procedure 

Sec. 20. All cigarettes on which taxes are imposed 
by this Act, which shall be found in the possession, or 
custody or within the control of any person, for the 
purpose of being sold or removed by him in fraud of 
the Cigarette Tax Law, and all cigarettes which are 
removed or are deposited or concealed in any place 
with intent to avoid payment of taxes levied thereon, 
and any automobile,_ truck, boat, conveyance or other 
vehicle whatsoever, used in the removal or transporta
tion of such cigarettes for such purposes, and all equip
ment, paraphernalia or other tangible personal. prop
erty incident to and used for such purpose, ~ound m 
the place, building or vehicle where such Cigarettes 
are found, may be seized by the Comptroller, with or 
without process, and the same shall be from the time 
of such seizm·e forfeited to the State of Texas, and a 
proceeding in the nature of a proceeding iu rem shall 
be filed in a Court of competent jurisdiction in the 
county of seizure to maintain such seizure and' de
clare and perfect said forfeiture as hereinafter pro
vided. All such cigarettes, vehicles and property so 
seized as aforesaid, remaining in the possession or cus
tody of the Comptroller, sheriff or other officer for 
forfeiture or other disposition as provided by law, shall 
be deemed to be in the custo.dy of law and irreplevi
able. ' . 

1 The Comptroller, when making the seizure aforesaH, 
shall immediately make a written report thereof show
-ing the name of the agent or representative making tile 
seizure, the place and person where and from whom 
such property was seized and an inventory of _san~e 
and appraisement thereof at the usu~l and ordmary 
retail price of the article sei.zed, whiCh report shall 
be prepared in duplicate, signed by the ag~nt or repre
sentative so seizing, the original of which ~hall be 
given to the person from whom said pro1?erty_ IS taken, 
and a duplicate copy of which shall be filed m t~e ?f
fice of the Comptroller and shall be open to public m-
spection. . . 

The Attorney General, or the d1stnct or county at
torney of the county of seizure, shall, at the request 
of the Comptroller, file in the county and Court afore
said forfeiture proceeding in the name of the State of 
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Texns as plaintiff, and in the name of the owner or 
person in possession as defendant, if known, and if 
unlmown, tllen in the name of said property seized 
and smight to be forfeited. Upon the filing of said pro
ceeding, the Clerk of said Court shall issue notice 
to the owner cr person in possession of such property 
to appear before such Court upon the date named 
therein, which shall not be less than two (2) clays from 
service of such notice, to show cause why the forfei
ture aforesaid should not be declared, which notice 
shall be served by the sheriff of said comity. In the 
event the defendant in said proceeding is a nonresi
dent of the State or his residence is unknown, or in 
the event the name of such defendant is unknown, 
upon affidavit by the Comptroller to this effect, notice 
or process shall be served or published in the mode 
and manner provided by existing Statutes for serv
ice of citation upon nonresidents or unknown defend
ants, provided, however, such proceeding may·be beard 
'at any time after ten (10) days from service of such 
process or the first publication of such notice. .A.ncl in 
such cases, the Court shall appoint an attorney to 
represent such defendant, who shall have the rights, 
duties and compensation as provided by existing .Stat· 
utes in cases cf attorneys appointed to represent non· 
residents and unknown defendants. 

In the event final judgment is rendered in the for· 
feiture proceeding aforesaid, maintaining the seizure, 

· nnd declaring· and perfecting the forfeiture of said 
seized property, the Court shall order and decree the 
sale thereof to the highest bidder by the sheriff at 
public auction in the county of seizure·, after ten (10) 
clays notice by advertisement at least twice in any 
legal publication of such cou~1ty, and the proceeds 
of such sale, less expenses of seizure and Court costs, 
shall be ·paid into the State Treasury and shall. be al· 
located as the Cigarette Tax is herein allocated. In 
the event tl1e district or county attori1eys file and 
prosecute such cases, a fee of ]'ifteen Dollars ($15) 
shall be paid to such officers in addition to all other 
fees allowed by law under the Maximum J.Pee Bill, 
which fee shall be collected as Court costs out of the 
proceeds of such sale. 

In lieu of the forfeiture proceeding aforesaid, the 
Comptrol1er may elect to sell the cigarettes and prop
erty seized by him in cases where such property ap
pears by the report or receipt of the officer seizing 
same to be of the appraised value of Five ]lundred 
Dollar,; ($500), or less, by the following summary 
proceedings: 

(1) The Comptroller shall publish a notice in some 
newspaper of the County where the seizure was made, 
describing the property seized and stating the time, 
pla~e and cause of their· seizure, and requiring ::my 
person claiming such property, or any interest therein 
·or thereto, to appear and make such claim within, fif
teen (15) days from the elate of such publication of 
such notice. 

(2) Any person claiming such p.roperty so seized, or 
any interest therein or thereto, within the time speci
fiecl in such notice, may file with the said Comptroller 
his claim, stating his interest in the property seized, 
and may. execute ·a bond to the State of Textis in the 
penal sum of Two Hundred and Fifty Dollars ($250), 
with sm·eties to be aprn·ovecl by said Comptroller, con~ 
ditionecl that, in case of the establishment of forfeiture 
of the article so seized, the obligors shall pay all the 
costs and expenses of the proceeding to obtain such 
forfeiture; and upon the delivery of such bond to the 
Comptroller, he shall transmit the same with a certi
liecl copy of the report or receipt of the prop2rty seized, 
Hlecl in his office; to the Attorney General or the Coun
ty or District Attorney of the county of seizure, and 
forfeiture IJl'OCeedings Shall lJe instituted and pro::;ecut
etl thereon in the Court of competent jurisdiction as 
rn·ovidecl by law. 

(8) H no claim is interr1osecl and no bond is giyen 
within the time aboye spel:ificd, the Comptrollet· shall 
give ten (10) clays notice of a sale of the property un-

der seizure by publication two times in a newspaper 
of the county of seizure, and, at the time and place 
speCified in such notice, shall sell the p1·operty so seized 
at public auction, and, after deducting expense of 
seizure, appraisement, custody and sale, he shall de
posit the proceeds thereof in the State Trea~ury, which 
shall be allocated to the funds to which the Cigarette 
Tax levied hereunder is apportioned. 

In the event the cigarettes seized hereunder and 
sought to be sold upon forfeiture, summary sale, or 
other process provided by law shall be unstampecl, the 
officers selling the same shall, upon sale thereof, af
fix or cause to be affixed, the stamps so required and 
deduct the expense thereof from the proceeds of such 
sale. 

Seizure not to affeet crinlinal prosecution 
Sec. 21. The seizure, forfeiture and sale of cig

arettes and other property under the terms a.nd condi
tions hereinabove set out, and whether with or with
out Court action, shall not be or constitute any de
fense or exemption to the person owning or having 
control or possession of such property from criminal 
prosecution for any act or omission made· or offense 
committed under this law or from liability to pay 
penalties provided by this law, with or without suit 
therefor. 

"'aivcr of forfeiture 
Sec. 22. Jurisdiction is hereby conferred upon the 

Comptroller to waive any proceedings for· the forfei
ture of any of the property seized under the provi
sions of this Act, or any part thereof, provided that 
the offender shall first affix to each of the individual 
packages of cigarettes seized the amount and value of 
the stamps necessary to represent the tax, and in ad
clition to the stamps required, pay into the State Treas
ury through the Comptroller a sum equal to the value 
of the stamps required to be affixed to such cigarettes. 
The said Comptroller may make a compromise with 
any claimant, before or after the claim is filed in 
Court. .A. record of all such compromises and wah·ers 
of forfeitr..re ~hall be kept by the Comptroller and 
shall be open to public inspection. 

If upon examination of invoices or other investiga
tion the Comptroller finds that cigarettes have been 
sold without stamps affixed as required in this Ad, he 
shall have the power to require of such person, to pay 
into the State Treasury through him a sum equal to 
twice the amount of the stamp tax clue. If upon ex
amination of invoices or other investigation, such 
person is unable to furnish evidence to the Comptroller 
of sufficient stamp pm'chases to cover unstamped cig
m·ettes purchased by him, the prima facie presumption 
shall arise that such cigarettes were sold without the 
proper stamps affixed thereto. 

Collections by Comptroller paid to State Treasurer 

Sec. 23. All moneys collected by the Comptroller 
under the provisions of Section 22 of this .A.ct, after 
payment of all costs and commissions, shall be paid 
to tlle Treasurer and credited as the taxes imposed 
hereunder are credited. 

Comptroller to collect tax and penalties 

Sec. 24. (a) It is hereby made the duty of the 
Comptroller to collect, supervise and enforce the col~ 
lection of all taxes and penalties that may be due under 
the provisions of this Act, and to that end the Comp
troller is hereby vested with all of the power and 
authority conferred by this Act. Said Comptroller 
also shall have the power and authority to make and 
publish rules and regulations, not inconsistent with 
this Act or the other laws of the Constitution of tllis 
State or of the United States, for the enforcement of 
the proyisions of this Act and the collection of reYe
nues hereunder. 

(b) The Treasurer may promulgate rules and regula
tions hereunder proyiding for the refund on stamp~ 
whieh br reason of damage bcc0me unfit for sale or 
use. 



1287 TAXATION Art. 70·!7d 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

Penal provisions 
Sections 25-2!l being penal provisions are published as, 

Pcn.Code, Art. 131c.:_1. 

Administration fund 
Sec. 30. That two and one-half per cent (2~%) of 

the gross amount of taxes, permit and license fees and 
other funds derived under the provisions of this Act 
shall be set aside in a special fund subject to the use 
of the Comptroller and so much of said fund as may 
be necessary shall be expended in the administra
tion and enforcement of the provisions of this Act and 
so much of the proceeds of two and one-half per ce~1t 
(2%%) of said ta~ and funds. shall be and the same 
is hereby appropnated for smd purposes, same to be 
paid monthly as needed ; provided that payment for 
the manufacturing or printing of the cigarette tax 
stamps and for any expenses incurred by the Board 
incident thereto shall be made from the revenue de
rived from the cigarette tax before such fund is al
located under the provisions of this Act and so much 
of said fund as may be necessary is hereby appropriat
ed for such purpose; any unexpended portion. of ~aiel 
funds so specified shall at the end of each b1ennu?m 
be paid in the proper proportion to the ~unds to wh1ch 
the ci"'arette tax fund shall be apportwned. 

The"' Director of the Cigarette Tax Division shall, 
in addition to the duties of supervising and directing 
the administration and enforcement of the provisions 
of this Act, personally supervise the printing or man
ufacturing of all cigarette tax stamps under the con
tract as awarded by the Board of Control and he s~all 
have possession and custody of, and be. respon~nble 
for all specification plans, photographs, nnpresswns, 
drdwings, electroplates, printing stones and anY: and 
all other property or equipment that may provide a 
means of reproducing, manufacturing ·or printing .of 
cigarette tax stamps in the desi6"'l selected by the Cig
arette Tax Stamp Board. The said Director shall also 
be char.,.ed with the responsibility of inspecting the 
stamps ~fter such stamps have been manufactured or 
printed and all sheets of stamps that do not meet. the 
specifications required in the contract shall be reJect
ed and destroyed by or under the direct personal su
pervision of said Director ; and the Dire.ctor sh~ll 
have control of said stamps and be responsible there
for until delivery is made to the Treasurer. 

Provided that the salaries of the assistant director, 
auditors, accountants, investigators, tax supervisors 
and other employees hereunder shall not be m excess 
of the salaries fixed in House Bill No. 780, an Act of 
the Regular Session of the ~"arty-fourth Legislature, 
1935 1 making appropriations for the support and 
mai~tenance of the executive and administrative de
partments of the State, for employees in the same. or 
other departments of the State government rendermg 
the same or similar service. 

1 Acts 1!l3.5, 44th Leg., p. 104!l, ch. 364. 

' Repeals 

Sec. 31. That House Bill No. 578, Chapter 153, 
Acts of the Regular Session of the Forty-third Legislac 
ture 1 as amended and re-enacted by House Bill No. 
20, Chapter 90, Acts of the First Called Session of the 
Forty-third Legislature, as further amended by House 
Bill No. 31, Chapter 6, Acts of the Second Called Ses
sion of the Forty-third Legislature,2 and House Bill 
No. 67, Chapter 52, Acts of the Second Called Se,ssion 
of the Forty-third Legislature,3 and all other laws or 
parts of laws that conflict herewith are hereby in all 
things repealed. 

1 Article 7047cc and Pen. Code, Art. 131c. 
2 Article 70-Hcc-1 and Pen. Code, Art. 131cc. 
3 Article 70-!7cc-2. 

Reservation as to taxes and penalties under repealed 
proYisions 

Sec. 32. That all sales, occupation or excise ta... ... ws, 
penalties and interest accruing to the State of Texas 
by virtue of any of the repealed provisions as set out 
in this Act before the effecth·e date of this Act shall 

be and remain valid and binding obligations to the 
State of Texas for all taxes, penalties and interest ac
cruing under the provisions of prior or existing ciga
rette tax laws, and all such taxes, penalties and in
terest now or hereafter becoming delinquent to the 
State of Texas before the effective date· of this Act 
are hereby expressly preserved and declared to be 
legal and valid obligations to the State. 

Prosecutions under rcpcalecl law 
. Sec. 33. The passage of this Act shall not affect 
offenses committed, or prosecutions begun, under any 
preexisting law, but any such offenses or prosecutions 
may be conducted under the law as it existed o.t the 
time of the commission of the offense. 

Partial invalidity 
Sec. 34. If any article, section, subsection, sen

tence, clause or phrase of this Act is for any reason 
held to be unconstitutional, such decision shall not 
affeCt the validity of the remaining portions of this 
Act. The Legislature hereby declares that it would 
have passed this Act and each section, subsection, sen, 
tence, clause and phrase thereof irrespective of the 
fact that any one or more of the sections, subsections, 
sentences, clauses or phrases should be declared un
constitutional. [Acts 1935, 44th Leg., p. 575, ch. 241.] 

Art. 7047 cc. [Repealed and re-enacted by Acts 
1933, 43rd Leg., 1st C.S., p. 234, ch. 90, § 1.] 

Article repealed was Acts 1033, 43rd Leg.; p, 383, ch. 
153, §§ 1-10. 

Re-enacted article was pu)Jlished as article 7G47cc-1, post. 

Art. 7047 cc-1. [Repealed by Acts 1935, 44th 
Leg., p. 575, ch. 241, § 31.] 

Article repealed was Acts 1033, 43rd Leg., 1st C.S., p. 
234, ch. Do; § 1, which re-enacted sections 1-10 of Acts 
1!l33, 43rd Leg., p. 383, ch. 153, as amended by Acts 1933, 
43rd Leg., 2nd C.S., p. 16, ch. 6. 

Art. 7047 cc-2. [Repealed by Acts 1035, 44th 
Leg., p. 575, ch. 241, § 31.] 

Article repealed was Acts 1!l33, 43rd Leg., 2nd C.s.; p. 
113, ch. 52. 

Art. 7047d. Tax on dealers in pistols. 
Sec. 1. That hereafter there shall be collected from 

every person, fu·m or corporation engaging in the busi
ness of bartering, leasing, selling, exchanging, or other
wise dealing in pistols for profit, !'whether by whole
sale or retail, an annual occupation. tax of ';ren Dol
la,rs ($10.00), to be paid on or before January 1st of 
each year, and to be paid before continuing said busi
ness, within thirty (30) days from the effective date 
hereof. Befoi:e so engaging in said business, each such 
dealer shall obtain a license therefor, to be issued by 
the County Tax Collector of each county in which the 
applicant has a place of business, and for each sepa
rate place of business. The Comptroller of Public Ac
counts shall furnish said forms to the Tax Collectors. 

Sec. 2. The Commissioners' Court of the several 
counties, as well as municipalities, shall also have the 
power to levy and collect such a tax, equal to one
half of the amount herein le~ied. 

Sec. 3. Each such dealer shall keep a permanent 
record of all such pistols, bartered, leased, or other
wise disposed of, as above. Such record shall show 
the number of the pistol, name of the manufacture~·, 
date of the transaction, salesman, purchase~·· and their 
addresses, which said record shall at al_l times be ac
cessible to the Comptroller, Prosecutmg Attorne:y, 
Grand Jury, and Attorney General, and a copy ?f this 
record shall be mailed to and filed for recor.d WI~h the 
State Adjutant General's Department. This filmg to 
be made each three (3) months. . 

"Pistol" as used herein, shall include every kmd. of 
pistol, rdvolvei·, automatic, semi-automati~, magazm~ 
pistol, and every other su~lv short firearm mtended or 
desio-ned to be aimed or fired from one hand. 

s~c. 6. rrovic1ed, however, that no such person 
shall be required to have a licen~e or ~ay the_ tax ':'here 
such person is engaged exclusiYely m sellmg p1st?l~ 
to the l\:Iilitia of the United States or other agencies 
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of the Federal Government authorized by law to pur
ehase the same. [.Acts 1931, 42nd Leg., p. 447, ch. 
267.] 

Section 4 of Acts 1031, cited to the text, being a penal 
iJrovisiou, is pu!Jii~hed as Pen.Code, Art. 48!la. 

Section [) repeals Article 7008, post. 

Art. 7048. [7357] [5050] County ad va
lorem., etc.-Each commissioners court shall have 
power to levy, for county revenue purposes, a tax of 
one-fourth of one per cent, and, for roads and bridges, 
fifteen cents on the one hundred dollars valuation of 
all property subject to a State tax by the provisions 
of this title; and, for the payment of debts incurred 
prior to September 1883, and for the erection of 
public buildings and other permanent improvements 
they shall have power to levy a tax not to exceeu 
twenty-five cents on the one hundred dollars valuation 
in any one year, and for the improvement of public 
roads, under the restrictions provided by law for the 
levy of a road tax, a tax not to exceed fifteen cents on 
the one hundred dollars valuation, and shall have 
power to levy a special tax for the further mainte
nance of l)Ublic free schools, and the ereetion within 
each school district of -school buildings therein in 
counties not exempt from the district school system ; 

. provided, that two-thirds of the qualified property 
tax paying voters of the district, voting at an election 
to be held for that purpose, shall vote such tax not to 
exceed in any one year twenty cents on the one hun
dred dollars valuation of the property subject to 
taxation in such district, and shall have the right to 
levy one-half of the occupation tax levied by the State 
upon all occupations not herein otherwise specially 
exempted ; provided any one wishing to pursue any 
of the vocatiqns named in this chapter, upon which 
any county occupation tax may be levied, may do so 
by J?aying the 3ame quarterly. The receipt of the 
proper oflicer under seal shall be prima facie evidence 
of the payment of such taxes as are herein named. 
The provisions of this law shall not be deemed to 
affect the provisions of .any law specfally authorizing 
any commissioners court to levy a different rate of 
tax. No person shall be allowed license for keeping 
any nine or ten pin alley, or anything of the kincl used 
for profit, for a period of less than twelve months. 
The governing body of any incorporated town or city 

. shall in no case levy a greater tax on any occupa
tion than that authorized by this chapter to be levied 
by the commissioners court. In all cases where arrv 
dealer in merchandise, wares or goods of any kincl,· 
subject to ad valorem or occttpation taxes, or both, 
under the provisions of this law, who shall after the 
rendition of said merchandise, wares or goods for 
taxation, or after . becoming liable for any occupa
tion tax, become bankrupt or make assignment -of 
said merchandise, wares or goods, then the tax col
lector shall at once demand of the receiver or assignee 
of said dealer payment of the amount due for said 
taxes by said dealer: and in case of failure of said 
receiver or assignee to at once vay the amount of said 
taxes, the said collector shall levy upon, seize and sell 
from the said merchandise, wares or goods, enough 
to satisfy the amount of said taxes,• and said taxes, 
until paid, shall constitute a l)rior lien on said mer
chandise, goods and wares in default of said taxes. 
[Acts 1885, p. 105: G. L. vol. !), p. 725; Acts 1801, 
t1. 51.] . . 

Art. 7049. [7358] [5051] Taxes payable in 
w:hat.-'l'he taxes levied by this chapter are payable in 
currency or coin of the United States; provided, that 
11ersons holding scrip issued to them for services ren
dered the county may pay their county ad valorem 
taxes in such scrip[t]. [Acts 1st C. S. 1807, p. 38.] 

Art. 7050. [7359] [5052] Books of collector. 
-'.Vhe tax collector shall l;:eep a book of such size and 
character as may be necessary, in which shall :Oe en
tered quarterly, at the following dates, to-wit: .Janu-

. ary 1st, Avril 1st, .July 1st, and October 1st, or witll in 
ten days thereafter, in "·hich to require the returns 

to be made under the proviSions of this chapter, the 
•several amounts as shown by such returns for whieh 
and upon which any person, firm or association of per
sons is or may be liable to a tax upon occupations lm
der this chapter; and within fifteen days from the 
time of receiving and making up the se>eral amounts 
and the sums due upon such amounts as occupation 
tax, the collector shall forward to the Comptroller a 
transcript or duplicate of the return and the amount 
as shown by his record, this transcript and record from 
which it is taken to show the amo-unt of such quarter!~· 
returns and the tax clue thereon from eYery verson 
firm or association of persons liable to such tax. 1'\oth~ 
ing contained in this article is intended to affect the 
liability which, in the absence of this statute would 
be incurrecl under any special enactment of thi~ State. 
[.Acts 1879, p. 143; G. L. vol. 8, p. 1443.] 

Art. 7051. [7360] Collector furnished books, 
etc.-The Comptroller shall furnish tax collectors the 
necessary books and blanks required to be used by such 
collectors under the provisions of this chapter. [Id.] 

Art. 7052. [7361] [5054]. Pay in ad.vance.
The payment of the specific tax lwrein provided for 
shall be required by the tax collector to be made be
fore any person, firm or associalion of persons shall be 
allowed to engage in any occupation requiring a li
cense under any provision of this law, this payment to 
be made for a period not less than three months. All 
arrearages of taxes that may be due by reason of any 
such business having been carried on shall be a lien 
upon all the stock and fixtures owned or used in mak
ing a part of any business or vocation liable to such 
tax under the provisions of this chapter and which 
lien .shall authorize the colleetor to sell a'fter clue no
tice, so much of the stock or other per~onal property 
of any person, firm or association of persons owing 
taxes under the provisions of this chapter, as will 
satisfy such claim, together with the cost of such pro
ceeding. [Id.] · 

Art. 7053. [7362] [505'5] Tax receipts fur
:nished.-The Comptroller shall cause occupation tax 
receipts for each occupation to be printed with his sig
nature, for all occupations, payable to the collectors 
annual receipts for those that are vaicl annually, and 
quarterly receipts for all that can be paid quarteriy; 
such receipts shall state the name of the occupation 
and the amount of the tax, and have blanks for the 
year, month and name of licensee, and also have a 
blank space for the signature of the collector; these 
receipts shall each have a stub attached, stating briefiy 
the substance of the attached receipt, and shall be 
bound in books; and be shall forward to each col
lector-a proper number of said receipts, and charge him 
with the amount represented therein, and cause him to 
account therefor. The collector whenever c-ollecting 
any occupation tax, shall fill the blanks in the receipt 
and stub by writing thereon the time for which he 
.collects and the name of the licensee, and shall sign 
the receipt and stub officially. No person shall pursue 
any occupation, unless he has a receipt signed as herein 
provided by the Comptroller and collector ; and every 
person, firm or corporation keeping an office or !laving 
a local place of business shall keep posted up in a con
spicuous place his or their said license. [lcl.] 

Art. 7054. [7363] Account of occupation tax 
receipts.-\Vhen the Comptroller furnishes collectors 
with blank occupation tax receipts, he shall furnish the 
commissioners courts with the numbers and value of 
the receipts furnished to their respective collectors; 
and such courts shall charge their respecti\·e collectors 
with the number and such proportion of the value of 
the receipts so furnished as shall apply to the county 
tax, when such collectors shall make their settlemeuts 
with the Coml)troller. The Comptroller shall furnish 
the commissioners court with the numlx!rs and value 
of the receipts returned, and with th£ amount of the 
occu11ntion taxes collected by their resvcctive collectors. 
[Acts 1st C.S. 1807, p. -10.] 
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Art. 7055. [7364] [5056] Transfer of li- of any institution in Travis Coun.ty. [L\cts 18!)1, p. 
! cense.-Auy person, firm, COI.JlOrntion, or association 87; Acts 1899, p. 26 ;, Acts 4th C. S. 1Dl8, p. 107.] 
'of persons, who shall be the legal owners .or holders Art. 7057a. Occu1mtion tax on oil p~·o,1uced· 
nf any uucxpired occupation license issued in accord- definitions.-Sec. 1. (1). For the purpose of tbi~ 
! ancc ,,·ith the Ia ws of this State, may transfer the same Act "producer" shall mean any l)erson owning, con
i on the books of the officer hy whom the same was is- trolling, managing or leasing auy oil well ancl;or any 
sued. [Acts 1885, p. 27; G. L. vol. 9, D· 647.] person who 11roduces in any manner any oil by taldng 

Art. 7056. [7365] [5057] Purclms.cr of un- it from the earth or waters in this State, and shall 
expired liccnse.-The assignee or purchaser of such include any person owning any royalty or other in

. unexpired occupation license shall be authorized to terest in any oil or its value whether produced by him, 
'pursue such occupation under such unexpired license or by some other person on his behalf, either by lease, 
for and during the unexpired term thereof, provided contrnct or otherwise. 

1 that such assignee or purchaser shall, before follo\'ving (2). "First purchnser" shall mean any person pur-
l such occupation, comply in all other respects with the chasing crude oil from the producer. 
'requiremen'ts of the law provided for in the original (3). "Subsequent purchaser" shall mean any person 
: aptJlications for such licenses. Nothing in this law operating nny reclamation plant, topping plant, treat
! shall be so construed as to authorize two or more per- ing ]1laut, refinery, and/or any kind or character of 
sons, firms, corporations or associations of persons to processing plant, or anyone who purchnses oil for any 
follow the same occupation under one license at the purpose whatsoever, when said oil is purchased from 
same time. Whenever any person, firm, corporation or any person other than the producer. 
association of persons following an occupation shall be (4). "Carrier" shall mean the owner, operator, or 
closed out by legal process, the occupation license shall manager of any means of transporting oil or nny in
be deemed an asset of said person, firm, corporation strumentality that may now be used or come into use. 
or association of persons, and sold as other property (5). "Oil" shall mean crude oil, or other oil taken 
belonging to said person, firm, corporation, or associa- from the earth, regardless of gravity of the oil. 
tion; and the purchaser thereof shall have the right (6). "Report'' shall mean any report required to 
to pursue the occupation named in said license, or be furnished in this Act or that may be required by 

, transfer it to any other person; provided, such oc- the Comptroller in the administration of this Act. 
! cupation license shall under no circumstances be trans- (7). "Person" shall include any person, firm, con-
. fel'l'ed more than one time. [Id.] cern, receiver, trustee, executor, administrator, agent, 

Art. 7057. [7366 .... 67-68] Revenue duties.- institution, association, partnership, company corpo
: The Gove1·nor may, whenever in his judgment the ration, and persons acting under declarations of trust 
'public service demands it, direct the Comptroller to as well as the trustees acting under such declarations 
l investigate books and accounts of the assessing and col- of trust. 
i lecting officers of this State, and all officers and· per- (8). "Production" or "total oil produced" shall mean 
I sons.disbursing,, receiving or having in their po?ses?ion the total gross amount of 'on produced including all 
, public funds, and to make such other investigatiOns royalty or other interest; that is, the amount :i'or the 
·and perform such other duties in the interest of the purpose of the tax imposed by this Article shall· be 
i public revenues as the Governor may direct. \VheTJ.- measured or determined by tank tables compiled to 
:ever any such investigation is ordered by the Governor, show one hundred (100) per cent of the full capacity of 
the Comptroller shall report to him in writing the tanks without deductim1s for overnge or losses in 

; results thereof, and point out the particulars, i.E any, handling. Allowance for any reasonable and bona fide 
wherein the revenue Jaws have been violated or their deduction for basic sediment and water, and for cor
enforcement neglected, together with the names of those rection of tem11erature to sixty (60) degrees Fallren-

: delinquent therein. \Vhereupon the Governor shall in- heit will be allowecl. If the amount of oil produced 
stitute civil and criminal proceedings through the At- has been measured or determined by tank tables com
torney General in the name of the State against such piled to show less than one hundred (100) per cent of 
delinquent parties who are reported by the Comptroller the full capacity of tanks, then such amount shall be 
to be delinquent. The Comptroller shall have power raised to a basis of one hundred (100) per cent for the 
at any time to examine and check up all and any ex· purpose of the tax imposed by this Article. 
penditures of money appropriated for any of the State 

1 institutions or for any other purpnse or for improve· (9). "Royalty owners" shall mean and include a I 
ments made by the State on State property or mont-y persons owning any mineral rights under any produc-
received and disbursed by any board authorized by ing Iensehold within this State, other than the working 
law to receive and disburse any State money. '.rhe interest, which working interest is that of the person 

having the management ancl operation of the well. 
Comptroller shall also have power and authority, and (lO). "Comptroller" shall menn Comptroller of Pub-
it is hereby made his duty, to ·fully investigate any lie Accounts of the State of Texas. . State institution "'hen so directed by the Governor or 
required by information coming to his. own knowledge. (11). "Commission" shall mean the Railroad Com· 
He shall investi.~ate the manner of conducting the mission of Texas . 

. same and the policy pursued by those in charge there- (12). The Tax herein imposed on the producing or 
'of, and the ~onduct or efficiency of any person em- crude petroleum shall be tfie~primary liability of the 
played therein by the State. He shall examine into producer as hereinbefore deiined, and every person 
and report upon the character and manner as well as purchasing crude petroleum from the producer tllere-

' tho amount of expenditures thereof, and investigate of and taking delivery thereof at the premises wl1erc 
and ascertain all sums of money clue the State from produced shall collect said tax imposed by this Act 
any source whatever, the ascertainment and collection from the producer. Every purchaser including the 
of which does not devolve upon other officers of this iirst purchaser and the subsequent purchaser, required 
State under existing Ia w: and he shall report all such to collect any tax under this Act, shall make such col
facts to· the Governor. ViThen the Comptroller, acting lection by deducting and w·ithholding the amount of 
under the direction of the Governor, calls on any per- such tax from any payments made by such purchaser to 
son connected with the public service to inspect his the producer, and i·emit same as he~·ein provicl?d .. 'l'his 
accounts, records or books, said person so called upon Section shall not affect any pendmg law sUit m the 
shall submit to said agent all books·, records and ac- State of Texas, or any lease agreement or contract 
counts so called for without delay. now or that hereafter may be in effect between the 

The Comptroller shall receive his actual traveling State of Texas or any political subdivision thereof 
expenses, which shall be paid on the approval of the andjor The University of Texas and any oil producer. 
same by the Governor; provided he shall not be al- (13). When it shall appear that a taxpayer to whom 
lowed traveling expenses for. any service connected the provisions of this Act shall apply has erroneously 
with the examination and investigation of the accounts paid more taxes than were due during any taxpaying 
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period either on the account of a mistake of fact or 
law, it shall be the duty of the State Comptroller to 
credit the total amount of taxes due by such taxpayer 
for the current period with the total amount of taxes 
so erroneously paid. 

(14). The tax hereby levied shall be a liability upon 
the producer, the first purchaser, and/or subsequent· 
purchaser or purchasers as herein provided. 

(15). The tax hereby levied sliall be paid by the first 
purchaser purchasing the same from the producer, who 
shall deduct the same from the amount paid producer, 
as aforesaid, provided, however, that the failure of 
lirst purchaser to pay said tax shall not relieve the 
producer from the payment of same, nor shall it re
lieve any subsequent purchaser from the payment of 
same, where the first purchaser does not account for 
and pay said tax, and the State shall have a lien on all 
of the oil produced in Texas in the hands of the pro
ducer, the first purchaser and any subsequent purchas
er to secure the payment of the tax due, and it shall be 
the duty of every person purchasing oil produced in 
Texas to satisfy himself or itself that the tax on said 
oil has been or will be paid by the persons primarily li
able therefor. 

(16). If the oil produced by said producer·is not sold 
during the month in which it is produced, then said 
producer shall pay the tax at the same rate and in the 
same manner as if said oil were sold durins said 
month. In such case, however, the working interest 
operator may pay such tax and deduct it from the in
terest of the other interest holders. [As amended Acts 
1935, 44th Leg., p. 898, ch. 353, § l.J 

Amount and computation of tax; time of payment; penalty 

sec. 2. (1) '.rhere is hereby levied an occupation 
tax on oil produced within this State of two (2) cents 
per barrel of forty-two (42) standard gallons. Said 
Tax shall be computed upon the total barrels of oil 
produced or salvaged from the earth or waters of this 
State without any deductions, and shall be based upon 
tanlc tables showing one hundred per cent (lOOo/o) 
of production and exact measurements of contents. 
Provided however, that the occupation tax herein 
levied on oil shall be two per cent (2o/o) of the market 
value of said oil whenever the market value thereof is 
in excess of One Dollar ($1.00) per barrel of forty-two 
(42) standard gallons. The market value of oil, as that 
term is herein used,, shall be the actual market value 
thereof, plus any bonus or premium, or other thing of 
value paid therefor or which such oil does or will 
reasonably bring, if produced in accordance with the 
laws, rules and regulations of the· State of Texas. 

(2) The tax hereby levied shall be a liability of the 
producer of oil and it shall be the duty of such pro
ducer to keep accuntte records of all oil produced, 
making monthly reports under oath as hereinafter pro
vided: 

(3) The purchaser of oil shall pay the tax on all 
· oil purchased and deduct tax so paid from payment 

due producer or other interest holder, making such 
payments so deducted to the Comptroller of Public Ac
counts by legal tender or cashier's check payable to the 
State Treasury. · 

Provided, that if oil produced is not sold dming the . 
month in wl!ich produced, then said producer shall pay 
the tax at the same rate and in the manner as if said 
oil were sold. 

(4) The tax herein levied shall be vaid monthly on the 
25th day of each month on all oil produced during the 
month next preceding by the purchaser or the producer 
as the case may )Je, but in no event, shall a producer be 
relieved of responsibility for the· tax until same shall 
have been !Jaicl; and provided, in event the amount of 
the tax herein levied shall be withheld by a purchaser 
from payments due a producer and said purchaser fails 
to make payment of the tax to the State as provided 
herein, the producer may bring legal action against 
such purchaser to recover the amount of tax so with
held, together with penalties and interest which may 

have accrued by failure to make payments and shall be 
entitled to reasonable attorney fees and court costs in
curred by such legal action. 

(5) Provided that unless snell payment of tax on all 
oil produced during any month or fractional part there
of shall be made on or before the 25th of the month im
mediately following, such payment shall become de
linquent and apenalty of ten per cent (lOo/o) of the 
amount of the tax shall be added ; such tax and penal
ty shall bear interest at the rate of six per cent (Uo/o) 
per annum from date due until date paid. 

(6) The tax herein levied shall be borne ratably by 
all interested parties, including royalty interests; and 
producers andjor purchaser of oil are hereby authoriz
ed and required to withhold from any payment due in
terested parties, the proportionate tax due. 

(7) The taxes herein provided for, when paid shall 
be, and hereby are, allocated as follows, to wit: 

One-half of said. tax when and as received by the 
Comptroller shall be paid to the State Treasurer of 
Texas and be placed to the credit of the Public School 
Fund, and one-half of such taxes when and as received 
by the Comptroller shall be paid to the State Treasurer 
to be placed to the credit of the General Fund of the 
State.· [As amended Acts 1933, 43rd Leg., 1st C.S., p. 13, 
ch. 12, § 1.] 

Records and reports 

Sec. 3. (1). A complete record shall be kept by every 
producer of oil within this State, said records to show 
the county or counties in which said producer operates, 
the correct name or names of the lease or leases from 
which oil is produced, the total number of barrels of oil 
produced from each lease, the correct name and ad
dress of the first purrhaser, the total number of bar
rels of oil sold or delivered to each first purchaser and 
the price received therefor. And in addition shall keep 
a record of all oil used on the lease from which said 
oil is produced or which may be refined or processed in 
any manner by the producer upon the lease from which 
said oil is produced; and if said oil is not sold, the lo
cation of storage and the total number of barrels in 
storage, if owned by such operator, or if stored with a 
pipe line. or a refinery, the correct name and address 
of such pipe line or refinery. 

(2), Every producer shall file monthly on the 25th 
day of each month with the Comptroller under oath of 
the producer or his duly authorized agent a report 
showing the total number of barrels of oil produced 
by said producer eluting the moi1th preceding the date 
of the report, the county in which the oil is produced, 
the correct name of the lease from which the oil is 
produced, the correct name and address of the first 
purchaser of said oil and the price received therefor, 
and such other information as Comptroller may re
quire; said records and reports shall be open to the in
spection of the Comptroller or the Attorney General or 
the duly authorized agents of the Comptroller or At
torney General.. 

(3). Every first purchaser shall lteep in Texas rec
ords showing the correct name and address of the pro
ducer from whom said first purchaser buys oil, the 
county in which said oil is produced, the· true and cor
rect name of the lease from which said oil is pro
duced, the total number of barrels bought, and the 
price paid therefor; and in adclition shall keep a rec
ord showing the total number of barrels of said oil so 
purchased and usecl, refined, or processed in any man
ner by said first purchaser and the total number of 
barrels of oil sold by him, the price received ·therefor, 
and the true and correct name and adclt·ess of the sub
sequent purchaser of said oil. Ou the 25th day of each 
month each and every first purc:haser of oil shall file 
with the Comptroller, umler oath of the first purchaser 
or his duly authorized agellt, a. report showing the 
total number of barrels of oil pm·chased dmin~ the 
preceding month, the price paid therefor, the correct 
nariw and address of the producer or producers from 
whom said oil was purchased, the county in which the 
oil was produced, and the corre<;t name of the lease 
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from wh.ich said oil was produced, aild such other remit said tax deducted in the same m·mn . · f . 1 ' informatiOn as Comptroller may require; said rec- oil had been purchased from any othe. 's <: 1 a~ 1

1 sn.1r 
· 1 1 ·n r·ts l ll b t tl · t' f tl · 1· · 1 om ce, .uH PI o-OH s nne r"po s ra e open o 1e mspec 101~ o 1e VIC mg that smcl purchaser shall not be linhl t . , 

Compt~·oller and/or Attorney General or then· duly claimant of said funds on account of 11:wmen~ ~ ~u:), 
authonzerl agents. tax. · 0 ~ate 

('1). Eneh and every subsequent purchaser; shall keep Reports to Comptroller; payment or tax 
in Texas a record showing the correct name and . Secti?n 5. (1) . At tire time of filing the rer1orts here-
address of each first purchaser or subsequent pur- m reqmred, the iu·st purchaser shall pay to the Comp-
chnser from whom any oil is bought, the total number troller by legal tender or cashier's check, payable to the 
of barrels purchased and the price paid therefor, tlre ~t~te 'l'rensurer, .the tax herein required to be paid. 
date of purchase, the disposition of said oil, the total I! mlure to pay smd tax on the twenty-fifth clay of the 
number of barrels used, refined, or processed in any · month immediately following, shall cause said tax to 
manner by said subsequent purchaser, and if sold shall become delinquent and a penalty of ten (10) per cent of 
show the correct name and address of the subsequent the amount of said tax shall be added, such tax and 
purchaser to whom said oil is sold or delivered and the penalty to bear interest at the rate of six (6) per cent 
date of said sale and/or delivery, and the price re- per annum from the date due until the elate paid. 
ceived therefor. [As amended Acts 1933, 43rd Leg., 1st c.s., p. 43, ch. 

(5). Each and every subsc'qucnt purchaser shall file 12, § 3; Acts IU35, 44th Leg., p. 8U8, eh. 353, § 3.] 
with the Comptroller on the 25th daJT of each month a 
report under oath of the subsequent purchaser or a 
duly authorized agent showing the correct name and 
address of the person from whom said subsequent pur
chaser has bought oil during the preceding month, the. 
total number of barrels purchased, the price paid there
for, and the disposition of said oil; said reports to 
show the total number of barrels of oil used, refined, or 
processed in any manner by said subsequent purchaser, 
and the correct name and address of any subsequent 
purchaser to \vhom said oil was sold and the number of 
barrels sold, and the price received therefor; said rec
ords and reports shall be open to the inspection or tne 
Comptroller or the Attorney General or the duly au
thorized agents of the Comptroller or Attorney Gen
eral. 

(6). Royalty owners shall only keep a record of all 
moneys received as royalty from any producing lease
hold within this State. They shall also keep a copy 
of all settlement sheets furnished them by the pur
chaser or operator or any other statement showing tl1e 
number of barrels of oil from which royalty was re
ceived and the amount of tax deducted; said rec
ords shall be open to the inspection of the Comptroller 
or the Attorney General of 1 their duly authorized 
agents. 

(7). Every carrier, including all railroads, barges, 
trucks, or pipe lines, carrying or transporting oil for 
hire, for themselves or their owners, shall keep in 
Texas a complete and accurate record of all oil so 
handled by months, showing elate received, number 
of barrels, of wlron'l received, point of delivery, to whom 
delivered and manner nf transportation, and sueh rec
ords shall be open to the inspection of the duly au
thorized agents of the Comptroller or the Attorney Gen
eral at all times, and, if requested by the Comptroller, 
shall furnish information and reports of movements as 
often as required by the Comptroller ; provided how
ever, that nothing in this bill imposing a tax on those 
enjoying the privilege herein taxed shall be construed 
as impairing any contract whereby any interest holder 
or other person has ngreed to pay any part of the tax 
in the past or in the future, but said tax is imposed on 
all of said interest holders as their interests appear and 
sJrall be paid as lierein provided, and this Act is not in
tended to relieve any person of any' contractual liabil
ity whatsoever. [As amended Acts 1933, 43rd Leg., 1st 
C.S., p. 43, ell. 12, § 2; Acts 1U35, 44th Leg., p. 898, ell: 
353, § 2.] 

1 So in enrolled bill. Should probably read "or". 

Purchasers to deduct amount of tax 

Sec. 4. Purchasers buying oil from properties in 
litigation or in receivership, bankruptcy, or any other 
legal proceedings, or covered lly assignments, are re
quired to deduct the amount of the taxes levied by this 
Act, before payment is made to the producers, trustees, 
assiguees or to any person who claims ownership of 
said funds, or before the proceeds of said purchase of 
oil is impounded or escrowed !Jy said purchaser pend
ing sueh litigation or tenure of assignments, and shall 

Prior lien of state for taxes, penalti11s and interest 
Sec. 6. (1) I<'or the tax, penalties and interest here

in provided for, the State shall have a prior and pre
ferre~l Ii.en on every leasehold interest, ownership of 
the 011 rights, or the value of oil rights or other Inter
est, including oil produced and oil runs owned by the 
person owing any tax herein, and in addition thereto 
such lien shall include equipment, tools, tanks, and all 
other implements used on said lease from which oil is 
produced. Said lien shall extend to and be enforceable 
against any property, either real or personal or both 
owned by any person or persons made liabl~ for th~ 
tax herein levied, which property is not exempt from 
forced sale by reason of existing laws or the Constitu
tion of this State. It is further provided that when 
any oil is cliscovered upon which the tax herein pro
vided for has not been paid as and when provided for 
herein, any sheriff, ranger or other peace ofiicer is au
thorized to levy on said oil by notice to the owner or 
other person in charge, that said oil is levied on for 
taxes clue on it and after ten (10) days notice posted at 
the site of the oil, said otlicer shall proceed to sell said 
oil to the highest bidder for cash. Any money received 
for said oil in excess of the taxes and ten (10) per cent 
commission to .the otlicer selllng the property, shall 
be paid by said of:licer to the owner of said oil. The 
omcer selling same shall transmit the amount of the 
tax to the Comptroller or his duly authorized repre
septative. Should the oil sold fail to .sell for enough· 
to pay said taxes, the otlicer selling same shall deduct 
ten (10) per cent of the amount received and forward 
the balance to the Comptroller. Provided however, 
that no ranger shall receive any commission for serv
ices performed in the enforcement of this provision. 
[As amended Acts 1935, 44th Leg., p. 898, ch. 353, § 4.J 

Collection of delinquent taxes; venue 
Sec. 7. It shall be the duty of the Attorney General 

to bring legal action for the collection of delinquent 
taxes herein levied, and a suit instituted shall attach 
to oil in storage, in transit, or being produced by Stich 
operator, and venue for St\,ch suits herein provided 
shall be in the District Court of Travis County, Texas. 

Sec. 8. 
Section 8, being a penal provision, is publishe<l as part 

of Pen.Code, Art. lllla. 

Duties of Comptroller, appropriation for expenses 
Sec. U. (1). It shall be the. duty of the Comptroller 

to promulgate rules and reguhitions governing the de
tail administration of the terms and requirements of 
this Act not specifically mentioned l1erein; to employ 
auditors and supervisors for the purpose of verifying 
reports and _investigating the affairs of procluce1:s 
and/or purchasers to determine whether the tax IS 
being properly reported and paid. Befo~·e any division 
or allotment of the occupation tax on 011 collected un
der the provisions of this Act, is made one-half of one 
per cent of the gross amount of said tax shall be set 
aside in t!Ie 'I.'reasury subject to the use of the Comp
troller in the administration and enforcement of the 
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provisions of this Act, and so much of the said proceeds 
of one-half of one ner cent of the occupation tax on oil 
paid monthly as may be needed in such administration 
and enforcement shall be expended in the amounts and 
for the purposes fixed by the Legislature in the Gen
eral Appropriation Bill. Any unexpended portion of 
said fund so specified shall at the end of the 1iscal year 
revert to the respective funds or accounts in proper 
proportions to which the occupation tax on oil is pro
portioned at the end of the fiscal year ; and provided 
that the Comptroller may appoint only six (6) addition
al supervisors or auditors. No salary to exceed those 
set out in the Departmental Appropriation Bill, for 
places of the same type of service. 

(2). Provid~d that said appropriation herein pro
vided for shall include as a part of said one-half of one 
per cent of the said tax herein appropriated the ap
propriation made by the Regular Session of the Forty- . 
third Legislature for said Comptroller's Department 
for the purpose herein mentioned. [As amended Acts 
1933, 43rd Leg., 1st C.S., p. 43, ch. 12, § 4; Acts 1935, 
44th Leg., p. 898, ch. 353, § 6.] 

Sees. 9a, 9b, 10, 11, lla,. 12. 
Sections 9a and 9b; being penal provisions, are pub

lished as part of Pen.Code, Art. lllla. 
Section 10 repealed article 7071, post. 
Sections 11, lla and 12 amended articles 6032, 7047 (23), 

ante, 7105, post. 

Partial unconstitutionality 
Sec. 13. It is hereby provided that in event that any 

provision, section or subdivision of this Act is declared 
unconstitutional that it shall not affect the remaining 
provisions of this Act and they shall be in full force 
and effect. [Acts 1933, 43rd Leg., p. 409, ch. 162.] 

Acts 1933, 43rd Leg., 1st C.S., p. 43, ch. 12, amended sec
tions 2, 3, 5 and 9 of this Article; Acts 1D35, 44th Leg., 
p. 8!)8, ch. 353, also amended sections 1, 3, 5, 6 and D. 

Section 7 of Acts 1935, provides that if any provision of 
the act is held unconstitutional, it shall not affect the· re
mainder. 

Art. 7057b. Pay1nent of license or privilege 
taxes under protest.-Sec. 1. Any person, firm or 
corpoi·ation who may be required to pay to the head 
of any department of the State Govern!llent any occu
pation, gross receipt, franchise, license or other privi
lege tax or fee, and who believes or contends that the 
same is unlawful and that such public ofiicial is not 
lawfully entitled to demand or collect the same shall, 
nevertheless, be required to pay such amotint as such 
public otlicial charged with the collection thereof may 
def!m to be due the State, and shall be entitled to ac
company such payment with a written protest, setting 
out fully and in detail each and every ground or reason 
wllY it is contended that such demand is unlawful or 
unauthorized. 

Suits for recovery of ta-~es or fees 
Sec. 2. Upon the payment of .such taxes or fees, ac

companied by such written protest, the taxpayer shall 
have ninety (90) clays from said date within which to 
file suit fpr the recovery thereof in any court of com
petent jurisdiction in Travis County, Texas, and none 
other. Such suit shall be brought' against the public 
official charged with the duty of collecting such tax or 
fees, the State Treasurer and the Attorney General. 
The issues to be determined in such suit shall be only 
those arising out of the grounds or reasons set forth 
in such written protest as originally filed. The right 
of appeal shall exist as in other cases provided by law. 
Provided, however, where a class action is brought by 
any taxpayer an other taxpayers belonging to the 
class and represe:t;~.ted in such class action who have 
properly protested as herein provided shall not be i·e
quired to 1ile separate suits but shall be entitled to and 
governed by the decision rendered in such class action. 

Lists remitted to State Treasurer 
Sec. 3. It shall be the duty of such public ollicial 

to transmit daily to the State Treasurer all money so 
received, with a detailed list of all those remitting 
same, and he shall inform the State Treasurer in 

writing that such money Wris paid under IH'dtest as 
hereinabove provided. A deposit receipt shall be is
succi by the Comptroller for the daily total of such re
mittances from each department; and the cashier of 
the Treasury Department shall keep a cash book to be 
called "Suspense Cash Book," in which to enter such 
deposit receipts. Upon the receipt of such money by 
the State Treasurer it shall be his duty and he is here
by required to immediately and forthwith place the 
same in State depositories bearing inten~st in the same 
manner as any other funds of the State required to 
be placed in such depositories at interest, and the State 
Treasurer shall further be required to· allocate what
ever interest is earned on such funds and to credit 
the amount thereof to such suspense account until the 
status of such money is finally determined as herein 
provided. 

Refunds and warrants 

Sec. 4. If suit is not brought "'ithin the time and 
within the manner herein provided, or in t11e event it 
finally be determined in such suit that the sums of 
money so paid or any portion thereof, together with the 
pro rata interest earned thereon, belong to the State, 
then and in that event it shall be the duty of the State 
Treasurer to transfer such money from the suspense 
account to the proper fund of the State by placing the 
portion thereof belonging to the State in such fund 
by the issuance of a deposit warrant. When such de
posit warrant or warrants are issued, they shall be en
tered in the cash book, and the proper fund to which 
such money is so transferred' shall be ]1l'Operly credited 
therewith. In.the event, however, that snit is brought 
1JY such taxpayer within the time and within the man
ner hereinabove provided, and it be finally detennined 
that such money so paid by such taxpayer, or any 
part thereof, was unlawfully demanded by such 
public otliCial and that the same belongs to such tax
payer, then and in that event it shall be the duty of the 
State Treasurer to refund such amount, together with 
the pro rata interest earned thereon, to snell taxpayer 
by the issriance of a refund warrant, the same to be 
issued in separate series and to be used for making 
such refunds, to be styled and designated "Tax Re
fund \Varrants" and such warrants shall be written 
and signed by the Comptroller and countersigned by 
the State Treasurer and charged against the suspense 
account, as hereinabove provided, and shall then be 
returned to the Comptroller and delivered by him to the 
persons entitled to receive the same.. . 

Extension to prior taxpayers 

Sec. 5. Any taxpayer who has heretofore paid any 
taxes or fees of the character embraced herein to such 
public· ofiicial, accompanied by some form of protest, 
and which moneys are now being held in the suspense 
account, and who has not brought suit under the sus
pense account law for the reco\1ery of s::tme, and who is 
not embraced within or protected by any action which 
may now be pending for the recovery of same, shall 
have ninety (DO) days from the effective date of this 
Act within which to bring suit in the. manner herem
above provided. It is further provided and so direct
ed that the head of department having heretofore re
ceived any such sums of money under protest which 
have not been disposed of, shall immediately, upon 
this law become 1 effective, notify said corporation 
having paid the same of the provisions of this law by 
mailing a copy of the same to such corporation or cor
porations. 

1 So in enrolled bill. Should probably rend "becoming". 

Application to m;oneys In suspense account 

Sec. 6. The provisions of this law directing the 
State Treasurer to place in the State depositories any 
taxes or fees paid under the provisions hereof and au
thorizing the State Treasurer to refund the principal, 
together-with pro rata interest earned thereon, to any 
taxpayer who may be successful in recovering any Stjm 
of money in a suit as hereinabove provided, shall apply 
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to such sums of money as haYe heretofore been paid 
by such taxpayer to tlw State 1-'reasurer and wllich are 
now being held in the. suspense accoui1t, where such 
taxpayer has brought suit 01' may bring suit as provid
ed in Section 5 hereof or is embraced within and pro
tected by any suit or cause of action which may now 
be pending for the recovery thereof, and in the event 
any such taxpayer should be successful in any such 
litigation, then and in that event the State Treasurer 
shall be required to return to such taxpayer the prin
cipal amount so recovered, together with the pro rata 
interest eamed thereon from the effective date of this 
law; and provided further that such taxpayer who is 
successful in such suit and who has heretofore paid 
any such taxes or fees which are now held in the sus
pense account shall be entitled to the principal sum of 
the amount awarded to him by the court, together with 
the pro rata interest earned thereon, from the date of 
the deposit of such principal sum of money to the ef
fective elate of this law, and there is hereby appropri
ated out of any interest earned from the General State 
Depository l!'unds a sum of money which shall be suf
ficient to pay the pro rata amount of intere:st earned 
ori the taxes or fees so recovered and it shall be the du
ty of the State Treasurer to allocate to and pay from 
the interest earned upon the General State Depository 
Funds such amount of interest as shall have been earn~ 
erJ thereon. 

Sec. 6a. 
. Section Ga was repealed by. Acts 1934, 43rd Leg., 2nd C.S., 
p. 163, ch. GS, § 1. · 

Law as cumulative 

Sec. 7. The provisions of this law shall be cumu
lative of all laws relating to the payments of taxes or 
fees of undetermined status and for the holding there
of in the suspense account fund of the State Treasurer. 

Partial invalidity 

Sec. 8. The provisions of this law are severable 
and if any part thereof should be declared unconsti
tutional it shall not affect the remaining part or parts 
thereof, w11ich shall remain in full force and effect, 
notwithstanding such invalid part or parts. [Acts 
1933, 43rd Leg., p. 637, ch. 214.] 

Art. 7057 c. Oleomargarine tax; definitions • ...., 
Sec. 1. That where used in this Act: 

(a) The word "person" shall mean person, firm, part
nership, association, and/or other form of joint enter
prise, and/or every person as defined by law .. 

(b) "Wholesaler" as used in this Act, shall mean 
every person who in this State, in intrastate commerce, 
makes the first sale or distribution of any oleomhr-
garine. · 

(c) "vVholesale" or "sale at wholesale" or "sell at 
wholesale" as used herein, shall mean the first sale or 
distribution made by any such wholesaler and shall 
include the first sale or distribution of any oleomar
garine imported into this State from another State or 
country. 
. (d) "Distribution" shall mean the first dispensation 

or shipment, whether by sale or otherwise, by any 
wholesaler from any place in this State, whether to 
another place owned by a wholesaler or otherwise. 

(e) 'l'he word "oleomargarine" shall mean all sub
stances heretofore known as oleomargarine, oleo, oleo
margarine oil, butterine, Jardine, suine, neutral, mar
garine and nut-margarine ; all mixtures and com
pounds of oleomargarine,. oleo, oleomargarine oil, but
terine, larcline, suine, neutral, margarine and nut-mar
garine; all lard extracts and tallow extracts; and 
all mixtures and compounds of tallow, beef fat, suet, 
lard, lard oil, fish oil, fish fat, cocoanut oil, palm oil 
and/or vegetable oils of any and all kinds, annatto, and 
other coloring matter, intestinal fat and offal fat, if 
(1) made in imitation or semblance of butter or (2) cal
culated or intended to be sold as butter or for butter, 
or (::1) chumecl, emulsified or mixed in cream, milk, wa
tet·, or other liquids, and containing moisture in ex-

c~ss of one (1) per centum of common salt. This sec
tiOn shall not apply to puff pastry shortenino· not 
chur~wd or_ emul.siiied in mille or cream, and lun~ng a 
m:ltmg pomt o_f one hpndred and eighteen (118) de
gt ees Falueuhett or more, nor to any of the followin"" 
containin_g condiments an_d spices ; salad dressings, 0~ 
mayonnmse or mayonnmse dressings or mayonnaise 
products; nor to pharmaceutical preparations oil
meals, liquid preservatives, illuminating oils, ct'eans
ing compounds, or flavoring compounds. 

'Vholesalcrs' statement to Comptroller 
. Sec. 2. That in addition to the taxes now provided 
for by law, each and every wholesaler, as defined in 
this Act, who is now engaged or may be hereafter en
gaged in his own name, or in the name of others, or in 
the name of representatives or agents h1 this State, 
in the sale of oleomargarine as herein defined contain
ing any fat and/or oil ingredient other that~ oleo oil 
from cattle, oleo stock from cattle, oleo stem·ine from 
c::ttle, neutral lard from hogs; cottonseed oil, peanut 
011, corn oil, soya bean oil and/or milk fat, shall not 
later than the fifteenth clay of· each calendar month 
render sworn statements to the State Comptroller of 
all such oleomargarine solcl by such wholesaler in the 
State of Texas during the preceding calendar month, 
and pay an excise tax of Ten (10) cents per pound on all 
such oleomargarine so sold as shown by such state
ment in the manner and within the time hereinafter 
prQvided. 

Certificates to be filed 
Sec. 3. All wholesalers of such taxable oleomar

garine in the State of Texas shall file a duly aclcnowl
edged certificate with the State Comptroller on forms 
prescribed, prepared and furnished by.him, which shall 
contain the name under which such wholesaler is 
transacting business within the State of Texas: sud1 
certificate shall state the place or places of bt1siness 
and location of distributing stations of such wholesaler 
in the State of Texas, the name and address of the 
manufacturing agent, the names and addresses of the 
several persons constituting the firm or partnership, 
ancl. if a corporation, the corporate name under which 
it is authorized to transact business, and the names 
and addresses of its principal otlicers, resident gen
eral manager and attorney-in-fact. If such wholesaler 
is an association of persons, firm; partnership or cor
poration organized under the laws of anot11e1; State, 
territory or nation, if it has not already done so, it must 
first comply with the laws of the State of Texas relat
ing to the transaction of its appropriate business there
'in. No wholesaler, as herein defined, shall after. the 
law goes into effect, sell any taxable oleomargarine un
til such certificate is furnished, as ·required by this 
Act. 

Statement as to number of pounds sold 

Sec. 4. Every wholesaler of such oleomargarine 
taxed by this Act shall render to the State Comptroller, 
on or before the fifteenth day of each month, on form 
pi·escribed, prepared and furnished by said Corrmtrol
ler, a sworn statement of th~number of pounds of tax
able oleomargarine sold during the preceding calendar 
month, which statement shall be sworn to by one of the 
principal officers in case of a domestic corporation or 
by the resident general manager or attorney-in-fact in 
case of a foreign corporation, or by the managing agent 
or owner in case of a firm or association, and shall con
tain a statement of the quantities· in pounds of taxable 
oleomargarine sold. Bills shall be rendered to deal
ers in taxable oleomargarine as herein defined. Said 
bills shall contain a statement printed thereon in a 
conspicuous place that the wholesaler of such oleomar
garine has assumed the lia!Jility to the State for the 
tax therein imposed and that said,wbolesaler 'vill fJay 
said tax on or before the fifteenth clay of the following 
month. 

Date of payment of tax 

Sec. 5. Said excise tax shall be paid on or before 
the fifteenth day of each month to. the State Comp-
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troller, who shall receipt the wholesaler. therefor and 
place the same in the State Treasury to the credit of 
the General Fund of the State of Texas. 

Records 
Se<!. 6. EYery wholesaler of such taxable oleo

margarine shall keep a record in such forms as may be 
prescribed by the State Comptroller of all purchases, 
receipts, sales and distributions of such oleomargarine 
and such record shall at all times during the business 
hours of the day be subject to inspectiOn and examina
tion by the State Comptroller or his deputies, or such 
other officers as may be provided by law. 

Sticker tags on containers, packages, etc. 

Sec. 7. All such taxable oleomargarine sold in con
tainers, packages, or cases shall bear a sticker tag 
showing the date of invoice upon which the same was 
delivered, the name of the wholesaler of such oleo
margarine, and shall cqntain a statement that the lia
bility for the tax thereon has been assumed by such 
wholesaler. 

Unlawfui sale 

Sec. 8. It shall be unlawful for any person, firm 
or corporation dealing in taxable oleomargarine to 
receive or accept any delivery or shipment of such 
oleomargarine from any wholesaler or to pay for 
the same, or· to sell or. offer the same for s.ale, un
less the stateroent provided for in Section 7 appears 
upon the container and upon all invoices for such 
oleomargarine. If any shipment of such taxable 
oleomargarine is receiYed by any person, firm or cor
poration from any wholesaler, or is sold or offered for 
sale by him or them, upon which the requirements of 
Sections 4 and 7 of this Act are not complied with, 
such person, firm, or corporation shall be deemed 
guilty of a misdemeanor, and· punishable as herein
after provided. 

Comptroller to enforce rules and regulations 

Sec. 9. The State Comptroller shall have the pow
er and it shall be his duty from time to time, to 
adopt, publish and enforce rules and regulations not 
inconsistent herewith for the purpose of carrying 
out the provisions of this Act. 

Exemption on export sales 

Sec. 10. Said excise tax shall not be imposed on 
oleomargarine when sold for exportation from the 
State of 'l'exas to any other State, territory or nation; 
provided, however, the wholesaler or exporting agent 
shall make a statement each month to the State 
Comptroller showing the amount of taxable oleo
margarine exported. 

- . 
Persons' considered as wholesalers 

Sec. 11. If imy person shall receive such tax
able oleomargarine· in such form and under such 
circumstances as shall preclude the collection of this 
tax from the wholesaler by reason. of the proyisions 
of the Constitution and laws of the United States, 
and shall thereafter sell such oleomargarine in such 
manner and under such circumstances as may sub
ject such sale to the taxing power of the State, such 
person shall be considered a wholesaler and shall 
make the same reports, pay the same taxes and be 
subject to all the provisions of this Act relating to 
wholesalers of taxable oleomargarine. 

Pnckngcs nmrkcd "OIL'Omarga.rine" 

Sec. 12. On and after January .1, 1035, no person 
shall sell, expose or offer for sale or exchange, or 
have in his possession with the intent to sell or ex
change, an~· oleomargarine unless each and every ves
sel, package, roll, carton or parcel of such substance 
has distinctly and durably printed, stamped or sten
ciled thereon, the name "oleomargarine" in plain 
Gothic letters of not less than eighteen (18) point type 
so displayed as to be directly visible at all times to 
the purchaser, ami unless such person shall have 

printed on the container or inside wrapper in plain 
Gothic letters of not less than ten (10) point type the 
name of each ingredient contained in the package, roll, 
carton or parcel of oleomargarine. 

Penalties 
Sec. 13. Every person who shall sell, or expose 

for sale, or have in possession with intent to sell, 
oleomargarine taxable under this Act upon which the 
tax: has not been paid ; or shall fail to keep any rec
ord required to be l;:ept by this Act; or who shr,ll 
in· any other respect violate any of the provisions of 
this Act, or any of the rules and regulations adopted 
by the State Comptroller, shall for every offense for
feit and pay the sum of One Hundred Dollars 
($100.00) which shall be recoverable with the costs, 
including the expense of analysis, by any person in 
the name of the State in any Court of competent ju
risdiction within the State. All penalties and costs 
imposed and recovered upon the conviction for a vio
lation of any provisions of this Act shall be paid 
to the State Comptroller, and by him immediately 
paid into the General Revenue Fund of the State. 

Provided, that in case of an appeal from a con
viction secured under this Act, the State Comp
troller, or any other person suing in the name of the 
State by setting forth the facts, may ask the Court 
to command and ·restrain the person prosecuted from 
further violation of this Act until final determination 
is made of the pending case, and that in bringing such 
action for a restraining order, no bond or other se
curity shall be required of such State Comptroller, his 
agent, or attorney, the Attorney General, or the Coun
ty or District Attorney, but bond shall be required 
of all other persons the same as in other injunction 
cases. 

Additional penalties 

Sec. 14. In addition to the above forfeiture, every 
person, firm, or corporation, and every officer, agent, 
servant, or employee of such person, firm or corpora
tion, who violates any of the provisions of this Act 
or any of the rules and regulations adopted by the 
State Comptroller, shall also be guilty of a ·misde
meanor; and upon conviction thereof, shall be punish
able by a fine of not less than One Hundred Dollars 
($100.00) nor more than l!.,ive Hundred Dollars ($500.-
00), or by imprisonment in the county jail for not more 
than three months, or both. 

Partial invalidity 

Sec. 15. If any section, subdivision, sentence or 
clause of this Act is for any reason held to be uncon
stitutional or invalid, such decision shall not affect 
the validity of the remaining portion of the Act. 
[Acts 1934, 43rd Leg., 3rd C.S., p. 8, ch. 6.] 

.A.rt. 

CHAPTER 2.-TAXES BASED UPON GROSS 
RECEIPTS 

7058. Express companies. 
7059. Telegraph companies. 
7060. Gas, electric light, power or waterworks. 
7061. Collecting or commercial agency. 
7062. Car companies. 
70G3. Sleeping, palace or dining car companies. 
7064. Insurance companies. · 
7065-70G5q. (Repealed.] 
70G5a-1. Detinitions. 
7065a-2. Occupation or excise tax; rate; reports by dis-

tributors to Coruptroller. 
70G5a-3. Distributor's application for permit. 
7065a--4. Permits issued by Comptroller. 
700i:ia-5. Forfeiture or suspension of permits. 
70Glia-6. Bond of distributor; approval uy Comptroller; 

deposits in lieu of bond. 
70G5a.:._7. State's lien on property of distributor for taxes, 

fines, etc. 
7065a-8. Records required by distributors; suits by At-

torney Genernl to enforce tux and penalties. 
706lia-!l. Penalties for violation of rules and regulations. 
70wa-10. Remittance of tax. 
70G5a-11. Records open for inspection of Comptroller, At

torney General or representatives; contents of 
records. 
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70fl5a-12. Access t,o records of common carriers; officers 

authorized to stop ·motor fuel carriers for ex
amination of manifests. 

7ll65a-13. Exemptions and refunds; payments into High
way l\Iotor Fuel Tax Fund. 

70G5a-14. Comptrol_Jer to pub.lish and enforce rules and 
regulntlons. 

70fl5a-15. Penal provisions. . 
70G5a-1G. Adii!inistratio.n by Motor Fuel Tax Division; 
" _ otlicers, assistants, etc., and compensation. 
tOG.':m-17. Repeals and reservations 
70G5a-18. Construction. · 
70GG. Ta:t on sulphur. 
70GGa. Occupation tax on sulphur. 
7067. [Repealed.] 
70G7a. Fran~hise tax of interurban and electric railway com-

pames. 
70G8. [Repealed.] 
7060. Text book publishers. 
7070. Telephone companies. 
7071. [Repealed.] 
7072. Terminal companies. 
7073. Tax paid when business is begun after beginning of 

quarter. 
7074. Penalty for failure to report. 
7075. Penalty for failure to pay tax. 

h . th I 
s .ow_mg . e gross amount received from all business 
mthm this State dur.ing the preceding quarter, in the 
:pa!ment of telegraphic or aerographic charges, includ
lllo. the amount received on full rate messages ancl 
a~rograms ancl half rate messages and aerograms, a:B.d 
from the leas~ or us~ of any '\Vires or equipment within 
the .state durmg sarcl quarter. Said indiYiduals com
pam~s, c01:porations and associations, at the ti~e of 
makmg smd repo~·t, shall pay to the 'l'reasurer of this 
St!lte an occupatiOn tax for the quarter beginning on 
sa~d date equal. to two and three-fourths per cent of 
smd gross receipts as shown by said report. [Acts 
1907, 1st C.S., p. 479.] · 

Art. 7060. [7371] Gas, electric light power 
o.r waterwor~s .. -Each individual, company, 'corpora
bon or as~OCiatwn, owning, operating or managing 
or controllmg any gas, electric light, electric pow
e:r: o: water _works, or water and light plant, located 
Withm al)y mcorporated town or city in this State, 

'7076. Penalties recovered by suit. 
7076a. Delinquent franchise and other 

valorem taxes on property. 
7077. Permit not granted until tax paid. 
7078. Tax in addition to all other taxes. 
7070. Additional reports. 
7080. Permit. 
7081. Issuance of permit. 
7082. Suspension of permit. 
7083. Penalties. 

and ?sed for local ~ale and ·distribution in said town 
taxes than ad or CI~Y, and chargmg for such gas, electric lights, 

electric power or water, shall make quarterly on the 
first days of January, April, July and October' of each 
yea;r,. a report to the Comptroller under oath of the 
indiVIdual or of the president, treasurer or superin
tendent of such company, corporation or association 
showi]Jg the gross.amount received from such business 

Article 7058. [7369] Express companies.
Each individual, company, association or corpora
tion doing an express business by steam railroad or 
by water in this State shall make, quarterly on the 
first days of JanuarY, April, July and October' of eacli 
year, a report to the Comptroller, under oath of the 
individual or of the president, treasurer or superin
tende_nt of such company, association or corporation, 
sllowmg the gross. amount received from intrastate 
businel:ls done within this State in the payment of 
charges from express and freights, or from other 
sources of revenues received from intrastate business 
during the quarter next preceding. Said individu
als, companies, associations or corporations at the 
time of making said report, shall pay tl~e State 
T_reasurer .an occupation tax for the quarter begin
mng on smd date equal to Two and One-half {2%%) 
Per . Cent of said gross receipts, as shown bY said 
repor~; . provided, that those individuals, companies, 
assoc1atwns or corporations now doing an express 
business in this State for which an annual "TOss re
ceipts tax is now authorized by Article 70'58 shall 
continue to pay the said annual tax for the year 1931, 
and shall make their first quarterly report on the first 
day of April, 1932, showing the gross receipts from 
the preceding months ·of January, February and 
March, and pay a tax equal to 'l'wo and One-half 
(21,6%) Per Cent of such gross receipts, and said in
clividuals, companies, associations and corporations 
thereafter shall make the quarterly report and pay 
the quarterly tax in the form and manner herein 
authorized; provided, however, no penalties shall 
accrue for the failure to make said reports or to 
pay said taxes if said reports are made and said taxes 
are paid within thirty (30) days after the first day 
of January, April, July and October of each year as 
herein provided. [Acts 1907, 1st C.S., p. 479; Acts 
1931, 42nd Leg., p. 376, ch. 222, § 1.] 

Art. 7059. [7370] Telegraph coDlpanies.
JDach individual, company, corporation or association 
owning, operating, controlling or managing anY tele
graph lines in this State, or owning, operating, con
trolling or managing what is known as wireless tele

. graph stations, for the transmission of messages or 
aerograms and charging for the transmission of such 
messages or aerogranis, shall make quarterly, on the 
first days of January, April, July and October of each 
year, a report to the Comptroller under oath of the 
individual, or of the president, treasurer or superin
tendent of such companies, corporation or association, 

done in each such incorporated city or town within 
this ~taf:e in the p~yment of charges for such gas, 
electnc lights, electnc power or water for the quarter 
next preceding. Said individual, company corpora
tion or association, at the time of making said re
port for any such incorporated town or city of twen
ty-five hundred (2500) inhabitants and less than ten 
thousand (10,000) inhabitants, according to the last 
United States Census next preceding the filing of sail! 
report, shall pay to the Treasurer of this State an 
occupation tax for the quarter beginning on said date 
equal to one-half of one percent of said gross re
ceipts, as shown by said report; and for any in
corporated town or city of ten thousand (10,000) in· 
habitants or more, according to the last United States 
Census next preceding the filing of said report, the said 
individual, company, corporation or association, at the 
time of making said report, shall pay to tl1e Treas
urer of this State an occupation tax for the quarter 
beginning on said date an amount equal to one per
cent of said gross receipts, as shown by said report. 
Nothing herein shall apply to any such gris, electric 
light, power or water works or water and light 
plant within this State owned and operated by any 
city or tow·n, nor to any county or Water Improve
ment or Conservation District. Nothing herein shall 
be construed to require payment of the tax on gross 
receipts herein levied more than once on the same 

· commodity, and where the commodity is produced by 
one individual, company, corporation or association, 
and distributed by another, the tax shall be paid by 
the distributor alone. [Acts 1st C.S. 1907, p. 479; 
Acts 1930, 41st Leg., 5th C.S., p. lGS, ch. 3'1, § 1.] 

Section 2 of Acts 1930 repeQ.ls sections 17, 18 and 19 of 
Article 7047, ante. . 

Art. 7061. [7372] Collecting or comru.ercial 
agency.-Each individual, company, corporation or as
sociation, owning, operating, managing or controllin;; 
any collecting agency, commercial agency or commer· 
cial reporting credit agency "'ithin this State, and 
charging for collections made, or business done, or 
reports made, shall make quarterly, on the first days 
of January, April, July and October of each year, a 
report to the Comptroller under oath of the individual 
or of the president, treasurer, or superintendent of sucb 
company, corpo1;ation or association, showing from 
business done within this State tbe gross amount re
ceived in the payment of charges for collections made 
and business done and reports mucle during the quar
ter next preceding. Such individuals, companies, cor
porations or associations at the time of making said 
report shall pay to the Treasurer of this State an oc-
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cupation tax for the quarter beginning on said date 
.equal to one-half of one per cent of said gross receipts 
as sl1own by said report. [Acts 1st C.S. 1907, p. 479.] 

An. 7062. [7373] Car co:mpanies.-Each in
dividual, company, corporation or association, residing 
without this State, or incorporated under the laws of 
any other State or territory, or nation, and owning 
stock cars, refrigerator and fruit cars of any kind, 
tank cars of any kind, coal cars of any kind, furniture 
cars or common box cars and flat cars, and leasing, 
renting or charging mileage for the use of such cars 
within the State of Texas, shall make quarterly, on 
the first days of January, April, July and October of 
each year, and report to the Comptroller under oath 
of the individual or of the president, treasurer or su
perintendent of such company, corporation or asso
ciation, showing the amount of gross receipts from 
such rentals, or mileage,. or from other sources of 
revenue received from business clone within this State, 
during the quarter next preceding. Said individuals, 
companies and corporations, and associations, at the 
time of making said report, shall pay to the Treasurer 
of this State an occupation tax for the quarter begin
ning on said date equal to three per cent of said gross 
receipts as shown by said· report. fld.] · 

Art. 7063. [7375] Sleeping, palace or dining 
car companies.-Every sleeping car company, palace 
car company, or dining car company doing business in 
this State, and each individual, company, corporation 
or association leasing or renting, owning, controlling: 
or managing any palace cars, dining cars, or sleeping 
cars within this State for the use of the public, for 
which any fare is charged, shall, on the first days of 
January, .April, July and October of each year, report 
to the Comptroller, under oath of the individual or of 
the president, treasurer or superintendent of such 
company, corporation, or association, showing· the 
amount of gross receipts earned from any and all 
sources whatever within this State, except from re~ 
ceipts derived from buffet service, during the quarter 
next preceding. Said individuals, companies, corpora-

. tions and associations, at the time of making said 
report; shall pay to the Treasurer of this State an oc
cupation tax for the quarter beginning on said elate 
equal to five per cent of said gross receipts as shown by 
said report. The tax herein provided for shall be in 
lieu of all other taxes now levied upon sleeping car, 
palace car or dining car companies, except the tax of 
twenty-five cents on the one hundred dollars of capital 
stock of such car companies as provided by law. [Id.] 

Art. 7064. [7376] Insurance companies.
Every insurance conipany transacting the business of 
fire, marine, marine inland, accident, credit, title, live 
stock, fidelity, guaranty, surety, casualty, or any other 
kind or character of insurance business other than the 
business of life insurance, within this State and other · 
than fraternal benefit associations, at the time of fil
ing its annual statement, shall report to the Commis
sioner of Insurance'the gross amount of premiums re
ceived in the State upon property, and from persons 
residing in this State during the preceding year, and 
each of such companies shall pay an annual tax upon 
such gross premium receipts as follows: shall pay a 
tax of two and six-tenths per cent, provided, that any 
company doing two or more kinds of insurance busi~ 
ness herein referred to, shall pay the tax herein levied 
upon its gross premiums received from each of said 
kinds of business; and the gross premium receipts 
where referred to in this law are understood to be 
the premium receipts reported to the Commissioner 
of Insurance by the insurance companies upon the 
sworn statement of two principal officers of such com
panies, less return premiums paid policy holders, and 
the premiums paid for re-insurance in companies au
thorized to do business in this State. Upon receipt by 
him of sworn statements, showing the gross premium 
receipts by such companies, the Commissioner shall 
certify to the State Treasurer the amount of taxes 
due by each company, which tax shall be paid to the 

State Treasurer on or before the first of March follow
ing, and the receipt of the Treasurer shall be evidenca 
of the payment of such ta:s:es. No such insurance com
pany shall receive a permit to do business in this State 
until such taxes are paid. If any such insurance corr..
pany shall have as much as one-fourth of its entire 
assets, as shown by said sworn statement, invested in 
any or all of the following securities: real estate in 
this State, bonds of this State or of any county, in
corporated city or town of this State, or other property 
in this State in which by law such companies may in
vest their funds, then the annual tax of any such com
panies shall be one per cent of its said gross premium 
receipts ; and if any such company shall invest as 
aforesaid as much as one-half of its assets, then the 
annual tax of such company shall be one-half of one 
per cent of its gross premium receipts, as above de· 
fined. No occupation tax shall be levied on insurance 
companies herein subjected to a gross premium receipt 
tax by any county, city or town. .All mutual fraternal 
benevolent associations, now or hereafter doing busi- . 
ness in this State under the lodge system and on the 
assessment plan, whether organized under the laws of 
this State or a foreign State or country, are exempt 
from the provisions of this article. The taxes nfore
said shall constitute all taxes and license fees collecti
ble under the laws of this State against any such in
surance companie·s, and no other occupation or other 
taxes shall be levied on or collected from any insur
ance company by any county, city or. town, but this 
Jaw shall not be construed to prohi-bit the levy and 
collection of State, county and municipal taxes u]Jon 
the real and personal property of such companies. 
Purely co-operatiYe or mutual fire insurance companies 
carried on by the members thereof solely for the pro
tection of their own property~ and not for profit, shall 
be exempt from the provisions of this law. [Icl . .Acts 
1011, p. 216.] 

Art. 7065. [Repealed by Acts 1931, 42nd Leg., 
p. 163, ch. 98, § 1; Acts 1933, 43rc1 Leg., p. 75, ch. 44, 
§ 17.] . 

Arts. 7065a to 7065q. [Repealed by Acts 1933, 
43rd Leg., p. 75, ch. 44, § 17.] 

These Articles were Acts l!l2!l, 41st Leg., 2nd C.S., p. 
172, ch. 88, §§ 17-l!l: Acts 1!!31, 42nd Le~ .• p. Hi3, ch. !l8, 
§§ 2--5, 7 and Acts l!l31, 42nd Leg., p. 177, ch. 104, §§ 1, 2. 

Art. 7065a-l. Definitions.-(a) "l\fotor Fuel" 
shall mean and include any volatile or inflammable 
liquid by whatever name such liqnid mn.y be known 
or sold, which is used or usable, either alone or when 
mixed or compounded, for the purpose of generatiJ1g 
power for the propulsion of motor vehicles including 
crude petroleum if so used. The ·term "motor fuel," 
however, shall not include the proclnct commonly 
known .as kerosene, nor any other distillate of, or con
densate from petroleum, or any other product with a 
flash point above 112 degrees Fahrenheit according to 
the United States ofl1cial closed- testing cup method of 
the United States Bureau of l\Iines, except when such 
kerosene, distillate, condensate, or any other product, 
either alone or blended with motor fuel, is used in 
operating motor vehicles on the public highways. 

(b) "l\Iotor Vehicle" shall mean ami include eYery 
vehiCle operated upon the highways of this State which 
is propelled by the use of motor fuel. 

(c) "Distributor" shall mean and include every per
son in this State who refines, manufactures, produces, 
blends or compounds motor fuel, or in any other man
ner acquires or possesses motor fuel and makes first 
sale of the same in this State; and it shall also 
include every person in this State who ships, trans
ports or imports any motor fuel into this State and 
makes the first sale of same in this State. 

(d) "First Sale" shall mean and include the first 
sale, distribution or use in this State of motor fuel 
refined, blended, imported into,· o:r in any other man
ner produced in, acquired, possessed or brought into 
this State. 

(c) "Person" shall mean and include every indiYidu
al, firm, as!;ociation, joint stock company, syndicate, 
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co-partnership, 
er. 

corporatiOn, trustee, agency or receiv- of Texas and the United St t . . tl a es • and prondecl that 
(f) "Dealer" shall mean and include every person 

other than a distributor who engages in the ·business 
in this State of distributing or selling motor fuel 

·within this State. • 
(g) "Public Highway" shall mean and include every 

way or place of whatever nature open to the use 
of the public as a matter of right for the purpose of 
vehicular travel. . 

(P,) "Comptroller" shall mean Comptroller of Pub
lic Accounts of the State of Texas. [Acts 1933, 43rd 
Leg., p. 75, ch. 44, § 1 ; Acts 1935, 44th Leg., p. 558, ch. 
240, § 1.] 

Art. 7065aL2. Occupation or excise tax; 
rate; re11orts by distributors to Comptroller.
(a) There is hereby imposed an occupation or excise 
tax of four (4) cents on each gallon of motor fuel 
or fractional part thereof. The said tax shall ac
crue and be paid as hereinafter provided upon the 
first sale in Texas. 

(b) The tax shall accrue on the first sale so that 
a single tax only will be collected on the same gal
lon of motor fuel, it being intended to impose the 
tax at its source in Texas, or as ·soon thereafter as 
such motor fuel may be subject to being taxed. No 
person, however, shall be required to pay a tax on 
motor fuel imported into this State in the tank of a 
motor vehicle, connected with and which feeds the 
carburetor or substitute therefor, in quantities of thir
ty (30) gallons or less when such motor fuel is actu
ally used in said vehicle, and is not extracted from 
said tank for sale, distribution or use. Provided, 
however, that any manufacturer, producer or refiner 
in this State may, at his option, transfer the tax 
herein imposed upon the sale of casinghead gasoline, 
natural gasoline, or drip gasoline to any distributor 
holding a permit under the terms of House Bill 
247, Chapter 44, General Laws of the Regular Session 
of the Forty-third Legislature, as amended by this 
Act; 1 provided further, that said manufacturer, pro
ducer or refiner shall keep in Texas for a period of 
two (2) years a complete record of every such sale 
of casinghead gasoline, natural gasoline or 'drip gas
oline, upon which the tax is so transferred, upon 
the form manifest prescribed in Section 8 (b) of House 
Bill 247, Chapter 44, General Laws of the Regular 
Session of the Forty-third Legislature, as amended 
by this ArL 2 giving full details of such sale, as pro
vided to be given in said form manifest. The mani
fest shall be signed by the manufacturer, producer 
or refiner and the duplicate manifest shall be de
livered to the pei·son receiving the casinghead gaso
line, natural gasoline OJ:. drip gasoline; provided, 
further, with the exception of rail shipments, every 
person receiving said casinghead gasoline, natural 
gasoline or drip gasoline, or any part of the same, 
shall receipt on the manifest for the quantity received 
by him. Provided, further, with the exception of 
rail shipments, said manufacturer, producer or re
finer shall report each and every sale upon which 
the tax is so transferred, to the Comptroller within 
five (5) days after making the same, giving full de
tails of such sale, as provided to be given in the form 
manifest aforesaid. Provided, further, that said man
ufacturer, producer or refiner, before making a first 
sale of casinghead gasoline, natural gasoline or drip 
gasoline to any person other than a distributor hold
ing a permit under the terms of House Bill 247, 
Chapter 44, General Laws of the Regular Session of 
the Forty:third _Legislature, as amended by this Act, 
shall obtam a distributor's permit and furnish a sure
ty bond, and in all respects qualify as a distributor of 
motor fuel. 

(c) No tax shall be imposed on any motor fuel 
the imposing of which would constitute an unlawfui 
burden 011 interstate commerce and which is not sub
ject to he tn xed under the Constitution of the State 
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~e. tax ~mposed !terein s}tall be in lieu of any 'otll~r 
exc_1~e or occt:p~t.wn tax Imposed by the State or an . 
polrttcal subcli_viS~on thereof, on motor fuel. J 

(d) Ev;ry d~stnbutor making first sale of motor fuel 
s~tall ~~3 to the St~te of Texas an occupation or ex
c!se tax equal to four (4) cents per gallon or frac
twnal part thereof, so sold, distributed or nsed 'UHl 
such tax shall be due and payable at the ofiice ~f 'u 
Comptroller at Austin, Texas, on the 20th clay of cadi~ 
month, tl~e same to be based on such sales or use 
made durmg tl_te calendar month next preceding, and 
at _the same tnne, such distributor shall mal\e and 
deliver to the Comptroller a report properly swom to 
~nd executed by such distributor or his representative 
1~ ,?harge, ?n such forms as the Comptroller shall pre
seube, . whtch, among other things, shall give the 
numbe_r of gallons of motor fuel sold, distributed or 
used, mtrastate and interstate, and exported during 
the preceding c!llendar month, and the number of gal
lons of_ motor fuel used, distributed or lost by fire or 
otherwise upon which no tax is paid. Provided also 
tl~at. the St_tid report shall include the exact quantity 
of ~rude Oil or petroleum products used, or consumed 
dunn~ the period covered by the report' in the manu
facturmg, .refining or processing of motor fuel. 

(e) Provided, however, that the tax on one per 
cent ?f t_he taxable gallonage shall be deducted by 
the di~tnbu~or to cover losses and the expense of 
complymg With the provisions hereof. . 

(f) If any distributor, or other person, shall export 
or lose by fire or other accident, any motor fuel, so 
that the same may never be made use of within this 
State, after the tax has been paid on such motor 
fuel, claim for refund may be made in the manner 
hereinafter provided, or as the Comptroller may di
rect. However, no claim shall be made for such loss 
due to any one accident or export of less than one 
hundred (100) gallons. Provided, however that show
ing must be made that said· tax was pdid, and the 
Comptroller shall- deduct from such refund made un
der the provisions of this Act, the one per cent al-
lowed above. · 

(g) The tax herein imposed shall be posted sepa
rately from the price of the motor fuel wherever sold 
in this State. [Acts 1933, 43rd Leg., p,' 75, ch. 44, § 2; 
Acts 1935, 44th Leg., p. 558, ch. 240, § 2.] 

I 
1 Article 7065a-l et seq., ante, and Pen. Code, Art. 141a 

-1. ' 
2 Article 7065a-8, post. 

Art. 7065a-3. Distributor's application for 
perm.it.-All distributors of motor fuel in this State 
now engaged, or who desire to become engaged, in 
the sale or use of motor fuel upon which such tax 
is required to be paid, shall, within thirty (30) days 
from the date this _law becomes effective, file a duly 
acknowledged Application for Motor Fuel distribu
tor's_permit with t!le Comptroller on a form prescribed 
by him, to be furmshed upon written request the fail
ure to furnish which shall be no excuse for the failure 
to file the same unless an aQ.solute refusal is shown. 
Said form shall set forth the name under which such 
distributor transacts or intends to transact such busi
ness as distributor, the principal office, residence or 
place of business in Texas, and if other than an in
dividual the principal officers or members thereof not 
to exceed three (3), and their office, street, or post 
office addresses. The Comptroller may require any 
other such information as he may desire in said 
application. No distributor shall sell any motor fuel 
until such application has been filed, together with 
bond and the obtaining of a permit. Provided that 
nothing in this. Act shall be construed to require the 
filing of any application or securing of any permit 
where any sales are not subject to the tax. [Acts 
1933, 43rd Leg., p. 75, ch. 44, § 3.] 

Art. 7065a-4. Per=its issued by Co=ptrol
ler.-Upon receipt of the application and the bond 
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hereinafter provided for, the Comptroller shall issue 
to every distributor a non-assignable, consecutively 
numbered permit authorizing the first sale of motor 
fuel or its substitute in this State from the date of 
the issuance of said permit, until and including the 
following December 31st. On or before January 1st 
of each year, and before any distributor shall make 
a first sale of motor fuel or· engage in selling motor 
fuel after January 1st, an application shall be filed 
and a permit obtained for the calendar year, where 
such first sale would be subject to the tax. Said permit 
shall provide that the same is revocable and shall be 
suspended upon violation of any provisions of this 
Act, or any reasonable rule or regulation adopted by 
the Comptroller. If such permit is revoked or sus
pended, said distributor shall not mal'e a first sale 
of any motor fuel until a new permit is granted or 
the suspension of the old permit removed. Provided 
however, that no permit shall be issued if the appli
cant is delinquent for any motor fuel taxes. [Acts 
1933, 43rd Leg., p. 75, ch. 44, § 4; Acts 1935, 44th 
.Leg., p. 558, ch. 240, § 3.] 

Art. 7065a-5. Forfeiture or suspension of 
permits.-If any distributor has violated any provi
sion of House Bill 247, Chapter 44; General Laws of 
the Regular Session of the Forty-third Legislature,l 
or any provision of this Act and the Comptroller 
desires to forfeit or suspend his permit, he shall give 
written notice to the distributor, stating the reasons 
justifying forfeiture or suspension of such permit, and 
that the same shall be forfeited five (5) days from 
date of service of said notice unless said distributor 
purge himself of such violation and pay any penal
ties that may be due. Provided however, that if the 
Comptroller illegally attempts to revoke or suspend 
said permit, said distributor, by giving at least two 
(2) days notice to the Comptroller, may file a suit 
in equity in any Court of Travis County, Texas, hav
ing jurisdiction to enjoin the Comptroller's act and at 
any time afte1; the expiration of said period the Comp
troller may suspend or forfeit said permit unless en
joined. Any notice may be mailed to the distributor 
at any place disclosed by the application for distribu
tor's permit or may be served in person or left with 
the person in charge of the distributor's business. 
[Acts 1933, 43rd Leg., p. 75, ch. 44, § 5; Acts 1935, 
44th Leg., p. 558, ch. 240, § 4.] 

1 Article 70G5a-1 et seq., ante, and Pen. Code, Art. 141a 
--1. . 

Art. 7065a-6. Bond· of distributor; approval 
by Comptroller; deposits in lieu of bond.-(a) 
Before any permit shall be issued and before en
gaging in the first sale o{ motor fuel in Texas, every 
distributor shall execute and file with the Comptroller 
a good and sufficient surety bond, which shall run 
concurrently with the permit required of a distribu
tor to be obtained. The said bond shall be signed by 
said distributor and a good and sufficient surety 
company or companies authorized to do business in 
this State, to be approved by the Comptroller, in 
nn amount not less than One Thousand Dollars ($1,-
000) nor more than Twenty-five Thousand Dollars 
($25,000), payable to the State of 'l'exas, and condi
tioned upon the full, complete and faithful perform
ance of all the conditions and requirements of the law 
taxing motor fuel, on a form to be prescribed by 
the Comptroller with the approval of the Attorney 
General, expressly providing for the performance of 
said obligation and the payment of all taxes, costs, 
penalties and interest at Austin, Texas. The amount 
of any bond required of any distributor shall be 
fixed by the Comptroller, and subject to the limita
tions herein provided, additional bond shall be re
quired by the Comptroller at any time an existing 
houd becomes insnfficient, unsatisfactory or unaccept-

. able. Howeyer, the distributor may demand a reduc
tion of his bond after six (6) months from the ef
fective date hereof in a sum to be not more than 
three times the highest tax said distributor has paid 

for an~ month during the 'preceding six (6) months, 
but winch shall never be less than the minimum nor 
more than the maximum aforesaid. Provided ti1at the 
Comptroller shall have the authority at his discretion 
to permit any distributor to make reports and pay
ments at shorter intervals than one month, and in such 
cases to accept bonds based on the shorter intervals, 
but expressly provided that no bond accepted by the 
Comptroller based upon sl)orter intervals of payment 
of tax shall ever be less than· One Thousand Dollars 
($1,000). 

(b) The Comptroller shall have the right, if, in his 
opinion, the amount of any existing bond shall become 
insutlicient, or any surety on a bond shall become un
satisfactory or unacceptable, to require the filing of a 
new or an additional bond. Should the distributor 
fail or refuse to supply a new or an additional bond 
within ten (10) days after demand, the Comptroller 
shall forthwith cancel said distributor's permit. When 
said new bond has been furnished, the Comptroller 
shall cancel the bond for which said~new bond is sub
stituted. No recoveries on any bond or execution of 
any new bond or renewal of a permit shall invalidate 
any bond. A new bond may be demanded when anv 
new permit is issued or revived, but no revocation o'r 
revival shall affect the validity of any bond. 

(c). Any surety on any bond furnished by any dis
tributor as above provided shall be released and dis
charged from any and all liability to the State of Tex
as accruing on such bond after the expiration of thirty 
(30) days from the date upon which such surety shail 
have lodged with the Comptroller written request to 
be released and discharged. Provided however, that 
such request shall not operate to relieve, release or dis
charg~ such surety from any liability already accrued, · 
or which shall accrue before the expiration of said thir
ty (30) day period. The Comptroller shall promptly on 
receipt of notice of such request notify the distributor 
who furnished such bond, and unless such distributor 
shall on or before the expiration of such thirty (::30) 
day period, file with the Comptroller a new bond with 
a surety company duly authorized to do business under 
the laws of the State, in the amount and form herein-

. before in this Act provided, the Comptroller shall forth
with cancel the license of said distributor. If such new 
bond shall be furnished by said distributor as above 
provided, the Comptroller _shall cancel and surrender 
the bond for which such new bond is substituted. 

(d) That in lieu of giving a bond, any distributor
may deposit in the Suspense Account of the State 
Treasury, money in the amount of the bond that mav 
be required, which shall never be released until secti
rities are substituted for the same or a bond executed 
in lieu thereof, or until the Comptroller has made a 
complete and thorough investigation and authorized 
the same to be released ; and provided, in lieu of cash 
or the bond required by this Act, such distributor may 
deposit securities with the Comptroller, that shall be 
acceptable to him. Said securities shall be placed in 
the 'l'reasury as other securities, but in -all events shall 
be of the same class as the funds of the University of 
Texas may be legally invested in. Provided howeYer, 
that if, in the opinion of the Comptroller, the cash or 
securities so deposited shall become insutlicient for the 
purpose for w11ich they were deposited. he shall de
mand additional cash or securities, and upon the fail
ure or refusal of distributor to supply the additional 
cash or securities within ten (10) days after demand, 
the Comptroller shall ,forthwith cancel the distribu
tor's permit. 

Providing when default of payment of taxes is made 
hy any distributor who has money and/or securities 
deposited with the State Treasurer in lieu of a bond as 
herein vrovided, suit shall be instituted by the State 
and after the State has established its debt for de
linquent taxes by judgment ol' Court, money on de
posit in suspense account shall be withdrawn there
from and shall be used to pay orr and satisfy such 
judgment, and proyidccl further, if securities are on 
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!leposit with the State Treasurer, such securities shall 
be sold by the Comptroller,. and the proceeds of sale 
shall be used in paying off and satisfying said judg
ment. 

Provided, further, in event a distributor enters into 
written agreement to pay taxes levied under the pro
visions of this Act at intervals or elates more frequent 
than monthly, failure to comply with such written 
agreement shall constitute sufficient cause for cancel
lation of permit forthwith by the Comptroller. Written 
notice mailed to the distributor at the address reflect
eel in the application for permit, or delivered in person 
by a representative of the Comptmller, to agents in 
charge shall be considered as sutlicient notice of such 
cancellation. [Acts 19B3, 4Brd Leg., p. 75, ell. 44, § 6; 
Acts 19B5, 44th Leg., p. 558, ch. 240, § 5.] 

Art. 7065a-7. State's lien on property of dis
tributor for taxes, fines, etc.-All taxes, fines, pen
alties and interest due by any distributor to the State 
shall be a preferred lien, first and prior to any and· all 
other existing liens, contract or statutory, legal or eq
uitable, and regardless of the time such liens originat
ed, upon all the property of any distributor, devoted to 
or used in his business as a distributor, which property 
shall include refinery, blending plants, storage tanks, 
warehouses, office buildings and equipment, tank trucks 
or other motor vehicles, stocks on hand of every kind 
and ·character whatsoever used or usable in such busi
ness, including crude oil or other materials for the 
manufacture, refining, blending or compounding of mo
tor fuels and the refined products therefrom and the 
proceeds from the sale of such materials and refined 
products, and any other property of every kind and 
character whatsoever and wherever situated devoted 
to such use, nncl each tract of land on which such re
finery, blending plant, tanks or other property is lo
cated, or which is used in carrying on such business. 

If any distributor shall fail to remit proper taxes 
clue, the Comptroller may employ auditors or other 
persons to ascertain the correct amount due, and if 
such taxes have not been properly remitted, the dis
tributor shall pay the reasonable expenses incurred 
in such investigation and audit as additional penalty. 
Provided however, that all funds paid to the auditors 
of the Comptroller as expenses incurred in making au
dits, shall be placed in a special fund in the State 
Treasury, which shall be used until exhausted for 
making other audits, and said sums are hereby appro
priated for that purpose. Provided, that nothing here
in shall prevent the Comptroller, when said fund is ex
hausted, from using other funds available for that 
purpose. [Acts 19BB, 4Brcl Leg., p. 75, ch. 44, § 7; Acts 
1935, 44th Leg., p. 558, ch. 240, § 6.] 

Art. 7065a-8. Records required by distribu
tors; suits by Attorney General to enforce tax 
n.nd penalties.-(a) Every distributor shall keep in 
Texas for a period of two (2) years for the inspection 
at all times of the Comptroller and the Attorney Gen
eral or their authorized representatives, a complete 
record of all crude oil and other oil or products from 
which such distributor may refine or blerid any motor 
fuel or other derivatives of crude petroleum that is 
sold or used by him, and his record shall show the 
date of receipt and source of all such crude oil and 
other oil or products; also it shall show all sales of 
the same as and when made from stocks on hand, the 
quantity refined or blended, and inventories on the first 
of each month. 

Every distributor shall also keep in Texas for a 
period of two (2) years a complete record of all motor 
fuel, casinghead gasoline, natural or drip gasoline and 
other derivatives of crude petroleum or its products, 
purchased or received by said distributor. Such rec
ords shall show the date received, from whom pur
·chased or received, the quantity received, the commodi
ty or kind of product received, and such other infm·ma
tion as will provide a complete record of the disposition 
of said products. He shall also keep for a period of two 
(2) years a complete record of inventories on the first 

of each mont!l of all ~otor fuel, casinghead gasoline, 
natural gasolme or dnp gasoline or other derivatives 
of crude petroleum or its products. 

(I;>) Every distributor shall keep also in Texas for a 
periOd of two (2) years a complete record of each and 
every sale, distribution or use of motor fuel crude 
oil! keros~ne, naphtha, distillate, casinghead g;1soline, 
dnp gasolme, and natural gasoline, and other procluctH 
used or .usable for the purpose of generatino- power for 
the propulsion of motor vehicles, regardless "'of whether 
o~· ~10t a tax .is due upon said products under the pro
VISIOns of this Act; and providing that the record of 
each such sale, distribution or use of such commodities 
shall include the date of any such transaction, the 
name and address of each purchaser or user, and the 
amount of any such commodity so sold or used. And 
i~ is especially provided that any such sale, clistribu
twn or use of motor fuel shall be recorded upon a form 
of manifest to be prescribed or approved by the Comp
troller and furnished by the ·distributor. Said mani
fest shall be issued in not less than duplicate counter
parts, numbered consecutively. Said manifest shall be 
printed and the counterparts shall. be printed on paper 
of different color and shall contain thereon the name of 
the distributor, his address, the serial number of said 
manifest, and·spaces shall be provided thereon wherein 
shall be shown the date of sale, distribution or. use, 
the purchaser or other recipient and his address, the 
quantity sold, the means of delivery, including the li
cense number and description if delivered into or by a 
motor vehicle or trailer, the number and initial if de
livered by tank car, the name or description if delivered 
by boat or barge, and the opening and closing record of 
meter readings or tank gauges if delivered by pipeline, 
the time of delivery into the tank wagon, trailer, or 
other conveyance; providea, however, that rail ship
ments shall· be supported by regular bills of lading. 
'.rhe said manifest shall reflect separately the tax in
volved in the sale apart from the cost of motor fuel, 
less the tax. The manifest shall be properly made out 
and signed by the distributor, and any manifest re
flecting a delivery by a distributor to a purchaser or 
other receiver shall also be signed both by the distribu
tor and the purchaser or other recipient. Every person 
receiving -from a distributor sai'd motor fuel and.resell
ing or redelivering the same in quantities exceeding ' 
fifty (5,0) gallons at any one time shall likewise record 
said transaction upon similar manifests. 

It is the intent and object of this Section to require 
that every person transporting motor fuel required to 
be recorded. upon manifests in quantities exceeding 
the fuel contained in the fuel tank of a motor vehicle 
shall carry with said motor fuel at all times. a manifest 
and shall 'issue a manifest to the purchaser or receiver 
of all or any part of the motor fuel so being trans
ported, and to require that such purchaser or receiver 
shall receipt on said manifest for the quantity so de
livered and received, and that one counterpart of the 
manifest shall be delivered to the purchaser, to be re
tained by him for inspection by the Comptroller and 
Attorney General, and that '£mother counterpart shall 
be retained by the distributor or other seller for lil{e 
purposes. • . 

Provided further however, that where a distribu
tor markets his p{·oducts through his own service 
stations, that as to said service stations, it wi~l be 
sufficient to keep the records at said service stations, 
hereinafter required by this Act to be kept by deal
ers. 

(c) For the purpose of enabling the CoJ?ptroller or~ 
his authorized representatives to determme the ta-'\': 
liability of a distributor, refinery, or other p~rson, 
dealing in or possessing motor fuel, ci:ude Oil, 01: 
other derivatives of crude petroleum or Its produ~lH 
or to determine whether a tax liability has been m
cmTed they shall have the right to inspect any 

. premis'es where crude petroleum andjor mo.tor fuel, or 

. any other derivative of crude petroleum or Its products 
is produced, made, prepared, stored, transported, sold 
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or offered for sale or exchange, examine all of the 
records required herein to be kept, or any other 
pertinent records that may be kept incident to the 
conduct of the business of said distributor, refinery, 
or other person, dealing in or possessing motor fuel, 
crude oil, or other derivatives of crude petroleum 
or its products. The said authorized officers shall 
also have the right, as an incident to determining 
said tax liability, or whether a tax liability has been 
incurred, to examine· and gauge br measure the con
tents of all storage tanks, containers and other prop
erty or equipment, and to take samples of any and 
all products stored therein. For the foregoing pur
poses, said authorized officers shall also have the 
right to remain upon said premises for such length 
of time as will be necessary to fully determine said 
tax liability, or whether a tax liability has been in
curred. 

(d) If any distributor fails or refuses to pay any 
tax, penalties or interest within the time and man
ner provided by this Act, and it becomes necessary to 
bring suit or to intervene in any manner for the es
tablishment or collection of said claim, in any jn
clicial proceedings, any report filed in the office of 
the Comptroller by such distributor or his represen
tative, or a certified copy thereof certified to by 
the Comptroller or Chief Clerk, showing the m;nount 
of motor fuel sold by such distributor or his repre
sentative, on 1 which such tax, penalties or .interest 
have not been paid, or any audit made by the Comp
troller or his representative from the books of said 
distributor, when signed and sworn to by such rep
resentative as being made from the records of said 
distributor or person from whom such distributor 
has bought, received or delivered motor fuel wheth
er from a transportation company or otherwise, such 
report or midit shall be admissible in evidence in such 
proceedings, and shall be prima facie evidence of the 
contents thereof; provided, however, that the in
correctness of said report or audit may be shown. 

(e) In the event the Attorney General shall file smt 
or claim for taxes and attach or file as an exhibit any 
report or audit of said distributor, and an affidavit 
made by the Comptroller or his representative that 
the taxes shown to be due by said report or audit are 
past due and unpaid, and that all payments and cred
its have been allowed, then, unless the party resisting 
the same shall file an answer in the same form am! 
manner as required by :Article 3736, Revised Civil 
Statutes of Texas, of 1925, as amended by Chapter 
239, Acts of the Regular Session of the Forty-second 
Legislature, said audit or report shall be taken as 
prima faeie evidence thereof, and the proceedings 
of said Article are hereby made applicable to suits to 
collect taxes hereunder. [Acts 1933, 43rd Leg., p. 75, 
ch. 44, § 8; Acts 1935, 44th Leg., p. 558, ch. 240, § 7.] 

1 So .in enrolled bill. Session Laws read "or". 

Art. 7065a-9. Penalties for violation of rules 
and regulations.-If any distriblitor shall (a) make 
a first sale of any motor fuel upon which a tax is 
required to be paid without at the time having a 
valid permit, or (b) fail to keep any of the records re
quired to be kept by the 1)l·~visions of this Act, or 
(c) fail to make the reports or remittances required 
by Section 2 bereof,l or (d) if any distributor or 
other person affected by this Act shall fail or refuse 
to abide by the provisions hereof, and the rules and 
regulations promulgated under House Bill 247, Chap
ter 44, General Laws of the Regul:w Session of the 
Forty-third Legislature, as amended by this Act,2 or 
violate the same, be shall forfeit to the State as 
a penalty, the suin of not less than Ten Dollars ($10), 
nor more than Five Hundred Dollars ($5.00). Each 
day's violation shall constitute a separate offense and 
incur another penalty, which, if not paid, shall be 
recovered in a suit by the Attorney General in a. 
Court of competent jurisdiction in Travis County, 
Texas, or any other Court having jurisdiction. Pro
vided, however, that in addition to the penalties 

shown, if the distributor does not make the remit
tance within the time prescribed by law, he shall for
feit two (2) per cent of the amount of the tax due. 
And if not paid within twenty (20) days from the 
due date, he shall forfeit an additional eight (8) per 
cent penalty. All past due taxes and penalties shail 
draw interest at the rate of ten (10) per cent per an
num. 

The venue of any suit, injunction or other Jl!'O· 
ceeding at law or in equity available for the estab
lishment or collection of any claim for delinquent 
taxes, penalties or interest accruing hereunder and 
the enforcement of the terms and provisions of this 
Act shall be in a Court of competent jurisdiction in 
Travis County, Texas, or in any other Court having 
venue under existing Venue Statutes. [Acts 1933, 43rd 
Leg., p. 75, cb. 44, § 9; Acts 1935, 44th Leg., p. 558, 
ell. 240, § 8.] 

1 Article 70G5a-2, ante. 
2 Article 70Gi:ia-1 et seq., ante, and Pen. Code, Art. 141a 

-1. 

Art. 7065a-10. Remittance of ta:x.-Every dis
tributor at the time of making the report required 
by Section 2 (d) of House Bill 247, Chapter 44, Gen
eral Laws of the Regular Session of the Forty-third 
Legislature, as ·amended by this Act,l shall attach 
legal tender or make proper form of money order or 
exchange thereto payable to the State Treasurer in 
the amount of tax for the period covered by such 
report. [Acts 1933, 43rd Leg., p. 75, ch. 44, § 10 ; Acts 
1935, 44th Leg.; p. 558, ch. 240, § 9.] 

1 Article 7065a-2, ante. 

Art. 7065a-ll. Records open for inspection 
of Comptroller, Attorney General or representa
tives; contents of records.-Every dealer shall keep 
at each place of business for a period of two (2) 
years for the inspection at all times of the Comptrol
ler and the Attorney General or their authorized rep
resentatives the manifest furnished by the seller, as 
required herein, arid in addition thereto a book record 
which will provide complete information of all motor 
fuels, naphtha, kerosene, distillate, gas oil, fuel oil 
and/or casinghead gasoline, natural or drip gaso
line purchased or received by him at each place of 
business, and inventories on the first of each month of 
such products. Such record shall show the date re
ceivea, the name and address of the person from 
whom purchased or received, the number of gallons, 
the designation by name of the particular kind of 
motor fuel or other products purchased or received, 
the point from which shipped or delivered, the point 
at which received, the number and initials of car if 
shipped by rail, the name of the boat or barge if ship
ped by water, and the license number and description 
if received by motor vehicle or trailer, and in ad
dition, the total daily sales, designating the particular 
kind of motor fuel, kerosene, naphtha, distillate, gas 
oil, fuel oil, casinghead gasoline andjor natural or 
drip gasoline sold or. delivered whether the same be 
taxable or not under the provisions of this Act. 

Upon each sale, distribution or use of any motor 
fuel, casinghead gasoline, natural gasoline or drip 
gasoline in quantities of fifty (50) gallons or more, 
every dealer shall be required to issue and keep for 
a period of two (2) years a manifest made up as 
required by Section 8 (b) of House Bill 247, Chapter 
44, General Laws of the . Regular Session of the 
Forty-third Legislature, as amended by this Act,l 
giving full details of such sale, as provided to be 
given in said form manifest. The duplicate of said 
manifest shall be delivered to the purchaser or car
rier, as the case may be. [Acts 1933, 43rd Leg., p. 
75, ell. 44, § 11; Acts 1935, 44th Leg., p. 558, cb. 240, 
§ 10.] 

1 Article 70wa-8, ante. 

Art. 7065a-12. Access to records of common 
carriers; officers authorized to stop motor fuel 
carriers for examination of manifests.-(a) Every 
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common carrier in this State having the custody of 
hooks or records showing the transportation of motor 
fuel both interstate and intrastate shall give and 
permit the Comptroller or his duly authorized rep
resentatiYe free access to such books and records. 

(b) All persons operating1 railroads, trucl\:13, pipe
lines and other conveyances as common carriers in 
the transportation of motor fuel into and from thh; 
State, shall render a sworn report to the Comptrol-. 
ler not later than the 20th of each month, showing a 
description of the tank car, truck or other conveyances 
in which the same was transported on such forms as 
shall be prescribed by Comptroller, which was trans
ported by such persons during the preceding month. 
There shall also be included in said report full data 
concerning the diversion of shipments en route as 
amount to a change from interstate to intrastate and 
intrastate to interstate commerce. Provided, that no 
report be made by any such persons transporting 
motor fuel in quantities of less than twenty (20) gal
lons. Such report shall show the points or origin 
and destination, the number of gallons shipped, the 
date, the consignee and the consignor and the kind of 
motor fuel. 

(c) All carriers, excepting railroads and pipelines, 
shall carry manifest issued by distributors or deal
ers in compliance with Section 8 (b) of House Bill 
247, Chapter 44, General Laws of the Hegular Ses
sion of the Forty-thii·d Legislature, as amended by 
this Act. All records provided for in this Act shall 
be kept by said carrier in Texas for a period of two 

· (2) years, and shall at all times be subject to the in
spec-tion of the Comptroller or Attorney General or 
their authorized representatives. 

In order to enforce the provisions of this Act, 
the Comptroller, his Ta..x Supervisors, or other au
thorized representatives, any Highway Patrolman, 
Sheriff, Constable and his deputies and all other 
peace officers are empowered to stop any motol' vehicle 
which might appear to be transporting motor fuel or 
other derivatives of crude petroleum or its products 
as cargo for the purpose of examining the manifest 
required to be carried, for examination of the com
modity in transit, to take samples of the cargo, and 
for such other investigations as could reasonably be 
made to determine whether the cargo was motor 
fuel or other derivatives of crude petroleum or its 
products, and whether manifest indicated that the 
State tax was .a part of the consideration involved 
in the sale or distribution of any motor fuel carried. 
If, upon said examination, it is found that the driver 
·Of any such motor vehicle transporting motor fuel 
does not possess or refuses to exhibit a manifest 
required herein, or if silid manifest carried is false 
or incomplete said authorized officers shall im
pound and take possession of the said motor ve
'hicle and its contents, and unless proof is produced, 
within seventy-two (72) hours from the beginning of 
:such impoundment, that the motor fuel has been sold 
with the State tax as a part of the consideration 
therefor, the Sheriff or the Constable of the County 
in which said impoundment is made shall proceed 

' to sell the said motor fuel in the manner provided 
by law for the sale of personal property under ex

: ecution in this State. Upon said sale the Sheriff or 
·Constable shall first pay to the Comptroller or his 
. authorized representative the State tax due upon said 
motor fuel. The Sheriff or Constable shall receive 
such fees as are now allowed by law in the sale of 
personal property under execution in this State for 

-the services rendered by him. The balance of said 
sum shall be turned over to the rightful owner of 
said motor fuel after deducting the reasonable ex-

·. penses incurred in impounding and selling the same. 
Provided in the event a distributor or dealer is trans
porting motor fuel from his own storage under cir
cumstances in which no sale is involvefl, the ma:nl
!est of said motor fuel shall be exhibited showing 

.. such fact. · 

(d~ Any person :Violating any provision of this 
~ectwn. shall be liable for the penalty prescribed 
m Sectwn 9 of Honse Bill 247, Chapter 44 Gen
eral. Laws of the Regular Session of the Forty-third 
Leg1slatnre, as amended by this Act.l Provided no 
rel?o!·t or inf?rmation is required herein, the re
qmrmg of. w~ICh would be. a violation of the laws 
and Constltutwn of the l!mted States or Texas, or 
an unlawful burden on mterstate or foreign com· 
meree. [Acts 1033, 43rd Leg., p. 75, ch. 44, § 12; Acts 
1935, 44th Leg., p. 558, ch. 240, § 11.) 

1 Article 70G5a-9, ante. 

Art. 7065a~l3. Exeinptions and refuncls· 
payments into Highway Motor Fuel Tax Fund,_: 
(a) Any person who purchases motor fuel in the 
State of Texas and any distributor who appropriates 
motor fuel for use; when such motor fuel }Jur
chased by such person or used by such distributor~ 
for operating or propelling any stationary gas en. 
gine or ~ractor used for agricultural purposes, motot· 
boats, au· craft or for any other purpose other than 
use in a motor vehicle operated or intended to be 
operated in whole or in part upon any of the publk 
highways, roads and streets of the State of 'l.'exas, 
on which motor fuel tax ;has been paid either di
rectly or indirectly, shall be refunded the amount oJ' 
such taxes so paid by the distributor, exclusive of th<~ 
deduction for evaporation and loss in the manner and 
subject to the limitations and conditions described 
herein. Provided, however, that no greater amount 
shall be refunded than has been paid into the State 
'l.'reasury on any motor fuel. The tax actually paid 
by any distributor or person shall be refunded as 
provided herein on motor fuel not subject to the tax. 
· (b). Upon each purchase by such person and upon 

each appropriation for use of motor fuel by a eli::;· 
tributor, or other person, an invoice of exemptiou 
shall be made out at the time of such purchase or 
of sueh appropriation for use, which shall state tllC' 
number of gallons of motor fuel thus purchased OJ' 
appropriated, the purpose for which it will be user! 
or is intended to be used, the date and place of pur-· 
chase or appropriation, the name of the purchaser o1· 
user, the name of the agent or employee actually mak· 
ing the purchase or appropriation, if any, the selleJ.· 
and place of business of seller, 'the mani1er of de
livery and place of delivery witli the price of the: 
motor fuel and tax stated separately, and tl1e said 
invoice of exemption shall show thereon such other 
information as the Comptroller may require, and no 
refund shall be allowed unless the. seller at the time 
of ai1y such sale, or the person at the time of mak
ing any such appropriation, and not thereafter, ex
ecutes such an invoice of exemption as provided 
above; and further provided that any person selling 
motor fuel and issuing invoices of exemption to the 
purchaser must make and keep copies of such in
voices of exemption for a period of two (2) years in 
the same manner, and subject to the same examina
tion as required of other records of motor fuel to be 
kept. ' 

(c) ·when a claimant purchases or acquires for use 
motor fuel upon which a refund of the tax may be 
due, he shall within six (6) months from the elate of 
p'urchase of motor fuels upon which a refund rs 
claimed, and not thereafter, file with the Comptroller 
an affidavit on such forms as may be prescribed !Jy 
the Comptroller. Said affidavit shall include a state
ment as to the source or place of purchase or ac
quisition of such motor fuel used for purposes other 
than in propelling motor vehicles over the highways 
of this State, that the information state<l in the at
tached invoice of exemption is true and corl'(~Ct, and 
the manner in which said motor fuel was used, and 
that no part of said motor f\Iel was used in prOIJel
ling motor vehicles over the highways of t?is ~tate: 
Said affidavit shall be accompanied by the lii\'OJCe ot 
exemption above referred to, and the ComptrolleJ' 
may reqnire other affidavits in such form ancl time as 
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he may deem advisable, and if he finds . that such 
claims are just, and that the taxes clrumed ha,·e 
actually been paid by the claimant, then he shall 
within sixty (60) clays issue warraut or warrants 
for the amounts clue claimtmt, but no warrant shall 
be paid by the State Treasnrer after twelve (12) 
months from the date thereof, and if such warrant 
is not presented within twelve (12) months from the 
date thereof, claimant shall forfeit his right to the 
refund. No refund shall be made where motor fuel 
is used later than six (6) months from the date of 
purchase or appropriation and no refund shall ever 
be made where it appears from the invoice or from 
the affidavits or other evidence submitted that the 
sale or purchase was made more than six (6) months 
prior to the date of the filing of the application for 
refund in the office of the Comptroller. No refund 
of the tax shall be allowed on' motor fuel used in 
any registered or licensed motor vehicle or in any 
motor vehicle operated· or intended to be operatc~cl 
in whole or in part upon any of the highways, roads 
and streets of this State. 

(d) All filing fees shall be paid into the State 
Treasury and be paid out on vouchers and warrant'> 
on appropriations made by the .Legislature as pre· 
scribed by law. 

(e) All the moneys paid into the Treasury under 
the provisions of this Act, except the filing fees above, 
shall be set aside in a special fund to be known as 
the Highway Motor Fuel Tax Fund. and no part of 
said· fund shall be credited to the Available School 
Fund until a report is made by the Comptroller to 
the Treasurer, showing the total maximum amount of 
refunds that may be required to be paid by 'the State 
out of said funds. ~'he Comptroller shall on the 
20th day of· each month, or as soon thereafter a:s 
is possible, compute and ascertain the maximum 
amount of funds that may be due by the State on sale 
of motor fuel, during the preceding month, upon which 
a refund may be due, and shall certify to the Treas
urer the maximum amount, and the Treasurer shall 
reserve said amount each month out of which to 
pay refunds, and shall not distribute that part of 
said fund until the expiration of the time in which 
a refund can be made out of said fund, but as soon 
as said report has been made by the Comptroller, 
and the niaximum amount of refunds determined, he 
shall deduct said maximum amount from the total 
taxes paid for such month, and apply the remainder 
of such as provided in Section 6, Chapter 13, Acts 
of the Third Called Session of the Forty-second Leg
islature·.l If claimant has lost or loses, or for any 
reason failed or fails to receive warrant after· war
rant was or has been issued by the Comptroller, and 
upon satisfactory proof of such, the Comptroller may 
issue claimant duplicate warrant as provided for in 
Article 4365, Revised Civil Statutes of Texas, of 1925, 
but in no event shall a duplieate warrant be issued 
after one year from date of original warrant. 

(f) So much of said fund is hereby appropriated 
and set aside as may be necessary to pay the refunds 
provided for herein, and if a specific amount be 
necessary then there is hereby appropriated and 
set aside for said purpose the sum of ~'wo Hundred 
~'housand Dollars ($200,000) or so much thereof 
as may be necessary. In no event shall any refund 
be made to any person in excess of the actual amount 
paid by such person, and the amount deducted. orig
inally by the distributor shall be deducted in com
puting the refund. The Comptroller shall deduct 
One Dollar ($1) from all such refunds as a filing 
fee, which fee shall be deducted from the warrant 
issued in payme1it of such refund. [Acts 1933, 43rd 
Leg., p. 75, ch. 44, § 13; Acts 1935, 44th Leg., p. 558, 
ch. 2·18, § 12.] 

1 Article GGHq-G, ante. 
Art. 7065a-14. Comptroller to publish and 

enforce 1•nles and regnlations.-The COllllJtroller 
shall have the power and it shall be his duty from 
time to time, to adopt, publish and enforce reason-

able rules and regulations not inconsistent herewith 
for the purpose of carrying ·out the provisions or 
this Act. [Acts 1fJ33, 43rd Leg., p. 75, ch. 44, § 14.] 

Art. 7065a-15. Penal Provisions. 
Section 15 of Acts 1033, being a penal provision is pub

lished as Pen.Code, Art. 141a-1. 
Art. 7065a-16. Administration by Motor 

Fuel Tax Division; officers, assistants, etc., and 
compensation.-Before any diversion or allocation 
of the motor fuel tax collected under the provisions 
of this Act is made, one per cent of the gross amount 
of ~aid tax shall be set aside in the State Treasury 
in a special fund, subject to the use of the Comp· 
troller in the administration and enforcement of the 
provisions of this Act, and so much of the said pro· 
ceeds of one per cent of the motor fuel tax pairl 
monthly as may be needed in such administration 
and enforcement be and is hereby appropriated for 
said purpose, and all expenditures out of said fund 
shall be in the amou~ts and for the purposes fixed 
by the Legislature in the General Appropriation Bill. 
Any unexpended portion of said fund so specified shall 
at the end of each biennium revert to the respectiYe 
funds or accounts in proper proportions to which the 
motor fuel tax 'fund is allocated at the end of each 
biennium. 

There shall also be assigned by the Attorney Gen· 
eral two (2) Assistant Attorneys General to the Motor 
Fuel 'l:ax Division who shall ~ive their entire time 
to the legal duties of said department and. whose 
salaries and necessary traveling expenses shall be 
paid out of said appropriation at the prevailing rate 
fixed for Assistant Attorneys General. [Acts 1933, · 
4Srd I,eg., p. 75, ch. 44, § 16; Acts 1935, 44th Leg .. 
p. 558, ch. 240, § 15.] 

Section 16 of Acts l!J35 contains a provision similar to 
section 18 of Acts 1933 set out as article 7065a-:18, p·ost. 

Art. 7065a-17. Repeals and reservations.
Chapter 93, Acts of the Regular Session of the 40th 
Legislature, Sections 17, 18 and 19 of Chapter 88, 
Acts of the 2nd Called Session of the 41st Legisla · 
ture; and Chapter 98, Acts of the Hegular Session 
of the 42nd Legislature are hereby repealed. Pro· 
vided, howeYer, that all occupation or excise taxe~ 
accruing to the State of Texas by virtue of the aboYe 
repealed Acts, before the effective date of this Act, 
shall be and remain valid and binding obligations due 
the State for all taxes accruing under the provisions 
of prior or existing gasoline tax laws, and all such 
taxes now or hereafter becoming delinquent to the 
State of Texas before the effective date of this Act are 
hereby expressly preserved and declared to be legal 
and valid obligations to the State and the liens and 
other obligations created and bonds executed t0 
secure· their payment are hereby declared to be and 
shall remain in full force and effect. And further 
provided, that no offense committed and no fine, for
feiture or penalty incurred under such above re· 
pealed Acts before the effective date of this Act, 
shall be affected by the repeal herein of any such 
laws, but the punishment of such offense and the 
recovery of such fines and forfeitures shall· take 
pl:~ce as if the law repealed had remained in force. 
[Acts 1933, 43rd J_.eg., p. 75, ch. 44, § 17.] 

Art. 7065a-18. Construction.-If any article, 
section, subsection, sentence, clause or phrase of this 
Act is for any reason held to be unconstitutional, 
such decision shall not affect the Yaliclity of the re
maining portions of this Act. ~'he Legislature hereby 
declares that it would have passed this Act and 
each section, subsection, sentence, t'lause aml phrase 
thereof irrespective of the fact that any one or more 
of the sections. subsectious, sentences, clauses or 
phrases be declared uneonstitutional. [Acts 1D33, 
43rc1 Leg., p. 75, ch. 44, § 18.] 

Art. 7066. Tax on sulphur.-Each person who 
owns, controls, manages, leases or operates any sul
pllur mine or mines, wells or shafts, or who produces 
sulphur by any method, s.rstem, or manner, within 
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this State .shall make quarterly, on the first days of 
January, April, July and October of each year, a re
port to the Comptroller, sworn to by such person be
fore an officer authorized to administer oaths in this 
State, or if such person be other than an individual, 
so sworn to by its president, secretary or other duly 
authorized officer, on such forms as said Comptroller 
shall prescribe, showing the total amount of sulphur 
produced during the quarter next preceding, and the 
average market value thereof, which shall include any 
bonus or premiums paid or promised during said 
quarter, and at the time of making said report shall 
pay to the Treasurer of this State an occupatioi1 tax 
for the quarter beginning on said elate on 1 amount 
equal to two per cent of the total amount of sulphur 
produced by such person in this State during said 
quarter at the average market value thereof, includ
ing any bonus or premiums paid as shown by said 
report. If for any reason the Comptroller is not sat
isfied with any report so received, he may require 
additional or supplemental reports containing infor
mation and data upon such matters as he may need 
or deem necessary to ascertain the true and correct 
amount of all taxes due from such person or con
cern, which additional or supplemental .reports shall 
be made under oath as above provided. Should any 
person subject to the occupation tax herein levied be
gin business after the beginning of a quarter, the 
amount of tax which such person or concern shall 
pay for the first quarter immediately succeeding the 
quarter in which the business was begun shall be as
certained by taking the total value of the sulphur 
produced within the last quarter, dividing the same 
by the number of days such person or concern was 
engaged in the business during said preceding quarter, 
and multiplying the quotient by 90, taking two per 
cent of the product. Each person subject to the pay
ment of the occupation tax levied and required to 
be paid by this law shall cause to be made and to be 
kept and preserved, a full and complete record of all 
sulphur produced in this State during the time so 
engaged in its production, all of which record sl1all be 
open at all times to official inspection and examina
tion of the Comptroller or the Attorney General, or 
any employe or representatives of such Comptroller 
or Attorney General. Any person failing to keep such 
record or records as herein required shall forfeit to 
the State of Texas as a penalty any sum not less than 
five hundred nor more than fifteen hundred dollars 
payable to the State of Texas, ·and each ten days of 
failure to keep such records shall constitute a sep
arate offense and subjE;ct the offender to additional 
penalties. Any person subject to the payment of said 
tax on sulphur failing to pay the tax levied in this 
article within thiry days after same is clue and pay
able, shall pay to the State as a penalty an additional 
amount equal to ten per cent of the taxes due and 
such tax and penalty .shall draw interest at the rate 
of six per cent. per annum from the clue date until 
paid. The Attorney General or any district or coun
ty attorney at the direction of the Attorney General, 
shall bring suit in behalf of the State to recover the 
amount of taxes, penalties and interest past due and 
payable by any person affected by this law. The 
word "person" as used in this law shall include per
sons, firms, partnerships, companies, corporations, as
sociations, common law trusts, those operating under 
a declaration of trust, or other concern by· whatever, 
name known or howsoever organized, formed or creat-' 
ed. [Acts 3rl1 C. S. 1023, p. 17G.] 

1 So in enrolled bill. Should probably read "an". 
Art. 7066a. Occupation tax on sulphur.-Sec. 

1. Each person who owns, controls, manages, leases. 
or operates, any sulphur mine, or mines, wells or 
shafts, or who produces sulphur by any method, sys
tem, or 1llanner within this State shall make quar· 
terly on the first day of January, April, July, and 
October of each year a report to the Comptroller 
sworn to by such person before an officer author· 

ized to administer oaths in this State, or if such 
!Jerson ~e other than an individual so sworn to -by 
Its president, secretary, or other duly authorized 
offi~er, on ~uch forms as the Comptroller shall pre
sc.nb.e sh~wmg the total amount of sulphur produced 
Witlun tlus .state by said person during the quarter 
next precedmg; and at the time of making said 
repor~ shall pay to the Treasurer of this State as oc
cupatiOn tax for the quarter ending on said date an 
amount .equal to Fifty-five (55c) Cents· per long tou, 
or fracti?n .thereof, of all sulplnu; produced by said 

. person w1thm the State of Texas during said quarte1•. 

~hould any person subject to the occupation tax here
m levied begin business after the beginnin" of a 
quarter, the amount of tax which such pe1;on or 
concern. shall pay for the first quarter immediately 
succeedmg the quarter in which the business was. be
gun shall be ascertained by taking the total num
ber of tons produced within the last quarter dividin" 
the same by the number of clays such perso~1 or cm;: 
~ern was engaged in the business during said preced· 
mg quarter and multiplying the quotient by ninety, 
and multiplying the product by fifty-five (55c) cents. 

Each person subject to the payment of this tax 
shall cause to be made, kept, :i.ncl preserved a full and 
complete record of all sulphur produced in this Stale 
by it, all of which .record shall be open at all time;; 
to official inspection and examination by the Comp
troller or the Attorney General, or any employee oi 
or representative of the Comptroller or the Attorney 
Ge.neral. Said rerords may be destroyed after three 
years from the last entry appearing in any such rec
ord. Any person failing to keep such record, or rec
ords, as herein required, shall forfeit to the State uf 
Texas as· a penalty any sum not less than Five 
Hundred ($500.00) Dollars nor more than Five Thou
sand ($5,000.00) Dollars payable to the State of 
Texas, and each ten days of failure to keep such 
records shall constitute a separate offense and sub· 
ject the offender to additional penalties for each such 
period of failure to keep such records. Any person 
subject to the payment of said tax on sulphur failing 
to pay the tax levied in this Article within thirty 
(30) clays after same is due and payable shall pay 
to the State as a penalty an additional amount equal 
to ten per. cent of the taxes due, and such tax ancl 
penalty shall chaw interest at the rate of six pe1· 
cent per annum from the due date. until paid. The At· 
torney General or any district or county attorney 
at the direction of the Attorney General shall bring 
suit in behalf of the State to recover the amount· 
of taxes, penalties, and interest past due and pay
able by any person affected by this law. The word 

·"person" as used in this law shall include persons, 
firms, partnerships, companies, corporations, associ a· 
tions, common law trusts, or other concern by what
ever name or howsoever organized, formed, or createrl. 

The Comptroller may require such other informa
tion and such additional reports as he may deem 
advisable. 

Sec. ~. (The one-fourth (1,4) of the' occupation ta:-. 
hereby imposed and collecte'(l constitutionally allocat
ed to the available public free school fund, shall be 
set aside to such purposes, with the remaining three
fourths (%J of the said revenues to accrue to the 
credit of the general revenue fund of the State, until 
July 1, 1931, after which date the said three-fourths 
(%,) of the reve1mes derived from such tax shall be 
set aside to the available school fund to be used for 
public f1;ee school purposes in the payment of ~he per 
capita for all the children within the scholastic age.) 
It being expressly provided that the State Tax Boarrl 
shall take into consideration in their determination 
of the rate to be collected for public free school 
purposes as provided in Article 7043, Hevised CiYil 
Statutes, the amount of money paid into said avail·· 
able sehool fund under the provisions of this Act iu 
the following manner, that said Tax Board s!~all de
termine the rate which will be sufficient to yield and 
produce for the fiscal ;year under cousicleration, the 
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w~cessary per capita for all the children within the 
scholastic age as shown by the most recent official 
scholastic census, as provided in said Article 7043, __ 
Revised Statutes, and deduct from such rate so de- · 
termined, such a percentage and rate as would be 
necessary to produce a sum of money equal to the 
amount paid into the Treasury under the provisions 
of this Act during the first half of the current cal
endar year and the latter half of the preceding cal
endar year, and the rate and percentage so found 
shall constitute the ad valorem · rate to be levied 
and collected for public free school purposes: [Acts 

· 1930, 4lst Leg., 5th C.S., p. 233, ch. 74.] 
Section 3 of .Acts 1930 requires the first report and pay

ment of tax on J"uly 1, 1930, and provides that the act shall 
not prevent the collection and payment of taxes due on 
.April 1, 1930, under .Article 7066 repealed by section 4 of 
this act, which repeals, also, all conflicting laws and parts 
of laws. 

Section 5 provides that if any provision of the act is' held 
invalid, such decision shall not affect the remaining pro
visions. 

Art. 7067. [Repealed by Acts 1927, 40th Leg., p. 
431, eh. 286, § 1.] 

Art. 7067a. Franchise tax o£ interurban and 
electric railway companies.-In lieu of the tax im
J)Osed upon such individual, company, corporation, 
or association as provided in Article 7067 of the Re
vised Civil Statutes of 1925, the said individual, com
J)any, corporation, or association shall be required to 
pay the franchise tax now imposed in Chapter 3, of 
Title 122, of the Revised Civil Statutes of 1925, or 
which may hereafter be imposed by law. [Acts.1927, 
40th Leg., p. 431, ch. 286, § 2.] · · 

Section 1 of .Acts 192-7 repeals .Article 7067, ante. 

Art. 7068. [Repealed by Acts 1931, 42rid Leg., p. 
447, ch. 267, § 5.] 

Art. 7069. [7381] Text book publishers.
Each individual, company, corporation or association, 
whether incorporated under the laws of this State, 
or of any other. state or nation, engaged in publishing, 
printing and selling such text books as are used, or 
will be used, in· the schools of this State, or owning, 
controlling or managing any such business, within 
the State or out of it, and having State agencies with
in this State for the purpose of selling any such books, 
to be used in any of the schools of this State, shall 
make quarterly, ori the first days of January, April, 
July and October of each year, a report to the Comp
troller, under oath of the individual or of the J)resi
dent, treasurer or superintendent of such company, 
corporation or association, or of the person owning, 
controlling or managing any such business, showing 
the gross amount received from such business done 
within this State from any and all sources during 
the quarter next preceding. Said individuals, com
panies, corporations and associations, at the time of 
making said report, shall pay to the State Treasurer 
an occupation tax for the. quarter beginning on said 
date equal to one J)er cent of said gross receipts as 
shown· by said report; provided that after September 
1, 192!), no further tax shall be assessed under the 
provisions of this article, but all taxes accruing under 
the provisions hereof prior to said date shall never
theless be paid. The IJrovisions of this article shall 
not apply to any corporation organized by the stu
dents and faculty of any State supported institution 
of learning and which has no capital stock and pays 
no dividends and is organized for the purpose of 
supplying books and other school supplies to the 
students of such institution and whose assets on the 
dissolution of the corporation pass to the governing 
hoard of the institution as a trust fund to be used 
for the benefit o'f the institution. [Acts 1st C.S., 
1!)07, p. 47D; Acts 1923, p. 352.] 

Art. 7070. [7382] Telephone companies.
Each individual, company, corporation or association 
owning, operating, managing or controlling any tele
phone line or lines or any telephones within this State, 
and charging for the use of the same, shall make qnar-

terly, on the first days of January, April, July and 
October of each year, a report to the Comptroller, un
der oath of the individual or of the president, treas
urer or superintendent of such company, corporation 
or association, showing the gross amount recei'vecl 
from all business within this State during the pre
ceding quarter in the payment of charges for the use 
of its line or lines, telephone and telephones, and from 
the lease or use of any wires or equipment 'vithin this 
State during said quarter. Said individuals, com
·panies, corporations and associations, at the time of 
making said report, shall pay to the State Treasurer 
an occupation tax, for the quarter beginning on said 
date, equal to one and one-half per cent of saic1 
gross receipts, as shown by said report. [Acts 1st 
c. s. 1907, p. 479.] 

Art. 7071. [Repealed by Acts 1933, 43rd Leg., p. 
409, ch. 162, § 10.] 

The repealing section repealed this article and all laws in 
conflict therewith, and provided further "that all occupa
tion taxes accruing to the State of Texas by virtue of the 
above repealed .Article shall be and remain valid and bind
ing obligations due the State for all taxes accruing under 
the provisions of prior or existing occupation tax laws, and 
all such taxes· now or hereafter becoming delinquent to the 
State of Texas before the effective date of this .Act are here
by expressly preserved and declared to be legal and valid 
obligations to the State, and the liens created to secure 
their payment are hereby declared to be and shall remain 
in full force and effect." 

Art. 7072. [7384] Terminal companies.
Each and every individual, company, corporation or as
sociation, whether incorporated under the laws of this 
or any other State or territory, or of the United States, 
or any foreign country, which owns, controls, manages 
or leases any terminal companies, or any railroad do
ing a terminal business within this State, shall make 
quarterly, on the first days of January, April, July 
and October of each year, a report to the Comptrol
ler, under oath of the individual or of the president; 
treasurer, or superintendent of such company, cor
poration or association, showing the total amount of 
·its gross receiJ)ts from all sources whatever within 
this State, during the quarter next preceding, and 
the average market value thereof during· said quar
ter. Said individuals, companies, corporations and 
associations, at the time of making said report, shall 
pay to the Treasurer of the State of Texas an occu
pation tax for the quarter beginning on said date 
equal to one per cent of the total amount of its gross 
receipts from all sources whatever as shown by said 
report. [Acts 1st C. S. 1907, p. 479.] 

Art. 7073. [7385] Tax paid when business 
is begun after beginning o£ quarter.-If any in
dividual, company, corporation, firm, or association, 
in this chapter mentioned, shall begin and engage in 
any business for which there is an occupation tax 
herein 'imposed, on or after the beginning day of the 
quarter for which said tax is imposed, then, and in 
all such cases, the amount of. such tax for said be
ginning quarter shall be and is hereby fixed at the 
sum of fifty dollars, payable to the State Treasurer 
in advance; but for the next succeeding quarter, 
and all other succeeding quarters, the tax shall be 
determined by reports to the Comptroller of the 
business for the preceding quarter, or part thereof, 
as herein otherwise in this chapter provided ; and 
reports and payments of such tax shall be made sub
ject to all other provisions of this chapter. [Id.] 

Payment. under protest, see .Article 7057a, ante. 
Art. 7074. [7386] Penalty £ox· failure to re• 

port.-Any person, company, corporation or associa
tion, or any receiver or receivers, failing to make re
port for thirty clays from the date when said report 
is required by this chapter to be made, shall for
feit and pay to the State of Texas a penalty of 
not exceeding one thousand dollars. [Icl.] 

Art. 7075. [7387] Penalty £or failure to 
pay tax.-Any person, company, corporation or :tsso
ciation, or any receiver or recei>ers, failing to pay 
any tax for thirty clays from the date when said 
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ta:-: i<> required by this chapter to be paid, shall for- ad valorem taxes on property. It is b r 1 , . . 
fe1t fmd pay to the State of Texas a penalty of ten to be one of the purposes hP. . f t e _e J~ dedm eel 
per cent upon the amount of such tax. [Id.l the State Tax Bo·nd the additio-IIeol I ot Imfpose upon . . . ': ' ' 1a c u y o- collecting 

Art. 7076. [7388] Penalties recovered by and mdmg m the collection of all delinquent taxes 
suit.-The penalties provided for by this Chapter shall enm~erated and referrec~ to herein, and all laws now 
he recovered. by_ the Attorney General in a suit applicable to _the collcctrm: of such delinquent taxes, 
brought by hun m the name of the State of Texas; :-mel all poweis and authonty now possessed by exist
and it is further provfded that should any taxes or mg officers and agencies of the State Govcrmnent 
penalties lH"OYicled for by this Chapter be found at arc hereby, in addition, conferred upon said Stat!~ 
any time to be delinquent, the State Tax Board, Tax B~:mrd, a~ . far as the same may be applicable, 
consisting of the Comptroller of Public Accounts, the but tins provisiOn ~hall not in any manner lessen, 
Secretary of State, and the State Tax Commission- trans~er,_ mterfere. w1th or impair the rights or duties 
er, shall be authorized to bring suit for the recov- of _existmg agencies of government to collect such 
ery of same in the name of the State of Texas. The delmqnent _ta:'es; provided further, that said State 
State 'l'ax Commissioner is hereby authorized to ap- Tax C?mmiSSI?I~er sh!lll, after the passage hereof, be 
point and employ investio·ators attomeys auditors the chief adnumstrative officer of this Act and said 
and;or other assistants as"' may be necessm:y to carry State Tax Commi~sioner shall have full and exclusive 
out the provisions of this Act as said State Tax power and authonty to employ such clerical personnel 
Commissioner may deem advisable ; providing fur- ·as ~ay be ne~essary for the. proper and efficient pros
tiler, that in no event shall said State Tax Board or ecution _of delmquent tax smts, and all actions which 
the State Tax Cmnmissioner make any contract of may an~e .hereunder, which shall be in addition to 
employment for the collection of delinquent taxes on such assistance as may be required by the State Tax 
a contingent fee basis. The State Tax Commis- Board or the State Tax Commissioner from the At
sioner is further' authorized to request and receive torney General of Texas, and the State Board of Con
the assistance of the Attorney General and the heads trol shall provide- said State Tax Board with prop
and employees of all other Departments of the er and sufficient office space and quarters. [Acts 1933, 
State Government to aid in the speedy recovery of 43rd Leg., p. 581, ch. 192, § 2.] 
such money_ or penalties du~ the State under the Art. 7077._ [7389] Permit not granted until 
terms of thiS Chapter;. and It shall be the duty of tax :pa~d.-N~ _individual, company, corporation or 
the Comptroller of P~1bllc Accounts, the Secretary of assocmtwn, failmg to pay all taxes imposed by this 
State, and other offic1~1Is and heads of all State De- chapter, shall receive a permit to do business in 
par_tments and AgencieS of the State ?overnment, thi~ State, or continue to do business in the State; 
w~u~h m:e now, or ma~ be charged With the a~- until the tax hereby imposed is paid. The receipt of 
mm1stratwn and collectiOn of State taxes and 11- the State Treasurer shall be e_vidence of the payment 
cense fees, to certify to the State Tax Commission- of such tax. [Acts 1st C.S., 1907, p. 479.] ~ 
er, within thirty (30) days after any State taxes or A t 7078 r739 . . . 
license fees become delinquent, the fact of such de- r · · - 0] T~x ~n add~hon to ~11 
linquency; and the State Tax Commissioner or his otht~ri_staxes.-~xcept as ?erem_ s~ated, all taxes levwd 
authorized representative shall have full and com- by _chapter shall be _m additiOn to _all othe_r taxes 
plete authority to investigate, inquire into, and ex- now levied by law; pr~v~ded, that notbmg h~rem shall 
amine the records of the various d~partments of the be construe~ as a uthonzmg any com~ty or city to _levy 
State Government charged with the· collection of State an occupatl?n tax on the occupatiOn and busmess 
taxes or license fees, for the purpose of ascertaining taxed by tlus chapter. [Id.] _ 
whether delinqnencies in the payment of State taxe:; Art. 7079. [7391] Additional reports.-If 
and license fees exist. The venue and jurisdiction for any reason the Comptroller is not satisfied with 
of all suits arising hereunder is hereby conferred any report from any such person, company, corpo
upon the courts of Travis County. It is further pro- ration, co-partnership or association, be· may require 
vided that for the purpose of carrying out the terms additional or supplemental reports containing infor
of this Act said State Tax Commissioner and said mation and data upon such matters as he may need 
State Tax Board shall have the authority to examine or deem necessary to ascertain the true and correct 
at the principal or any other office in the United amount of all taxes due by any such person, firm or 
States of any person, firm, agent or corporation per- corporation; Every statement or report required by 
mitted to do business in this State, all books, records this chapter shall have affixed thereto the affidavit 
and papers and also any officers or employees there- of the president, vice-president, secretary or treasurer 
of, under oath and failure or refusal of any person, of the person, corporation, co-partnership or associa
firm, agent or corporation to permit such examination tion, or one of the persons or members of the part
shall, upon certification of such refusal by the State nership making the same, to the effect that the state
Tax Commissioner to the Secretary of State, im- ment is true. The Comptroller shall prepare blanks 
mediately forfeit the charter or permit to do busi- to be used in making the reports required by this chnp
net.s in this State until such examination as is re- ter. [Id.] 
quired to be made is completed. 'l'he State Ta..x Art. 7080. Per:mit.-Ev~ry person, company, firm, 
Board or any authorized agent thereof shall not partnership, corporation, or unincorporated company 
make public or use said information derived in the or association, engaged in any business within this 
course of said examination of said books, records State upon which the laws of this State require the 
and papers and/or officers or employees except for paym~nt of a tax on gross receipts •. shall be rcquir:d 
the purpose of some judicial proceeding for the col- to have a permit to transact such business, to be IS
lection of delinquent taxes in which the State of sued by the Secretary of State, which permit shall 
Texas is a party. [Acts 1st C.S., 1907, p. 479; Acts be and remain posted, subject to the view of the 
1933, 43rd Leg., p. 581, ch. 192, § 1.] public at the principal offic~ of such person to whom 

the same is issued. The permit shall be issued in 
such form as the Attorney General may prescribe, 
shall show the name of the person or concern to whom 
issued, the business to be transacted, and that the 
holder thereof has complied with this law. [Acts 
4th c. s. 1918, p. :1.77.] 

Art. 7076a. Delinquent franchise and other 
taxes than ad valorem. taxes on property.-It is 
further specifically provided that all of the provisions 
of this Act shall apply ancl be applicable to all tle
linqnent State taxes clue and owing to the State of 
Texas, of eyery kind and character whatsoever, in
cluding all franchise, occupation, gross receipts, gross 
production, gross premiums tax on insurance com
l1anies, inheritance, gasoline, excise and all other 
State taxes which become delinquent other than State 

Art. 7081. Issuance o£ permit.-Permits to 
transact business shall be issued by the Secretary of 
State upon apl)lications macle upon form prescribed 
by tl:.e Beocr-ewry of Btate, which apvlicatlon shall 
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show, to the satisfaction of the Secretary of State, 
th~ facts required to be shown in the permit ; and 
shall show that the applicant has paid the gross re
ceipts taxes prescribed by law, or tbat if the appli
cant is the vendee of a going business that his vendor 
has paid all his gross receipts taxes .c1ue, or to be
come due; such taxes are to be shown to be paid 
for the current quarter, or such other period of time 
as said taxes may be paid. The. Secretary of State 
shall make such investil!"ation as necessary to deter
mine that such taxes have been paid and shall then 
issue a permit to transact business, authorizing the 
party to whom. issued to transact business until the 
31st day of December of the current year, after 
which date new permits for each year must be ob
tained, as in the first instance. When a permit has 
been issued as herein provided, the Secretary of State 
shall immediately certify such fact to the Comptroller. 
[I d.] 

Art. 7082. Suspension of permit.-Within thir
ty days after gross receipts taxes may become due 
by any one transacting or authorized to transact 
business hereunder, if such tax remains unpaid, the 
Comptroller shall certify such fact. to the Secretary 
of State, whose duty it shall be to notify the delin
quent tax payer that his name has been certified to 
the Secretary of State as a delinquent and that un
less the tax is paid to the Comptroller within ten 
days from the date of such notice the permit to 
transact business of -the·delinquent will be suspended 
by the Secretary of State. The notice herein provided 
for shall be given by the Secretary of State, mailing 
to the delinquent at his last known address a printed 
or written notice, and the mailing of such notice shall 
be a sufficient compliance of this law. If the tax, 
with accrued penalties, is not paid within fifteen 
clays after the mailing of the notice, the Secretary 
of State shall note on his records that the permit to 
transact business of the delinquent has been suspend
ed, giving the date upon which such action was taken 
by the Secretary of State. The Secretary of State 
shall then immediately certify such suspension to the 
Comptroller and to the Attorney General. After 
the permit to transact business has been suspended 
it shall be unlawful for the delinquent to continue to 
transact business, and it shall be the duty of the Sec
retary of State to cause to be published in some 
daily or weekly paper, published in the county of the 
delinquent's place of business, or if there is no news
paper published in such county, then in some daily 
newspaper of State-wide circulation, notice that the 
delinquent's permit to transact business has been 
suspended. [Id.] · 

Art. 7083. Penalties.-Any person, company, 
firm, partnership, corporation, unincorporated com
pany or association, transacting business in this State 
upon which a gross receipts tax is required by. law 
to.be paid, without having first obtained a permit to 
do so, or transacting such business after its permit 
so to do has been suspended, as provided by this 
law, shall be liable to a penrilty of not less than 
$50.00 nor more than $500.00 daily for each day's busi
ness which is transacted in violation of this law. 
The Attorney General shall bring suits for all pen
alties authorized by this law, and the courts of Travis 
County shall have concurrent jurisdiction over all 
violations of this law. [Id.] 

CHAPTER 3.-FRANCHISE TAX 
Art. 
708·1. .Amount of tax. 
708-!a. Closed state bank. 
70Si:i. Paid by foreign corporation. 
70&;. Only part of tax to be paid. 
7087. AC!ida Yi ts required. 
7088. L llcpealecl.] 
7080. Heport of corporation. 
70S!lu. Forms prescribed. 
7000. [Uepealed.] 
7001. J•'ailure to pay tax. 
70!l::!. Notice of forfeiture. 

Art. 
'iO!l3. Foreign corporations may withdraw. 
700-!. Corporations exempt. 
7005. Attorney General to bring suit. 
70!JG. Forfeiture of charter. · 
70!l7. Corporations in process of liquidation. 

Article 7084. Amount of tax.-(A) Except as 
herein provided, every domestic nnd foreign corporntion 
heretofore or hereafter chartered or authorized to do 
business in 1.'exas, shall, on. or before l\Iay 1st of each 
year, pay in advance to the Secretary of State a fran· 
chis~ tax for the year following, based upon that pro
port.IO_n of the outstanding capital stock, surplus and 
undivided profits, plus the amount of outstanding 
bonds, notes and debentures, other than those maturing 
in less than a year from date of issue, as the "Toss re
ceipts from its business done in Texas bear~ to the 
total gross receipts of the corporation from its entire 
business, which tax shall be computed at the follow
ing rates for each One Thousand Dollars ($1,000.00) or 
fr~c~ional part thereof ; One DoHar ($1.00) to One
~lllliOn Dollars ($1,000,000.00), sixty cents (60¢); in 
excess of One l\ii!Iion Dollars ($1,000,000.00), thirty 
cents (30¢) ; provided, that such tax shall not be less 
than Ten Dollars ($10.00) in the case of any corpora
tion, including those without capital stock. Where a 
foreign corporation applying for a permit has th2reto
fore done no business in Texas, such tax shall not be 
payable until the end of one year from the date of such 

·permit, at which time the tax shall be computed ac
cording to first year's business; and, at the same time, 
such corporation shall also pay its tax in advanc~, 
based upon the first year's business, for the period from 
the end of the first year to and including May 1st fol
lowing. In all other cases, the tax shall be computed 
from the data contained in the reports required by Ar
ticles 7087 and 7089. Capital stock as applied to corpo
rations without capital stock shall mean the net as
sets. 

(B) Corporations which are now required by law to 
pay annually a tax upon intangible assets, corpora
tions owning or operating street railways in or upon 
the public streets of any town or city, and corporations 
organized to maintain or owning or operating electric 
interurban railways, shall be required to hereafter pay 
a franchise tax equal to one-fifth (1/5) of the franchise 
tax herein imposed against all other corporations un
der Section (A) 'herein. 

(C) Provided, however, that this Ad shall not apply 
to corporations organized as terminal companies not 
organized for profit, and having no income from the 
business done by them. 

(D) Except as provided in preceding Clauses (B) and 
(C), all.public utility corporations, which shall include 
every such corporation engaged solely in the business 
of a public utility whose rates or senice is regulnted, 
or subject to regulation in whole or in part, by law, 
shall pay a franchise tax as provided in this Act, ex
cept the same shall be based on that proportion of the 
issued and outstanding capital stock, surplus, anrl un
divided protits, which the g1·oss receipts of the business 
of said corporation done in this State bears to its total 
gross receipts, instead of the gross assets ; and m lieu 
of the rate hereinbefore prescribed said tax shall be 
computed as fo1lows: 

One Dollar ($1.00) to One Million Dollars (~1,000,000.-
00), sixty-five cents (05¢) for each One Thousand Dol
lars ($1,000.00) or fractional part thereof;_ 

Forty-five cents (45¢) for each One Thousand Dollars 
($1,000.00) or fractional part thereof in excess of One 
l\Iillion Dollars ($1,000,000.00) and not exceeding Ten 
Million Dollars ($10,000,000.00). 

And thirty-fiYe cents (35¢) for each One 'l'housnnd 
Dollars ($1,000.00) or fractional part thereof in excess 
of Ten Million Dollars ($10,000,000.00). 

·For the purpose of computing the tax of corporations 
issuing no par stod:, such stock shall be taken ami con
sidered as being of the value actually received at the 
time of the issuance thereof; anti foreign corporations 
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issuing such stock shall furnish the Secretary of State 
with the same information now required of domestic 
corporations issuing such stock. 

(E) Corporations engaged partly in the business of a 
public utility as defined in Clause (D) and partly in 
businesses embraced in Clause (A) shall pay the fran
chise tax in the following manner; as to those busi
nesses which come under Clause (A) the tax shall be 
computed as provided in Clause (A) on that proportion 
of the entire taxable capital under said Clause (A) as 
the Texas gross receipts from such business or busi
nesses bear to the entire Texas gross receipts of such 
corporation; and to t11ose businesses which come under 
Clause (D) the tax shall be computed as provided in 
Clause (D) on that proportion of the entire taxable 
capital und~r said Clause (D) as the Texas gross re
ceipts from such business or businesses bear to the en
tire Texas ·gross receipts of such corporation. The 
period for which such gross receipts are taken shall be 
the same period used in computing the proportion of 
Texas taxable capital under Clauses (A) and (D). 

(F) Corporations which are now required to pay a 
separate franchise tax for each purpose or business au
thorizecl-by their charters, s'hall hereafter pay only the 
tax provided hereunder for one purpose,-and one-fourth 
n~J of such amount for each additiQnal purpose named 
in their charters. [Acts 1907, 1st C.S., p. 503; Acts 
1917, p. 168 ; Acts 1919, p. 75 ; Acts 1919, p. 100 ; . Acts 
1930, 41st Leg., 5th C.S., p. 220, eli. 68, § 2; Acts 1901, 
42nd' Leg., p. 441, ch. 265, § 1.] 

Section 3 of Acts 1931, being a penal provision is pub
lished as Pen.Code, Art. 141e. 

Art. 7084a. Closed state bank.-Hereafter no 
franchise tax shall be asc;essed against a State Bank 
after it bas closed its doors and has gone into the 
hands of the Banking Commissionei· for liquidation 
according to law, nor shall any such corporation 
be liable for any franchise tax while in the hands of 
the Commissioner for liquidation. The failure of the 
Commissioner to pay franchise taxes for any bank 
in his hands for liquidation shall not operate to re
voke or forfeit the charter of such corporation. 

Provided, that after such liquidation should tber~ 
be any funds left that would go to the stockholders, 
then all past due franchise taxes shaU be paid before 
distributing such funds, if any, to outstanding stock
holders. 

Proyicled further, that the Banking Commissioner of 
Texas shall not be required to file with the ·secretary 
of State any reports for the purpose of assessing fran
chise taxes, as provided in Article 7088, Revised Civil 
Statutes, 1925. [Acts 1927, 40th Leg., p. 294, ch. 208, 
§ 1.] 

Sectfon 2 of Acts 1927, repeals all conflicting laws and 
parts of laws. 

Art. 7085. [7394] Paid by foreign corpora
tions. 

Section 2 of Acts l!l30, 41st Leg., 5th C.S., p. 220. ch. 68, 
amended and combined this Arpcle with Article 7084, ante. 

Art. 7086. [7395] Only part of tax to be 
paid.-Wilenever a private dOmestic corporation is 
chartered in this State, and whenever a foreign cor
poration is authorized to do business in this State, 
such corporation shall be required to pay in advance 
to the Secretary of State, as its francilise tax from 
that time clown to and including the thirtietil day of 
April next following, only such propoi'tionate part of 
its annual franchise tax, as Ilereiuabo>e prescribe(!, 
as the period of time between tile elate of filing of its 
articles of incorporation or the issuance of its per- -
mit to do business, as the case may ·be, ancl on the 
first clay of May following, bears to a calendar year. 
[Acts 1st C. S. 1907, p. 503.] 

Art. 7087. [7396] Affidavits required.-To 
determine the amount of the first franchise tax pay
ment required by this cilapter of any cromestic cor
poration which may be hereafter chartered, or of any 
foreign corporation which may hereafter apply for 
a permit to do l.Jusiness within this State, and also 

to d~termine ~be c~nTectness of any report which is 
provided for m tins chapter, tile Secretary of Stat 
m~y, wbene_ver . be deems it necessary or proper t~ 
protect the mt~rests of the State, require any one or 
mor~ of the ofhcers of such corporations to make and 
fi!e m !he office of the Secretary of State an affida
VIt settmg forth fully the facts concerning the amount 
of the surplus and u?divicl~cl l~rofits, respectively, if 
any! of such domestic or forergu corporation; and 
untrl the Secretary of State shall be fully satisfied as 
to til~ amount of such surplus and unclivic1ec1 profits 
~·espectivel_Y, if any, be shall not file the articles 0·[ 

mc~rporatwn of such proposed domestic corporation 
or 113Sue such permit, or accer}t such franchise tax' 
[Id.] . '·· 

Art. 7088. [Repealed by Acts 1930, 41st Leg., 5til 
C.S., p. 220, cb. 68, § 1.] . 

A~t. 70~9. Report of corporation.-Except as 
herem provided, all corporations now required to pay 
an am.mal franchise tax shall, between January 1st and 
March 15th of each year, make a sworn report to the 
Secre_tary of Stat~, _on blanks furnished by that officer, 
showmg the conchtwn of such corporation on the last 
day of its preceding fiscal year. The Secretary of State 
may f?r good cause shown by any corporation extend 
such time to any date up to May 1st. Said report shall 
g_ive the cash value of all gross assets of the corpora
tiOn, the amount of its .authorized capital stock the 
capital stock actually supscribed, and tJile amount 'paid 
in, the surplus and undivided profits or deficit, if any, 
the amount of mortgage, bonded and current indebted
ness, the amount and date of payment of the lust an
nual, semi-annual, quarterly, or monthly dividend, the 
amount of all taxes paid, or clue and payable separately 
to the State of Texas, or to any county, city or town, 
school district, road district, or other taxing subc1ivi
sion of Texas, for the preceding tax year', the total 
gross receipts of such corporation from all sources and 

. the gross receipts from its business clone in Texas for 
the fiscal year preceding, with a detailed balance sheet 
and income and profit and loss statement in such form 
as the Secretary of State may prescribe. Where a for
eign corporation· has not heretofore done business in 
this State and is granted a permit to do business in 
Texas, it shall file its first report as of the .end of one 
year from the' day such permit ·was granted, within 
ninety (90) days of such date. ~ny corporation which 
shall fail or refuse to make its report shall 15e assessed 
a penalty of ten per cent (10%) of the amount of fran
chise tax due by such corporation, payable to the Secre
tary of State, together with its franchise tax. Said re
port shall be deemed to be privileged and not for the in
spection of the general public, but a bona fide stock
holder owning .one per cent (1o/o) or more of the out
standing stock of any corporation, may examine such 
returns upon presentation of evidence of such owner
ship to the Secretary of State. No otiler examination, 
disclosures, or use, shall be permitted of said report!:' 
except in the course of some judicial proceedings in 
which the State is a party or in a suit by the State to 
cancel the permit or forfeit-the charter of such corpo
ration or to collect penalties for a violation of the laws 
of this State or for information of any officer, of this 
State cilarged with the enforcement of its laws, inc~ud
in"' the Coml}troller of Public Accounts, State Auditor 
an~l the State Tax Commissioner. Each report shall 
be sworn to by either the president, vice preside_nt, 
secretary treasurer or O'eneral manager, and shall grve 
the name' and address ;f each officer and direetor. In 
order to provide a means for sen:ice of pr?cess to co,l~ 
lect any franchise tax or penaltres, and ll1 all other 
cases each foreign corporation shall, for Sl~ch _pur
poses: designate some l}erson rcsi_c1ing. in UJIS :Sta~e. 
whose name and address shall be grYen m eaeh report. 
The State shall Ilave a prior lien on all corpor~tc prop· 
erty for all franchise taxes, penalties ancl mtercst. 
[Acts 1913, p. 327; Acts 1Dl9, p. 82; Acts 1,n~n.,p. 173; 
Acts 1930 41st Leg., 5th C.S., p. 220, ch. GS, § ,_,; Acts 
1031, 42nd Leg., p. 441, ch. 2G5, § 2.] 
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Art. 7089a. Forms prescribed.-Sec. 4. The may be either written or printed and shall he veritierl 
forms prescribed shall contain other information as the by the seal of the office of the Secretary of State, antl 
Secretary of State may deem advisable and he may shall be addressed to such corporation and mailed to 
adopt rules and regulations providing for the enforce- the post office named in its artides of incorporation 
ment of the provisions hereof and may require cQrpo- as 1its principal place of business, or to any otllei.' 
rations to cause such records as may be necessary in known place of business of such corporation. A 
determining the amount of taxes that may be due here- record of the date of mailing such notice shall lw 
under. No tax shall be paid which may not be col- kept by the Secreta]:y of State. Such notice and 
Iected under. the State and Federal Constitution. [Acts record thereof shall constitute legal and sufficieut 
1930, 41st Leg., 5th C.S., 'p. 220, ch. GS.] notice thereof for all the purposes of this chapter. 

Sec. 5. [Repealed by Acts 1931, 42nd Leg., p. 441, ch. Any corporation whose right to do business may ha\·e 
265, § 4.] been forfeited, as provided in this chapter, shall be 

section 1 repealed articles 153Si, 7088, ante, and 7000, relieved from such forfeiture by paying to the Secre-
post. . tary of State any time within six months after such 

Sections 2 and 3 amended articles 7084, 7089, ante: forfeiture the full aniount of the franchise tax and 
Section 6 provides that "for the tax year ending April 30, 1 b 

1!J31 in order to give sufficient time to meet the require- pena ty clue Y it, together with an additional amount 
ments of this Act, no penalties or forfeitures or reports . of five per cent of such tax for each month. or frae
shnll accrue or be ·made under the provisions of Articles tiona! part of a month, which shall clause after such 
7001 and 7002, Revised Civil Statutes of 1025, until August forfeiture; provided, that such [llioimt shall in no 

.1, 1030. ·If any corporation shall have paid its franchise 
tax for the :vear ending April 30, 1031, before this Act case be less than five dollars. "rheu such tax and 
takes effect, and under the provisions hereof an addition- all penalties shall be fully paid to the Secretary of 
a! sum for such year shall be due, such corporation shall St t 1 1 11 · tl · h f th · 
be required to pay such additional sum on or before Au- a e, H~ s la reviVe -1e rig t o· e corporatiOn to 
gust 1, 1030, or, if the amount already paid is in excess of do business within this State by cancelling the words, 
the tax that would be due for such year, then the ex- "right to do ·business forfeited," upon his record 
cess payments shall be credited on next year's tax." 1 1 · tl · th 1 " · 1" 1 tl 

Section 7 makes the act severable anel if any provision is B.nc enc orsmg lereon e wore; revwec, anc 1e 
held invalid such invalidity shall not affect the remainder. date of such revival. If any domestic corporation 

Section s' provides that the act shall not affect or whose right to do business within this State shall 
abridge any law now existing which exempts any corpo- hereafter be forfeited under the provisions of this 
ration from the payment of franchise tax. -

Section 4 of Acts 1931, 42nd. Leg., p. 441, ch. 265, also chapter shall fail to pay the Secretary of State, on or 
repeals all conflicting laws and IJarts of laws. before the first day of Xanuary next following the 

Art. 7090. [Repealed by 'Acts 1930, 41st Leg., 5th r-evival, the amounts necessary to entitle it to have its 
C.S., p. 220, ch. 68, § 1.] right to do business revived under the provisions of 

this ehapter, such failure shall constitute sufficient 
Art. 7091. [7399] Failure t'o llay tax.-Any ground for the forfeiture, by judgment of any court 

corporation, either domestic or foreign, ·which shall · of competent jurisdiction, of the charter of such do
fail to pay any franchise tax provided for in this mestic corporation. [Icl.] 
chapter when the same shall become clue and payable 
under th_e provisions of this chapter, shall thereupon Art. 7093. · [7401] Foreign corporations may 
become liable to a penalty of 'twenty-five per cent of withdraw.-Should any foreign corporation which 
the amount of such franchise tax. clue by such cor- has or may obtain a permit to do business 'vithin this 
poration. If the amount of such tax and penalty be· State desire at any time to withdraw from doing busi
not paid in full on or before the first day of July ness in this State, it may surrender such permit to the 
thereafter, such corporation shall for such default Secretary of State, who shall mark or stamp such 
forfeit its right to do business in this State; which .Permit "surrendered," elating and signing same official
forfeiture shall be consummated without judicial as- ly, and shall endorse upon the record of such permit 
certainment by the Secretary of State entering up- in his office the word, "surrendered," and the elate 
on the margin of the record kept in his office yelat- thereof; and thereafter such corporation may, by 
ing to such corporation, the words, "right to do busi- complying with the provisions of this chapter, secure 
ness forfeited,'.' and the date of such forfeiture. Any a new permit to do business in this State without 
corporation whose right to do business shall be having made any further payment. of the franchise 
thus forfeited shall be denied the right to sue or de- tax under such old permit. [Acts 1st C. S. 1907, p. 
fend in any court of this State, except in a suit to 503.] 
forfeit the charter of such corporation. In any snit Art. 7094. [7403] . Corporations exempt.
against such corporation on a cause of action aris- The franchise tax imposed by this chapter shall not 
ing before such forfeiture, no affirmative relief shall- apply to any insurance company, surety, guaranty or 
be granted to such corporation, unless its right to fidelity company, or any transportation company, or 
do business in this State shall be revived as provid- any sleeping, palace car and dining car company which 
eel in this chapter. Each director and otncer of any is now required to pay an annual tax measured by their 
corporation whose right to do business within this gross receipts, or to corporations having no capita 1 
State shall be so forfeited· shall, as to any and all stock and organized for the exclusive purpose of pro
debts of Stich corporation which may be created or moting the public interest of any city or town,. or 
incurred, with his knowledge, approval and consent, to corporations organized for the purpose of reli· 
within this State, after such forfeiture by any such gious worship, or for providing place;;; of tmrialnot for 
directors or officers, and before the revival of the private profit, or corporations organized for the pur
right of such corporation to do business, be deemed pose of holding agricultural fairs and encouragin,; 
and held liable thereon in the same manner and to agricultural pursuits, or for strictly educational pur
the same extent as if such directors and officers of poses, or for purely public charity. [Id.] 
such corporation were partners. [Acts 1st CJ:l. 1907, 
p. 503.] . Art. 7095. [7404] Attorney General to brin;; 

suit.-Tlle Attorney General shall bring suit there-
Art. 7092. [7400] Notice of forfeitu.re.-The _ for ag·ainst any such cort)Oration 'vhich may be or 

Secretary of State, shall during the montll of May become subject to or lia!Jle for any franchise tax or 
of each year, notify each domestic and foreign cor- "penalty under tllis law; :mel, iu cnse there may now be 
poration which may be or become subject to a fran- or shall hereafter exist valid grounds for tile forfei· 
chisc tax under any law of this State, which has ture of the charter of any domestic private corpora
failed to pay such franchise tax on or before the first tion, or failure' to pay any ·franchise tax or franchise 
day of May, that unless such overdue tax together taxes or 11enalty or penalties to which it may haye be-

, with saill penalty thereon shall be paid on or before come or shall hereafter be or become subject or lia
' the first clay of .July next following, the right of such ble under this or former law, he shall bring suit for 
corporation to do husiness in this State will be for- a forfeiture of such charter; am!, for tlle purpose of 
feited witllout judicial ascertainment. Sucll notice enforcing the provisions o~ this chapter by ciyil suits, 
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venue is hereby conferred upon the courts of Travis 
county, concurrently with the courts of the county 
In which the principal office of such corporation may 
be located as shown by its articles or amended articles 
of inc:orporation. Such courts shall also have au
thority to restrain and enjoin a violation of any pro
vision of this chapter. In any case in which any 
court haYing jurisc1iction thereof shall mal;:e and en
ter judgment forfeiting the charter of any such cor
poration, the court maJ' appoint a receiver thereof 
and may administer such receivership under the laws 
regulating receiverships. [I d.] 

Art. 7096. [7405] Forfeiture of cha1•ter.
Upon the rendition by the district court of any judg
ment of forfeiture under the provisions of this chap
ter, the clerk of that court shall forthwith mail to 
the Secretary ·of State a certified copy of such judg
ment; and, upon receipt thereof, he shall endorse 
upon the record of such charter in his office the words, 
"Judgment of forfeiture," and the date of such juclg. 
ment. In the event of an appeal from such judgment 
by writ of error or otherwise, the clerk of the court 
from which such appeal is t:rken shall forthwith 
certify to the Secretary of State the fact that such 
appeal has been perfected, and he shall endorse upon 
the record of such charter in his office the word, 
"appealed," and the date upon which such appeal was 
perfected. 'Vhen final disposition of sueh appeal 
shall be made, the clerk of the court making such 
disposition thereof shall forthwith certify such dis
position ancl the date thereof to the Secretary of State, 
who shall briefly note same upon the record of such 
charter in his office and the elate of such final dispo
sition. 

Art. 7097. [7606] Corporations in process of 
liquidations.-If a corporation is actually in proc
ess of liquidation, such corporation shall only be 
required to pay a franchise tax calculated upon the 
difference between the amount of stock actually is
sued and the amount of liquidating dividends actually 
paid upon such stock; provided, that the president 
and secretary of such corporation shall make affidavit 
as to the total amount of capital stocl( issued and as 
to the amount of liquidating dividends actually paid 
and that such corporation is in an actual bona fide 
state of liquidation. [Id.] 

CHAPTER 4.-INTANGIBLE TAX BOARD 

Art. 
7098. State Tax Board. 
7099. Bond of Commissioner. 
7100. Secretary. 
7101. Duties of Board. 
7102. Visits. 
7103. Powers of Board. 
7104. Failure to obey subprena. 
7105. Tax on intangible assets. 
710G. Statement required. 
7107. Contents of statement. 
7108. Additional statements. 
710D. Statements placed before board. 
7110. Passing upon statement. 
7111. Other duties regarding statement. 
7112. Capital, how ascertained. 
7113. Board to certify to assessors. 
7114. Failure to make statement. 
7115. Receivers and trustees in bankruptcy to report. 
7116. Relieved of other taxes. 

Article 7098. [7407] State Tax Board.-The 
State tax board shall be composed of the Comptrol
ler, the Secretary of State, and a third member to be 
known as Tax Commissioner of the State of Texas. 

· Except as herein otherwise provided, such tax com
missioner shall be appointed by the Governor in ac
cordance with ancl subject to the provisions of section 
twelve of article four of the Constitution and shall 
hold his office for two years. A record of the pro
ceedings of said board shall be kept at the State Cap
itol, and shall be open to the inspection of the public. 
[Acts 1905, p. 35; Acts 1st C. S. 1907, p. 460.] 

Art. 7099. [7408] Bond of Commissioner.
Before he enters upon his official duties, the tax 

commissioner shall execute a bond pa~·able to the 
State of Texas at Austin, in Travis County, in the 
sum of ten thousmid dollars, with two or more rrooll 
anll sufficient sureties, to be approvell by the Go,?em
or, conditioned for the faithful discharge of his of
ficial duties as such tax commissioner, nncl shall take 
ancl Stlbscribe the official oath. [Id.] 

Art. 7100. [7409] Secretary.-Said board may 
employ for not more than four months in each year 
a secretary, who shall be nn expert stenogravher, 
and who shall receive one hundred dollars a month 
for his services as secretary and stenographer. [lcL] 

Art. 7101. [7410] Duties of Board.-It shall 
!1e the duty of said tax board: 

1. 'l'o make such rules and regulations as said 
board shall deem proper with respect to its own meet
ings and procedure, and to effectually carry out the 
purposes for which said board is constituted. 

2. To examine all bool-::s, papers and accounts and 
to interrogate under oath, or otherwise, any and all 
persons whom said board, or any member thereof, may 
desire to examine for the purpose of obtaining or 
acquiring any information that may in any way aiel 
in securing a compliance with any tax law or revenue 
law of chis State by any and all persons, companies, 
corporations or associations liable to taxation or to 
pay any license fee under any law of this State, which 
is now in force, or which may llereafter be enacted. 

3. To make diligent invest~gation and inquiry con
cerning the revenue laws and systems of other states 
and countries, so far as the same are made known by 
published reports, or statistics, or can be ascertain
eel by correspondence with officers thereof; and, with 
the aiel of information thus or otherwise obtained 
together with experience and observation of the op
eration of the laws of this State, to recommend to 
the legislature at each regular session thereof, such 
amendments, changes or modifications of the laws of 
this State, and such additional laws as may to said 
board, or any member thereof, seem necessary or 
proper to remedy injustice or irregularity in taxa
tion, and to facilitate the assessment of taxes nnd 
collection of public revenues. 

4. To report to the legislature, at each regular 
session thereof, the whole amount of State revenues 
collected in this State for all purposes, ancl the sources 
thereof, the amount of such revenues which· may be 
lost to the State through failure to make collection 
and the cause of such losses, a summary of the pro
ceedings of said board since the elate of ·its 1ast report, 
and such oth.er· matters concerning the public revenues 
as said board, or any member thereof may deem to be 
of public interest. [Icl.] 

Art. 7102. [7411] Visits.-Saicl Tax Board, or 
any member thereof, or the Comptroller under the 
direction of said board, or of the Governor, shall, 
at least once in each year, visit such counties of the 
State as said board or the Governor' may direct, for 
the purpose of investigating into and aiding in the 
enforcement of all revenue laws of this State, and 
especially those concerning the rendition, assessment 
and collection of taxes. [Id.] 

Art. 7103.- [7412] Powers of board.-Each 
member of said board shall have power to administer 
oaths and to subpcena and examine witnesses, an(1 
to issue subpcenas duces tecum, and shal~ have ac
cess to and power to order the productiOn beforC' 
such board, or any member thereof, of any and all 
books clocmnents and papers which may be in the 
posse~sion or under the control of any person, COJ?
pany, corporation or receiver, assignee, trustee m 
banl-::ruptcy, or bailee, whenever such board, or any 
member thereof may consider same necessary or 
proper in the pr~secution of anJ' inqu~ry under or in 
the execution of any provision of this cha11te~ _and 
all such process shall be ~en•ed under t_he l!l'?VIsrons 
of law governing the service of process 1n c1nl cases, 
in so far as applicable. [Tel.] 
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Art. 7104. [7413] Failure to obey subprena.
ll ny person who shall disobey any such subpcena, or 
»ubpcena duces tecum, issued by any member of said 
board, or any such order of said bqard, or who shall 
fail or refuse to attend as by such subpcena directed, 
{)r to testify when so required to do so by any mem
ber of said board, under the provisions of this chap
ter, shall be deemed guilty of contempt, and may be -
rmnished therefor by said board under the provisions 
of laws applicable to the district courts in such cases. 
II d.] 

Art. 7105. [7414] Tax on intangible assets.
Each incorporated railroad company, ferry company, 
lJridge company, turnpike or toll company, oil pipe line 
company, and all common carrier pipe line companies 
of every character whatsoever, engaged in the trans
portation of oil, doing business wholly or in· part with
ln this State, whether incorporated under the laws of 
this State, or of any other State, territory, or foreign 
·country, and every other individual, company, corpora
tion or association doing business of the same char
acter in this State, in addition to the ad valorem taxes 
on tangible properties which are or may be imp-osed 
·upon them respectively, by law, shall pay an annual 
tax to the State, beginning with the first clay of Janu
:ary of each year, on their intangible assets and prop
erty, and local taxes thereon to the counties in which 
its business is carried on; which additional tax shall 
be assessed and levied upon such intangible assets and 
property in the manner provided in this chapter.• The 
.county or counties in which such taxes are to be paid, 
and the manner of apportionment of the same, shall be 
-determined in accordance with the provisions of this 
.chapter. [Acts 1905, p. 35; Acts 1st O.S. 1907, p. 469; 
Acts 1933, 43rd Leg., p. 409, ch. 162, § 12.] 

Section 12 of Acts 1033, cited to the text, expresses the 
intention to place all common carrier oil pipe line com
panies under all of the provisions of the Intangible Asset 
'.rux Laws of this State and the administration and en
forcement of the Act by the present State Tax Board. 

Section 13 provides that if any provision or subdivision 
·-of the Act is declared unconstitutional that it shall not 
affect the remaining p:rovisions of the Act. 

Art. 7106. [7415] State:ment required.-Be
tween the second day of January and the first clay of 
:.\Iarch of each year, every individual, company, cor
poration and association embraced within the pro
Tisions ·of the next preceding article of this chapter, 
{)r coming within its scope and intent, shall make out 
and deliver into the possession of said tax com
missioner a statement containing the information re
!}Uired of it by this chapter, which statement shall 
he duly verified by the affidavit of the individual, or 
·one of the oflicers of the company, corporation or as
sociation in whose behalf it is made, or by the re
ceiver, m:signee, or trustee in bankruptcy thereof. 
IActs 1905, p. 35; Acts 1st O.S. Hl07, p. 469.] 

Art. 7107. [7416] Contents of state:ment.
Jflach such statement shall show the following items 
and particulars· as the same stood on the first day 
-of .Tanuary next preceding, to.:wit: 

1. The name of the individual, company, corpora
tion, or association making such statement, and the 
character of its business. 

2. If incorporated, the authority by which it was 
jncorporated and the purpo:;es of its incorporation as 
expressed in its original or amended articles of incor
poration or articles of association. 

3. The locality of its principal office and the amount 
and kine! of business done by it in this State and 
the total gross receipts derived from its business 
within this State, including a clue proportion of its 
interstate business, if it has done any business of that 
character. 

'l. Its total authorized capital stock and the number 
of shares thereof, which have been issued and are 
outstanding, and tlie par face value of each such 
1;1lare, mid the amount of the capital actually employed 
in the aforesaid business within the State. 

ti. 'l'he marl;:et value nf said shares of stock, or, if 
they have no market value, the actual >alue thereof. 

6. The assessed value and also the true Yalue of 
all the tangible property owned by such individual, 
company, corporation 01: association in each county 
in this State and ihe total assessed value and also the 
true value thereof. 

7. The assessed value and also the tl:ue value of 
the tangible property of such individual, company, 
corporation or association, outside of this State, and 
not specifically used in the business of such indi
vidual, company, corporrution or association, same 
to -be given by states, and the total assessed value 
and also the true value of the same. 

8. A statement of each and every existing lien. 
mortgage or other charge upon the whole, or any part; 
of the property of such individual, company, corpora
tion or association, and of the property thereby charg
ed or encumbered, and of the amount of unpaid debt 
secured by each such mortgage, lien or charge and 
of the interest charged thereon, and to what extent 
such interest has been paid, and of the true and fair 
market value of every such debt. 

9. A statement of the gross receipts and net income 
and earnings for the next preceding twelve months, 
including therein all interest on investments, and all 
rents, fruits, revenues and receipts from every source 
whatsoever, and a statement of the income used for 
repairs, and of the amounts used for betterments, 
and the amount used for extensions within that period 
of time. 

10. Ji}very such railroad company shall also show in 
each statement made by it: 

11. The total length of all lines of said company, 
whether within or without this State. · 

12. 'l'he .total length of such lines as are witbin 
tbe State. 

13. The length of its lines in each of the counties 
in this State into which its lines extend. [Id.] 

Art. 7108. [7417] Additional statements.
The tax commissioner shall receive all tax state~ 
ments rendered to him under tbe provisions of thi;: 
chapter, and shall indorse upon each the date of re
ceipt thereof, · signing such indorsement officially 
Said board shall examine all such sta·tements as soon 
as may be practicable; and, if said board shall deem 
any of them insufficient, or shall believe other or fur
ther information necessary or proper, said board shall 
at once demand of such individual, com}Jany or cor· 
poration, or association, such additional statements 
and such further information as it may think proper. 
[I d.] 

Art. 7109. [7418] State:ments placed before 
board.-On the first l\:Ionday after the first clay of 
March of each year, or as soon thereafter as may be 
practicable, said tax commissioner sha 11 place be
fore said board all such statements, facts and informa
tion as may have come into its possession or knowl
edge under t11e provisions of this· chapter. [Id.] 

Art. 7110. [7419] Passing upon state:ment.
Said board shall thereupon -carefully exaniine and 
consider the said statements, facts and information; 
and, if they deem it advisa-ble to do so, shall hear evi
dence, and shall require suc>h individnnl, company, 
corporation or association to make such additional 
reports, if any, as such board may deem proper, and 
shall otherwise secure further additional information 
so far as may be in its power, to show the true value 
of the properties aforesaid, and the true value of that 
lJOrtion of eyery such property which is situated with
in the State and within the respective counties there
of, sufficient to enable said board to make the prelim
inary estimate herein proyicled for; and, for that 
purpose as well as for the 1mrpose of carrying into 
effect any provision of this chapter, said boa1;d, and 
each member thereof, may require and compel, any 
and all such indiYidunls, companies, corporations and 
associations, aml the ofricers and agents thereof, and 
such receh·ers, trustees in bankruptcy, assignees and 
bailees, to appear before such board at a time or times 
to be designated by said board, with any and all such 
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books, papers, documents and information as said 
board may require, :mel to submit themselves to ex
amination by said board. Upon consideration of such 
statements and information and such additional evi
dence, books, papers, documents and information, if 
any, said board shall make in accordance with the pro
visions of this chapter, a preliminary estimate, valua
tion and apportionment of the true value of the intang
ible property within this State, of each of said individ
uals, companies, corporations, or associations, and 
shall, on or before the thirty-first clay of May of each 
year, by registered mail, notify each and every such in
dividual, company, corporation or association, receiver 
or assignee, trustee in bankruptcy, or other person 
holding such property for the benefit of creditors, 
of. such preliminary estimate, valuation and appor
tionment, and the amounts thereof; and all such in
dividuals, companies, corporations, associations. re· 

· ceive1:s, assignees, trustees and other persons shall have 
fifteen days from the time of mailing such notice by 
registered mail to :1ppear before such board, at Austin, 
on a date to be fixed by such notice, and request of 
such board a change or changes in such valuation and 
apportionment, or cancellation of such vnluation and 
appm'tionment; and said individuals, companies, cor
porations, associations, receivers, assignees, trustees, 
and other persons may appear before such board, in 
person or by attorney, or in person and by attorney, 
and introduce evidence. Said board may, upon its 
own motion, or upon the written request of any inter
ested party, and each member of said board, may sum
mon, swear and examine witnesses under the same 
rules which govern the summoning, swearing and ex
amination of witnesses in the district courts of this · 
State; and, such board shall have the same juris
diction, authority and power, under the same penalties, 
to require the production and to secure the examina
tion of any and all books, documents and papers of 
such individuals, companies, corporations and asso
ciations, receivers, assignees, trustees and other per
sons as is now or. may hereafter be conferred by the 
laws of this State upon the Railroad Commission of · 
Texas. Upon or after such hearing, said board may 
change such valuation and apportionment, or either, 
or cancel such valuation and apportionment, as said 
board may deem just and proper in the premises. [ld.] 

Art. 7111. [7420]· Other duties regarding 
statentent.-In so far as the other evidence and in
formation adduced oofore said board does not malre 
it appear to the members of said board to be improper 
or unjust to do so, said board shall, in fixing the true 
value of the entire property of such individual, com
pany, corporation or association embraced within the 
provisions of this chapter, take as a basis therefor 
the aggregate market or true value of all its shares 
of stock, adding thereto the aggregate market or true 
value of all. indebtedness secured by any mortgage, 
lien or other charge upon its property or assets, and 
the sum so produced shall te deemed and treated as 
the true value of said entire property. And where 
the individual, company, corporation or association_ 
does business and has property, both within this State 
and outside of it, in ascertaining the true value of 
its property within this State, said board c shall next 
ascertain from said s-tatements, reports antl evidence, 
if any, or otherwise, the true value, in the locality 
where the same is situated, of each such several pieces 
of real estate situated outside of this State, and of 
its other properties, if any, outside thereof, and not 
specifically used in the business of said individual, 
company, corporation or association, and the aggre
gate of said value shall be deducted from the gross 
value of the property as above ascertained ; and the 
result of the said decluation and the sum or value 
thereby obtained shall be deemed and treated as the 
true value of all propedy of such indiviclu·al, com
pany, corporation or association in actual use in its 
business. Said board shall then fix the true value 
of the property of such inc1iddual, company, corpora
tion or association within this State, using as a basis 

?-Del being guided so far as it shall not believe it un
Just to do so, by the. proportion which it finds to exist 
between the total lmes or total receipts within this 
State and outside. of it, an~l lines controlled or oper
ated, or the receipts obtamed, entirely within this 
State, so that there shall be apportioned to this State, 
as the t~ue. V?-lue of the property within its borders 
of each mdivlclual, company, corporation and associ
ation doing business within and outside of its lim
its, such prol?or~io.n of the true value of all the prop
erty of such mcliVIclual, company, corporation or asso
?iation whi~h is spec.ifically used in i'ts business, as 
IS borne by Its total lmes or total receipts within this 
State when compared with the total lines or total 
receipts both inside and outside of the State of Texas. 
From the entire value of the property within this 
State. when ascertained as directed by. this chapter 
said. board shall deduct the true value of all th~ 
tangi?le propertY. o~ such individual, company, cor
poratiOn or association within this State as so ascer-

. tained by said board, and the residue a~cl remainder 
of value shall. be by said board fixed, determined and 
declared as the true value of the intangible properties 
OWJ?-ed and held by ·such individual, company, corpo
ratwn or association within this State. Said board 
shall apportion the sum of the said total taxable 
values within this State to the counties in which such 
individual, company, corporation or association does 
business, in proportion to the amount of business clone 
in and the receipts derived from each such company 
except that, in case. of a railroad company, the ap~ 
porti~nme!lt to each county shall be in proportion to 
the l:ne or lines. o~ such individual, company, cor
poratwn or associatwn therein. In apportioning the 
value of the aforesaid properties, said board shall 
consider all evidence which may be put before it and 
ap material facts at its command; and, if it shall be
lieve that some method of calculation other than 
~hat specifically prescribed in this chapter is necessary 
m order to produce just and lawful results, said 
board shall follow that method of calculation which 
it believes best calculated, under all circumstances 
to bring about a just, fair, equitable and lawful valu~ 
ation and apportionment of such property. [ld.] 

Art. 7112. [7421] Cap:i+.al,.how ascertained. 
-Whenever any person, or association of persons 
not being a copporation, nor having a capital stock'· 
shall engage in this State in any character of busi~ 
ness embraced within the provisions of the eighth 
article of this chapter, then the capital and prop
erty, or the certificate or other evidences of the rights 
or interests of such person or association of persons 
engaged in such business, shall be deemed and treat
eel as the capital stock of such person, or association 
of persons, for the purpose of taxation, and for all 
other purposes, under this chapter, and shall be esti
mated and valued; and the intangible property of 
such person or association of persons, when ascer
tained, shall be apportioned, distributed, assessed 
and taxed under the provisions of this chapter, in 
_like manner as if such person or association of per
sons were a corporation ; and each such person and 
association of persons, shall, annually, within the 
time and in the manner provided in this chapter, 
make the statements and reports and furnish and 
supply the information required by this law_ of. the 
aforesaid companies, corporations and assoc.wtwn.s, 
and shall be subject in like manner as the aforesaid 
companies, corporations and assoe:iatio_ns to. all the 
terms and provisions of this cllapter, mel udmg pen
alties. [Id.] 

Art. 7113. [7422] Board to certify to as~es
sm.·.-Thereafter, and not later than the twentw!h 
day of June of each year, said board shall mal-:e, m 
accordance with the provisions and requirements of 
this chapter, a final valuation and apvortionment of 
the intan"ible assets aforesaid, of each and eyery 
such indi~iqual, company, corporation and associa-
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tion and shall · as soon after such twentieth day of 
.Jnn~ as pra<!dcable, certify to the tax assessor of 
()ach county to which any portion of such intangible 
assets of any such ·indiYidual, company, corporation 
or association is found by said board to be apportion
able for taxation and so apportioned, the aniount 
thereof as fixed, determined and declared by said 
board, and thereunto apportioned by said board, to
gether with the name and place . of residence or place 
of business of the owner or owners of the property 
embraced in such valuation and apportionment; pro
,·ided, that such final .valuation and apportionment of 
such intangible assets, properly apportionable and 
apportioned by such board to any ·unorganized coun
ty shall be by said board so certified to the tax as
sessor of the county to which such unorganized coun
ty is attached for judicial purposes. The tax assessor 
of such county, upon receiving such certificate or 
certificates of said board, shall place, set down and 
list, upon forms prescribed by the Comptroller for 
such purpose, upon the tax rolls of his county, and 
of each unorganized county. which is attached to his 
county for judicial purposes, as the case may be, 
any and all such intangible assets, at the value so 
fixed, determined, decl:ired and · certified by said 
board. Such county tax assessor shall extend and 
prorate upon said rolls the State and county taxes 
upon all such intangible assets in the same manner 
as taxes upon other property are extended and pro
rated. Said assessment, valuation and apportion
ment of such intangible assets so fixed, determined, 
declared and certified by such board shall not be sub
ject to review, modification or change by the tax as
sessor of such county, nor by the board of equaliza
tion of such county; and the State and county tax
es thereon shall be collected by the tax collector of 
such county and accounted for by him in the same 
manner and under the same penalties as taxes upon 
other property. All State and county ad valorem tax
es upon all intangible property in this State belong
ing to any individual, company, corporation or as
sociation embraced by this chapter, shall be assessed 
under its provisions and not otherwise; but ad valor
em taxes upon all other property of any and all such 

. individuals, companies, corporations and associations 
shall be assessed as is or as may be provided by law. 
[Id.] 

Art. 7114. [7424] Failure to make state
m.ent.-Any individual, company, corporation or as
sociation, embraced within the provisions of this 
chapter, which shall fail to make any return, state
ment and report provided for by this chapter, within 
fifteen days after the day on which it is required 
by this chapter to be made, or to malw any addi
tional report· or statement, or to furnish any addi
tional information which may be required by said 
board, or any member thereof, under the provisions 
of this chapter, within fifteen days after the mail
ing of a registered notice or demand therefor in writ
ing, signed by any member of said board and ad
dressed to such imlivillual, company or corpora
tion or association, at its proper post-office address 
or principal place of business, shall forfeit and 
pay to the State of Texas not more than five thou
sand dollars, which amount may be recovered by suit 
which may be brought therefor in behalf of the State 
by the Attorney General ; and venue of such suits 
is hereby fixed within the county of Travis. [!d.] 

A1·t. 7115. [7425] Receivers and trustees in 
bankruptcy to report.-If the property ot any such 
incUYidnal, company, corporation or association shall 
be in the hands of any receiver, assignee, trustee in 
hanl;:ruptcy, or other person holcling under :my court, 
or for the benefit of any creditor or creditors, then 
the statements, reports, information, books, and pa
pers aforesaid shall be furnished by such receiver, 
assignee, trustee or other person, by some officer or 
agent acting under him, in the same manner and to 
the same extent as is hereinbefore provi!]ed in cases 

where an individual, company or association is in pos
session; and as to such receiver, assignee, trustee in 
bankruptcy or other person, officer, or agent, all of 
the provisions of this chapter, in ·so far as they are 
applicable, shall apply and govern. [Id.] 

Art. 7116. [7426] Relieved of other taxes. 
-\Yhenever any individual, company, corporation or 
association, e1nbraced within the eighth article of 
this chapter, shall pay in full, and within the year 
for which same may be assessed, all its State and 
county taxes for that year upon all its intangible 
properties as determined, fixed and assessed under 
the provisions of this chapter, such individual, com-

. pany, corporation or association shall thereby be re
lieved from liability for and from payment of any 
and all occupation taxes measured hy gross receipts 
fpr or accruing during that year under any law of 
this State; but no such individual, company, cor
poration or association shall be entitled to any such 
exenl.ption, . except for the year for which it shall, 
before same shall become delinquent, pay all its afore
said intangible State and county taxes for that year. 
[Id.] 

CHAPTER 5.-INHER'ITANCE TAX 
Art. 
7117. Property subject. 
7118. Class A. Husband or wife or their descendants or 

ascendants. 
7118-a. To whom applicable. 
7110.. Class B-Domestic bequest. 
7120. Class C-Brotber or sister. 
7121. Class D-Uncle or aunt. 
7122. Class E-Foreign bequest. 
7123. Divided estate. · 
7124. Bequest to trustee. 
7125. Deductions. 
712G. Preliminary report. 
7127. Im·entory. 
7128. If administration unnecessary. 
7120. Securities of non-resident. 
7130. Appraisal. 
7131. Fixing tax. 
7132. Payment of tax. 
7133. Lien. 
7134. Foreclosure. 
7135. Final accounts. 
7136. Delivery of securities. 
7137. Delivery before payment. 
7138. Offsets after distribution • 
7130. False report. 
7140. [Repealed.] 
7141. Attorney's fees. 
7142. Tax collector's fees. 
7143. Disposition of tax. 
7144. · Comptroller to furnis~ forms. 

Art. 7117. Property subject.-A.ll property with
in the jurisdiction of this State, real or personal, cor
porate or incorporate, and any interest therein, wheth
er belonging to inhabitants of this State or to persons 
wlio are not inhabitants, regardless of whether prop
erty is located within or without this State, which 
shall pass absolutely or in trust by will or by the laws 
of descent or distribution of this or any other State, or 
by deecl, grant, sale or gift made or intended to take 
effect in possession or enjoyment after the death of 
·the grantor or donor, shall upon passing to or for the 
use of any person, corporation or association, be sub
ject to a tax for the ·benefit of the State's general reve
nue fund in accordance with the following cla!is'ifica
tions; provided, however, that the tax imposed by this 
Article in respect to personal property of non-residents 
(other ti1an tangible property having an actual situs in 
this State) shall not be payable: (1) if t11e grantor or 
donor at the time of his death was a resident of a State 
or territory of the United States or of a foreign coun
try, which, at the time of his death, did not impose a 
transfer or inheritance tax of any character in respect 
of personal property of re.:sidents of this State (ot.her 
than tangible personal property having an actual s1tus 
in said State); or, (2), if the Jaws of the State or ter
ritory or foreign country o! the residence of. the gran
tor or donor at the time of his death, contamed a re
ciprocal JHOYision under which nonresidents were ex
empted from transfer or inheritance taxes of e\·ery 
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cl:aractcr in rcspcet to personal property (other than 
tangible personal property having an actual situs 
therein) provided the State or territory or foreign coun
try of residence of such non-residents allowed a simi
lar exemption to residents of the State or territory or 
foreign country of residence of such a grantor or 
donor. For the purpose of this Article the District of 
Columbia and possessions of the United States shall be 
considered territories of the United States, and 
Provinces of the Dominion of Canada shall be con
sidered fot·eign countries. Provided further that the 
provisions of this Act shall not apply to residents of 
those states which have no inheritance tax law. [Acts 
2nd C.S. 1923, p. 63; Acts 1929, 41st Leg., 1st C.S., p. 
109, ch. 50, § 1.] 

Art. 7118. Class A. Husband or wife or 
their descendants or ascendants.-If passing to or 
for the use of husband or wife, or any direct lineal 
descendant of husband or wife, or any direct lineal 
descendant or ascendant of the decedent, or to legally 
adopted child or children, or any direct lineal descend
ant of adopted child or children of the decedent, or to 
the husband of a daughter, or the wife of a son, the tax 
shall be one (1) per cent on. any· value in excess of 
Twenty-five Thousan.d Dollars ($25,000), and not ex
ceeding Fifty Thousand Dollars ($50,000) ; two (2) per 
cent on any value in excess of Fifty Thousand Dollars 
($50,000), and not ·exceeding One Hundred Thousand 
Dollars ($100,000); three (3) per cent on any value in 
excess of One Hundred Thousand Dollars ($100,000), 
and not exceeding Two Hundred Thousand Dollars 
($200,000) ; four (4) per cent on any value in excess 
of Twp Hundred Thousand Dollars ($200,000), and not 
exceeding Five Hundred Thousand Dollars ($500,000); 
five (5) per cent on any value in excess of Five Hun
dred Thousand Dollars ($500,000), and not exceeding 
One l\Iillion Dollars ($1,000,000) ; and six (6) per cent 
on any value in excess of One Million Dollars ($1,000,-
000). [Acts 2nd C.S. 1923, p. 63 ; Acts 1935, 44th Leg., p. 
922, ch. 356, § 1.] . 

Art. 7118-a. To whom. applicable.-The ex
emptions created by Article 7118, and the tax thereby 
assessed, shall apply to and be collected as to the 
property passing to any such person out of the estates 
of all persons dying from and after the passage of this 
Act, and also as to the property passing to any person 
out of the estates of all persons now deceased whose 
estates have not been appraised for inheritance tax 
purposes at the time of the passage of this Act', but this 
Amendment shall not apply to tha property passing to 
any person out of the estate of any person now de
ceased which has been appraised for inheritance tax 
purposes, and the liability of any and all such estates 
and the beneficiaries thereof, shall continue as the 
same existed under the law prior to the passage of this 
Act. [Acts 1935, 44th Leg., ·p. 922, ch. 356, § 1.] 

Section 2 of this Act repeals all conllicting laws and 
parts of laws. 

Art. 7119. Class B-Domestic bequest.-If 
passing to or for the use of the United States, to 
be used in this State, the tax shall be one per cent 
on any value in excess of twenty-five thousand dol
lars, and not exceeding fifty thousand dollars; two 
per cent on any value in excess of fifty thousand 
dollars and not exceeding one hundred thousand dol
lars ; three per cent on any value in excess of one 
hundred thousand dollars and not exceeding two hun
dred thousand dollars; four per cent on any value 
in excess of two hundred thousand dollars, and not 
exceeding five hundred thousand dollars·; five per 
cent on any value in excess of five hundred thousand 
dollars and not exceeding one million dollars; and 
six per cent on any value in excess of one million dol
lars. [Acts 2nd C.S. 1923, p. 63; Acts 1927, 40th Leg., 
p. 87, ch. 62, § 1.] · 

Art. 7120. Class C-Brother or sister.-If pass
ing to or for for 1 the use of a brother or sister or a 
direct lineal descendant of a brother or sister, of the 
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~lccedent, the tax ,;llali be Uuee ver cent on any valuP. 
m excess of ten thousand dollars and not exceeding 
twcnty:five thousand dollars; four per cent on any 
value m excess of twenty-five thousand dollars and 
not exceeding fifty thousand dollars; five per cent 
on any value in excess of fifty thousand dollars and 
not exceeding one hundred thousand dollars; six 
per cent on any value in excess of one hundred thou
sand dollars and not exceeding two hundred and fifty 
thousand dollars ; seven per cent on any value in 
excess of two hundred :mel fifty thousand dollars and 
not exceeding fi1e hundred thousapd dollars; eight 
per cent on any value in excess of five hunch·ecl thou
sand dollars and not exceeding seven hundred and 
fifty thousand dollars ; nine per c.ent on any value in 
excess of seven hundred and fifty thousand dollars 
and not exceeding one million dollars; and ten per 
cent on any value in excess of one million dollars. 
[Acts 2nd C.S., 1923, p. 63.] 

1 So in enrolled bill. The second "for" should probably 
be omitted. 
· Art. 7121. Class D-Uncle or aunt.-If passing 

to or for the use of an uncle or aunt, or a direct lineal 
descendant of an uncle or aunt of. the decedent, the 
tax shall be four per cent on any value in excess of 
one thousand dollars and not exceeding ten thousand 
dollars; five per cent on any value in excess of ten 
thousand dollars and not exceeding twenty-five thou
sand dollars ; six per cent on any value in excess of 
twenty-five thousand dollars and not exceeding fifty 
thousand dollars; seven per cent on any value in 
excess of fifty thousand dollars and not exceeding one 
hundred thousand dollars; ten per cent on any value 
in excess of one hundred thousand dollars and not 
exceeding five hundred thousand dollars; twelve per 
cent on any value in excess of five hundred thousand 
dollars and not ex~eeding one million dollars ; and 
fifteen per cent on any value in excess of one million 
dollars. [Id.] 

Art. 7122. Class E..:....Foreign bequest.-If pass
ing to or for the use of the United States, to or for the 
use of any· other person or religious, educational or 
charitable organization or institution, or to any other 
person, corporation or association not included in any 
of the classes mentioned in the preceding portions of 

• the original Act known as Chapter 29 of the General 
Laws of the Second Called Session: of the Thirty
eighth r.egislature, the tax shalf bei: 
5% on any value in excess of $ 500 and not exc;eecling $ 10,000 
6% H U U H U H 10,000 U U ' ,{( 25,000 
8% H U U II U (I 25,000 U II U 50,000 

10% " .. 50,000 " ·" 100,000 
12% " .. .. 100,000 " 500,000 
15% .. " 500,000 " .. 1,000,000 
20% .. .. " 1,000,000 

Provided, i1owever, 'that this Article shall not apply 
on property passing to or for the usc of the United 
States or any religious, educational or charitable or
ganization when such bequest, deYise or gift is to be. 
used within this State. [Acts 2nd· C.S. 1923, p. 63; 
Acts 1927, 40th Leg., p. 87, ch. 62; Acts 193~, 42nd Leg,, 
p. 109, ch. 72 ; Acts 1933, 43rcl Leg., p. 581, ch. 192, § 
2b (§ 20).] 

Section 21, of Acts 1!l33, repeals all conflicting laws and 
parts of laws and provides that if any part of the act is 
held invalid, such holding shall not affect any other part 
or provision. 

Art. 7123. Divided estate.-If the property pass
ing as aforesaid shall be divided into two or more 
estates, as an estate for years or for life and a re
Jll<"l.inder, the tax shall be levied on each estate or 
interest separately, according to the value of the 
same at the death of the decedent. The value of 
estates for years estates for life, remainders and 
annuities, shall be' determined by the "Actuaries Com
bined Experience Tables," at four per cent compound 
interest. [Acts 2nd C.S. 1923, p. 63.] 

Art. 7124. Bequest to trustee.-If a testator 
bequeaths or devises to his executor or trustee prop
erty in lieu of commission, the value of such prop-
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erty in excess of reasonable compensation, as deter
mined by the county judge and the Comptroller, shall 

,. be subject to taxation under Uris chapter. [Id.] 
Art. 7125. Deductions . .:...'I'he only deductions 

permissible under this law are the debts due by ~he 
estate, funeral expenses, expenses inGident to last Ill
ness of deceased, all Federal, State and County and 
Municipal Taxes due at the tim!'! of the death of dece
dent and an amount equal to the value of any property 
forminu a part of the gross estate situated in the Unit
ed Stat~s of any person who died 'within five years prior 
to the death of the decedent; this deduction, however, 
shall onl:v be allowed where an inheritance tax im
posed uncler this or any prim· act of the Legislature 
was paid by the estate of the prior decedent and only 
in the amount of the value placed by the Comptroller 
on such property in determining the value of thegross 
estate of such prior decedent. A full statement of 
the facts authorizing deductions must be made in du
plicate under oath by the executor, a<lministrator or 
trustee and one copy filed with the County Clerk and 
the oth'er with the Comptroller, before any deductions 
will be allowed. [Acts 2nd C.S. 1923, p. 63 ; Acts 19::!9, 
41st Leg., p. 60, ch~ 26, § 1.] 

Art. 7126. Preliminary report.-Every exec
utor, administrator or trustee of the estate of a de
cedent leaving property subject to taxation under this 
chapter, and every other person coming into posses
sion of any portion of such estate where there is no 
administration of such estate, shall file a preliminary 
report within one month after coming into possession 
of any such property, giving the date of the death of 
such decedent, the avproximate value and character 
of his estate and the persons entitled to receive same. 
Such report shall be in duplicate, one of which shall 
be filed with the Comptroller, rind the other with the 
county clerk of the county wherein such decedent re
sided at the time of his death or wherein the princi
pal part of his estate is located. The county clerk 
shall immediately notify the county judge of the fil
ing o! such report. [Acts 2nd C.S. 1923, p. 63.] 

Art. 7127. Inventory.-Within six months after 
the executor, administrator or trustee or other per
son comes into full possession of such estate, be shall 
make report in duplicate and shall file the same in 
the manner provided in the preceding article. Said · 
report must be made under oath and recorded as a 
permanent record in the Probate Court of the county 
wherein filed, and must give the following informa
tion: 

(1) A list of all real estate located in Texas, includ
ing improvements thereon, and the true and full val
ue of such real estate and all improvements thereon 
at the date of the death of decedent; 

(2) A complete list of all live stock showing the lo
,cation, kind and value thereof; 

(3) All moneys on hand or in the bank, regardless of 
location, whether in. this State or outside of Tex-
as; · 

(4) . All notes, bonds, certificates, mortgages, stocks 
and other securities or evidences of indebtedness 
due the estate, showing the name and .residence of 
those owing the estate, and the kind of bonds owned, 
the kind of notes, mortgages and stocks and other 
securities, and the name of the corporation, associa
tion or company in which stock or any interest is 
owned; 

(5) The name and address of all persons entitled to 
such prol)erty and the value of such property to each 
beneficiary. [I d.] 

Art. 7128. If administration unnecessary.
If for any reason the administration of the estate of 
a decedent leaving property subject to taxation un
der this chavter, shall not be necessary in this State 
except to carry out the proVisions of this law, it shall 
l.Je in the discretion of the county judge and Comp
troller to dispense with the appointment of an ad
ministrator, upon filing with each of them a satis
factory inyentory of the taxable property by the trus-

tee or owner. Upon the filing of such inYentory, the 
appraisement and -other pi·oceedings required by this 
cl..lapter shall be had as in other cases. [Id.] 

Art. 7129. Securities o£ non-rcsident.-In case 
of the death of a non-resident of Texas, owning no 
property in this State except stocks or bonds in a 
domestic corporation or association, and such fact is 
shown to tile satisfaction of tile Comptroller, such of
ficer shall value said property. The administrator, 
executor or trustee may pay said tax wilen notified 
of the amount by the Comvtroller, direct to such officer 
at Austin. Tile Comptroller shall then issue and de
liver proper receipt therefor to the State Treasurer 
who shall keep a record of such payment and forward 
receipts to the trustee. [ld.] · 

Art. 7130. Appraisal.-The judge of the county 
court having jurisdiction of the estate of the decedent 
shall appoint two competent disinterested petsons, to 
be approved by the Comptroller, as appraisers to fix 
the value of the property of such dece-dent subject 
to taxation hereunder; or upon agreement of the 
parties interested to dispense with the appointment 
of appraisers, the county judge and Comptroller shall 
appraise the property and make and file a report 
of such appraisement. The appraisers, being first 
sworn, shall forthwith give notice to all persons 
known to have any claim or interest in the property 
to be appraised, including the executor, administrator 
or trustee, of the time and place when they will ap
praise the same. At such time and place, said ap
praisers shall appraise such property at its actual 
market value if it has a market value, and in case it 
bas none. then its real value at the ti:me of the death 
of the decedent, and shall thereupon ma.ke a report 
thereof· in writing to said county judge and Comp
troller, who shall file and keep such report. If the 
same. decedent shall leave property taxable hereun
der to more than one person, said appraisement and 
report shall be made for the property of each of such 
persons. Each appraiser shall be paid, on the .cer
tificate of the county jmlge, five clollars for each day 
employed in such appraisal, together with his actual . 
necessary expenses incurred therein. [Id.] 

Art. 7131. Fixing tax.-Immediately after the 
filing of the appraisal report, or as soon thereaftei· 
as practical, the county judge shall calcnlat~ and . 
determine the tax due on such property, according to 
the value thereof as shown in such appraisement, 
and shall furnish a statement of the same to the 
Comptroller for verification. If the Comptroller finds 
the tax to be carrect, he shall so advise the county 
judge, whereupon it shall immediately become the 
duty of the county judge to certify such amount to 
the collector of taxes, to the executor, administrator 
or trustee, and to the person to whom or for whose 
use, the property passes, and said tax shall be a lien 
upon such property from the death of the decedent 
until paid. [ld.] 

Art. 7132. Payment of tax.-All taxes received 
under this law by any executor, administrator or 
trustee, shall be paid by him to the tax collector of 
the county whose county court has jurisdiction of 
the estate of the decedent. Upon such payment, the 
collector shall make duplicate receipts thereof and 
shall deliver one to the party making payment, the 
other be shall send to the Comptroller, who shall 
charge the collector with the amount thereof and 
shall countersign and affix his seal to such receipt 
and transmit same to the party making payment. 
[Id.] . 

Art. 7133. Lien.-A. lien shall exist on all prop
erty subject to taxation under this law to secure the 
payment of all taxes, penalties and costs provided 
for in this chapter. All persons acquiring any por
tion of said property shall be charged with notice 
of the existence of all such unpaid taxes, penalties 
and costs, and of the lien securing their payment, 
which may be enforced in any suit brought for the 
collection of .said taxes, penalties and costs. [Id.] 



1315 TAXATION Art. 7144a 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

Art. 7134. Foreclosure.-If the amount of tax taxes payable ·hereunder, not to exceed in any one case 
clue hereunder, as shown by such assessment fur- the sum of Two Hundred ($200.00) Dollars which fcc 
nished by tlle county judge and Comptroller, is not shall be added to and collected from said e~tate in ad- '· 
paid within three months from the date of said as- clition to the taxes and penalties herein provided for 
sessment, same shall draw two percent interest per and such compensation shall be in addition to all othe1: 
month until paid, beginning with the date of notice fees and compensation provided by this law. 'l'he ag
of such assessment, and shall be added to said tax gregate of fees received under this law shall not exceed 
and collected as a penalty. If said tax and penalty in any one year Two Thousand ($2,000.00) Dollars, and · 
are not paid within nine months from the elate of any fees earned in addition to said sum shall be con
such assessment, tlle Comptroller sllall so advise the siderecl a portion of the tax and penalties collected, 
county attorney, or if there is no county attorney then ancl be distributed in the same manner. [Acts 2nd c.s. 
the district attorney, who must immediately file suit 1923, p. 63; .Acts 1933, 43rcl Leg., p. 5S1, ell. 192, § 2b 
in the district com't to foreclose the tax lien, as otll- (§ 19).] 
er tax liens are foreclosed. [Id.] Art. 7142. Tax collector's fees.-The collector 

Art. 7135. Final accounts.-No final account ·of of taxes of each county shall, on or before the fifteenth 
any executor, administrator or trustee shall be al- day of each month, transmit to the State'T.reo.surer at 
lowed by the county juclge unless such account shows .Austin, Texas, all taxes received before the first clay 
and said judge finds that. all taxes imposed under of the month by him under the provisions of law re
this law on any property or interest passing through lating to the assessment and collection of inheritance 
his hands as such have been paid. Neither shall the taxes, deducting therefrom all lawful dir:;bursements 
county judge close any estate, or permit the delivery made by him under the law and also his compensation 
of any property to the legatee or heir without first .at the rate of One ($1.00) Dollar, for each estate on 
ascertaining whether or not a tax is due under this which he collected the inheritance tax. [Acts 2nd C. 
chapter, and. if no tax is due ·such fact must be S. 1923, p, 63; .Acts 1933, 43rd Leg., p. 5S1, ell. 192, § 
shown by an instrument in writing filed with the final 2b (§ 17).] 
papers closing said estate. [Id,] Art. 7143. Disposition of tax.-.All moneys re-

Art. 7136. Delivery of securities.-No notes, ceivecl by the State Treasurer under this chapter shall 
bonds, certificates, mortgages, stocks, securities or oth- be deposited in the State Treasury to the credit of 
er evidences of indebtedness clue the estate of de- the general revenue fund. [Acts 2nd C.S. 1923, p .. 63.] 
ceased persons and subject to taxation hereunder, shall , Art. 7144. Comptroller to furnish for=s.
be transferred or delivered to any legatee or heir un- The Comptroller shall prescribe and furnish all forms 
til the Comptroller issues a notice to the executor, necessary in making the reports and collecting the 
a·dministrator or trustee of such estate, or to their tax provided for by this law. [Id.] 
bondsmen, stating that all the inheritance taxes due 
this State have been paid. Such notice shall be au
thority for any administrator, executor or trustee to 
deliver such property to the proper legatees or heirs. 
[I d.] 

Art. 7137. Delivery before payment.-Should 
any domestic corporation or association transfer to 
any legatee or heir, or should an administrator, exec
utor or trustee deliver to any legatee or ·heir, the 
stocks or bonds of any· domestic corporation or as
sociation, or deliver any other property, before the in
heritance tax thereon clue this· State is paid, the cor
poration or association, or the adm5.nistrator, exec
utor, trustee and their bondsmen, shall be liable for 
said tax and penalty and all cost of collection. [Id.] 

Art. 7138. Offsets after distribution.-When
ever any debts shall be proved against the estate of 
the decedent after the distribution of the property 
on which the tax has been paid and a refund is made 
by the distributee, clue proportion of the tax so paid 
shall be repaid to him by the executor, administrator 
or trustee if still in his hands, or by the Comptroller 
upon warrant on the Stat~ Treasurer, if said tax has 
been paid. [Id.] 

Art. 7139. False report.-If any person charged 
with the duty of filing a report hereunder shall know
ingly make a .false report, he shall be liable for a 
penalty of not exceeding one thousand dollars, which 
shall be collected by the county attorney, or c!istrict 
attorney where there is no county attorney, in the 
name of this State by suit in the county in which 
the administration is pending. Twenty per cent of 
such penalty shall be retained by tlle attorney prose
cuting such suit as attorney's fees, and the remainder 
shall be distributed as the taxes collected under this 
law are distributed. [Id.] 

Art. 71~0. [Repealed by .Acts 1933, 43rd Leg., p. 
581, ch. 192, § 2b (§ 1S).] 

Art. 7141. Atto::t>ney's fees.-For the services 
performed under the provisions of this chapter, the 
County Juclge shall be allowed two (2) per cent of the 
taxes collected, not to exceed Thirty ($30.00) Dollars in 

I any one estate. If suit be brought, the county or dis
trict attorney prosecuting same shall receive as com
pensation therefor, five (5) per cent on the amount of 

CHAPTER 5A.-ADDITIONAL INHERITANCE 
TAXES 

.A.rt. 
7144a. Imposition of additional inheritance tax. 

Art. 7144a. Imposition 'of additional inherit .. 
ance tax.-Sec. 1. In addition to the inheritance 
tax already levied by this State under existing laws, 
an inheritance and transfer tax is hereby levied 
upon the net estate of every decedent dying after 
this Act shall take effect, and whose estate, or any 
portion thereof, is, or hereafter shall 'be, made tax
able under the inheritance tax laws of this State, 
or that may be subject to such taxes under any law 
of this State that may be hereafter enacted. Said 
tax shall be, and is, levied upon the entire net value 
of the taxable' estate of the decedent situated and tax
able in the State of Texas, and the tax on each such 
estate shall be equal to the difference between the sum 
of such taxes due this State as inheritance or transfer 
taxes and eighty (SO) per cent of the total sum of the 
estate and transfer taxes imposed on such estate by 
the United States Government under the Revenue .Act 
of 1926, by reason of the property of such estate 
which is situated in this State and taxable under the 
laws of this State. 

Additional tax as lien on entire estate 
Sec. 2. The additional tax aforesaid shall be 

a lien upon the entire estate of the deceased ancl 
collectable out of said entire estate, or any part 
thereof, regardless of exemptions and deductions; 
and in event two (2) or more persons succeed to or 
bec~me the owners of taxable interests in such estate, 
and in event inheritance or transfer taxes are _assessed 
uncler the law against portions thereof or ll_Iterests 
therein severally, then said additional ~x lev1ed and 
collected under this Act shall be apportiOned between 
or among such part owners in proportion to t_he amou~1t 
of the tax assessed against each share or mterest m 
said estate. . 

When additional tax not imposed 
Sec. 3. In the event the amount of inh_eritance and 

transfer taxes assessed against any certam estate un
der the inheritance tax laws of this State shall equal 
or exceed eighty (SO) per cent of the estat~ or trans
fer taxes assessed and computed by the Umted States 



Art. 7144a REVISED CIVIL STATUTES 1316 
under the Revenue Act of i926, against said estate or 
property belonging thereto and situated within the 
State of Texas, then no additional taxes shall be col
lected hereunder, it being the purpose and intention 
of this Act to collect only a sufficient additional tax, 
when necessary, for the State to get the full benefit of 

. the eighty (80) per cent credit to the States provided 
for by Section 301, Chapter 27 of bhe Federal Revenue 
Act of 1926.1 

1 26 U.S.C.A. §§ 410, 413, 460. 

·Imposition of tax sufficient to equal eighty per cent of 
· Federal tax 

Sec. 4. ViThere no inheritance tax is imposed on an 
estate, which is situated in this State, under the laws 
of this State, ·by reason of its value not exceeding in 
value the amount of exemptions, and an estate tax is 
imposed on such estate by the Federal Government, 
then there shall be, and is hereby, levied, and shall be 
collected from such· estate, as inheritance or transfer 
tax sufficient in amount to equal eighty (80o/o) per cent 
of said tax imposed by bhe Federal Government under 
the Revenue Act of 1926, on that portion of said es
tate which is situated in the State of Texas. In com
puting and determining the rate of the tax in such 
cases named in this Section, the State Comptroller, or 
other officers, whose duty it is to calculate and deter
mine the amount of inheritance· taxes, shall compute 
the same upon the net valuations of said estate as de
termined and used by the United States in computing 
the amount of bhe Federal Government tax due upon 
said estate, and said tax shall be paid from the whole 
of such estate before partition and distribution among 
the joint or several owners of same, and the said tax 
shall be due and payable, and shall be subject to the 
same interest and penalties for non-payment, as are 
other inheritance taxes under the provisions of the 
inheritance tax laws of the State. 

Computation of eighty per cent of Federal tax 

Sec. 5. In determining what is eighty (80%) per 
cent of the United States. tax mentioned in the pre
ceding sections, the same shall be computed as 
eighty (80%) per cent of such taxes actually assessed 
and determined by the F'ederal Government under the 
Revenue Act of 1926, agail).st every estate situated 
wholly in this State, or in case an estate is situated 
partly in this State and partly outside of this State, 
then such eighty (80%) per cent shall be computed as 
eighty· (80%) per cent of the total amount of Federal 
taxes finally determined and assessed by bhe Federal 
Government under the Revenue Act of 1926, on and 
against that part of the estate situated in the· State of 
Texas, and said. amount of Federal Tax shall be de
termined by multiplying the total Federal estate tax on 
the entire estate by a percentage which shall be the 
same percentage as the percentage of the net estate 
located in Texas is to the total net estate of the dece
dent, wherever located, before deducting specific ex
emptions. • In every case, it shall be the duty of the 
executor, ndministrator, or other officer, whose duty it 
is under the law to file reports of property with the 

. County Court for inheritance tax purposes, to file with 
the County Court which has jurisdiction of such estate, 
and with the Comptroller of Public Accounts at Austin, 
a report showing. the values placed on such estate and 
the nmonnt of the estate tax assessed against the same 
by the Federal Government; and in case the Federal 
Government adds to or incre.c'tses the net or taxable 
value of any estate and levies an additional tax in 
accordance thermvith, after having already determined 
and assessed a tax against said estate, then such of
ficer shall report, as aforesaid, the amount of said in
creased value and the amount of the added tax levied 
by reason thereof, this requirement applying only to 
an estate, or to the portion of an estate, which is situat
ed· in the State of '.rexas; and upon such report the 
additional taxes due this State shall be calculated and 
determinetl. 

Notice to county Judge of assessment of additional tax 
Sec. 6. In every case in which additional taxes ha>e 

been assessed against an estate under the provisions 
of this Act, notice of the assessment of such addi
tional tax shall be given by the County Judge, at 
once, to the owners or coparceners of said property 
against which said additional taxes have been as
sessed, and said tax S'hall become due in thirty (30) 
days after such notice, or within thirty (30) days 
after such owner or coparcener shall have bad actual 
notice of the assessment of such additional taxes and 
said tax shall bear interest at the rate of six 

1

(6%) 
per cent per annum from the date of such notice, 
formal or actual, and if sai!l tax is not paid within 
three (3) months from the date of such notice, a 
penalty of two (2%) per cent per month shall ac
crue on said taxes from the date same were due, 
which said penalty shall be in lieu of interest after 
said penalty begins to accrue. Nothing in this Act 
shall prevent any part owner or coparcener of propo
erty, against which such additional taxes have been 
assessed, from paying l1is prorata of such taxes and 
thus relieving his property from interest · or penal
ties after such payment. 

Law governing assessment and collection 

Sec. 7. The notice, the date for maturing,. pay
ment, interest and penalties provided for in this 
Act shall govern 'in every case of additional taxes 
assessed by virtue hereof, but the methods and means 
of collection and enforcement, by suit or otherwise, 
shall be governed by the provisions of the inherit
ance tax laws of th1s State. 

Construction of Act 

Sec. 8. Sections 1 to 7, inclusive, of this Chapter 1 
shall always be construed so as not to increase the 
total amount of taxes payable to the State and the 
Federal Government combined upon the estates .")f de
cedents, the only purpose of said additional tax being 
to take full advantage of bhe eighty (80%) per cent al
lowed by the Federal Revenue Act of 1926, to those 
who have paid any .estate, inheritance, legacy, or suc
cession tax to any State or territory or to the District 
of Columbia, in respect to any property included in the 
decedent's gross estate. 

1 Sections 1 to 7 of this Article. 

Sec. 9. 
Pcmll provision 

This section is a penal provision and published as Pen. 
Code, Art. 107a. 

Federjll estate taxes; reference in report 

Sec. 10. If the value of any estate taxes under 
Chapter 5 of Title 122 or the Revised Civil Statutes of 
1925, with amendments,1 shall have been assessed and 
fixed by the Federal Government for the purpose of 
determining the Federal estate taxes due thereon, prior 
to the time the report which is required under the 
inheritance tax laws of this State is made to the 
State Comptroller, the value of the estate so fixed 
by the Federal Government shall be stated in such re
port. If the assessment of the estate by the Federal 
Goveri1ment is made after the filing of such report to 
the State Comptroller, the officei· or person whose duty 
it is to file the report which is required under the in
heritance tax laws of this State, shall, within thirty 
(30) days after receiving notice or information of 
the final assessment and determination of the value of 
the estate as assessed and determined by the Federal 
Government for the purpose of fixing Federal estate 
taxes thereon, make to the State Comptroller a re
port of the value of said estate as so fixed and deter
mined, said report to be made under oath. 

1 .A.rticle 7117 ct seq., ante. 

Revaluation; notice 

Sec. 11. Upon receipt of any report provldccl to 
be made to the State Comptroller under tlw preceding 
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section and upon consideration thereof, if that official share in such clececlent's estate, wherever situated, be
deems it advisable, he may take into consideration fore allowable beneficiary deductions are made. 
S<tid report in determining the value of any estate for 
inheritance tax purposes, an<l may value or revalue 
such estate for such pm·pose after giving each bene
ficiary, or person at interest in saicl estate, _thirty (30) 
days written notice of such Federal valuatiOn and of 
his said purpose to value or rentlne said estate, and 
shall give such beneficiary, or person at interest, an 
opportunity to be heard and to present evidence tou~h
:ing t11e value of such estate, and, after sueh notice 
.and hearing, if any is bad, the State Comptroller may 
finally fix the value of any such estate for inl:eritance 
tax purposes, and, if he deems the same JUSt and 
true, he may accept the valuati<?n as fix0d _by the Fed
eral Government in any case Ill calculatmg and, de
terminincr the amount of State inheritance taxes aue; 
and if m~y additional taxes m·e assessed under t11is or 
the next two preceding sections, written notice thereof 
shall be giv-en to the executor, administrator or other 
legal representatives, and to every person ~ho 0\':ns 
a taxable part or share in such estate, which notiCe 
mav be given by letter directed to the last known ud
dre~ss of such owner ; and said taxes shall become clue 
and payable within three (3) months fron~: the date 
of such notice, and all such taxes shall bear mterest at 
the rate of six (6%) per cent per annum from. the _da~e 
of such notice, and on all such taxes not pa~d w1tlnn 
three (3) months after the date of such notice, th~re 
shall be collected as a penalty for non-payment, m
terest at the rate of two (2%) per cent per month from 
the expiration of said three (3) n~ont~1 perio_cl until 
paid, which said penalty shall be m lle~1 of. mterest 
after said penalty begins to accrue; and 1f s_ar~ ta:x;es, 
penalty and .interest are not paid in full w1thm ·m_ne 
(9) months from the dat~ said taxes were so determm
ecl and assessed, suit shall be brought to collect the 
same in accordance with the provisions of Article 7134, 
Chnpter 5, Title 122, of; the Revised Civil Statutes of 
1925. 

Refuncl of overpayment 

Sec. 12. In the event the valuation of any estate is 
decreased under the next preceding sections, and the 
amount of the taxes is determined by the State Comp
troller to be less than same had previously been cal
culated and determined, and if the overpayment of 
such taxes had been made, then the State Comptrol
ler shall refund said taxes to the extent of the over
payment, out of any subsequent inheritance tax collec
tions made by him before same is deposited to the gen
eral revenue fund of the State. 

renal provision 
Sec. 13. 
This section is a penal provision and published as Pen. 

Co de, .A.rt. 107b. 

Proportion of inheritance tax on beneficiary's share of es
tate of non resiflent 

Sec. 14. The inheritance tax that is hereby im
posed upon every beneficiary's share of the estate of a 
non-resident decedent shall be a tax shich, in amount, 
bears the same ratio to the entire tax for which the 
beneficiary's interest would be liable if the entire es
tate were situated in Texas, as the total value of the 
beneficiary's share of the decedent's estate which is. 
situated in Texas, before allowable beneficiary deduc
tions are made, bears to the total value of the bene
ficiary's entire share in the estate of the non-resident 
decedent wherever situated, before allowable bene
ficiary deductions are made. 

Estates partly within and partly without state 

Sec. 15. In the event a resident of this State dies, 
leavii~g any estate subject to an inheritance tax, sit
uated partly within and partly without this State, 
the inheritance tax imposed upon the share of any 
beneficiary of said estate situated in Texas sl1all be 
a tax which shall bear the same ratio to the amount 
such tnx would be if his entire share and interest 
were situated in Texas, before allo\vable beneficiary 
deductions, bears to the total value of such beneficiary's 

Regulatiu;:- de!iyery hJ· safe deposit or trust companies of 
securities to exceutors or legal rcllrcscntatives 

of decedent 
Sec. 16. (a) No· safe del)osit company, trust com

pany, corporation, bank or other institution, person 
or persons, having in possession or under control se
cm·ities, deposits, or other assets belonging to a de
cedent \Vllo was a resident or non-resident, or belong
ing to such a decedent and one or more persons, shall 
deliver the same to the executors, ·administrators, heirs 
or legal reprel;>entatives of said decedent, or to. the sur
vivor or survivors when held in the joint names of a 
decedent and one or more other persons, or upon their 
order or request, unless notice of the time and plac-e 
of such intended delivery or transfer be serve(l upon 
the Comptroller at least ten clays prior to said de
livery or transfer. and delivery to be made· only in 
the, presence of the Comptroller or his duly author
ized agent, who may be the County Judge of the conn
tv in which said transfer transpires, unless the ComD
ti·oller in writing consents to the transfer without llis 
presence. And it shall be lawful for ~he said Comp
troller or l1is representative to examme all of sa1d 
securities, deposits or assets at the time o~ such c~e
livery or transfer. Failure to serve such nobce or fail
ure to allow such examination shall render such safe 
deposit company, trust company, corl?oration, bank or 
other institution, person or persons. hable to the pay
ment of the amount of the tax or interest due or there
after to become due upon said securities, deposits or 
other assets delivered or transferred, and in addition 
thereto, a penalty of not less than one thousand or 
more than five thousand dollars; and the payment 
of such tax and interest thereon, or the penalty above 
prescribed, or both, may be enforced in an action 
brought by the Comptroller in any court of competent 
jurisdiction. 

(b) When it is made to appear to a County Judge 
in this State that a safe deposit company, trust com
pany, bank, person or corporatinn has in its posses-

. sion or under its control papers of a decedent or 1 

who~e estate such court has jurisdiction, or that 
the decedent has leased from such a corporation a 
safe deposit box, and that such. papers or such safe 
deposit box may contain a will of the decedent, or a 
deed to a burial plot in which the decedent. is to be 
interred. or a policy of insurance issued in the riame 
of the decedent and payable to a. named beneficiary, 
he may make an order directing such deposit company, 
trust company, bank, person, or corporation. to per .. 
mit a person named in the order to exannn~ such 
papers or safe deposit box in the presence of himself, 
or his duly authorized representative, or a representa
tive of the Comptroller, and an officer uf such safe 
deposit company, trust compan;y, bank or C011JOratiOJ.l, 
or agent of such person, and rf such documents. arc 
found among such papers, or in sueh box, to del!ve1· 
said will to tbe Clerk of the Probate Court of_ such 
county or said deed to such persop.s as may be designat
ed in such order, or said policy of insuranc~ to th.c 
beneficiary named therein. The Cle~k of smd cou_r c 
shall furnish a receipt upon the delivery o~ th; Will 
to him. [Acts 1933, 43rd -Leg., p. 581, ch. 19~, § ~b.] 

1 So in enrolled bill. Should pr~bably reaq, "of". ~ '> 
Sections 17, 19 and 20 ame1~d A~bcles 7122, 1141 and 11-L, 

ante Section 18 repeals Arbcle 1140, ante. 
Se~tion 21 repealed all conflicting laws and related to 

effect of partial invalidity. 

CHAPTER 6.-PROPERTY SUBJECT TO TAXATION 
AND RENDITION 

.A.rt. 
7145. 
7146. 
7147. 
7148. 

All property taxed. 
"Real property." 
"Personal property." . 
Assessment of merchandise. 

7149. Definition of terms. . 
' 7150. Exemvtion from taxatiOn. 

7150a. County school land not exempt. 
7150b. Exemption or property owned by 

ister's. residence. 
church for min-
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Art. 
7150c. Uniyersity lands subject to tax for county purpos-

es; valuation. 
'l151. When to b<' rendered. 
7152. How rendered. 
71ii3. ·where rendered. 
7154. Rendered in but one county. 
7155. Livestock. 
71[jt3. 'l'nxes not to be paid twice. 
7157. Vessels. 
n;,s. Deposits with State. 
7159. Railroads, telegraphs, etc. 
71GO. Listing for others. 
7Hl1. Sworn list. 
71G2. Requisites. · 
7163. Certain credits and stocks not to be listed. 
7164. Rendition of real estate. 
71G5. Assessment of personal property of bank, etc. 
7166. Assessment of real estate by banks. 
7167. Deductions. 
71GB. Assessment by railroads. 
711l\J. Railroads to return sworn statements. 
'i160a. 'l'a:x on petroleum tank cars. 
7170. Corporate property. 
7171. Assessments in owner's. name. 
7172. Lien for taxes. 
7173. Leasehold interests in public lands. 
7173a. Mineral rights in public school lands sold subject 

to tax while under lease by owner. 
7174. Valuation of property for taxation. 
7175. · Currency and coin. 
7176. Assessed as money on hand. 

Article 7145. [7503] [506i] All property 
taxed.-A.ll property, real, personal or mixed, exceJ?t 
such as may be hereinafter expressly exempted, IS 

subjeet to taxation, and the same shall be rendered 
and listed as herein prescribed. [Acts 1876, p. 275 ; 
G. L. vol. 8, .p. 1111.] 

Art. 7146. [7504] [5062] "Real pr011erty." 
-Real property for the purpose of taxation, shall 
be construed to include the land itself, whether laid 
out in town lots or' otherwise, and all buildings, .struc
tures and improvements, or other fixtures of what
soever kind thereon, and all the rights and privileges 
belonging or in any wise appertaining thereto, and 
all mines, minerals, quarries and fossils in and un~ 
der the same. [Id.] 

Art. 7147. [7505] [5063] "Personal proper
ty."-Personal property, for the purposes of taxation,. 
shall be construed to include all goods, chattels and 
effects, ancl all moneys, credits, bonds and other evi
dences of debt owned 15y citizens of this State, wheth
er the siune be in or out of the State; all ships, boats 
and· vessels belonging to inhabitants of this State, if 
registered in this State, whether at home or abroad, 
an·d all capital invested therein ; all moneys at inter
est, either within or without the State, due the per
son, to be taxed over and above what he pays inter
est for, and all other debts due such person over and 
above his indebtedness ; all public stock and securi
ties; all stock in turn-pikes, railroads, canals and 
other corporations (except national banks) out of the 
State, owned by inhabitants of this State; all per
sonal estate of moneyed corporations, whether the 
owners thereof reside in or out of this State, and the 
incoine of any annuity, unless the capital of such 
annuity be taxed within this State; all shares in any 
bank organized or that may be organized under the 
laws of the United States; all improvements made 
by persons upon lands held by them, the title to 
which is still vested in the· State of Texas, or in any 
railroad company, or which have been exempted from 
taxation for the benefit of any railroad company, or 
any other corporation whose property is not sub
ject to the same mode and l'ule of taxation as other 
property. [Acts 1870, p. 30; G. L. vol. 8, p. 1330.] 

Art. 7148. Assessment of Dlerchandise.-A.ny 
l)erson, CO-partnership, USSOCiation, or COrl)Oration, do
ing business in this State, and carrying and possessing 
any stocl~ of goods of whatsoever nature, shall upon 
demand by the tax assessor of the county in which 
such stock of goods is located, furnish said tax as
sessor with a verified copy of the last inYentory of , 
said stock of goods, togetLler with the in1entory value 
thereof. 

The affidavit to the inventor:\' shall state that said 

inventory includes every article in fl1e stock carried 
by such person, co-partnership, association, or cor
poration and that no part of such stock is owned, 
operated or controlled by any person, co-partnership, 
association, or corporation other than the person fur
nishing Rnch inventory. 

Any persons, co-partnerships, associations or corpo
rations who have Sl)ace leased in which me1·chandise 
or any character of business is or was operated on 
January 1st so maldng such im-entory, shall further 
state, if such is the case, what persons, associations, 
co-partnerships or corporations own or control any 
part of the stock of goods offered for sale and their 
residence in conjunction with the stock of goods owned 
by the person, co-partnership, association, or corpo
ration rendering such inventory and not ccmtained in 
such inventory. 

Any person or agent or representative of such co, 
partnership, association, or corporation who shall fail 
to furnish such inventory and information as set 
forth above upon demand by the tax assessor of the 
county in which such property is located, shall be sub
ject to all the penalties now existing against any per
son for making a false rendition of property for the 
purpose of taxation. [Acts 3rd C. S. 1023, p. 172.] 

Art. 7149. [7506] [5064] Definition. of 
terms.-The term, "money," or "nwneys," wherever 
used in this title shall, besides money or moneys, in
clude every deposit which any person owning the same 
or holding in trust and residing in this State, is en
titled to withdraw in money on demand. 

''Creclits."-The term, "credits," wherever used ·ir~ 
this title, shall be helc1 to mean and include every claim 
and demand for money or other valuable thing, and 
every annuity or sum of money .receivable at stated 
periods, clue or to become due, and all claims and de
mands secured by deed or mortgage, clue or to become 
due. . 

"Tract or lot."-The term, "tract or lot," and "piece 
or parcel," of real property, and "piece and parcel" 
of land, wherever used in this title, shall each be held 
to mean any quantity of land in possession of, owned 
by or recorded as the property of the same claimant, 
person, company or corporation. 

"Town or district."-The words, "town or district," 
wherever used shall be held to mean village, city, ward 
or precinct, as the case may be. 

';Value."-The term, "true and full value," wherever 
used shall be held to mean the fair market value, in 
cash, at the place where the property to which the term 
is applied shall be at the time of assessment, being the 
price which could be obtained therefor at private 
sale, and not at forced or auction sale. 

"Person."-The .term, ''person," shall be construed 
to include firm, company or corporation. [Acts 1876, 
p. 275; G. I.. vol. 8, p. 1111.] 

Art. 7150. [7507] [5065] Exemption from 
taxation.-The follmving property shall be exempt 
from taxation, to-wit: 

1. Schools and Churches.-Public school houses and 
actual places of religious worship, also an:r property 
owned by a church or by a strictly religious society, 
for the exclusive use as a dwelling place for the min
isters of such church or religious society, the books and 
furniture therein and the grounds attached to such 
buildings necessary for the proper occupancy, use and 
enjoyment of the same, and which yields no revenue 
whatever to such church or religious society; pro
vided that such exemption as to the dwelling 11lace for 
the ministers shall not extend to more property than 
is reasonably necessary for a dwelling place and in no 
event more than one acre of land. All }millie col
leges, public academies, and all endowment funds of 
institutions of learning and religion not used with a 
view to profit, and when the same are invested in bonds 
or mortgages, and all such buildings used exclnsi\ely 
and owned by persons or associations of persons for 
school purposes; provided that when the land or oth?r 
property has been, or shall hereafter be, bought m 
by such institutions under foreclosure sales made to 
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satisfy or p1·otcct bonds or mortgages in .;vhich said ings belonging to any county, precinct or town, used 
endowment funds are invested, that such exemption of exclusively for the support or accommodation of the 
such hmd and property shall continue for two years poor. [Id.] 
after the purchase of the same at such sale by such in- 7. Public charities.-.All buildings belonging to in
stitutions and no longer. This provision shall not ex- stitntions of purely public charity, together with the 
tend to leasehold estate of real property held under lands belonging to and occupied by such institutiom, 
authority of any college or university of learning. not leased or otherwise used with a yiew to profit, 

Provided, however, that said schools :mel churches unless such rents and profits and all moneys an<l cre<l
desiring the right of exemption of the properties here- its are appropriated by such institutions solely to sus
inabove mentioned, shall first prepare and file with taiu such institutions and for the benefit of the sick 
the Tax Assessor of the County in which such proper- and disabled members and their families and the burial 
ty is situated, a complete itemized statement of _all of the same, or for the maintenance of persons when 
of said property, any a~1d every kind whatsoever, wh1ch unable to provide for themselves, whether such per
is claimed to be exempt from taxation under the prq- sons are members of such institutions oi· not. Au in
visions of this particular law, and all property not so stitution of purely public charity under this article is 
listed shall be assessed and it shall be the duty of the one which dispenses its aid to its members an<l others 
Tax Assessor to make levy on the same, and 'for ·the in sickness or distress, or at death, without regard to 
'l'ax Collector to collect the said taxes. 11overty or riches of the recipient, also when the funds, 

Said iteinized list of exemptions when made by the propert3' and assets of such institutions are placed and 
said schools or churches shall be sworn to by some ·bound by its laws to relieve, aid and admiuistei· in any 
officer of the said schools or church familiar with the ·way to the relief of its members when in want, sick
facts, and when the same has been filed with the Tax ness and distress, and provide homes for its helpless 
Assessor same shall be by him filed 1 in his office, sub- and dependent members and to educate and maintain 
ject to inspection at any time by any person desiring the orphans of its deceased members or other persons. 
to see the same. [Acts 1907, p. 302; Acts 1931, 42nd [Icl.] 
Leg., p. 211, ch. 124, § 1.] . . 8. Public libraries . .;_All pl'tblic libr:iries and per-

2. Christian Associations.-Young Mens' Christian sonal property iJelonging to the same. [I d.] 
Association Buildings, and Young 'iVomeus' Christian n. Market houses, etc.-All marl.:et houses, public 
Association Buildings, used exclusively for the pur- squares, or other public grounds, town or precinct 
pose of furthering religious work, and acting under .the houses or halls used exclusively for public purposes, 
approval and co-operation of the State and Internatwn- and all works, machinery. or fixtures belonging to any 
al Young Mens' Christian Association committees and town used for conveying water to such town. [Id.] 
the Young 'iVomens' Christian Association committees, 10. Fire engines.-All fire engines and other imple
the books and furniture contained in such buildings, ments owned by towns and cities used for the ex
and the grounds attached thereto necessary for the tingpishmeut of fires, with the buildings used exclu-
proper occupancy of such buildings, use and enjoyment sively for the safekeeping thereof. [Id.] . 
of the same, and not leased or otherwise used with a 11. Furuiture.-All household and kitchen furniture 
view to profit other than for the purpose of maintain- not exceeding at their true and full value two hundred 
ing the buildings and Association, and all endowment and fifty dollars to each family, in which may be in
funds of the above mentioned religious institutions not eluded one sewing machine. [Id.] 
used with a view to profit, but for the purpose of main- 12. Pensions.-All annual pensions granted by the 
taining the Association and buildings in doing religion~ StRte or the Uni.tecl States. [Id.] 
work. [Acts 1913, p. 153.] 13. Buffalo and catalo.-All buffalo and all catalo 

3. Cemeteries.-Alllands used exclusively for grave- now in captivity in this State, by whomsoever owned, 
:yards or grounds for burying the dead, except such where such animals are kept and used for experimen-
as are held by any person, company or corporation with 

· · tal purposes in crossing same with cattle for_the pur
a view to profit, or for the purpose of speculatmg m pose of producing a better strain of beef ammals, or 
the sale thereof. [Acts 1907, p. 302.] where sncb animals are kept in pqrks to preserve the 

4. Public property.-All property, whether real or species, and not for profit. [Acts '1017, p. 384.] . 
personal, belonging exclusively to this. State, or any . 14. Art Galleries, etc.__:All property belonging .to 
political subdivision thereof, or the Umted States, ex- Art Leagues and Societies of Fine Arts, whether .m
cept that in each county in this State, where the State corporatecl or not, which are devoted wholly and With-
of Texas has or may acquire and own laud for the. . s f 1 out charge to the promotion of education andlearnmg, 
purpose of establishing thereon tate arms anc em- iucludin<r Art Galleries and exhibits therein contained, 
playing thereon convict labor on S~ate .account, t~e the land" upon which tli.e same are situated, which is 
penitentiary board or board of pemteutiary commis- devoted exclusively to such purposes, and also all 
sioners; or other oflicers of the penitentiary. having the land, money, r)ictures and other works of art and all 
mana O'elllent of the same, shall render saul laud for 

1 taxes"' to the tax assessor of said county; and the other personal property which may ~e necessa:·y anr 
taxes on same shall be asses:;;ecl and collected in the in actual use for the purpose of carrymg out smd edu· 
manner required by law for the assessment and col- cational featme. [Ads 1921, P· 07.] 
lection of other taxes; provided, that said taxes shall 15. Property of Boy Scouts.-Hereafter the property 
be assessed and collected for county purpose'S only; and of the oro-anization known as the Boy Scouts of Amer
said county taxes shall be paid annually out of the · ica or a{;y local organization affiliate~l ":itb ~uch or
revenue derived from such State farms respectively by o-auizatiou, shall be exempt from taxatwn m this State. 
the officer having the management thereof, and same [Acts 1925, p. 255.] [39th Leg., ch. 85, § 1.] · 
shall be charged >to tll.e expense account of operating [16] Sec. 1-a. All of the lands, buildings, I?ersonal 
such farm. No debt shall be created against the gen- property and the endowment funds used exclusJvel:r by 
eral revenue of the State in case of the failure to pay any persons or association of pers01;s for .the mamte
said taxes out of the revenue of any such farm. In nance and operation of demonstratw!l fauns for the 
arriving at the amount to be paid in taxes to the co_uu- purpose of teaching and demonstratmg modem and 
ties the value of the land only shall be considered and scientific methods of farming to farmers a:Id oth~rs; 
not the value of the buildings· and other improvements without charo-e and not operated or used with a VIC\\ 
owned by the State and· situated on said land. [Id. to profit and"' ~ben any of the income, over and above 

an amou'nt suffi.cient to maintain and ope;·at~ th~ same, 
A.cts 1910, S. S. p. 122.] . is used and bound for the use of other mstltutwns of 

5. County buildings.-All buildings belonging to public charity. [Acts 1926, 39th Leg., 1st C.S., p. 19, cb. 
counties for holding courts, for jails, or for county 
officers, with the land belonging to and on which such 12, § 1.] . tl t 1 as 

90 30':>] [17] Sec 2-a. Provided that any terntory 1a 1 
buildings are erected. [Acts 1 7, p. -· beeil acqtii~·ed or may hereafter be acquired, by the State 6. Poor-houses.-All lands, houses and other build-
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,1f Texas, as a part of any State Prison Farm or proper
ty, shall not hereafter be exempt from the payment 
of its pro rata part of any bond tax of a public 
school district of which the said territory was a part 
at the time bonds of the said district which are n~w 
outstanding were issued, or which is a part of said 
district at the time of the issuance of bonds which may 
hereafter be voted ; and the pro rata part of said 
tax that shall be paid by said territory shall be the 
proportionate part that the asses.sed valuation of such 
territory for county purposes is of the total assessed 
valuation of the school district for the year in which 
such taxes are. assessed. Provided, also, that the said 

. bond tax shall be paid by the governing board of 
mana"'ement of the State Prison System out of any 
funds"' appropriated therefor by the Legislature. It 
is hereby specifically provided that the said bond tax 
shall be paid for each year that has elapsed since any 
such territory of a school district was acquired by the 
State for and as a par.t of said prison system, if any 
bonds were then outstanding. [Acts 1927, 40th Leg., 
1st C.S., p. 224, ch. 81, § 1; Acts 1930, 41st Leg., 5th 
C.S., p. 191, ch. 49, § 1.] 

[18] Sec. 3-a. Provided that any territ~ry that has 
been acqtiired or may h?reafter b.e acqmred, by the 
State of Texas, as a part of any State Prison Farm or 
property, shall not hereafter be exe:npt from the pay
ment of its pro rata part of any mamtenance tax of a 
public school district of which the said territory was. a 
part at the time said maintenance tax of the smd 
district which are now outstanding was voted, or which 
is a part of said district at the time any maintenance 
tax may hereafter be voted by said district,; and tl.w 
pro rata part of said tax that shall be pmd by said 
territory shall be the pJ;oportionate part that the_ as
sessed valuation of such territory for county pur
poses is of the total assessed valuation of the school 
district for the year in which such taxes are assessed. 
Provided, also, that the said maintenance tax shall be 
paid by the governing Board or Management of the 
State Prison System out of any funds appropriated 
thereby by the Legislature. It is hereby specifically 
provided· that the said maintenance tax shall he paid 
for each year that has elapsed since any such terri
tory of a school district was acquired by the State for 
and as a part of said prison system. [Acts 1930, 41st 
Leg., 5th· c.s.,. p. 190, ch. 47, § 1.] 

[19] Hereafter the property of the organization 
known as the Texas Federation of Women's Clubs of 
Texas shall be exempt froin taxation in this State. 
[Acts 1035, 44th Leg., p. 679, ch. 288, § 1.] 

1 So in enrolled bill. Session Laws omit the word "filed". 

Art. 7150a. County school land not exempt.
Any county in this State owning any land mentioned 
and referred to in Section Ga of Article VII of the Con
stitution of Texas adopted by the people as an amend
ment to the Constitution under S. J. R. No. 10 of the 
Regular Session of the 39th Legislature, is hereby 
authorized to pay taxes duly and lawfully levied on 
the same out of the County's revenue' derived from 
such land. In the event any County has no such reve
nue, such taxes shall be paid out of the general func1 
of the County, and if any County has sufficient of such 
revenue to pay only a portion of such taxes the re
mainder shall be paid out of the general fund of the 
County. [.Acts 1D27, 40th Leg., 1st C. S., p. 20, ch. 10, 
§. 1.] 

Art. 7150b. Exen1ption of property owned by 
church for minister's rilsidence.-There is hereby 
exempted from taxation any property owned exclu
sive~y and in fee by a church for the exclusive use as 
a flwelling place :):or the ministry of such church and 
which proverty yields no revenue whatever to such 
church; provided that such exemption shall not ex
tend to more property than is reasonably necessary 
for a dwelling place and in no event to more than one 
acre of lnucl. [Acts 1D31, 42nd Leg., p. G7, ell. 44, § 1.] 

Art. 7150c. University lands subject to tax 
for county ptU'IJoses; valuation.-Sec. 1. All the 

lands set apart for the endowment of the University 
of Texas by Section 15 of Article 7 of the Constitu
tion of 1876, and by Chapter 72 of the Acts of the Reg
ular Session of the 18th Legislature, which are now 
unsold, are hereby declared to be subject to taxation 
for county purposes in the counties in which thev 
are located, to the same extent as lands privately own
ed in said counties. 

Data submitted to State Tax Board by Comptroller 
Sec. 2. It shall be the duty of the Comptroller of 

Public Accounts, from records in his office, to submit 
to the State Tax Board data as to value fixed upon 
privately owned lands contiguous to the University 
of Texas lands in the several counties. 
1\Iaps furnished State Tax Board by Commissioner ot Gen

eral Land Office 
Sec. 3. It shall be the duty of the Commissioner 

of the General Land Office to furnish the State Tax 
Board with maps showing the location of· said Uni
versity of Texas lands, herein declared to be subject 
to taxation. 

Valuations by State Tax Board 
Sec. 4. It shall be the duty of the State Tax Board 

to place the valuation upon which said land shall 
be assessed and rendered for taxation. It shall fur
ther determine the taxable value of lands in each coun
ty separately. In arriving at its amount to be paid 
in taxes the value o:f the land only shall be consid
ered, and not the value of any buildings or other im
provements, owned by the State, and situated upon 
said land. 

Statements to Comptroller bY· Tax Collector 
Sec. 5. The Tax Collector of each county which con

tains any of the land enumerated in Section 1, here
of, shall render to the Comptroller of Public Accounts 
by October 1 of each year a certified statement show
ing the values fixed by the State Tax Board upon said 
lands, the county rate of taxation, and· the amount due 

. said county as taxes upon said land. 
Comptroller's warrants to pay tax 

Sec. 6. It shall be the duty of the Comptroller of 
Public Accounts to issue warrants upon the General 
Fund to pay taxes due each county, beginning with 
taxes assessed for the year 1931, and annually there
after; said warrants to be issued and mailed to the 
several counties within the time as now provided by 
law for the payment of county taxes on privately own
ed lands. [Acts 1931, 42nd Leg., p. 136, ell. 93.] 

Art. 7151. [7508] [5066] When to be ren
dered.-All property shall be listed for taxation be
tween January 1 and April 30 of each year, when re
quired by the assessor, with reference to the quantity 
helcl or owned on the first clay of January in the year 
for which the property is required to be listed or ren
dered. Any proverty purchased or· acquired on thn 
first day of January sh:-tll he listed by or for the per
son purchasing or acftniring it. If any property has, 
by reason of any special law, contract or fact, been 
exempt or has been claimed to be exem11ted from taxa
tion for any period or limit of time, and such period 

. of exemption ~hall expire !Jet"ivecn J:muary 1, and 
December 31 of any :rear, said property shall be as
sessed and listed for taxes as other property; but the 
taxes assessed :-tgainst said property shall be for only 
the pro rata of tnxes for the portion· of such year re
maining. [Acts 190D, p. 373.] 

Art. 7152. [7509] [5067] How renclerecl.
All property shall be listed or rendered in the manner 
following: 

1. By the owner.-EYery person of full age and 
sound mind, being a resident of this State, shall list all 
of l1is real estate, moneys, credits, bonds or stock of 
joint stock or other companies (when the property of 
such com11any is not assessed in this State), moneys 
loanerl or inYestcd, annuities, franchises, royalties, and 
all other property. 

2. As ngent.-He shnll also list nll lands or other 
ren.l estttte, all moneys and other personal property in-
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Art. 7162 

vested, loaned or otherwise controlled by him as agent not enrolled, registered or licensed. [Acts 187G, p. 277 ; 
or attorney, or on account of any other person, com- . G. L. vol.-8, p. 1113.] 
pany or corporation whatsoever, and all moneys de- Art. 7158. Deposits with State.-AU securities 
1Jositecl subject to his order, check, or drafts and creel- of every kind and character, and all moneys, rertuired 
its due from or owing by any. person, body corporate· or permitted by law to be· deposited by any l)erson, 
or politic. . firm residing in this State, or corporation organized 

3. l\Iinor.-The property of a minor child shall be under the laws of Texas, with the State 'l'reasnrer, or 
listed by his guardian, or by the person having such other• State officer or department, shall be taxed in the 
property in charge. . . . county in which the person owning same resides, or 

Ll. Wife.-The property of a Wife, by her husband, If where such firm has its place of business, or at the 
of sound mind; if not. hv herself. domicile of such corporation, and at no other place. 

5. Icliot.-'l'ne prope1"ty <~f au idiot or lunatic, by the [Acts 4th c. s. 1!H8, p. G!J.] 
pei'so11 Tiilving-C:hilrge cif stidl property. Art. 7159. [7515] [5073] Railroads, tele-

G. Cestui que trusc.-'l'he property of a person for graphs, etc.-AU railroad, telegraph, plank road and 
whose benefit it is held in trust by the trustee of the turnpike companies shall list all of their real and per
estate; of a deceased person, by· the executor or ad- sonal property, giving the number of miles of roadbed 
ministrator. and line in the county where such roadbed and line is 

7. Receivers.-The property of corporations whose situated at the full and true value, except when such 
assets are in the hands of l"eceivers; by such receivers. company may own personal property or real estate in 

8. Corporations.-The prop~rty of a body politic or an unorganizecl county or district, then they shall list 
corporate, by the president or proper agent or officer such property to 1Jhe Comvtroller. [Acts 1876, p. 277; 
thereof. . G. J1. vol: 8, p. 1113.] 

9. Copartnership.-The property of a firm or com- Art. 7160. [7516] [5074] Listing for 
pany, by a partner or agent thereof. otlters.-Persons required to list property on behalf 

10. l\1anufactories.-The property of manufacturer~ of others shall list it in the same manner in which 
and others in the hands of an agent, by such agent, in they are required to list their own, but they shall list 
the name of his principal, as real, personal and mer- it separately from their own, specifying in each case 
chandise. the name of the pers·on, estate, company or corpora-

11. Nurseries.-The stock of nurseries, growing and tion to whom it belongs. [Ic1.] 
otherwise, in the hands of nurserymen shall be listen Art. 7161. [7517] [5075] Sworn list.-Each 
and. assessed as merchandise. [Id.] person required by law to list property shall make and 

Art. 7153. [7510] [5068] Where rendered.- sign a statement, verified by his oath, as required by 
All property, real and personal, except s':ch as is re- law of all property, both real qnd personal, in his 
quired to be listed and assessed otherwise, shall be pos~ession, or under his control, and which he is re-
listecl and assessed in the county where it is situated ; quired to list for taxation, either as owner or holder 
and all nersonal property, subject to taxation and tem- thereof, or as guardian, parent, husband, trustee, 
porarily- remoYed from the State or county, shall be ·executor, administrator, receiver, accounting officer, 
listed and assessed in the county of the residence of partner, agent or factor. [Ic1.] 
the owner thereof, or in the county where the pdncipal Art. 7-1 62. [7518] [5076] Requisites.-Sucb 
o1tice of such owner is situated. [Acts 1897, p. 203: statement shall truly and distinctly set forth: 
G. L. vol. 10, p. 1257.] 1. The name of the owner, and a description s~ffi-

Art. 7154. [7511] [5069] Rendered in but cient for the identification of any real estate belongmg 
one connty.-Lancls lying on county boundaries, which to such owner. 
have not been accurately and legally surveyed, deter- 2. The muni.Jer of a.cres. 
mined or fixed, shall not be assessed or taxed in more 3. The value of the land. 
than one county. [Acts 1879, p. 153; G. L. vol. 8, P· 4. The number of the lot or lots, 
1453.] 5. The number of the block. 

Art. 7155. [7512] [5070] Livestock.-All pe_r- 6. The value of town lots. 
sons, companies and corporations owning_.pastures m 7. The name of the city or town. 
this State which lie on county boundanes shall be 8. The number of miles of railroad in the county. 
required to list for assessment, all livestoclc of every 9. The value of railroads and appurtenances. 
Idnd owned by them in said pastur~s in the. s~ver~l 10. Number of miles of telegraph in the coun~y. 
counties in which such pastures are Situated, llstmg m 11. Value of telegr\l.ph and appurtenances m the 
each county such portion of said stock as the land in county. 
such county is of the whole pasture. All persons, com- 12. Number and amount of land certificates and 
panics and corporations owning any kind of livestock value thereof. 
in pasture not their own shall list said livestocl~ in the 13. Number of horses and mules and the value 
several counties in which such pastures are situated thereof. . 
in the same manner; and in both cases the tax upon 14 Number of cattle and the value thereof. 
such livestock shall be paicl to the tax collector of the 15: Number of jacks and jennets and yalue thereof. 
several counties in which such livestock is listed and 16. Numl!er of sheep and value thereof. 
assessed. [Acts 1889, p. 29; G. L. vol. 9, p. 1057.] 17 Number of rroats and value thereof. 

Art. 7156. [7513] [5071] Taxes not to be 18: Number of bogs and dogs and value thereof. 
paid twice.-Any lands which may have been ass~ssell 19. Number of carriages, buggies, wa~ons, automo-
in an:v county according to the abstract of land titles, biles bicycles motorcycles, or other vehicles of what
and ti1e taxes paid thereon according to law, shall not soev~r kind a~d the value of ea~h one thei:e~f .. " _ 
be afterwards subject to the payment of taxes for 20. Number of sewing machmes and l.mttm, rna 
the same period in a different county, although a sub- chines and value thereof. f 
sequent survey and determination of. the _county 91 Number of clocl;:s and watches and >alue thereo j 
boundaries may show said lands to be m a different 2z" Number of oro-ans, melodeons, piano for~cs, anc 
county from that in which they were originally ~s· all o"ther musical in~truments of whatsoever lnnd and 
sessed · and any sales of such lands for alleged delm- value thereof. . f . "t ·e 
quehcy shall be illegal and void. [Acts 1879, p. 153; 93 The value of household and lntchen nrm ur 

0 \,-er. and above the amount of two hundred and fifty G. L. vol. 8, p. 1453.] 
Art. 7157. [7514] [5072] Vessels.-All p_er- dollars. · h 

1 
th . of 

S t 24 .. Office furniture and t .e va ue ere . sons, companies and corporations in this ta e ownmg 
1 1 

late 
steamboats, sailing vessels, wharf boats and other 25 The value of gold nne SI ver l? · 

f 26: The value of diamonds and Jewelry .. · . water craft shall be required to list the same or as-
27

_ E.,·ery annuity or royalty, the clescr_Iptlon and 
sessment and taxation in the county in which the same . 
may be enrolled, registered or licensed, or kept when 1alue thereof. 
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28. Number of steamboats, sailing vessels, wharf 
boats, barges or other water craft, and the value 
thereof. . 

29. The value of goods,, wares and merchandise of 
every description which such person is required to list 
as a merchant (in hand on the first day of January 
of each year.) 

30. ·value of materials and manufactured articles 
which such person is required to list as a manufac-
turer. · 

31. Value of manufacturers' tools, implements and 
mac·hinery other than boilers and engines, which shall 

. be listed us such. 
32. Number of steam engines, including boilers, and 

the value thereof. 
33. Amount of moneys of bank, banker, broker or 

stock jobber. 
:34. Amount of credits of bank, banker, broker or 

stock jobber. · 
35 . .Money on hand or on deposit, in or out of the 

State, with ban1;:s, trust companies, .corporations, firms 
or individuals, and subject to order, check. or draft, 
including certificates of deposit. 

36. Amount of credits other than of bank, banker, 
broker or stock jobber. · · 

37. Amount and value. of bonds and stocks other than 
United States Bonds. 

38. Amount and value of shares of capital stock 
companies and associations not incorporated by the 
laws of this State. 

39. Value of all property of companies and corpora
tions other than property hereinbefore enumerat~d. 
, 40. Value of stock and furniture of hotels and eating 
houses. ' 

41. Value of every billiard, pigeon hole, bagatelle or 
other similar tables, together with the number thereof. 

42. Every franchise, the description and value 
thereof. · 

43. Value of all other property not enumerated 
above. [Acts 1876, p. 278; Acts 1905, p. 357; G. L. 
vol. 8, p. 1114.] 

Art. 7163. [7519] [5077] Certain credits 
and stocks not to be listed.-No person shall be re
quired to list or render a gTeater portion of his cred
its than he believes will be received or can be collected, 
or to include in his statement as a part of his personal 
property which is required to be listed any share or 
portion of the capital stock or property of any com
pany or corporation which is required to list or re
turn its capital and property for taxation. [Id.] 

Art. 7164. [7520] [50178] Rendition of' 
real· estate.-Persons listing or rendering real estate 
shall make a statement, duly signed and under oath, 
which shall truly and distinctly set forth : 

1. The name of the own~;r, abstract number, number 
of survey, the number of the certificate, the name of 
the original grantee, the number of acres, and the true 
and full value thereof. · 

2. ·The number of the lot and block and the true and 
full value thereof, together with the name of the town 
or city. . 

3. When the name of the original grantee, or abstract 
number, or number of certificate, or number of survey 
is unknown, say "unknown," and give such description 
so that land or lot can be identified and the true and 
full value thereof cari be determined. [Id.] 

Art. 7165. [7521] [5079] Assessment of per
sonal property of bank, etc.-E>ery bank, whether 
of issue or deposit, banker, broker, dealer in exchange, 
or stock jobber, shnll at the time fixed by this chapter 
for listilig personal property, mal;:e out and furnish the 
assessor of taxes. a sworn statement showing: 

1. If a national bank, the president or some other 
officer of such bank shall furnish to the assessor of the 
county in which such bank is located a list of the 

. names of all the shareholders of the stock, together. 
\'dth the number and amount of the shares of each 
stockholder of stock in said bank; and the sharehold
ers of the stock in national banks shall render to the 
tax assessor of the county in which said bank is locat-

ed the number of their shares and the true and full 
value thereof. All shares of stocks in national banks 
not rendered to the 'assessor of taxes in the county 
\vhere such bank is located within the time prescribe'(] 
by law for listing propert.Y for taxes shall be assessed 
by the a;osessor against the owner or owners thereof 
as unrendered property is assessed; but the tax roll 
shall show the name of the owner or owners thereof 
as per statement furnished by the president or other 
officers of said bank. 

2. National banks shall render all other bonds and 
stocks of every kind, except United States bonds, and 
all shares of capital stocks or joint stock or stocks of 
other companies or corporations held as an investment 
or in any way representing assets, together with all · 
other personal property belonging or pertaining to said 
bank, except such personal property as is specially 
exempted from taxation by the laws of the Unite1 
States. 

3. National banks shall be required to render all of 
their real estate as other real estate is rendered; and 
all the personal property of said national banks here
in taxed shall be valued as other personal property is 
valued. 

4. All other banks, bankers, brokers, or dealers in 
exchange, or stock jobbers shall render their list in the 
following manner: 

(1) The amount .of money on hand or in transit or in 
the hands of other banks, bankers, brokers or others 
subject to draft, whether the same be in or out of the 
State. 
. (2) The amount of bills receivable, discounted or pur

chased: and other credits due or to become clue, includ
ing accounts receivable, interest accrued but not due. 
and interest due and unpaid. 

(3) l!..,rom the aggregate amount of the items named 
in the first and second of the last two subdivisions shall 
be de@luctecl the amount of money on deposit. 

(4) The amount of bonds and stocks of every kind 
except United States bonds, and all shares of capitai 
stocks or joint stocks of other companies or corpora
tions held as an investment or in any way representing 
assets. 

(l:l) All other property belonging or appertaining to 
said bank or business, including both personal property 
and real estate, shall be listed as other personal prop
erty and real estate. [Acts 1895, p. 37; G. L. vol. 10, 
p. 767.] 

Art. 7166. [7522] [5080] Assessment of 
real estate by banks.-Every banking corporation, 
State or national, doing business in this State shall, in 
the city or town in which it is located, render its real 
estate to the tax assessor at the time and in the man
ner required of individuals. At the time of making 
such rendition the president or some other officer of 
said bank shall file with said assessor a sworn state
ment shmYing the number and amount of the shares of 
said. bank, the name and residence of each sharehold

. er, and the number and amount of shares owned by 
him. Every shareholder of said bank shall, in the 
city or town where said bank is located, render at their 
actual value to the tax nssessor all shares owned by 
him in such bank; and in case of his failure so to do, 
the assessor shall assess such unrendered shares as 
other unremlered property. Each share in such bank 
shall be taxed only for the difference betw:een its ac
tual cash value and the proportionate amount per share 
at which its real estate is assessed. The taxes uue 
upon the shares of banking corporations shall be a 
lien thereon, and no banking corporation shall pay any 
dividend to any shareholder who is in default in the 
payment "of taxes due on his shares; nor shall any 
banking corporation permit the transfer upon its books 
of any share, the owner of which is in default in the 
payment of his taxes upon the same. Nothing herein 
shall be so construed as to tax national or Stnte banks, 
or the shareholders thereof, at a greater rate than is 

·assessed against other moneyed capital in the hands of 
indiyidunls. [.Acts 1SS5, p. 106; G. L. YOl. 9, p. 72G.] 
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Art. 7167. [7523] [5081] Delluctions.-No tax assessor to whom it · . ·t'fi 1 . 
person,_ company or corporation shall be entitled to any board of equalization of t~~ ~~~u~t e<f su?m.Ittecl to the 
ueductw~ on ~ccount of any bond, note or obligation same shall be equalized b, the ~ ~r review: a.~d ~he 
of allY lund grven to any mutual insurance company. of such county and certirl cl t ~h arcl of eC}lMhzatwn 
nor on account of any unpaid subscription to any reli- apportioned by the Compt:ou ~ . e tfomptroller, and 
gio~1s, literary, scientific or charitable institution or as other rollin"' stock is cert· ~~dill 1le sm~~~ manner 
~oc1ety, nor or 1 account of a!1Y subscription to or der the prececlfug provisions

1 
of t~~~ :1?lf.~1~ :ouecl u:t;

mstallment paY:able on the cap1ta~ stocl;: of any com- it appears from said statement tha h .', au~, i.E 
pany, whether illcorp_orated or umncorporated. [Acts corporation or associat1·011 owni"no- ts tc,: ~)elrl~on, iirml, 
18~6 P ')so· G L • 1 8 1116 J • • "' u il 10 111"" stoc• 

1 , • • - • , • . • 'o · , p. ·. Is a non-resident of this State, then said st:tem 
1 So m enrolled brll. Should probably read "on". shall be. subm~ttecl to the board of equalization of ~ft! 
Art. 7168, [7524] [5082] Assessment by county m >~:hich the principal office of the railroad 

railroads.-Every railroad corporation in this ·state company usmg the same under rental, hire lease or 
shall deliver a sworn statement, on or before the other form ?f contract is situated, which 'statement 
tllirtietll day of April of eacll year, to the assessor of sh!lll be reviewed by said board of equalization and 
each county and incorporated city or town into or saHl property nFsessed against the owner and ce;tified 
thr?ugh which any part. of their ~·oad may 1:un or in t~. ~h~ Co_mptroller, and the valuatior{ . apportioned 
which they own or are ill possesswn of real estate a aoaillst smd 0:''11er by -the Comptroller, ·ill the same 
classified list of all real· estate owned by or in p~s- mann~r as ro~lm% stock belonging to the railroad cor
session of said company in said county, town or city poratwn furms1ung the list. [Acts 1885, p. 30 · Act;< 
specifying: · · ' 1907, p. 192; G. L. vol. 9, p. 650.] ' 

1. T~1e whole J?-lilll~er of acres ·of land, lot or lots, A_rt. 7169a. Tax: on petroleum tank cars.-All 
exclusrve of thell' nght of ~vay and de~ot groun~s, pe:IOleu~ ta~k cars used in this State . .shall be liable 
owned, l?ossess~d or appropnated for tllerr use, with foi. tax_atwn m the. county whei:e such tank cars are 
a valuatwn affixed to the same. n~amtamed, assembled and /or used for storing or ship-

2. ~'he who1_e length of the railroad and the value pmg petroleum products, or where the owner or lessee 
t~ereof ver m1le, which valuation shall include rigllt of su_ch tank cars maintains an office or loading rack; 
of way, .roadb~d, superstruc~ure, depots and grounds Provrded, that where any railroad company owns tank 
upon wllrch said depots are situated, and all shops and cars the. same shall be subject to taxation in the same 
fixtures of every kind used in operating said road. manner as other rolling stock owned by such ;ail-

3. All personal prop.erty of whatsoev.er kind or char- ro~d c?mpany; such ~ank cars shall be liable for tax
acter, ex!2ept t~re rollm~ sto.ck belongmg t? the com- atwn m the same. manner as is now provided by 
~an_y or m their J?o;:;sesswu m. each respective county, law for the taxatwn of personal property, and to 
llstmg and descnbu~g the said. persona~ yroperty ~ secnr:e the ta_x du_e on any such pi·operty the State 
tlle same manner as IS now reqmred of Citizens of tllis shall have a tirst lien on such tank cars liable for any 
:State. [Acts 1009, p. 373.] taxes due and unpaid. [Acts 1930, 41st Leg., 5th c.s:, 

Art. 7169 •. [7525] [5083] Railroads to re- p. 181, ch. 41, § 1.] 
turn swo:i'll statenrents.-Every railroad corporation Art. 7170. [7526] [5084] Corporate prop
in this State shall deliver a sworn statement on or be-· e.rty.-All property of private corporations, except in 
fore the first day of April of each year, to the assessor cases where some other ·provision is made by law. 
of tlle county in which its principal office is situated shall be assessed in the name of the corporation· and 
~etting forth the true and full value of the rolling stock in collecting the taxes on the same all the pe1:sonal 
of said railroad, together with tbe names of all the property of such corporation shall be liable to be 
counties through which it runs, ~md the number of seized wh~never the same may be found in the county, 
miles of roadbed in each of said counties; and said a~~ sold ill the same manner as the property of in
statement shall be submitted to the board of equaliza- ~IVlduals may be sold for taxes. All statements and 
tion of the county in which its principal office is situat- hsts made by corporations that are required to be 
ed for review, on the first Monday in June in each sworn to shall be verified by the affidavit and signature 
year, or as soon thereafter as practicable; and· such ·of the secretary of said corporation, and, if they have 
board shall certify such final valuation when made no secretary, the officer who discharges the duties of 
witllout delay to the Comptroller, who shall proceed secretary of said corporation. [Acts 1876, p. 280; G. L. 
at once to apportion the amount of such valuation vol. 8, p. 1116.] 
among the said counties in proportion to the distance Art. 7171. [7527] [5085] Assessments in 
such roads shall run through any such county, and owner's nan1e.-All l;eal property subject to taxation 
shall certify such apportionment to the assessors of shall be assessed to the owners thereof in the manner 
such counties, and the same shall constitute part of the herein provided; but no assessment of real property 
tax assets of such counties; and the assessor of each shall be considered illegal by reason of the same not 
of said counties shall list and enter the same upon the being listed or assessed in the name of the owner. or 
rolls for taxation as other personal property situated owners thereof. [Icl.] 
in said county. And said railroad corporation shall Art. 7172. [7528] [5086] Lien for taxes.-. 
also report in a separate sworn statement all rolling· All taxes upon real property slwll be a lieu upon such 
stock operated by it, under rental, hire, lease or other property until the same shall have been paid. And 
form of contract, which it does not render for taxation, should the assessor fail to assess any real estate for 
giving lhe true and full value of such rolling stock and tmY one or more years, tlle lien shall be good for every 
the amount paid or promised to be paid for rental, year that he should fail to assess for; and he may, 
hire, lease or use under other form of contract to- in listing property for taxes any year therearter, as
gether with the name of person, firm, corporatio~ ·or sess all the bad~ taxes due thereon, according to the 
association owning such rolling stock, and together provisions of this title. [ Id.] 
with the post-office address of such person or firm, or Art. 7173. [7529] . [5087] Leasehold inter
if it be a corporation or association, then the city, ests in public 1an<ls.-Property lleld under a lease for 
county and State of its principal office; and if from a term of tllree years or more, or lleld under a con
said statement it appears that said rolling stock be- tract for the purchase thereof, belonging to this State, 
longs to any person residing in this State, or to any or that is exempt by llfW from taxa.tion in the hands 
firm doing. business in tllis State, or to any corpora- of the owner tllereof, shall be cons1clerec1 for all the 
tiou or association organized under the laws of this purposes of 'taxation, as the propert! of tll_e person 
State, then said statement sllall be certified by the so holding the same, except as otherwise specwl!y pro· 
tax assessor to whom it is made to the tax assessor vided by law. Timber lleld by persons or corpora
of the county in which such person lives, or such firm tions, heretofore or hereafter purchased from the 
does business, or such corporation or association has State under the various laws for tllat purpose, shall 
its principal office; and said statement shall be, by the likewise be subject to assessment for taxes, ami tlle. 
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value thereof for taxation shall be ascertained as the 
value of other prolX!rty is ascertained. And should the 
owner of such timber fail or refuse to pay the taxes 
assessed against it; the snme shall be sold for the taxes 
thereon, as provided in this title for the sale of-per
sonal property for taxes, provided that the same can 
be found by the collector; but, if tlle timber can not 
be found, then the collector shall collect the taxes due 
as the taxes on other personal property are collected ; 
provided, further, that the Land Commissioner shall 
furnish by the first of January each year to the various 
commissioners courts and the tax assessors of this 
fitate a full and complete list of all timber sold by the 
State belonging to the school funds, gi-ving the number 
of acres, price and to whom sold, in the respective 
counties where the timber so sold is, situated. In case 
of the sale of snr·h timber for taxes as herein provided, 
the purclulser shall take and hold the same under the 
same terms and conditions as the original purchaser 
thereof from the State .. [Aets 1!1Q5, p. 72.] 

Art. 7173a. 1\iineral rights in public school 
lands solcl subject to tax while under lease by 
owner.-Sec. 1: Where public school lands sold with 
a mineral reservation have been heretofore leased by 
the surface owner as agent of the State and production 
has been secured thereon·, the one-sixteenth of the 
oil and gas therein, which he receives from the les
see or purchaser of the mineral estate as compensa
tion for damages to the soil, and all reserved· royalty 
interest of the owner arising under leases -hereafter 
executed, when production is secured, is :mel shall be 
subject to taxation as real property, so long as the 
lease is in full force and effect, and the same sl1all be 
listed or rendered, and assessed, and the taxes rmid 
by the owner thereof in the county where the lands 
are situated in accordance with the provisions of law 
applicable to assessments, and collection of taxes on. 
real estate. 

Sec. 2. In the event the assessor has failed to as
sess the one-sixteenth of the oil and gas in said lands 
or the reserved royalty interest mentioned f(')r any one 
or more years, and the same remains unrendered and 
the taxes have not been paid, he shall list the property 
:mel assess it for taxes, for the years unrendered, any 
year thereafter. in making his annual assessments, and 
the assessment shall be deemed as valid as the one for 
that year, and the owner shall pay the taxes for those 
years when paying the taxes for the year in which the 
back assessments were made. [Acts 1931, 42nd Leg., · 
u. 176, ch. 103.] · 

Art. 7174. [7530] [5088] Valuation of 
property for taxation.-Each separate parcel of real 
property shall be valued at its true and full value in 
money, excluding the value of crops growing or un
gathered thereon. 

In determining the true and full value of real and 
personal property the assessor shall not adopt a lower 
or different standard of value because the same is to 
serve as a basis of t~ation, nor shall he adopt as a 
criterion of value the price for which such property 
would sell at auction or a forced sale or in the aggre
gate with all the property in his county; but he shall 
value each tract or lot by itself, and at such sum and 
1wice as he believes the same to be fairly worth in 
money at the time such assessment is made. 

In valuing any real property on which there is a 
coal or other mine or stone or other quarry, or springs 
possessing medicinal properties, the same shall be 
Yalued at such price as such property, including a 
rnine, or quarry or spring, would probably sell at a 
fair voluntary sale for cash. 

'.raxable leasehold estates shall be >alued at such a 
price as they \YOul<;l bring at a fair voluntary sale for 
cash. 

Personal property of every description shall be val
ued at its true and full value in money. 

l\Ioney, whether in possession or on deposit, or in 
the hnntls of any member of the family, or any other 
IJersou \Yhatsoe,·er. !"hall be entered in the statement 
nt the full amount thereof. 

EYery credit for a sum certain, payable eitller in 
money or property of any kind, shall be valued at tl:i.e 

·full value of the same so payable. If for a specified 
article or for a specified number or quantity of prop
erty of any kind, it shall be valued at 'the current price 
of such property at the place where payable. Annui
ties or moneys payable at stated periods shall be val
ued at the price that the person listing the same be
lieves them to be worth in money. [Acts 1005, p. 72.] 

Art. 7175. [7531] CtU'rency and coin.-cir
culating notes of national banking associations and 
United States legal tender notes and other notes and 
certificates of the United States, payable on demand 
and circulating or intended to circulate as currency, 
and gold, silver and other coin, shall be hereafter sub
ject to taxation as money on hand or on deposit, un
der the laws of this State. [Acts 1895, p. 49; G. L. 
vol. 10, p. 49.] 

Art. 7176. [7532] Assessed as money on hand. 
-The' assessor of taxes shall assess the same in the 
same manner as money on hand or on deposit or other 
personal property, as provided for in the general as-
sessment laws of this State. [I d.] · 

CHAPTER 7.-ASSES.SMENT AND ASSESSORS 

Art. 
7177-7181. [Repealed.} · 
7181a. Construction of "assessor" and "collector." 
7182. [Repealed.] 
7183. 1\Iay administer oaths. 
7184. The oath. 
7185. Where oath may be made. 
718G. Failure to administer or attest oath, etc. 
7187. Fraud upon public revenue. 
7188. Taxpayer to make oath. 
7189. 'Vhen assessments maue. 
7190. Irregular assessments valid. 
7191. If taxpayer is absent. 
7192. Or refu s'es to list. 
7193. Duty in such cases. 
7194. Land office to furnish abstracts, 
7195. Books furnished assessors. 
719G. How filled by assessor. 
7197. Blocks and lots in cities. 
7198. Assessing. 
7199. To he kept in office. 
7200. Lands not on abstract. 
7201; Certificate from. board. 
7202. Substitute employed. 
7203. Unorganizecl counties. • 
7204. Manner and form of assessmg. 
7205. Assessment of property not rendered. 
720£l. Boards of equalization. 
7207. :A.ssessmen t of real property for previous years. 
7208. Back taxes on personal property. 
720D. Supplemcn tal roll. 
7210. Assessor to follow instructions. 
7211. Equalization of assessments. 
7212. Boards may equalize. 
7213. Neglect of duty by assessor. 
7214. Oath of assessor. 
7215. Oath of board. 
721G. Neglect of duty cause for removaL 
7217. ~'o furnish list of delinquents. 
7218. To submit lists to board. 
7219. Shall make out rolls in triplicate. 
7220. Also rolls of unrendcred property. 
7221. And alld up columns. 
7222. Return and oath. 
7223. Lists, etc., filed. 
7224. Rolls, how distributed. 
Art. 
7225. Penalties for neglect o! duty. 
722G. Lands of non-residents in unorganized counties, etc. 
7•1'>7 Canceling subdivisions. 
7Z28: Lands in unorganized counties. 
7229. Duties of Comptroller. 
72::!6. List of unrendcred lands. 
7231. May appeal from. assessment. 
7232. llray levy upon and sell; when. 
7233. Sale. 
7234. May be bought by State. 
72.3'i. Redemption. 
723£l. Tax deed. 
7237. Dccu shall vest title. 
723S. County taxes pni<l. wl1cre. 
72::!0. Comptroller to l>eep taxes. 
7240. Pnvment by Comptroller. 
72-11. Special <lepoRit made by Comptroller. 
7242. In new conn ties.-
72-13. AsscssmPn t of Jll'OJll'rty o:;tore<1. 
724-1. ::\lutual life insurnncP companies. 

Articles 7177-7130. [Repealed by Acts 1D33, 
'13rd Lr.:;.: p. G!JS, ch. 1!>7, § li.J 
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Art. 7181. [Repealed by Acts 1935, 44th Leg., p. 
648, ch. 262, § 2.) 

Art. 7181a. Construction of "assessor" and 
"collector."-Hereafter, whenever the words "Asses
sor," "Assessor of Taxes," "Collector," "Collector of 
Taxes," or "Tax Collector" are used, either in Arti
cles 7181 to 7359, inclusive, of Title 122 of the 1925 
Rerisecl Civil Statutes of Texas, including all amend
ments thereto, as well as the Revised Code of 1925, in
cluding all amendments being known as the 1925 
Revised Civil Statutes of Texas, same shall be ap
plicable to and mean the one office or officer of As
sessor and Collector of Taxes, and shall be so con
strued as to accomplish the object and intent and car
ry out the purpose of Sections 14 and 16 of Article 8, 
of the Texas Constitution,· as the same was amended 
on November 8, 1932. [Acts 1933, 43rd Leg., p. 598, ch. 
197, § 5.) 

Art. 7182. [Repealed by Acts 1935, 44th Leg., p. 
648, ch. 262, § 2.) 

Art. 7183. [7541-7567] May administer 
oaths.-Assessors of taxes are hereby authorized and 

· empowered to administer all oaths necessary to ob
tain a full, complete and correct assessment of all tax
able property situated in their respective counties. 
[Acts 187(i, p. 265: G.L. vol. 8, p. 1101; Aets 1895, p. 
103; G.L. vol. 10, p. 33.) 

Art. 7184. [7542] [5098] The oath.-The 
assessor of taxes shall also require each person ren
dering a list of taxable property to him for taxation, 
under the assessment laws, to subscribe to the follow
ing oath or affirmation, which shall be written or 
printed at the bottom of each inventory, to-wit: "I, 
--- (filling the blank with the name of the person 
subscribing) do solemhly swear or affirm that the 
above inventory rendered by me contains a fu11, true 
.and complete list of all taxable property owned or 
held by me in my own name (or for others, as the 
.case may be, naming the person or firm for whom he 
rendered the list) in this county, subject to taxation 
in this county and personal property not in this coun
ty sub~icct to taxation in this county by tp.e laws of 
this State, on the first day of January, A. D. 1~ 
'(filling the blank with the year), and that I have true 
answers made to all questions propounded to me 
touching the same. So help me God." [Id. Acts 1897, 
p. 204.) 

This articie appears as amended by Acts 1025, 30th Leg., 
p. 48, ch. 20, § 1 and Acts 1025, 30tli Leg., p. 381, ch. 167, 
~ 1, an<l as incorporated in H.S.1025. 

Art. 7185. [7543] [5099] Where oath may 
·be made.-The owner or agent who is required under 
the laws of this State to render any property for 
taxation may render the same in the county where 
the same is situated by listing the same and making 
oath' thereto, as required in this title, before any o.ffi
cer authorized. to administer oaths in this State, or 
any ofiicer out of this State that is authorized by law 
to take aclmowledgments of instruments for record 
in this State, and may forward the same to the asses
sor of the county by mail or otherwise, and the asses
sor shall enter the said property on his taxrolls.. If 
the assessor is satisfied with the valuation as r~nclered 
in saic1 list, he shall so enter the same; if he is .not 

·satisfied with the Yalua tion, he shall refer the same 
to the board of equalization of the county for their 
.action, and shall immediately notify the person from 
"·hom he received said list that 1..) has referred said 
Yaluation to the board of equalization. [Acts 1876, 
IJ. 267; G. L., VOl. 8, p. 1102.] 

Art. 7186. [7544] [5100] Failure to ad
.minister or attest oath, etc.-The assessor of taxes, 
for every failure or neglect to administer the oath or 
affirmation prescribed in the second preceding article 
to each person ren<lering a list of taxable property 
to him, unless the person refuses to qualify, shall for-

. feit fifty dollars, -to be deducted out of his commis
sions upon satisfactory information f1.rrnished tile 
.county judge; and 'for each failure ·or neglect to at-

test the oath subscribed to as provided in said article 
~hall for~eit the s_nm of fifty dollars upon satisfactory 
mformatwn furmshed the county jud "'e. The for
feitures imposed by this article shall be deducted from 
the assesso-r's commissions on the assessment for 
county taxes. [Id.) 

Art. 7187. [7545] [5101] Fraud upon pub
lic revenue.-Any evasions by means of artifice or 
.temporary or fictitious sale, exchange or pretended 
transfer upon any bank books, of gold and silver coin, 
bank notes or other notes or bonds subject to taxation 
under the .laws of this State for United States non
taxable treasury notes or any notes or bonds not so 
subject to taxation, and any such pretended sale, ex
change or transfer not made in good faith, and by 
actual exchange and delivery of the funds so sold, ex
changed or transferred and made only by entry on 
bank books, or by any express or implied understand
ing not to immediately make a bona fide and perma
nent sale, shall be deemed prima facie to be a fraud 
upon the public revenue of this State. [Acts 1891, p. 
39; G. L., vol. 10, p. 41.) 

Art. 7188. [7546] [5102] Taxpayer· to 
make oat:h..-Each assessor of taxes shall require all 
taxpayers when assessed by them to make oath as to 
any such sale, exchange or transfer made by them on 
the first clay of January or within sixty clays before 
said first clay of January of any year for which any 
such assessment is made, as to the good faith and 
bona fide business transaction of any such sale, ex
change or transfer, as above set forth, if any such 
should have been made by them ; and, if it should be 
disclosed that any such pretended ·sale, exchange. or 
transfer has been made for the purpose of evading 
taxation, then and in that event the assessor shall list 
and render against such person the coin, bank notes 
or other notes or bonds subject to taxation under the 
laws of this State. [Id:J 

Art. 7189. · [7547] [5103] When assess
ments made.-Assessors of taxes sfmll, between the 
first day of January and the thirtieth day of April 
of each year, proceed to take !}list of taxable prorierty, 
real U!~d personal, ~n his county and assess ithe value 
thereof in the manner following, to-wit: By calling 
upon the person, or by calling at the offic~, plaee: of 
business or the residence ·of the person, and listing the 
property required by Ia w in his hame, and: requiring 
such person to make a statement under said oath: of 
such property in the form hereinafter . prescr~bed. 
[Acts 1876, p. 265; Acts 1909, p. 373; G. L., vol. 8; p. · 
1103.) . . i : 

Art. 7190. [754S] [5i04] Ir~egular assess
ments valid.-Should any in·operty be listed or as
sessed for taxation after April 30th of any yeai·,: or 
should the assessor of taxes of his deputy fail to ad
minister the requisite oath or attest the same in the 
mode prescribed by law,: or should the party re~rcl.er
ing property ~or taxation fail to subscriqe to tl~e· hst, 
yet the assessments shall,. ne>ertheless, be ~s vahci1 m~cl 
binding· to all intents and purposes ·as 1f mace In 
strict pursuance of law. [Ic1.) · · · 

Art: 7191. [7549] '[5105] If taxpayer is ab
sent.-If any. person who is required by this title to 
list property shal). be sick or absent when the assessor 
calls.foi: a·lrst of his propert~·, the assessor slu~llleav~ 
at the office or usual place of l;esicle~ce or b:rs_mess of 
such person, a written or:printed no_tlce req:urm;; ;such 
person to meet him and render a list of I.us property 
tt t such time and place as the assessor of taxes rnay 
designate in said notice. 1.'he tax ass~ssor shall c~re
fully nbte in a boo!;: the elate of leavmg such notice. 
~clJ . . 
· Art. :7192. [7550] [5106] Or refuses ~o !~st, 

-'-In every case 'where miy person whose duty It 1s to 
list a·n3r-p1;oi;)erty: {or taxati.on has refused or neglected 
to list the same when called on for that pnrpr~se by 
the ass'essor of 'taxes, or', has refused to· subscnbe· to 
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the oath in regard to the truth of his statement of 
property, or any part thereof, when required by the 
ta.x assessor, the assessor shall note in a book the 
name of such person who refused to list or to swear; 
·and in every case where any person required to list 
property for taxation has been absent or unable from 
siclmess to list the same, the tax assessor shall note 
in a book such fact, together with the name of such 
person. [Id.] 

Art. 7193. [75511 [5107] Duty in such cas
es.-In all cases of failure to obtain a statement of 
real and personal property from any cause, the as
sessor of taxes shall ascertain the amount and value 
of such property and assess the same as he believes 
to be the true and full value thereof; and such as
sessment shall be as valid and binding as if surh 
property hacl been rendered by the proper owner there
of. [Id.] 

Art. 7194. [7552] [5108] Land office to 
furnish · abstracts.-The Land Commissioner shall 
furnish to each assessor of taxes a· correct abstract 
of all the surYeys of land and number of acres therein 
in their respective counties; ancl on the first clay of 
January of each year said commissioner shall furnish 
said assessors an additional list of all new valid sur
veys in his county during the year. If the records of 
the land office do not show the number of acres in a 
survey, the county surveyor shall furnish said assessor 
a certified statement of the number of acres therein. 
[Acts 1879, p. 24; G. L., vol. 8, p: 1324.] 

Art. 7195. [7553] [5109] Books fUrnished 
assessors.-Each commissioners court shall procure 
and furnish the . assessor three well bound books of 
not less than six hundred and forty pages each, and 
an index book for same, and such other stationery as 
may be necessary; said books to be of the best ma
terial and make, . and shall have printed headings as 
per following form: [Id.] 
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. Art. 7196. [7554] [5110] How :filled by as
sessor.-Tbe blanl;:s to be filled by the assessor with 
the abstract number, name of party to whom the cer
tificate was issued, the number, class and character of 
the certificate, the name of the party to whom the pat
ent issued, number of volume of patent, the month, 
day and year it was issued, and the number of acres 
each survey contains; which whole survey shall stand 
as a debit against the assessor. [Id.] 

Art. 7197. [7555] [5111] Blocks and lots 
in cities.-Each assessor shall be required to make 
an abstract of ail the blocks or subdivisions of each of 
the cities or towns or villages of his county, in a book 
or books of at least four hundred and eighty pages 
each, to be furnished him by tbe commissioners court 
of his county for that purpose, with an index book to 
the same, which said book or hooks shall have a blank 
space for a diagram or plot qf each block or subdivi
sion, giving the number of the lots as per form follow
ing: 
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And the said assessor shall draw a plot of .each 
block in the blank space left for that purpose, giving 
the number of each lot. A11d the whole of said block 
or subdivision shall be a debit against the assessor . 
[I d.] 

Art. 7198. [7556] [5112] Assessing.-Each 
assessor, when he shall have made the assessment of 
his county for each year, shall, on the first day of 

. June of each year, or as soon thereafter as practicable, 
carry from each person's assessment the number of 
acres and its value on each survey of lands, lots or 
blocks to that particular survey, lot or block found 
on the abstract books provided in Articles 71()6, 71!)7 
and 7205 ; and all the parts of each survey or block 
placed on said abstract books shall be a credit to the 
assessor on that particular survey. Said assessor shall 
deduct the total number of acres rend~red on eaeh 
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survey or block from the total number of acres of the 
whole survey or block as is shown by said abstract; 
and, if any part is left unrendered, then he shall assess 
the same to the owner or owners thereof, if known, 
and, if unknown, then to "unknown owners," and the 
value thereof shall be affixed by him, sanctioned by 
the board of equalizatiOii ; provided, that the owner 
or owners of any survey and ·grant of land may show 
that the survey and grant in which they are interested 
does not contain the full complement of acres, showing 
how many acres are in fact embraced within the calls 
of the particular survey and grant. [Ic1.] 

Art. 7199. [7557] [5113] To be kept in of
fice.-The assessor's abstracts shall be kept in his of
fice at the county seat of his county, as records of his 
office, and shall be at all times subject to the inspec
tion of the public. The index bool;: shall show the 
original grantee, the number of acres, the abstract 
number, and the volume and page in which each sur
vey is placed. [Id.] 

Art. 7200. [7558] [5114] Lands not on ab
stract.-Should there be any survey of lands, lots or 
blocks not on the abstract book or books which are 
by law subject to taxation, the assessor shall enter 
such lands, lots or blocks on the assessment list as 
though the same appeared on said abstract books. 
[I d.] 

kt. 7201. [7559] [5115] Certificate from. 
board.-Each assessor of taxes shall procure from the 
board of equalization of his county a certificate that 
all the surveys and parts of surveys of lancls in his 
county, and all the lots and bloel~s of the cities and 
towns of his county, are rendered for taxation; which 
certificate shall be forwarded to the Comptroller be
fore he shall issue to said assessor a draft on the tax 
collector of his county. The same rule shall apply to 
the commissioners court before they issue drafts on 
the county treasurer for his pay for assessing the 
county taxes. [Id.] 

Art. 7202. [7560] [5116] Substitute e:m.
ployed.-The board of equalization or the commis
sioners court shall,· if the assessor fails to perform the 
duties required by this chapter within a reasonable 
time, employ some other competent person-to have the 
requirements of this law carried out, and the compen
sation therefor shall be deducted from the assessor's 
pay for that year. [Id.] 

Art. 7203. [7561] [5117] Unorganized 
counties.-The Comptroller shall be required to have 
this law carried out in the unorganized counties of 
this State, where lands are located. [Id.] 

Art. 7204. [7562] [5118] .Manner and form. 
of assessin.g.-The manner and form for assessing 
property for taxation shall be substantially as fol
lows, to-wit: 

1. The name of the owner. 
2. Abstract number. 
3. From whom and how acquired. 
4. The name of the original grantee. 
5. The number of acres. 
6. The value of the land. 
7. The number of the lot or lots. 
8. The number of the block. 
9. The value of town lots.-
10. The name of the city or town .. 
11. Number of miles of railroad in the county. 
12. The value of railroads and appurtenances,· in· 

·cluding the proportionate amount of rolling stock to 
the county after the assessment of such rolling stock 
and its apportionment among the several counties by 
the Comptroller as hereinafter provided. 

13. Number of miles of telegraph in the county. 
14 .. Value of telegraph and appurtenances in the 

county. 
15. Number of horses and mules and value thereof. 
16. Number of cattle and value thereof. 
17. Number of jacks and jennets, and value there

of. 
18. Number of sheep and value thereof. 

19. Number of goats and value thereof. 
20. Number of hogs and vnlue thereof . 

. 21. Number of carriages, bicycles or tricycles, bug· 
gJ.es or wagons of whatsoever kind and value thereof. 

22. Number of sewing machines and lmittin" ma-
chines and the value thereof. "' 

23. Number of clocks and watches and the value 
thereof. 

24. Number of organs, melodeons, pianos, and all 
other musical instruments of whatsoever kind and 
value thereof. 

25. The value of household and kitchen furniture 
over and above the amount of two hundred and fifty 

. dollars. 
26. Office furniture and the value thereof. 
27. The value of gold and silver plate. 
28. The value of diamonds and jewelry. 
29. Elvery annuity or royalty, the description and 

value thereof. 
30. Number of steamboats, sailing vessels, wharves, 

boats, barges, or other water craft, and the value 
thereof. 

31. The value of goods and merchandise of every 
description which such person is required to list as a 
merchant in hand on the first day of January of each 
year. 

32. The value of material and manufactured arti
cles which such person is required to list as a manu
facturer. 

33. The value of manufactures, tools, implements 
and machinery other than boilers and engines, which 
shall be listed as such. 

34. Number of steam engines and boilers and value 
thereof. 

35. The amount of moneys of bank, banker, broker, 
stock jobber or any other person. 

36. The amount of solvent credits of bank, banker, 
broker, stock jobber or any other person. 

37. The amount and value of bonds and stocks oth
er than United States bonds. 

38. The amount and value of shares of capital stock 
companies and associations not incorporated by the 
laws of this State. 

39.' The value of property of companies and corpo
rations other than property hereinbefore enumeratec1. 

40. The value of stock and furniture of hotels and 
eating houses. 

41. Every franchise, the de~cription and value 
thereof. · · . 

42. The value of all other property not enumerated 
as above. [Acts 1876, p. 268; Acts 1895, p. 38; G. L. 
vol. 8, p. 1104.] 

Art. 7205. [7563] [5119] Assessment of 
property not render~d.-If the assessor of taxes dis
covers any real property in his county subject to taxa
tion which has not been listed to him, he shall list and 

·assess such property in the. manner following, to-wit: 
1. The name of the ow1i'er; if unknown, say "un-

known." 
2. Abstract number and number of certificate. 
3. Number of the survey. 
4. Name of the original grantee. 
5. Number of acres. 
6. The true and full value thereof. 
7. The number of lot or lots. 
8. The number of the blocl;:. 
9. The true and full value thereof. . 
10. The name of the city or town, and gwe such 

other description of the lot or lots _or parcels of land 
as may be necessary to better de~cnbe ~he same_; and 
such assessment shall be as valid as rf rendered by 
the owner thereof. [Acts 1876, p. 269; G. L. vol. 8, 
D· 1105.] 

Art. 7206; [7564] [5120] Boards of equali
zation.-Each commissioners court shall convene and 
·t as a board of equalization on the second :Mon~ay 

~~ May of each year, or as soon thereafter ~s practlea
ble before the first day of June, .to receiVe all tl~e 
assessment lists or books of the assessors of the\JI' 
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counties for inspection, correcti9n or equalization and 
approval. · . 

1. They shall caus~ the assessor to bring before 
them at such meeting all said assessment lists, books, 
etc., for inspection, and see that every person bas ren
.dered his property at a fair market value, and shall 
have power to send for persons, books and papers, 
swear and qualify persons, to ascertain the value of 
such property, and to lower or raise the value on the 
same. 

2. They shall have power to· correct errors in as
sessments. 

3. They shall equalize improved lands in three 
classes, first-class to embra~e the better quality of 
land and improvements, the second-class to embrace 
the second quality of lands and improvements, and the 
third-class to embrace lands of but small value or in
ferior improvements. The unimproved lands shall em
brace first, seconci and third class, and all other prop
erty made as nearly uniform as possible. 

4. After they have inspected and equalized as near
ly as possible, they shall approve said lists or books 
and return same to .-the assessors for making up the 
general rolls, when said board shall meet again and ap
prove the same if same be found correct. 

5. Whenever said board shall find it their duty to 
raise the assessment of· any person's property, they 
shall order the county clerk· to give the person who 
rendered the same written notice that they desire to 
raise the value of same. They shall cause the county 
clerk to give ten days written notice before their meet
ing by publication in some newspaper, but, if none 
is published in the county, then by posting a written 
or printed notice in each justice's precinct, one of 
which must be at the court house door. 

6. The assessors of taxes shall furnish said board 
on the first Monday in May of each year, or as soon 
thereafter as practicable, a certified list of names of 
all persons who either refuse to swear or to qualify 
or to have signed the oath required by law, together. 
with the assessment- of said person's property made 
by him through ·other information; · and said board 
shall exaiuirie, equalize and correct assessments so 
made by the assessor, and when so revised, equalized 
and corr.eCted, the . same shall be approved. [Acts 
1879, p. 4.4 ;_. Actsl909, p. 373; G. L. vol. 8, p, 1344.] 

Art. 7207. [7565] Assessment of real prop
erty.· for .Prev'fous years.-If the assessor of taxes 
shall discover in his county any real property which. 
has not been assessed or rendered for taxation for 
any year ·since 1870, be shall iist and assess the same 
for each year for which it bas not been assessed, in 
the manner prescribed in the preceding article; and 
such assessment shall be as valid and binding as 
though. it bad been rendered by the owner thereof; 
but no such real property shall be assessed by the as
sessor unless he- has ascertained by the. certificate of. 
the Comptroller the fact thl)t the records of hi's office' 
do not show that the propei·ty has been i·endered or 
assessed for the year in which he assesses it. [Acts 
1888; p. 4; G. L. vol. 9, p. 1002.] 

Art. 7208. [7566] . [5121], Back taxes : ~n 
personal property.-If the assessor of taxes shall 
discover in his county any property, or outside of his 
county but belonging to a resident of the county, any 
personal property which has not been assessed or ren
dered for taxation every year for two years past, he 
shall list and assess the same for each year thus omit
ted which it has belonged to said resident, in the man
ner prescribeci for assessing other property ; and 
such assessment shall be as valid and binding as 
though it had been rendered by the owner thereof. 
[Acts 1887, p. 121; G. L. vol. 9, p. 925.] 

Art. 7209. [7567] Supplemental· roll • ..,.Col- , 
lectors of taxes of counties, cities and towns, when 
any taxpayer applies to them to ascertain the amount 
of his tuxes, and the collector finds that his nafl.:le or 
his property does not appear on the tax roll, shall as
sess said taxpayer then and there, collect the taxes 

and enter the same upon a supplemental tax roll to 
be made by him. He shall make out, on forms to be 
furnished by the Comptroller, three copies. of such 
supplemental roll, one copy to be delivered to the 
Comptroller, one to be delivered to the county clerk, 
and one to be filed in the collector's office. Said sup
plemental tax roll shall be· made out and delivered 
to the commissioners court with all other papers per
taining to the final settlement of said tax collector, 
and the same shall be examined and approved by the 
~ommissioners court, in like manner as upon the tax 
roll of the tax assessor. The oath shall be the same 
as is administered by tax assessors under existing 
law. The tax collector shall receive the following 
compensation for his services on all assessments made 
by him under this Act, to-wit: For assessing the State 
and county taxes, four cents for each one hundred 
dollars of property so assessed, and for assessing the 
poll tax, five cents for each poll; which fee shall be 
paid in the same way as the tax assessor's fee in Arti
cle 3937. [Acts 1895, p. 103; G. L. vol. 10, p. 833.] 

Art. 7210. [7568] [5122] Assessor to fol
low instructions.-Tax assessors in the execution of 
their duties shall use the forms and follow the instruc
tions which the Comptroller shall from time to time 
prescribe, and furnished to them by the county judge 
in pursuance of law. [Acts 1876, p. 265; G. L. vol.8, 
p. 1101.] 

Art. 7211. [7569] [5123] Equalization of 
assessments.-Hereafter when any person, firm or cor
poration renders his, their or its property in this State 
for taxation to any tax assessor, and makes oath as to 
the kind, character, quality and quantity of such prop
erty, and the said officer accepting said rendition from 
such person, firm· or corporation of such property, is 
satisfied that it is correctly and properly valued ac
cording to the reasonable cash· market value of such 
property on the market at the time of its rendition, he 
shall list the same accordingly; but, if the assessor is 
satisfied that the value is below the reasonable cash 
inarket value of such property, he shall at once place 
on said rendition opposite each piece of property so 
rendered an amount equal to the reasonable cash mar
l{et value of such property at the time of its rendi
tion, and if such property shall be found to have' no 
market value by such officer, then at such sum us said 
officer. shall deem the real or intrinsic value of the 
property; and if the person listing snch property or · 
the owner thereof is not satisfied with the value placed 
on the property iby the assessor, he shall so notify· the 
assessor, and if desiring so to do make oath before the 
assessor that the valuation so fixed by said officer on 
said property is excessive; such officer to furnish such 
rendition, together with his valuation thereon and the 
oath of such person, firm or officer of any corporation, 
if any such oath has been made, to the commissioners' 
court of the county in which said rendition was made, 
which court shall hear evidence and determine the true 
value of such property on January First, 19- (here 
"'ive year for which assessment is made) as is herein 
provided; such officer or court shall take into con
sideration what said property could have been sold for 
any time within six months next before the first day 
of January of the year for which the property is ren
dered. [Acts 1925, pp. 48 and 382.] [39th Leg., ch. 20, 
§ 2, and ch. 167, § 2.] · 

Art. 7212. [7570] [5124] Boards may 
equalize.-The boards of equalization shall have pow· 
er and it is made their officitll duty, to supervise the 
as~essment of their respective· counties, and, if satis
fied that the valuation of any property is not in ac
cordance with the laws of the State, to increase or 
dinilnish the same .and to allix a proper valuation 
thereto, as provided for in the preceding article; and, 
when any assessor in this State shall have furnished 
said court with the rendition as provided for in the 
preceding article, it shall be the duty of such court to 
call before it such persons as in its judgment may 
know the market value or true \'alue of such property, 
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as tlle case may be, by proper process, who sllall tes- vote to allow any taxable property to stand assessed 
tify under oath the character, quality and quantity on the tax rolls of said county for said year at an~
of such property, as well as the value thereof. Said sum which I believe to be less than its true market 
court, after hearing the evidence, sllall fix the value value, or, if it has no market value, then its real value; 
of such property in accordance with the evidence so that I will faithfully endeavor and as a member of 
introduced and as provided for in the preceding arti- said board will move to have each item of taxable 
cle; and their action in such case or cases shall be · property which I believe to be assessed for said yea?· 
final. [Id.] at less than its true market value, or real value, raisc<l 

Art. 7213. [7571] Neglect of duty by asses
IIOil'.-If any tax assessor in this State shall fail, re
fuse or neglect to place upon any rendition as provided 
in Article 7211 of this chapter, the true value. or mar
ket value in accordance with the method of fixing such 
value as provided for herein, or shall fail, refuse or 
neglect to return to the commissioners court such ren
dition, together with the oath of the owner or person 
listing such property for taxes when such oath has 
been made, as provided for in this chapter, or if the 
assessor accepts the rendition from any person render
ing property for taxation without reading to such per
son the oath and having it signed and sworn to as 
provided by law, such failure, refusal or neglect shall 
be deemed malfeasance on the part of such officer, and 
shall be cause for his removal from office. [Acts 1907, 
p. 459.] 

Art. 7214. [7572] Oath of assessor'.-Every 
·t.:'lx assessor and deputy tax assessor in this State, in 
addition to the oath prescribed by the Constitution of 
this State, shall, before entering upon the duties of 
his office, take and subscribe to the following oath: 
"I, , tax assessor (or deputy tax assessor, 
as the case may be) in and for C<Junty, 
r_rexas, do solemnly swear that I will personally view 
and inspect all the real estate and improvements there
on subject to taxation, lying in said county, that may 
be rendered to me for taxation by any corporation or 
individual, or by their agent or representative, as 
fully as may be practicable, and that I will, as fully as 
is practicable, view and inspect all other taxa?le prop
erty in said county rendered to me as aforesard; that 
I will to the best of my ability make a true estimate ~f 
the cash value, the market value of such property, 1f 
such property has a market value, and if it has no mar~ 
ket value, then the real value of all such property, both 
real and personal, on the first day of January next 
precedino" and that I will make up and attach to each 
assessme~'t sheet made up and sworn to by the said 
property owners, ·their agents or representatives, a 
true assessment and valuation of said property,, to
gether 'vith a memoranda of all facts which I may 
learn bearing upon the value of said taxable property, 
and that I will make all possible inquiry relative to 
the true value of such property; and that I will at
tach said memoranda and statement of facts that I 
may ascertain as aforesaid to the said assessment 
sheets of the respective property owners. That I have 
read and understand the several provisions of the 
Constitution and laws of this State relativ~ to _the 
Yaluation of taxable property, and that I wrll faith
fully do and perform every duty required of me a_s 
tax assessor (or deputy tax assessor), by the ,?onst_I
tution and laws of this State. So help me God. Tlns 
oath shall· be administered by the county clerk and 
shall. be in duplicate; the original shall be by the 
clerk filed and recorded in the records of the county, 
and the duplicate shall be retained by the assessor, or 
the deput;)', as the case may be. [Id.] 

Art. 7215. [7573] Oath of board.-Whe~ a 
commissioners court convenes as a board of equaliza
tion, before considering the subject of equalization of 
pror~rty values for the purposes of taxation, each 
member of the court, including the co~nty judge, sh~ll 
take and subscribe to the followmg oath: I, 

a member of the board of equalization of 
------'County, for the year A. D.---, here_by 
solemnly swear that, in the performance of my _duties 
as a member of such board for said year, I w1ll not 

TEX.CO:MP.STA'l' .. '3G-84 

on the tax rolls to what I believe to be its true cash 
market value, if it has a market value, and if not, then 
to its real value; and that I will faithfully endeavor to 
have the assessed valuation of all property subject to 
taxation within said cotmty stanu upon the tax rolls 
of said county for said year at its tJ;ue cash market 
value, or, if it has no market value, then its real value. 
I further solemnly swear that I have read and under
stand the provisions contained in the Constitution and 
laws of this State relative to the valuation of taxable 
property, and that I will faithfully perform all the du
ties required of me under the Constitution and law:; 
of this State. So help me God." Said oath shall lw 
filed and recorded in the commissioners court record · 
as a part. of the proceedings of that term of court. 
[I d.] 

Art. 7216. [75_74] Neglect of duty cause fo:r 
l.'emoval.-If, in passing upon the value of any prop
erty by' a commissioners court sitting as a board of 
equalization in this State, the court shall fix a value 
upon any property for the purpose of taxation and a 
minority of said court do not concur in the judgment 
of the court the clerk S11all record in the minutes Of 
the court the names of the members, including the 
county judge, who do not concur in fixing such values 
(if the county judge shall cast the decicling vote in such 
matter); and, if any tax assessor or member of any 
commissioners court shall lmowingly fail or refuse to 
fix the value of property rendered for taxes in com
pliance with this chapter, and all other laws of. this 
State, such failure, neglect or refusal shall constrtute 
malfeasance in office on the part of such assessor or 
member or members of said court, and such failure, · 
neo-lect or refusal shall be cause for his or their re
m;val from office. Whenever the fact is brought to 
the knowledge of the Attorney Genera_l that any tax 
assessor, deputy tax assessor, county JUdge, or mem
ber of the commissioners court, has failed, refused or 
neo-Iectecl to comply with the pr~visions of this chap
te~ he shall at once file suit for the removal fyom 
office of such officer thus oifending. Such 11roceedmgs 
for the removal of such ofiicer or officers herein pro
vided for shall be brought in the district court of the 
county of such officer's residence; and such suit shall 
be brought by or under the direction of the Attorney 
General. [!d.] · 

I I' Art. 7217. [7575] [5125] To ftu!lish ~st 
of ·delinquents.-The assessor of taxes shall fnrmsh 
the board of equalization on the first l\:fonclay_ in June 
of each year or as soon thereafter as pract~cable, a 
certified list 'of names of all persons who erther re
fused to swear or qualify or to sign the. oath as pre
scribed in this title; also a list of the names of those 
persons who refused to render a list of taxable prop
erty a·s required by this title. Should any_ IJerson so 
failing or refusing to take the oath prescn?ed, or to 
render a list of their property, or to subs~rib_e to th_e 
oath as required IJ:Jy the provisions of th~s title, fall 
to dve satisfactory reasons for such farlure or re
fusal to the board of equalization within one month 
from the date of the filing of said list by the as~:;s_or, 
as required by this article, the board of equal~zatwn 
shall return a list of all persons wh~ have :a~led to 
give satisfactory reasons fo;- such farlure or refusa_l 
to render, qualify or subscr1be to the oa~h ~o the as
sessor of taxes who shall present the sard list to the 
next grand jury of his county. [Acts 1876, p. 270; G. 
L. vol. 8, p. 1106.] 

Art. 7218. [7576] [5126] To sub~it lists 
to boar£1.-'.rhe assessor of taxes shall submit all the 
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iists of property rendered to him prior to the first 
Monday in June to the board of equalization of his 
county on the first Monday in June or as soon there
after as practicable, for their inspec.tion, approval, 
correction or equalization. After smd board shall 
have returned the corrected and approved lists of tax
able property, the assessor of taxes shal~ proceed to 
assess all the- unrendered property of hiS county as 
provided for in this title, and shall proceed to make 
out and prepare his roles 1 or b?oks. of all the real 
and personal property listed to lum, m the form and 
manner prescribed by the Comptroller. [Id.] 

1 So in enrolled bill. Should probably read "rolls". 

Art. 7219. [7577] [51271 S~1all make ou~ 
rolls in triplicate.-.A.s soon as the board of equall
zation shall have examined, corrected and approved 
the assessor's list, the assessor of ta..~es shall J?repare 
and make out a roll or book, as may. be reqmred by 
the Comptroller, from the list so corrected and ~p
proved, and three exact copies of the same, the ang
inal to be furnished to the collector of taxes, the sec· 
ond to the Comptroller, and the third to be filed in the 
county clerk's office for the inspection of the public. 
He shall alil9 . prepare a· roll or bool~, and two exact 
copies thereof, to be distributed, the first to the col
lector of taxes, the second to the Comptroller, the 
third to be filed in the county clerk's office, of al~ the 
real and .pel'Sonal property which has not been listed 
to him. [ld.] 

Art. 7220. [7578] [5128] Also rolls of un
rendered property.-The assessor of taxes shall, aft
er his list of unrenclered real and personal property 
shall have been examined, corrected and approved 
by the board of equalization as provided by law, pre
pare and make out his rolls or books of all unrendered 
real and personal property listed by him in the man
ner and form prescribed by the Comptroller. [ld.] 

Art. 7221. [7579] [5129] And add up col
umns.-The assessor of taxes shall add up and note 
the aggregate of each column on his roll or book, 
and he shall also make in each book or roll, under 
proper headings, a tabular statement showing the 
footings of the several columns upon each page, and 
he shall add up and set down under the respective 
headings the total of the several columns. [Id.] 

Art. 7222. [7580] [5130] Return and oath. 
-The assessor of taxes shall, on or before the first 
clay of August of each year for which the assessment 
is made, return his rolls or assessment books of the 
taxable property rendered to him or listed by him 
for that year, after they have been made in accord
ance with the provisions of this title, to the county 
board of equalization, verified by his affi.da vit, sub
stantially on the following form: 
The State of Texas, 
---County. 

I, ---, assessor of --- county, do solemnly 
swear that the rolls (or books) to which this is at
tached conta-in a ct>rrect and full list of the real and 
personal property subject to taxation in--- county, 
so far as I have been able to ascertain the same; that 
I have sworn every person listing property to me in 
the county, or caused the same to be done in manner 
and form as provided by law, and that the assessed 
value set clown in the proper column opposite the sev
eral kinds and descriptions of property .is the true and 
correct valuation thereof as ascertained by law, and 
the footings of the several columns in said books and 
the tabular statement returned is correct, as I verily 
believe. [Id. Acts 1897, p. 204; G. L. vol. 10, p. 1258.] 

Art. 7223. [7581] [5131] Lists, etc., filed. 
-The assessor of taxes shall at tbe same time de
liver to the board of equalization all the lists, state
ments of all property which sball have been made out 
or receiyecl by him, and arranged in alphabetical 
order, together with the roll withdrawn to aid him 
in the 11ast assessment. The lists and statements 
shall be iiled in the county clerk's office, and remain 

there for the inspection of the public. [Acts 187G, p. 
271.; G. L., vol. 8, p. 1107.] 

Art. 7224. [7582] [5132] Rolls, how dis
tributed.-After the l.JOarcl of equalization shall have 
examine(l the rolls or assessment books and made all 

. corrections, if any be necessary, the assessor sl1all 
send one copy of each to the Comptroller, one copy ot 
each to the collector of his county, and he shall file 
the other copies in the county clerk's office until the 
next assessment, when the assessor shall have the 
right to withdraw them and use as provided in this 
title. [Id.] 

Art. 7225. [7586] [5136] Penalties for 
neglect of duty.-Should any assessor of taxes fail 
or neglect to make out and return his rolls or books to 
the commissioners court in the time and manner pro
vided ·for in this chapter, it shall be competent for 
the commissioners court to deduct from his compensa
tion such amount as they may deem proper and right 
for such neglect or failure ; and, should his rolls or 
books, when presented for approval to the commis
sioners court, prove to be imperfect or erroneous, the 
court shall have the same corrected or perfected, 
either by the assessor or some other person than the as
sessor of taxes. Such person so employed by th~ com
missioners shall be entitled to such part of the com
missions to which such assessor is entitled as the 
court may allow ; and said court shall so certify to 
the Comptroller, who shall pay such person in the 
same manner as the assessor of taxes is paid;· and 
the amount so paid shall be deducted by the Comp
troller from the commissions of the assessor of taxes, 
whose duty it was to have performed such work. [Id. 
Acts 1879, p. 44; G. L. vol. 8, p. 1344.] 

Art. 7226. [7587] [5137] Lands of non
residents in unorganized counties, etc.-Ltlncls ly
ing in and. owned by non-residents of· unorganized 
counties, and lands lying in the territory not laid 
off into counties, shall be assessed by the Comptroller 
in accordance with such regulations as he may adopt 
and establish for that purpose. [Const. art. 8, sec. 
1:Z.J 

Art. 7227. Canceling subdivisions.-.A.ny per
son, firm, association or corporation owning lands 
in this State, which lands have been subdivided into 
lots and blocks or small subdivisions, may make ap
plication to the commissioners court of the county 
wherein any such lands are located, for p~rmission 
to cancel all or any portion of such subdivision or 
subdivisions, so as to throw the said lands back into 
acreage tracts as it existed before such subdivisions 
were made. When such application is made by the 
owner or owners· of such land, and it is shown that 
a cancellation of such subdivisions, or·portion thereof, 
will not interfere with the established rights of any 
purchaser owning any portion of such subdivisions, 
or if it be shown that said pel'Son or persons agreed 
to such cancellation, said commissioners court shall 
enter an order, which order canceling said subclivi
sion shall be spread upon the minutes of such court, 
authorizing such owner or. owners of such lands tG 
cancel the same by written instrument descril>ing 
such subdivisions, or portions thereof, so cancelled 
·as designated by said court. When such cancellation 
is filed and recorded in the deed records of such coun
ty, the tax assessor of such county slmll asses~ .such 
property as. though it had neYer been subdtvuled. 
When such application is so filed, said court shall 
cause notice to be given of such application by pub
lishing such application in some newspaper, published 
in the English language, in such county for at least 
three weeks prior to action thereon by said court, and 
action shall be taken on such 11etition or petitions at 
a regular term of said court. Such notice, in acl(~ition 
to said publication, shall command a~y perso~ mte.r
ested in such lands to appear at the time specified m 
~mch notice to 1n·otest if desired against such action. 
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If such lands are delinquent for taxes for any pre- of; such notice to be giYen l.Jy publication in some 
ceding year, or years, and such application is granted weekly newspaper published in the State for four con-
as hereinbefore provided, the owner or owners of secutive. weeks; said notice to state that on a certain 
said land shall be permitted to pay such delinquent day therein named the Comptroller ,,.ill proceed to 
taxes upon an acreage basis, the same as if said.lands sell the land therein described, or so much thereof as 
had not been subdivided, and for the purp{)se of as- may be necessary to pay the State ancl county taxes 
sessing lands for such preceding years the county due, and the cost of advertising the same. [Id.] 
assessoi· of taxes shall back assess such lands upon an A~·t. 7233. [7595] [5145] Sale.-The sale 
acreage basis. This law shall not apply to any lands shall commence on the day named in said notice and 
or lots included in an incorporated city or town. [Acts may continue from day to day (Sundays and 'legal 
1919, p. 160.] holidays excepted) until completed; such sale shall 

Art. 7228. [7588] [5138] Lands in unor- be had in front of the Comptroller's office in tlle 
ganized counties.-All lands and other property sit- city of Austin, between the hours of eight o'~lock A. 
nated in the unorganized counties of this State, o>vned M. and four o'clock P. M. of each day. [Icl.] 
by residents of such unorganized counties, shall be Art. 7234. [7596] [5146] May be bought 
assessed by the assessor of the organized county to by State.-Should there be no purchaser of said 
which such unorganized county is attached for judi- lands, then the Comptroller shall bid in the same for 
cial purposes, and the taxes collected by the collector the State for the taxes clue thereon and the costs of 
of such organized county; and the same remedies for sale, and make a deed to the State to the same in-
the enforcement of the assessment and collection of· eluding in one deed all lands bid in. [Id.l ' 
such taxes shall apply as the law directs for the as-
sessment and collection of the taxes on property situ- Art. 7235. [7597] [5147] Redemption.-
ated in organizecl counties of this State. [Acts 1879, Should the lands bid in by the Comptroller for tlle 

l 8 14411 State not be redeemed by the owner thereof or his p. 141; G. L. vo. , p. · t 'th' t 
Art. 7229. [7589-90] Duties of Comptrol- agen WI . m wo years, by the party redeeming the 

same paymg double the amount for which the said 
ler.-The Comptroller is authorized, empowerecL and land was sold, then the said lands thus sold and un· 
reouired to assess and collect the State ·and county redeemed shall become vacant and revert to an'd be
taxes on all lauds which are situated in unorganized . come a part of the public free school fund. [Id.] 
counties and owned by non-residents thereof, in the 
manner hereinafter provided. The Comptroller may Art. 7236. [7598] [5148] Tax: deed.-The 
at any ti'me prior to the return of the assessment rolls Comptrolle~ shall give to the purchaser of any lands, 
to his office of the organized county to which such the sale of which is provided for in this chapter, a 
unorganized county or counties are attached for judi- deed to the same, giving in such deed such description 
cial purposes,. receive the assessment of and collect of the land as may be necessary to identify the same, 
the taxes on any lands situated in snell unorganized or such description as he may be in possession ot. 
county or counties which are owned· by non-residents [Id.] 
thereof. [Id. Acts 1987, P. 43; G. L. vol. 10, p. 1097.J Art. 7237. [7600] [5150] Deed shall vest 

Art. 7230. [75iH-2] List of unrendered 'lands. title.-The deed given to the purchaser or pm·chasers 
-As soon as the tax rolls of the organized county to by the Comptroller under the provisions of this chap-

. which unorganized counties are attached for judicial ter shall vest a good and sufficient fee simple title 
purposes shall ba ve been received by the Comptroller, in the rmrchaser or purchasers, subject to be . im
he shall, by comparing the lands rendered to the as- peached only for actual fraud; provided, the former 
sessor of the· organized county by the residents of owner or owners thereof do not redeem the same with-
such unorganized county or counties with those previ- in two years from the· date of the deed, either by pn.y-
ously rendered to him by non-residents, make ilUt a ing to the purchaser or purchasers double the amount 
list of all unrendered lancls situated in such unorgan- for which said land was sold, or by making a tender 
ized county, and place such value upon the lands thus of the same to him or his agent; or by depositing with 
found to be unrendered as he may deem just and fair. the Comptroller before the expiration of the two years 
Nothing in this law shall be so construed as to prevent double the amount for which such land was sold, to be 
the Comptroller from receiving the assessment and paid by the Comptroller, when called upon, to the 
taxes due at any time prior to the completion of purchaser or purchasers thereof. [Id.] 
the unrendered list of such unorganized county. After Art. 7238. [7601] [5151] County taxes 
the completion of the unrendered list provided for. in paid, where.-All county taxes collected under the 
this chapter, the owner or owners must pay accordmg provisions of Article 7235 shall be paid into the conn-
to the value and assessment made thereon by the ty treasury of the organized county to which the un-
Comptroller. [Id.] organized cotmty is attached for judicial purposes. 

Art. 7231. [7593] [5143] May appeal from [Id.] · 
assessment.-Assessment of lands rendered to the Art. 7~39. [7602] [5152] Comptroller to 
Comptroller under the provisions of this chapter shall keep taxes.-AU county taxes, other than taxes to 
be made by the party rendering the same under ?ath pay pro rata of indebtedness to parent county, clue 
as to their value; but if the Comptroller ~hmks unorO'anized counties, collected by the Comptro~lcr, 
the valuation too low he shall object; and If the shan"' be kept by him to the credit of such unorgamzed 
Oomntroller and the party rendering the land cannot county until the total sunl to the creclit of the county 
a O'ree then the Comptroller shall assess the same shall reach the sum of five thousand dollars. Then at su~h value as he may think it is worth ; a;nd, if be shall upon the demand of the treasurer of the 
the party rendering feels that the assessment Is too former unorganized county, when the same shall ha;-:e 
high, he may appeal to the boa~d of equalization, or()'anized, paid said sum, or whatever an:oun.t IS 
which for such purposes shall conSist of the Governor, held to the credit of said county, over to said trcas-
Attorney General and the Secretary of State, and urer And all county taxes collected by the Comp~rol-
their decision shall be final. [Id.1 ler ~fte!' the amount to the credit of such unorgamzed 

Art. 7232. [7594] [5144] May levy up.on county shall reach the amount of five thousand dol-
and sell when.-Three months after the completiOn lars shall be paid into the county trea~ry of the 
of the u~rendered list of each unorganized cotmty, . 1 count" to which the unorgamzed county 

0 t 11 b 11 d to levy organizec ·' . [ld 'cts 1897 p respectively, the omp ro er s a procee . is attached for judic-ial purposes. . -"'-. • · 
upon and advertise all lands in such counties upon 43 ; G. L., vol. 10, p. 1097.] 
which the taxes are due. and unpaid, giving notice Art. 7240. [7603] [5152a] 
of the amount due upon each separate tract of la~d, Co:m.ptroller.-Where the amount to 
and giving such description of the land. upon wh;ch any unor!!anized county now exceeds 
taxes are due and unpaid as he may be m possesswn ~ 

Payment by 
the credit of 
five thousand 
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dollars, the Comptroller shall keep said sum to be 
naid to the treasurer of such unorganized county 
·\vhen the same shall organize; and all county taxes, 
other than taxes collected to pay pro rata of indebted
ness to parent county, hereafter collected by the 
Comptroller in such counties, shall oo paid into the 
county treasury of the organized colmty to which such 
county is attached for judicial purposes. [Acts 1897, 
p. 43; G. L., vol. 10, p. 1097.]. 

Art. 7241. [7604] [5153] Special deposit 
made by Co=ptr>oller.-All moneys received by the 
Comptroller on del)osit for the redemption of land 
sold and bought by individuals shall be by him de
posited in the State Treasury as a special deposit, 
subject to the order of the party to whom the con
ditional deed to such land \\'US given. So also shall 
all county taxes collected by the Comptroller under 
the nrovisions of this· law be deposited in the State 
Treasury as a special fund, subject to the order of 
the Comptroller, to be paid to the county treasurers 
as provided in this chapter. [Id.] 

Art. 7242. [7722-26] In new counties.
When any county is created or organized, those in 
charge of the assesso'r's roll embra-cing the new coun
ty shall allow the person appointed by the commis
sioners court for such purpose access to the rolls to 
make the trn.nscripts herein. provided for. Such ap
pointee shall mal;:e from such rolls two transcripts 
of the unpaid assessments, both on person and prop
·erty, in that portion of tbe new county formerly 
embraced within the unorganized county or the terri
tory from which the new county was created, and 
shall receive such pay for his services as be may 
agree on with said court. The prop€r collector shall 
examine ancl verify said transcripts and attest their 
correctness over his official signature, and shall re
ceive therefor twenty dollars from the new county, 
to be paid on the order of its commissioners court. 
Said collector shall also have the commissioners court 
of his county approve said transcripts, and shall de
liver one of them to the collector of the new county, 
and forward the other to the Comptroller. On receipt 
of same th0 Comptroller shall be authorized to give 
proper credit to the collector of the old county and to 
charge the same to the collector of the new county. 
The collector of the new county shall receive the same 
compensation, and shall have the same authority to 
collect and enforce the collection of the taxes found 
to be due by such transcripts as is enjoyed by the col
lectors of other counties. [Acts 1885, p. 107; G. L., 
vol. 9, p. 727.1 

Art. 7243. Assessment of property stored.
Any person, co-partnership, association or corporation 
doing business in this State as a warehouseman or 
operating or controlling a warehquse or 11lace of stor
age, shall, 1111011 demand of the ~ax assessor of the 
county in \Yhich said business is operated or in which 
property is so stored, on January 1st of each year, 
furnish to the said tax: assessor, a list of the property 
so stored in such warehouse or place of storage, to
gether with a list of the owners of such property and 
tbeir residence. The term "place of storage" as used 
herein shall also include all cold storage or refrigera
tion plants wherein goods of any nature are stored. 
Any person or agent or representative of such co
partnership, association, or corporation who shall fail 
to furnish snell list and information as set forth 
above upon demand by the tax: n.ssessor of the county 
in which such property is located, shall be subject to 
all the 11enalties now existing against any person for 
making a false rendition of property for the purpose 
of taxation. [Acls 3rd C. S. 1923, p. 105.] 

Art. 7244. [4825] Mutual life insurance 
com1mnies.-For the purpose of ·state, county and 
city taxation, the amount of the reserve and contin
gency reserve of all mutual life insurnr -·e companies 
shall be treated as debts clue by them to their policy
holders, and the total yalne of their property for snell 
purposes shall be ascertained hy deductii1g from the 

total amount of their gross assets the amount of such 
reserves and contingency reserves. [Acts 1st 0. S. 
1909, p. 292 ; Acts 1921, p. 153.] 

CHAPTER B.-COLLECTION AND COLLECTOR 

.Art. 
7245. Election and term. 
724fl. Sheriff a coiiector. 
724Ga. Officers authorized to ad.minister oath. 
7247. Bond for State taxes. 
7248. New bond. . 
724!l. Bond of assessor and coiiector. . 
724Da. Weekly payments by tax collector to county and 

state treasurers. 
7250. Depository shaii pay treasurer. 
72'il. 'A1l bonds to be first approved. 
7252. Deputies. 
7253. Rolls to be a warrant. 
7254. Collector for ali taxes. 
72:1!5. Collections. when to begin. 
7255a . .Assessments to permit payments ot certain percent

. ages in months of October to J"anuarv; exception 
of cities and school districts until passage of or
dinance. 

7251). Office at county seat; deputy collectors in certain 
· towns and cities; bond; compensation. 

7257. Tax receipt. · 
7258. Recording tax receipts. 
72f•8a. Tax receipt as evidence of payment. 
7250. Record books furnished. 
72fi0. 1\Ionthly reports. 
7261. Duties of clerk and coiiector. 
7262. Report not approved. unless. 
7263. List of delinquents and insolvents. 
7264. To coiiect delinquent list. 
72G4a. Adjustment of delinquent taxes and coiiectlon 

thereof. . 
721.l!b. County auditors or clerks to compile tax statistics 

for counties and municipalities. 
7205. Non-residents. 
72fl6. Forced collections to begin. 
7267. Personal property pointed out. 
7268. Property about to be removed. 
7260. Tax lien superior. 
7270. Execution in other counties. 
7271. Credit for dc>linnuent taxeR. 
7272. All property liable for taxes. 
7273. RuleR of personal property. 
7274. If property is insufficient. 
727fi. Sales of real property. 
727fl. Advertisement of real property for sale. 
7277. List posted. 
7278. Sale continued. 
727!l. Homesteads liable. 
7280. Sales of land. 
7281. Tax deed. 
7282. Sales reported. 
7283. Redemption. 
7284. Redemption from private purchasers. 
7284a. Redemption from district tax Rales. 
7284b. Red<>mption from state or connty tax sales. 
7285. Receipt of collector, notice when. 
72811. Relief. when. 
-7287. Certificate of redpmption. 
7288. r,ands bid in for State. 
72R!l. May redePm. 
72!l0. If not redeemed. 
72fll. 1\fay redeem by paying costs. 
72!l2. Board of inquiry. 
72!l3. Lands of non-residents in unorganized counties. 
7294. Payment of State moneys. 
72!l5. Payment of other money. 
729fi. Notification to pay. 
72!l7. Duty to sue. 
7298. Limitation not available. 

Article 7245. [7605] [5154] [4729] Elec
tion ·and term.-In each county baYing ten thousand 
(10,000) or more inhabitants, to be determined by the 
preceding Federal Census, there shall be elected at 
the regular biennial election an Assessor and Collector 
of Taxes, who shall hold his office for two (2) years. 
[Const. art. 8, § 16; Acts 1870, p. 259: G.IJ. vol. 8, p. 
259 ; Acts 1933, 43rd Leg., p. 598, ch. 197, § 1.] 

Section 7 'of Acts 1033, makl's the Act effPctive Jan. 1. 
1935, and section G repenls Articles 7177-7180, ante, and 
72·19, post, as existing prior to amendment by Acts 11)34, 
cited to the text, of that article. 

A1•t. 7246. [7607] [5156] [4731] Sheriff a 
collcctor.-In each county hn.ving less than ten thou
sand (10,000) inhabitants, the sheriff of such county 
shall be the Assessor :mel Collector of 'l'axes, and shall 
have and exercise all the rights, pO\Yers and pl'iYileges, 
be subject to all tlle rec1uirements and restrictions, and 
perform all the duties imposed by law upon assessors 
and collectors; and he shall also giYc the same bonds 
required of au asse:;sor and collector of taxes elected. 



1333 TAXATION 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statute~~ 

Art. 7252 

~~7s~:t~\~3J, 16 ;. Acts. 1876, p. 259; ~.L. vol. 8, p. ~'housand Doilars ($50,000.00), with at least three (3) · , 
43t d Leg., p. 598, elL 191, § 2.] good and sufficient sureties to be approved by the 

Art. 7246a. Officers authorized to adn1inister Co~:n:issioners' Court of his 'county. A new bond and 
oath.-~he Assessor and Collector of Taxes, Sheriff, adclrttonal security may be required, and for failure 
or Shenff an~ Assessor and Collector of Taxes, are to give such new bond or additional security the As
hereby authorrzed and empowered, to administer all sessor and collector of taxes may be remo,;ed from 
oaths n.ecessary for the discharge of the duties of theie office in the manner prescribed by law. In the event 
respective office~, and to administer all oaths required the bonds required in this Article are executed by 't 
for the transactiOn of business of their respective of- sa~isfactory surety company or companies or by an~ 
fic~s. [Acts 1935, 44th Leg., p. 416, ch. 166, § 1.] pn:rate par~y or. parties as surety or sureties there-

Art. 7247. [7608] [5157] [4732] Bond for on m. C?unties With a total taxable valuation of 'l'hir-
.State ta:xes.-Each assessor and collector of taxes t~ l\1~!10n Dollars ($30,0{)0,000.00) or more the county 
within twenty (20) days after he shall have· re~ 0 w .Ich the principal in said bond or bonds is As
ce!ved not.ice of his election or appointment, and be- sessor and Colle~tor of tax~s shall pay a reasonable 
fore entermg upon the duties of his office, shall give amount as premnu~ on smd bond or bonds, which 
bond based upon unincumbered real estate of the amount shall be pmd out ?f the General Revenue of 
sureties, subject to execution, payable to the Gov- the count~ upon P,resentatwn of the bill therefor to 
ernoe and his' successors in office in a sum which the C.ommisswners. Court of the county properly au
shall be equal to ten per _cent · (10%) of the whole thentlcated as requ~red by law in other claims against 
amount of the State Tax of the County as shown by the county. If theie be any CO!ltroversy as to the rea
the last preceding assessment, provided said bond sonablene~s of. the amount clann~d, as such premium, 
shall not exceed Fifty Thousand Dollars ($50,000.00), such contro;er~y .m~y be determmed by any Court of 
with at least three (3) good and sufficient sureties, to ccoms petent Jurischctwn. [Acts 1934, 43rd Leg., 3rd 
be approved by the Commissioners Court of his conn- · ., p. 86•· ch. 42, § 1.] 
ty, which shall be further subject to the approval of . Thte Legi;Slatur!! in 1;]1e Act of 1934, cited to the text, des
th~ Comptroller, and his off!.cial oath together with ' ~~~fea~ ~~'; n~l~wf~ l~rcle ~g:5 o;~t:.rticie 7240 was re-
said bonds shall be recorded m the office of the Coun- ' 
ty Clerk of said County, and be forwarded by the Art. ~249a. Weekly payments by tax collector 
County Judge of the county to the Comptroller to to c~unty and state treasurers.-On Monday of eaclJ 
be deposited in his office. Said bond shall be co~ldi- week each County T~x Collector shall pay over to the 
tioned for the faithful performance of the duties of County Treasurer nmety per cent (90%) of all taxes 
his office as assessor and coUector of taxes for and collected for the County during the preceding week, 
during the full term for which he was elected or ap- and pay over to the State Treasurer ninety per cent 
pointed. In the event ·the bonds required in this (90%) .of all taxes collected for the State during the 
Article are executed by a satisfactory surety company prececllng we~k .. 
or companies or by any private parties, as surety or , The Commisswnei:s' Court of any County, or the 
sureties thereon in counties with a total taxable valu- Co~ptr?ller ?f Public Accounts, may at any time in 
ation of Thirty Million Dollars ($30,000,000.00) or their discretiOn call upon the Tax Collector for a 
more, the county of which the principal in said bond sworn sta.tement as to the amount of his collections 
or bonds is assessor and collector of taxes shall pay made durmg the current month, and for a report as 
a reasonable amount as premium on said bond or to tl;e amount of taxes in the County Depository be
bonds, which amount shall be paid out of the General longmg to the County or State, and direct •that nine
Revenue of the county upon presentation of the bill ty per cent (90%) of those funds be transferred to the 
therefor· to the Commissioners Court of the county County or State Treasury. The Commissioners' Court 
properly authenticated as required by law in other or the Comptroller may at any time require a sworn 
claims against the county. If there be any con trover- ~eport .from the ·Depository as to the amount of funds 
sy as to the reasonableness of the amount claimed as 111 their hands under the control of the Tax Collec: 
such premium, such controversy may be determi~ed tor .. Fa.ilure or refusal. of a Tax Collector. to make 
by any Court of competent jurisdiction. the reimttances as provided in this Act within three 

'Vhenever the assessor and collector of taxes of (3) days from the date due, or to render the state
any county is required to give a separate bond to cov- men~s. requir~d herein, within three (3) days after 
er district taxes collected by him, such bond shall rece1vmg notice to do so, shan constitute a misde
be apprmied by the. governing board, or commission, meanor and shall be punished by a fine not to exceed 
of such districts, and the premium on same shall be Two Hundred Dollars ($200.00). [Acts 1932, 42nc1 
paid out of first collections for such districts. [Acts Leg., 3rd C.S., p. 30, ch. 16, § 3.] 
1876, p. 259; Acts 1915, p. 190; Acts 1917, p. 353; . Art. 7250. Depository shall pay treasurer.
G.L. vol. 8, p. 1095; Acts 1932, 42nd Leg., 3rd C.S., Except as to compensation due such tax collector as 
p. 30, cb. 16; Acts 1933, 43rd Leg., p. 598, ch. 197, § ~hown by his approved reports, tax money deposited 
3.] m county depositories shall be paid by such cleposi-

Art. 7248. [7609] [5158] [4733] New bond. tories only to treasurers entitled to receive the same. 
-The assessor and collector of taxes may be required on checks drawn by such tax collector in favor of 
to furnish a new bond or additional security whenever, such treasurer. [Acts 187G, p. 260 ; Acts 1915, p. 190 : 
in the opinion of the Commissioners Court or the Acts 1917, p. 354; G.L. vol. 8, p. 1096.] 

. Comptroller, it may be advisable. Should any asses- Art. 7251. [7611] [5H:l{)] [4735] All bonds 
sor and collector of taxes faq to give a new bond and to be first approved.-No collector shall enter upon 
additional security when required, he shall be sus- the discharge of the duties of the office until all of 
pended from office by the Commissioners Court of his the bonds required of him by law for the collection 
county, and immediately thereafter be removed from ·of any taxes, State, county or special, shall have been 
office in the mode prescribed by law. [Acts 1876, p. ,given and approved. 
259; G.L. vol. 8, p. 1095; Acts 1933, 43rd Leg., p. 598, Art. 7252. [7612] [5i61] [4736] Deputies. 
ch. 19l, § 4·1 -Each assessor and collector of taxes may appoint 

Art. 7249. Bond of assessor and collector.- one or more deputies to assist him in the assessment 
The assessor and collector of taxes shall give a bond and collection of taxes, and may require such boJHl 
similar to that required of him by the State with like from the person so· appointed, as he deems necessary. 
conditions to the County Judge of their respective for his indemnity; and the assessor and collector ot 
counties and their successors in office in a sum· not taxes shall in all cases be liable ancl accountable for 
less than ten per cent (10%) of the- whole amount of the proceedings and misconduct in office of his depn
the county tax, as shown by the last preceding as- ties; and· tbe deputies appointed in accon1auce with 
sessment, provided said bond shall not exceed Fifty the pi!ovisions: of :this article shall do and pPl'fonn all 
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the duties imposed and required by law of assessors 
and collectors of taxes; and all acts of such deputies 
<lone in conformity with law shall be as binding and 
valid ns if done by the assessor and collector of tax
es in person. [Acts 1876, p. 2GO; G.L. vol. 8, p. 1096; 
Acts 1935, 44th Leg., p. 648, ch. 262, § 1.] 

Art. 7253. [7613] [5162] [4737] Rolls to 
be a warrant.-When any tax collector shall have re
ceived the assessment rolls or booli:s of the county, 
he shall receipt to the commissioners court for the 
same; and said rolls or books shall be frill and suf
ficient authority for said collector to receive and col
lect the taxes therein levied. [Acts 1876, p. 260; G. 
L. vol. 8, p. 1096 ] 

Art. 7254. [7614] [5163] [4738] Collector 
for all taxes.-The tax collector shall be the receiv
er and collector of all taxes assessed upon the tax 
list in his county, whether assessed for the State or 
county, school, poor house or other purposes ; and 
he shall proceed to collect the same according to law, 
and place the same when collected to the proper 
fund, and pay the same over to the proper authori
ties, as hereinafter provided. [Id.] · 

Art. 7255. [7615] [5164] [4739] Collec
tions, when to begin,_:_Each tax collector shall begin 
the collection of taxes annually on the first day of 
October, or so soon thereafter as he may be able to 

. obtain the proper assessment rolls, books or data up
on which to proceed with the business; and he shall 
post up notices-not less than three-at public places 
in each voting or justice precinct in his county, at 
least twenty days previous to t~1e day said taxpayers 
are required to meet him for the purpose of paying 
their taxes, stating in said notice the times and 
places the same are ·required to be paid ; and said 
collector or his deputy shall attend at such times and 
places for the purposes aforesaid, and shall remain 
at each place at least two days. If the collector from 
any cause shall fail to meet the taxpayers at the 
time and p~ace specified in the first notice, he. shall 
in like manner give a second notice. [Id.] · 

Art. 7255a. Assess:ments to per:mit payments 
of'certain percentages in :months of October to 
January; exception of cities and school districts 
until passage of ordinance.-Sec. 1. On and after 
January 1, 1935, ad valorem taxes shall be assessed 
and levied in such a way 

(1) that such taxes, if entirely paid during the 
month of October of the year for which such taxes are 
assessed, will be ninety-seven per cent (97o/o) of the 
amount that such taxes would be if paid after the ex
piration of said year; 

(2) that' such taxes, if entirely paid during the 
month of November of the year for which such taxes 
are assessed, will be ninety-eight per cent (98o/o) of 
the amount that such taxes would be if paid after the 
expiration of said year; and 

(3) that such taxes, if entirely paid during the month 
of December of the year for which such taxes are as
sessed, will ·be ninety-nine per cent (99%) of the 
amount that such taxes would be if paid after the ex
piration of said year. 

(4) that such taxes, if entirely paid during the 
month of January after the year for which such taxes 
are assessed, will be one hundred per cent (100o/o) of 
the amount of such taxes assessed. 

The Comptroller of Public Accounts shall prescribe 
suitable forms for tax rolls· to be used by the Assessor 
and Collector of taxes in. making such assessments 
and in crediting payment thereof. 

The provisions of this section shall not apply to ad 
,·alorem taxes of any city, town, or independent school 
<tistrict, unless and until the governing body thereof 
shall pass an ordinance or resolution providin"' that 

. the provisions of this section shall apply to ad v:lorem 
·taxes of such city, town, or independent school dis
! trict. 

Sec. 2a. If this Act does not become effective un
til after February 1, 1935, then in that event all in-

terest and penalties that may have accrued on ad 
valorem and poll taxes delinquent for the year 1934 
and to which Section 2 1 applies, are hereby released 
and said taxes shall be paid with the same penalties 
and interest as set out in Section 2 hereof; it being 
the purpose and intent of the Legislature that the 
policy as to penalty and interest set up in Section 2 
shall in any event apply to the taxes assessed for the 
year 1934. 

Sec. 3. All laws and parts of laws in conflict with 
the provisions of this Act are hereby expressly .re
pealed in so far as the same are in conflict \lith the 
provisions hereof. 

Sec. 4. It is further provided that in case any sec
tion, clause, sentence, paragraph or part of thi's Act 
shall for any reason be adjudged by any court of com
petent or· final jurisdiction to be invalid, such judg
ment shall not affect, impair or invalidate the re
mainder of this .Act, but shall be confined in its op
eration to the section, clquse, sentence, paragraph or 
part thereof directly involved in the controversy in 
which said judgment shall have been rendered. [Acts 
1934, 43rd Leg., 1:th C.S.,:p. 36, ch. 10.] 

1 Article 7330, post. 
SE:ction 2 of Acts 1034, amends Article 7336, post. 

Art. 7256. Office at county seat; deputy col
lectors in certain town-s and cities. bond. com-

t . E ' ' pensa 1on.- 1 ach tax collector shall keep his office 
at the county seat of his county; and it shall be the 
d~1ty of every pe~·son who failed to attend and to pay 
h1s taxes at the times and places in his precinct named 
by the collector, as ·provided in the preceding Article, 
to call at the office of the collector and pay the same 
before the last day of December of the same year, for 
which the assessment is made; provided, however, 
that in all counties containing a city or town, other 
than the county seat, which has in excess of seven 
thousand inhabitants according to the 1930 Decennial 
~nsus, said tax collector, with the consent and approv
al of the Co~missioners' C<mrt may appoint a deputy 
tax collector m such town or city, who shall have the 

· right to collect taxes from all J)ersons who desire to 
pay their taxes to him, and to issue a valid receipt 
therefor. Such deputy shall enter into such bond, pay
able to the county judge of the county as the tax col
lector and Commissioners' Court of the conntv may 
require. From each person from wl,lom said deputy 
may collect taxes and issue a receipt therefot·, said dep
uty is authorized to receive a fee of not exceeding twen
ty-five cents when receipt issued covers property taxes, 
and he shall receive no other compensation for his 
services; and further provided he shall not retain 
more than One Thousand Two Hundred ($1,200.00) 
Dollars for any one calt:'mdar year, and the balance, 
if any, shall be deposited to the credit of the General 
Fund of the County. The tax collector shall remain 
liable on his ·bonds for all taxes collected by such 
deputy and nothing herein shall be construed as a lim
itation on the liability of the bonds of either the tax 
collector or such deputy. [Acts 1887, p. 127; G.L. 
vol. 9, p. 925 ; .Acts 1933, 43rd Leg., 1st C.S., p. 50, ch. 
16, § 1.] 

Art. 7257. [7617] [5166] [4741] Tax re
ceipt.-The Tax Assessor and Collector or his deputy, 
whenever any tax is paid, shall give to the person pay
ing the same a receipt therefor, specifying the amount 
of State, county and district taxes, and the year or 
years for which such tax was assessed; said receipt 
shall also show the number of acres of land in each 
separate tract, number, abstract and name of orig
inal grantee and any city or town lot and name of 
city or town, and total value of all property assessed. 
Said receipt shall have a duplicate to be retained by 
the Assessor and Collector. The Assessor and Col
lector shall provide himself with a seal, on which shall 
be inscribed a star with five points, surrounded by 
the words "Assessor and Collector of Taxes, --
County" (the blank to be filled with the name of the 
county), and shall impress said seal on each receipt 
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and duplicate given by him for taxes collected on real 
c~state; and said receipt having the seal attached slmll 
he admissible to record in the county in which the 
property is situated in the same manner as deeds duly 
authenticated, and when so recorded· shall be full and 
complete notice to all persons of the payment of said 
tax. The Assessor and Collector, when any taxes are 
paid, shall credit same on the rolls in the manner and 
form prescribed by the Comptroller of the State of. Tex
as; and such entry shall be notice to all the world 
of the payment of such tax, and such entries may be 
used in evidence m1 issues involving the payment of 
same. [Acts 1876, p. 261; G.L. vol. 8, p. 1097; Acts 
1921, p. 136 ; Acts 1935, 44th Leg., p. 671, ch. 284, § 1.] 

Art. 7258. ~ecording tax receipts.-Every re
ceipt for the payment of taxes on property, real, per
sonal or mixed, hereafter. paid, as well as those here
tofore paid, collected by State, county or municipal 
officers, may be recorded in the office of the county 
clerk of the county where the property is situated. 
On presentation of a tax receipt to the county clerk 
he shall immediately file the same in the· same manner 
of filing a deed to land, and enter and record such 
receipt in full in a record book kept by him for the 
purpose of recording tax receipts, to be called "Tax 
Receipt Record," and shall have the name and num
ber written thereon, and such record shall be notice 
to all the world of the payment of such tax, and cer
tified copies thereof may be used in evidence on iS
sues involving the same under like rules admitting 
certified copies of deeds in evidence. [Acts 1915, p. 
137.] 

Art, 7258a. Tax receipt as evidence of pay
:ment.-Sec. 1. On and after October 1st, 1929, the 
Tax Collector or his deputy of any county in this 
State containing 210,000 population or more accord
ing to the last preceding federal census, or any city 
or political subdivision or tax assessing district with
in any such county shall, upon request, issue a cer
tificate showing the amount of taxes, interest, pen
alty and costs due, if. any, on the property described 
in said certificate. When any certificate so issued 
shows all taxes, interest, penalty and costs on the prop
erty therein described to be paid in full to and in
cluding the year therein stated, the said certificate 
shall be conclusive evidence of the full payment of all 
taxes, interest, penalty and costs due on the prop
erty described in said certificate for all years to and 
includin"' ·the year stated therein. Said certificate 
showing ball taxes paid shall be admissible in evidence 
on the trial of any case involving taxes for any year 
or years covered by such certificate, and the intro
duction of the same shall be conclusive proof of the 
payment in full of all taxes, interest, penalty and costs 
covered by the same. 

sec. 2. If any such certificate is issued or secured 
through fraud or collusion, the same shall be void and 
of no force and effect, and. any such Tax Collector 
or his deputy shall be liable upon his offic:ial bond ~o.r 
any loss resulting to any suc.h Co~nt? or c1ty or politi
cal subdivision or tax assessmg d1stnct or. the State o_f. 
Texas, through the fraudulent or collus1ve or negh
gent issuance of any such certificate. [Acts 1929, 41st 
Leg., 2nd C.S., p. 153, ch. 77.] 

section 3 of Acts 1029, repeals all conflicting laws and 
parts of laws. 

Art. 7259. Record. books furnished.-Each com
missioners court shall furnish the county. clerk tax 
receipt record books which ma:y- be made .m for?l as 
books for recording deeds or m form With pru~ted 
blanks conforming to the form of the ~ax receipts 
as provided by law for tax c~llectors! or m a.ny fo.rm 
suitable to the purposes of this law, m the discretion 
of said court with the name "Tax Receipt Record" 
indorsed on the same, with successive numbers on 
each separate volume, and s.aid clerk shall properly 
index said record alphabetically in the name of the 
l10lder of the tax receipt. [Acts 1915, p. 137.] 

Art. 7260. [7618] [5167] [4742] Monthly 
reports.-1. At the end of each month the Tax Col
lector shall, on forms to be furnished by . the Comp
troller, make an itemized report under oath to the 
Comptroller, showing each and every item of ad valor
em, poll and occupation taxe·s collecte·d by him during 
said month, accompm'lied by a summarized statement 
showing full disposition of all State taxes collected, 
provided that said itemized reports for the months 
of December and January of each year may not be 
made for twenty-five (25) days after the end of such 
months if same cannot be completed by the end of 
such respective months. 

2. He shall present such report, together with the 
tax receipt stubs to the County Clerk, who shall with
in two (2) days compare said report with said stubs, 
and if same agree in every particular as regards 
names, elates and amounts; he shall certify to its cor
rectness, for which examination and certificate said 
Clerk shall be paid by the Commissioners Court twen
ty-five (25) cents for each certificate and twenty-five 
(25) cents for each two hundred (200) taxpayers on said 
report; provided that in counties having a County 
Auditor the work mentioned in this paragraph shall 
be done by tl}e County Auditor rather tnan the County 
Clerk. 

3. The Tax Collector shall then immediately for
ward his reports so certified to the Comptroller, and 
shall pay over to the State Treasurer all moneys col
lected by him for the State during said month, ex
cepting such amounts as he is allowed by law to pay 
in his county, reserving only his commissions on the 
total amount collected, and to enable him to do so, 
he may, at his own risk, send the same to the State 
Treasurer at the least cost to the State, on which he 
shall be allowed credit by the Comptroller upon filing 
receipt showing actual amount of exchange paid. The 
'J'ax Collector may, in making remittance of funds 
to the State Treasurer or any other State officer, 
lJOard,· commission or employe of the State, make the 
same by sending cash or a check on the county de
vository, if the funds are· in the count;v depositor.y, 
or if the same, in due course, are required to be m 
such depository. No State or County funds shall be 
used to pay exchange on, or expense of transmitting 
or collecting money ·by, any d;eck or exchange ?r 
draft. which may be used to make any such .remit
tances. If such funds are sent in cash, by registered 
letter, by Post Office Money! Order, express m.oney 
order or by bank draft or bank check or depository 
(~heck, in such event the liability of the persons send
ing the same shall not cease until the same money IS 
actually received by the State Treasurer or t}re duly 
authorized State depository or f other authonzed of
ficer in due course of business. /The State Treasurer, 
whenever he may receive a remittance .from a .Tax 
Collector shall promptly pay the money so remitted 
to the State Treasury, on the deposit warra.nt of the 
Comptroller, and the money when so depos1ted shall 
be a credit to the said Tax Collector. . 

4. The Tax Collector shall pay over to_ the State 
Treasurer all balances in his hands belongmg to ~he 
State and finally adjust and settle his account IVIth 
the Comptroller on or before the first day of :May .of 
each year, mid to enable him to do so, the 9.omnus~ 
sioners Court shall convene on or before ~h? thud Mon 
day in April for the purpose of. exammmg and ap-
proving his final settlement papers!!. t . of credit for 

5 The allowance to a Tax Co ec .01 . 
the. unpaid taxes shown on his. delmJ~ent and~ m~ 
solvent lists prepared under Articles t~63 and t33~ 
shall not absolve any taxpayer ?r p~·opert! appe~~-~ 
. either of said lists from l!ablhty fm and pa~ 
mg upon . nor absolve the Tax Collector 
ment of such taxes, . ~ e and the provisions 
from the duty of collectm, sam ' . '"''>~ '"'')-•) 
of Articles 7264, 7266, 7~G~, 72GS, 726D, t~tO, t~t-, 
"''>-" 7'>74 and .7336 pertammg to the levy upon ~ucl 
I""'.' "• ~and sale by the Tax Collector of personal plop
seizure , ' - . ·l 11 b plica-· ert '·to enforce the payment of taxes s w . e ap : 
ble:s to the enforced collection of such taxes. As such 
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taxes are collected, the Tax Collector shall issue spe
cial tax receipts therefor to be furnished by the 
Comptroller, which blank receipts shall be number
ed and charged to the Tax Collector, who shall ac
count for same at his next annual settlement in 
the same manner as occupation tax receipts. The 
Tax Collector shall make in triplicate itemized month
ly reports of all such collections, using blanks for 
that purpose furnished by the .Comptroller. One of 
said triplicates shall be retained by the. Tax Col
l~ctor as a record of his office, one shall be filed with 
and preserved by the County Clerk as a record of his 
office, and one shall be sent to the Comptroller and 
preserved as a record of his office. There shall be 
entered upon or attached to each copy of said reports 
the affidavit of the Tax Collector that he has fully 
complied with and exhausted all resources authorized 
and provided by law for the seizure and sale of per
sonal property for the collection of all unpaid taxes 
shown upon the delinquent and insolvent lists of his 
county, and that he does not know of any personal 
property belonging to any person or persons against 
whom such taxes remain unpaid that he is authorized 
by law to seize, levy upon and sell for the purpose of 
enforcing the pay.ment ·of such taxes or any part 
thereof. · -

6. The Comptroller shall prescribe and furnish the 
forms to be used by the Collector of Taxes, and the 
mode and manner of keeping and stating their ac
counts, and shall adopt such regulations. as he may 
deem necessary in regard thereto. He shall enforce 
a strict observance of each provision of these arti
cles. 

7. The Comptroller shall notify the District Attor
ney of the district or the County Attorney of the coun
ty in which the collector resides, -and the sureties 
on the bond of the collector, of any failure to com
ply with any provisions of thitJ article. [Acts 1893, p. 
90; G.L. vol. 10, p. 520 ; Acts 1915, p. 190; Acts 
3rd C.S. 1923, pp. 157, 188; Acts 1935, 44th Leg., p. 
673, ch. 285, § 1.] 

Art. 7261. [7619] [5168] [4743] Duties 
of clerk and collector-1. The tax collector shall 
at the end of each month make like reports to the 
commissioners court of all the .collections made for 
the county, conforming as far as applicable and in 
like manner to the requirements as to the collection 
and report of taxes collected for the. State. The 
county clerk shall likewise, within two days after 
the presentation of said report by the collector, ex
amine said report and stubs, and certify to their 
correctness as regards names, dates and amounts; 
for which examination and certificate he. shall be 
paid by the collector fifty cents each month, which 
amount shall be allowed to the collector by the com-
missioners court. . 

2. The clerk shall file said report intended for the 
commissioners court, together with the tax receipt 
stubs, in his office for the next regular meeting of 
the commissioners court. 

3. The tax collector shall immediately' pay ovP.r to 
the county treasurer all taxes collected for the 
county during said month, after reserving his com
missions for collecting the same, and take receipts 
therefor, and file with the county clerk. 

4. At the next regular meeting of the· commission
ers court, the tax collector shall appear before said 
court and make a summarized statement, showing the 
disposition of all moneys, both of the State and coun
ty, collected by him during the previous three months. 
Said statement must show that all taxes clue the State 
haxe been promptly remitted to the State Treasury at 
the end of each month, and all taxes due the county 
have been paid over promptly to the county treas
urer and shall file proper vouchers and receipts show
ing same. 

5. '.rhe commissioners court shall examine such 
statement and Youchers, together with an itemized 
report and tax receipt stubs filed each month, and shall 

compare the same with the tax rolls and tax receipt 
stubs. If found correct in every particular, anu if 
the tax collector has properly accounted for all tax
es collected, as provided above, the commissioners 
court shall enter an order approYing said report, and 
the order approving same shall be recorded in the 
minutes. 

6. The tax collector shall finally adjust and settle 
his account with the commissioners court for the 
county taxes collected, at the same time and in the 
same manner as is provided in . the foregoing article 
in his settlement with the State. [Acts 1893, p. 90; 
G. L. vol. 10, p. 520.] 

Art. 7262. [7620]" [5169] Report not ap
proved, unless-If any tax collector shall have fail
ed at the end of each month, or within three clays 
thereof, to promptly remit to the State Treasurer 
the amount due by him to the State, or pay over to 
the county treasurer the amount due by him to the 
county, the commissioners court, at the next regular 
meeting, shall ascertain the facts; and if the tax 
collector fails or refuses to pay -or remit the same 
and file proper vouchers therefor, as provided in 
the foregoing article, the commissioners court shall 
not approve his reports and accounts, but shall ascer
tain the amounts due by him, both to the State and 
county, and enter an order requiring him to pay the 
same to the proper treasurers, as is provided in Ar
ticles 7294 and 7295, and notify such collector, as is 
provided for in Article 7296 under penalty for fail· 
ure to do so. Whenever the tax collector shall fail 
or refuse to remit to the State.Treasurer the amounts 
due the State, when requested, the Comptroller shall 
notify him. [Acts 1893, p. 90; G. L. vol. 10, p. 520.] 

Art. 7263. [7621] [5170] [4744] List of 
delinquents and insolvents.-The tax collector shall 
make out on forms to be furnished for that purpose 
by the Comptroller, between April first and the fif
teenth of each year, list of delinquent or insolvent 
taxpayers, the caption of which shall be, the "list of 
delinquent or insolvent taxpayers." In this list he 
shall give the name of the person, firm, company, or 
corporation from whom the taxes are due, in sepa
rate columns; and he shall post one copy of these 
delinquent or insolvent lists at the courthouse door 
of the county, and one list at the courthouse door, 
or where court is usually held, in- each jt1stice pre
cinct in his county; and the tax collector, upon the 
certificate of the commissioners court that the per
sons appearing on the insolvent or delinquent lists 
have no property out of which to make the taxes as
sessed against them, or that they have moved out of 
the county, and that no property can be found in the 
county belonging to such persons, out of which to 
make the taxes due, shall be entitled to a credit on 
final settlement of his accounts for the amounts due 
by the persons, firins, companies, or corporations cer
tified to by the commissioners court, as abo.-e pro
vided for. [Id.] 

Art. 7264. [7622] [5171] [474'5] To col
lect delinquent list.-The allowance of an insolvent 
list to the collector in accordance with the provisions 
of the preceding article shall not absolve any tax
payer or property thereon from the payment of 
taxes; but the collector shall use all necessary dili
gence to coliect the amounts due on the insolvent list 
after it is allowed, and report and pay over to the 
proper officers all amounts collected on the same. 
[I d.] 

Art. 7264a. Adjustment of delinquent taxes 
and collection thereof.-Sec. 1. It is hereby de
clared the Policy of the State to adjust delinquent 
taxes, correct errors, to eliminate conflicts ·in sur
veys of land, and to collect the delinquent, occupation, 
frnnchise and Ad Valorem 1.'axes, in order to clear 
this State of such taxes, errors and confliets at the 
earliest date J10ssible, and to provide a system for 
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assessors, in order to eliminate the numerous errors 
that now appear on the tax rolls each recurring year. 

Sec. 2. Cost of collecting delinquent taxes sllall 
not exceed the amount of the penalty and interest, or 
an amount equal to such penalty aml interest of all 
delinquent taxes collected. Any county. desiring to 
install a tax or plat system and clear the county of 
errors, conflicts and unknown owners, may do so by 
paying not to exceed 15% of the delinquent taxes col
lected, which payment shall cover tl.le cost of records 
and installing same. . 

Sec. 3. In order to speedily carry out the provi
sions of this Act, the State Comptroller and the Com· 
missioners' Court of each of the several counties may 
employ competent persons to do the work and to fur
nish the Comptroller and the Commissioners' Courts 
all cases where adjustment is necessary: and in all 
such cases the Commissioners' Court shall make prop
€r settlement or adjustment. 

Sec. 4. This Act is not intended to change any law 
now in effect regarding the collection of delinquent 
taxes, but to be rin aid to the officials in the discharge 
of their duties, and when the delinquent taxes in a 
county are adjusted, corrected and collected, the Comp
troller shall take necessary steps to see that all de
linquent taxes are collected within a reasonable time 
after they become delinquent, in order to avoid. the 
necessity of again employing additional help. [Acts 
1831, 42nd Leg., p. 383, ell. 229.] 

Art. 7264b. County auditors or clerks to com."' 
pile tax statistics for counties and municipal
ities.-Sec. 1. The County Auditor in each county, 
if there be a County Auditor, and if not, then the 
County Clerk of each county shall secure and compile 
during the month of September the following infor
mation from the county, cities and towns, school 
districts and all other' local units of government with
in the county authorized to levy and collect taxes, or 
to issue bonds: 

(a) The amount of taxes collected for all purposes 
during the previous fiscal year. 

(b) The amount of taxes delinquent at the end of 
the previous fiscal year. 

(c) The amount to the credit of sinking funds to 
retire bonded indebtedness at the end of the previous 
fiscal year. 

(d) The amount of outstanding bonded indebtedness 
and outstanding warrants at the end of the previous 
fiscal year. 

Request of officials for information 

Sec. 2. TlH~ County Auditor, or in counties not hay
ing any County Auditor, the County Clerk is hereby 
authorized, empowered, and directed to require from 
various officials of the county, cities and towns, school 
districts and all other local units of government with
in the county authorized to levy and collect taxes, or 
to issue bonds, such reports as are necessary to ena
ble him to compile the information set fortll in Sec-

. tion 1 of this Act; and it shall be the duty of the 
County Auditor, if there be a County Auditor, and if 
not, then of the County Clerk, to send a request to the 
proper officials for such information between the 1st 
and 15th days of September of each year, and officials 
to whom such requests are sent, are required to fur
nish the information requested on or before Septem
ber 30th of each year. 

Reports to State Auditor 
Sec. 3. When this information is received, it shall 

be the duty of the County Auditor, if there be a Coun
ty .Auditor, and if not, then of the County Clerk, to 
maintain a file in his office to be open to the inspec
tion of any taxpayer, of all reports submittecl to him 
in compliance with the provisions of this Ad. And 
it shall also be the duty of the County Auditor, if 
there be one, if not, the County Clerk, to make a com
piled report covering the county at large showing the 
total outstanding bonded indebtedness ami outstand
ing warrants within the county, the total moneys then 

on deposit to the credit of sinking funds within the 
county to retire outstanding bonded indebtedness the 
total amount of taxes collected for all pnrposes \~ith
in the county, and the total amount of taxes delin
quent at the· end of the fiscal year within the county 
a~sessed for all purposes. This report shall be com
plied by the County Auditor, if there be a Couu6' 
Auditor, if not, then by the County Clerk and such 
County Auditor or County Clerk, as the ca~e may be, 
shall forward such report to the State Auditor at 
Austin not later than October 15th of each year. 

State Auditor to furnish report to counties 
Sec. 4. The State Auditor shall upon receipt of 

the information called for in this Act from the vari
ous County Auditors, or County Clerks throughout 
the State prepare a compiled report for the State at 
large-which report shall furnish the following · in
formation for each county in the State: 

(a) The amount of taxes collected for all purposes 
during the previous fiscal year by the county and all 
governmental divisions thereof. 

(b) The total amount of taxes levied for all pur
poses due the county as well as the amounts due all 
governmental subdivisions within the county, delin
quent at the close of the previous fiscal year. · 

(c) The total amount accumulated at the end of the 
previous fiscal year to the credit of sinking funds set 
aside to retire J)Qnds heretofore issued by the county 
and by any and all governmental subdivisions within 
the county. 

(d) The total amount of all outstanding bonded in
. debtedness and outstanding warrants of the county 
and an governmental subdivisions thereof, at the 
end of the previous fiscal year. 

(e) The grand total of each of the above items for 
the State at large. 

Penal provision 
Sec. 5. 
This section, being a penal provision, is published as Pen. 

Code, Art. lOla. 

Notice to County Attorney of Comity Auditor or Cou.nty 
Clerk's failure to furnish information 

Sec. 6. In case of the failure of any official of any 
unit of government in the State to ful'Ilish the above 
referred to reports to the County Auditor, or to the 
County Clerk, as the case may be, within the time 
specified by this Act, it shall be the duty of the Coun
ty Auditor, or the County Clei;k, to give official notice 
to the County Attorney of the proper county, of the 
failure of such official to comply with the provisions 
of this Act, and it shall be the duty of the County 
Attorney to immediatl:ily instiga!te proceedings for the 
punishment of such official. ) 

No additional compensation 

Sec. 7. Reports called for herein are in addition 
to reports already required by law, and no additional 
compensation shall be paid to any official of the coun
ty or State for the compilation of such reports. [Acts 
1931, 42nd Leg., p. 500, ch. 279.] 

Art. 7265. [7623] [5172] Non-residents.
Non-residents of counties, owing State or county 
taxes, are hereby authorized to pay the same to t~e 
Comptroller; provided, that all taxes clue by saHl 
non-residents shall be paid at the Comptroller's office 
on or before the first day of January next after the 
assessment of such taxes. The tax collectors shall be 
entitled to the commissions on all moneys paicl by 
non-residents to the Comptroller, due their counties 
respectively.· [Acts 1879, p. 41; G. L. \Ol. 8, p. 1341.] 

Art. 7266, [7624] [5173] [4746] Fo;rced 
collections to begin.-If any person shall fml or 
refuse to pay the taxes imposed upon him or his prop
erty by law, until the first day of January next suc
ceeding the return of the assessment roll of the 
county to the Comptroller, the tax collector shall, by 
virtue of his tax roll, seize and levy upon and sell 
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so much personal property belonging to such person 
as may be sufficient to pay his taxes, together· with 
all costs accruing thereon; provided, there shall be 
no levy on property when the owner thereof has the 
right to pay at the Comptroller's office, until a list of 
the persons who have paid their taxes at said office 
has been furnished the tax collector by the Comptrol
ler. The Cpmptroller shall forward said list of paid 
ta ltcs on or before the :first day of February of each 
year; and the tax collector shall, immediately on re
ceipt of said list from the Comptroller, levy on and 
sell the property of such non-residents as have not 
paid their taxes, in accordance with the law regu
lating the sale of property for taxes. [Acts 1887, p. 
127; G. L. vol. 9, p. 128.] 

Art. 7267. [7625] [5174] [4747] Personal 
property pointed out.-If any person shall point out 
to the tax collector sufficient personal property be
longing to him to pay all taxes assessed against him 

·before the first clay of January of any year, the col
lector shall immediately levy upon and sell such prop
erty so pointec1 out, in accordance with the laws reg
ulating tax sales of a similar class of property. 
[I d.] 

Art. 7268. [7626] '[5175] [4748] Property 
about to be removed.-If it comes to the knowledge . 
of the tax collector that any personal property as
sessed for taxes on the rolls is about to be removed 
from the county, and the owner of such property 
has not other property in the county sufficient to 
satisfy all assessments against him, the collector shall 
immediately levy upon a sufficiency of such property · 
to satisfy such taxes and all costs, and the same sell 
in accordance with the law regulating sales of per
sonal property for taxes unless the owner of such 
property shall give bond, with sufficient security pay
able to and to be approved by the collector, and con
ditioned for the payment of the taxes due on such 
property, on or before the :first day of January next 
succeeding:. [Id.] 

Art. 7269. [7627] Tax lien superior.-Ii::L all 
cases where a taxpayer makes an assignment of his 
property for the payment of his debts, or where his 
property is _levied upon by creditors, by writs of at
tachments or otherwise, or where the estate of a 
decedent is or becomes insolvent, and the taxes as
sessed against such person or property, or against 
any of his estate remain unpaid in part or in whole, 
the amount of such unpaid taxes shall be a :first lien 
upon an· such property; provided, that when taxes 
are clue by an estate of a deceased person, the lien 
herein provided for shall be subject to the allowances 
to widows and minors, funeral expenses, and expenses 
of last sickness. Such unpaid taxes shall be paid by 
the assignee, when said property has been seized by 
the sheriff, out of the proceeds of sale in case such 
property has been seized under attachment or other 
writ, and by the administrator or other legai repre
sentative of decedents; and, if said taxes shall not 
be paid, all said property may be levied on by the tax 
collector and sold for such taxes in whomsoever's 
hands it may be found. 

Art. 7270. [7628] Execution in other coun• 
ties.-Wbenever it shall appear to any tax collec
tor that any person who is delinquent in the pay
ment of his or her taxes has no property in his 
county out of which said amount of taxes can be 
collected, such collector shall make out from the as
sessment list a true and complete list or schedule of 
the taxes due by said delinCiuent, which shall be cer
tified to under the official seal and signature of said 
collector, and forward the same to the tax collector 
of any county or counties where be shall have reason 
to believe said delinquent has property of any de
scription, and if said property is in a·ny of the un
organized counties of this State, then to the collector 
of the county to which said unorganized county is at
tached for judicial purposes; and, when received by 

said collector, he shall at once proceed to the col
lection of said tax by seizure and sale in the same 
manner as if said taxes were originally assessed and 
clue in his said county, and shall report to the col
lector from whom said list was received the taxes so 
collected by him. [Acts 1905, p. 317.] 

Art. 7271.. [7629] Credit for delinquent tax
es.-The provisions of this chapter pertaining to the 
duty of tax collectors in the matter of the collection 
of delinquent and insolvent taxes shall apply as well 
to taxes owing by persons who own real property as 
to those who clo not own real property, and no tax col
lector in this State shall be entitled to or be allowed 
either by the county or by the Comptroller credit as 
approved by Article 7263 for any taxes reported or 
returned as either delinCiuent or insolvent under Ar
ticle 7263 or 7336 until he makes affidavit entered up
on or attached to both his lists of insolvent tax pay
ers prepared under said Article 7263 and his lists of 
delinquent lands prepared umler Article 7336, that 
said lists are true and correct and that he has fullv 
complied with and exhausted all resources to col
lect such taxes as authorized and required by Ar
ticles 7264, 7266, 7267, 7268, 7269, 7270, 7272, 7273, 
7274, and 7336, and does not know of, and has made 
diligent inquiry and has been unable to learn of, any 
personal property belonging to any person or per
sons against whom such taxes are shown on said lists 
to be unpaid that he was authorized by law to seize, 
levy upon and sell for the purpose of enforcing the 
payment of such taxes or any part thereof, nor until 
the commissioners court of his county, after full con
sideration and investigation, has entered upon or 
attached to both the insolvent lists and lists of de
linquent lancls the certificate required by said Article 
7263, and no compensation that at the time, or at any 
time thereafter, may be due or· owing to the tax col
lector, either by the State or county, shall be retainecl 
by or paid to the tax collector until he has made the 
affidavits as provided by this article.• Nothing in 
this article is intended or shall be construed as re
quiring any tax collector to levy upon and sell real 
property for the purpose of enforcing the payment 

. of such taxes. [!d. Acts 3rd C. S. 1923, p. 168.] 

Art. 7272. [7630] [5176] ~II property lia
ble for taxes.-All real and personal property held 
or owned by any person in this State shall be liable 
for all State and County Taxes due by the owner 
thereof, including tax on real estate, personal prop
erty and poll tax; and the Tax Colle9tor shall levy 
on any personal or real property to be found in his 
county to satisfy all delinquent taxes, any law to the 
contrary notwithstanding; provided, however, that 
any person, including a lienholder, having an interest 
in property against which there arc taxes which has 
been included in an assessment with other property 
may pay the proportionate part of the ta..'\:es against his 
property without being required to pay any other 
taxes included in the assessment. If the parties at. 
interest cannot agree with the Tax Collector upon the 
amount of taxes to be apportioned to each piece of 
property then the Commissioners' Court shall make 
a fair apportionment of the taxes, and the payment 
of the taxes on a part of the property according to 
such apportionment will relieve it from liability for 
the payment of any of the other taxes included in the 
assessment; and further providing, however, that the 
provision herein, whereby the taxes against a piece 
of property may be apportioned, shall apply to taxes 
due any district, municipality or other subdivision of 
the State, and in the event the parties at 'intemst can
not agree to an apportionment of the taxes then the 
Board of Commissioners having authority over the as
sessment and equalization of such taxes, shall make 
the apportionment in the manner herein provided. 
[Acts 1879, p. 4G; G.L; vol. 8, p. 138; Acts l!J31, · 42nd 
Leg., p. 237, ch. 141, § 1.] · 

Section 2 of .Acts l!l31, repeals all conllicting In ws and 
parts of laws. 
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Art. 7273. [7631] [5177] [4749] Sales of 
personal proiJerty.-In making sales of personal 
property for taxes, the collector shall give notice of 
the time and place of sale, together with a brief de
scription of the property levied on and to be sold, for 
at least ten days previous to the clay of sale, by ad
vertisements in writing to be posted at the court
house door, and at two other public places in the 
county; and such sale shall take place at the court
house door of the county in which the assessment is 
made, by public auction. [Acts 1876, p. 259; G. L. 
vol. 8, p. 1095.] 

Art. 7274. [7632] [5178] [4750] If prop
erty is insuffi.cient.-If personal property levied up
on prove insufficient to satisfy the taxes and penalties 
due and costs accrued thereon, the collector shall 
levy upon and sell so much other personal taxable 
property belonging to the person as will be sufficient 
to satisfy such taxes, penalties and costs in the shme 
manner as an original levy and sale, and, in all cases 
of sales for taxes, if there be an excess remaining in 
the hands of the collector, after satisfying all taxes, 
penalties and costs, the same shall be paid over to 
the original owner by the collector, or deposited in 
the hands of the county treasurer subject to the or-' 
der of such owner. [ld.] 

Art. 7275. [7633] [5179] [4751] Sales of 
real property.-If the delinquent· is not possessed of 
a sufficiency of personal property in the county sub
ject to seizure and sale to satisfy all taxes due by him, 
the tax collector shall seize so much of the real es
tate of such delinquent, situated in the county, as 
will be sufficient to satisfy such taxes and all costs, 
and sell the same in acco1·dance with the provisions 
of the succeeding article. [ld.] 

Art. 7276. [7634] [5180] [4752] Adver
tisement of real property for sale.-In making 
sales of real property for taxes, the collector shall ad
vertise the same for sale in some newspaper pub
lished in the county where the land is to be sold, for 
three successive weeks, if there be one; and the pub
lisher of SllCh newspaper shall receive as compensa
tion not exceeding twenty-five cents for each tract 
or parcel of land so adverti'sed to be taxed as other 
costs of sale against such land. The cost of adver
tising in a newspaper shall be deducted from the fee 
allowed the collector for advertising. The Comp
troller shall allow the collector twenty-five cents per 
tract for each tract of land bid off by the 'State. If 
there be no newspaper published in the county, or, 
there being a newspaper published in the county and 
the publisher thereof '1'efuses to publish the advertise
ment at the price here'in fixed, then the advertisement 
shall be made by posting the same for thirty days pre
vious to the day of sale, at the courthouse door and 
three other public places in the county where the 
land or lots are situated, giving in said advertise
ment such description as is given to the same on the 
tax rolls in his hands, stating the name of the owner 
if known, and if unknown say "unknown," together 
with the time, place, and terms of sale; said sale to 
be for cash, to the highest bidder, at public outcry 
at the courthouse door, and between legal hours, on 
the first Tuesday of the month. [Acts 1881, p. 12; G. 
L. vol. 9, p. 252.] 
' Art. 7277. [7635] [5181] List posted.-Pri
or to the sale of any real property for taxes in any 
county in this State, the tax collector shall adver
tise the same by posting a list of the names of the de
linquents for thirty clays as follows: one copy at the 
courthouse door of the county, and a copy at two oth
er public places in the county where the lands or 
lots are situated. [Acts 1879, S. S., p. 46; G. L. vol. 
8, p. 13,16.] 

A:l't. 7278. [7636] [5182] [4753] Sale con
tinued.-As far as may be practicable, all the lands 
and town lots levied upon for taxes shall be adver
tised in one notice ancl be sold on the same clay; and 

such sales may be continued from clay to day until 
concluded; but at the close of each day's sale the 
tax collector shall make proclamation of such contin
uance on the following day. No sale shall be con
sidered complet~ until the payment of the purchaso 
money; ancl, if the same is not made before the 
completion of the tax sales, the collector shall re-sell 
the property, and continue such sale until the same 
is complete. [Acts 1876, p. 2G2 ; G. L. vol. 8 p. 
1098.] . ' 

Art. 7279. [7637] [5183] [47541] Ho=e
steatls Iiable.-No real estate set apart used or 
cksignatecl as a homestead shall be sold 'for taxes 
other than the taxes due on such homestead. (Ill.] 

Art. 7280. , ('7638] [5184] [4755] Sales of 
.land.-The tax collector, in making sales for taxes 
clue upon real estate, shall sell at auction, at ·th.e 
time ancl place appointed, so much of said real es
tate as may be necessary to pay the taxes and penal
ties clue and all costs accruing thereon, ancl shall 
offer said real estate to the bidder, who will pay the 
taxes and 'penalties due, and costs of sale ancl ex
ecution of deed, for the least amoimt of said real 
estate, who shall be deemed the highest bidder. 
Should a less amount of said real estate than the 
whole tract or parcel of said real estate levied upon 
be sold for the taxes and penalties due and all costs 
of sale and execution ancl deed, the collector shall, in 
making his deed to the purchaser begin at some cor
ner of said tract or parcel of land or town lot ancl 
designate the same in a square as near as practica
ble. [Id.] 

Art. 7281. [7639] [5185] [4756] Tax deed. 
-The tax collector shall execute and deliver to the 
·purchaser, upon the payment of the amount for which 
the estate was sold, and the cost :mel penalties, a 
deed for the real estate sold, which deed shall vest a 
good and perfect title to said land in the purchaser, 
if not redeemed in two years, as provided by law, 

, which deed shall state the cause of sale, the amount 
sold the price for which the real estate was sold. 
the ~ame of the person, firm, company or corporation 
on whom the demand for taxes was made, provided 
the name is known, ancl if unknown say "unknown," 
the same description of the land. as is given in the 
tax rolls, and such other description as may be prac
ticable for better identification; and when real estate 
has been sold he shall convey, subject to the right of 
redemption p~ovidecl for in A~·ticle 7283, all the !ight 
and' interest which the former owner had therem at 
the time when .the assessment was made. [Canst., 
art. 8, sec. 13; Id.] 1 • \ 

I 

Art. 7282. [7640] [5186] [4757] Sales re
ported.-,Vhen the collector .shall have made sale. of 
any real estate under this chapter, he ~h~ll make Im
mediate return of said sale to the commrsswners court. 
stating in said return the land sold, the name of the 
o1vner, if known, and if unknown, s~ate tire fact, the 
time of sale, the amount for which smcl sale ~vas macl.e, 
to"'ether with the name of the purchaser, whrcb retu:n 
sh~ll be entered of record on the minute books of sard 
court. [Icl.] 

Art. 7283. [7641] [5187] [4758] Re
deinntion.-The owrier of the real est~te sold for 
the ;ayment of taxes, or his heirs or, assigns or legal 
representatives, may, within two (2) years after the 
date of filing for record of the purchaser~. d;ed, .~~~~e 
the right to redeem the land on the fallon u~~:, basrs_. 

(1) Within the first. year of the redempti<_m pcrwd 
upon the payment of the amount of money pmd for ~he 
land includino- One Dollar ($1.00) tax deed recordmg 
fee ;nd all ta~es, penalties, interest and cos;s there
after paid thereon plus ten per cent (10%) oj_ the ag-
gregate total. · .· .· 1 

(9) Within the last year of the redemptiOn pcuoc 
· up~1 the payment of the amount of money paid for ~he 
land includin"" One Dollar ($1.00) tax deed recordmg 
f~e ~nd all ta~es, penalties, interest ancl costs there-
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after pahl thereon plus twenty per cent (20%) of the 
aggregate total. 

Provided, that, subject to the owner's right to re
deem as aforesaid, any lien holder or party inter
ested may within the time above specified redeem said 
property under the same provisions. 

Sec. 2. This Act is intended to a11ply to and gov
ern the amount necessary to be paid for redemption 
from all State, County, municipal and/or district tax 
sales of real estate heretofore ·or hereafter made re
gardless of the legal method used in making such sales. 

Sec. 3. In addition to redeeming direct from the 
purchaser, redemption may also be made as provided 
in Articles 7284 and 7285 of the Revised Civil Statutes 
of Texas of 1925. [Acts 1876, p. '262 ;. G.L. vol. 8, p. 
1098 ; Acts 1933, 43rd Leg., 1st C.S., p. 91, ch. 31, § 1.] 

Section 4 of Acts 1033, provides that if any section, sub
section, sentence, clause or word of the act shall be held 
to be unconstitutional, the remaining part thereof shall 
remain in full force. 

Art. 7284. [7643] [5188] Redemption from 
private purchasers.-Any person having the right to 
redeem any land sold at a tax sale may do so by pay
ment, within the time prescribed by law, to the tax 
collector of the" county in which the said land was 
sold, of the amount which the law· requires to be paid; 
provided, that the owner of said land, or his agent, 
shall first have made affidavit that he has made dili
gent search in the county where said land is situated 
for the pm·chaser thereof at the tax sale, and has 
failed to find him, or that the purchaser at such tax 
sale is not a resident of the county in which the land is 
situated, or that he and the purchaser cannot agree 
on the amount of redemption money. In such cases 
only shall the owner or agent be authorized to redeem 
the same by the payment to the collector of taxes. 
[Acts 1879, S. S., p. 29; G. L .. vol. 9, p. 61.] 

Art. 7284a. Reden1ption from. district tax 
sales.-'\Vllenever land is sold under a decree and 
judgment of Court for taxes levied by or for any dis
trict organized under the laws of the State of Texas 
with authority to levy and collect taxes, the owner of 
such property, or any one having an interest therein, 
shall have the right to redeem the same at any time 
within two years from the date of such sale upon pay
ment of double the amount paid by the purchaser at 
such sale; provided, that the purchaser at such fore
closure sale, and his assigns, shall not be entitled to 
the possession of the property sold for taxes until the 
expiration of two yea1•s from the date of such sale. 
[Acts 1927, ,10th Leg., p. 25, ch. 20, § 1; Acts 1927, 40th 
J~g., 1st C. S., p. 195, ell .. 69, § 1.] 

Art. 7284b. Redemption from state or county 
tax sales.-·whenever land is sold under a decree and 
judgment of court for taxes levied by or for the State, 
or by or for any County within the State, the owner of 
such property, or any one having an interest therein, 
shall have the right to redeem the same at any time 
within two years from the date of such sale upon pay
ment of double the amount paid by the purchaser at 
such sale; provided that the purchaser at such fore
closure sale, and his assigns, shall not be entitled to 
the possession of the property sold for taxes until the 
expiration of two years from the date of such sale. 
[Acts 1927, 40th Leg., 1st C. S., p. 1D5, ch. 70, § 1.] 

Art. 7285. [7644] [5189] Receipt of co} .. 
lector, notice when.-Each tax collector to whom 
11a:yme:nt is made under the provisions of this chapter 
shall give a receipt therefor, signed by him officially 
in the presence of two witnesses; which receipt when 
duly recorded, shall be notice to all persons that the 
land therein described has been redeemed ; and said 
collector shall on· demand pay over to the purchaser at 
said tax sale the money thus received by him. [Acts 
187D, S. S., p. 29; G. L. vol. 9, p. 61.] 

A~t. 7286. [7645-46] Relief, when.-.A.ny per
son whose land has been rendered for taxation, 'vheth
er the same was rendered in the name of the original 

.grantee or not, and has also been placed upon the un
rendered rolls for the same year, shall be entitled to 

relief upon complying with the requirements herein 
indicated. If any such lands shnll have been sold 
for the taxes charged upon the unrenderecl rolls, and 
bought by the State, the owner thereof, his agent or 
attorney, shall present to the tax collector of the coun
ty in which the land is situated an affida>it to the 
effect that the same land has been rendered for taxa
tion, and placed upon the regular assessment rolls for 
the year mentioned. Said affidavit shall contain an 
accurate description of the land and be accompanied 
with the certificate of the assessor tllat the same is 
true and correct; and the tax collector shall thereupan 
present such person with a written statement, ofii
cially signed, that the said tax has been cancelled, and 
make a note of the same upon the 1mrenderecl rolls ; 
provided, the provisions of this article shall apply to 
all such lands at any time after the collector shall re
ceive the rolls until the same shall have gone into tlH.: 
hand:s of a private purchaser; and if the owner shall 
have paid the taxes charged upon the unrendered rolls 
at any time previous, he shall be entitled to the war
rant of the Comptroller for the amount so paid in the 
same manner as is provided in Article 7287 of this 
chapter, in cases of redemption from individual pur
chasers. The tax collector shall make no charge what
ever for the duties herein mentioned. [Acts 1S8i, p. 
107; G; L. YO!. 9, p. 199.] 

Art. 7287. [7647] [5192] Certificate of re
dempticn.-vVllen the owner of such lands shall have 
redeemed the same from a private purchaser, the tax 
collector shall furnish him a certificate to that effect; 
and upon presentment of said certificate to the ComJ}
troller, the Comptroller shall issue to him a warrant 
upon the State Treasury for the amount of such tax. 
This warrant shall be rec~ivable for all taxes to the 
State. For issuing the certificate provided for in this 
article, the tax collector shall be allowed the sum of 
fifty cents to be paid by the applicant. [ld.] 

Art. 7288. [7648] [5193] [4759] Lands to 
be bid in for State.-Should the tax collector fail 
to make sale of any real estate for want of a purchaser, 
lle shall bid the same off for the State for the taxes 
and penalties due, and all costs accruing- thereon, and 
execute a deed to the State; and one deed shall include 
all tracts of land bid off to the State at such tax sale. 
and make due return thereof, under such forms and 
directions as the Comptroller may furnish and direct. 
After sale and purchase by the State of any real estate, 
it shall not be lawful for said collector to levy upon 
or ad>ertise ·or sell the same for any remaining or 
accrued taxes clue thereon until the same shall ha•e 
been redeemed by the owner or. is sold by the State. 
Said collector shall, on final settlement of his accounts 
with .the commissioners court and the Comptroller, he 
entitled to a credit for the amount of taxes clue thP 
State and county, respectively, for which tlw lands 
and lots were bid off to the State. [Acts 187D, S. S., 
p. 36; G. L. vol. 9; p. 68.] 

Art. 7289. [7649] [5194] May redeem.-The 
owner of any lnnds that may have been con>eyed to 
the State under the provisions of the foreg:oing article. 
or his agent, desiring to redeem the same, may do sn 
by depositing with the collector of the county in which 
the lands were ~old double the amount of the pnrchnse 
money and all accrued taxes thereon, witl1in two years 
from the elate of the deed to the State; and such col
lector shall execute a receipt to such ownet·, or agents, 
gi>ing therein the amonnt of money receiwd, and a 
description of the land so as to identify the same, ancl 
Eign and seal the same officially; ancl, upon presenta
tion of such receipt to the Comptroller, he shall execute 
to the owner a relinquishment under his signature and 
seal of office, which may be admitted to record in like 
manner with other conYeyances of land. [Id.] 

Art. 7290. [7650] [5195] If not redeemed.
In case said land shall not ha Ye been redeemed as pro
Yided in Article 72SD, then the same may be sold as 
IJl'OYidecl in ~ticle 72SS. [Id.] 
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A~t. 7291. [7651] [5196] May redeem by prepaid and correct! ad I· 1 b 1 .· . 
payJ.ng cost~.-'l'he owner of real estate which has evidence of the fact ~f s~~~s~~c-i s a.l be pnm.a fa~w 
1Jee!1 bought m by the State for taxes, or his heirs or bavinrr been given and of the t't ficayon ~d dlrectwn 
ass1gns, may redeem the same at any time prior to the given."' [Id.] - ' lme w 1en e same "·as 
sale thereof, by the payment to the collector of the 
county in which such real estate is situated or to 
the Comptr_?ller, if in an unorganized county,' of the 
amount designated by the Comptroller as clue thereon 
with costs of ac1Yertisement; and if it shall at any 
time appear to the satisfaction of the Comptroller 
thn t any land has been sold to the State for taxes 
which have been paid. or that the sale has not been 
macle in accordance with the law authorizing the sale 
of land for. taxes, he shall upon the payment of the 
amount. that may be clue thereon, cancel such sale; 
and dellver to the owner of the land or his a()'ent a 
certificate under seal of his departm~nt, settin; fo;th 
the fact that such land has been redeemed, or that such 
sale has been cancelled ; which certificate shall release 
the interest of the State and the same mav be recorded 
in the proper county as other conveyances of real es
tate are recorded. [Id.] 

Art. 7292. [7652] [5197] Board of in-
quiry.-Each commissioners court shall, at the rerular 
terms of said courts sit as a court of inquiry in ~ases 
:where land has been erroneously rendered for taxes; 
and any land owner whose land has been or may be 
sold to the State for taxes may appear before said 
court in person or by proxy and show to the satisfac
tion of a majority of said court that the taxes for 
which his lands have been sold have been paicl, al
though the same was rendered in an incorrect ab
stract n_umber or survey or original grantee; there
upon saiCl court shall issue to said land owner a cer
tificate setting forth fully said facts, which certificate 
shall be signed officially by the county judge of said 
county; and, upon presentation of said certificate to 
the Comptroller, he shall execute and deliver to said 
land owner a valid deed relinquishing all the right, 
title and interest the State mp.y have acquired in and 
to said land by reason of such tax sale. [Acts 1889, p. 
31 ; G. L. vol. 9, p. 1058.] 

Art. 7293. [7657] [5209] [4769] Lands of 
non-residents in unorganized counties.-The taxes 
upon lands lying in and owned by non-residents of un
organized counties, and upon lands situated in the ter
ritory not laid off into counties, shall be paid and col
lectecl at the office of the Comptroller, under such 
regulations as be may adopt for that purpose. [Canst., 
art. 8, sec. 12.] 

Art. 7294. [7658] [5210] Payn1ent of State 
moneys.-All tax collectors and other officers or ap
pointees authorized to receive public moneys shall ac
count for all moneys in their hands belonging to the 
State, and pay the same over to the State Treasurer 
whenever and as often as they may be directed so to 
clo by the Comptl'oller; provided that tax collectors 
shall have thirt~7 (lays from the elate of such direction 
within which to comply with the same. [Acts 1879, S. 
S., p. 5; G. L. vol. 9, p. 37.] 

Art. 7295. [7659] [5211] Payment of other 
money.-All tax collectors and other officers or ap
pointees authorized to receive public moneys shall ac
count for all moneys in their hands belonging to their 
res11ective counties, cities or towns, and pay the same 
over to the respective county treasurers or city treas
urers whenever and as often as they may be directed to 
do so by the respective county judges, or county com
missioners courts or mayor or board of aldermen; pro
vided that tax collectors shall have ten days from the 
elate of such direction within which to comply with the 
same. [Id.] 

Art. 7296. [7660] [5212] Notification to 
pay.-The notification and direction provided for in 
the two preceding articles may be verbal, written or by 
telegram; ancl if written or by telegram, proof of the 
deposit_ in the post office or telegraph office of such 
notiac:ation and direction, with postage or charges duly 

. Ax:t. 7297. [7661] [5212a] Duty to sue.-The 
clistr~ct .or. county attorney of the respective counties 
?f tl_ns Stat~, ~Y order of the commissioners court, shall 
mstitute smt m the name of the State for-recovery of 
all 111_0ney clue the State and county as taxes clue and 
unpmd on m:renclerecl personal property ; and in all 
smts where JUgclments are obtained under this law 
the person owning the property on which there ar~ 
taxes clue the State and county shall be liable for all 
c?~ts. Th~ State and county shall be exempt from lia
bil!tY for any C'Osts growing out of such action. All 
smts brought under this article for the recovery of 
taxes clue on personal property shall be brought ag~inst 
t?e person or persons who owned the property at the 
time sucl~ property shoulcl have been listed or assesE>ed 
for taxatiOn. No suit sb:J.ll be brought until after cle
m1!-nd is made by the collector for taxes clue, and no 
smt shall be brought for an amnunt less than twentv
five dollars. Such suits may be brouo-bt for all taxes 
so due and unpaid for which such deli~quent tax payer 
may be in arrears for and since the year 1886. 

Art. 7298. [7662] Limitation not available 
-That no delinquent taxpayer shall have the rio-ht t~ 
plead in any_ C?ur~ or in any manner rely upo~ any 
Statute of LimitatiOn by way of defense against the 
payment of taxes clue from him or her to the State. 
Ol' an:v: county, city, town, Navigation District, Drain
age D1strict, Hoacl District, Levee District Rec:lmna
tion District, Irrigation District, Improv~ment Dis
t~ict, School Dis~rict and all other Districts ; pro
VIded, that no smt shall be brom;ht for the collection 
of delinquent taxes of a School District or Hoad Dis
trict unless instituted within ten years from the time 
the same shall become delinquent. [Acts 1st C.S. 1895, 
p. 6; G.L. vol. 10, p. 1052; Acts 1929, 41st Leg., 2nd 
C.S., p. 161, ch. 81; § 1; Acts 1931, 42nd Leg., p. 419, 
ch. 252, § 1.] 

CHAPTER' 9.-BACI< TAXES ON UNRENDERED 
LANDS 

Art. 
7299. 
7300. 
7301. 
7302. 
7303. 
7304. 
7305. 
7306. 
7307. 
71108. 
7309. 
7310. 
7311. 
7312. 
7313. 
7314. 
7315. 
7316. 
7317. 
7318. 

Back taxes on unrendered lands. 
Annual list. 
List forwarded. ', 
Board to. value such lands; 
Making of rol113. 
Collector to give notice. 
Collections enford.ed. '1 
List of lands sold to State. 
s~~ 1 
Advertisement and redemption. 
Land sold, how. . 
Sale may be continued. · 
Deed executed. 
Execution of deed. 
Effect of deed. 
Report of sales. 
Proceeds of sale. 
Collections applied. 
Costs deducted. 
Unsold land reported. 

Article 7299. [7663] [5213] Back taxes on 
unrendered lands.-In all cases where lands or real 
estate have not been assessed for taxation for an.r 
year since the year one thousand eight hundred and 
se>enty, the same shall be assessed and the taxes 
thereon collected in the mode prescribed in this chap
ter. [Acts.1876, p. 214; G. L. val. 8. p. 1050.] 

Art. 7300. [7664] [5214] Annual Iist.-On 
the first day of July of each year, the Comptroller 
shall cause to be prepared a list of all unrenderecl 
lands in each countY subject to taxation and not as
sessed, in which shail be specified the name of the orig
inal gra~tee, the abstract number, the number of acres, 
the vear for which such lands were unrendered, and 
the I:ate of State and county taxes for such year. [Id.] 
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Art. 7301. [7665] [5215] List forwarded.
Upon completion of such lists, the Comptroller shall 
forward the same to the board of equalization of the 
respective counties, with the verification that the said 
list is a true and correct statement of all the unren
dered land and real estate in--- county for the year 
---, as shown by the records of his office. [ld.] 

Art. 7302. [7666] [5216] Boar£1 to value 
such lands.-Upon receipt of such list or lists by the 
board of equalization of such county, they shall value 
each tract of land or parcel of real estate so mentioned 
and described in the said lists at their true and full 
value, as near as can be ascertained, for the year it 
was omitted to have been rendered. [Id.] 

Art. 7303. [7667] [5217] Making of rolls. 
-'-\Vhen the board of equalhmtion completes the valua
tion, they shall cause to be made out three separate 
rolls, jn such manner as the Comptroller may pre
seribe ; they shall place one in the hands of the tax 
collector, forward one to the Comptroller, and file one 
in the office of the county clerk. for the inspection of 
the public. [Tel.] 

Art. 7304. [7668] [5218] Collector to give 
:notice.-Upon receipt of the rolls by the tax collector, 
he shall advertise in some weekly newspaper published 
in his county, and, · if no paper is published in his 
county,. by posting printed circulars in not less than 
eight public places in his county, for four consecutive 
weel;:s, that the rolls for the collection of taxes on un
rendered land and real estate have been placed in his 
hands, and that unless the taxes are paid within sixty 
days after the date of said notice he wil.l proceed to 
collect the same as provided by law for the collection 
of delinquent taxes. [Id.] · 

Art. 7305. [7669] [5219] Collections en
:forced.-After the expiration of said sixty days, if the 
taxes on any such lands are not paid, the tax collector 
shall proceed to enforce the collection of said taxes in 
the mode provided in this title for the enforced collec-

. tion of delinquent taxes; and he shall be entitled to 
the same fees and penalties as are allowed him for 
the collection of other delinquent taxes. [ld.] 

Art. 7306. [7670] [5220] List of lands sold 
to State.-The Comptroller on or before the first day 
of each year, shall make out and forward to the tax 
collector of each county a full and complete list of all 
real estate situated in said county that has been pre
viously, at tax sales, bid off to the State for taxes as
sessed in the county where the land is situated, since 
the thirty-first day of December, 1876, the owners of 
which have failed to redeem the same within two years 
from the date of said sale by payment or tender of 
payment to the proper officer of double the amount of 
taxes and costs for which said real estate was bid off 
to the State, together with all subsequent taxes that 
have become due on the same from the date of sale to 
the last date on which the same could have been re
deemed. [Acts 1879, p. 79; G. L. vol. 8, p. 1379.] 

Art. 7307. [7671] [5221] Sale.-Eacb tax col
lector, within ninety days after receipt of said list, 
shall call to his aid the county surveyor of his county, 
and, as near as may be, ascertain if any lands con
tained in said list do not in fact exist in said county, 
or are embraced in other surveys conflicting therewith, 
and upon which the taxes have been paid; and, after 
deducting the same from said list, he shall proceed to 
sell each tract of land therein described, whether be
longing to residents or nonresidents, for the payment 
of such sums of money as may be designated on said 
list as due thereon, together with all costs that may 
accrue in advertising and selling the same as herein 
provided. [Id.] · 

Art. 7308. [7672] [5222] Advertisement 
and re<lemption.-The tax collector shall, plior to 
the sale of any real estate that has been previously bid 
orr to the State at tax sales, the owners of which have 
failed to redeem the same, acl\ertise the real estate 
to be sold in some newspaper published in the county 

for six successive weeks, if there be such newspape!: 
published therein, otherwise he shall post advertise
ments of said s·ale at the courthouse door and at one 
public place in each justice's precinct of his county for 
af least six weeks, giving in said advertisement, "·heth
er published or posted, such description of the lands 
to be sold as shall be given on the Comptroller's list, 
and stating the time, place and terms of sale, which 
shall be between legal hours on the first Tuesday of 
some specified month at the court bouse door at public 
outcry, to the highest bidder for cash; provided, that 
no real estate shall in any case be sold for less than the 
amount designated by the Comptroller as clue thereon, 
together with all costs of advertisements and sale. 
The former owner of any such real estate, his heirs or 
assigns, may redeem the same at any time prior to the 
sale thereof, by the payment to the collector of the 
county in which such real estate is situated, or to the 
Comptroller, if in an unorganized county, of the 
amount designated by the Comptroller as due thereon. 
with costs of advertisement. If it shall at any time 
appear to the satisfaction of the Comptroller that any 
land has been sold to the State for taxes which have 
been paid, or that the sale has not been made in ac
cOt·dance with the law authorizing the sale of land for 
taxes, he shall, upon the payment of the amount that 
may ·be due thereon, cancel such sale ; · and in all cases 
he shall deliver to the owner of the land, orhis agent, 
a certificate under tbe seal of his department, setting 
forth the fact that such land bas been redeemed, or 
that such sale has been canceled, which certificate shall 
release the interest of the State, and the same may be 
recorded in the proper county as other conveyances of 
real estate are recorded. [Acts 1884, s. S. p. 31; Id. G. 
L. vol. 9, p. 563.] 

Art. 7309. [7673] [5223] Land sold, how.
At the time and place appointed for said sale, the tax 
collector shall offer for sale each separate parcel of the 
real estate advertised, and shall sell the same to the 
biduer who will offer the largest amount of money 
therefor. [Acts 1879, p. 7D ; G. L. vol. 8, p. 1379.] 

Art. 7310. [7674] [5224] Sale may be con
tinued.-If the sale of the i:eal estate advertised as 
provided herein shall not be completed on the day it is 
commenced, said sale may be continued for ten consec
utive days, from day to day, by announcement of the 
tax collector to that effect; and the said collector may. 
if there be on any clay a less number than three bid; 
ders present, adjourn said sale to the first Tuesday in 
the following month. [ld.] 

Art. 7311. [7675] [5225] Deed executed.
\<Vben a sale has been made of any real estate as here
in provided, the tax collector, npon payment of the 
amount bid for the same, shall make, execute qnd de
liver to the. purchaser a deed for :;well real estate, 
specifying .in said deed the cause -and date of sale, 
the number of acres sold if the same can be ascer
tained, the name of the person, firm; corporation or 
company in whose name the land was assessed, and all 
such descriptive information as may be necessary to 
identify the property conveyed; provided, that the 
purchaser may, after p:;tyment, as described in this 
article, ask a delay of sixty days within which to have 
said real estate surveyed by the county surveyor, said 
survey to be made at the expense of tlie purchaser, and, 
upon a certificate from the collector directed to the 
surveyor, that the }J{}rson named in the certificate has 
purchased and paid for the same, not to exceed one 
dollar for each survey, to be paid for out of the sale 
of such survey. [Id.] 

Art. 7312. [7676] [5226] Execution of deed. 
-When a survey has been made, as provided in the 
preceding article, and a copy of .the field notes, certi
fied to as true and correct by the comity surveyor, filed 
with the tax collector, the said collector shall there-· 
upon make, execute and deliver to the purchaser a deed 
to said real estate, which deed shall, in addition to the 
requisite hereinabo>e named, contain the field notes 
certified by the county sune.ror. [Id.] 
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Art. 7313. [7677] [5227] Effect of deed.- Art. 
Dee!1S made, executed and deliyered by tax collectors n:w. Snits to foreclose tax lien. 

7327. Unknown owner. 
under the authority of this chapter shall be held to 7828. Proceedings in tax snits. 
ycst a good :mel perfect title to the real estate therein 7328a. ~'ax sales of real estate. 
described in the l)Ul'Chaser, and may be impeached only 7320. Defen8e to tax suits. 

7330. Sherif!' to execute <leeds. for fraud; proYiclecl, that the former owner shall have 7331. Fees of tax collector. 
two years from the date of said deed to redeem the 7331a. [Hepealeu.] · 

b · t th h d bl th t 7332. Other fees. same Y paymg o e pure aser ou e e amonn 7333. Fees taxed as costs. 
paid for said land by the purchaser at such sale, to- 73<>±. "Tract." 
gether with all subsequent taxes paid by the purchaser, 7335. Contract with attorney. 
\"l"th ei!!"ht per cent interest on the amount of such sub- 7335a. Delinquent tax contracts. ' ~ 733G. Penalty. 
sequent taxes. [Id.] 733Ga. Heleasing interest and penalties on arl valorem and 

Art .. 7314. [7678] [5228] Report of sales.- poll taxes. · 
· 1 · t ' f 1 1 1 th · 73~Gb. [RetJeale<l.] ''hthin t ur y c.ays a ·ter .sa es mac e nne er e prov1- 733Gc. Helease of interest and penalties on au valorem 

sions of this chapter, the tax collector shall make a re- and poll taxes. 
port to the commissioners court of his county, and also 7330<1. Release of interest and penalties on ad valorem 
to the Comptroller, giving in said reports such clescrip- riJ3~_poll taxes on .payment on or ll.efore l\larch 15, 

tion of the real estate sold as is given in the Comp- 733Ge. Priority in payment of school taxes. 
troller's list, and stating the amounts clue the State. 733Gf. Remission of delinquent taxes, compilation of' ree-

f oru of delinquent taxes not !.Jarred. county and collector respectively, and the amount ·or ~?~7. Cities may avail. 
which said laiicl was sold, and the name of "the party t3.o8. Exemptions from this chapter. 
to whom each tract was sold. [Icl.] 7330. l\Iay redeem before sale. 

7340. l\Iay redeem from State. 
Art. 7315. [7679] [5229] Proceeds of .sale. 73:41. Evidence of title to redeem land. 

ft 7342. Unknown or non-resident. -'.rax collectors shall, within sixty days a er pay- 7343. Similar proceeding-s I.Jy cities and independent school 
ments for real estate sold under the provisions of this districts. 
chapter, after deducting from the proceeds of sale all 7344. Land platted and numbered. 

cl t th tl ·· 1 · · cl ffi 7345. Separate payments. costs ue o em or 1eu· prec ecessors 1n sm o ce, 7345a. Transfer of tax lien. 
pay into the county treasury of the co1mty in which 
said real estate is situated the amount of taxes shown 
by the Comptroller's list to be clue to said county, and 
the balance of said proceeds shall be paid by him into 
the State Treasury within the said sixty days, in such 
manner as may be directed by the Comptro,ller. [Id.] 

Art. 7316. [7680] [5230] Collections ap
plied.-Taxes collected by the State or county, by sales 
made under the provisions of this chapter, shall be 
nlaced to the credit of the different funds for which 
originally. assessed under the direction respectively of 
the Comptroller and the commissioners court of the 
county in which the sale is made; the balance of the 
proceeds, after satisfying all taxes, penalties and costs 
accrued, shall, under the direction of the Comptroller, 
be placed in the State Treasury, subject to be re
claimed by the owner of the lund on proof as required 

·in case of escheatecl estates. [Acts 1884, S. S. p. 31; 
G. L. vol. 9, p. 503.] 

Art. 7317. [7681]' [5231] Costs deducted.
The tax collector shall be entitled to deduct and retain 
out of the proceeds of sale of each separate parcel of 
real estate sold, as hereinbefore provided: 

1. Such amount as may be designated in the Comp
troller's list as costs due thereon to the collector. 

2. If the advertisement of sale is published in a 
.newspaper, such a proportion of the actual amount 
paid for advertising as the number of acres in such 
separate parcel sold bears to the whole number of acres 
advertised; or, if the advertisements are posted, the 
sum of one dolla1:. 

3. Two dollars for every deed made, executed, and 
delivered under the provisions of this chapter. [Aets 
1879, p. 79; G. L. vol. 8, p. 1379.] 

Art. 7318. [7682] [5232] Unsold land re
ported.-If, after the expiration of ninety days after 
the receipt by the tax collector of the Comptroller's list, 
any real estate described in said list shall remain un
sold, the said collector shall make separate reports of 
such fact to the commissioners court of his county and 
the Comptroller respectively; and the said parcels of 
real estate shall be embraced in the next list furnished 
by the Comptroller to the tax collector. [Icl.] 

Art. 
7310. 
7320. 
7321. 
7322. 
7323. 
n24. 
7325. 

CHAPTER 10.-DELINQUENT TAXES 

"Real property." 
A lien on land. 
Listed I.Jy tax collector. 
Delinquent tax record. 
Delinquen"E tax list published. 
Notice to owners of delinquency. 
Notice, how made up. 

Article 7319. [7683] "Real property."-For 
the purpose of taxation, real property shall include all 
lands within this State, and all buildings and fixtures 
thereon and appertaining thereto, except such as are 
expressly exempted by law. [Acts 1895, p. 50; Acts 
1897, p. 132; G. L. vol. 10, pp. 780-1186.] 

Art,· 7320. [7684] A lien on la:nd.-All lands 
or lots which have been returned delinquent or re
vortecl sold to the State, or to any city or town, for 
taxes due thereon since the first clay of January, 
1885, or which may hereafter be returned delinquent 
or reported sold to the State, or to any city or town. 
shall be subject to the provisions of th~s chapter, and 
said taxes shall remain a lien upon the said land, al
though the owner be unknown, or though it be listed 
in the name of a person not the actual owner; and 
though the ownership be changed, the land may be 
sold under the judgment of the court for all taxes, 
interest, penalty and costs shown to be clue by such 
assessment for any pn~cecling year. [Acts J897, p. 
132.] 

Art-. 7321. [7685] Listed by tax collector. 
-The commissioners court of each county shall cause. 

. to be prepared by the tax collector, at ~he expen~e 
of the county (the compensat~on for making_ o~1t the 
delinquent tax record 1to be fixed by the commrss1oners 
court) a list of all lands, lot~! or parts of l?ts sold to 
the State for taxes since the first clay of Jnnnnry, 
1885 and which have not been recleemecr in their re
spective counties and unorganized cou_nties ~ttachecl 
thereto, and have such lists recorded m bo?ks to be 
called the "Delinquent Tax Record," showmg when 
the lands or lots were reported delinquent or sold to 
the State for taxes, also the name of _the owner at 
the time of such sale or delinquency, 1f known, t~.e 
number of acres, the amount of taxes due when ~rst 
sold and the amount of all taxes assessed agam~t 
the 'owner thereof and returned delinquent for eacb 
year as shown by the records of the. tax collector'_s 
office; and, in making up the list or lls~s ~onte~nplat· 
ed by this chapter, corrections and onus~wns m t}lC 
description of any real estate embraced m s~ICh ll~t 
or lists shall be made, so that 'Yhen the con:c;ct~ons ~~ e 
made and the omissions supplied, the descnptwn." 11! 
be such as is given in the abstracts o: all t_he trtlea 
and atented lands in the State of Te;;a:;;, or St)ch D;S 

Ite furnished by the Land Comrmssroner, and. 1t 
~i'ti be required, in bulk assess·ments, t_o appor~wn 
to each tract or lot of land separately, rts p~·o rD;ta 
share of the entire tax, penalty and cost. 'Ih_e llst 
for each county, when certified to by the county JUdge, 
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and the assessment rolls and books on file in the tax 
collector's office, shall be prima facie evidence that 
all the requirements of the law have been complied 
with by the officers charged with any duty thereunder, 
as to the regularity of listing, assessing, levying of 
all taxes therein mentioned, and reporting as delin
quent or sold to the State any real estate whatsoever, 
and that the amount alleged against said real es
tate is a true and correct charge; and, in case the 
description of the property in said list or assessment 
rolls or books is not sufficient to properly identify the 
same, and of which property there is sufficient de
scription in the inventolies in the assessor's office, 
then said inventories shall be admissible as evidence 
of the description of said property. This delinquent 
tax record for. each county shall be delivered to and 
preserved by the county clerk in his office; and the 
commissioners court shall cause a duplicate of same 
to be sent to the Comptroller ; provided, where the 
records are incomplete in any county, the Comptroller 
shall furnish such county with a certified copy of 
the delinquent list for any year or years. [Id.] 

Art. 7322. [7686] Delinquent tax: record.
On receipt of such delinquent tax record the county 
clerk of each of the colmties of this State, respective
ly, shall certify the same to the commissioners court. 
for examination and correction, and he shall there
after cause the same to be recorded in a book labeled 
the "Delinquent Tux Record of --- County." The · 
delinquent tax record shall be arranged nmherically 
us to abstract numbers, and shall be accompanied by 
an index showing the names of delinquents in al
phabetical order. [Id.] 

Art. 7323. [7687] Delinquent tax: list pub
lished.-Upon the completion of said delinquent tax 
record by any county in this State the commissioners 
court may, in their discretion, cause the same to be 
published in some newspaper published in the county 
once each week for three consecutive weeks, but if no 
newspaper is published in the county, such list may be 
published in a newspaper outside the county to be 
designated by the commissioners court, by contract 
duly entered into, and a publisher's fee of twenty
five cents shall be taxed against each such tract or 
varcel of land so advertised, which fee, when col
lected, shall be paid into the county treasury; and 
the commissioners coint of said county shall not 
allow for said publication a greater amolmt than 
twenty-five cents for each tract of land so advertised 
:mel such publication and any other publication in a 
newspaper provided for in this chapter may he proved 

~by ailidavit of the printer of the newspaper in which 
the publication was made, his forema>l or principal 
clerk,annexed to a copy of the publication, speciiyin~ 
the times when and the DUper in which publiration 
was made. All corrections made in said record under 
this article shall be noted in the minutes of the com
missioners court, and shall be certified by the county 
clerk to the Com!)troller, who shall note the same 
upon his delinquent tax record. If such delinquent 
tax record be not published correctly, in accordance 
with the copy furnished such newspaper, then no 
compensation shall be allowed for such publication, 
but failure to so publish such list shall be no defense 
to a suit for taxes due. [Id. Acts 2nd. C. S. 1923, p. 
ilH.1 

Art. 7324. Notice to owners of delinquency.
During the month of July each year, or as soon there
after as practicable, the collector of taxes in each coun
ty of this State shall mail to the tax roll address of 
each owner of any lands or lots situated in the county 
a notice showing the amount of taxes delinquent or 
past due and unpaid against all such lands and lots 
as shown by the delinquent tax record of the county 
on fi1e in the office of the tax collector, a duplicate of 
which shall also have been filed in the 'office of the 
Comptroller of the State and approved by such of
fice, but failure to send ot· t·ecein.! such notice shall be 
no l1efense to a suit lJronght for taxes. Such notice 

shall also contain a brief description of the lands and 
lots appearing delinquent and the various sums or 
amounts clue against such lands and lots for each year 
as they appear to be delinquent, according to such 
records, and it shall also recite that unless the owner 
of such lots or land described therein shall pay to the 
tax collector the amount of taxes, interest, penalties 
and costs set forth in such notice within thirty days 
from. the date of notice, that the county or district m;
torney will institute suits for the collection of such 
moneys and for the foreclosure of the constitutional 
lien against such lands and lots. Each tax collector, 
as soon after mailing such notice as practicable, shall 
furnish to the County or District Attorney duplicates 
of all such notices mailed to the taxpayers in accord
ance with the provisions of this law, and also, lists of 
lands and lots located in the county appearing on 
the delinquent tax records in the name of "unknown" 
or "unknown owners," or in the name of persons whose 
correct address or place of residence in or out of the 
county saici collector is unable by the use of diligence 
to discover or ascertain, against which taxes are de
linquent, past due, and unpaid, and such lists or state
ments shall show the amount of State and County tax
es delinquent, past due, and unpaid against each such 
tract or lot of land for each year they appear to be 
delinquent according to the delinquent tax records of 
the county, and shall, likewise contain a brief descrip
tion of all such lauds and lots. The tax collector shall 
furnish on demand of any person, firm or corporation 
like statements with reference to any particular lot 
or tract of land for whatever purpose desired, which 
shall be in all instances certified by him with the seal 
of his office attached. Whenever any person, or per
sons, firm or corporation shall pay to the tax collector 
all the taxes, interest, penalties and costs shown by 
the delinquent tax records of the county to be due and 
unpaid against any tract, lot or parcel of land for 
all the years for \vhich taxes may be shown to be due 
and unpaid, prior to the institution of suit for the 
collection thereof, the tax collector shall issue to 
such person or persons, firm or corporation, a receipt 
covering such payment as is now required by law. 

Provided that if the House Bill No. 331,~ pending 
in the Senate, becomes a law, then the provisions of 
this Article 7324, so far as they may conflict with said 
law, shall be controlled by the provisions of said law. 
[Acts 1915, p. 250; Acts 2I)d C.S. 1919, p. 184; Acts 
2nd C.S. 1923, p. 32; Acts 1931, 42nd Leg., p. 196, ch. 
117, § 1.] 

'No record of House Bill No. 331 becoming a law. 
~ection 4 of Acts 1D31, proYidcs that no ta:xes delinq ucnt 

at the time of its passage shall be aiTected thereby but 
they shall remain due and dclinqu~mt until paid with 
penalty and interest as if this net had not been enacted. 

Section 5 repeals all conflicting laws and parts of laws. 

Art. 7325. Notice, how made up.-In making 
up the notices or statements provided for in the pre
ceding article, each tax collector shall rely upon the 
delinquent tax records compiled as required by law, 
approved by the commissioners court, and a duplicate 
of which has been fi1ecl in the office of the Comptrol
ler, and which has or may be approved by the Comp
troller. The tax collector, whenever there shall be 
one vear or more of back taxes that have not been 
incll{ded in such delinquent tax records, shall pre
pare or cause to be prepared a supplement to such 
records which shall be. prepared in duplicate, one copy 
to be filed in· the office of the county clerk and one 
copy thereof to be furnished to the Comptroller sub
ject to his approval; and whenever said supplement 
shall have been approved by the commissioners court 
and by the Comptroller, the tax collector shall rely 
thereon for the data covering delinquent taxes for said 
years in making o.ut the notices or statements pro
vided for in the preceding article. Said tax collector, 
in maJ;:ing up said delinquent tax record and supple
ment, shall examine the records of the district court 
and C'ounty clerk's office of his county, and no tract 
of land shall be shown delinquent on any delinquent 
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tax record for an~" year where the records of the 
district court or the county clerk's office show that 
the taxes for said year lm ve been paid. It shall be the 
duty of each tax assessor to enter the post-office ad
dress of each and every tax-payer after his name on 
the· tax rolls, and the Comptroller shall provide a 
column for the entry of such addresses on the sheets 
furnished the assessors for maldng up the tax rolls. 
[Acts 1()15, p. 250 ; Acts 2nd. C. S. 1923, p. 33-] 

Art. 7326. [7688] Suits to foreclose tax: 
lien.-Whenever any taxes on real estate have be
come delinquent it shall be the duty of the county 
attorney upon the expiration of the thirty days notict 
provided for in the two preceding articles or as sooP 
thereafter as practicable, to file suit in the name o; 
the State of Texas in the district court of the county 
where such real estate is situated, for the tota> 
amount of taxes, interest, penalty and· costs that have 
remained unpaid for all years since the thirty-first 
day of December, 1908, with interest computed there
on to the time fixed for the trial thereof at the rate 
of six per cent per annum, and shall pray for judg
ment for the payment of the several amounts. so speci
fied therein and shown to 'be clue and unpaid by the 
delinquent tax records of said county; and also that 
such land be sold to satisfy said judgment for aU 
taxes, interest, penalty and costs, and for such other 
relief as the State may be entitled to under the la~ 
and facts. All suits to enforce the collection of taxef:
as provided in this law shall include all lands in tht: 
county where the suit is brought, owned by the same 
person on which delinquent taxes are due, and shall 
take precedence over all other suits pending in said 
district court. If through mistake, oversight or other
wise any tax due on any land owned by the defendant 
is omitted from such suit, such omission shall not 
be any defense against the collection of the tax clue 
and sued for. All delinquent tax records of said 
county in any county where such suit is 'l?rought shall 
be prima facie evidence of the true and correct 
amount of taxes and costs .due by the defendan~ or 
defendants in such suit, and the same or certified 
copies thereof shall be admissible -~n the trial of such.. 
suit as evidence thereof. Such smt shall be brought 
as an ordinary foreclosure for debt, with averments 
as to the existence of a lien upon such land for such 
taxes, with interest at the rate of six per cent per 
annum, and shall pray for judgment for the foreclo
sure of the said lien and sale of said lands as under 
ordinary execution. The county attorney, or the at· 
torney employed by the commissioners court, shall 
sign such petition as attorney for plaintiff. The co~m
ty tax collector and county tax assessor shall fnrm~h 
all affidavits, certified copies of the records of the1r 
respective· offices and such other evidence as may be 
in their possession by virtue of such office a~ may be 
applied for by the prop€r attorney prosecutmg sucb 
suit and shall be allowed a fee of fifty cents for eacb 
certified copy furnished upon such application. If 
the amount of taxes delinquent is not more than five 
dollars the commissioners court may have such suit 
for five dollars or less instituted or not as said court 
may deem to be for the best interests of the county. 
[.Acts 1895, p. 50; Acts 1897, p. 132; Acts 2nd C. S. 
1928, p. 34; Acts 3rd C. S. 1923, p. 184.] 

Art. 7327. Unknown owner.-In respect iA. 
lands and lots appearing on lists furnis:P.ed by the tax 
collector to the county or district attorney in accord
ance with the provisions of this law, as lands a_nd lots 
located in the county which appear on the delmquent 
tax :record in the name of "unknown" or "unknown 
owner," or in the name of persons whose correct ad
dress or place of residence in or out .o~ the coun_ty 
said collector has been unable, by due diligence to diS· 
cover or ascertain the county attorney or in the coun
ties having no co{mty attorney, the district attorney, 
immediatelv after the lists of such lands have been 
furnished i1im hy the collector shall proceed to col-

TEx.CoMP.STA.T. '36-85 

lect all taxes, penalty, interest and costs then due 
against the sa:me in the manner prescribed in this 
chapter. [Acts 2nd C. S. 1919, p. 166.] 

Art. 7328. [7689] Proceedings in tax: suits. 
-The proper persons, including. all record lien holders, 
shall be made parties defendant in such suit, and 
shall be served with process and other proceedings 
had therein as provided by law in onlinary foreclosure 
suits in the district courts of this state; and in case 
of foreclosure an orc1er of sale shall issue and the 
land sold thereunder as in other cases of foreclosure; 
but if the defendant or his attorney sllall, at any time 
before the sale, file with the officer in whose hands 
any such order of sale shall be placed, a written re
l}uest that the property described therein sllall be di
vided and sold in smaller tracts than the whole, 
together with the description of such smaller tracts. 
then such officer shall sell the lands in such subdivi
sions as defendant may request, and in such case shall 
sell only as many subdivisions, as near as may be, as 
are necessary to satisfy the judgment, interest, penalty 
'and costs and after the payment of the taxes, inter
:est, penalty and costs adjudged against it, the remain
;der of the purchase price, if any, shall be paid by 
the sheriff to the clerk of the court out of which said 
.'execution or other final process issued to be retained 
by him subject to the order of the court for a period 
of two years, unless otherwise ordered by the court, 
after which time the court may order the same to be 
paid to the owner against whom said taxes were as
sessed ; provided, any one claiming the same shall 
make proof of his claim to the satisfaction of the State 
.Treasurer within three years after the sale of said 
land or lots, after . which the same· shall be governed 
by the law regulating escheat. If there shall be no 
bidder for such land the county attorney, sheriff or 
'other officer selling the same, shall bid said property 
off to the State for the amount of all taxes, penalty, 
interest and costs adjudged against such property, 
and the district clerk shall immediately make report 
of such sale in duplicate, one to the Comptroller and 
one to the Commissioners' Court, on blanks to be pre
scribed and furnished by the Comptroller. Where the 
property is bid off to the State, the sheriff shall make 
and execute a deed to the State, using forms to be 
prescribed and furnished by the ComptJ:oller, showing 
in each case, the amount of taxes, interest, penalty and 
costs for which sold, and the clerk's fees for record-

: ing deeds.· He shall cause such deeds to be recorded 
:~in the record of deeds by the county clerk in his conn
: ty and when so recorded, shall forward the same to _ 
'.th~ Comptroller. The county_ ~lerk shall be entitled to 
:n. fee of one dollar for recordmg each such deed to the 
:State, to be taxe(!. as 

1 
other }costs. ·when land thus 

·.sold to the State shall be redeemed the tax collector 
sl1all make the proper distribution of the moneys re-

, ceived by him in such redemption, paying to each 
officer the amount of costs found to be due, and to the 
State and county the taxes, interest and penalty found 
to be due each respectively. If an:r o~ the la_nd th~s 
sold to the State is not redeemed Withm the tune pre
scribed by this law, the sheriff shall sell the same at 

. public outcry to the highest bidder fo~· cash at th~ 
nrincipal entrance to the court house ~n th~ coun~J 
wherein the land lies, after giving notice of sale ll1 
"'he manner now prescribed for sale of real estate un
der execution provided when notice is given by po~t
ing notices o~e of the said notices shall be pos~ed m 
a conspicu~us place upon the land to be solc1. Smcl no-

• tice shall contain a legal description of t~w land to _be 
; sold; the date of its purchase by tlie St':"teh t~~t~~f1~ : for which the land was sold to the State' t a. 
: be sold at public outcry to the higllest bidder for cas!l, 
. date and place of sale. All sales con_templat.ed her;lll. 

shall be made in the manner prescnbed ~~r. the, ~:tl~ 
of real estate under execution, and tlle. shenff ~ ll:r~b~t 
authorized, and it is hereby made hl~ du_ty. o ,~eJ~C 
any and all bids for said land when m hiS JUd"meut 
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the amount bid is insufficient or inadequate, and in 
event said bid or bids are rejected the land shall be 
re-advertised and· offered for sale as provided for here
in, but the acceptance by the sheriff of the bid shall 
be conclusive and binding on the question of the suffi
ciency of the bid, and no action shall be sustained iii 
any court of this State to set aside said sale. on· 
grounds of the insufficiency of the amount bid and ac-: 
cepted. Nothing herein shall be construed as prohibit-· 
ing the State, acting through the county attorney of, . 
the county wherein the land lies, or its Attorney Gen-: 
eral, from instituting an action to set aside the said; 
sale on the grounds of fraud or collusion between the' 
officer making the sale and the purchaser. The sheriff. 
shall send the amount received from such sale to' 
the State Treasurer after deducting the amount of the: 
county taxes, interest and penalty of the county tax 
which be shall pay to the county treasurer. The sher-. 
iff, in behalf of the State, shall execute a deed convey-' 
ing title to said property when sold and paid for: 
[Acts 1895, p. 50; Acts 1897, p. 132; Acts 2nd C. S. 
1923, p. 35; Acts 3rd C. S., [1923] p. 181; Acts 1927; 
40th Leg., 1st C. S., p. 260, ch. 99, § 1.] · 

Art. 7328a. Tax sales of real estate.-That all 
sales of real estate made for the collection of delin
quent taxes due thereon shall be made only after the 
foreclosure of tax lien securing same has been had 
in a court of competent jurisdiction in accordance 
with existing laws ~overning the foreclosure of tax 
liens in delinquent tax suits. [Acts 1929, 41st Leg., p. 
103, ch. 48, § 1.] 

Section 2 of this .A.ct repeals all conflicting laws and 
parts of laws. 

Art. 7329. Defense to tax ~uits.-There shall 
be no defense to a suit for collection of delinquent 
taxes, as provided for in this chapter except: 

1. That the defendant was not the owner of the 
land at the time the suit was filed. 

2. That the taxes sued for have been paid, or 
3. That the taxes sued for are in excess of the 

limit allowed by law, but this defense shall apply 
only to such excess. [Acts 2nd C. S. 1{)23, p. 36.] 

Art. 7330. Sheriff to execute deeds.-In all cas
es in which lands have been sold, or may be sold, for 
default in the payment of taxes, the sheriff selling the 
same, or any of bis successors in office, shall make a 
deed or deeds to the purchaser or to any other person 
to whom the purchaser may direct the deed to be 
made, and any su¢11 deed shall be held in any court of 
law or equity in this State to vest good and perfect 
title in the purchaser thereof, subject to be impeached 
only for actual fraud. [Acts 1895, p. 50; G. L., vol. 
10, p. 780; ' Acts 1897, p. 132; G. L., v:qL)O; p. 1186.] 

Art. 7331. [7691] Fees of tax collector,_;For 
calculating and preparing redemption certificates and 
receipts, reporting and crediting redemptions, post
ing Comptroller's redemption numbers on the delin
quent tax record or annual delinquent list, mailing 
certificates of redemption to taxpayers after approval 
by the Comptroller, and for isstling receipts or cer
tificates of redemption for property shown on the an
nual delinquent list, the tax collector shall be entitled 
to a fee of one dollar ($1.00) for each correct assess
ment of land to be sold, s.aid fee to be taxed as costs 
against the delinquent. Correct assessment as here
in used means the inventory of all properties owned 
by an individual for any one year. Provided, that 
in no case shall the State or county be liable for said 
fee. For checking up and taking off delinquency, sep
arating and assorting various tracts or each assess
meut, vrorating the taxes thereon, arranging the items 
by abstract numbers or lot and block numbers, and 
.compiling the delinquent tax record herein required 
to be compiled whenever there shall be as many as 
two years of back taxes that have not been included 
in the delinquent record, the tax collector shall be 
paid out of the general fund of the county, five cents 
for each 'vritten line of the original of such delinquent 

record, not to exceed twenty-five cents for any one 
tract or abstract rendered, returned delinquent and 
owned by one taxpayer; such fee to be taxed as costs, 
and to be paid back into the general fund of the coun
ty when collected. For the collection of delinquent 
taxes on real estate and for performing all duties 
relating to such taxes· for which no compensation is 
otherwise provided, the tax collector shall receive five 
per cent of all delinquent taxes collected by him. 
[Acts 3rd C.S. 1923, p. 182; Acts 1930, 41st Leg., 4th 
C.S., p. 30, ch. 20, § 8.] 

Art. 73312.. [Repealed by Acts 1930, 41st Leg., 
4th C.S., p. 3, ch. 3, §§ 1, 2.] 

.A.rticla repealed was .A.cts 192\l, 41st Leg., 1st C.S., p. 
234, ch. 95, §§ 1-4. 

Art. 7332. [7691] Other fees.-The County 
or District Attorney shall represent the State and 
County in all suits against delinquent-tax-payers, and 
all sums collected shall be paid over immediately to 
the County Collector. 

Before filing suits for the recovery of delinquent 
taxes for any year, notice shall be given' to the owner 
or owners of said property as is provided for in Article 
7324 of the Revised Civil Statutes of Texas, 1925, as 
amended by Chapter 117, Page 196, Acts of the Forty
Second Legislature, Regular Session. The fees here
in provided for shall not accrue to nor shall the vari
ous officers herein named be entitled thereto in m1y 
suit unl_ess it be proved that notice has been given to 
the owner .for the time and in the manner .provided 
by law. 
· In all cases, the compensation of said Attorney shall 
be Two ($2.00) Dollars for the first tract and One ($1.-
00~ Doll~r for each additional tract up to four (4), but 
smd fee m no case to exceed Five ($5.00) Dollars. And 
provided, that in any suit brought against any incH
vidual or corporate owner, all past due taxes for all 
previous years on such tract or tracts shall be includ
ed; and provided, further that where there are sev
eral lots in the same addition or subdivision delin
quent, belonging to the same owner, all said delinquent 
lots shall be made ·the subject of a single suit. 

All fees provided for the officers herein shall be 
treated as fees of office and accounted for as such, and 
said officers shall not receive nor retain said fees in 
excess of the maximum compensation allowed said 
officers under the laws of this State; and provided 
further that the County Attorney, Criminal District 
Attorney or District Attorney shall not be entitled to 
the fees herein provided for in instances where such 
delinquent taxes are collected under contracts between 
the Commissioners' Court and others for the collection 
of such taxes, and in such instances the fees herein pro~ 
vided for such officers shall not be assessed nor col
lected. 

The Sheriff or Constable of the County in which the 
snit is pending shall receiye a fee of Two ($2.00) Dol
lars in each case which will cover the service of all 
process, and the selling of the property and executing 
deeds for same. If, in ariy such suit, process is issued 
to be served in Counties other than the one in which 
the suit is pending, the Sheriff or Constable serving 
the same shall receive a fee of One ($1.00) Dollar in 
each suit for his services. 

The District Clerk shall receive a fee of Two ($2.00) 
Dollars in full for his services in each case. 

The County Clerk shall receive One ($1.00) Dollar in 
full for his services in each case. 

Provided, that the fees herein provided for in cQDnec
tion with delinquent·tax suits shall constitute the only 
fees that shall be charged by said officers for pre
paring, filing, instituting, and prosecuting suits on 
delinquent taxes and securing collection thereof, and 
all laws in conflict herewith are hereby repealed. 

In case the delinquent tax-payer shall pay to the 
collector the amount of delinquent taxes for which he 
is liable, together with accrued interest after the filing 
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of suit before judgment is taken against him in the 
case, then, only one-half of the fees taxable in such 
a case, as provided for herein, shall be charged against 
l! im. 

Sec. 2. In ·suits by Counties against any of the of
ficers herein named to recover moneys or fees collect
ed by any such officers, limitation of action shall not 
apply, and no such suit shall be barred by the Statute 
of limitation. [Acts 3rd C.S. 1923, p. 182 ; Acts 1929, 
41st Leg., p. 307, ch. 143, § 1; Acts 1930, 41st Leg., 4th 
C.S. p. 30, ch. 20, § 9; Acts 1931, 42nd Leg., p. 428, ch. 
258, § 1; Acts 1931, 42nd Leg., 2nd c.s., p. 31, ch. 16.] 

Art. 7333. [7691] Fees taxed as costs.-In 
each case such fees shall be taxed as costs against the 
land to be sold under judgment for taxes, and paid 
out of the proceeds of sale of same after the taxes, 
penalty and interest due thereon are paid, and in no 
case shall the State or county be liable therefor. [Acts 
3rd C.S. 1923, p. 182.] 

Art. 7334. [7691] "Tract."-The term "tract" 
shall mean all lands or lots in any survey, addition 
or subdivision or part thereof owned by the party be
ing sued. for delinquent taxes. [I d.] 

Art. 7335. [7691] Contract with attorney. 
-Whenever the commissioners court of any county 
after thirty days written notice to the county attor
ney or district attorney to file delinquent tax suits and 
his failure to do so, shall deem it necessary or expedi
ent, said court may contract with any competent at
torney to enforce or assist in the enforcement of the 
collection of any delinquent State and county taxes 
for a per cent on the taxes, penalty and interest ac
tually collected, and said court is further authorized 
to pay for an abstract of property assessed or un
known and unrendered from the taxes, interest and 
penalty to be collected on such lands, but all such pay
:ment and expenses shall be contingent upon the col
lection of such taxes, penalty and interest. It shall 
be the duty of the county attorney, or of the district 
attorney, where there is no county attorney, to ac
tively assist any person with whom such contract is 
made, by filing and pushing to a speedy conclusi0n all 
suits for collection of delinquent taxes, under any 
contract made as herein above specified; provided 
that where any district or county attorney shall fail 
or refuse to file and prosecute such suits in good faith, 
he shall not be entitled to any fees therefrom, but such 
fees shall nevertheless be collectea as a part of the 
costs of suit and applied on the payment of the com
pensation allowed the attorney prosecuting the suit, 
and the attorney with whom such contract has been 
made is hereby fully empowered and authorized to 
proceed in such suits without the joinder and assist
ance of said county or district attorneys. [Acts 2nd 
C. S. 1923, · p. 37; Acts 3rd C. S. 1923, p. 182.] 

Art. 7335a. Delinquent tax contracts.-Sec. 1. 
No contract shall be made or entered into by the Com
missioners' Court in connection with the collection of 
delinquent taxes where the compensation under such 
contract is more than fifteen per cent of the amount 
collected. Said contract must be approved by both 
the Comptroller and the Attorn~y General of the 
State of Texas, both as to. substance and form. Pro
vided however the County or District Attorney shall 
not receive any compensation for any services he may 
render in connection with the performance of the con
tract or the taxes collected thereunder. 

Sec. 2. Any contract made in violation of this Act 
shall be void. [Acts 1930, 41st Leg., 4th C.S., p. 9, 
ch. 8.] 

Art. 7336. [7692] Penalty.-If any person 
shall pay, on or before November thirtieth of the year 
for which their assessment is made, one-half of the 
taxes imposed by law on him or his property, then 
he shall l1ave until and including the thirtieth day of 
the succeeding Jnne, within which to pay the other 
one-half of his said taxes without penalty or interest 
thereon. 

If said taxpayer, after PaYing said one-half of his 
taxes on or before November thirtieth, as hereinbefore 
provided, shall fail or refuse to pay, on or before June 
thirtieth next ·succeeding said November, the other 
one-half of his saicl taxes, a penalty of eight per cent 
(8%) of the amount of said unpaid taxes shall accrue 
thereon. 

If any person fails to pay one-half of the taxes, im
posed by law upon him or his property, on or before 
the thirtieth day of November of the year for which 

· the assessment is made, then unless he pays all of the 
taxes, (imposed by law on him or his property), on or 
before the thirty-first day of the succeeding January, 
the following penalty shall be payable thereon, to-wit: 
During the month of February, one per cent (1%); 
during the month of March, two per cent (2%) ; .dur
ing the month of April, three per cent (3%); during 
the month of May, four per cent (4%); during ·the 
month of June, five per cent (5%) ; · and on and after 
the first day of July, eight per cent (8%). 

If any person fails_ to pay the poll taxes, imposed by 
law upon him, until after the thirty-first day of Jan
uary next succeeding the year for which said poll tax 
was assessed, the following penalty shall be payable 
thereon, to-wit: During the month of February, one 
per cent (1%); during the month of March, two per 
cent (2%); during the month of April, three per cent 
(3%) ; during the month of May, four per cent (4%); 
during the month of June, :five per cent (5%); and on 
and after the :first day of July, eight per cent (8%). 

All ad valorem and poll taxes shall become delin
quent if not paid by July :first of the year next suc
ceeding the year, fo1· which the return of the assess
ment rolls of the county. are made to the Comptroller 
of Public Accounts. All delinquent taxes shall bear 
interest at the rate of six per cent (6%) per annum 
from the date of their delinquency. 

All penalties and interest provided in this Act shall, 
when collected, be paid to the State, counties and dis
tricts, if any, in proportion· to the taxes upon which the 
penalties and interest are collected. 

The Assessor and Collector of t,axes shall, as of the 
first day of July of each year for which any State, 
county and district taxes for the preceding year re
main unpaid, make up a list of the lands . and l?ts 
and/or property on which any taxes for such precedmg 
year are delinquent, charging· against the same all un
paid taxes assessed against the owner thereof on the 
rolls for said year. 

Penalties interest and costs accrued against any 
land, lots a'nd/or property need not be entered by the 
Assessor and Collector of taxes on said list but, in 
each and every instance, all such penalties, inter~st 
and costs shall be and ~·emaih a statutory ·charge with 
the same force and effect us if entered on said list, 
and the Assessor and Collector of taxes shall calcu
late and charge all such penalties, interest and costs 
on all delinquent tax statements or delinquent tax re
ceipts issued by him. 

Said list shall be made in triplicate and presented 
to the Commissioners' Court for examination and cor
rection, and aftei· being so examined and ~orrect~d 
said list in triplicate shall be approved by smd Colll t. 
One copy thereof shall be filed with the County. Cle_rk 
or Auditor, one copy retained and filed by the Assessor 
and Collector of taxes, and one copy forwarded t? the 
Comptroller with the . rumual settlem~nt. repoi t of 
the Assessor and Collector of taxes. Said list, as com
piled by the Assessor and Collector of taxes, and cor
rected by the Commissioners' Court, or the rolls or 
books on file in the offir.e of the As.sessor and Collec
tor of taxes, shall be prima facie evidence _that ~11 the 
re uirements of the law have been complied With by 
th~ officers of ·courts charged with an_Y duty there~m
der as to re"'ularity of listing, assessmg, and levymg 
all taxes the1:'ein set out, and that the amount assessed 
agai~st s~id real estate is a true and ~orre~t c~1arge. 
If the description of the real estate. 1~ said l_Ist o; 
assessment rolls or books is not suflicwnt to Iclentt-
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fy the same, but there is a sufficient description in the 
inventories in the office of the Assessor and Collec
tor of taxes, then said inventories shall be admis
sible as evidence of the description of said property. 

The Comptroller of Public Accounts shall prescribe 
suitable forms to be used by the Assessor and Collec
tor of taxes for noting thereon the payment of taxes 
in semi-annual installments. He shall also prescribe 
suitable forms for receipts, reports and for any other 
purpose necessary in carrying out the provisions of 
this Section. 

. This provision is cumulative of all other provisions 
of the Statutes of the State prescribing the duties of 
the Comptroller of Public Accounts. [Acts 1895, p. 50; 
G.L. vol. 10, p. 780; Acts 1897, p. 132; G.L. vol. 10, 
p. 1186; Acts 2nd C.S. 1923, p. 39; Acts 1931, 42nd 
Leg., p. 196, ch. 117; Acts 1934, 43rd Leg., 4th C.S., 
p. 36, ch. 10, § 2.] 

Section 1 of Acts 19M, is published as Article 7255a, 
ante. 

Acts 1931, 42nd Leg., 2nd C.S., p. 34, ch. 18, § 1, released 
all interest and penalties on other than incorporated 
cities and towns, delinquent up to and including October 
20, 1931, provided said taxes are paid on or before Janu
ary 31, 1932. 

Art. 7336a. Reieasing interest and penalties 
on ad valorem and poll taxes:-sec. 1. That all 
interest and penalties that have accrued or that may 
accrue on ad valorem and poll taxes that are delin
quent on· or before December 31, 1932, due the State, 
any county, special school district, school district, road 
cl1strict, levee improvement district, water improve
ment district and water control and improvement dis~ 
trict, irrigation district and other defined subdivisions 
of the State (and, subject to the provisions .hereinbe
fore and hereinafter contained, such interest and pen
alties on delinquent ad valorem and poll taxes due 
cities, towns, and villages), shall be and the same are 
hereby released, provided, said ad valorem and poll 
taxes are paid on or before December 31, 1932. It is 
provided that the provisions hereof shall not apply to 
cities, towns and villages unless and until the govern
ing body of any such city, town, or village finds that 
unusual or excessive default in the payment of ad 
valorem and poll taxes bas occurred, a:qd that an ex
tension of time for the payment of such delinquent ad 
valorem and poll taxes will promote and accelerate 
the collection thereof, whereupon such governing body 
shall adopt a resolution, or ordinance, evidencing such 
finding, and upon the recording of such findings of 
fact, the provisions of this Act shall be in full force 
and effect as to any such city, town or village. 

Sec. 2. All laws and parts of laws in conflict here
with are hereby expressly suspended during the term 
of this Act so far as they may affect this Act. 

Sec. 2a. It is provided further that in case any 
section, clause, sentence, paragraph or part of this 
Act shall for any reason be adjudged by any court 
of competent or final jurisdiction to be invalid, such 
judgment shall not affect, impair, or invalidate the 
remainder of this Act, but shall be confined in its 
operation to the section, clause, sentence, paragraph, 
or part thereof directly involved in the controversy 
in which said judgment shall have been rendered. 
[Acts 1932, 42nd Leg., 3rd C.S., p. 114, ch. 46.] 

Section 3 of this Act, repeals Acts 1!l32, 42nd Leg., 3rd 
C.S., p. 5, ell. 4, effective Sept. 10, 1932, relating to the same 
subject matter of tllis act. 

Art. 7336b. [Repealed by Acts 1933, 43rd Leg., 
1st C.S., p. 211, ch. 79, § 6.] 

Article repealed was Acts l!l33, 43rd Leg., p. 521, ch. 16!l. 
Art. 7336c. Release of interest and penalties 

on ad valorem and poll taxes.-Sec. 1. That all in
terest and penaities that have accrued on all ad va
l01·em and poll taxes that were delinquent on or be
fore July 1, 1933, due to the State or to any county, 
common school district, road district, levee iiDlll'OYe
ment district, water improvement district, water con
trol and improYement district, irrigation district and 
other defined subdivisions of the State, (except such 

cities, towns, vil_lages, special school districts and 
independent school districts which do not adopt the 
provisions of this Act in the manner hereinafter pro
vided), shall be and the same are hereby released 
provided said ad valorem and poll taxes are vol
untarily paid on or before December 31, 1933, with an 
addition of two per cent (2o/o) penalty on said taxes; 
and shall be and the same are hereby released provided 
said taxes are voluntarily paid after December 31, 1933, 
and before March 31, 1934, with an addition of four 
per cent (4%) penalty on said taxes; and shall be and 
the sllime are hereby released provided said ad valorem 
and poll taxes are voluntarily paid after March 31, 
1934, and on or before June 30, 1934, with an addition 
of six per cent (6%) penalty on said taxes; but it is 
especially provided that the penalties herein provided 
for shall not be cumulative. The provisions hereof 
shall not apply to delinquent ad valorem and poll ta.~es 
due to cities, towns, villages, special school districts 
or independent school districts unless and until said 
provisions are adopted by resolution or ordinance of 
the governing body of any such city, town, village, spe
cial school district or independent school district. 

Sec. 2. Nothing contained in Section 1 of. this .Act 
shall be construed as postponing, delaying or extending 
the time for the payment of delinquent taxes covered 
by this Act, nor as prohibiting, postponing or delaying 
the filing or prosecution of any suit or suits for the en
forced collection of the same, and unless such delin
quent taxesare paid within the time allowed in Sec
tion 1 hereof and prior to final judgment entered in any 
suit now pending or which may be hereafter filed to 
enforce the payment of such taxes, said taxes· shall not 
be deemed to have been voluntarily paid under the 
terms of this Act and judgment shall be entered for the 
full amount of the taxes, penalties, interest and costs 
in the same manner as if this Act had never been 
passed. 

Sec. 3. In the event any city, town, village, special 
school district, water improvement district, water con
trol and improvement district, irrigation district or 
other defined self-governing subdivisions of the State 
has Jieretofore adopted the provisions of Section 2, of 
Chapter 169 of the Acts of the Regular Session of the 
Forty-third Legislature, providing an alternative meth
od for the payment of delinquent taxes; and any per
son firm association of persons, or corporation who 
shall not' have been a:ble to pay all delinquent ad va
lorem and poll taxes owed by such person, firm, asso
ciation of persons, or corporation, and who, on or before 
September 30, 1933, appeared before the public officer 
charged with the clnty of collecting said taxes an~1 made 
sworn affidavit of such inability to pay all of smd tax
es, and such person, firm, assoc.iati~n of persons or cor
poration has filed said affidant w1th such officer and 
has on or before September 30, 1933, paid twenty per 
cent (20%) of such delinquent taxes, and who has in 
all other. respects complied with the provisions of said 
Section 2 of said Chapter 169 of the Acts of the Regular 
Session of the Forty-third Legislature, shall have all 
interest and penalties on such delinquent taxes remit
ted and released and the same are hereby remitted and 
released subject to the provisions hereof; and such per
son fir~ association of persons, or corporations may 
make payment of the balance of said taxes in four (4) 
equal installments, which installments shall bear in
terest at the rate of six per cent (6%) from Sept2mber 
30 1033 such interest shall be paid on the respective 
in~tallm'ents with each such installment; and such in
stallments of taxes and interest shall be paid as fol
lows: The first installment on or before June 30, 1034, 
the second installment on or before December 31, 1034, 
the third installment on or before June 30, 1935, and 
the fourth and last installment of the amount due mi 
or before December 31, 1035. Each of such payments 
shall be accepted by the public official charged with the 
clnty of collecting such taxes, and shall be credited by 
him toward the payment of said taxes first delinquent 
and remaining unpaid. The failure to pay any OliC of 
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the installments as herein provided for, shall cause the valorem and poll taxes are paid during the month of 
delinquent ad valorem and poll taxes, on which the pen- May, 1935, with an addition of four per cent (L1o/o) pen
alties and interest are hereby released, to become im- arty on said taxes; and the same shall be and are here
mediately due and payable together with interest on by released provided said ad valorem and poll taxes 
the entire amount of taxes, at the rate of six per cent are paid during the month of Jw1e, 1935, with an ad
(6o/o) per annum, from September 30, 1933, and be sub- clition of fiye per cent (5o/o) penalty on said taxes; and 
ject to the General Laws of this State governing the the same shall be and are hereby released provided 
collection of delinquent taxes, as if this Act had not said ad valorem and poll taxes are paid after June 30, 
been passed. The proYisions of this Section of this 1935, with an addition of eight per cent (So/o) penalty 
Act shall not apply to any delinquent taxes clue the on said taxes, together with interest on said taxes at 
State or any county of this State. the rate of six per cent (6o/o) per annum, on and from 

Sec. 4·. No costs of anv kind or character shall be July 1, 1935; but it is especially provided that the pen
allowed to any officer for· services hereafter rendered alties herein provided tor shall not be cumulative. 
by him in connection with the collection of delinquent It is provided that the provisions of Section 2 here
taxes which are voluntarily paid by the tax payer with- of shall not apply to cities, towns, villages, special 
in the time and in the manner. herein provided: pro- school districts and independent school districts unless 
vided however, that nothing in this Act shall be con- and until the governing body of any such city, town, 
strued as releasing any taxpayer from liability for the village, special school district or independent school 
payment of any and all costs which have heretofore district .finds that unusual or excessive· default in the 
attached or accrued by reason of delinquency in the payment of ad valorem or poll taxes has occmTed, and 
payment of any taxes upon which penalties and in.ter- that an extension of time for the payment of such de
est are released under the provisions of this Act. linquent ad valorem and poll taxes will promote and 

Sec. 5. Any person, firm, association of persons or accelerate the collection thereof, whereupon such goY
corporation desiring to pay at one time all the delin- erning body shall adopt a resolution or ordinance evi
quent taxes owed by such person, firm, association of dencing such findings and upon the recording of such 
persons or corporation for any one year or for any findings of fact, the provisions of this section shall be 
number: of years shall have the right to pay the same in full force and effect as to any such city, town, vii
under the provisions of Section 1 of this Act without lage, special school distdct or independent school dis
at the same time paying any other taxes that may be trict. 
then delinquent upon the same property for any other It is hereby expressly and specifically provided that 
year or years. the penalties and interests herein released are released 

Sec. 6. Chapter 169, Acts, Regular Session of the only on· delinquent ad valorem and poll taxes and on 
Forty-third Legislature is hereby expressly repealed ;1 no other taxes. 
all other laws and parts of laws in conflict with the Sec. 3. Nothing contained in Sections 1 and 2 of 
provisions of this .Act are hereby expressly ·suspended this Act shall be construed as postponing, delaying or 
during the term of this Act in so far as the same are in extending the time for the payment of delinquent taxes 
conflict with the provisions ·hereof. covered by this Act, nor as prohibiting, postponing or 

Sec. 7. It is further provided that in case any sec- delaying the filing or the prosecution of any suits for 
tion, clause, sentence, paragraph or part of this Act the enforced collection of the same; provided that all 
shall for any reason be adjudged by any Court of com- interest and penalties shall be released as provi!led in 
petent or final jurisdiction to be invalid, such judg- Sections 1 and 2 hereof; and provided no additional 
ment shall not affect, impair or invalidate the remain- costs shall be charged against anyone who shall pay 
der of this Act, but shall be confined in its operation to his taxes under the provisions hereof. 
the section, clause, sentence, paragraph or part there- Sec. 4. Any person, firm, association of persons or 
of directly involved in the controversy in which said corporation desiring to pay at one time all delinquent 
judgment shall have been rendered. [Acts 1933, 43rd ad valorem and poll taxes owed by such person, firm, 
Leg., 1st C.S., p. 211, ch. 79.] association of persons or corporation, for any one (:IJ 

1 .Article 733Gb, ante. year· or for any number of years, shall have the right 

Art. 7336d. Release of interest and penalties 
on ad valorem and poll taxes o:n payment on or 
before March 15, 1935.-Sec. 1. That all interest 
and penalties that have accrued on all ad valorem. and 
poll taxes that were delinquent on or before August 1, 
1934, due the State or any county, city, school district, 
road district, levee improvement district, water im
provement district and water control and improvement 
district, irrigation district and other defined subdivi
sions of the State, shall be, and the same are hereby 
released, provided said acl valorem and poll taxes are 
paid on or before March 15, 1935. 

Sec. 2. That all interest and penalties that have 
accrued on all ad valorem and poll taxes that were de
linquent on or before August 1, 1934, and not paid un
der the provisions of Section 1 of this Act, due to the 
State or any county, common school district, road dis
trict, levee improvement district, water improvement 
district, water control and illllprovement district, irri
gation district aud other defined subdivisions of the 
State (except such cities, towns, villages, special school 
districts and independent school districts which do not 
adopt the provisions of this section) shall be and the 
same are hereby released, pro\"idecl said ad valorem 
and poll taxes are paid after Marcl1 15, 11:J35, and be
forced April 1, 1935, witn an addition of two per cent 
(2%) penalty on said taxes; and the same shall be and 
are hereby released provided said taxes are paid dur
ing the month of April, 1935, with an addition of three 
per cent (3o/o) penalty on said taxes; and the same 
shall be and are hereby released provided said ad 

to pay same under the provisions of this Act wi1:hout 
at the same time paying any ,other taxes that may. be 
delinquent upon the same property. 

Sec. 5. All laws and parts of laws in conflict with 
the provisions of this Act are hereby. expressly sus
pended during the tedn of/this Act, in so far as the 
same are in conflict with tlie provisions hereof. 

Sec. 6. It is further provided that in case any sec
tion, clause, sentence, paragraph or part of this Act 
shall for any reason be adjudged by any court of com
petent or final jurisdiction to be invalid, such judg
ment shall not affect, impair or· invalidate the remain
der of this Act, but sha11 be confined in its operation to 
the section, clause, sentence, paragraph or part thereof, 
directly involved in the· controversy in which said judg
ment shall have been rendered. [Acts 1934, 43rd Leg., 
4th C.S., p. 16, ch. 5.] 

A~t. 7336e. Priority in payment of scltoo~ ta~
es.-Sec. 1. In cases where common school d1stnct 
taxes and/or independent school district taxes are col
lectable from the same roll with any other t.ax, any tax
payer of any common school district or mdependent 
school district is authorized to pay one-half or all of 
.said school taxes prior to the payment of any othe1: 
tax; and upon such payment or tender of ~ay~1ent of 
one-half or all of such common school d1stnct tax 
and/or any· independent school district t:~x, together 
with penalty interest, and costs thereon, ;f any, such 
Collector is a'uthorized and directed to rece1ve _the ~amc 
and execute in duplicate a memorandum rece1pt tJ~ere
for and deliver one copy to the taxpayer and l;:eep the 
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other as part of the records of his office, and the Tax 
Collector shall enter the date and amount paid in same 
memorandum form on the tax roll ; and thei-eafter on 
full payment of all of the remaining taxes together 
with interest, penalty and costs, if any, as may be 
shown to be due on such roll, he shall issue his official 
tax receipt or certificate of redemption, as the case may 
be, in the manner provided by law and include therein 
the amount or amounts formerly paid. 

Sec. 2. The Tax Coliector may in his discretion pre
pare a separate roll sl1owing the school taxes only, of 
any common school district or any independent school 
district as shown on the official tax roll delivered to 
him by the Assessor and in such event, issue his re
ceipts therefrom of such school tax. payments. In the 
event the Commissioners Court of the County and/or 
Board of 'l'rustees of the independent school district 
authorizes in )Vriting prior thereto, the making of such 
special roll, then they are hereby empowered to con
tract for necessary expenses therefor not to exceed the 
actual cost of the stationery and extra additional labor 
occasioned thAreby. 

Provided nothing herein contained shall repeal, mod
ify or amend House Bill No. 6 1 or House Bill No. 7, 
passed at the Fourth Called Session of the Forty-third 
Legislature of the State of Texas,2. relative to penal
ties, interest and costs on tax .obligations. 

Sec. 3. All laws and parts of laws in conflict here
with are hereby repealed. [A.cts 1935, 44th Leg., p. 66, 

. ch. 24-.] 
'-Article 72fi5a,. ante. 
2 Article 7336d, ante. 
Art. 7336£. Remission of delinquent taxes, 

compilation of record of delinquent taxes not 
barred.-Sec. 1. The collection of all delinquent, ad 
valorem taxes due the State, County, Municipality or 
other defined Subdivision that were delinquent prior to 
December 31st, 1919, is forever barred. 

Sec. 2. Any County having as many as two years' 
taxes delinquent which have not been included in tne 
delinquent tax record, the Collector of taxes shall with
in two years from the effective date of this A.Ct, cause to 
be compiled a delinquent tax record of au· delinquent 
taxes not barred by this Act; the delinquent reeord 
shall be examined by the Commissioners' Court and the 
Comptroller or governing body, corrections may be or
dered made, and when found correct lilld approved by 
them, payment for the compilation thereof shall be au
thorized at actual cost to the TlL'C Collector, propor
tionately from each the State and County taxes, or 
municipal taxes, first collected from such record, such 
cost in no case to exceed a sum equal to iive (5¢) cents 
ller item or written line of the original copy of such 
record and in no event shall any compiling cost be 
charged· to the taxpayer. r.rhe delinquent tax record 
when approved, shall be prima facie evidence of the 
delinquency shown thereon, and when there shall be as 
many as two years of delinquency accumulated which 
are not shown on the record, a recornpilation, or a two 
year supplement thereto shall then be made as herein 
provided. 'l'ax Collectors shall cause to be compiled 
Iil~e records of taxes delinquGnt due any district for 
which they collect from tax rolls other than the State 
and county rolls, and when n.pproYe<l by the governing 
body of the particular district, the cost of same shall 
be allowed in the manner herein provided. [Acts Hl35, 
44th Leg., p. 355, ch. 128.] 

Art. 7337. [7693] Cities may avail.-A.ny in
corporated city or town or school district shall have 
the right to enforce the collection of delinquent taxes 
clue it under the provisions of this chapter. [Acts 
1897, p. 132; G. L. vol. 10, p. 118G.] 

Art. 7338. [!7894] Exemptions fx·om this 
chap\:cr.-Heal estate which may have been rendered 
for taxes and p'aid under erroneous desc'ription gh·en 
in assessment rolls, or lands that may ha vc been duly 
assessed and taxes paid on one assessment, or lands 
~vhich may ha;-e been assessed and taxes paid thereon 
m a county other than the one in which they are lo-

cated, or lands which may have been sold to the State 
and upon which taxes have been paid and through 
error not credited in the assessment rolls, shall not 
be de-emed subject to the provisions of this chapter. 
When called upon, the Land Commissioner shall fur
nish the county judge of any county compiling its 
own delinquent tax record with such information as 
may enable him to determine the valiclity or locality 
of such surveys and grants as have not been shown 
by th~ printed abstracts of the Land Office. [Id.] 

Art. 7339. [7695] May redeem before sale.
Any delinquent taxpayer whose lands have been re
turned delinquent or reported sold to the State for 
taxes clue thereon, or any one having an interest there
in, may redeem the same at any time before his lands 
are sold under the provisions of this chapter, by pay
ing to the collector the tax:es due thereon since Janu
ary first, 1885, with interest at the rate of six per cent 
per annum and all costs and the penalty of ten per 
cent. [Id.] 

Art. 7340. [7696-97] May redeem from 
State.-Where lands or lots shall hereafter be sold 
to the State or to any city or town for taxes under 
decree of court in any snit or suits brought for the 
collection of taxes thereon or by a collector of taxes, 
·or otherwise, the owner or miy one having an interest 
in such lands or lots shall have the right at any time 
within two years from the date of sale to redeem the 
same upon payment of the amount of taxes for which 
sale was made, together with all costs and penalties 
required by law, and also payment of all taxes, inter
est, penalties. and costs on or against said land or lots 
at the time of the redemption. [A.cts 1897, p. 132, sec. 
14; ~cts 1905, p. 323_; Acts 1907, p. 282; Acts 2nd 
C. S. 1009, p. 400; A.cts 1st C. S. 1913, p. 25 ; Acts 
1st C. S .. 1915, p. 58; Acts 4th C. S. 1918, p. 155; Ac;1:s 
3rd C. S. 1920, p. 103.] - · 

Art. 7341. [7701] Evidence of title to re
deem land.-In all cases where lands in this State 
have been or may be sold for taxes, and the owner of 
the land, at the time of such sale, shall desire to re
deem the same, under the provisions of the Constitu
tion, or of laws enacted on that subject, it shall be 
sufficient to entitle such owner to redeem from the 
purchaser or purchasers thereof. for him to have had 
a paper title to such land, or to have been in posses
sion of such land in person or by tenant, at the time 
of the institution of the suit under -which sale 'vas 
made, or when such sale was made; and the existence 
of such facts and conditions shall be sufficient prima 
facie evidence of ownership to entitle the party so 
clafming ownership to the right to redeem such land; 
and he shall not be required to deraign title from the 
sovereignty, or shall any hiatus or defect in his chain 

.of title defeat the offered redemption. Nothing herein 
shall be held to lhi1it the right of one offering to re
deem to prove ownership otherwise than herein pro
vided, nor prevent any one having the superior title 
from redeeming such .Janel within two years from the 
elate of the t."tx sale by paying to the person who has 
previously redeemed such lands the amounts provided 
by law. [Acts 1905, p. 118.] 

Art. 7342. [7698] U:O:kno'Wn or non-resident. 
- \VheneYer the owner or owners of any lands or lots 
that haYe been or may be returned delinquent or re
ported sold to the State for the taxes clue thereon for 
any year or number of years, are non-residents Qf the 
State, or the name of the owner or owners of said 
lands or lots be unlmown, then, upon atlidaYit of the 
attorney for the State setting out that the owner or 
owners are non-residents, or that the -owner or own
ers are unknown to the attorne.r for the State and aft
er inquiry cannot be ascertained, said parties shall be 
cited and mac18 parties defendant by notice in the 
name of the State antl county, directed to "all persons 
owning or haYing or claimiug any interest in the fol· 
lowing described land delinquent to the State of Texas 
and county of ---, for taxes, to-"·it: (here set out 
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description of the land as contained on the assessment 
roll and such further description obtainable in the pe
tition)," and further stating "which said land is de
linquent for taxes for the following amounts, $--
for States taxes, and $--- for county taxes and 

·you are hereby notified that suit has been brought by 
the State for the collection of said taxes, and you are 
commanded to appear and defend such suit at the 
--- term of the district court of --- County, 
and State or" Texas, and show cause why' judgment 
shall" not be rendered condemning said land (or lot), 
and ordering sale and foreclosure thereof for said 
taxes and costs of suit," which notice shall be signed 
by the clerk and shall be published in some newspaper 
published in said county one time a week for three 
consecutive weeks. If there is no newspaper pub
lished in. the county, then notice may be given by pub
lication in a paper in an adjoining county. .A maxi
mum fee of two and one-half cents per line (seven 
words to count a line) for each insertion may be taxed 
for publishing said citation. If the publication of 
such citation cannot be had for such fee, then publi
cation of the citation herein provided may be made 
by posting a copy at three different places in the coun
ty, one of which shall be at the courthouse door. It 
shall be lawful in all cases to set forth in the petition 
the names of all parties interested as far as ascer· 
tained, and make them parties, and also to join and 
make defendants all persons having or claiming any 
legal or equitable interest in the land described in 
the petition. Such suit, after such publication, shall 
be proceeded with a'? in other cases ; and whether 
any party or parties make defense or not on the trial 
of said case, the State and county shall be entitled to 
prove the amount of taxes due, and shall have a decree 
for the sale of said land or lot as in those cases where 
defendant owners have been personally served and de
fend suit. .A sale of said land or lot shall be had and 
be as binding as where defendants are personally 
served with process. In all suits for taxes due, the 
defendant shall be entitled to credits he can show 
due him for any year or number of years for which 
he mav be able to produce receipts or other positive 
proof showing the payment of such taxes. [Acts 1897, 
p. 138; G. L. vol. 10, p. 1102.] 

Art. 7343. [7699] Similar proceedings by 
cities and independ~nt school d-istricts.-In any 
incorporated city or town in which any tracts, lots, 
outlots or blocks of land, situated within the coqJorate 
limits of said city or town have been returned de
linquent, or reported sold to said city or town for the 
taxes clue thereon, the governing body may prepare 
or cause to be prepared lists of delinquents in the 
same manner as provided in this chapter, and such 
lists shall be certified to as correct by the mayor of 
said city or town, if any, and if said city or town has 
no mayor, by the presiding officer of the governing 
body. .After said lists have been properly certified to, 
the governing body of the city may cause lists of de
linquents to be published in a· newspaper as provided 
for State and county delinquent taxes in this law. 
When twenty days from the date of last publication 
of said list or lists of delinquents bas elapsed, the 
governing body of the city or town may direct the city 
attorney ·to file suits for conection of said taxes, or 
said governing body may employ some other attorney 

. of the county .to file suits and the city attorney or oth
er attorney filing· said. suits shall be entitled to the 
same fees as allowed the county attorney or district 
attorney in suits for collection of State and county 
taxes, to be taxed as costs in the suit. Independent 
school districts may collect their delinquent taxes as 
above provided for cities and towns, the school board 
performing the duties above described for the govern
i).I" body of cities, and the president of the school 
bo~rd performing the duties above prescribed for the 
mayor or other presiding officer. The school board 
may, when the delinquent tax lists and records are 
properly prepared and ready for suits to oe filed, in-

struct the county attorney to file said snits. If the 
school board instructs the county attorney to file said 
suits and he fails or refuses to do so within sixty days 
the school board may employ some other attorney of 
the county to file suit. The county attorney, or other 
attorney, filing tax suits for independent school dis
tl·icts, shall 'be entitled to the same fees as provided by 
law in suits for State and county taxes. No other. 
county officer shall receive any fees unless services are 
actually performed, and in that event he shall only 
receive such fees as are now allowed him by law fot· 
similar services in civil suits. The employment of an 
attorney to file suit for taxes for cities, towns or in
dependent school districts shall authorize said at
torney to file said suits, swear to the petitions and 
perform such other acts as are necessary in the collec
tion of said taxes. 

.All laws of this State for the purpose of collecting 
delinquent State and county taxes ine by this law 
made available for, and when invoked shall be applied 
to, the collection of delinquent taxes o·f cities and 
towns and independent school districts in so far as 
such laws are applicable. [Icl.; Acts 3rcl 0. S. 1920, 
p. 48; Acts 2nd ·C. S. 1923, p. 30.] 

Art. 7344. [7700] Land plattecl ancl nUDl
bered.-In counties in which the subdivisions of sur
veys are not regularly numbered, and in cities or 
towns in which the blocks or subdivisions are not num
bered, or are so irregularly numbered as to make it 
difficult or impossible for the assessor to list the same, 
the commissioners court of such counties may have all 
the blocks and subdivisions of surveys platted and 
numbered so as to identify each lot or tract, and fur
nish the assessor with maps showing such numbering; 
and an assessment of any property by such number
ing on said maps shall be sufficient description thereof 
for all purrjoses. Such maps or a certified copy of 
same or any part thereof, shall be admissible as evi
dence in all courts. The cost of making said survey 
and plats shall be defrayed by the cotmty in which 
said property is situated, and of which said commis
sioners court ordered the said surveys and plat made 
and the cost of any map of a town or city shall be 
paid by such city or town when ordered by the tQwn 
or city. [Acts 1897, p. 139; G. L. vol. 10, p. 1193.] 

Art. 7345 .. Separate payments.-When two or 
more lots or blocks or tracts of land are rendered in 
the same rendition with separate valuations, and the 
taxes due thereon become delinquent the tax collec
tors shall, when tendered, accept payment of the taxes 
due on each lot or block or tract of land having such 
separate valuation. [Acts 3~·d C. S. 1923, p. 185.] 

Art. 7345a·. Transfer of tax lien.-Sec. 1. The 
duly qualified· and actihg officer authorized to collect 
ad valorem taxes for the· State of Texas, any county 
thereof, any special school district, '?Chool ·district, road 
district levee improvement district, water improve
ment district, water control ancl improvement district, 
irrigation district, incorporated city or town, and any 
other.clefined subdivision of the State, is hereby author
ized and empowered and it shall be his duty to trans
fer and convey to any person or company that pays to 
the State, county or any subdivision thereof mentioned 
hereinbefore, any taxes due upon real propert:~· at the 
request of the owner of said property, the tax hen held 
by such State, county, or subdivision ~~ secnre t~Ie pay
ment of such taxes, under the conchtwns ·heremafter 
provid.ed and not otherwise. 

Tax receipt to person pnying tax 
Sec. 2. If any person or company or corporation 

ownin"' real estate in the State of Texas upon which 
taxes ~1ue to the State, county of 1 any subdivision 
thereof, as named in Section 1 of this .Act, are due and 
unpai.:!, shall deliver to the tax collect_or, whos<: duty 
under the laws of the State of Texas IS to rece1ve or 
collect said taxes, a duly executed written instrt;~ment 
authorizing another person, company or corporatwn to 
pay such taxes and to receive from such t.'lx collector 
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the tax receipt showing the payment of such taxes by 
such other person or company and describing therein 
the property upon which such taxes are due, and re
questing therein that such tax collector, upon the pay
ment of such taxes, issue to such person or company so 
paying the same a tax receipt; and further authorizing 
such tax collector to transfer the tax lien held by the 
State, county or other subdivision to the person, com
pany or corporation so paying such taxes, said tax col
lector shall, upon the payment of such taxes, as in such 
instrument requested and authorized, issue to such 
person, firm or corporation so paying said taxes, tax 
receipt in due form showing said payment by said per
son, firm or corporation, and shall endorse upon said 
written instrument so presented to him substantially 
the following: 

"I, Tax Collector of --- do hereby certify that 
--- has paid the taxes in this instrument specified 
to be paid, and that I have, under the authority vested 
in me, and do by this certificate transfer and convey to 
--- the tax lien that the --- holds upon said 
property by virtue of the assessment and levy of said 
taxes against said property. 

"Given under my hand and seal of office this --
day of ---, 19-. _____ , 

That such tax collector shall attq.ch to said certifi
cate his seal of office. 

1 So in enrolled bill. Session Laws read "or". 

Tax lien of person paying tax 

Sec. 3. After the payment of such taxes mider such 
written authority and the endorsement upon such writ
ten instrument of the tax collector's certificate as here
inbefore shown, the person, company or corporation 
paying said taxes shall thereafter become vested with 
and 'hold such tax lien against such property as frilly 
and to all intents and purposes as such state, county 
or subdivision theretofore held the same. 

Records 

Sec. 4. Such written request and certificate thereon 
shall, upon presentation to the County Clerk for the 
recording thereof, and payment of recording fee, be 
filed and recorded in the Deed Records of the county, 
or counties, in which said real estate is situated, and 
thereafter shall be a public record the same as if said 
instrument were a deed. 

Interest rate to person paying tax 

Sec. 5. It shall be unlawful for any person or com
pany paying such taxes and taking such lien to charge 
a greater amount of interest upon the taxes, or taxes, 
penalty and interest ancl costs paid, than eight (So/o) 
per cent per annum, and the collecting of any greater 
rate of interest shall be deemed usury, for which the 
person paying the same shall have all the rights and 
remedies provided in the Statutes in the case of usury. 

Limitation of foreclosure 

Sec. 6. No foreclosure by the person or company 
taking said lien shall he had thereon within any "[leriod 
less than twelve months from the date of the payment 
of such taxes. 

Protection of lien hol<lers 

Sec. 7. That in the event some other person, firm 
or corporation pay the taxes and takes the tax lien · 
upon such property, then the owner and holder of any 
prior lien shall have the right at any time after six 
months from elate of the payment of the taxes and be
fore the foreclosm;e of such tax lien to pay to the hold
er of such lien the amount that he has paid for the 
same, together with the interest accrued. thereon, ac
cording to his contract with the owner, at whose in
st..·mce he paid such taxes, plus the expenses of record
ing the tax lien and thereby become subrogated to all 
rights as to such tax lien. [As amended .Acts 1003, 44th 
Leg., p. ,115, elL 1G5, § 1.] 

Foreclosure alter 12 months 
Sec. 8. At any time after twelve months from the 

date of filing the transfer of the lien with the County 
Clerk showing the payment of the tU-\:es to the St..'tte, 
county or other subdivision as hereinbefore proyided, 
and in accordance with the contract or agreement made 
between the owner of such property and the person or 
company making the payment of the taxes (penalty, in
terest and cost) as to the time when such.tax lien may 
be sued upon and foreclosed, the holder of said tax lien 
may sue upon his debt and for foreclosure of his tax 
lien and sale of the property thereunder; that upon a 
sale thereof the proceeds of such sale shall be applied 
first to the payment of court costs, and then upon the 
judgment including accrued interest, and attorney's 
fees not exceeding ten (10%) per cent as may be fixed 
in the judgment, and if there be a balance thereafter 
left, the same shall be paid first to the lien holders in 
the order of their priority, and any balance remaining 
to the owner of said property. 

Reclemption period 

Sec. 9. The owner of such property or any person, 
firm or corporation holding a first lien against said 
property may wit·hin a year after the foreclosure and 
sale of such property, under such tax lien, redeem the 
same from the purchaser at such sale by paying to 
such purchaser all that he has paid for such property 
at such sale provided that the amount so paid to re
deem said property shall not exceed the amount of the 
judgment of foreclosure, costs and interest accrued 
upon said judi;ment to the date of redemption therefor 
plus ten (10%) per cent additional upon the amount of. 
said judgment; and upon such redemption shall receive 
from the person to whom the payment is made a deed 
to such property; provided, if the owner of the proper
ty redeem the same under this section of this Act, then 
all liens existing at the time of the foreclosure sale 
under this Act shall be of the same force and effect as 
if no such foreclosure sale and redemption therefrom 
had been had. 

Taxpayer's contracttml rights unaffected 

Sec. 10. This Act shall not abridge the rights of any 
taxpayer to enter into any contract he may desire with 
a lienholder for the payment of taxes; and shall not 
be construed to affect any such existing contract. [Acts 
1933, 43rd Leg., 1st C.S., p. 271, ch. DS.] 

.Acts 1!l35, 44th Leg., p. 415, ch. 165, § 1, amended section 
7 of this Article. · 

Section 11 of Acts 1033, provides that the declaration of 
the inYa!Wity of any provision, section, part, subsection, 
sentence, clause, phrase or parag-raph of the .Act shall not 
affect any other provision thereof. 

The enacting clause of Acts 1!l35, 44th Leg., p. 415, ch. 
1G5, cites section 7 of ".Article OS" for amendment instead 
of "Chapter 08.'' 

CHAPTER 11.-IN CERTAIN CASES 

.Art. 
734G. Property omitted from rolls. 
7347. Property listed assessed. 
7348. List to operate a lien. 
734!l. To be advertised. 
7350. Assessments reduced. 
7351. Bulk assessments validated. 
7352. Delinquent tax record published, 
7353. Property listed by Comptroller. 
7354. List to be posted. 
7355. Unrendered lands assessed. 
735G. Duty of coi'iunissioners' court. 
7357. Supplemental tax rolls. 
73JS. Fees of assessor. 
735!l. City may use county officers. 

Article 7346. [7702] Property om.ltted 
from rolls.-,Vhenever any commissioners court shall 
discover through notice from the tax collector or oth
erwise that any real property has been omitted from 
the tax rolls for any ye:u or years since 1884, or shal.l 
find that any previous assessments on any real prop
erty for the years mentioned are invalid, or have been 
declared inntlid for any reason by any district court 
in a suit to enforce the collection of taxes on said 
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properties, they may, at any meeting of the court, or- Art. 7350. [7706] Assessments reduced.-In 
der a list of such properties to be made in triplicate all cases of delinquent taxes of unrendered and un
and fix a compensation therefor; the said list to show known property, where there appears to be an assess
a complete description of such properties and for ment of the same at a valuation excessive and unrea
what years such properties were omitted from the sonable, the commissioners court shall be authorized 
tax rolls, or for what years the assessments are found to correct or reduce su.cb values on the request of the 
to be invalid and should be canceled and re-assessed, tax collector with a full statement of the facts in 
or to have been declared invalid and thereby can- each case; which statement and the action had there
celed by any district court in a suit to enforce the col- on and the name of each commissioner votino- for or 
lection of taxes. No re-assessment of any property against the reduction in valuation asked for 'Shall be 
shall be helcl against any innocent purchaser of the entered upon the minutes of the court; and a certified 
same if the tax records of any county fail to show copy of the action had thereon shall be furnished to 
any assessment (for any year so re-assessed) by which the Comptroller, and, when the values are so corrected 
said property can be identified and that the taxes are or reduced,. payment of taxes shall be accepted in ac
unpaid. The above exception, with the srtme limita- cordance With such reduction, to which shall be acldecl 
tion, shall also apply as to all past judgments of dis- interest, penalty, advertising and costs as provided by 
trict courts canceling invalid assessments. [Acts 1905, law. [ld.] 
p. 318.] Art. 7351. [7708] Bulk . assessments vali-

Art. 7347. · [7703] Property listed assessed. dated.-In all suits to enforce the collection of de
-\Vhen said list bas been so made up the commis- l~nquent taxe~, :Vher~ the assessment of any property 
sioners court may, at any meeting, order a cmicella- for any year IS mvalldated by reason of the failure of 
tion of such properties in said list that are shown to the assessor to comply with the provU;ions of law for 
have been previously assessed, but ·which assessments the description of any lot, block or tract· of land, or 
are found to be invalid and have not been canceled by to give a separate value on each lot, block or tract 
any former order of the commissioners court, or by of land, known as "bulk assessments" or to enter up
decree of any district court ; and shall then refer on the lists (similar to that used for the listing of 
such list of properties to be assessed or re-assessed to rendered property, to be signed by the owner) all item~ 
the tax assessor who shall proceed at once to make of property assessed to unknown o\vners, all such as
an assessment of all said properties, from the data sessments are hereby validated and given the same 
given by said list (the certificate of the Comptroller as force and effect as if the descriptions, the separate 
to assessments or re-assessments made by the tax as- valuations and the listing were in all respects strictly 
sessor shall not be necessary a required under Article in compliance with law; provided, as to description, 
7207, but he shall furnish all blank forms needed, that that· the descriptions given are sufficient to identify 
uniformity may be had in all counties), and when com- the property, as to separate values, that the valua
pleted shall submit the same to the commissioners tions and the taxes shown upon the tax rolls (in what 
court, who shall pass upon the valuations fixed by are called "bulk assessments") can be ·fairly prorated 
him; and, when approved as to the values, shall cause 'to each separate lot, block or tract of land; and, as to 
the taxes to be computed and extended at the tax rate listing, that the valuation given on the tax rolls upon 
in effect for each separate year mentioned in said list; properties assessed as unknown are found to have been 
and, in addition thereto, shall cause to be added a entered upon the assessor's block book as the original 
penalty equal in amount to what would be six per assessment, instead of listing as in rendered assess
cent interest to the date of making said list from· the ments, and then entering upon the tax rolls. [ld.) . 
date such properties would have been delinquent had Art. 7352. [7709] Delinq..ient tax record 
same been properly rendered by the owner thereof at published.-The various counties which have not 
the time and for the years stated in .said. list; provicl- heretofore made and published a delinquent tax rec
ed, that the certificate of any tax collector given dur- orcl, under provisions of chapter 103, acts of the regu
ing his term of office that all taxes have· been paid to lar session of the twenty-fifth legislature, are hereby 
the date of such certificate on any certain piece' of authorized and it shall be their duty to make and pub
property, which is fully described in such certificate, lish the same to· date hereof, and, when so done, it 
or if the tax rolls of any county fail to show any as· shall have the same force and effect as if made and 
sessments against such property sufficient to identify published under that Act;. and any cori,nty which has 
it, mid that the same was unpaid at the elates such heretofore made a delinqu~nt tax record for any num
rolls may have been examined to ascertain the condi- iber of years is hereby authorized and empowered to 
tion of any property as to taxes unpaid, this shall be re-compile the same to elate hereof, and may compile 
a bar to any re-assessment of such property under this each year thereafter under the provisions of said act.· 
law for any years prior to the date of such certificate, [ld.] 
or such examinations; provided, that the property Art. 7353. [7710] Property listed by Camp-
referred to, when re-assessed, shall be held by an in· troller.-Whenever it shall appear to the Comptroller 
nocent purchaser, who has relied upon the correctness from an inspection of the tax rolls of any county or 
of such certificate, or the tax rolls heretofore referred otherwise, that any lands in such county subject to 
to. [Id.] taxation have not been assessed for taxation for 

Art. 7348. [7704] List to operate a lien.
The said list, when complete in all respects, and filed 
with the tax collector, shall constitute a valid lien 
against all the properties mentioned in said list for 
the full amount of taxes, penalties, officers costs ad
vertising and six per cent interest from the date of 
said list to the date of the payment of the full sum 
due on each separate piece of property. A copy of 
said list and all cancellation orders shall be furnished 
):o the Comptroller, and a copy filed with the county 
clerk. [Id.] 

Art. 7349. [7705] To be advertised.--The 
commissioners court shall proceed to have such list of 
properties advertised in the manner provided in Arti· 
cle 7323 after which, suit may be filed in the same 
manner as provided by law for the enforced collection 
of delinquent taxes. [ld.] 

any year since and including the year 1900, he shall 
make a list of such lands and send the same to the 
tax assessor of such county by registered letter, ac
companying such Jist with instructions to such tax 
assessor to assess such lands for taxes for the years 
for which they have not been assessed as shown by 
said list. [Acts 1905, p. 321.] 

Art. 7354. [7711] List to be posted.-Upon 
receipt of such list, the tax assessor shall immediate
ly post a copy of such notice and list at the court 
house door of his county, noting upon such copy the 
date of such posting; and the owners of the lands 
embraced in such list shall have the right, at any 
time within twenty days of such posting, to render the 
same to the tax assessor for the taxes for the years 
for which they have not been assessed for. taxes, or 
for any of such years as shown by such notice, in 
the same manner as is provided for the rendition of 



Art. 7355 . REVISED CIVIL STATUTES 1354: 

other property for taxes under the provisions of the· 
general laws for that purpose. [Id.] 

Art. 7355. [7712] Unrendered lands assess
ed.-Should any of the said lands remain unrendered 
by the owners or owner thereof, under the provisi~ns 
of the preceding article for any of the years for whi~h 
the same have not been assessed according to said 
notice and lists, fo): twenty days after the date of 
the posting of such notice, it shall be the duty of the 
tax assessor, immediately upon expiration of such 
time, to assess for taxes at their true value such lands 
so remaining unrendered and unassessed for each of 
the years since and including t the year 1900, and in
cluding the year such lists are made up by the Comp
troller, listing the same in the name of unlruown 
owners, and charging up· to said lands the taxes. 
State and county, for w:tich they are liable for each of 
such years, valuing such lands at their true and f~ll 
value as provided in Article 7174. ·If any of saul 
lands are lands ·purchased from the State as belong
ing to the school fund, the University, or any of the 
asylums of the State, and held under such contract 
of purchase upon which a part of the· purchase mon
ey is still due, such lands -being unpatented, no deduc
tion shall be made in the value of said lands for, or 
on account of, such unpaid purchase money, but they 
shall be valued at their full and true value as though 
paid out and patented. [Id.] 

Art. 7356. [7713] Duty of com.m.issioners 
court.-The tax assessor shall make up lists show
ing such assessments, and deliver the same to the 
county judge, who shall at once, unless a regular ses
sion is held within ten days thereafter, call a meet
ing of the commissioners court in special session,. as 
a board of equalization for the purpose of passmg 
~pon said assessment lists in the manner provided in 
case of regular assessments in so far as- the provi
sions of the statute with regard thereto are applicable. 
The commissioners court without delay shall act up
on said supplemented assessment ·lists, as to the value 
of the property embraced, and, when said values 
have been equalized as required by law, approve 
the same and approve the rolls made up by the tax 
assessor in accordance therewith; provided, that the 
commissioners court shall have no authority to alter 
said assessment lists, or in any way interfere with 
such assessments, except as to the values of prop
erty embraced therein, in equalizing the same as 
provided by law, and to strike therefrom any. lands 
that have been already assessed for taxes at their true 
market value for the years for which they are as
sessed on said supplemental rolls and such taxes paid. 
[I d.] 

Art. 7357. [7714] Supplem.ental tax rolls.
After such supplemental assessment lists have been 
passed upon by the board of equalization as herein 
provided supplemental tax rolls shall be prepared 
by the t~x assessor and approved by the commission
ers court as· is required by law in case of the regular 
assessment for taxes; and thereafter the taxes due 
according to such supplemental rolls shall be col
lected as in case of other taxes, and, if not paid, such 
proceedings shall be had for their collection as in 
case of other taxes. [Id.] 

Art. 7358. [7715] Fees of assessor.-For 
making the supplemental assessments provided here
in, the tax assessor shall be entitled to the same 
fees to be paid in the same manner as is· provided by 
I a w in case of regular assessments. [I d.] 

Art. 7359. C.ity m.ay use county officers.-Any 
incorporated city, town or village in this State is 
hereby authorized by ordinance to authorize the coun
ty tax assessor and county tax collector of the coun
ty in which said city, town or village is situated, to 
act as tax assessor and tax collector respectively for 
said city, town or village. The property in said 
city, town or village utilizing- such county assessor 
and collector shall be assessed at the same value as 

it is assessed for county and State purposes. When 
an ordinance is so passed making available their 
services, said assessor shall assess the taxes for said 
city, town or village and perform the duties of tax 
assessor for said city, town or village according to 
the ordinances of said city, to,vn or village and ac
cording to law; and said collector shall collect the 
taxes and assessments for said city, town or village 
and turn over as soon as colle.cted to the city deposi
tory of said city or other authority authorized to 
receive such taxes or assessments, all taxes or money 
so collected, and shall perform the duties of tax col
lector of said city, town or village according to the 
ordinances thereof and according to law, deducting 
from the taxes so collected his fees provided for here
in; and they shall respectively receive for such serv
ices one per cent of the taxes so collected. [Acts 
1921, p. 128.] 

TITLE 123-TIMBER 

.Art. 
7360. Log brands. 
7361. To be recorded. 
7362. Written report to be filed. 
7363. Evidence of ownership. 

Article 7360.- [7727] [5244] Log brands . ...:.. 
vVhoever engages in floating or rafting timber up
on the waters of any river or creek of this State 
shall have a log brand with which to brand every 
log or stick that he may float or haul and put into 
the waters for sale or ma·rket, the same to be dis
tinctly branded. [Acts 1879, p. 81, sec. 1; G. L. vol. 
8, p. 1381.] 

Art. 7361. [7728] [5245] To be recorded. 
-He shall have said brand recorded in every coun
ty in which he cuts any of said timber, and in the 
county where be proposes to sell or market said· 
timber, by the county clerk, in a book to be kept by 
said 'clerk for that purpose, for which said clerk shal_l 
receive a fee the same as is by law allowed for re
. cording stock brands. [Id. sec. 2.] 

Art. 7362. [7729] [5246] Written report 
to be filed.-Any person who floats any logs or tim
ber 'in this State shall, on the first day of April, first 
day of July, first day of September, and on the 
first day of January of each _year, or within fifteen 
da-ys of said dates, make a written report under 
oath showing the number of logs cut or floated 
during the next preceding three months, the sur
vey or surveys of land from which they were 
cut or carried, and the number cut from each and a 
description of the brand placed thereon, and shall 
file the same with the county clerk of the county 
in 'vhich the timber was cut; and s.uch clerk shall 
record-the same in a book kept for that purpose, and 
index it and receive therefor the sum of fifty cents 
from th~ party presenting the same. This law shall 
not apply to pickets, posts, rails or firewood. [Id. 
sec. 3.] 

Art. 7363. [7730] [5~47] Evidence of own
ership.-A certificate under the hand of the county 
clerk containing a description of a log brand and 
the ~ame of the owner thereof, with a transfer on 
the back of it signed and acknowledged by such own
er, or proved as other instruments for record, shall 
be prima facie evia~nce that the person to whom 
transfer is made owns the logs described thereon. 
[Id. sec. 4.] 

TITLE 124-TRESPASS TO TRY TITLE 
1. TIIE PLEADINGS AND PRACTICE 

.Art. 
736-l. :Method of trying titles. 
73();). Hule~ in other cases obsen·ed. 
73(l(l. Requisites of petition. 
7:3f.lT. Indorsement on petition. 
7:368. "'arrantor, etc., may be made a party, 
736[). Landlord maY become defendant. 
7370. ~'he possessor shall be defendant. 
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Art. 
7871. l\fay join as defendants, whom. 
7372. l\lay file plea of "not guiltY" only. 
737:3. Proof under such plea. 
7:n+. Answer taken as admitting possession. 
7375. What is sulliciC'nt title. 
737G. l\fay demand abstract of title. 
7377. Time to file abstract. 
7378. Abstract sball state what. 
737!l. Amended absfract. 
7380. Surveyor appointed, etc. 
7381. Survey unnecessary, when. 
7382. Common source of title. 
7383. Judgment by default. 
7384. Proof ex parte. 
7385. ·when defendant claims part only. 
73SG. \Vhen plaintiff proves part. 
7387. May recover a part. 
7388. The judgment. 
73S!l. Damages. 
73!l0. Claim for improvements. 
7391. Final judgment conclusive. 
7392. Former laws shall. govern, when. 

2. CL.A.Illf FOR Il\fPROVEliiENTS 
73!l3. Claim of improvements. 
73!l+. Issue as to. 
73!l5. Rents and profits as offset. 
73!lG. · Judgment for excess. 
73!l7. \Vrit of possession. 
73!l8. Failure of plaintiff to pay. 
73!l!l. Defendant failing to pay. 
7400. Judgment. 
7401. Duty of the clerk. 

1. THE PLEADINGS AND PRACTICE 

Article 7364. [7731] [5248] [4784] Meth
od of trying titles.-All fictitious proceedings in the 
action of ejectment are abolished. The method of 
trying titles to lands, tenements or other real prop
erty shall be by action of trespass to try title. [Act 
Feb. 5, 1840; G. L. vol. 2, p. 310.] 

Art. 7365. [7732] .[5249] [4785] Rules in 
other cases observed.-The trial shall be conducted 
according to the rules of pleading, practice and evi
dence in other cases in the district court, and con
formably· to the principles of trial by ejectment, ex
cept as herein otherwise expressly provided. [Icl.] 

Art. 7366. [7733] [5250] [4786] Requi
sites of petition.-The petition shall state: 

1., The real names of the plaintiff and defendant 
and their residence, if knowJt. 

2. It shall describe the premises · by metes and 
bounds, or with sufficient certainty to identify the 
same, so that from such description possession there
of .may be delivered, and state the county or coun
ties in which the same are situated. 

3. The interest which the plaintiff claims in the 
premises, whether it be a fee simple or other estate; 
and, if he claims an undivided interest, he shall state 
the same and the amount thereof. 

4. That he was in possession of the premises or 
entitled to such possession. 

5. That the defendant afterward unlawfully (m
tered upon and dispossessed him of such premises, 
stating the date, and withholds from him the posses
sion thereof. 

6. If rents and profits or damages are claimed, 
such facts as show the plaintiff to be entitled there
to and the amount thereof. 

7. It shall conclude with a prayer for the relief 
sought. [Id. P. D. 5292.] 

Art. 7367. [7734] [5251] [4787] Indorse
ment on petition.-The plaintiff shall indorse on his 
petition that the action is brought as well to try 
title as for damages. [Id.,f. D. 5294.] 

Art. 7368. [7735] [5252] [4788] Warran
tor, etc., n1ay be made a party.-When a party is 
sued for lands, the real owner or warrantor may 
make himself, or may be made, a party defendant 
in the suit, and shall be entitled to make such de
fense as if he had been the original defendant in tho 
action. 

Art. 7369. [7736] [5253] [4789] Landlord 
may becoine defendant.-\Vhen such action shall be 
commenced against a tenant in possession, the land-

lord may enter himself as the defendant, or be may 
be made a party on motion of such tenant; and he 
shall be entitled to make the same defense as if the 
suit had been originally commenced a o·ainst him. 
[Icl. P. D. 5290.] "' 

Art. 7370. [7737] [5254] [4790] The pos
sessor shall be defendant.-The defendant in the 
~ction shall b~ the person in possession if the prem
Ise~ are occniJiecl, or some person claiming title there
to m case they are. unoccupied. 

Art. 7371. [77,38] [5255] May join as de
fenda;nts, whom.-The plaintiff may join as a defend
ant With the person in possession, any other person 
who, as landlord, remainderman reversioner or oth
erwise, may claim title to the p~·emises, or any part 
thereof, adversely to the plaintiff. . 

Art. 7372. [7739] [5256] May file plea of 
"not guilty" only.-The defendant in such action 
may file only the plea of "not guilty" which shall 
state in substance that he is not guilt; of tl!e injury 
complained of in the petition filed by the plaintiff 
against him, except that if he claims an allowance for 
improvements, he shall state the facts entitling him 
to the same. [Acts 1844, p. 70; P. D. 5307; G. L. 
vol. 2, p. 982.] 

Art. 7373. [7740] [5257] Proof under such 
plea.-Under such plea of "not guilty" the defend
ant may give in evidence any lawful defense to the 
action except the defense of limitation, which shall 
be specially pleaded. [Id.] 

Art. 7374. [7741] [5258] Answer taken as 
admitting possession.-Such plea or any otiler an
swer to the merits shall be an admission by the de
fendant, for the purpose of that action, that he was 
in possession of the premises sued for, or that he 
claimed title thereto at the time of commencing the 
action, unless he states distinctly in his answer the 
eA'ient of his possession or claim, in which case it 
shall be an admission to such extent only. [Act Feb. 
5, 1840; P. D. 5297; G. L. voL 2, p. 310.] 

Art. 7375. [7742] [5259] What is suffi
cient title.-All certificates foi; head-right, land 
scrip, bounty warrant, or any other evidence of. right 
to land recogniz-ed by the laws of this State, which 
have been located and surveyed, shall be deemed and 
held as sufficient title to authorize the maintenance 

·of the action of trespass to try title. 

Art. 7376. [7.743] [5260] May demand ab
stract of title.-After answer filed, either party 
may, by notice in writing, duly served on the oppo
site party or his attorney of record, not less than ten 
days before the trial of the cause, demand an ab
stract in writing of the claim or title to the prem
ises ih question upon which he relies. 

-Art. 7377. [7744] [5261] Time to file ab
stract.-Such abstract of title shall be filed with the 
papers of the cause within twenty days after the 
service of the notice, or within such further time 
as the court on good cause shown may grant; and, 
in default thereof, no evidence of the claim or title 
of such opposite party shall be given on trial. 

Art. 7378. [7745] [5262] Abstract shall 
state what.-The abstract mentioned in the two pre
ceding articles shall state: 

1. The nature of each document or written in
strument intended to be used as evidence and its 
date; or 

2. If a contract or conveyance, its date, the par
ties thereto and the elate of the proof of aclmowledg
ment, and before what officer the same was made; 
and, 

3. \Vhere recorded, stating the book and page of 
the record. 

4. If not recorded in the county when the trial is 
had, copies of such instrument, with the names of 
the subscribing ~'itnesses, ·shall be inclucle'd.-
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If such unrecorded instrument be lost or destroyed, 
it shall be sufficient to state the nature of such in
strument and its loss or destruction. 

Art. 7379. [7746] [5263] Alllended ab
stract.-The court may ·allow either party to file an 
amended abstract of title, under the same rules, which 
authorize the amendment of pleadings so far as they 
are ·applicable; but in all cases the documentary 
evidence of title shall at the trial be confined to 
the matters contained in the abstract of title. 

Art. 7380. [7747] [5264] Surveyor ap
pointed, etc.-The judge of the court may, either 
in term time or in vacation, at his own discretion, ·or 
on motion of either party to the. action, appoint a 
surveyor, who shall survey the premises in contro
versy pursuant to the order of the court, and report 
his action under oath to such court. If said report 
be not rejected for good cause shown, the same shall 
be admitted as evidence on the trial. [Act Feb. 5, 
1840; P. D. 5294; G. L. vol. 2, p. 310.] 

Art; 7381. [77418] [5265] Survey unneces
sary when.-Where there is no dispute as to the lines 
or boundaries of the land in controversy, or where 
the .defendant admits that he is in possession of the 
lands or tenements included in the plaintiff's claim or 
title, an order of survey shall be unnecessary. [Id. 
P; D. 5308.] 

Art. 7382. [7749] [5266] CoJnJnon source 
of title.-It shall not be necessary for the plaintiff to 
deraign title beyond a common source. . Proof of a 
common source may be made by the plaintiff by cer
tified copies of the deeds. showing a chain of title 
to the defenuant emanating from and under such com
mon source. Before any such certified copies shall 
be read in evidence, they shall be filed with the pa
pers of the suit three clays before the trial, and the 
adverse party served with notice of such filing as in 
other cases. Such certified copies shall not be evi
dence of title in the defendant unless offered in evi
dence by him. The plaintiff may make any legal ob
jection to such certified copies, or the originals there
of, when introduced by the defendant. [Acts 1871, 
S. S. p. 3; P. D. 6829; G. L. vol. 7, p. 5.] 

Art. 7388. [7755] [5272] The jutigment.
Upon the finding of the· jury, or of the court where 
the case is tried by the. court, in favor of the plain
tiff for the whole or any part of the premises in con
troversy, the judgment shall be that tlle plaintiff 
recover of the defendant the title or possession, or 
both, as the case may be, of such premises, describing 
them, and where he recovers the possession, that he 
have his writ of possession. 

Art. 7389. [7756] [5273] Damages.-Where 
it is alleged and proved that one of the parties is in 
possession of the premises, the court or jury, if they 
,find for the adverse party, shall assess the damages 
for the use and occupation of the premises. If spe
cial injury to the property be alleged and proved, the 
damages for such injury shall also be assessed, and 
the proper judgment shall be entered therefor, on 
which execution may issue; but damages shall not 
be assessed under this article for use and occupation 
or for injuries done over two years prior to the com
mencement of the suit. [Acts 1871, S. S., p. 3 ; G. 
L. vol. 7,~. 5.] 

Art. 7390. [7757] [5274] Claim for im
provements.-When the defendant or person in pos
session has claimed an allowance for improvements 
in accordance with the provisions of the succeeding 
subdivision, the claim fot~ use and occupation and dam
ages mentioned in the preceding article shall be con
sidered and acted on in connection with such claim 
by the defendant or person in possession. 

Art. 7391. [7758] [5275] Final judgment 
conclusive.-Any final judgment rendered in any ac
tion for the recovery of real estate shall be conchi
sive as to the title or right of possession established 
in such action upon the party against whom ft is 
recovered, and upon all persons claiming from, 
through or under such party, by title arising after 
the commencement of such action. 

Art. 7383. [7750] [5267] Judgment by de
fault.-If the defendant, who has been personally 
served with citation according to law, fails to appear 
and answer by himself or attorney within the time 
prescribed by law for other actions in the district 
court the proper judgn1ent by default may be en- ... ~ 
terecl' against him and in favor of the plaintiff for 
the title to the premises, or the possession thereof, ":: 
or for both, according to the petition, and for all 
costs, without any proof of title by the plaintiff. 

Art. 7392. [7759] [5276] Former laws shall 
govern, when.-Nothing in this title shall be so con
strued as to ?-lter, imp.air or take away the rights of 
parties, as arising under the laws in force before 
the introduction of the common law, but the same 
shall be decided by the principles of the law under 
which the same accrued, or by which the same were 
regulated or in any manner affected. [Acts 1871, S. 
S. p. 3 ; G. L. vol. 7, p. 5.] 

2. CLAil\f FOR Il\IPROVEl\IENTS 

Art. 7393. [7760] [5277] ClaiJn of im
proveJnents.-The defendant in any action of tres
pass to try title inay allege in his pleadings tluit he 
and those under whom he claims have had ad>erse 
possession in good faith of the premises in contro
versy for at least one year next before the commence
ment of such suit, and that he and those under whom 
he claims have made permanent and valuable im
provements on the lands sued for during the time 
they have had such possession, stating the improve
ments and their value respectively, and stating also 
the grounds of such claim. [Act Feb. 5, 1840; G. 
L. vol. 2, p. 310.] 

Art. 7384. [7751] [5268] Proof ex: parte.
If the defendant has been cited only by publication, 
aml fails to appear and answer by himself, or by at
torney of his own selection, or if any defendant, hav
ing answered, fails to appear by himself or attorney 
when the case is called for trial on its merits, the 
plaintiff shall make such proof as will entitle him 
prima facie to recover, whereupon the proper judg
ment shall be entered. 

Art. 7385. [7752] [5269] When defendant 
claiJns part only.-Where the defendant claims part 
of the premises only, the answer shall be equivalent 
to a disclaimer of the balance. 

Art. 7386. [7753] [5270] When plaintiff 
proves part.-Where the defendant claims the whole 
premises, and the plaintiff shows himself entitled to 
recoyer part; the plaintiff shall recover such part and 
costs. 

Art. 7387. [7754] [5271] May recover a 
part.-When there are two or more plaintiffs or de
fendants, any one or more of the plaintiffs may re
cover against one or more of the defendants the 
premises, or any part thereof, or any interest there
in, or damages, according to the rights of the parties. 

Art. 7394. [7761] [5278] Issue as to.
Where the defendant has filed his claim for an al
lowance for improvement~ in accordance with the 
preceding article, if the court or jury find that he is 
not the rightful owner of the premises sued for, but 
that he and those under whom he claims have made 
permanent and valuable improvements thereon, being 
J)Ossessors thereof in good faith, the court or jury 
shall at the same time estimate from the testimony: 

1. The value at the time of trial of such improve
ments as were so made before the filing of the suit 
not exceeding the amount to which the value of the 
premises is actually increased thereby. 
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2. The value of the use and occupation of the prem- the plaintiff or defendant, as provided in the pre
ises during the time the defendant was in possession ceding articles, such clerk shall enter a memoran
thcreof (exclusive of the improvements thereon made dum of such payment, with the date thereof, on the 
by himself or those under .whom he claims), and also, page of the record on which the judgment was en
if authorized by the pleadings, the damages for waste tered; and he shall, on demand, pay the money to 
or other injury to the premises committed by him, not the party entitled, taking his receipt therefor, dated 
computing such annual value for a longer time than and. signed on the page of the record aforesaid. 
two years before suit, nor damages for waste or in-
jury done before said two years. . 

3. '.rhe value of the premises recovered without 
the improvements made as aforesaid. [Id.] 

TITLE 125-TRIAL OF RIGHT OF 
PROPERTY 

Art. 7395; [7762] [5279] Rents and prof- Art. 
its as offz;at.-If the sum estimated for the improve 7'102. 

7403. 
7404. 
7405. 
740G. 
7407. 
7408. 
740!l. 
7410. 
7411. 
7412. 
7413. 
7414. 
7415 .. 
7410. 
7417. 
7418. 
741!l. 
7420. 
7421. 
7422. 
7423. 
7424. 
7425. 

Claimant must make affidavit. 
Bond. ments exceeds the damages estimated against the 

defendant and the value of the use and occupation as 
aforesaid, there shall then be estimated against him, 
if authorized by the testimony, the value of the use 
and occupation and the damages for injury done by 
him or those under whom he claims, for any time 
before the said two years, so far as may be neces
sary to balance the claim f()r improvements, but no 
further; and he shall not be liable for the excess, 
if any, beyond the value of the improvements. 

Art. 7396. [7763] [5280] JudgUJ.ent for ex
cess.-If it shall appear from the finding of the court 
or jury under the two preceding articles that the es
timated value of the use and occupation and damages 
exceed the estimated value of the improvements, judg
ment shall be entered for the plaintiff for the excess 
and costs in addition to a judgment for the premises; 
but should the estimated value of the iml1l'Ovements 
exceed the estimated v-alue of the use and occupation 
and damages, judgment shall be entered for the de
fendant for the excess. 

A!.'t. 7397. [7764] [5281] Writ of posses
siml..-In any action of trespass to try title, when 
the lands or tenements have been adjudged to the 
plaintiff, und the estimated value of the improve
ments in excess of the value of the use and occupa
tion and damages has been adjudged to the defend
ant, no writ of possession shall be issued for the term 
of one year after the date of the judgment, unless· 
the plaintiff shall pay to the clerk of the court for 
the defendant the amount of such judgment in favor 
of the defendant, with the interest thereon. [Act 
Feb. 5, 1840; P. D. 5301; G. L. vol. 2, p. 310.] 

Art. 7398. [7765] [5282] Failure of plain
tiff to pay.-If the plaintiff shall neglect for the 
term of one year to pay the amount of said judgment 
in favor of the defendant, with the interest thereon 
as directed in the preceding article, and the defend
ant shall within six months after the expiration of 
said year, pay to the clerk of the court for the plai:n
tiff ~he yalue of the lands or tenements, without re
gard to the improvements as estimated by the court 
or jury, then the plaintiff shall be forever barred of 
his writ of possession, and from ever having or main
taining any action whatever against the defendant, 
his heirs or assigns, for the lands or tenements re
covered, by such suit. 

A!.·t. 7399. [7766] [5283] Defendant fail
ing to pay.-If the defendant or his legal represen-. 
tatives shall not, within six months aforesaid, pay to 
the clerk for the plaintiff the estimated value of the 
lands or tenements, as directed in the preceding ar
ticle, then the plaintiff may sue out his writ of pos
sess~on as in ordinary cases. 

Art. 7400. [7767] [5284] Judglllent.-The 
judgment shall recite the estimated value of the 
premises without the improvements, and shall also 
include the conditions, stipulations and directions 
contained in the three preceding articles, so far as 
applicable to the case before the court. 

Art. 7401. [7768] [5285] Duty of the clerk. 
-If payment is made to the clerk of the court by 

Condition of bond. 
Property delivered to claimant. 
Return of oath and bond. 
Out-county levy. 
Return of original writ. 
Jurisdiction. 
Docketing cause. 
Issue to be made up. 
Requisites of issue. 
Judgment by default. 
Judgment of nonsuit. 
Proceedings. 
Burden of proof. 
Damages. 
If· value of property exceeds judgment. 
Copy of writ evidence. 
Failure to establish title. 
Execution shall issue. 
Time of execution. 
Return of property by claimant. 
Claim is a release of damages. 
Levy on other property. 

Article 7402. [7769] [5286] [4822] Claill1.-
. ant UJ.ust JUake affidavit.-Whenever a writ of exe
cution; sequestration, attachment or other like writ is 
levied upon personal property, and such property, 
or any part thereof, shall be claimed by any person 
who is not a party to such writ, such person or his 
agent or attorney may make affidavit that such claim 
is made in good faith, and present such affidavit to 
the officer who made such levy. [Acts 1848, p. 140; 
P. D. 5310; G. L. vol. 3, p. 140.] 

Art. 7403. [7770] [5287] [4823] Bond.
He shall also execute and deliver to the officer who 
made such levy, his bond, with two. or more good 
and sufficient sureties, to be approved by such offi
cer, payable to the plaintiff in such writ, for an amount 
equal to double the value of the property so claimed, 
to be assessed by such officer. When more than one 
writ has been levied, the bond may be made payable 
to all the plaintiffs in the several writs; levied. Said 
bond shall inure to the benefit of all the plaintiffs 
in the several writs according to their respective pri
orities in time of levy. Upon the approval of such 
bond and delivery of the property to the claimant, 
the same shall be deemed in custodia legis, and shall 
not be taken out of his possession by any other like 
writ or writs; but said writs may be levied on the 
same by giving notice to the claimant ; and in such 
cases the claimant's bond shall also inure to the bene~ 
fit of the several plaintiffs in such writs according to 
their respective priorities. [Acts 1887, p. 10".1:; G. 
L. vol. 9, p. !)02.] 

Art. 7404. [7771] [5288] [4824] Condition 
of bond.-'.rhe bond shall be conditioned that the par
ty making such claim in case he fails to establish 
his right to such property, shall return the same to 
the officer making the levy, or his successor, in as 
good condition as he received it, and shall also pay 
the reasonable value of the use, hire, increase ancl 
fruits thereof from the date of said bond, or, in case 
he fails so to return said property and pay for the 
use of the same, that he- shall pay ·the plaintiff the 
value of said property, with legal interest thereon 
from the date of the bond, and shall also pay all 
damages and costs that may be awarded against 
him. 

Art. 7405. [7772] [5289] [4825] Property 
delivered to clailllant.-The officer receiving such 
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oath ariel bond shall deliver the property so claimed 
to the person so claiming it. [Id.] 

Art. 7406. [7773] [5290] [4826] Return of 
oath and bond.-\Vhenever any person shall claim 
property and shall duly make the oath and give the 
bond if the writ under which the levy was made was 
issue'd by a justice of the peace or a court of the coun
ty where such levy was made, the officer receiving 
such oath and bond shall indorse on the writ that 
such claim has been made and oath and bond given, 
and by whom; and shall also indorse on . such bond 
the value of the property as assessed by himself, and 
shall forthwith return such bond and oath to the 
proper court having jurisdiction to try such claim. 
[I d.] 

Art. 7407. [7776] [5293] [4829] Out
couni:y levy.-Whenever any person shall claim prop
erty and shall make the oath and give the bond. as 
provided for herein, if the writ under which such 
levy was made was issued by a justice of the peace 
or a court of another county than that in which such 
levy· was made, then the officer receiving such oath 
and bond shall indorse on such bond the value of 
the property as· assessed by himself, and shall forth
with return such bond and oath with a copy of the 
writ, to the justice or court of the county in which 
such levy was made having jurisdiction according to 
the value of the property as assessed by said officer. 

Art. 7408. [7777] [5294] [4830] Return 
of original writ.-The officer taking such bond shall 
also indorse on the original writ that such claim has 
been made and oath and bond given, stating by whom, 
the names of the sureties and to what justice or court . 
the bond has been returned; and he shall forthwith 
return such original writ to the tribunal from which 
it issued. 

Art. 7409. [7778] [5295] [4831] Juris
diction.-Cases arising under this chapter shall be 
tried in courts having jurisdiction of the amount in
volved. [Canst. art. 5, sees. 8, 16, 19.] 

Art. 7410. [7779] [5296] [4832] Docket
ing cause.-\Vhenever any oath and bond for the 
trial of the right of property shall be returned, the 
clerk of the court, or such justice of the peace, shall 
d·ocket the same in the name of the plaintiff in the 
writ as the plaintiff, and the claimant of the prop
erty as defendant. [.Acts 1848, p. 140; P. D. 5312; G. 
L. vol. 3, p. 140.] 

Art. 7411. [7780] [5297] [4833] Issue 
to be made up.-.At ·the first term of the court there
after, if both parties appear, the court or justice 
shall direct a written issue to be made up between 
the parties and tried as in other cases. [ld.] 

Art. 7412. [7781] [5298] [4834] Requi
sites of issue.-Said issue shall consist of a brief 
statement of the authority and right by ·which the 
plaintiff seeks to subject the property levied on to 
his execution, and of the nature of the claim of the 
defendant thereto: [Id.] . 

Art. 7413. [7782 ] [5299] [4835] Judg
ment by default.-If the plaintiff appears and the 
defendant fails to appear or neglects or refuses to 
join issue under the direction of the court or justice 
within the time prescribed for pleading, the plaintiff 
shall have judgment by default. [Id.] 

Art. 7414. [7783] [5300] [4836] Judgment 
of non-suit.-If the plaintiff does not appear at the 
first term, the case shall be continued to the next term, 
when, if he appears, the lil~e proceedings may be had 
us at the first term; but if be does not then appear, on 
or before the appearance day of said term, he shall be 
non-suited. [Acts 1848, p. 140; P.D. 531~; G. L. vol. 
3, p. 140 ; Acts 1929, 41st Leg., 1st C.S., p. 100, ch. 
49, § 1.] 

Art. 7415. [7784] [5301] [4837] Pro
ceedings.-The proceedings and practice on the triat 

shall be as nearly as may be the same as in other 
cases before SUCh court or j~lStice. 

Art. 7416. [7785-7786] Burden of proof.
If the property was taken from the possession of the 
claimant, the burden of proof shall be on the plain
tiff. If it was taken from the possession of the de
fendant in such writ, or any other person than the 
claimant, the burden of proof ·shall be on the claim
ant. [.Acts 1848, p. 140; P.D. 5312; G.L. vol. 3, p. 
140.] 

Art. 7417. [7787] [5304] [4840] Dam
ages.-In· all trials of the right of property under 
the provisions of this title, if the claimant shall fail 
to establish his right to the pro!)erty, the court or 
justice trying the same shall give judgment against 
all the obligors in the claimant's bond for ten per 
cent damages on the value of the property .. [P. D. 
5314.] 

Art. 7418. [7788] [5305] [4841] If value 
of property exceeds judgment.-When such value is 
greater than the amount claimed under the writ, by 
virtue of which such property was levied upon, the 
damages shall be on the amount claimed under said 
writ. [Id.] 

AJ;t. 7419. [7789] [5306] [4842] Copy of 
writ evidence.-In all trials of the right of property, 

· under the provisions of this title, in any county other 
than that in which the writ issued under which the 

.levy was made, the copy of the writ herein required 
to be returned by the officer making the levy shall be 
received in evidence in like manner as the original 
could be. 

Art. 7420. [7790] [5307] [4843] Failure 
to establish title.-Where any claimant of property 
shall fail to establish his right thereto judgment shall 
be rendered against him and his sureties for the value 
of the property, with legal interest thereon from 
the date of such bond. Such jud!,'"Inent shall be ren
dered in favor of the plaintiff in the writ, or of the 
several plaintiffs, if more than one, and shall fix the 
amount of each plaintiff's claim. [.Acts 1887, p. 104; 
G. L. vol. 9, p. 902.] 

Art. 7421. [7791] [5308] Execution shall 
issue.-,-If such judgment should not be satisfied by a 
return of the property, then execution sha1l issue 
thereon in the name of the plaintiff for the amount of 
his claim, or of all the plaintiffs for the sum of their 
several claims, provided the amount of such judgment 
exceeds such claim or snm. In such cases the excess 
of such judgment shall inure to the benefit of any per
son who shall show superior right or title to the prop
erty claimed as against the claimant; but if such 
judgment be for a less amount than the sum of the 
several plaintiffs' claims, then the respective rights 
and priorities of the several plaintiffs shall be fixed 
and adjusted in the judgment. [Id.] 

Art. 7422. [7792] [5309] [4844] Time of 
ex.ecution.-No execution shall issue for ten days on 
such judgment. 

Art. 7423. [7793] [5310] [4845] Return 
of property by claimant.-lf, within ten days from 
the rendition of said judgment, the claimant shall re
turn such property in as good condition as he received 
"it, and pay for the use of the same together with the 
damages and costs, such delivery and payment shall 
operate as a satisfaction of such judgment. 

Art. 7424. [7794] [5311] [4846] Claim is 
a release of damages.-..t.\. claim made to property, 
under the provisions of this chapter, shall operate as a 
release of all damages by the claimant against the of
ficer who levied upon said property. 

Art. 7425. [7795]. [5312] [4847] Levy on 
other property.-Proceedings for the trial of the 
right of l}roperty, under the provisions of this title, 
shall in no case preYent the plaintiff in the writ from 
haYing a levy made upon any other property of the 
defendant. [P. D. l:i318.] 
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TITLE 125A-TRUSTEES 2. To fi~, main~ain, increase or. reduce the price of 
merchandise, produce or commodities, or the cost of 

Art. 
7425a .. Conveyance by trustees. 
'l425b. Payment of money to trustees. 

Article 7425a. Conveyance by trustees.-Where 
a trust is created, but is not contained or declared in 
the conveyance to the trustee, or when a conveyance or 
transfer is made to a trustee without disclosing the 
names of the beneficiary, or beneficiaries, the trustee· 
shall be held to have the power to convey or transfer 
or encumber the title and whenever he shall execute 
and deliver a conveyance or transfer or encumbrance of 
such property, as trustee, such conveyance or transfer 
or encumbrance shall not thereafter be questioned by 
any one claiming as a beneficiary under such trust or 
by any one claiming by, through, or under an undis
closed benell.civry, · provided that none of the trust 
property in the hands of said trustee shall be liable 
for personal obligations of said trustee. [Acts 1925, 
39th Leg., ch .. 120,·p. 305, § 1.] ·' 

Art. 7.425b. Paym.ent of money to trustees.-· 
Whenever one shall actually and in good faith pay a 
sum of money to a trustee, which the trustee is au
thorized to receive, he shall not be responsible· for the 
proper application. of the money, according to the 
trust; and any right or title derived from the trustee 
in consideration of such payment . shall not be im
peached or called in question in consequence of a mis
application by the trustee of the money so paid. [Acts 
1925,. 39th ·Leg., ch. 120, p. 305, § 2.] 

TITLE 126-TRUSTS-CONSPIRACIES 
AGAINST TRADE 

Art. 

1. DEFINITIONS, FORFEITURES .AND OTHER 
PROVISIONS 

7426. "Trusts." 
'i427. "Monopoly" defined. 
7428. Conspiracies against trade. 
7428a. Preventing or hindering competition by public util-

ity companies. 
7429. .Acts illega . 
7429a. Endless chain schemes or plans. 
7430. Charters forfeited. 
7431. Quo warranto proceedings. 
7432. Successors are prohibited from doing business. 
7433. Foreign corporations. 
7434. Quo warranto proceedings. 
7435. Rights of convicted foreign corporations. 
7436. Penalties; veJ;~ue; fees. · 
7437. .All agreements in violation of, void. 
7438. Actions to have precedence. 
7438a. Practices and agreements under codes of fair com

petition adopted under National Recovery .Act ex
cepted. 

2. EVIDENCE IN TRUST CASES 
743:9. Evidence preliminary to prosecutions. 
7439a. Requiring attendance of out of county witnesses in 

certain suits. · -
7440. Testimony; books and papers. 
7441. Evidence, how taken. 
7442. J"udgment on failure to produce books, papers, etc. 
7443. Notice to attorneys on failure to produce. 
7444. Special commission to take testimony. 
7445. Notice to witnesses. 
7446. "\Vitnesses exempt from prosecution. 
7447. Provisions cumulative. 

insurance, or of the preparation of any product for 
market. or transportation. 

3. 'l'o prevent or lessen competition in the manufac-
ture, making, transportation, sale or purchase of mer
chandise, produce or commodities, or the business of in
surance, or to prevent or lessen competition in aids to 
commerce, or in the preparation of any product for 
market or transportation. 

4. To fix or maintain any standard or figure whereby 
the price of any article or commodity of merchandise, 
produce or commerce, or the cost of transportation or 
insurance, or the preparation of any product 'for 
market or transportation, shall be in any manner af
fected, controlled or established: 

5. To make, enter into, maintain, execute or carry 
out any contract, obligation or agreement by which the 
parties thereto bind, or have bound themselves not to 
sell, dispose of, transport or to prepare for market or 
transportation any article or commodity, or to make 
any. contract of insurance at a price below a common 
standard or figure or by which they shall agree in any 
manner to keep the price of such article or commodity 
or charge for transportation or insurance, or the cost 
of the preparation of any product for market or trans
portation at a fixed or graded figure, or by which they 
shall in any manner affect or maintain the price of 
any commodity .or article or the cost of transportation 
or insurance, or the cost of the preparation of any 
product for market or transportation between them or 
themselves and others, to preclude a free and unre
stricted competition among themselves or others in the 
sale or transportation of any such a·rticle or commod
ity, or business of transportation or insurance, or th(' 
preparation. of any product for market or transporta
tion, or by which they shall agree to pool, combine or 
unite any interest they may have in connection with 
the sale or purchase of any article or· commodity, or· 
charge· for transportation or insurance or charge for 
the preparation of any product for market or transpor
tation whereby its price or such charge might be in 
any manner affected~ · 

6. 'l'o regulate, fix or limit the output of any article 
or commodity which may be manufactured, mined, 
produced or sold, or the amount of insurance which 
may be undertaken, or the amount of work that may 
'be clone in the preparation of any product for market 
or transportation. · 

7. To abstain from engaging in or continuing busi
ness, or from the purchase or sale of merchandise, 
produce or commodities partially or entirely within 
the State of Texas, or any portion the1~eof. [Acts 1903, 
p. 119.] 

Art. 7427. · [7797] "Monopoly" defined.-A 
mono·poly is a combination or consolidation of two or 
more· corporations when effected in either of the fol
lowing methods : 

1. \Yhen the direction of the affairs of two or more 
corporations is in any manner brought under the same 
mamigement or control for the purpose of producing, 
or where such common management or control tends 
to create a trust as defined in the first article of this 
chapter. 

1. DEFINITIONS, FORFEITURES 
PROVISIONS 

2. ·\Vhere any corporation acquires the shares or cer
tificates of stock or bonds, franchise or other rights, or 
the physical properties or any part thereof, of any 

A~"'"D OTHER other corporation or corporations, for the purpose of 

Article 7426. [7796] "Trusts."-A. "trust" is 
a combination of capital, skill or acts by two or more 
persons, firms. corporations or associations of persons, 
or either two or more of them for either, any or all 
of the following purposes: 

1. To create, or which may tend to create, or carry 
out restrictions in trade or commerce or aids to com
merce or in the preparation of any product for marlcet 
Ol' transportation, or to create or carry out restrictions 
in the free pursuit of any business authorized or per
mitted by laws ·of this-State. 

preventing or lessening, or where the effect of such ac
quisition tends to affect or lessen competition, whether 
such acquisition is accomplished directly or through 
the instrumentality of trustees or otherwise. [Id.] 

Art. 7428. [7798] Conspiracies against 
tra£le.-Either or any of the following acts shall con
stitute a conspiracy in restraint of trade. 

1. \Vhere any two or more persons, firms, corpora
tions or associations of persons, who are engaged in 
buying or selling any article of merchandise, produce 
or any commodity enter into an agreement or under
standing. to refuse to buy from or sell to any person, 
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firm, corporation or assod.ation of persons, any artfcle 
of merchandise, produce or commodity. 

2. 'Vhere any two or more persons, firms, corpora
tions or associations of persons, shall agree to boycott 
or threaten to refuse to buy from or sell to any person, 
firm, corporation or association of persons for buying 
from or selling to any other person, firm, corporation 
or association of persous. [Id.] · 

Art. 7428a. Preventing or hindering competi
tion by public utility companies.-Sec. 1. That 
monopolies are contrary to the public policy of the 
State of 'l'exas; and it shall hereafter be unlawful 
for any person, company, partnership or corporation, 
domestic or foreign, doing· business in the transporta
tion and/or sale of natural gas, electric current and 
power, telephone services, telegraph services, and/or 
similar public utilities to wilfully and intentionally do 
any act whatever to prevent or hinder any legitimate 
competition in such business. 

Discrimination in rates or services prohibited 
See. 2. It shall hereafter be unlawful for any per

son, partnership, company, or corporation, domestic or 
foreign, engaged in any such a public utility business 
in more than one municipality or county in this State, 
to discriminate in rates, prices, or kind of services in 
favor of any person, partnership, company, corporation 
or municipality for the purpose of preventing or hin
dering competition in such business or injuring a com
petitor. 

Cost considered in determining discrimination 

Sec. 3. For the purpose of determining whether or 
not there has been any discrimination as provided in 
Section 2, the cost of production and transportation 
shall be considered. . · 

Application of act to subsidiaries, holding or controlling 
companies 

Sec. 4. That the provisions of this Act are applica
ble to subsidiary companies of any holding company, 
or controlling company, or receiver, or any person, com
pany, .partnership or corporation, domestic or foreign, 
and for the purposes of this Act, the acts of any one 
of a group or combination of subsidiary companies and 
their holding company, or controlling company, or any 
associated company shall be deemed to be the acts 
of (!ach and all of such associated companies. 

'Vhen failure to comply with ordinance for reduction of 
rates held prima facie evidence ot preventing 

competition 

Sec. 5. That hereafter when any person, partner
ship, company or corporation engaged in any public 
utility business in tllis State, such as are mentioned in 
Section 1 of this Act, shall fail and/or refuse to lower 
the rates or prices for any such utility, such as the 
transportation and sale of natural gas, electric cur
rent and power, telephone services, telegraph services, 
and/or similar public utilities, when required to do so 
by the terms of an ordinance of any municipality af
fected by such rates, or when requested to do so by 
petition of the governing body of any municipality, or 
a majority of the people of any municipality or com
munity so served, stating in their petition the rate or 
price which said municipality or people think fair and 
reasonable for such services; and if, within twelve (12) 
months after such failure and/or refusal, any other 
person, partnership, company. or corporation shall en
gage in or attempt to engage in, any such utility busi
ness in such city, municipality or community, and then 
the first mentioned person, partnership, company or 
corporation shall reduce the price of such natural gas, 
electric current an,d power, telephone services, tele
graph services, andjor similar public utilities, below 
the price prescribed, or rates requested in such ordi
nance or petition, the act of so reducing said rates or 
price shall be held to be prima facie evidence that such 
reduction was nmde for the purpose of preventing com
petitioll, and injuring competitors. Provided, that the 
first named person, partnership, company or. corpora-

tion so petitioned to reduce its rates shall always be 
permitted to reduce its rates to the level of those 
charged by said municipality or any other person, part
nership, company or corporation doing a like utility 
business in said municipality. · 

Forfeiture of charter 
Sec. 6. Any person, partnership, company, or cor

poration violating the provisions of this Act shall there
by forfeit its charter and right to do business in this 
State; and when such violation shall be brought to the 
attention of the Attorney General of this State, it shall 
be his duty to institute suit, or quo warranto proceed
ings in any county in this State where such violation 
might occur, in the District Court of such county, for 
the forfeiture of the charter of such offending corpora
tion, and the dissolution of its corporate existence; and 
for such purposes venue is hereby given to each Dis
trict Court in this State. 

Repeals 
Sec. 7. All.la ws and parts of laws in conflict here

with are hereby expressly repealed. 

Partial invalidity 
Sec. 8. If any section, subsection, clause, sentence 

or phrase of this Act is for any reason held to be un
constitutional and invalid, such decision shall not af
fect the validity of the remaining portions of this Act.· 
The Legislature hereby declares that it would have 
passed this Act and each section, subsection, sentence, 
clause or phrase thereof irrespective of the fact that 
any one or more of the sections, subsections, sente,nces, 
clauses or phrases be declared unconstitutional. [Acts 
1935, 44th Leg., p. 118, ch. 44.] 

Art. 7429. [7799] Acts illegal.-Any and all 
trusts, monopolies and conspiracies ·in restraint of 
trade, as herein defined, are prohibited and declared_ 
to be illegal. [Acts 1903, p. 1J 9.] 

Art. 7 429a. Endless chain schemes or plans.
Sec. 1. That for the purpose of this Act the term "End
less Chain" shall be construed to mean and include any 
pl(ln or scheme wherein any person, firm or corpora
tion, sells, transfers, assigns, or issues to 'any person 
any right, property, ticket, coupon, certificate, contract, 
or other token, and wherein the purchaser, transferee 
or assignee thereof or the person to whom tlle same is 

· issued undertakes or is required or is permitted to un
dertake for himself, or as the agent, :r;epresentative, or 
attorney of any person, firm or corporation, to sell, 
transfer, assign, or issue to another any right, property. 
ticket, coupon, certificate, contract or other token 
which may under certain conditions entitle the pur
chaser or recipient thereof to any right, property, 
ticket, coupon, certificate, contract, or other token and 
wherein-the purchasers, transferees or assignees there
of from the original purchasers, assignees. or trans· 
ferees, or from subsequent purchasers, assignees, or 
transferees, are also given as a consideration for their 
entry into or participation in such plan or scheme and 
their purchase or receipt of sueh right, property, tid:et, 
coupon, certificate, contract or other token, the right, 
privilege or obligation of making further sales, as
signments, or transfers of any right, property, ticl;:et, 
coupon, certificate, contract or other token. 

Each person, firm or corporation carrying on and 
conducting any system of merchandising by means o! 
an endless chain, as herein defined, as a principal, shall 
be known for the purpose of this Act as a dealer. 

Every person, firm or corporation engaged in the 
sale, transfer, issuing or assignment of any right, 
property, ticket, coupon, certificate, contract, or other 
tolten in connection with any system of merchandising 
by means of an endless chain. as herein defined, other
wise than as a principal, shall be known for the pur
poses of this Act.as an agent. 

Sec. 2. That it shall be unlawful for any dealer, or 
agent to operate, conduct or carry on, or to cause to be 
operated, conducted, or carried on in the State of Texas 
any system of merchandising by means of an endless 
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chain, as herein defined, without having first obtained 
from the county tax collector of the county in which 
such business is to be conducted a license authorizing 
said dealer or agent to engage in such business. 

Sec. 3. That it shall be unlawful for any agent, as 
defined by this Act, to sell or offer for sale or to solicit 
or cariYass in connection with any endless chain, with
out having first applied to and obtained from the 
county tax collector of the county in which he proposes 
to engage in the endless chain business, a li'Cense au
thorizing him to pursue such business. 

Sec. 4. That each dealer or agent, as herein defined, 
shall pay in advance to the county tax collector of the 
county in which he proposes to engage in the endless 
chain business, an annual occupation tax of $25.00, and 
it shall be unlawful for said dealer or agent to engage 
in such business prior to paying said tax. [Acts 1927, 
40th Leg., p. 324, ch. 220.] 

Art. 7430. [7800] Charters forfeited.-The 
charter of any corporation chartered under the laws 
of this State, adjudged guilty of violating any provi
sion of this subdivision may be forfeited at the request 
of the Attorney General, if in the judgment of the court 
before whom the litigation is pending, the public in
terest requires it, provided, the forfeiture of the char
ter shall be in addition to all other penalties prescribed 
by law. [Acts 1903, p. 119; Acts 1923, p. 12.] 

Art. 7431. [7'801] Quo warranto proceed
h:tgs.-For a violation of any provision of this subdi
vision or any anti-trust laws of this State, by any cor
poration, it shall be the duty of the Attorney General, 
when in his judgment the public interest. requires it, 
upon his motion and without leave or order of any 
judge or court, to institute suit, or quo-warranto pro
ceedings in Travis County, or at the county seat of 
any county in the State which the Attorney General 
may select, for the forfeiture of its charter rights and 
privileges, and the dissolution of its corporaie exist
ence, and for such purpose venue is hereby given to 
each district court in the State of Texas. [Acts 1903, 
p. 119 ; Acts 1909, p. 281; ActS\ 1923, p. 12.] 

Art. 7432. [7802] Successors are prohibited 
from. doing business.-,Vhen a corporation organized 
under the laws of this State shall have been convicted 
of a violation of any provision of this subdivision and 
its charter and franchise has been forfeited, no other 
corporation to which the defaulting corporation may 
have transferred its properties and business, or which 
has assumed the payment of its obligations, shall be 
permitted to incorporate or do business in Texas. 
[Acts 1903, p. 119.] 

Art. 7433. [7803] Foreign corporations.
When any foreign corporation is adjudged guilty of 
violating any provision of this subdivision or any 
anti-trust law of this State, the Attorney General may 
bring suit in the district court of Travis County for the 
purpose of ~njoining and forever prohibiting such cor
poration from doing business in this State, and if in 
the judgment of the~ court the public interest re
quires it, the injunction shall be granted, provided the 
denial of the right to do business in this State to any 
foreign corporation· adjudged guilty of violating the 
anti-trust laws shall be in addition to all other penal
ties prescribed by law. [Acts 1!:!03, p. 119; Acts 1923, 
p. 12.] 

Art. 7434. [7804] Quo-warranto proceed
ings.-The laws governing quo-warranto, shall, except 
in so far as they conflict herewith, govern and control 
the proceedings when instituted to forfeit any char
ter under this title. [Id.] 

Art. 7435. [7805] Rights of convicted for
eign corporations.-When any foreign corporation 
has been convicted of a violation of any of the provi
sions of this subdivision and its right to do business in 
this State has been forfeited, as provided in the second 
preceding m·tide, then, before such corporation or any 
other corporation to 1\"hich such corporation may have 
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transferred its properties and business or which has as
sumed its obligations, shall be permitted to incor;porate 
or do business in Texas, it shall be required to ~0 into 
the court where the original judgment of forfeitu';.·e ,vas 
entered and show that it has fully obeyed the decree of 
court forfeiting its charter and has satisfied in full all 
fines and penalties assessed against it. lt shall furtlwr 
show that it has so organized or reorganized its af
fairs and business that if permitted to do business in 
Texa~, it can and will do so without violating any law 
of thrs State; and particularly that it has no connec-. 
ti_on ''.'ith any person, fir~1, or corporation engaged in 
vwl~tmg t~1e laws agamst trusts and monopolies, 
and IS not Itself so engaged. No such action shall be 
instituted within five years from the date of such ori"
inal conviction.· Any corporation which shall be co~
victed a second. time of a violation of any provision of 
this title shall be forever barred from instituting any 
such action hereunder. 'Vhereupon and after a hear
ing had, after the notice to the Attorney General here
in provided, the court may modify or reform such judg
ment so as to permit such corporation to incorporate, 
or secure a permit and do business in Texas and such 
modified or reformed judgment shall be by' the clerk 
of said court certified, to the Secretary of State for 
action by him in conformity therewith. Nothing in 
this article shall in any manner affect any judgment 
hereafter rendered by any court against any corpora
tion, its agent, or employes or successors. 

Notice of filing of such proceeding and the taking 
of evidence shall be served upon the Attorney General 
whose duty it shall be to represent the State in such 
proceeding. The court may require the produdion of 
all books and records and may appoint a commission 
to take testimony, either within or without the State. 
~he expense of the entire proceeding, including rea
sonable attorney's fees, the amount of which to be 
determined by the judge trying the case, and the same 
to be paid to the attorney representing the State, and 
same to be delivered by such attorney to the State 
Treasurer and by him deposited to the account of the 
general revenue fund of the State. The court, after 
modifying or reforming the judgment, as provided 
herein, shall retain jurisdiction of the case and at any 
time thereafter shall, upon showing that said corpora
tion is violating the laws against trusts or monopolies, 
or has connection with any person, firm, or corporation 
engaged in violation of the laws against trusts or 
monopolies, set aside any order or judgment entered, 
in which event all proceedings based thereon, includ
ing all transfers of any and all properties shall be nul
lified, and it shall be the duty of the Attorney Gen
eral, for good cause, to enter proceedings to set aside 
and nullify the modified judgment of the court and 
its proceedings, as herein provided. If the Court 
shall, after the hearing provided for, refuse to modify 
or reform such judgment, no permit shall be issued 
by the Secretary of State to such corporation or to 
any other corporation to which its properties or busi" 
ness have been transferred or which has assumed the 
payment of its obligations. [Acts 1903, p. 119; Acts 
1917, p. 63; Ac:ts 1919, p. 48.] 

Art. 7436. [7806] Penalties; venue; fees. 
-Each firm, person, corporation or association of 
persons, who shall in any manner violate any provi
sion of this subdivision shall, for each day that such 
violation shall be committed or continued, forfeit and 
pay a sum of not less than fifty nor more than fifteen 
hundred dollars, which may be recovered in the name 
of the State of Texas in the district court of any 
county in the State of Texas, and venue· is hereby 
given to such district courts. When any such suit 
shall have been filed in any county and jmisdiction 
thereof acquired, it shall not be transferred to any 
other county,· except upon change of venue allowed 
by the court. It shall be the duty of the Attorney 
General or the district or county attorney under the 
direction of the Attorney General, to prosecute for the 
recovery of the same. The fees of the district or conn-
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ty attorney for representing the State in all anti
trust proceedings, or for the collection of l?enalties 
for the violation of the anti-trust laws of thts State, 
shall be ten per cent of the amount collected up to 
and including the sum of fifty thousand dollars, 
and fiye per cent of all sums in excess of the first 
fifty thousand dollars, to be retained by him when 
collected, and all such fees which he may collect 
shall be oYer and above the fees allowed. under the 
general fee bill. The provisions of this subdivision 
as to fees allowed the prosecuting attorney shall not 
apply to any case in which judgment has heretofore 
been rendered in any court nor to any monies to be 
hereafter collected upon such judgment heretofore 
rendered in any court, whether such judgment or 
judgments are pending upon appeal· or otherwise. 
'l'he district or county attorney who joins in the in
stitution or prosecution of any suit for the recovery 
of penalties for a violation of any of the anti-trust 
laws of this State, who shall,· previous to the collec
tion of such penalties, cease to hold office, shall be 
entitled to an equal division with his successor of the 
fee collected in said cause. In case of the employment 
of special counsel by any such district or county at
torney, the contract so made shall ·be binding upon 
such prosecuting officer making such contract and 
thereafter retiring from office. In case any suit is 
compromised before any final judgment in the trial 
court is had, then the fees herein provided for shall 
be reduced one-half. [Acts 1903, p. 119; Acts 1909, 
p. 281.] 

Art •. 7437. [7807] All agreements in violation 
of, void.-Any co.ntract or agreement in violation of 
any provision of this subdivision shall be absolutely 
voicl and not enforcible either in law or equity. [Acts 
1903, p. 119.] 

Art. 7438. [7808] Actions to have preced• 
ence.-All actions authorized and brought under this 
subdivision on motion of the attorney for the State, 
llhall have precedence of all other business, civil or 
<:riminal, except criminal cases where the defendants 
Hre in jail. [Id.] 

Art. 7438a. [Expired June 16, 1935.] 
.Article was Acts 1933, 43rd Leg., 1st C.S., p. 153, ch. 53. 

2. EVIDENCE IN TRUST CASES 

Art. 7439. [7810] Evidence preliminary to 
prosecutions.-Upon the application of the Attorney 
General, or of any of his assistants,· or of any district 
or county attorney, acting under the direction of the 
Attorney General made to any county :iudge or any 
justice of the peace in this State, stating that he has 
reason to believe that a witness who is to be found in 
the county in which such county judge or justice of 
the peace is an officer, lmows of a violation of any 
provision of the preceding subdivision, it shall be the 
duty of such county judge or justice to have s'ummoned 
as in criminal cases and to have examined such wit
ness in relation to violations of any provision of said 
subdivision. The said witness shall be duly sworn; 
and the county judge, or justice of the peace, shall 
cause the statements of the witness to be reduced to 
writing and signed and sworn to before him, and such 
sworn statement shall be delivered to the attorney 
upon whose application the witness was summoned. 
Should the witness summoned as aforesaid fail to ap
pear or to make sworn statements of the facts within 
his knowledge or to sign the same after it has been re
duced to writing, he shall be guilty of contempt of 
court and may be fined not exceeding one hundred 
dollars, and may be attached and imprisoned in jail 
until he sllall make a full statement of all the facts 
within his knowledge with reference to the matter 
inquired about. [Acts 1907, p. 221.] 

Art. 7439a. Requiring attend~:~ouce of out of 
county witnesses in certain suits.-Sec. 1. For 
the purpose of enabling all parties to procure the per
sonal attendance of witnesses in any suit which shall 

be instituted or is pending in any Court of competent 
jurisdiction in this State which involves a violation 
of laws enacted to conserve the natural resources of 
the State, or a violation of laws prohibiting trusts, 
monopolies, or combinations in restraint of trade, the 
clerk of said Court where such suit is pending, on the 
application of the Attorney General or any of his As
sistants, or on the application of any county or district 
attomey acting under his direction, or on the appli
cation of ·any other party to said suit shall issue a 
subpiX'na for any witness or witnesses who may be 
represented to reside within any county in the State 
of Texas, or be found therein at the time of the trial. 
Provided the clerk shall not issue subprenas in excess 
of five (5) to compel the attendance of State witnesses 
or a like number to compel the attendance of defense 
witnesses withou~ first obtaining a written order from 
the ti'ial juclge. Should any witness summoned as 
aforesaid fail to appear and testify in said case, he 
shall be guilty of contempt of Court and may be fined 
not exceeding One Hundred Dollars ($100.00), and may 
be attached and imprisoned in jail until be shall at
tend said Court in person and testify as to all the facts 
within his knowledge with reference to the matter. 
inquired about; provided, however, that any witness 
who resides out of the county where said suit is pend
ing shall not be required to attend said Court and tes
tify in person until the party or parties requesting his 
testimony shall have tendered to him if requested by 
said witness, sufficient money to defray his actual trav
eling expenses, not exceeding four cents (4¢) per mile 
going to anq returning from the Court by the nearest 
practical conveyance, and Two Dollars ($2.00) per day 
for each day he may necessarily be absent from home 
as a witness in such cause. In case the State is the 
party requesting the personal attendance of such wit
nesses, such expenses shall be paid in the same manner 
as costs in felony cases. [Acts 1931, 42nd Leg., 1st c. 
S., p. 90, ch. 44, § 1.] 

Art. 7440. [7811] Testimony; books and pa• 
pers.-Whenever any suit shall be instituted, or is 
pending in any court of competent jurisdiction in this 
State by the Attorney General, or by any district or 
county attorney acting under his direction against 
any corporation, individual, association of individuals, . 
joint stock association or co-partnership, under any 
law of this State, against trusts, monopolies or con
spiracies in. restraint of trade, or under any laws of 
this State regulating or controlling corporations, do
mestic or foreign, the Attorney General, district or 
county attorney, as the case may be, may, in addi
tion to the means provided by law, examine and pro
cure the testimony or evidence of witnesses and have 
books, papers and documents produced as evidence 
in the manner herein provided. [Acts 1907, p. 16.] 

Art. 7441. [7812] Evidence, how taken.
Whenever any action is commenced or is pending as 
contemplated in the preceding article, by the Attorney 
General, or by any district or county attorney acting 
under his direction, and said officer representing the 
State, either upon the trial of the case; or in prepara
tion for the trial thereof, desires to take the testi
mony of any officer, director, agent or employe of any 
foreign or domestic corporation or joint stock asso
ciation proceeded against, or in case of any co-part
nership, any member thereof, or in case of any indi
vidual or individuals, either of them, and the person 
or persons whose testimony is desired resides either 
within or without said State, the said officer shall file 
in said comt where the action is brought, either in 
term time or in vacation, or with any special commis
sioner who may be appointed by the court to ta¥.e tes
timony, as provided for in this law, a ·written state
ment setting forth the name and residence of each 
person whose testimony he desires to take, and in a 
general way shall designate any bool;:s, papers or 
documents he desires produced, and the time when 
and the place where either ;vithin or ";ithout this 
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State, he desires such person. to appear, and testify 
or to produce books, papers and documents, if any 
are desired. Thereupon the judge of said court, or 
the commissioner, before Whom said testimony is 
being or shall be taken, shall' immediately issue writ
ten notice, directed to the attorney or attorneys of 
record in said cause, or the agent, officer, or employe 
of any corporation or joint stock association, or di
rected to the attorney or attorneys of record of any 
co-partnership, individual or individuals, or to any 
member of such co-partnership or to any individual or 
individuals who are defendant or defendants in said 
action, notifying said attorney or attorneys of record, 
or officer, agent or ~mploye, aforesaid, or member or 
members of any co-partnership, or individual, that thP 
testimony of each person named in said notice is 
desired, and requiring said attorney or attorneys of 
record, or such officer, agent or employe aforesaid, 
or member of s.uch co-partnership, or any individual 
to whom· said notice is delivered, or upon whom the 
same is served, to notify and have said witness or 
witnesses, whose testimony or evidence it is desired 
to take, at the time and place named in said notice, 
before the court or special commissioner named, then 
and there to testify, and then and there to have and 
produce such books, papers and documents as are 
called for, and for any of the purposes herein pro
vided. The court or the commissioner may continue 
the taking of such eviden~e from day to day, or ad
journ from day to day at the same place until the 
same has been concluded; -[Icl.] 

Art. 7442. [7813] Judgment on failure to 
produce books, papers, etc . ...:..\Vhenever any officer, 
director, agent or employe of any foreign or domestic 
corporation, or joint stock association, authorized to 
do business in this State, or any member of any co
partnership or any individual, against whom suit has 
been filed, or is pending, as provided for in this title, 
or the attorney or attorneys of record of any such 
corporation, joint stock association, co-partnership, 
or individual shall b-e notified in accordance with the 
provisions of this title ·that any of the books, papers 
or documents belonging to such corporation, joint 
stock association, co-partnership or individual, are 
wanted before the court, or special commissioner as 
provided in this title, it shall be the duty of such de
fendimt corporation, joint stock association, co-part
nership, or individual, as the case may be, to produce 
and present, or cause to be produced and presented, as 
required in said notice, all such books, papers and doc-

_uments belonging to any such defendant, or under 
such defendant's control, as may be specified in said 
notice, in court or. before said special commissioner, at 
the time and place so specified. In the event of the 
·failure or refusal of any such corporation, joint stock 
association, co-partnership or individual, to comply 
with any of the provisions of this article, it shall be 
the duty of the court, upon motion of the officer rep
resenting the State, to strike out all the pleadings, an
swers, motions, reply or demm-rer theretofore or there
after filed in such case by such defendant corporation, 
joint stock association, co-partnership or individual 
and render judgment by default against any such de
fendant. [Id.] 

Art. 7443. [7814] Notice to attorneys on 
failure to produce.-Whenever any attorney or at
torneys of record, or any agent, officer or employe of 
any corporation or joint stock association, proceeded 
against as herein provid<;d, shall ·be notified that any 
officer, director, agent or employe of any such corpo
ration or joint stock association is wanted before said 
court, or any special commissiqner, as provided here
in to give his testimony or to produce any such bool{S, 
p~pers or documents of said corpora_tion or joint stock 
association, as the case may be, or 1f any atto~n?Y or 
attorneys of record of any co-partnership or incliVlclual 
shall be notified that any member or members of 
said co-partnership or any individual who are de
fendants in any such action are desired as witnesses, 

or to produce books, papers or documents before any 
court, or before any special commissioner appointed 
to take testimony in said proceeding, it shall be the 
duty of such _attorney or attorneys of record, or any 
such officer, director, agent or employe to immediately 
notify any such person of the time and place where 
he shall attend and give his testimony, or produce any 
such books, papers or documents, if any are desired. 
If any person whose testimony is desired as herein 
provided, shall fail to ;J.ppear, or appeari~g shall re
fuse to testify, or shall fail to produce whatever books, 
papers, or documGnts he or they may be ordered to 
produce, as before provided, then it shall be the duty 
of the court, upon motion of the Attorney General 
district or county attorney, on proof of such refusar' 

. failure or dereliction, to strike out the answer mo: 
tion, reply, demurrer or other pleading theretofo~e or 
thereafter filed in such action, by said delinquent de
fendant, who has himself, or being a corporation or 
joint stock association, whose officer, agent, director, 
or employe, as herein provided, has refused or failed 
to attend and testify, or to produce all books, papers 
or documents clemanclecl, which were in the custody or 
subject to the control of such witness or witnesses, or 
corporation or joint stock association. Said court 
shall, in the event of any such refusal or failure, pro
ceed to render judgment by default against any such 
defendant; provided, that if any such defendant shall 

. file a written sworn denial; in said court, setting 
forth that such failure or refusal did not arise by 
reason of any fault ?r procurement of defendant, the 
court shall hear evidence upon that issue; and if 
the defendant shows to the satisfaction of the court 
that any witness who failed to attend clid not do so at 
the instance or procurement of said_ defendant, or 
that the books, papers or documents demanded were 
not in its possession or control and could not be pro
duced, and that such defendant had complied with 
all the provisions of this title within such defendant's 
power to perform, then in that event the answer mo
tion, reply, demurrer or other pleadings shall n~t be 
stricken out or judgment by default taken because of 
the failure of the witness to attend, who could not be 
so procured, or because of the failure to produce the 
books, papers or documents not in the possession or 
under the control of such defendant; but the court · 
shall have the power to enter such further orders in 
respect to the matter in controversy as it may deem 
necessary for th.e proper administration of justice. In 
any proceeding had before a special commissioner, as 
herein provided, the certificate of the special commis
siow~r showing the failure or refusal of any such wit
ness or witnesses to appear and testify, or to pro
duce any books, papers or documents desired, shall be 
sufficient prima facie evidence of such failure, refusal 
or dereliction on the part of any such defendant, 
when same is filed in court. Any witness attending 
any proceeding ·herein provided for in compliance with 
any notice or subpcena issued by authority of this law 
shall receive as compensation one dollar per day for 
each clay of his attendance and four cents per mile 
traveled, computed upon the shortest practical route. 
Any claim for fees and mileage shall be filed with the 
court, or special commissioner, and sworn to by said 
witness and shall be taxed up as costs, and collected 
as other costs in civil cases. [Id.] 

.Axt. 7444. [7815] Special commission to 
take testimony.-The court or presiding judge there
of in which any proceeding as herein provided is pend
ing, in term time or in vacation, upon appli~ation 
therefor made by the Attorney General, or clistnct or 
county attorney acting under his direction, shall ap
point some well qualified clisinter_ested p~rson as spe
cial commissioners to take testimony m any such 
case at any point either within or without the State, 
as d~sio-nated in such application; or where requested 
by eith"'er party to said cause of act~on, upon. t~e is
sues joined in said cause. Such special ~ommiSSI~ner 
shall have full power and authority to Issue notices 
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provided for in the third preceding article and to 
issue subpcenas for witnesses, compelling the attend
ance of such witnesses, the productiqn of boo~s, pa
pers or documents, to issue attachments, to pumsh for 
contempt to the same extent as provided by law for 
said court, to administer oaths to witnesses, to have 
all witnesses examined orally, which testimony shall 
be reduced to writing, and may be talren down by a 
competent· stenographer and transc1~ibed, and shall be 
si!rnecl and sworn to by said witness. The person ap
p~nted as special commissioner in. any case shall 
qualify by taking the Constitutional oatJ; of office, 
and shall, with all convenient speed, cert1fy and. re
turn the testimony taken by him to the court appomt
ing him. Said commissioner shall note all obj~tions 
to the testimony and shall not exclude any testimony. 
All questions as to the materiality or admissibility of 
same shall be reserved for the court trying the case. 
Such testimony so taken may be read in evidence up
on. the trial of the suit in which same was taken, sub
ject to any legal objections· which might be made to 
same. The compensation of such commissioner shall 
be his actual expenses in traveling and such fees as 
are allowed a notary public in taking depositions, to 
be taxed up as costs and collected as in civil ca~es. 
[Icl.] 

Art. 7445. [7816] Notice to witnesses.-When 
any notice is issued and served, as provided for in this 
subdivision, ten full days exclusive of the day of serv
ice shall elapse before any witness so requested shall 
be compelled to appear and testify, or produce any 
books, papers or documents called for. If the taking 
of testimony shall not be concluded on the date named 
in said notice, each witness shall remain in attendance 
from clay to clay until same is completed or sai~ :Vit
ness is finally c1lschargecl by the court, or commlsswn
er as the case may be. Service of said notice and the 
return thereon may be made by any sheriff or con
stable of this State, or by any disinterested person 
competent to make oath of the fact, and shall be made 
by delivery to each person or attorney to be served 
a true copy of such notice·. Return of such service 
shall be indorsed on or attached to the original notice; 
it shall state 1vhen the same was served and the man-

. ner of service and upon whom served, and shall be 
signed. If served by a person other than an officer, 
it shall he sworn to by. the party making the service 
hefore some officer authorized by law to take affi
davits. [I d.] 

Art. 7446. [7810..:....17] Witnesses exempt 
from prosecution.-.Any person who shall testify be
fore any county judge or justice of the peace as pro
vided for in this title, or any witness for the· State 
who shall testify or produce any books, papers or doc
uments in any proceeding or examination under the 
provisions of this title, shall not be subject to indict
ment or prosecution for any· transaation, matter or 
thing, concerning which he truthfully testifies or pro
duces evidence, documentary or otherwise. [Acts 1U07, 
pp.1G,221.] 

Art. 7447. [7818] Provisions cum-ulative.
The proyisions of this subdivision shall be cumulative 
of all laws of this State, and shall not be construed as 
repealing any other law relating to the taking of t~s
timony or evidence; but shall be construed as provld
ino- an additional means of securing evidence for the 
enforcement of the laws, as herein provided. [Acts 
1907, p. 16.] 

TITLE 127-VETERINARY MEDICINE 
AND SURGERY 

A.rt. 
74-18. Board of Examiners. 
7·HD. Meetings. 
7-!50. Record of proceeilings. 
7·1fil. Practicing without registering. 
7·1;)2. Exceptions. 
7.J.::i3. Hegister. 
7-l;J-1. Reciprocity. 

Art. 
7455. Applications for examination. 
7MiG. Compensation. 
7457. Examinations. 
7458. Revocation of license. 
7459. Disqualifications. 
7460. Who are veterinarians. 
7461. Certificates and licenses. 
7462. Definitions. 
7463. Permanent license. 
7464. License to be recorded. 
HG5. To record license on re.moval. 

Article 7448. Board of examiners.-There shall 
be a board known as the "State Board of Veterinary 
l\:Iedical Examiners," to consist of seven qualified 
veterinarians who shall have resided and practiced 
veterinary medicine and surgery in this State un
der a diploma from a legal reputable college of veteri

·nary medicine for more than five years prior to their 
appointment. The Governor shall biennially appoint 
said board within ninety clays after his inauguration 
from a list of eligible practitioners of veterinary med
icine furnished by the secretary of the State Veteri
nary l\:Iedical Association. A stockholder or a .mem
ber of the faculty or board of trustees of any veteri
nary college shall not be eligible for appointment. 
The term of office of its members shall be two years. 
The board may prescribe rules, regulations and by-
1aws in harmony with the provisions of this title, for 
its own government and proceedings for the examina
tion of applicants for the practice of veterinary med
icine and veterinary surgery. [Acts 2nd C. S. 1919, p. 
143.] 

Art. 7449. Meetings.-At the first meeting of 
said Board after each biennial appointment the Board 
shall elect a president, vice-president and secretary
treasurer. Regular meetings shall be held at least 
twice each year at such time and places as shall be 
deemed most: convenient for applicants for examina
tion. Special meetings may be held .upon a call of 
four members. Due notice of such meetings shall 
be given by publication in such papers as may be 
selected by the Board. [Icl.] 

Art. 7450. Record of proceedings.-The board 
shall preserve a record of its proceedings in a book 
kept for that purpose, showing th~ name, age and 
place and duration of residence o_· each applicant, 
the time spent in study in medical. school, and the 
year and school from which degrees were granted; 
or where the applicant qualifies as having been en
.gagecl in the practrce of veterinary medicine in Texas 
prior to 1911, the same shall show the age, name 
and place and duration and residence, and the num
ber of years engaged in the practice of veterinary 
medicine in Texas. Said record shall show whether 
applicants were rejected on examination or licensed, 
and shall be prima· facie evidence of all matters con
tained therein. The secretary of the board shall 
transmit an official copy of said register to the Secre
tary of State for permanent record, certified copies 
from which with band and seal of the secretary of 
said board or the Secretary of State shall be admitted 
in evidence in all courts. [Icl.] 

Art. 74·51. Practicing without registering.
No person shall practice veterinary medicine or veter
inary surgery in any of its branches, including veter
inary dentistry, within the limits of this .state,_ unl,ess. 
and until such person shall h:n·e compiled w1th Lhe 
provisions of this title, and it shall further be unlaw
ful for any person to so 11ractice wbo has not rcgi_s
tered in the district clerk's office of the county m 
which he resided, his authority for so practicing, as 
berein prescribed, together with his age, po?t-omce 
address, place of birth and name of school ol' veter
inary medicine from which be graduated. [Ill.] 

Art. 7452. Exceptions.-Nothing in this title 
shall prohibit any person, who _bas heretofore regi~
tered as a >eterinary surgeon m the county of b1s 
residence accorclin"' to the provisions of Chapter 76 
·of the Acts of the "'Regular Session of the Thirty-sec-
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ond Legislilture who had previous to the year 1911 
practiced veterinary medicine or veterinary surgery 
as his principal occupation for five years in the State 
of Texas prior to the year 1911, from practicing in 
the county of his residence only by securing a license 
from the State Board of Veterinary Medical Exami
ners by filing satisfactory evidence of his former com
pliance with the requirements of said Act of the Thir
ty-second Legislature, together with an affidavit that 
he has practiced veterinary medicine or veterinary 
surgery continuously for five years prior to 1911, ~n 
which affidavit be shall state the place where he has 
so practiced veterinary medicine or veterinary sur
gery together with his place of residence during said 
period. Upon the face of such license shall be print
ed the words "non-graduate." It shall be unlawful 
for any person to register under the five year prac
ticing clause of this article, but the object of this pro
vision is to permit persons who have heretofore law
fully registered to continue practicing under the five 
year clause. The fact of Stich oath shall be endorsed 
upon the certificate or license as the case may be, but 
if such person shall remove from such county of res
idence, he ·shall comply with all the requi~ements of 
this law before he shall be allowed to practiCe. Noth
ing in this title shall be so construed as to apply to 
commission or contract veterinarians in the employ of 
the United States or the Bureau of Animal Industry 
of the United States Department of Agriculture in 
the performance of their duties as such, but shall not 
engage in private practice, nor to legally qualified 
veterinarians of other States called in consultation 
but who do not open offices in this State nor to pro
hibit the sale by licensed druggists of remedies which 
they recommend for the cure of diseases of animals. 
[I d.] 

Art. 7453. Register.-Each district clerk shall 
keep a book of suitable size to be known as the "Vet
erinary Medical Register" and record therein the 
name :mel record of each veterinary practitioner who 
presents a certificate from the State Board of Vet-· 
erinary Examiner:s. The clerk shall receive the s"?-m 
of one dolla~ from each person so registered, winch 
shall be his full compensation for all duties required 
under this title. \Yhen any person registered in said 
book shall die, remove from the co·unty or have his 
license revoked, it shall be the duty of said clerk to 
make note of the facts thereof at .the bottom of the 
page containing the record of such person as clos
ing the record. On the first day of January of e~ch 
year said clerk shall on request of the board, certify 
to the office of said board a correct list of the vet
erinarians then registered in the county, together with 
such other information as said. board may require. 
A. copy fro~ . said register pertaining to an~ person, 
certified by said clerk under the seal of smd court, 
on a certificate issued by said officer certifying that 
Rny person named therein has or has not registered 
in said office as required by this title shall be ad
mitted as evidence in all trial courts. [Id.] 

Art. 7454. Recipl'ocity.-The board may at its 
discretion arrange for reciprocity in license with the 
authorities of other States and territories having re
quirements equal to those established by this· law. 
License may be granted applicants for license under 
such reciprocity upon payment of twenty dollars. 

Art. 7455. Applications for exam.ination.
Each applicant to practice veterinary medicine i~ 
this State, not otherwise licensed under the prov~
sions of this title, must successfully pass an exami
nation before the board of veterinary medical exam• 
ir~ers. Applicants to be eligible for examination must 
present satisfactory evidence to the board that they 
are over twenty-one years of age, of good moral char
acter and graduates of bona fide reputable veterinary 
medi~rrl schools. A bona fide veterinary medical 
school shall be one \Yhose requirements for a degree 
nnrl whose equi11ment is such as is at present re

,quired for recognition by the Bureau of Animal In-

dustry of the United States Department of Agricul
ture, or the· American Veterinary Medical Associa
tion. Application fot; examination must be made in 
writing under affidavit to the secretary of the board, 
accompanied by the sum of fifteen dollars. Such ap
plicants shall be given due notice of the elate and 
place of examina~ion. In case any applicant because 
of failure to pass examination be refused a license, 
such person may be permitted to take a second ex
amination without a.dclitional fee. [Id.] 

Art. 7456. C01npensation.-The fund realized 
from the aforesaid fees shall be applied first to the 
payment of the necessary expenses of the board ; any 
remaining funds shall be applied by order of the board 
to compensating members of the board at ten dollars 
per day. It shall be unlawful for the board or any 
111ember thereof in any manner or for any purpose· to 
charge or obligate the State for the payment of any 
money and the members of said board shall look alone 
to the revenue derived from the operation of this title 
for compensation and for the expenses of conducting 
said board. [Id.] 

Al't. 7457. Examinations.-All examinations 
shall be conducted in writing in such manner as 
shall be entirely fair and impartial. The appli
cants to be known by numbers without names or· oth
er methods of identification on examination papers 
by which members of the board may be able to iden
tify such papers until after the applicants have beell 
granted licenses or rejected., Examinations shall be 
conducted on the scientific branches of veterinary 
medicine only, and shall include veterinary anatomy, 
veterinary pathology, chemistry, veterinary obstetrics, 
veterinary materia medica, veterinary sanitary sci
ence, veterinary practice, and veterinary jurispru
dence, and veterinary physiology and bacteriology. 
Upon satisfactory examination under the rules of the 
board, applicants shall be granted license to practice 
veterinary meclicine. All questions and answers with 
grades attached shall be preserved for one year and 
any person rejected shall be entitled to examine his 
said answers and the grades attached thereto. All 
applicants examined at the same time shall be givel! 
identical questions in each of the above branches. All 
certificates shall be sigrted by a majority of said 
board and attested by its seal. [Id.] 

Art. 7458. Revocation of license.-The right 
to practice veterinary medicine in this State may 
be revoked by any court of competent jurisdiction up
on proOf of the violation of the law in any regard 
thereto or for any cause for which the State Board 
Qf Veterinary Medical Examiners is authorized by 
law to refuse to admit to its examinations as here
inafter provided. The several district and county at
torneys of this State shall file and prosecute ap
propriate proceedings in the name of the State f?r 
violations thereof on request of any member of saHl 
Board. [Id.] 

Art. 7459. Qualifications.-The State Board of 
Veterinary Medical Examiners may ·re~use to adr:1it 
to its examinations or to issue the certificate proviCl
ed for by this law for any of the follow~ng causes: 
The presentation to the Board of any license, cer-

. tificate or diploma which was illegally or fraudulently 
obtained or when fraud or deception has been lmtc
ticed in passino- the examination; conviction of crime 
of the o-racle of felony, or one which involves moral 
turpitude; other grossly unprofessional. or. dishonor
able conduct of a character likely to deceive or de
fraud the public; or for habits of intemper~nce or 
drug addiction calculated to endanger the lives .of 
patients. Any applicant who ~nay be refused aclnu~
tance to examination before said board shall have hiS 
rio-ht of action to have such issue tried in the district 
co~1rt in the county in which some member of the 
boarcl resides. [Icl.] 

Art. 7 460. Who are veterinarians.-Any per
son shall be dPemecl as practicing veterinary medicine 
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or veterinary surgery or dentistry who professes pub
iically to be a veterinars physician, surgeon, or den
tist, or who appends to h1s name any initials or title 
implying qualifications to practice veterinary medicine 
or who sl1,all treat, operate or prescribe for any ph;~rs
ical ailment or deformity of any ~lomestic animal for 
which he shall receiYe compensation, either direct 
or indirect, or.any county demonstration or farm dem
onstration agent while in the employment of any 
county, State or Federal government on a salary for 
treating or attempting to treat· any animal for any 
disease, ailment or deformity. Nothing in this law 
shall apply to persons not so employed gratuitously 
treating animals. The operation kno,vn as "Dehorn
ing," "Castrating," or spaying shall not be construed 
as the practice of veterinary medicine or surgery nor 
the vaccination of cattle for blackleg as the practice 
of veterinary medicine. [Id.] 

Art. 7461. Certificates and licenses.-On or be
fore March 1st each year, each practicing veterinary 
physician in the State shall file with the secretary 
of the board of veterinary examiners his application 
for renewal of his license to practice. Said applica
tion shall be made on forms to be furnished by the 
board on which shall appear the name, age, and resi
dence of the applicant, and whether practicing under 
a license issued by the board after examination or 
whether under the provisions of Chapter 76, Acts 
1911, as to the practice of veterinary inec1icine for 
five years prior to 1911. All such applications shall 
be accompanied by a fee of one dollar. If any person 
practicing veterinary medicine or veterinary surgery 
shall fail for a period of sixty days after the expira
tion of his license to make application to the board 
for its renewal, his name shall be erased from the 
register of licensed veterinarians, and before be may 
again practice veterinary medicine he shall be re
quired to take t:IJ.e examination before the board, 
unless he has been prevented from applying for re
newal for good cause, of which the board shall be 
the judge of the sufficiency thereof. Each license is
sued under this title shall expire on the 1st day of 
March of each year, and may be renewed by comply
ing with the provisions of this title. [Id.] 

Art. 7462. Defi.nitions.-The terms veterinari
ans, veterinary medicine, veterinary surgery, veter
inary physician and veterinary dentist as used in this 
title shall be construed as synonymous. [Id.] 

Art. 7463. Permanent license.-Nothing in this 
title shall be construed as requiring veterinarians or 
''eterinary surgeons who have successfully passed ex
amination and who have been granted certificate of 
permanent license by said board, to again submit 
themselves to examination. Such certificate of perma
nent license is valid to all intents and purposes, sub
ject to each provision of this title. [Id.] 

Art. 7464. License tG• be recorded.-Any per
son receiving a certificate of license from the Board 
of Veterinary Medical Examiners shall forthwith have 
it recorded in the office of the District Clerk of the 
county_ in which he makes his residence, and shall 
display it in his regular place of business. The date 
of recording shall be recorded thereon, and until the 
license is recorded the holder shall not exercise any of 
its rights or privileges therein conferred. Such li
:!ense shall become invalid if it is not recorded with
in ninety days from its elate of issuance. The dis
trict clerk shall be paid his ·fee for recording such 
certificate by the holder thereof. [Id.] 

Art. 7465. To record license on removal.-Any 
veterinarian or veterinary surgeon who· has success
fully passed examination and who has been granted 
license by said board to practice veterinary medicine, 
veterinary surgery or veterinary dentistry in this 
State, and has recorded his license as provided for 
in this title, may go from ·one county to another coun
ty in this State on professional business and may 
practice veterinary medicine, >eterinary surgery or 

veterinary dentistry in any county in this State to 
which he may go, without recording or registering 
said license in any county to which he may go or in 
which he may practice. Any veterinarian or veter
inary surgeon who has successfully passed the said 
examination and duly recorded his license, and who 
removes his residence from the countv in 'vhicll his 
license is recorded, shall again record his license in 
the county to which he removes his residence, in the 
same manner as the same was recorded in the coun
ty from which he removed his residence. . Such vet
erinarian or veterinary surgeon shall have no au
thority to practice in any county to which be removes 
his residence until be has so recorded said license. 
[Icl.] 
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I. IRRIGATION AND ·wATER RIGHTS 

CHAPTER I.-USE ·OF STATE WATER! 

.Art. 
1. PUBLIC RIGHTS 

7466. Public rights. 
7466a. Rio Grande agreement. 
7466b. Authority of commissioner. 
7466c. Necessity of rat1fication. 
7466d. Appropriation and expenditures. 
7466e. Confirmation of Rio Grande compact. 

2. BOARD OF W .ATER ENGINEERS 
7467. Property of the State. 
7467a. River beds and channels in cities and towns. 
7468. How stored and purpose of. 
7469. Vested priYate rights. 
7470. Appropriation of water. 
7470a. Appropriation for public parks, etc. 
7471. Priority in appropriation of water. 
7472. Between appropriators. 
7472a. Inapplicable to streams constituting boundary of 

l\fexico. 
7472b. Eminent domain for acauisition of waters for do

mestic, municipal and- irrigation purposes. 
7472c. Consen-ation of water resources for public welfare. 
7472d. Sun-eys to disclose measure and potential avail-

ability of water resources. 
7473. Appropriators defined. 
7474. Forfeiture of rights. 
7475. ·water divisions. 
7476. Beneficial use defined. 
7477. Board continued in office. 
7478. Board appointment of. 
747D. Qualification. 
7480. Bond. 
7-lSl. Go,·ernor may remove. 
7482. Salary.· 
7,183. nieet at Austin. 
7-184. ?IIajority constitute quorum. 
i485. Board appoint secretary. 
7486. Board appoint employees. 
7487. Duty of secretary. 
7488. Power of board. 
HSD. Office furnished. 
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Art. 
•,q!JO. TI·aveling expenses. 
'7 tD1. Board hold sessions, where. 
7102. Application in writing. 
7403. Description of. 
7404. Map to be furnished. 
7405. Permit for alteration, etc. 
'749G. Presentation. 
74D6a. [Transferred.] 
'7407. Fee. 
7408. File application for. 
7409. l\fay return fee. 
7490a. Presentation extended, 
7500. Board req ui rem en ts. 
7500a. Permit unnecessary. 
7501. Fees paid. 
7502. Drainage. 
7503. l\Iay reject a pp!ication. 
7504. Decision of Board. 
7505. Where recorded. 
7506. Board to reject applications. 

· 7507. Board to approve applications. 
7508. Conditions of application. 
7509. Publication of. 
7510. Hearing of application. 
7511. Cost of publication. 
7512. Attorney General shall represent board. 
7513. Duty of clerk. 
7514. Authority to inspect. 
7515. Content!> of permit. 
7516. Transmitted to county clerk. 
7517. Recording fee. 
7518. Constructive notice. 
7519. Time required. 
7520. Conviction. 
7521. Liable. 
7522. Suit. 
7523. Date. 
7524. Measurements and calculations. 
7525. Board conversant. 
7526. Biennial reports of board. 
7527. Proper records. 
7528. Quantity of water. 
7529. Board to condemn. 
7530. Right of appeal. 
7531. Boarcl to enforce rules, etc. 
7532. Board to charge and collect fees. 
7532a. [Transferred.] 
7533. Fees and charges deposited. 
7534. Fee limit. 
7535. Excess fees paid, how. 
7536. State board to fix time. 
7537. Time limit. 
7537a. Survey of underground water supply, 

7538. 
7539. 
7540. 
7541. 
7542. 
75-13. 
7514. 
7545. 
754G. 
7547. 
7548. 
7540. 
7550. 
7551. 
7552. 
7553. 
7554. 
7u55. 
7556. 
7557. 
7558. 
7559. 
7560. 
7561. 
7562. 
75G3. 
7564. 
7565. 
756ft 
7567. 
75()8. 
7GCO. 
7570. 
7571. 
7572. 
7573. 
7574. 
7G75. 
757(). 
7577. 
7578. 
757!l. 
7580. 
7581. 

7582. 
7583. 
'1584. 
7585. 
75SG. 

3. REGULA~ION OF USE 

Measurement of flowing water. 
Standard unit. 
Quantity of water. 
Acre foot defined. 
Water right defined. 
Use of water limited. 
Appropriation forfeited. 
Right to appropriate when. 
Authority of corporations. 
Who may enter into contract. 
When lawful to use banks and beds. 
Willful interference with the passage of. 
Duty of district court. 
To construct gates. 
Purpose of corporations. 
Authority of corporations. 
Deemed guilty, when. 
Possessory right. 
Failure to agree upon price. 
Division in case of shortage. 
Prior vestecl right. 
Permanent water right defined. 
Board to make preliminary investigation. 
Board to set date. 
Board to hear evidence. 
Board to fix· rates. 
Appeal from decision. 
\Vitnesses expenses paid. 
Board to adjourn hearing. 
l\lay appeal to Appellate Court, when. 
Proof rests upon plaintiff. 
Board to furnish certified copies, when. 
Rules and regulations made and published. 
Conveyance recorded. 
Corporations to store salt water, when, 
Rights of corporations. 
Corporations to serve producers. 
Use of water not entitled to. 
Destruction of and punishment for. 
Punishment for pollution. 
Failure to pay for proportionate share of work. 
Surplus water. 
Examination and survey. 
Eh1ployee of board may enter upon lands of any per-

son, when. · 
Right of way granted to whom. 
Additional right of way obtained. 
\Ybo shall not have the right or power to acquire. 
Roads anu highways. 
1Vho has power to construct ditch. 

Art. 
7G87. WheJ?. .necessary to irrigate or reclaim lands. 
7GS8. ProviSions and amendments. 
7580. Unlawful to divert water. 
7580a. Dh·e~sio!J. or impounding of surface waters. 
7500. Application for permit. 
7501. Penalty to divert waters from natural streams etc 
7502. Acquired title. ' · 
7503. l!'ailure to fence. 
7504. Power to acquire lands b:v voluntary donation. 
7505. Corporation may elect directors. 
750G. Preference lien. 
7507. Enforcement of lien. 
7508. Johnson grass or Russian thistle. 
7500. Counties exempt. 
7600. Artesian well defined. 
7601. \Vhen artesian well declared a public nuisance. 
7602. Waste defined. 
7603. Proper irrigation of trees, etc. 
7604. Well properly cased. 
7G05. Accurate record kept. · 
7GOG. Excessive or wasteful use of water willfully permitted. 
7G07. \Yorks declared public nuisance. 
7G08. Penalty for use of works declared public nuisance 
7GO!J. Suit instituted, where. · 
7G10. Action may be brought before any district court 
7611. Detailed record. ' 
7612. Information required. 
7612a. Penalty for failure to file report. 
7613. Penalty for permitting waste. 
7614. Sworn statement. 
7615. Detailed statement furnished. 
761G. Oil wells exempt. 
7617. Abandoned oil wells. 
7618. Boundaries. 
7G19. Not to recognize any riparian right. 
7G20. Not to alter any vested right of property. 
7G21. Held unconstitutional. 

1. PUBLIC RIGHTS 

Article 7466. [4991] [3115] Public rights. 
~The conservation and development of all of the 
natural resources of this State, including the control, 
storing, preservation and distribution of its storm 
and flood waters, the waters of its rivers and streams 
for irrigation, power and all other useful purposes ; 
the reclamation and irrigation of its arid, semi-alic! 
and other lands needing iiTigation; the reclamation 
and drainage of its overflowed lands, and other lands 
needing drainage ; the conservation and develop
ment of its forest, water and hydro-electric powei·; 
the navigation of its inland and coastal waters, an<l 
the preservation and conservation of all such natural 
resources of the State are each and all hereby declared 
public rights and duties. [Acts 1895, p. 21; G. L. 
vol. 10, p. 751; Acts 1913, p. 358; Acts 1917, p. 211; 
Acts 1921, p. 233.] 

Art. 7466a. Rio Grande• Agreement.-The Gov
ernor of this State shall, with the advice and consent 
of the Senate appoint some qualified person a com
missioner to represent the State of Texas in confer
ence with commissioners duly appointed to represent 
the states of New l\fexico and Colorado, and a repre
sentative of the Government of the United States, to 
negotiate an agreement respecting the use, control and 
disposition of the waters of the Rio Grande and its 
tributaries above Fort Quitman, Texas. [Acts 1925, 
39th U~g., ch. 117, p. 301, § 1.] 

Art. 7466b. Authority of Commissioner.-The 
commissioner appointed to represent the State of Tex
as shall have authority to meet and confer with the 
other members of the commission, at such points with
in the State of Texas or elsewhere as they may see 
fit, and the compensation and expenses of such com
missioner shall be paid out of the appropriation here
in made. Such commissioner is authorized to make 
the necessa n' investigation and l)rocnre the neces
sary data for the proper performance, of his duties, 
and may, with the approval of the GoYcrnor, employ 
such clerical, legal, engineering and other assistanc<~ 
as may be necessary in the performance of his duties. 
[Acts 1925, 39th Leg, ch. 117, p. 301, § 2.] 

Art. 7466c. Necessity of ratification.-Any 
agreemei1t which may be entered into between the com
missioner on behalf of the State 'Of Texas and the 
commissioners on behalf of the other states and the rep
resentative of the United States, shall be reduced 
to writing and submitted to the Goyernor of this State, 
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but such agreement shall ~ave no binding effect upon 
the State of Texas or any of its legal representatives 
until tile same silall have been ratified by the Leg
islature of this State and approved by the Governor, 
nor unless ratified by the Legislatures of New Mex
ico and Colorado and consented to by the Congress 
of the United States. [.Acts 1925, 39th Leg., ch. 117, 
p. 301, § 3.] 

Art. 7:466d. Appropriation and expenditures.
There is hereby appropriated, out ·of any moneys in 
the State Treasury not otherwise appropriated, the 
sum of fifteen thousand ($15,000.00) dollar~, for the 
purpose of carrying out the provisions of this .Act. 
The compensation of the commissioner hereby author
ized to be appointed shall be fixed by the Governor to 
be paid out of the appropriation herein made. .All oth
er expenditures authorized herein shall be made on 
sworn accounts, approved by said commissioner, and 
all payments authorized hereunder shall be paid out 
of the State Treasury on warrants drawn by the Comp
troller, as under general la\YS. [.Aets 1925,. 39th Leg., 
ch. 117, p. 302, § 4.] • 

PECOS RIVERJ ·OO.MP .ACT 

Whereas, by authority of Chapter '133 of the Gen
eral Laws of the State of Texas, passed by the 
Thirty-eighth Legislature at the Regular Session there
of, the Honorable R. E. Thomason was appointed by the 
Governor of the State of Texas to represent the State 
of Texas in a conference with representatives of t~e 
United States, and of the State of New Mexico, with 
a view to negotiating an agreement concerning the 
storage, division and use of the waters of the Pecos 
River in New Mexico and 1.'exas; and 

Whereas, the said commissioner in conference with 
the Honorable C. T. Pease representing the United 
States, and the Honorable Richard H. Hanna, repre
senting the State of New Mexico, agreed upon and sign
ed a compact with reference thereto and transmitted 
the same to the Governor of Texas ; and 

Whereas, the Governor of Texas has submitted said 
compact to the Legj.slature fo-r appropriate action, 
which compact is in words and figures substantially 
as follows, to-wit: ' 

PECOS RIVER COMP .ACT 

The State of Texas and the State of New Mexico 
having resolved to enter into a compact, under the 
Acts of their respective Legislatures, have, through 
their ·Governors, appointed as their commissioner: 
R. E. Thomason for the State of Texas and Richard 
H. Hanna for the State of New Mexico, who, after 
negotiations participated in by C. T. Pease, appointed 
by Secretary of the Interior of the United States, as 
a representative of the Bureau of "RJCclamation, have 
agreed upon the following article: · 

.Article I. 
Present rights to the beneficial use of the water of 

the Pecos River and its tributaries are unimpaired 
by this compact, the major purposes of which are to 
provide for the equitable division and apportionment 
of the unappropriated and flood waters of the Pecos 
River system; to promote interstate comity; to 
remove ~auses of present and future controversies 
and to secure the expeditious agriculture develop-
ment of the Pecos River Basin by the conservation 
and economical distribution of the waters therein. 

.Article II. 
In this compact 
a. The State of New Mexico and the State of Tex

as are designated respectively as. "New Mexico'' and 
"Texas" and these terms include the citizens and cor-
porations of each State. · 

b. The term "Pecos River System" means the Pecos 
River and all of its tributaries, including springs 
and swamps, from its sources in New Mexico to the 
Kansas City, l\Iexico and Oriental l{ailroad as now 

constructed between the towns of .Alpine and Sher
wood in Texas. 

c. The term "Pecos River Basin" means all the 
drainage area of the· Pecos RiYer System. 

d. The term "Upper Basin" means that part of the 
Pecos River basin a:bove and north from a due east 
and west line crossing the Pecos River on the bound
ary between townships six (6) and seven (7) north, 
range twenty-two (22) east of the New Mexico principal 
meridian. 

e. The term "1\fidclle Basin" means that part of the 
Pecos River Basin below and south from a prolonga
tion of the boundary line between townships six (G) 
ancl seven (7) north, range twenty-two (22) east of the 
New Mexico principal meridian to the Texas-New 
Mexico fitate Line. 

f. The term "Lower Basin" means that part of the· 
Pecos ltiver Basin within the State of Texas lying 
above and northwest of the Kansas City, Mexico and 
Orient Railroad. 

g. The term "domestic use" shall include the use. 
of w~ter fo.r household, stock, municipal, milling, in· 
.dustnal railroad and other like purposes. 

h. The term "Carlsbad Project" means· certain 
tracts of land in townships twenty (20), twenty
one (21), twenty-two (22), twenty-three (23), twenty
four (24), twenty-five (25), and twenty-six (26), south, 
ranges twenty-six (26), twenty-seven (27), twenty-eight 
(28) and twenty-nine (29) east of the New Mexico 
principal meridian, and all reservoirs, dams, canals 
drains and other works, constructed or that may here: 
after be constructed by the United States for the rec
lamation, use and benefit thereof. 

.Article III. 
The right to appropriate and use for irr(gation and 

domestic purposes the natural flow of the Pecos River 
system in tile Upper Basin shall not be limited ·o!.' 
abridged by this compact, but no permit or permits 
for the construction of any additional storage reser· 
voir or reservoirs, or for the enlargement of any ex
isting reservoir, within the Upper Basin, having an 
aggregate capacity or capacities of more than ten 
thousand (10,000) acre feet, shall be granted by the 
State of New Mexico prior to the first day of Janu
ary, 1940. 

.Article IV. 
Within the Middle Basin New Mexico shall have in 

perpetuity indefeasible rights in the waters of the 
Pecos River system to divert and use from either or 
both natural fiow or storage reservoirs, constructed 
or to be constructed, sufficient water, whenever avail
a-ble, for all domestic purposes and the irrigation of 
seventy-six thousand (76,000) acres of land. 

Article V . 
Texas shall at all times, subject to the provisions of 

Articles III, IV, and IX of this compact, haye the 
right: 

1. To divert all of the natural flow of the Pecos 
River system in the Lower Basin for domestic and 
agricultural purposes. 

2. To build, maintain and operate a stornge reser
voir or reservoirs at or below what is commonly 
known as the Red Bluff Reservoir site, in Eddy C01.m
ty, New J\Iexico, for the use and benefit of forty 
thousand (40,00{)) acres of land in Loving, Reeves, 
'Vard, Crane and Pecos Counties, Texas, and to store 
any sm·nlus waters to which Texas may be entitled, 
and to acquire by pmchase, prescription or the ex
ercise of eminent domain, such rights of way, ease
ments, or lands as may be necessary for the construc
tion, maintenance and operation of said reservoir: 
Provided, that said resen-oir shall be constructed 
and in operation on or before the first day of Jan
uary, 194.0, and provided further, that the construc
tion, maintenance and operation of said reservoir 
shall not vest in Texas any prior, preferred or supe-
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rior >;crvitude upon or claim or right to the waters of whom the duties now performed by such designated 
the Pecos River in New Mexico. official or officials may hereafter devolve. 

Article VI. 
All surplus water flowing in the Pecos River within 

the Middle or Lower Basins, over and above that 
required for domestic use, the adequate and proper ir
rigation of seventy-six thousand (76,000) acres of 
land in the Middle Basin and forty thousand (40,000) 
acres of land in the Lower Basin, shall be divided 
equally between the signatory States. All permits is
sued by either New Mexico or Texas, prior to Janu
ary 1, 1940, for the use of the surplus waters shall 
specifically state that the rights granted by said per
mits are and shall be subservient to prior rights for 
seventy-six thousand (76,000) acres of land in the 
Middle Basin and forty thousand (40,000) acres of 
land in the Lower Basin. 

Article VII. 
1. Texas and "New :Mexico, at their joint expense, 

shall maintain a stream gaging station upon the Pecos 
River at or near :Malaga, Eddy County, New Mexico, 
for the purpose of ascertaining the amount of surplus 
water flowing in said river. The location of said 
gaging station may, by mutual consent, be changer! 
from year to year as conditions of the river may re
quire. 

2. The State engineer of New Mexico and the Board 
of ·water Engineers for Texas, shall maim provisions 
for the co-operative gaging of and the details of oper
ating said station and for the exchange and publica
tion of records and data relative to the discharge of 
the river at said station. · 

Article VIII. 
The use of any impounded water of the Pecos River 

system for the generation · of electrical power shall 
be subservient to the use and consumption of such 
water for agricultural and domestic purposes and 
shall not interfere with or prevent the use for such 
dominant purposes. 

Article IX. 
Notwithstanding any limi.tations or restrictions, 

either expressed or implied, in this compact upon 
the area to be irrigated in the 1\:J;iddle Basin, New 
Mexico, shall have the right on and after January 1, 
1940 to extend and increase the irrigated area with
in the l\Iiddle Basin, over and above seventy-six 
thousand (7(i,OOO) acres, one-fifth (¥;;) of an acre ; 

1. For each and every acre foot that the aggregate 
effective storage capacity of all reservoirs, now or 
hereafter constructed for the use of the Lower Basiy. 
shall be less than two hundred and fifty thousand 
(250,000) acre feet; 

2. For each and every acre foot of the original ca
pacity or capacities, of any and all, reservoirs, con
structed for the use and benefit of the Lower Basin 
that have been or may be abandoned or unused for a 
period of five (5) years, or longer. 

Article X. 
Nothing in this compact shall be construed as af

fecting the rights of the United States of America in 
the 'vaters of the Pecos River system or in the Carls
bad project. 

Article XI. 
It shall be the duty of the State engineer of New 

l\Iexico and the Board of Virater Engineers for Texas, 
to st1pervise the carrying out of the provisions of this 
compact, within their respective States, and they may, 
from time to time, formulate rules and regulations for 
that purpose, "'hich, ·when promulgated by them, shall 
be binding until amended or until terminated. 

Article XII. 
Whene>er any official of either State is designated 

to perform any duty under this compact, such designa
tion shall include the State official or officials upon 

Article XIII. 
Should any claim or controYersy arise between the 

signatory States: 
a. with respect to the waters of the Pecos River 

system not covered by the terms of this contract: 
b. over the meaning or performance of any of the 

terms of this compact ; 
c. as to the allocation of the burdens incident to the 

performance of any article of this compact ; nr 
d. as to the constnrCtion, n1aintenance or operation 

·of storage works within New· Mexico for the use and 
benefit of Texas; the Governors of the signatory 
States, upon the request of either one of them, shall· 
forthwith appoint commissioners with power· to con
sider and adjust such claim or controversy, subject 
to ratification by the Legislature of New Mexico and 
'l'exas. 

Article XIV. 
Nothing in this compact shall be construed to af

fect the right eitT1er State or the United States from 
instituting or maintaining any action or proceeding, 
legal or equitable, for the protection of any right under 
this compact or the enforcement of :my of its provi
sions. 

Article XV. 
Nothing in this compact shall be construed to affect 

the right to appropriate, under the laws and regula
tions of New Mexico and Texas, any waters that if 
unappropriated and unused would not contribute to 
the flow of the Pecos River. 

Article XVI. 
This compact may be modified or terminated at 

any time by mutual consent of the signatory States. 
In the event of such termination, the rights establish
ed under it shall continue unimpaired. 

Article XVII. 
This compact shall become binding and. operative 

when approved by the Legislatures of each of the sig
natory States and consented to by the Congress of thP. 
United States. Notice of approval by the Legislatures 

· shall be given by the Governor of each State to the 
Governor of the other State and to the President of 
the United States, and the President of the United 
States is requested to give notice to the signatory 
States of consent by the Congress. of the Unite(l 
States. · 

In witness whereof, the commissioners have signed 
this compact in triplicate originals, one of which shall 
be deposited with the Department of the Interior of 
the United States and one with the Governor of each 
of the signatory States. [Acts 1925, 39th Leg., p. 
693, S. J. R. No. 20.1 

Art. 7466e. Confirmation of .Rio Grande com
pact.-Tbat the Rio Grande Compact, entered into 
and si"'ned at Santa Fe, New Mexico, on the 12th day 
of Feb~:uary, A. D. 1929, between Delph E. Carpenter, 
Commissioner for the State of Colorado, Francis C. 
Wilson, Commissioner for the State of New Mexico, 
and T. H. McGregor, Commissioner for the Stat~ of 
Texas, an original copy of which bas been deposited 
in the office of the Secretary of State of 'l'exas, be 
and the same is in all things ratilied and confirmed. 

The Governor shall, with the advice and consent 
of the Senate, appoint a Commissioner 'Yho shall ~~on
stitute the. Texas member of the Committee Pl'OVIded 
for in s·aid Compact, charged with the administration 
thereof. Such Commissioner shall hold office for two 
years and until his successor is appointed and quali
fied. 'He shall take the oath of office prescribed by 
the Constitution, and in addition thereto shall take 
oath to faithfully discharge the duties incumbent upon 
him as such Commissioner. . He shall receive, from 
time to time, such compensation as may be allowed 
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him by the Legislature, and until otherwise 'provided 
by law, shall receive a salary of Two Hundred and 
Fifty ($250.00) Dollars per month. He shall be al
lowed his actual expenses when traveling in the dis
charge of his duties, on his sworn account, showing 
such expenses in detail. In conjunction with the oth
er members of such Committee, he may employ such 
engineering and clerical aid as may be authorized 
by t11e Legislature of Texas, but he shall incur no . 
financial obligation on behalf of the State of Texas 
until the Legislature shall have provided and appro
priated the money therefor. [Acts 1929, 41st Leg., 1st 
C.S., p. 29, ch. 9, §§ 1, 2.] 

Section 3 of this .A.ct mal;:es an appropriation for neces
sary expP.nses in compliunce with such legislation. 

· Acts l!J34, 43ru Leg., 3ru C.S., p. 2::1, ch. 15, being in fact 
a loeal or special l:nv, cedes right, title, and intP.rest of 
State in and to bed and bunks of Rio Grande in El Paso 
and in Hudspeth Counties to tinited States. 

.Acts 1035, 44th Leg., p. 200, ch. 87,. recites the Rio 
Grande Compact and extent:Ts it to ;Turie 1, 1037. 

2. BOARD OF WATER ENGL£1\'EEHS 

Art. 7467. Property of the State;-The waters 
of the ordinary flow and underflow mid tides of every 
flowing river or natural stream, of all lakes, bays 
or arms of the Gulf of :Mexico, and the storm, -flood 
or rain waters of every river or natural stream, canyon, 
ravine, depression or watershed, within the State 
of Texas, are hereby declared to be the property of 
the State, and the right to the use thereof may· be 
acquired by appropriation in the manner and for the 
uses and purposes hereinafter provided, and may 
be taken or diverted from its natural channel for 
any of the purposes expressed in this chapter. When 
an application is made for appropriation of such 
water for mining purposes, the owner of the land 
through whkh the water flows and which is to be 
appropriated shall have the prior right to appropriate 
same, and shall be permitted to exercise such right, 
although such owner may not have made application 
prior to such application by another, and such owner 
shall have only ten days after notice of application 
to appropriate such water in which to exercise his 
prior right to appropriate, which he shall do by writ
ten application filed with the Board of Water En
gineers within such time. [Acts 1021, p. 233, sec. 
2.] 

Art. 7467a. River beds and channels in cities 
and towns.-The State of Texas hereby relinquishes, 
quit claims and grants unto all incorporated cities 
and towns that have a population of forty thousand 
inhabitants, or more, according to the 1920 census, 
all of the beds and channels, and also all of the aban
doned beds and channels, of all rivers, streams and 
other channels that are now or that may hereafter 
be within the present or future corporate limits of 
such cities or towns, in so far as the beds and chan
nels, and such abandonerl channels, of such rivers, 
streams and other channels may be owned or claimed 
as the property of said State. [Acts 1025, ::!9th Leg., 
ch. 155, p. 366, § 1.] 

Art. 7468. How stored and purpose. of.-'l'hP. 
waters described in the preceding article may b9 
held or stored by dams, in lakes or resetToirs, or 
diverted by means of canals, ditches, intakes, pump
ing plants, or other works, constructed by any per
son, corporation, association of persons, or irriga
tion district created under the statutes, for the pur
pose of irrigation, mining, milling, man11facturing, 
the development of power, the construction and oper
ation of waterworks for cities, and towns, or for 
stoc:k raising, the waters of any arm or inlet of the 
Gulf of Mexico, or of any salt \Yater bay, may be 
ch:mgcd from salt to sweet or fresh water, and held 
or stored by dams, dikes, or other structure, and 
taken or diverted for any of the purposes expressed 
in this chapter. [Acts 1021, 11. 234, sec. 3.] 

Art. 7469. Vested private rights.-Xothing in 
this chapter shall prejudice vested private rights. 
[lcl., p. 234, sec. 3.] 

Art. 7470. Appropriation of water.-The ap
propriation of water must be for irrigation, mining, 
milling, manufacturing, the development of power, the 
construction and operation of waterworks for cities 
and towns, or for stock raising. 

Art. 7470a. Appr.opriation for Public Parks, 
etc.-The waters of the State may be appropriated as 
provided by law in addition to the purposes and uses 
now provided by law, for the following purposes: 

. Public parks, game preserves, recreation and pleas
ure resorts, power and water supply for industrial 
purposes and plants and for domestic use. [Acts 
1925, 39th Leg., ch. 136, p. 341, § 1.] 

Art. 7471. Priority in appropriation of water. 
-In the conservation and utilization of water declared 
the property of the State, the public welfare requires 
·not only the recognition of uses beneficial to the pub
lic well being, but requires as a constructive public 
policy, a declaration of priorities. in the allotment 
and appropriation thereof; and it is hereby declared 
to be the public policy of the State and essential to 
the public welfare and for the benefit of the people 
that in the allotment and appropriation of the wa
ters defined in Article 7467, of the Revised Civil Stat
utes of Texas of 1925, preference and priority be giv· 
en to the following uses in the order named, to-wit: 

1. Domestic and Municipal uses, including water 
for sustaining. human life and the life of domestic 
animals. 

2. Water. to be used in processes designed to con
vert materials of a lower order of value into forms 
having greater usability and commercial value, and 
to iliclude water necessary for the development of elec
tric power by means other than hydro-electric. 

3. Irrigation. 
4. Mining and recovery of minerals. 
5. Hydro-electric power. 
6. Navigation. 
7. Recreation and pleasure. [Acts 1917, p. 212, § 

4; Acts 1931, 42ncl Leg., p. 217, ch. 128, § 1.] 
Section 7 of Acts 1031, 42nd Leg., p. 217, ell. 128, repeals 

all conflicting laws and parts of laws. Section 8 provides 
that, if any part of the act is held inYalid, such decision 
shall not affect the remainder. 

Art. 7472. Between appropriators.-As be
tween appropriators; the first in time is the first in 

-right, provided, however, that all appropriations or 
allotments of water hereafter made for hydro-electric 
power, irrigation, manufacturing, mining, navigation, 
or any other purposes than domestic or muni~ipal 
purposes, shall be granted subject to the right of any 
city, town or municipality of this State to make fur
ther appropriations of said water thereafter without 
the necessity of condemnation or paying therefor, for 
domestic and municipal purposes as herein defined in 
paragraph numbered "1" of Art. 7471 as herein amend
ed any law to the contrary notwithstanding. [Acts 
1911, p. 212, § 5; Acts 1931, 42nc1 Leg., p. 217, ch. 128, 
§ 2.] 

Art. 7472a. Inapplicable to streams constitut
ing boundary of Mexico.-The provisions of Sec
tion 21 of this Act shall not apply to any stream which 
constitutes or defines the International border or 
boundary between the United States of Ainerica and 
the Republic of ·l\Iexico. [Acts 1931, 42nd Leg., p. 217, 
ch. 128, § G.] 

1 Article 7472, ante. 
Art. 7472b. Eminent domain for acquisition 

of waters for domestic, municipal and irrigation 
purposes.-The right to tal;:e waters necessm-y for do
mestic and municipal supply purposes is primary and 
fundamental, and the right to recover from other 
uses, \Vaters essential to such purposes shall be par
amount and unquestioned in the policy of the State, 
and in the manner Constitutional and Statutor-y au
thority proyicle. All political sub-divisions of the 
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State, and Constitutional GoYermuental .Agencie::; ex- of appropriation or bv llermit \"llen th - · t ·I 
ercis'n d l . t 1 I . I t' . . . - " " e appropna or 

1 g e eg!l ec -~eg1s .a ·1ve powe:·s, are recogn~zed has !Jegun, or begins, the \York and development con-
to have ~he R1ght of Emment Dom:un, to be e~erc1sed templated by his declaration of uppropriatio ·'tb 
as pernutted by. Law for uses ~omestic and municipal in the time proyidetl in the law under whi~h t~~~ ~; -
and-~n~nuf~lcturmg, for authonzed p1~rposes, including was or is made and has prosecuted and continues n~~ 
the ungatwn of lands for all requirements of agri- prosecute the same with all reasonable dilio·en t 
cultural employment. [Acts 1931, 42nd Leg., p. 217, ward completion; but if any appropriator u~de~euS~ 
ch. 128, § 3.] chapte:·· or other law of this State, bas failed or fails 

Art. 7472c. Conservation of water resources t<? begm th~ work and development contemplated by. 
for public welfare.-In the administration of laws h~s de~laratwn of appropriation within the time pro
provided for the maximum judicious employment of VIded m the law under which the same was or is 
the State waters in the public interest, it shall be the made, or has failed or fails, to prosecute the same 
duty of the State Board of Water Engineers, or other '>:ith all reasonable diligence toward completion, his 
administrative agency designated for the service by ~·1ght to so .much water as has not been applied, or 
the State, to conserve this natural resource in the 1s not appllecl to beneficial use, as defined in this 
greatest practicable measure for the public welfare; chapter, shall be considered as, and shall be, forfeit
and recognizing the Statutory precedent established e.d. and such :vater shall be subject to new appropria
for granting the privilege to take and utilize the wa- tlon under tlus chapter; provided, that no such rights 
ters of the State for uses recognized and authorized, shall be declared forfeited until the person or per
it shall be the duty of the State Board of water En- sons who are the owners. of the land and whose ricrhts 
gineers or other agency of the State designated for the a

1
re claitJ?ed to have been forfeited, shall first be glven 

purpose to observe the rule that as between applicants c ue no Ice and hearing, as required in Article 7519" 
for rights to use the waters of the State, preference of. this chapter; and, provided furthei·, that if a per
be given not only in the order of preferential uses mit for the use of such water has been issued or is 
declared, but that preference also be given those ap- issued, under this Act, or under the Act aprn·oved 
plications the purposes for which contemplate and will April the 9th, 1913, such water shall not be subject 
effectuate the maximum utilization of waters nnd are to new appropriation until the permit is cancelled 
designated and calculated to prevent the escape of wa- by the Board in whole, or in part, in accordance with 
ters without contribution to a beneficial public serv- the provisions of Article 7519 of this chapter. [Id. 
ice. [Acts 1931, 42nd Leg., p. 217, ch. 128, § 4.] sec. 7.] 

Art. 7472d. Surveys to disclose measure and Art. '7475. Water divisions.-The State shall 
potential availability of water resources.-It shall be, and is hei·eby, divided into three water divisions, 
be the purpose and policy of the State and of the en- as follows: · 
actments in accord therewith, in effecting the greatest All that portion of the State of Texas lying north 
beneficial utilization of waters of the State, to cause of the thirtieth parallel, north latitude, and west of 
to be made all surveys essential to disclose the meas- the one hundredth meridian, west longitude, shall 
ure and potential availability of the water resources constitute water division No. 1. 
of the State to uses recognized; and to ascertain from All that portion· of the State of Texas lying east 
necessary investigation the character of the principal of the ninety-seventh meridian, west longitude, and 
requirements of the distinct regional division of the south of the thirtieth parallel north latitude, to
watershed areas of the State for the uses herein au- gether with all that portion lying north of the thir
thorized, to the E)lld that distribution of the right to tieth parallel nortli latitude and east of the one hun
take and use the waters of the State may be the more dredth meridian west longitude, :,shall constitute wa
equitably administered ii1 the public interest, and ter division No. 2. 
pl'ivileges granted for the uses recognized may be All that portion of the State of Texas not embraced 
economically co-ordinated, achieving the ·maximum of in water division No. 1 or water division No. 2, as 
public valne from this resource; and recognizing alike heretofore defined, shall constitute water division No. 
the distinct regional necessities for water control and 3. [Id. p. 213, sec. 8.] 
conservation, and for control of harmful floods. [Acts Art. 7476. Beneficial use defined.-For the pur-
1931, 42nd Leg., p. 217, cb. 128, § 5.]. pose of this chapter, beneficial use shall be held to 

Art. 7473. Appropriators defi.ned.-For the pur
pose of this chapter, an appropriator is any person, 
<tssociation of persons, corporation or irrigation dis
trict, who has heretofore made beneficial use of any 
water, in a lawful manner, under the provisions of 
an! Act of the Legislature of the State of Tes:as, 
prwr to the passage of Chapter 171 of the General 
Laws of the Thirty-third Legislature of Tes:as, and 
who has filed with the State Board of Water En
gineers a recorcl of his appropriation, as required by 
said Act of the Thirty-third Legislature of Texas, 
or who bas heretofore or may hereafter make benefi
cial use of ariy water within the limitations of a per
mit lawfully issued by the Board of Water Engineers, 
and no appropriation of any water shall be con
sidered as having been perfected, unless such water 
has been beneficially used for one or more of the pur
poses named in t]lis cha11ter, and for the purpose or 
purposes stated in the original declaration of inten
tion to appropriate such water, or stated in the permit 
issued by the Board of Water Engineers. [Acts 1917, 
p. 212, § G.] 

Art. 7474. Forfeiture of rights.-Neither the 
foregoing article, nor any Qther provision of this 
chapter, shall be construed as intended to impair or 
to \York or authorize the forfeiture of, or shall im
pair or work or a nthorize the forfeiture of, any rights 
heretofore or h:=reafter acquired by any declaration 

mean the use of such a quantity of water, when rea
sonable intelligence and reasonable diligence are ex
ercised in its application for a lawful purpose, as is 
economically necessary for that purpose. [Id. sec. 9.] 

Art. 7477. Board continued in office.-Tbe 
Board of Water Engineers, created ancl constituted 
by the Act of the Thirty-third Legislature, Chapter 
171, General Laws, approved April 9, 1913, is hereby 
continued, and the members constituting such board 
shall continue in office for the respectiYe terms for 
which they were appointed and until their succes
sors are appointed and qualified, unless sooner re~ 
moved in the manner provided by law. [Id. sec. 10.] 

Art. 7478. Board appointment of.-Said board 
shall be composed of three members, one of whom shall 
be appointed from each of the respective water eli-

, visions described in Article 7475. The members of 
such board shall be appointed by the Governor, by 
and with the acllice and consent of the Senate, and 
shall each hold office for a term of six years, and un
til his successor is appoint~d and qualified. [Id.] 

Art. 7479. Qualification.-No person shall be 
appointed a member. of the Board who bas not such 
technical knowledge and such practical experience 
and skill as shall fit him for the duties of the o!
fice. [Id.J 

Art. 7480. Bond.-Each member of such Board 
shall enter into bond, to lJe Hl1IJl'OYed by the Goyernor, 
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in the penal sum of ten thousand dollars, with not 
less than two personal sureties, or with one surety 
or guaranty company authorized to do business in 
this State, conditioned for the faithful discharge of 
the duties of his office, and for the delivery to his 
successor, or other officer appointed by the Governor 
to receiye same, all moneys, books, and other prop
erty belonging to the State then in his hands, or un
der his control, or with which he may be legally 
chargeable as a member of said board. [Id.] 

Art. 7481. Governor may remove.-The Gov
ernor shall have power to remove, at any time, for 
cause, any member of the State Board of Water En
gineers, after such member shall have been given a 
full, free and public hearing by the Governor. The 
Governor shall fill all vacancies by appointment, with 
the advice and consent of the Senate. [Id.] 

Art. 7482. Salary.-Each member of such Board 
shall receive a salary of thirty-six hundred dollars 
per annum, payable in monthly installments, upon the 
.presentation of salary vouchers, approved by the 
Board. [Id. p. 214, sec. 11.] 

Art. 7'483. Meet at Austin.-The members ap
pointed shall meet at Austin and organize and elect 
one of their number chairman· of &aid Board. [I d. 
sec. 12.] 

Art. 7484. Majority constitute quorum.-A 
majority of said Board shall constitute a quorum to 
transact business. [Id.] 

Art. 7485. Board appoint secretary.-Said 
Board shall appoint a secretary, who shall be thor
oughly conversant with irrigation law, at a salary of 
not more than two thousand dollars per annum, and 
who shall execute a bond in the sum of twenty-five 
hundred dollars, to he approved by the Board, pay
able to the Board of Water Engineers. [Id.] · 

Art. 7486. Board appoint employees.-The 
Board may appoint such experts and employees as may 
be necessary to perform any duty that may be re
quired of them by this chapter, and fix their com-

. pensation. [Id.] · 
Art. 7487. Duty of secretary.-The secretary 

shall keep full and accurate minutes of all transac
tions and proceedings of said Board, and perform 
such duties as may be required by the Boarcl. [Id.] 

Art. 7488. Power of Board.-The Board shall 
have power to make all needful rules for its govern
ment and proceedings; and shall have a seal, the 
form of which it shall prescribe. [Id.] 

Art. 7489. Office furnished.-Tbe Board shall 
be furnished with an office at Austin, with necessary 
furniture, stationery, supplies, etc., at the expense 
of the State, to ~ paid for on the order of the 
board. [Id.] 

Art. 7490. Traveling expenses.-The members, 
secretary, experts and employees of the Board shall 
be entitled to receive from the State their necessary 
traveling expenses while traveling on the business 
of the board, upon an itemized statement, sworn to 
by the party who incurred the expense and approved 
by the Boarc1. [Id. sec. 13.] 

Art. 7491. Boarll hold sessions, where.-Tbe 
Board may hold sessions at any place in this State, 
when deemed necessary to facilitate the discharge of 
its duties. [Id. sec. 14.] 

Art. 7492. Application in writing.-Every per
son, association of, persons, corporation, water im
provement or irrigation district, who shall, after this 
Act shall take effect, desire to acquire the right to 
appropriate, for the puq5oses stated in this chapter, 
unappror1l·iated water of the State, shall, before com
mencing the construction, enlargement or extension 
of any clam, lake, resetToir or other storage work, 
or any ditch, canal, intake, headgate, pumpiug plant 
or 1 other distributing work, or performing any work 
in connection with the storage, taking or cliYersion of 

water, make an application in writing to the Board 
for a permit to make such appropriation, storage or 
diversion. [Id., part sec. 15.] 

1 R.S.1D25 reads "of". 

Art. 7493. Description of.-Such application 
shall be in writing and sworn to ; shall set forth the 
name and post-office address of the applicant; the 
source of water supply; the nature and purposes of 
the proposed use; the location and description of 
the proposed dam, lake, reservoir, headgate, intake, 
pumping plant, ditch, canal or other work; the timo 
\Yithiu which it is proposed . to begin construction, 
and the time required for the application of the wa
ter to the proposed use ; and, if such proposed use 
is for irrigation, a description of the lands proposed 
to be irrigated, and, as near as may be, the total 
acreage thereof. [Ic1., part sec. 15.] 

Art. 7494. Map to be furnished.-Such appli
cation shall be accompanied by a map or plat drawn 
on tracing linen, on a scale not less than one inch 
equals two thousand feet, showing substantially the 
location and extent of the proposed work; the loca
tion of the headgate, intake, pumping plant or point 
of diversion by course and distance from permanent 
natural objects or land marks; the location of the 
main ditch or canal and of the laterals or branches 
thereof; the course of the river, stream or other 
source of water supply; the position and area of all 

, lakes, reservoirs or basins intended to be used or 
created, and tl1e water line thereof, the intersection 
with all other. ditches, canals; laterals, lakes or reser
voirs the proposed work will touch or intersect, or 
with which connection will be made; and shall rep
resent in ink of different color from that used to 
represent the proposed works, the location of all ditch
es, canals, laterals, reservoirs, lal,es, dams, or other 
work of like character then existing on the ground, 
with a designation of the name of the owner thereof. 
Such map or plat shall contain the name of the pro
posed work or enterprise ; the name or names of the 
applicants, ancl a certificate of tbe surveyor. giving 
the date of his survey, his name and post-office ad
dress, and also the date of the application which it 
accompanies. [Id., part sec. 15.] 

Art. 7495. Permit for alteration, etc.-Not,b
ing in this Act shan be held or construed to require 
the filing of an application or procuring of any per
mit for the alteration, enlargement, extension or ndcli
tion to any canal, ditch or other work that does not 
contemplate, or will not result in, ·au increased ap
propriation, or the use of a larger volume of wnter, 
but before making any such alteration, enlargement, 
extension or addition, the person, association of per
sons, corporation or irrigation district desiring to 
make same, shall file with' the Board of \Vater En
gineers a detailed statement and plan, for the infor
mation of the board, of the work proposed to be done. 
[Icl., part sec. 15.] 

Art. 7496. Presentation--Any person who de
sires to investigate the feasibility of any '"ater ap
propriation or use of water in quantities greater than 
twenty thousand-acre feet storage or fifty second feet 
diversion, or for generation of two thousmid hydro
electric horsepower and who has au organized en-. 
gineering force adequate to expeditiously proceed wlth 
such investigation, shall, upon the filing of an appli
cation therefor presenting such facts duly verilie<l 
to the board, have priority elate from the time of 
filing such application shonld a permit thereafter be 
granted thereon. Such apJ)Iication, in addition to the 
requirements abm·e stated, shall describe the con
templated p1:oject, its location and purpose, the quan
tity of water to be applied for by measure if knO\vn, 
and if not by stateme·nt as near as possible of the 
quantity of water necessary to the contemplated use. 

Before such presentation is filed same shall be 
presented to said board for examination. 
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Such presentation shall not be filed unless first Art. 7500. Board requireinents.-If the propos-
&pproved by the boar~ as_ to e~t_ent and purp?se, ed taking or diversion of water for irrigation is of 
and the board ma~ reqmre, ~~ add1t~on to th_e reqmre- g_reater volume than nine cubic feet per second of 
ments above specified, add1t10nal mformatwn to be time, the Board may require the followino- in addi-
submitted under oath in order to determine if same is tion: '='• 

filed in good ~ait~ for the purposes stated. A continuous longitudinal profile; cross sections of 
A presentatiOn 1s c?nfined. to a. stat~d purpose and theyroposed channel; and the detail plans and specifi

area and one reservoir or diVerswn site, and cannot catwns of any structural work of whatever character 
be so filed as to cover more than a reasonable area. entering into the proposed project, on such scales and 

The presentation when approved and filed by the with such definition as the board may deem necessar;; 
board and to the extent approved by the board shall or expedient. 
be in effect for a period of six months from the date The Board may also require the filing of a copy of 
it is so filed by the board. the engineer's field notes of any survey of such iake 

If the person filing a presentation shall, during such or reservoir, and all plans and specifications, where 
period, have begun work -and shall have ·prosecuted the project calls for a dam over six feet in height, ei
same with reasonable diligence, but requires more ther for the purpose of diversion or storage; and no 
time than the six months period to complete same, work on such project shall proceed until approval of 
then application may be made before the expiration such plans is obtained. 
of said period to the board for an extension of time .The Board may, in case the applicant is an incor
thereon. Such application for the extension of time porated company, require the filing of a certified copy 
shall contain a statement of the work done and the of the applicant's articles of incorporation, together 
reasons why more time is required therefor. The with a statement of the names and addresses of its 
board shall consider same together with any opposi- directors and officers; and the amount of its author- ' 
tion thereto filed, and may grant one or more exten- ized and of its paid up capital stock. 
sions of time, provided the total tinw granted under If the applicant b~ other than an incorporated com-
a presentation shall not exceed a term of three years pany, the board may require the filing of a sworn. 
from the date same is first filed. [Acts 1917 35th statement, showing the names and addresses of the 
Leg., p. 215, cb. 88, § 16; Acts 1925, 39th Leg., p. 341, person or persons interested in same and the extent of 
ch. 136, § 2.] such interest and of the financial condition of each 

Art. 7496a. [Transferred.] 
This article \Vas Acts 1925, 39th Leg., p. 341, ch. 136, § 

2, which amended Acts 1917. 35th Leg., p. 215, ch. 88, § 
16, iuc:orporated as Article 749u, ante, where text is now 
set out. 

Art. 7497. Fee.-Upon the filing of such presen
tation, a fee of two hundred and fifty dollars shall 
be paid to the Board for the use of the State,. as 
provided for other fees collected under this Act ; · no 
part of which shall be returned, except as herein
after provided. The fee shall be held by the Board 
for a period of twelve months from the date of its 

·receipt, unless disposed of as hereinafter provided. 
[Acts 1917, p. 215, sec. 17.] 

Art. 7498. File application for.-Any person 
or association of persons, corporation, water improve
ment, or irrigation district, who bas complied with 
the provisions of Articles 7496 and 7497, and who shall, 
within tw·elve months from the date of such presenta
tion, file an application for a permit to store and 
use any of the flood waters of this State, in volumes 
of five thousand acre-feet, or more, for the objects 
and purposes, and at the locality set put in the pres
entation described in Articles 7496 and 7497, shall 
when paying the fees described in Article 7532, be 
credited with the two hundred and fifty dollars paid 
in accordance with the provitdons of Article 7497. 
[Id., p. 216, sec. 18.] 

Art. 7499. May return fee.-If within twelve 
months after the filing of the presentation of facts 
described in Article 7496, such relator shall elect not 
to apply for a permit, and shall file the results of his 
or its investigation in intelligible form, with the 
Board, the Board may, at its option, return, all or 
any part of said two hundred and fifty dollars, if in 
its judgment such information will be of equivalent 
value to the State. [Id., sec. 19.] · 

Art. 74991J.. Presentation extended.-In the 
event a presentation is extended by order of the board 
so that same expires more than one year after the 
elate upon which same ~s filed, the fee of $250.00 de
posited with the State Board of Water Engineers shall 
be held by the board and disposed of as provided by 
law upon the expiration of the period to which same 
may be extended. All rights pertai:i:ling to a presenta
tion shall cease and be of no further effect at the 
end of the term thereof, unless a permit is granted 
in pursuance thereof as provided by law. [Acts 1925, 
30th Leg., ch. 136, p. 342, § 3.] 

such person. [Acts 1917, p. 216, sec. 20.] 

Art. 7500a. Per:mit unnecessa:ry.-Any one may 
construct on his own property a dam and reservoir 
to impound or contain not to exceed two hundred and 
fifty-acre feet of water without the necessity of se
curing a permit therefor. [Acts 1925, 39th Leg., ch. 
136, p. 344, § 5:] 

Art. 7501. Fees paid.-Every such application 
,shall be accompanied by the fees hereinafter provided, 
and shall not be filed or considered until such fees 
are paid. [Acts 1917, p. 216, sec. 20.] 

Art. 7502. Drai:nage.-Whenever, in the opinion 
of the Board, the successful efficient operation of any 
existing or proposed irrigation system will; or may, be 
adversely affected by lack of adequate facilities inci
dent to the work proposed to be done by the applicant 
or applicants for a permit to appropriate public wa
ters, the said applicant or applicants shall submit 
drainage plans adequate, jn the opinion of the board, 
to guard against any present or future injury which 
the proposed works may entail. [Icl., sec. 21.] 

Art. 7503. May reject application.-Upon the 
filing of such application, accompanied by the data 
and fees hereinbefore pro>ided, it shall he the duty 
of the Board to make a preliminary examination there. 
of and, if it appear that there is no unappropriated wa
ter in the source of supvly, or that, for other reasons, 
the proposed appropriation shall not be aUowed, the 
Board may thereupon reject such application; in 
which case, if the applicant shall elect not to proceed 
further, the Board may return to such applicant any 
part of the fees accompanying such application.. [Id .. 
p. 217, sec. 22.] 

Art. 7504. Decision of Board.-The Board shall 
determine whether the application, maps, plats, con
tours, plans, profiles and statements accompanying 
same are in compliance with the provisions of this 
chapter, and with the regulations of the Board, ami 
may require the amendment thereof. [Id. sec. 22.] 

Art. 7505.. Where recorcled.-All applications 
filed with the Board shall be recorded in a well bound 
book kept for that purpose in the office of said Board, 
and shall be indexed alphabetically in the name of the 
applicant, of the stream or source from which such ap
propriation is· sought to be made, and the county in 
which appropriation is sought to be made. [Id. sec. 
23.] 

Art. 7506. Board to reject applications.-It 
shall be the duty 6f the Board to reject all applica-
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tions and refuse to issue the permit asked for if there 
is no unappropriated water in the source of supply; 
or if the proposed use conflicts with existing water 
rights, or is detrimental to the public welfare. [Id. 
sec. 24.] 

Art. 7507. Board to approve applications.-It 
shall be the duty of the Board to approve all applica
tions and issue the permit asked for if such applica
tion is made in proper form in compliance with the 
provisions of this chapter and the -regulations of said 
Board; and is accompanied by the fees required in 
this chapter; and if the proposed appropriation con· 
templates the application of water to any of the uses 
and purposes provided for in this chapter, and does 
not impair existing water rights, or vested riparian 
rights and is not detrimental to the public welfare. 
[I d.] 

Art~ 7508. Conditions of application.-Before 
the Board shall approve any such application and is
sue any such permit, notice of such application shall 
be given substantially in the following manner: 

Such notice shall be in writing; shall· state the 
name of the applicant and his residence; the elate of 
the filing of the application in the qffice of the Board ; 
the purpose and extent of the proposed appropriation 
of water; the source of supply; the place at which 
the water is to be 'stored, or to be taken or diverted 
from the source of supply; together with such addi
tional information as 'the board may deem necessary. 
If the proposed use is for irrigation, such notice shall 
contain a general description of the location and 
the area of the land to be irrigated. Such notice 
shall also state the time and place when and where 
such application will be heard by the Board. [!d. 
sec. 25.] 

Art. 7509. Publication of.-Such notice· shall be 
published once in each week for four consecutive 
weel;:s prior to the date stated in such notice for the 
hearing of such application in some newspaper hav
. ing a general circulation in that section of the State 
in which the source of water is located. In addition 
to such publication, a copy of such notice shall be 
transmitted by the secretary of the Board, by regis
tered mail, addressed to each claimant or appropria
tor of water from such source of water supply, the 
record of whose claim or· appropriation has been filed 
in the office of the Board. Such notice shall be mailed 
not less than twenty days before the date set for the 
hearing. 

Art. 7510. Hearing of application.-At the 
time and place stated in the notice; the Board shall 
sit to hear such application. Any person, association 
of persons, corporation, or irrigation district may ap
pear, in person or by attorney, and enter appearance 
in writing in said matter and present objection to the 
issuance Qf permit. The Board may receive evidence, 
orally or by affidavit, in support of or in opposition to . 
the issuance of such permit; and may also hear argu
ments. It shall have power to adjourn such hearing 
from time to time and from place to place, and after 
full hearing to render decision in writing approving 
or rejecting such application. Such application may 
be approved or rejected in whole or in. part. Noth
ing herein contained shall prevent the Board from re
jecting any application in whole without the issuance 
of the notice herein required. [Id. p. 218, sec. 27.] 

Art. 7511. Cost of publication.-The cost of 
1mblication of the notice-herein required and the post
age for mailing thereof shall, in each case be paid hy 
the applicant. [Id. ~ec. 28.] 

A1•t. 7512. Attorney General shall represent 
board.-In all litfgation to which the Board may be a 
11arty, the Attorney General shall represent the Board. 
[ld. sec. 29.] 

Art. 7513. Duty of clerlt.-When any court of 
record in this State· shall render any judgnl.ent, order 
or decree, affecting in any nullllJ.er the title to any 
"·ater right, claim, appropriation or irrigation works, 

or any matter OV•)r which the Board of Water 'Engi
neers is given supervision under the provisions of 
this chapter, it slian be the duty of the clerk of such 
court to forthwif1 transmit to the office of the Board 
a certified copy 'of such judgment, order or decree. 
[Id. sec. 30.] · 

Art. 7514, Authority to inspect.-The Board, 
or any one employed by the Board for that purpose, 
shall have at all times authority to inspect any im· 
pounding, diversion or distribution works during con
struction, to determine whether or not they are being 
constructed in a safe and approved manner, and in 
accordance with the order of the Board theretofore 
issued. [Id. sec. 31.] 

Art. 7515. Contents of permit.-Every permit 
issued by the Board, under the provisions of this 
chapter, shall be in writing, attested by the seal of 
said Board and shall contain substantially the follow
ing: The name of the applicant to whom issued; the 
date of the issuance thereof; the date of the filing 
of the original application therefor in the office of 
the Board ; the use or purpose for which the appro
priation of water is to be made; the amount or vol
ume of water authorized to be appropriated; a gen
eral description of the source of supply from which the 
appropriation is proposed to be made; and, if such 
appropriation is for irrigation, a description.and state
ment of the approximate area of the lands to be irri
gated; together with such other data and information 
as the Board may prescribe. [Id. sec .. 32.] 

Art. 7516. Transmitted to county clerk.-Up
on the issuance of such permit, same shall be trans
mitted by the secretary of the Board, 'l.Jy registered 
mail, to the county clerk of the county in which the 
appropriation is to be made. [Id.] 

Art. 7517. Recording fee.-Upon receipt of a 
recording fee of one dollar, to be paid by the appli
cant, such clerk shall file and record the same in a 
wei! bound book provided and kept for that purpose 
only, and to index the same alphwbetically under the 
name of the applicant and of the stream or source of 
water supply, and, thereupon, to deliver such permit, 
upon demand, to the applicant. [!d.] 

Art. 7518. Constructive notice.-Such permit, 
when thus filed in the office of the county clerk, shall 
be constructive notice of the filing of the application 
with the Board; of the issuance of the permit; and 
of all the rights arising thereunder. [Id.] 

Art. 7519. Time required.-Within ninety days 
after the date of issaance of the permit provided for 
in this chapter, the applicant seeking to appropriate 
water thereunder shall begin actual construction of 
the proposed ditch, canal, dam, lake, reservoir, or 
other work, and shall prosecute the work thereon 
diligently and 'continu-ously to completion; provided, 
that the Board may, by an order entered of record, 
extend the time for beginning the actual construction 

. of such work for [l period not to exceed hvelve 
months from the date of issuance of such permit; 
and, further pro•ided, that if any applicant shall 
fail to comply with the requirements of this article, 
he, they or it, shall thereby forfeit all rights under 
such permit. If any applicant to whom a permit is 
issued, or one owning prior appropriation, shall, after 
l.Jeginning the actual construction work, as provided 
in this article, fail to thereafter prosecute the same 
diligently and continuously to completion the Board 
may, after thirty days notice to the applicant or own
er of such appi·opriation, and giving him an oppor
tunity to be beard, by an order entered of record, re· 
volw and cancel such permit or appropriation in whole 
or in part. Any party affected by such order shall 
have the right of appeal to the district court, as in 
this chapter provided. A certified copy of such order 
shall be forthwith transmitted by the secretary of the 
Board, by registered mnil, to the clerk of the county 
in which such perm.it is recorded and which order 
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shall be recorded 
sec. 33.] 

by said county clerk. [Icl. p. 219, observations and calculations, all of whicll shall be 

Art. 7520. Conviction.-Any person, association 
of persons, corporation, water improvement or ir
rigation district, or any agent, officer, employee or 
representative of any person, association of persons, 
corporation or irrigation district, who shall wilfully 
take; divert or appropriate any of the water of this 
State, or the use of such water, for any purpose, with
out first complying with all the provisions of this 
chapter, shall be deemed guilty of a misdemeanor; 
and, on conviction thereof, shall be fined in a sum 
not exceeding one hundred dollars, or by imprison
ment in the county jail for a term not exceeding six 
months, or by rboth such fine and imprisonment ; and 
each day that such taking, diversion or appropriation 
of water shall continue shall constitute a separate 
offense, and the possession of such water, except when 
the right to its use is acquired in accordance with 
the provisions of law, shall be prima facie proof of 
the guilt of the person, association of persons, cor
poration, irrigation district, or the agent, officer, em
ployees or representatives of any person, association 
of persons, corporation or irrigation district. [Id. 
sec. 34.] 

Art. 7521. Liable.-In addition to the punish
ment prescribed in the last preceding article, any 
person, assQciation of persons, corporation, wat'er 
improvement or irrigation district, or any agent, of
ficer, employee or representative of any such persons, 
association of persons, corporation, water improve
ment or irrigation district, who shall wilfully take, 
divert or appropriate water of the State, or the use 
of such water, without first complying with the provi
sions of this chapter, shall be liable to a penalty of 
one hundred dollars per day for each and every day 
that such taking, diversion, appropriation, or use may 
becmade. [Id. sec. 35.] 

Art. 7522. Suit.-The State may recover such 
penalties by suit brought for that purpose in any court 
of competent jurisdiction. [lcl.] 

Art. 7523. Date.-When any permit is issued 
under the provisions of this chapter, the priority of 
the appropriation of ~iater, or the claimant's right to 

.the use of such water, shall elate from the date of 
the filing of the original application in the office of 
the Board. [Id. p. 220, sec. 36.] 

Art. 7524. Measurements and calculations.
It shall be the duty of the Board to make or cause 
to be made measurements and calcuiations of the 
flow of streams from which water may be appropriat
ed, as provided· in this chapter, commencing· such 
work in those streams most used for irrigation or 
other beneficial uses; to ccollect data and make sur
veys ; to determine the most suitable location for 
constructing works to utilize the waters of the State; 
to ascertain the location and area of the lands best 
suited fo~ irrigation; to examine and survey res
ervoir sites; and wherever practicable, to make esti
mates of the cost of proposed irrigation works, and 
the·improvements of reservoir sites. [ld. sec. 37.] 

Art. 7525. Board conversant.-It shall be the 
duty of the board to make itself conversant with the 
water courses of the State and of the needs of the 
:State concerning irrigation matters,. and the storage 
and conservation of the waters of the State for other 
purposes. [Id.] 

Art. 7526. Biennial reports of board.-The 
Board shall make biennial reports in writing to the 
Governor, in which shall be included the data and in
formation collected by the Board, and in which shall 
be included such suggestions as to the amendment of 
existing laws and the enactment of new laws as the 
information and experience of the Board may sug-

! gest. [Id.] 
Art. 7527. Proper records.-The boarcl shall 

keep in its office full and proper records of its work, 

the property of the State. [Icl.] 

Art. 7528. Quantity of water.-It shall be the 
duty of the Bo~rd to ascertain the quantity of water, 
~n~ to. deternune the pro11er quantities required for 
1~·ngatwn and other lawful uses in the several sec
tions ~f the State, in order to secure the highest 
beneficral ~se of snell water, such work to be first 
conducted m those sections wl1ere, in the judgment of 
the Board, the greatest necessity exists. [Id. sec. 38.] 

Art. 7529. · Board to condemn.-Full authority 
is lodged with the Board, on its own initiative to 
condemn existing works, the existence or operation 
of which may, in the judgment of the Board become 
a public menace or dangerous to life and p~·operty · 
provided that, in all cases of proposed condemnation: 
the party or parties at interest shall be notified of 
such contemplated action, and may appear at a time 
stated and be heard. [lei. sec. 39.] 

Art. 7530, · Right of ap:peal.-In such cases the 
party or parties whose works may be conclemnecl, 
shall have the right of appeal from the decision of the 
Board, as provided herein in all other cases of ap
peal. [lei.] · . 

Art. 7531. Board to enforce rules, etc.-The 
Board may adopt, promulgate and enforce such rules, 
regulations and modes of procedure as it may deem 
proper for the discharge of the duties incumbent upon 
it under the provisions of this chapter. [Id. sec. 40.] 

Art. 7532. Board to charge and collect fees. 
-The board shall charge and collect for the benefit 
of the State the fees hereinafter provided, and it 
shall be the duty of the secretary to make a record 
thereof at the time same become due, and to render 
an account thereof to. the party charged therewith, 
said fees being as follows: · 

For filing each presentation a fee of $25.00. 
For filing each application for a permit a fee of 

$25.00. and cost of publishing notice a·ncl mailing no
tices. 

For filing each petition for formation of a district 
a fee of $25.00. ·· · 

For filing each application for approval of a bond 
issue a fee of $25.00. , 

For filing each application for adjusting or fixing 
rates a fee of $25.00. 

For filing each application for extension of time 
under any provision of the law a fee of $10.00. 

Fees hereinabove provided cover the filing of each 
and all papers and records filed at one time as part 
of such transaction. 

For filing each paper or instrument, exhibit or map, 
affidavit or anything else authorized or provided by 
law to be filed, or which is filed, a filing fee of $1.00. 

For recording each and every instrument or any
thing authorized or required to be recorded, or which 
is recorded in the office of the Board a fee of $1.00, 
and in addition thereto a fee at the rate of fifteen 
cents per folio of one hundred words. 

For making and certifying each and every copy of 
an .instrument or paper under the hand of the secre
tary, or the seal of the Board a fee of $1.00, and in 
addition thereto a fee at the rate of fifteen cents per 
hundred words including the certificate. 

.For making and certifying copies of any map, blue 
print, tracing, drawing, picture, profile or other rec
ord which is not in the class of a written instrument 
a fee of $1.00, and in addition thereto a fee at the 
rate of seventy-fiye cents fOl' each hour necessarily em
ployed by the draftsman in making such copy, or in 
the e>ent such copy is made by blue print or other 
similar process by a State agency without special 
charge therefor, a fee of $1.00 for each print. 

In addition to the fees herein otherwise provided 
there shall be paid to the Board for the benefit of thl:' 
State the following fees upon each application for a 
permit to acquire a water right: 
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For the use of water for irrigation, ten cents per 
acre for each acre to be irrigated. 

For the use of water for hydraulic power twenty
five cents for each theoretical horsepower. 

For use of water for steam or gas power plant, 
cooling, condensing or steam purposes twenty-five 
cents for each indicated horsepower. 

For other uses not specifically named herein twen
ty-five cents per acre foot based on estimated annual 
consumption. 

For the use of water for parks, pleasure resorts, 
game preserves, twenty cents per acre foot of storage, 
based on the holding capacity of reservoir. 

The maximum fees for any use of water under a 
permit shall not exceed one thousand five hundred 
dollars and for each additional use under the same 
permit for which such maximum fee is paid the fee 
shall not exceed two hundred dollars in addition to 
said sum of one thousand five hundred dollars. 

The fees paid upon application for a permit other 
than the filing fees herein provided shall lie held by 
the Board until said application is passed upon, and 
if same is not. granted such fees shall be returned to 
the applicant therefor, provided if such application 
is thereafter. granted by judgment ·of a court then 
said fee shall be paid before such permit shall be ef
fective. [Acts 1917, 35th Leg., p. 221, eh. 88, § 41; 
Acts 1925, 39th Leg., p. 342, ch. 136, § 4.] 

Art. 7532a. [Transferred.] 
This article was Acts l!.J25, 3!.Jth Leg., p. 342, ch. 136, 

§ 4, which amended Acts l!.J17, 35th Leg., p. 221, ell. 88, § 
41, incorporated as Article 7532, ante, where te:s:t is now 
set out. 1 

Art. 7533, Fees and charges deposited.-The 
fees and charges collected in accordance with the 
provisions of this chapter shall be immediately de
l)Osited in the State Treasury to the credit of the gen
eral revenue and full and detailed verified monthly 
and annual reports of all such receipts, as well as of 
the expenditures of the said Board, shall be filed 
with the Comptroller of Public Accounts. [Acts 1917, 
p. 221, sec. 41.] 

Art. 7534. Fee lim.it.-Tbat the fees to be paid 
for filing in the office of the .State Board of Water 
liJngineers of applications for permits for the stor
age, diversion. and use of water shall not exceed the 
sum of fifteen hundred dollars for any one such ap. 

· plication, permit or project. In case of all such ap
plications and permits heretofore filed and granted, 
on which partial payment of fees have been made, as 
provided by law, the balance to be paid thereon shall 
be the difference between the amount paid and the 
said maximum sum of fifteen hundred dollars. [Acts 
lD23, p. 281, sec .. 1.] 

Art. 7535. 'Excess fees .paid, how.-The fees 
vrovided by law to be paid to the State Board of vVa
ter liJngineers upon applications for permits for the 
storage, diversion and use of water for any and all 
:statutory purposes when such fees exceed one thou
sand dollars shall be paid as follows: 

One-tenth shall b'e paid when the application is 
filed. 

One-tenth shall be paid within thirty days after 
notice is mailed the applicant that the permit is "Taut
eel. The balance shall be paid before the use of ~vater 
is commenced under the permit; and a failure to so 
11:1y same shall annul such permit. [Acts 3rd C. S., 
l!J:W, p. 87, sec. 2.] 

Axt. 7536. State board to fix tim.e.-Whenever 
the State Board of Water Engineers shall grant a 
11ennit for the use of water, which use contemplates 
the construction of a storage reservoir, they shall fix 
the time actual construction work shall be commenced 
thereon, not to exceed t\vo years from the granting of 
~ncb permit. [I d. sec. 3.] 

Art. 7537. Thnc limit.-Such time limit may be 
extem1ed by order of said board upon payment of such 
fees as the Board may fix, not to exceed the sum of 
Qne thousand dollars. [Id.] 

Art. 7537a. Survey of underground water 
supply.-That the State Board of Water Engineers of 
Texas are hereby authorized and empowered to have 
made a scientific and sanitary study and investiga
tion :mel report of the sources, amount and quality of 
the underground water supply, together with a study, 
investigation and report upon the feasible conserY!l
tion, maintenance and supplementing of said supply. 
Such work shall be first undertaken by said Board 
in the territories where, in their judgment, the great
est need therefor exists, and in determining said need, 
snid Board shall look to the interest and welfare of 
domestic ai.1d municipal uses, irrigation uses, and all 
other uses, which in their judgment, are essential to 
the welfare of the business interests of the State, and 
in the health of its citizem;. In the prosecution of 
which investigntion it shnll be the duty of the State 
Department of Health to lend all such co-operntion 
as the interests of the public Health require, provided 
none of the funds so approprinted shall be used in the 
drilling of any well for the discovery of water. [Acts 
1929, 41st Leg., 2nd C.S., p. 63, ell. 37, § 1.] 

Section 2 of this Act makes an appropriation for the ex
penses of such survey which the Governor vetoed. 

3. REGULATION OF USTIJ 

Art. 7538. Measurement of flowing water.
A . cubic foot of water per second of time shall be 
the standard unit for the measurement of flowing wa
ter for the purpose of distributing water for beneficial 
uses. [Acts 1917, p. 222, sec. 42.] 

Art. 7539, Standard unit.-The Standnrd unit 
for volume of static water shall be the acre-foot. [Id.] 

Art. 7540. Quantity of water.-A cubic foot 
per second of time is the quantity of water that will 
pass through an area of one square foot in one sec
ond, when flowing at an average velocity of one foot 
per second. [Id. sec. 43.] 

Art 7541. Acre foot defined.-.An acre foot is 
the quantity of water reQuired to cover one acre one 
foot deep. [Id.] 

Art. '7542. Water right defined.-A water right 
is the right to ·use the water of the State when such 
use has been acquired by the application for water 
under the statutes of this State and for the purposes' 
stated in this chapter. Such. use shall be the basis, 
the measure and the limit to the right to use water 
of the State at all times, not to exceed in any case 
the limit of volume to which the user is entitled and 
the volume which is necessnrily required and can be 
beneficially used for irrigation or ·other authorized 
uses. [Id. sec. 44.1 

Art.- 7543. Use of ·water lim.ited.-Rights to 
the use of water acquired under the provisions of this 
chapter shall he limited and restricted to so muclJ 
thereof as may be necessarily required when beneficial
ly used for the purposes stated in this chapter, irre
spective of the capacity of the ditch or other works, 
and all the water not so applied shall not be con
siderecl as appropriated. [Id. sec. 45.] 

Art. 7544. Appropriation forfeited.-Any ap
propriation or use of water heretofore made under 
any statute of this State, or hereafter made under 
the provisions of this cha1)ter, which shall be wilful
ly abandoned during any three successive years, shall 
be forfeited and the water formerly so used or ap
propriated shall be again subject to appropriation for 
the purposes stated in this Act. [Icl. sec. 4G.] 

Art. 7545 •. Right to appropriate, when.-.Any 
person, association of persons, corporation, water 
improYement or irrigation district, who may have 
heretofore constructed, or who may hereafter con
struct, any dam or dams across any. riYer, or other 
stream, for the purpose of storing water for any of 
the purposes set forth in .._\rticle 74G8 of this chapter, 
shall ha \"CC) the right to· appropriate the ordinary 1low, 
underflow, or the storm 1loocl or rain waters of such 
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utream, -in amounts and quantities equal to the holding storm, flood or rain water from the place of storag& 
rapacity of such dam or dams, by matdng application as to the place of use, as provided in the preceding ar
provided in Articles 7493 and 7494 of this chapter, and ticle, it shall be lawful for any person, association 
such application shall have priority over all othe~· ap· of persons, corporation, water improvement or irri· 
plications; and, provided, t11at any such person, as- gation · district, to use the banks and beds of any 
sociatlon of persons, corporations or irrigation dis- flowing natural stream within this State, under and 
trict thus impounding water in any river, channel, lake in accordance with such rules and regulations as ma;y 
or reservoir and appropriating the sa~e shall have be prescribed by the Board of "\Vater Engineers, and 
the right to collect from any riparian owner who such board shall prescribe 111les and regulations for 
shall divert such impounded water from said reser· such purpose. N:o person, association of persons, cor
voir by pumping or otherwifie a reasonable sum for poration, water improvement or irrigation district 
the water so diverted, such sum to be determined by who has not acquired the right to the use of such 
the Board of Water EnginE:ers, based upon the ben- conserved or stored waters, as provided in the last 
efits accruing to such riparian owner by reason of the prec:ecling article, shall take, use or. divert same. [Id. 
construction of such clam, lake, or reservoir and the p. 224, sec. 50.] 
impounding of such waters therein, provided the own
er of such dam, lake or reservoir and the owner of 
riparian rights using such water cannot agree upori 
the price to be paid therefor. [Id. sec. 47.] 

Art. 7546. Autl10rity of corporations.-All such 
corporations, whether chartered under the provisions 
of Chapter 2, Title 73, Revised Civil Statut~~ of Tex
as, 1911, or under the general corporation laws of the 
State of Texas, shall have {ull power and authority 
to make contracts for the sale of permanent water 
rights, to any person, corporation, association of per
sons, or ~rrigat.ion district, and to have the same se
cured by a lien on the lands, or otherwise, and to lease, 
rent or otherwise dispose of the water controlled by 
such corporation, for such price as may be agreed up
on, and in addition to the lie;n on the crops hereinafter 
provided for, such lease or rental contract may be se
cured by lien on land or otherwise; provided, that such 
water may be sold, leased, rented or otherwise dis
posed of to any such person, corporation, association 
of persons or irrigation district, or to the water ten
ants thereof, who have heretofore appropriated and 
complied with the provisions. of Chapter 2, Title 73. 
Revised Civil Statutes of Texas, 1911, regardless of 
whether or not the water is fumished to land~ ad
jacent or contiguous to the canals of such corpora
tion, association of persons or irrigation district so 
furnishing water; provided further that any per
son, corporation, association of persons or irriga· 
tion district, shall be under no obligation during the 
period that water is so taken and utilized, to operate 
its or their pumping plant, headgate, or intake and 
failure to so operate its pumping· plant, headgate, or 
intake during such period, shall not be deemed an 
abandonment or waiver, of his, their or its rights in 
such pumping plant, headgate, intake and source of 
supply. 

Provided that nothing herein contained shall affect 
or alter the existing relative rights of priority of the 
various appropriators whose supply is derived from 
the same source. [Id. p. 223, sec. 48.] 

.A.rt. 7547. Who may enter into' contract.
A.ny person, association of persons, corporation, wa
ter improvement or irrigation district having in pos· 
session and control storm, flood or rain waters con
sen·ed or stored, under the provisions of this chapter, 
mav enter into contract to supply same to any person, 
association of persons, corporation, water improv·e
ment or irrigation district, having the right to acquire 
such use; provided that the price and terms of such 
contract shall be just and reasonable and without dis
crimination and subject to the same revision and con· 
trol as hereinafter provided for other water rates and 
charges. If any person shall use such stored or con
served water 'vithout first entering into contract 
with the party having stored or conserved the same, 
such user shall pay for the use thereof such charge 
or rental as the Board shall find to be just and rea
sonable, and subject to revision by the court,. as here· 
in provided for other water rates and charges. [Id. 
sec. 49.] 

Art. 7548. When lawful to use banks and 
beds.-For the purpose of conveying and delivering 
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Art·. 7549. Wilful interference with the pas
sage of.-Any person, association of persons, cor
poration, water improvement or irrigation district, 
or the agent, officer, employee or representative of 
any such person, association of persons, corporation, 
water i!nprovement or irrigation district, who shall 
wilfully interfere with the passage of, or tal;:e, divert 
or appropriate such conserved or stored water dur
ing the passage and delivery thereof, as provided in 
the last two preceding articles, shall be deemed guilty 
of a misdemeanor, and, upon conviction thereof, shall 
be fined in any sum not exceeding one hundred dol
lars, or by imprisonment in the county jail for a term 
not exceeding six months, or by both such fine and im
prisonment, and each and every day that such tak
ing, diversion or appropriation may be made shall 
constitute a separate offe:qse. [Id. sec. 52.] 

Art. 7550. Duty of district court.~It shall be 
the duty of the district court, or the judge thereof, 
of any judicial district in or through which the 
conserved or stored waters described in the last three 
preceding articles may pass, at the suit of any party 
having an interest therein upon it being made to ap
pear that any person, association of persons, corpora
tion, water improvement or irrigation district, or any 
agent, offi·cer, employee, or representative thereof, 
is interfering with, or threatening or about to inter
fere with the passage, or is taking, diverting, appro
priating, or thr,eatening, or about to take, divert, or 
appropriate, any ~onserved or stored waters, in vio
lation of the provisions of the last three preceding ar-

. ticles, to issue such writ 01: writs of injunction, man
damus, or other process, as may be proper or neces· 
sary to prevent such wrongful acts. [Id. sec. 52.] 

Art. 7551. To construct gates.-Persons, as, 
sociations of persons, corporations or districts, oper
ating under the statutes of Texas relating to irri
gation, are hereby authorized (subject to the condi
tions and regulations which may be required or pre
scribed by the authorities of the United States Govern
ment in respect to navigation), to construct such gates 
or breakwaters, dams or dikes, with gates, as may be 
required in any 'vaters wholly in the State of Texas 
where gulf tides ebb and flow, to prevent the pollution 
of the fresh water of any stream, river or bayou,_ 
through. ebb and flow of salt tides from the Gulf of 
Mexico and to conserve such fresh water in a con· 
dition fit for irrigation; provided that su.rh work 
shall, in every case, be done so as not to obstruct 
navigation by any vessels operated on such water· 
way, and provided that, in every case where gates 
are required, to avoid obstruction of navigation, such 
persons, association, corporation or district respon
sible for the construction, shall at all times keep a 
competent person at such gates to operate same when 
required for purposes of navigation; provided fur
ther that such dam, dike or breakwater hereby author
ized shall not· be placed at any point in such waters, 
except where the gulf tides ebb and flow, and not so 
as to obstmct the flow of fresh water to any ap
propriator or riparian owner below, on the same 
stream. [Acts 4th C. S., 1918, p. 04, sec. 1.] 
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Art. 7552. Purpose of corporations.-Corpo
r:ttions may be formed and chartered, under. the pro
visions of this chapter, and of the general corpora
tion laws of the State of Texas, for the purpose of 
constructin"' maintaining and operating canals, ditch
es flumes "£ceders laterals, dams, reservoirs, lakes 

' ' ' 0 d and wells, and of conserving, storing, conductmg an 
transferring water to all persons entitled to the use 
of the same for irrigation, mining, milling, manu
facturing, the de,·elopment of vower, t<? _cities and 
towns for waterworks, and for stock ra1smg. [Acts 
1D17, p. 224, sec. 53.] 

Art. 7553. Authnrity of corporations.-A.ll such 
corpoi·ations shall have full power and authori_ty to 
make contracts for the sale of Dermanent water rights, 
and to have the same secured by liens on the land, 
or otherwise and to lease, rent, or otherwise dispose 
of the water' controlled by such corporation, for such 
time as may be agreed upon and, in addition to the 
lien on the crops hereinafter provided for, the lease 
or rental contract may be secured by a lien on the 
land, or otherwise. 

Provided, any contract for the sale of water rights 
shall be voidable, unless the seller thereof has com
plied with the provisions of the statute relating to 
certified filings, or shall ha·ve obtained a permit from 
the Board of Water Engineers for the purposes and 
uses proposed to be macle by the buyer of such water 
rights it is proposed to deliyer. [Id. part sec. 54.] 

Art. 7554. Deem.ed guilty, when.-Any person, 
association of. persons or corporation who sells or 
offers for .sale any permap.ent water right, without 
having complied with the provisions of the statute 
relating to certified filings, or without having obtain
ed a permit from the Board of Water Engineers for 
the uses and purposes purporting to be conveyed by 
such permanent water right, shall be deemed guilty 
of a misdemeanor, and, upon conviction thereof, shall 
be fined in any smn not less than one hundred dol
lars, nor more than one thousand dollars, or be con
fined in the connty jail for any period of time not 
to exceed one year, or both such fine and imprisonment. 
[I d. part sec. ti4.] 

Art. 7555. Possessory right.-An persons who 
own or holcl a possessory right or, title to land ad
joining or contiguous to any. dam, reservoir, canal, 
ditch flume or lateral, constructed and maintained· 
uncle~ the provisions of· this chapter, and who shall 
have secured a right to the use of water in said canal, 
ditch flume, lateral, reservoir, dam or lake, shall be 
entitied to be supplied from such canal, ditch, flume, 
lateral, dam, reservoir or lal{e with water for irriga
tion of such land, and for mining, milling, manufac
turing, development ·of power, and stockraising, in 
accordance with the terms of his or their contract. 
[ld. sec. 55.] 

Art. 7556. Failnre to agree upon price.-If 
the person, association of persons, or corporation own• 
ing or controlling. such water, and the person who 
owns or holds a possessory right or title to land ad
joining or· contiguous to any canal, ditch, flume or 
lateral, lake or reservoir, constructed or maintained 
under the provisions of this chapter, fail to agree 
upon a price for a permanent water right, or for the 
use or rental of the necessary water to irrigate the 
land of such person, or for mining, milling, manufac
turing, the development of power, or stock raising. 
such person, association of persons, or corporation 
shall, nevertheless, if he, they or it, have or control 
any water not contracted to others, furnish the neces
sary water to such person to irrigate his lands or for 
mining, milling, manufacturing, the development of 
power or stock rafsing, at such prices as shall be rea
sonable and just, and without discrimination. [Id. 
sec. 56.] 

Art. 7557. Division in case of shortage.-In 
case of shortage of water from drouth, accident or 
other cause, all waters to be distributed shall be di
vided among all customers pro rata, according to the 

amount he or they may be entitled to, to the end that 
all shall suffer alike, and preference be giYen none. 
[Id. sec. 57.] 

Art. 7558. Prior vested right.-Nothing in the 
preceding article contained shall be held to preclude 
any such person, association of persons, or corpora
tion owning or controlling such water from supply
ing the same to any person having a prior vested right 
thereto under the laws of this State. [ld. sec. 57.] 

Art. 7559. Perm.anent water right de:fi.ned.
The permanent water right shall be an easement to 
the land and pass with the title thereto ; the . owner 
thereof shall be entitled to the use of the water upon 
the terms provided in his or their contract,· with such 
person, association of perso1is or corporation, or, in 
case no contract is entered into, then at·· just and 
reasonabJe prices and without discrimination. A.ny 
instrument of writing conveying a permanent water 
right shall be admitted to record in the same manner 
as other instruments relating to the conveyance of 
land. [Icl. p. 226, sec. 58.] 

Art. 7560. Board to m.ake preliminary investi
gation.-If any person entitled to receiye or ust> 
water from any canal, ditch, flume, lateral, dam, 
reserv.oir or lake, or· from any conserved or stored 
supply, shall present to the board his petition in writ
ing, showing that the person, association of persons, 
corporation, water improvement or irrigation district, 
owning or controlling such water, has a supply of 
water not contracted to others and available for his 
use, and fails or refuses to supply such water to 
him, or that the price or rental demanded therefor 
is not reasonable and just, or is discriminatory; or 
that the. complainant is entitled to receive or use 
such water, and is willing and able to pay a just and 
reasonable price therefor, and shall accompany such 
petition with a deposit of twenty-five dollars, it shall 
be the duty of the Boa'rd to make a· preliminary in
vestigation of such complaint and determine whether 
there is probable ground therefor. If said Board 
shall determine that no probable ground exists for 
such complaint, same shall be dismissed, and the 
dep<)sit may, at the discretion of the Board,· be re
turned to the complainant or paid into· the State 
'.rreasury. [Id. sec. 59.] 

Art. 7561. Board to set date.-If the Board 
·Shall determine that probable grounds exist for sucli 
complaint, it shall enter an order setting said matter 
for hearing at a time and place to ile named therein. 
The Board may, in its discretion, require the complain
ant to make an additional deposit, or to enter into 
bond in an amount fixed by the Board, conditionecl for 
the payment of all costs of such proceeding, and which 
bond shall be approved by the Board. 'l'hereupon. 
it shall be the duty of the secretary of the Board 
to transmit ·a certified copy of the petition of com
plainant and of the order setting same for hearing, 
by registered mail, addresse~ to. the party or part.i,es 
aO"ainst whom such complamt IS made, and which 
n~tice shall be· deposited in the mails at least twenty 
days before the date set for such hearing. [Id. sec. 
60.] 

Art. 7562. Board to hea1• evidence.-At the time 
and place stated in such orc1Pr the Board shall sit to 
hear such complaint. It may hear eYidence orally 
or by affidaYit in support of or against such complaint, 
and may hear arguments, and shall have power to ad
journ such hearing from time to time and from place 
to place, and, upon completion thereof, shall renuer 
decision in writing. [Id. sec. 61.] 

·Art. 7563. Board to :fix rates.-The said Board 
shall have power and authority, and it shall be its 
duty to· fix: reasonable rates for the furnishing of 
water for the purposes or any purpose mentioned in 
this chapter. [Acts 4th C. S., 1918, p. 129, sec. G~
A.] 

Art. 7564. Appeal from. decision.-Appeal from 
such decision of the Board may be taken within the 
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Art. 7576 

ti.me and in the manner as herein provided for other 
appeals from the decision of such Board. The decision 
may be suspended by ·filing of a supersedeas bond, 
in the same manner us now provided in other civil 
eases; provided, that the Board shall fix the amount 
of the bond necessary to stay the execution of any 
such order. [Acts 1917, p. 226, sec. 62.] 

Art. 7565. Witnesses expenses paid.-In any 
examination, in-vestigation or proceeding authorizecl 
before the Board of \Vater Engineers, such board 
shall have power to issue subpcenas for the attend
ance of witnesses, under such rules as the board may 
prescribe. Each witness who shall appear before the 
board by order of the board, at a place outside of the 
county of his residence, shall receive for his atteml
::tnce, one dollar per day and three cents per mite trav
eled by nearest practicable route, in going to and 
returning from the place of meeting of said board 
which shall be ordered paid by the Comptroller of 
Public Accounts upon the presentation of proper 
vouchers, sworn to by such witness and approved by 
the chairman of the board ; provided, that no witness 
shall be entitled to any witness fees or mileage who 
is directly interested in such proceeding. [Id. p. 227, 
sec. 63.] 

Art •. 7566. Boal'd to· a<ljoul'D. hearing.-In any 
examination or hearing held before the Board of. wa. 
ter Engineers, the board shall have authority to ad
journ such hearing from time to time and from place 
to place. Each member of such board and the secre
tary thereof shall be authorized to administer oaths. 
[Id. sec. 64.] 

Art. 7567. May appeal to appellate court, 
·when.-If any person, firm, association of persons, or 
'corporations engaged in furnishing water, or other per
sons at interest be dissatisfied with the decision of any 
rate, charge, order or act of regulation adopted by 
the board, such dissatisfied company or party may 
file a petition setting forth the particular cause or 
causes of objection to such decision, act, rule, rate, . 
charge or order, or to either or all of them, in a district 
court of Travis County, against said board as defend
ant. Said activn shall have precedence over all other 
causes on the docket of a different nature, and shall 
be tried and determined as other civil causes in said 
court. .Any party to said· action may appeal to the 
App€llate Court having jurisdiction of said cause; 
and said appeal shall be at once returnable to said 
.Appellate Court at any term thereof; said action so 
appealed shall have precedence in said Appellate 
Court of all causes of a dilferent character therein 
pending; provided that if the court be in session at the 
time such right of action accrues, the suit may be filed 
during such term and stand ready for trial after ten 
days notice. [Acts 4th C. S., 1918, p. 129, sec. 6-1-
a.] 

Art. 7568. Pl'oof rests upon plainti:ff.-In all 
trials under. the foregoing article the burden of proof 
shall rest upon the plaintiff, who must show by clear 
and satisfactory evidence that the rates, regulations, 
acts, orders, or charges complained of are unreason
able and unjust to it or them. [Id., sec. 64-B.] 

Art. 7569. Boal'd to furnish certified copies, 
when.-Upon application of any person, the board 
shall frirnish certified copies of any order or deci
sion of record of such board, or of any paper, map 
or other document filed in the office ·of such board, 
and such certified copies, under the hand of the sec
retary and seal of the board, shall be admissible in 
evidence in any court, in the same manner and with 
·like effect that the original would be entitled to. 
[Acts 1Dl7, p. 227, sec. 65.] 

Art. 7570. Rules and regulations made and 
published.-Every person, association of persons, 
corporation, or irrigation district, conserving or sup
plying water for any of· the purposes authorized by 
this chapter; shall make and publish reasonable rules 
and regulations relating to the method and manner 

of .s~pply, us~ and distribution of water, and pre
scnbmg the tnne and manner of making application 
for the use of water and payment therefor. [Id. 
sec. 66.] 

, Al't. 75?'1. . Conveyance recorded.-Every con
v.ey:U_JCe of a ditch, canal, or reservoir, or other ir
ngatwn work, or any interest therein, shall here
after be executed and acknowledged in the same man
~Ier as the cmweyance of real estate, and recorded 
m the deed records of the county or counties in which 
such ditch, canal, or reservoir is situated, and any 
such . conv~yance which shall not be made in con
formity With the provisions of this chapter shall be 
nul~ and void,. as against subsequent purchas~rs there
of m good faith and for valuable consideration. [Id. 
sec. 67.] 

Art. 7572. Corporations to store salt water 
wheu.-That in the mode provided ·in Chapter 2 of 
Title 25. of the Revised Statutes of Tex~s of 1911 
c~~p~ratw:~s may b~ createc~ for the purpose of gath
erm,, stonng and nnpounclmg water containino- salt 

. or o.ther su?stances produced in the drilling a;d op
eratiOn of oil and other wells, and to prevent the flow 
thereof into streams at times when the latter may 
be used for irrigation. [Acts 4til C. S., 1918, p. 122, 
sec. 1.] 

Art. 7573. Rights of col'porations.-Such cor
porations, in addition to the general powers conferred 
by such title upon private corporations may acquire 
own, ai_Id operate c~itches, canals, pip~ lines, levees: 
reservoirs, and their appliances appropriate for the 
gathering, impounding or storage of such water and 
for the protection of such reservoirs from infldw or 
damage by surface waters; with further power to 
condemn lands and rights necessary therefor under 
like procedure as is provided in condemnation by rail
rqads; and also to cross with their ditches, canals 
an?- pipe lines under any highways, canals, pipe lines, 
railroads, and tram or logging roads; conclitioned 
that the use thereof be not impaired longer than es
sential to the ·making of such crossino·s · provided 
that, no right is conferred to pass though' any ceme
tery or under any residence,. schoolhouse or other 
-public building Iior to cross any street or alley of any 
mcorporated city or town ·without the consent of the 
authorities thereof. [Id. sec. 2.}. · 

Art. 7574.. Corporations to serve producers.
In the localities in which they operate and to the ex
tent of the facilities provided, such corporations shall 
serve all producers of such waters in the gathering, 
impounding, and storage of such waters in proporiion 
to the needs of such producers, at fair and reasonable 
charges, and without discrimination between such pro
ducers under like conditions. Corporations interested 
in the proper disposition of such waters may sub
scribe for, own, and vote .stock in the corporations 
which may be created hereunder. [Id. sec. 3.] 

Art. 7575. Use of watel' not entitled to.-Any 
person who shall wilfully open, close, change or in
terfere with any heaclgate or water box without law
ful. authority or who shall wilfully use water or. con
duct water in and through his ditch or upon his land, 
to which water he is not entitled, shall be fined not 
less than ten nor more than one thousand dollars, or 
be imprisoned in jail not exceeding six months; pro
vided, that the possession or use of water to which 
the person using or possessing same shall not be law
fully entitled shall be prima facie proof of the guilt 
of the perso'n so using or in possession of same. [Acts 
1!)17, p. 227, sec. 68.] 

Art. 7576. Destruction of and punishment 
for.-.Any person who shall wilfully cut, dig, break 
clown, destroy, or injure, or open any gate, bank, 
embankment, or side of any ditch, canal, reservoir, 
flume, tunnel or feeder or pump or machinery, build
ing, structure, or other work, which is the property 
of another, or in which another owns an interest, or 
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which is in the lawful possession or use of anot~er 
or others and which is used for the purpose. of Ir
rigation ~r milling or mining, or manufactur~ng, or 
for the development of power, or for domestic pur
poses, or for stockraising, .with intent ~aliciously. to 
injure any person, associatiOn, corporatwn, wate.r liD'" 
provement or irrigation district, or for the gam of 
:nny person, association, water impr_ovem~n.t ~r cor
poration, so cutting, digging,_ brealnn¥, m~urmg. or 
opening any sucll work llerembef?re rn thrs ~rtrcle 
named or with the intent of takmg or stealmg or 
causing to run out or waste out of any sucll ditch, 
canal or reservoir, feeder or flume, any water for 
his o~n profit, benefit or advantage, ?r to the injury o_f 

' any person, association or corporatiOn lawfully enti
tled to the use of such water or the use ?r man
agement of sucll ditch, canal, tunnel, _re~erv?rr, fee_c:_
er flume machine structure or other nngatwn work, 
shall be 'fined riOt less than ten n_or more ~han. one 
thousand dollars, and may be pumshed by rmpnson
ment in jail not exceeding two years, or by both such 
fine and imprisonment. [Id. p. 288, sec. 69.] 

Art. 7577. Punishntent for pollution.-Any 
person who shall deposit in any cau~l, lateral,. rese~
voir or l'ake used for any purpose enumerated rn thrs 
Act, the ca~cass of any dead animal, tin can_s, dis
carded buckets or pails, garbage, ashes, balmg or 
barbed wire, earth, offal or refuse o~ any. charac
ter or any other article or articles whrch nugllt pol
lut~ the water or obstruct the flow in any such canal 
or other similar. structUre, shall be fined not less tr:an 
ten nor more than one hundred dollars, or be Im
prisoned in jail for a term not exceeding six months, 
or be both so fined and imprisoned. [Id. sec. 70.] 

Art. 7578. Failure to pay for proportion.ate 
share of work.-In all cases where irrigation ditches 
are owned or used by two or more persons, or by 
mutual or co-operative companies or corporations, and 
one or more of such persons, or shareholclers, shall 
fail or neglect to do or to pay for llis proportionate 
share of the work necessary for the proper mainte
nance and operation of such ·ditch, tile owners or 
shareholders desiring the performance of snell work 
as is reasou'ably necessary to maintain and operate 
the ditch, may, after !laving given ten days' writ
ten notice to such joint owner, or owners, or share
holders who have fai'led to pay for or refused to per
form their proportionate share of work necessary for 
the operation and maintenance of said ditch, proceed 
themselves to do such work, or cause same to be dor:e, 
and may recover therefor. from such person so fail
ing to perform or pay for his share of such work, 
in any court having jurisdiction over the amount, 
the reasonable expense or value of such work or labor 
so performed. [Icl. sec. 71.] 

Art. 7579. Surplus water.-All surplus water 
taken or diverted from any running stream and not 
used by the appropriator or disposed of to consum
ers for the purposes stated in this chapter~ shall be 
conducted back to the stream from which taken or 
diverted wherever such water may be returned by 
gravity 'flow, whenever reasonably practicable. [ld. 
p. 229, sec. 72.] 

Art. 7580. Exantination and survey.-Every 
person, association of persons, corporation, water im
provement or irrigation district shall have power to 
cause an examination and survey for its proposed 
work to be made as may be necessary to the selection 
of tile most advantageous reservoir sites and rights 
of way for any of the purposes authorized by this 
chapter, and for such purposes shall have the right 
to enter upon the lands or waters of any person. [Id. 
part sec. 73.] 

Art. 7581. Entployee of board ntay enter upon 
lands of any person, when.-Any member or em
ployee of the board shall haYe authority to enter up
on the lands of any person and any or all waterways, 
either natural or artificial, for the purpose of mak-

ing any investigation that would, in the judgment 
of the board assist in the discharge of its duties. [I d. 
part sec. 73.] 

Art. 7582. Right of way granted to whom.
Every person, association of persons, corporation, wa
ter improvement or irrigation district formed for any 
of the purposes authorized by this chapter are here
by granted the right of way, not to exceed one L1m
dred feet in width, and the necessary area for any 
dam and reservoir site over all public free school, 
university and asylum lands of this State, with the 
use of the rock, gravel and timber on such reservoir 
site and right of way for construction purposes, after 
paying such compensation as the board of engineers 
may d~termine, and may acquire such reservoir site 
and rights of way over private lands by contract. 
[Id. sec. 75.] 

Art. 7583. Additional right of way obtained. 
-Any person, association of persons, corporation, ir
rigation or water improvement district, or any city 
or town, may also obtain the right of way over pri
vate lauds and also the lands for pumping plants, 
intakes, headgates and storage reservoirs, by condem
nation, by causing the damages for any private prop
erty appropriated by any such person, association of 
per::;ons, corporation, ~vater improvement or irrigation 
district or city or· town, to be assessed and paid for 
as provided by the Statutes of this State, and as pro
vided in Title 52 of this Act relating to "Eminent 
Domain," provided, however, that. when the power 
granted by this section is sought to be exercised by 
any person or association of persons, but not including 
irrigation corporations, districts, cities or towns, he 
or they shall first make application to the Board of 
Water Engineers for such condemnation and said 

· Board shall make due investigation and if it deems 
advisable shall give notice to the party owning the 
land soug·ht to be condemned, and after hearing, rna~' 
institute such condemnation proceedings in the name 

• of the State of Texas for the use and benefit of saifl 
person or persons and all others similarly situated, 
the costs of said suit and condemnation to. be paid by 
the person or persons at whose instance the same is 
instituted in proportion to the benefits received by 
each as fixed by said board and to be paid before use 
is made of such condemned rights of property; and 
thereafter all persons seeking to take the benefits of 
such condemnation proceedings shall make applica
tion therefor to the Board of Water Engineers and if 
such application is granted shall pay fees and charges 
as may be fixed by the Board. [Acts 1917, p. 229, § 
75; Acts 1935, 44th Leg., p. 125, ch. 49, § 1.] 

Art. 7584. Who shall not have the right or 
power to acquire.-:-No corporation, person, assoga
tion of persons, city, town, municipality, or other pub
lic corporation, shall have the right or power to ac
quire by r:ight of eminent doinain or conclemna~ion, 
any riparian right, or rights, water rights or right, 
dam or dams, or water supply, or any land or lands 
on under or adjacent to any stream or streams in the 
St~te of Texas, when held; owned or claimed by any 
corporation, person, or association of persons for the 
purpose of constructing or erecting any dam, lock, 
reservoir, power plant, canal, tail-race or channel 
for the purpose of using the waters of said stream 
or any part thereof, for developing, using or furnish
ing J?OWer, on any. streams, or stream, the_ waters of 
which are actually being used, in 'vhole or m part, for 
such uses or purposes; provided that this Act shall 
not apply to cities or towns having a population of 
25 000 or over according to the last Unitetl States 
ce~1sns. All parts of any law or laws in conilict here
with are hereby repealed. [ACts 1023, p. 324, sec. 1.] 

Art. 7585. Roads and highways:-All persons, 
associations of pei·sons, corporations, and water _im
provement or irrigation districts shall _have the nght 
to run along or across all roads and hrghways neces
sary in the construction of tlleir 'york, and shall at 
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9.11 such crossings construct and maintain necessary 
bridges, culverts, or siphons, and shall not impair 
the uses of such road or highwa3·s; provided, that 
if any public road or highway or public bridge shall 
be upon the ground necessary for the dam site, reser
voir, or lake, it shall be the duty of the commission
ers' court to chauge said road au·cl to remove such 
bridge that the same may not iuterfere with the con
struction of the proposed dam, reservoir, or lake; pro
vided, further, that the expense of making such change 
shall be paid by the person, association of persons, 

' corporation, water improvement or irrigation district 
desiring to coustruct such dam, lake or reservoir. 
[Acts 1917, p. 230, sec. 76.] 

Art. 7586. Who has power to construct ditch. 
-Such person, association of persons, corporation, or 

. irrigation district shall have power to construct its 
ditch or canal across, along or upon, any stream of 
water. [Id. sec. 77.] 

A:r'G. 7587. When necessary to irrigate or re
claim lands.-When, in the examination of any such 
irrigation or reclamation project, under the provisions 
of the Act of Congress, known as the Reclamation 
Act, approved June 17, 1902, it shall be found ad
visable or necessary to irrigate or reclaim lands with
in the limits of the State, the Secretary of the De
partment of the Interior is authorized to make 'all 
necessary examinations and surveys for, and to lo
cate and construct irrigation or reclamation works 
within this State, ·and to perform any and all acts 
necessary to carry into effect the provisions, limita
tions, charges, terms and conditions of said Reclama
tiOJ?- Act. [Id. sec. 78.] 

Art. 7588.· Provisions and am.endments.-Tlle 
provisions of this chapter shall in all things apply to 
the construction, maintenance and operation of any 
irrigation works in this State, constructed under 
what is known as the Federal Reclamation Act, ap
proved June 17, 1902, and the amendments thereto, 
in so far as the provisions of this chapter are not 
inconsisteut with said Act of Congress, or the amend
ments thereto, or the regulations prescribed by the 
Secretary of the Department of the Interior in con
formity to such Reclamation Act and the amendments 
thereto. [Id. sec. 79.] 

Ar·::. 7589. Unlawful to divert water.-It shall 
be unlawful for any person, association of persons, 
corporation, water improvement or irrigation district 
to take or divert any of the water of the ordinary 
flow, underflow, or storm flow of any stream, water 
course, or watershed, in this State into any other 
natural stream, water course or watershed, to the 
prejudice of any person or property situated within 
the watershed from which such water is proposed to 
be taken or diverted. [Id. sec. 80.] 

Art. 7589a. Diversion or impounding of sur
:£ace waters.-That it shall hereafter be unlawful for 
any person, firm or private corporation to divert the 
natural flow of the surface waters in this State or to 
permit a diversion thereof caused by him to continue 
after the passage of this Act or to impound such wa
ters, or to permit the impounding thereof caused by 
him to continue after the passage of this Act in such 
manner as to damage the property of another, by the 
overflow of such water so diverted or impounded, and 
that in all such cases the injured party shall have 
remedies, both at law and in equity, including dam
ages occasioned thereby, provided that the passage of 
this Act shall in no way affect the construction and 
maintenance of levees and other improvements for 
the purpose of controlling floods, overflows and fresh
ets in rivers, creeks and streams, nor the construction 
of canals for conveying water for irrigation or other 
purposes; and provided that nothing in this Act shall 
be so construed as to authorize or give authority to 
persons or private corporations owning or construct
ing canals for irrigation or other purposes, to construct 
or maintain any canal, late£al canal or ditch in such 

manner as to obstruct any rlyer, creek, bayou, gully, 
slough, di.tch or other well defined natural drainage; 
and provrded further where gullies or sloughs have 
cut away or intersect the banks of rivers or creeks so 
as to permit the escape of flood waters from such riv
ers or creeks, through such gullies or slou'"hS on to 
land adjacent to such streams, the owne1?' of such 
land may fill the month of such gullies or slouo-hs to 
the height of the acljoining banks of such riv~rs or 
creeks without liability in damages to other property 
owners. [Acts 1927, .40th Leg., p. 80, ch. 56, § 1; Acts 
1935, 44th Leg., p. 766, ch. 334, § 1.] 

Art. 7590. Application for permit.-Before 
:;tny person, association of persons, corporation, water 
Improvement or irrigation district shall take any wa
ter from any natural stream, water course or water 
shed in this State into any other water-~hed such 
person, association of persons, corporation, wat'er im
~rovement or irrigation district shall make applica
twn to tl1e Board of Water Engineers for a permit 
so to take or divert such waters, and no such permit 
shall be issued by the Board until after full hearing 
before said Board as to the rights to be affected there
by, and such hearing shall be held and notice thereof 

·given at such time and such place, in such mode and 
manner as the Board may prescribe; and from any 
decision of the Board an appeal may be taken to the 
district court of the county in which such diversion 
is proposed to be made, in the mode and manner pre
scribed in this chapter for other appeals from the de
cision of the Board. [Acts 1917, p. 230, sec. 81.] 

Art. 7591. Penalty to divert waters from nat
ural streams, etc.-If any person, association of 
persons, corporation, water improvement or irrigation· 
district, or the agent, attorney, employee, or repre
sentative of any such person, association of persons, 
corporation or irrigation district, shall take or divert 
any waters from the natural 'streams, wa.ter courses 
or watershed into any other watershed, contrary to 
the provision of the last two preceding articles he, 
it, or they shal1 be deemed guilty of a misdemeanor 
ancl upon conviction thereof shall be punished by a 
fine in a sum not less than one hundred dollars nor 
more than five hundred dollars or by imprisonment in 

· the county jail, for any term not exceeding six 
months, and each day that such taking or diversion 
shall continue shall constitute a separate offense. 
[Id. p. 231, sec. 82.] 

Art. 7592. Acquired title.-Whenever any ap
propriator of water from any stream or other source 
of water supply located in whole or in part within this 
State, shall have obtained from the Board of Water 
Engineers a permit for th~ use of water, and shall 
have made use of the water under the terms of such 
permit; or whenever any such appropriator of water 
shall have filed an appropriation in accordance with 
the laws of this State in force at the time of such fil
ing, and shall have filed with the Board of Watei· 
Engineers a certified record of such appropriation, as 
required by Chapter 171 of the Acts of the Hegular 
Session of the Thirty-third Legislature, and sllnll have 
made use of the water, under the terms of such filing 
or permit for a period of three years after this Act 
shall take effect, he shall be deemed to have acquired 
a title to such appropriation by limitation, as against 
any and all other claimants of water from the same 
stream, or other source of water supply, and as against 
any and all riparian . owners upon said stream or 
other source of water supply. [Icl. sec. 83.] 

Art. 7593. Failure to fence.-Unless the person, 
association of persons, corporation, water improve
ment or irrigation district owning or controlling any 
ditch, canal, reservoir, dam or lal;:e, shall keep the 
same securely fenced, no cause of action shall accrue 
in their favor against owners of live stocll: for any 
trespass thereon. [Id. sec. 84.] 

Art. 7594. Power to acquire lands by volun
tary donation.-Any corporation organized under the 
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provision of the General Laws of. this State, or the 
!)rovisions of this clw.Dter for any of the l)l.U'poses 
stated in this chapter, shall haye the power to ac
quire lands by voluntary donation or purchase in 
payment of stock or bonds or water rigllts; and to 
hold, improve, subdivide and dispose of all such lands 
and other property; and to borrow money- for the 
construction, maintenance and operation of its canals, 
ditches, flumes, feeders, reservoirs, clams, lakes, wells 
and other property and franchises, to the extent of 
the value thereof, to secure the payment of any debts· 
contracted for same; provided, no corporation shall 
issue stock or bonds except for money paid, labor 
clone, or property actually received, and all fictitious 
increases in stock or inclebtedness shall be void; pro
vided further, all lands acquired by such corporation, 
except such as are used for the construction, main
tenance or operation of such canals, ditches, laterals, 
feeders, reservoirs, clams, lakes, wells, and other nec
essary works, shall be alienated within fifteen years 
from the elate of acquiring said land or be subject 
to judicial forfeiture. [Id. sec. 85.] 

Art. 7595. Corporation may elect directors.
Any corporation under the provisions of the Gener
al Laws of this State, or the provisions of this chap
ter, for any of the purposes stated in this chapter, 
may elect directors or trustees to hold office for a pe-

• riod of three years, and may provide for the election 
of one-third in number thereof each year. [Id. p. 
232, sec. 86.] 

Art. 7596. Preference lien;-Every person, as
sociation of persons, corporation, water improvement 
or irrigation district who has heretofore constructed, 
·or may hereafter 'construct any ditch, canal, dam, 
lake or reservoir for the purpose of irrigation, and 
who shall lease, rent, furnish or supply water to any 
person, associa~ion of persons, water improvement dis
trict or corporation, for the purpose of irrigation, 
shall, irresp·ective of contract, have a preference lien 
superior to every other lien upon the crop or crops 
raised upon the land thus irrigated'; 

Provided, however, that when any such irrigation, 
conservation or reclamation district shall obtain a 
water supply umler contract with the United States, 
·the Board of Directors of such district may, by resolu- · 
tion duly entered upon the minutes of the board, and 
with the consent of the Secretary of the Interior, 
waive such preference lien, in whole or in part. 
[Acts 1917, p. 232, § 87; Acts 1927, 40th Leg., p. 141, ch. 91, § 1.J • 

Art. 7597. Enforcement of lien.-For the en
forcement of the lien provided foi· in the preceding 
:i.rticle, every such person, association of persons, 
corporation, water improvement or irrigation district 
shall be entitled to all the rights and remedies pre
scribed by Title 84, Articles 5222 to 5239, inclusive, 
of this Act for the enforcement of the lien as between 
landlord and tenant. [Acts 1917, .p. 232, § 89.] 

This nrticle"is from section 88 of Acts 1l)17, 3iJth Leg., ch. 
SS, p. 232, instead of section SD as shown above. 

Art. 7598. Johnson grass or Russian thistle . ...:. 
It shall be unlawful for any person, association of 
persons, corporation, water improvement or irrigation 
district owning, leasing or operating any ditch or 
canal or resel'\'oir, or cultivating any lands abutting 
l1I10n any reservoir, ditch, flume, canal, wasteway or 
lateral to permit Johnson grass or Russian thistle to 
go to seed upon such reservoir, ditch, flume, canal, 
waste-way or lateral within ten feet of the high wa
ter line of any such reservoir, ditch, flume, canal, 
waste-wily, or lateral, where the same crosses or lies 
upon land in the ·ownership or control of any such 
person, association of persons, corporation, water im
provement or irrigation district, ::mel anyone Yiolat
ing the provisions of this article shall be fined not 
less than t\venty-fhe nor more than five hundred dol
lars or be imprisoned in jail not less than thirty 
days nor more· than six mouths, or both so fined and 
imprisoned. [Id. sec. 89.] 

Art. 7599. Counties exempt.-The precedin" 
article shall not apply to Tom Green, Sterlin!.: lriOI;: 
:Schleicher, McCullough, Brewster, Menard, 11-n: verick, 
Kinne~;, Val Verde and San Saba counties. [Id. sec. 
89.] 

Art. 7600. Artesian well defined.-A.n artesian 
well is defined, for the purposes of this chapter to b'=l 
an artificial well in which, if properly cased, the 
waters will rise by natural pressure above the first 
impervious stratum belO\Y the surface of the ground. 
[Icl. sec. 90.] 

Art. 7601. When artesian well declared a pub
lic nu.isance.-Any artesian well which is not tightly 
cased, capped and furnished with such mechanical 
appliances as will readily and effectively arrest and 
prevent the flow from such well, either over the sur
face of the ground about the well, or wasting from 
the well through the strata through which it passes, 
is hereby declared a public nuisance nncl subject to 
be abated as such, upon the order of the board. [Id. 
sec. 91.] 

Art. 7602. Waste define£1.-Waste is defined for' 
the purpo.ses of this Act, in relation to artesian wells 
to be the causing, suffering or permitting the waters 
of an artesian well to run into any river, creek or 
other natural water course or drain, superficial or 
underground channel, bayou, or into any sewer, street, 
road, highway, or upon the land of any other person 
than that of the owner of such well, or upon the pub
lic lands or to run or percolate through . the strata 
above that' in 'which the water is found, unless it be 
used for the purposes and in the manner in which it 
may be lawfully used on the premises of the owner 
of such well. [Id. p. 233, sec. 92.] 

Art. 7603. Proper irrigation of trees; etc.
Nothing in the preceding article shall be construed 
to prevent the use of such water, if suitable, for . 
proper irrigation of trees standing along or upon any 
street, road or highway, or for ornamental ponds or 
fountains, or the propagation of fish, or for the pur
poses authorized by this chapter. [Id. p. 233, sec. !)2.] 

Art. 7604. Well properly cased.-Whenever 
any person desires to drill a ;vell upon his O\VJl land 
for domestic purposes or use for stock raisin~ purpos
es or use that comes within the definition of artesian 
well, as defined in this chapter he shall have the right 
to do so 1vithout subjecting himself to the provisions 
of this chapter, provided that said \Yell shall be 11rop
erly and securely cased, and whenever water is reach
eel containing mineral or other substances injurious 
to veget!ltion or agriculture it shall be the duty of the 
owner of said well to securely cap same or to control 
its flow so as not to injure the land of any other per
son, or· to fill it up so as to prevent the n·ater of 
said well to rise above the first impervious stratum 
below the surface of the ground. [Icl. sec. 93.] 

Art. 7605. Accurate record kept.-Any person 
boring or causing to be bored any artesian well shall 
keep a complete and accurate record of the depth and 
thickness and character of the different strata pene
h·atecl, and when such well is completed shall trans
mit by registered mail to the Board of Water Engi
neers a copy of such record. [Id. sec. !):1.] 

Art. 7606. Excessive or wasteful use of water 
wilfully permitted.-Any person, association of per
sons or the agent of any corporation owning or ac
quiring any possessory right to lands conti;,'Uous to 
any canal or irrigation system and who acquires the 
right to the use of water from such canal or irriga
tion system, by contract as in this chapter provided, 
who wilfully permits the excessive or wasteful use 
of water by any of the agents, serYants or employees 
of said parties, or who wilfully permits water to b~ 
\Yasted and not applied to a beneficial purpose, shall 
be deemed guilty of a misdemeanor and shall be pun
ished as provided in Artiele 7G13 and such use or 
wast0 of water shall be declared a public nuisance 
and abated as such b.r the Board of \Yater Engineers; 
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Art. 76~1 

said Board of \Vater Engineers being empO\\erecl to of $1.00 per clay for each day he so fails to file same 
rlirect the canal company or irrigation system to close . after the e:-..--piration of the clay prO\·iclecl by law upon 
the water gates of said persons and to keep them which same shall be filed, and the State may recov
closccl until such time as such unlawful use of water er such a penalty by suit therefor, provided, however, 
shall be corrected and the determination of this ques- the maximum penalty for failure to file any one such 
tion shall be controlled entirely by the Board of Water annual report shall not exceed the sum of $150.00. 
Engineers or its agents, servants, and employees. [Icl. [Acts 1D25, 3Dth Leg., ch. 18fi, p. 3'±4, §.G.] 
sec. 94.] Art. 7613. PenaHy £or permitting was-te.-

Art. 7607. Works declared public nuisance.- vVhoever wilfully causes or knowingly permits waste, 
Any person, association of persons, corporation, water as defined in this chapter, shall be fined in any sum 
improvement or irrigation district who owns or op- not exceeding five hundred dollars, or shall be im
erates any works which make m;e of water for any prisoned in jail not more than ninety clays, or by both 
of the purposes named in this ehapter, anrl who per- such fine and imprisonment. [Acts 1017, p. 234, sec. 
mits unreasonable loss of water in the operation of 101.] 
such works, through the fti.ulty design or negligent 
operation of such works, shall be deemed guilty of~ 
waste, and such works or any part thereof may be· 
declared a public nuisance and abated as such by the 
Board of Water Engineers. [Id. p. 234, sec. 90.] · 

Art. 7608. Penalty for use of works declared 
public nuisance.-Any person or the agent of any 
person, or the agent of any association or corporation 
who shall operate or attempt to operate any works, 
or shall use any water under contract, with any canal 
or irrigation system, that has been previously de
clared to be a public nuisance shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall 
be fined in any sum not more than one thousand dol
lars or be confined in the county jail for a period of 
not to exceed one yenr or both such fine and impris
onment. [Id. sec. 97.] 

Art. 7609. Suit instituted, where.-In any and 
all civil suits instituted by or under the direction of 
the Board of \Vater Engineers, suit may be prose
cut<:>d and instituted in any court of competent juris
(liction in the county or in any of the counties where 
the land lies. [Id. sec. 98.] · 

Art. 7610. Action may be- brought befo1•e P"ny 
rlistrict cou.rt.-Action may be 'brought before any 
clistrict court of this State having jurisdiction over 
the irrigation district in question by any person, a&
sociation of persons, corporation, water improvement 
or irrigation district, who may be injured by waste 
as herein defined for the determination of questions 
arising under Articles 7607 and 7608.. [Id. sec. 99.] 

Art. 7611. Detailed record.-Any person, asso
ciation of persons, corporatiqn, irrigation or water 
improvement district who owns and operates .any 
system of works used for the' irrigation of land, or 
for any of the purposes named in the law, shall keep 
such detailed record of daily operations as may be 
necessary to determine the quantity of water taken 
or diverted each calendar year. If the use is for irri
gation, there shall also be kept a record of the number 
of acres irrigated, as near as may be, without making 
actual surveys for the purpose, and the character of 
crop or crops grown, and the yield per acre. [Id. 
part sec. 100.] 

Art. 7612. Information required.-On ·or be
fore the first day of March of each year, every per
son, association of persons, corporation, water im
provement or irrigation district who, during any 
part of the precec1iug calendar year, owned or operated 
any of the worl\s described in this chapter, shall fur
nish, under oath, to the Board of \Vater Engineers, 
upon blanks to be furnished by the Board, the informa
tion required ot [to] ·be kept for such preceding year, 
or part thereof, together with such other available 
information as the Board may require, covering the 
uses made of water for any of the purposes named in 
the law. [Id. part sec. 100.] 

Art. 7612a. Penalty for failure to :file report. 
-Any one who shall under the provisions of the law 
be required to file annual reports as provided by Sec
tion 100 of Chapter 88 of the Acts of the Regular 
Session of the Thirty-fifth Legislature, and who shall 
fail or ref·use to so file same as therein provided shall 
be liable to a penalty of $25.00 and a further penalty 

Art. 7614. Sworn statement.-Any person, as
sociation of persons, corporation, or water improve
men t or irrigation district, owning oi· operating any 
artesian well, as define('. for the purposes of this 

-chaptm\ at the time of its taking effect shall, within 
one year thereafter, h·an"111it to ·the Board of Water 
Engineers a sworn statement showing the result of. 
such test, together with a declaration of the use or 
uses to which the newly developed supply will be 

. devoted, and the contemplated extent of such use. 
[Id. p. 235, sec. 102.] ' 

Art. 7615. Detailed statement furnished.-On 
or before the first day of March of each year, every 
person, association of persons, corporation, water im
provement or irrigation district who, cluring any 
part of the preceding cal(mdar year, owhed or operat
ed any artesian well for any purpose other than that 
of domestic use, shall furnish, under oath, to the 
Board of Water Engineers, upon blanks to be fur
nished by the Board, a detailed statement showing the 
quantity of water which has been derived from such 
well, and the character of use to which same has been 
appH.ed, together with the change in level of water 
table of said well, and if used in irrigation, the acre
age and yield of each crop, together with such l).clcli
tional data as the Board may require. [Icl. sec. 103.] 

Art. 7616. Oil wells exemiJt.-Nothing in the 
preceding articles; relating to artesian wells, shall be 
construed to apply to any oil well and the status of 
such oil wells shall be unaffected by this chapter. 
[Id. sec. 104.] 

Art. 7617. Abamloned oil wells.-Abandoued oil 
wells shall be safeguarded as required in Article 
7601. [Id. sec. 104.] · 

Art. 7618. Boundaries.-The provisions of this 
chapter shall apply to all streams or other sources 
of water supply lying ·upon or forming a part of the 
boundaries of this State. [Icl. p. 243, sec. 135.] 

.Art. 7619. Not to recognize any riparian 
right.-Nothing in this chapter contained shall be 
construed as a recognition of any riparian right in 
the owner of any lauds the title to which shall have 
passed out of the State of Texas subsequent to the 
first day of July, A. D. 18D5. [Icl. sec. 136.] 

Art. 7620.. Not to alter any vested right of 
property.-Nothing in this chapter. cont.ain~d shall 
be held or construed to alter, affect, 1mpau·, Increase, 
destroy validate or invalidate any existing or vested 
right of property existing at the elate when this Act 
shall go into effect. [Icl. sec. 137.] 

Art. 7621. Held unconstitutional.-If any ar
ticle or provision of this chapter shall be held uncon
stitutional, it shall not be held to invalidate any othc 
provision of this Act. [Icl. sec. 138.] 

CHAPTER 2.-WATER IMPROVEMENT DISTRICTS 

.Art. 
7622. Water improvement d_istric!s ~stalll.ish~d. 
7G22a. Including lands Wltllln ex1stmg. tlJstrJct, 
7()2:). Petition signed hy majority-notice. 
70:2-l. Posting and publishing notice. 
762G. Duties imposed upon clerk and shcrifJ'. 
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Art. 
7025a. Districts in two or more counties; establishment •. 
7025b. Xotice of hearing. 
7G25c. Hearing. 
'i025d. N oti~e of election. 
7025e. Election. 
7G20. Creation of district con tested. 
7027. Petition feasible-recorded. 
7028. Appeal to district court. 
702!), Election held within proposed district, when, 
7030. Time-where notices posted. 
7G31. 'Vlw may vote. 
7632. Election precincts. 
763.'3. Duty of tax collector. 
7G3!. Court to canvass returns and declare result. 
7634a. [Transferred.] 
7().'35. Result entered in minutes. 
7036. Bear name of county. 
7037. Numbers of districts. 
7638. Certified copies recorded. · 
763!), Directors shall each make bond. 
7640. Organization of dir.ectors. 
7641. "'ho eligible for director. 
7042. Qualifications of tax assessor and collector. 
7643. Salary of tax assessor and collector. 
7644. Additional bond required. 
7645. Survey of boundaries. 
7G4f3. Petition to exclude lands. 
7647. Notice of hearing. 
7648. Decision after hearing. 
7640. Petition filed. 
76fJO. Application recorded. 
7051. Consent necessary. 
76fi2. Directors to control district. 
7052a. Rules and regulations as to recreational and busi-

ness privileges; penalties. 
7G!'i3. Contract with United States. 
76.'53a. Contracts with other water improvement districts. 
7G53b. District contracts validated. 
7654. Director prohibited-interest. 
7655. Districts sued. · 
7056. Districts empowered. 
7657. Property conveyed to United States. 
7658. Assessor and collector to make assessment. 
7650. Contents of assessment. 
7660. Rendition of taxable property. 
7661. Board of Equalization. 
76G2. Oath. 
7663. Board to examine assessment·lists. 
76G4. May file complaint. 
76G5. Certified list furnished. 
7066. Board to adjourn-serve notice. 
7G07. Board to lower property value. 
7668. · Compensation. · 
7660. Permanent record. 
7670. Assessors report. 
7G71. Credit. 
7672. Assessment date. 
7073. Board convene annually. 
7G74. Taxes due-payable. 
7675. Taxes remain lien. 
7G75a. Assessment lien; not barred by limitation. 
707G. District no right to become party. 
7677. Delinquent tax record. 
7678. How recorded. 
767!l. Publication of delinquent tax record. 
7680. Attorney to bring suit. 
7681. Parties defendants. 
76..'l2. Deed to purchaser. 
7083. Attorneys compensation. 
7083a. Attorney's fees added to tax-es; publication not nee· 

essary. 
7684. Interest on delinquent taxes. 
7684a. Remittance of penalties and interest on delinquent 

taxes. 
7085. Delinquent taxpayer may redeem lands, how. 
7680. Duty of engineer. 
7G87. !IIap. 
7688. Election. 
708!). Notices posted, where. 
7G!l0. Contents of notice. 
76!l1. Polls and ballots. 
7602. Oath. 
76!13. Returns-result. 
76!l4. Directors enter record. 
76!l5. Bonds to include interest; bonds validated. 
7G!Hl. Limitation of indebtedness. 
7®7. Modifications 
76\lS. Bond issuance--requirements. 
76!l0. Bonds to repair damage. 
7700. Denomination of bonds. 
7700a. Refund of bonds due United States. 
7700b. Va!irlating refunding bonds. 
7701. Preferred lien. 
7702. Snit not permitted, when. 
7703. Determine validity; 
770·1. Attorney General may wai\'e service. 
7705. Attorney Genc.ral to tender issue. 
7706. ;rud;.mwnt rendered. 
7707. Certified copy. 
7708. Comptroller to register bonds. 
7709. nook proYided. 
7710. Saleable honclH. 
7711. Purpose of construction and maintenance fund. 
7712. Directors le\'Y tax. 
7713. "Interest and' Sinking Fund." 
771·L "i\Iaintenance and 0})(!rating- Pn1Hl." 
7715. Engineer mnl:e iuspection atHl Yaluation. 

Art. 
7716. "Amortization and Emergency Fund." 
771Ga. Emergency loans and bonds. 
771Gb. Borrowing from Amortization and Emergency 

Fund. 
7717. Term of office. 
7718. Directors elected or appointed. 
771 Sa. [Transferred.] 
7718b. ·Nomination of candidates for director; names on 

b.allot. 
77Hl. Directors receive and canvass election returns. 
7720. Employment time limited. 
7721. Vacancies filled, how. 
7722. Directors compensation. 
7723. Right of eminent domain. 
7724. Defined districts. 
7725. District dissolved, when. 
7725a. Payment of debts on dissolution of water 1m· 

provement districts. 
7726. .Advice of State Board of Water Engineers. 
7727. To grant petition. 
7728. Commissioners' court give notice. 
7720. Purpose of election. 
7730. Canvassing returns. 
7731. Districts governmental agencies. 
7732-7737. [Amended.] 
7737a. Addition of lands in adjoining county. 
7737b. Liability of lands added to district. 
7738. Penalty for prohibiting officers to enter land. 
7730. Contracts made by directors. 
7740. Copy of engineer's report furnished bidder, 
7741. Copy of contract recorded. 
7742. Give bond. 
7743. Specifications included. 
7744. Full and detailed reports given, 
7745. Bridges and culverts. 
7746. Bridges and culverts required. 
7747. Disbursement of remaining funds. 
7748. Directors to 'inspect-draw warrant. 
774!l. Semi-annual report. 
7750. Supply w.ater for annual rental. 
7751. Statement furnished. 
7752. Expense estimated. 
7753. Public notice of assessments given. 
7754. Plans include, what. 
7755. Assessments collected, how. 
7756. True accounts kept, where, 
77m. Depository ·selected. 
77il8. :Monthly report. · 
775!l. Regular office maintained. 
7760. Surety company bond. 
77G1. Directors select auditor-report mnde. 
77G1a. Adoption of calendar year as fiscal year: report. 
7762. Unearned portion of taxes. 
77G!'l. Joint ownership contract. 
7764. Districts validly created. 
77Gii. District necessities authorized. 
7766. J_,and become part of di!<trict-originally included. 
7707. Water rights transferred. · 
77fl'l. Lands relievPd of ns~eRsment, when. 
7760. Conditions of tax levied. 
7770. Slnking.funds invested. 
7771.. Count~· clerl•'s fees. 
7772. Manager employed. · 
7773. Bonrls exchanged .• 
7774. Application for water improvement district. 
7775. Vote separately canvassed, when. 
7775a. Vote separately canvassed, when. 
7775b. Lands within city or town discontinued as part of 

district. 
7775c. Excluding land from improvement districts. 
777G. Fixing maintenance charges. 
7777. Charging cities and towns. 
7778. Consolidation of districts. 
777fl. Benefit plan of taxation. 
7780. Locating offices. 
7781. Collecting under benefit plan. 
7782. Commissioners of appraisement. 
7783. Time and place of meeting. 
7784. To make report-compensation. 
7785. Notice of hearing. 
7786. Issuance of decrees. 
7787. I\enefit basis of taxation. 
7788. Equitable basis instead of ad valorem. 
778!l. When contract with United States. 
7700. Sale of water power priYilegcs. 
77!>1. Adopt rate of commissioners' court. 
7702. Selling surplus water. 
7703, 77!l4. [Repealed.] 
77!l4a. Acquisition of plants; sale and lease or electrical 

energy. 
7704b. Cooperating with distriets of other states. 
7704c. Application. 
77!>5. Limiting power to incur debt. 
77!>6. Previous bond validated. 
7707. May sue to protect bonds. 
7708. l\Iay sue to protect bontls. 
770!). Board of 'Yater Engineers to investigate. 
7800. Conveying interests. 
7801. Excluding Inn d from district. 
7802. Districts heretofore organized may take advantage. 
7S03. l\Iay incur indebtedness. 
7804. Limitations rcmoyed. 
7SO:i. To chnnge districts heretofore organized. 
7SOG. Go\·erned by regulations of water improvement dis· 

tricts. 
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Art. 
7807. 1\fay choose benefit, or au Yalorem basis. 
7807a. Granting eminent uomain to water improvement 

districts. 
7807b. Power conferred to obtain funds; conditions and 

procedure. 
7807c. Refunding bonds by water improvement and irri-

gation districts. · 
7807c-1. Validating proceedings for refunding bonds. 
7807d. Water Improvement Districts and \Yater Power 

Control Districts; organization and powPrs; 
provisions to govern. 

7807dd. Water Power Control Districts; \Yarer Improve
. ment District3 includPd in, validated. 

7807e. Water improvement districts; incurring indebted
ness; acquiring property. 

7807f. Water supply districts-as governmental agencies. 
7807g. Validating organization and bonds of water im

provement districts converted into water control 
and improvement districts. 

7807h. Validation of bonds. 

Art. 7622. Water improvement districts es
tablished.-The County Commissioners' Court of any 
county in this State at any Regular or Called Session 
thereof may establish one or more \Vater Improve
ment Districts in their respective counties, or parts 
of such districts therein, in the manner hereinafter 
provided. Such districts may or may not include 
within their boundaries, villages, towns, cities, and 
municipal corporations, or any part thereof, but no 
land shall be at the same time included :within the 
boundaries of more than one Water Improvement 
District created under this Chapter. Such districts 
when so established may make improvements or may 
purchase improvements already existing, or may pur
chase improvements and make additions thereto, or 
may contract with any other Water Improvement 
District, Water Control and· Improvement District or 
any Conservation and Reclamation District for a wa
ter supply and may purchase or make such improve
ments as may be necessary to receive and distribute 
such water supply, and may incur indebtedness to 
fully carry out each and all of the purposes of its 
organization, and may issue bonds in payment there
for, as herein provided. Such districts being author
ized to provide for the irrigation of the land included 
therein, and when operating under Section 59 of Arti
cle 16, of the Constitution, furnish water for domestic, 
power and commercial purposes. Such districts may 
be formed for co-operation with the United States 
under the Federal Reclamation Laws for the purpose 
of the construction of irrigation works, including 
drainage works, necessary to maintain the irrigability 
of the land for the purchase, extension, operation or 
maintenance of constructed works or for the assump
tion, as principal or guarantor, of indebtedness to the 
United States o:i:t account of district lands. [Acts 2nd 
C.S. 1919, p: 65, part § 1; Acts 1929, 41st Leg., 2nd 
C.S., p. 7, ch. 6, § 1.] 

Section 3 of Acts 1D2D, 41st Leg., 2nd C.S., p; 7, ch. 6, 
repeals all conflicting laws and purts of laws. 

Art. 7622a. ·Including lands within existing 
district.-\Vhenever a water improvement district, 
shall be organized under the provisions of this Chap
ter, for co-operation with the United States, under 
the Federal Reclamation Laws, for the purpose of 
'the construction of irrigation worl's or the obtaining 
of a water supnly therefrom, it shall w lawful to 
include within such water improvement district. lands 
at. the same time included within the boundarie,; of 
an existing water improvement district or other dis
trict organized for irrigation purposes, as well as 
lands not embraced within any such district; mid 
when lands are embraced within two districts, as au
thorized by this Article, such fact shall not chnnge. 
impair or limit the rights, obligations or liabilities of 
such lands in or to either district, but the contract 
with the United States may reserve to the United 
States a prior lien unon crops grown upon said land 
with water furnished in whole or in part by tbe 
United States. 

Provided, further, that the lands embraced within 
such district need not be contiguous. [Acts 1927, 40th 
Leg., p. 366, ch. 247, § 1.] 

Art. 7623. Petition signed b;v :majority-no
tice.-TlH.! petition herein provided for to be present
ed to the county commissioners' court shall be si"ncd 
by a majority in number of the holders of titl"~> to 
the lands situated within the proposed district :mel 
representing a majority in value of the lands there
in as indicated by the county tax rolls; provided, 
however, that such petition shall be sufficient if same 
is signed by fifty holders of title or evidence of title 
to the land situated within the proposed district, in 
the event that the number of such land owners should 
be greater than fifty in number. Upon presentation 
to the commissioners' court either at a regular or 
~pecial session, of. a petition as herein provided pray
mg for the establishment of a water improvement 
district, setting forth the boundaries thereof and des
ignating a name for the district, the commission
ers' court shall set the same for hearing at some reo-~ 
ular or special session to be held not less than fifte:'n 
clays nor more than forty days from the presentation 
of said petition. The clerk of said court shall issue 
a notice of the said hearing, giving the date and 
place of hearing, and a copy of the order of the court 
setting same for bearing. Said notice shall be direct
eel to the sheriff of the county requiring him to serve 
the notice in the manner provided by law. Said no
tice shall be sufficient if it contains the matter here
in provided, and all persons interested shall take no
tice of the boundaries of said district as set out in 
the petition and may inspect same by examining the 
same in the office of the clerk of said court. [Acts 
2nd C. S., 1919, p. 65, part sec. 1.] 

Art. 7624. Posting and publishing notice.
The sheriff shall execute said notice by posting true 
copies thereof in three public places within said pro
posed district and one at the courthouse door of- the 
county, or on the bulletin board used for public no
tices at the county courthouse.· Said notices shall 
be posted for ten full days prior to the date of said 
hearing. Said notices shall also be published in a 
newspaper of general circulation in· ·the county, if a 

· newspaper is pi.1blished therein, one time and at least 
five clays prior to such hearing. The sheriff shall 
make clue return of a true copy of said notice, show
ing the time when and the places where such notice 
was posted and published. The said return to be de
livered to the clerk of the commissioners' court, and 
to be recorded in the minutes of said court. [Id, 
part sec. 1.] 

Art. 7625. Duties imposed upon clerk and 
sheri:ff.-The duties herein imposed upon the clerk 
and sheriff may be performed by them acting by 
themselves or their deputies as provided by law for 
other similar duties. ·when conditions may malre de
sirable, the petition herein provided for may be 
signed and presented to the court in several copies. 
When such petition is so presented in more than one 
copy the clerk shall file all such copies and shall make 
a true copy thereof, including a list of all tllose wbo 
have signed the several copies, and certify thereto 
and file same. Such certified copy shall be consid
ered the petition in all other proceedings provided for 
by this chapter. 

· Water improvement districts to be organized as pro
vided herein are defined districts under the authority 
granted by Section 52 of Article 3 of the Constitution 
of the State. [Id. part sec. 1.] 

Art. 7625a. Districts in two or more coun
ties; establishment.-vYhen any district proposed 
to be established embraces lands located in two or 
more counties, the owners of· title, or evidence of 
title of a majority of the acreage of the proposed 
district, or fifty property tax paying voters of the 
territory proposed to be embraced within a district 
may petition the State Board of \Vater Engineers for 
a hearing to determine the advisability of the crea
tion of such district, and for an order of election creat
ing such district, and for the election of fiye direc-
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tors of the proposed district. [Acts 1D25, 3Dth Leg., 
ch. 205, p. 67G, § 2.] 

Art. 7625b. Notice of hearing.-Upon the fil
ing of such petition, the Board of "'Vater Engineers 
shall set the same down for a hearing at a date not 
less than fifteen or more than thirty days from the 
date of the filing of such petition, and shall cause 
notice to be given to the commissioners' court of each 
county in which lands are located. proposed to be em
braced in the district, and stating the date and place 
of hearing, and upon receipt of such notice by the 
commissioners' courts from the State Board of ·water 
Engineers, it shall be the duty· of the clerk of the 
said commissioners' courts to pogt a notice at the 
court house door of the elate and place of hearing. 
[Acts 1925, 39th Leg., ch. 205, p. 676, § 2.] 

Art. 7G25c. Hearing.-At such hearing on said 
petition to the Board of Water Engineers, any per
son whose land woi1ld be affected by the organization 
of such district may appear before the Board of \Ya
ter Engineers and protest against or contend for the 
creation of the proposed district, and may offer com
petent testimony to show that the said district would 
or would not serve a beneficial purpose, and that the 
organization of such district would or would not be 
practicable or capable of accomplishing the purpose 
intended by its organization. 

If, upon hearing of such petition, it shall appear to 
the Board of Water Engineers that the proposed plan 
of water conservation, irrigation and use presented 
in the petition praying for the organization of the 
district, is practicable and would present a public 
utility, then the said Board of Water Engineers shall 
so find and enter such finding in the records of the 
Board, and shall transmit a certified copy of such 
findings to the commissioners' court in each county 
in which lands proposed to be embraced within said 
?istrict are situated, and naming a date on which an 
election shall be held in the territory to be com
prised within the district to .determine whether or not 
the proposed district" shall be created in accordance 
with the provisions of this Act, and for the election 
of a board of five directors of such .district. But 
should the Board of \Yater Engineers. upon such 
hearing, determine that said proposed district is not 
practicable, and will not serve a beneficial purpose, 
and that it would not be possible to accomplish 
through its organization the purposes proposed, then 
it shall so find and enter its findings of record, and 
the petition shall be thereupon dismissed. [Acts 1925, 
39th Leg., ch. 205, p. 676, § 2.] 

Art. 7625d. Notice of election.-Upon the re
ceipt of a certified copy of the. findings of the Board 
of Water Eng-ineers authorizing an election to de
termine whether or not the proposed district shall 
be formed, the commissioners' court of each county 
and part of county which is embraced within the 
proposed district, shall give notice of an election to be 
held on the date named in the finding and order of 
the Board of Water Engineers, which notice shall 
be posted as provided in this Act for other elections 
for not less than fifteen, nor more than thirty days 
before the elate fixed for the election. [Acts 1925, 
3Dth Leg., ch. 205, p. 677, § 2.] 

Art. 7625e. Election.-At the said election there 
shall be submitted for the decision of the \Oters the 
question whether or not the proposed district shall 
he created, and for the election of five directors for 
the district. Persons desiring to vote for the creat
ing .of such district and for the election of five di
rectors for such district, shall have written or print
ed on their ballots the words ".H'or the District" and 
those desiring to vote against the 'creation of the dis
trict shall lHwe written or printed on their ballots 
the words ".Against the District," and those desiring 
to vote for the issuance of notes shall have written 
or printed on their ballots "For the Issuance of 
Notes" and those desiring ~o vote against the issu-

ance of notes shall haYe written or printed on tlieir 
ballots "Against the Issuance of Notes." .At such 
election the names of the directors may be written 
or printed upon said ballot, or a separate ballot may 
be used for such purpose. [Acts 1!)25, 3Dth Leg., ch. 
205, p. G77, § 2.1 . 

Art. 7626. Creation of district contested.
Upon the cla3' set by said county commissioners' court 
for .the hearing of said petition, any person whose 
lands are included in and would be affected by the 
creation of said district may appear before said court 
and contest the creation of such district, or contend 
for the creation thereof, and may offer testimony to 
sho\\· that snell district is or· is not necessary and 
would or would not be of public utility, and that the 
creation of such district 'vould or would not be feas
ible or practicable. Said county commissioners shall 
have exclusive jurisdiction to hear and determine all 
contests and objections to the creation of such dis
trict and all matters pertaining to the same, except_ as 
is hereinafter provided, and may adjourn the hear
ing on any matter connected· therewith from day to 
day and all judgments rendered by said court in re
lation thereto shall be final, except as herein other
wise provided. [Acts 1917, p. 174, sec. 2.] 

Art. 7627. Petition feasible-recorded.-If, at 
the hearing of such petition, it shall ap1)ear to the 
satisfaction of the cot1rt that the organization of 
such district and the construction or purchase, or the 

.construction and purchase of the proposed irrigation 
system, or that co-operation with the United States 
as in Article 7622 provided, is feasible and practicable, 
and that it is needed and would be a public benefit 
and a benefit to the lands ·included in the district then 

·the court shall so find, n.nd cause its findings to be 
entered of record; but if the court should find that 
the irrigation of lands in such district is not feasible 
and practicable and that it would not be ,a public 
benefit or is not needed or would not be a public 
utility, then the court may enter such findings of 
.record and dismiss the petition at the cost of the 
petitioners. [Id. sec. 3.) 

Art. 7628. Appeal to district conrt.-If at the 
hearing provided for in Article 7627 of this Act, the 
court shall enter an order granting or refusing the 
petition for the organization of said district at the 
cost of the petitioners, then in that event the peti
tioners, dr any one or more of them, or any one own
ing land in such district, may appeal from said order 
to the district court; provided, however, any such 
appeal shall only be taken in the event notice.thereof 
is filed with said county commissioners'· court at the 
time of said hearing, and that same is perfected 
by filing' with the clerk of said court an appeal bond 
in a sum of not less than $2,000.00 or more than $5,-
000.00 to be fixed by said county commissioners' court, 
payable to the county judge for the benefit of adverse 
varties, at the time notice of appeal is given and said 
bond shall be filed with the clerl~ of said court with
in ten days thereafter. In the event of such ap~al 
said cause shall be tried under the rules prescribed 
for practice in the district court; and to be de novo, 
ancl the clerk of the commissioners' court shall trans
fer to the clerk of the district court within ten clays 
.from the date of filing of an appeal bond such judg
ment and all records filed with the county commis
sioners' court, and it shall be unnecessary to file any 
other additional pleadings in said cause. Tbe final 
judgment on appeal shall be certified to the com
missioners' court for their action within ten clays aft
er same has become final. [Acts 1921, p. 19, sec. 4.] 

Art. 7629. Election held within proposed dis
trict, when.-After hearing of the petition as pro
vided for in .Articles 7G2G and 7G27 of this Act, if 
the commissioners' court shall find in favor of the 
11etitioners for the establishment of a district accord
ing to the boundaries as set out in said petition the 
county commissioners' court shall order an election 
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to be held within said proposed district at which elec
t~on th~~·; shall be submit~ed the following proposi
tions: 1! or the \Yater Improvement District." 
"Against the \Yater Improvement District." "For 
the Issuance of Note;; of said District." "Against the 
Issuan~e of Notes of Said District.", for the purpose 
of paymg the cost of organizing, surveying, maps and 
plats, and all other indebtedness prior to the issuance 
of bonds and the election of five directors as is here
inafter provided. [Acts 2nd O.S., 1823, p. 26, sec. 5.] 

Art. 7630. Time-where notices l>osted.-.After 
ord~ring of. the election as provided in the preceding 
article, notices of such election shall be aiven statin"' 
the. time ~nd place or places of holding" the ~lectiOI~ 
and showmg the boundaries of said proposed district, 
and such notices shall also show tl!e presiding officer 
or. officers appointed for the holding of said election. 
Such notices shall be posted in four places in such 
proposed district, and one shall be posted at the court
house door of the cotmty in which such proposed dis
trict. is situated, such posting to be for twenty days 
prevwus to the date of the election and shall contain 
the proposition to be voted upon and names of office~ 
to be filled at such election. [Acts 1917, p. 175 sec. 
6.] ' 

Art. 7631. Who may vote.-The manner of con
ducting elections herein provided for shall be <TOV

erned ·by the general election laws of the State"' ex
cept as herein other\\;ise provided. At such election 
none but resident property taxpayers who are quali
fied voters under the laws of the State shall be entitled 
to vote. The county commissioners' court shall at the 
time of ordering said first election, by an order -en
tered .of record, create said proposed district, or 
the part thereof within said county, into one or more 
election precincts and shall name a pollino- place 
in each voting precil1ct, and shall appoint tw"'o judg
~s and two c;lerks for each polling place, one of the 
JUdges to be designated us presiding judge. If ·any 
said officer so elected fail to serve, his place shall be 
filled in the manner provided by the general elec
tion laws. The court shall order printed one and one
half times as many ballots for said election as there 
are estimated to be qualified voters within such dis· 
trict. Said ballots for said election shall have print
ed thereon substantially the following: "For Water 
Improvement District," "Against \Vater Improve
ment District," "For Issuance of Notes of Said Dis
trict," "Against Issuance of Notes of Said District" 
and said ballot shall contain five. blank lines updn 
which to write names of persons voted for, for the of
fice. of director with a heading, "For Directors, Five 
to be Elected." No other matter shall be placed on the 
ballot except the heading "Official Ballot." [Acts 2nd 
0. S., 1923, p. 26, sec. 7.] 

Art. 7632. Election precincts.-The election pre
cincts herein provided to be created shall be and con
tinue the election precincts of said · district until 
changed by an order of the board of directors. [Id.J 

Art. 7633. Duty of tax collector.-It shall b£> 
the duty of the tax collector of the county before 
a water improvement district is formed, and of the 
tax collector of the district after its organization 
to make a certified list of the property taxpayrTs of 
sa.icl district or part thereof in the county, and to fur
nish same to the officers of the election of each poll
ing place, and before any person is entitled to vote at 
any election under this. Act his name must appear in 
said certified list of property taxpayers ; provided 
however, that a qualified voter who is a property tax~ 
payer in said district or proposed district, and whose 
name does not appear upon said list, shall be en
titled to >ote if he shall first talce the following oath, 
to be administered by an election judge and which 
judges of the election are authorized to administer: 
"I do solemnly swear (or affirm) that I am a qualified 
Yoter under the laws of the State of Texas, and that 
I am a resident property taxpayer of ---·(insert
ing the name of the district) and I did not acquire such 

property prior to this election for the purpose of vot
mg, ~ut I am a bona fide property taxpayer. [Acts 
2nd 0. S., 1910, p. 67, sec. S.] 

Art. 7634. Court to canvass returns and de
clare result.-The oflicers of the election shall make 
retmys for each polling place in the same manner a 15 
prov1ded by law for general elections, and the coun
ty commissioners' court shall canvass said returm; in 
the manner provided b:y law. If a majority of said 

· votes be cast in favor of the organization of said 
district, then the court shall declare the result of sai<.l 
election in favor of the establishment of said dis
trict and shall enter same in the minutes of said court. 
If a majority of said votes be cast in favor of the 
issuance of notes of said district, then the court shall 
declare the result of said election in favor of tlic is
suance of said notes, and it shall be the duty of the 
board of directors, when qualified to issue notes of the 
said district, in a sum not to exceed four per cent of 
the proposed cost of imurovement to be made in said 
district, for the purpose of creating a fund to pay 
the cost of the organization of the district and the 
cost of all surveys, investigations, engineering, is
suance of bonds, making and filing of maps and re
ports, all legal expenses connected therewith, ancl all 
other costs and expenses authorized or made neces
sary b:y the provisions of this chapter ; ariel to sell 
said notes, or to exchange the saine in payment of 
such costs and expenses. Said notes to be secured by 
the assessment, levy and collection of taxes as here
inafter })rovided for the assessment, levy and collec
tion of taxes for the payment of the bonds of said dis
trict, provided, however, that all notes issued under 
the provis~ons of this article shall be paid off, satis
fied and drscharged out of the proceeds of the bonds 
when issued and sold. If bonds of said district are 
not :'otecl at the election held for that purpose, then 
and m that event, the notes so issued shall continue in 
force ancl effect and shall be paid off, satisfied and dis
charged by the assessment, levy and collection of taxes 
to pay note issues. The court shall also canvass the 
votes for directors and declare the election of the five 
persons receiving the highest number of votes for 
said office; provided, that should it be found that 
two or more persons had received the same num
ber of votes so as to make it a tie for the office be
tween them, then the said court shall elect one of said 
persons to fill such position. In the event sa'id dis
trict is composed of territory lying in two or more 
counties the said returns shall be canvassed and the 
result declared as hereinafter provided. [Acts 1923, 
38th Leg., 2nd O.S., p. 26, ch. 11, § 3 ; .Acts 1925, 39th 
Leg., ch. 205, p. 675, § 1.1 

Art. 7634a. [Transferred.] 
This article was .Acts 1925, 3!lth Leg., p. G75, ch. 205, 

§ 1, which amended .Article 7034, ante, where text is now 
set out. 

Art. 7635. Result entered in minutes.-If the 
result of said election be in favor of the establish
ment of the district, the county commissioners' court 
shall make and enter in the minutes of said court an 
order setting forth facts subsTantially as follows: 
"In the .matter of the petition of --- and others 
praying for the establishment of a water improve
:ment district, as in said petition described and named 
---be it known that an election was called for that 
purpose in l"aid district and held on the -- day of 
---, A. D.·---, and a majority of the resident 
taxpayers voting thereat voted in favor of the crea
tion of said district. Now, therefore, it is rlecla!·ed 
that said. district has been legally established under 
the name of ---, with the following metes and 
bounds: (Here copy description of boundaries.) 

When a district is created including territory in 
two or more colmties the officer charged with the 
duty of declaring result of said election shall use 
substantially the same form. [Acts 2nd ·c. S., 1918, 
p. 68, sec. 10.] 

Art. 7636. Bear name of county.-.All districts 
lying wholly in one county shall include in its nm;ne. 
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the name of the county in which it is located as a 
- part of its name, and shall be numbered consecutive

ly as created and established. A district lying partly 
in two or more counties may include the names of 
said counties in its name or may adopt any appropriate 
name. [Id.] 

Art. 7637. 1Numbers of districts.-The numbers 
of districts created hereafter shall not conflict with 
the numbers of irrigation or water improvement dis
tricts heretofore created, but shall be consecutive
ly continued, and when a district lying in two or more 
counties has adopted a number as part of its name such 
number shall not be the same as that of any other 
district in either of said counties, and the numbers of 
districts created in either of said counties shall not 
conflict therewith. [Id.] 

Art. 7638. Certified copies recorded.-After 
the making and entering by the commissioners' court 
of the order establishing such districts as herein pro
vided, or an order changing the_ name of a district, 
the said court shall cau,;e to be made a certified copy 
of such order, which snail be filed with the county 
clerk of the county in which such district is situated; 
and shall cause same to be duly recorded in the deed 
records of said colmt.y and properly indexed in the 
same manner provided for the recording and index
ing of deeds, and fJUch recordation shall have the 
same effect, in so far as notice is concerned, as is 
provided for the record of deeds, and all costs in con
nection with the making and recording of such copies 
shall be paid by the districts. [Acts 191-7, p. 176, sec .. 
11.] 

Art. 7639. Directors shall ,each make bond.
Within ten days after the making and entry of the 
order of the commissioners' court declaring the re
sult of the election and the establishment of the dis
trict as hereinbefore provided, or as soon thereafter 
as is practicable, the directors elected at such elec
tion shall each make and enter into a good and suffi
cient bond in the sum of five thousand (~5,000.001 
dollars each, payable to such district conditiOned up
on the faithful performance of their duties, to be 
approved by the commissioners' court. Provided, 
however, that after the organization of such district, 
all bonds required to be given by any director, officer 
or employee of such district shall be approved by the 
directors of such district, and said directors shall take 
the oath of office prescribed by statute for the com
missioners' court, except that the name of the district 
shall be substituted for the name of the county in said 
oath of office; and the bond and oath herein provided 
for shall be filed with the county clerk of the county 
within which said district Is situated and be by him 
recorded in the official bond record for said county, 
and after its record, said bond shall be delivered by 
the county clerl~ to the depository selected by such 
district under the urovisions of this Act, and shall be 
by it safely kept ancl preserved as a part of the records 
of said district. [Id. p. 177, sec. 12.] 

Art. 7640. Organization of directors.-The di
rectors of such district shall organize by electing one 
of their number as president and one as secretary. 
'l'he directors may elect a president pro teni, and a. 
secretary pro tem, to act in the absence or inability 
of the president or secretary. Any three directors 
shall constitute a quorum at any meeting, and a con
culTence of tlu·ee shall be sufficient in all matters 
pertaining to the -business of the district except the 
letting of construction contracts and drawing of war
rants on the depository, which shall require the con
currence of four of such directors; provided, how
eyer, warrants to pay the cn'rrent expenses, salaries, 
and labor and material accounts, may be drawn by 
an officer, or employee, designated by standing o'rder 
of the directors, when such ·accounts have been con
tracted and ordered paid by the directors. [Acts 2nd 
C.S., 1D19, p. GS, sec. 13.] 

Art. 7641. Wllo eligible for t1irector.-No per
son shall be elected a director of any district created 

under this Act unless he is a resident of the State of 
Texas and" owns land subject to taxation within said 
district, and, who, at the 'time of such election, shall 
be more than twenty-one years of age. [Acts 1917, p. 
177, sec. 14.] 

Art. 7642. Quaiifications of tax: assessor and 
collector.-The office of Tax Assessor and Collector 
is one office to be filled by one person. The Tax As
sessor and Collector shall be appointed by ~he directors 
or, if the directors so order, may be elected by an elec
tion held for that purpose. He shall qualify JJ,. mak
ing andl entering into a good and sufficient bond, sign
ed also by two good and sufficient sureties, to be ap
proved by tl1e Board of Directors, in the sum of Five 
Tlwusand ($5,000.00) Dollars conditioned for the faith
ful performance of his duties as Tax Assessor and 
Collector and for the paying over to the depository all 
funds or sums of money or other thing of value, com
ing into his hands as such Collector. The directors 
may require additional bonds or bond in lm:ger amount 
or additional security at any time that same may be 
advisable in their judgment. [Acts 2nd C.S. 1919, p. 
69, § 15; Acts 1931, 42nd Leg., p. 794, ch. 321, § 1.] 

1 So in enrolled bill. Session Laws read "an". 

Art. 7643. Salary of tax: assessor and collec
tor.-The compensation to be paid the. tax assessor 
and collector, or deputy tax assessor and collector 
shall be fixed by the board of directors, but shall not 
exceed $3,000.00 per year. One or more deputies may 
be appointed by the board of directors to assist the tax 
assessor and .collector for such time not to exceed 
one year as may be ordered by the board. Such dep
uties shall perform such duties as the board may 
order and may be discharged at any time by the board. 
The amount of bond given by such deputies shall 
be determined at the time of their appointment or 
as occasion may require. The board of directors may 
require the tax assessor and collector to perform other 
duties than those herein fixed and may fix his addition
al compensation, if any, therefor. [Acts 2nd C.S. 1919, 
p. 69, § 1fi.J 

Art. 7644. Additional bond required.-In case 
any district organized hereunder is appointed fiscal 
agent of the United States, or lly the United States 
is authorized to make collections of money for and 
in behalf of the United States in co1

1
mection with any 

Federal reC'lama tion project, such assessor and col
lector and each director, shall execute a further ad
ditional bond in such sum as the Secretary of the In
terior may require, conditioned for the faithful dis
charge of the duties of his respective office and the 
faithful discharge by the district of its duties· as 
fiscal or other agent of the United States under such 
appointment or authorization; such additional bonds 
to be approved, recorded and filed as herein pro
vided for other oflicial bonds, and any such additional 
bonds may be sued on by the United States or by 
any person injured by the failure of such officer or 
the district, to fully, promptly and completely ·perform 
their respective duties. [Id.] 

Art. 7645. Survey of boundaries.-It shall be 
the duty of the directors, immediately after they 
qualify as such, to cause an actual survey of the 
boundaries of such ·district to be made according to 
the boundaries designated in the petition _for the es
tablishment of such district, or to adopt in whole 
or in part such boundaries where already established, 
and to bave said !Joun(lnry marJ;:ed by suitable monu
ments. [Acts 1Dl7, p. 17S, sec. 1G.] 

Art. 7646. Petition to exclude lands.-The own
er or owners of the fee of any land constituting a por
tion of any district may file ·with the board of directors 
of such district a petition praying that certain lands 
owned by them be excluded from and taken out of said 
district. The petition shall describe the lands which 
the petitioners desire to have excluded by metes and 
bounas and such petition must be acknowledged in the 
same maimer and form as is required by law for the 
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conYeyance of real estate. Such petition may be filed 
at any time prior to the issuance of bonds by such 
district .. [Acts 2nd C. S., 1919, p. 69, sec'. 17.] 

Art. 7647. Notice of hearing.-Upon the filing 
of a petition for. the exclusion of any lands from said 
district with the board of directors, they shall im
mediately set said petition down for hearing for a 
clay certain, not to exceed twenty days, however, 
from the date of the filing thereof, and shall cause 
notice of such hearing to be given by the posting of 
written or printed notices of the time and place of 
such hearing at three public places within said district. 
Such notice shall contain a copy of the petition for 
exclusion, and shall be posted for at least eight days 
prior to such hearing. ·[Acts 1917, p. 178, sec. 18.] 

Art. 7648. Decision after hearing.-'l'he board 
of directors, at any time and place designated in such 
notice, or at .such time and place as such hearing 
may from time to time be adjourned to, shall pro
ceed to hear the petition and all objections thereto, 
and shall determine whether or not said lands, or any 
portion thereof, shall remain as a portion of said dis
trict or be excluded therefrom; and if upon such hear
ing the directors shall determine that the land desired 
to be withdrawn er.r any portion thereof is not sus
ceptible to irrigation by gravity. from the system 
to be provided, or for other reasons should be allow
ed to be withdrawn, then such lands shall be exclud
ed by granting such petition in whole or in part, and 
such excluded lands and the owners thereof thereby 
waive all right to be served with water from such 
irrigation system or by said district. [Acts 2nd C. 
S., 1919, p. 70, sec. 19.] 

Art. 7649. Petition filed.-The owner or owners 
of the fee to lands in the same vicinity of, but not nec
essarily contiguous to, any District heretofore or here
after created under this Act, may file with the Board 

. of Directors of said District a petition in writing, 
praying that such land be included in such· District. 
'l'he petition snall describe the tract or body of land 
owned by the petitioners by metes and bounds and 
upon the filing of- such petition with the Board of 
Directors, said Board of Directors shall cause an 
accurate survey of the said tract of land to be made 
and the boundaries thereof marked upon the ground, 
and said tract of lnnd may be admitted as a part of 
the District; provided it can be irrigated without 
prejudice to the rights of any of the lands originally 
contained therein to be first furnished with an ade
quate supply of water, and when said lands are so ad
mitted they shall immediately become subject to their 
proportionate share of any taxation or bonded indebt
edness that may have been created against said Dis
trict and subject to such reasonable charge against 
such lands for the purpose of defraying its part of 
the expenses of· maintenance, operation or other nec
essary expenses previously made as may be deter
mined by the Board of Directors. [Acts 1917, p. 179, 
§ 20; Acts 1929, 41st Leg., 1st C.S., p. 204, ch. 81, § 1.] 

Art. 7650. Application recorded.-If the lands 
described in said petition are admitted as a part of 
the district, the application for such admission shall 
be signed and acknowledged as provided for deeds, 
and shall be recorded in the deed records of the coun
ty in which such district is situated, together with 
the order of the directors endoi·sed thereon. [Acts 
1917, p. 179, § 20.] . 

Art. 7651. Consent necessary.-No land shall 
be added to any irrigation district with which con
tract with the United States shall have been made 
without the written consent of the Secretary of the 
Interior .• [Id.] 

Art. 7652. Directors to control district.-Tbe 
board of directors herein provided for shall ba ve con
trol over and management of all the affairs of such 
district, shall make all contracts pertaining thereto, 
and shall employ all necessary employees for the 
proper handling and operating of such districts, an"d 

especially may employ a general manager, an assessor 
and collector, attorneys, a bookkeeper, an engineer, 
water master and such other assistants and such oth
er laborers as may be required, and they may also buy 
all_ necessary. work animals, motors, pumps, engines,· 
bOilers, maclunery and supplies as may be required in 
the erection, operation and repair of the improve
ments of the districts ;· a director may be employed 
as general manager, and at such compensation as 
mny be fixed by the other four directo"i·s and when so 
employed be shall also perform the duties of a di~ 
rector, but he shall not receive the compensation in 
this Act provided to be paid to directors. · [Id. sec. 21.] 

Art. 7652a. Rules and regulations as to rec
x•eational , and bnsiness privileges; penalties.
Sub-Sec. 1. The Board of Directors of such Districts 
shall have and are hereby clothed with the power and 
authority to adopt and promulgate all such reasonable 
1 ules and regulations as are deemed necessary for. 
preserving the sanitary condition of all waters con
trolled by the District, to prevent waste of water or 
the unauthorized use thereof, to regulate resicle;1ce 
boating and cnmping and all recreationnl and busines~ 
privileges upon any body of water, and any body of 
land owned or controlled by such Districts, including 
the sole and exclusive right to make contracts with 
responsible persons, corporations or associations for 
the constn'!ction and operation of toll bridges over such 
water or for ferry service or other means of trans
portation o~ passengers on or over such waters, (to 
cover periods of time not to exceed twenty (20) years 
in the case of a bridge, and not to exceed ten (10) 
years in the case of a ferry or other means of passenger 
transportation), with authority to fix the compensa
tion to be charged for service of any such facility or 
means of transportation, to the end that the same may 
be .reasonable, and to require adequate b_ond or bonds 
from any such contracting person, corporation or as
sociation, payable to the District. to be of such amount 
not to exceed the sum of One Thousand ($1,000.00) 
Dollars and conditioned as the Board of Ditectors of 
said District may reasonably require, and such con
tracts may provide for forfeiture of the particular 
franchise or rights gi·anted by any such contracts in 
case of a failure of the licensee or otb()r contracting 
parties to render adequate and safe public service; 
and such Districts are hereby empowered to prescribe 
the kind and character of boats used on said waters 
for the carrying of persons for hire, or used for recre
ational purposes, and may require the owners thereof 
to submit such boat or boats to inspection at such 
reasonable times as the Board of Directors of such 
Districts may prescribe in order to test the service
ability thereof ; and such Districts are hereby em
powered to prescribe reasonable ret}uirements for the 
use and the manner of use of such boat or boats in 
order to safeguard the life and live~ of the occupants 
thereof, and safeguard· the life or lives of any person 
or persons making lawful use ·of such waters; and it 
shall be unlawful for any person, corporation or asso
ciation to keep or operate any such ferry or other 
means of transportation on or over said water for 
hire without fil'St procuring a license Or franchise for 
such transportation from the Board of Directors of 
such District; provided that no fee or tax for the 
granting of such license or frnncbise shall exceed the 
sum of Two Hundred :rnfty ($250.00) Dollars per year. 
The Board of Directors of any such District ~hall 
be authorized to fix the rates to be charged for such 
franchise or license, according to the kind and chnr
acter of boats employed in such means of passenger 
transportation. 'J:he owner or operator of any such 
boat or boats, shall keep same at all times in good, 
sufficient and· safe condition for the use of such ferri
age and other means of transportation, and shall at 
all times keep the approaches to the landings of snell 
boat or boats in good and safe condition. No liability 
shall rest on such District on account of any Begligent 
act or failure of duty of the owner or operator of any 
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· such boat. The foregoing powers hereby authorized 
to be exercised are conferred upon said Districts and 
their Board of Directors, in order to properly main- · 
tain the purity of said waters and to safeguard their 

· . proper preservation :mel use, and, also, to safeguard 
the lives of persons who may desire to go on, over or 
across said waters, and to insure the safety of all per

-sons lawfully using said waters. 
Sub-Sec. 2. Any violation of the provisions of this 

Act, or such rules and regulations, after due promulga-
. tion thereof as hereinafter prm'ided for, shall be un

lawful, and shall be punished by a fine not to exceed 
the sum of One Hundred ($100.00) Dollars, or impris
onment in the county jail of the county where such 
offense . takes place, for a time not to exceed thirty 
(30) days, or by both such fine and imprisonment. The 
penalties hereby authorized shall be in addition to, 
but not exclusive of any other penalties provided by . 
the laws of the State of Texas, and may be enforced 
by complaints filed in the appropriat~ Court of juris
diction in the county in which the District's principal 
office is located; provided, however, that no rule or 
regulation which provides a penalty for the violation 
thereof shall be in effect, as to enforcement of the pen-

. alty, until five days after the District may have caused 
a substantive statement of the particular rule or regu
lation, and the penalty for the violation thereof to 
be published, once a week for two consecutive we~ks, 
in one or more newspapers affording general circula
tion in the area in which the property of the District 
is situated; and, the substantive statement so to be 
published, shall be as condensed as is possible to af
ford an intelligent direction of the mind to the object 
sought to be accomplished or the act forbidden by the 

. rule or reg!Jlation; one notice may embrace any num
ber of regulations; there must be embraced in the 
notice advice, that breach of the particular regulation, 
or regulations, will subject the violator to the inflic
tion of a penalty, and there also shall be included in 
the notice advice,· that the full text of the regulations 
sought to be enforced is on file in the principal office 
of the District where the same may be read by any in
terested person. Five days after the second publica
tion of the notice hereby required, the advertised regu
lation shall be in effect, and ignorance of any such reg
ulation shall not constitute a defense to a prosecution 
for the enforcement of a penalty; and, the rules and 
regulations authorized hereby, after the required pub
lication, shall judicially be known to the courts and 
shall be considered of a nature like unto that of valid 
penal ordinances of a city of the State. 

Sub-Sec. 3. It further is expressly provided that 
such Districts shall have the power to employ and 
constitute their own peace officers, with power to 
make arrests when necessary to prevent or abate the 
commission of any offense against such regulations 
of the Districts, and against the laws of the State of 
Texas, when any' such offense, or threatened offense, 
occurs upon any land· or water owned or controlled 
by the Disrrict; or, to make such arrest at any place, 
in case of an offense involving injury or detriment 
to any property owned or controlled by such district. 

Sub-Sec. 4. In addition to the penalties hereinbe
fore provided for any such Water Improv:ement Dis
trict is, also, authorized and empowered to resort to 
the remedy of an injunction to be issued out of any 
court of competent jurisdiction in the county where 
its waters are located, to enforce the provisions here
of, rind any such lawful and reasonable rules and regu
lations herein provided for. 

Snb-Sec. 5. If any part or provision of this Act 
shall be held unconstitutional, it shall not affect the 
va\idity of any ·other provision or part of this Act. 
[Acts Ul17, 35th Leg., p. 179, ch. 87, § 21a, as added 
.Acts 1035, 44th Leg., p. 689, ch. 293.] 

The .Act of 103i3, cited to the text, purported to amend 
section 21 of .Acts 1017, 35th Leg., p. 170, ch. 87, by adding 
thereto section 21n as now set out in the text. In effect, 
the flmendatory .Act of 1035 added section 2la to the .Act 
of 1917. 

Art. 7653. Contract with United Stat~s.-The 
board of directors, on behalf of said district, may 
enter into any obligation or contract with the United 
States for the construction, operation and mainte
nance of the necessary work for the deliyery and dis
tribution of water therefrom, or for the drainage of 
district lands or for the assumption of indebtedness 
to the United States for district lands, or for the 
temporary rental of water from the United States 
f?r district lands or a part thereof, under the provi
SIOns of the Federal Reclamation Act, and all acts 
amendatory thereof or supplementary thereto, and the 
rules and regulations established thereunder; or the 
board may contract with the United States for a wa
ter supply under any .Act of Congress providing for 
or permitting such contract, and in case contract has 
been or hereafter may be made with the United States 
as herein provided, bonds of the district mav be de
posited with the United States at ninety .(90) per 
cent of their par value, to the amount to be paid 

, by the district to the United States under any such 
contract, the interest on said bonds to be provided 
for by assessment. and levy as in the case of other 
bonds of the district, and regularly paid to the Unit
ed States to be applied as provided in such contracts, 
and if bonds of ~he district are not so deposited it 
shall be the duty of the board of directors to include 
as part of any levy or assessment now provided for 
by law, an amount sufficient to meet each vear all 
payments accruing under the term of any st~ch con- · 
tract; and the .board may accept on behalf of the 
district appointment of the district as fiscal ngent 
of the United States in connection with any Federal 
reclamation project, whereupon the district shall be 
authorized to so act, and to assume the duties and 
liabilities incident to such action, and the said board 
shall have full power to do any and all things re
quired by the Federal statutes now or.lwreaftcr enact
ed in connection therewith and all things required 

. by the rules and regulations now or that may here
after be established by any department of the Fed
eral Government in regard thereto. [Acts 1917, p. 
179, § 21.] 

Art. 7653a. Contracts with other water hn
provement districts.-The Bpard of Directors, on be
half of said district, may enter into any obligation or 
contract with any other Water Improvement Dis
trict, Water Control and Improvement District or any 
Conservation and Heclamation District for the con
struction, operation and maintenance of the necessary 
works for the delivery and distribution of water 
therefrom, or for the drainage of district lands; and 
the Board of Directors may contract with such other 
Water Improvement District, Water Control, and Im
provement District or Conservation and H.eclamation 
District for a water supply to be pumped and sup
plied by such other district, on such terms and con
ditions as may be agreed on by the Boards of Direc
tors of said contracting districts, and may purchase 
or make any improvements necessary to receive and 
distribute such water supply to the lands in said dis
trict for the 1mrposes for which such district was or
ganized. 

Tile terms and conditions of such contracts shall not 
conflict with the provisions of law providing for the 
organization and conduct of districts but may include 
provisions for joint construction and operation of the 
necessary works for the delivery and distribution of 
said water supply. Such contracts may be amended 
by mutual agreement of the Boards of directors of 
the contracting districts. · 

Such <;ontracts shall be in 'vriting, shall be acknowl
edged, in the same manner and form as is required 
by law for the conveyance of real estate and shall be 
recorded in the real estate records of the county or 
counties in which such districts are situated. Such 
districts may issue bonds and expend the proceeds 
thereof to effectuate the purposes herein set forth and 
iu payment of the obligations of said contracts. 
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Such bonds may be issued either separately or as assessor and collector, n_,j hereinbefore provided he 
part of a general bond issue of the district, in the shall enter upon the cliscuarge of his .duties, and ;hall 
manner and subject to all the regulations, terms, con- at once proceecl to make an assessment of all the 
ditions and provisions of other oonds authorized to taxable property, both real, personal and mixed, in his 
be issued under the terms of this Chapter, and of the said district; and such assessment shall be made an
Acts amendatory thereof and supplementary thereto, nnally thereafter. [Acts 1917, p. 181, sec. 25.] 
except as in this Act otherwise provided. [Acts 1929, Art. 765S. Contents of assessinent.-Said as-
41st Leg., 2nd C.S., p. 7, ch. G, § 2.] sessment shall be made upon blanks to be provided 

Section 3 of this Act repeals all conflicting laws and by the directors for such district. Said assessment 
parts of laws. shall consist of a full statement of all property owned 

Art. 7653b. District contracts valid,a.ted.- by the party rendering same iri said district and 
Where districts organized under this Chapter have subject to taxation therein, and shall state tl~e full . 
heretofore entered into contracts such as are author- value thereof. There shall be attached to eacb, such 
ized in this Act, said contracts and all acts and pro- assessment an affidavit made by the owner or his 
ceedings connected therewith are hereby confirmed, agent rendering said property for taxation to the ef
ratifiecl and validated, as of the respective times and feet that said assessment or rendition contains a true 
dates of such contracts, acts and proceedings, with like and complete st~tement of all property owned .bY the 
effect as though at the time said contracts were. en- party for whom said rendition is made in said dis
tercel into and said acts and proceedings were clone or trict and subject to State and county taxation there
bad there existed Statutory authority therefor, and in; and in addition to all such assessments or rendi
all bonds voted or issued by said districts for the tions made by the owner or agents of such property, 
purpose of securing, complying and carryi.ng out the the tax assessor shall make out similar lists of all 
terms of, said contracts are hereby valldated and property not rendered for taxation in such districts 
declared to be legal and binding obligations of such that is subject to State and county taxation there
several districts, according to their terms, and such in. [Id.] 
bonds may be issued and sold in the form and manner 
and at the price and under the conditions prescribed 
by law. [Acts 1929, 41st Leg., 2nd C.S., p. 7, ch. 6, § 2.] 

Section 3 of this Act repeals all conflicting laws and 
parts of laws. 

Art. 7654. Directors prohibited-interest.-No 
director of any such district, engineer or employees 
thereof shall be, directly or indirectly, interested ei
ther for themselves . or as agents for any one else in 
any contract for the purchase or construction of any 
work by said district, and if any such person shall, 
directly or indirectly, become interested in any such 
contract be shall be guilty of a misdemeanor, and on 
conviction thereof shall be punished by a fine in any 
sum not to exceed one thousand ($1,000.00) dollars, 
or bv confinement in the county jail not less than six 
months nor more than one year, or by both such fine 
and imprisonment. [Acts 1917, p. 180, § 22.] 

Art. 7655. Districts sued.-All districts estab
lished under the provisions of this Act may sue and 
be sued in any and all courts of this State in ,the 
name of such district. and all courts of this State 
shall take judicial knowledge and notice of the. estab
lishment of such district and the boundaries thereof, 
and such districts shall contract and be contracted 
within the name of such districts. [Acts 2nd C. S., 
1919, p. 70, sec. 23.] 

Art. 7656. Districts e~npowered.-Districts cre
ated under the provisions. of this Act are hereby em
powered to own and construct reservoirs, dams, wells, 
canals, etc., and to acquire tbe necessary rights of 
way for and buy or construct all reservoirs, dams, 
wells canals, laterals, sites for pumping plants and 
all other improvements required for the irrigation of 
the lands in such district by gift, grant, purchase or 
condemnation, and they may acquire the title to any 
and all lands necessary or incident to the successful 
operation thereof, in addition to ·any of the above, in 
the manner provided, including the authority by pur
chase or condemnation, to acquire rights of way for 
the enlargement, extension or improvement of any 
existing canals, or. ditches for the purpose of raising 
such canals and ditches jointly with the owners there
of. [Id. p. 227, sec. 24.] 

Art. 7657. Property conveyed to United 
States.-Any property acquired may be conveyed to 
the United States in so far as the same sh.all be .nec
essary for the construction, operation and mamte
nance of works by the. United States for the benefit 
of the district under any contract that may be en
tered into thereunder. [!d.] · 

Art. 7658. Assessor ana collector to Inake as
sess~nent.-Immediately upon the qualification of the 

Art. 7660. · Rendition· of taxable property.
Each and every person, partnership or corporation 
owning taxable property in such district shall render 
same for taxation to the assessor when called upon 
so to do, and if not called upon by the assessor, the 
owner shall on or before June 1 of each year never
theless render for taxation all property owned by 
him in the district subject to taxation. And all laws 
and penal statutes of this State providing for secur
ing the rendition of property for State and county 
taxes, and providing penalties for the failure to ren
der such properties shall apply to all persons, part
nerships or corpo~ations owning or holding property 
in any such district. The tax. assessors shall have 
authority to administer oaths to fully carry out the 
provisions of this section. [!d.] 

Art. 7661. Board of Equalization.-The direc
tors for such district created under ·the provisions of 
this Act shall, at their first meeting, or as soon there
after as prac-ticable, and annually thereafter, appoint 
three commissioners, each· being a qualified voter and 
resident property owner ·of said district, who shall 
be styled "The Board of EqU:~tlization," and at the 
sanie meeting the same board ; of directors shall. fix 
the time for the meeting of such Board of Equahza
tion for the first year'; and said Board of Equaliza
tion shall convene at the time fixed by the d~rectors 
to receive all assessment lists or books of the as
sessor for said district for examination, correction, 
equalization, appraisement and approval, . and at all 
meetings of said Board the secretary of the board of 
directors shall a·ct as secretary thereof and keep a 
permanent record of all the proceedings of said Board 
of Equalization. [Id. sec. 26.] 

'Art. 7662. Oath.-Before entering upon the du, 
ties as snch Board of l!."qualization, each of the 111~111-
bers thereof shall take and subscribe the followmg 
oath: "I . . . . . . . . . . . . . . . . . . do solemnly swear (or 
affirm) that I will, to the best or my a~ility, mak.e a 
full and complete examination, correctiOn,. equal~za
tion and appraisement of all property contmned w~th
in said district, as shown by the assessment hsts 
or books of the assessor of said district, and. add there
to all property not included therein of wh1ch I have 
knowledo·e" and said oath shall be spread upon the 
minutes" tb be l'ept by the secretary of the Boa.rd. 
[Id. p. 182, sec. 27.] · 

Art. 7663. Board to exa~nine assess=e;nt lists. 
-The Board of Equalization herein prov1ded for 
shall cause the assessor to bring before them, at the 
time fixed for the convening of said Board, ~ll t~lC ~s
sessment lists or books of the assessor of smd d1stnct 
for their. examination, that they may see that each· 
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and every person bas rendered his property at · its 
full value; and said Board shall have power to seiJ,«;l 
for persons and papers to swear and qualify persons 
who testify, to ascertain the value of such property, 
and if they are satisfied it is too high, they shall lower 
it to its proper value; and if too low tbey shall raise 
the value of such property to .a proper figure. Said 
Board shall have power to correct any and all errors 
that may appear on the assessors lists or books, and 
shall have further authority to add any and all prop
erty to said lists of inventories that may have been 
omitted therefrom. [Id. sec. 28.] 

Art. 7664. May file complaint.-The Board of 
Equalization shall equalize, as near as possible the 
value of all property situated within said district, 
having reference to the location of said property and 
the improvements thereon situated. Any person may 
file with the said Board at any time· before the final 
action of said board, a complaint as to the assess
ment of his or any other person's property, and said 
Board shall hear said complaint, and said complainant 
shall have the right to have witnesses examined to sus
tain said complaint as to the assessm~nt of said prop
erty, or as to a failure to render any property owned' 
by any person, partnership or corporation situated 
within said district subject to taxation which has not 
been properly assessed. [Id. sec. 29.1 

Art. 7665. Certified list furnished.-Tbe as
sessor for such district, at the same time that he de
livers to said Board his lists and books, shall also fur
nish to said Board a certified list of the names of all 
persons who either refuse or swear to or to sign, the 
oath or affirmation ns required by this law, together 
with the list of the property of such persons situated 
within said district who have failed oi· refused to list 
their property, us mac1e hy him through. other informa
tion, and said Board shall examine the list and ap
praise the property so listed by the assessor. . [Id. 
sec. 30.] · 

Art. 7666. Board to adjourn-serve notice.
In all cases where the Board of Equalization shall 
find it their duty to raise the value of any property 
appearing on the lists or books of the assessor or to 
add property omitted therefrom, they shall, after 
having fully examined such lists or books, and cor
rected all errors appearing therein, a"djourn to a 
clay not less than ten nor more than fifteen days from 
the date of adjournment, such day to be fixed in the 
order of .acljoumment, and shall· cause the secretary 
of said Board to give a written notice to the owner 
of such property, or to the person rendering same, 
of the time to which said Board may have adjourned, 
and that such owner or person may at that time ap
pear and show cause why the value of such property 
should not be raised, which notices may be. served 
by depositing the same, properly addressed and post
age paid, in any post office within the county. [lcl. 
p. 183. sec. 31.] 

Art. 7667. Board to. lower property value.
The Board of Equalization shall meet at the time 
specified in said order of adjournment and shall hear 
all persons the value of whose property has been 
raised; and if said Board is satisfied they have raised 
the value of such prQperty too high, they shall lower 
the same to .its pror1er value ; and said Boatel of 
Equalization, after' they have finally examined and 
equalized the value of all the property on the assess
ors lists or books or that may have been placed there
on by said Board of Equalization, shall appro>e said 
lists or books and retum them, together with the lists 
of unrendered property to the assessor that he may 
make up therefrom his general rolls as required by. 
thin Act; and when said general rolls are so made 
up the Board shall immediately reconvene to ex
ami,ne said rolls and approve the same if found cor
rect; and the action of the Board at the meeting 
last provided for in this article shall be fina-l and 
shall not be subject to revision by said Board or by 
any other tribunal thereafter. [Id. sec. 32.] 

Art. 7668. . Compensation.-The members of the 
Board of Equalization and the secretary while acting 
as secretary of said Board, shall receive such compen
sation for their services as may be fixed by the board 
of directors of the' district, not to exceed, however, 
the sum of six dollars per clay for the time actually 
engaged in the discharge of such duties. [Acts 2nd 
C. S., 1919, p. 70, sec. 33.] 

Art. 7669. Permanent record.-After the return 
to the assessor and collector of the assessment lists 
and books duly approved by the Board of Equaliza
tion, as hereinbefore provided for, the said assessor 
and collector shall make up. the assessment of all 
taxable property situated in said district upon du
plicate rolls and after the approval of said rolls by 
the Board of Equalization, he shall retain one of 
same in his office and shall deliver the other copy to 
the directors of said district, to be kept by them as a 
permanent record in their office, and all lists and 
books of said assessor shall be caused to be substan
tially bound and by him kept as a permanent record 
of his office, and be delivered, together with all oth
er records of his ·office, to his successor, upon his 
election and qualification, or, in case of a vacancy in 
such office to the directors for said district. [Acts 
1917, p. 183, sec. 34.] 

Art. 7670. Assessors report.-The assessor and 
collector shall collect all taxes due to said district, 
and shall, at the expiration of each week, pay over 
to the depository selected by said district all moneys 
by him collected, and shall report to the directors 
for such district on the fourth Saturday in every 
month all' moneys so collected by him and paid over 
to the depository as hereinbefore provided, and .shall 
perform all such other duties, and in such manner and 
according to such rules and regulations as the board 
of directors may prescribe and for the convenience 
of the persons, firms or corporations owning such tax, 
shall keep and maintain an office with the board of 
directors for such district, where all such taxes may 
be paid. [Id. sec. 35.] 

Art. 7671. Credit.-The as!'\essor and collector 
shall be charged by the directors for such district, 
upon a permanent finance ledger to be kept for said 
purpose by said district, with the total assessment 
as shown by the assessment rolls; and proper cred
it shall be given to the assessor and collector for all 
sums of money paid o>er to the depository, as shown 
by his monthly reports as hereinbefore provided for, 
and upon the final annual settlement, the said as
sessor and collector shall make up a full complete 
report of all taxes that have not been collected, which 
said report shall be audited by said board- of direc
tors, and proper credits given therefor, and such an
nual settlements shall be niade on the first l\fonday 
in September of each year. [Icl. p. 184, sec. 36.] 

Art. 7672. Assessment date.-The assessment 
provided for in this Act shail be made upon all 
property subject to taxation in said district on the 
first clay of January of each year, and such assess
ment shall be completed and the lists and books ready 
to deliver on or before the first day of June of each 
year. [Id. sec. 37.] 

Art. 7673. Board convene anntlally.-The 
Board of Equalization, after the first year, shall 
convene annually on the first Monday in June of each 
year to recei>e all of the assessn1ent lists or books 
of the assessor of said district for examination, cor
rection, equalization, appraisement and afJpro>al, and 
for the addition thereto of any property found to be 
unrenclerecl in said district and shall complete and 
deliver said lists and rolls to tlle assessor and collect
or by the third l\londay in ,July of said year, and 
the said assessment rolls shall be completed by the 
assessor and appro,·ecl by -the Board of Equalization, 
ancl returned to said assessor and collector by the 
first Monday in October of each year after the first 
assessment as hereinbefore provided. [ld. sec. 38.) 
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Art. 7674. Taxes due-paya~:~le.-All taxes pro
vided for bY this Act shall l.leeome due and payable on 
the 1st day of November of each year, and shall be 
paid on or before the 31st day of January thereafter; 
provided that in all 'Vater Improvement Distri<;ts lying 
wholly or in part in any county, having a population 
as shown by the United States Census of 1930, of not 
less than 74,000 and not over 75,00J, all taxes provided 
for by this Act for the Calendar year 1930 and for each 
Caleridar year rnereafter, shall become clue on the first 

. day of November of each year, and shall be payable as 
follows: unless one-half of the taxes so levied shall be 
paid on or before the 31st day of January next there
after, the entire taxes levied for such Calendar year 
shall become delinquent on said date. If the first one-
1Jalf of such taxes levied as aforesaid shall have been 
paid on or before the 31st day of January. aforesaid, 
the second half of such taxes shall become delinquent 
on the 31st day of July next thereafter. [Acts 1917, p. 
184, § 39; Acts 1931, 42nd Leg., p. 741, ch. 290, § 1; 
Acts 1931, 42nd Leg., Spec.L., p. 2, ch. 2.] 

Art. 7675. Taxes remain lien.-All lands and 
other property which have been returned delinquent, 
during the existence of such district, shall be subject 
to the provisions of this Act, and said taxes shall be 
and remain a lien upon said land, and upon all other 
property against which same were assessed, although 
the owner be unknown or though such land be listed 
in the name of a person not the actual owner, and 
though the ownership be changed the land may be sold 
under the judgment of the court for all taxes, inter
est, penalty, and costs shown to be due by such assess
ment for any preceding year or years, provided the 
record owner of such land or' lands at the date of filing 
such suit be made a party to such suit and be prop
erly cited, and such districts shall have authority to 
file suits for the collection of taxes due upon land and 
also personal property or property of any character. 
No law providing for a period of limitation on debt 
or actions shall apply to such taxes, accruing after the 
formation of such district. [Acts 1st C. S., 1921, p. 149, 
sec. 40.] · 

Art. 7675a. -Assessment lien; not barred by 
limitation.-All assessments made by the directors 
of a water improvement district as provided by law 
for the maintenance and operation thereof, shall be 
and constitute a lien against the land on which such 
assessments are made and remain a lien thereon until 
same are paid and satisfied, and no law providing for 
a period of limitation against actions for debt shall 
apply thereto. Same shall not be barred by limita
tion. [Acts 1925, 39th Leg., ch. 152, p. 362, § 4.] 

Art. 7676. District no right to become party.
No district created or existing or to be created under 
the provisions of this chapter shall have the right to 
become a party to or purchase, or hold under or as
sign or seel~ to enforce or receive the fruits or benefits 
from any contract between any land owner and pri
vate canal company or corporation ·made prior to the 
formation of such district, but all rights and privileges 
owned or possessed by such district are those arising 
or inherent in such district by virtue of this· chapter. 
The statutes of limitation of two years as well as the 
provisions hereof may be pleaded in bar of all ac
tions for the recovery of water rents or other assess
ments accruing on land in such district prior to the 
formation of such district and cannot acquire or en
foi~ce any lien against such land fixed by any contract 
existing prior to the formation of such district and 
cannot prosecute or cause to be prosecuted for it any 
suit or cause of action or claim of any character for 
its use for the recovery of any such water taxes or 
assessments accruing prior to the formation of such 
district and cannot foreclose any lien on such lands 
by reason of such unpaid water assessments and taxes 
accruing prior to the formation of such district and 
cannot :n·ail itself of any rights under any private 
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contracts made with reference to said lands prior to 
t~e formation of such districts, and cannot be held 
liable for the breach of any such contract. [Acts 1st 
C. S., 1921, p. 150, sec. 40a.] 

Art. _7677. Delinquent tax .record.-It shall be 
the duty of the Directors for such District to cause to 
be prepared by the Tax Collector, or at the expense of 
such District a list of lands upon which the taxes 
remain unpaid on the 31st of Ja.nuary of each year, 
and such list of lands shall be known as a delinquent 
tax roll, and such delinquent tax roll shall be deli">ered 
to the secretary of such DistriCt to be by him safely 
kept as a part of the record of his office. Such delin
quent record shall carry a sufficient description to 
properly identify the land shown to be delinquent there
in. Sud1 description may be made by reference to lot 
or block number. Provided, that in ·water Improve
ment Districts lying wholly or in part within any coun
ty having a population according to the United States 
Census for 1930, of not less than 74,000 and not more 
than 75,000, it shall be the duty of the Directors of such 
District to cause to be prepared by the Tax Collector, 
or at the expense of such District, a list of aU lands 
upon which the taxes remain unpaid on the 31st day 
of January, and the 31st day of July, respectivelY, of 
each year, and such list of said land shall be known as 
a delinquent tax roll and such delinquent tax rQll shall 
be delivered to the Secretary of such District to be by 
him safely kept as a part of the records of his office. 
Such delinquent record shall carry a sufficient descrip
tion to properly identify the land shown to be delin
quent therein. Such description may be made by refer
ence to lot or block number. The delinquent tax roll 
of July 31st may have combined with it the/delinquent 

. tax roll of the 31st day of January of that year. [Acts 
1917, p. 184, § 41; Acts 1931, 42nd Leg., p. 741, ch. 290, 
§ 1; Acts 1931, 42nd Leg., Spec.L., p. 2, ch. 2.] 

Art. 7678. How recorcled.-Upon receipt of such 
delinquent tax roll by the directors of said district, 
the said directors shall cause said record to be re
corded in a book which shall be labeled "The Delin
quent Tax Record of -.-·'- County, Water Improve
ment District No. ---' ," and shall be accompanied 
by an index showing the name of delinquents in alpha
betical order. 

Art. 7679. Publication of delinquent tax record. 
-Upon the completion of saicl deliliquent tax record 
by any such district, it shall be the cluty of the direc
tors thereof to cause the same to be published in some 
newspaper published in the county in which said dis
trict is situated for three consecutive weeks, but if 
no newspaper is published in the county, such lists 
may be published in a newspaper outside of the county 
to be designated by such directors by a contract en
tered into, and a publisher's fee of not to exceed 
twenty-five ($.25) cents for each tract of land so ad
vertised and said publication, and any other publica
tion, in a newspaper provided for in this Act may be 
proven by the affidavit of the proprietor of the news
paper in which the publication was made, his foreman 
or principal clerk, annexed to a copy of the publica
tion specifying the time when and the paper in which 
the publication was made. 

Art. 7680. Attorney to bring suit.-Twenty 
days after the publication of such notice or as soon 
thereafter as practicable, the directors for such water 
improvements or irrigation shall employ an attorney 
to bring suit in the name of the district in the district 
court of said county for the purpose of collecting all 
taxes, interest, penalty, and costs due upon said land. 
Said petition shall describe all lands upon which taxes 
and penalties shall remain unpaid and the total 
amount of taxes and penalties clue thereon with in
terest computed to the time fixed for the sale of said 
land at the rate of six (G%) per cent per annum, and 
shall pray for a judgment for said amount, and for 
the fixing, establishing and foreclosing of the lien ex-
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is tin"' against such land; that said lands be sold to 
:;atisfy said judgment for all taxes, interest, penalty 
and costs, and for such other relief to which such dis
trict may be entitled under the law and facts. All 
suits to enforce the collection of taxes as provided in 
this Act shall talw precedence and have priority over 
all other suits pending in the district court. 

Art. 7681. Parties defendants.-The proper 
persons shall be made parties defendants in all such 
suits and shall be served with process and other pro
ceedings due therein as provideci by law for suits of 
like character in the district court of this State, 
and in case of foreclosure, order of sale shall issue 
thereunder as in other cases of foreclosure; but if 
the defendant or his attorney shall, at any time be
fore t.he sale, file with the sheriff or other officer in. 
whose hands anv such order of sale shall be plac€1 
a written reques"t that the property described therein 
shall be divided and sold in less tracts than the whole, 
together with a description of such subdivision as the 
defendant may request, provided same are reasonable, 
and in such case, shall sell only as many subdivisions 
as may be necessary to satisfy the judgment, interest, 
pemilties and cost, and after the payment of the taxes, 
intersst, penalties and costs adjudged against it, thEI 
remainder of the purchase price, if any, shall be paid 
by the sheriff or other officer executing said order of 
sale to the· defendant or his attorneys of record. 
[Acts 1917, p. 185, § 45.] 

Art. 7682. Deed to purchaser.-In all cases in 
which lands may be sold for default in the payment 
of taxes undQr the preceding section, it shall be lawful 
for the sheriff or other officers selling the same or any 
of his successors in pfJce, to make a deed or deeds to 
the purchaser, or to any other person to whom the 
purchaser may direct the deed to be made, and any 
such deed shall be held in any court of law or equity 
in this State to vest a good and perfect title in the 
purchaser thereof subject to be impeached only for 
actual fraud. [Id. p. 186, sec. 46.] 

Art. 7683. Attorneys compensation.-The at
torneys representing such district in all suits against 
delinquent taxpayers that are provided for in this 
Act shall receive for such service such compensation to 
be paid out of delinquent taxes collected, as may be 
allowed by the directors for such district ; provided, 
however, that in no event shall said fee exceed fifteen 
(15%) per cent of the amount of taxes so collected·. 
The sheriffs, district clerks and·other officers, execut
ing any writ or performing any service in the fore
closure of delinquent taxes on any lands situated in 
such district shall receive the same fees for such serv
ices as is provided by statute as fees for like services 
performed in connection with the discharge of the 
duty of their respective offices. [Id. sec. 47.] 

Art. 7683a. Attorney's fees added to taxes; 
publication not necessary.-\Vhen a water improve
ment district shall employ an attorney to collect de
linquent taxes, the fees of said attorney as fixed un
der the provisions of Section 47, Acts of 1917, by the 
board of directors shall be added to such taxes to the 
extent of not to exceed 10% of the amount of such de
linquent taxes as collection fees and may be recovered 
in the judgment rendered in any such tux suit. '£he 
publication of the delinquent tax rolls shall not be 
a prerequisite to the filing of ·tax suits by a district 
and such suits may be filed without the publication 
thereof. [Acts 1925, 39th Leg., ch. 152, p. 362, § 2.] 

Art. 7684. Interest on delinquent taxes . ...:.If 
any person shall fail or refuse to pay the taxes imposed 
upon him or his property by this Act until after the 
31st day of January next succeeding the return of the 
assessment roll for said District, a penalty of ten (10%) 
per cent on the entire amount of such tax shall accrue 
whieh penalty when collected shall be paid over to such 
District. Such delinquent taxes shall bear interest 
from August 1st after due at the rate of six per cent 
per annum. And the Collector of Taxes shall, by virtue 

of his tax roll seize and levy upon and sell so much per· 
sonal property as shall be sufficient to make the amount 
of such t.axes together with the penalty a,bove provided, 
interest thereon at the rate of six (6%) per cent per an
num and all costs accruing thereon. If no personal 
property be found for seizure and sale as aboYe pro· 
·vided, the Collector shall make up and file with the 
Secretary of the District the delinquent tax list here
inlJefore prodded for, clHtrt,ring against same all taxes, 
penalties and interest assessed against same and the 
owner thereof. Provided, that in l\'ater Improvement . 
Districts lying wholly or in part within any county 
which has a population according to the United States 
Census, 1930, of not less than 74,000 and not more than 
75,000, any person shall fail or refuse to pay one-half 
of the taxes imposed upon him under the provisions of 
this Chapter for tJ1e Calendar year 1930, and for each 
calendar year thereafter, on or b~fore the 31st aay of 
.January next thereafter, the entire taxes levied for 
such Calendar year shall become delinquent on said 
date, and a penalty of 10 per cent on the entire· amount 
of such taxes shall accrue, which penalty when collect
ed shall be paid over to such District. If the first half 
of the taxes levied as aforesaid shall have been paid 
on or before the 31st day of January, as aforesaid, the 
second half shall become delinquent on the 31st day of 
July next thereafter, and a penalty of 10 per cent on 
the entire balance of such taxes so delinquent shall ac
crue, which penalty when collected shall be paid over 
to such District. All delinquent taxes shall bear inter
est from August 1st after due at the rate of 6 per cent 
per annum. No demand of taxes shall be necessary, 
but it shan· be the duty of every person subject to 
taxation under the law to appear at the Tax Collector's 
office and pay his taxes and if any person neglects so 
to pay his taxes until after they have become delin
quent, the same shall .be collected in the manner pro
vided by law, and the Tax Collector of such District 
shall, by virtue of his tax rolls, seize and levy upon and 
sell so much personal proper~y as shall be sufficient to. 
make the amount of such taxes, together with the pen
alty above provided, interest at the rate of six per cent 
per annum, and all costs accruing thereon. If no per
sonal property be found fo~ seizure and sale as pro
vided, the Collector shall make up and file with the 
Secretary of the District the delinquent tax· lists here
inbefore provided for, charging against same all taxes, 
penalties and interest against· sap1e and the owner 
thereof. [Acts 1917, p. 186, § 48; Acts 1931, 42nd Leg., 
p. 741, ch. 290, § 1; Acts 1931, 42nd Leg., Spec.L., p. 2, 
ch. 2.] 

Section 2 of .A.cts 1031, 42nd Leg., p. 741, ch. 200, repeals 
all contlicting laws and parts of laws, but shall not af~ 
feet Laws 1031, 42nd Leg., p. 3, ch. 3, §§ 1-6, which was 
a temporary act relating to the postponement of the col
lection of the taxes for 1930 to Oct. 15, 1031 other than in
corporated cities and towns and poll taxes. 

Art. 7684a. Remittance of penalties and in
terest on delinquent ta:x:es . .,....The board of directors 
of any water improvement district or any·water con
trol and improvement district within this State may, 
by resolution, remit, in whole or in part, the penalties 
and interest on all ad valorem taxes heretofore levied 
by such district and now delinquent, and/or past due 
and unpaid, and which are paid on or before December 
31; 1933. [Acts 1033, 43rd Leg., p. 211, ch. 95.] 

Art. 7685. · Delinquent taxpayer [may] re·
deem lands, how.-Any delinquent taxpayer whose 
lands have been returned delinquent or anyone having 
un interest therein, may redeem the same at any time 
before his lands are sold under the provisions of this 
Act lJy paying to the collector the taxes due thereon 
with interest at the rate of six (6%) per cent and all 
costs and the penalty of ten (10%) per cent as provid
ed in this Act. [Acts 1917, p. 180, § 49.] 

Art. 7686. Duty of engineer.-After the es
tablishment of any such District, and after the qualifi
cation of the Board of Directors, the Board of Directors 
for such District may appoint an engineer, whose duty 
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it shall be to make a complete survey of the lands con- Art. 7689. Notices posted where N t' ., 
t.a' 1 · 'd n· t · t 1 k · • ·-I o 1ce o~ . mec m sm Is nc .• anc to ma ·e a map and profile such election statin"' the maximum amount of b• 1. 
0! til~ se>:eral. canals, !at~rals, reservoirs, dams, ~nd to !Je issued,. wlticli amount shall not exceed 

0~~1~ 
p:n~pmg sites m such Distnct and_ co~mected therewith, ~n~meer's estimate, together with the amount of 
"Iuch s.hall also show any pa.rt of. smd canal.s, laterals, mcidental expenses, organization expenses, and the 
resei:vo~rs and dams .or I?umpm? Site~ extenchng beyond cost of additional work which it may become neces
the hmits of such Dis~nct, which sa1d map shall sho\y sary to. add .to the engineer's estimate by any change 
the nall!e and ~umber of each survey m~d sh~ll also ?r modificatiOn made by the directors of the district 
sl~ow .. :he ar~a .m number of acres contame.d In such In the. proposed work; a1so stating the proposed maxi~ 
Distuct. Fronded, however, that such engmeer may mum mterest rate thereon, and the proposed maximum 
adopt any and all surveys heretofore made by any maturity date of said bonds· also statin"' the time 
person, .firm or corporation who have applied for or and. place or places of holdi~g the electic~n shall be 
appropriated an:y water for irrigati;m under the Gen- given by the secretary of the board of directors, as 
er~l La>:s of thiS State; and pronded, further, that ordered b:~~ the directors, by posting notices thereof in 
smd en¥'meer may adopt all surveys for canals, laterals four public places in such district and one at the 
reser>mrs, dams or pumping sites shown on said maps courthouse door of the county or counties in which 
or plats, or may adopt other maps, plats and surveys said district is situated. Such notice shall be posted 
of the correctness of which he may be satisfied. [.Acts for at least twenty days prior to the elate of the elec-

• 1917, p. 187, § 50; .Acts 1929, 4-lst Leg., 1st C.S., p. 202, tion ... Said notice shall also be published in the mau-
ch. 79, § 1.] · ner presc~·ibed in Section 43, Chapter 87, .Acts Thirty-

A.i-t. 7687. Map.-The maps hereinbefore provid- fifth Legislature, Regular Session. [.Acts 2nd C. S., 
ed for shall show the relation that each canal and 1919• p. 70• sec. 53.] 
lateral bears to each tract of land through which it Art. 7690. Contents of notice.-The said notice 
passes and the shapes into which it divides each tract, shall conta!n substantially the proposition to be voted 
and how much and what part of each tract can be on as herem provided; provided, however, the bonds 
irrigated therefrom, and where the canal or lateral so voted upon may be issued to mature in serial form 
cuts off any less than t>venty acres of land from any at any date not to exceed the maximum date stated in 
tract, the map shall show the number of acres in the the notice and may be issued at any rate of interest 
whole tract, showing the shape of such small tract not to exceed the rate of· interest stated in such notice. 
and its relation to the canal or lateral. .And such pro- Said notice shall also contain a summary of the engi
file map shall also show in detail the number of cubic neer's .estimate of the cost of construction of the pro
yards necessary to be moved or excavated in order to posed Improvements, and estimate of cost of purchase 
make such reservoir, canal or lateral, and shall show· of any existing improvements to be purchased too-ether 
in detail the specification for all other works necessary with additions thereto as herein provided. ' If~ how
to the construction of all improvements proposed to ever, contract with the United States is proposed for 
be made in such district, and gives the estimated cost election, the notice shall state the maximu'm amount 
of each and when said map, profile, specifications and of money payable for construction purposes; exclusive 
estimates shall have been completed by the engineer of penalties and interest. [Id.] · 
as herein provided, he shall sign the same in his offi- Art. 769.1. Polls and BaUots.-The manner of 
cia! capacity and file them with the secretary of said conducting all elections herein provided for shall be 
board. Provided, howeYer, that where said district governed by th~ election laws of the State of Texas 
contains any pumping plants, canals, clams, ditches or except as herein otherwise .provided. None but resi~ 
reservoirs heretofore created, and which is contem- dent property ta.'{payers who are qualified voters of 
plated to be purchased or acquired by said district, said district shall be entitled to vote at any election 
then such map or plat and estimates as hereinbefore on any question submitted to the voters thereof by 
provided for shall show such improvements and the the director for such district at such election. The 
price or probable price at which the same may be ac- directors for such district shall naine a polling place 
quired, and where additional improvements of canals, for such election in each voting precinct or part of 
ditches, laterals, reservoirs or pumping plants are to the voting precinct embraced in said district, and 
be constructed, such report shall contain· the detailed shall also select and appoint two judges, one of 
information with reference to such additional improve- whom shall be the presiding judge, and two clerks, for 
ments as is provided for in this article. Provided, each voting precinct designated in said order; and 
further, that none of the maps and data prescribed by shall provide one and one-half times as many ballots 
this and the preceding article except such as are. re- for said election as there are qualified resident tax
quired for use in the making of assessments and levies paying voters within such district, as shown by the 
for district purposes shall be required where contract tax rolls of said county. Said ballot shall have writ
is entered into with the United States under Federal ten or printed thereon these words, and no others: 
laws. (Acts 1917, p. 187, § 51.] "For the issuance of bonds.andlevy of tax in payment 

Art. 7688. Election.-.After the establishment of 
any such district and the qualification of the directors 
thereof, and after the making and filing of such maps, 
profiles, specifications and estimate as provided for 
in the preceding article and after the maldng and re
turn of the assessment roll by the assessor and coilect
or for said district, as provided for in this .Act, the 
board of directors may order an election to be held 
within such district at the earliest possible legal time 
at which election there shall be submitted the propo
sition and none other: "For the issuance of bonds and 
levy of tax and payment therefor." ".Against the is
suance of bonds and levy of i:.:'l.X and payment there
for." In the event that contract is proposed to be 
made \Yith the United States under the Federal recla
mation laws, the question which shall be submitted to 
ihe voters at such election shall be: "For contract 
with the United States and levy of taxes and payment 
therefor," and ".Against contract with the United 
States and levy of taxes and payment therefor." [Id. 
p. 188, sec. 52.] 

therefor," and ".Against the issuance of bonds and levy 
of tax in payment therefor." If it is proposed that 
contract be entered into with the United States the 

. ballot shall contain the following words, and no oth
ers: "For contract with the United States and levy 
of taxes and payment therefor," and "Against contract 
with the United States and levy of taxes and payment 
therefor." [.Acts 1917, p. 188, sec. 54.] 

Art. 7692. Oath.-Every person who offers to 
vote in any election held unuer the provisions. of this 
chapter shall first take the following oath before the 
presiding judge of the polling place where he offers 
to vote, and the presiding judge is hereby authorized 
to administer same: "I do solemnly swear (or affirm) 
that I am a qualified voter of --- County, Water 
Improvement District No. ---, and that I am a 
resident property taxpayer of said district, and that I 
have not voted before at this election." [Id., p. 189, 
sec. 55.] 

Art. 7693. Returns-:result.-Immecliately after 
the election the presiding judge at each polling place 
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shall make return of the result in the same manner 
as provided by law in general elections, such return 
to be made to the secretary of such district, who shall 
keep same in a safe place, and deliver them together 
with the returns from the several polling places to the 
directors of such district, who shall at a regular ses
sion or a special session called for that purpose, can
vass said returns and declare the results thereof. In 
a· district operating under. m1thority of Section 59 of 
Article 16 of the Constitution a majority vote is re
quired in favor of the issuance of bonds and in other 
districts a two-thirds majority is required. If .said 
canvass of said returns shows said bond issue to have 
been adopted or said election to have been in favor 
of making contract with the United States, as the case 
may be, and the levy of tax, then said directors shall 
declare the result of said election-to be in favor of 
the issuance of the bonds, or in favor of the making 
of contract with the United States, and the levy of 
tax and payment therefor, and shall cause the same 
to be entered in their minutes. [Acts 2nd C. S., 1919, p. 
'il, sec. 56.] · 

Art. 7694. Directors enter recor<l.-.After the 
canvass of the vote and Q.eclaring the result as . pro
vided for in the preceding section, the directors for 
said district shall make and enter an order directing 
the issuance of bonds, or authorizing the execution of 
contract with the United States for such district, as 
the case may be, sufficient in amount to pay for such 
proposed improvements, together with all necessary 
incidental expense connected therewith, not to exceed 
the amount specifiecl in the order for the election and 
the notice of election. [Acts 2nd C. S., 1923, p. 27, sec. 
57.] 

Art. 7695. Bonds to include interest; bonds 
validated.-The maximum amount of the bonds to be 
issued by any such District may include a sum suffi
cient to pay the first one, two or three years' interest 
to accrue on said bonds, and when this power is exer
cised, no taxes shall be levied against -the property sit
uated in said District for said period, except in an 
amount sufficient to pay off, satisfy and discharge the 
notes provided for in Article 7634. The period of time 
herein mentioned shall run either from the elate of 

·the bonds as fixed in the order authorizing their issu-
ance, or from the elate or elates of the actual sale, is
suance and delivery of said bonds, or any installment 
thereof, within the discretion of the board of directors ; 
provided, however, that in event there shall be on band 
.a balance in the interest fund, after the expiration of 
any such period, nothing herein shall be construed 'to 
prohibit the application of such fund to the payment 
of interest on such bonds after the expiration of such 
period. Provided, furtl1er, that any and all elections 
held in any water improvement district, and any and 
all elections held in any water control. and improve
ment district having authorized or issued bonds under 
this chapter prior to its conversion into such wate1· con
trol and improvement district, and which elections 
were for the purpose of authorizing the board of eli
rectors thereof to use the balance .of the proceeds of 
any interest bonds to the payment of interest after the 
expiration of such period of time (whether computed 
from the elate of the bonds or from the elate of their 
actual sale and delivery), and for which election, or 
elections, the board of directors duly passed orders, and 
notices thereof \Vere issued and given within the 11eriod 
of time prescribed for .bond elections under this chap
ter, and a majority of the qualified electors of any such 
districts, voting at any such election, authorized the 
use of the proceeds of such interest bonds, after such 
period for the purpose for which said bonds were au
thorized, ::mel the returns of such election, or elections, 
were made and canvassed, and duly entered of record 
on the minutes of the bom·c1 of directors, shall be and 
such election, or el<~ctions, are hereby expressly ap-

' pron~d, legalizeU ancl validated. [Acts 2nd C.S. 1!)23, 
p. 27, § 57; Acts 1D31, 42nd Leg., p. 17, ch. 17, § 1.] 

Art. 7696. Lim.itation of lndebtedness.-In 
districts organized under the authority of Article 52 
of Section 3 of the Constitution the amount of such 
bonds, or the amoupt of contract indebtedness with 
the United States, shall not exceed in amount one
fourth of the actual assessed value of the real prop
erty in such district, as shown by the assessment there
of made for the purpose of determining t}te value 
thereof, or at the last annual assessment as provided 
for in. this chapter. This limitation of indebtedness 
of one-fourth of the assessed value shall not apply to 
districts, organized under the authority of Section 59 
of Article 16 of the Constitution. [Acts 2nd C.S. 1923, 
p. 27, §57.] 

Art. 7697. Modifl.~ations.-Provided, however, 
that if after an election bas been held for the issuance 
tJf bonds or for contract with the United States, and 
the tax authorized and levied, and bonds have been 
authorized to. be issued, or have been issued as pro- • 
videcl for in this chapter, or contract with the United 
States authorized or executed, as the case may be, 
the directors for said district shall consider it neces· 
sary to make any modifications in said district, or in 
any of the improvements thereof, or shall determine 
to purchase or construct any further or additional im
provements therein and issue additional bonds upon 
the report of the engineers, or shall determine to make 
supplemental contract with the United States, or upon 
its own ·motion may find it necessary to make said 
additional improvements, or purchase additional prop
erty in order to carry out the purpose for which said 
district was organized, or to best serve the interest 

· of said district, said findings shall be entered of rec
ord, and notice of an election for the issuance of said 
bonds, or for the authorization of contract with the 
United States shall be given and such election held 
within such times, and the returns of such election 
made as hereinbefore provided for in cases of original 
election, and the result thereof determined in the same 
manner. [Icl.] 

Art. 7698. Bond issuance-requirements.-If 
the result of such election be declared to be in favor 
of the issuance of such bonds or the making of such 
contract with the United States, said directors may 
order such bonds to be issuQcl, or may negotiate and 
execute supplemental contract with the United States 
as in the manner provided in this chapter. And pro
vided, that if a contract is made with the United States 
as in .Article 7653 hereof provided, and bonds are not 
to be deposited with the United States in connection 
with said contract, bonds need not be issued, or if re
quired to raise funds in addition to the amount of 
such contract, said bonds shall be issued only in the 
amount needed in addition thereto. [Id.] 

Art.· 7699. Bonds to repair damage.-Provided, 
further, that whenever such a district shall have con
structed or purchased improvements and same shall be 
damaged so that it may be necessary to raise fumls to 
repair such damage, such district may either issue 
bonds to secure such funds or may issue its notes to run 
not to exceed twenty years, and to bear interest at n~t 
to exceed six per cent per annum. Before such notes 
are issued, the Board of Directors shall order an elec
tion and give notice thereof as required .in bond issues, 
stating the purpose for which they are to be issued, the 
time they are to run, and the rate of interest they are to 
bear, and the time and place of said election. The bal
lots for such election shall have printed thereon, "For 
Issuance of Notes," and ".Against Issuance of Notes." 
'l'he election shall be held and returns made and can
vassed as provided for bond elections. If two-thirds 
majority of those voting at snell election voted in favor 
of the issuance of such notes, the Board of Directors 
may issue same and sell same for the benefit of said 
district. At the time such notes are issued or sold the 
Board of Directors shall levy a tax for the purpose of 
paying the interest thereon and creating ·a sin1dng 
fund sufficient to pay such interest and to pny said 
notes within the time of their maturity. Said notes 
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Art. 7700b 

may be is~uecl in serial. form to mature in installments thorized to be issued and attempted t b · 
as deternunecl by the chrectors. [Acts 2nd C.S. 1923, p. and all water improveme~t districts ~'h~{ss~~d. by ~ll;Y 
27, § 57; Acts 1933, 43rc1 Leg., p. 332, ch. 131, § 7.] water supply under contract '''I"tll the u1 ~t admSt en· 

7
70 . . G . . ,, m e tates 

. Art. 0. Deno=~~at1on of ~onds.-~'lle bonds overmJ!.en~ and whrch have adopted the equitable or 
rssnec! under the pronsror;s ~f th~s Act shall be i~- ben~~t basis ?f taxatim_r instead of the acl valorem 
sued m the name of the cllstnct, srgned by the presr- basrs, and winch. refundmg bonds were heretofore is
de?t a_nd _attested by the secretary, with the seal of sued, authorized ~o be issued, or attempted to be issued, 
~aid cll~tnct affi;;:ed _thereto, and such bonds shall be under the a~thonty of Acts 1933, Forty-third Legisla
r~sued m denommatrons of not less than one hundred t~ue, page 111, chapter 78; 1 all orders of the boards of 
(:~100.00) dollars nor more than one thousand ($1,000.- d_tre<.:tors of such districts calling elections for submis-
00) dol:ars each, and such b?nds shall bear interest sron o: the que.stim~ of the issuance of such refunding 
at the mte of not to exceed SIX (6%) per cent per an- b_oncls, all notrees rssued and the posting and publica
num, payabl~ annually or semi-annually. Such bonds bon thereof; all elections held in pursuance of sueh 
shall by then· terms proyicle the time, place or places, orders wherein the majority of the votes cast were in 
manner and conditions of their pas:ment, and the in- fav~~ of the issua!rce of such bonds; all orders can
terest th_ereon, as may be . det.ermmecl and ordered vas::;mg and declarmg the results of such elections ; all 
by the directors for such cllstrrct, and none of such orde:~ of the _board of directors of such districts au
bonds shall be made payable more than forty years thonz!ng the Issuance of such refunding bonds or at
after the date thereof. [Acts 1917, p. 190, sec. 58.] tem.J?tmg to authorize the same; all bonds issued or au-

Art. 7700a. Refund of bonds due United thonzed to be issued in pursuance thereof.; and all 
States.-"\Vhen a \Vater Improvement District which orders of s~ch boards of directors directing the levyin"" 
obtains its water supply under contract ,vith tl{e Unit- ~mel assessmg of taxes to provide for the payment of 
eel States Go'i'ernment, shall be in default in the pay- ~nterest on and Pl:i~1cipal of such refunding bonds; are 
ment of interest andjor principal upon bonds thereto- m all respects ratified, confi_rmecl and validated. 
fore issued by such District, and in the judgment of the Sec. 2. \Vhere any _sncli district has refunded or 
Board of Directors of such District it shall be deemed shall hereafter refund rts bonded indebtedness or part 
advisable so to do, the Board of Directors may author- ther_eof under the authority of Acts 1933, Forty-third 
ize the issuance of bonds to fund or refund such indebt- Legislature, page 171, Chapter 78,1 and such district 
edness, including bonds, indebtedness and accrued in- has theretofore levied and assessed a tax for any year 
terest thereon and the interest on notes lawfully issued or years of which tax as levied and assessed for any 
to pay for the construction or acquisition of irrio·ation on~ year not more than ten per cent (10o/o) has been 
and drainage worl.:s. "' ~)ard or collected at the time such bonded indebtedness 

Provided that no bonds shall be issued until the is- IS refundec~, and where, under these circumstances, the 
su<.~.nce thereof shall have been submitted to the quali- board of cluectors of. such district are of the opinion 
tied electors of said District, in the manner and form that st~C~1 tax as levred and assessed, or any portion 
now authorized by law, and the provisions of law now thereof, IS_ no_ longer needed by the district to pay inter
governing the issuance .of bonds and the form and con- est and prmc1.pal of bonds which have been re:l1unded or 
tents thereof shall be applicable, except as herein other- of any oth~r mdebtedness . o~ the district for the pay
wise provided. ment of which the money derrved from such tax may be 

Such bonds may be issued either in serial form or in law~ully used, and wl~en,_in addition th~reto, tbe board· 
such other form as shall provide for the annual pay- of du:ectors of such d~str~ct are of t~1e opinion that the 
ment of interest and principal in a single amount, repre- b~st mterest of the ~Istnct so reqmred, such board of 
sentecl by coupons, and the Board of Directors of such clrrectors are authonzecl. anc,l empowered to make a re~ 
District shall prescribe the form and contents of such le,~Y. and re-assessment, by resolution, in lieu of the 
bonds and coupons thereto attached as the one form or origmallevy and assessment for any such year or years 
the ot_her. of bonds shall be decid~cl upon; and the ~rior to such ref~mding o.peration, r:e~ucing or cancel
amorttzatwn of both interest and prindpal on such lmg the tax pro:'Ided for m such ongmal levy and as~ 
bonds shall be accomplished within a period of not to sessme_nt; provrdecl, ?~wever, that any taxpayer who 
exceed forty (40) years from the elate of the issuance of has pard under the ongmal levy and assessment a sum 
such bonds. in excess of the amount levied and assessed against 

All funding ancljor refunding bonds issued under this I:im under such. re-levy and _re-a_ssessment shall be en
Act shall be negotiable ii1 form and payable in lawful t~tlecl to a credit thereof, wrth m~erest at the rate of 
gold coin of the United States of the present standard SIX per cent (6o/o) per annum, agamst airy tax then or 
If in serial form, the bonds issued shall be numbered thereafter owing by him to such district, or, if he be 11e 
consecutively, commencing with Number One and fol- longer the owner of land within such district, to a re
lowing in numerical order, ancl shall mature serially in fund of such sum with interest as aforesaid; and the 
a_nnual am~:nmts, so _as to be approximately equal, pFin- re-levy ar~cl r~-assessment and lien ari~il?g therefrom 
ctpal and mterest, m not less than five (5) years nor shall be effect1 ve as of the elate of the or1gmal levy and 
more than forty (40) years after the date of the issu- assessment, and after snell re-levy and re-assessment 
ance, as the Board of Directors may determine. shall have been made, the original levy and assessment, 

If amortization bonds be issued, providing for the in so far as the same shall have been changed, shall no 
annual payment of interest and principal, in a single longer be of any force and effect, and p~·operty taxes 
~mount, r~presentecl by coupons, such ·coupons, for the th~reynder shall thereafter be releas~~- from any lien 
fu·st five (oJ years, may be for such an amount as in the ex1stmg to secure the payment of the difference between 
judgment of the Board shall be economically sound and the tax under the original levy and assessment and 
within the po.wer of the District to pay, and during the ti;te ta~ under the new Iev_y; :_mel n_sse~sment; pro
remainder of the life of said bonds, such coupons shall v1ded, further, th_at no tax smts m which Judgment has 
be in equal annual amounts and in such sum as will b_een rendered f;lnor to the_passage of any such resolu
liquidate the remainder of said bonds within forty c4o) t~on shall be aftecte~l by th1s Act or~! any such reso~u
years after the date thereof. ~ron, nor shall tlte hen OI~ any tract .., o_f land on which 

'l'he ru·ovisions of Article 7T03 shall not be manda- JUClgmen~ of foreclosure m any tax smt has ~een re~r
tory in the issuance of bonds authorized in this Article, clerecl ?nor t~ the pass~1~e of a~1y such r~solutt~n be 11~ 
but shall be cliscretioHary with the Board of Directors any W<LY affected by th1s Act OI by such resolutron, 1_10r 
of such District, and if suit be brought, shall be subject sha~l any s?-le of huld, 1mcler foreclos_ure of a. tax hen 
to the provisions and govemed by the Statutes now re- therem: be m any w~t~ affected by tlus Act or by such 
lating to such suits. [Acts 1033, 43rd Leg., p. 171, ch. ressoluti3on. Tl b d f d" t f 1 1. . 78.J ec. . 1e oar o rrec ors o any sue 1 c 1stnet 

may, by resolution, remit, in whole or in part, penalties 
and interest on all taxes and assessments herdol'ore -
levied by such district and now delinquent and;or past 

Art. 
:Sec. 1. 

7700b.· Validating refunding bonds.
All refunding bonds heretofore issued or an-
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(lue and unpaid, which are paid on or before December 
Jl, .1934. 

Sec. 4. If any provision, part, section, snb-section, 
sentence, clause, phrase or paragraph of.this Act be de
clared invalid or unconstitutional. the same shall not 
affect any other portion or provision hereof, and all 
other provisions shall remain valid and unaffected by 
nn invalid provision, if any. [Acts 1934, 43rd Leg., 2nd 
C.S., p. 110, ch. 50.] 

l.Article 7700u, ante. · 
• So in enrolled bill. Session Laws read "track". 

Art. 7701. Preferred lien.-Provided, that the 
lien for the payment::; due the United States uncler any 
contract between the district and the United States 
accompanying which bonds have not been deposited 
with the United States, shall be a preferred lien to 
that of any issue of bonds or any series of any issue 
subseQuent to the date of such contract. [Acts 1917, 
p. 190, § 58.] . 

Art. 7702. Suit not permitted, when.-No suit 
shall be permitted to be brought in any court of this 
State contesting or enjoining the validity of the 
formation of any district created under the provision!:! 
of this chapter, or any _bonds iss,ued hereunder, or 
contesting the validity of contract with the United 
States or of the authorization thereof by the district 
r:x~ept in the name of the State Of Texas, by the At
torney General, upon his own motion, or upon the 
motion of any party affected thereby upon good cause 
shown, except as herein provided. [Id. sec. 59.] 

Art. 7703. Determine validity.-Any. such dis
trict in this State desiring to issue bonds in accord
:mce with this chapter shall, before such bonds are 
offered for sale, bring an action in the district court 
in any county of the judicial district. in which said 
district, or any part thereof, may be situated or in·the 
district court of Travis County, to determine the 
validity of any such bonds, or such district contract-

. ing with the United States in accordance with this 
chapter, shall, if requested by the Secretary of the 
Interior, bring an action in said court to determine 
the validity of said contract: Such action shall be 
in the nature of a proceeding in rem, and jurisdiction 
0f all narties interested may be had by publication of 
a general notice thereof once each week for at least 
two consecutive weeks in some paper of general cir
culation published in the county or counties in which 
such district is situated, and if no paper is published 
in the county then same shall be publislHid in a paper 
in the nearest county thereto where a paper is pub
lished. Notice shall also be served upon the Attorney 
General of the State of Texas of the pendency of said 
action in the same manner as in civil suits. [Acts 2nd 
C. S., 1919, p. 72, sec. -60.] 

Art. 7704. Attorney General may waive serv
ice.-The · Attorney General may waive service in 
such. suits when furnished a full transcript of the 
proceedings had in the formation of such distdct and 
in connection with the issuance of said bonds, or in 
connection with the authorization· of said contract 
with the United States and a copy of the contract. 
[I d.] 

Art. 7705. Attorney General-to tender issue. 
· -It shall be the duty of the .Attorney General to make 

a careful examination of all such proceedings and 
require such further evidence and make such further 
investigation as may seem to him advisable. He shall 
then tile an answ.er tendedng the issue as to whether 
such bonds are legal and binding obligations upon 
:mch district, or, as the case may be, as to whether 
such contract with the United States is legal and 
binding upon the district. The issue thus made shall 
be tried and determined by the .court and judgment 
entered upon such finding. Upon the trial of such 
cause the court may permit any person having an in
terest in the issues to be determined to intervene 
and participate in the trial of the issues made. A.ll 
suits brought under the. provisions of this chapter 

shall haYe preference over all other actions in order 
that a speedy determination as to the matters in
volved may be reached. [.Acts 1917, p. 191, sec. 01.] 

Art. . _7706. Judgment rendered.-Upon the 
trial of the issues made under the preceding article, if 
the judgment of the court shall be adverse to the 
district, then such judgment may be by said district 
accepted, and the error pointed out in such proceed
ings may be corrected in the manner designated or 
directed by said court, and when so corrected, the 
judgment of the district court shall be rendered show
ing that said corrections had been made, and that the 
bonds issued thereunder, or the said contract with the 
United States, are binding obligations upon said 
district. And thereafter the judb'lnent, when so finall;y 
made and entered, shall be received as res adjudicata 
in all cases arising in connection of said bonds or any 
interest clue thereon, or in connection with the col
lection of moneys required by contract with the United 
States, and as to all matters pertaining to the organ
ization and validity of said district, or pertaining to 
the validity of the bonds or of the said contract with 
the United States. [ld. sec. 62.] · 

Art. 7707. Certified copy.-,.After the making 
and entry of the judgment of the district court, as 
hereinbefore provided, the clerk of saill court shall 
make a certified copy . of such decree, which- shall be 
a part of the orders and decree connected with such 
election, and said court decree shall be filed with the 
Comptroller of Public Accounts, and to be by him 
recorded in -a book kept for that purpose, and said 
certified copy or n duly certified copy of said record 
made by the Comptroller shall be received in evidence 
in all litigation thereafter rising which may affect the 
validity of such bonds or of such contract with the 
United States, and shall be conclusive evidence of such 
validity. [lcl. p. 192, sec. 63.1 

Art. 7708. Comptroller to register bonds.
Upon the presentation of said bonds, together with 
a certified copy of the decree of the district court, as 
provided for in the preceding article, the Comptroller 
shall register said bonds, together with a certified 
copy of the judgment, as herein provided for, in a 
book to be provided for that purpose, and shall at
tach to each of said bonds a certificate of the fact that 
the decree of the district court as reQuired by this 
chapter has been filed with him in his office; such 
certificate to be signed by him officially, and the seal 
of his office attached thereto. [Id. sec. 64.] 

Art. 7709. Book provided.-The county commis
sioners court in the county in which snch district may 
be situated, in whole or in part, shall provide a well 
bound bool;: in which a 'list of said bonds shall be J;:ept 
by the county clerk, showing their numbers, amount, 
rate of interest, date of issue, when due, where pay
able, and said book shall be a public record. [Acts 
2nd c., S., 1919, p. 73, sec. 65.] 

Art. 7710, Salable bonds.-After the issuan~ 
of said bonds, and after the registration by the Comp
troller of Public Accounts for the State of Texas, 
as provided by this chapter, the board of directors 
for such district shall offer for sale, and sell said 
bonds ·on the best terms and for the best possible 
price, but none of said bonds shall be sold for less 
than ninety per cent of their face value. When said 
bonds are sold, all money received therefrom shall 
immediately be paid over by the board of directors to 
the depository for said district, provided, howeYer, 
that the board of directors may exchange bonds for 
property to be acquired by purchase under contract or 
in the payment of contract price for work to be done 
for the use and benefit of said district. [Acts 1921, }1. 

19, sec. 66.] 
Art. 7711. Purpose of construction and main

tenance fund.-All expenses, debts and obligations 
necessarily incurred in the creation and establishment 
and maintenance of any district organized under the 
provisions of this chapter shall be paid out of the 
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construction and maintenance fund of such district, 
which fund shall consist of all moneys received by 
:;aid di:strict from the sale of the bonds of such dis
trict, or as hereinafter provided, or if contract is 
proposed to be made with the United States for the 
construction of the irrigation system, ·said expenses, 
debts and obligations may be paid out of the main
tenance and operating fund. [Acts 1917, p. Hl2, sec. 
67.] 

Art. 7712. Directors levy tax.-\Vhenever such 
bonds shall have been voted, the directors for such 
rlistrict shall levy a tax upon all property within such 
district suflicient in amount to pay the interest on 
such bonds together \Yith an additional amount to 
be placed in the sinking fund, sutlicient to discharge 
and redeem said bonds at their maturity, and said 
directors for such district shall annually levy or cause 
to be assessed and collected taxes upon all property . 
within said district sufficient in amount to pay for 
the expenses for assessing and collecting such taxe.<;;. 
·whenever contract shall be made with the United 
States, taxes shall similarly be. levied sufficient in 
amount to meet all installments, as they become pay
able, and ·interest, if any, and the directors shall 
cause clue levy annually to be made until all such con
tracts and obligations shall have been discharged. 
Such bonds may be issued in serial form, or payable 
in installments, as determined by said directors, and 
such tax levy shall be sufficient if it provides an 
amount sufficient to pay the interest on such bonds 
and to meet the proportional amount of the principal 
of the next maturing series of said bonds, and the 
expenses of assessing and collecting such taxes for 
such year. [Id., p. 193, sec. 68.] 

Art. 7713. "Interest and Sinking Fund."
There is hereby created what shall be termed the 
'.'Interest and Sinking IPund" for such dist:dct, and 
all taxes collected under the provisions of this chapter 
for such fund, shall be credited to such fund, and 
shall never be paid out, except for the purpose of sat~ 
isfying and discharging the interest on said bonds, or 
for the payment of such bonds, and to defray the ex
pense of assessing and collecting such tax, and for the 
payment of principal and interest due or to become 
due to the United States under any contract between 
the dililtrict and the United States accompanying which 
bonds of the district have not been deposited with the 
United States, as in Article 7653 hereof provided, 
such fund shall be paid out upon ordei· of the directors 
of such district upon warrants drawn therefor, as 
hereinbefore provided, and at the time of such pay
ment the depository for such district shall ·receive 
and cancel any interest coupon so paid or any bond 
so paid, and when any such interest coupon or bond 
has been paid, it shall be delivered to the directors 
and be cancelled and destroyed. [Acts 2nd C. S., 
1919, p. 73, sec. 69.] 

Art. 7714. "Maintenance and Operating Fund." 
-There shall also be created a fund to be known as 
"Maintenance and Operating Fund,'' and such fund 
shall consist of all moneys collected by assessment or 
otherwise for the maintenance and operation of the 
properties owned or acquired by such district, or for 
temporary rental due to the United States, and, except 
the expenses of assessing and collecting taxes for 
interest and sinking fund, which shall be paid as pro
vided in the next preceding article, out of said main
tenance and operating fund shall set aside the amor
tization and emergency fund, hereinafter provided for, 
and shall be paid all expense of operation of every 
kind, and any balance due on construction, or for ex
tensions or improvements,· not otherwise provided for, 
such debts to be paid upon warrants executed as oth
erwise provided herein. [Act:s 1923, p. 378, sec. 70.] 

Art. 7715. Engineer make inspection and 
valuation.-As soon after the passage of this Act as 
practicable and before fixing the. next annual asses~
ment for maintenance and operatwn, the board of ell
rectors 0f each such district shall cause to be made 

by a competent engineer an inspection and valuation 
of all the physical properties of such district, subject 
to decq.y or obsolescence, or to loss, injury or dam
age by any sudden, accidental or unusual cause whatso
ever, and based upon such inspection and valuation 
said engineer shall determine, as nearly as may be, 
such a sum, to be annually set aside, as will be suffi
cient to pay for replacement of each item of such 
physicnl property at the end of its economical life, or 
for the restoration or replacement of any such physi
cal l)roperty upon the happening of such loss, injmy 
or damage thereto. [Id.] 

Art.· 7716. "Amortization and Emergency 
Funu."-Out of the maintenance ·and operation fund, 
as the same shall be collected, such board of directors 
shall set .aside such portion thereof as shall be neces
sary to mal;:e each year the amount of the annual sum 
determined as above provided, to be known as the 
"Amortization and Emergency Fund" and no part of 
such fund shall be expended except to replace such 
amortized property or to restore or replace such 
lost, injured, or damaged property. Any part, of the 
Amortization or Emergency Ftmd not necessarily ex
pended for the purposes above pro1icled, may be in
vested in bonds or interest bearing securities of the 
United States. Provided, that any such board of 
directors may or may not, in the discretion of such 
Board, establish such Amortization and Emergency 
Fund, but after s1i"ch fund has been established for 
any such district as above provided, the same shall 
thereafter be kept up and maintained. [Id.] 

Art. 7716a. Emergency loans and bonds.-Any 
water improvement district may create emergency 
loans and issue "interim bonds" for the pnrposes, iJ.l 
the manner and under. the restrictions and limitations 
provided in Section 1, of House Bill Number !59, of the 
Acts of the Forty-First Legislature, First Called Ses
sion,t relating to water control and improvement dis
tricts; it being the intent hereof to confer upon water 
improvement districts the same power and authority in 
respect to emergency loans and issuance of "interim 
bonds" as now conferred by law upon water control and 
improvement districts. [Acts 1929, 41st Leg., 2nd C.S., 
p. 136, ch. 69, § 1.] 

1 Article 7880-84n, post. 
Art. 7716b. , Borrowing from Amortization" 

and. Emergency Funcl.-Any water improvement dir· 
trict organized under Chapter 2 of title 128 of the Re
vised Statutes of Texas or water control and improve
ment district organized under Chapter 3a of title 128 
of the Revised Statutes of· Texas which has set aside 
"An Amortization and Emergency Fund" may at any 
time within two years after this act shall take effect, 
borrow such Amortization and Emergency Fund, or 
such part thereof as the Board of Directors m[l_y deem 
necessary for use in the maintenance and operation of 
the district and for such purpose it may sell or lJypothe
cate any bonds or other securities in which such funds 
have been invested. Such funds so borrowed shall be 
replaced in the Amortization and Emergency Fund 
within five years after same shall have been borrowed, 
together with interest from the date such funds are b_or
rowed until paid at the rate of 5% per annum, wh1ch 
funds principal and interest shall be replaced out of 
.the m'aintenance and . operation fund of the district. 
[1933, 43rd Leg., p. 151, ch. 74.] 

Art. 7717. Ter.m of offi.ce.-The terms of office of 
all officers elected for such district shall be for two 
years, and until their successors are elected and 
qualified; provided, however, that all o~~ers elec~<:cl 
at the first election held under the proVlSlOllS of t1ns 
chapter shall hold office. on._.v t~ntil the next r<;gular 
election to be held in smd cl1stnct for the electwn of 
such officers. [Acts 1917, p. 194, sec. 71.] 

Art. 7718. Directors elected or appointed.
There shall be held a general election in all water im
provement districts on the second Tue.sday in .J~m
uary, 1926, and every two years therearter, at wluch 
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time there shall be elected five directors for each dis
trict. 

In all such districts hereafter organized, contain
ing not to exceed 12,000 acres of land, in whiCh 60% 
or more of the lands are owned by persons who do 
not reside in the district, the petition for organiza
tion of such district may provide that the directors 
of such clistrict shall be appointed by the county 
commissioners' court of the county in which such dis
trict is situated. In all such districts in which the 
petition so provides the directors shall be appointed 
by the county commissioners' court and no election 
for directors shall be held therein. They shall be 
so appointed at the time fixed for the election of eli
rectors in other districts and if, for any reason, said 
court is not in session at that time, as soon there
after as possible. The owners of the lands in such 
district ·may file with the court petitions expressing 
their choice of persons to be selected as directors, 
and if the owners of 60% of such lands agree upon the 
persons to be appointed the court shall be governed 
thereby, otherwise said court shall appoint suitable, 
qualified persons as directors. [Acts 1917, 35th Leg., 
p. 194, ch. 87, § 72; Acts 1923, 38th Leg., p. 112, ch. 
58, § 1; Acts 1925, 39th Leg., ch. 152, p. 362, § 3.] 

Art. 7718a. [Transferred.] · 
This article was Acts 102.5, 39th Leg., p. 362, ch. 152, 

§ 3 which amended Article 7718, ante, where text is now 
set out. • 

Art. 7718b. Nomination of candidates for di
rector; names on ballot.-That any person eligible 
to serve as a director of Water Improvement Districts 
nuder the provision of Chapter 2, Title 128 of the Re
vised Civil Statutes of Texas, 1925, may file with the 
secretary or the board of directors application to have 
their names printed upon the ballots to be used at an 
election. Such applications shall be signed by such 
candidates, or by ten qualified voters of the district, 
and shall be filed at least twenty clays prior to the elate 
of such election. No candidate not so nominated shall 
have his name placed on the official ballot at such elec
tion, provided however that nothing herein contained 
shall prevent the writing of a name of any candidate 
on such ballot by any elector voting at such election. 
[Acts 1931, 42nd Leg., p. 13, ch. 13, § 1.] 

Section 2 of this Act repeals conflicting laws. 

Art. 7719. .Directors receive and canvass elec
tion returns.-All elections held in water improve
ment districts shall be held in accordance with the 
provisions of the general election laws of this State, 
except as herein otherwise provided ; provided, how
ever, that the board of directors shall appoint all 
necessary officers to hold such elections, and shall 
name the polling places in said district, and shall 
receive and canvass the election returns and do and 
perform all other duties necessary to the holding 
of said election and canvassing the. returns thereof 
and declaring the result thereof. [Acts 1D17, p. 194, 
sec. 73.] · 

Art. 7720. Employment time limited.-All oth
er persons employed or representing said district shall 
be employed by the board of directors for st1ch time 
and under such terms and conditions as said board 
of directors shall deem best for the interest of said 
district; provided, however, that no contract shall 
ever be made with any person or employee for a long
er period of time, at any one time, than one year, 
and the salaries of all such em11loyeei;;, or the com
pensation to be received by them, shall be fixed by 
the l.Joard of directors at the time of the employment. 
[Icl. sec. 74.] 

Art. 7721. V~J.cancies :filled, how.-All vacan
cies in the office of director for such district shall be 
filled l.Jy the board of directors by appointment, and 
the director so appointed shall hold office until the 
next regular election, and until his successor has 
l.Jeen elected and qualified. ProYiclecl, however, that 
where the numl.Jer of directors shall have been re
duced. by d.eath or resignation or from other cause 

to less than three, then such vacancies shall be filled 
by a special election to be ordered by the president of 
said board of directors, or by any two members of 
said board, said election to be ordered and held aft
er the giving of notice for the election of said offi
cers as provided for the holding of general elec
tions ; and further provided, that if said president 
or two of the directors shall fail or refuse to order 
such election, then said election may be ordered by 
the district judge of any judicial district in which 
said district may. be situated upon a petition signed 
by any five parties interested in the election of said 
directors, whether said interested parties be taxpay
ers or bond holders; and when so ordered, notice 
shall be given of said election, and such election held · 
in the manner provided for the holding of general 
elections, but under the order of said court, and the 
directors elected at such election shall hold their 

·office until the next general election, and until their 
successors shall have been elected and qualified. In 
the event that less than a quorum exists to approve 
bonds of such elected directors, then such bonds shall 
be approved by the county commissioners' court of 
the county in which such directors reside. [Id., sec. 
75.] 

Art. 7722. Directors compensation.-The direc
tors provided for by this chapter shall receive as 
compensation for their services the sum of five dol
lars per clay for each and every clay necessarily tak
en in the discharge of their duties as such directors 
and said directors shall file with the secretary fo; 
such district ·a statement verified by their affidavit of 
the number of clays actually taken by them in the 
service of said district, said statement to be filed 
on the last Saturday in each month, or as nearly 
thereafter as practicable, and before a warrant shah 
issue foi· the payment of such services. [Id., p. 195, 
sec. 76.] 

·' Art. 7723. Right of eminent domain.-The 
right of eminent .domain is hereby conferred upon all 
districts established under the provisions of this 
chapter for the purpose of condemning and acquiring 
the rig11t of way over and through all lands, private 
and public, except as hereinafter indicated, necessary 
for making reservoirs, canals, laterals, and for pump
ing sites, drainage ditches, levees and all other im
provements necessary and proper for such districts, 
and the authority hei·eby conferred shall authorize 
and empower such districts to condemn all lands, pri
vate and public, for the purp()Ses herein indicated 
beyond the boundary. of such districts and in any 
county within the State of Texas; the right of emi
nent domain shall not extend to land used for ceme
tery purposes, nor to property owned by any person, 
association of persons, corporation or water improve
ment district, and used for the pm;pose of supplying 
water under the laws of this State and necessary for 
the making of reservoirs, canals, laterals, pumping 
sites, levee and drainage ditches, or other appurte
nant work by such owner. All such condemnation 
proceedings shall be under the direction of the clirec
tors and in the name of the irrigation or water im
provement district, and the assessing of damages and 
all procedure with reference to condemnation, appeal 
and payment shall be in conformity with the statutes 
of' the State and as ·provided in Title 52 of this Act 
relating to "Eminent Domain," and all such compen
sation and damages adjudicated in such condemna
tion proceedings shall be vaid out of the construc
tion and maintenance fund of said district. [Id., 
sec. 77.] 

Art. 7724. Defined districts.-In all cases where 
districts have been heretofore established or where
in proceedings are now pending to establish same, 
and a hearing has heretofore been had upon a· pe
tition to establish such districts, and action there
on has been taken by the commissioners' court, or 
where a vuolic hearing is now pending upon such 
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pqtition, and the notices thereof and therefor have 
been given as provided for by Cllapter 172, of the 
Acts of the Thirty-third Legislature, such notices are 
hereby deemed and declared to be and to have been 
·due and regular notices of such publication under 
the full meaning, intents and purposes of this cllap
ter, and all such districts so establisllecl are llereby 
declared to be duly and regularly established and are 
hereby declared to be defined districts, or territory 
within the meaning of the Constitution, and all acts 
or things done by said districts under the provisions 
of said Chapter 172 of the Thirty-third Legislature are 
llereby validated and declared to be the regular and 
binding act of such district. [Id., sec. 78.] 

Art. 7725. District dissolved, when.-In the 
event that any district established tinder the provi· 
sions of Chapter 172 of the Acts of the Thirty-third 
Legislature. shaH not within two years after the taking 
effect orthis Act, or that any district which may 
hereafter be· established under the provisions of this 
.cha'pter shall not within two years after the conciu
sion of tile organization of such district begin to ac
·quire the necessary canals, ditches, flumes, laterals, 
reservoirs, sites, dam sites, pumping plants or other 
things necessary to the successful operation of such 
.a district, or shall not diligently pursue the purposes 
for which said district was created, then and in that 
event, such district may be dissolved without the 
necessity of taking any action in connection there
with, and any party having interest herein, or to whom 
any debt may be clue and owing by said district, may 
.collect such debt in the same manner provided by law 
for ·the collection of any debt due by any person, as
.sociation of persons or corporation, and such debt 
shall be a lien upon the property of such district 
when established by any court of competent juris
·diction, and the judgment of said court shall provide 
for the payment o:E such debt and judgment in the 
·same manner as judgments for debt against cities or 
towns that have been dissolved may be enforced; and 
provided 'further, that any district heretofore or
ganized, or hereafter organized, under tile provisions 
.of this chapter, may voluntarily dissolve by the same 
vote and in the same manne1· herein provided for 
the organization of districts, such election to be held 
in the manner herein provided for the holding of elec

.tions in such districts, but provided further, that no 
dissolution shall be had until all debts and obliga
tions have been fully paid and discharged. Any such 
district may also voluntarily abolish its corporate 
existence in the same manner as provided by law for 
the dissolution of drainage districts, as set forth in 
Chapter 28 of the Acts of the Thirty-third Legisla
ture, First Called Session, and each and all of the 
provisions of said Act shall apply to and control the 
abolition .of said districts and the legal consequence 
thereof. [Id., p. 195, sec. 79.] 

Art. 7725a. Payment.of debts on dissolution 
. of water improvement districts.-All water im
provement districts now in the process of dissolution, 
or which have heretofore been dissolved, but have not 
yet paid their debts in full, or which hereafter may be 
·dissolved, in accordance with the provisions of Article 
7725, Revised Civil Statutes of the State of Texas, of 
1925, shall have their debts retired in the manner fol
lowing: 

All debts of such districts heretofore established 
.and now in the process of dissolution under the provi
sions of Chapter 28, of the Acts of the Thirty-third 
Legislature and Acts amendatory thereof, or which may· 
hereafter be so dissolved,· shall be pro rated against the 
lands lying within such district in accordance with the 
assessed valuation for the preceding year of the lands 
owned l.Jy each separate landowner, according to the 
tracts as scheduled ~md set out on the tax rolls in the 
office of the 'l'ax Collector of the .county in which such 
tracts lie; same shall be paid within five (5) years from 
the date of sueh dissolution, in five (5) equal annual 
installments; provided that such assessments may be 

paid at any tim_e within such five (5) year period. Any 
landowner agamst whom such assessment has been 
made s'hall )Je credited thereon with any allowed claim 
owned by hnn up to the amount of such claim for liq
uidation of such assessment; and upon the full pay
ment of the assessment against him, any landowner 
shall l;>e. thereby antomat.ically released from such debt 
and his lands from all liens existing by reason of sncl~ 
assessment; and the issuance of a receipt for snell pay
ment by the proper official, as provided in Chapter 28 
o,f th.e Acts of the Thirty-third Legislature, First Called 
Sess10n, and Acts a~endatory thereof, shall operate as 
a. release of the owner from such assessments, and his 
lan?s from such liens, and such receipts may ·be record
ed m the real estate records Of the county or counties 
in which the lands of such owner may ii~. All pay
n~ents heret.ofo~e made by any landowner of any such 
dissolved cllstnct, shall be credited upon the assess-
ment against him and his lands. · 

Sec. 2. 'l'his Act is cumulative of Chapter 28 of the 
Acts of the Thirty-third Legislature, and Acts amenda
tory thereof, and of Article 7725 of the Revised Civil 
Statutes of Texas, of 1925, as to water improvement 
districts, and shall not apply to any other character 
of district. [Acts 1935, 44th Leg., p. 923, 'ch. 357.] 

Art. 7726. Advice of State Board of Water 
Engineers.-When any district proposed to be estab
lished embraces lands located in two or more coun
ties the owners of title, or evidence of title of a ma
jority of the acreage o:f; the proposed district or 
fifty property tax paying voters of the territory 'pro
posed to be embraced within a district may petition 
the State Board of Water Engineers for a hearing tv 
determine the advisability of the creation of such 
district, and for an order of election creatin()" such 
district, and for the election of five directors "'of trie 
proposed district. Upon the filing of such petition the 
Board of Water Engineers shall set the same down 
for a hearing at a date not less than fifteen nor more 
than thirty clays from the elate of the filing of such 
petition, and shall cause notice to be given to the 
commissioners' courts of each county in which lands 
are located proposed to be embraced in the district, 
and stating the date arid place of the_hearing, and up
on receipt of such notice by the commissioners' courts 
from the State Board of Water Engineers it shall 
be the duty of the clerk of the said commissioners' 
courts to post a notice at the courthouse door of the 
date and place of hearing. At such hearing on said 
petition to the Board of v;ruter Engineers any per
son whose land would be affected by the organization 
of such district may appear before the Board of 
Water Engineers and protest against or contend for 
the creation of the proposed district, and may offer 
competent testimony to show that the said district 
would or would not serve a beneficial purpose, and 
that the organization of such district would or would 
not be practicable or capable of accomplishing the 
purposes inten(led by its organization. [Acts 1921, p . 
20, sec. 80.] 

Art. 7727. To grant petition.-If. upon hearing 
of such petition it shall appear to the Board of Water. 
Engineers that the proposed plan of water conserva
tion, irrigation and use presented in the petition pray
ing for the organization of the district, is practica
ble and would present a public utility, then the said 
Board of ·water Engineers shall so find and enter 
such finding in the records of the Board, and shall 
transmit a certified copy of such finding to the com
missioners' court in each county in which lands pro
posed to be embraced within said district are situated, 
and naming a date on which an election s.hall be held 
in the territory to, be comprised within the dis1rict 
to determine whether or not the proposed district 
shall be created in accordance with the provisions 
o! this chapter, and for the election of a board of five 
directors of such district. But should the Board of 
\Yater Engineers upon such hearing determine that 
said proposed district is not practicable, and will not 
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sen-e a beneficial purpose, and that it would not be 
possible to ac-complish through its. organization the 
purposes proposed, then it shall so find and enter its 
:findings of record, and the petition shall be thereup
on dismi::::s2cl. ·Provided, that the boundary lines of 
the proposed district may be so changed in the course 
of such hearing as to· meet objections urged to the 
practicability and feasibility of the district, in ac
cordance with the findings of the Board of Water 
Engineers, if such changes will result in bringing the 
proposed district within the provisions of. the stat
ute, and will make such district serve a beneficial 
purpose. [Id.] · 

Art. 7728. Commissioners' court give notice. 
-Upon the receipt of a certified copy of the findings 
of the Board of Water Engineers authorizing an 
election to determine whether or not the proposed 
district shall be formed, the commissioners' court of 
each county and part of county which is embraced 
within the proposed district shall give notice of an 
election to be held on the date named in the finding 
aml order of the Board of \Vater Engineers, which 
notice shall be posted as provided in this chapter for 
other elections for not less than fifteen, nor more 
than thirty days before the date fixed for the elec
tion. [Id.] 

Art. 7729. Purpose of election..-At the said 
dection there shall be submitted for the decision of 
the voters the question. whether or not the proposed 
district shall be created, and for the election of five 
directors for the district. Persons desiring to vote 
for the creation of such district and for tl.te election 
of five directors for such district shall have written 
or printed on their ballots the words, "For the Dis
trict," and those desiring to vote against the creation 
of the district shall have written or printed on their 
ballots the words, "Against the District." At such 
election the names of the directors may be written 
or printed upon said ballot, or a separate. ballot 
may be used for such purpose. [Id.] . . 

Art. 7730. ·Canvassing returns.-In certifying 
the result of its findings upon the petition for an 
election to create a district, and for .the election of 
the board of directors, the Board of \Vater Engineers 
shall designate the county judge in one of the coun
ties in the proposed district as a canvassing board 
to receive and canvass and declare the result of the 
election for the creation of the proposed district. 
When the election for the creation of the district bas 
been held the. officers named by the commissioners' 
court of the different counties to bold the· elections 
in the proposed district. shall make returns of the 
election to the commissioners' court of their respec
tive counties and return all ballot boxes to the clerk 
of the commissioners' court of the county, and it 
shall be the duty of the commissioners' court of each 
county in the proposed district upon receiving re
turns of the election to canvass the same and certify 
the result of the election in the county to the county 
judge of that county named by the Board of Water 
Engineers as .the canvassing board in· the election for 

. the creation of the district, and for the election of 
the board of directors. Upon receipt of the returns 
of the election in the different counties of the dis
trict· the county judge designated to canvass the 
vote shall canvass such vote and certify the result 
to each county in the pi·oposed district. If a major
ity of the votes cast in the district are in favor of 
the creation of the district, this finding shall be en
tered of record in the permanent records of the com
missioners' court in each county embraced in whole 
or in part in the proposed district, and the county 
judge of the county canvassing the vote of the dis
trict shall certify the result to the :fiye persons re
ceiYing the highest number of votes for directors, and 
issue to them a certificate of election, and ·the said 
directors shall after having been notified proceed with 
the organization of the district as provided in this 
chapter. [Id. p. 21, sec. 81.] 

Art. 7731. Districts governmental agencies. 
-The board of directors, as soon as they shall haye 
qualified, shall proceed to the selection of all admin
istrative officers and necessary employees for the 
direction of the aTfairs of the district in the manner 
provided in this chapter for districts lying wholly 
in one county, except as may be specifically provid
ed in these Articles 772G to 7731, inclusi>e. The board 
of directors elected for such district shall qualify and 
meet as hereinabove provided, and shall have charge 
of the affairs of the district in the same manner as 
herein provided for districts lying wholly within one 
county. All such districts shall be governmental 
agencies, and body politic and corporate, and be 
governed by and exercise all the rights, privileges 
and powers provided by law as pertaining to districts 
lying within one county, and as embodied in the pro
visions of this chapter. [Id. p. 22, sec. 82.] 

Arts. 7732-7737. [.Amended. See .Article 7737a, 
post.] 

These articles were Acts 1!)17, 35th Leg., p. 108, ch. 87, 
§• 83. They were amended by Acts 1025, il:Jth Leg., p. 3G2, 
ch. 152, § 5, which is set out us Article 77il7u, post . 
. The amendatory Act of 1025 purported .to amend "Sec

bon S:l, Chapter il7, Acts of 1017, * * * and being Arti
cles 7732, 7733, 7734, 7735 und 773G of the Revised Civil 
Statutes of 102.5." Article 7737 wus not enumerated as 
amended although taken ·from section 83 of chapter 87 of 
Acts 1017. It is probable that the legislature intendeu to 
amend Article 7737 as well us .Articles 7732-7736. . , 

Art. 7737a. Addition of lands in adjoining 
county.-Lancls lying in an adjoining county may be 
added to an establisl1ed water improvement district 
in another county in the same manner as if said lands 
were in 1the same county in which such district is sit
uated. [Acts 1917, 35th Leg., p. '198, ch. 87, § 83; Acts 
1925, 39th Leg., ch. 152, p. 3G2, § 5.] 

See note to Articles 7732--7737, ante. 
Art. 7737b. Liability of lands added to dis

trict.-Wbeii land is added to an established water 
improvement district and such district is organized; 
or is operating, as such district under the· authority 
of Section 59 of Article 1G of the State Constitution, 
such land may be added to such district upon· the 
agreement, contained in the order of the board of 
directors admitting such lands to the district, that 
same shall be taxed upon the assessment of benefit 
plan of taxation instead of upon the plan of the gen
eral ad valorem tax, and such agreement may pro-· 
vide that such lands shall be so taxed upon a uni
form acreage basis or upon the plan of a definite an
nual payment. In such event the amount of the debts 
to be paid by such lands and t11e amount to be paid 
as an annual tax thereon for the purpose of paying 
such debts shall be fixed by the order of the board of 
directors admitting such lands to the district, and 
same shall become a lien on said lands in the same 
manner and to the same extent as if said land had 
been a part of said district at the time such indebt
edness. 'vas incurred or • authorized by an election 
held for that purpose. Such added land shall be a 
part of said district and shall be liable for debts 
thereafter incurred in the same way as other lands in 
said district. [Acts 1925, 39th Leg., ell. 152, p. 3Gl, 
§ 1.] ' 

Art. 7738. Penalty for prohibiting officers to 
enter land.-The directors of. any district and the 
engineer and employees thereof are hereby authorized 
to go upon any lands lyin~ within said district, for 
the purpose of examining same, locating reservoirs, 

· canals, dams, pumping plants, and all other improve
ments, to make maps and profiles thereof; and are 
hereby authorized to go upon the lands beyond the 
boundaries of such districts in any county for the 
purposes stated, and for any other purposes neces
sarily connected therewith, whether herein enumer
ated or not. And any person who shall wilfully pre
-vent or prohibit any such officers or emplo.rees from 
entering any lands for such purvoscs shall be guilt~· 
of a misdemeanor, and upon conYiction shall be lined 



1403 WATER Art. 7750 
For Annotations and Histllrleal Notes, sec Vernon's Texas Annotated Statutes 

in any snm not exceeding one hundred dollars for each or not in the construction, and when the work is com-
day he shall so 1n:event or hinder such officer or em- pleted the engineer shall make a detailed report of 
ployee from entermg upon any lands. [Acts 1!Jl7, p. same to the directors, showing whether or not the con-
199. sec. 84.1 tract bas been fully complied with according to its 

Art. 7739. Contracts made by directors.-Con- terms, and if not in what particular it has not been 
tracts for. making and constructing reservoirs, dams, so complied with. The directors, ho"•ever, will not 
canals, laterals, pumping plants, checl: gates, slui.ce he bound by such report, but may in addition there-
gates, and all improvements wlwtsom·er of said dis- to fully investigate such work and determine whether 
trict shall be made by the directors, to the lowest or not such contract has been complied with. [Id.] 
responsible bidder, after giving notice by aclyertising Art. ,./745. Bridges and culverts.-The district 
same in one or more newspapers of general circula- is hereby a nthorized and empowered to make all uec
tion in the State of Texas, and in one newspaper essary bridges and culverts across or nuder any rail
published in the county, if there he one in the coun- road track and roacl\vay of snell railway to enable 
ty, and one newspaper in such district, if there be one them to construct and maintain any .canal, lateral, 
in the irrigation district, which notice shall be pub- or ditch necessary to be constructed as a pa1:t of the 
lished once a week for four consecutive weeks; and improvements of such district. Such bridges or cui
also by posting notices for at least twenty da;~~s in verts shall be paid for by the district; provided, how
five public places in the district, and one at the court- ever, that notice shall first be given by such district 
lwuse door of the county or counties in which such directors by delivering a written notice to any legal 
district is situated; provided that the provisions of agent, division superintendent or roadmaster of such 
this article sl!all not apply in case of any contract railway, and the railway company shall be allowed 
between the district and the United States. [Icl. p. thirty days to build such bridges or culverts at their 
200, sec. 85.] own expense, if they should desire to do so, and uc-

Art. 7'74!0. Copy of engin.eer's report furnish- cm·cling to their own plans; provided such canal, cul-
ed bidder.-Any person, corporation or finn, desiring vert or ditch shall be constructed of sufficient size 
to bid on the construction of any work advertised not to interfere with the free and unobstructed flow 
as provided for· herein, shall upon application to the oi water passing through the canal or ditch, and shall 
directors be furnished with a copy of the engineer's be placed at such points as are designated by the dis-
report, and profile, showing the work to be clone, trict engineer, or directors. [Icl.] 
provided the directors may charge therefor the ac- Art. 7746. Bridges and culverts required.-
tnal rost of having such report and profile made and Such districts are hereby authorized and required to 
furnished. All bids or offers to do any such work build all necessary bridges ancl culverts across and 
shall be in writing, and sealed and delivered to the over all canals, laterals and ditches made and con
president or secretary of the l:ioard of directors, to- structed by such district, whenever the same crosses 
gether with a certified check for at least two per cent a county or public road, and shall pay for the same 
of the total ainount hid, which said amount shall out of the funds of such district. [Id. p. 201; sec. 90.] 
be forfeited to the district in the event the bidder Art. 7747. Disburse:ment of re:m.a:lning funds. 
refused to enter into a proper contract for his bid -After the full and final completion of all the im
as accepted. Any or all bids may be rejected in the provements of such district as herein provided for, 
judgment of the directors. All bids sha)l be op(fned and after the payment of all the expense incurred un-
at the same time. [Id. sec. 86.] der the provisions of this chapter, the directors are 

Art. 7741. Copy of coutract recorded.-AU authorized to use the remaining funds of the district 
contracts made by the districts shall be in conformity. for the best interest of such district in .the preserva
with and subject to the provision of this chapter, and tion, upkeep rind repair of the works of such dis
the provisions of this chapter shall be a part of all trict: [Id. sec. !J1.] 
contracts in so far as applicable to either the con- Art. 7748. Directors to inspect-draw war
tractor or the district, and the provisions of this rant.-The directors shall have the right, and it is 
chapter shall govern whenever the contract is in con- hereby made their duty, at all times ·during the prog
fiict herewith. The contract shall be reduced to writ- ress. of the work being clone under any contract, to 
ing and signed by the contractors and directors, and inspect the same; and upon the completion of any 
a copy pf same so executed shall .be filed with the contract in accordance with its terms, they shall draw 
county clerk of the county or counties in which said a warrant on the depository of the district for the 
district is situated, which said copy so 'filed with said amount of the contract price in favor of the contrac
county clerk shall be recorded in a booli kept for that tor or his assignee; and if the directors shall deem 
purpose, and be subject to public inspection. [Id. it advisable in order to obtain more favorable con
sec. 87.] tracts, they may advertise a contract to be paid for 
, Art. 7742. Give bond.-The person, firm or cor- in partial payments as the work progresses, and such 

poration to whom such contract is let shall give bond partial payments shall not exceed in the aggregate. 
payable to the district in such amount as the direc- eighty-five (85) per cent of the amount of work done, 
tors may determine, not to exceed the contract price, the said amount of work completed to be shown by 
conditioned that he, they or it will faithfully per- certified report of the engineer of the district. [Id. 
form the obligations, agreements and covenants of sec. 92.] 
such contract, and that in default thereof they will Art. 7749. Semi-annual report.-The directors 
pay to said district all damages sustained by reason shall make a semi-annual report on the first days of 
thereof. Such bond shall be approved ,by the diree- July and January of each year, showing in detail the 
tors, ariel shall be deposited with the depository of kind, character, and amount of work clone in the dis
the district, a true copy thereof being retained in trict the cost of same, the amount of each warrant 
the oflice of such directors. [Id: sec. 88.] dra,{,n ·and to whom paid, and for what purpose paid, 

Art. 7743. Specifications iucluded.-All such ancl other data necessary to show the condition of 
contracts shall contain a full statement of the specifi- improvements made under the provisions of this chap
cations for all worl( included in the contract, and all ter, and each report shall be verified by them, a copy 
such work shall be clone in accordance with the speci- of which shall be filed in the office of the county clerk 
fications under the stipervisions of the directors and of the county or counties in which such district is 
the district engineer. [Icl. sec. 8D.] situated, and shall be open to public insvection. [ld. 

A~·t. 7744. Full ancl detailed reports given.- sec. 93.] 
As the work progresses the etigineer of such district Art. 7750. Supply water for annual rental.
will 1nake full reports to the directors. showing in When a district acQuires an established irrigation sys
cletail "·hcther the contract is being complied with tem which has supplied water to lot owners in a city, 
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town or village, and such city, town or village is not 
included in such district, such district shall continue 
to supply water to such lot owners for a reasonable 
annual rental. [Id. p. 202, sec. 94.] 

Art. 7751. _ Statement furnished.-Every per
son desiring to receiye water during the course of 
-the year, or at any time during the year, shall fur
nish to the secretary of the board of directors a state
ment in writing of the acreage intended by him to be 
put under irrigation, and for which water is to be 
used, and as near as may be, a statement of the several 
crops to be planted with the acreage of each, and shall 
at tile same time pay sucil proportion of the water 
cilarge or assessment therefor as may be prescribed 
by the board of directors. If such statement siloulcl 
not be furnisiled or such payment should not be made 
before the elate for fixing the assessments, there shall 
be· no obligation upon the district to furnish such 
water to such person for that year. [Acts 1923, p. 
379, sec. 95.~ 

Art. 7752. Expense estimated.-The board of 
directors, on or as soon as practicable after a elate 
in each year to be fixed by a standing order of the 
board, shall carefully estimate the expense to be 
incurred during the course of the next succeeding 
twelve months for the maintenance and operation of 
the irrigation system. A proportionate part of the 
amount so estimated, not less than one-third, nor 
more than two-thirds, to be determined from year 
to year, by the board of directors, shall be paid by 
assessment against all irrigable lands within the 
district, pro rata per acre; that is to say, against 
all lands to which the district is in condition to fur
nish -i>•ater by its then system of canals and laterals, 
or through· extension thereto of then existing later
als, but without reference as to whether such land 
is to be actually irrigated or not; and the remain
dQr of the amount so estimated shall be paid by the 
persons taking water or applying for water as afore
said. This remaining amount shall be equitably pro
rated, as nearly as may· be, among the applicants 
for water, and in prorating same, the board of direc
tors may take into consideration the acreage to be 
planted by each applicant for water, the crop to be 
grown by him, and the amount of water per acre to 
be used by him; provided, however, that each water 
user shall pay the same price per acre for use of 
water upon the. same class of crops.· All assess
ments shall be paid in installments and at times to 
be fixed by the order of the board of directors, b'ut 
if the crop for which such v;rater was furnished shall 
be harvested prior to time fixed for the payment of 
any installment, the entire unpaid assessment shall 
at once become dhe and shall be paid within ten days 

. after the harvesting of such crop and before the re
moval of same from the county or counties in which 
grown. The board of directors shall have power and 
authority from time to time to adopt,- alter and re
scind rules, regulations, standing orders and tem
porary orders, not in conflict with this chapter, gov
erning the methods, ways, terms and conditions of 
water service, applications for water, assessments 
for maintenance ancl operation and the payment aiid 
the enforcement of payment of such assessments, 
and the furnishing of water to persons who have not 
applied for same before the date of assessment, and 
to persons who desire to take water for irrigation in 
excess of their original applications, or for use on 
other lands· tilan those covered by such applications. 
The board of directors may, at their cliscr~tion, re
quire every verson desiring water during the course 
of the year to enter into a contract with the district, 
which contract shall indicate the acreage to be wa
tered, .the crops to be planted, and the amount to be
come clue, and the terms of payment; and it may be 
further required that the water taker shall execute a 
negotiable note or notes for such amounts. or for 
parts thereof. The making of such contracts shall not 

. ' 
constitute a waiYer of the lien given by this chapter 
upon the crops of the water taker for the service 
furnished to him. If the water taker silall water 
more land than is called for in his contract he shall 
pay for the additional service rendered as and at the 
time hereinbefore indicated. To secure money for op
erating and maintenance expense of the district, the 
board of directors shall have authority to borrow mon-

. ey with interest not exceeding ten per cent per annum, 
and may hypothecate any of its notes or contracts 
with water takers or accounts against them. The dis
trict shall have a first lien, superior to all other liens,. 
upon all crops of whatever l;:inc1 grown upon each 
tract of land in the district, to secure the payment 
of the assessments herein provided for, and all such 
assessments shall bear interest from the time clue 
and payable at the rate of ten per cent per anrlum. 
Provided, however, that when such district obtains 
a water supply under contract with the United States, 
the board of directors of -such district may, by resolu
tion enterecl upon the minutes of the board and with 
the consent of the Secretary of the Interior, waive in 
whole or in part, such lien. And if suit should be 
filed therefor, or the same should be collected by any 
legal proceeding, an additional amount of ten per 
cent on unpaid principal and interest shall be added 
to the same as collection or attorney's fees, wilich 
collection fees, as well as principal and interest of 
such assessments, shall stand secured by the lien 
aforesaid. Suits for delinquent water assessments 
may be brought either in the county in which the 
irrigation district is situated or in th'e county in 
which the defendant resides. All land owners shall 
be. personally liable for all assessments herein pro
vided for, and if they shall fail or refuse to pay same 
when due the water supply shall be .cut off and no 
water shall be furnished to the land until all back 
dues are fully paid. This provision with respect to 
cutting off water shall bind all parties, persons and 
corporations owning or thereafter acquiring any in
terest in said lands. The directors of all districts 
shall within ten days after any assessment ~s due, 
post at a public place in said district a list of all de-

. linquents and shall thereafter keep posted a correct 
list of all such delinquents'; provided, Iwweyer, that 
if the patties owii1g such assessments shall have ex
ecuted notes and contracts as hereinbefore previded, 
they shall not. be placed upon such delinquent list 
until after the maturity of such notes and contracts. 
In the event that contract shall be made with the 
United States, the remedies in this section hereinbe
fore provided in f_avor of the district shall apply with 
regard to the operation aml maintenance and rental 
charges which ·may become due to the United States. 
Provided, however, that the Federal Reclamation 
Laws, and in particular, The Reclamation Extension 
Act approved Augi1st 13, 1914, and any Acts amenda
tory tilereof, shall be applicable. Moreover, all water, 
the right to the use of which is acquired by the dis
trict under contract with the United States, shall be 
distributed and ar1portioned by the district in accord
ance with the Acts of Congress, and rules and regu
lations of tile Secretary of the Interior, and the pro
visions of such contract in relation thereto. [Acts 1023, 
p. 379, § 95; Acts 192i, 40th Leg., p. 138, ch. DO, § 1.] 

Art. 7753. Public notice of assessments giv
en.-In the event the assessments made us prodded 
for in tile preceding article should be more than suili
cient to meet the necessary obligations of the dis
trict, the balance shall be carried over to the next 
season; and in the event the assessment·s made are· 
not sufficient to m-eet the necessary expe11ses of such 
district the balance unpaid silall be assessed, as pro· 
rata, in accordance with the assessments previously 
made for tile then current year, and shall be paid 
under the same conditions and penalties -within thir
ty days from the time such assessment is made. Pub
lic notice of all such .assessments sllall be giyen b;~ 
posting printed notices thereof in at least three publk 
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places in the district, and printed notices shall be 
mailed to each land owner; provided, however, each 
land owner shall furnish to the board of directors 
his correct post-office address. Such notice shall be 
giYen by posting and mailing such notice five days 

'IJefore the assessment is due, and in the event of spe
cial assessments such notice shall be given within 
ten clays after such assessments are levied. [Acts 
Ul17, p. 204, sec. 96.] 

Art. 7754. Plans include, what.-Included in 
the plans of any such district may be the necessary 
drainage ditches, or other facilities for drainage, and 
necessary levees for the protection of land under 
the system ; and every such district may purchase 
the system or any part of any system belonging to a 
drainage district. The purchase, however, shall pro
vide for the payment of the debts of the drainage dis
trict, or the assumption of Sl1Ch debts, and the 
amount of such debts paid or assumed is to be con
sidered in determining the bond issuing capacity of 
the district. [Id. sec. 97.] 

Art. 7755. Assessments collected, how.-All 
assessments for operation and maintenance expenses 
made under the provisions of this chapter shall be 
collected under the direction of the directors, by the 
~ssessor antl collector of taxes, or other peJ,"son des
Ignated by them, which said officer shall give bond 
in. such sum as they may direct conditioned upon the 
faithful performance of his duties and accounting for 
all money collected. He shall keep a true account of 
all money collected, and deposit the same as collected 
in the district depository, and shall file with the sec
retary of the directors a true statement of all money 
collected once each week. The collectors shall use 
duplicate receipt books, and shall give a true receipt 
for each collection made,' retaining in such book a 
true copy thereof, which shall be preserved as a rec
ord of the district. [Id. sec. 98.] 

Art. 7756. True accounts kept where.-The 
directors of such district shall keep a true. account of 
all their meetings and proceedings, and shall pre
serve all contracts, records and notices, duplicate 
voucllers, duplicate receipts, and all -.accounts and 
records of whatsoever kind, in a fireproof vault or 
safe, and the same shall be the property of the dis
trict and shall be delivered to their successors in of
fice. [Id. sec. 99.] 

Art. 7757. Depository selected.-The directors 
for such district shall select a depository for such 
district under the same provisions as are now or may 
hereafter be provided · for the selection of the de
pository for the counties in this State. The duties 
of such depositories shall be the same as are now or 
may hereafter be prescribed by law for county depos
itories. However, in the selection Qf depositories the 
directors of such district shall act in the same ca
pacity and perform the same duties as is incumbent 
upon the county judge and members of the county 
commissioners' court in the selection of the county 
depository; provided, however, that in the event 
the highest and best bidder for the handling of such 
funds as· the depository of such district should be a 
bank in which members of such board should be a 
stockholder or director, that then in that event such 
bank may be selected as such depository by the other 
directors being a majority of said board, and the 
bond given by such depository may be approved by 
them, but in such e,lent before said order so selecting 
said such depository or approving such bonds shall be 
effective, the same shall be filed with and approved 
by the county judge of the county in which such dis
trict is situated, and such approval by such county 
judge shall make such action final, but in the event the 
county judge of said county shall, for any reason, fail 
to appro,·e said selection or to ar>prove said bond, th-en 
said ban!~ shall not be selected, but new bids shall be 
called for, and some other bank be selected. [Acts 
1921, p. 22, sec. 100.] 

. Art. 7758. Monthly report.-The distl'i.ct depos
Itory shall make a Jeport of all moneys received,. 
and all of moneys pmd out, at the end of each month 
and . file such reports with such vouchers am on" th~ 
r~cords of said district in its own vault, and shall fur
msh a true copy thereof to the directors, and shall, 
when called up01:, allow same to be inspected by any 
taxlW3'er or resident of such district. Such rec
or_ds shall be preserved as the property of such dis
tnct ~nd shall be delivered to the successor of such 
depository. [Acts 1917, p. 205, sec. 101.] 

Art: 7759. Regular office :maintained.-The di
rectors of each district shall have and· maintain a 
regular office suitable for comluctin" the affairs of 
such district, within such district o~ within a town 
si.tua.tecl within tlie general boun~lary lines of such 
district, and not removed therefrom. And such eli
rectors shall hold regular meetings at said office on 
the first Monday in February, May, August and ·No
vember of each year, at ten o'clock a. m., and shall 
hold such other regular special meetings as th.ey may 
see fit. And any such resident taxpayer or inter
ested party may attend any such meetino- of such 
~irecto:s, but shall not participate in any ~1ch meet
mgs without the . consent of the directors and shall 
have no authority to vote upon any matter considered 
by such directors,· but may present such matters as 
they desire to such directors in an orderly manner. 
[Id. sec. 102.] 

Art. 7760. Surety company bond.-All officers 
and employees of any district who ma:r be required 
to give bond or security, may furnish bonds of surety· 
companies subject to the approval of the directors · 
provid~d, however, whenever such surety company 
bond IS furnished by any officer or employee, the 
surety company furnishing same shall file forrecord in 
the office of the county clerk of the county where such 
distr~ct is situated a duly executed powei· of attorney, 
showmg the authority of the person signing such 
bond for said comnany, to so sign same, and saicl pow· 
er of attorney shall be duly executed by the officers 
of said company, and have attached the company 
seal ; and such powei· of attorney shall remain on 
file in said office. All such official bonds shall be pre
served by it as the property of said district. [Id. 
sec. 103.] 

Art. 7761. Directors select auditor-report 
made.-All meetings of the directors shall be held 
at the regular office of the district. All vouchers is
sued for the payment of any funds of the district snail 
be signed by at least· four directors, except as pro
vided in Article 7640, and shall refer to the book 
and page of the minutes allowing such account. All 
vouchers shall be issued from a regular duplicate 
book containing a duplicate which shall be preserved. 
The directors shall have kept a complete book of ac~ 
counts for such district, and shall on September first 
of each year select a competent auditor who shall 
examine the accounts, books and reports of the de
pository, the assessor and collector and the directors, 
and make a full report thereon, a copy of which shall 
be filed with the depository and a copy with the di
rectors and one with the county clerk of the county 
or counties in which such district is situated. Such 
report shall be filed by November 1st of each year. 
[Id. sec. 104.] 

Art. 776la. Adoption of Calendar year as fis
cal year; report.-Any water improve~ent district 
may by order of the board of directors entered of 
record, adopt the calendar year as their fiscal year, 
and in such event the report of the board of direc
tors shall be for the calendar year ancl be filed with
in thirty days after the end of each year; also in 
such event the annual audit shall be for the calendar 
year and the auditor shall be appointed by Janu
ary 15th following the end of the year and shall make 
his report for the preceding calendar year. [Ads 
1925, 39th Leg., ell. 152, p. 363, 3 6.] 



Art. 7762 REVISED CIVIL STATUTES 1406 

Art. 7762. Unearned portion of taxes.-Where 
a district organized under prior Acts has issued bonds 
and levied taxes to provide the iD;terest and sinking 
fund thereon and said bonds or a portion thereof 
have not been sold at such time, the directors of such 
district may return all unearned portion of said tax
es, if collected, and may cancel all unearned portion 
of said taxes not collected and all penalty, interest 
and costs thereon. At the time of the sale of such 
bonds, howeyer, a sufficient tax shall be levied to 
provide all interest and charges thereon. [Acts. 1917, 
p. 206, sec. 105.] 

Art. 7763. Joint ownership contract.-Two or 
more districts may jointly own· and construct irriga
tion works and reservoirs under the terms and con
ditions to be set out· in a written contract. Any such 

·contract shall not be binding until same shall have 
been ratified by a majority vote of each such district. 
An election shall be held in each such district upon 
the same day to determine whether such contract 
shall be adopted. Such contract shall be printed or 
in writing, and a true copy shall be filed in the of
fice of each district fifteen days prior to such elec
tion and be subject to public inspection, and one true 
copy of same shall be furnished each voter calling at 
such offi~e for same at any time within fifteen days 
prior to such election. vVhen improvements are con
structed by two or more districts, bids may be joint
ly called for and may be opened and considered at 
the designated office of either of such districts, and 
such districts shall approve the letting of the con
'tract, and the contractor's bond, and may meet for 
that purpose at a place outside of their district, 
or at any office established for sucl1 joint project and 
at which office all business of such joint project may 
be transacted, all bids, bonds, contracts, etc., of said 
joint project may be in the names of said joint pro
ject districts, such districts being empowered and 
authorized to do all acts by joint action that one 
district may do. The action of each district being 
determined by its board of directors, a general man
ag-er may be employed for such joint enterprise whose 
duties may be set forth in the joint ownership con-
tract. · 

The terms and conditions bf such joint ownership 
contract shall not conflict with the provisions of the 
law providing for the organization and conduct of 
districts, but may include provisions for joil.it con
struction and operation of same. Such contracts may 
be amended in the same manner. [Id. sec. lOG.] 

Art. 7764. Districts validly created.-The Act 
of the Twenty-ninth Legislature, being Chapter 50 of 
the Acts of 1905, and the Act of the Thirty-third· Leg
islature, being Chapter 172 of the Acts of 1913, and 
Chapter 138 of the Acts of 1915, are hereby repealed. 
All districts heretofore organized under the terms 
ancl in accordance with the provisions of said Acts, 
are hereby expressly declared to be validly created 
organized, described and defined with boundaries a~ 
prescribed by the order of the commissioners' court 
organizing the same, or as the same have since been 
changed by the board of. directors thereof in the 
manner provided by said Acts. Such districts, bow
ever, shall hereafter be governed by the provisions 
of this chapter; provided, however, that the cluly 
constituted and qualified otlicers of such districts shall 
continue to perform the duties of such offices until 
the next general election held under the vrovisions 
of this chapter. 

All bonds issued by such district, whiclJ have been 
declared valid by a judgment of the c1isrrict court, 
shall be and be ~wld to be valid and binding obliga
. tions of such district and not subject to attack, ex
cept for actual fraud. Any sue]) district may change 
its name to the name herein prodded for such dis
tricts by filing a declaration to that effect with the 
commissioners' conrt of the county or counties in 
which it is situated, and which said decl:un tion shall 
be in the form of a deed of conyeyan~e and duly ac-

knowledged by the president and secretary of the 
district, and shall embody ancl set forth a copy of 
the mhiutes of said board of directors, and show the 
resolution adopted for the change of such naine, r.ncl 
when such instrument shall have been so recorded, 
the name of such district shall hereby be changed. 

All districts in the process of organization under 
existing laws repealed by this Act, are hereby declared 
to be valid districts and entitled to proceed in ac
cordance with the provisions of said Act so repealed 
until the date upon which this Act shall take effect 
after which, said districts shall be gm·erned by the 
provisions of this chapter, and said districts shall 
change their name to conform to the provisions of 
this chapter by filing a declaration as above provid
ed, in the office of the county clerk of the county or 
counties in which tl1ey are situated; and if they 
have not proceeded to the point of election of direc
tors, they shall change such name by making appli
cation to the county commissioners' court having ju
riscliction thereof, which said court shall change said 
name upon all orders thereafter issued relating to 
said district. [Id. sec. 107.] · 

Art. 7765. District necessities authorized.
All districts organized under the provisions of this 
chapter shall have full authority, acting by and 
through its board of directors, to construct all. works 
and improvements necessary for the irrigation of 
lands in said districts, and to supply, deliver and sell 
water. for domestic, power, and commercial purposes 
when operating under the authority of Section 59 
of Article lG of the Constitution ; and to fully carry 
out the purposes of its organization and the conserva
tion and use of water for the several purposes au
thorized by the Constitution and the Ia ws of this 
State, and to acquire the right to the use of water 
in the manner provided by Jaw, and the directors of 
such districts, subject only to the provisions hereof, 
shall have ·full authority to manage such districts 
and the business of such districts for the purpose 
of carrying out the intention and purposes of. the or
ganization. [Acts 2nd C. S., 1919, p. 74, sec. 108.] 

Art. · 7763. Land, become. part of district
originally included.-vVhere a district is organized 
embracing land irrigated by au established irriga
tion system and lands entitled to be served by an es
tablished irrigation ;:;ystem are not included. in such 
district, in the manner provided by law, and when so 
admitted to or included in such district the saicl· land 
shall become l)art of said disb;ict as if originally in
cluded therein and shall be entitled to water ·service 
upon an equal basis with the lands originally includ
ed in said district. [Acts 1917, p. 207, sec. 109.] 

Art. 7767. Water rights transferred.-,Vhere 
there is included in a clistric't lands having a water 
right from a source of supply acquired by such dis
trict but which lands it is difficult or impracticable 
to irrigate, the said district may allow such water 
rights to be transferred to other lands adjacent to 
said district and may admit such lands to said district 
upon an equal basis as to water service with the lani:ls 
originally included in such district. [Icl. sec. 110.] 

Art. 7768. Lands relieved of assessment, 
when.-,Vhenever any c1ist1~ict organized or here
after organized has failed or neglected to furnish 
water sufficient to irrigate any land within such 
district within two years from its organization, then 
such lands shall be relieYed of ·any and all assess
ments and charges except taxes until such district 
shall construct the necessary canals and furnish the 
necessary water to enable the owner of said Janel 
to irrigate all of said land on demand therefor. [Id . 
p. 208, sec. 111.] 

Art. 7769. Conditions of tax levied.-The tax 
as IeYied in connection with tlie original issuance of 
bonds shall remain in force from year to year as the 
Im·y for that purpose, until a new len· shall !Je made. 
'l'lle boanl of directors may, from time to time, in-
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crease or diminish such tax so as to adjust the same spondino- amount of s ·h 11 . 
to. the taxable _Yalues of the property subject to tax- tiou of th~ new bonds ut~I ~c botn·d~i . After ~egrstra-
atwn. by. the district and the amount to be collected, same in his possessidu u~tit~Ne 1 ~1 ~r bsh~ll J,e.cp th: 
and m such manne~· as to raise an amount sufficient rendered to him and cancelled .C o;Ic s. are sm
to pay the annual u:terest and sinking fund on said shall deliver the new bonds tob~hhun,. \\ ll~r eup.~n h~ 
bonds then outst~nd~ng. [Id. s:c. 112.] parties; provided, t?a~ the old bon~l!f~~;;r b~~o Yproe~ 

A:r:t. 7770. S1nk1ng funds 1nvested.-The board sented for payment, m mstallments, and a like amount 
of dnectors are authorized and empowered, when- of t~e new bonds registered and delivered as herein · 
~ver they may deem it advisable, to invest any sink- provided. 
l?g funds of the district, acquired for the ].'edemp- If the new bonds are in the same amounts and have 
tlon and payment of any of its outstanding bonds, in the same dates of maturity as the old bonds intended 
bonds of the United States, of the State of Texas, of to be :eplaced thereby, they may be authorized by 
any co~nty of the State of Texas, any irrigation or resolutiOn. o~ the board of directors and issued with
'':ater rlnprovement bonds or of any incorporated out submrttmg the question of their issuance to the 
crty or town, or of any independent school district, vote o~ the p:·op~rty taxpayers, who are qualified 
or of ~ny other sclwol district in the State of Texas voters m the drst~·lCt, and they shall be registered by 
authorized to issue bonds; pro'\ided that no bonds the Comptroller Ill _the n:anney hereinbefore provid
shall be so purchased that according to their terms ed,. and upon the filmg With him a copy of the reso
mature at a date subsequent to the time of matur- lutwn of the board of directors providin"' for .the 
ity of the bonds for the payment of which such sink- cancellation of said old bonds and the issua~ce of the 
ing fund was created. [Id. sec. 113.] new bonds in place thereof; and when said old bonds 

Art 7771 County 1 k' f ':rh t shall have been cancelled and the new bonds reo-is-
. · c er s ees.- e coun Y tered by the Comptroller s h b · d h n"' 

. clerk shall recei:ve for his services in registering said the valid and bindin"' obliC:.atfo~ :-;h ~~: .st a •tte 
bo~ds. the sum <?f ten cents for each bond so regis- out further proceedings hr reg!rd th:re:~ .ri~~;~h; 
tered, for entermg a payment of any bond, the sum same are hereby declared to have and are he ·eb · 
o~ t~n cents_; for recording of instruments of the en, the same force effect and validit s th r )');rvi 
drstrrct requ~red to be recorded, and for which no issue of bonds th~t they have re lay ~ e one.ma 
fees are :1er~mbefore fixed, he sh::n receive the same Any such district is authorized ~0< ~:s~e new or re
i~~s] as provided by law for recordmg deeds. [Id. sec. fundin~ bonds in lieu of bondg heret~Jfore or here-

. after Issued as aforesaid, in such amount of such 
. Art. 7772. Manager employed.-The board of denominations, bearing such rates of int~rest and 

drrectors· may employ a manager, who shall have gen- P.eriods of maturity. as may be provided by resolu
eral charge and management of the water clistribu- t~on of the board of directors thereof within the 
tion system _of the district, subject to the general rules hmits prescribed in this chapter in th~ case of an 
and regulations made by the board of directors, and original issuance of bonds, whenever the board of 
who shall have power to appoint and discharge all directors may deem such action advisable but if such 
other employees except the president and the secre- new or refunding bonds are in greater a'mount bear 
tary of the board and the assessor and collector, to . a gre~ter rate of interest or have longer peri~ds of 
purchase and contract for all supplies necessary for maturity, or in any other respect create a greater 
the water distribution system, after the board has burden on the district than the old bonds then out
authorized such purchases, to collect all assessments standing, the issuance of such new or r·efunding 
for operation and maintenance, and to execute on bonds shall be submitted to the vote of the resident 
behalf of the district all water contracts and other property taxpayers who are qualified voters of the 
contracts that are not required by the law to be ex- district, and all provisions of this chapter governing 
ecuted by the board or by the president and secretary t.he election and the issuance, approval, validation, 
for the board, and who shall have such other pow- registration, and sale of bonds in the case of an orig
e:s and perform such other duties as may be pro- inal issue of bonds shall apply to and govern such 
vrded by the board of directors. Unless such man- new or refunding bonds. All such bonds shall tie 
ager is appointed, all persons employed by or rep- registered and delivered only in the manner provided 
resenting the district shall be employed by the board in this section. [Id. p. 209, sec. 116.] 
of directors. No conti·act shall ever be made with Art. 7774. Application for water improve
any manager or other person or employee, whether ment district.-Should any parties in any unorgan
employed by the board of directors or by the man- ized county wish to organize a water improvement 
a~er, for a longer period of time than one year, and district, under the provisions of this chapter, such 
the salaries of all employees, or the compensation to parties shall have the right to do so by applying to 
be receiverl by them, shall be fixed at the time of their the commissioners' court of the county to which said 
employment. [Icl. sec. 115.] unorganized county is attached for judicial.purposes, 

Art. 7773. Bonds exchanged.-Where bonds and such commissioners' court is hereby authorized 
h:rve. been iss~.1ed, or may be hereafter issued, by a to perform for said unorganized county all things 
distnct orgamzed under and in accordance with the which in this chapter is required of commissioners' 
provisions of this chapter, or where bonds have been court of organized counties. [Id. p. 210, sec. 117.] 
issued by any district· organized under the Act of Art. 7775. Vote separately canvassed, when. 
the Twenty-ninth Legislature, being Chapter 50 of -Whenever a district proposed to be organized as 
the Acts of 1905, or the Act of the Thirty-thircl Leg- herein provided contains within its bOundaries as pro
islature, being Chapter 172 of the Acts of 1913, in posed and described in the petition for organization, 
accordance wit~ the provisions of said Acts respec- a town, city or municipal. corporation, or part there
tively, new bonds bearing the same or a lower rate· of, when the county commissioners' court calling the 
of interest may be issued in lieu thereof. Such new election to determine said question as herein pro
bonds may be exchanged for old bonds, provided the vided shall constitute said territory within said town, 
old bonds are taken in exchange at their face value city or municipal corporation, a separate election pre
or at a discount, or they may be sold and the net cinct, with one or more polling places, and the vote 
proceeds applied to the purchase of the old bonds re- receiv-ed for and against the proposition within said 
deemed at par or at a discount. The Comptroller of town, city OJ: municipal corporation shall be separate
Public Accounts shall not- register said new bonds ly canvassed by the court to determine whether or 
until the old bonds in lieu of which they are issued not a majority of those voting at said election with· 
are presented to him for cancellation or until a valid in said town, city or municipal corporation voted for . 
c:ontract has been entered into and a copy thereof filed or against said proposition. If a majority of those 

·with the Comptroller for the purchase of a corre- . voting at said election within such town, city or mu-
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nicipal corporation vote against the formation of such 
district the same shall not be formed including such 
town, city or municipal corporation, but if the ma
jority of the votes therein is in favor of the forma
tion of such district then such vote shall be can
vassed with the votes of the balance of said entire 

. district to determine the result of said election. 
[Acts 2nd C. S., 1919,·p. 75, sec. 118a.] 

-
Art. 7775a. Vote separately canvassed, when. 

-No town, city or municipal corporation shall be in
cluded within any district organized hereunder, un
less the proposition for the organization thereof shall 
have been adopted by a majority vote of the voters 
therein participating in such elf!ction. Any such 
municipal corporation included within a district shall 
be a se11nratc voting district and the ballots cast there
in shall be counted and canvassed to show the re
sult of such election therein. No district hereafter 
organized embracing a town, city or municipal cor
poration shall include lands outside of such munici
pal corporation, unless the election held therein to 
confirm and ratify the formation of such district 
shall be adopt~d thereby independent of the vote in 
such municipal corporation. No district, the major 
portion of which is in on(;! county, .shall be organized 
to include lands in another county unless election held 
therein to confirm and ratify the formation of such 
district shall .be adopted by the vote of those voting 
in such portion of such county, independent of the 
vote of the portion thereof in such other county or 
counties. In the event any portion of a district, un
der the provisions of this section, shall vote against 
the formation of a district and the balance of such 
district shall vote for the formation thereof, such 
proposition shall be adopted ancl such district be 
confirmed and ratified with the e4:ception of the terri· 
tory so voting against same, which is thereby auto
matically excluded therefrom and from all debts and 
obligations thereafter incurrecl, provided, however, if 
as many as ten per cent of the voters of sucli district 
so organized shall file with the board of directors a 
petition asking for a new election on such issue, such 
new election shall be ordered and held for the re
maining portion of such district, or such district or
ganization may be dissolved by order of the Board of 
Directors and a new district formed. All lands and 
property included in such original district shall be 
subject to the payment of taxes for the payment of 
all debts and obligations incurred while it was a 
part thereof, including organization expenses. The 
petition asking · for a new election herein provided 
for shall be filed within thirty days after the date 
upon which the result of such election is canvassed 
and declared by the directors and not thereafter. 
[Acts 1925, 39th Leg., ch. 205, p: 677, § 3.] 

Art. 7775b. Lands within city or town dis
continued as part of district.-Sec. 1. ·whenever 
there exists within the limits of any Water Improve
ment District, organized and operating under Title 
128, Chapter 2, of the Revised Statutes of 1925, any 
lands lying within or adjoining the territorial lim
its of an incorporated city or town, which was not 
included in such district at time of the organization 
of such district, and which lands have been subdi
vided into town lots and blocks with streets or other 
thoroughfares dedicated to the use of the public, and 
of which a map and such· dedication has been duly 
filed for record with the County Clerk of the County 
in which said lands are situated, the Board of Direc
tors of such Water Improvement District may by 
resolution duly passed, discontinue said territory 
as a part of said District; and when said resolution 
has been duly passed,. it shall be entered by the Secre
tary of the District in the minutes of the Board of 
Directors of said District, and from and after said 
entry, said territory shall cease to be a part of said 
district, and the said territory so excluded, shall no 
longer be entitled to be served with water from such 
irrigation system, or by said District. 

Sec. 2. The owner or owners of the fee of any such 
lands containing not less than ten acres, and constitut- · 
ing a portion of any Water Improvement District, may 
file witll the Board of Directors of said District, a peti
tion praying that such lands owned by them be exclud
ed from said District. The petition shall describe the 
lands which the petitioners desire to have excluded by 
metes and bounds. When such petition has been file<l 
with the Secretary of said District, the Board of Di
rectors of said District shall order an election to be 
held at a convenient place or places within said Dis
trict within thirty days thereafter; and if a majority 
of the qualified voters living in said District, and vot
ing at such election cast their votes in favor of discon
tinuing said territory as a part of said District, the 
Board of Directors shall declare such territory no 
longer a part of said District, and there shall be en
tered upon the minutes of the Board of Directors, an 
order to that effect; and from and after such entry 
said territory shall ce·ase to be a part of said District, 
and such excluded lands shall no longer be entitled to 
be served with water from such irrigation system or 
·by said District. 

Sec. 3. Whenever any territory shall be excluded· 
from a 'Vater Improvement District as provided here
in, either by Section 1 or Section 2 of this Act, and 
said 'Vater Improvement District shall, at the time of 
such withdrawal owe any debts by bond or otherwise, 
such withdrawn territory shall not be released from 
the pa)•ment of its pro rata of such indebtedness; but 
it shall be the duty of said District to continue to levy 
taxes each year on the property in such territory at 
the same rate as is levied upon other property of s11C'll. 
District, until the taxes collected frorri said territory 
shall equal its pro rata share of the indebtedness of 
said District at the time of withdrawal. The taxes so 
collected shall be charged only with the cost of levying 
and collecting same, and the same shall be applied ex-

. elusively to the payment of said pro rata share of in
debtedness. Nothing herein shall be construed to pre
vent the owner of any lands in said territory from pay
ing in full, at any time, his pro rata share of the in
debte,lness, both principal and interest, of said Dis
trict. [Acts 1927, 40th Leg., p. 318, ch. 216.] 

Art. 7775c. Excluding land from improve
ment districts. 

Definitions 
Sec. 1. Whenever in this Act the word incorpo

rated city is used, it shall mean any city incorporat
ed under the general laws or 'under a special char
ter granted by the Legislature, or incorporated un
der what is known as The Home Rule Amendment 
to the Constitution, and now located in counties having 
an area of not less than one thousand thirty-f6uf (103":1) 
square miles, and not over one thousand. thirty-~ix 
(1036). square miles, according to figures m General 
Land Office. · 

Whenever in this Act the word district or districts 
is used, it shall mean any incorporated irrigation· dis
trict, water improvement district, water co:qtrol and 
improvement district or any conservation distt·ict, 
or reclamation district, or conservation and recla
mation district, or any drainage district, or any levee 
district, as now or hereafter incorporated under the 
general laws applicable to sa,id district, located in 
counties having an area of not less than one thousand 
thirty-four. (1034) square miles and not o:·er one thou
sand thirty-six (1036) square miles, acqordmg to figures 
in General Land Office. 

Procedure 

Sec. 2. Whenever there is included within the limits 
of any incorporated city any lands forming part of any 
one or more of the districts as above defined; or where 
any lands forming part of any one or more of the dis
tricts as above defined are subsequently incorporated 
within or annexed to the city limits of any incorporated 
city, or where any land or lands forming part of an 
incorporated city are subsequently included m or taken 
into any one or more of said districts, the owner or 
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owners of all or any part of said land or lands. shall 
have the right to have same excluded from, and. taken 
out of any one or more of said districts, of which 
said land or lands form a part, by filing an applica
tion with the governing body of said district or dis
tricts requesting said lands to be so excluded for the 
reason that the same is a part of, an incorporated city 
or town, and said petition shall be granted upon proof 
of that fact, as a matter of right by entering upon the 
minutes of said district or districts an order exclud
ing said land or lands from said district or districts; 
and thereafter said land or lands shall cease to be a 
part of said district or districts, and there-after said 
land or lands shall not be subject to any other taxes, 
charges, or assessments by said district or districts ex
cept for its proportionate part of the bonded indebted
ness existing against said district or districts at the 
time said land or lands were so excluded from said dis
trict or districts, provided; however, that the provisions 
of this Act shall only apply to said Cities and Districts 
as above defined, located in Counties having an area 
of not less than one thousand thirty-four (1034) square 
miles and not over one thousand thirty-six (1036) 
square miles, according to figures in General Land Of
.fice. [Acts 1D30, 41st Leg., 5th C.S., p. 200, ch. 57.] 

Art. 7776. Fixing maintenance charges.-The 
mainten::mce charges may be fixed as provided in Ar
ticle 7752 of this chapter, or same may be determined 
upon the basis of the quantity of water used, and if 
based upon the use of water a fixed charge may be 
made on all lands or water connections entitled to re
ceive and use water, and an additional charge may be 
made, or a graduated scale adopted, for the use of 
water in excess of that covered by the minimum charge. 
The district may install proper measuring devices. 
[Acts 2nd C. S. 1919, p. 75, sec. 119.] 

Art. 7777. Charging cities and towns,_;,Where 
a district includes a city or town, or contracts with a 
city or town to supply it water, the charge for the use 
and delivery of such water, and the time and manner 
of payment therefor shall be determined by the board 
of directors and be specified in a standing o:uder of said 
board. lid. sec. 120.] 

Art. 7778. Consolida.tion of districts.-Any two 
or more irrigation districts, or water improvement dis
tricts, governed by the provisions of this chapter and 
amendments thereof, may be consolidated into one dis
trict in the following manner: The terms and condi
tions upon which such consolidation is to be effect
ed shall be agreed upon by the board of directors of 
each district, and then the question shall be submit
ted to a vote in each district after giving notice thereof 
for at least twenty clays in the manner provided by law 
for other elections. The election shall be held in such 
districts on the same day. The consolidation to be ef
fected only in the event same is adopted by each and 
all such districts. 'Vhen two or more districts are con
solidated their obligations shall not be impaired but 
shall be protected and paid by taxes levied upon the 
property in the district creating said debt or by assess
ments in the same manner and extent as if said con
solidation had not been effected. After consolidation 
such taxes shall be assessed and collected by the offi
cers of the consoliclatecl district and in the event they 
should fail or refuse to so assess and collect same, 
for such purpose, in due order and time, then same 
may be assessed and collected, and paid on such obliga· 
tions, by a receiver appointed by and acting under the 
orders of a district court, in a proper suit which may 
be brought by a creditor or by five or more taxpayers 
of such district. \\'hen two or more districts are con
solidated into one district, same shall be governed as 
and be one district, except that the debts of each dis
trict, created prior to such consolidation, shall be paid 
as herein provided; provided, however,. such consoli
dated district may contribute to such payments upon 
the terms stated in the consolidated agreement. 'Vhen 
two or more districts are consolidated the officers of 

TEX.C01IP.STAT. '36-SD 

said respective dist~·icts. sh:tll continued to act jointly 
as. the office~·s of smd d1stnct, and to wind up, the af
fmrs <;f t~1en· respective districts as effected by said 
consohdatwn, for a period of ninety' days after the 
dat~ of the election, and they may continue to so act 
until ~he ~ext general election if so provided by the 
consolidatiOn agreement, or the consolidation agree
men~ may provide who shall constitute the first board 
of chrectors to serve until the next general election if 
the officers then serving agree to resign,' Saia new of
ficers shall within the period of ninety davs after the 
election qualify as such officers of the consolidated dis
tric_t and assume such office at the expiration of said 
penod. All bonds of such officers will be approved by 
the then existing boards of directors. [Id. sec. 121.] 

Art. 7779. Benefit plan of taxation.-In tht> 
event that any irrigation or water improvement dis
trict, othe.r than those operating under contract with 
the United States, have been oi· shall be constituted 
a conservation and reclamation district so as to. come 
within the terms of Section 59 of Article 16 of the Con
stitution of the State of Texas, and shall adopt or have 
adopted the assessment of benefit plan of taxation in
stead of the ad valoi·em plan of taxation then and in 
that event the fixing and assessing of property values 
on which taxes shall· be levied and collected shall be 
made in the manner provided by Articles 7782 to 7787 
inclusive, provided any such district may at the same 
election at which the adoption of said plan of taxation 
is voted upon, or at any other time before the issuance 
of bonds, vote upon the. proposition of whether said 
benefits shaU·be fixed as an equal sum upon each acre 
of land that is irrigated or to be irrigated by gravity 
flow from the canal system of the district. In which 
event the amount of benefit per acre shall be voted up
on as applied to all lands in the district that can, be 
irrigated by gravity flow from the irrigation system to · 
be constructed or purchased and also the benefit to 
lands in the district that can not be so irrigated. 

When such questions are desired to be so submitted 
and an election held to determine ·same the board of 
directors of the district shall submit same and order 
such election L'1 the sa:me manner as provided by law 
for other elections in such districts; The ballots for 
such elections shall have·printed thereon the following 
propositions: "For uniform assessment of benefits of 
$. . . . . . per acre upon all irrigable iands in the dis-
trict, and the assessment of $ ...... per acre upon all 
non-irrigable lands in the district." "Against uniform 
assessment of benefits." Said blank spaces in said 
propositions shall be filled in with amounts as deter
mined by said board of directors to be voted upon. 
Said amount ·of charge per agre to be found by divid
ing the number of fl.Cres of such lands into the amount 
of indebtedness to be incurred by the district in pro
viding for the irrigation of same. 

In the event the owners of lands classed as non
irrigable object to the amount of charges fixed against 
them by said order of the board of directors calling 
such election or as a result of said election they may 
have their said rion-irrigable lands taken out of said 
district by filing application thPrefor as provided by 
law within ten days after such election is held. 

If a majority of those voting on such proposition at 
such election vote in favor thereof same shall i1e 
adopted. 

In the eYent the plan of uniform acreage valuation 
for taxation is adopted as herein provided the said 
valuation shall be applied to all such lands and it shall 
not be necessary for the assessor, or the board of 
equalization to annually fix the value thereof or equal
ize such values, except as herein provided, nor for the 
board of directors of the district to appoint a commis
sion to ascertain or fix the value of the improvement 
to particular lands as in other cases provided. The 
board of equalization will examine the renditions and 
tax rolls to ascertain that all property subject to the 
tax is placed on such tax rolls under its proper classifi
cation and acid any property thereto that may be left 
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off such tax rolls or that may not have been rendered 
for taxation and examine, correct, and certify to said 
tax rolls. ~Y property owner may protest the classifi
cation of his land as not being proper and the board 
of equalization shall fully consider any such protest, 
hear evidence, and enter their findings thereon in their 
minutes, in the same manner provided for protests in 
the case of the fixing of valuations upon property as 
provided by law. . 

'l'he rate of taxation, the collection of taxes, assess
ment of property, rendering of property for taxation 
shall be made as now provided by law with reference 
to ad valorem taxes, except that any su~h lands shall 
be rendered or taxed and in renderin'g same the value 
thereof r::hall not be stated and it shall not be neces
sary that the party rendering same shall make affi
davit to the value thereof nor that the value thereof 
be stated by the tax assessor, but same shall be ren
dered as subject to irrigation or not subject to irriga
tion .. 

In the event lands classed as non-irrigable are 
thereafter irrigated by said district the owner thereof 
prior to receiving water for irrigation shall pay to said 
distriet an amount equal to the entire amount that 
would have been charged to same. if same had been 
originally classed as irrigable. [Acts 1921, p. 17; Acts 
1923, p. 279, sec. 122.] 

Art. 7780. Locating offices.-Whenever .a dis
trict is formed in such manner that the tmvns within 
or adjoining the territory included in the district are 
left out of said district, then in that event the directors 
for said district may establish the office in said dis
trict as provided by law, or may establish the office of 
said district within any town adjoining, or close to 
said district within the same county or counties, which 
may be best suited as a location for the transaction of 

·the business of said district, provided, however, such 
office shall not be removed from the proximity of said 
district, but shall be so located as to be accessible to 
the residents of said district. [Id. p. 23, sec. 123.] 

Art. 77.81. Collecting under bene:fi.t plan.-In 
the event that any irrigation or water improvement dis
trict, other than those operating under· contract with 
the United States, have been or shall be constituted a 
conservation and reclamation district, and shall adopt 
the assessment for benefit plan of taxation instead of 
the ad valorem system of taxation, as authorized by 
the provisions of Chapter 12 of the General Laws of 
the Second Called Session of the Thirty-sixth L€gis
lature, or under the provisions of this Act, then in that 
event the levy, assessment, equalization of property 
values, and collection of taxes shall be made in the 
manner provided by s·ections 125 to 130 inclusive of 
this Act. [Id. sec. 124.] 

Art. 77182. Commissioners· of ·appraisement.
As soon as practicable, after the approval of the re
port of the engineer, and the adoption of the .plan of 
improvements to be constructed, the board of directors 
shall appoint three disinterested commissioners, who 
shall be lmowu as commissioners of appraisement, but 
who shall be freeholders, but not owners of land within 
the district for which they are to act. [Id. sec. 125.] 

Art. 7783. Time and place of meeting.-The 
secretary of the board of directors immediately follow
ing- the appointment of the commissioners of appraise
ment shall in writing notify each of his appointment, 
and in the notice designate a time and place for the 
first meeting of such commissioners. It shall be the 
duty of the commissioners to meet at the time and 
place spccifiml or as soon thereafter as possible when 
they shall each take and subscribe an oath that they 
wi.ll faithfully ai1d impartially discharge their duty as 
snell eommi.ssioner, and make true report of the work 
clone by them, ancl at such meeting the commissioners 
shall o1·ganize by electing one of their number chair
man and one Yice-chairman, ancl the secretary of the 
board of directors, or in his absence suth person as thp 
board of directors may appoint, shall be secretary of 
saicl commissioners during th~ir continuance ~n office 

and shall furnish to them such information and such 
assistance as may be 'vithin his power and necessary 
to the performance of their duties. [Icl. sec. 126.] 
. Art. 7784. To make report-compcns'ation.

Within thirty days after qualifying and organizing as 
above directed, the commissioners of appraisement 
shall ·begin their duties, and they may at any time 
call upon the attorney of the district 'for legal advice 
and information relative to such duties, and may, if 
nece:ssary, require the presence of the district en!:,rineer, 
or one of his m:sistants, at such times and for so long 
as may be necessary to the proper performance of tb~:>ir 
duties. Such commissioners shall proceed to view the 
lands within such district as will be affected by the 
plan of reclamation for such district as carried out, 
and all public roads, railroads, rights of way and other 
property or improyements located within such district, 
and shall assess the amm,mts of benefits and all clam
ages, if any, that will accrue to any tract of land or 
other property within such district or to any public 
highway, railroad and other rights of way, roadways 
or other property from carrying out and putting into 
effect the improvements to be constructed by such dis
trict. The board shall prepare a report of their finding 
which shall show the owner of each piece of property· 
examined, and on or concerning which any assessment 
is made, together with such description of said prop
erty as may identify the same, with the amount of dam
age~ and all beiiefits assessed for and on account of, 
or against the same, which said report shall be signed 
by at least a majority of the said commissioners and 
filed with the secretary of the board of directors of 
the district, and which report shall also show the num
ber of clays each commissioner bas been employed and 
the actual expenses incurred by each during his service 
as commissioner, and each shall be paid by the dis
trict not to exceed $10.00 per day for his services, and 
all necessary expenses in addition thereto upon the 
approyal of his account for such per diem and expenses 
by the board of directors. Said commissioners shall in 
their said report fix a time and place when and where 
they will hear objections thereto, and such date shall 
be not less' than twenty days from the filing of such 
report. [Id. sec. 127.] 

Art. 7785. Notice of hearing.-When the re
port of the commissioners shall have been filed with. 
the secretary of the board of directors, he shall forth
with giYe notice by publication in a newspaper pub
lished in each county wherein any portion of the dis· 
trict is located, for at least 'once a week for two con
E:ecntive weeks prior to the date fixed for such hearing;
of the time and place of such hearing, aml he shall also 
mail a written notice to each person whose property 
will be in any wise affected by the carrying out of the 
plan of reclamation and improvement if his post office 
is known, stating the time and place of such meeting, 
which notice shall state in substance that the report 
of the commissioners to assess benefits and damages 
accruing to the land and other property by reason of 
the plan of reclamation. and improvement for the dis
trict in question has been filed in his oflice, and that 
all persons interested may examine the same and mal'e 
objections thereto in whole or in part, and that the 
commissioners will meet on the day and at the place 
named for the purpose of hearing and acting on ob
jections to such report, and the secretary upon the day 
of the bearing shall file in his office the original notice 
with his afficla vit thereto, showing the manner of pub
lication and the names of all persons to whom notices 
b:J.Ye been mailed, and that i}Ost omces of those to be 
affected to whom notices were not mailed were un
known to him, and could not be ascertained by rea
sonable diligence, and copies of si.1ch notice and af
fidaYit shall be filed, one with the commissioners of 
appraisement and one with the clerk of the county com
missioners' court. [ld. 11 2-1, sec. 128.] 

Art. '7786. Issuance of uecrces.-.,.At or before the 
hearing, upon the report of the commissioners of ap-
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]~raisement, any owner of land or other pi:operty af- benefits instead of upon an ad ral . b . 
~ectetl by such report, or the plan of reclamation and taxes shall be so levied and collect~d 01[~~ asitint]hen 
Improvements may file exceptions to any or all parts · · sec. · 
of such report, and saiCl commissioners at the time and Art. 7789. W~e~ c~nb•act with United States. 
place specified in the notice shall proceed to hear and -.In the event an llTig?-twn or water improvement dis
base opinion on such objections, and where such ob- tr.ICt shall. have heretofore been operated or shall here
jection.~ are sustained, in whole or in part, may make after be op~rat~d under contract with the United States 
such changes and modifications .from time to time as and such .uis~nc:t shall have adopted or may adopt the 
may be necessary to confirm the report of their find- pla~l ~f tue Ie'.'y and collection of taxes on a benefit 
ings. ·when the commissioners shall have finally acted basis I!fSt~ad ?fan ad valorem basis, then tlw direetors 
they shall make decrees confirming such report in so ~~ Sl~c~ dist~·Ict ~hall at .some couvenient time there
far as it is confirmed, and approving and confirming ~fter, an~ from tune }o time as may be necessary, sit 

· the same as modified or changed in so far as it may l.Je as a board to apportiOn and assess the benefits con
modified or chano-ed. The commissioners shall l;ave fen·ed _upon any and aU property situated witlliu sucll 
power to adjudg; and apportion costs incurred upon water m<prov~~ent district and sliall cau~e a rel:ord to 
the hearing in such manner as may be deemed equita- l~e made, sllowmg the amount and value of the benefit:< 
ble. The findings of the commissioners as to benefits co_m1~utet1 to ~cc~ne to all of the property situated 
and damages to lands, railroads and other property wrthJu su?h d_Istnct and sub:iec~ to taxatiog, and the 
within the district shall be final rind conclusive. The ~mount of taxes upon such basrs to be levied against 
Iin:il decree and jud""ment of the commissioners shall and collected from such property; provided, that no 
be entered of recorcl in the minutes of the board of taxes so ?-ssessed or a(ljndged against such property 
directors and certified copies thereof shall be filed with shall be m excess of the benefit accruing and to ac:
the county clerk of each county in which any portion crue to .such property fron~ th~ organization, operation 
of the lands within such district are located, as a per- and mamte~~nce of .such chstnct and the improvements 
emnent record of such county, and such filings shall ~0 b~ acquned. or constructed thereby. After such 
be noti.ce to all persons of the contents and purpose of rec?rd shall ha.ve been made up, the board shall cause 
such decree. [Tel. sec. 129.] notice to be mmled to each property owner whose name 

Art 7787 B fit b "' £ t t-' Aft . th appears upon such record, showing the amount of 
:- • · e~e . a.,:~.s ,0 ax~ Ion.- er e taxes to be levied against such prO]Je ·t d fi ·· "" 

actwn of the comnusswners of apprmsement as afore- d t 1 1 . . · r y, an xm,., a 
· 1 tl · . :6 1 fi . a- • d . . a e anc Pace at which such owner may appear ancl 

saic, wn ma ndm,s, JU gment and decree, untrl conteNt the COlT t · 1 · b 
lawfully changed or modified, shall" form the basis of !\. 1 •:sf . e~ ~.ess anc eqmta· len~ss of such tax. 
taxation within and for the district for which they - ~~ei~{:~ t~~h henung suc!1 J:oard of.chrec.tors or other 
shall have acted. for all purposes for whiclr taxes may fh t . "' Y ~h!lll deternnne ~he meqmtableness of 
be levied by for; or on behalf of such district and all · etl .a.x ~mel snstmn, re~uce, or mcrease the same, as 
taxes shall be apportioned and levied on each tract ofm d . r~n· JUfdgn~ent shall De just and equitable ; and tlie 
1 c1 ·1. c1 • , . . eciswn o ·this board shall be final All of the provi-
. an , rm r_oa and other real property m tne drstnct, sions of Chapter 87 Gene. 1 I · Tl · ·t ·-fif.th I o-· _ 
m proportiOn to the net benefits to the property named 1 '. ra ~aws. nr J' I "e,.,1s . . ature Reo-ular Sesswn and amencl111ents tlrer·eto not 
m such final JUdgment or decree as shown thereby In · '· "' . ' · ' . . . · mconsrstent herewith, shall apply to the levy assess-

. all :u;att~rs before the comnusswners of apprmse_!llent, ment and collection of the ta _ h . · . /a a' f .. 
parties mterested may not only appear m person or [Id P 26 sec 139 ] . xes erem pron e or. 
by attorney, but they shall be entitled to process for · · ' · ~. · . 
witnesses to be issued by the chairman of the com- A:x:t .. 77~0. Sale o,f water power privileges.-
missioners of appraisement on dei11and, and such com- Any n-rigatwn or water'~improvement district may con~ 
missioners shall have the same power as a court of tract for the sale of water power-I)rivileges whenever 
record to enforce the attendance of witnesses. [Id. p. it may be possible for nower to be generated by the use 
25, sec. 130.] of the water .fiowing from its reservoir, or in its canal 

Art. 7788. Equitable basis instead of ad va- system, provided, however, any such contract for th(; 
lorem.-Any water improvement district organized sal~ of. water pow~r J?rivileges shall be subject to the 
under authority of Section 59 of Article 16 of the Con- obllg~tr~n of tlw distriCt to protect the lands embraced 
stitution, and Chapter ·25, General Laws, F'ourth Called therem. m an a~leq~mte supply of water for irrigation. 
Session, Thirty-fifth Legislature, as well as any water :for _whic~ the ~I~tnct was org:anizecl, m: fo:· supplying 
improvement district which may have been created :vater for mumcipa~ l?Urposes m those chstncts supply
prior to the adoption of such constitutional amend- mg water for mumcipal purposes. [Id. sec. 133.] 
ment, and which shall have availed itself or may here- Art. 7791. Adopt rate of commissioners' court. 
after avail itself of the benefits of Section 59 of Article -Irrigation and water improvement districts operatin" 
16 of the Constitution, may at the time of its creation, 11n<1er the provisions of laws of this State, and assess~ 
or at any time thereafter before such district shall ing taxes on the ad valorem basis, may, if they find 
have issued bonds, submit to the qualified electors of it to their advantage, adopt the assessment and equali
such ·district the question whether the taxes to be zation of values of the property authorized therein for 
levied therein, or any part thereof, shall be levied, as- taxation as made aud eQualized by the county officers 
sessed and collected upon an "equitable" basis in pro- and the county commissioners' court and base the levv 
portion to benefits to be conferred by the organization, and collection of taxes on such assessment and equali
operation and maintenance of such district and the zation, an<l they shall also have authority to secur<.' 
work and improvements to be created thereby, or from the county tax assessor a list of tax renditions as 
whether such taxation or any portion thereof shall be made to him covering the property within said dis
levied upon an ad valorem basis. Such question shall trict, and adopt same for the use and benefit of snic1 
be submitted to the qualified voters of such district at district by c;;tusing the tax assessor and collector of· 
any time and in any manner that the governing body the district to compile same as the tax. roll of the dis
of such water improvement district may select, ancl the trict instead of making independent assessment there
ballots to be nsecl shall have printed thereon in sub- of. In the event that the district tax assessor and 
stance the following: "For the levy of taxes upon a collector and district directors should for any reason 
benefit basis instead of an ad valorem basis," and fail or refuse to properly assess, equalize tax values, 
"Against the levy of taxes on a benefit basis instead of and prepare a tax roll for said district, as provided 
on an ad valorem basis." And such election shall be by law, then in -that event the taxes levied at the time 
governed by the provisions of Chapter 87 of the General of issuance of bonds or other valid obligations of ::;aitl 
Laws of the Thirty-fifth Legislature, Regular Session, district shall be collected by the county tax collec:tor 
a!lcl amendments thereof so far as applicable. If a ma- by entering on his rolls the said tax as against all 
I jority of the Yotes cast nt such election shall be in property situated within such district for the year 01· 
favor of the levy and collection of the taxes, or any years which tlle said district officers may have so failed 
11art thereof, Ul10n an et}nitable basis in 11roportion to to perform their said duties. If the tax levy is not 
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sufficient because of decreased valuations same shall be 
increased by order of the commissioners' court. 

'l'lle fund so collected by such county tax collector 
shall be deposited in the county depository as a spe
cial fund to be devoted to the payment of interest and 
sinking fund on such bonds or other obligations, and 
such fund shall be paid thereon upon order of the 
county commissioners' court. In the event any such 
county tax collector should fail or refuse to perform 
such duties then the holders of such securities, "bonds 
or obligations, or any one or more of them, may compel 
him to do so by mandamus proceeding in the coml: 
of proper jurisdiction. 'l'he county tax collector shall 
be allowed, in addition to all other compensation now 
provided by hlw, reasonable fees for the performance 
of such duty, to be fixed by the county commissioners' 
court, not to exceed, however, the rate of compensation 
fixed by law for the performance of like duties in the 
collection of county funds. Whenever such district 
officers shall fail to perform and discharge their duty, 
in the assessment and valuation of the property and 
collection of taxes, as hereinabove provided, then any 
bond holder or other person interested jn said district 
and the payment of their obligations may request tl}e 
county commissioners' cou1;t to enter· an order author
izing the count.y ta.s: collector to perform the .duties 
herein provided, and the county commissioners' court 
shall investigate said matter, and if they find said 
conditions to e.s:ist shall enter an order directing the 
county tax collector to proceed as herein provided, and 
no county tax collector shall undertake the collection 
of such ta.s:es until so ordered by the county commis
sioners' court. The provisions of this section are· not 
intended to allow anyone to interfere with the duties 
of the district officers so long as they are in. the active 
discharge of their duties, but such powers shall be ex
ercised· in the event such district officers shall not per
form their duties or in the event of a vacancy in said 
offices. 

In the event of any dispute arising as to whether or 
not said officers are so performing their duties, said 
matter may be determined by an action against said 
officers in the distrit:t court in the nature of a manda
mus suit or in injunction proceedings restraining such 
officers from interferip.g with the collection of such 
taxes and the payment of said obligations by said coun
ty tax collector, and said county commissioners' court. 
Any such action of the district court may be appealed 
to the Court of Civil Appeals and a judgment of the 
Court of Civil Appeals shall be final. In the event any 
such district embraces territory in two or more coun- . 
ties, the duties herein providecf for the county tax col
lector and county commissioners' court shall be per
formed by such officers as to all such property lying 
withi1;1 the county. [Tel. sec. 134.] . 

. Art. 7792. Selling surplus water.-Any Irriga
tion or Water Improvement District now existing or 
hereafter to be created, may sell any surplus water 
it may have, or have conserved, to lands in the same 
vicinity, for the purpose of irrigation, domestic or. 
commercial uses; and any such District may contract 
to pump or deliver, for such purposes, to lands in the 
same .vicinity of such Districts, water which such lands 
may be entitled to appropriate under permit from the 
Board of \Vater Engineers of the State of Texas, upon 
such terms and conditions, and for such length of 
time, as may be provided for in such contracts. [Acts 
1921, p. 22, § 135; Acts 1929, 41st Leg., 1st C.S., p. 
203, ch. 80, § 1.] 

Arts. 7793, 7794. [Repealed by Acts 1925, 39th 
Leg., p. 325, ch. 123, § 4.] 

_lh•t. 7794a. Acquisition of plants; sale and 
lease of electrical energy.-Any water improvement 
district or conservation and reclamation district oper
ating under contract with the United States, or any 
department thereof, may provide for the purchase, 
acquisition, construction, operation, lease or control 
of plants for the generation, distribution, sale mid 
lease of electrical energy, including the sale to munici-

palities, corporations, firms or individuals of electrical 
power, generated within or without said district, or 
the sale, or lease of power privileges incident to or 
forming a part of the reservoirs, canals or other works 
owned, constructed or operated by or for such district, 
and for the purpose of obtaining funds with which to 
construct or acquire the power plants, transmission 
lines and other works .necessary or useful for the de
velopment, transmission, distribution, sale or lease of 
such IJower, may hor·row money in the name of such 
district, and issue bonds therefor or enter into contract 
with the United States for the repayment thereof. 
Such bonds may be issued in the manner and subject 
to all of the regulations, terms, conditions and provi
sions of other bonds authorized to be issued under the 
terms of Chapter 87 of the General Laws of the Regular 
Session of the Thirty-fifth Legislature, and of the acts 
amendatory thereof and supplementary thereto. · The 
board of directors of any such district shall estimate 
and determine the amount of money necessary to be 
raised, or the amount of indebtedness necessary to be 
assumed for such purpose or purposes, and may in
clude in such amount a sum sufficient to pay the first 
four years' interest onsuch indebtedness. [Acts 1925, 
39th Leg., ch. 123, p. 324, § 1.] 

Art. 7794b. Cooperating with districts of 
otlter states.-vVhenever any water improvement or 
conservation and reclamation district in this State, 
operating under contract with the United States, shall 
obtain water from the same source from ·which water 
is obtained by any such district or similar district or 
districts, organized for irrigation or drainage purposes, 
uncler the laws of any other State, the water iinprove
ment ·district or conservation and reclamation dis· 
trict organized under the laws of this State shall be, 
and it is hereby authorized to jointly own, acquire, 
construct and operate irrigation works, reservoirs and 
drainage \Yorks, in cooperation with such district or 
districts obtaining water from the same source of sup
ply, which may be located within another State, under 
the terms and conditions to be set out in a written 
contract, and the prqvisions of the preceding section, 
relating to the development, hansmission, distribution, 
sale and lease of electrical power and energy, in the 
manner in said section provided, shall be applicable to 
any such district in this section referred to. Any such 
contract shall not be binding until the same shall have 
been ratified by a majority vote of the legally qualified 
voters of such district, siti.1ated \Vithin this State. 
Such contract shall be printed ·or in writing, and a 
true copy thereof shall be :filed in the office of such dis
trict in Texas fifteen (15) days prior to such el0ction, 
and shall be subject to public inspection. 

·whenever works or improvements are to be con- . 
structed or acquired, bids may be jointly called for and 
may be opened and considered at the designated office 
of either of such districts, and the officers of such' dis
trict in Texas may execute such contract, and may 
hold meetings to consider the execution thereof, and 
the approval of the contractor's bond, and all matters 
pertaining to or incident to such contract, at any office 
established for such joint project, and at which office 
all business of such joint project may be transacted. 

The action of each district being determined by its 
board of directors, a general manager may be employed 
for such joint enterprise, whose duties may be set forth 
in the joint ownership contract. The terms and concli
tions of such joint ownership or construction contracts 
shall not conflict with the provisions of the law pro
viding for the organization and conduct of districts, 
except as herein provided, but may include provisions 
for joint construction and Ol1Pration, and such contracts 
may be amended from time to time, in the snme man
ner. [Acts 1025, 39th Leg., ch. 123, p. 325, § 2.] 

Art. 7794c. A11plication.-The provisions of this 
Act shall apply only to districts operitting under con
tract with the United States, or any dcvartmcnt there
of. [Acts 1925, 30th Leg., ch. 123, p. 3:!::i, § 3.] 

Art. 7795. Limiting power to incur debt.-The 
board of directors of any water impron~ment district 
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which has been or shall be constituted a conserva
tion and reclamation district under the provisions of 
Section 59, of Article 16, of the Constitution, may, for 
the benefit of the purchasers or holders of bonds to be 
issued, limit the power of the district to incur debt 
and issue bonds in the manner and to the extent here
inafter mentioned. Said board may adopt a resolution 
declaring that cluring a period not exceeding ten years, 
the district shall not issue bonds in excess of twenty
five per cent of the assessed value of the taxable real 
property of the district according to the last assess
ment for district purposes, and shall give notices of 
the adoption of such resolution by pulJlication once a 
week for two successive weeks in a newspaper pub
lishecl in the district, stating that such resolution shall 
take effect unless a petition signed by ten per cent of 
the qualified property tax paying electors of the dis
trict shall be presented against the proposed limitation 
within thirty days after the date of the first publica
tion of such notice. If such petition or remonstrance 
be filed within said period, said limitation shall not 
take effect unless it be approved at a general or special 
election held in the district in the same manner as 
other general or special elections are held. The ballot 
on the question at such election shall be in substantial
ly the following form: "For lililiting during the term 
of --- years, the maximum debt of the district to 
twenty-five per cent of the assessed valuation of the 
real property," and "Against limiting during the term 
of --- years, Uie maximum debt of. the district 
to twenty-five per cent of the assessed >aluation of the 
real property." If such limitation shall be approved 
or if during said period no petition or remonstrance 
shall be filed, tile district shall not issue bonds under 
any statute or constitutional provision during said 
term in excess of the amom'lt so limited, except to com
plete works for constructing which bonds may be issuetl 
vdthin said limitation, and shall only issue bonds ex
ceeding said limitation for completing such worl;:s after 
the State Board of Water Engineers shall have ap
proved the plans ·and specifications of the original and 
uncompleted works, together with the estimates of the 
cost thereof. If such plans and specifications and esti
mate be approved by said State Board of 'Yater En~ 
gineers, notice of intention to issue said bonds to com
plete said worl;-s shall be given by vublication once a 
week for three weeks, stating the amount of the pro
posed issue of bonds: and the time when a hearing will 
be had, which shall not be less than thirty days from 
the ~ate of the first publication. Any property tax
paJ'er, bondholder or other creditor or person interest
ed may appear and shall be heard. If the determina
tion be in favor of the issuance of additional bonds to 
the amount stated in the notice, the question of issu
ing such bonds shall be submitted to the property 
taxpaying voters at an election held in the form and 
manner prescribed by law. [Acts 1st C. S., 1921, sec. 
139.J 

Art. 7796. Previous bond validated.-All pro
ceedings heretofore had and taken to organize a water 
improvement district under the Act to which this is an 
amendment, or to determine the manner in which taxes 
or assessments shall be levied and collected, or to brin()' 
any district organized hereunder under the provision~ 
of Section 59 of Article 16 of the Constitution of 
Texas, or to authorize the issuance of bonds of any dis
trict organized under the Act to which this is an 
amendment, whether smjh district shall or shall not 
have come under said Section 59 of Article 16 of the 
Constitution, shall be and are hereby in all respects 
ratified, validated, approved and confirmed, and such 
bonds may be issued and sold in the form and manner 
and at the price and under the conditions prescribed 
b~r law. [I d. sec. 139.] 

Art. 7797. May sue to protect bonds.-All water 
improvements districts and irrigation districts hereto
fore or hereafter organized under the laws of the State 
being depencleut upon their water rights and water 
supply to perform their public duties and to protect 
their bonds and other indebtedness created, under the 

provisions of the law and to maintain their taxable 
value~ an~ assessab~e values,. shall have full authority 
to ~amtam any actwn or smt for such purposes. [Id. 
p. loO, sec. 14.0.] 

Az:t. 7798. May sue to protect bonds.-The board 
of _ll1re_ctors are. hereby empowered to institute aml 
m.am~am. an:y smt or suits to protect the water supply 
of smd ~hstnct and to prevent any unlawful or unwar
ranted mterference with or diversion of such water 
S~lpiJl:-;:. 7\.ll water improvement districts and irriga
tlo~ chstl'lcts shall have full power an([ right to protect 
thmr water suppl:Y and all other rights and property 
and by. proper smt to prevent any taking or interfer
ence with such water supply, of whatever nature or 
however acquired, necessary to the uses of such district 
or for the irrigation of the lands situated therein. [Id. 
sec. 141.] 

Art. 7799. Board of Water Engineers to in
vestigate.-The State Board of 'Yater Eno-ineers shall 
be and is constituted a commission to inv~stigate and 
report .upon the organization and feasibility of all 
water Improvement districts which shall issue bonds 
under the provisions of the law of this State. All such 
districts desiring to issue bonds for any purposes shall 
submit in writing to said board an application for in
vestigation, together with a copy of the engineer's re
port, and a copy of all data, profiles, maps, plans and 
specifications prepared in connection therewith. Said 
Board of 'Yater Engineers shall examine same and 
shall visit the project and carefully inspect the same 
and may call for and shall be supplied with additional 
data and information requisite to a reasonable and 
careful investigation of the project and proposed im
provements. 'rhey shall file in their office in writino
their suggestions for changes and improvements and 
furnish a copy thereof to the board of directors ~f the 
district. If said board shall finally approve or refuse 
to approve such project or the issuance of bonds for 
any improvement, they shall make a. full written re· 
port thereon, file· same in their office, and furnish a 
copy of same to the board of directors of said district. 
[Icl. sec. 142.] · 

Art. 7800. Comreying interesi;s.-Any water im
provement district organized under the laws of the 
State of Texas, which shall have filed an· application 
for a permit to construct a· reservoir and to appro
priate the 'waters of a stream or watershed for irriga
tion or other purposes and for which a permit shall 
have been granted by the State Board of Water En
gineers and a permit issued therefor, said district may 
convey to another water improvement district an inter
est. in said reservoir and water rights evidenced by its 
application and permit granted by the State Board of 
"'ater EJngineers. Said conveyance shall convey all 
such rights covered by its terms; provided, however, 
same shall be filed for record and be recorded in the 
office of .the county clerk of the county or counties in 
which said property is situated and shall then be filed 
for record in the office of the State Board of Water 
Engineers. Said transfer when so filed shall be and 
operate as a conveyance of all rights granted to the 
district to which said permit was issued in so far as 
it covers same, not to exceed, however, the rights 
granted by the permit issued therefor by the State 
Board of 'Vater Engineers. From and after the date 
said transfer is filed in the office of the State Board of 
'Vater Engineers all rights conveyed thereby shall be 
vested in the district to which same is transferred as 
fully and to the same extent as if a permit -had been 
issued for same by said State Board of \Yater En
gineers._ [Acts 1923, p. 282, sec. 1.] 

Art. 7801. Excluding land fro:m clistrict.-All 
water improyement districts which have been organ
ized and in which it may be thereafter determined that 
some of the lands incluclecl within the boundaries of 
sueh district can not be irrigated by gravity flow from 
the irri~:,ration system as constructed may eliminate and 
take said land out of said district at any time vrior to 
the issuance of bonds or other fixed obligations lJy said 
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district in the following manner. The board of di-

. rectors of such district shall make an order specifying 
sud1 lands and the owners thereof and declaring same 
to be so situated that they will not be irrigated by 
gravity flow from the canals constructed or to be con
structed, and enter such order on the minutes of said 
board. Within ten days after said order is so made 
·and entered notice thereof shall be given by publishing 
a true copy of same in a ne,vspaper of general circula
tion ir.. che countJ; in which saicllands are situated once 
a week for two weeks. If no protest is filed to such 
action with said board of directors within fifteen days 
after the final publication of said notice, said order 
shall become final- as to all lands included in said order 
tlre owners of which have not filed a protest. In the 
event any owner of said lands or any part thereof shall 
file a protest with said board of directors contesting 
said action and asking that said lands be not taken 
out of said district then as to same order shall be 
annulled and said lauds or parts thereof described in 
suid protest shall remain in said district. In the event 
any lands are so excluded from a district that it may 
thereafter be desired to have again included in said 
district same may be so included upon application of 
the owner thereof in the manner pr,ovided by law for 
adding lands to an established district. [Acts 1923, 
eh. 135, p. 278, sec. 1.] 

Art. 7'802. Districts heretofore organized may 
take advantage.-.Any water improvement district, 
drainage district, or levee improvement district, here
tofore organized or hereafter organized or hereafter 
to be organized, under the laws of tllis State, as de
fined districts, under Section 52 of Article 3 of the Con
stitution, may avail itself of the benefits of Section 59 
of Article 16 of the Constitution, and thereby become a 
conservation and reclamation district, without change 
of name. [.Acts 1023, p. 282, sec. 2.] · 

Art. 7803. May incur indebtedness.-Any con
servation or reclamation district hereafter organized 
under this Act, and any water improvement district, 
drainage district or levee improvement district which · 
may be constituted a conservation and reclamation dis
trict under this Act, may incur indebtedness and levy 
taxes to fully carry out each and all of the purposes of 
its organization, and for the payment of its obligations 
and the maintenance and operation of said district. 
[Id. sec. 3.] 

Art. 7804. Limitations removed.-All limita
tions of indebtedness authorized to be incurred and 
taxes to be levied, imposed by Section 52 of Article 3 of 
the Constitution, and any and all laws under which 
any such district bas been or may be organized, are 
removed as to all districts which may become conserva
tion and reclamation districts under the terms of this 
Act. [Icl. sec. 5.] 

Art. 7805. To change distdcts heretofore or
ganiZed.-Any water improvement district, or irrign.
tion district heretofore or hereafter organized under 
the laws of this State, mny become and be made a con
servation and reclamation district, as herein provirJed 
in the following manner: When a petition signed b~ 
twenty per cent of the owners of land in such district, 
praying therefor, is presented to the directors, they 
shall order an election to be held to determine such is
sue, such election to be conducted as proyicled for 
general elections in such districts. The ballots shall 
have printed thereon the following: "For Conserva
tion and Reclamation." The directors shall canvass 
the returns and declare the result of such election, and 
have recorded in the deed records of the county· or 
counties in wllicli such district is situ a ted a full copy 
of the order deelaring the result of such election; and 
"·hen such order is in favor of so making such district. 
a conservation and reclamation district, it shall be
come such district without change of name or impair
ment of its obligations, upon the result of such eledion 
being declared and recorded as llet•2in provided. [lei. 
sec. 5.] 

Art·. 7806. Governed by regulations of water 
improvement districts.-Any conserYation and recla
mation district organized for the· purpose for wb ich 
water improyement districts and irrigation dh;triets 
have heretofore been organized, or any water improve
ment district or irrigation district becoming a conserva
tion and reclamation district under the terms hereof, 
shall be governed and controlled by the provisions of 
law applying to water improvement districts. except 
as herein otherwise provided. [Acts 2nd C. S., 1010, p. 
~sec.~ . 

Art. 7807. May choose benefit or ad valorem. 
basis.-Any water improYement distri<J organizer! un
der authority of Section 5!:> of Article l<:i of the Consti
tution, and Chapter 25, General Laws, Fourth Calle<l 
Session, Thirty-fifth Legislature, as well as any water 
improvement district which may have been createLl 
prior· to the adoption of such constitutional amend
ment, ancl which shall have availed itself, or may here
after a vail itself, of the.benefits of Section 59 of Article 
16 of the Constitution, may, at the tiine of its crention, 
or at any time thereafter before such district shall han~ 
issued bonds, submit to the qualified electors of such 
district the question whether the taxes to be levied 
therein, or any part thereof, shall be levied, assessee! 
and collected upon an "equitable" basis in proportion 
to benefits to be conferred by the organization, opera
tion and maintenance .of snell district and the work 1 

and improve1nents to be created thereby, or whether 
such taxation of any portion thereof shall be levied 
upon an ad valorem basis. Such question shall oo sub
mitted to the qualified voters of such district at any 
time and in any manner that the governing body of 
such water improvement district may elect, and the 
ballots to be used shall have printed thereon in sub
stance the following: "l!'or the levy of taxes upon a 
benefit basis instead of an ad valorem ·basis," and, 
".Against the levy of taxes on a: henelit basis instefi<l. 
of on an ad valorem basis." And such election shall 
be governed by the provisions of Chapter 87 of the Gen
eral Laws oE the Thirty-fifth Legislature, Regular Ses· 
sion, so far as applicable. If a majority of the votes 
cast at such election shall be in' favor of the levy and 
collection of the taxes, or any part thereof, upon an 
equitable basis in proportion to benefits, instead oi.' 
11pon an ad valorem basis, then the directors of sucl1 
district shall at some convenient time thereafter, an~l 
from time to time as may be necessary, sit as a boarrl 
to apportion and assess the benefits conferred upon 
any and rill property. situated 'vithin such water im 
provement district, and shall cause a record to be made. 
showing the amount and value of the benefits compnter1 
to accrue to all of the property .situated within such 
district and subject to taxation, and the amount of 
taxes upon such basis to be levied against and col
lected· from such property; provided, that no taxes 
so assessed or adjudged against such property shall be 
in excess of the benefit accruing and to accrue to such 
prOl){)rty from the organization,_ operation and main
tenance of such district and the improvements to be 
acquired or constructed thereby. After such recorrl 
shall ba\'e been macle up, the bonrcl shall cause notice 
to he mailed t-:> each property owner whose name ap
pears upon such record, showing the amount of taxes 
to be levied against such property, and fixing a elate 
and place at which such owner may appear and contest 
the correctness and equitableness of s1,1ch tax. And 
after such llearing such board of clil:ectors of 1 oth
er governing body shall determine the equitableness 
of the tax :mel sustain, reduce, or increase the same, as 
in their judgment shall be just and equita·lJle; and the 
decision of such board shall be final. All of the pro
visions of Chapter 87, General Laws. Thirty-fifth Legis
lature, Regular Session, and amendments thereto, not 
inconsistent herewith shall apply to the levy, assess
ments and collection of the taxes herein 11rovided .for. 
[Icl. sec. 5a.] 

1 So iu em·ollcd hill. Session Laws read "or". 
A1•t, 7807a. Granting e1nincnt ilo1uain to wa

ter illl}Jr{}vement districts.-Sec. 1. The right of 
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eminent domain is hereby conferred upon Water Im
provement Districts established under the provisions 
of Chapter 2 of Title 128 of the Revised Civil Statutes 
of Texas, and/or mncndinents thereof, to enable them 
to acquire by condemnation lands, easements and 
other property and the fee simple title, easement or 
right-of-way in, over and through all lands, private 
and public, except ns hereinafter indicated, necessary 
for making, constructing, maintaining, operating, polic
ing and protecting clams, reservoirs, canals, laterals, 
pumping sites, drainage ditches, levees and all other 
improvements necessary and proper for such districts, 
including sites for construction and working purposes; 
and all necessary passways and roadways along or to 
and from any such dams, reservoirs, canals, laterals, 
pumping sites, drainage ditches, levees, and othel· im
provements; and the authority hereby conferred shall 
authorize and empower such Districts to condemn 
lands, private and public, for the purposes herein
above indicated within or beyond the boundary of such 
Districts and within any county in the State of Texas. 
And such right of eminent domain is also hereby eon
fen·ed upon. such Water Improvement Districts for 
the purpose of enabling such Districts to enter upon 
and acquire and take by condemnation from any land 
within said District and within one mile of such dams, 
reservoirs, canals, laterals, pumping sites, drainage 
ditches, levees or other improvements, all necessary 
earth, gravel, stone, clay or other materials for any 
one or more of the aforesaid purposes. The right of 
eminent domain shall not extend to any land used 
foi· cemetery purposes, nor to property owned by any 
person, association of persons, corporation or 'Vater 
Improvement District and used for the purpose of 
supplying water under the laws of this State, and 
necessary for the making of reservoirs, canals, laterals, 
pumping sites, levee· or drainage ditches, or other ap
purtenant work by such owner. Adequate compensa
tion shall be paid to the owner or,owners of any prop
erty so taken, damaged or destroyed for such pur
poses. 

Rights acquired 

Sec. 2. Whenever the fee simple title, easement 
or right-of-way in, to or over any land for any of 
the aforesaid purposes has been so acquired by con
demnation, the right so obtained by said District 
shall include the right to remove and use any timber 
or any materials of any character within the limits of 
said land so condemned for any purposes necessary 
in the making, constructing, maintaining and opera
tion· of any of the Improvements or structures above 
named. 

Procedure in conrlemnation proceedings 
Sec. 3. All such condemnation proceedings shall 

be under the direction of the directors and in the name 
of the Water Improvement District; and except as 
otherwise provided in this Aet, the assessing of dam-. 
ages and all proceclure with reference to condemna
tion, appeal and payment, shall be in conformity with 
the Statutes as provided in Title 52 of the Revised 
Civil Statutes of the Stt\.te of Texas relating to emi
nent domain; provided, that when the owner of any 
property or interest therein sought to be condemned, 
cannot be found after diligent search, or his resi
dence is unknown, or such owner is a minor or oth
er person laboring under disability, it shall be suf
ficient as a prerequisite to the jurisdiction of the 
Court to allege that such owner cannot be found after 
diligent search, or. that his residence is unknown, or 
that he is a minor, or other person laboring under 
disability, and such allegation shall be deemetl a 
sufficient statement that such District and such owner 
have been unable to agree upon the value of the land 
or for damages ; and provided, that any number of 
separate parcels of property situated in the same 
county,·whether owned by the same person or persons, 
or different persons, may be embraced in one petition 
or statement for condemnation, and the compensation 
or damages for such several parcels when owned by the 
same person or persons, may be assessed separately 

or togetl~er; and when such parcel or parcels are own
e.d by different persons in severalty, such compensa
tiOn sha_II be ass.essed separately, according to such 
O\Vnershii~; prov.IC1ed, that when the title to any such 
property IS 111 dispute between two or more owners, 
?r there are adv~rse or conflicting claims thereto, 
It shall. b~ sufficient to have the warcll of dam
ages P~H1 mto the Court where such condemnation 
proceedmgs are pending, to await the determination 
of such dispute, and then paid to the rightful owner 
o: ~wners the reo~; and said Court shall have jmis
cbctiOn to determme all such adverse and confiietino
claims to. said property and said award of damages; 
and P.ronded, ~u.rther, t~at no delay after such pay
ment m deternumng the nghtful ownership thereof, nor 
.any appeal from the finding and assessment of dam
ages by the Commissioners appointed for that pur
pose, shan have tll~ effect of causing the suspension 
of work by the District in connection with which 
such property is sought to be condemned or acquired. 

1 Should probably read- "award". 

Subsequent condemnation as to omitted person 
Sec. 4. In any case where property has been con

demned or sought to be condemned and any person or 
persons owning an interest or interests in such proper
ty has been omitted from such proceedings, or has fail
ed to receive a notice of such condemnation proceed
ings as provided by law, such omission or failure shaH 
not invalidate the proceedings or judgment of con
demnation as to any person or persons who is a party 
to such proceedings and who has received proper legal 
notice thereof, and such property and the interest 
therein· of such person or persons so omitted or so 
failing to receive such notice may be condemned in 
ai1y subsequent proceedings therefor. 

Court may render complete relief 
Sec. 5. When any such District is sued for any 

property occupied by it or taken by it for any of its 
purposes, or for damages· thereto, the Court in which 
such suit is pending may determine all matters in dis
pute between the parties, including the condemnation 
of the property, upon petition or cross-hill ask
ing such remedy by the defendant. [Acts 1830, 41st 
Leg., 5th C.S., p. 12<), ch. 7.]-

Section 6 of this .Act makes the act cumulative of all 
other laws on same subject. 

Art. 7807b. Power conferred to obtain funds. 
-Sec. 1. Any water improvement district hereto
fore organized and now existing under the proYisions 
of Chapter 2, Title 128, of the_ Revised Civil Statutes 

. of Texas, 1825, and any amendments thereto, created or 
authorized to operate under Section- 58 of Article 16 
of the Constitution of Texas, .and containing within 
its territorial limits not exceeding twel1e thousand 
acres of land, and not containing within its limits an 
incorporated city with a population of thir'ty thou
sand (30,000) according to the last preceding Unitetl 
States census; and not containing within its limits an 
incorporated city with a population of '.rwo Hnnc1red 
Sixty Thousand Four Hundred Seventy-five (260,475) 
according to the last preceding United States census, 
is hereby declared to have the pmver to obtain funds 
for accomplishing any of its authorized purposes, under 
the conditions and in the manner hereinafter set 
forth. 

Sale of securities to amount of unsold bonqs 

Sec. 2. ·whenever any such district, as herein c1c
iined, shalll1ave on hand and unsold any bonds there
tofore authorized to be issued by it unr1er the pro
visions of Chapter 2, Title 128, of the Revised Civil 
Statntes of 'l'exas, 1825, and any amendments there
to, and such bonds cannot, in the opinion of the Boan1 
of Directors of such district, then be sold upon terms 
advantageous to the district, such district may raise 
money either bv the issuance and sale of its seeurities 
or by ioan contracts, in an amount not exceeding the 
amount of its unsold bonds, and usc such money for 
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any of the purposes for which such unsold bonds shall 
have been authorized. 

Certificates of imlcbtc<lness authorized 

Sec. 3. To evidence the indebtedness and provide 
for the repayment of any such borrowed money, any 
such district is authorized and empowered to exe
cute and deliver its certificates of indebtedness, notes, 
or other form of obligation, and may pledge its full 
faith and credit for the payment thereof. Any such 
district may sell any of its securities, either irrevocably 
or upon repurchase agreement, at such price and upon 
such terms and conditions, and any such repurchase 
agreement may be for such term or period, as may be 
agreed upon between such district and the purchaser 
of such securities; ·provided, however, that the sale 
price of such securities shall not be less than the 
minimum price for which said district is authorized by 
law to sell its bonds, and the interest rates paid for 
such borrowed money or to be borne by such securities 
shall not exceed eight per cent per annum. Any such 
loan or securities shall be made payable not later than 
the maturity elate of the last maturing bonds so au
thorized to be issued. 

Pledge of income aml revenues; creation of Loan Fund 
Charge 

Sec. 4. To secure the payment of any such securities 
or such borrowed money, any such district is authoriz
ed and empowered to create and pledge, out of and 
from its income and revenues, an amount sufficient to 
discharge same, principal and interest, in accordance 
with the maturities of the certificates of indebtedness, 
notes or other form of obligation evidencing the same, 
and the amount of income and revenues tlms created 
and pledged shall be known as the "Loan Fund Charge." 
Such Loan Fund Charge may be created and pledged 
to be derived from assessments pro-rata per acre 
against the irrigable lands in such district, or all or any 
part thereof, out of and from income and revenues 
deriv,ecl from water charges for the use of water with
in said district or from the sale or supplying of water 
to any cities or towns or other municipal corporations, 
including any other districts, and to any lands or users 
of water outside of the boundaries of such district, or 
the sale of water to any commercial or industrial en
terprise, or from the sale of hydro-electric power, 
or out of and from either, any or all of such respective 
sources of revenue, as the Board of Directors of such 
district may fix and determine. The amount neces
sary for such Loan Fund Charge shall be thus fixed by 
the directors of such district, and when thus fixed, 
shall be enforced and collected in the same manner as 
now provided by .law in respect to charges or assess
m~nts for maintenance and operation of any such dis
tnct; and all liens and remedies now or hereafter 
provided by law to secure and enforce the collection 
of charges and assessments for maintenance and oper
ation purposes, shall exist and be applicable for se
curing and enforcing the collection of such Loan Fund 
Charges. The proceeds of the 'collection of all such 
Loan Fund Charges shall be segregated and kept in 
a ~eparate fund, to be known as the "Loan Fund," and 
smcl fund shall be used and disbursed for no other pur
pose than to pay the principal and interest on the 
loan or securities herein provided for so Ion.,. as any 
part of said loans or any of said se~urities ~hall re
mah~ unpaid. Such Loan Fund Charge thus cren.tecl 
and pledged shall constitute an additional and distinct 
charge and source of income for such district, over 
and above and distinct from its income for mainte
nance and operati<?n and other purposes provided by 
law. "'When and after such Loan Fund Charge is 
~hus ~rea.ted and pledged, and so long as the smne 
IS mamtamccl, the action of the Board of Directors of 
such district in fixing the amount thereof and in fix
ing the total annual charges or assessments for main
tenance and operation purposes, shall not be reviewable 
by the State Board of '\Vater Engineers, any existiug 
law to the contrary notwithstandi:I:;. 

Ple<lge of future income 
Sec. 5. To secure the payment of any such bor

rowed money, certificates of indebtedness, notes or oth
er form of obligation evidencing the same, any such 
district may pledge all or any part of any present or 
future income inuring to such district from any or all 
of the sources of revenue or income enumerated in this 
Act, or from any othel: source. 

Pledge of nnsolcl bond as security 
Sec. 6. As additional security for any such loan or 

evidences cif indebtedness, such district may pledge its 
.unsold bonds in an amount not exceeding the amount 
of such loan or of its securities used in obtaining such 
money, plus an amount equal to ten per cent of snch 
loan :or securities, but no such bonds so pledged shall 
be sold under the pledge agreement for a less price 
than the minimum price provided by law for the sale 
of said bonds by such district. If unsold bonds of the 
district are not so pledged as security, then when said 
money is borrowed or such securities sold, unsold bonds 
of the district in an amount equal to such loan or to 
such securities shall be deposited with, and kept by, 
the depository of such district, and be progressively 
released by such depository as corresponding amounts 
of such loan or securities are paid off by the district; 
provided, however, that any such bonds so deposited 
may at any t~me be solcl,and delivered to the purchaser 
by the district, the proceeds of which sale, or so much 
thereof as necessary, to be applied to the payment of 
such loan or securities ; but the purchasers of such 
bonds shall not be required to see to the application of 
the purchase money by the district. 

Exchange of unsold bonds 
Sec. 7. Any unsold bonds of any such district may 

at any time, upon the order of· the Board of Direc
tors of such district, be exchanged for any other bonds 
of said district, of the same issue, then outstanding, 
upon such basis of -exchange as may be set forth in 
such order, and all bonds so received by such distl;ict 
in such exchange shall again be subject to sale or ne
gotiation to the same extent as if such bonds had 
never .been sold. ' 

Powers conferred as cumulative 

Sec. 8. Each and all of the powers herein conferred 
upon such districts are in addition. to, and cumulative 
of, all other powers possessed by such districts un
der the Constitution and laws of this State, and noth
ing herein shall be construed as .placing any limitation 
upon the powers of any such district to borrow money 
or to issue bonds for purposes or in the manner now 
or hereafter provided for or authorized by law. Ail 
powers herein conferred upon any such district shall be 
exercised by the Board of Directors thereof by np
propriate order or resolution of such board duly adopt
eel by a majority of such directors and spread upon 
the· minutes of such board. The provisions hereof 
shall be liberally construed in order to carry out and 
effectuate the purposes hereof. 

Partial invalidity 

Sec. 9. If any part or provision of this Act be held 
invalid, such holding shall not affect any other part 
or provision thereof. [Acts 1933, 43rcl Leg., p. 51, ch. 
25.] 

Art. 7807c. Refunding bonds by water im
provement and irrigation (listricts.-Sec. 1. Any 
water improvement district, or water control and 
improvement district, or conservation and reclama
tion district, or irrigation district, now or hereafter 
organized and existing under the constitution awl 
laws of this State, other than 'Yater· IlnproYemcnt 
Districts now organized and existing under the con
stitution and/or laws of this State which obtain their 
water supply uucler contract with the United States 
government, is hereby authorized and empowered by 
order or resolntion of the Bonnl of Directors of said 
district, and without submitting same to au election, 
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to refund any of its outstanding bonds theretofore 
authorized by an election held for that purpose as pro
vided by lm~', inch:ding matured· and unpaid interest 
coupons and accrued interest, by issuing new bonds, 
proYided said old obligations are taken in exchange 
at their face value or less, or in the event such new 
refunding bonds can be sold at a premium and the 
old -obligations retired thereby without loss to the 
district. Such new refunding bonds may mature 
serially or otherwise, but not exceeding forty years 
from their date, as the Board of Directors may deter
mine, and such new refunding bonds may_ bear such 
rate or rates of interest, as may be deterrmnecl by the 
Board of Directors, but not exceeding the rate or rates 
of intel.'est borne by said old obligations thereby re
funded. Such districts are authorized to levy and 
collect all such~ taxes, equitably distributed, as may 
be necessary for the payment of the interest upon and 
the creation of a sinking fund for the payment of such 
new bonds. The Comptroller shall not register said 
new bonds until the old bonds in lien of which they 
are issued are presented to him for cancellation. Said 
new refunding bonds shall be approved by the Attor
ney General as provided by law, or, in lieu thereof, 
may be validated by suit as provided in Articles 7703-
7707 inclusive, or Articles 7880-95 to 7880-99, incl., as 
the case may be, of the 1925 Revised Civil Statutes of 
the State of Texas. 

Cancellation of unsold bonds 

Sec. 2. Any such district which has heretofore au
thorized the issuance of any bonds by submitting 
same to an election, as provided by law, and which 
bonds have been submitted to and approved by t.he 
Attorney General of the State of Texas, or validated 
by suit, as provided by law, and registered by the 
Comptroller as provided by law, and which bo~ds,. or 
any part thereof, have not been sold by the district, 
may, without submitting same to an election, and by 
order or resolution of its Board of Directors, at any 
time after two (2) years from the date of the election 
authorizing same, provide for the cancellation of all 
or any part of such unsold bonds, or for the impound
ing to prevent sale of all or any part of such unsold 
bonds, for such length of time, and upon such terms 
and conditions as the Board of Directors may approve, 
or may provide for the issuance of new bonds in lieu 
of all or any part of said unsold bonds, provided said 
new bonds are not in a larger amount than originally 
authorized and do not bear a higher rate of interest 
than originally authorized. In case such order .or reso
lution directs the cancellation of any such old bonds, 
a certified copy of such order or resolution of the Board 
of Directors, together with the old bonds ordered to 
be cancelled, shall be delivered to the Oomptroller,,who 
shall thereupon cancel and destroy the old bonds or
dered to be cancelled, making a record of suclJ. can
cellation, and upon the cancellation of same the au
thority to issue or reissue any bonds in lieu of those 
ordered to be cancelled shall terminate; and in case 
such order or resolution directs the impounding of any 
of such old bonds, said old bonds directed to be im
pounded shall be delivered to the Comptroller with a 
certified copy of such order or resolution, and the 
Comptroller thereupon shall hold and dispose of said 
bonds subject to the terms and provisions of such im
pounding set forth in said order or resolution, and in 
case said order or resolution provides for the issuance 
of new bonds in lieu of any of said old bonds, said old 
bonds shall be delivered to the Comptroller with certi
fied copy of said order or resolution, and the ComJ?trol
ler shall cancel and destroy such old bonds, malong a 
record of such cancellation, upon the issuance of such 
new bonds in lieu thereof, and register the new bonds. 

Powers conferred 

Sec. 3. Any water improvement district, or water 
control and improvement district, or conservation and 
reclamation district, or irrigation district, now. or 
hereafter orgauized and existing under the Constltu-

tion and laws o{ this State, is hereby authorized and 
empowered by order or resolution of its Board of Di
rectors: 

(a) To refund any of its notes, warrants or other 
obligations outstanding on January 15, 1!)33 (other 
than bonds) by issuing in lieu thereof new notes, war
rants or other obligations (but not bonds, unless au
thorized by an election as required by law), pro
vided the said old notes, warrants or other obligations 
are taken in exchange at their face value, or less, or in 
the event such new notes, warrants, or other obliga
tions can be sold at a premium-Yand the old notes, war
rants or obligations thereby retired without loss to the 
district .. Such new notes, warrants or other obligations 
may mature serially or otherwise, but not exceeding 
forty years from their date, as the Board of Directors 
may determine, and may bear such rate or rates ·as 
may .be prescribed by the Board of Directors, but not 
exceeding such rate or rates of interest bome hy the 
old notes, warrants or other obligations thereby re
funded; 

(b) To enter into an agreement to cancel or amend 
any contract existing between said district and any 
other such district for contribution to the construc
tion of any improvement by such other district or by 
said district, or any contract with any other such dis
trict for the joint ownership, construction or opera
tion of any irrigation works, reservoirs, levees, drain
age systems, or other plants, works or improvements 
which said districts are authorized to own, construct 
or operate, provided such amendment or c~ncellation 
is likewise authorized by order or resolutiOn of the 
Board of Directors of such other district, and pro
vided further that before such amendment~ or can
cellation shall become operative, notice of the respec
tive orders and resolutions of the Boards of Directors 
of said districts shall be published in each of such 
districts, respectively, at least once a week for three 
(3) successive weeks in a newspaper or newspapers of 
general circufation within such districts. 'l'hereafter 
in either or both of such districts at any time within 
'thirty (30) days from the first publication of said no
tice in the particular district, not less than twenty-
five per cent (25%) of the qualified property ta:xpayii~g 
voters of such district, as shown by the records 111 

the office of its Tax Collector, may file petition with the 
Board of :Directors of said district praying said Board 
of Directors to order an election, for the purpose of 
submitting to a vote of the qualified property taxpay
incr voters of said district the proposition to amend or 
ca~cel such contract, and upon the filing of sueh 'peti
tion such Board of Directors shall, at the next meet
ing 'thereof, order an election to be held in such dis
trict to determine whether or not snch contract shall 
be so amended or cancelled, the time and place or 
places of holcling said election to be determined by 
-said Board of Directors, and the manner of holding 
same shall be governed by the laws of the State regu
lating elections for the issuance of bonds by saicl dis
trict. If the proposition for the amendment or can
cellation of such contract be rejected by a majority of 
the property taxpaying voters voting at such election 
in either district, then such contract shall not be s.o 
amended or canceled, but in the event no such peti
tion is presented to the Board of Directors of either 
district. or if, su~h petition being presented to the 
Board ·of Directors of either or both districts, the 
proposition is sustained b_y a majority of. the. prop
erty taxpaying voters votmg at such eleetron m the 
district or districts in which such petition is present
eel then such amendment or cancellation shall be an
thbrized and shall become and be operatiYe. If in 
either district no such petition is presented to the 
Board of Directors within the time herein prescrib
ed, no eleetion in said district on the proposition shall 
be required. 

(c) 'l'o make, amend or cancel contracts with othe.r 
such districts, by agreement with the Board of DI
rectors of such other contracting district, for the 
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sale or purchase of water for such time and consider
ation and upon such terms, provisions and condi
tions' as may be approved by the Board of Directors 
of the contructirig districts; and to secure the perform
ance of such contracts, may create and pledge, and 
contract to create and pledge, income and revenue to 
be derived, all or any part thereof, from assessments 
proratn. 1 per acre as may b~ authorized by law ag~inst 
irrigable land, or all or any part thereof, to be denvecl 
from water charges for the use .of water or from t_he 
sale or supply of water to any cities, towns or other 
municipal corporations, including any other districts, 
and to any lands or users of water within or without 
the boundaries of such districts, or the sale of water 
to any commercial or industrial enterprise, or from 
all or any of such respective sources of reYenue as the 
Directors of such districts may fix and determine; and 
to pledge all or any part of such contract, and all or.any 
part of the security securing same, for such purposes 
as may be appropriate to the organization and oper
ation of such district. 

1 So in enrolled bill. Session Laws read "probate". 

Classification of lauds for assessments · . . 
Sec. 4. Any .water improvement district, or water 

control and improvement district or conservation and 
reclamation district, or irrigation district, now or 
hereafter organized and existing under the Constitu
tion and laws of this State, is hereby authorized. and· 
empowered, by ·order or resolution of its Board of 
Directors in fixing from year to year the assessment 
prorata per acre against irrigable land within the 
district proYided for in Article 7752 or Article 7880-109, 
as the case· may be, of the 1925 Revised Civil Statutes 
of the State of Texas, to classify irrigable lands with
in the district, taking into consideration the char
acter of said land,· its suitability for cultivation, and 
the kind of crops grown or capable of being grown 
thereon, and to fix a different per acre assessment 
against each such class of irrigable lands as the Board 
of Directors may determine to be equitable, provided 
that the assessment per acre in any given year against 
all irrigable land of the same class shall be the same. 
When said Board shall have made such classifications 
and assessments, they shall fix a date for hearing pro
tests from parties affected thereby, a notice of the 
time and place of said hearing shall be prepared, and 
the Secretary of the• district shall retain one (1) copy 
thereof, and shall post one (1) copy at the Courthouse 
door in each county in which said district, or any part 
thereof, shall be located, fifteen (15) days prior to 
the date of hearing, and shall publish one (1) copy 
in a newspaper of general circulation in each county 
in which the district, or any part thereof shall be lo
cated, once a week for two (2) consecutive weeks, the 
first publication thereof to be made at least twenty 
(20) days prior to the date of hearing, and he shall 
make due return of the service thereof, with copy and 
aflidavit of publication attached on the original, prior 
to the date of hearing. Upon the day set for hearing, 
any party affected by said classifications or assess
ments may appear and contest same, and may offer 
testimony, and such hearing may be adjourned from 
day to day, and upon the conclusion of such hear
ing the Board of Directors shall make its final order 
with reference to such classifications and assessments, 
:mel any party who has appeared and contested the 
action of the Board of Directors, may file appeal from 
such part of the final order of said Board of Directors 
which directly affects him, to the District Court of any 
county in which said district, or any part thereof, is lo
cated by filing with the Secretary of said district no
tice thereof, and l:iy filing suit in such District Court 
against said district within ilfteen (15) clays after mak
ing of the final order. Said cause shall be tried as oth
et' civil cases in the District Court, and shall be ad-

: vanced and be tried by the District Court aud by all 
Appellate Courts to which such cause may be appealed 
as soon as possible. 

Provisions cumulative 
Sec. 5. The proYisions of this Act shall be cumll

lative of all existing 'laws, but the proYisions of this 
Act shall be full authority for the exercise of the 
powers conferred hereby ovithout reference to any 
other statute, and without the necessity of any pro
ceedings, elections, notice or other action, except as 
provided herein. · 

Partial invalidity 
Sec. 6. If any section, paragraph, sentence, clause 

or phrase of this Act shall be declared to be unconstitu
tional such action on the part of the court shall not 
be construed and interpreted as affecting any section, 
paragraph, sentence, clause or phrase not so held un
constitutional, but said unaffected parts of this Act 
shall remain in fnll force and effect. [Acts 1033, 43rd 
Leg., p. 201, ch. D3.] 

Art. 7807c-1. Validating proceedings for re
funding bonds.-Sec. 1. That in each and every in
stance where any water improvement district or wa
ter control and improvement district, or conservation 
and reclamation district heretofore organized and 
existing under the Constitution and laws of this State 
(other than water improvement districts now organ
ized and existing under the Constitution and/or laws 
of this State which obtain their water supply under 
contract with the United States Government) has here
tofore, pursuant to any election or elections held in 
such district and to orders or resolutions of its board 
of directors conforming to the result in such election 
or elections, or- p{u·suant to any orders or resolutions 
of its board of directors without submitting the same 
to an election, provided for refunding :iny part or all 
of its outstanding bonds and indebtedness theretofore 
authorized by an election held for that purpose as 
provided by law, includhrg matured and unpaid in
terest coupons and accrued interest, and also includ
ing interim bonds (if any) theretofore issued as pro
vided by law with matured and unpaid interest cou
pons and accrued interest thereon, and also includ
ing other existing and . valid indebtedness incurred 
for 01· in satisfaction of expenditures or liability of 
Raid district fot· purchase aud/or construction and/or 
improvement andjor extension of the improvements 
11ecessary or proper to carry out the purposes oE th<! 
organization of said district, by issuing new bonds 
of such district, all such proceedings, orders and res
olutions heretofore or hereafter issued pursuant to 
such proceedings, orders and resolutions shall be and 
are hereby in all things ratified, confir'med and validat
ed; pro'vicled that such new or refunding bonds shall 
mature serially·or otherwise but not exceeding forty 
(40). years from their date and shall bear interest at a 
rate not exceeding that authorized for the old bonds, 

. and sha.Il not be issued in amount aggregating more 
than the total of old bonds and obligations so refunded, 
and shall have been or shall be registered by the Comp
troller who shall not, however, register such new bonds 
until such old bonds as are hereby refunded are pre
sented to him for cancellation. 

Sec. 2. That in each and every instance where any 
such district, pursuant to any election or electio11s 
held in such district and to orders or resolutions of 
its board of directors conformiug to the result in such 
election or elections or pursuant to orders or resolu
tions of its board of directors without submitting the 
same to an election, (1) has heretofore provided for the 
cancellation of all or any jJart of mty unsolt!' bonds 
of such district which have been theretofore author
ized by an election held for that purpose as provider! 
by law and which have been sul>mitted to and appron~cl 
by the Attorney General of the State of 'l'exus or yaH
dated by suit as provided by law or validated by Act 
of the Legislature, and have been registered by the 
Comptroller as provided by law, and which bonds or 
any part ther'eof have not been sold by the district; 
or (2) has heretofore provided for the issuance of new 
bonds, whether in lieu of all or any part of said nn:>olfl 
bonds or for the payment of the cost of purchase or 
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construction and/or improvement and/or extension of 
the improyements necessary or proper to carry out the 
purposes of the organization of said district; all such 
proceedings, orders and resolutions heretofore had or 
passed and all snell new bonds heretofore or here
after issued pursuant to such proceedings, orders and 
resolutions shall be and the same are hereby in all 
things ratified, confirmed. a.nd validated; provided, said 
new bonds be not in a larger aggregate amount than 
the total amount of old bonds originally authorized and 
do not bear a higher rate of interest than originally 
authorized; and provided further, that certified copies 
of said proceedings, orclel's allCl resolutious shall have 
been or shall be delivered to the Comptroller who 
shall thereupon (1) cancel and destroy the old bonds 
ordered to be cancelled, and which shall be delivered 
to him for that purpose, making a record of such 
cancellation and (2) register the new bonds provided to 
be issueu; 'vhich new bonds and/or old bonds shall 
be delivered to him at said time for such action. 

Sec. 3. Any such district shall be and is hereby au
thorized to levy and collect any such taxes, upon either 
ad valorem or benefit basis as it may determine, as 
may be necessary for the payment of the intet;est 
upon and the creation of a. sinking fund for the vay
ment of any new bonds referred to in Section 1 or 
Section 2 of this Act; and any and all proceeding:;, 
orders and/or resolutions whereby such taxes have 
been heretofore provided for or levied by any such 
district for such purposes are hereby in all things 

· ratified, confirmed and validated. 
Sec. 4. If any provision hereof be held to be invalid 

in whole .or part, this Act shall, nevertheless, except 
only to the extent of such partial invalidity, remain 
and be valid and effective. [Acts 1935, 44th Leg., p. 
768, ch. 336.J 

Art. 7807d. Water Improvement Districts 
and Water Power Control Districts; organiza
tion and powers; provisions to govern.-Sec. 1. 
All ,~Vater Improvement Districts and Water Power 
Control Districts organized, or hereafter organized, 
in accordance with the provisions of Chapter 247, Acts 
of the Fortieth Legislature,t and governed by the pro
visions of Chapter 2, Title 128, Revised Civil Statutes, 
and amendments thereto, and all Water Improvement 
Districts and Water Power Control Districts which 
include within their area or boundaries parts of· sev
eral organized 'Vater Improvement Districts, and/or 
Irrigation Districts, and/or irrigation plants or water 
plants not organized as defined Districts, shall be here
after governed by the provisions of this Act and amend
ments that may be adopted hereto. 

1 Article 7G22a, ante. 

Districts included ln act; districts Yalidated 

Sec. 2. All 'Vatei· Improvement Districts a'ndjor 
Water Power Control Districts which include lands in 
two or more counties and include lands embraced with
in two or more 'Vater Improvement Districts and Ir
rigation Districts, and which Water Improvement 
Districts and/or Water Power Control Districts so in
cluding such districts and lands have been organized 
subsequent to the enactment of Chapter 247, Acts of 
the Fortieth Legislature 1 and have been organized as 
Water Improvement Districts under the provisions of 
Chapter 2, Title 128, Revised Civil Statutes ami 
amendments thereto are districts included within the 
terms and provisions of this Act described in Section 
One hereof, even though they have not in fact cooper
ated with t11e United States under the Federal Recla
mation Laws and all such Districts are hereby vali
dated and declared to be legally organized Districts. 

1 Article 7G22u, ·ante. 

Districts Yali<luted 
Sec. 3. All 'Vater Improvement Districts and Water 

Power Control Districts, governed by the provisions of 
this Act, which Districts have heretofore been ordered 
to be established by order of the State Board of Water 
Engineers and/or a County Commissioners' Court, and 

which Districts have been or are now carrying ont the 
purpose of their organization in planning and under
taking to finance and construct reservoirs an<l/or ac
quire water rights to carry out the plans of such Dis
tricts are hereby valielatecl and declared to be valir], 
legal organizations and to have all the powers, func
tions and rigl1ts in this Act provided. The fact that lJv 
inadvertence or oversight any net of the omcers of u{e 
State or any County, or other person, in the creation 
of any District was not properly clone shall in no wise 
invalidate the organization of such District, and all 
such Districts are hereby validated in all respects as 
though they l1:1cl been duly and legally established in 
the first instance. 

Powers, rights and functions 
Sec. 4. Water Povver Control Districts, except as 

herein otherwise specially provided, shall be governed 
by the provisions of law relating to \Vater Improve
ment Districts and are fully vested with all the au
thority, powers, rights and functions of ·water Im
:provement Districts as defined and provided by the 
laws of the State of Texas as may now or hereafter 
be provided by law and by Chapter Two of Title 128 of 
the Revised Civil Statutes of Texas and amendments 
thereof. 

Name; chango of name not to affect prior organization 
or obligation 

Sec. 5. All Water Improvement Districts which in
clude lands in two or more organized districts shall 
hereafter be known and designated· as \Vater Power 
Control DistriCts. The change of name from Water 
Improvement Districts to Water Power Control Dis
tricts shall not affect in any manner the prior organi
zation proceedings, debts, securities, obligations, or· 
records of such District, but shall change the name 
thereof. The name of all such Districts shall be the 
same as heretofore organized, except the words "Water 
Improvement District" included in such name shall be 
and are hereby changed to "Water Power Control Dis-
trict." · 

Cooporationlwith United States 
Sec. 6. Water Powe1; Control Districts and Water 

Improvement Dist1icts and Irrigation Districts in
cluded within "rater Power Control Districts are fully 
authorized ancr empowered to cooperate with the Unit-· 
eel States under the National Industrial Recovery Act, 
ancljor Federal Reclamation Jaws, ancl;or any and all 
laws of the United States applying to the aiel of public 
works furnishing or securing funds for any and all 
purposes coming within the powers of such Districts 
so organized and concerning or pertaining to the con
servation and use and control of water for any ancl 
all lawful purposes. The provisions hereof that such 
Districts may so cooperate with the United States is 
not intended as a limitation upon tl1eir power to oper
ate as a Water Improvement District. 

Divisions 
Sec. 6a. Water Power Control· Districts shall be 

divided into divisions. The number of divisions shall 
·be one for each organized Water Improvement District 
and/or Irrigation District included within such Water 
Power Control District. All lands within such Water 
Power Control District not ·included within such or
ganized districts shall for all purposes requiring and 
authorizing elections to be held by and for Water Pow
er Control Districts including election of directors for 
such districts be for such purposes pa.rts of the nearest 
such division. 

Number and election of directors 
Sec. 7. Water Power Control Districts shall be gov

erned by a Board of Directors. The directors of such 
Districts heretofore elected or appointed and acting in 
fact as such directors are hereby declared to be Di
rectors of such Districts with full power to act as such 
Directors until their successors are duly elected and 
qualified. The number of Directors of such Districts 
shall be one for each separate diyision. The Director 
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to be elected by the qualified voters thereof. Such elec
tion to be ordered, held, returns made, canvassed and 
the result thereof declared, by the Directors and of
ficers of the organized 'Vater Improvement District or 
Irrigation District in such division. 

Bond of directors; approval; oath 
Sec. 8. Upon the election of any such Director the 

President and _Secretary of said J?oarcl shall issue a 
certilicate of election to him which shall be filed with 
the Secretary of such 'Vater Power Control District. 
Each such Director shall make and execute an official 
bond in the sum of Five Thousand ($5,000.00) Dollars 
payable to such Water Power Control District, comli
tioned that such Director will faithfully perform all 
duties required of him by law as such Director. Such 
bond shall be approved by the County Judge of the 
county in which such division for which he is elected is 
located and when so approved shall be recorded by the 
County Clerk of snch county and be preserved in the 
ofiice of such Clerk. Each Director shall execute an 
oath of oflice being the same form as provided for oaths 
of omce for County Commissioners in the State of 
Texas, to be filed together with such bond in the office 
of such County Cleric Upoi1 the app1:oval and filing of 
snch bond and oath of office the County Clerk shall 
issue a statement thereof to the Board of Directors of 
such Water Power Control District which shall be re
corded in the minutes of such Water Power Control 
District. 

Election of directors 
Sec. 9. All elections for Directors of Water Power 

Control Districts to be held within each such division 
shall be ordered,· notices thereof given, and all pro
ceedings for the holding of such election in accordance 
with the provisions of law providing for holding of 
elections within \Vater Improvement Districts and ex
cept as therein otherwise provided in accordance with 
the provisions of the law of the State of Texas for hold
ing general elections. Any person's name may be 
placed upon the ballot by· a petition filed with the 
Board of Directors in such division ten (10) clays prior 
to the date of such elect10n by any ten (10) qualified 
vote!'£ in said division. 

Term of directors; vacancy in office 

Sec. 10. Tile Directors so first elected or appointed 
shall serve as such Directors until the first Tuesday in 
April, 1934, and until their successors are elected or ap
pointed and qualified. There shall be elected a_ Bo~rd 
of Directors for all such Water Power Control D1stncts 
on the First Tuesday in April, 1934, whose term of of
fice shall be for a term of two (2) years and until their 
successors are elected and qualified, and such Direc
tors shall be selected on such day each two (2) years 
thereafter, and shall qualify and assume the duties of 
their otlice within thirty (30) days after such date. In 
the event of vacancy in tile of:!ice of a Director of a 
Water Power Control District, a successor shall be 
elected, provided in such special election notice of hold
ing such election shall be given and published for 
fifteen clays prior to the clay of such election. 

Manner of e:dending- areas or boundaries 

Sec. 11. All Water Power Control Districts includ
ing areas embraced within several districts andjor 
water plants but which as organized clo not include all 
the area included within such several Districts may 
extend their areas or boundaries to include all the area 
andjor lands laying 1 within ancljor under said several 
Districts ancljor water plants in the following manner: 

The Board of Di-rectors of such Water Power Control 
District at a meeting at which all said Directors are 
present shall make and record in their minutes an or
der extending the area included therein and the 
boundaries thereof so as to include and add to such 
District any part or all the lands and areas included 
within such several Districts, plants, and works. No
tice, that such order so including such lands within 
such District has been made, shall be given, signed by 

,. ··-· 

the PresWent and Secretary, ftiici shftli be pul1lisl1ef1 In 
one newspaper published in each county in which ::my 
part of said lands so aclclecl lies, once a weel.: for three 
(3) weeks, w11ich notice shall state a cle1ini.te time and 
place when said order will be further consiclerc<l to 
be affirmed, modified or repealed. Such hearing shall 
be held at such time and placE! and all persons in
terested therein or affected thereby may appear and 
contest such order or ac1vocn te same. After said 
question shall have been fully heard and consid
ered the said Board of Directors slmll make and en
ter its final judgment thereon either atlirming, modi
fying, or 1•epealing same. The owner of any land so 
added to such District who does not desire to have his 
land included in such _District may at the time of, or 
prior to such hearing, tile with the Board of Directors 
a petition that his lands be not included in such Dis
trict and all lands so requested to be not included 
therein shall he excluded therefrom. Any land so ex
cluded upon petition of ·the owner shall he excluded 
from all benefits and senices of such 'Vater Power 
Control District. · 

If the said Board of Directors shall by mistake, in
advertence or error fail to include in such District any 
lands that in fact are part of such several Districts or 
areas or lai1ds that are in fact entitled to be watered 
thei·ein or thereby, and have in fact been watered 
thereby, or have the right to be watered thereby, the 
owners of such lands may have same thereafter added 
to such District by tiling their written application 
therefor with ·the Board of Directors. Such petitions 
shall be set clown for hearing and the petitioner noti
:fied thereof and shall be passed upon and either re
jected or granted .. If any such petition is rejected by 
the Board of Directors. the applicant may file his snit 
against such \Vater Power Con!·:ol District in the Dis
trict Court to have determinen his right to have his 
lands included therein and same shall be tried as a civil 
suit to determine the right to have said land inclndec1, 
based upon any legal right to have said land irrigated 
from an existing plant included in such \Vater Power 
Control Distric_t. If such Court shall by final judgment 
so order, same shall be included therein. 

1 So in enrolled bill. Should probably read ,;lying". 

Powers and functions of (listricts 

Sec. 12. Water Power Control Districts shall have 
the right and power to buy, own, construct, maintain 
and operate reservoirs, canals, power plants and any 
and all necessary properties, facilities and improve
ments to aid two or mo.J:e districts and diYisions in
dueled within such Water Power Control District to 
{!Onserve and use water for irrigation, water power 
and all other useful purposes and may con>'t!·nct, buy, 
own mid operate power plants, a1'ld bt1y, sell, traclr! and 
generally deal in water, \Yater righ.ts, and elcl:1.rieity 
and power. Water Power Control Districts may own, 
buy and construct reservoirs and acquire water rights 
to secure, impound and c~mservc a water supply and 
furnish water to each of several districts, water plants 
and systems included therein in so fat as it may have 
such available supply in the proportion to which said 
several divisions and plants therein are entitled to 
same as herein defined. 

Ownership and control of reservoirs, power plants, and 
other improvements 

Sec. 13. \Vater Power Control Districts shall own 
and control all reservoirs, power plants and other im
provements and properties purcllased, constructed, and 
acquired by it, hut each of the several clivisions there
of shall have the right to participate in tbe water own
eel, controlled and stored and any net· reYenue there
from and to enforce its right to same in the pro rata 
portion that it is entitled to usc the water acquired 
and to be furnished by such Water Power Control Dis
tricts. 

Validation ot water rights acquired 
Sec. 14. All right to, and appropriations of, water 

of the common source of water supply at any time 
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made 01· acquired by such several Districts and/or Districts as conservation and reclamation districts 
watet· plants and divisions within a \Vater Power Con- Sec. 18. All Water Power. Control Districts or-
trol District shall be and enure to the benetlt of such ganized as herein provided are and shall be Conscrva
Water l'ower Control Districts, and all such rights tion and Reclamation Districts under the provisions of 
heretofore acquired or applied fot· are validated and Section 5!), Article 16 of the Constitution with all the 
confirmed for the use of such \Vater Po\ver Control power and rights therein provided, and may incur 
Districts and all con1iicts in such rights as between indebtedness evidenced by coutract, notes, warrants or 
the se\'(~ral cliYisions of such "'ater l'ower Control bonds and levy taxes, fix ancllevy charges for the flis
Districts are quieter! and the rights of each snell eli- tribution, sale and/or use of water, and/or !)ower 
Yision therein and thereto shnll be iixed and defined as to fully pay any debt or obligation incurred ancl for 
herein fll'OYiclecl. the payment of the costs of coustruction of any plants 

or improvement, and the maintenance and operation 
Pro rata of water supply to tUvisions; compilation of thereof. 

estimates 

Sec. 15. 'l'he amount of pro rata of the water sup
ply of the Water Power Controi District to which each 
of the divisions thereof is entitled shall be fixed and 
determined as herein pt·ovided prior to the time that 
said Water Power Control District shall issue bonds 
or notes to secure funds _to construct any improvements, 
in order to ctetcrmine- same the Directors of the Water 
Power Control District shall compile an estimate of the 
water supply which it may reasonably expect to have 
available annually for distribution and shall compile 
a statement of the amount or p1·o rata part thel'eof 
that each organized district thereii1, and each tract of 
land therein not included in an organized district is 
entitled. 

Hearing objections to estimates 

Sec. 16. The Board of Directors of such District 
shall set a day for hearing any objeetions to such state
ment as so compiled and any and all per!?cins interested 
therein may appear and participate therein by petition 
or offering evidence as to any matter ill dispute in order 
to have a full and impartial consideration of such ques
tions. Notice of such hearing shall be given by publi
cation of a notice thereof signed by the President and 
Secretary al).d published in a newspaper in each coun
ty in which any of such lands is situated by publication 
one time not less than eight days prior to the date of 
hearing. Such hearing may be continued and adjourn
ed from time to time as may be deemed neeessary to 
secure a full consideration of all questions presented. 

. When the Board of Direetors shall have finally deter
mined all questions raised and have arrived at a ftnal 
conclusion as the proper divisions of such water, to de
termine the pro rata right in the total expeeted supply, 
an order shall be adopted fixing and definmg same. 
Such ordet· shall be entered on the minutes. 

'l'he rigl1t of each unit or division shall be a pro rata 
interest. 

Contracts with units or divisions 

Sec. 17. The rights of each unit or division within 
a Water Power Control District shall be evidenced by 
a written contract executed lw each and all said UI!its 
or divisions with the said Water Power Control Dis" 
trict. Such contracts to ·be executed by the Board of 
Direeturs of all said iHstricts and shan he ·effective 
from the time so executed. No eleetion shall lJe re
quired to validate same unless a debt is ereated by 
such contraet. Such contraets may provide fu1' an.y 
and all matters and things necessary to the joint own
ership, operation, maintenance and conduct ~,f such 
property and defining and establishing the rights of 
each unit or division therein, but same shall not eon
flict with any provision of· the laws governing such 
Districts. Such contracts m·ay be amended by joint 
agreement made in the same manner. 

All such contracts shall provide that the ownership 
and rights of the several divisions or units in such 
Vi'ater Power Control District, and all properties and 
rights and revenue thereof, are subordinate to and 
subject to the rights of the bolder of any and all debts 
created by sueh Water Power Control District. and 
subject to and subordinate to all pledges, liens, con
tracts, and obligations of such \Vater Power Control 
District exeeutecl to guarantee the repayment of any 
debt contracted by such Water Power Control District. 

Voting on bond issues; notice of election 
Sec. 19. Prior to the issuance of any bonds or the 

creation of any debt the proposition shall first be sub
mitted to the qualified tax paying voters of such Dis
trict and the J)l'Oposition be adopted by a majority of 
those voting at such election. Notice of such election 
shall be given by notice issued twenty days prior to the 
day of election, publication of notice for two weeks in 
a newspaper in each county in which any part of said 
District is situated. 

Borrowing money; lien on income 
Sec. 20. \Vater Power Control Districts may bor

row money for any authorized purpose and may fix, 
give and grant a lien and/or a mortgage upon any 
property owned or to be bought, constructed, or acquir
ed by it and upon its income, revenue, and rights then 
existing or thereafter to be fixed or acquired or to ac
crue to it to fully guarantee the payment of such debts 
and all interest and charges to aecrue thereon including 
the expenses of the holder of such debt incident to the 
enforcement of such lien and the collection of such 
debt. · 

Borrowing money from agencies of Federal Government 
an<l others 

Sec. 21. \Vater Power Control Districts may bor
row money from any agene.v created hy the Lawt; en
acted by· the Congress of the United States and/or 
from any person and :corporation for auy purpose in
cident to its powers and functions and m~1y evidence 
such debts by contracts, agreements, notes, bonds, or 
warrants payable at any terin of years not to exceed 
forty years with interest ther8on not to exceed six 
per centum (6o/o) per annum and may pledge its prop
erties, revenues, ineome, and source of revenues and in
come to the payment thereof together \Yith interest 
thereon and the expense iricident to the enforced collec
tion thereof, and its revhnue, income, ancl soiJrce of 
income so pledged shall be used exclusively· for the 
purpose vleclged until such debts are fully repaid and 
after being so pledged shall not be used f,or any other 
purpose unless released for such purpose. · · · · · 

Bon<ls; power to tax 

Sec. 21-a. Water Power Control Districts may is
sue bonds and levy, assess and collect taxes under and 
in·aceordance with th@! proYisions of Chapter 'l'wo, Title 
128, Revised Civil Statutes and amendments thereto re
lating to Water Improvement Districts. 

Lien on income to secure debt 

Sec. 21-b. Water Power Control Districts may pay 
and may contract to pay on any debt ereated by the is
suanee aucl sale of bonds and in addition to all taxes 
levied and collected therefor other funds, revenue and 
income and may pledge. and fix a lien thereon, ancl 
mortgage any property, revenue and income, 0\Vned by 
it or accruing tci it to secure the payment of sueh debt. 

Construction of reservoirs; distribution of water 
Sec. 21-c. -water Power Control Districts which may 

construct, own and operate reservoirs for the pnrpose 
of controlling and supplying water to two (2) or more 
organized districts and divisions included ~herein :;hall 
have the power and right to make and enforce renson
able rules for the use and distribution of water and to 
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withhold the delivery of water to any lands, district or · 
division thereof which shall fail to pay, the assess
ments, charges and rentals fixed and provided by such 
Water Power Control District to secure funds for the 
payment of its obligations and create reasonable re
serve funds and to maintain and operate same. 

Rights of Water Improvement Districts and Ir1~igation 
Districts determined by contract 

Sec. 21-d. Water Improvement Districts, Irrigation 
Districts and water plants, included within '1\'ater 
Power Control Districts shall be units or diYisions 
thereof and the rights of each such district or division 
shall be fixed and determined by a contract to be· ex
ecuted by all such units, divisions and such Water 
Power Control District. 

·water Improvement Districts and Irrigation Districts as 
Conservation and Reclamation Districts 

Sec. 22. Water ImproYement Districts and Irriga
tion Districts included within Water Power Control 
Districts, organized as herein provided, are constituted 
and shall be Conservation and Reclamation Districts 
under the provisions of Section 59, Article 16, of the 
Constitution, with all powers and rights providetl and 
may incur indebtedness evidenced by contracts, notes, 
warrants or bonds, and levy· taxes, fix:: charges for the 
distribution, sale, and/or use of water,- and/or power 
to fully pay any debt or obligation jp.curred and for 
the payment of cost of construction of any plants or im
provements and the maintenance and operation there
of and for. the maintenance and operation of such dis
tricts and for the purpose of fully: carrying out and 
performing their obligations and contracts with Water 
Power: Control Distriets for the construction of any 
reservoir, power plant, and. improvements whatsoever 
to be acquired by, constructed by, and/or operated by 
such Water Power Control Districts and for the pur
pose of paying imy and all debts and obligations of 
such Water Power Control District in its proper pro
portion as fixed by its contract and may pledge and 
deliver. to, sell and pay to such '\Vater Power Control 
Districts such bonds or other evidences of del1ts to be 
held, contracted, or pledged or sold by such Water 
Power Control District for the purpose of securing 
funds for any authorized- purpose, expense or debt in
curTed or to be incurred by such Water Power Control 
District. 
·Bond issues by Water Improvement Districts or Irrigation 

Districts 
Sec. 2H. Prior to· the issuance of any bonds or the 

creation of un;r debts by v\'ater Improvement Districts 
or Irrigation Districts included within a Water Power 
Control District the proposition shall first be submit
ted to the qualified property tax paying voters of such 
d~strict and_ the proposition be adopted by a majority 
of thos~ votmg at such election. · 

'Vater Improycment Districts and Irrigation Districts 
· incluclccl may asslst to borrow money 

Sec. 24. 'Vater Improvement Districts and Irri"'a
tion Districts included within Water Power Cont~ol 
Districts may fully aid and assist such Water Power 
Control District to borrow money from the United 
States a,nd any agency of the United States created by 
an Act of Congress in the manner herein provided and 
may cre~te debts and obligations for such purpose and 
may eYidence such debt or obligation by contract, 
agreements, notes, bonds, or warrants payable to such 
Water Power· Control District and/or to the United 
States and any agency of the United States created 
by an A.ct of Congress, and if same m;e made payable 
to such 'Vater Power Control District same may be 
ple~lged to the Uni~ecl States and to any agency of the 
Un~ted States. created by an Act. of Congress, or Its 
assigns; and Its revenue, income, and sources of in
co_me ~o ple~lged shall be used in so far as necessary 
exclusive!~' fo1· the purpose pledged until such debts, as 
same mature, are fully paid antl after being so pledged 
shall uot be used for auy other purposes unless releas
ed for suc:II purpose by coutract executed !Jy said 

agency of the United States, created by an Act of Con
gress and its assigns the owner and holder thereof. 
Provided the provisions hereof shall not in any manner 
restrict, enlarge or affect the payment of existin" prior 
debts. "' 

\Vater Improve!llc~t Districts ·~nd Irrigation Districts may 
ass1st In constructiOn of reservoirs 

Sec. 25. In the event that any Water Improvement 
District and/or Irrigation District included within a 
Water Power Control District shall make and enter in
to a contract with such Water Power Control District 
w~ich provides for the construction of a storage reser
VOir by such \Yater Power Control District, from which 
such Water Improvement District and Irrio-ation Dis
trict will be served water, such. 'Vater I~provement 
District and Irrigation .District may pledge itself to 
pay to such '\Vater Power Control District the propor
tion of the cost thereof which it may contract and agree 
to pay and \Vhich may include all expenses and charges 
incident thereto. Such payment may be evidenced by 
contracts, and/or notes, bonds, or evidence of indebt-· 
edness with interest thereon at not to exceed the rate . 
of six per centum (6o/o) per annum. And to further 
guarantee the payment thereof such Water Improve
ment Districts and Irrigation Districts may provide 
by such contract that in. the event it shall fail to pay 
the amount so required to be paid either in monthly, 
quarterly, semi-annual, or annual payments that such 
Water Power Control District may withhold the the 1 

delivery of water to such Water Improvement District 
or Irrigation District or other division and not deliver 
water to such· }Vater Improvement District and Irriga
tion Distl'ict or other division until such payments have 
been made. And in the event that such default is made. 
in such payments the delivery of water may be with
held and said Water Power Control District may sell 
such water to other persons or corporations, imd in 
such event such \Vater Improvement District andjor 
Irrigation Districts so in default shall not have any 
claim or action against such 'Vater Power Control 
District for a failure to deliver such water to it. 

1 So in enrolled bill. Second "the" is superfluous. 

. Pledge of obligations, contr:u:ts, etc., by 'Vater Improve
ment Districts an<l Irrigation JJistricts includc<l 

Sec. 26/ 'Vater Improvement Distl'icts and Irriga
tion Districts included within Water Power Control 
Districts shall have full authority and power to issue, 
pledge, and/or sell and deliver any and all obligations, 
contracts, agreements, notes, bonds, or warrants which 
it may issue as evidence of any debt, contract, or agree
ment macle by it with such Water Power Control Dis
trict andjor any person anlijor any 1 agency, and/or 
any corporation -lending money to sticb Water Power 
Control District a ncr to provide for and assure or guar
antee the payment thereof,2 may make a levy or fix a 
b~ne~t against each and every acre of land included 
w~th11! such \Vater Improvement District and Irrigation 
D1stnct to pay such debt and the necessary cost of the 
assessments and collection hereof 3 and such levy of 
such char~e or tax may be made payable each year in 
monthly. mstallments, quarterly installments, semi
annual 1~1stallments, and/or annual installments. All 
such levws shall be payable at such time and times 
as may be fixed and determined and all installments 
charges, or amounts so 1ixed that are not paid whe1~ 
due shall be classed as delinquent and when same be
come delinqu~nt there shall be added thereto a penalty 
or charge of three_ per centum (3o/o) of the amount 
~hereof, and all dellnquent charges or taxes shall bear 
mterest from ~he date tbat they become delinquent 
at the rate of SIX per centum (6%) per annum and if it 
becomes necessary for such District to place said de
linquent charges in the hands of an attorney for col
lection, or to collect same by suit there shall be added 

. thereto an_ att_orney's fee of five per centum (5o/o) of the 
amount of s:ud charge, penalty and interest. · 

l So in enrolled bill. Session Laws omit the word "any" 
2 So in enrolled bill. Session Laws read "therefor". • 
0 So in enrolled bill. Slw.uld probably rend "thereof". 
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nond issues by includetl Water Improvement Districts and 
Irrigation Districts; tax per aero 

Sec. 27. All Water Improvement Districts and Ir
ngation Districts included within a \Vater Power Con
trol District may issue bonds for any lawful purpose 
as provided by law for the issuance of bonds by \Va-· 
ter Improvement District andjor may issue bonds up
on the basis of taxes equally distributed upon an 
equitable basis by fixing and determining same an 
equal charge upon each acre of land therein entitled 
to a full share in the water supply ot the District, and 
a pro rata equal charge upon each acre of laud of the 
second class which is not entitled to a full share of 
water based on the quantity of water to which it is 
entitled, and may levy against each such acre of land 
its proportionate part of such debt created by the is
suance of such bonds and in such event shall fix and 
determine the amount of tax per acre to be paid each 
year upon each acre of laud of each class therein to 
pa;r the interest and charges accruing upon said bonds 
and the costs of assessing and collecting same and may 
fix and determine the time or times when said taxes 
shall be paid either in monthly, quarterly, semi-amm
al or annual installments. All such charges and 
taxes so levied shall be a lien upon the land upon which 
so levied. All such leYies shall be payable at such 
time and times as may be fixed and determined and all 
installments, charges, or amounts so fixed that are not 
paid when due shall be classed as delinquent and when 
same become delinquent there shall be added thereto a 
penalty or charge of three per centum (3%) of the 
amount thereof and all delinquent charges or taxes 
shall bear interest from the date that they become de
linquent at the rate of six per centum (Uo/o) per annum 
and if it becomes necessary for such District to place 
said delinquent charges in the hands of ?-n attorney for 
collection or to collect same by suit there shall be 
added thereto an attorney's fee of five per centum (5%) 
of the amount of said charge, penalty and interest. 
The District mav withhold the delivery of water on any 
land upon wbicl{ such taxes or charges are not paid aft
er same become delinquent and until same are paid. 

When taxes are fixed and levied on a fixed acreage. 
basis as herein provided, a tax roll shall be prepared 
showin"' each tract of land, its classification, the total 
assess~ent and the annual or installment payments 
fixed thereon. 

Bond issue election of includetl Water Improvement and 
Irrigation Districts 

Sec. 28. \Vhenever a W ate1: Improvement District 
and Irrigation District included within a \Vater Pow€r 
Control District may have issued bonds payable by a 
general or ad valorem tax and may i.ssue other bonds 
and/or obligations payable by a benefit tax on an acre
age charge or tax, separate tax rolls sha!l b~ prepar~d 
for each as provided by law and such Distnct may IS

sue bonds on either basis as determined by the' Board 
of Directors prior to holding ·or an election to author
ize same. The notice of election shall state the method 
of taxation that will be used to pay snell bonds or ob
ligations. 

Manner of organizrttion of Irrigation pis~rict included into 
"\Yater Improvement D1stru.:ts 

Sec. 29. In the eYent that there is included within 
a Water Power Control District, as herein defined, 
lands comprising parts or all of an existing irrigation 
system, now or prior to this time operated and owned 
by individuals or a corporatio.n su?h .ar~a o~· any 1~art 
thereof included or emiH·acecl m said IrngatiOn proJeCt 
or plant may be organized into and constituted a \Vater 
Improvement District in the following manner: . 

A petition praying for the organization of snell DIS
trict may be filed ":ith the County Cl~r~ of the County 
in which same is situated. Such petition shall be ad- . 
dressed to the County Commissioners' Court of the 
County, shall state the principal reasons why_ sa?'le 
should l)e organized as a Water Improvemen.t DIStl:JCt, 
and ::;hall state the facts showing that same 1s feasible 

and the facts showing that same is a public utility and 
benefit. Such petition shall be signed by a majority of 
the owners of land therein who reside within such Dis
trict as defined by said petition. The petition shall de
fine the boundaries thereof. 

When such petition is iiled with the County Clerk 
same shall then be presented to the County Judge who 
shall endorse thereon a elate of hearing thereof by the 
County Commissioners' Court of the county. 'l'he 
County Judge shall endorse on said petition the date 
fixed for such hearing and the County Clerk shall then 
issue notice thereof under his haud and seal and de
liver such notice together with three copies thereof to 
the Sheriff of the County who shall execute same by 
posting one copy thereof at the County Court House 
door, or at the place provided in the County Court 
House for the posting of legal notices; and shall pub
lish one copy thereof by causing same to be published 
in a newspaper published in the county, or if no news
paper ,is publislied in t11e county, then same shall be 
published .in' a newspaper published in an adjoining 
county-; and by posting one copy thereof at a public 
place within the area in the petition. Such notices 
shall be posted for fifteen (15) days prior to the date 
of said hearing and such notice to be so published 
shall be- published for once a week for two weeks. 
The first publication to be made at least twenty (20) 
days prior to the date of such hearing. 

Such notice shall state the date said petition was 
filed, and set out a copy of said petition together with 
a copy of the endorsement of the Qounty Judge there
on fixing the clat~ . of heal':ing. Such. notice shall be 
addressed to all persons having or owning any inter
est in property within the area defined in the .peti
tion, a description of such area shall be set out in 
such notice. _ 

Upon the day fixed for the . hearing of such peti
tion any person affected by the formation of such 
District rimy appear and participate in .such hearing 
and may offer evidence upon an)r and all matters per
taining thereto and may contest the formation of such 
District or advocate same by evidence; argument or 
statement. 

1

' _ 

If, at thehearing of such petition, it shall ?-PP?ar t~ 
the· satisfaction of the Court that the orgamzatwn of 
such district is feasible and practicable, and th?-t it 
is needed and would be a public benefit and a benefit 
to the lands included in the District then the Court 
shall so find, and cause its findings to be ente:·ec~ of 
record· but if the Court should find that the Irriga
tion of' lands in such District is no.t feasible and. pr~c
ticable and that the organization of such D1stnct 
would not be a public benefit or is not n~eded or would 
not be a. public utility, then the Court 1~1ay place such 
findings of record and dismiss the petitiOn at the cost 
of the petitioners. 

If the Court shall find that the petition shoul~ be 
granted and that the district should be orgm~Izecl 
then it shall mal.:e its order to that effect substantlally 
as follows: "In the matter of the petition of--- :mel_ 
others praying for the establishment of a W.ater Im
provement District as in said p~~iti01: d~scr.Ibed .and 
named--- be it known that smd Distn~t IS he1eby 
established. Said District is legally est;abllshecl under 
the name of --- with the followm~ metes and 
bounds: (set out description of boundanes)." 

If at the hearing the Court shall enter an. on;ler 
granting or refusing the petition .f?r the organ~zatwn 
of said District at the cost of pet1twners, then m that 
event the petitioner::;, or any one ~n· J.?Ore of them or 
any one owning land in such D1stnct, ID!lY appeal 
from said order to the District Court; pr~v1ded, how
ever, any such ap11eal shall or~ly be taken Ill tl~e e~ent 
thrit notice thereof is filed w1tb ti:e County Clerl-.. at 
the time of said bearing, or witlun tw~ days. there
after and that same is perfected by filmg With the 
Cieri~ of said Court an appeal bond, approved ~~; the 
County .Judge, in a sum of not less than Two Ihou
sand ($2,000.00) Dollars or more than Five Thousand 
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($5,000.00) Dollars to be fixed by the County Judge, 
payable to the County Judge for the benefit of ad
verse parties, within ten (10) days after :r:otice of 
appeal is filed. In event of such appeal smd cause 
shall be tried under the rules prescribed for practice 
in the District Court, and to be de novo, and the 
Clerk of the Commissioners' Court shall transfer to 
the Cleric of the District Court within ten (10) days 
from the date of filing of an appeal bond such judg
ment and all records filed with the County Commis
sioners' Court, and it shall not be necessm·y to file 
any other additional pleadings in said cause. The 
final judgment on appeal shall be certified to the Com
missioners' Court for their action within twenty (20) 

. days after same bas become final. 
At the time of so ordering a Water Improvement 

District to be defined a11d established the County Com
missioners' Court shall appoint five (5) Directors for 
such District, who shall qualify as such Directors 
within ten (10) days thereafter by taking ths oath 
of office provided by law and executing a bond in 
accordance with the provisions of law governing Water 
Improvement Districts. 

After such directors shall have qualified and organ-
. ized as a Board of Directors notice shall be published 
by such Directors signed by the President and Sec
retary of such Board, stating that such District has 
been organized and that the owner of any land in
cluded within such district who does not desire to 
have his land included therein may file his petition 
>vith the Secretary of the Board of Directors of such 
District to have said land excluded and taken out 
of said District. Such notice shall include a descrip-

. tion of the boundaries of such District and shall set 
forth the time within which such petition may be so 
filed .. 
·The owner or owners of any land included within a 

District so organized who w~sh to have their lands 
excluded therefrom may file a petition with the Sec
retary of the Board of Directors of such District pray
ing that such lands be excluded therefrom at any 
time within thirty (30) days after the first publication 
of the notice herein provided for or at any time prior 
to the date of hearing of such petitions as herein pro
vided. All such petitions for exclusion of land from 
such . District shall describe the land by metes and 
bounds or other good and sufficient description and 
shall· state the names and addresses of the 0\\'llers 
thereof· and all persons having or holding any interest 
therein or· liens thereon. 

The notice herein provided to be given of the bear
ing of application for exclusion of lands shall be pub
lished once a weelc for three weeks prior to the date 
of said hearing, the first publication of which shall 
not be less than thirtycfive (3.5) days prior to the date 
of such hearing. Such notice shall be published in a 
lH~WSI)aper published within the county in which such 
District is located. A copy of such notice shall be 
posted at the Courthouse of such county in the place 
provided for the posting of legal notices, and copy 
of same shall be posted at a public place with~n such 
District. Such notice shall be signed by the President 
and Secretary of the Board of Directors of such Dis
trict and if such District does not have at that time 
an established office then such notice shall state the 
place where such hearing will be held, providing that 
the Directors may order that such hearing be held 
at the County Courthouse. 

When petitions are so filed for the exclusion of land 
from such a District the Directors shall at the time 
and place designated hear same and all matters con
cerned therewith and if at such hearing the person 
filing such petition insists upon the exclusion of such 
land from such District the Board of Directors shall 
make and enter an order upon the minutes of said 
Board excluding such lands from such District by 
granting such petition and shall thereupon cause said 
petition together with the order of the Board of Di
rectors thereon to be recorded in the Deed Records of 

the County in which same is located and thereupon 
said land shall be excluded from said District and 
shall thereafter be excluded from all benefits thereof 
to the same effect as if it had not been included with
in said District when so organized. 
· If and in the event that the lands so excluded from 
any District so organized should render the further 
functioning or operatio-n of the District not practical, 
then the Board of Directors of such District shall so 
certify to the County Commissioners' Court by filing 
a statement of the facts with reference thereto with 
the County Clerk of the county, who shall thereupon 
present same to the County Commissioners' Court; 
and the County Commissioners' Court shall, in such 
event, consider such statement. If same is approved 
by such Court the Court may make and enter its 
order dissolving such District. Any such statement 
made as a basis of dissolving such District shall be 
so made and filed by the Directors at such District 
within five (5) days after the hearing upon petitions 
to exclude lands from such District. 

All such \Vater Improvement Districts organized as 
provided herein shall be governed by the provisions of 
Chapter Two, Title 128, of the Revised Civil Statutes 
and amendments thereto, except as herein otherwise 
provided. 

Existing priorities In water rights preserved; L~nds 
· classified 

Sec. 30. Any Water Improvement District within 
a Water Power Control District' organized in accord
ance with the provisions of this Act which shall in
clude therein lands not possessing a water right or 
a right to be irrigated or watered from the irrigation 

. system included within such Water Improvement Dis
trict shall be classified as land ~ot l:)aving a first class 
right but as lands having a second class right within 
such \Vater Improvement District a11d such lands hav
ing a second class right shall not take from such lands 
having a first class right any part of the water be
longing to such lands having a prior or first class 
right therein. Such lands so having only a second 
right shall be entitled to the use and distribution of 

. water thereon by such Water Improvement District 
in so far as the yvater supply of such District at any 
time exceeds the amount of water actually required 
for the use of first class lands and all valuations for 
taxation, assessments and charges levied thereon shall 
be proportioned only to the amount of water to which 
it may be entitled as distinguished from first class 
lands. The purpose of this provision of the law is 
that where an irrigation system has heretofore been 
established and rights have been acquired thereunder 
for the irrigation of certain lands and in the organi
zation of a Water Improvement District additional 
lmids may have been included therein not having such 
water right and not owning any part of such existing 
irrigation system that such additional lands so includ
ed shall not take water from such lands therein hav
ing such prior rights but that such adl1itional lands 
so included therein may be furnished water in so far 
as possible without taking from such lands having 
prior rights the prior rights to be first furnished 
water. [Acts 1033, 43rd Leg., p. 154, ch. 7G; Acts 
1033, 43rd Leg., 1st C.S., p. 54, ch. 19, § 1.] 

Art. 7807d<l. Water Power ContJ.•ol Districts; 
Water lmpJ.•ovement Districts included ~ vali
dated. 

Sec. 1. 
This section amended Article 7807d, ante. 

Water Improvement Districts valillated 

Sec. 2. Water Improvement Districts situated 
within a \Vater Power Control District and which 
have been heretofore declared to have been organized 
and established by order of a County Commissioners' 
Court under· the terms and provisions of Section 29, 
of Chapter 76,1 Acts of the Forty-'l'hird Legislature 
and the organization of which the County Commission
el;s' Court found that petitions for the organization 
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thereof had been filed and that notice thereof bad 
been given and that the organization of such districts 

. was feasible and practicable that it was needed, and 
would be of public benefit ::i.nd benefit to the lands 
included in the district and h'as caused such findings 

:to be entered of record are hereby ·found and declared 
, to have been legally created and the same are hereby 
validated and declared to have been validly created 
Water Improvement Districts. The fact that by in
advertence or oversight any act of the officers of any 
county or other person in the creation of any District 
was not properly done shall in nowise validate 2 such 
District, a.nd all such districts are hereby validated 
in all respects as though they had been duly and 
legally established in the first instance. 

1 Article 7807d, ante. 
• So in enrolled bill. Should probably read "invalidate". 

Water Improvement Districts and Irrigation Districts 
included in, validated 

Sec. 3. Water Improvement Districts and Irriga
tion Districts, part or all of which are included within 
a Water Power Control District and which Water Im
provement Districts and Irrigation Districts have 
heretofore been organized and have in fact been es
tablished and operating for three years or more and 
which were at the time of their organization estab
lished by order of the County Commissioners' Court 
of the county in which they are situated and are now 
recognized and operating as such \Vater Improvement 
Districts and Irrigation Districts are hereby found 
and declared to have been legally created and are 
hereby validated. The fact that by inadvertence or 
oversight any act of the officers of any county or oth
er person, in the creation of any such district was not 
properly done shall in nowise invalidate such district 
and all such districts are hereby validated in all re
spects as though they had been duly and legally es
tablished in the first instance. 

Lands a.nd districts which niay be included 
Sec. 4. Water Power Control Districts may in

clude tracts of land, Water Improvement Districts, 
and Irrigation Districts, the lands of which do not 
adjoin or be contiguous to each other but which may 
be separated. 

Borrowing money from Federal Government or agencies 
thereof; elections 

Sec. 5. Water Power Control Districts which have 
or may borrow or secure funds from the United States 
and any agency of the United States created by an 
act of Congress and;or under the provisions of the 
National Industrial Recovery Act and/or any other 
Act of the Congress of the United States may make 
and enter into contracts to secure such funds in ac
cordance with the rules, practice and laws creating 
such agency and the rules and regulations properly 
established for the government of same, and the mak
ing of grants and loans by such agency. ' 

Such contracts and agreements shall be made by the 
Board of Directors of such Water Power Control Dis
trict and as so made by them shall be binding legal 
obligations of such District with the requirement how
ever that before the obligations to be issued there
under are binding as a lien or charge against the 
properties in such District, the proposition for the is
suance tbere<'!f shall 'be submitted in an election for 
ratification by the qualified voters of such Distl·ict. 

At such election the proposition for the creation of 
any such debt shall be submitted to be voted upon by 
stating the amount of the debt or debts to be incurred, 
the maximum rate of interest that same will bear 
and the maximum maturity date thereof, but the evi
dence of. such debt, may be made to mature serially 
or in installments at any rate of interest not to ex
ceed the rate of interest stated in such election no
tice and to mature at any time or times serially or in 
partial payments within the maximum time stated· 

TEx.Cm.rP.STAT. '36-90 

in said election notice and in any form or forms which 
shall constitute same valid binding obligations to se
cure the loan or funds which they are issued to secure. 

Notice of holding of such election shall be orderecl 
to be issued by the Board of Directors of such District.· 
Such notice shall be signed by the President and Sec
retary of the District and shall state the proposition 
to be voted upon, the day when said efection will J)e 
held, the place where said election will be held and 
shall describe the voting precincts and divisions suf
ficiently to show where elections will be held and the 
area or territory included in each ·VOting precinct in 
such District. 
~uch notice of election shall be issued twenty da;ys 

prwr to the date of such election and copy thereof 
shall be posted at the Courthouse door in each county 
in which any part of such District is situated. Such 
notice shall be published in a newspaper published· in 
each county in which any part of such District is 
situated once a week for two weeks prior to the hold
ing of such election, the first publication thereof shall 
be not less than twenty days prior to the date of such 
election. 

The Board of Directors of the District shall appoint 
a presiding judge and an associate judge, and two 
clerks to hold and conduct such election at each polling 
place, their qualification, oath and conduct of such 
election shall be in accordance with the laws of the 
State of Texas provided for holding general elections. 

The proposition submitted at such election may 
contain two or more propositions with reference to 
the creation of such debts and all such propositions 
submitted may be upon the same ballot and voted 
upon at the same election. 

Approval of proceedings by Attorney General; contesting 
issuance of evidences of indebtedness 

Sec. 6. The returns of such election shall be pre
pared and made in accordance with the general elec
tion laws of the State of Texas except that such re
turns shall be made to the President and Secretary 
of such Water Power (Control District and be sub
mitted by them to the Board of Directors of such 
District and same shall be estimated, canvassed and 
the result thereof declared by the Board of Directors 
of such District and a record thereof shall be entered 
upon the minutes of such District. 

After any such. debt shall have been so authorized 
by the election, a full copy of the proceedings of the 
organization of such District and of such election and 
of an order of the Board of Directors of such Dis
trict providing for the evidence, terms and form of 
such debt, after authorized by an election, shall be 
submitted to the Attorney General of the State of Tex
as for his approval as to the validity thereof, and if 
and when approved by him as legal obligations shall 
be registered in the office of the Comptroller of Pub
lic Accounts in the State of Texas, together with a 
certificate of approval so given by the Attorney Gen
eral of the State of Texas. 

When and if such Water Power Control · District 
shall issue any such evidence of debt to secure a loan 
from any agency of the United States or from the 

. United States or under and in accordance with any 
laws passed by Congress for the purpose of author
izing and having made such laws and an election 
shall have been held within such District to authorize 
same and the record thereof shall have been submitted 
to the Attorney General of the State of Texas for 
his approval and such approval shall be given, evi
denced by certificate thereof filed in the oflice of the 
Comptroller of Public Accounts in the State of Texas, 
·and such evidence of debt shall have been registered 
by the Comptroller of Public Accounts and have been 
delivered by him to the officers of such District or 
other persons duly authorized to receive same and 
shall. have been in fact delivered and the amount of 
such loan or any· part thereof shall have been actually 
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paid to such District or other person duly autllorized 
to receive same, then such loan and all such evidence 
thereof and all proceedings had to authorize the is
suance thereof and its approval and registration and 
the delivery of such evidence of such debt .shall be 
valid binding obligations and incontestable, except 
for actual fraud, unless any suits, suit or actions to 
contest same shall have been filed and process therein 
issued prior to the time of the registration of such 
:securities by the Comptroller of Public Accounts a.s 
herein provided. · · 

Any person, ·corporation, associations, organizations 
01; partnerships, which may contest or may desire to 
contest or controvert the issuance of such evidences 
of indebtedness, or oppose same, by any legal or equi
table action or proceedings as may be authorized by 
law, shall file or commence such proceeding prior to 
the time of the registration of such evidence of in
debtedness by the Comptroller of Public Accounts, and 
the period of time in which any such action may be 
filed or taken shall end and be terminated at the time 
of the registration of such evidence of indebtedness 
by the Comptroller of Public Accounts, and shall not 
lhereafter be heard or considered unless filed within 
said period of time. The securing of. such loans and . 
the doing of such work so ·contemplated is a matter 
of great public concern, and such condition creates a 
special emergency requiring that the validity of such 
securities be nQt questioned and, therefore, creates a 
necessity authorizing this provision of the law and the 
legislative determination herein contained that when 
and if the issuance of such securities are authorized by 
an election held as herein provided, and such funds are 
actually paid, that the \l}rocedure for the issuance . 
:thereof and the validity thereof shall not be ques- · 
tioned after the lapse of the period herein provided 
during which any such contests may be filed or in-
stituted._ · 

Proceedings had and districts organized under amended 
statute continued in force 

Sec. 7. This Act amends an Act passed at the Reg
nlar Session of the Forty-third Legislature, known as 
House Bill No. 413, and being Chapter 76 of the Acts 
ot the Regular Session of the Forty-third Legislature. 
All things done in accordance with the provisions of 
said Act are continued in full effect 1 and all districts 
organized thereunder are continued in full force and 
effect. All notices issued ::mel published in accord
ance with the provisions of- said Act are continued in 
full force and effect the same as if same had bef)n 
issued, published or given under the terms and pro
visions of this Act and all such proceedings com
menced and not completed under the terms and pro
visions of this Act. [Acts 1933, 43rd Leg., 1st C.S., p. 
54, ch. 19.] 

1 So .in enrolled bill. Session Laws duplicated clause 
"and all districts organized thereunder are continued in 
full effect." 

Art. 7807e. Water improvem.ent districts; 
incurring indebtedness; acquiring property.-Sec. 
1. 'Vater Improvement Districts may incur indebt
edness evidenced by contract, notes, warrants or bonds 
to fully pay any debt or obligation incurred or to be 
incurred for any lawful purpose provided by law in
cluding the purchase, construction, securing or ac
quiring of any reservoir, rights of way, water rights, 
and any properties, plants or improvements and the 
maintenance and operation thereof and including all 
incidental expenses connected therew1th, also for the 
purpose of constructing repairs, extensions and other 
improvements upon or to any such properties. 

Taxation to pay debts; creating debt without consent of 
tax paying yoters 

Sec. 2. At the time of the creation of any debt or 
obligation as provided in Section one hereof such Wa
ter Improvement District shall prov.ide for payment 
of such debt or obligation. General ad valorem taxes 
may be fixed, levied, and assessed for the payment 

. thereof, or taxes may be fixed, levied, assessed and 
collected upon a benefit basis. Any_ such district 
which may have heretofore issued bonds or obligations 
payable by taxation upon either basis may in the cre
ation of additional debt ·or obligation aclo11t a differ
ent plan of taxation for the payment thereof. Each 
such debt or obligation shall be paid in the manner 
provided for its payment at the time such debt or ob
ligation was or is ·incurred. It is hereby expressly 
provided that nothing in this Act shall prevent govern
ing boards of Water Improvement Districts from cre
ating, without the consent of the property ta..-...::-paying 
yoters of the District, any debt or obligation when such 
debt or obligation is created to defray ordinary main
tenance and operation expenses, or when it is con
templated that such debt or obligation is to be retired 
from current revenues. 

Basis of taxation to pay debts of district 
Sec. 3. Water Improvement Districts, the princi

pal function or operation of which is providing and 
furnishing water for the irrigation of the lands in
cluded in such district, may provide for the payment 

·of the principal and interest of any such debts or ob
ligations so created by the levying of taxes upon the 
land therein upon an equal or uniform basis of an 
equal charge per acre upon each acre of land to be 
irrigated. When such basis of taxation is adopted a 
special tax roll shall be prepared showing each tract 
of land therein, the number of acres in each such tract, 
the total assessment of benefits upon each tract, and 
the amount to be paid each year thereon and such roll 
shall be prepared or amended each year thereafter. 
Such ta..-...:: roll slul1l be prepared by the trrx collector, 
renditions thereof made by the owner of th~ property, 
and said tax roll shall be examined, corrected and ap
proved by the Board of Equalizrrtion of such district 
and such property shall be rendered for t<txation, as
sessed and such tax roll prepared in the manner pro
vided by law for the assessment and.collection of taxes 
and at the time and times provided by law and in aU 
things as provided by law except that the valuation 
fixed thereon shall be the assessment charge against 
each acre of land at the time such debt or obligation 
was or is incurred or issued. 

Voting on b·ond issues 

Sec. 4. Prior to the issuance of any bonds or the 
creation of any debt as herein provided the JWOJ)OSi
tion shall first be submitted to the qualified property 
tax-paying voters of such district and the proposition 
be adopted by a majority of those voting at such elec
tion. The proposition submitted shall also state the 
method of taxation to be adopted to provide for the 
payment of the principal and interest of such bonds, 
debts, or obligations. Notices of such election shall 
be given and such election shall be in all things held 
and conducted as provided by law for the holding of 
such elections within such districts. 

Borrowing money from RcconstructioJ1 Finance Cor11oration 

Sec. 5. Water Improvement Districts may borrow 
money from the Reconstruction Finance Corporation 
created by the laws enacted by the Congress of the 
United States for any purpose incident to its vowers 
and functions and any purpose provided by law, and 
may· evidence such debts by contract,. agreements, 

· notes, bonds or vmrrants payable within any term of 
years not to exceed forty years, and to bear interest 
at not to exceed the rate of six per centum per annum. 

Borrowing money, pledging re,·enue, and fixing charges 
for services 

Sec. G. Water ImproYement Districts may horrow 
money for any purpose and in any manner herein pro
vided and may pledge for the payment thereof any 
pat·t of the income and revenue from the· sale and nse 
of water, power, or other sources of income sull1cient 

·to fully guarantee the payinent of snell cle!Jts and all 
interest and charges to accrue thereon, and for the 
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purpose of paying same shall have and are vested with 
the power to fix charges for the use and sale of wa
ter, !)Ower and other services to meet the payments 
so required in addition to all other lawful purposes. 

Sec. 7. 
'rllis section amended Article 7G!Hl, ante. 

velopment and sale of hydro electric power. Sai(l dis
tricts shall be governmental agencies and bodies politic 

.and corporate with such powers of government and 
\vith the authority to exercise such rights, privileges 
and functions concerning the subject matter hereof as 
provided hei'ein. Such districts, when so created, shall 
be free from all for1i1s of taxation. 

Pledging unsold bonds to secure loans 
Sec. 8. Whenever a ·water Improvement District 

shan htwe on hand and unsold any bonds issued by it 
under the provisions of Chapter 2, Title 128, of· the 
Revised Civil Statutes of Texas, 1925, and any amend
ments thereto, and such bonds cannot, in the opinion 
of the Board of Directors of such district, thEm be 
sold upon terms advantageous to the district, such dis
trict may raise money by loan contracts, in an amount 
not exceeding. the amount of its unsold bonds, and 
use such money for any of the purposes for which such 
unsold bonds shall have been authorized, and may 
pledge such bonds as a guarantee or assurance of the 
payment of such loan. The amount of bonds so pledg
ed shall not exceed the amount of such loan more 
than fifteen per· cent of the amount of such loan. 

Loan fund 

Sec. 9. Any Water Improvement District may pay 
and contract to pay on any bonds sold or pledged by 
it in addition to all taxes levied and collected therefor 
other funds derived from water charges for the use 
of water within said district or· from the sale or sup
plying of water to any cities or towns or ~the~· munici
pal corporations, including any other d1stncts, and 
to any lands or users of water outside of the bounda
ries of such district, or the sale of water to any com
mercial or industrial enterprise, or from the sale of 
hydro-electric power, or out of and from eithei·, uny 
or all of st1ch respective sources of revenue, as the 
Board of Directors of such district may fix and de
termine_ The amount necessary for such purpose 
shall be fixed by the directors of such district, and 
when thus fixed, shall be enforced and collected in the 
same manner as now. provided by law in respect to 
charges or assessments for maintenance and operation 
of any such district ; and all liens and remedies now or 
hereafter provided by law to secure and enforce the _ 
collection of charges and assessments for maintenance 
and operation purposes, s.hall exist and ?e aJ)l~licable 
for securing and enforcmg the collectiOn of such 
funds. The proceeds of the collection Qf all such Loan 
Fund Charges shall be segregated and kept in a sepa
rate fund, to be known as the "Loan Fund," and said 
fu'nd shall be used and disbursed for no other pur
pose than to pay the principal and interest on the 
loan or securities herein provided for, so long as any 
part of said loans or any of said securities shall re
main unpaid. Such Loan Fund Charge thus created 
and pledged shall constitute an additional m~d ~is
tinct charge and source of income for such distnct, 
over and above· and distinct from its income for main
tenance and· operation and other purposes provid~d 
by law- \Vhen and after such Loan Fund Charge :s 
thus created and pledged, and so long as the same IS 
maintained, the action of the Board of Directors of 
such district in fixing the amount thereof, and in fix
ing the total annual charges or assessments for m_ain
tenance and operation purposes, shall not be review
able by the State Board of Water Engineers, any exist
ing law to the contrary notwithstanding. [Acts 1933, 
43rd Leg., P- 332, ch. 131.] 

Art. 7807f. Water supply districts-as gov
ernmental agencies. 

Purpose and nature 

Sec. 1. There may be created within this State dis
tricts to be known as water supply districts, for the 
purpose of conserving, diverting and transpo;·ting and 
clistributin.,. water from lakes, pools, reservmrs, wells, 
s1wings, cr~eks, rivers and streams for irrigation, stock 
raising, domestic and commercial purposes, and the de-

Petition 

Sec. 2. When two or more water improvement dis
tricts and/or water control and improvement districts, 
and/or irrigation districts in this State which have 
the right to divert \Vater from a common source of 
supply desire to avail themselves of the provisions of 
this Act, they shall petition the County Commission
ers' Court of the county contaiuing the largest acre
age of the lands embraced within the boundaries of· 
the proposed water supply district. Said petition shall 
be in writing and shall be signed by four-fifths of the 
directors of each of said petitioning districts and 
shall set forth the bohndaries of such proposed water 
suppiy district; the general nature of the work propos
ed to be done; the necessity therefor and the feasibility 
thereof, and sball designate a name therefor, which 
shall include the name of the county or counties in 
which same is situated, the term "vVater Supply Dis
trict" and the number in the order of its organization_ 

Notice of intention to petition 

Sec. 3. Before such petition shall be presented to 
the County Commissioners' Court, each district sign
ing same shall give notice of the intention to present 
said petition by posting copies of said petition, with 
the words: "Notice of intention to petition for the 
establishment of a water supply district" written or 
printed at the top thereof, at the county court house 
door of the county in which said petition. is to be pre
sented and in three public places in each of said pe
titioning districts, one of which shall be at the door of 
the main office where taxes and water rentals are paid 
to such districts and all of which shall he posted fot· 
at least twenty days ,before said petition shall be 
acted upon by the County Commis§ioners' Court. 

If qualified voters of any such petitioning district 
in the number of 5% of the voters voting at the last 
general electio-n for directors of same· shall sign and 
acknowledge a petition in writing to the Board of Di
rectors of any such petitioning district protesting the 
filing of such petition and shall file one copy with the 
Board of Directors of such district and one copy with 
the County Commissioners' Court within twenty days 
after the posting of such notices, to which said petition 
is to be presented, then said petition shall not be acted 
upon by said County Commissioners' Court until each 
district in which such protesting petition shall be pre
sented shall hold an election. And such election shall 
be held within thirty days from the presentation of 
such protesting petition, after notice shal~ haye been 
.,.iven of such election for ten days by postmg m three 
public places in said district, one ?f which sha~l be 
at the office of said district as herembefore provided, 
and at said election only resident qualified property 
tax-paying voters residing in said dist1:ict shall h~ve a 
right to vote and they shall have wntten or prmted 
upon their ballots "FOR THE WATER SUl'PLY DIS
TRIO'l"' or "AGAINST THE WATER SUPPL_Y_ D!Sc 
TRIC'l'". The Board of Directors of such petitwmng 
district when such election is held, shall, as soon as 
practicable, meet and canvass the re_turns of st~ch el_ec
tion and if a majority of the qualified. vo~ers. votlllg 
at said election favor the water supply d1st_nct, It. shall 
be the duty of the Board of Director? t? umr~ecllate~y 
present such petition to the Comm1ss~oncrs Com t~ 
to<rether with .a certificate of the officwl. returns o.f 
saicl election. Such election shall be held m confon~ll
ty with tlle general election laws, except as herem
otherwise provided. The Secretary of the Board of 
Directors in any such district shall prepare and post 
all notices herein provided for and shall prepare th~ 
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ballots for such election and his affidavit concerning 
the same shall be prima facie evidence of the facts 
therein contained. 

Notice of hearing 
Sec.· 4. Said Commissioners' Court, or the Coun

ty Judge if said court be not in session, shall forthwith 
fix a time and place at which the petition shall be 
heard by the court, not less than fifteen nor more than 
thirty days thereaftQr, and shall . direct the county 
clerk as ex-oflicio clerk of said court, to issue notice of 
such time and place of hearing. Such notice shall in
form all pers.ons of their right to appear and aclyo
cate or contest the form and allegations of said peti
tion, the necessity and feasibility of such project, the 
benefits to accrue and the boundaries of such proposed 
district; which notice may be delive1:ecl to any adult 
who is willing to execute the same by posting as here
in directed. 

Posting of notice 
Sec. 5. Upon receipt of the notice such person or 

persons receiving same shall post a copy thereof at the 
door of the court house. of said county and a copy at 
four different public places within such proposed dis
trict. Such posting shall be made f:or not less than 
ten clays prior to the elate fixed for the hearing. The 
person or persons so posting shall make affidavit, 
before some officer authorized by law to administer 
oaths, of their act in respect to such posting and such 
affidavit shall be prima facie evidence of the facts 
sworn to. 

Rearing 

Sec. 6. Upon the date set for the hearing of said 
petition any person who may be affected thereby may 
appear before said Commissioners' Court and coutest 
the creation of said district or contend for the crea
tion of said district, may offer testimouy in favor of 
or against the boundaries of tJaid district, the neces
sity and feasibility of such project, the benefits to 
accrue, or as to any other mattet· pertaining to the 
proposed district. Said County Commissioners' Court 
shall have exclusive jurisdiction to hear and deter
mine all contests and objections to the creation of such 
district ; and all matters pertaining to the creation 
and establishment of same, and may adjourn the hear
ing on any matter connected therewith from clay to 
clay; and all JUdgments reuclerecl by said court in re
lation thereto shall be f.i.nal, except as herein other
wise provided. 

Sec. 7. If upon the hearing of such petition it be 
found by the coin·t that the petition conforms to the 
requirements of this Act and that the proposed proj
ect is feasible and practicable and shall constitute 
a benefit to such proposed district, the lands therein 
and the inhabitants thereof, it shall so :find and cause 
its findings establishing such district and defining the 
boundaries thereof to be entered of record in the min
utes of the court, otherwise it shall dismiss the peti
tion at t!1e cost of petitioners; but such adverse fincl
·ing shall not preclude such petitioners from again 
petitioning said court for the establishment of snell 
district. Upon the entry of the order of. the County 
Commissioners' Court establishing such district the 
same shall be constituted a water snpply district with 
all the powers aucl privileges provided for in this Act. 

Annexation of territory 

Sec. 8. If such water supply district and any wa
ter control and improvement district or water im
provement district, or irrigation district htwing a 
right to obtain water from the· source of supply from 
which such water supply district obtains water, desire 
that such additional district or territory be anucxccl 
to such water supply district, they shall execute their 
petition in writing signed bY four-tifths of the directors 
of snell water supply district and of the district seeking 
annexation contaii1ing the requirements of the original 
petition to the County Commissioners' Court set out 

herein, whereupon the County Commissioners' Court 
shall set same clown for hearing, give notice :mel con
duct a hearing as herein provided for in the original 
organization of the district and if said County Com
missioners' Court shall find the facts herein provided 
to be found in case of the original establishment of the 
district, it shall enter its findings of record in the min
utes of the court and order the annexation of said ter
ritory to the district and re-define the bonnclal'ics 
thereof. From and after the entry of such order of an
nexation the territory so annexed shall become a 11art 
of the water supply district the same as if originally 
included therein. · 

Powers of the district 

Sec. 9. Water supply districts created under the 
provisions of this Act shall have the following pow-
e~: . 

(a) To purchase and/or construct all works neces
sary or convenient for the exercise of the powers 
granted in Section 1 of this Act. 

(b) The right of eminent domain is expressly con
fen·ecl upon such water supply districts to enable them 
to acquire the fee.simple title, easement or right-of-way 
over and through any and all lands, water or lands un
der water, private or public, within and without such 
districts, necessary or convenient to carry out any of 
the purposes and powers conferred upon such districts 
by this Act:-proviclecl, that such districts shall not 
have the power to condemn land used for parks, ceme
teries, drain ditches, canals and other works in actual 
use for irrigating lands, except that the right to cross 
such canals and drain ditches in a manner not to un
reasonably interfere with them, may he condemned. 
All such condemnation proceedings shall be under the 
direction of the directors and in the name of the wa
ter supply district, and the assessment of damages and 
all procedure with reference to condemnation, appeal 
and payment shall be in conformity with the statutes 
of this State as provided in the title of the Revised 
Statutes relating to "Eminent Domain." 

(c) Such water supply districts may enter into con
tracts with member districts, other water improvement 
districts, water control and improvement districts, ir
rigation districts, private irrigaflon corporations, 

- cities, towns, industrial plants and any other persons, 
real or artiftcial, who mny have a right to obtain water 
from the source of supply of the water supply district 
to furnish water from such source of supply to such 
water user under such terms and conditions as mny 
be agreed upon between the water supply district and 
such water nser, which contracts shall be in writing 
and copies of which shall be kept on :file at the office 
of the water supply district and recorded in the min
utes of the Board of Directors of such water supply 
district. 

(d) Such water supply districts through governing 
boards shall have the right to employ managers, engi
neers, attorneys, and all necessary employees to prop
erly construct, operate and maintain said works of 
districts and carry out the provisions of 'this Act and 
to pay reasonable compensation for such -se1;vices. 

(e) Such water supply districts, in -addition to the 
powers hereinabove set out shall have general pO\ver to 
make all contracts necessary or convenient to carry 
out any of the powers granted in this Act, which con
tracts may be entered into with any person, real or 
artificial, any corporation, municipal, public or private, 
and/or any government or governmental agency, in
cluding the United States Govemment and the State 
of 'l'exas, but no member district shall eYer be held lia
ble on any contract of such \Vater Supply District not 
actually entered into by that member district. 

(f) Such water supply districts shall have the right 
to sue and be sued; provided that no member district 
shall ever become liable for any indebtedness of such 
water supply district and shall never be held liable for 
its torts or the negligence of any director or other om
cer, agent, servant or employee of such water supply 
district. 
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(g) Such water supply districts shall have no power 
to levy any tax or involuntary assessment against any 
real or personal property. 

(h) Before such water supply district shall establisk 
a diversion point, construct the canals, pumping plants 
and other works herein provided for, it shall present 
to the Board of Water Engineel'S of the State of Texas, 
or such other agency perforining the functions now per
formed by the Board of l!"']ngineers, plans and specifica
tions of the same and obtain the approval of such 
Board. 

Governing body 
Sec. 10. The governing body of such districts shall 

consist of a board of directors compo::;ed of one mem
ber from each member district, who shall hold office 
for one year beginning on the first day of March of 
each year and until his successor shall be elected and 
qualified. Directors shall have the qualifications pro
vided by law for a director of a water improvement 
district or a water control and improvement district 
or irrigation district and the manager of any water im
J1rovement district or water control and improvement 
district or irrigation district, if otherwise qualified, 
may serve as a member of the board of directors of the 
water supply district. 

Election of directors 

Sec. 11. The board of directors of each member dis
trict shall as soon as conveuient after the establish
ment of the water supply district, and thereafter an
nually in FebnWJ'Y of each year, elect a member of 
the bonrd of directors of said water snpply district and 
sneh rlirectol' may be remoYecl nt ally time by said 
electing board of directors with or without cause. 

Oath an<l bond 

Sec. J2. Each clirector shall ·give a good bo,1d in 
the penal sum of I•'iYe Thousand and No/00 ($5,0GO.CO) 
Doli:ns payable to the water supply district and con
clitlonerlupon the faithful performance of his duties. 
Said hond shaH be approYed by the bonrcl of directors 
of the water sum1ly district. Each director shall take 
the oath of oflice presc1;ib2cl by statute for the members 
of the County Commissioners' Court, except that the 
name of the district shall be substituted for the name 
of the Connty. Said bond ancl oath shall be filed with 
the Clerk of the County wherein lie the hn·gest acreage 
of the lands of the district and by him recorded in the 
ollicial bond records of said county. Said bond shall 
t!Jen be deliYerecl l.Jy the County Clerk to the district 
de]lository and shall be by it safely kept as part of 
the records of the district. 

Organization of board 

Sec. 13. At the first meeting after the establish
ment of the district and thereafter at its first meeting 
in March of each year, the board of directors shall or
ganize by electing one of their members president_and 
another secretary. rl'he boarcl shall make rules pro
vidincr for its meetings and the transaction of all busi
ness ~10t in conflict with this Act, and shall adopt an 
official seal. If any board of directors shall consist of 
an even number of members and a yote on any matter 
shall result in a tie, the board of directors may submit 
the matter voted upon to the County Judge of the coun
ty conta.ining the largest acreage of the lands embraced 
within the district, and such County Judge shall cast 
the deciding vote in such matter. 

Compensation of directors 

Sec. 14. Each director shall receive Five and 
No/100 ($5.00) Dollars; per clay for the days actually 
e11gaged in the service of the district, plus mileage at 
five (5¢) cents per mile each way for each mile comput

. ed from the residence of the directo1• to the plae:e of 
meeting by the most direct route. 

rower to borrOW n1011ey 

Sec. 15. Such water supply district shall have the 
, power, acting through tlieir Board of Directors, to l.Jor-

row money for any purpose necessary or conyenient 
to carry out the powers granted by this Act and to is
sue negotiable notes, warrants, bonds, or other eYi
dences of indebtedness for same; provided that such 
evidences of indebtedness shall be secured only by a 
lien on the physical properties belonging to such dis
trict, and/or by a pledge of the revenues derived hy 
said district from its contracts with water users or 
users of electricity, and provided that no tax shall eYer 
be levied against the taxable property in said district 
to pay such evidences of indebtedness or the debt eYi
dencecl by the same. Such evidences of im1ebleclness 
as shall mature within one year from the elate thereof 
may bear interest not to exceed So/o per annum. All 
others shall bear interest not to exceed Go/o per ammm. 

The goveming body of such water supply districts 
may issue coupon bonds in the name of such district 
payable serially oyer a period not to exceed forty years 
from the date thereof, bearing interest not to exceed 
6o/o per annum, interest payable nnnually or semi-an
nually as provided in the bond ·order, said boll!ls to 
be signed by the President and attested by the Secn~
tary of the Board of Directors of such district, sealed 
with the official seal, interest coupons to .bear the fac
simile signatures of the President ancl Secretary of the 
Board of Directors, said bonds to be of the denomina
tion, elate, maturities and payable at the place speci
fied in the bond order and said bonds shall be payable 
from and secured by a lien upon all the physical pro·p
erties of said water supply district and a lien upon 
the rents and revenues of said district, which liens 
mav be further eviclencecl by a deed of trust or mOI't
gag~e, which may be contained in the bom1 order. In 
such bond order the Board of Directors shall appropri~ 
ate and set aside a sufficient amount of the rents aml 
revenues of such district to pay the interest and create 
a sinking fund sufficient to pay said bonds and the ill
terest coupons thereon as they severally mature, which 
interest and sinking fund shall be placed in the official 
depository and applied solelyfcir the purpose for which 
the same was created; provided, however, that said 
interest and sinldng fund may be im·ested l.Jy tile 
Board of Directors in' the manner now provided by 
law for the sinking funds under thi:durisdiction of the 
Commissioners' Court. · 

The legality of said bonds shall be evidenced by a 
transcript, which phall contain a certified copy of the 
proceedings incorporating such water supply district;· 
the bond order authorizing the issuance of said bonds; 
certificate of indebtedness; financial statement and 
non-litigation certificate, which transcript and bonds 
shall be submitted to the Attorney General of Texas 
for approval, and when so approved, shall be register
eel with the Comptroller of the State of Texas. When 
so approved and registered, said bonds shall be ne
gotiable upon delivery and be binding only upon ancl 
payable only from the physical properties and rents 
and revenues of such district. All evidences of indebt
edness of such districts shall provide therein that said 
indebtedness shall never become an obligation of the 
member districts. 

Depositories 

Sec. 16. The depository or depositories of such Dis
trict shall be selected in the manner now provided by 
law for the election of county depositories. 

Self liquidating 

Sec. 17. Such water supply districts are hereby de
clared to be self liquidating in character and iu'e ex
pressly authorized to borrow money from or sell said 
bonds or other evidences of indebtedness to the He
construction I•'inance Corporation or other agencies of 
the United States or the State of Texas or to any other 
purchasers; provided said bonds shall not be s?ld for 
less than 90o/o of their par value, together With the 
accrued interest thereon to date of delivery. 

Not affect water rights or priorities 
Sec. 18. Nothing in this Aet shall be construed 

as affecting any water rights of any member district, 
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or any water user or any lands therehl or supplied di
rectly or indirectly thereby or their existing priorities 
in the rights to water from the source of supply and 
neither the formation of the water supply district here
under nor a contract for the purchase of water with 
such water supply district shall ever be held to be an 
abandonment or waiver of. said rights or :m abandon
ment of the original point of diversion from the source 
of supply but all such rights existing at the time ·Of the 
formation of such district shall be preserved to such 
member district. and such \Yater users. 

Constitutionality 

' Sec. 19. If any provision hereof shall be held to be 
unconstitutional, it shall not affect the validity of the 
other provisions of this .Act. [.Acts 1933, 43rd Leg., p. 
312, ch. 121.] 

Art. 7807g. Validating organization and 
·rsonds of water im.provelllent districts converted 
:nto water control and im.provem.ent districts.
'l'llat where pursuant to proceedings purported to 
have been taken pursuant to the provisions of what is 
uow Chapter 2, 'l'itle 128, Revised Civil Statutes, of 
Texas, a water improvement district has been organiz
ed in any county of this State, and where thereafter 
pursuant to vote of the electors thereof qualified to 
vote at such election, the board of directors of such 
district has by order duly recorded in the minutes of 
said board authorized the issuance of the bonds of 
said district for the purpose of the acquisition or con
struction of improvements therein, and where after 
the adoption and recording of such order proceedings 
have been had by said district for the purpose o'f con
verting such district into a water control and improve-· 
ment district, and an order of the board of directors 
of said district providing that thereafter such district 
shall be a water control and improvement district op
erating under the provisions of .Article 16, Section 59, 
of the Constitution of Texas, either with or without 
change in the name of such district, has been adopted 
:mel duly recorded in the minutes of said board, and 
where after the adoption and recording of' said last 
mentioned order all or part 'of said bonds voted and 
authorized prior to such conversion have been issued 
either through sale and delivery or through delivery in 

. exchange for property or in payment for work done 
for the use and benefit of such district, the organiza
tion of such district, the authorization of its bonds, 
the conversion of such district into a water control and 
improvement district, and the subsequent issuance 
of its bonds, are hereby in all things ratified, validat
ed and confirmed, and such district is herel..iy declared 
to be a legal and properly constituted water control 
and improvement district in accordance with the terms 
of said order of the board of direetors of such district 
converting such district into a water control and im
provement district, and said bonds of sueh district so 

. delivered are hereb)' declared to be the subsisting and 
validly binding obligations oE such district payable 
from taxes tu be levied and collected on all taxable 
property within the boundaries of such district. [Acts 
1934, 43rd Leg., 3rd C.S., p. 111, ch. 59, § 1.] 

Art. 7807h. Validation of bonds.-That all 
bonds which have hei·etofore been· issued by SVater Im
provement Districts and by \Vater Control and Im
provement Districts, and which have been approved 
by the Attorney General of the State of Texas, are 
herel.Jy validaterl and declared to be binding, legal, val
id and enforceal.Jle obligations of such \Vater Im]Jrol·e
ment Districts aitd of such \Vater Control aml Im
provement Districts notwithstanding the fact that such 
bonds were not validated by a suit iu the District 
Court a.s required by law, provided, however, tllat this 
act shall not affect any bonds the valiclity of which 
is being questioned in any litigation pending at the 
time this aet ·beeomes e1TectiYe. [Acts 1!J35, 44th Leg., 
2nd C.S., p: 1877, ell. 477, § 1.] 

CHAPTER 3.-WATER CONTROL AND PRESERVA
TION DISTRICTS 

·water control and improvement districts see post chap
ter 3a. 
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2. BO.A.RD OF DIRECTORS 
7837. · Organization of board. 
7838. l\Ieetin gs. 
7830. Powers. 
7840. Powers: limitation. 
7841. Further powers. 
7842. Offidal bonds. 
7843. District records. 
7844. Disbursements. 
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3. POWERS OF DISTRICT 
Status of district. . 
Suits affecting district. 
Property rights. 
Eminent domain. 
District engineer. 
Federal co-operation. 
Construction contracts. 
Supervision of work. 
Con tract: payment. 
Maintenance of district. 
;Toint project. 
;Toint action. 

4. BONDS 
Issuance of bonds. 
Bonds: requisites. 
Bonds: limit of issue. 
Bonds: record, 
Change in plans. \ 
.Additional bonds. 
Hesolution. 
Additional uonds: requisites. 
.Additional bonds: ballot. 
Bonds: sale. 
Con~tructjon and Maintenance Fund. 

5. T.A.XES 
7870. Tax levy. · 
7871. .Assessment of taxes . 
7872. County tax assessor. 
7873. County tax collector. 
7874. Collector: bond. 
7875. ~'axes: payment. 
7876. Delinquent taxes. 
7877. l\Iain tenance tax. 
7878. '!'ax money: disposition. 
787!1. Intere~t and Sinking Fund. 
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1. ES'l'A.BLISHl\IENT. 

Article 7808. ·May establislt.-One or·more wa
·ter control and· 11resenation districts may l.Je estal.J
lislled in the seYeral counties, or a part of any county, 
or in two or more adjacent counties, or in parts of two 

. or 1nore adjacent counties, or in one count)' and part 
of an adjacent county or counties, in the manner pro
Yiclecl in this chapter. Said districts may or may not 
include within their boundaries villages, towns aml 
municipal COI1)0rations, or any part thereof, but no 
land shall l.Je at the saine time included within more 
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Art. 7821 

than one such district. All such districts are defined 
districts within the meaning- of Section 52, Article 3 of 
the State Constitution. [Acts 4th C. S. 1918, p. H.] 

Art. 7809. Purposes.-Said districts, \Vhen es
tablished, shall be for the purpose of the control and 
preservation of the nurity of the waters of any rivers, 
creeks, bayous, lakes, canals, streams or other waters 
of any kind and character situated or flowing, in 
whole or in part, through the said district, or any part 
thereof, by the prevention of the inflow of salt ·water 
or other deleterious substances, ·or by the changing 
of said waters from salt to fresh water, ancl the im
pounding of fresh water for such purposes. [Id.] 

Art. 7810. Powers.-Such districts, when estab
lished, shall have full Dower to erect, construct, main
tain, repair ancl reconstruct dams, bulkheads, jetties, 
locks, gates, or any other character of improvement or 
construction necessary to the accomplishment of any 
such pUl'pose, and to make such construction without 
the boundaries of the district, where same may be 
deemed necessary to the preservation, or the improve
ment of the purity and irrigable quality of such wa
ters; and may issue bonds in payment therefor. [Id.] 

Art. 7811. Petition.-Upon the presentation to 
the commissioners court of a petition signed by 
twenty-five of the resident property taxpayers of any 
proposed district praying for the establishment there
of within the county, and setting forth the boundaries, 
and accon;tpanied by a map thereof, the general nature 
of the improvements proposed, and an estimate of 
the probable cost thereof, and praying for the issu
ance of bonds and levy of a tax in payment thereof, 
and designating a name for such district which shall 
;include the name of the county ; and accompanied by 
:the affidavit of the petitioners stating that they are 
:resident property taxpayers of such county; the court 
shall· set the same down for a hearing at a regular 
.or called session, not less than thirty nor more than 
sixty clays thereafter. [Id.] 

Art, 7812. Contingent deposit.-The petition 
shall be accompanied by five lmnclred dollars in cash 
which shalL be deposited with the clerk of the commis
sioners court of the county in which the largest por
tion of the proposed district is situated. If the result 
of the original election is in favor of the establish
ment of the district, the clerk shall return said deposit 
to the petitioners, their agent or attorney; otherwise 
·the clerk shall pay the same out upon the vouchers 
·signed by the county judge of such county, for all ex
IJenses and costs pertaining to the proposed district 
·up to and including said election, and shall return 
·the balance to the petitioners, their agent or attorney. 
"[I d.] 

Art. 7813. Notice of hearing.-The court shall, 
when setting a elate for the hearing, order the clerk 
of said court to gi>2 notice of the date and place of 
said hearing by post.ing, or causing to be posted, not 
'less than twenty days prior to the hearing, a copy 
·of said petition and the onler of the court thereon, 
one at the courthouse door and four others within the 
:limits of the proposed district. Said clerk shall re
ceive one dollar for each such notice and fiye cents 
per mile for each mile necessarily traveled in posting 
such notices. [Id.] 

Art. ·7814. Hearing.-Any person who may be 
.. affected thereby may appear before said court and 

contest the creation of said district, or contend for 
"its creation, and may offer testimony in favor of or 
against the boundaries of said district to show that 
the proposed improvements would or ,\·ould not be 
of any public utility, and would or would not ])e feasi
ble or practicable, and the probable cost of snell im
provements, or as to any other matter pertaining 
to the proposed dish·~ct. [Id.] 

Art. 7815. Hearing: autl10rity of court.-Un
.less otherwise provided, the commissioners court shall 
.ha>e exclusive jurisdiction to bear and determine all 

contests and objections to the creation and establish
ment of any district, and shall have exclusive juris
d~cti?n in all subsequent proceedings of any organized 
d1stnct, and may adjourn hearing on any matter con
nected therewith from day to day; and all-judgments, 
decrees or orders rendered or entered by said court 
in relation thereto shall be final. [Id.] 

Art. 7816. Findings.-If at said hearing it ap
pears to the court that the organization of such dis
trict and the· proposed improvement is feasible and 
practicable, and that it would be a public benefit or 
public utility, then it shall so find, and shall also tina 
the amount of money necessary for said improvement 
and for all expenses incident thereto and the ex
penses necessarily incurred in com1ection with the 
creation ancl establishment of the district, and shall 
specify the amount of bonds to issue, the length of 
time the bonds ·shall run, and the rate of interest said 
bonds shall bear. If the court finds that such organi
ization and improvement is not feasible or practicable, 
or that it would not be a public benefit or utility, then 
it shall dismiss the petition at the cost of the peti
tioners. In either case, the court shall enter its find
ings in th(:) records of the court. [Id.] 

Art. 7817. May renew petitio:n.-The order dis
missing said petition or any appeal therefrom shall 
not prevent the presentation at any subsequent time 
of a similar petition with changed boundaries, but 
the presentation of a similar ·petition with identical 
boundaries shall not be permitted until the expiration 
of six months after such dismissal. [Id.) 

Art. 7818. Appeal.-Any petitioner or taxpay
er in such district may appeal from the findings of 
said court to the district court of said county. Such 
appeal shall be perfected within five clays after the 
rendition of the order appealed from, in the following 
manner: notice of appeal shall be given and entered 
of record on the minutes of said- court, at the time of 
the entry of said order by announcement of same be
fore said court, or bYt giving written notice within 
two days after the entry of such order by a simple 
statement that the undersigned gives notice of appeal 
from the order entered on the date stated, and by fil
ing such written notice with the county clerk ; and 
by filing uri appeal bond with two or more good and 
sufficient sureties for one hundred dollars, payable to 
the county judge and approved by the county clerk, 
and conditioned upon the clue prosecution of the ap
peal and payment of all costs incident thereto. Un
less appeal is so perfected, such order shall be final 
ancl conclusive. [Id.] 

Art. 7819. ·Appeal: proceedings.-Within five 
clays from the filing of the appeal bond, the county 
clerk shall transfer to the district clerk all records 
filed with the commissioners court pertaining to the 
establishment of said district, and it shall not be nec
essary to file additional pleadings in said court. ~'lle 
court shall set the matter do\vn for hearing de novo. 
giving it precedence over all other cases,. and the 
matters shall be tried and determined by the court. 
The judgment of the district court shall be final and 
conclusive, and shall be certified to the commission
ers court for its further action. [Id.] 

Art. 7820. Election orcler.-If the petition is 
granted, the commissioners court shall order an elec
tion to be held in such district at the earliest legal 
time, to determine whether or not such district shall 
be created mid wh'ether or not a tax shall be levied 
sufficient to nay the interest and provide a sinking 
fund to redeem said bonds at maturity. Saicl order 
shall specify the amount of bonds to be issnccl, the 
length of time said bonds shall run, and the rate of 
interest they shall bear, as determined l.Jy the court. 
[I d.] 

Art. 7821. Notice of election.-N'otice of such 
election stating the time and place of holding the same 
shall be given by the county clerk by posting or caus
ing to l.Je postell notices thereof in four public places 



Art. 78221 REVISED CIVIL STATUTES 1432 
in such district and one at the courthouse door, fol' 
thirty days prior to the election. Said notice shall 
also contain the proposition to be voted on and the 
purpose for which said bonds are to be issued and 
the amount· of such bonds, and shall contain a copy 
of the election order. [Id.] 

Art. 7822. Ballot.-The commissioners court 
shall provide twice as many ballots as there are quali
fied resident property tax paying v.oters within such 
district. Said ballots shall have printed thereon the 
words and none others: "For the ·water Control and 
Preservation District, and issuance of bonds and levy
of tax in payment thereof;" "Against the Water Con
trol and Preservation District, and issuance of bonds 
and levy of tax in payment thereof." [Icl.] 

Art. 7823. Election: conduct of.-None but resi
dent property taxpayers who are qualified voters 
of said proposed district shall be entitled to vote at 
such election. The commissioners court shall create 
and define, by an order of the court, the voting pre
cincts in the proposed district, and shall name con
venient polling places therein, and shall appoint the 
judges and other necessary election officers. [Icl.] 

Art. 7824. List of voters.-The·tax collector of 
the comity whei·ein such district is situated, prior to 
the election, shall make a certified list of the property 
taxpayers of. said district and furnish to the presid
ing judge of each precinct a list of such voters in such 
precinct. No person whose name does not appear in 
said list shall vote at any election under this chapter, 
except as provided in the two succeeding articles. 
[I d.] 

Art. 7825. Voter's oath.-.A.ny person who ac
quired property in said district after the first day 
of January of the preceding year may vote in said 
election upon taldng the following oath before the 
presiding judge of the polling place where he offers 
to vote, and such judge is· authorized to administer 
same: "I do solemnly swear that I am a qualified 
voter of --- County and that I am a resident prop
erty taxpayer of the proposed district, that I was not 
subject to pay property tax in said district for the 
preceding year and have not votecl before at this elec
tion." [Icl.] 

Art. 7826. Taxpayer's oath.-Any person whose 
name was erroneously omitted from said list of voters 
may vote at said election upon taking the oath as 
prescribed in the preceding article except that in lieu 
of the clause "that :): was not subject to pay prope)."tY 
tax in said district for the preceding year," there 
shall be substituted "that I was subject to and did pay 
property tax in said district for the preceding year.["] 
[!d.] 

Art. 7827. Results of election.-Saicl court 
shall canvass the vote, and if two-thirds of such votes 
are in favor of the proposition submitted, then the 
court shall declare the result of said election to be in 
favor of said district; and shall enter same in their 
minutes as provided in the succeeding article. [Id.] 

Art. 7828. Declaration of result.-Saicl order 
of the court shall be as follows: "C-ommissioners 
court of --- County, Texas, --- clay of __, 
A. D. --- in the matter of petition of --- and 
--- others, praying for the establishment of il Wa
ter Control and Preservation District, and issultnce 
of bonds and levy of taxes in said petition fully de
scribed and designated by the name of --- \Vater 
Control and Preservation District---. . Be it known 
that at an election called for that purpose in said dis
trict, held on the -·-- clay of --- .A.. D. ---, 
a two-thirds majority of the resident prol)erty tax
payers voting thereon voted in favor of the creation of 
said District, and the issuance of bonds and levy of 
a tax. Now, therefore, it is considered and ordered 
by the court that said District be and the same is 
hereby established by the name of --- Water Con
trol and Preservation District ---, and that the 

bonds of said District in an amount not exceeding 
--- dollars be issued by the Directors of said Dis
trict, and that said Board of Directors levy a tax of 
--- cents on the hunch·ed dollars of valuation, or 
so much thereof as may be necessary, upon all prop
erty within said district, whether real, personal, mixed 
or otherwise, sufficient in amount to pay the interest 
on such bonds and provide a sinking fund sufficient to 
redeem them at maturity, and that if said tax shall 
at any time become insufficient for such purpose, same 
shall be increased by said Directors until same is suf
ficient. The metes and bounds of said District being 
as follows, to-wit: (giving the metes and bounds.)" 
[!d.] 

Art. 7829. Board of directors.-.A.t the same 
meeting when said order is made, or at a called meet
ing within five days thereafter, the court shall ap
point a board of directors consisting of three members, 
all of whom shall be freehold property taxpayers and 
legal voters of the county embraced in ·whole or in 
part within the district, and more than twenty-one 
years of ag·e. Each shall receive three dollars per clay 
for each day necessarily taken in the clischarO"e of 
their duties as such; and shall holcl office for"' two 
.y~ars, unless sooner removed by a majority vote oi' 
said court. Upon the expiration of their terms of 
office, the court shall appoint their successors by ma
jority vote. Should any vacancy occur in said board, 
the same shall be filled in like manner by said court. 
[!d.] 

Art. 7830. Combined distri<'t.-Where a pro
posed district lies partly within two or more coun
ties, the vetition for tbe establishment of said dis
trict shall be presented to the commissioners court of 
each county. Each such court shall give all necessary 
notice as provided for a single district in one county, 
but stating that same is a part of such entire district, 
.and shall order an election, appoint all necessary of
ficers, furnish all SUPDlies, canvass the returns and 
declare the result of such election, all as provided for 
a single district. The presiding officer of each court 
shall then certify and report the result of saicl elec
tion to. the county judge of the county in which the 
largest portion of such district is situated.. [Id.] 

Art. 7831. Combined district: 1 declaration.
Said county judge shall canv:ass said vote and declare 
the result thereof, and if two-thirds of such votes 
favor the creation of said district, he shall declare the 
result and make the same order as provided herein 
for a single district. Copies of such order· shall be 
filed with the county clerk of each county and shall 
be held to be a proclamation of the result of smcl 
election. [!d.] 

Art. 7832. Combined district: hea:dng.-The 
commissioners court Of each county shall hear and de
termine the matters relating to the establishment of 
said district in their county, in the ·same manner as 
provided for a single district, and appeals may be t..'lk
en therefrom to the district court of any county in 
which any part of said district is situated, in the man
ner provided herein for a single district. [Id.l 

Art. 7833. Combined district:. dh•ectors.-A. 
board of five directors shall be elected at the same 
election held for the establishment of such district, 
and the ballot therefor may have printed thereon the 
names of such candidates, or the voter may write 
upon his ballot the names of the persons voted for as 
directors; and the five persons receiving the highest 
number of yotes so cast shall be the directors of said 
district, and shall hold office until the next rcgnln r 
election. In case of vacancy in said board, or if t11e 
number of directors is reduced by any cause to less 
than three, said vacancies shall be filled in the same 
manner as provided by law in such cases for direc
tors of water improvement districts under Chapter 2 
of this title. [Id.] 

Art. 7834. Combined district: election.-On 
the second Tuesday of January after the ·establish-
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ment of such district, and biennially thereafter, an 
election for such directors shall be held in each such 
cmmty in accordance with the election laws of this 
State and the provisions of this chapter for elections 
for establishing a district. Said directors shall hold 
office for two years. The directors shall give notice 
of the election, appoint election officers, receive and 
canvass the election returns and perform all other 
duties necessary for holcling said elections. [Id.] 

Art. 7835. Director's bond and oath.-Within 
ten days after their apiXJintment or election, or as 
soon as practicable thereafter, the directors shall each 
make a good and sufficient boml for five thousand dol
lars payable to their district, conditioned upon the 
faithful performance of their duties, to be approved 
by the commissioners court of the county in which the 
director resides, and such bond and a copy of the 
order approving same shall be filed with the county 
clerk of the county in which the largest part of the 
district is situated.· Such clerk shall record and in
dex the same in the deed records in the manner pro
vided for recording and indexing dee(J.s. Each di
rector shall take the official oath before the county 
clerk of the county in which the director resides. 
All bonds and oaths shall be delivered by said clerks 
to the district deposftory and be by it safely kept 
and preserYed for the ilistrict. [Id.] 

Art. 7836. County officers: compensation.
Uiiless otherwise provided, the duties and powers 
herein conferred upon the county judges and members 
of the commissioners court, and other officers are 
made a part of the regular duties of said officials, 
which they shall render and perform without addition
al compensation, and the county clerk shall receive 
the same compensation for his services hereunder as 
provided for, similar ~ervices under Chapter 2 hereof. 
[I d.] 

2. BOARD OF DIRECTORS 

Art. 7837. Organization of board.-As soon as 
possible after their qualification, the directors .shall 
organize by electing one of their number president 
and one as district secretary. When the board con
sists of three members, any two directors shall be a 
quorum; and when it consists of fi:re members, any 
three- directors shall be a quorum. [Id.] 

Art. 7838. Meetings.-During the progress of 
the construction of any improvement under contract, 
the directors shall maintain a regular office within 
such district, and may in their discretion when deemed 
necessary, maintain a regular office in the district dur
in"" any otller time. The directors shall hold an an
n;al meeting on the first day of December at ten 
o'clock A. l\1. and may provide for meetings at stated 
intervals by resolution duly passed, and the president 
or any two directors may call special meetings at any 
time that may be deemed proper or necessary. [Id.} 

Art. 7839. Powers.-The directors shall have 
co"ntrol over the management of all district affairs, 
shall make all contracts pertaining thereto, and shall 
employ all necessary employes for the proper copduct 
and operation of such district, including engineers, 
bookkeepers and such other assistants and _such labor
ers as may be required, at such compensation as they· 
may determine, and may require bonds of any em
ployes in any amount they may determine. They may 
employ attorneys to represent such district in the 
preparation of any contract or the conduct of any pro
ceedings in or out of court, and to be the legal ad
Yiser of the directors, on such terms and for such fees 
as may be agreed upon by them. [Id.] 

Art. 784:0. Powers: lhnitation.-Where the 
district lies wholly in one county, the directors shall 
not after the completion of the improvements, employ 
an; attorneys as· legal advisers of the district or an 
en""ineer for such district, or any other employes, ex
ce~t with the concurrence and consent of the com~is
sioncrs court of such county; and the compensatwn 
paid by any such attorney, engineer, or employe so 

employed shall be fi..'\:ed by the directors subject to 
the approval of the commissioners court. [Id.] 

Art. 784:1. Further powers.-The directors may 
employ a general manager to have general charge of 
the work, paying such compensation as may be agreed 
upon by the clirectors. A director may be appointed 
as general manager at such compensation as may be 
fixed by the other directors, and when so employed he 
shall also l)erform the duties of a director, but shall 
not receive the compensation to be paid to the direc
tors. The directors may also buy all necessary work 
animals, machinery and supplies and material of all 
description as may be required in tlie construction, 
operation or repairing of the improvements of the dis
trict, and may do and perform all things necessary and 
proper in canying out the purposes of said district. 
[Id.] 

Art. 784:2. Official bonds.-All district officers 
and employes who may be required to give bond or 
security may furnish bonds of surety companies, sub
ject to the approval of the directors. All such bonds 
shall be preserved by the directors as the property 
of said district. After the organization of a district, 
all bonds required of any district officer or emplo;ye 
shall be approved by the directors. [ld.] 

Art. 784:3. District records.-The directors. 
through the secretary, shall keep a true account of 
all matters and proceedings of the board, and shall 
preserve all contracts, records and notices, duplicate 
vouchers, duplicate receipts, and all accounts and rec
ords of whatsoever kind, and the same shall be the 
property of the district and shall be delivered to their 
successors in office. [Id.] 

Art. 7844:. Disbursements.-All payments of any 
district funds shall be by voucher upon the district de
pository, and all such vouchers shall be signed by the 
president or any two directors. All vouchers shall be 
issued from a regular duplicate. book containing a 
duplicate, which shall be. preserved. [Id.] 

Art. 784:5. District depository.-The directors 
shall select a depository for such district in. the same 
manner as now provided by law for the selection of 
county depositories, and such depository shall be reg
ulated by the same laws as those governing county de-

. positories. In such selection, the directors shall perc 
form the same duties as are incumbent upon the coun
ty judge and members of th~ co~miss~oners cou~:t in 
the selection of county depositones. Such del)OSitory 
shall make and file reports and prese,rve the district 
records as required of depositories under Chapter 2 
hereof. [Id.] 

Art. 7846. Audit and report.-The directors 
shall annually require an audit to be made of the dis
trict records and accounts, at the time and in the man
ner provided for audits of Water Improvement Dis
tricts under Chapter 2 of this title, and on the first 
of January of each year they shall malte .and file a re
port of the condition of the district affmrs and ot11_er 
data required of directors of Water Improvement Dis
tricts. [Id.] 

3. POWERS OF DISTRICT 

Art. 784:7. Status of district.-Any distric.t may 
by and through its directors sue and be sued lll the 
name of such district, and all courts of this State sh~ll 
take judicial notice of the establishment of such chs
tricts · and said districts shall contract and be con
tracte~l with in the name of such districts: They shaJl 
have a circular seal containing a five pomted ~tar. m 
the center surrounded by the name of the drstnct. 
[I d.] 

Art 784:8 .. Suits affecting district.-No suit 
shall be brought in any Court of th~s State con~est~ng 
the validity or enjoining the forma.twn of ~my d_rstr~ct, 
or any bonds issued hereull:der! or m _anywise atiectmg 
the establishment of the drstnct, or Issuance of bonds 
by such district, except in the name of this State by 
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the Attorney General, upon his own motion or upon 
the motion of any party affected thereby, upon good 
cause shown. [Id.l 

Art. 7849. Property rights.-The directors are 
hereby empowered to acquire the necessary right of 
way and property of any kind or character whatso
ever for all necessary improvements contemplated by 
this chapter, by gift, gTant, purchase or condemnation 
proceedings, within or without the boundaries of the 
district; and any property acquired may be conveyed 
to the United States in so far as the same shall be 
necessary for the construction, operation and mainte
nance of works by the United States under any con
tract that may be entered into between the district 
and tile United States. [Id.] 

Art. 7850. Eminent domain.-The right of emb 
nent domain is hereby conferred upon all districts for 
the purpose of condemning and acquiring the right. of 
way over and through all lands, private and public, 
except property used for cemetery purposes, neces
sary for making and maintaining clams, bulkheads, 
jetties, locks, gates and all other improvements neces
sary and proper for such construction. Such right 
shall extend to any county in this State. All such con
demnation proceedings shall be under the direction of 
the directors and in the name of the district; and all 
compensation and damages adjudicated in such pro
ceedings shall be paid out of the "Construction and 
Maintenance Fund." [Id.] 

Art. 7851. District engineer.-The directors 
shall have authority to employ a competent engineer 
whose term of office shall be at the wiU of the direc
tors. He shall make all necessary surveys, examina
tions, investigations, maps, plans, and drawings with 
reference to the proposed improvements. He shall 
make an estimate of the cost of such improvements, 
shall supervise the work thereon, and perform all such 
duties as may be required of him by the directors. 
If any proposed improvement or construction work 
necessary to the accomplishment of the purposes au
thorized in this chapter requires the permission or 
consent of the Federal Government or any department 
or officer thereof, the directors shall have authority 
to obtain such consent, and in lieu of or in addition 
to the employment of the district engineer, they shall . 
have power to adopt any survey of any waters thereto-

. fore made by the United States, and to arrange for 
surveys, examination and investigation of the pro
posed improvements, and supervision of such work by 
the United States or the proper department or officer 
thereof. [Id.] 

Art. 7852. Federal co-operation.-The directors 
shall have full power· to co-operate and act with the 
United States or any officer or department thereof, 
in any matter pertaining or· relating to the construc
tion and maintenance of any improvement, ·whether 
by survey, work or expenditure of money made or to 
be made, either by the directors or bv Federal author
ity, or both .. Such directors shall have authority to 
agree m~d consent to the United States entering upon 
and takmg the management and control of said work 
of construction, repair or reconstruction and mainte
nance, in so far as it may be necessary or permissible 
under the laws of the United States aucl the re"'ula
tions and orders of any department thereof. [I~I.] 

Art. 7853. Construction contracts.-If th~ dis
trict improvements are not carried out by the United 
States, the contracts for such improvements shall be let 
by the ~1irectors to the lowest and best responsible bid
der. If more than one improvement is to be made th<: 
contract may be let separately for each, or one contract 
for all .such impro'"ements. These rules shall go\ern 
the lettmg. o.f such contracts: 1. Bids shall be called for 
b~ ad>ert1s1~1g the. same in one or more newspapers 
or general c1rculatwn in Texas, once a week for four 
co~secutive weeks, and by posting notices for at least 
th1rty clays at tlie courthouse door of the counties 
in the district and four other notices in each countY. 
2. Any person, firm or corporation desiring to bltl 

on the construction of any work so ad>ertised, upon 
application to the district secretary, shall be supplied 
with the surveys and plans for said work. All bids 
shall be in writing and sealed and deli>ered to the 
president or district secretary, together with a certified 
check for two per cent of the total amount bid. Such 
deposit shall be forfeited to the district in case the 
bidder refuses to enter into a proper contract and 
maim the necessary bond, if his bid is accepted or re
turned to the bidder if his bid is rejected. Any bid may 
be rejected at the discretion of the directors. 3. Each 
contractor shall give bond payable to the district in 
such amount as may be determined by the directors, 
not to exceed the contract price, and not less than 
fifty per cent thereof, conditioned that he will faith
fully perform the obligations, agreements and cove
nants of such contract, and that in default thereof, he 
will pay to said district all damages sustained by rea
son thereof; and such other conditions as may be re
quired by law of contractors for public work. Said 
bond shall be approved by the directors. · 4. All con
tracts shall be in writing and signed by the contractors 
and president ·of the directors and attested by the dis
trict secretary. A copy of same shall be filed with 
the clerk of the county in which the largest portion 
of such district is situated. [Id.] 

Art. 7854. Supervision of work.-All work con
tracted for, unless clone under Federal supervision, 
shall be done under the supervision of the district 
engineer. ·when the work is completed according to 
the contract, he shall make a detailed report of same 
to the directors, showing whether the contract has 
been fully complied with according to its terms, and 
if not, in what particular it has not been so complied 
with. The directors shall not be bound by such re
port, but may in addition the1'eto fully investigate 
such work and determine whether or not such contract 
has been complied with; and while such work is in 
progress, they shall inspect the same. [Id.] 

Art. 7855. Contract,: payment.-Upon comple
tion of any contract, the directors shall draw a vouch
er on the district depository for the amount of the 
contract price in favor of the contractor or his as
signee. Said voucher shall be paid out of the Construc
tion and Maintenance Fund. If the directors deem 
it advisable, they may contract for-the work to be· paid 
for in partial payments as the work progresses, hut 
such partial payments shall not exceed in the aggre
gate eighty per cent of the total amount to be paid 
under the contract, and the amount of work completed 
shall be shown by a certificate of the engineer. [Id.] 

Art. 7856. Maintenance of district.-After the 
full and final completion of all improvements of the 
district, and after payment of all expenses inc.urrecl 
under this chapter, the directors are authorized to 
use the funds remaining in the Construction and Main
tenance Fund for the best interest of such district in 
the preserYation, upkeep, repaii· and reconstruction 
of the works of such district. [ld.] 

Art. 7857. Joint project.-~'wo or more districts 
may by contract join in the construction of any im
proYelllent and enter upon any work authorized here
under, as a joint project, when in the judgment of the 
directors of each district, such illlpro\'ement, worl~ 
or construction will be advantageous to the respective 
districts. Such contract shall stipulate the pro rata 
amount to be 11aid by each district for such project to 
provide for its maintenance, repair and reconstruc
tiou, and shall be executed by the directors. Such proj
ect lllay be undertaken regardless of the location oC 
the vroposed work. Such contract may be enforced 
and specific performance compelled by any court of 
competent jurisdiction. [Id.] 

Art. 7858. Joint action.-\Vhen iml1l'O\'ements 
are constructed by two or more districts, lJicls may l.Je 
jointly called for and opened and considered at the 
designated ofllce of either district, and the direetors 
of snell districts shall a11proYe the letting of the cou-
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tract and contractor's bond, and may meet and trans
act all business for that or any other purpose con
cerning such project at a place outside the district, 
or at any office established for such joint project. All 
bids, bonds, contracts, etc., of said project shall be in 
the name of said districts, which are empowered to 
do all acts by joint action that one district may do, 
the action of each district being determined by its 
directors. A general manager, who may be a director 
of either district, may be employed for such project, 
whose duties may be set forth in the joint ownership 
con tract. [Id.] 

4. BONDS 

Art. 7859. Issuance of bonds.-Immecliately 
after their organization, the directors shall enter an 
order directing the issuance of bonds for such district 
within the limits authorized by the election held there
for, sufficient to cover the cost of the proposed im
provements, all of the expenses incident thereto, and 
the expenses necessarily incurred in connection with 
the creation and establishment of the district;· and 
they shall levy a tax upon all property subject to taxa
tion in the district, sufficient to pay the interest on 
such bonds, with an amount to be placed in the sinking 
fund sufficient to redeem said bonds- at maturity, and 
such levy shall remain as a levy fol' such purpose until 
a new leyy is made. [Id.] 

Art. 7860. Bonds: requisites.-All bonds is
sued under this chapter shall ·be governed by the pro
Yisions of Chapter 2 of this title governing the issu
ance, denomination, rate of interest, maturity dates, 
manner of payment, proceedings to test validity, :mel 
recistration bv the Comptroller, of bonds of water im-
pr~vement districts. [Id.] · · 

Art. 7861. Bond5: limit o£ issue.-Said bonds 
~hall not exceed in amount one-fourth of the assessed 
Yaluation of the real property of such district as made 
by the last annual assessment thereof for State and 
county taxation. [Id.] , 

Art. 7862. Bonlls: record.-The directors shall 
provide a well bound book in which a record shall be 
kept by the clerk of the county in which the largest 
portion of said district is situated, of all bonds issued 
with their numbers, amounts, rate of interest, date 
of issue when due, where payable, the annual rate of 
tax levJ; made each year to provide for interest and 
sinking fund, and of each payment ~11ade thereon. .The 
district secretary shall furnish said clerk a certified 
copy of all orders made in connection with the issu
ance and levy and assessm.ent of ~ax.es for the pa;Y
ment of interest and creatmg a smkmg fund. Said 
record shall be at all times open to the inspection of 
all parties interested in said district, either as taxpay
ers or bondholders. [Ic1.] 

Art. 7863. Change in plans.-If after an elec
tion has been held for the issuance of bonds, the d.iEec
tors shall consider it necessary to make any modmca
tion or change in any proposed improve~1ents, they 
shall, with the concurrence of all the directors, be 
authorized to mal~:e <such change. [Id;] 

Art. 7864. Allditional bonlls.-If the directors . 
shall determine to make additional improvements, 
works or construction in order to carry out the pur
poses for which said district was organized, or to re
construct any improvements theretofore made, and 
the amount derived from the bonds issued or author
ized is not sufficient, a resolution to that effect shall 
be duly entered upon the minutes of the lwar~, ?-nd 
a certified copy thereof presented to each commissiOn
ers court in the district. [Id.] 

Art. 7865. Resolutio:a.-Said resolution shall set 
forth the proposed work, the amount of bonds to be 
issu.ecl to pay for same, their rate o~ interest and ma
turity elates, and shall embody therem a request ~o t~e 
commissioners court or courts to order an electwn In 
such counties to vote on such propositions and wllether 

or not a tax shall be levied to provide for the interest 
and sinking fund for such bonds at a day specified in 
the resolution. [Id.] 

·Art. 7866. Additional bonlls: requisites.-The 
commissioners court must, on receipt of such resolu
tion, order an election on the day specified therein. 
Notice of such election shall be given, retnrns made, 
result declared, orders entered, tax levied, certified, 
assessed and collected, and all other matters appiicable 
shall be performed in the same manner as herein pro
vided in case of elections for original bonds. All pro
visions as to the issuance, approval, validation, regis
tration, recordation and sale of ol'igilial bonds shall be 
applicable to such additional bonds. [Id.] 

Art. 7867. Additional bonds: ballot.-The bal
lot for such election shall have printed thereon the 
words and none other: "F·or the issuance of addi
tional \Vater Control and Preservation Bonds and 
levy of tax in payment thereof;" "Against the issu
ance of additional \Vater Control and Preservation 
Bonds and levy of tax in payment thereof." [Id.] 

Art. 7868. Bon<ls: sale.-After registration of 
sai<l bonds by the Comptroller, the directors shall sell 
the same on the best terms and for the best price pos
sible, not less than their face value and the accrued 
interest thereon; or they may exchange bonds in pay
ment of the contract price for work to be clone for · 
the use and benefit -of said district. All moneys re
ceived from the sale of bonds shall be forthwith paicl 
to the district depository. [Id.] . 

Art. '78£9. Consti"uction and · =ainfenance 
£uncl.-There is hereby created a "Construction and 
1\Iaintennnce Fund" of such district, which shall con
sist of all moneys received from the sale of bonds :mel 
all other amountsreceivecl by said district from what
soever source, except the tax collections applied to the 
interest and sinking fund on bonds. All expenses of 
any kind prior to and after the filing of the original pe
tition necessarily incurred in connection with the crea
tion establishment and maintenance of any district,_ 
and' improvements, repairs, cost of maintenanc~, sal
aries of all officers and employes, and all expencl1tnres 
for any purposes of the district shall be paid out of 
such fund. [Id.] 

5. TAXES 

Art. 7870. Tax levy.-The directors shall annu
ally levy and cause to be ass~~sed taxes upon all prop
erty within said district. suflicwnt to pay the exp.el~ses 
of assessino- and collectmg same, ancl a tax sufficient 
for the expenses incident to the maintenance of the 
district. The directors niay from time to time increase 
or diminish any tax so as to adjust the same to the 
taxable value of the property subject to taxation, a~cl 
shall certify the le\7 of all su~h taxes. to .the comnns
sioners court of each county m the chstnct. [Id.] 

Art. 7871. Assess:m.en.t of taxes.-Wlwn the 
·levy of taxes is so certified, each such court shall o.r
der the county tax assessor to assess all property m 
the county subject to such ta..-x, and. list th~ same f?r 
taxation in the books or rolls furmshed hn11 b:Y s~Id 
court for such purpose and charged to the district. 
Said assessor shall return said books when he returns 
the other books or rolls of the State and connty taxes 
for correction and approval, and if said courts shall 
find said books or rolls correct, they shall approve 
same. In all matters pertaining to such assessment, 
the tax assessor and board of equalization of the conn· 
ty shall be authorized to act ~mel shall be g~~':er~1ed. by 
the laws of Texas for assessmg and equahzmg prop
erty for State and county taxes. [Id.] 

Art. 7872. County tax assessor.-Each county 
tax assessor shall receive for said sen·ice such com
pensation, not to exceed the amount allo:ved. by law 
for like services, as the directors of the chstl'lct ~hall 
determine proper. Should any tax assessor f.ai~ or 
refuse to comply with such orders of the comnnssw.n
ers court, he shall be suspended from the further dis· 
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charge of his duties by the court, and be removed 
from office as provided by law for the removal of 
county ·officers. Upon failure to so order such asses
sor, the commissioners court shall be subject to man
damus by any court of competent jurisdiction on a. 
petition in the name of the district, and the order of 
court upon such hearing may require the assessor to 
perform the dnty without the intervention of an or
der of the commissioners court. [Id.] 

Art. 7873. County tax collector.-The county 
tax collector in each county wherein any part of the 
district may be situated shall be charged by the com
missioners court of such county with the assessment 
rolls of the district, or that part of the district situ
ated within the county, and he shall collect said taxes 
within his said cotmty. In so doing, he shall be au
thorized to act and shall be governed by the laws of 
this State for the collection of State and county taxes, 
and suits may be brought for the collection of said 
taxes and the enforcement of the tax liens created by 
this chapter. His compensation shall be determined 
in the same manner as for the. county assessor. [Id.] 

Art. 7874. Collector: bond.-The commission
ers court shall require the tax collector of their re
specti\•e counties to give an additi0nal bond or se
curity in such sum as they may deem prol)er: and safe 
to secure the collection of said taxes, payable to the 
district and conditioned as l)rovided by law for tax 
collector's bonds. Should any tax collector fail or re
fuse to give such bond or security when requested by 
said court, within the time.prescribed by law for such 
purposes, or fail or refuse to collect the taxes so levied, 
he shall be suspended from office by the commissioners 
court and immediately thereafter be removed from 
office in the mode l)rescribed by law. [Id.] 

. Art. 7875. Taxes: pay:ment.-AU taxes author
ized to be levied by this chapter shall be a lien upon 
the property upon which said taxes are assessed, and 
said taxes shall mature and be paid at the time pro
vided by the laws of this State for the payment of 
State and county taxes, and all penalties provided by 
law for the non-payment of said taxes shall apply to 
all taxes authorized to be levied by this chapter. [Id.] 

Art. 7876. Delinquent taxes.-Said collector shall 
make a certified list of all delinquent property upon 
which said tax has not been paid, and return same to 
the commissioners court, ·which shall proceed to have 
the same collected by the sale of such l)roperty ; and 
all the provisions of law with reference to delinquent 
State and county ta..."'::es, the collection thereof by suit 
or otherwise and the redemption of same from such 
sale, shall apply. Such suits shall be in the name 
of said district and brought and prosecuted by the 
same officers as provided for State and county taxes, 
who shall receive the same fees for such services as 
provided for like proceedings for State and county 
taxes. The directors may purchase such delinquent 
propedy for the benefit of the district. [Id.] 

Art. 7877. 1.\laintenance ta:x:.-The directors 
;;hall have authority as occasion may require, in their 
discretion, to levy a tax on all property 'vithin such 
district in an amount sufficient to pay for the proper 
:maintenance, operation and repair of any dams, bulk
heads, jetties, locks, gates or any other improvement 
constructed by said district, and all the pro\isions of 
the preceding articles for the levy a'nd collection of 
taxes shall apply. [Id.] 

Art. 7878. Tax money: disposition.-The tax 
collector shall pay all moneys collected by him for 
said district to the district depository monthly, aml as 
often as directed· so to do by the directors, as now 
prescribed by law for the payment by tux collectors to 
county and city treasurers. [Id.] 

Art. 7879. Interest and sinking fuml.-There 
is hereby created an "Interest and Sinkin"' Fund" for 
such district, and all taxes collected uncle~· this chap
ter for the payment of bonds and interest thereon shall 
be credited to such fund :mel shall never be paid out 

except for the purpose of satisfying and discharging 
the interest on said bonds, or for the payment, c:<ncel
lation and surrender of said bonds. At the time of 
such payment, the depository shall receive and cancel 
any interest coupon so paid or any bond so satisfied 
or discharged, and when such coupon or bond shall be 
turned over to the directors, the account of such de
pository shall be credited with the amount thereof. 
and such coupon or bond shall be cancelled and de
stroyed. [Icl.] 

Art. 7880. May invest sinking fund.-The eli
rectors are empowered, whenever they deem it advis
able, to invest any sinking fund of the district in bonds 
of the United States, of this State, of any county of 
Texas, any irrigation or water improvement or navi
gation bonds, or bonds of any school district in Texas 
authorized to issue bonds. No bonds shall be so pur
chased whose terms provide for their maturity at a 
date subsequent to the time of the maturity of the 
bonds for the payment of which such sinking fund 
was created. [Id.] 

CHAPTER 3'A.-WATER CONTROL AND IMPROVE
MENT DISTRICTS 

Art. 
7880-1. llfay be organized; petition. 
788(}.-2. Purposes.-
7880-3. Samr>. . 
7880-3a. Additional powers for disposal of waste and 

providing facilities and service. 
7880---4. Area included. 
7880-4a. Preference in use of water. 
7880-5. Bonds; limitation of indebtedness. 
7880--6. Tax levy and sinking fuud. 
7880-7. Powers. 1 

7880-8. Bonds; vote required. 
7880-9. Same. 
7880-10. Petition. 
7880--11. Contents of petition • 
7880-12. Filing of petition. 
7880--13. Formation of district. 
7880-14. Date of hearing. 
7880--15. Notice of hearing. 
7880--16. Designation of districts. 
7880--17. Contest of creation. 
788o.-:...18. J'urisdiction; hearing. 
7880--1.9. Granting or refusing petition. 
7880-l9a. Municipal districts, bonds, investments. 
7880-20. Appointment of directors. . 
7880-21. State Board of \Vater Engineers; jurisdiction. 
7880-22. Directors; bond. 
7880-23. Election; ballot. 
7880--24. Confirmation of organization. 
7880--2[). Ballots; director's bond. _ 
7880-25a. Attorney General to contest creation of district. 
7880-26. Conduct of election. 
7880--27. Polling places; judges; clerks. 
7880-28. Notice of election. 
78S0--2!J. Declaring result of election. 
7880-30. Voter's oath. 
7880-31. Preliminary bonds. 
788()-32. · Pro\'ision for payment. 
7880-32a. Loans by directors, pledge of taxes. 
78S0-3il. LeYy of taxes. 
7880-34. Hecord of bonds. 
7880-35. District depository. 
7880--36. Qualification and powers of directors. 
'7880--37. Election of directors. 
7880--38. Vacancies. 
7880--3!). Directors: bond; oath. 
7880-40. Officers and employees: bond. 
7880-41. Directors; quorum; warrants. 
7880--42. Organization of directors. 
7880--43. Fees of directors. 
7880---44. l\Ii n u tes ; o fli ce. 
7880-45. Auditor's revort. 
7880-46. ·General manager. 
7880-47. Officers and cmvloyees; bonds. 
7880--48. Powers of district. 
7880-4!J. Ent1-y on lands. 
7880--50. Liability on contracts of acquired irrigation BYB· 

tem. 
7880-Gl. Right to sue or be sued. 
7880-52. District engineer. 
7SS0-53. Contract with United States. 
788(}.--{)1. 'l'ax assessor anll collector. 
788(}.--{)5. Property subject to taxation. 
7880-5G. Rendition of taxable provcrty. 
788(}.--{)7. Taxpayer's oath. 
7880--58. Verification by tax assessor and collector. 
7880-GD. False oaths. 
7880-00. Date of rendition. 
7880--01. Board of equalization. 
7880--02. Oath of Board. 
7880-63. Board to COn\·cne. 
7880-G±. Board to examine assessment IlstB. 
7880-G;:;. :i\Iay file complaint. 
7880--GG. Notice of liCariug. 
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Art. 
78SO-G7. 
78SO-G8. 
7880-Gfl. 
7880-70. 

7880-71. 
7880-72. 
7880-73. 
7880-74. 
7880-75. 
7880-75a. 

Duplicate tax rolls. 
Books of account; audit. 
·when taxes due-payable. 
Delinquent taxes; collection; sale of property; 

limitation. 
Penalty; interest. 
Publication of delinquent tax roll. 
Attorney to bring suit. 
Redemption of delinquent property. 
Land added to district. 
Extending boundaries of Municipal District to 

include total area of city or town. 
78S0-75b. Manner of annexing territory not embraced in 

district. 
788Q-76. Lands excluded from district. 
7SS0-7ua·. [Consolidated.] 
7880-76b. Excluding lands from districts lying in two 

or more counties of specified acreage. 
7880-77. Transfer of water rights to other lands. 
7880-77a. Adoption of plan of taxation. 
7S80-77b. Dissolution of districts. 
7880-78. Construction of plant and improvements. 
788Q-79. Plants and improvements; bonds. 
788o-80. Notice of bond election. 
7880-81. Propositions submitted. 
788o-82. Contract with United States. 
788o-83. !Hanner of election; · record. 
7S8D-84. Vote required. 
7880-84a. Emergency loan; interim bonds. 
7880---85. Limitation of indebtedness; form of ballot; ad-

7880-86. 
7880-87. 
7S8o-88. 

7880-89. 
788Q-90. 
78S0-90a. 
788Q-91. 
7880-92. 
788Q-93. 
7SSQ-94. 
788Q-95. 
7880-96. 
788Q-97. 
7880-98. 
7880-90. 
7880-100. 
788Q-101. 
7880-102. 
7880-103. 
788()-104. 
7880-105. 
7880-106. 
788Q-107. 
788Q-108. 
7880-109. 
788Q-110. 
7880-111. 
78SQ-112. 
788Q-113. 
7880-114. 
7880-115. 
788Q-11G. 
788Q-117. 
788Q-118. 
7880-119. 
788Q-120. 
7SSQ-121. 
7880-122. 
7880--123. 
788Q-124. 
788()-125. 

ditional bonds. 
Issuance of bonds; requirements. 
'Limitation of indebtedness. 
Additional bonds; supplemental contract with 

United States. 
Additional funds for improvements; bonds. 
Bonds; payment; form. 
Pledge of revenues to secure bonds. 

Tax levy; investment of sinking fund. 
Refunding bonds. 
Limitation of indebtedness. 
Interest and sinking fund. 
Suit to validate bonds. 
Jurisdiction; notice. 
Examination by Attorney General; intervention. 
Judgment res adjudicata. 
Certified copy of decree conclusive evidence. 
Registration of bonds; certificate. 
Sale of bonds. 
"Construction Fun fl." 
"l\1aintenance Fund." 
"Amortization and Emergency Fund." 
District funds; how handled. 
Charges for water furnished. 
Taxation to maintain proper service. 
Power to refuse service. 
Statement by person desiring service. 
Surplus or deficiency; notice of assessment. 
Collection of assessments. 
Unorganized county. 
Depository; bond; report. 
District director in teres ted in depository. 
Municipal corporation within district. 
Letting •contracts. 
Lowest responsible bidder; notice. 
Bids. . . 
Form of contracts; engineer's report. 
Payment on contract; inspection. 
Contractor's bond. 
Crossing railroad, interurban or street railway. 
Crossing county or public road. 
Facilities for drainage; levees. 
Property of district; conveyance to Unite.d 

States. 
7880-126. Eminent domain. 
7880-12Ga. Appeal bond not requh!d. 
7880-12Gb.. Writ of possession pending appeal; condi-

7880-127. 
7880-128. 
7880-120. 
7880-130. 
7880-131. 
7880-132. 

788Q-133. 
7880-134. 
7880-135. 
7880-13G. 
7880-137. 
7880-138. 
788Q-13!l. 

tions. 
Contribution to construction by other district. 
Joint ownership or construction. 
Consolidation of districts. 
Benefit or ad valorem basis for tax levy. 
Directors to apportion and assess benefits. 
Manner of levying assessment, collection of tax-

es, etc. 
Benefit plan of taxation. 
Uniform assessment of benefits. 
Aid by town, city, or municipal corporation. 
Payment of judgment against district. 
Suit to protect water rights. 
Sale of surplus water. 
Investigation by State Board of Water Engi-

neers. 
7880-140. Effect of act on other districts. 
788Q-l41. Donations and contributions. 
788Q-142. Topographic maps and data. 
788Q-143. Conn~rsion of districts. 
7880-H3a. Method for converting districts and powers. 
7880-144. Proceedings validated. 
7880-145. Applications by candidates for director. 
7880-14(]. Directors in districts containing less than 12,000 

acres. 
7880-147. Lands added to district; liability for debts. 
7880-147a. Districts Yalidated. 
7880-H7h. Hecor<l of proceedings. 
788Q-H7c. Validating districts and acts of districts. 

Art. 
7880-H7d to 7880-147o. [Repealted.] 
7&:iU-H7p. Powers enabliug procuring of loans. 
788U--l47q. 'l'ime for exercise of powers. 
78Stl-l-l7r. Conditions of loans. 
7SSQ-147s. Cancellation of pledged bonds repaid. 
7SS0-1-17t. Other powers not imvuired or diminished. 
788Q-147u. Borrowing from l~edernl Agencies; bontls antl 

taxes authorized. 
7880-147v. Counties may co-operate with United States in 

11oot1 control works. 
7880-147w. Valida~ing districts, bond issues, and pro-

ceetlmgs. · 

Art. 7880-1. May be organized; petition.
"Tater control and improvement districts may be or
ganized in the State of Texas within the terms and 
provisions of Section 52 of Article 3 of the State Con
stitution, and within the terms and in·ovisions of Sec
tion 59 of Article 16 of the State Constitution. Peti
tion for organization of such districts shall state the 
section and article under which same are to be or
ganized, and such districts shall be organized and op
erated under the conditions, provisions, authority and 
restrictions therein provided. [Acts 1925, 39th Leg., 
ch. 25, p. 86, § 1.] 

Art. 7880-2. Purposes.-Water conti·ol and im
provement districts may be organized under the pro
visions of Section 52 of Article 3 of the Constitution 
for the purposes therein provided as follows: 

(a) The improvement of rivers, creeks, and streams 
to prevent overflows, and to permit of navigation there
of or of irrigation thereqf, or in aid of such purposes. 

(b) The construction and maintenance of pools, 
lakes, reservoirs, clams, canals and waterways for the 
purpose of irrigation, drainage, or navigation, or in 
aid thereof. [Acts 1925, 39th Leg., ch. 25, p. 87, §. 2.] 

A1't, 7880-3. Sa:mc.-Water Control and Im
provement Districts may be organized under the pro
visiuns of Section 59, of Article 16 of the Constitution 
for auy one or more of the purposes therein provided 
as follows: 

"Including the control, storing, preservation and dis
trilrutiof.l of its waters .and flood waters, the waters of 
its rivers and streams, for irrigation, power aud all 
other useful purposes, the reclamation and irrigation 
of its arid, semi-arid aucl other lands needing irriga
tion, the reclamation and drainage, the conservation 
and development of its forests, waters and hydro elec
trie power, the navigation of its coastal and inland wa
ters, and the preservation and conservation of all such 
natural resources of the State," ; and, such districts 
when organized shall have power to control, abate and 
amend any shortage, or harmful excess of waters, and 
to protect, preserve and, when necessary, restore, the 
purity and sanitary condition of waters within the 
State of Texas: These objects may be accomplished 
by any and· all practicable means. 

Such districts may be organized for the sole purpos
es to conduct preliminary surveys wherefrom to de
termine whether improvements are needed, and further 
to determine what improvements, if any, are required 
to promote the public welfare. 

(a) Further, districts may be created hereunder to 
become and be known as Master Districts which may 
embrace all ur any part of tbe area of one or more 
districts created and operating under the provisions 
of said Chapter 25, or under either Chapter 2, 3, 4, 6, 
7 or 9 of Title 128 of the Revised Civil Statutes of 
Texas: 

(b) Districts to be created as Master Districts may 
be created in order to conduct vrelimillary suneys 
and to develop a plan for the control and the use of 
the waters of any given stream, to the end that the 
improvements upon one pa.rt of a water shed will be 
mechanically and economically related to all other im-

. provements upon such streams ot· its water· shed; 
(c) Districts to be created as J\T aster Districts may 

be created in order to enable districts to pool their 
resources when necessary economically to make ra·e
liminary surreys, to adopt a plan to co-orc1inute the 
plants, improvements and facilities of the several con-
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stituent districts,· to. the improvements and facilities 
proposed to be constructed and furnished by the Mas
ter District, to provide improvements for the comm~m 
benefit of the several districts, or to enable such dis
tricts jointly to make purchases, or to maintain, or to 

. operat'e works for· the common benefit of the several 
districts; 

(d) Such districts when created shall have the pow
er to levy and collect taxes, equitahly distributed, 
which taxes shall be in addition to other taxes that 
may be lawfully levied by the several districts con
stituting a part of such Master District; 

(e) It is expressly provided, however, that each Dis
trict composing part of a Master District shall for all 
purposes of an eleetion constitute a separate voting 
unit, and no existing district may be included in a 
Master District unless the proposal so to do is ap
proved by a majority of the voting qualified electors 
of such constituent district; 

(f) Jurisdiction to hear and determine petitions for 
the creation of a Master District shall be exclusively 
exercised by the State Board of Water Engineers. 
Master Districts may have directors to numher 5, 7 
or any othe'r uneven number up to 21, to be determined 
at the time of the creation· of the district and to be 
thereafter subject to change by the djreetors of the 
district in such manner as to conform to the require
ments for equitable representation for the various 
areas of such Master District. 'l'he election and quali
fication of such directors sha)l, im;ofar as applicalJle, 
be controlled as provided in said Chapter 25, or any 
amendments thereof. 

(g) Other than as in this section provided, the pro
cedure for the creation of a Master District, the con
duct of its affairs, and its powers, shall, insofar as ap
plicable and practicable, be the same as is provided by 
said Chapter 25 to control districts created thereun
der. [.Acts 1925, 39th Leg., p. 87, ch. 25, § 3; .Acts l927, 
40th Leg., 1st C.S. p. 496, ch. 107, § 1; .Acts 1929, 41st. 
Leg., p. 578, ch. 280, § 2.] · 

Section 1 of Acts 1929 defines the terms and. references 
used in the act. 

Art. 7880-3a. Additional powers for disposal 
of waste and providing facilities and service.
That water control and improvement districts now 
existing, or hereafter to be created, may include in 
their purposes and plans all works, facilities, plants 
and appliances, in any, all, manners incident to, help
ful or necessary to the collection, transportation, proc
essing, disposal and control of all domestic, industrial, 
or-communal wastes, whether of fluids, solids or com
posites, and further to gather, conduct, divert and con
tra! local storm waters, or other local harmful ex
cesses of water: The foregoing ends may be accom
plished by any and all, mechanical, or chemical, means 
or processes, incident, necessary or helpful to such 
purposes, to the end that the public health and wel
fare may be conserved and promoted, and the purity 
and sanitary condition of the State's waters protected, 
effected or restored: .And; (1) To accomplish these 
purposes such districts shall have all, and fully, the 
same powers and rights of procedure, financing, con
struction, maintenance, rehabilitation, operation and 
administration, as now are, or hereafter may be, con
ferred hy Section 59 of Article XVI of the Constitu
tion of Texas and by said Chapter 25: .And especial
ly: (2) Such districts shall have full power to adopt, 
promulgate and enforce all such reasonable rules, reg
ulations and specific charges, fees or rentals, to be 
in addition to tax imposts, for providing either facili
ties or service peculiar to a person, property or area 
and to be equitably fixed, in a manner free from arbi
trary discrimination as between persons, properties or 
areas served. .All such adopted orders and regulations· 
slwll be promulgated hy publieation of a copy thereof 
once a week for two consecutive weeks in one or more 
newspapers to give general circulation in the district, 
and shall be recorded in full in the minutes of the dis
trict. Thereupon the full police power of the district: 

as provided for in Section 3 of this .Act,t may be exer
cised to make effective the intent of such orders; and, 
such district, may discontinue a facility, or service in 
order to prevent an abuse or to enforce payment of a 
due and unpaid prescribed charge due to the district; 
and: (3) Districts proposing to exercise- the powers, 
and to_perform the functions, in this Section provided, 
may embrace all of, or any part of, areas already em
braced within the boundades of any political subdi
vision, a governmental agency or body politic, of the 
State of Texas; provided that, such district shall not 
usurp functions, or duplicate a service, being already 
adequately exercised, or rendered, by such other em
braced governmental agency, save and except under 
a valid contract with such other embraced govern
mental agency; further: (4) The. taxes to be imposed 
by a district exercising the powers in this Section pro
vided, either solely or in connection with other pow
ers granted by said Chapter 25, shall have the power· 
to impose taxes in addition to the taxes which may 
have' been, or may be imposed by such other embraced 
governmental agency; and: (5) The provisions of 
Section 115 of said Chapter 25 2. shall not apply to an 
election concerning a proposal to create a district to 
exercise the powers in this Section provided for; and, 
additional defined areas may be added to such districts 
in the same manner as is provided hy this Section to 
control the creation of d~stricts to e:x;ercise the powers 
and functions in this Section provided for, and as here
inafter specified; and: (6) The duty to hear and de
termine petitions for the creation of a district pro
posed to exercise the powers and functions in this 
Section provided shall, exclusively, be vested in the 
State Board of Water Engineers of the State of Tex
as, who shall hear and determine the same under the 
applicable provisions of Section 5 of this .Act.s In case 
the present functions. of the State Board of Water 
Engineers are by law vested in some other named or 
constituted agency, the duty and powers hereby im
posed shall be vested in such successor governmental 
agency. Upon request therefor, it shall be the duty of 
the Reclamation Engineer and the Sanitary Engineer 
of the Health Department of the State of Texas to ren
der advisory aid concerning all such petitions and the 
plans of such districts and: It is provided however 
that nothing hei'ein contained shall be construed to 
impair the provisions of Section 19 of said Chapter 
25 4 ·relating to di'stricts to be located wholly in one 
county, when such districts are not proposed to have, 
or include, the powers in this Sectton provided for; 
and: (7) Any districts now, or hereafter,· existing un
der the provisions of said Chapter 25, which district 
did not at the time of its creation have conferred upon 
it the powers in this Section provided for, ~ay receive 
and assume the additional powers by this Section pro
vided for in the same manner, and by the same pro
cedures as are provided for in this. Section, save that 
it shall not be necessary to hold an election to confirm 
the order to establish the district's j.ncreased powers; 
p1·ovided however that no money obligations of the 
district may be issued to. finance such increased func
tions, facilities and powe1·s until after thP: electors of 
the district shall have authorizecl t.!1e same by a con
stitutional and statntory majority vote, in· the respec
tive manners provided by said Chapter 25 to control 
in appropriate case, the issuance of preliminary bonds; 
or, in appropriate case, construction bonds, as the 
proposal may require. [Acts 1925; 39th Leg., p. SG, 
ch. 25, § 3a, as added Acts 1929, 41st Leg., p. 578, ell. 
280, § 17a.] 

1 Article 7880-7, post. 
s Article 7880-115, ].Xlst. 
• Article 7880-21, post. 
4 Article 7880-Ul, post. 

Art. 7880.--4. Area included.-Such districts 
may include the area of nny county or counties, or 
any portion thereof, including towns, Yillages; or mu· 
nicipal corporations. Such districts may include nn~· 
county and number of counties, or any political sub
division of tbe State, and uefinecl district or parts of 
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any or aU counties in the State of Texas; and the 
land composing said districts need not be in one body, 
but may consist of separate bodies of land separated 
by land not embraced in the district; provided, how
ever, that each segregated area must cast' a majority 
vote in favor of the creation of the district before 
such segregated area can be included in the district. 

Provided that no district provided for in this Act 1 

shall embrace territory situated in more than one 
county except by a majority vote of the property tax 
paying voters residing- within the tenitory in each 

-couuty sought to be embraced within said District. 
[L\cts 1925, 39th Leg., ch. 25, p. 87, § 4; Acts 1927, 40th 
Leg., 1st C.S., p. 496, ch. 107, § 2.] 

1 Articles 7S80-1 to 7880-147. 
Art. 7880-4a. Preference in use of water.

Districts organized under the provisions of this Act 1 

may in the discretion of their directors award use of 
"-'aters of the district in the following ordel' of prefer
ence- and superiority, viz.: 

1st. Domestic and municipal use; 
2nd. Industrial use, other than the development of 

hydro-electric power ; 
3rd. Irrigation; 
4th. Development of hydro-electric power; 
5th. Pleasure and recreation. 
'Vhere the welfare of the district may require, the 

directors of such district may withdraw water from 
an inferior use and appropriate such water to a su
perior use, as hereinabove given discretionary prefer
ence. 'Vhenever such diversion or withdrawal will 
affect a vested right, such withdra\val or diversion 
_must be after condemnation proceedings as provided 
for in Section 126 of this Act.2 [Acts 1925, 39th- Leg.; 
p. 86, ch. 25, § 4a, as added Acts 1927, 40th Leg., 1st C. 
S., p. 496, ch. 107, § 3.] 

1 A:nfcles 7880-1 to 7&'>0-147. 
2 .Article 7880----:-126, post. 

Art. 7880-5. Bonds; limitations of indebted
ness.-Water control and improvement districts or
ganized under Section 52 of Article 3 of the Constitu
tion may issue bonds or otherwise lend their credit in 
any amount not to exceed one-fourth of the assessed 
valuation of the real property value of such district, 
or territory, except that the total indebtedness of any 
city or town shall never exceed the limits imposed 
by the provisions of the Constitution, and levy and 
collect taxes to pay the interest thereon and provide a 
sinking fund for the redemption thereof. [Acts 1925, 
39th Leg., ch. 25, p. 87, § 5.] 

Art. 7880-6. Tax levy and sinking fnnd.
Water control and improvement districts organized 
under the provisions ·of Section 59 of Article 16 of the 
Constitution may incur all such indebtedness as may 
be necessary to provide all improvements, and the 
maintenance thereof, requisite to the achievement of 
the purposes for which it was authorized to be cre
ated, and all such indebtedness may be evidenced by 
bonds to be issued as prescribed by law, and such dis-. 
tricts are authorized to levy and collect all such taxes, 
equitably distributed, as may be necessary for the 
payment of the interest and the creation of a sinking 
fund for the payment thereof, and also foi· the main
tenance of such districts and improvements, and such 
taxes shall be a lien upon the property assessed for 
the payment thereof. [Acts 1925, 39th Leg., ch. 25, p. 
87, § 6.] . 

Art. 78/J0-7. Powers.-All districts operating 
under the provisions hereof shall have, and may ex
ercise, such functions, powers, authority, rigl1ts and 
duties as may permit the accomplishments of the pur
poses for which such districts may be created, includ
ing the investigation, m1d in case a plan for improve
ments is adopted, then, the construction, maintenance, 
and operation of all necessary im!)rovements, plm1ts, 
works and facilities, the acquisition of water rights 
and all other properties, lands, tenements, easements, 
and -all other rights helr1ftil to the purpose of the or
ganization of the district, suuject only to the restric-

tious im!)osed by the Constitution of the State of Tex
as or that of the United ~tates: 

(a) It further is expressly provided that such dis
tricts shall have the power to adopt and promn1gat~ 
all reasonable regulations to secure and maintain 
safe, s~nitary, and adequate plumbing installations. 
connectwns, and the aprmrtenances thereto, as sub
sidiary parts of sanitary sewer systems, and, as well 
for preserving the sanitary condition of all water 
controlled by the -district, to prevent waste _of wa
ter or the unauthorized use thereof, to regulate resi
dence, hunting, fishing, boating and camping, and all_ 
recreational and business pririleges, upon any bod;-· 
or stream of water, or, any body of land, or ease
ment owned or controlled by such district; and to 
include the right to make' contracts with responsible 
persons for the constructio~1 and operation of toll 
bridges over the district's water, or for fep·y serv
ice on or over the district's water (to cover periods of 
time not to' exceed twenty years in the case of u 
bridge and not to exceed ten years in the case of a 
ferry), fixing the compensation to be charged fo1· 
service by any such facility, to the end that ·the 
same be reasonable and requiring_ adequate bond m· 
bonds from any such contracting person, associa
tion or corporation, payable to the district, to be of 
such amount and conditioned as tl1e judgnient of 
the directors of the district may deem to be required; 
and, such contracts may provide for forfeiture of 
the particular franchise in case of a failure of the 
licensee to render adequate public service. 

(b) Such distriCt may prescribe reasonable penal
ties for the breach of any regulation of- the dis· 
trict, which penalties shall not exceed fines of more 
than Two Hundred Dollars ($200.00), or imprison
ment for more than Thirty (30) days, or may provide 
both such fine and such imprisonment. The penal
ties hereby authorized shall be in addition to any 
other penalties provided by the laws of Texas ancl 
may be enforced by complaints filed in the appro· 
priate court of jurisdiction in the county in which 
tlw district's principal· office is located ; provided, 
however, that no rule '1 or regulation which provides 
a penalty for the violation thereof shall be in ef
fect, as to enforcement of the penalty, until five days 
next after the district may have caused a substan
tive statement of the particular rule or regulation 
and the penalty for the violation thereof to be pub
lished, once a week for two consecutive weeks, in one 
or more newspapers affording general circulation in 
the area in which the property of the district is 
situated; and, the substantive statement so to be 
published shall be as condensed as is possible to 
afford an intelligent direction of the mind to the ob
ject sought to be accomplished or the act forbidden by 
the rule or regulation; one notice may embrace any 
number of 1 regulations; there must be embraced in 
the notice advice that breach of the particular regula
tion, or regulations, \Vill subject the violator to the 
infliction of a penalty and there also shall be in
cluded in the notice advice that the full text of the 
regulations sot1ght to be enforced is on file in the 
principrrl office of the district, \vhere the same may 
be read by. any interested person. Five days aftc1· 
the second publication of the notice hereby requii'ed. 
the advertised regulation shall be in effect, ancl 
ignorance of any such regulation shall not constitut-:; 
a defense to a prosecution for the enforcement or 
a penalty; and, the rules ancl regulations unthorizerl 
herelly, after the required publication, shnl_l judicially 
be known to the courts and shall be cons1derecl of a 
nature like unto that of valid penal ordinances of a 
city of tllc State. 

(c) It further is expressly proYidec1 that snch dis
tricts shall ha've the power to employ ancl constitntc 
their own peace officers, with power to mal'e arrest:,; 
when Becessary to prevent or abate the commissioll 
of any offense against the regulations of the dis
trict, and against the laws of the State of •_rexas, 
when any such offense, or threatened offense, occurs 
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upon any land, water, or easement owned or control
led by the district; or, to make such arrest at any 
place, in case of an offense involving injury or detri
ment to any property owned or controlled by such 
district. [Acts 1925, 39th Leg., p. 88, ell. 25, § 7; Acts 
1929, 41st Leg., p. 578, ell. 280, § 3; Acts 1935, 44th 
Leg., p. 792; ch. 340, § 3.) 

1 So in enrolled bill. Session Laws read "or". 
Section 4 of Acts lfl35 reads as follows: "No future act 

of a Legislature of Texas shall be deemed to change or alter 
the effect of this Act, unless such fnture Act specifically 
refers to this Act and expressly amends or repeals the 
same." 

Art. 788Q-8. Bonds; vote required.-In all dis
tricts organized under the provisions of Section 52 
of Article 3 of the Constitution, bonds shall be issued 
only upon a vote of a two-thirds majority of the res~
dent property taxpayers voting thereon who are quali
fied electors of such district. [Acts 1925, 39th Leg., 
ch. 25, p. 88, § 8.] 

Art. 7880-9; Sam.e.-In all districts organized 
lmcler the provisions of Section 59 of Article 16 of the 
Constitution, no bonds shall be issued or any indebted
ness incurred unless such proposition shall first be 
submitted to the qualified property ta:x: paying voters 
of such district and the proposition be adopted by not 
less than a majority of such qualified persons voting 
thereon. [Acts 1925, 39th Leg., ch. 25, p. 88, § 9.] 

Art. 7880-10. Petition.-Petition for ·the or
ganization of a water control and improvement dis
trict shall be signed by a majority in number of the 
holders of title to the lands therein, and the owners 
of a majority in value of the lands therein, as shown 
by the connty ta:x: rolls, provided, if the number of 
such land O\\;ners therein is more than fifty, such pe
tition shall be sufficient if same is signed by fifty land 
owners. Such petition may be signed and .filed in two 
or more copies. [Acts 1925, 39th Leg., ch. 25, p. 88, § 
10.] 

Art. 7880-11. Contents of petition..-The pe
tition shall designate the name of the district, the 
area and boundaries thereof, the provision of the Con
stitution under which same is to be organized, the pur
pose or purposes of same. Said petition shall state 
the general nature of the work to !Je clone, the neces
sity thereof, the feasibility thereof, with reasonable 
detail and definiteness in order that the court or 
!Joard passing on same i.nay understand therefrom the 
purpose, utility, feasibility and need or necessity there
for. The petition shall state the estimated cost of 
the project as- then estimated .by those filing such pe
tition from such information as they may have at that 
time. [Acts 1925, 39th Leg., ch. 25, p. 88, § 11.] 

Art. 7880-12. Filing of petition.-Said peti
tion shall be filed in th'e office of the county clerk of 
the county in which the district is situated. If land 
in more than one county is included, copies of the pe
tition certified by such clerk shall be filed in the office 
of the county clerk of each county in which a portion 
thereof lies. Said petition shall !Je recorded in a book 
l'ept for that purpose in the office of the county clerk. 
When more than one petition or copy is filed and same 
are identical except as to the signn.ture thereon, one 
·copy shall be recorded and all signatures of such cop
i\.'s shall be included. [Acts 1925, 39th Leg., ch. 25, p. 
.S8, § 12.] 

Axt. 7880-13. Formation of district.-When 
the land to be included in a district lies within one 
eonnty, the formation thereof shall be considered and 
ordered by the county commissioners' court, and when 
the land in such a district is in two or more counties 
the formation thereof shall be considered and ordered 
by the State Bom'd of Water Engineers. [Acts 1025, 
3Utll Leg., ch. 25, p. 89, § 13.] 

Art. 7880-14. Date of hearing.-When a peti
tion is filed for the organization of a district within 
one county the county judge shall make an order set
ting tile elate of hearing thereof by the county com
missioners' court, and shall endorse same on said pe-

tition or on a paper attached thereto. The county 
clerk shall thereupon issue a notice of such hearing. 
Said petition may be considered at a regular or spe
cial session of said court. [Acts 1925, 39th L<:!g., ch. 
25, p. 89, § 14.] 

Art. 7880-=--15. Notice of hearing.-The notice 
of hearing of a petition for the formation of a district 
shall contain a statement of the nature and purpose 
thereof, the date and time and place of hearing. The 
notice shall be prepared with .one original and three 
copies. The county clerk will retain one copy in his . 
files and deliver the original ancl two copies to the 
county sheriff. The sheriff shall post one copy at the 
court house door fifteen days prior to· the date of hear
ing ancl shall publish one copy in a newspaper of gen
eral circulation in the county once a week for two con
secutive weeks, the first publication thereof to be made 
at least twenty days prior to the date of hearing. He 
shallmal{e due return of service thereof with copy and 

. affidavit of publication attached on the original prior 
to date of hearing. [Acts 1925, 39th Leg., ch. 25, p. 
89, § 15.] 

Art. 7880-16. Designation of districts.-All 
districts organized under the provisions hereof shall be 
lmown and designated as \Vater Control Improvement 
Districts. Such districts lying in one colmty shall be 
named: --- County ·water Control and Improve
ment District, Number ---, filling in name of coun
ty and proper consecutive number. [Acts 1925, 39th 
Leg., ch. 25, p. 89, § 16.] 

Art. 788Q-17. Contest of.· creation.-Upon the 
day set for hearing upon a petition for the organiza-. 
tion of a district by the county commissioners' court, 
or by the State Board of \Yater Engineers, any person 
whose land is included in or would be affected by the 
creation of such district may appear and contest the 
creation thereof and may offer testimony to show that 
such district is or.is not necessary, wouid or would not 
be a public utility, and would or would not be feasible 
or practicable. Such hearing may be adjourned from 
day to day. [Acts 1925, 39th Leg., ch. 25, p. 89, § 17.] 

Art. 7880-18. Jurisdiction; hearing.-If the 
Commissioners' Court either grant or refuse the peti
tion, any person who signed the petition, or any 
person who did actually appear and protest said pe
tition and offer testimony against the creation of tlw 
district, may appeal from the order ot the court by 
giving notice of appeal in open court at the time 
of the entry of the order, which shall be entered on 
the court's docket, and by filing with the clerk of 
the court within five days a good and sufficient ap
peal bond in the sum of $2,500.00, to be approved 
by the clerk, payable . to the County Judge, condi· 
tioned .for the prosecution of such appeal with ef
fect and the payment of all costs incurred on such 
appeal in case the final decree of the court shall be 
against the appellant. Upon completion of an ap

.peal, as herein provided, the clerk of the Commis
sioners' Court shall within ten clays prepare a cer
tified transcript of all orders entered by the Com
missioners' Court and transmit the same together 
with all original documents, processes and returns 
thereon to the clerk of the district c~urt to which the 
appeal may be taken. All persons shall be charged 
with notice of such appeal without notice or service 
thereof, but no person who failed to' appear by pe
tition, or in person or by attorney, in the Commis
sioners' Court shall be permitted to intervene in 
the district court trial. The district court, or the 
judge thereof, either in term time, or in vacation 
time, shall set said cause down for hearing with all 
reasonable dispatch, and shall give said en use pre
cedence over all causes not of like character; Formal 
pleadings shall not be required, but, with the court's 
permission, may be filecl. 'l'he trial and decisiou 
shall be by the court without the inten·ention of a 
jury. The hearing shall be as though the jurisdic
tion of the district court· were original jurisdiction 
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::mel all matters which were, or might have been,; 
presented in th·~ Commissioners' Court, and as ·well~ 
the validity of the Act under which the district isl 
proposed to be created, and the regularity of all pre-! 
cedent proceedings, may be contested in the district: 
court, and the court shall apply to the determination: 
of such cause its full legal and equitable powers to' 
the end that substantial justice may be done. The' 
judgment .of the district court may be appealed from' 
as in other civil causes, and all such causes shall 
be given precedence on the docket of any higher court 
over all causes not of like public concern. The finU: 
judgmen"t of the district court, or other court tt 
which an appeal may be prosecuted, shall be certifie6 
and transmitted to the clerk of the Commissioners' 
Court together with all original documents and pro 
cesses which were transmitted from the Commission·· 
ers' Court to the district court on appeal; The Com
missioners' Court shall thereupon enter their order 
upon said petition to conform to the decree entered 
by the court of final jurisdiction, and shall enter 
such other and further orders as may be by law re
quired to execute the intent of the certified decree. 
[Acts 1925, 39th Leg., p. 89, ch. 25, § 18; Acts 1929, 
41st Leg., p. 578, ch. 280, § 4.] 

Art. 7880-19. Granting or refusing petition. 
-If it shall appear on bearing by the commissioners' 
court that the organization of a district 'as prayed for: 
is feasible and practicable, that it would be a benefit 
to the land to be included therein, and be a public bene
fit, or utility, the commissioners' court shall so find 
and grant the petition. If the court should find that 
such proposed district is not feasible or practicable, 
·would not be a public benefit or utility, or would not 
be a benefit to the land to be included therein, or is not 
needed, the court shall refuse to grant the petition. 
[Acts 1925, 39th Leg., ch. 25, p. 90, § 19; Acts 1927, 
40th Leg., 1st C. S., p. 496, ch. 107, § 4.] 

Art. 7880-1'9a. Municipal districts, bonds, 
invest=ents.-Certain districts which are now op
erating under the provisions of said Chapter 25, or 
which may hereafter operate under the provisions 
thereof, may, by order of the directors thereof entered 
in the Minutes of such district, be and become "Mu
nicipal Districts," subject however to the following 
requirements, viz: 

(a) When such a district actually embraces the 
total area of any city the bond obligations ·of -which 
have been. or may be, declared eligible for purchase 
by savings banks and trusts, as provided for by 
Chapter 44G of the Acts of the Legislature of the State 
of New York, effective on March 21st, 1928, or any 
amendment thereof; provided, however, that the 
plans of such district must be designed for furnishing, 
in whole or in part, a water supply, sanitation facili
ties, flood protection, or other service, inuring to 
the r;eneral benefit of the inhabitants of such embrac
ed city: or; 

(b) Where such district embraces a total population, 
according to the last decennial Federal Census, of 
thirty-thousand (30,000), or more, persons; has es
tablished assessable values of real ·estate, subject to 
the district's taxing power, of fifty million ($50,000,-
000) dollars, or more: also, and to apply to district::; 
falling under both classifications (a) and (b) fore
going; 

(c) \Vhen such "district has a taxing power unlimit
ed as to rate ancl amount, and such district has not 
outstanding, or authorized, bond obligations exceed
ing twenty (20o/o) per centum of the established as
sessable, taxable evaluation of the real estate sub
jeCt to the district's taxing power; in which compu
tation, however, there shall not be included bond 
obligations which may be retired by the district out 
of revenues from sources other than the income 
from district taxation: Then, and in such case; 

(d) Snell district may be ·established a::; a "l\lu
niciJ1al District," and the bonds of such district shall 
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.be authorized to be issued to bear the legend "i\ln
uicipal Bond": Further; 

(e) Bonds issued in compliance with this Section 
shall be eligible for investment of the funds of any 
,and all of the following bodies politic, governmental 
ugencies, governmental institutions, corporations, or 
persons when acting as trustee, receiver, administra
tor or guardian, viz: 

(1) State banks, trust companies and savings banks: 
.(2) Insurance companies for the purpose of holclin"· 
,~such bonds as legal reserves against liability uncle~ 
:their contracts for insurance, or for investment of an 
; accumulated surplus: (3) Counties, cities, towns and 
_other bodies politic, for the purpose of investing the 
·accumulated sinking fund monies thereof: (4) The 
State Board of Education and the Regents of the 

. University of Texas: (5) Trustees, Receivers, Ad
ministrators and Guardians, administering funds un
<ler orders of a court: 

(f) Such bonds when in the lawful possession of 
-:my such agency, institution, person, or corporation, 
whether existing within Texas, under the laws of 
Texas, or within, and under the laws of, any other 
sovereignty, shall constitute lawful reserves, where 
such are required by law, and shall be eligible for 
deposit with the banking and insurance departments 
of Texas, in all cases where such deposit, pledge 
or security is required by law: Further such bond::; 
shall constitnte lawful security for any bank designat
ed as an official depository for a body politic under 
the laws of Texas. [Acts 1925, 39th Leg., p. 86, ell. 25, 
§ 19a as added Acts 1929, 41st Leg., p. 578, ch. 280, 
§ 18.] 

Art. 7880-20. AppointDient of directo~·s.
Wben the commissioners' court shall grant a petition 
for organization of a district it shall appoint five di
rectors who shall serve until their successors are elect
ed or appointed in accordance with law. Such direc
tors shall within fifteen days thereafter file their offi
cial bonds in the office of the county clerk who shall 
present same to the county judge for approval. 'l."'he 
county judge shall pass, upon such bonds and HJ1prove 
same if proper and sufficient, or disapprove same and 
endorse his action tber.eon and return same to the 
county clerk. If approved, said boncls shall be •re
conled in a record kept for that purpose in the office 
of the county clerk. If such bond is not approved a 
new bond may be furnished in ten days thereafter. 
If any director so appointed fails to qualify, the com
missioners' court shall appoint other persons in -place 
of. those failing to qualify. Each of said directors 
shall take the oath of office as herein provided. · [Acts 
1925, 39th Leg., ch. 25, p. 90, § 20.] 

Art. 7880-21. State Board of Water Engi
neers; jurisdiction.-The State Board of \Vater En
gineers are hereby constituted a commission for 
the purpose of, and to have exclusive jurisdiction and 
power to hear and determine all petitions for or
ganization of a district which is proposed to include 
lands or property situatecl in two or more counties, 
and their orders thereon shall be final, nnless appe:-il
ed from as hereinafter provided. Upon the filing or 
such petition the Board shall give notice of hearing 
in the manner provided in Section 15 of said Chapter 
25,1 save that notice shall be posted at the court house 
door, on the bulletin board used for posting legal 
notices, in each county in which the district may 
be situated, and the publication must be in one or 
more newspapers to give general circulation in the 
area of the proposed district. A petition to he filed 
with said Board must be accompanied by a money cle· 
posit of T\VO Hundred and Fifty ($250.00) Dollars to 
pay all costs which may be incurred in such pro
ceedings: After the payment of such cost.s any un
expended bahince must be repaid to . petitioners, or 
to their attorney of record, whose receipt therefo1· 
shall be sufficient. Said Board shall hear, consitler 
and determine such petition upon the issues, am1 in 
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the manner, form and time by this Act provided to 
control hearings and determination of such petitions 
by a Commissioners' Court under the provisions of 
Section 19 of Chapter 25, as amended hereby.2 

When said Board does either grant or refuse such 
petition any person who comes within the require
ments specified in Sections 17 and 18 of Chapter 25 s 
may prosecute an appeal therefrom under the same 
provisions as are set out in said Section 18 of 
Chapter 25; . prov~de~, howeve~, t~at ~uch appeal m~y 
be taken to any distriCt court s1ttmg m any county m 
which any part of the proposed district may be, or to 
a district court in Travis County, Texas and the 
time within which an appeal bond may be approved 
and filed shall be fifteen days after the entry of the 
final order by said Board. Upon the perfection of 
such appeal the party appellant shall pay the ac· 
tual cost of the transcript of the record, which 
shall be assessed as part of the costs incurred on 
such appeal; provided, however, that whenever prac· 
ticable the original documents and processes with the 
returns thereon shall be sent to the district court. 
[Acts 1925, 39th Leg., p. 90, ch. 25, § 21, Acts 1920, 
41st Leg., p. 578, ch. 280, § 5.] 

1 Article 7880-15, ante. 
2 Article 7880-19, ante. 
3 Articles 7880--17, 7880--18, ·ante. 
Art. 7880-22. Directors; bond.-If at the bear

ing of a petition the State Board of Water Engineers 
shall grant the petition they shall appoint five direc
tors who shall serve until their successors are elected 
or appointed. A certified .copy of the order granting 
the petition and naming the directors shall be filed in 
the office of the county clerk of each county in which 
a portion of the (tistrict lies. The directors therein 
named shall within fifteen days file their official bonds 
in the office of the county clerk of the county of their 
residences and same shall be presented to the county 
judge for approval. The county judge will act upon 
same in the manner herein provided for districts in one 
county. If any such director fails to qualify the com
missioners' court of the county in which he lives shall 
appoint some qualified person in his place. [Acts 1925, 
39th Leg., ch. 25, p: 91, § 22.] 

Art. 7880-23. Election; ballot.-Whenever a 
district shall have been organized by the granting of 
a petition therefor by the commissioners' court or by 
the State Board of Water Engineers, and the directors 
shall have qualified by giving bond and taking the oath 
of office, the directors shall meet, elect a president, 
vice-president and secretary and enter upon the dis-
charge of their duties. · 

Before such district shall incur any indebtedness 
other than for its operation and· the· holding of an 
election, and in any event within thirty days after 
the date of their first meeting they shall make and 
publish an order calling an election within and for 
such district for the purpose of confirming the organi
zation of the district by a vote of the qualified resident 
property taxpaying voters. The ballots for such elec
tion shall contain the proposition: "For confirmation 
of district" and "Against district." 

The election shall be held as herein provided for 
other elections. At the same time and the same elec
tion the proposition for issuance of preliminary bonds 
may be submitted. [Acts 1925, 39th Leg., ch. 25, p. 91, 
§ 23.] 

Art. 7880-24. Confirmation of organization. 
-If the majority of those voting at such election vote 
in favor of the confirmation of the district the same 
is thereby finally confirmed and ratified. If a majori
ty of those >oting at such election vote against the dis
trict, same shall have no further authority except that 
any debts incurred shall be paid and the organization 
shall be maint::Unecl until all such debts are paid. 

Whenevei· such an election shall be found to be in 
favor of the confirmation of the district ami the re
sult thereof be declared the board of directors shall. 
make and enter in their minutes an order substantial
ly as follows: 

An election having been held in --- district on 
the --- day of--- for the purp)Se of voting up
on the copfirmation of the organization resulted in a 
vote of --- votes for confirmation and --- votes 
against the district, the result being declared in favor 
of the organization. Said --- district is therefore 
declared to have been legally organized with the fol
lowing bounclaries:-(Set out boundaries). 

Said order shall be signed by said directo:r:s or a ma
jority of them and acknowledged by the president and 
be filed for record in the office of the county clerk of 
the county or counties in which same is situp.ted and 
shall be recorded in the deed records. [Acts 1925, 39th 
Leg., ch. 25, p. 91, § 24.] 

Art. 7880-25. Ballots; director's bon£1.-As to 
all districts organized by order of the State Bom:d of 
Water Engineers there shall also be submitted at said 
·first election the question of the election of five eli
rectors of such district. There shall be placed on the 
ballots the names of the five directors appointed and 
a blank space shall be left to write in the names of 
other persons. If the directors appointed are elected 
the ones so elected shall be confirmed thereby without 
the necessity of furnishing new bonds, but shall be 
continued in office. In the event any of the directors 
first appointed are not elected at such election the 
person or persons elected in their piaces shall furnish 
.bond and same shall be approvecl.in the same manner 
as herein provided for directors first appointed. [Acts 
1925, 39th Leg., ch. 25, p. 92, § 25.] 

Art. 7880-25a. Attorney General to contest 
creation of .district.-It is the intent hereof that 
Sections 18 and 19 of this Act, and all amendment~· 
thereto now effective,t or hereafter to be adopted, 
shall afford all interested persons adequate and ex
clusive opportunity to protest the creation of a dis· 
trict, and thereafter, save as hereinafter provided, no 
suit shall be permitted to be instituted in any court 
of this State contesting the validity of the forma
tion and boundaries of a district created hereunder, 
or contesting any bonds or other obligations created 
hereunder, or contesting the validity of a contract 
with the United States, or of the authorization there· 
of by the district; It is expressly provided, how· 
ever, that all such matters may be judicially inquired 
into and determined in any suit brought by the State 
of Texas, through the Attorney General, upon his O\Yn 
motion, or upon the motion of any person affected 
by the existence or plans of the distrid, upon good 
cause shown, except in such cases as are, or may be, 
provided by other provisions of this Act, or by the 
Constitution of Texas. [Acts 1925, 39th Leg., p. 86, 
ch. 25, § 25a, as added Acts 1829, 41st Leg., p. 578, 
ch. 280, § 6.] 

1 Articles 7880--18, 7880--19, ante. 

Art.· 7880-26. Conduct of election.-All elec
tions held by a district shall be ordered, held and con
ducted in accordance with the laws of this State for 
the holding of general elections for State and county 
officers, except as herein otherwise provided. [Acts 
1925, 39th Leg., ch. 25, p. 92, § 26.] 

Art. 7880-27. Polling places; judges; clerks. 
-The directors shall name the polling places and it 
more than one is required divide the district into elec
tion precincts. Same may be changed from time to 
time as required. 1.'he directors shall provide for the 
holding of all elections and giving of notice thereof 
and appoint the o'fficers to hold same. r.rhe officers 
shall consist of one presiding judge, one assistant 
judge and two clerl;:s. l\lore clerks may be appointed 
when necessary. Officers shall be appointed for such 
election when it is ordered. [Acts 1925, 3Dth Leg., ch. 
25, p. 92, § 27.] 

Art. 7880-28. Notice of election.-Notice of 
all elections shall be given by order of the board of 
directors. The notice shall state the purpose of the 
election, the propositions and omcers to be voted upon, 
the polling places, tlw names of the officers of elef!tion. 
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The notice shall be signed by the president and sec
retary and shall be published once a weel{ for three 
consecutive weeks in a newspaper of general circula
tion published in the county or counties in which such 
district is located, or if none is published in said. 
counties in the nearest county thereto. The first pub
lication shall be at least twenty one clays prior to the 
election and not more than thirty-five clays prior there
to. [Acts 1925, 39th Leg., ch. 25, p. 92, § 28.] 

Art. 7880-29. Declaring result of election.
The officers holding the election shall make and de
liver the returns thereof in . triplicate, one being re
tained by the presiding judge, one delivered to the 
president of the district and one delivered to the sec
retary. The ballot boxes and other election records 
nnd supplies shall be delivered to the secretary at the 
office of the district and be preserved as provided by 
law in said office. All boxes containing ballots voted 
or mutilated shall be preserved for one year subject 
to the orders of any court in which a contest thereof 
may be filed. The officers of election at the time of 
making and sealing such election returns shall give 
to the newspapers or .others calling for same the re
sult of such election in their voting box. The direc
tors shall meet and canvass the returns of an election 
at any time not less than five full days thereafter. nor 
more than seven days thereafter, provided if same can
not be canvassed within seven days same shall be done 
as soon thereafter as possible. [Acts 1925; 39th Leg., 
ch. 25, p. 93, § 29.] 

Art. 7880-30. Voter's oath.-When any per.son 
appetu·s at the polls to vote who is not known to the 
election officers to be a qualified voter and a property 
tax payer, or when his vote is challenged, he shall be 
required to subscribe and swear to an oath as follows: 
"'I do solemnly swear (or affirm) that I am a qualified 
voter and a property tax payer in the district. I did 
not acquire property prior to this election for the pur
pose of voting, but am a bona fide property tax payer 
in the district." Such oath shall be required. only in 
elections in which the voter is required to be a prop
erty tax payer. [Acts 1925, 39th Leg., ch. 25, p. 93, § 

• 30.] 
Art. 7880-31. Prelhninary bonds.-The direc

tors of the district shall have full authority to make 
investigations and plans necessary to the operation of 
the district and the construction of plans and improve
ments. They may employ engineers, attorneys, bond 
experts, and other agents and employees required to 
aid them in the performance of such duties. 'l'he dis
trict may issue bonds to be known and designated as 
preliminary bonds, for the purpose of creating a fund 
to pay the costs of organization of the district and of 
making surveys, investigations, attorney fees, engi
neering work, cost of issuance of bonds, and all other 
costs and expenses incident to. the organization of the 
district and its operation in investigating and deter
mining upon plans for its plant and improvements and 
the expense of issuing and selling bonds to provide for 

· such permanent improvements. 
The directors shall make an estimate of such ex

penses and state in the notice of election the amount of 
same. Said proposition of the issuance of such bonds 
shall be submitted to an election and shall be adopted. 
Those voting at such election shall be qualified elec
tors and property tax payers. Such preliminary bonds 
shall bear interest at a rate not to exceed six per cent 
per annum and shall be due and payable not to exceed 
ten years from their elate. While said bonds shall be . , 
known and designated on the records as preliminary : 
bonds it shall not be 'necessary to so designate same · 
on the bonds. [Acts 1925, 39th Leg., ch. 25 p. 93 § 
31.] ' ' 

the clir~ctors may make an order for the issuance 
~hereof m. an amount not to exceed the amount stated 
m the n<;>tlce of election. Said bonds may be made pay
~ble sen ally or u})on. amortization at any time with
lll te~ years from then date. At tile time such bonds 
are .Issued a tax shall qe levied sufiicient to pay 
the m!er~st thereon and provide for tLe payment of 
the prmcipal ~hereof as same mature and to pay the 
cost of assess mg. and collecting such taxes.· 

If. such tax levied is based upon the assessed value 
obtam~cl f_rom the county tax rolls, or the tax rolls of 
such i:llstnct for the preceding year and new tax rolls 
be approve.d before the time for collection of taxes, the 
board of du·ectOI:s is authorized to change the tax rate 
s? made at the time of the issuance of said bonds, pro
VIde~ that the new tax rate shall be sufficient when 
applied to the new assessed value to raise the same 
amount of money as the rate levied at the time when 
the bo.nds were issued would have raised upon the 
valuatiOn taken into consideration in fixing such rate. 
[Acts 1925, 39th Leg., elL 25, p. 94, § 32 ; Acts 1927 40th 
Leg., 1st C. S., p. 496, ch. 107, § 5.] ' 

Art. 7880-:-32a. Loans by directors, pledge of 
taxes.-Th_e dnectors of the district shall have powe~; 
to declare an existing emergency in the matters cf 
funds _not .being available to meet lawfully authori:-,
ed obbgatwns of the district, and to borrow money 
upon notes of the .'district to· meet such obligation":; 
at any rate not to exceed eight per centum per an
m:m: To secure such loans the directors of the dis 
tnct may pledge any tax then levied but not col
lected by the district, up to eighty-five per cent of the 
same, or ·to pledge as collateral any bonds of the 
district then authorized, but not sold, provided how
ever: 
. 1st: In case of the pledge of taxes levied, such loan 
shall not mature later than April 1st next after such 
loan may be consummated: 

2nd: In case of the proposed pledge of eithet· 
preliminary .. or construction bonds, authorized but not 
sold, the maturity of the loan shall not be on a day 
later than six months next after the date of the 
emergency loan, and such ,loan shall not exceed a 
sum in excess of twenty-five per cehti.im of the bonds 
then unsold: Further, it is provided that where 
bonds are pledged as collateral for an emergency loan 
hereunder that the par value of the bonds so pledged 
shall not exceed the amount of the loan by more 
than Ten per centum of the amount of such loan: 

3rd: In either case no money procured upon any 
such loan can be applied to a purpose other than the 
designated purposes for which any such tax may have 
been levied, or for which any such bonds may have 
been authorized. [Acts 1925, 39th Leg., p. 86, ch. 25, 
§ 32a, as added Acts 1929, 41.st Leg., p. 578, ell. 280, 
§ 7.] 

Art. 7880-33. Levy of taxes.-Instead of pro
ceeding for the assessment, equalization and collec
tion of taxes in the manner else,vhere in this Act 
provided for, the directors of the district may provide 
therefor by contracts for such service, with the Com
missioners' Court of each county in which property 
taxable by the district is situated; subject, how
ever, to the further conditions that: 

1. The consideration for such service shall be 
computable as fees of office of the county officers 
rendering service under such contracts: 2. 'l'he 
service charge to· be paid. by the district may not 
exceed the reasonable cost which will be added tv 
the county's cost to assess and collect taxes, were 
no such contract made, and where such service may 

. be accomplished by an extension of an ad valorem 
' tax levy by the district upon the rolls to be used for 
· the State and county taxes, such cost shall not, in Art. 7880-32. Provision for pay=e:nt.-Saicl 

bond election may be held at the same time as the elec
tion held for the conformation of the district or at 
such time thereafter. as the directors shall 1;rovide. 
When such bonds have been authorized by an election 

· any event, exceed Eighteen Hundred Dollars (~1800.-
00) per year for the assessment and equalization or 
taxes, and not to exceed Fifteen Hundred Dollar:> 
($1500.00) per year for the collection of and account.-
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ing for taxes, together with such other acts as arc 
Jawful duties incident to delinquent taxes: 3. The 
tax collecting official shall be deemed to be, as to tax 
money collected for the district, the Tax Collector 
of the district and he, as such collector, may be re
quired by the district to give a surety company bond, 
payable to the district; provided that, if a surety 
company bond is required, the premium on any such · 
bond· shall be paid by the district; however, in the 
absence of such separate bond, the official bond of 
the county's tax collector shall ratably inure to the 
benefit of the district. 

Upon the maldng of any such contract the Tax 
.Assessor and Tax Collector or the Tax Assessor and 
Collector for the given county shall be required to 
perform for the contracting district, all and singular, 
the same duties which they lawfully are required to 
perform concerning taxes of the State and county, 
upon condition, however, that the board of directors 
of the contracting district, before requiring service 
under the contract, shall levy its ad valorem tax, 
or fix its specific assessment of benefits, or its tax 
per acre (to conform to the plan of taxation adopted 
by the district) for each year during which service 
is desired under the contract; and, in such time a::1 
will not delay prepan.ltion . of the county's tax rolls, 
deliver to the counts's tax assessing officer a certifi
cate showing the rate (or amount, as the same may 
require) of the district's tax levy or specific assess
ment for the current taxing year. The tax collector 
shall have the duty· to pay to the district, or its of
ficial depository bank for its account, all money col
lected by him for the district during any calendar 
month, and furnish to the district an itemized state
ment of the collections made in the prior month, on 
or before the fifteenth of the next succeeding month, 
unless the contract provides for more frequent ac
counting, as it may do. Any district contracting as 
hereby provided, may elect thereby to require that 
the county's auditor (if there be one) shall annually 
audit the collections and accountings of the tax col
lecting officer and furnish the district with a report 
of his findings, provided that such district shall pay 
to the county the actual .cost of the audit, but in no 
event to exceed Five Hundred Dollars ($500.00). 

.A. finance ledger shall be kept by the district in 
which shall be charged against the tax collector 
the full amount ·of the completed tax rolls, and 
credit for the amount of the taxes collected and 
paid over to the district shall be el1tered therein. 
[Acts 1825, 38th Leg., p. 84, ch. 25, § 33; Acts 1835, 
44th Leg., p. 792, ch. 340, § 1.] 

Art. 7880-34. Records of bonds.--Whenever 
a district shall issue bonds other than preliminary 
bonds, before same are sold a record showing all pro
ceedings of the organization of the district and of 
the issuance of bonds shall be filed in the office of the 
Attorney General of the State and it shall be the duty 
of the Attorney General to examine same and give 
his opinion thereon. Said record may be so present
ed to the Attor:lle~r General before such bonds are 
printed and executed after the record providing for 
the issuance of same is completed. When such record 
is approved said bonds shall be issued or duly exe
cuted and shall be submitted to the Attorney General 
for approval. If he shall find that same have been 
issued in accordance with the provisions of law and 
that such bonds are valid, binding obligations upon 
the district he shall so officially certify and execute 
a certificate thereof which shall be filed in the office 
of the State Comptroller and be recorded in a record 
kept for that purpose. Such bonds after being ap
proved and registered shall be held in any suit or 
proceeding in which their validity may be questioned 
to be valid, binding obligations of such c1istrict, pro
\'ic1et1,- hm\·evcr, that any party interested therein.may 
file a snit thereon at any time prior to the registra
tion of same by the State Comptroller, bnt not ~there
after. Said bonds shall not be so registered in the 

office of the State Comptroller until twenty days after 
the elate of the election authorizing the issuance 
thereof. [Acts 1925, 39th Leg., eh. 25, p. 95, § 34.] 

Art. 7880-35. District depository.-Prior to 
the sale of any bonds the directors of the district shall 
select and name a depository for the district as herein 
provided and the proceeds of such bonds shall be paid 
into the depository and disbursed as herein provided. 
[Acts 1825, 39th Leg., ch. 25, p. 95, § 35.] 

Art. 7880-36, Qualifications and powers of 
directors.-Each district shall have five directors. 
Each director shall be twenty-one years or more of 
age, be a resident citizen of the State and own land 
subject to taxation in the district. The five directors 
shall compose the board of directors of the district 
and be the managing officers in charge of all the busi
ness and affairs of the district, make all contracts 
pertaining thereto. They shall emplo;y all employees 
necessary for the proper handling of such business 
and the operation of the district, its plant and im
provements. They may employ a general manager, 
attorneys, bookkeepers, engineers and laborers. They 
may purchase all necessary work animals, motors, au
tomobiles, machinery, materials and supplies, required 
in the erection, repair or maintenance of the plant and 
improvements of the district. A director mav be em
ployed as general manager and at such comr)ensation 
as may be fixed by the four other directors, and when 
so employed he shall continue to perform the duties 
of a director. [.A.cts 1925, 38th Leg., ch. 25 p. 95 § 
36.] ' ' 

Art. 7880-37. Election of <lirectors.-Tllere 
shall be held a general election in said water control 
and improYement district on the second Tuesday in 
January next after the said district is formed at 
which time five directors· for each district shall be 
elected. The three directors receiving the highest 
vote shall serve for two years. The other two direc
tors shall serve for one year. At the second annual 
election two directors shall be elected to serve two 
years. At the third annual election three directors 
shall he elected to serve two years, and thereafter 
there shall be an annual election of two directors in 
one year and three directors in the next year in con
tinuing sec:tuence. [Acts 1925, 39th Leg., p. 95, ch. 25, 
§ 37 ; Acts 1927, 40th Leg., 1st C. S., p. 486, ch. 107, 
§ 6.1 

Art. 7880-38. Vacancies.-All vacancies in the 
office of director and other officers shall be filled by 
appointment by the board of dit.-ectors for the un
exllired term. In the event the nun1ber of directors 
shall be reduced to less than three then the Temaining 
director or directors shall call a special election to 
fill said vacancies, and if they shall fail to do so with
in fifteeil days after· such vacancies occur the judge 
of any district court within the jurisdiction of which 
any part of such district may be situated, upon peti
tion of any voter or creditor thP.reof may order the 
holding of such election, fixing the date thereof, and 
order the publication of notice thereof by an~' coun
ty sheriff and name the officers to hold such election. 
In any such election held by order ,of a district judge 
the retums of an election shall be made to and filed 
in the office of the clerk of the court and he shall de
clare the result thereof. The officers elected shall 
furnish bond and qualify in the manner prm;ided here
in with reference to directors first Hl)IJOinted for a dis
trict upon its organization. [Acts 1D2iJ, 3Dth Leg., ch. 
25, p. DG, § 38.] 

Art. 7880-39. Directors; bond; oath.-The 
directors of a district shall each make and furnish a 
gootl and suill.cient bond in the sum of five thousand 
dollars, payable to the district, conditioned upon th~ 
faithful performance of their duties as such directors. 
They shall each take and subscribe an oath of oflice 
with conditions therein as provitlecl by law for mem
bers of the countv commissioners' conrt. .After the 
organization of a c1istrict as herein providctl antl the 
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qualification of the first board of directors all such 
bonds required to be given by a director or other of
fleer of a district shall be approved by the director 
of the district. All such bonds shall be filed for rec-

. ord in the oflice of the county clerk of the county in 
which the director lives and shall then be recorded 
in a record kept for that purpose in the office of the 
district and be iiled for safe keeping in the depository 
of the district. [Acts 1925, 39th Leg., ch. 25, p. 96, § 
39.] 

Art. 7880-40. Officers and employees; bond.
The directors of a district shall require all otiicers 
and employees who shall be charged with the collec
tion or paying or handling of any funds of the district 
under their orders to furnish good and sufficient bonds 
payable to the district, conditionell upon the faithful 
performance of their duties and accounting for all 
funds and property of the district coming into their 
bands in a sufficient sum to safeguard the district. 
[Acts 1925, 39th Leg., ell. 25, p. 96, § 40.] · 

Art. 7880-41. Dire.ctors; quorum; wa:rrants. 
The directors of a district shall organize. by electing 
one of their members president, one vice president 
ancl one secretarv. Three directors shall constitute a 
quorum at any· ineeting, and a concurrence of three 
shall be sufficient in all matters pertaining to the 
business of the district except the letting of construc
tion contracts and the drawing of warrants on the 
depository paying therefor, which shall require the 
concurn~nce and signature of four directors. vVar
rants .to pay current expenses, salaries and accounts 
may be drawn and signed by an officer or employee, 
designated by standing order entered on their minutes, 
when such accounts have been contracted and ordered 
paid T.ly the directors. [Acts 1925, 31lth Leg., ch. 25, p. 
00, § 41.] 

A1't. 7880-42. Organization of directors.
The president shall preside at all meetings of the 
board and shall be the chief executive officer of the 
district. The ;-ice president shall act as president in 
case of the abi'lence or disability of the president. '.rlte 
secretary shall act as secretary of the board of di
rectors and shall be charged with the duty of seeing 
that all records and bool's of the district are properly 
kept. In the case of the absence or inability of the 
secretary to act, a secretary pro tem shall ,be selected 
by the directors. The directors shall hold regular 
meetings at the office of the district on the first l\Ion
clay in February, l\fay, Augnst and November of each 
year at 10 o'clock a. m., and may hold meetings at 
such other times as the business of the district may 
require. Any person o\\'ning taxable property in the 
district may attend any meeting of the directors and 
may present such matters as they desire to snell di
rectors in an orderly manner. [Acts 1925, 39th Leg. 
ell. 25, p. 97, § ;12.] 

Art. 7880-43. Fees of directo:rs.-The direc
tors shall receive as fees of office the sum of not to 
exceed Ten Dollars per day for each day of service 
necessary to discharge of their duties. They shall 
file with the secretary a verified statement showing 
the actual number of days of service each month on 
the last day of the month, or as soon thereafter as 
possible and before a warrant shall be issued therefor. 
[Acts 1!)25, 39th Leg., ell. 25, p. 97, § 43.] 

Art. 7880-44. Minutes; offi.ce.-The directors 
shall l;eep a true and full account of all their meet
ings and proceedings and preserve their minutes, con
tracts, records, notices, accounts, receipts, and records 
of all ldnds in a fireproof vault or safe. The same 
shall be the property of the district and subject to 
public insiJection. A regular office shall be established 
and maintained for conduct of the district business 
within the district, proYided that when a district is 
organi::r,ed in such a manner that the towns within or 
adjoining the territory included therein are left out 
of the district, the district office may be located in 
such adjoining town wbit:ll is best suited for the trans-

action of the business. [Acts 1925, 39th Leg., ell. 25, 
1). 97, § 44.1 

Art. 7880-45. Auditor's report.-.A complete 
system of accounts shall be kept by the distL'iet ancJ 
any district so electing, in lieu of having audit of 
its affairs by one or more County Auditors, may 
provide for either monthly, quarterly or semi-an
nual audit of its affairs by an independent public 
accountant of reeognized integrity and ability, all(] 
the audits shall conform to January 1st as the end of 
the fiscal year for the district; and, any district failing 
to procure audits in January and July. of each yem· 
shall be subject to audit, and payment of the actual 
cost of such audit, for the omitted period, by the 
county auditor of the county in which the district's 
principal office is situated, the cost of such audit 
to be determined by the Commissioners' Court of the 
particular county and paid by the district. Each 
report. of audit shall be in duplicate, one of which 
shall be filed in the district!s ofilce and one filed in 
the office of the auditor, where they shall constitute 
public records, open to inspection by any interested 
person. [Acts 1925, 39th Leg., p. 97, ell. 25, § 45; Acts 
1935, 44th Leg., p. 792, ch. 340, § 2.] 

Art. 7880-46, General m.anager.-Tbe direc
tors may employ a general manager for the c1istr~ct 
and may give him full authority in the management 
and operation of the distric-t affairs, (subject only 
to the orders of the board of directors). The term 
of office and compensation to be paid such manager 
and all employees shall be by the board of directors 
and all employees may be removed by the board. [Acts 
1925, 3Hth Leg., ch. 25, p. 98, § 46.] 

Art. 7880-47. Officers and employees; boncls. 
-All bonds required to be given by . officers and em
ployees of the district may be signed by individual 
sureties or by surety companies authorized to do 
business in the State. [.Acts 1925, 39th Leg., cb. 25, 
p. 98, § 47.1 

Art. 7880-48. Powe:rs of district.-All dis
tricts shall have full power and authority to con
struct all ·plants, works, and improvements necessary 
to the purpose for which it is organized and incident 
thereto. ·water control and improvement districts 
may construct all works an(l improvements necessary 
for the prevention of floods, the irrigation of land in 
such districts, for drainage of _lands and construction 
of levees to. protect same from overflow, to alter land 
elevations where correction is needed, ancl to supply 
water for municipal uses, domestic uses, power anll 
commerC'ial purposes, and all other beneficial uses or 
controls. [Acts 1925, 39th Leg., p. 98, cb. 25, § 48 ; 
Act.s 1H27, 40th Leg., 1st C. S., p.'496, cb. 107, § 7.] 

Art. 7880-49. Entry on lands.-The directors, 
employees and engineers of a district shall have au
thority to go upon any lands for the purpose of mak
ing surveys for reservoirs, canals, rights of way, dams, 
or other contemp:J.ated improvements and to attend 
to anv business of the district, whether such lands 
are situated in the district or outside of s1.;ch district. 
[Acts 1925, 39th Leg., ch. 25, p. 98, § 49.] 

Art. 7880-50. Liability on contracts of ac
quired irrigation system.-\Vhen a district acquires 
an established irrigation system which bas contracted 
to supply water to others and the holders of such con
tracts or the lands entitled to service of water there
on are not within such district, snell contracts antl 
duties shall be carried ont by the district in the same 
manner and to the same extent that any other pur
chaser of such system would be bound thereby. [Acts 
1925, 39th Leg., ch. 25, p. US, § 50.] 

Art. 7880-51. Right to sue or be sued.-All 
districts can sue and be sued in any and all courts of 
this State in the name of the district. All.courts shall 
take judicial lmowledge ancl notice of the establisll
ment 'of a district and the boundaries thereof. Such 
districts shall contract and be contrnctecl with in the 
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name of the district. [.Acts 1925, 39th Leg., ch. 25, 
p. 98, § 51.] 

Art. 7880-52. District engineer.-The direc
tors may employ a competent civil engineer •vho shall 
be an officer of the district to be known as "District 
Engineer". It shall be his duty to make a thorough 
study and investigation of all plan's of the district 
and to make and file in the office of the district a 
report upon all plans for construction of plants and 
improvements. Each district shall provide and keep 
in its oftice a book to be known· as the "Engineer's 
Record" in which shall' be recorded all reports and 
recommendations made by the engineer and same 
shall be open to public inspection. No contract involv
ing the expenditure of more than twenty thousand 
dollars shall be made by a district unless such district 
shall have a district engineer who has made a proper 
study and report thereon. The term of service of such 
engineer shall be fixed by the board of directors. [.A:cts 
1925, 30th Leg., ch. 25, p. 98, § 52.] 

Art. 7880-53. Contract with United States, 
-.Any district authorized under Section 59, .Article 
16, of the Constitution, with the object, among other 
things, of irrigating arid land, is hereby empowered 
through its board of directors to contract with the 
United States of .America ·for the purpose of provid
ing for the investigation, construction, extension and 
operation and maintenance of any Federal reclama
tion project of benefit to the district and authorized 
under the National Reclamation .Act of June 17, 1902 
(Thirty-second United States Statutes at Large, page 
388), and aets now and hereafter amendatory thereof 
o.r supplementary thereto, m1d all herein styled the Na
tional Reclamation Law, and the securing of a district 
water supply. therefrom, and to pay to the United 
States the agreed cost thereof in the form of con
struction charges, operation .and maintenance charges, 
and water rental charges, as shown by such contract 

. and in accordance with the terms and conditions of 
the National Reclamation Law, and the regulations 
now and hereafter promulgated thereunder. The con
struction charges may include the cost of drainage 
and flood control works necessary to control floods or 
to maintain the irrigability of district land, and. the 
cost of incidental electric power and municipal water 
service mad~ feasil~le ~l~rough the water supply of 
the reclamatiOn proJect. Every such contract involv
ing the payment of construction charges to the United 
States shall be voted upon by the electors of the dis
trict as in the case of an issue of district bonds and 
the provisions of this Act relating to the election ~pon 
approval and validation of such bonds shall be fol~ 
lowed so .far. as appl.icable, including the prosecution 
of an actiOn m court to determine the validity of the 
contract. The notice of election shall state the maxi
mum amount, exclusive of operation and maintenance 
charges, water rental charges, interest and penalties, 
payable by the district to the United States under the 
contract and the ballot shall contain the following 
~·ords; and no others: "For contract with the United 
States of .America and levy of taxes and payment 
therefor," and "Against contract with· the United 
States of .America and levy of taxes and payment 
therefor.". Any such district may convey real property 
t? the Umted ~tates in connection with the construc
tiOn. or operatron and maintenance of Federal recla
matw~ ":orks used or to be used for the ~nefit of 
the .drstnct. ·where a contract is made under this 
sectr?n; betwe~n a district and the uuitetl States, 
P.rovrdmg for use by the district of Federal Reclama
twr~ wor:ks, the district need not pre1mre or tile any 
engmeenng ~lata respecting the construction of such 
works. Untrl all· mone~'s receivable by the United 
States from any such district under any such contract 
s~an. have been fully paid, the boundaries of such 
drstnct . shall not be altered without the consent of 
t~e Umted .states. Any such district contracting 
\Hth the Umted States under this section shall an
nually levy taxes sufficient in amount to proyide pay-

ment of all installments of charges as required by the 
contract.an~ the district may, under authority of a vote 
o_f the drstnct ·electors as provided in this Act, appor
tiOn benefits and levy and collect taxes on a benefit 
basis instead of on an ad valorem basis and may 
when . provided by contract make payme~rt or con
structiOn cha:ges on the basis of the average ·gross 
an~ual acre mcome of the lands of the district or 
designated divisions or subdivisions thereof, as such 
annual gross acre income is determined by the Secre
tary of the Interior. The annual levies of assess
ments shall be sufficient to ·collect the amount of 
~oney required to meet all the district's obligations 
~n full when due notwithstanding any delinquency 
m payment of assessments by any tract of land. If 
collections in any year prove insufficient to meet the 
obligations of the district, the levy shall be increased 
the following year to a sufficient extent to cover the 
d.eficit. .The annual levies for payment of construc
tion. charges shall continue to be made each 3;ear 
agamst each tract of land in the district until the 
full amount apportioned against the same has been 
paid notwithstanding that such construction charges 
a~portioned against other tracts of land in the dis
tr:H:t !nay sooner or later be paid out. The lien against 
drstnct. lanc!s on account of any such contract 'IYith 
the Umted States shall be superior and dominant to 
the lien on account of any district bonds approved 
subsequent to date of such contract. [.A:cts 1925, 39th 
Leg., ch. 25, p. 99, § 53 ; Acts 1927, 40th Leg., 1st 
C. S., p. 496, ch. 107, § 8.] 

Art. 7880:-54. Tax assessor and collector.
The office of. Tax Assessor arid Collector is one of
fie~ to be filled by one person. He shall be an
pomted by the board of dn·ectors, or if the di}·ectors 
so order may be elected. He shall give· good and suffi· 
cient bond with at least two sufficient sureties or a 
surety compan!, to be approved j1y the directors, in 
the sum of F1ve Thousand ($5,000.00) Dollars cone 
ditioned for the faithful performance of his dutie~ 
as Ta....: Assessor and Collector and for the paying 
over to the depository all funds or other things of 
v~lue coming into his 11ands as such officer. The 
chrectors may require additional bonds or a bond 
in larger amount or additional security at any time 
that same may be ac1Yisable in their judgment. One 
or more deputies may be appointed by the directors 
to assist the Tax Assessor and Collector for ·such time, 
n?t to exceed one year, a;; may be ordered hy the 
drre~tors, and such assistants may be required to 
furmsh bonds with similar conditions to that re
quired of the Tax Assessor and Collector. The com
pensation to be paid to the Tax Assessor and Col
lector and any deputy shall be fixed by the directors. 
The Board of Directors may require the Tax As
sessor .and conector to perform other duties than 
thos~ herein fixed. In case any district is appointed 
fiscal agent of the United States, or by the United 
States is authorized to make collections of money fot· 
and on behalf of the United States in connectioh 
with any Federal Reclamation project, such Tax As
sessor and Collector and each director and officer of 
the district shall execute a further additional bond 
in snell sum as the Secretary of the Interior mav 
require, conditioned for the faithful discharge ~f 
his respective otlice and the faithful discharge by the 
district of its duties as fiscal or other agent of the 
United States under such appointment or authoriza
tion. Such additional ·bonds to be app1·oyed, recorded 
and filed as herein provided for other official bonds. 
Any such additional bonds may be sued on by the 
United States or any person injured by the failum 
of such officer, or the district to fully, promptl)' and 
completely perform their reSJ1Cctive duties. [Aets 
1D25, 30th Leg., p. 100, cl1. 20, § 54; Acts 1031, 42ml 
Leg., p. 70-1, ch. 321, § 2.] 

Art. 7880-55. Property subject to taxation. 
-'J:he t:J.x assessor and collector shall make an as
sessment of all the taxable property in his distriet. 
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The property subject to taxation in a district shall 
be determined by and governed by the laws of this 
State providing for taxation for State and county 
purposes, and all such laws of the State shall apply 
thereto except as herein otherwise provided. [Acts 
1925, 39th Leg., ch. 25, p. 101, § 55.] 

Art. 7880-56. Rendition of taxable proper
ty.-The tax assessor and collector shall compile a 
record of all tax payers and those subject to payment 
of taxes in the district, and of all taxable property 
and the mime and postoffice address of the owner 
thereof. He shall on or before the first day of April 
each year furnish each tax payer and each owner of 
taxable property in the district a blank form for the 
rendition of property for taxation. Same may be de
livered or deposited in the mails addressed to such 
owne~·. It shall be the duty of the owner of any and 
all property subject to taxation in the district to :file 
in the office of the tax assessor and collector a full, 
accurate and complete statement made under oath of 
all property owned by him, her, it or them, subject 
to taxation therein. Said statement or rendition shall 
be filed on or before the last clay of March of each 
year and shall state the true value of all property 
listed and owned by the party rendering same sub
ject to taxation in the district. In rendering land 
improvements and all other character of physical, real 
and personal property such statement shall show both 
the market value and the real value thereof. [Acts 
1925, 39th Leg., ch. 25, p. 101, § 56.] 

Art. 7880.:-57. Taxpayer's oath.-Anyone; any 
corporation, any organization, partnership, associa
tion, joint stock company, or property owner of any 
description who shall refuse to make or :file as here
in provided a true, full and complete statement and 
rendition under oath of all property owned subject 
to taxation in the district, shall thereby be precluded 
from making ~ny objection, protest, or conte.st against 
the assessment made against him, her, it, or them 
for taxes by the district. Such statement or rendition 
shall have thereon, or' attached thereto, an oath sub
stantially as follows: 

"I, ---, upon my oath state that the foregoing 
statement· and rendition is a true, full and complete 
statement of all property owned by me or for whom 
this rendition is made, or by whom this rendition is 
made, subject to taxation ·within --- district. I 
have correctly stated the description, location and 
value thereof and of each item thereof." 

Same shall be signed and op.th made before any 
officer authorized by the laws of this State to take 
oaths and acknowledgments. Such officer shall place 
thereon his official certificate, in substance as follows: 

"Subscribed and sworn to by --- before me this 
the ---. clay of ---, ---" ·and attach thereto 
his official seal and signature. 

Such statement may be :filed by any authorized agent 
of the owner of any such property, provided such 
agent shall state therein that he makes and :files same 
as such agent. [Acts 1925, 3'9th Leg., ch. 25, p. 101, 
§ 57.] 

Art. 7880-58. Verification by tax assessor 
and collector.-The tax assessor and collector shall 
checlc, in,estigate and verify each such rendition of 
property and note thereon in vniting his report there
of. He shall add in such report any property omit
ted therefrom and make statement of his estimate 
of the value of all property not rendered at its fuJI 
'alue or if same is rendered at more than its full 
mlue. He shall malce and file a rendition of all 
property in the district which is not rendered for 
taxation. Such rendition by such officer to be made 
and :filed on or before the first day of June of each 
year, or as soon thereafter as possible. The provi
sions hereof that the tax assessor and collector shall 
furnish a form for such renditions to be made by prop
erty owners shall not excuse anyone failing to re
ceiye same from the duty of mali::ing and filing same, 

but any property owner failing to receiYe same shall 
call at the office for same. In making rendition of all 
property not rendered the tax assessor and collector 
shall include all property of every description which 
is not rendered by the owner thereof, or by his agent 
for him, and if the owner thereof is unknown, shall 
list same as owned by an "unknown owner" and said 
property shall be taxed and taxes collected thereon 
even though the owner . be unknown . or be assessed 
against one not the owner thereof. [Acts 1925, 39th 
Leg., ch. 25, p. 102, § 58.] 

Art. 7880-59. False oaths.-The tax assessor 
and collector shall have authority to administer oaths 
to fully carry out his duties and the assessment of 
property for taxation. All laws and penal statutes 
of this State providing the rendition of property for 
State. and county purposes and providing penalties 
l'o:· .making false oatlls and providing· penalties for 
f;ulmg to render such property shall apply to t11e 
rendition of property for taxation in a district except 
as herein otherwise provided. [Acts 1925, 39th Leg., 
ch. 25, p. 102, § 59.] 

Art. 7880-60. Date of renclition.-If upon the 
organization of a district it shall become necessary to 
have the property therein rendered for taxation at a 
later date in the year than herein provided. for the 
regular assessment thereof, then the directors of such 
district shall fix and determine the time when such 
renditions shall be made and the time within which the 
.Qther necessary things .herein provided to be clone in 
connection therewith shall be done. After said first 
year, however, said assessments shall be made as here
in provided. [Acts 1925, 39th Leg., ch. 25, p. 102, § 60.] 

Art. 7880-61. Board of equalization.-The di
rectors for such district created under the provisions 
of this Act, shall at their first meeting, or as soon 
thereafter as practicable, and annually thereafter, arr 
point three commissioners, each being a qualified voter 
and resident property o\vner of said district, who shall 
be styled the "Board of Equalization," and at the same 
meeting the board of directors shall fix the time for 
the meeting of such bom;d of equalization for the first 
year; and said board of equalization shall convene at 
the time fixed by the directors to receive all assess
ment lists or bool's of the assessor for such district for 
examination, correction, equalization, appraisement 
and approval, and at all meetings of said board the 
secretary of the board of directors shall act as secre
tary thereof and keep a permanent record of all the 
proceedings of the board of equalization. [Acts 1925,_ 
39th Leg., ell. 25, p. 102, § 61.] 

Art. 7880-62. Oath of board.-Before entering 
upon the duties as such board of equalization, each of 
the members thereof shall take and subscribe the fol
lowing oath: "I·--- do solemnly swear (or af
firm) that I will to the best of my ability, niake a full 
and complete examinaticn, correction, equalization and 
appraisement of all property contained within said dis
trict as sho;wn by the assessment lists or books of the· 
assessor for said district and add thereto all property 
not included therein of wl1icll I have lmowleclge," and 
said oath shall be spread upon the minutes to be kept 

•by the secretary of said board. [.Acts 1925, 39th Leg., 
ch. 25, p. 103, § 62.] 

Art. 7880-63. Board to convene.-'l'he Board of 
Errualization, after the first year, shall convene on thr
tirst l\lonrlay in June of each year and shall complete 
their work by the first day of September, or a·s soon 
thereafter as possible. [Acts 1925, 39th Leg., ch. 25, p. 
103, § 63.] 

Art. 78'80-64. Board to examine assessment 
lists.-Tlle board of equalization herein pl~Ovidcd for 
shall cause the assessor to bring before them, at the 
time fixed for the conveying of said board, all tlle m;
sessment lists or boolcs of the assessor of said district 
for their examination, that they may see that eacu 
and every person has rendered his property at its full 
value; and said board shall have power to send for 
persons and pa11ers, to administer oaths to persons 
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delinquent on the first day of ·February each year and 
san:e shall be and remain a lien upon tl!e property for 
which same were assessed although the owner be un
known or same be listed in the name of a person not 
the actual owner tl!.t;;reof or though the ownership be 
changed. All such property may be sold under a judg
ment of a cou_rt for all taxes, interest penalty and costs 
assessed agamst same at any Lime· after such taxes 
bec?me c~clinquent. The ~listrict shall have authority 
to f1le smts for the collectwn of taxes against any and 
all property assessed for taxes and if the owner be un
known such suit may be filed against an unknown own
er and the property sold under :the judgment of the 
court. Taxes are not barred by any law of limitation 
and no law providing for a period of limitation as to 
debts or actions shall apply to such taxes. [Acts 1925, 
39th Leg., ch. 25, p. 104, § 70.] 

who testify before the board, to ascertain the value of 
all property subject to taxation. They may lower tl1e 
valuation of all property rendered or raise the valua
tion tllereof, The board shall have power to correct 
any ancl all errors of assessments and renditions and to 
cause all property not rendered to be placed on the tax 
rolls. 

The board of equalization shall equalize as near as 
possible the value of all property rendered for taxa
tion and fix the value thereof for taxation. [Acts 1025, 
39th Leg., ch. 25, p. 103, § 64.] 

Art. 7880-65. May file complaint.-Any p~rson 
may file with the board of equalization a complaint as 
to the rendition ~nd assessment of his own property, or 
any other property, and the board shall hear and con
sider all such complaints. Anyone may file with the 
board suggestions of property being omitted from the 
tax rolls and the board shall add to the rolls any 
property subject to taxation omitted from same. The 
tax ·asse.ssor and collector shall file with the board a 
list of all persons who fail or refuse to render their 
property. [Acts 1925, 39th Leg., ch. 25, p. 103, § 65.] 

Art. 7880-66. N'otice of hearing.-When said 
board shall have passed upon such renditions they shall 
fix a date for hearing protests from~ those 'vhose ren
ditions have been raised. The secretary shall o-ive no
tice in writing to all whose assessments ha~e been 
rai~e~, of the t~me and place of such hearing by 'dr
positmg same With postage paid in the mails addressed 
to such party if his address is known. Faih1re to give 
such notice· shall not relieve the owner of any such 
property of his duty to take notice of the meeting of 
the board of equalization and to appear at such meet
ing. Said notice shaH be mailed at least ten days prior 
to such meeting. The board of equalization, at said 
meeting, shall hear arid consider all complaints ml'rl 
protests and reconsider the valuation of all i}l'opertv 
the valuation of which has theretofore been raised by 
them and finally fix the valuation of all property. 
\Vhen the tax assessor and collector has made out 
his tax rolls, the board of equalization shall meet and 
consider same and make all necessary corrections 
therein and endorse their approval thereon. The ac
tion of the board of equalization at said last meeting 
approving said rolls shall be final and shall not be 
subject to revision by said board or in any other 
tribunal thereafter. The compensation of the members 
of the· board shall -be fixed by the directors of the dis
tlict. [Acts 1925, 39th Leg., ch. 25, p. 103, § 66.] 
· Art. 788Q-67. Duplicate .tax rolls.-The tax as· 
sessor and collector shall prepare the fax rolls in du
plicate, one copy of which he shall retain in his of
fice and one copy shall be filed in the district office. 
~he minutes of the board of equalization, aU rendi
tiOns, protests and other papers filed in connection 
with the rendition of property and the preparation of 
the tax rolls shall be preserved as official records in 
the office of tbe district. [Acts 1925 39th Le". ch 
25, p. 104, § 67.] ' • "' ' . 

. Art. 7880-.68. Books of account; audit.-The 
chrecto~·s of ~ district shall provide a permanent finance 
ledger m ':·Inch the tax assessor and collector shall be* 
charged with the total assessment of prop€rty as shown 
bJ.' the. tax rol_ls. Credit shall be entered thereon of all 
collectwns pmd to the depository. Said finance ledger 
and the books and accounts of the tax assessor and 
coll~ctor shall be am1itcd by the board of directors 
senu-annually on January 1st and July 1st of each 
~·ear and at such other times as the board may or
der. [Acts 1925, 30th Leg., ch. ~5, p. 104, § 68.] 

Art. 7880-69.. Wlten taxes due-payable.-All 
taxes shall become clue ancl pa;vable on the first clay of 
Octo~er of each year and shall be pnid on or before 
the vlst day of January thereafter. [Acts 1925, 30th 
Leg., eh. 25, p. 104, § GO.] 

Art. 7880-70. Delinquent taxes; collection· 
sale of property; limitation.-AU taxes which haY~ 
not been paiU on the last clay of January shall becom~ 

Art. 7880-71. Penalty; interest.-All taxes be· 
coming delinquent shall have added thereto a 'penalty 
of ten per cent of the rrmotmt thereof, which charge 
shall accrue at the time same became delinquent. All 
such delinquent taxes shall bear interest at the rate 
of six per cent per annum from the elate upon which 
they became delinquent. [Acts 1!)25, 30th Leg., ch. 25, 
p. 104, § 71.] 

Art. 7880-72. Publication of delinquent tax 
roll.-The tax assessor and collector shall on or before 
the .first of April each year prepare a delinquent tax 
roll, showing all charges upon the tax rolls whh:h have 
not b~en 11aicl and file same with the directors of said 
district. The directors shall publish said delinquent 
tax list showing name of owner,· descriJ2tiOn of the 
l~ropert;v, and total amount due, in a newspaper pub
lished m the county \Vhere said district or any part 
thereof is situated. Said notice shall be published once 
a week for two weeks; If no newspaper is published 
in the county said notice may be published in a news
paper outside of the county. There shall be paid to the 
newspaper for publishing such notice a reasonable fee 
fixed by agreement, not to exceed, however, twenty 
cents for each rendition or each tract of land, alloWing 
not to exceed three lines single column thereto. The 
publisher of such notice shall file in the office of the 
district a copy of each issue of the paper containing 
said notice with affidavit of publication attached there
to.· The notice herein provided for to be made by pub
lication is intended to be for the information of all 
taxpayers and shall not be, or be held to be, a requi
site to the filing of any suit for1 the collection of taxes 
:mel such suits may be filed without publishing such 
notice. [Acts 1925, 39th Leg., ch. 25, p. 104, § 72.] 

Art. 7880-73. Attorney to bring suit.-'l'he di
rectors shall on or before the first clay of April each 
year employ an attorney to tile suits for the collection 
of all delinquent taxes. Said attornev shall be entitled 
to a fee of ten per cent upon the amount of all cle
linf]uent taxes collected or paid after suit is filed :mel 
s:ime shall be charged as costs of court and. jud~:,•1 . .nent 
recovered therefor together with said taxes and as 
part of same. Such suits shall be filed and tried a3 
other civil suits. 'Vhen the owner of the IH·operty 
against which the taxes are assessed is unknown, the 
stilt may be filed as against" an unknown owner and 
citation be published as provided by law with reference 
to State and county taxes. All tax suits shall be for 
the collection of the amount due and foreclosure of the 
lien on the 11roperty against which same are assessed 
and said property shall be sold under order of sale. 
.All costs of snits shall be taxed therein. In the event 
more pro11erty is covered by such lien as fixecl Jnr the 
judgment than necessary to be sold to secur~ the 
amount clue, same may be cliviclecl ancl sold in parcels 
as may be necessary to collect the amount clue. 'L'he 
oflicer executing any such order of sale shall make 
deeds to the purchaser thereof which shall be lleltl to 
vest a good ancl perfect title in the purchaser subject 
to be impeachecl only for fraud. [Acts 1!)25, 30th Leg., 
ch. 25, p. ] o;:;, § 73.] 
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Art. · 7880-74. Re<lCJnption of delinquent the proposed addition is to the advantao-e of the dis-
t~roperty.-An~ person m~y red~em any property de- trict and if the water supply canals a~1d other im
lmqnent for taxe~ at any tune prwr to the date of sale provements would be sufficient to supply the sam" 
of sa~e u~der a JUdgment by vaying the taxes and all without injury to other lands of the district the~ 
v:ualtles, ~!1terest, ~l~to~n9GJ•'s fees and court _costs ac· the Boarc~ by resolution duly entered upon its r.iinnte~ 
cr~1ed thereon. [Acts HLo, 39th Leg., ell. 2o, p. 105, may recetve such proposed territory as an aclditiou 
§ 14.] to and to become a part of the district. The adder! 

A1.·t. 7880-75. Land added to. district.-Land territory shall bear its pro rata part of all indebted
may be added to a district and become a part thereof . ness or taxes that may be owed contracted or an
upon petition of the owner thereof in the following thorized by said district to whicl~ it shall ht{ve been 
manner: The owner of the land shall file with the added. Such resolution need not include all of the 
board of directors a petition praying that the lands de- land described in the petition if upon the hem·ino· ·l 
scribed be added to and become a part of the esta.b- modification or change is found necessary or cle~it:
lished district. Said petition shall describe the land able; provided, however, annexation of the territory 
by metes and bounds and be signed and executed in shall not become final until ratified by a majority 

. the same m~nner provided by law for the conveyance vote of a separate election held within the boundaries 
of real estate. Such petition shall be heard and con- of the district, and by a majority vote of a separate 
sidered by the directors and may be granted and said election held within the territory to be added thereto. 
land added to the district if same is considered to be The manner of holding such" election and the notice 
to the advantage of the district and if the water sup- for such election, manner, and the time of o·ivin"" 

. ply, canals, etc. are sufficient to supply the same with- such uotice, and qualifications of voters therein"' shar'l 
out injury to the lands of the district. Any such peti- be in all things governed by provisions of Chapter 2:5 
tion which may be granted adding lands to a district of the Acts of 1925 relati11g to elections held fo1· 
shall be !Heel for record and be recorded in the office confirmations of districts. In the event the district 
of the county clerk of the county in which such land is has outstanding debts or taxes then at the same time 
situated. [Acts 1925, 39th Leg., ch. 25, p. 105, § 75.]' and at the same election the proposition for assump-

Art. 7880-75a. Extending boundaries of Mu- tion of its proportion of such debts or taxes by such 
nicipal District to include total area of city or territory if added shall also be submitted. [Acts 
town.-Whenever a District has been established to 1925, 39th Leg., p. 86, ch. 25, § 75b; as added Acts 1929, 
be in fact a "Municipal District," did, or does, in 41st Leg., 1St C.S., p. 205, elL 82, § 2.] 
fact include the total area of any city or town· does Art. 7880-76. Lands excluded from district. 
in fact have plans to furnish, or in fact does -After a district has been organized, preliminary snr
furnish, in whole or in part, a water supply, sani- veys have been completed, the district does adopt 
tation facilities, floo.d protection, or other service, plans for the construction of a plant and improve
inuring to the general benefit of the inhabitants of ments, and before the district calls an election for the 
such embraced city or town; then, and in such authorization of construction bonds, there must be ex
case, if the boundaries of such included city or town elusions of land or other property, if any .such ex
shall be extended to incrude lands not already in- Clusions are deemed practicable, just or desirable, 
eluded in such District, the boundaries of such Dis- from the district by means and upon conditions as 
trict shall automatically be extended to include the follows: 
lands so added to su~h included city or town, which 1st: The directors of the district mu!:lt before the 
lands shall be and constitute a part of such District: holding of such election give notice of a time and 
It is provided, however, that before any such in- place of a hearing to :.announce their own concln· 
elusion becomes final, the Directors of such District sions as to exchisions of lands or other property ancl 
shall publish notice of a hearing, hold a hearing to receive petitions for exclusion of lands or other 
and hear evidence to consider the exclusion, or reten~ property: Such notice shall be published in one or 
tion in the District, of all or any part of such added more newspapers which will give general circulatiou · 
lands, which shall be clone in conformity to the ap- in the district: 'J:he notice of such hearing shall be 
plicable provisions of Section 8, of Chapter 280, published once a week for three consecutive weeks: 
(House Bill No. 489), Acts of the 41st Legislature of The first of such publications shall appear not les;:; 
'l'exas, Regular Session.l [Acts 1925, 39th Leg., p. 8G, than thirty clays, nor more than forty days, prior to 
ch. 25, as added § 75a, Acts 1929, 41st Leg., 1st c.s., the date of the hearing: Said notice shall give ad
p. 205, ch. 82, § 2.] vice to all interested property owners of their right to 

1 Article 7880-70, post. 

Art. 7880-75b. Manner of annexing territo
ry not embraced in district.-Defined areas of ter
ritory not embraced within a water-controlled and 
improvement district may be added to the area of 
any such district in the manner hereinafter provided. 

Petition for an annexation of such territory shall 
be signed by a majority of land owners therein or by 
fifty land owners if the number of such land ownen; 
is more than fifty. Such petition shall be filed with 
the secretary of the Board of Directors. It shall be 
the duty of the Board to pass an order ii.xing a time 
and place at which such petition shall be heard, 
which elate shall be not less than thirty clays from 
elate of such order. The secretary shall issue notice 
of such time and place of hearing and which notice 
shall describe the territory proposed to be annexed. 
The secretary. shall execute said notice by posting 
copies thereof in three public places in the district, 
and one copy in a public place within the territory 
proposed to be annexed; said notices to be posted 
for ii.fteen days prior to date of said hearing. Pub
lication of copy of such notice shall be matle in a 
newspaper of general circulation: in the couuty, one 
time, and at least fifteen clays prior to such heari11g. 
If upon the hearing of such petition it is found that 

present petitions for exclusions and to offer evidence 
in support thereof, or to contest any proposed ex
clusion and offer evidence in support thereof, \Vhether 
to be based on a petition or upon the Board's own 
conclusions. Petitions for exclusion of lands must 
accurately describe the metes and bounds of such 
lands; Petitions for exclusion of other property shall 
describe the same for identification. 

In order to give the district opportunity to investi
gate the physical conditions of property sought to 
be excluded, all petitions for exclusions shall be filed 
with the district not later than ten days prior to the 
hearing, must clearly set out the particular grounds 
on which the exclusion is sGught and consideration 
shall be confined to the stated grounds. The ground;; 
upon which exclusions from such districts may be 
made are ·as follows, viz: 

(a) 'J:hat to retain .certain lands, or other property, 
within the district's taxing power would be arbitrary, 
not required to conserve the public welfare, ami 
would in fact impair or destroy the value of the 
property desired to be excluded, and would in fact con
stitute the arbitrary imposition of a confiscatory 
burden. 

(b) 'l'hat to retain any given land, or other prop
erty, in the district and to extend to it, either present
ly or in the future, the benefits, service or protectiun 
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of the district's works and facilities cannot be done 
without creating an undue and une<.:onomic burden on 
the remainder of the district. 

(c) That the lands desired to be excluded cannot 
be bettered as to conditions of living and health, 
or served with water, or protected from flood, or 
. drained or rendered free from interruption of traffic 
caused by any excess of water on the roads, high
ways, or other means ·of transportation serving such 
land, or otherwise benefited by the district's proposed 
improvements. 

The hearing may be adjourned from one day to 
another and until all persons who desire to be heard 
are heard. Immediately on the hearing .the directors 
shall specifically describe all property which they, 
on their own motion, propose to exclude, and shall 
first hear protests and evidence against s~ch exclu
sions. 

If upon consideration• of all engineering data in 
hand, and the other evidence, the directors determine 
that the facts disclose the affirmative of the proposi
tions stated in paragraphs (a) or (b), or, in appro
priate case, in paragraph (c) of this section, then 
they shall enter .of record their order excluding all 
lands, or other property, falling within the condi· 
tions by said respective pai·agraphs i:lefined, and shall 
in said order redefine the boundaries of the district · 
to embrace all lands not excluded: This order shall 
be final, and there· shall be no action maintained 
thereon in any court, save upon the ground of fraud. 
Upon the exclusion of any land, or other property, the 
same shall be subject to be taxed by the district to 
cover only the unpaid balance of the cost of organiza. 
tion of the district, preliminary surveys, investiga
tions and proceedings for exclusions: Upon full pay
ment thereof, the owners of such excluded propei·ty, 
and thei\' property, shall not be subject to any tax by 
the district. [Acts 1925, 39th Leg., p. 106, ch. 25, § 76; 
Acts 1927, 40th Leg., 1st C.S., p. 496, ch. 107, §§ 9, 10; 
Acts 1929, 41st Leg., p. 578, ch. 280, § 8.] 

See note to '.article 788'0-7Ga, post. 

Art. 7880-76a. [Consolidated.] 
This article was Acts 1927, 40th Leg., 1st c.s .... p. 400, 

ch. 107, § 10 which amended section 76 of Acts ll125, 39th 
Leg., p. lOG, ch. 25, by adding subsection 7Ga. 

Section 8 of Acts l!J2!J, 41st Leg., p. 578, ch. 280, con
solidated sections ·7G and 7Ga of the Act of 1!)25 and 
amended the consolidated section to read as it is now 
set out in Article 7880-76, ante. 

Art. 7880-76b. E:xcluding lands froin dis
tricts lying in two or Jnore counties of specified 
11creage.-Sec. l. The Board of Directors of any Wa
er Control and Improvement District in this State, 
embracing lands in two or more counties, and con
tailling not less than one hundred twenty-five thou
saud (125,000) acres, by their resolution duly adopt
ed, by referring to this law and adopting the same, 
are authorized to exclude lands from any such Dis
trict, in accordance with the provisions of this Act 
and the method herein and hereby prescribed ; pro
vided however, that the proyisions of this Act shall 
not apply to and govern any such 'Vater Control and , 
Improvement District unless and until this law is 
adopted by a two-thirds vote of the Board of Di
rectors of such District, had at a regular meeting 
thereof, and entered upon the minutes of their pro
ceedings, and a copy · of the same sigued by the 
President and attested by the Secr,etary, under the 
corporate seal, filed and recorded in the ollke of the 
County Clerk of each county in which any portion 
of the lfmds of such District .are situated, an<l the 
provisions of this Act shall then be in force. 

Sec. 2. 'Vhene-ver the owner or owners of any 
lands situated within the limits of any \Vater Control 
and Improvement District adopting the rn·oyisions of 
this A<.:t, shall sign and present a petition to the 
President of the Board of Dire<.:tors of any such 
District, praying that such lands, setting the same out 
by metes and bounds, be dednrefl no longer a part of 
such District, the Board of Directors of su<.:h District, 

by resolution, shall order and direct the Secretary of 
such Board to issue a notice of the filing of such pe
tition, and by such resolution, shall fix a time and 
place at which such petition shall be heard bJ' the 
Board of Directors, which date shall be not lc~s 
than thirty (30) clays nor more than sixty (GO) clays 
from the elate of the resol~1tion ordering the issuance of 
such notice; provided howeYer, that no such peti
tion can be presented or filed· unless the lands pro· 

·posed to be excluded, and described in such petition, 
shall exceed five thousand (5,000) acres. 

Sec. 3. The notice of the hearing shall inform all 
persons concerned of the time and place of hearing, 
and of their right to appear at. such hearing and to 
contend for or to protest the exclusion of any such 
land or lands. Such notice shall be addressed or di
rected "To all Landowners, Taxpayers,· and Bond- · 
holders of--- County 'Vate.~.· Control and Improve
ment District No. ---, (inser.ting the name of the 
District and the name of each county in which any 
portion of the District may be situated), and all 

· other persons concerned." Such notice shall state th~ 
amount of bonds then outstanding against the Dis
trict, and a certified copy of such notice shall be post
ed in three public places within the District, and one 
copy shall be published once each week for a period 
of thirty (30) clays prior to the date of such. hearing, 
in a newspaper having a general circulation .through
out the District, and the date of the first publicatiou 
of the notice of hearing shall be not less than thirty 
(30) days.prior to the elate fixed for su<.:h hearing. 

Sec. 4. Such hearing may be adjourned from clay 
to clay and from time to time as the Board of Di
rectors mid the District may deem necessary and ad-
visable. , 

Sec. 5. If, by the time set for the hearing of any 
such petition, the owners of all outstanding bonds of 
any such District, either ht person or by representa
tive, submit and file with the Secretary of the Board of 
Directors of such District, in writing, a permit for the 
exclusion of such laud or lands, the Board of Directors 
of such District may, in its discretion, by resolution 
duly passed and entered upon the minutes of its· pro
ceedings, declare such land or lands no longer a part 
of such District, and a copy of such resolution, signed 
by a majority of the members of the Board of Direc
tors of such District, and duly attested by the Secre
tary, shall be filed and recorded in the Deed Records 
of the county in which the withdrawing land is situ
ated; and such land shall be no longer a part of the 
District from and after the recording of the copy of 
such resolution; provided however, that the withdraw
ing land or lands shall not be released from the pay
ment of its pro rata part or share of any indebtedness, 
bonclecl or otherwise, existing on the elate of such with
drawal, but it shall be the duty of the Board of Di
rectors of such District to continue to levy a tax each 
year on such withdrawn land of the same rate as is 
levied upon other lands of the District, until the taxes 
collected from such withdrawn land shall eljual its 
pro rata share of the indebtedness of the original Dis
trict at the time of the withdrawal; pro>icled further, 
that nothing herein shall prohibit the owner or owners 
of any lands so withdrawn from paying in full at any 
time such withdrawn rand's pro rata share of the in
debtedness of the original District, or to refund or ad
just such land's pro rata share of such debts on such 
terms and conditions as may be mutually agreed to be;
tween all the owners of such withdrawn land or lands 
and all the mvners or holdet·s of bonds existing against 
such District at the time such lands are withdrawn 
therefrom; it being the intent hereof to provide and to 
require that wheneYer any tract or parcel of land is 
excluded or withdrawn from any such District, such 
withdmwn land shall be subject to all lawful debts of 
such District, in such proportion as the taxable prop
erty so taken from the District bears to the whole of 
the taxable property in such District, as it existed dur
ing the tax year when any such land is so withdrawn. 
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Such withdrawn lands shall in every respect continue 
subject to the jurisdiction of the taxing authorities of 
such District, including the Board of Equalization, 
until the pro rata share of existing debts pertinent 
thereto at the time of withdrawal have been fully paid 
off and discharged. 

Sec. 6. ViThenever any \Vater Control and Improve
ment District, adopting the provisions of this Act, 
has authoi·ized the issuance of any bonds, and the 
same, ·or any portion thereof, have not been sold or put 
into circulation, the withdrawal of lands from any 
such District, in conformity with the provisions of 
this Act shall result in a cancellation of all such un
sold bonds and annexed interest coupons. 

::lee. 7. ·It shall be the duty of the Board of Di
rectors of any such District, within a reasonable time 
after the withdrawal of lands from such District, to 
adopt a resolution redefining the bounds and limits· 
of such District so that they shall show the exclu
sion of such lands; and 'vhen such resolution has been 
duly passed, the Secretary of such District shall enter 
and record such resolution in the minutes or records 
of such Board of Directors, and a certified copy of 
such order shall be promptly filed in the office of the 
County Clerk of each county in which any of the 
lands remaining in such District are situated, and such 
certified copy shall also be recorded in the Deed Rec
ords of each such county. [Acts 1933, 43rd Leg., 1st 
C.S., p. 205, ch. 77.] 

Art. 7880-77. Transfer of water rights to 
other lands.-\Vhen there is included in a district 
lands having a water right from a source of supply ac
quired by such distri-ct, but which lands it is difficult 
or impracticable to irrigate, the said district may allow 
such water rights to be transferred to other lands ad
jacent to the .district and may admit such other hinds 
to the district upon an equal basis as to water service 
with the lands from which said water was transferred. 
~Acts HJ25, 39th Leg., ch. 25, p. 106, § ~7.] 

Art. 78·80-77a. Adoption of plan of taxation. 
-All taxes to pay the cost of the organization of a 
district and pay off bonds for preliminary surveys and 
investigation; or, to provide funds for conducting 
such surveys, if no construction bonds are desired to 
he issued, shall be levied and collected on the ad va
Im·em basis. After the directors of a district shall 
have adopted plans for the construction of a plant and 
improvements to carry out the purposes of the district, 
and after an election is held giving authority to the dis
trict to issue construction bonds, and to levy a tax in 
payment therefor, as provided in Sections 78 to 91, 
inclusive, of said Chapter 25, as amended by Sections 
11, to 16, inclusive of said Chapter 107,t they shall hold 
a public hearing upon the following propositions, viz: 

1st: Shall taxes to pay off construction bonds, and 
for maintenance, operation and administrative costs 
of the district be assessed, levied and collected upon 
the ad valorem basis? · 

2nd: Shall taxes for the stated purposes be assessed, 
levied and collected on the basis of the assessment of 
specific benefits, as is provided for in Section 132 of 
said Chapter 25? 2 

3l·d: Shall taxes for the stated purposes be assessed, 
levied and collected upon the basis of assessment of 
benefits at an equal sum per acre of land, as is provid
ed in Section 133 of said Chapter 25? 3 

4th: And, if the district be organized under Section 
59 of Article 16 of the Constitution, then there may be 
heard the question, shall taxes for the stated purposes 
be assessed, levied and collected on the ad valorem 
basis as· to some part_ of the total ta..-x required, and 
upon the basis of the assessment of benefits as to some 
part of the total tax required, or as to some defined 
part of, or property within, the district, as is provided 
for by Section 130 and Section 132 of said Chapter 25, 
as amended by this Act? Notice of the time and place 
of hearing and of the exact proposition to be determin
ed shall be published in one or more newspapers giving 

general circulation in the district once a week for 
two consecutive weeks. 'l'he first of said publications 
shall be not less than ten clays prior to the time of 
hearing set out in said notice. At this hearing any 
person who· is a taxpayer within the district may ap
pear and offer testimony to show what plan of taxation 
will most conduce to the equitable distribution of the 
tax to be imposed by the district. Said hearing may 
be adjourned from day to day until all qualified per
sons who present themselves have been heard. The 
Board shall adopt such plan of taxation as will, un
der the evidence and the district's plans, in their judg
ment, most conduce to ·the equitable distribution of 
the district's tax: 

If the plan adopted by the Directors fall under the 
provisions of said Section 130,4 then the order to be en
tered by the Directors shall specify what proportion of 
the tax falls under each designated classification. The 
order of the Board adopting a plan of ta..-xation shall 
be final, and cannot be revie\ved or questioned in any 
court, save on the ground of frat1d or _palpable and 
arbitrary abuse of discretion. 

If after havii1g adopted a tax plan the Directors find 
that the best interests of the district, and the necessity 
to keep the districts' tax adequate and .equitably dis
trib~lted, require a change in the tax plan they may 
give notice, hold a hearing and decide as in this Section 
provided. Nothing in this Section provided shall be 
held to alter the provisions of said Chapter 25 as to 
districts operating under contract with the United 
States of America, nor to alter or impair the provisions 
of Section 130 of said Chapter 25, as amended hereby, 
relating to taxes levied to provide local improve'ments 
in a defined area in a district, which impro-vements 
are peculiar to such. defined area. and do not affect the 
district as a whole. 

(a) It is specifi.cally provided that nothing contained 
in this ~ection or in Section 130 of this Act shall alter, 
or impair the right of a district to maKe, establish and 
<:ollect maintenance and operation charges for th!.' 
service they render, and to levy and collect taxes to se
cure funds to maintain, repair and operate all works 
and facilities, and to give and maintain proper serv
ice for the purposes of its organization, as is provided 
for in Sections 106, 107, 108, 109, 110 and 111 of said 
Chapter 25.5 

(b) All taxes, or charges, or assessments, imposed 
by a district, as provided for by Sections 106, 107, 
108 and 109 of said Chapter 25, for the maintenance 
and operation of works, facilities and services of such 
district, shall be and constitute a lieu against the 
lands as to which such taxes, or charges, or assess
ments, have been established; and, no law applying 
to a limitation against actions for debt shall apply 
thereto; same shall not be barred by limitation. [Acts 
1925, 39th Leg., p. 86, ch. 25, § 77a, as added Acts 
1920, 41st Leg., p. 578, ch. 280, § 9.] 

1 Artieles 7880~78 to 7880-91, post. 
~Article 7880-132, post. 
s Article 7880-133, post. 
• Article 7880-130, post. 
G Articles 7880-10G to 7880-111, post. 

Art. 7880-77b. Dissolution of dist:dcts.-If 
any district now, or hereafter, operating nnder the 
provisions of this Act shall find, at any time prior to 
the ri.uthm·ization of construction bonds or the final 
lending of its credit in other form, that the contempla
ted undertaldnr.;, for ru1y reason, is impracticable, or 
evidently cannot be successfully and beneficially car
ried ou,;, or if the electors of a district give a majority 
vote against the proposal to issue construction bonds, 
then and in either event, the directors of the district 
may, in the manner hereby provided, give notice of a 
hearing on a proposal to dissolve the district. 

:H'urther if twenty per cent of the qualified voters of 
the district do petition the directors of the district 
for such hearing upon a proposal to dissolve the dis
trict, and deposit with the directors a sum of money 
estimated to cover the actual cost of giving notice and 
holding the desired hearing, which deposit shall be ap-
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plied· to pay the same in case the finding shall be' 
against the petition, the directors of the district shall 
within ten days, in the manner above provided, pub
lish notice of such hearing, and shall hold the same 
within forty days after the filing of sucl1 petition. No
tice of hearings hereunder shall be by posting notice 
on the bulletin board at the court house door of each 
county in 'Yhich the district may be located, and at 
three or more other public places to be within the 
boundaries of the district. Such notices must be post
ed at least ten days prior to a hearing on a proposed 
dissolution of a district. 

At the time and place stated in the notice the di
rectors shall hear all interested persons and shall con
sider their evidence. If the directors determine from 
the evidence that the best interests of the persons, 
lands and properties within the district will be promot
ed by prosecuting the district's plans, they shall so 
find and enter their appropriate order of record. If, 
however, they determine that the district should, in 
behalf of the b.est interests of the persons and property 
within the district, be abolisl1ed, then they shall so 
find and enter their appropriate findings and order of 
record: In either case their decree shall be final, and 
cannot be judicially reviewed save on the ground of 
fraud, palpable error, or gross abuse of discretion .. In 
case the order is for dissolution, then the directors of 
the district shall appoint one of their own number, or 
some ·other competent person, as trustee to close up 

. the affairs of the district as soon as may practicably 
be done: The term of service and the reasonable com
pensation of the trustee shall be at the pleasure of, and 
under such conditions as may be prescribed by, tlw 
directors. The trustee shall proceed to reduce to pos
session, and money, all assets and resources of the 
district, and apply the same to discharging the out
standing obligations of the district, having regard 
to specific funds. · If required, the directors shall 
levy, assess and collect additional taxes sufficient to 
pay all necessary expense and all outstanding obliga
tions of the district. Upon full payment of such. ob
ligations the trustee's account shall be verified and 
upon settlement, he shall be discharged. In such 
event the directors of the district shall enter of rec
ord their final order of dissolution and record the 
same in the deed records of the county, or counties, 
in which the district may be located, and thereupon 
any water rights held from the State shall revert to 
the State and may not, in anticipation of dissolution, 
be assigned by the district to be so dissolved. In case 
any taxes have been f:Ollected by the district, in excess 
of the sum required to liquidate the obligations of the 
district so dissolved, then such excess shall rateably 
be paid over to the county treasurer, or treasurers, of 
the county, or counties, in which the district was 
located, and such sum shall be by the Commissioners' 
Courts. credited to the interest and sinking fund. for 
any county bonds then outstanding: If there be no 
such bonds, then the sum may be applied as the Com
missioners' Courts may lawfully direct. If the quali
fied electors of a district give a constitutional, or statu
tory, majority vote against the proposal to issue con
struction bonds, then the directors of a district must 
dissolve the district and liquidate the affairs of a 
district as hereby provided. All records, vouchers 
and accounts of the district shall be delivered to the 
Commissioners' Court of the county in which the dis
trict's principal office was located, and shall be pre
served as a permanent record. [Acts 1025, 30th Leg., 
p. SG, ell. 25, § 77b, as added Acts 1029, 41st Leg., p. 
578, ell. 280, § 10.] 

Art. 7880-78. Construction of plant and im
provements.-,Vhenever a district shall have been or
ganized and shall have adopted plans for the construc
tion of a plant and improvements to carry out the pur
pose of its organization, it may issue bonds for the 
purpose of constructing same and paying all costs and 
charges incident thereto, including the cost of prop-

erty deemed necessary therefor and the retirement of 
any and all preliminary bonds theretofore issued, if 
any. Before an election is held to authorize the issu
ance of bonds, there shall he tiled in the office of the 
district, an engineer's report covering the plan and im
provements to ·be constructed, together "'ith map-,, 
plats, profiles, and data fully showing and explaining 
same, and same shall be open to inspection by the pub
lic. The said engineer's report shall contain a de.taile(l 
estimate of the cost of such improyements including 
the cost of purchase of any property to be purchased, 
and shall also contain an estimate of the time requiretl 
to complete said improvements, so that senice there
from can be commenced. The directors shall consider 
and approve such report and may make changes therein 
and note snme of record in their minutes. After sn<>h 
report shall have been filed and appro,yed, with 

·Changes, if any, the board of directors may order an 
election to be held in the district for the purpose of au· 
thorizing the issuance of such boncls. [Acts 1925, 39th 
Leg., p. lOG, ch. 25, § 78; Acts 1927, 40th Leg., 1st 0. S., 
p. 496, ch. 107, § 11.] 

Art. 7880-7!). Plants and improvements; 
bonds.-Such bonds may be issued so as to include and 
coyer the cost of organization of the district, incidental 
expenses, the cost of investigation and making plans, 
engineer's work and other incidental expenses, includ
ing cost of retirement of preliminary bonds of the dis
trict, if any, theretofore issued; cost of issuing and sell
ing bonds, estimated discount on the bonds and cost of 
operation of the district for the period stated in the en
gineer's report,· as estimated to be required for the con
struction of the plunt and improvements to be construct
eel up to the time same shall be completed and service 
therefrom commenced, and as part of such costs there 
may be included in such bond issue a sum sufficient to 
pay the interest on the bonds during such period so 
stated in the engineer's report and not to exceed three 
years from the time such bonds are sold. An estimate 
shall be made by the board of directors in its order 
for the election of the total amount required to coYer 
said items and such bonds may also be issued so as to 
include and cover any additional cost or expense which 
it may become necessary to add to the engineer's esti
mate by any change or modification made by the dis
trict in the proposed work, and .in its order for thP. 
election the board of directors shal) make an esti
mate coYering any such additional cost or expense on 
account of any change or modification made by them 
ln the proposed worlc The maximum amount of bonds 
to be issued shall not exceed the amount of said en· 
gineer's estimate, together with the amounts of the 
estimate so macle by the hoard of directors in its order. 
Such order shall state the proposed 111aximnm interest 
rate on saicl bonds and the maximum maturity date of 
said boricls, and shall state the time and place or places 
of holding the election and the names of the officers of 
election. The bonds so Yoted upon may be issued to 
mature at the end of a term of years, or to mature in 
serial form at any date, not to exceed the maximum 
maturity date stated in the order for the election and 
may be issued at any rate of interest, not to exceed the 
rate of interest stated in such order, and in no event to 
exceed 6 per cent per annum. The proposition to ue 
voted upon shall be that of the issuance of the total 
amount of bonds coYered by the amount of the esti
mate made in the engineer's report and the estimates 
which may be made by the Board of Directors, . as 
hereinbefore provided. [Acts 1925, 39th Leg., p. lOG, 
ell. 25, § 'iD; Acts 1D27, 40th Leg., 1st 0. S., p. 49G, ch. 
107, § 12.] 

Art. 7880-80. Notice of bond election.-Notice 
of election, stating the maximum amount of bonds to 
be issued and the proposed tnaximmn interest rate 
thereon and the maximum maturity date of saill bonds 
and the time and place or places of holding the elec
tion, shall be given under the hand of the president 
and secretary of the Board of Directors, by publication 
of such notice once a week for four consecutive weeks 
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in some newspaper ha>ing general circulation in the and sold until all outstanding "interim bonds" have 
county or counties in 'vhich said district, or any part been p~icl in full. · 
thereof, is located, the first of which publication shall (2). \Vhen the bonds of any such district, other than 
IJe at least twenty-eight clnys before the elate of such preliminary bonds, have been authorized by the nee
election. Such notice shall contain substantially the essary favorable vote of the qualified electors, the 
proposition to be voted upon and shall contain a sum- hqard of directors thereof may, in its discretion, au
mary of the engineer's estimate of the cost of the pro- thorize the issuance of such bonds in whole or in par
posed improvements, as sllown by his report provided eels, as the needs of the district may require, and such 
for in Section 78. t and shall also r.ontnin a statement board shall, and it is hereby made its duty, levy and 
showing any estimate m· estimates made by the Bom·d provide for the annual assessment and collection of 
of Directo1·s in its order for the election covering sums taxes sufficient to pay principal and interest of bonds 
to be included in the proposed bond issue. [Acts 1925, so authorized to be issued and sold. Such bonds may 
39th Leg., p. 106, ch. 25. ~ 80; Acts 1827, 40th Leg., 1st be authorized, and the taxes levied therefor, as afore-
C.S., p. 48G, ch. 107. § 13.] said, and approved by the Attomey Genera.! and regis-

' Article 7SR0--7R. unte. tered .by the Comptroller of Public Accounts, prior to 
Art. 7880-81. Propositions submitted.-The the filing of the report of the State Board of Water 

propositions submitted at such election shall be as Engineers, provided for in Section 139, Chapter 25, 
follows: "l!'or tl!e issue of bonds and levy of taxes in Acts of 1925 .. 1 

payment therefor" and "Against the issuance of bonds 
and levy of tax in payment therefor." In the event 
that contract is proposed to be made with the United 
States under the Federal Heclamation Laws, the ques
tion which shall be submitted to the voters at such 
election shall be "For contract with the .United States 
and levy of tax in payment therefor" and "Against con
tract with the United States and levy of tax in pay
ment therefor." [Acts 1925, 3Dth Leg., ell. 25, p. 106, 
§ 81.] 

Art. 7880-82. Contract with United States.
If contract with the United States is proposed for elec
tion the notice of election shall state the maximum 
amount of money payable for construction purposes, 
exclusive of penalties and interest. [Acts 1925, 39th 
Leg., ch. 25, p. 108, § 82.] 

Art. 7880-83. Manner of election; record.
The order of the board of directors ordering such elec
tion shall be recorded upon their minutes. A. copy of 
the notice of electi01l. together with a copy of said notice 
as published and the publisher's affidavit of publica
tion attached thereto shall be filed in the office of the 
district. The said election shall be held and conducted 
and returns made in accordance with the provisions of 
law for 'holding elections in such districts as herein 
provided. [Acts f925, 38th Leg., ch. 25, p. 108, § 83.] 

A1't. 7880-84. ·vote required.-In all such dis
tricts organized in accordance with the provisions of 
Section 52 of Article 3 of the Constitution, the vote 
required upon an election for issuance of bonds shall 
be a two-thirds majority of those voting at such elec
tion. In all other districts herein provided for the vote 
required for the adoption of the issuance of such bonds 
shall be a majority of those participating in such elec
tion. [Acts 1925, 39th Leg., ch. 25, p. 108, § 84.] 

Art. 7880-84a. E:mergency loan; interiDI 
bonds.-vYhenever bonds, other than preliminary 
bonds or notes, are voted by any water control and im
provement distrkt, or any 'vater improvement dis
trict, the hoard of dirertors thereof shall have power to 
declare an existing emergency in the matter of funds 
not being a1ailnhle for engineering work, for the pur
chase of lands for rights-of-way, and/or resenoir sites, 
for construction wo-1·k, for legal and other necessary 
expenses, and for such purposes may issue securities 
on the faith and credit of the district in the manner 
hereinafter stated, to-wit: 

(1). The securities evidencing such emergency loan 
shall be known as "interim bonds". They shall ma
ture not later than ten (10) years from date of issue, 
and shall be redeemable at any time prior to maturity 
as is hereinafter [ll'ovidcd. The principal amount of 
such emergency loan shall not exceed twenty-five per 
cent (25%) of the pl'incipal amount of the bonds of the 
district which have been Yotecl, but not sold; provid
ed, however, that before the issuance of such bonds the 
board of directors of any district desiring to issue 
same may by resolution clul;\; passed limit the i~sue to 
any amount less than twenty-fiye per cent (25%), and 
when such amount is determined and fixed by surh res
olution, no additional "interim bonds" may be issued 

(3). As the "interim bonds" herein anthori7-ecl, are 
issped and sold, it shall be the d\1ty of the board of eli
rectors, by orders duly passed, to deposit in the dis
trict depository, bonds of said district that have been 
validated by the judgment of a co-urt of competent 
jurisdiction, or, approved by the Attorney General 
and registered by the Comptroller of Public Accounts, 
as provided in Sub-Section 2, of this Act, and which 
said bonds shall be deposited in said depository to the 
credit of the "interest and sinldng fund account" cre
ated for the payment of such "interim bonds" ; pro
vided, that the principal amount of bonds so deposited 
shall aggregate at least one hundred and ten per cen
tum (110%) of the principal sum of the series of "in
terim bonds" to secure payment of which the said 
bonds are deposited. · 

( 4). The interest rate on the "interim bonds" shall not 
exceed the interest rate on the bonds deposited to 
secure their payment. Such "interim bonds" may be 
sold in the same manner and on the same terms pro
vided by law for the sale of other bonds of any such 
district; and such "interim bonds" shall be issued in 
the name of the district, signed by the president and 
attested by the secretary, 'vith the seal of the district 
affixed thereto, and may be issued in such denomina
timis as may be determil1ed by the boai;d of directors, 
and shall be approved by· the Attorney General and 
registered by the Comptroller of Public Accounts in 
the same manner as hereinabove pi·ovided for tl!e 
approval and registration ,of improvement bonds of 
such district; provided, when "interim bonds" are 
sold at less thnn par value and accrued interest, the 
improvement bonds issued by such district must be 
sold at an increase over the price authorized by law 
in a sum sufficient to equal the discount allowed on -
the interim bonds. 

(5). To secure the loan evidenced by such "interim 
bonds" the board of directors shall appropriate the 
tax levied for the payment of the bonds deposited to 
the credit of the "interest and sinking fund account" 
of such "interim bonds", or so much of such tax as 
may be necessary for that purpose, and the proceeds of 
such tax, when colleded, shall be devoted exclusively 
to the payment of the principal and interest of such 
"interim bonds" ; provided, ho,vever, that nothing in 
this Act· shall be construed as prohibiting the sale of 
any bonds of the district deposited to the credit of 
the "interest and sinking fund account'' of the "in
terim bonds", or any other bonds of such district, 
but in event of the sale of any such bonds it is here
by made the duty of the district depository to ap
ply the proceeds of any such sale, first, to the payment 
of the principal and accrued interest of all such "in
terim bonds", and the remainder to the purpose or 
purposes for which any such bonds may have been 
authorized; ancl, provided, further, that in the event 
none of the bonds of the district shall luwe been solei 
at the time of the maturity of any installment of the 
principal or interest on the "interim bonds", it shall ~J2 
the duty of the depository to cancel lJouds so deposit
ed, and annexed. interest coupons, equal in amount to 
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the principal and interest of any such "interim bonds" 
so paid off and discharged. 

(6). Said "interim bonds" shall be redeemable, at the 
option of the board of directors of said district, 
at any time or times prio.r to maturity, upon pay
ment by the district. of principal and interest ac
crued to date ii.'-:ed for redemption by said board, and 
whenever any such "interim bonds" are called in for 
redemption before maturity, notice thereof in writing 
shall be given to the bank or banking house named 
as the place of payment in such boi1ds, or to its suc
cessors or assigns, by the secretary of the board of di- · 
rectors of the district. The secretary shall designate 
in such notice the bond or bonds so called for redemp
tion and payment, setting forth the number or )lum~ 
bers thereof, and the date fixed for the redemption 
thereof, which date shall be not more than sixty 
(60) days after the date notice of call for payment is 
made. In event any of such '.'interim bonds" so called 
for redemption are not presented, the same shall cease 
to bear interest from and after the date so fixed for 
redemption. 

(7). All interim bonds heretofore issued and sold un
der authority of Chapter 25, as amended by Chapter 82, 
Section 84-a, of the General Laws passed by the First 
Called Session of the Forty-first Legislature,2 must 
be refunded or paid in full before additional bonds may 
be issued and sold. [Acts 1925, 39th Leg., p. 86, ch. 
25, . § 84a, as added Acts 1929, 41st Leg., . 1st C.S., 
p. 205, ell. 82, § 1; Acts 1930, 41st Leg., 5th C.S., p. 
163, ch. 31.] 

1 Article 7880-130, post. 
2 This article. 
Section 4 of Acts 1!129, 41st Leg., 1st C.S., p. 205, ch. 82, 

provided that the act should not repeal any of the pro
visions of Acts 1025, 39th Leg., p. 8G, ell. 25; of Acts 1927, 
40th Leg., 1st C.S., p. 490, ch. 107; and of Acts 1929, 41st 
Leg., p. 578, ch. 280 (Articles 7880-1 to 7880-147) relating 
to Water Control and Improvement Distdcts, but should 
be cumulative thereof, nor repeal any law, general or spe
cial, but. the. p 0wers, etc., should exist as alternative pow
ers of all other laws relating to the same subject. 

Art. 7880-85. Limitation o:f indebtedness; 
:form o:f ballot; additional bonds.-The board of di
rectors of any district which has been or shall be or
ganized under the provisions of Section 59 of Article 16 
of the Constitution, may, for the benefit of the purchas
ers, or holders, of bonds to be issued or sold, limit the 
power of the district to incur debt or issue bonds in the 
manner and to the extent hereinafter provided. Said. 
board may adopt a resolution declaring that during a 
period of not exceeding fifteen years t:ne district shall 
not issue bonds in excess of twenty-five per cent of the 
assessed value of the taxable real property of the dis
trict according to the last assessment for district pur
poses, or not in excess of a fixed sum, or only for certain 
named purposes, and shall give notice of the adoption 
·of such resolution by publication once a week for tw0 
consecutive weeks in a ne:wsi;>aper having general cir
culation in the district,· stating that such resolutions 
shall take effect unless a petition signed by twenty 
per cent of the qualified tax paying electors of the 
district shall be presented against the proposed limi
tation within twenty days after the date of the first 
publication of such notice. If such petition or remon
strance be filed within said period, such limitation shall 
not take effect unless it is approved at an election held 
in the district. The ballot on the question at such elec
tion shall he substantially in the following form: "For 
limiting during the term of--- years, the maximum 
debt of the district to ---," and "Against limitino
lluring the term of --- years, the maximum debt 
of the district to ---." The ])lanlr space therein 
shall be properly filled in to show the purpose of the 
election. 

If such limitatioi1 shall be approved, oi· if durin" 
said period no petition or remonstrance shall be filed 
the district shall not issue bonds imder any statute or 
constitutional provision ~luring said term in excess of · 
the amount so limited, except for the necessary repair 
of or to complete works for construction of which bonds 
may be issued within each limitation, and shall only 

issue bonds exceeding such limitation for said pur
pose after the State Board of Water Engineers shall 
have approved same and the plans and specifications 
for same, with the estimate of the cost thereof. If 
such plans and specifications and estimate be approved 
by said State Board of Water Engineers, notice of in
tention to issue such bonds, stating the purpose there
of, shall be given by publication once a week for three 
consecutive weeks in a newspaper having general cir
culation in the district, stating the amount of the pro
posed issue of bonds and the time a hearing will 
be had, which time shall not be less than thirty days 

· from the first publication. Any tax payer, bondholder, 
or other person interested may appear and shall be 
heard. 

Said hearing to be held by the board of directors of 
the district. If the determination be in favor of the 
issuance of such additional bonds for the amount and 
for the purpose stated in the notice, the question of is
suing such bonds shall be submitted to the property tax 
paying voters at an election held in the form and man
ner provided by law. Only resident voters who are 
property tax payers shall vote at such election as pro
vided by the. provisions of the Constitution. [Acts 
1D25, 39th Leg., ell. 25, p. 108, § 85 ; Acts 1927, 40th. 
Leg., 1st C. S., p. '196, ell. 107, § 14.] 

Art. 7880-86. Issuance o:f bonds: require
ments.-The bonds issued under the provisions of this 
Act shall be issued in the name of the district, signed 
by the president and attested by the secretary, with 
the seal of the district affixed thereto, and said bonds 
shall be issued in denominations of not less than one 
hundred dollars nor more than one thousand dollars 
each, and such bonds shall bear interest at the rate 
of not to exceed six per cent per annum, payable an
nually or semiannually. Such bonds shall by their
terms provide the time, place or places, manner and 
condition of their payment and the interest thereon, as 
may be determined and ordered by the directors of said 
district, and none of such bonds shall be made payable 
more than forty years after the date thereof, provided 
that the lien for the payments due the United States 
under any contract between the district and the Unit
ed States accompanying which bonds have not been 
deposited with the United States, shall be preferred lien 
to that of any issue of bonds or any series of any issue 
suh!;;equent to the date of such contract. [Acts 1025, 
39th Leg., ch. 25, p. 109, § 86; Acts 1927, 40th !..€g., 1st 
C. S., p. 496, ch. 107, § 15.] 1 

Art. 7880-87. Limitation o:f indebtedness.
After the canvass of the vote and declaring the result, 
as provided for, the directors shall make and enter an 
order directing the issuance of bonds or authorizing 
the execution of a contract with the United States for 
such district, as the case may be, sufficient in amount 
to pay for such improvements, together with all neces
sary incidental expense connected therewith not to 
exceed the amount specified in the order for the elec
tion and the notice of election. In districts organized 
under the· authority of Article 3, Section 52 of the Con
stitution the amount of such bonds, or the amount of 
contract indebtedness with the United States shall not 
exceed in amount one-fourth of the actual assessed 
value of the real property of such district as shown by 
the assessment thereof made for the purpose of deter
mining the value thereof, or at the last annual assess
ment as provided for in this Act. This limitation of. 
indebtedness of one-fourth of the assessed value shall 
not apply to districts organized under the authority 
of Section 59 of Article 16 of the Constitution. [Acts· 
1925, 39th Leg., ch. 25, p. 109, § 87.] 

Art. 7880-88. Additional bonds; supplemen
tal contract with United States.-If, after an elec
tion h~s been helcl for the issuance of bonds or for con
tract with the United States, and the tax anthorir.ed 
and levied, and bonds haYe been authorized to be is
sued or have been issued as prodded for in this Act, or 
contract with the United States authorized or executed. 
as the case may be, the directors of said district shall 
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consider it necessary to make any modifications in said 
district, or in any of the improvements thereof, or shall 
determine to purchase or construct any further or addi
tional improvements therein and issue additional bonds 
upon the report of the engineer, or shall determine to 
make supplemental contract with the United States, or 
upon its own motion may find it necessary to make acl
c1itional improvements, or purchase additional property 
in order to carry out the purpose for which the district 
was organized, or to best serve the interests of said dis
trict, said finding shall be entered of record and no
tice of an election for the issuance of said bonds, o:c for 
authorization of contract with the United States, shall 
he given, and such election held within such times, and 
the returns of such election made as hereinbefore· pro
vided for in case of original election, and the result 
thereof determined in the same manner. If the re
sult of such election be declared. to be in favor of 
the issuance of such bonds or the making of such con
tract with the United States, said directors may order 
such bonds to be issued, or may negotiate and execute 
supplemental contract with the United States as in the 
manner provided in this Act. And provided that if a 
contract is made with the United States as herein 
provided and bonds are not to be deposited with the 
United States in connection with said contract, bonds 
need not be issuecl, or if required to raise funds in ad
dition to the amount of such contract, said bond -l 
shall be issued only in the amount needed in addition 
thereto. [Acts 1925, 39th Leg., ch. 25, p. 110, § 88.] 

Art. 7880-89. Additional funds for improve~ 
n1ents; bonds.-If it should come to pass that the 
works, improvements and facilities set out in any plan 
adopted by a district, as provided in Sections 78 and 
139,1 are found to be not adequate to accomplish the 
beneficial results of which the district's location and 
conditions admit, or may demand; or, if repairs, 
replacements or additions to the district's works to 
cost twenty-five thousand ($25,000.00) Dollars,. or 
more, are deemed necessary ; or, if additional funds 
are required to complete the improvements as planned; 
then, in respect thereto, the Board of Directors of the 
District shall proceed to provide the additional funds 
for the'required object, or objects, in all respects in ac
cordance with -the provisions of this Act regulating 
the creation of bond obligations by a district, and may 
so create additional indebtedness, or issue additional 
bonds, but in all cases subject to every 'limitation in 
respect to such original proceedings, and the sub
stantial protection of the substantive rights of the 
holders of any other obligations of the district then 
outstanding: Such expenditures up to $25,000.00 may 
!Je made a.Bd obligations issued therefor, based on 
adequate tax levies, by order of the district's directo.rs 
without submitting the issue to the electors of the dis
trict. [Acts 1925, 39th Leg., p. 110, ch. 25, § 89; Acts 
1927, 40th Leg., 1st C.S., p. 496, ch. 107, § 16; Acts 
1929, 41st Leg., p. 578, ch. 280, § 11.] 

1 Articles 7880-78, ante, and 7880--130, post. 

Art. 7880-90. Bonds; payment; form.-
Whenever such bonds have been voted, the directors 
for such ·district shall levy a ta'x upon all property 
'vithi.Ji such district sufficient in amount to pay the 
interest on such bonds together with an additional 
amount to be placed in the sinking fund, sufficient to 
redeem an,d discharge such bonds at their maturity, 
and said directors of such district shall annually 
levy or cause to be assessed and co-llected taxes upon 
all property within said district _in an amount suffi
cient to pay for the expense of assessing and collect
ing said taxes. 'Vhenever contract shall be made with 
the United States, taxes shall similarly be levied suf
ficient in amount to meet all installments as they be
come payable, and interest if any, and the directors 
shall cause due levy annually to be made until all 
such contracts and obligations shall have been dis
charged. Such bonds may be issued in serial form, 
or payable in installments, as determined by said 
directors, and such tax levy shall be sufficient if it 

provides an amount sufficient to pay the interest on 
such bonds and to meet the proportionate amount of 
the principal of the next maturing series of such 
bonds and the expenses of assessing ariel collecting 
such taxes for such year. [Acts 1925, 39th Leg., ch. 
25, p. 114, § 90.] 
·Art. 7880-90a. Pledge of revenues to secure 

bonds.-This section shall apply only to such wa
ter control and improvement districts as have adopt
ed (or hereafter may adopt) a plan for improve
ments designed to furnish a water system, or a se.w
er system, or a water and sewer system (either by 
construction, or purchase, or purchase and construc
tion), for service in areas, urban or industrial in na
ture, but not incorporated under the laws of Texas 
relating to the creation of cities, and which dis
tricts have, or have expectancy for, net revenues 
from operations (to exclude all income from ad va
lOI·em taxes, specific assessments of benefits or tax
ation upon the basis of dollars per acre, but to em
brace all other income or revenues), in lieu of secur
ing its bonds as provided in Section 90 1 (next fore
going), electively may provide for the payment of the 
same in any one of the following manners, to-wit: l-As 
provided for by Section 90, next foregoing; 2-by en
tering into contracts for the pledge of th.e net revenues 
of the district, as hereinafter defined and provided 
for; 3-by securing the bonds in both manners 1 and 
2; and: The expression "net revenue", as used herein; 
shall be understood to- exclude any money derived from 
taxation, but to include all income or increment which 
may grow out o-f the o-wnership and operation of. the 
improvements or facilities produced by use of the 
money for which such bonds are given; less such pro
portion of the district's. revenue income as reasonably 
may he required to provide for the administration, effi
cient operation and adequate maintenance of the dis-· 
tr·ict's service facilities; and: 

In case such obligations are secured under method 
3 foregoing, at such time as net revenues, together 
with the money derived from taxes, in the sinking 
fund may have accumulated a surplus equal to the 
sum to be required in the succeeding year to liquidate 
the interest and principal of the district's obligations 
maturing in that year, the district's annual tax levies 
may be lowered to produce not less than twenty-five 
per centum (25%) of the bond matur~ties for such suc
ceeding year, until an actual experience of three suc
cessive years may demonstrate that the net ·revenues 
are wholly adequate to protect the maturities of the 
district's obligations; and, at such time the district's 
tax may be wholly abated, until further experience 
may demonstrate the necessity again to exert the dis
ti·ict's taxing power in order to ayoicl default in the 
payment of the district's said obligations, as the same 
rilay mature ; and: 

In case it is proposed to issue money obligations 
to be liquidated under method 2 or method 3, here
inabove authorized, at the election held for the author
ization thereof, the proposition to be submitted under 
Section 81 of said Chapter 25 (Acts of the 39th Leg
islature, Regular Session) 2 shall be: "For issuance of 
bonds and the pledge of net revenues for the payment 
thereof"-And, the contrary thereof; or "For the 'issu
ance of bonds, the pledge of net revenues and the levy 
of taxes ·adequate to provide for the payment thereof," 
-And, the contrary thereof, to be as the proposal 
may require. [Acts 1925, 39th Leg., p. SG, ch. 25, § 90a, 
as added Acts 1934, 43rd Leg., 3rd C.S., p. 56, ch. 32, 
§ 1.] 

1 Article 7880--!JO, ante. 
• Article 7880-81, ante. 

Art. 7880-91. Tax levy; investment of sink
in.oo fund.-The tax levy made in connection with 
th; issuance of any bonds .shall remain in force from 
year to year as the levy for the purpose to be col
lected, until a new levy shall be made. The board 
of directors may from time to time increase or di
minish such tax, so as to adjust the same for the 
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taxable values of the property subject to taxation by 
the district and the amount required to be collect
ed, and sllall in every such levy raise thereby an 
amount sufficient to pay the annual interest and sink
ing fund on all bonds then outstanding. 

The board of directors may invest any portion of 
the sinking fund of the district set aside for the i·e
clemption of its outstanding bonds in bonds of the 
United States, of the State of Texas, or of any county 
or city within the State, of any irrigation or· water 
improvement district, school district, or other tax 
bonds issued under the laws of the Stafe of Texas such 
funds may be so invested when the bonds to be paid 
thereby do not mature within three years from the 
time of making such investment and when same is 
necessary to preserve the best interest$ of said dis
trict. [Acts 1925, 39th Leg., ch. 25, p. 111, § 91.] 

Art. 7880-92. Refunding bonds.-Any district 
governed by this Act which has heretofore been organ
ized under the laws of t~is State and any district 
hereafter organized under the provisions hereof, may 
refund any bonds issued by issuing new bonds · for 
that purpose, provided the said old bonds are taken 
in exchange at their face value or less; or in event 
such new bonds can be sold at a premium and the 
old bonds retired thereby without loss· to .the district. 

The Comptroller shall not register such new bonds 
until the old bonds in lieu of which they are issued, 
are presented to him for cancellation, or until a valid· 
contract has been entered into and a copy thereof filed 
with the Comptroller providing for the purchase of· 
such old bonds or exchange thereof. The Comptroller 
shall keep said new bonds until the old ones are pre
sented to him for exchange or payment. In case same 
are presented for payment, the district shall pay 
same before such new bonds are registered. [Acts 
1925, 39th Leg., ch. 25, p. 112, § 92.] 

Art. 7880-93. Limitation of indebtedness.
No district shall issue bonds or create indebtedness 
in an amount more than that authorized by the pro
vision of the Constitution of the State of Texas, au
thorizing the issuance of such bonds or the creation 
of such indebtedness. [Acts 1925, 39th Leg., ch. 25, 
p. 112, § 93:] 

Art. 7880-94. Interest and sinking fund.
There is hereby created what shalf be termed the "In
terest and Sinking Fund" for such district, and all 
taxes collected under· the provisions of this Act, for 
such fund, shall be credited to such fund, and shall 
never be paid out except for the !'mrpose of satisfy-

- ing and discharging the interest on said bonds, the 
payment of such bonds, and to defray the expenses of 
assessing and collecting such tax, and for the pay
ment of principal and interest clue the United States 
under any contract between the district and the Unit
eel States accompanying which bonds of the district 
have not been deposited with the United States as 
herein provided; such fund shall be paid out upon 
the order of the board of directors of such district 
upon warrants dra \Yn therefor, as herein provided, 
and at the time of such payment the depository for 
such district shall receive and cancel any interest 
coupon as paid or any bond as paid, and when any 
such interest coupon or bond has been paid it shall be 
delivered to the directors and be caneelled .and de
stroyed. [Acts 1925, 39th Leg., ch. 25, p. 112, § 94.] 

Art. 7880-95. Suit to valic'tzo.te bonds.-When
ever any district shall have issued bonds including 
p~eliminary bonds as hcl·ein provided and may desire 
to .validate same by suit as hereinafter provided, such 
smt may be filed for the validation or the organiza
tion of such district· :mel of such bonds and after the 
rendition of a final judgment therein said bonds or· 
contract shall be incontestable and no suit sball be 
brought in any court of tliis State contesting or en
joining the validity of the formation of any such 
district or any bonds issued thereby or contesting or 
enjoining the validity of any contract with the Unit-

ed States· or of authorization thereof by the district 
except in the name of the State of Texas, by the At~ 
torney General upon his own motion or upon the mo
tion of any party affected thereby upon good cause 
sllown. No such suit shall be filed or prosecuted by 
the Attorney General unless based upon allegations 
of fraud disclosed or found after the rendition of a 
final judgment in such validation suit. If such valida
tion suit is filed it shall not be necessary to have s-aid 
bonds approved by the Attorney General as herein 
otherwise provided. [Acts 1925, 39th Leg., ell. 25, 

. p. 112, § 95 ; Acts 1927, 40th Leg., 1st C. S., p. 496, 
ch. 107, · § 17.] 

Art. 7880-96. Jurisdiction; notice.-Such val
idation suit shai.l be brought by the district in the 
district court in any county in which said district or 
any part thereof is located, or in any county of the 
judicial district in which such district is located, or 
in the district court of Travis County. Such suit 
shall be to determine the validity of the organization 
of such district and determine the validity of such 
bonds; or such district contracting with the United 
States shall, if requested by the Secretary of the In
terior, bring such an action to determine the validity 
of such contract. Such suits shall be in the nature 
of a proceeding in rem and jurisdiction or all par
ties thereto and interested therein sllall be had by 
publication of a general notice thereof once each 
week for at least two consecutive weeks prior to the 
term of court to which same is returnable. Said no
tice shall be published in some newspaper of general 
circulation in the county or counties in which such 
district is situated, and if no paper is published in 
such county or counties, then same shall be published 
in a newspaper of the nearest county thereto where a 
paper is published. Notice shall also be served upon 
the Attorney General of the State of Texas of the 
pendency of such suit in tlle same manner as civil 
suits. The. Attorney General may waive service in 
such suits when furnished a full transcript of the 
proceedings had in the formation of such district· 
and in connection with the issuance of such bonds ; 
in connection with the authorization of a contract 
with the United States and a copy of the contract. 
[Acts 1925, 39th Leg., ch. 25, p. 113, § -96.] 

Art. 7880-97. Examination by Attorney Gen
eral; intervention.-It shall be the duty of the 
Attorney General to make an examination of all 
such proceedings and require such further e·ddence 
and make such further examination as mav seem ad
visable to him. He shall then file an anS\Ye~· tendering 
the issue as \Yhether such proceedings are valid and 
such bonds are legal and binding obligations upon 
such district, or as the case may be, as to whether 
such contract with the United States is legal allll 
binding upon the districts. Any person interestecl 
therein may intervene in said cause or file answer 
therein. The issue thus made shall be tried and de
termined by the court and judgment be entered upon 
such finding. If such bonds shall have been ar1proved 
by the Attorney General and have been registered 
before such suit is :tiled then the filing of snch suit 
cancels prior registration. All suits brought under 
the proyisions of this .Act shall haYe preference over 
all other actions in order that a speedy determination 
thereof may be had. [Acts 1925, 39th Leg., ch. 2G, 
p. 113, § 97.] 

Art. 7880-98. Judgment res adjudicate..
Upon the trial with the issues made in accordance 
with the preceding section of this Act,1 if the judgment 
of the court shall be adverse to the district upon any 
issue, tllen such judgment may be by said district 
excepting and the error pointed out in such proceet", · 
ings may be corrected, the judge in the manner di
rected by the court and when so corrected, the jm1g
ment of the court shall be rendered showing that such 
corrections have been made, · ancl tllat the bonds is
sued thereunder, or the contract with the United 
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States are binding obligations upon such district. 
And thereafter the judgment so finally made and 
entered shall be received as res adjudicata in all 
cases thereafter arising in connection with the col
lection of said bonds, or any interest due thereon, 
or of any taxes levied by the district to pay the charo-
es thereon, or in connection with the collection ~f 
moneys required by a contract with the United States, 
·and as to all matters f?ertaining to the organization 
and validity of said district or pertaining to the va
lidi'ty of such bonds, or of a contract with the Unit
ed States. [Acts 1925, 39th Leg., ch. 25, p. 113, § 98.] 
~Article 7880---97, ante. 

Art. 7880-99. Certified copy of decree con
clusive evidence.-After the making and entry of the 
judgment of the district court as herein provided the 
clerk of said court shall make a certified copy of 
such decree which shall be filed in the office of the 
State Comptroller and be by him recorded in a book 
kept for that purpose. Said certified copy, or a cer
tified copy of said record thereof, made and kept by 
the Comptroller, shall be received in evidence in any 
suit thereafter arising which may affect the validity 
of the organization of such district, or the validity 
of such bonds, or of such contract with the United 
States, and shall be conclusive evidence of such va
lidity. [Acts 1925, 39th Leg., ch. 25, p. 114, § 99.] 

Art. 7880-100. Registration of bonds; cer
tificate.-Upon the presentation of said bonds togeth
er with certified copy of the decree of the district 
court, the Comptroller shall register such bonds in a 
book kept in his office for that purpose, and shall at
tach to each of said bonds a certificate of the fact 
that the decree of the district court as required by 
this Act has been filed and recorded in his office. 
Said certificate shall be signed officially and the seal 
of his office attached thereto. [Acts 1925, 39th Leg., 
ch. 25, p. 114, § 100.] 

Art. 7880-101. Sale of bonds.-After the issu
ance of such bonds as herein provided the directors 
of a district shall sell same on the best terms and for 
the best possible price, but none of said bonds shall 
be sold for less than ninety per cent of their face val
ue. When said bonds are sold the proceeds thereof 
shall be paid over by the directors to the depository 
for said district. The district may exchange bonds 
for property acquired by purchase, or in payment of 
the contract price of work done for the use and bene
fit of said district. [Acts 1925, 39th Leg., ell. 25, p. 
114, § 101.] 

Art. 7880-102. "Construction Fund."-The pro
ceeds of any such bonds sold and deposited in the de
pository shall be credited to the special fund desig
nated "Construction Fund." All expenses, debts and 
obligations necessarily incurred in the creation and 
establishment and maintenance of any district may 
be paid out of the com;truction fund and all cost of 
purchase of property and construction contracts may 
be paid from said fund including all purchas-es for 
which same were issued. If same are issued in ac
cordance with a contract made or to be made with 
the United States as herein provided all debts and 
obligations may be paid therefrom under the terms 
of such contract, or incident thereto. After the pay
ment of all obligations for which such bonds were is
sued to pay any balance remaining therein may be 
transferred to the maintenance fund. [Acts 1925, 
39th Leg., ch. 25, p. 114, § 102.] 

Art. 7880-103. "Maintenance Fund."-Such 
district shall have a fund to be known as the "Main
tenance Fund" into which shall be paid all funds col
lected by assessment or otherwise for the mainte
nance, repair and operation of the properties and 
plant of the district, or for temporary annual rental 
due to the United States. Out of said fund shall be 
paid all expenses of maintenance, repair and opera-

TEx.Cm.rP.STA'r. '36-92 

tion of the. district, except the expenses of assessing 
and collect.mg taxes for the interest and sinking fund 
may b.e pard out of that fund. Out of said fund may 
be pard all expenses not herein otherwise provided 
for. [Acts 1925, 39th Leg., ch. 25, p. 115, § 103.] 

Art. 7880-104. "Amortization a:nd E=ergen
cy. ~und."-All such funds heretofore created and 
exrstmg under the laws of this State shall be pre
s~rved and used as herein provided. The board of 
dll'ectors of eac~ district shall cause to be made by 
a competent .engmeer an inspection and valuation of 
all the physrcal properties of such district subject 
to decay o~· obsolescence, injury or dnmag~ by anv 
sudden, accrd~ntal ~r unusual cause whatsoevei·, an(l 
based upon .mspectwn and valuation said engineer 
shall determme,. as nearly as may be, a sum to be 
~nnually set asrde as. will be sufficient to pay for 
replacement of each Item of such physical proper
ty at. the end of its economical life, or for the res
to.ratwn or replacem~nt of any such physical prop
eity upon the happemng of such loss, injury or dam
age thereto. Out of the maintenance antl operation 
ft;nd, as the same shall be collected, such board of 
chrectors shall set aside such portion thereof as shall 
be necessary to make each year the amount 6f the 
annual ~mn det.er~ined as above provided to be known 
as the AmortizatiOn and Emero-ency Fund" and no 
part of sue~ fu?d shall be expended except t~ replace 
such amor.t.rz~twn property, or to replace or restore 
such lost, mJ.ured or damaged property. Any part 
of ~he amortization and emergency fund not neces
sar~ly expell(;Ied for the ~urposes above provided, may 
be mve~ted m bonds or mterest bearing securities of 
the _Dmted States. Provided, that any such board 
of directors ~ay or may not in the discretion of such 
board, establish such amortization and emergency 
fund, but fi;fte~· each fund has been established for 
any such drstrrct as above provided, the same--shall 
thereafter be kept up and maintained. [Acts 1925 
39th Leg., ch. 25, p. 115, § 104.] ' 

Art. _78~0-105. District funds; how handled. 
-All drstnct funds shall be handled by and under the 
orders of the board of directors upon_ warrants drawn 
therefor. At the time of the payiri-~nt of interest cou
pon or of any bonds the directors shall receive and 
cancel same and make a record thereof which same 
shall be destroyed. [Acts 1925 39th Le"'. ell 25 p 
115, § 105.] ' "' ' . ' . 

Art. 7880--:-106. Charges for water furnished 
-A~l such districts shall have authority to make, es~ 
tabllsh and ~olleet maintenance ancl operation charges 
for the servrce they render which may be determined 
and fixed upon the basis of the quantity of water 
furnished or appropriate measure of the service ren- · 
dered, and if based upon a use of water a fixed eharae 
may be made as a minimum charge on all lands, wat~r 
connections or other service entitled to receive and 
use same, and an additional charge may be made for 
the use of water in excess of that covered by the mini
mum charge. The district may install proper measur
ing devices or require that same be installed. Where 
a district includes a: city or town or contracts with 
a· city or town to supply it water, the charge for the 
use and delivery of such water and the time and man
ner of payment shall be determined by the board of 
directors or be fixed by contract made by the direc
tors. [Acts 1925, 39th Leg., ch. 25, p. 115, § 106.] 

Art. 7880-107. Taxation to Inaintain proper 
service.-All such districts shall have authority to 
levv and collect taxes to secure funds to maintain, 
rep.air and operate all plants, properties and improYe
ments of the district and to give and maintain proper 
service for the purposes of its organization. [Acts 
1925, 39th Leg., ch. 25, p. 116, § 107.] 

Art. 7880-108. Power to refuse service.-E,·
ery such district shall have the power and authority 
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to refuse service of water to anyone therein or entitled 
thereto who shall refuse to pay the charges and as
r;essments therefor or who shall fail or refuse to pay 
any taxes levied against his property after six months 
from date same become delinquent. [Acts 192G, 39th 
Leg., ell. 25, p. 11G, § 108.] 

Art. 7880-109. Staten1ent by person desiring 
service.-Every person desiring to receive water dur
ing the course of the year, or at any time during the 
year, shall furnish to the .secretar;r of the board of 
directors a statement in writing of the acreage in
tended by him to be put under irrigation, and for 
which water Ls to be used, ancl as near as may be a 
statement of the several crops to be planted with the 
acreage of eac!J., and shall at the same time pay such 
proportion of the water charge or assessment therefor 
as may be prescribed by the board of directors. If 
such statement should not be furnished, or such pay
ment should not be made before the date for fixing 
the assessments, there shall be no obligation upon the 
district to furnish such water to such person for that 
year. The board of directors, on or as soon as prac
ticable after a date in each yeat' to be fixed by a 
standing order of the board, shall carefully estimate 
the expense to be inclU'red during the course of the 
next twelve months for the maintenance and operation 
of the irrigation system. A proportionate part of' the 
amount so estimated, not less than one-third, nor more 
than two-thirds, to be determined from year to year 
by the board of directors, shall be paid by assessment 
against all irrigable lands within the district, pro 
rata· per acre ; that is to say, against all lands to 
which the district is in condition to furnish water by 
its then systems of canals and laterals, or through ex
tensions thereto of then existing laterals, but with
out reference as to whether such land is to be actual
ly irrigated ·or not, and the remainder of the amount 
so estimated shall be paid by the persons taking water 
or applying for water as aforesaid. This remaining 
amount shall be equitably prorated among the appli
cants for water, and in prorating same the board of 
directors may take into consideration the ·acreage to 
be planted by each applicant for water, the crop to 
be grown by him and- the ap10unt of water per acre 
to be used by him, provided, however, that each water 
user shall pay the same price per acre for use of wa
ter upon the same class of crops. All assessments 
shall be paid in installments and at times to be fixed 
by order of the board of directors, but if the crop for 
which such water was furnished shall be harvested 
prior to the time fixed for the payment of any install
ment; the entire unpaid assessment shall at once be
come due and shall be paid within ten days after the 
harvesting of such crop and before removal of same 
from the county or counties in ·which grown. The 
board of directors shall have power and authority 
from time to time to adopt, alter and rescind rules, 
regulations, standing orders and temporary orders, 
not in conflict with this Act, governing the methods, 
ways, terms and conditions of water service, applica
tions for water, assessment for maintenance and op
eration and payment and enforce;rn.ent of payment of 
such assessments, and the furnishing of water to per
sons who have not applied for same before the date 
of assessment, and to persons who desire to take water 
for irrigation in excess of their original applications 
or for use on lands other than those covered by such 
applications. The board of directors may, at their 
discretion, require every person desiring water dur
ing the course of the year to enter into a contract 
with the district, which contract shall indicate the 
acreage to be watered, the crops to be planted, and the 
amount to become due and the te-rms of payment; and 
it may be further required that the water taker shall 
execute a negotiable note ()r notes for such amounts, 
or for parts thereof. The making of such contracts 
shall not constitute a 1vaiver of the lien given by this 
Act upon the crops of the water taker for thE' senice 
furnished to him. If the watN· tal;:er shall water 

more land· than is called for in his contract he shall 
pay for such additional service rendered as and at 
the times hereinbefore indicated. To secure money 
for operating and maintenance expense of the district 
the board of directors shall ha>e authority to borrow 
money with interest not exceeding ten per cent per 
annum, and may hypothecate any of the notes or con
tracts with water takers or accounts against them. 
The district shall have a first !~en, superior to all oth
er liens, upon all crops of whatsoever kind gTown 
upon each tract of land in the district, to secure the 
payment of the assessment herein provided for, and 
all such assessments shall bear interest from the time 
due and payable at the rate of ten per cent per annum. 
And if suit should be filed therefor, or the same should 
be collected by any legal proceeding,. an additional 
amount of ten per cent on unpaid principal and inter
est shall be added to the same as collection or attor
ney's fees, as- well as principal and interest of such 
assessments shall stand secured by the lien as afore
said. Suits for delinquent water assessments may be 
brought either in the county in which th'e irrigation 
district is situated or in the county in which the de
fendant resides. All land owners shall be personally 
liable for all assessments herein provided for, and 
if they shall fail or refuse to pay same when due the 
water supply shall be cut off and no water shall be 

·furnished to the land until all back dues are fully 
paid. 1.'bis provision with respect to cutting off water 
shall bind all parties, persons and corporations own
ing or thereafter acquiring any interest in said lands. 
The directors of all districts shall within ten days 
after any assessment is clue, post at a public place in 
said district a list of all delinquents and shall there
after keep posted a correct list of all such delinquents; 
provided however, that if the parties owing such as
sessments shall have executed notes and contracts as 
hereinbefore provided, they shall not be placed upon 
such delinquent list until after the maturity of such 
notes and contract. In the event that contract shall 
be made with the United States, the remedies in this 
section hereinbefore provided in favor of the district 
shall apply with regard to the operation and mainte
nance and rental charges which may become due the 
United States. Provided, however, that the Federal 
Recl~mation Laws, and in particular, the Reclamation 
Extension Act approved August 13, 1914, and any acts 
amendatory thereof shall be applicable. Moreover, all 
water, the right to the use of which is acquired by 
the district under contract with the United States, 
shall be distributed and apportHmed by the district in 
accordance with the Acts of Congress, and rules and 
regulations of the Secretary of the Interior, and the 
provisions of such contract in relation thereto, and it 
is so enacted. [Acts 1925, 39th Leg., ch. 2i:i, p. 116, 
§ 109.] 

Art. 7880-110. Surplus or deficiency; notice 
of assessment.-In the event the assessment made as 
provided for in the preceding section 1 should be more 
than sufficient to meet the necessary obligations of 
the district, the balance shall be carried over to the 
next season; ancl in the events the assessments are 
not sufficient to meet the expenses the balance unpaid 
shall be assessed pro rata, in accordance with the 
assessments previously made for the then current year, 
aml shall be paid under the same conditions and pen
alties within thirty days from the time such assess
ment is made. Public notice of all such assessments 
shall be given by posting printed notice thereof in at 
least three public places in the district, and printed 
notice shall be mailed to each land owner, provided, 
however, that each land owner shall furnish to the 
board of directors his correct postofiice address. Such 
notice shall be given by posting and mailing such 
notice five days before the assessment is due, :mel 
in the event of special assessments such notice shall 
be given within ten days after such assessments are 
levied. [Acts 1925, 39th Leg., ch. 25, p. 118, § 110.] 

1 Article 7SS0-1CV, ante. 
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Art. 7880-111, Collection of assess=ents.
All assessments for maintenance and operation ex
penses under the pro>isions of this Act shall be col
lected under the clirection of the directors by the as
sessor and collector of taxes, or other person desig
nated by them, which said officer shall give such bond 
as they may direct conditioned upon the faithful per
formance of his duties :mel accounting for all money 
collected. He shall keep a ·true accotmt of all money 
collected and deposit the same as collected in the dis
trict depository and shall file with the secretary of 
the directors a true statement of all money collected 
once each week. The collector shall use duplicate 
receipt books and shall give a true receipt for each 
collection made, retaining in such boolcs true copy_ 
thereof, which shall be preserved as a record of the 
district.· [Acts 1925, 39th Leg., ell. 25, p. 118, § 111.] 

Art. 7880-112. Unorganized cou.nty."-Dis
tricts may be organized in an unorganized county by 
the commissioners' court of the county to which such 
unorganized county is attached foi· judicial purposes. 
[Acts 1925, 39th Leg., ch. 25, p. 119, § 112.] 

Art. 7880-113, Depository; bond; report.
The directors of every district shall select a deposi
tory for such c1ist1ict in accordance with the provi
sions of law·for the selection of depositories for coun
ties in this State, and the duties of such depository 
and the bonds and securities to be given thereby shall 
be the same as provided by law for county depositories, 
except as herein otherwise expressly provided. In 
the selection of a depository the directors of such 
district shall perform all duties provided by such 
law to be performed by the county officers in the 
selection of depositories, acceptance and approval of 
bonds, and all other acts. All depositories so select
ed shall furnish good and sufficient bond to fully 
protect the district and guarantee the safe-keeping 
of such funds and accounting for same as provided 
by law. Which bonds shall be approved by the direc
tors. All such bonds shall be recorded in a record kept 
in the district office for that purpose and preserved 
in a tire-proof vault or safe. 

All funds of the district of any and all kinds shall 
be deposited in the depository and paid out as herein 
provided. All said funds shall be paid into the proper 
account and kept separately, sa.me being: interest 
and sinking fund account, construction account, and 
maintenance account. No funds shall be paid from 
the interest, and sinking fund account except to pay 
interest and principal on bonded indebtedness and the 
expense of assessing and collecting taxes therefor. 

The district depository shall make a report of all 
moneys received, and of, all moneys paid out at the 
end of each month and file such reports with such 
vouchers with the records of said district in its o>vn 
vault and shall furnish a true copy thereof to be 
inspe~ted by any tax payer of said district, and shall 
be delivered to the successor of such depository. [Acts 
1925, 39th Leg., ch. 25, p. 119, § 113.] 

Art. 7880-114, District director intereste4 
in depository,-In the event the highest and best bid
der as district depository should be a bank in which 
any member of the board of directors should be a 
stockholder or director, such bank may be selected as 
such depository if such interested director shall not 
vote upon the selection of same and the bonds given 
by the depository may be approved by the other di
rectors. In such event, however, before such bank 
is selected as such depository or such bonds shall be
come effective the same shall be presented to the coun
ty judge of the county in which such district is sit
uated and be approved by him, but in the event the 
county judge of said county shall for any reason fail 
to approve the selection of such bank as depository 
or fail to approve such bond, then new bids shall be 
called for and some other bank be selected. [Acts 
1925, 39th Leg., ell. 25, p. 119, § 114.] 

Art. 7880-115. Municipal corporation within 
district.-No town, city or munici1ml corporation shall 
be included within any district organized hereunder 
unless the proposition for the organization thereof 
shall have been adoptecl by a majority vote of the 
voters therein participating in such election. Any 
such municipal corporation included within a dis
trict shall be a separate voting district and the bal
lots cast therein shall be counted and canvassed to· 
show the result of such election therein. No district 
hereafter organized embracing a town, city or mu
nicipal corporation shall include lands outside of such 
municipal corporation unless the election held therein 
to confirm and ratify the formation of such district 
shall be adopted· thereby independent of the vote in 
such municipal corporation. 

No district, the major portion of which is in one 
county shall be organized to include I::incls in another 
county unless the election held therein to confirm and 
ratify the formation of such district shall be adopteci 
by the vote of those voting such portion of such coun
ty, independent of the vote of the portion thereof in 
such other county or counties. 

In the event any portion of a district, under the 
provisions of this section shall vote against the for
mation of a district and the balance of such district 
shall vote for the formation thereof such proposition 
shall be adopted and such district be confirmed and 
ratified with the exception of the territory so voting 
against same, which is thereby automatically excluded 
therefrom and from all debts and obligations there
after incurred, provided, however, if as many as ten 
per cent of the voters of such district so organized 
shall file with the board of directors a petition asking 
for a new election on such issue, such new election 
shall be· ordered and held for the remaining portion 
of such district, or such district organization may be 
dissolved by order of the board of directors and a 
new district be formed.. All lands and property in
cluded in such original district sl].all be subject to the 
payment of taxes for the payment of all debts and 
obligations incurred while it was a part thereof in
cluding organization expenses. The petition n sking 
for a new election herein provided for shall be filed 
within thirty days after the date upon wl1ich the re
sult of such election is canvassed and declared by 
the directors and not thereafter. [Acts 1925, 39th 
Leg., ch. 25, p. 119, § 115.] 

Art. 7880-116. Letting contracts.-The provi
sions of law providing for the letting of contracts, 
furnishing of bonds and other procedure for the let
ting of contracts for construction work shall apply 
to all such work involving the expenditure of twen
ty-five thousand ($25,000.00) dollars or more, but shall 
not be a restriction upon the authority of the directors 
to operate and maintain said district or let contracts 
for less than twenty-five thousand ($25,000.00) dollars 
for repairs and improvements. [Acts 1925, 39th Leg., 
ch. 25, p. 120, § 116.] 

Art. 7880-117. Lowest responsible bidder; 
notice.-Oontracts, involving an expenditure of more 
than twenty-five thousand ($25,000.00) Dollars, for the 
purchase of materials, machinery, construction, and 
all things whatever, to constitute the plant, works, 
facilities and improVE~ments of the district shall be 
made by the directors of the district, as hereinafter 
specified. Such letting of contracts, save as Inter pro
vided hereby, shall be advertised as to the general con-
ditions time and place of opening sealed bids, by pub
lfshing' notice thereof in one or more newspapers giv
ino· o·eneral circulation in the State of Texas, and fur
th~r~ by making such publication iJ?- one ?r more. ne:vs
papcrs published in each county m which. a d1stnct, 
in whole or in part, may be located, and to g1ve general 
circulation in the district; provided, that if there be 
no such nelvspaper published in the county, or coun
ties of the district's location, then the publication first 
abo~'e provided shall be deemed suflicient. Such no
tice shall be so published once a week for three conse-
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cutive weeks prior to the date upon which SP .i' bids 
will be opened, and the first of such pnblicatioi(' shall 
be circulated not less than twenty-one clays pdor to 
the opening of sealed bids. · 

Contracts may be let to cover all of the improve
ments proposed· to be provided by the district; or the 
various elements of the improvements may be segre
gated for the p· • .u'JJOse of receiving bids and making 
awards. Such contracts may provide for the payment 
of a total sum to be the completed cost of such improve
ment; or, may be based on bids to cover cost ol units 
of the various elements entering into the works, as es
timated, and, approximately specified by the district's 
engineers; or, such contract may be let and awarded 
in any other form, or composite of foi·ms, and to such 
responsible person, or persons, as will, in the judgment 
of district's directors, be most advantageous to the 
district, and result in the best and most economical 
completion of the district's proposed plant, improve
ments, facilities and works. 

It is, however, expressly provided that the total 
sum required to fl1lly complete such proposed plant, 
works, facilities and improvements, as stipulated by 
the district's adopted plans, shall not in any event 
exceed the total sum estimated by the district's engi
neer in his plans, adopted by the district prior to the 
election for the authorization of bonds, to be sufficient 
to pay the completed cost of all elements of the pro
posed works, other than the cost of lands, easements 
and other property necessary to be acquired under the 
provisions of Sections 125 and 126 of said Chapter 25,1 
or any present or future amendments thereof. No 
contract ·which violates this provision shall be valid. 
The ·provisions of this Section shall not apply to a dis
trict operating under a contract with the United States 
of America. · 

It is further provided that if the. owners of fifty
one per cent, or more, of the land in the district, either 
in acres or in assessed value; ·or, if the owners of fifty
one per cent, or more, of the property subject to the 
district's tax, in value, as assessed; or, if fifty-one 
per cent, or more, ·Of the qualified electors of the dis
trict, do sign a petition to the directors of the district 
recommending that the contract for the construction 
of the district's plant, works and improvements, be en
tered into by the directors by private negotiation, 
and not upon notice advertisement and sealed bids, 
then, and in that event, the directors of the district 
may, in their discretion, and having clue regard to the 
best interest of the district, enter into contract by in
dividual negotiation, without the publication of notice. 
[Acts 1D25, 39th Leg., p. 120, ch. 25, § 117; Acts 1927, 
40th Leg., 1st C.S., p. 400, ch. 107, § 25; Acts 1D29, 41st 
Leg., p. 578, ch. 280, § 12.] 

'Articles 7880-125, 7880-12G, post. 
Art. 7880-118. Bids.-Anyone desiring to bid 

on the consti'uction of any works advertised as here
in provided shall, upon nrritten application to the eli
rectors, be furnished with a copy of the engineer's 
report showing the work to· be done and all details 
thereof, provided a charge may be made therefor to 
cover the cost of making such copy. All bids to do 
any such work shall be in writing and sealed and de
liYered to the board and shall be accompanietl by a 
certified check upon soine responsible bank of the State 
of 'l'exas for at least one per cent of the total amount 
bid, and the amount of said clwcl{ shall be forfeited 
to the district and the bank certifying to same shall. 
be liable therefor to the district in the ewnt such 
successful bidder shall fail or refuse to enter into a 
proper contract therefor or shall fail or refuse to fur
nish bond therefor as required by law. Any or all bids 
may· be rejected by the directors. All bids shall be 
opened at the same time. [Acts 1925, 3Dth Leg., ch. 
25, p. 121, § 118.] 

Art. 7880-119. ForDl of contracts; engineer's 
report.-All construction contracts made by the dis
trict shall be in conformity with antl subject to the 
provisions of this .Act, and the proYisions of this Act 

shall be :i part of all such contracts in so far as arr
plicable thereto either to the contractor or to the dis
trict, and the provisions of this Act s]Jall goYern 
whenever the contract is in conflict therewith. 'l'he 
contract shall be reduced to writing and signed by the 
contractor and the clireetors and a copy of same so ex
ecuted shall be filed with the county clerk of the coun
ty or counties in which such district is situated, which 
copy shall be recorded in a book kept for that purr1ose 
and be subject to public inspection. All such contracts 
shall contain or have attached thereto the speeitiea
tions for all work included in the contract ancl the 
plans and details thereof and all such work shall 
be clone in accordance with such plans and specifica
tions under the supervision of the directors and the 
district engineer. As the work progresses the district 
engineer shall make full written reports to the direc
tors showing in detail whether the contract is bein"' 
complied with or not and when the work. is completed 
the engineer shall make a detailed report of same to 
the directors. [Acts 1925, 39th Leg., ch. 25, p. 121 
§ 119.] ' 

Art. 7880-120. Paym.ent on contract; inspec
tion.-Such construction contract may be paid for 
in partial payments as the work progresses but such 
payments shall not exceed 85 per cent of th.e amount 
clue at tlle time of such payment as shown by the re
port of the engineer of the district. The directors 
shall at all times during the progress of the work in
sped the same and cause the same to be inspected by 
the district engineer and his assistants and upon the 
completion of any contract in accordance with its terms 
they shall draw a warrant on the depository of the 
district to pay any balance due thereon. [Acts 1D25, 
39th Leg., ch. 25, p. 121, § 120.] 

A1·t. 7880-121. Contractor's bond.-The per· 
son, firm, or c;orporation to whom such contract is 
let shall give a good and sufficient bond payable to 
the district in such amount as the directors may de· 
termine, not to exceed the contract price, comli· 
tion'ed that he, they or it, will faithfully perform the 
obligations, agreements and covenants of such con
tract and that in default thereof they will pay to said 
district all damages sustr,ined by reason thereof or 
complete said contract according to its terms. All 
sureties signing such bond shall be bound thereto 
and thereby to the same extent that the principal 
thereon is so bound regardless of the technical de
fenses. Such bonds shall be approved by the directors 
and shall be deposited witl~ the depository of the flis
trict, a true record thereof being made in a record 
book in the office of the district. [Acts 1925, 39th 
Leg., ch. 25, p. 121, § 121.] 

Art. 7880-122. Crossing railroad, interurb'an 
or street railway.-EJvery such district is authorizeu 
and empowered to make and construct all necessary 
bridges and culverts across or under any railroad 
tracks and roadway of such railroad, interurban or 
street railway of any description to enable them to 
construct and maintain any canal, lateral, ditch, or 
other improyements of such district. Same shall be 
vaid for by the district, pro;vided, howeYer, that no
tice shall be given by the district in writing to any 
local agent, superintendent, or roadmaster or owner 
of such r:1ilroad track, and the railway company or 
the owner thereof shall be allowed sixty clays to J)llild 
such bridge at their own expense if they should de
sire to do so and according to their own plans, lH'OYid
ecl such canals, culyert, ditch or structure shall be 
constructed of sufficient size and proper plan to sene 
the purpose for which it is intended. [Acts 1D25, 
:39th Leg., ch. 25, p. 122, § 122.] 

Art. 7880-123. Crossing county or public 
road.-Snch districts are hereby authorized and requir
ed to build all necessary bridges and culverts across 
and over all canals, laterals and ditches malle and con
structed by such district, whenever the same crosses 
a county or public road, and shall pay for the same 
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out of the funds of said district. [Acts 1925, 39th papers to give general circulation in the district and 
Leg., rh. 25, p. 122, § 123.) such notice shall be published once a week f01: two 

Art. 7880-124. Facilities for drainage; consecutive weelcs. [Acts 1Q25, 39th Leg., p. 122, ch. 
levees.-Included in the plans of any such district 25, § 125; Acts 1927, 40th Leg., 1st C.S., p. 40G, ch. 
may be the necessary drainage ditches, or other fucil- 107, § 18 ; Acts 192!), "11 st Leg., p. 578, ch. · 280; Acts 
ities for drainage, and necessary levees for the pro- 1933, 43rd Leg., p. 564, ch. 18'1.] 
tection of land under the system. .[Acts 1925, 3!Jth Art. 7880-126. Eminent domain.-For the 11Ur-
Leg., cl1. 25, p. 122, § 124.) pose of condemning property (us herein deflnecl), all 

Art. 7880-125. Property of district; convey- Districts now operating or hereafter to be operatin~, 
ance to United States.-Eminent Domain: Districts as \Vater Control and Improvement Distric-ts, shall 
opemting under the provisions of this Act are hereby have the right to proceed as hereinafter provided for, 
empowered to acquire all lands, materials, borrow and viz: 
waste grounds, easements, rights of way and every- (a). The Board of Directors of the District shall 
thing deemed necessary, incident or helpful for the have the right to elect to proceed for condemnatio11 
purpose of accomplishing any one or more of the under the provisions of Title 52, Eminent Domain, of 
objects authorized for water control and improvement the Revised Civil Statutes of Texas, Code of the year 
districts, which shall be held to mean the accomp- 1925, and as therein provided for condemnation l1_r 
lishment of said objects by any practicable mechanical counties, save as otherwise specifically is.provicled b~· 
means: They will have the right to acquire all such this Act; or, if such Board of Directors by thei1· Order 
property by gift, grant, purchase or condemnation: for condemnation so elect, the District shall have the 
The right to acquire property as herein bestowed shall right to proceed for condemnation in the manner here
include property deemed necessary for the extension inafter provided, viz: 
or enlargement of the plant, works, improvements or (b) At any time, or separate times, after a Distrid 
senice of such districts. Such districts may acquire has adoptecl a plan for improvements, so that it may 
either the fee simple title to, or an easement upon, definitely be determined what property should be ac
all lands, both public and private, either within or quired in fee simple, or placed under easement, as be
beyond the boundaries, and may require the title to, ing, either instantly or prospectively, needed for, or in
or an easement upon, property other than lands· held cident to, or helpful for, gccomplishing the objects of 
in fee: Such districts may so acquire such lands, the District, and to effect the efficient ancl economical 
easements or other property by gift, purchase or operation thereof, the Directors of the District may 
condemnation, and in case of such condemnation, the cause to be presented to the Judge of any District 
district may elect to condemn either the fee simple Court for a Judicial District in which any part of the 
title, or an easement only, as is elsewhere provided in District may be located, either in term time or in time 
tllis Act. Such districts shall have the right to operate of vacation, a petition praying the Court to appoint a 
all such plants, works and improvements, and to con- Tribunal of three men who collectively shall constitute 
tract for the use of its water, power, or other facilities, a Tribunal to exercise Judicial functions within the 
or service, by another, either within or beyond the limits of this Act. This petition shall be docketed as 
boundaries of the c1istrid; provided no such contract provided for causes and the Order thereon shall be en
shall be made in such manner as to impair the ability terecl in the Minutes of the Court. In said petition 
of the district to serve lawful demands for service the Directors shall nominate for appointment three 
within such district. Any property acquired may be men of lawful age who shall have qualHications as 
conveyed to the United States of America, in so far' follows: All shall be qualified electors of this State; 
as the same may be necessary for the construction, one shall be a lawyel.· deemed to be learned in tltr. 
maintenance and operation of works, for the benefit of Law of Eminent Domain, and the-exercise of rights 
the district, by the United States under contract. thereunder; two shall be men deemed to have good 

Any property or land owned by the district which knowledge of the value and uses of lands, injurie::; 
may be found not to be reasonably required to carry to lands, and benefits to lands to be affected by the 
out the plans of the district may be sold under orders proposed condemnation; all shall be disinterested men, 
of the directors of the district either by public or pri- of good moral character; no one of them may lmmv
yate sale, and in case the district making such sale ingly be related within the third degree of consan
has then outstanding bonds, the proceeds of such sale guinity or affinity to any member of tile Nominating 
shall be applied as follows: Board, or the Judge having jurisdiction, or to any 

(1) To retiring outstanding emergency warrants, if person known to be asserting title to. or an interest 
any, issued to protect ultimate liability of the district in, any property proposed to be condemned. 
in condemnation proceedings as is elsewhere provided (c) If the District .Judge having jurisdic-tion be dis-
in this Act: qualified because of interest, or if he from any cau::;e 

(2) The remainder, if any, shall be placed in the in- be absent from his District or does not act, the said 
terest and sinking fund account provided for the re- petition may be presented to a Judge for any Judicial 
tirement of outstanding bonds of the district: District lying adjacent to the District of the original 

(3) However, in case any water control and improve- presentation. Said petition shall be sufficient if it 
ment district is the owner of any property or land, states that necessity for condemnation by the District 
which may be found not to be reasonably required has arisen and gives the name of the County or Coun
to carry out the plans of the district, and, if in any ties in which the property to be condemned is situated. 
such case the district has not available to it, money Said petition shall contain the name and address of 
from other sources to complete the plans upon which each person known to have title to or an interest in 
its construction worl;: and its bonds were authorized, any property proposed for condemnation. If no ad
then and in such case, to the degree required and not- dress is lmown, and could not be ascertained by the use 
withstanding the other provisions of this section, any of reasonable diligence, the petition shall so state. No-

. such district, in order to complete the work embraced tice of the hearing on said petition shall be as follows: 
within its plans for improvements, shall have the right The notice shall be written or printed and shall give 
and power to use the proceeds derived from the sale of advice of the time and place and object of the hearing 
any of its property or land so found not to be reason- on said petition, and shall state that all interested per
ably required to carry out the plans of the district. sons will be heard to mal;:e objection to any person by 
Any excess of such proceeds shall be applied as pro- said petition nominated for appointment. 'l'he District 
vided in subdivisions (1) and (2) of this Section. Judge having jurisdiction shall set said petition down 
· It is provided, however, that before maldng sales, for hearing for a time not less tlw.n ten (10) clays nor 

either public or private, of any sueh property, the dis- more than fifteen (15) days after the clay of the presen
trict must give notice of the intent so to do lJy pub- tation of said petition, and shall cause the Clerk of his 
Jishing advice of the intent in one or more news- Cm1rt, not less than five (5) days prior to the day set 
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for the hearing of said petition, to send to ead1 owner 
whose name and address is given in the petition, by 
registered mail, a copy of the notice hereinbefore pro
Yiued for; and, in addition thereto there shall be cita
tion by publication by publishing said notice in one or 
more newspapers having general circulation in the area 
to be affected by the condemnation proposed, which· 
publication shall be circulated one time on a clay not 
less than five (5) days prior to the day set for the .hear
ing of said petition, and such publication shall be given 
the effect of a,(!tual service on all interested persons, 
whether known or unknown, and whether named or not 
named in said petition. At t·he time and place fixed by 
the District Judge for the hearing of the petition, and 
after hearing protest by all interested persons, the 
Judge, for . good cause shown, may refuse to appoint 
any or all of those persons nominated in the petition 
and, in lieu thereof, he may appoint other persons 
deemed by him actually to be qualified under the pro
visions of this Act. If good cause for refusal is not 
established the Judge shall appoint the persons nom
inated in the petition, whereupon said proceeding ·shall 
be terminated, and no appeal from the action of the 
Court can be maintained. The costs of procedure here
under shall be paid by the Dii:itrict proppsing condemna
tion. In case any member of the Tribunal. so consti
tTlted does, from any cause fail or refuse to act, or be
come disqualified to act, he by petition to the Court of 
.Jurisdiction may be removed and a qualified substitute 
nominated and appointed to serve in his place after 
Qbserving the same procedure as hereby is provided for 
an original appointment, except that citation by publi
cation shall not in such instance be required ; the writ
ten notice shall be instantly deposited in the mail; and, 
the hearing may be held on the third clay after notice 
is deposited in the mail, or as soon thereafter a.s the 
Court may be able to act on the petition. In case of dis
qualification of some member of the.. Tribunal for Con
demnation to act as to some parcel of piYoperty because 
of interest or relationship, a substitute may be appoint
ed to serve only in the matter as to which the disquali
fication exists, provided, however, that in such case 
notice shall be given only to the person interested in the 
property to which the disqualification is related. 

(cl) Within ten (10) days after such appointment, or 
as soon thereafter as is practicable, each person so ap
pointed shall file with the Secretary of the condemning 
District a written oath to be substantially as follows: 
"I swear (or affirm) that I, as a 1member of the Tribunal 
to hear and determine matters incident to the con
demnation proceedings instituted by (insert name of 
the District) will fairly, impartially, and without in
terest, prejudice or favor, discharge my duties as a 
member of the T~·ibunal appointed by the Judge of the 
District Court for the --- District of Texas." So 
qualified, they collectively shall be established to be a 
Judicial Tribunal within the meaning and intent of 
Section 1 of Article 5 of the Constitution of Texas, and 
they· shall have all such duties and powers for pro-

. ceclure and for effecting the administration of Justice 
(insofar as is appropriate to accomplish the purpose of 
this Section 126) as now are, or as hereafter may be, 
conferred on County Courts and the Judges thereof. 

(e) 'l'he lawyer member of said Tribunal shall be 
their advisor as to matters of law. The words "they" 
or "them" as hereinafter used, unless otherwise stat
eel, will be unclerstood to refer to the "Tribunal for 
Condemnation." '£hey may organize for the dispatch 
of business as they deem best, save that two members 
shall be required for a quorum and no matter may be 
decided save by the concurrence of at least two mem
bers. The proceedings shall be as free from techni
cality, and as summary in character as will in fact 
accomplish substantial justice. 'l'he Ulerk of the Dls
trict shall furnish them the service of a competent 
person to serve them as Cieri~, and orderly Minutes of 
their proceedings shall be kept; such lllinutes shall be 
signed by all participating members, and shall be a 
public record. The '£ribunal shall have. a seal bearing 

the name of the District and the words "Tribunal for 
Condemnation." · 

(f) (Prescribing the conditions under which and the 
manner by which the District may, from time to time, 
present to t11e Tribunal petitions .for condemnation and 
fixing the requisites of such petitions.) .At any time or 
times after the adoption and approval of plans for im
provements (or for the enlargement, extension or al
teration thereof), as required by SubdiVis>on (h) of this 
Section, the Board of Directors of the District may or
der the condemnation of any land or othe1· property, 
and therein may elect to condemn the fee. simple title 
to land, or to condemn an easement only. It further 
is intended that part of any given tract of land may 
be condemned in fee simple, and part placed under an 
easement only. The Order of Condemnation shall be 
recorded in the Minutes, and it shall be suflicient if it 
within itself or by reference to exhibits, which may be 
maps or plats, makes certain that land to be placed un
der condemnation in fee simple, that land to be placed 
under an easement, and, in appropriate case to identify 
any other property which is required to be taken; pro
vided, however, that when by the exercise of reason
able diligence, the name and address of any owner or 
owners of each qeparate tract of land, can be given, 
the same shall be stated and appropriately related to 
the property as to which the ownership exists. Said 
Order shall cont!lin a general statement showing the 
necessity for. the taking, but no such Order shall be held 
invalid because of fault in such statement. It, further, 
is provided that any such Order may be amended in 
any and every particular, at any time during the fur
ther proceedings herein es,tablished, provided only that 
any person affected by such amendment, or his agent 
or attorney, must be given actual notice of such amend
ment before any action is taken thereunder. Said Or
der for· Condemnation and all exhibits thereto shall be 
prepared in duplicate, and one such shall be delivered 
to the Clerk of the Tribunal· for Condemnation, and 
by. him filed as a record of said Tribunal, where the 
same shall constitute a petition for condemnation. 

(g) The Secretary of the Board of Directors shall 
serve the Tribunal as a Secretary, or said Secre
tary, subject to approval by the Tribunal, may ap
point another well qualified person to seiTe as 
a secretary, and the person so acting shall attest all 
records and reports as "Secretary." The person 
appointed so to serve shall take · and subscribe 
an oath that he will keep and preserve a true 
written record of all material proceedings, findings, 
appraisements and assessments concerning the duties 
of said Tribunal. Such Secretary shall furnish to said 
Tribunal such information and assistance. as may be 
within his power and necessary to the performance of 
its duties. 

(h) Said Tribunal shall have jurisdiction and the 
power to do and to decree all those matters and things 
by this Act provided to be done by saicJ.•'l'rilmnal. 

(i) Within thirty (oO) days after qualifying and or~ 
ganizing as hereby directed, the Tribunal shall begin 
the discharge of its duties, and may at all times re
quire the presence and necessary assistance of the 
District's Engineers and Attorneys, to the end that it 
may be able intelligently to perform its duties. 

(j) Said Tribunal shall proceed to view all the lands, 
or other property, both public and private, both inside 
the District and beyond the boundaries of the District, 
which may have been ordered to be condemned. ~'he 
findings of the Board of Directors of the District, after 
advice by the District's Engineers, as to the seeming · 
necessity, or advisability, to acquire any such property 
or part thereof in fee, or alternately under an ease
ment, for any purpose connected with or incident to, 
the full completion and practical operation of the im
provements contemplated to be, instantly or ultimately, 
provided under the District's plans for improvements, 
shall be final and not subject to Judicial Heview save 
for fraud, palpable error or such arbitrary act as would 
constitute actual fraud; provided, howe,·er, that the 
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Directors shall ·receive, hear and determine protests 
or recommemlations relating thereto, as is provided in 
Section 42 of said Chapter 25.1 Snch determination 
shall be made by the Directors before the Tribunal 
proceeds to .viewing property as herein provided, and 
the specific identifying conclusions of the Directors 
shall be furnished to the Tribunal. This record shall 
be accompanied by a designation of all property, or 
easements, or agreements for liquidated damage, which 
have been placed uncl,er voluntary option to, or adjust
ment with, the District. The Tribunal shall omit con
sideration of any matter already so adjusted. Said 
Tribunal shall appraise and assess the· values of all 
affected lands, easements or property rights within and 
without the District, and shall specifically appraise and 
assess the damages justly to compensate and liquidate 
all injuries to be clone to each item of property affected. 
In assessing the value of property sought to be con
demned, damages and compensating benefits, said 'rri
bunal shall be- governed by the provisions of Article 
B21:i5 ·of the Revised Civil Statutes of Texas. All pro
visions of Title 52 of the Revised Civil Statutes of 
'l'exas, shall control condemnation proceedings here
under as to all matters not herein otherwise provided 
for, but the specific provisions, and intent, hereof shall 
control in all cases of doubt. It is provicled, however, 
that the Directors of. a District may by their Order en
tered of record elect to waive the provisions of this 
Section, insofar as the same relate to procedure for 
condemnations, and in such event the procedure for 
condemnation may be the same as that prescribed for 
counties as the same· is provided in Title 52 of the 
Revised Civil Statutes of Texas. 

If said Tribunal shall omit to return or assess dam
ages to any specific parcel of property, either within, 
or without the District, it shall be deemed an amrma
tive finding that no damage will be done to the omitted 
parcel of property. · . 

The Tribunal shall prepare a specific and detailed 
proposed report of their findings, which shall show 
the owner of each parcel of property examined, 
and on, or concerning which, any appraisements, 
award finding, or assessment is made, together· with 
such description of such property as will ideiiti
fy it and relate it to the appropriate appraisement, 
award, finding or assessment. This record shall 
separate and distinguish: (1) the value of prop
erty to be tak€n by the District in fee simple: (2) 
the amount of compensation for an easement to 
be, taken by the District: (3) the amount required 
to precompensate 2 and justly to liquidate the in
jury or damage to be done to property not being con
demned and taken in fee simple or placed under an 
easement: (4) such record shall, in an appropriate case, 
specify the parts of a parcel of property falling within 
more than one of the classifications herein given and 
shall allocate' to each portion its appropriate classified 
assessments. 

The record herein specified shall be prepared in 
triplicate and shall be approved and signed by at least 
two members of the Court hereby constituted: 

'l'he proposed report shall show the number of days 
each member has actually served and the actual ex
penses necessarily incurred by each in serving the Dis
trict; each shall be paid by the District reasonable 
fees and in no event to exceed Twenty-five ($25.00) Dol
lars per day of service, together 'vith his actual ex
pense as the same be approved. Said Tribunal in its 
proposed report shall fix times and places when and 
where they shall hear objections to their findings as 
reported. In fixing a place, or places, for hearing 
objections, the Tribunal shall have regard to the pre
vailing convenience of the property owners. 

(k) ·when the proposed de~ree shall have been de
livered to the Secretary of the Board of Direct_ors of 
the District, the same shall become a permanent rec
ord of the District, and shall be open to examination 
by all persons interested therein. Upon the iiling of 
such r~port the Secretary of the District shall fortll-

with give notice thereof by publication in one or more 
newspapers giving general circulation in the District 
and in each of the counties in which there may be lo
cated any affected property, once a wee!;: for t\"vo con
secutive weeks prior to the day fixed for a hearing, or 
hearings. It is provided that each hearing as to lanrl 
situated in any given County shall be held in the Coun
ty of the location of the land proposed to be conclcnmecl, 
.and in such part of said County as will be most con
venient to the majority of the land owners. One notice 
may specify a hearing day and place for one Count~' 
only, and there may be I~otice for different cla~'s nnd 
places of hearing for other counties;· the first phbli
cation must appear not less tlwn fourteen (14) 'days 
prior to the hearing. The published 110tlce shall be fn 
substantially tlle following form: 

LEGAL NOTICE 

To the owners of, and all other persons having an in· 
terest in lands or other property ·lyil1g in --- Coun
ty---, Texas: Take notice that a copy of tile adopt
eel plans for improvements by --- County Water 
Control and Improvement District Number ---, 
are now open to inspection by any oi1e interested there
in at the District's ottice at---, Texas: These plans, 
contour maps and specifications will make manifest 
how your property will be affected. Tile ~'ribunal 
heretofore appointed have appraised and assessed 
property values, and benefits and damages accruing to 
the affected lands, and other property, both within and 
without this District, which ,vm be condemned and 
taken, or subje_cted to an easement, or damaged, or 
otherwise aft'ected by. carrying out the plans for im
provements to be provided by this District. The re· 
corded report of said Tribunal is open to inspection by 
any interested person at---, in---, Texas: Any 
interested person may make specific written objections 
thereto in 'vhole or in part, and any person claiming 
damage to their property, within or without the Dis
trict, as to which no damages have been assessed in 
said report are reqnir,ecl to file an itemized claim for 
such damages in the District ome~ . on or before the 
--- day of ---, ---, and all persons failing to 
make such objection or claim for damages will be cleeln
ecl to llave waived the same. Further, take notice tllat 
the said Tribunal of Appraisement will meet on the 
--- day of ---, ---, at ---·, Texas, for the 
purpose of hearing and acting on objections to their 
proposed decree, and to hear, consider and determine 
claims for compensation and damages. 

Secretary. 
The Secretary of the Board of Directors of the Dis

trict also shall, at least ten (10) clays prior to the day 
for any given hearing, mail a written notice to each 
person wi10se land, or other property, is listed in tlw 
proposed report of the Tribunal, if the post office ad
dress is known, stating the time and place of the meet
in()' which such person is expected to attend, which no
tic"e shall state appropriately and in substance tl1at the 
report of the Tribunal to assess burdens upon, values 
of, benefits to, and damages to, the lands and other 
property which will be a11'ect~c1 by_ the Dist_ric~'s plan~ 
for ~mprbvements, has been f1Ied Ill the D1stnct s. Of
fice, giving the location thereof, :mel that .the adv1s~d 
person may examine the same together wrth the Drs
trict's plans, contour maps, and specilicntions, and 
make and file written specific objections to all or any 
part of such report; further, tllat the 'L'ribunal will 
meet on the clay and at the place named for the pur
pose of hearing the notified J~erson. and. ~cting ?n ob
jections to such report. In lieu of m:ulmg not1ce as 
herein provided, personal notice may be executed. ancl 
return made under oath, by any person appomtecl 
thereto by the !:3ecretary of the District, in the same 
manner and upon t11e same persons, otlicers or agents 
as is, or may be, provided for senice ol' citations in 
suits pending in the District Cotn·ts of '.rexas. 
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The Secretary of the District upon the fii·st day of 
the hearing shall file in the District's Omce the original 
notice as published with his aflidavit thereto, showing 
the manner of publication, the days on which, and the 
newspaper, or newspapers in which such ~wtice was 
published, and shall also certify the names and ad
dresses of all persons to whom notices have been mail
ed, or upon whom actual service may have been had; 
further, he shall affirmatively show that he ha~ caus-. 
ed personal service to be executed, or has mailed to, or 
served upon, timely notice to each land owner whose 
address was known or could be known by the exercise 
of reasonable diligence. 

(1) At, or before, the hearing upon the filed report 
of the Tribunal of Appraisement, any owner of land, 
or other property, affected by .SlJl.Ch repo:r:t, or !by the 
District's plans for improvements, either in person, 'Or 
by an attorney or other agent, may file exceptions 'to 
all or any part of such report, and any person as to 
whose property no damages have be.en assessed, and 
who believes that ·his land, or othel' property, will be· 
damaged by carrying out the plans for improvements, 
may, and shall, also file with the District a ,claim for 
such damages: 

Said Tribunal, at the time and place named in such 
notice, shall proceed to hear evidence- and determine 
all such objections and claims for damages, and shall 
make such changes and modifications from time to time 
as will cause its proposed decree to conform to the jus
tice of each· case under the facts presented ; they may 
grant, in whole or in part, or may overrul~, any claim 
for compensation or damage, or any other exception to 
their proposed report. Such hearing may be recessed 
from one day or })lace to other days and places, to be 
announced on open meeting, until all persons desiring 
a hearing have been heard. , 

When said Tribunal shall have finally determined all 
presented matters, concerning their proposed report, 
they shall enter their final decree concerning such pro
posed report insofar as it is confirmed, and approving 
and confii·ming the same as modified or changed, inso
far as the same has been modified and changed, and 
shall in their decree condemn all such land, easements, 
rights of way, or other property, within or without the 
District, as shall have been deemed by the Directors of 
the District to be needed, and designated to mal;:e ef
fectual and practicable the construction and operation 
of all works, improvements and services which may 
be planned ultimately to be provided by the District, 
and to accomplish any or all of the purposes designated 
in this Act. Said Tribunal shall have the power to 
apportion and adjudge costs incurred upon any hearing 
in such manner of allocation as may be deemed equita
ble. Such condemnation shall be either of the fee 
simple title, or of an easement only, as the Directors 
of the District may have elected and designated. Tl1e 
Tribunal shall adjudge and award all compensation 
for property to be tal;:en, or placed under easement, 
and shall award all damages, if any there be allowable 
under the law. 

A certified copy of the final decree of condemnation 
concerning the property in each County shall be filed. 
with the County Clerk of such County for record, and 
such record shall be notice to all persons of tb.e· con
tents of such decree. The original decree shaf1 be a 
permanent record of the District and shall also· consti
tute notice. The final decrees of said Tribunal con
cerning any matter shall be suJ)ject to Appeal,, or Ju
dicial Review, in the manner hereby specified, and not 
otherwise: Such Appeal, or Review, may be effected in 
the following specific manner: 

The Directors of the District, in the name. and be
half of the District, or any person having an interest 
in the decree of the appraisers, may appeal from the 
decree assessing or refusing to assess damages, or fix-

, ing compensation for the value of pro:Verty taken or 
·subjected to an easement; the only questions which 
may be consiclered on appeal shall be, whether just 

'compensation has been allowed, or w betller any dam-

ages are lawfully recoverable. Such appeals shall be 
taken to the District Court having jurisdiction over 
the area in which the land condemned is situated, ei
ther in whole or in part. The Courts of Jurisdiction 
shall be such number as are required to. provide ap
peals in the jurisdiction within which ally given land 
is situated. All appeals for each given County shall, 
however, constitute one proceeding on the docket of 
any such Court, as elsewhere is provided in this Act. 
Such District Courts shall have jurisdiction regardless 
of the amount or the number of the separate claims in
volved. Such appeal may be perfected as follows: 
Notice of appeal sl1all be given at any time within two 
(2) days after the entry of the final decree by the Tri
bunal of Primary Jurisdiction by filing written notice 
of an appeal, which shall be a simple statement that 
the undersigned gives notice of appeal from tlle de
cree entered on the date stated, and specifying the 
exact claims sought to be established by such appeal. 
This notice shall be filed with the Secretary of the 
District, and appellant shall within five (5) days llfter 
the ·entry of the decree appealed from file with the 
Clerk of the Court to wl1ich the appeal is being prqse
cuted an appeal bond with two or more good and suf
ficient sureties, in an amount to he double the costs, 
if any, already allocated to .appellant, plus double the 
amount estimated by such Clerk to be incurred on the 
appeal being taken. Such bond shall ·be payable to 
such Clerk of the Conrt tG which the appeal is being 
prosecuted and shall be subject to his approval as to 
sufficiency. The condition of such bond shall be that 
appellant will prosecute his appeal with effect,a and 
pay all such costs as may be awarded against appel
lant by the Court. U1iless an appeal is perfected, as 
herein provided, within seven (7) clays after the day 
of the rendition of the final decree of said Tribunal, 
such decree, as to any given matter not so appealed 
from, shall be instantly final and conclusive, and there 
shall'be no extension of time for the filing of an appeal 
bond. Within twelve (12) days after the entry of 
said final decree of condemnation, if appeal shall 
have been prosecuted therefrom, the Secretary of the 
District shall file with the Clerk of such Court a cer
tified transcript of the final decree of condemnation, in
sofar as may be required to show the facts concerning 
the items of decision appealed from, together with the 
original notices of appeal, or a certificate shmving thE: 
names and addresses of all persons who gave notke of 
appeal, and to include the stated grounds upon which 
each of such appeals has been predicated,4 as herein 
provided, ancl it shall not be necessary to file any other 
or additional pleadings in said Court. All appenls 

. hereunder shall constitute one cause in the District 
Court and shall be so docketed. The docket shall, 
however, recite the name of each of the parties to the 
proceeding and shall . be indexed accordingly. 'l'he 
Court, upon motion, may grant, or refuse to grant, a 
severance as to any separate claim arising out. of diu
tinction as to ownership. It is provided that an ap
pealing District shall not be required to give a boncl 
for costs. Upon the filing of said appeal the Court 
shall set the same down for a hearing, either in term 
time, or in vacation, before the Court without t11e in
tervention of a Jury, notice of such hearing shall be 
given by the Clerk of the Court by mailing to each in
terested party, whose address is lmo,vn, by registered 
mail, a letter giving advice of the date and purpose 
of the hearing, which shall be deemed suflicient notice. 
As to persons not actually served, or whm:e interest, or 
address is not known, the original publication of 110-

tice of the hearing by the District's 'l'ribnnal shall be 
deemed sullicient notice of all proceedings in the Coun
ty Court. Such hearings shall be helcl at a time not 
less than ten (10) days, and not later than twenty (::!0) 
days after the day of the mailing of the notices here
in directed to be given. An incomplete hearing may 
be recessed from one day to any other stated day, or 
may be continued to the next term, or succeeding terms, 
of the Court. Such hearings sl}all be by the Court 
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givrn precedence over all Civil causes upon the docl;:et 
not of a character involving the public welfare, shall 
be concluded with all reasonable dispatch, and shall 
be as summary in character as is consistent with 
the doing of full and complete justice. 

The Court shall proceed to hear evidence proper to 
be considered under any filed exception. After having 
heard all evidence and argument offered, the Court 
in term time shall enter its final decree, either approv
ing the decree of the Tribunal of Original Jurisdiction, 
modifying the same, or in ·any manner changing the 
same, so that the decree will in the Court's Judgment 
conform to the justice of each specific case. As to all 
matters not herein specifically, or by logical intent, pro
vided for, the Court's decree shall conform to the 
provisions of Title 52 of the Revised Civil Statutes of 
Texas. 

Upon such appeals the claimant shall be considered 
the plaintiff, and the District shall be considered the 
defendant, save in tlwse cases in which the District 
has filed except)ons to ·the report of the District's 
referees of appraisement. The admission of evidence 
and the fixing of awards, so far as applicable and not 
inconsistent herewith, shall be governed by the law 
and rules of procedure relating to trials and awards 
in damage suits. Appeals may be taken from the 
Judgment of the District Court, as in Civil ca~es, and 
each appeal shall constitute a separate cause upon the 
docket of the Court of Civil Appeals. 

No appeal from the decree of the Tribunal to con
demn shall delay possession of the condemned property 
or prosecution of the work; provided, however, the 
Distr·ict shall set apart in its designated depository, 
out of its Construction Fund, a total sum of money to 
be not less than double the amount of the total award 
made by the 'l'ribunal of Condemnation, plus such ad
ditional sum as may be deemed by the Directors of the 
District sutlicient to pay the costs then incurred, and 
such costs as may be incurred upon appeal and said 
Fund must be applied to such payment, and shall not 
be used for any other purpose. Certificate of such 
reserve shall be made by the depositary bank to the 
Clerlc of the Court in which appeals may be pending. 
The Judge of said Court, upon motion made by any ag
grieved appellant, may, in case of evident abuse of 
discretion by tJ1e Directors of the District, require 
the Directors of the District to increase this reserve 
Fund to a sum deemed by the Judge to be adequate to 
discharge final awards, which must be complied with 
before the District shall be authorized to take pos
session of any property condemned, or to cause dam
age to any property. In case of appeals by the Dis
trict, they shall not be required to give bond, nor can 
they be required to give bond for costs. However, up
on compliance herewith the title to all lands, ease
n1ents, rights of way, or other property condernned 
shall, after payment, or provision for payment, of 
compensation, vest in the District, and it shall be en
titled to immediate possession thereof. 

No person owning or having any interest in any prop
erty affected by the District's plans for improvements 
and service, or its condemnation proceedings had aft
er the giving of notice as herein provided, who has 
failed to file claim, or objection, or who has failed 
to appeal from any adverse ruling by the Tribunal to 
condemn on any claim or objections, as herein pro
vided, shall thereafter be heard to claim from the 
District, its otlicers, contractors, agents or employees, 
any compensation for property or damage to property 
other than that which may have been already awarded 
by the Tribunal. It is, however, understood that this 
provision shall not apply to claims not incidents of law
ful condemnation, construction and operation. 

(m) It is speeilic:ally provided that nothing in this 
Section contained shall empower a District to con
demn any land, property, easement or facility owned, 
hel<l or nsed by another person, when such JWOperty is 
necessary to suc,h 11erson for the purpose of accom
plishing any one or more of the purposes in this Act, 

save and except in such cases as the taking is to serve 
a p_ublic need superior to, or greater than, the use to 
which any such property may have been devoted. · 

(n) Any County, Levee District, or Navigation Dis
trict of this State may elect to proceed to condemna
tion under the provisions of, and in the manner estab
lished by, this Act, having regard only to causing such 
proceedings to conform to the Law of the being of 
any such governmental agency. LActs l!.l25, 3l:Jth Leg., 
p. 123, ch. 25, § 126; Acts ll:J27, 40th Leg., 1st C.S., p. 
496, ch. 107, § l!.l; Acts 1931, 42nd Leg., p. 4GG, ch. 
275, § 3.] 

1 Article 7880--42, ante. 
2 So in enrolled bill. Should probably read "compensate". 
3 So in enrolled bill. Session Laws read "affect", 
• So. in enrolled bill. Session Laws read "predicted". 
Sections 1 and 2 of Acts 1931, 42nd Leg., p, 466, ch. 275, 

define certain terms used in the act and express tile rea
sons for the enactment. 

Art. 7880-126a. Appeal bond not J.'equired.
In f"!Ondemnation proceedings being prosecuted by Wa
ter Control and Improvement Districts, which have 
been established or which may be hereafter established 
to be "Municipal Districts" under the provision of 
Section 18 of Chapter 280, of the Acts of the 41st Leg
islature of Texas, Regular Session,r such districts shall 
not be required to give bond for appeal or bond for · 
costs. [ACts 1932, 42nd Leg., 3rd C.S., p. 54, ch. 23, 
§ 1.] 

1 Article 7880-lOa, ante. 
Art. 7880-126b. ·writ of possession pending 

appeal; conditions.-In case such plaintiff \Vater 
Control and Improvement District desires the writ 
of possession pending appeal in a condemnation pro
ceeding being prosecuted by it, such writ may be is
sued on these express conditions, viz: 

The amount of the award made by the commission-
. ers to appraise damages, or the amount of t}le judg

ment rendered by the trial court upon appeal (to be 
controlled by the time at which the writ of possession 
may be sought), together with the amount of the costs, 
if any, which may have been awarded, or adjudged, 
against the condemnor and to be ascertained as of the 
clay on which the wri't of possession may be. sought, 
must actually be available to the condemnor in lawful 
money of the United States of America. The sum as 
ascertained· and available to the condemnor shall be 
set apart in a special fund in the lawfully designated 
and qualified depository of the condemnor, where it 
must remain to abide the final adjudication of such 
condemnation, and application to the satisfaction of 
such final decree ; or in case of appeal by the con
demnee, to be paid to him should he (they or it) elect 
to receive such money in satisfaction of his (their or 
its) demand at any time prior to such final adjudica
tion, and such fund shall not be paid out for any pur
pose. The record of the deposit and the conditions 
thereof shall be acknowledged in writing by the de
positary, and such certificate of deposit shall be filed 
with the clerk of the court of original jurisdiction as 
part of the record in the condemnation proceeding. 
Thereupon the clerk of said court shall certify his 
genuine official signature (or those of his qualified 
deputies) to such depositary, and the depositary may 
not pay vouchers drawn upon such special fu:nd save 
upon written approval of the judge and clerk of 
said court and also the condemnee. Uutil such spe
cial deposit has been made m1d certified to said clerk, 
as herein provided, the \Vrit of possession shall not be 
issued. ·whenever the judgment in condemnation be
comes final, or ,in case of appeal by the condemnec 
should the condemnee prior to final judgment elect 
to receive the amount of the award in satisfaction of 
his demand, it instantly shall be the duty of the clerl;: of 
the court and· the depositary 1 to lXlY to the conclemnee 
the sum of the deposit (other than that to coYer costs), 
which may be done either with or without the consent 
of the condemnor. Any officer, or employee of the con
demnor and, or, any otricer or employee of such dc1JOS
itary of the condemnor, and, or, the clerk of such court 
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(or his deputy), who knowingly permits such special 
fund to be paid out, in whole or in part, for any pur
pose, or in any manner, other than.as herein provided, 
shall be deemed to be guilty of a felony, and upon con
victim1 he may be fined in any sum not to exce~d Fi:Ve 
Thousand ($5,000.00) Dollars, or he may be rmpns
oned in the penitentiary of Texas for a term not to 
exceed three years, and such punishment may include 
both such fine and such imprisonment. In any event 
the sureties on the bond of such miscreant, and, or, 
the bond or security of the offending depositary, shall 
have responsibility to restore the misapplied or di
verted deposit, proyided the smn so required, togeth
er with other lawful·cllarges against the bond, does not 
exceed the penal sum of the bond, or the security held 
in lieu of sureties. [Acts 1932, 42nd Leg., 3rd C.S., 
p. 54, ch. 23, § 2.] 
~So in enrolled bill. Session Laws read "depository". 
Art. 7880-127. Contribution to construction 

by other district.-Any district organized under 
the provisions of this Act may, in so far as its best 
interests are served thereby, contribute to the con
struction of any improvement by any other similar 
district, the construction of which shall contribute 

. to the benefit of the district and in :v.roportion to the 
cost thereof determined by the directors,. and may 
make contract with such other district with reference 
thereto. [Acts 1925, 39th Leg., ch. 25, p. 123, § 127.] 

Art. 7880-128. Joint ownership or construc
tion.-Two or more districts may jointly own and 
construct irrigation works and reservoirs, levees; 
ftood control retarding system, drainage systems, and 
all other plants, works and improvements which they 
are authorized to own or construct, under the terms 
and conditions to be set out in a written contract. 
Any such contract shall not be binding until same 
shall have been ratified by a majority vote of each of 
such districts. Au election shall be held in each of such 
districts upon the same clay to determine whether such 
contract shall be adopted. Notice of such election shall 
be the same as that required for the formation of a 
district under this Act. Such contract shall be print
ed or in writing, and a true copy thereof shall be 
filed in the office of each district fifteen days prior 
to such election, and be subject to public inspection. 
and one true copy of same shall be furnished to each 
voter ·calling for same at such office at any time with
in fifteen days prior to such election. Y1lhen improve
ments are constructed by two or more districts, bids 
niay be jointly called for and opened and considered 
at the designated office of either of such districts, and 
such districts shall approve the letting of the con
tracts and the contractor's bond, and may meet for 
that purpose at a place outside of their c1istrict, or 
at any office established for such joint project and 
at which office all business of such joint project may 
be transacted, all bids, bonds, contracts, etc., of spch 
joint project may be in the names of such joint proj
ect districts, such districts being empowered and au
thorized to do all acts by joint action that one dis
trict may do. The action of each district being deter
mined by its board of directors, a general manager 
may be employed by such joint enterprises 'ivhose 
duties may be set forth in the joint ownership con
tract. 

The terms and conditions of such joint ownership 
contract shall not conflict with the provisions of 
law providing for the organization and conduct of 
districts, but may include provisions for joint con
struction and operation of same. Such contracts may 
be amenc1ecl in the same manner as made. [Acts 1925, 
3!Jth Leg., ch. 25, p. 123, § 128; Acts 1927, 40th Leg., 1st. 
C. S., p. 496, ch. 107, § 20.] 

Art. 7880-129. Consolidation of districts.
Auy two or more districts governed by the provisions 
\lf this Act and amendments thereof may be consolidat
ed into one district in the following manner: The 
terms and conditions upon which su~h consolidation 
is to be effected shall be agreed upon by the l.Joard 

of directors of each district, and then the question 
shall be submitted to a vote in each district after giv
ing notice thereof for at least twenty clays in the man
ner provided l:.oy law for other elections. The elec
tion shall be held in each district on the same day. 
'l'he consolidation to be effected only in the eYent snme 
is adopted by each and all such ~istricts. -"\Vhen two 
or more districts are consolidated their obligations 
shall not be impaired but shall be protected and paid 
by taxes levied upon the property in the district creat
ing such debt or by assessments in the same manner 
and extent as if said consolidation had not been ef
fected. After consolidation such taxes shall be as
sessed and collected by the officials of the consolidat
ed district. "\Vhen two or more districts are con
solidated into one district same ·shall be governed as 
and be one district, except that the debts created by 
each district prior to the consolidation shall be paid 
as herein provicletl ; provided, however, such consolida
tion district may contribute to such . payments upon 
the terms stated in the consolidation agreement. When 
two or more districts are consolidated the officers of 
said respective districts shall continue to act joint·· 
ly as the officers of said district, and to wind up the 
affairs of their respective districts as affected by said 
cousolidation, for a period of ninety days after the 
consolidation election, and they may continue to so 

·act until the next general election if so provided by 
the consolidation agreement, or the consolidation 
agreement may provide who shall constitnte the first 
board of trustees to serve until the next general elec
tion if the officers then serving agree to resign. Said 
new officers shall within the period of ninety days 
after the election qualify as such officers of the con
solidated district and assume such offices at the ex
piration of said period. All bonds of such officer-s 
will be approved by the then existing board of di
rectors. [Acts 1925, 39th Leg., ch. 25, p. 124, § 129.] 

Art. 7880-130. Benefit or ad valorem basis 
for tax levy.-Any district now, or hereafter to be, 
operating under the provisions, and p·owers, of Section 
59 of Article XVI of the Constitution of Texas, shall 
at the time of its creation, or at any time thereafter
before appointing commissioners of appraisemerit, as 
provided for in Section 132 and Section 77a of Chap
ter 25,1 adopt a tax plan under the alternative provi-

-sions of this Section. The intent hereof is to give to 
districts such flexibility of taxing pdwer as will per
mit, and cause, the tax of any given district to be in 
fact equitably distributed, and to give the highest 
practicable degree of service, under the peculiar physi
cal and economic conditions of such district; To this 
end, this Section shall be liberally, and sympathetical-
ly, construed. · 

The district's taxes for all purposes, other than for· 
the payment of the cost of preliminary surveys, may 
be levied, assessed and collected on an adopted basis. 
to be chosen from the elective plans here provided. 
The district's tax plan may be any one of the follow
ing plans, or bases, as follows, viz: 

(1) Wholly ad valorem: (2) Assessments in propor
tion to the respective individual benefits, as the same 
may be specifically appraised: (3) Ad valorem as to 
some part, or per centum, of the total tax required, 
or as to some defined part of the district; and on. 
the basis of specific assessment of benefits as to the 
remainder of the total ta.x required, or, and, as to 
some defined part of the district: (4) Any district 
created under the provis~ons of Section 59 of Article 
XVI of the Constitution of Texas, may, either before · 
or after the sale of Construction bonds, a<lopt a. tax 
plan which, while wholly ad valorem, or wlwlly on the 
basis of assessment of specific benefits, insofar as 
may be required for the retirement of fm~' olJligations 
of the distriet, may proyide that the district may sep
arately assess, leyy and collect taxes on the basis ad 
valorem, or on the .basis specifie assessment of benefits, 
on designated pr011erty or defined areas within the 
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district, to make available to, or to reimburse, the 
district for any sums Daid out, or to be paid out, on 
account of improvements and facilities for service 
peculiar to such defined part of the district and not 
generally and directly benefiting the district as a 
whole. Upon adoption of the plan provided in this 
subdivision (4), the district may, under the limitations 
of this Section, separately, differentially, equitably and 
specifically apply its taxing powers, and lien to a de
fined area, or designated property, to pro,iide the 
money wherewith to construct, administer, maintain 
and opeJ;ate improvements and facilities peculiar to 
such defined areas or designated property. 

Before the appointment of a commission of ap
praisement, and the sale of construction bonds, save 
as provided in subdivision (4) foregoing, U:nd here
inafter provided, the directors of a district shall, as 
provided in Section 77a, adopt a proposed plan of tax
ation. If the plan proposed be other than wholly ad 
valorem, or wholly assessment of specific benefits, then 
the order adopting a proposed plan shall specify what 
part of the tax is proposed on each basis ; they shall 
also designate the physical and economic reasons, or 
peculiar diverse local needs, or comparative potential 
benefits, of different areas, or designated property, 
within the district, which, in their judgment, make 
it necessary, or more equitable, to levy part of the 
tax, or the tax on a defined part of the district, or 
designated property, on the basis of assessment of 
specific benefits, or ad valorem, or a composite of such 
bases, or separately on defined areas, or designated 
property, if such be the case. Having adopted such 
a proposed tax plan the directors of the district shall 
publish notice thereof in one or more newspapers to 
give general circulation in the county, or counties, in 
which the district is located, once a week for two 
consecutive weeks, advising those. interested that a 
proposed tax plan has been adopted; that the same 
is open for inspection in the district's office; that a 
hearing thereon will he held by the directors at a speci
fied place and at a certain time, to be not less than 
fifteen clays, nor more than twenty days, after the :first 
publication of notice; that all interested persons may 
appear aud contend for, or protest against, the pro
posed tax plan, or any part thereof, and offer testi
mony thereto. After all persons appearing shall have 
been heard, the directors may approve said tax plan 
as proposed, or they may change or modify the same, 
and thereupon approve and adopt such tax plan as 
will in their judgment, under the evidence before 
them, most equitably distribute the district's tax bur
den and conserve the public welfare: Thereupon they 
shall enter their order establishing the district's tax 
plan, which shall become the basis for the assessment 
and collection of taxes by the district, until such time 
as a different plan may be adopted, which may at any 
time, when required to preserve equity of distribution, 
be done in the same manner herein provided. This 
order shall not be subject to j.udicial review save 
upon the ground of fraud, palpable error, or, arbi
trary and confiscatory abuse of discretion. No change 
of tax plan shall be adopted which will impair the 
ability of the district promptly to meet all outstand
ing obligations of the district within the intent of Sec
tion 91 of said Chapter 25.2 

If a district has adopted the tax plan, and assumed 
the powers, set out in subdivision (4) of this Section, 
and, acting thereunder, does desire to define an area 
within the district requiring, or desiring, improve
ments or facilities peculiar to that area and not gen
erally affecting the district as a whole, then such 
improvements, service, or facilities, peculiar to such 
designated area, or property and not affecting the dis
trict as a whole; or when such improvements, though 
local in character, are required to conserve and pro
tect the public welfare, may be provided, paid for, 
maintained and operated in the following manner, viz.: 

(a) The directors of the district shall define the area 

by metes and bounds, or designate the property, to be 
served, ~ffected and taxed: (b) They shall adopt a 
plan for nnp1:ovements within the area, or to serve the 
pr?perty des1gn~ted, as is provided in Section 78 of 
smd ~hapter 2n: 3 (c) They shall adopt a plan of. 
ta.xati?n to ~pply to the defined area, or designated 
propel ty; which tax may, or may not, be in addition 
to other taxes imposed by the district on the same area 
of I?roperty. The proportional tax, or income, contri
butwl;s ~f a defined area, or designated property, to 
the d1stnct, and the proportional and equitable inter
est of the district at large, shall be taken into con
sid~ration in imposing any tax to be peculiar to the 
des1~nat~d area or property: (d) They shall hold a 
h~armg m the same manner, to the same purpose and 
afte:· the same notice as is before provided in this 
Sect10n. If at such hearing the directors of· the dis
trict find for defining and serving tl1e proposed fiep
arate tax area,. or separate designated property, they 
shall ~nter . their ?rder of record, and if such pro
posal mvolves the .1ssue of bonds by the district, they 
shall call an electwn in the district as a whole and 
the issues may be submitted on the same ballot 'to be 
used in any other electfon to be held submittinoo to 
~he qualified electors of the district the appropriate 
Issues, and such election and issues shall in all thino-s 
conform to the appropriate provisions of Sections 7 a 
to 83, both inclusive, of said Chapter 25, as now amend
ed,4 or as may hereafter be provided: In addition to 
said requirements, the notice of election in this Sec
tion provided shall define the area to be desio-nated 
and the plan of taxation to be applied to the clefinecl 
area, or designated property. If the improvements 
proposed to be provided within a defined area are 
deemed to be peculiarly for the benefit of the area and 
not required to conserve the public or general' wel
fare within the district as a whole; and, if in such 
case the proposed improvements within the defined 
area will require the imposition of a tax burden pe
culia.r to that area; then, and in case of the concur
rence of these conditions; such defined area shall be 
constituted a separate, election precinct wherein there 
must be held an election to determine if such improve
ments shall be provided, as proposed by a plan adopt
ed as in this Act provided, and a separate tax levied on 
the defined area. Such election shall be held in such 
manner as will in all things conform to the provisions 
of this Act relatii.lg to the issuance of bonds by a dis
trict: If a statutory majority vote in the defined 
area favors the .proposal, then the district shall, when 
necessary provide money, and shall provide the im
provements and levy the tax. At an election within 
such defined area, in addition to ·the qualified elec
tors who reside within the area, each qualified elector 
of the district who is the owner of taxable land lo
cated withili the defined area, may elect to vote there
in and not to vote in the precinct of his residence. 
In case of an election favoring the issuance of bonds 
and the levy of a tax peculiar to such defined area, the 
district may issue bonds pledging only the faith and 
credit based on the property values within the de
fined area: The district may however pledge the full 
faith and credit of the district as a whole under the 
condition of authorization set out in subdivision (i) 
of this Section. If the proposed improvements are 
deemed to be required to promote the public welfare; 
or, if the owners of all of the land within a defined 
area file a petition, aclmowledged as required for 
deeds, requesting the district to provide improvements 
and assess the tax to be peculiar to the area; then, 
and in either event, it shall not be necessary to con
stitute such area a separate election precinct and have 
regard to the vote therein. (e) The ballot for an elec
tion under the provisions of this Section, in appropri
ate case, shall have printed thereon substantially the 
following: "For designation of the area, the issuance 
of bonds and the levy of a tax to retire bonds", and, 
in appropriate case, "to administer, maintain and op
erate works and facilities", ami "Against snell desig· 
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nation the issuance of bonds and tax levies": (f) If 
the m~jority vote favors the proposal, the directors 
of the district shall declare the result and by their 
order establish the area and define the same by metes 

_ and bounds, or designate the specific property, and 
fix the tax basis therefor. A certified copy of this 
order shall be recorded in the minutes of the district, 
which shall constitute notice thereof: (g) Thereafter 
the district may issue its bonds to provide the specific 
plant, works and facilities embraced in the plan~. adopt- . 
eel for such defined area, or to serve such designated 
property, and shall provide the same; they shall in 
appropriate case, separately levy, assess and collect 
taxes on the property located in the defined area, or 
upon the designated property, in conformity to the 
tax plan adopted: (h) property, or areas, either with
in or without the boundaries of a district, may by con
tract, be designated for the purpose of procur~ng im
provements, facilities or service for such designated 
property, or area. Such designation sh~ll be based 
upon a v;rritten petition, authorized in' conformity to 
the laws governing the making of contracts by the 
petitioner, or person (as defined in Section 1 of this 
Act), owning, controlling or governing the property or 
areas desired to be designated. Such designation may 
be ·established by the district's directors under con
tract for providing, administering, maintaining and op
erating the desired improvements, facilities or serv-· 
ice for such designated property, or area. Such des
ignated property, oi· area, thereupon shall become sub
ject to being made the basis of bonds to be issued by 
the district and may be subject to a tax lien by, or 
for the amount of, the district, to retire the obliga
tions which the distri~t may incur to provide the im
pl-ovements, facilities or service peculiar to the desig-
nated property or area, :mel as well to cover the ex
pense necessary to administer, maintain and operate 
such improvements and facilities, in conformity to the 
contract or designation. It is provid~d that all such 
contracts for designation, the issuance of bonds and 

. the imposing and collection of taxes must not violate 
this law or any other law of the State of Texas, or of 
the United. States; and, such contracts must not re
sult to impair any vested right, nor cause the district 
to fail fully and permanently to serve water demands 
within its botindaries in the order of superiority of 
uses, as the same are declared in Section 3 of said 
Chapter 107.5 Said contracts may provide that one 
body politic may, in conformity to the law of its being 
and the contract, establish the coutrnctual; and stat
utory, tax lien, hereby provided, in behalf of the dis
trict, and may levy, assess and collect the tax: there
under, for and on ,behalf of the district: The district 
shall not issue bonds pledging the full faith ~md credit 
of the district under the provisions of subdivision (d) 
and this subdivision of Section 130, without submit
ting the same to a vote of the qualified electors of the 
whole district under the same provisions, insofar as 
the same are applicable, as· are provided to authorize 
the issuance of construction bonds lJy the district: 
(i) if the majority vote in the district as a whole does 
favor the proposal, the district may issue its bonds to 
provide the plant, improvements and facilities pecu
liar to the area, or areas defined, or peculiar to desig
nated property, or peculiar to a given contract for serv
ice, and may pledge the full faith and credit of the dis
trict for the payment thereof, in which event the dis
trict shall have its lien upon the area defined, or 
the property designated, or as specified in such con
tract, and may levy, assess and collect, or procure to be 
levied, assessed and collected, taxes on the same to 
protect the district from, or to coml)ensate, any lia
bility it may inCUJ-' for or on uehalf of the defined 
area or designated pr011erty. (j) The directors of 
such district shall administer all business incident to 
the creation and operations of a defined area, or serv
ice to designated property, unless otherwise provided 
by contract. [.Acts 1U25, 3Uth Leg., p. 124, ch. 25, § 

130; Acts 1927, 40th Leg., 1st O.S., p. 496, ch. 107, § 
21; Acts 1929, 41st Leg., p. 578, ell. 280, § 15.] 

1 Articles 78S0-77a, ante, and 7880--132, post. 
2 Article 7880-1}1, ante. 
a Article 7880-78, ante. 
• Articles 7880-78 to 7880-83, ante. 
~Article 7880-4a, ante. 

Art. 7880-131. Directors to apportion and 
assess benefits.-In the event an irrigation or water 
improvement district shall have heretofore been oper
ated or shall hereafter be operatecl under contract with 
the United States and such district shall have adopt
ed or may adopt the plan of the levy and collection 
of taxes on a benefit basis, instead of an acl valorem 
basis, then the directors of said district shall at some 
convenient time thereafter, and from time to time as 
may be ·necessary act as a board to apportion am1 
assess the benefits conferred upon any and all proper
ty situated within such district and shall cause a rec:
ord to be made showing the amount and value of the 
benefits computed to accrue to all of the property sit
uated within such district and subject to taxation, 
and the amount of taxes upon such basis to be levied 
and collected against such property; provided that 
no taxes so assessed or adjudged against such prop
ertv shall be in excess of the benefit accruing ancl to 
acc.rue to such property from the organization, Ol1era
tion ancl maintenance of such district ancl the im
provements to be constructed or purchased thereby. 
After such record shall have been made up the board 
shall cause notice to be mailed to each property own
er whose name appears upon such record, showing the 
amount of taxes to be levied against such property 
and fixing a date ancl place at which such o\vner may 
appear ancl contest the correctness and equitableness 
of such tax. And after such hearing, said board or 
other governing body shall determine .the inequitable
ness of the tax and sustain, reduce, or increase the 
same as in tlleir judgment shall be just and equitaule, 
ancl the decision of such board shall be final. All 
of the provisions hereof not inconsistent therewith 
shall apply to the levy, assessment and collection of 
the taxes herein provided fo:r. [Acts 1925, 39th Leg., 
eli. 25, p. 125, § 131.] 

Art. 7880-132. Manner of levying assess
:ment, collection of taxes, etc.-In the event thilt 
any district other than those operating under con
tract with the United States shall adopt the assess
ment for benefit plan of taxation as provided by law, 
then in that event, -the ·levy, assessment, equaliza
tion of 11roperty values and collection of taxes shall 
be made in the manner llerein provided. 

A. As soon as practicable after the approval of the 
report of the engineer, and the adoption of the plan 
of impro,·ements to he constructed, the board of di
rectors -shall appoint three disinterested -commis
sioners, who shall be l;:riown as commissioners of ap
praisement, lJut WhO shall bC: freehulclers, bUt llOt OWll
erS of land ·within the district for which they are to 
act. 

B. The secretary' of the board of directors imme
diately following the appointment of the ~ommission
ers of a11Vraisemcnt shall, in writing, notify each of 
his appointment a_ncl in the notice designate th~ t!me 
and place for the first meetiug of such commtSSIOll
ers. It sh:tll be the duty of the commissionen; to 
meet at the time and l)lac:e specified or as soon there
after as possible and \\'hen they shall each take and 
suuscribe an oath that they \\"ill faithfully and im
partially 11erform their duty as such commissioners, 
and make true report of the work done ·u:r them, and 
at such meeting the commissioners shall organir.e 
by electing one of their members chairman anll ou_e 
\'ice-c:llairman, and the sec:retary of the board of cit
rectors, or in his absence snell l)erson as the board 
·of directors may apl)oint, shall be the sec-retary o;: 
said commissioners during their continuance in ollic:e 
allll shaH furnish to them such information and such 
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assistance as may be within his power and necessary by the carrying out of the plan of reclamation and 
to the performance of theil' duties. i~provement if his post office is known, stating the 

C. Within thirty days after qualifying and organiz- time and place of such meetin_g, which notice shall 
ing as above directed, the commissioners of the ap- state in substance that the report of the commission
praisement shall begin their duties, and they may at ers to assess benefits and damages accruing to lancl 
any time can upon the attorney of the district for legal or otJ1er property by reason of the plan of reclamation 
advice and informatior1 rrlative to such duties, and and I?IPr?vement for the district in question has been 
may if necessary require the presence of the district filed m Ins office, and that all persons interested there· 
engineer or one of his assistants at such times unci in may examine same and make objections thereto iu 
for so long as may be necessary for the proper per- ·whole or in part, and that the commissioners will meet 
formance of their duties. Such commissioners shall on the ~ay and at the place named for the purpose 
proceed to view the lands in such district as will be of hearmg and acting on objections to such report, 
affected by the plan of reclamation for such district and the secretary upon the day of hearin"" shall file 
as carried out, and all public roads, railroads, rights in his office the original notice with hi~ affidavit 
of way and other property or improvements located thereto, showing the manner of publication and the 
within such districts and shall assess the amounts of names of all perspns to whom notices have been mail
benefits and all damages, if any, that will accrue to eel and that post offices of those to be affected to 
any tract of land or other property within such dis- whom notices were not mailed were lmknown to him 
trict or to any public highway, railroad and other and could not be ascertained by reasonable clili"'ence' 
rights of way, roadways or other property from car- and copies of such notice and affidavit shall be b filed' 
rying out and putting into effect the improvements to one with the commissioners of appraisement and on~ 
be constructed by such district. The board shall pre- with the clerk of the county commissioners' court. 
pare a report of their findings which shall show the F; After the action of the commissioners of ap-
owner of each piece of property examined and on or prmsement as aforesaid, their final findings, judg- · 
concerning which any assessment is made, together ment and decree, until lawfully changed or modified 
with such description of said property as may identify shall form the basis of taxation within and for the 
the same, with the amount of damages and all benefits district for :Vhich they shall have acted for all pur
assessed for and on account of or a,gainst the same, poses for which taxes may be levied by, for a.ml on be
which said report shall be signed by at least a majority half of such district and all taxes· shall be apportion
of said commissioners and filed with the secretary of eel and levied on each tract of land, railroad and oth
the board of directors of the district, and which re- er real property in the district in proportion to the 
port shall also show the number of days each com- net benefits of the property named in such final judg· 
missioner has been employed and the actual expense ment or decree as shown thereby. In all matters be
incurred by each during his service as commissioner, fore the commissioners of appraisement parties inter
and each shall be paid by the district not to exceed ested therein may not only appear in person or by 
ten dollars per day for his services, and all necessary attorney, but they shall he entitled to process for wit
expenses in addition thereto on approval of the account nesses to be issued by the chairman of the commis-

. for such per diem and expenses by the board of di- sioners of appraisement on demand. and such commis· 
rectors. Said commissioners shall in their said re- sioners shall have the same power as a cond of rec

, port fix a time and place when and where they will ord to force the attendance of witnesses. [Acts 1925, 
hear objections thereto, and such date shall not be 39th Leg., ch. 25, p. 125, § 132.] 
more ·than twenty days after filing such report. 

D. At or before the hearing upon the report of the 
commissioners of appraisement, any owner of land 
or other property affected by such report or the plan 
of reclamation or improvements may file exceptions 
to any or all parts of such report and said commis
sioners at the time and place specified in the notice 
shall proceed to hear and base opinion on such ob
jections, and where Sl.lCh objections are sustained, in 
whole or in part, may mal;;:e such changes and modifi
cations from time to time as may be necessary to con
form the report to their findings. When the commis· 
sioners shall have finally acted, they shall make a de
cree confirming such report in so far as it is confirm· 
eel, and confirming and approving the same as mod
ified or changed in so far as it may be modified 
or changed. The commissioners shall have power to 
adjudge and apportion costs incurred upon the hear· 
ing in such manner as may be deemed equitable. The 
findings of the commissioners as to damages and ben
efits to lands, railroads and other property within 
the district shall be final and conclusive. The final 
decree and judgment of the commissioners shall be 
entered of record in the minutes of the board of direc
tors, and certified copies thereof shall be filed with 
the county clerk of each county in which any por
tion of the. lands within such districts are located, 
as a permanent record of such county and such find
ings shall be notice to all persons of the contents and 
purpose of such decree. 

E. When the report of the commissioners shall 
have been filed with the secretary of the board· of eli
rectors, he shall forthwith giye notice by publication in 
a newspaper published in each county wherein any 
portion of the district is located for at least once 
a week for two consecutive weeks prior to the date 
fixed for such hearing of the time and place for such 
hearing, and he shall also mail a written notice to all 
persons whose property "·ill in any wise be affected 

This article· was amended by .A.cts 1929, 41st Leg., p. 
578, ch. 280, § 14, which )Vas repealed by Acts 1931, 42nd 
Leg., p. 4GG, ch. 275, § 2 (b). .. 

Art. 7880-133. Benefit plan of taxation.
In the event that any district organized under the 
terms of Section 59 of Article 16 of the Constitution 
shall adopt or have adopted the assessment of beE· 
efit plan of taxation instead of the ad valorem plan 
of taxation, fixing and assessment of property valuE' 
on which taxes shall be levied and collected shall be 
made in· the manner herein stated pro;vided any such 
district may at the same election at which the adop· 
tion of such plan of taxation is voted upon, or at any 
other time before the issuance of bonds, vote upon 
the proposition of whether such benefits shall be fix· 
eel as an equal sum upon each acre of land that is 
irrigated or to be irrigated by gravity flow from the 
canal system . of the district. In which event the 
amount of benefit per acre shall be voted upon as ap· 
plied to all lands in the district that can be irrigated 
by gravity flow from the irrigation system to be con
structed, or purchased, and also the benefit of lands 
in the district that cannot be so irrigated. When sucll 
questions are desired to be submitted and an elec
tion held to determine same the board of directors 
of the district shall submit same and order such elec· 
tion in the same manner as provided by law for other 
elections in such districts. The ballots for snell elec· 
tions shall have printed thereon the following prop· 
ositions: "For uniform assessment of benefits of 
$--- per. acre upon all irrigable lancls in the dis· 
trict, and the assessment of $--- per acre upon 
all non-irrigable lands in the district." "Against uni· 
form assessment of benefits." • 

Said blank spaces in said proposition shall be filled 
in with the amounts as determined by said board of 
directors to be voted upon. Said amount of cllarge 
per acre to be found by dividing the number of acres 
of land into the amount of indebtedness to be incurred 
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l.ly the district in providing for the irrigation of same. 
In the event the owners of lands classed as non-ir
rigable object to the amount of charges fixed against 
them by said order of the ·board calling such elecOon 
or as a result of said election they may have their 
non-irrigable lands taken out of said district by fil
ing application therefor as provided by law within ten 
davs after such election is held. If a majority of those 
voting on such proposition at snell election vote in 
favor thereof same shall be adopted. · 

In the event the plan of uniform· valuation of acre
age for taxation is adopted as herein provided the said 
valuation shall be applied to all such lands audit shall 
not be necessary for the assessor of the board of equal
ization to annually fix the value thereof or equalize 
the values, except as herein provided nor for the 
board of directors of the district to appoint a com
mission of appraisement to ascertain or fix the value 
·of improvements to particular lands as in other cases 
provided. The board of equalization will examine the 
-renditions and tax rolls to ascertain that all property 
subject to the tax i,s placed on such tax rolls under 
its proper classification :mel add any property there-

. to that may be left off of such tax rolls or that may 
not have been renclE.'red for taxation, and examine 
nnd correct and certify to said tax· rolls. Any prop
erty owner may protest the classification of his lands 
as not being proper and the board of equalization 
shall fully consider. any such protest ancl after their 
findings thereon in their minutes in the same manner 
provided for protest in the case of the fixing of val
uations upon property as provided by law. 

The rate of taxation, the collection of taxes, as
sessment of property, rendering of property for tax
ation shall be made as now provided by law ·with ref
erence to ad valorem taxes, except that only such 
lands shall be rendered or taxed and in rendering 
same the valuation thereof shall not be stated and it 
:Shall not be necessary that the party rendering same 
shall mak~ affidavit to the value thereof nor that the 
value thereof be stated by the tax assessor, but same 
shall be rendered as subject to irrigation or not sub
ject to irrigation. 

In the event lands classed as non-irrigable are there
:after irrigated by said' district, the owner thereof 
prior to receiving water for irrigation shall pay to 
.the district an amount equal to the entire amount that 
would have been charged to same if same had original
ly been classed as irrigable. [Acts 1925, 39th Leg., 
c.:h. 25, p. 128, § 133.] . 

A:rt. 7880--:-134. UniforJU assessJUent of bene· 
fits.-Districts organized for the purpose of construct
ing levees or works and plants as a protection from 
.overflow, and districts organized for the purpose of 
c.:onstructing drainage systems, may adopt the propo
sition that the benefits shall be fixed at an equal sum 
upon each acre of land therein in the manner pro
Yided in the preceding section.l In such event the 
1Jroposition to be voted upon shall be stated in the 
order of election changing the .wording thereof to ap
ply to the purpose ·for which the district was organ
ized or for which bonds are to be issued, substantially 
ns follo>Ys :-"For m1iform assessment of benefits 
for purposes," and the negative "Against 
uniform assessment of benefits." [Acts 1925, 39th 
Leg., ell. 25, p. 129, § 134.] 

1 Article 7880-133, ante. 

Art. 7880-135. Aid by town, city, or JUunic
ipal corporation.-Any town, city or municipal cor
DOration nwy have the benefit and· powers herein pro
vided under the constitution of this State and lllay 
aid any district in the construction and operation of 
any such impro,·ements to the extent that same may be 
an adnmtage to such ·municipal corporation in the fol
lowing mannGr: 

A. 'l'he area included in any town, city or munici.pn.J 
corporation be organized into and constituted a water 
control and improYement district with all the powers, 
anthorit.r and privileges proYided by Section 59 of 

Article 16 of the Constitution and be go>erned by this 
Act, by an ordinance duly. enacted by the board of 
aldermen, commissioners, or governing body thereof, 
constituting same a water control and improvement 
district and appointing five directors therefor. The 
bonds of such directors shall be filed w~th and approv
ed by said governing board of such municipality, and 
upon the qualifications of said directors said district 
is completely organiz(•d without the necessity of hold
ing an election therefor. Said district shall from 
and after its organization be governed by the provi
sions of this Act and any amendments hereafter en
acted. 

B. Whenever a municipal corporation shall be con
stituted a water control and improvement district as 
herein provided all taxes levied therein may be as
sessed and collected in the manner .herein provided 
or in the following manner : The directors of the dis
trict shall make an order fixing the rate of taxation 
and levying a tax as herein provided and enter same 
upon their minutes and then file a copy thereof duly 
signecl by the president and secretary, with the seal 
affixed, with the secretary of the municipal corpora
tion; the said secretary shall record same in a book 
kept in his office for that purpose and make and de
liver to the tax assessor a copy thereof. Said tax levy 
shall be entered on the tax rolls and be assessed and 
collected in the same manner as other municipal taxes, 
and the collection thereof shall be governed by the 
provisions of law governing the collection of taxes 
in such municipal corporation, ahcl all officers of such 
municipal co1•poration are charged with the same du
ties therein as provided by law for the collection of 
and accounting for municipal corporation taxes. The 
tax collector shall make a monthly report on the last 
day of each month of all such taxes collected to the dis
trict depository and deposit same therein, a copy of 
surh report shall be tiled in the office of the director'>. 
'J:he directors of the district pay to the city tax asses
sor, the city tax collector, and all other city officers 
reasonable compensation for the services performed 
by them for the district, the amount thereof to be 
fixed in advance of the performance of such duties. 

D. _,Vhen such taxes are so levied, assessed and col
lected it shall not be necessary for such district to 
appoint a tax assessor and collector, and the provi
sions of this Act with reference to the assessing an(l 
collecting of taxes· shall not apply to such district. 

E. All taxes levfed, bonds issued, and indebtedness 
incurred by such water control and improvement dis
trict shall be subject to the provisions of the constitu
tion and of this Act in so far as same require an elec-
tion l:o authorize same. · 

F. Any such water control and improvement dis
trict may issue bonds and incur indebtedness for any 
purpose herein provided, or in aiel thereof, in connec
tion with the construction of improvements by anr 
other district organized under the provisions of this 
.Act or heretofore organized and governed by the pro· 
visions of this .Act. [Acts 1925, 39th Leg., ch. 25, p. 
135, § 135.] 

Art. 7880-136. Payment of judgiJlent against 
district.-In the event that any court within the State 
shall render any judgment of debt against anJ~ district 
such court' may order the directors of such district 
to levy, assess and collect taxes or assessments to pro
vide for the payment thereof. [Acts 11)25, 39th Leg., 
ch. 25, p. 131, § 136.J 

Art. 7880-137. Suit to protect water rights. 
-The Board of directors are hereby· empowered to in
stitute and maintain any suit or suits to protect the 
water supply or other rights of the district and to 
llreYent any unlawful interference with same or a di
version of its water supply by others and to prevent any 
taken or interference with such water supply or other 
rigl1ts. All districts may sue and be sued in the name 
of the district by and through its board of directors. 
[Acts 1925, 3Dth Leg., c:lL 25, p. 131, § 137.] 
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Art. 7880-138. Sale of surplus w-ater.-Any 
District may sell any surplus water that it may have 
to lands in the same vicinity, or to other Districts 
which include lands in the same vicinity, for the pur
pose of irrigation, domestic or commercial uses or such 
District may contract to pump for or supply stich other 
District with any waters in which such other District 
may have any right, if in the opinion of the Board 
of Directors same is advisable and on such terms as 
they provide. Any District may contract for the sale 
of water power privileges whenever it may be possible · 
for power to be generated by the use of water flowing 
from their reservoir or within its canal system, pro
vided, however, any such contract for the sale of wa
ter power privileges shall be subject to the duty of 
the District to protect the lands embraced therein in 
an adequate supply of water for the purpose for which 
such District was organized or for supplying water 
for municipal purposes in such Districts supplying wa
ter for such purposes. [Acts 1925, 39th Leg., p. 131, 
ch. 25, § 138; Acts 1927, 40th Leg., p. 37'(, ch. 254, 
§ 1.] 

Art. 7880-139. Investigation by State Boax•d 
of Water Engi11eers.-The State Board of \Vater 
Engineers shall be and is constituted a commission 
to investigate and report upon the organization and 
feasibility of all districts which shall issue bonds un
der the.provisions hereof. All such districts desiring 
to issue bonds for any purpose shall submit in writ
ing to said board an· application for investigation, to- . 
gether with a. copy of the engineers report and a copy 
of data, profiles, maps, plans, and specifications pre
pared in connection therewith. Said board shall ex
·amine same and shall visit the project and care
fully inspect the same and may ask for and shall be 
supplied with additional data and -information req
uisite to a reasonable and careful investigation of 
the project -and proposed improvements. They sllall 
file in their office in writing their suggestions for 
changes and improvement and furnish a copy thereof 
to the board of directors of such district. If said 
board shall finally approve or refuse to approve such 
project, or the issuance of bonds for such improve
ments, they shall make a full written report thereon, 
file same in their office and furnish a copy of same 
to the board of directors of said district. [Acts 1925, 
39th Leg., ch. 25, p. 131, § 139.] 

Art. 7880-140. Effect of act on otl1.er dis
tricts.-This Act shall not in any manner affect or 
re1;,eal other laws providing other methods of forming 
similar districts and shall not repeal or affect laws 
providing for the organization of water improvement 
districts, levee districts, improvement districts or 
levee improvement clri.strids ·or drainage districts. 
And this Act shall apply to and affect only districts 
organized hereunder or specifically adopting the pro
visions, hereof as herein provided. [Acts 1925, 39th 
Leg., ch. 25, p. 132, § 140.] 

Art. 7880~141. Donations and contributions. 
-Any clistrict organized under the provisions hereof 
shall have authority to seek and solicit cooperation, 
donations and contributions from the United States 
Government, the Government of the State of Texas, 
or any other State or Nation, any county, municipal
ity, water improvement district, water control dis
trict, drainage district, or any other political subdi
vision of Texas, any person, co-partnership, corpora
tion or association and may incur reasonable expense 
to procure such cooperation, both with reference to 
adding to the area of the district or with reference 
to the contributions to the cost of the improvements 
undertaken by the district in such manner that the 
contributions would be either upon a percentage of 
cost, or a definite annual sum basis. (a) Any water im
provement district, water control and improvement 
district, levee improvement district, county, city, tOII'll 
or other body politic within the State of Texas now 
organized or which may be hereafter organized shall 
have the power to enter into contract for contribu-

tion to the cost of the construction of drainage 
:flood control or water supply works, or the chau"ill'~ 
of the land elevations needing correction, to be ~on~ 
s~ru?.ted beyo.n~l tl!e boundaries of the contributing 
d1stnct, mumc1pallty, or other. political subdivisioi1 
of the State of 'l'exas, and to so contribute even 
th?ugh such works may be located beyond the bound· 
anes of 'l'exas or of the United States, and by whom
so~vel: such works are to he constructed. Such con
trlbutwn shall be in proportion to the extent that the 
proposed works will be a benefit to the contributor. 
(b) Such contract may provide for the issuance of 
bonds by the contributor and direct payment to con-

-tract?rs upon the estimates of the engineer for the 
contnbutor, out of the proceeds of such bonds. If 
bonds are to be issued by a body politic the contrib
utor. ~hall submit the contract for contribution to its 
9-uahfied electors for ~pproval and for authority .to 
lSi'me the bonds, fix a hen to secure the bonds and to 
levy, assess and collect taxes to retire the bonds. All 
s~ch procedure by a contributing political subdivi· 
swn of Texas ~hall be in conformity to the applicable 
~aw U!lder wluch such contributing ·bOf]y politic has 
1t.s be1.n!5 and may create bonded indebtedness. '!'he 
dJsp.ositl~m of the proceeds of such bonds shall be in 
conformity to the approved contract of contribution. 
~c) ~uch contr~ct for contribution may provide that 
m l!~u of the 1ssuance of bonds the contributor may 
provide for the levy, assessment and collection of an 
annual. ta;-;: in a specific sum to be a lii:m on the prop
erty w1thm the contributor's taxing power, which tax 
shall be collected by the contributor at its own ex
pense, and annually paid to the constructor of the 
works to which the contribution is to be made, and 
such annual payment shall be held as a trust fund 
by the constructor of the proposed ·works and applied 
ann~mlly ·by such constructor upon the bonds issued 
by It to provide funds for the construction of the 
works to which contrib~1tion is to be made. (d) Such 
contract shall be submitted by the contributor to its 
qualified electors for approval and for authoritv to 
levy and assess a tax. sufficient to meet the animal 
payments fixed in the contract of contribution. Such 
~evy or assessment shall be a lien on the property sub
Ject to the contributor's taxing power. The elec
tion for the approval of the contract and the authoriz
ed taxes for the fulfillment of the contract shall be 
held in conformity to appropriate law under whiclJ 
such contributing body politic bas its beino- and may 
create bonded indebtedness. Payment of the annual 
sums of contribution shall be in conformity to the con
tract of contribution. (e) If the proposed contributor 
has any fund not otherwise appropriated, or any fun!l. 
not required for actual use, even though otherwise ap
propriated, the said fund may be withdrawn from the 
appropriation not needing th~ fund and the same or ei
ther of the same may be applied in payment of con
tributions to the cost of the works deemed to be a bene
fit to the contributor, but to be constructed by another, 
or jointly by the contributor and another. Contribu
tions from such an unappropriated, or available fund 
shall be within the powers of the goyerning officers of 
the contributing body politic, who are hereby author
ized to enter into contract for contribution, and to con
tribute, without submitting the same to a vote of the 
qualified electors of the contributor. Such contrilm
tion shall not ho\vever be made in any case where the 
contribution would impair the ability of the contrib
utor to meet any outstanding obligation or to well 
and economically discharge contributor's duty to its 
electorate or constituency. [Acts 1D25, 3Dth Leg., 
p. 1?,2, ch. 25, § 141; Acts 1027, •10th Leg., 1st 0. S., 
p. 4DG, ch. 107, § ·22.] 

Art. 7880-142. Topogra11hic :maps and data; 
-It is hereb}; made the duty of the Reclamation J<;n
gineer of the State of Texas to furnish to any dis
trict topographic maps and data concerning all ele
ments of the various projects undertaken by the dis
trict for the control of floods. It shall be the cluty of 
the State Board of \Yater Engineers to furnish to a 
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district topographic maps and data concerning all 
projects for the storage of water or creation of reser
voirs unrlertaken by the district. [Acts 1925, 39th 
Leg., ell. 25, p. 132, § 142.] 

Art. 7880-143. Conversion of :listricts.-Any 
water improYement district, levee improvement dis
trict, irrigation district, or other conservation and 
reclamation district heretofore organized, or here
.after to be organized, under the provision of Section 
59 Article 1G, or Section 52 of Article 3 of the State 
Constitution, may become and be converted·into a wa
ter control and improvement district in the following 
manner: The Board of Directors, supervisor or other 
governing body of such district shall adopt a resolu
tion declaring that in their judgment it is for the best 
interest of such district, and will be a benefit to the 
.lands and property included in said district to become 
a water control and improvement district, and to 
operate under the provisions of Article 1G, Section 
59, of the Constitution of Texas. Such resolution 
shall be entered in their minutes. Notice of the adop
tion of such resolution shall be given by publication 
thereof in a newspaper having general circulation 
in the county or counties in which the district .is sit
uated. Such notice shall be published once a week 
for two consecutive weeks. The ·first publication 
must appear not less than fourteen full days prior to 
the time set down for a hearing. Notice shall state 
the time and place of the hearing and shall set out 
the resolution in full. It shall notify all interested 
persons to appear and offer testimony for or against 
the proposal <::!Ontained in the resolution. If, upon 
a hearing, the board of directors, board of super
visors, or other governing body, find that it would be 
for the beRt interest of the district to be converted 
·into a water control and improvement district, and 
1vould be a :benefit to the lands and property situated 
ln said district, then, and in that event, they shall 
~nter their order so finding, and said district shall 
thereupon become a water control and improvement 
district. If they find that it would not be for the 
best interest of the district and woulcl not be a ben
efit to the lands and property situated in the district, 
they shall so find nnd enter their order ag·ainst con-· 
version of the district to a water control and im
provement district. The findings of said board of di
rectors, board of supervisors, or other governing body, 
·shall be final and not subject to appeal or review. 1\ll 
water improvement districts, levee improvement dis
tricts and other districts referred to in this sec
tion which shall become and be constituted a water 
·contr0l and improvement district under the provi
·sions hereof shall be a conservation and reclamation 
district under the provisions of Section 59 Article 
16 of the State Constitution and shall thereafter be· 
governed b~' this Act, and any amendments hereof 
hereafter adopted, and shall have and may exercise 
all ~be po'Yers, . authority, functions and privileges 
herem provtcled m the same manner and to the same 
·e~t.ent as if same had been organized under the pro
VISIOns hereof. [Acts 1925, 39th Leg., p. 132, ch. ::?5, 
§ 143; Acts 1927, 40th Le!!., 1st C S p 49G ch 107 •§ 23.] ~ . ., . ' . ' 

~rt. 7880-143a, Method for converting dis
t:ncts and powers.-Any district now operating, or 
hereafter to be operating, under the provisions of 
Chapters Two, Three, Four, Six, Seven and Nine of 
Title 128 of tl~e Revised Civil Statutes of Texas may 
be; c~nver!ecl mto \Vater Control and Improvement 
D1_stnc:ts m the manner pi·ovided in Section ~3 of 
sa1cl Chapter 107.1 After such conversion such dis
ttict~ may continue to exercise all such necessary 
specific powers, and under such speCific conditions, as 
may bo now provided by the existino- Act under which 
:such district may have been operatii~g. It is provided, 
lto'v~ver, that at the time of making such order of con
Yerswn tho officers of such districts shall in the order 
specify the specific statutory provisions in the law un
der which such district may have been operatin"" which 
may be desired to be preserved and made applicable 

to the operations of the district after conversion into 
a Water Control and Improvement District. It is 
provided, however, that this reservation of a former 
power shall apply only in case said Chapter 25 fails 
to make specific provision concerning some matter nec
essary to the effectual operation of a district as to 
which conversion may be desired: In all cases in 
which said Chapter 25 may make specific provision 
said Chapter shall, after conversion, control the o; 

. erations and procedures of such district. [Acts 1925 
39th J--€g., p. 86, ch. 25, § 143a, as added Acts 1929' 
41st Leg., p. 578, ch. 280, § lG.] ' 

1 Article 7880-143, ante. 

Art. 7880-144. Proceedings validated.- All 
the proceedings had and taken to organize any water 
improvement district or irrigation district and to de
termine the areas of land included therein and which 
are benefited thereby, and to determine the manner 
in which taxes and assessments for taxation should 
or shall ·be made, levied and collected, or to bring 

. any such district under the provisions of Section 58 
of Article 1G of the Constitution, or to authorize the 
issuance of notes or bonds, or for the election and 

· qualification of its officers and directors, or for cori· 
struction of projects jointly by two or more districts, 
shall be and are hereby hi all respects declarecl" to be 
ratifi~d, validated, approYed and confirm.ed by the 
coiwersion thereof into such water control ·and im· 
vrovC'lllent distric-t as herein . provided. Provided, 
however, nothing herein contained shall in .any man
ner affect or validate any bonds or any taxes or charges 
for the payment of any bonds, or any proceedings 
for the organization of a district, the validity of whkh 
bonds, taxes or. proceedings is now being challeJ;Iged 
or litigated in any court of this State. [Acts 1925, 
39th ·Leg., ch. 25, p. 133, § 144.] 

Art. 7880-145. Applications by_ candidates 
for director.-Candiclates for the office of director 
or other elective offices may file with the secretary 
of the board of directors application to have their 
names printed upon the ballots to be used at an elec· 
tion. Such applications shall be signed by such can· 
diclates, or by ten qualified voters, and shall be filed 
at least twenty days prior to the date of such elec
tion. [Acts 1925, 30th Leg., ch. 25, p. 133, § 145.] 

Art. 7880-146. Directors in distrints contain
ing less than 12,000 acres.-In all districts here
aftEilr organized under the pi·ovisions of this Act which 
contain not to exceed twel;-e thousand acres of land 
and in which fifty per cent or more of the lands in such 
district are owned by persons who do not reside in .the 
district, the directors shall be appointed by the coun
ty commissioners' court, instead of being elected as 
herein provided, if the petition for the organization 
of such district shall so proyide. The term of otlice 
of such directors shall be two years, and they shall 
be so appointed at the same time fixed for election of 
directors in other districts, and if for any reason the 
county commissioners' court is not in session at that 
time the said court shall appoint said directors as soon 
thereafter as possible. The owners of the lands in such 
district may file with the county commissioners' court, 
petitions expressing their choice of persons to be se
lected as directors and if a majority of those filing 
such petition agree 1111011 the persons to be a}1point
eil, the persons so agreed upon, if qualified, shall be 
ap110inted, otherwise the said court shall appoint suit
able qualified persons as such directors. [Acts 1925, 
3Dth Leg., ch. 25, p. 133, § 146.] 

Art. 7880-147. Lands added to clistrict; lia
bility for debts.-·wlwn land is added to an estu·ll
lished district ancl such district is organized or is 
operating umler the authority of Section 5\) of Ar
ticle lG of the State Constitution, such land may be 
aclcled to snell district upon tne agreement contained 
in the order of the J)Oard of directors admitting such 
land to the clistrict that sm:ne will be taxed upon the 
assessment of benefit plan of taxation instead of up-
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on the plan of the· general all valorem tax, and such 
agreement may pi'OYiae that such added land shall 
be so taxed upon a uniform acreage basis or upon 
the plan of a definite annual charge. In such event 
the amount of the debts to be paid by such land and 
the amount to be paid as an annual tax thereon for 
the purpose of paying such debt shall be fixed by the 
order of the board of directors admitting such land 
to the district and the same shall become a lien on 
said land in the same manner and to the same extent 
as if said land had been a part of said district at the 
time said indebtedness wa.s incurred or authorized 
by an election held for that purpose. Such added 
land shall be a part or such district and shall be liable 
for debts thereafter in.curred in the same way as 
other lauds in said district. [Acts 1925, 39th Leg., 
eli. 25, p. 134., § 147.] 

Art. 7880-·147a. Districts valida-ted.-All wa
ter improvement dis:tricts; whiclh haTe 1J.eretofore com
pliecl ·with the requi-re:r~;ts of Chapter 25 of the 
Acts of the 39th Leg'iSil.ature relating to conTerting 
srich districts to water control and im].J('o'>ement dis
tricts are hereby decJ.~red. to be Talid water control 
and improvemf'nt districts just as th-ougb they had 
been originfi1Iy organized under the provisions of said 
Chapter 25 at the Acts of sa·id 39th Legislature, and 
further all water control a:nll impron')ment dish1cts 
as now defined and bounded, the va:lidity of whiclt 
is not now being contestet:l in any of the courts of this 
State, are hereby declaTed to be valid water control 
nncl improvement distriets and to have the powers and 
duties· deiined in and granted by Chapter 25 of the 
Acts of tile 39th Legislah1re of Texas, and as well 
to hav-e any powers and duties which may be hereafter 
defined in or grunted by any Act amending said Act. 
All bonds issued by such districts, which have been 
declared valid by a judgment of the district court, 
and not appealed from, or by a judgment of the dis· 
tl'ict court affinned on appeal, or by the Attorney Gen· 
eral of this State, shall be and are held to be valid 
and binding obligations of such districts and not sub
ject to attacl~ except for fraud, [Acts 1925, 39th Leg., 
p. 86,.ch. 25, § 147a, as added Acts 1927, 40th Leg., 1st 
c.s., p. 496, ch. 107, § 24.] 

Art. 7880-147b. Record of proceedings.-All 
proceedings of the directors of a district an<! all de
crees and orders of any court affecting- the formation, 
boundaries or validity of such district must be re
corded in the office of the county clerk of each coun
ty in which such district is located in a special rec
ord book kept !or that purpose, This recm:cling is 
to be in addition to other recording provisions in this 
Act contained. [Acts 1925. 39th Leg., p. 86, ch. 25, § 
147h, as added Acts 1927, '10th Leg., 1st C.S., p. 496, ch. 
107, § 24J . . 

Art. 7880-147c. Validating districts and 
acts of districts.-All Water Improvement Districts 
or Irrigation Districts which have heretofore complied 
with the requirements of Section 143 of saW Chapter 
25, or with Section 23 of said Chapter 107,1 concern
in"" conversion into a Water Control and Improvement 
Dl~t.l'ict. and as well all Water Control and Improve
ment Districts organized under the provisions of, said 
Chapter 25, and the amendments thereto, are hereby 
declared to be valid and existing governmental agen
cies and bodies politic1 and shall have all of the pow
ers granted by said Chapter 25, and the amendments 
thereto. All proceedings heretofore had and taken 
to o~nize such districts, or to determine the manner 
in which taxes or assessments shall be levied and col
lected, or to bring any such district under the provi
sions of Section 59 of Artide 16 of the Constitution 
of Texas, or to authorize the issuance of bonds by 
any such district, whether such district shall or shall 
not have come under the provisions of said Section 
59 of Article 16 of the Constitution, or to autlwrize 
the issuance of notes or bonds, or for the election and 
qualification of its officers or directors, or for the eon-
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struction or operations of projects jointly, or for con
tribution to tbe cost of works constructed by some 
other agency, or for contract with the United States of 
America, shall be, and hereby are, in all things ap
proved, ratified, validated, constituted, and established 
as valid. Further, all such districts. which have des
ignated boundaries sufficient to ider1tify the area of 
the district, are hereby established to ba ve the bound
aries now defining such districts, just as though the 
metes and bounds of each of the same were specifically 
set out herein, and all such districts shall have the 
powers now provided by said Chapter 25, as amended, 
and also shall have such powers as may be granted 
by any act amending said Act. Further, all bonds now 
in process of issuance by such a district, and as well 
all bonds heretofore issued, and sold, by such a dis
trict are hereby declared to have been validly author
ized and issued, and all such bonds now in the bands 
of the purchasers thereof, or which may lawfully 
hereafter come into the hands of purchasers, are here
by established to be valid and binding obligations of 
such district: All tax levies, assessments and proce
dures precedent, or incident, to the creation of obliga
tions by such a district are hereby established as valid, 
and all completed tax levies and procedures necessary, 
and incident, to the future issuance and salP of bonds 
by a district validated hereby, shall be valid, provided 
such levies and procedures 'vere made and done in 
conformity to the provisions of said Chapter 25, or 
any existing amendment thereto. It is however pro
vided that no bond or obligation shall be validated 
hereby unless the same shall have been authorized 
by a constitutional and statutory majority vote of 
t~e qualified electors of a district, and no bond vali
clated hereby may be sold until the same bas been 
"approved by the Attorney General of Texas and reg
istered in the office of the Comptroller of Texas. No 
.vending proceedings at law concerning any of the mat
ters hereby validated, and constituted, shall have the 
effect to impair, or bar, the validntion hereby declared, 
save and except in the following cases, viz: 

(a) ·where there is now pending in a court a pro
ceeding seeking to establish fraud, under allegations 
of specific acts constituting fraud, in the issuance of 
bonds or other obligations by a >district; or, to estab
lish that a matter submitted to a vote of the qualified 
electors of a district did not in fact receive an afiirma
tive vote sufficient to comply with the Constitution 
or appropriate statute of the State of Texas: 

(b) ·where there is pending an undetermined appeal 
from an order creating a district, under the proyisions 
of Section 18 of ;;aid Chapter 25: 2 

(c) If the litigation hereby specified as a bar to 
validation is not prosecuted with dne diligence, and in 
good faith, to a final judgment, sustaining the protest, 
but which on the other hand does result in a final · 
judgment sustaining the district and its acts, then 
the more present pendency of snch litigation shall not 
operate to prevent the legislative validation hereby 
provided. 

The provisions of this Section are intended as reme
dial legislation, and shall be liberally construed to 
effect the legislative intent to promote and further 
the conservation and development of the natural re" 
sources of the State of '.rexas. [Acts 1925, 39th Leg., 
p. 86, ch. 25, § 147c, added Acts 1929, 40th Leg., 1st 
C.S., p. 496, ch. 107, § 24, as amended Acts 1029, 41st 
Leg., p. 578, ch. 280, § 17.] 

1 Article 7880--143, ante. 
• Article 7880-18, ante. 
Arts. 7880-147d to 7880-1470. [Repealed by 

Act 1934, 43rd Leg., 3d C.S., p. 19, cb. 12, § 13.] 
Articles repealed were .Acts 1032, 42nd Leg., 3rd C.S., p. 

4!l, ell. 22, §§ 1-lla. 
Art. 7880-147p. Powers enabling procuring 

of loans.-"\Vater Control :mel improvement distriet;; 
which heretofore ba ye been, or which hereafter may 
be, established as "Municipal Districts" under the pro-
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visions of Section 18 of Chapter 280 of the Acts of 
the 41st Legislature of Texas, Regular Session,l here
by are declared heretofore to have had, and subject to 
the limitations hereinafter specified, they hereby are 
established in the future to have, those certain powers 
which hereinafter will be defined: However, such 
powers may be exercised in manner, and only by such 
districts as are conditioned conformably to the speci
fications, hereinafter set forth, viz: 

(a) Such district must have been created to have 
some one or more of the powers authorized by Sec
tion 59 of Article XVI of the Constitution of Texas. 
· (b) If a Joan from the Reconstruction Finance Cor

poration be sought, such district must have authorized 
improvements, which by reasonable expectancy will be 
self liquidating, within the period of time contemplated 
by the authorization for such improvements and with
in the meaning and intent of subdivision (1) of subsec
tion (a) of Section 201 of the Act of Congress which 
is known as the ·"Emergency Relief and Construction 
Act of 1932." 2 If loans contemplated hereby be pro
cured from sources other than the Reconstruction Fi
nance Corporation, it shall not be required that the 
borrowing district's improvements be self liquidating, 
either in whole or in part, -and the further provisions 
of this Section shall not apply thereto. In case of a 
loan being sought from the Reconstruction Finance 
Corporation there are certain qualifying conditions, 
viz: The improvements must have been authorized 
prior to December 1, 1931: There must exist an ur
gent public need that the authorized facilities be 
brought to completion, so that service therefrom may 
be had: The loan must be in such amount as may be 
reimbursed to said Corporation, _9r to the district, by 
means of commercial income produced by the borrow
er's prior existing, or proposed, facilities (excluding 
revenues derived from taxation), at a time within the 
period contemplated by the authorization for such· 
facilities.· [Acts 1932, 42nd Leg., 3rd C.S., p. 56, ch. 
24, § 1.] 

1 Article 78S0-19a, ante. 
315 U.S.C.A. § G05b. 

Art. 7880-147q. Time for exercise of power·s. 
-Save as hereinafter provi.ded, the powers by this 
Act establishe-d may be exercised only at a time prior 
to January 23, 1934, upon which day expires the pow
er· of the .Reconstruction Finance Corporation (a cor
porate body of the United States of America) to make 
loans such as are contemplated hereby: However, such 
loans may be effected by such districts from sources 
other than said Corporation. It further is proyided 
that the powers hereby established may be exercised as 
many times, either prior to or after said January 23, 
1934, as may be required to effect renewals, extensions 
or refunclings of such loans, either in whole or in part. 
[Acts 1932, 42nd Leg., 3rd C.S., p. 5G; ch. 24, § 2.] 

Art. 7880-147r. Conditions of loans.-Such 
districts hereby are established to have powers, and 
upon conditions as follows: 

(a) If the desired loan is to be effected by sale of 
the District's bonds (as distinguished from a 1oan not 
to be effected by an irrevocable sale of such bonds), 
then such districts shall have the power to enter into 
binding obligation (to be conditioned conformably to 
the usages of investment banking) to repurchase such 
bonds "on or before" a day within five years· after 
the elate of the loan; at. a price which will not cause 
the interest burden to exceed six per centum per an
num on the amount of money originally paid for such 
bonds. · 

(b) In case it is desired to effect a loan by means 
other than the sale of bonds, authorized for a given 
purpose; then, and in that event, such loans may be 
conditioned as follows, viz: 

1-The amount of the loan may be equal to, but shall 
not exceed, the estimated and authorized maximum 
cost of the improvement souglit to be proyidecl and 
made really for service. The proceeds of the loan 

must be applied to the purpose for which authoriza
ti<m was made, but the lender shall have no respon
sibility for the intergrity of the application of the 
money procured. The loans contemplated hereby may 
be effected either to pay indebtedness already incur
red, to procure money to begin work or to provide 
money to continue construction begun at a prior time. 

2-The rate of interest shall not exceed six (6o/o) 
per centum per annum, upon the ai:nount of such loans .. 

3-The maturity of such loans shall be at such time, 
or times, as may be agree(J. upon, but not to exceed 
five years after the elate of the loan. 

4--\Vhen such loans are made m1d the district has 
unsold !Jonds which were authorized for providing 
the improvements sought to be paid for by sucl~ loans 
as are contemplated by this subdivision (b), the dis
trict shall impound in its officially designated and 
qualified depository, said unsold bonds in a par sum, 
as nearly as may be clone, equal to the amount of the 
loan. If there be not such unsold bonds fully equal to 
the amount of the loan, the district shall impound 
all such unsold bonds as may be available therefoi·. 
Such bonds when so impounded (and not given into 
pledge, as may be clone under the provisions of subdi
vision 6 hereafter), shall so remain, su!Jject only to 
being withdrawn by the borrower in proportion to the 
progressive redrictions of its inde!Jtedness; or, to place 
the same under pledge in the maiu1er provided in said. 
subdivision 6; or, to effect a sale thereof, in which case 
the proceeds shall be applied to the payment of the in
debtedness contemplated hereby. 

5-If it be required, the district may pledge its com
mercial inco.me (meaning income other than revenues 
derived from taxation), whether such income be then 
existing or in expectancy, to secure such loan, to the 
full extent that will not, as a matter of reality, ob
viously and substantively impair the ability of the 
borrower to pay its obligations which may be held 
by others, as and when the same mature. Such in
come, when so pledged, shall not be used for any pur
pose, whatever, other than to apply the same td the 
payment of the debt secured thereby, and the same 
shall be applied to the reduction of the secured' debt 
as rapidly as may be practicable to !Je done. 

6--In case of a loan to a district haying an expec
tancy of commercial income; but at the time not having 
such demonstrated income in an amount adequate to 
discharge the loan as the same may mature, such dis
trict may pledge the commercial income then in ex
pectancy, as provided in subdivision 5 (next foregoing), 
and, in addition thereto, or as an ·alternatiYe therefor, 
if so required, it may give into pledge, with power of 
sale conforming to the usages of business, its unsold 
bonds in a par sum not to exceed the amount of the 
loan plus ten per centum thereof, in which event the 
rate of interest upon the loan shall not exceed six 
(6o/o) per centum per annum. In case of such pledg(~ 
of bonds it shall not be required that the district im
pound bonds. 

7 -'l'o evidence loans not to be effected by sale of 
bonds of such districts, as may be done under the 
prov~sions of subdivision (a) of this Section, the bor
rowing disttict may execute and deliver to the lenuer 
its certificates of indebtedness, notes or o!Jligations, 
for the payment whereof the district may pledge its 
full faith and credit, to the same effect as the same 
may be 11ledgecl bv bonds of such districts. 

8-It is the intent hereof that this Act be liberally 
and sympathetically construed to the end that districts 
within the provisions hereof, save as to" matters spe
cifically limited herein, shall hav:e the most full all(] 
flexible powers to comply with all such conditions pre
cedent to the loans contemplated hereby as may be 
required of the borrower by the lender. [Acts 1032, 
42nd Leg., 3rd C.S., p. 5G, ch. 24, § 3.] 

Art. 7880-147s. Cancellation of pledged 
bonds repaid.-In case !Joncls be impounded, and, or, 
pledged to secure any loan made to a district, and in 
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case, and to the extent, that such loan is repaid, and as made pursuant to said Sections lOG, 10!) and 107 of 
repaid, from commercial income of the District, a C~apter 25. of the Gen~ral Laws passed by the Thirty
comparable proportion of the bonds so impounded, or Nmth Legislature at 1ts regular session in 10~5 or 
so pledged, shall be withdrawn, cancelled and retired. under any similar or equivalent statutory authol:iza
[Acts 1932, 42nd Leg., 3rd C.S., p. 5G, ch. 24, § 4.] tion, shall be paid into the maintenance fund as re-

Art. 7880-147t. Other powers not impaired 
or diminished.-Nothing in this Act contained shall 
be held to suspend, impair or diminish the powers giv
en to all Water Control and Improvement Districts 
by the provisions of Section 7, of Chapter 280 of the 
Acts of the 41st Legislature of Texas, Regular Ses
sion ; 1 nor, to impair any implied, necess·ary or inci
dent powers which such districts lawfully may en
joy, save to the extent such powers specifically are 
limited by this "Act. No prior or subsequei1t act of the 
Legislature shall be held to alter, diminish or impair 
any provision of this Act, save upon condition that 
there be specific repeal of one or more of the provi
sions of this Act. [Acts 1932, 42nd Leg., 3rd C.S., p. 
56, ch. 24, § 5.] · 

1 Article 7880-32a, ante. 

Art. 7880-147u. Borrowing from Federal 
Agencies; bonds and taxes authorized.-Sec. 1. 
Any water control and improvement district in this 
State, embracing lands in two or more counties, and 
containing not less than 125,000 acres is hereby ex
pressly authorized and empowered to borrow money 
and to receive grants and other aid from the Gov
ernment of the United States, from the Federal Emer
gency Administration of Public Works, the Recon
struction Finance Corporation, the Federal Reserve 
Banks, and any and all other agencies of the Govern
ment of the United States, which now are or hereafter 
may be authorized to make such loans or grants, and 
which loans or grants may be made on such terms 
and in such amounts as may be agreed upon between 
the board of directors of such district and the Gov
ernment, or any such lEinding agency. 

Sec. 2. The board of directors of any such wa
ter control and improvement district, when bonds of 
such district have been issued and solcl to the Govern
ment of the United States, or any lending agency there
of, or when such bonds are .pledged as collateral to 
secure payment of any loan made by said Govern
ment or agency thereof to any such district, shall levy 
taxes in the time, method and maimer now prescribed 
by statute on all taxable property within the territori
al limits of the water control and improvement dis
trict, sufficient to pay the principal of and the inter
est on such bonds as the same shall become clue, and 
which ta.....:es, when collectecl, shall be paid into the in
terest and sinking fund account created for the sole 
purpose of paying the principal of and the interest 
on such bonds, as provided in Section 113 of Chap
ter 25 of the General Laws passed by the Thirty-Ninth 
Legislature of the State of Texas at its regular ses
sion in 1925 ; 1 provided, however, that such proceeds 
shall be paid into the maintenance fund of the said -
district under the conditions and to the extent speci
fied in Section 3 of this Act. 

Sec. 3. In addition to the bond tax specified in the 
preceding section of this Act, the board of directors 
of any such water control and improvement district 
may assess and collect charges at the maximum 
amount permitted by law for the maintenance and 
operation of the irrigation works and facilities of any 
such district, as provided in Sections 106 and 109, of 
Chapter 25 of the General Laws passed by the Thirty
Ninth Legislature at its regular session in 1925,2 or as 
may be provided in any similar or equh·alent statu
tory authorization; and the board of directors of any 
such district may pro>icle also for the leYy and col
lection of a tax in the maximum amount permitted 
by law, for the maintenance and operation of such dis
trict as provided in Section 107 of Chapter 25 of the 
General Laws passed by the Thirty-Ninth Legislature 
at its regular session in 1 !l2tJ,3 or as may be prodded 
in any similar or equh:alent statutory authorization. 
All the proceeds of such charges, assessments or levies, 

quired by Section 103 of Chapter 25 of the Gene1;al 
Laws passed by the Thirty-Ninth Legislature at its 
regular session in 1025.4 All or part of said mainte
nance fund may be irrevocably pledged as ndclitional 
security for the payment of the principal of any intei;
est on all bonds of any such district so issued aucl solcl 
to the Government of' the United States, or to any 
lending agency mentioned in Section 1 of this Act, or 
on aU bonds of such district pledged as collateral to 
sec;ure payment of any loan made by said Govemment 
or agency thereof to any such district, as such bonds 
become due and payable,· and moneys of said mninte
na~ce fund so pledged shall accordingly be used for 
mamtenance and operation when and only when the 
principal of and interest on the bonds due on all pre
ceding semi-annual interest -payment dates shall have 
been paid in full :mel when the collection of taxes for 
the interest and sinking fund account, reasona!Jly and 
prudently to be anticipated 15y the board of directors 
of any such district, will be sufficient to pay princi
pal of and interest on the bonds becoming due on the 
semi-annual interest payment elate next succeeding. 
Provi.ded. nevertheless, that when moneys of the main
tenance fund are so used to prevent or to cure defaults 
in the payment of the principal of .or interest on the 
bonds, the amount so used shall be repaid into said 
maintenance fund from the first available proceeds of 
the taxes levied pursuant to Section 2 of this Act. 

Sec. 4. If the government of the United States or 
a lending agency· thereof, as a condition l)l'ecedent to 
lending money to or purchasing bonds of any district 
under ~he. provisions hereof, shall require such district 
to retire its existing bonded indebtedness or to· Stlb
ordinate its existing bonded indebtedness in such man
ner that the loan made or the bonds purchased by the 
Government or such lendh1g agency shall haYe a elaim 
on the proceeds of all taxes collected by said district 
prior and superior to the claims of all or part of sueh 
existing bonded indebtedness, saicl distl'ict is hereby 
empowered to enter into such agreement or agreements 
with the government or lending agency thereof and 
with the holder or holders of such existing indcbtefl- · 
ness as may be necessary or appropriate to accomplish 
such purpose. Such· agreement may proyide for the 
deposit or escrow of the bonds so subordinated with a 
trustee, or may provide for stamping on such sub
ordinat"ed bonds and coupons an appropriate legend, 
or may provide for the replacement of such subordi
nated bonds with refunding bonds containing recitals 
appropriate to such subordination, and if refunding 

· bonds are so issued snell bonds may be ·issued without 
an election, and need not correspond as to interest 
rate, maturity and other details with the bonds re
funded. 

If the holder or holders of part of such existing 
bonded indebtedness of said district are unwilling to 
enter into an agreement of the nature hereinabove out
lined, but are willing to enter into an agreement wilh 
said district under the terms of which all or part of 
the uncollected taxes theretofore levied by said clis
trict for the payment of all o1· part of the outstanding 
bonded indebtedness of said district shall, when col
lected, be paid into a special interest and sinldng fnncl 
created for. the sole purpose of paying interest on and 
principal of the bonds held by such holder or holders, 
said district is hereby empowered to enter into such 
ao-reement. If such agreement is made no moratorium 
o~ tax payment extension law and no statute of limi
tations now or hereafter applicable to the payment 
of taxes shall ever apply to the collection of the taxes 
so provided to be paid into such special interest and 
sinldng fund. 

Sec. 5. Except as herein otherwise proYirlccl, the 
General Laws relative to bonds of water control and 
improvement districts shall apply to the issuance, ap-
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proval and certification, the registration, the sriJe and 
payment of all bonds of any such district issued and 
sold to the Government of the United States, or any 
lending agency thereof, or to bonds pledged as collat
eral to secure payment of any loan made by said Gov
ernment or agency thereof to any such district; pro
vided, however, that any· district borrowing mone~ or 
receiving aiel from the Government of the Umted 
States or any lending agency thereof as herein pro
vided may enter into such agreements with respect 

·to the deposit and safe keeping of the proceeds of 
such loan or of the proceeds of taxes, assessments, and 
other revenues levied· or pledgecl for the repaymept of 
such loan or for the payment of bonds issued in evi
dence of such loan, as may be required by the Gov
ernment of the United States or by such lending 
a"'ency, notwithstanding any provisions of the General 
L~ws relating to the selection of district depositories 
and the deposit of district funds. 

Sec. 6. If any section,. sentence, clause or phrase 
of this Act is held to be unconstitutional or invalid 
for any reason, such invalidity shall not affect the 
validity of the rernaiuing portions of this Act. [Acts 
1934, 43rd Leg., 2nd C.S., p. 10, ch. 4.] 

1 Article 7880-113, ante. 
• Articles 7880-106, 7880-10!), ante. 
3 Article 78S0-107, ante. 
4 Article 7880-103, ante. 

Art. 78S0-147v. Counties may co-operate 
with United States in flood control worhs.-Sec. 
1. Any county one or more of the boundaries of which 
is coincident with any part of the international bound
ary between the United States and Mexico, or any 
county contiguous to any county of such described 
class, by resolution of the Coui1ty Commissioners' 
Court of such county, in consideration of benefits of 
flood control work to be performed in any county of 
said class by the United States of America, may agree 
(1) to indemnify and save harmless the United States 
of America, its officers, agents and employees, on ac
count of damage or claims to damage by whomsoever 
asserted, arising out of or connected with entry upon, 
occupancy, construction upon or exercise of rights in 
and to lands or rights in lands situated in one or more 
of said class of counties by the United States, its of
ficers, agents and employees, in connection with <;on
struction, reconstructi()ln, alteration, extension, im
provement, maintenance and operation of flood control 
works, or works in connection therewith or incidental 
thereto, by the United States; (2) to procure such re
lease and waivers of claims and to make such showing 
as to title being vested in such county to lands and 
rights in lands situated in any county of said class, 
needed for such flood control works, or works in con
nection therewith or incidental thereto, as may be re
quired by the United States; and (3) to acquire and, 
without monetary consideration therefor, convey to the 
United States upon request therefor the title to any 
such lands of rights therein, situated in any county 
of said class, necessary for such flood control works. 

Sec. 2. Any such county wherein any such agree
ment as authorize(] in Section 1 hereof has heretofore 
or may hereafter be entered into, the County Commis
sioners' Court, County .Attorney and County Engineer 
thereof, shall do any and ali things useful and neces
sat·y t·o catTY out and comply \Vith the provisions of 
any such agreement so made as provided in Section 1 
hereof anu in case of any such conveyance so agreed to 
be made to the Uuitecl States, the County Judge of such 
county as may hold title thereto may, on behalf of 
such county, convey, hy sullicient warranty deed or 
deeds, such lands or rights therein in accordance with 
any such agreement. 

Sec. 3. All~' such agreement as authorized in Sec
tion 1 of this Act which may have heretofore been 
made by any connty within the class srJecified in Sec
tion 1 of this Act is hereby ratified and validated and 
shall he :mel remain a valid and subsisting agreement 
and obligation of such county. 

Sec. 4. If any section, word, phrase or clause in 
this Act be declared unconstitutional for any reason, 
the remainder of this Act shall not be affected thereby. 
[Acts 1934, 43rd L€g., 4th C.S., p. 71, ch. 29.] 

Art. 788G-147w. Validating districts, bond 
issues, and proceedings.-That all Water Control 
and Improvement Districts created by authorit;v of 
Chapter 25, Acts of the Thirty-ninth Legislature of 
1925, and amendments thereto, and heretofore laid out 
and established or attempted t'o be established by the 
proper authorities are hereby ratified, validated, and 
confirmed in all respects as though they had been duly 
and legally established in the first instance. All acts 
of the Board or Board of Directors in such Districts 
ordering an election or elections declaring the rest'tlts 
of such elections levying, attempting, or purporting to 
levy taxes for and on behalf· of such Water Control 
and Improvement Districts, all bonds issued and now 
outstanding and all bonds heretofore voted but not 
yet issued are hereby in all things ratified, validated, 

·and confirmed. The fact that by inadvertence or over-
sight, any act of the State Board of Water Engineers 
and/or other officials in the creation of any Water Con
trol and Improvement District was omitted shall in 
nowise invalidate such pistrict ahcl the fact that by 
inadvertence or oversight any act was omitted by 
the County Commissioners and/or the Board of Di-

, rectors of any such District in ordering an election 
or elections or declaring the result or results thereof 
or levying the taxes of such District or in issuance of 
the bonds of any such District shall in nowise invali
date any of Stich proceedings oi· any bonds so issued 
or order-ed issued, by such District. It is expressly 
provided that all acts of the officials in creating or at
tempting to create the District, in ordering an election 
or elections, in declaring the results thereof or levying 
the taxes for such District or in Issuance of the bonds 
of any such District, are in all respects ratified, vali
dated, and confirmed. [Acts 1935, 44th Leg., ls~ C.S., 
p. 1543, ch. 372, § 1!] 

CHAPTER 38.-AID TO CAMERON AND WILLACY 
COUNTIES FOR PROTECTION AGAINST 

OVERFLOWS 
Art.· ' 
7880:-148. Sinking fund. 
7880-14!). Bond issue for levees, etc. 
7880-14!Ja. .Abolition of districts. 
7880-150. Collection of tax. 
7880-150a. Petition. 
7/l.'<0-151. Payment of interest on bonds. 
7SS0-151a. Requisites of petition. 
7880-152. Grant to take effect wheri. 
7880-152a. Elections. 
7880-153. Grant to terminate on retirement of bonds. 
7880-153a. Order declaring result of election. · 
7880-154. Election in district including city or town. 
7880-1ii5. Refunding bonds; p~;ocedure. 
78f.,0-15G. Provision for cancellation of unsold bonds. · 
78S0-15Ga. ·water Control and Improvement Districts 

wholly in one county; .assignment of water 
contracts; bond issues, etc. 

Article 7880-148. Sinking fund.-For the pur
pose of aiding in the protection of the property a:nd 
lives ·of the citizens of Cameron and "rmacy Coun
ties from further disastrous and calamitous overflows, 
aml to conserve and increase the revenues clerh·e(l by 
the State from said counties, that part of the State 
ad valorem taxes, which is in excess of ten cents on 
the hundred dollars valuation of property subject to 
taxation, coliectecl upon property and from persons 
in the county of Cameron, including the rolling stock 
belon"'ing to railroad companies which shall be ascer
tained and apportioned as provided by la"·· is here
by clonatecl and granted by the State of '.rexas to the 
county of Cameron, for a period of twenty-five years, 
bcginuing January 1, 1D2G, to be used by said county 
in part payment of interest and in creation of a sink
ing fund to pay the bonds of said county which shall 
be yoted and issued as herein prodded to obtain funds 
for the construction of the necessary breakwaters, 
leYees, dikes, fioodways and drainways to protect the 
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counties of Cameron mid \\'illacy from such dis
astrous and calamitous overflows. [Acts 1925, 39th 
Leg., ell. 35, p. lGl, § L] 

Art. 7880-149. Bond issue for levees, etc.
It is an express condition of this grant that the resi
dent property taxpayers wllo are qualified voters in 
Cameron County shall, on or before October 1, 1926, 
authorize the issuance of the bonds of said county 
in an amount not less tllan one million two lllindred 
and fifty thousanU dollars, nor more than one million 
five llundred thousand dollars, voted, issued ana sold 
as is, or may be prescribed by law ; the proceeds 
whereof shall be applied to the construction of the 
breakwaters, levees, dikes, floo~lways and drainways 
necessary to protect the counties of Cameron and 
\Yillacy from such o>erflows. [Acts 1925, 39th Leg., 
ell. 35, p. 162, § 2.] 

Art. 7880-149a. Abolitio:!l. of districts.-All 
\Vater Control and Improvement Districts organized 
under the provisions of Chapter 25, of the General 
Laws· passed by the 38th Legislature at its Regular 
Session, situated in counties having- a population of 
not less than 10,000 ·or more than 10,050, according to 
the United States Census of 1820, may be abolished by 
a majority yote of the tax paying qualified voters re
siding iu such district at an election held for the pur
pose of determining whether or. not such district shall 
be abolished. [Acts 1925, 39th Leg., p. 8G, ell. 25, § 149, 
as added Acts 1929, 41st Leg., p. 204, ch. 87, § 1.] 

Section 1 of Acts l!l2D, cited to the text, added new sec
tions to the Aet of 1!l25, cited to the text, numbered 14D, 
150, 151, 152, 153, 154, which are now set out as this ar
ticle and Articles 7880-150a, 7880-151a, 7880-152a, 7880-
153a and 78R0-154, post. · 

Art. 7880-150. Collection of tax.-During the 
term of this grant the tax collector of Cameron Coun
ty shall collect and pay into the State Treasury, as 
prescribed ·by law, ten cents on each one hundred dol
lars valuation of taxable property in Cameron Coun
ty, as State ad valorem taxes; while the portion of 
said State ad valorem tax which is hereby donated 
and granted to Cameron County shall be levied and 
collected by Cameron County as is herein provided. 
[Acts 1925, 39th Leg., ell. 35, p. 162, § 3.] 

Art. 7880-150a. Petition.-Petition for the 
abolishment of such districts shall be signed hy a ma
jority in number of the holders of title to the lands 
therein, and the ownet·s of a majority in value of the 
lands therein as shown by the tax rolls of said dis
trict, provided if the number of land owners therein is 
more· than fifty, such 11etition shall be sufficient if 
signed by fifty such land owners. Such petition may 
be signed and filed in t\vo or more coriies. [Acts 1925, 
39th Leg., p. 8G, ell. 25, § 150, as added Acts 1929, 
41st Leg., p. 204, ch. 87, § 1.] 

See note to Article 78S0--14Uu, ante. 

Art. 7880-151. Paym.ent of interest on 
bonds.-This donation and grant is further made with 
the express condition that Cameron County shall levy 
and collect, in tllC manner prescribed by law, an ad 
valorem tax on all property subject to tax11tion in 
said county, sufficient to pay the interest on s·aid 
bonds as it accrues and create a sinking fund in an 
amount sufficient to pay the principal tllereof at ma
turity, and in addition thereto an annual ad valorem 
tax of fiye cents on tlle $100 valuation to maintain 
said breakwaters, dikes, levees, floodways and drain
ways during the term of this grant, and said county 
of Cameron shall bond itself for the full constitu
tional limit for said purposes herein and assess ancl 
collect taxes on the county to pay sai(l bonds and the 
excess after payment of the bonds shall be paid to 
the :State of Texas; and when said county shall have 
made such levy, tlle State ta:s:es hereby donated to 
said county shall not be separately levied ancl col
lected, but for com·enience in administering this Act, 
shall be collected and applied by said comity as part 
of said ad ntlorem tax, levied and collected to pay 

interest on and to create a sinking fund to retire said 
bonds. [Acts 1825, 38th Leg., ell. 35, p. 162, § 4.] 

~X:t. 7880-15Ia. Requisites of petition.-Such 
petttlon shall state I the name of the district and may 
r_ef~r to the order establishing the same for boun<lnries, 
lmuts and area thereof and shall state tlte purpose for 
which such election is asked. Such petition shall !Je 
tiled with the Board of Directors of said district. 
[Acts 1925, 39th Leg., p. 8G, ell. 25, § 151, as added Acts 
1929, 41st Leg., p. 204, ch. 87, § 1.] 

See note to Article 78SO-HDn,. ante. 

Art. 7880-152. Grant to take effect when.
The grant and donation hereby 1nade shall take ef
fect whenever the duly constituted authorities of 
Cameron County shall llaye filed with the Comptrol
ler of Public Accounts of the State of Texas, a prop7 
erly authenticated certified copy of the onler canvass
ing the returns· and declaring the result of an elec
tion at which the property tax payers who are quali
fied voters of Cameron County shall. have authorized 
tlle issuance of bonds as herein provided ; anll such 
certified copy of said order sllall likewise have the 
effect of authorizing and directing the Comptroller 
of Public Accounts to settle with the tax collector 
of Cameron County in conforniity with tlle provisions 
of this Act. [Acts 1825, 39th Leg., ell. 35, p. 162, § 5.] 

Art. 7880-152a. Elections.-All elections to de
termine whether or not such districts shall be abolish
eel shall be held in accordance with the provisions of 
Sections 26, 27, 28, 29 and 30 of Chapter 25 ·of the 
General Laws passed by the Hegular Session of the 
39th Legislature.! The ballots for such election shall 
contain the proposition "For the abolishment of dis
trict'' ancl "Against the abolishment of district." [Acts 
1925, 39tll Leg., p. 8G, ch. 25, § 152, as added .Acts 1929, 
41st Leg., p. 204, ch. 87, § 1.] 

1 Articles 7880-2G to 7880-30, ante. 
See note to Article 78S0-14Ua, ante. 

Art. 7880-153. Grant to terminate on re
tirement of bonds.-The grant and donation hereby 
made shall terminate in less than twentv-five veal's 
whenever the sinking fum! provided by tlte tenus of 
this Act shall become sufficient to retire the bonds 
issued under its provisions. [Acts 1925, 39th Leg., 
ch. 35, p. 163, § G.] · 

Art. 7880-153a.. Order declaring result of 
election.-If the majority of those voting at ·such 
election vote in f::tvor of abolishing such district, the 
said district shall be abolished and the same after 
such election shall lmve no further authority except 
that any debts incurred shall he paid, and the organi
zation shall be maintained until all such debts are 
paid. 

The result of such election shall be canvassed and 
the result thereof declared by the Board of Directors 
of said district ami said Board shall make and enter 
in their Minutes an order declaring the result of such 
election, which order shall be made and entered in con
formity with Section 24, of said Chapter 25, Acts Reg
ular Session of the 39th Legislature,! and such order 
shall be filed in the oHice of the County Clerk aud re
corded in the Deed Records of said county as provided 
in said Section 24. [Acts 1925, 39th Leg., p. 86, ell. 
25, § 153, as added Acts 1829, 41st Leg., p. 204, cl1. 87, 
§ 1.] . 

1 Article 7880-24, ante. 
See note to Article 7880--H9a, ante. 

Art. 7880-154. Election in district including 
city or town.-In all elections held under the pro
visions hereof in districts in which are located any 
town, city or municipal corporation, snch municipal 
corporation shall be ~1 separate voting precinct and the 
ballots cast thei'ein shall be counted and canntssed to 
show the result of such election therein, and in the 
eveut such rrnmicipal corporation shall vote against 
the abolislnneut of such district, and the balance of 
such district shall vote for the abolisltment. of suc-h 
district, such district shall thereuvon !Je abolished. 
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[Acts 1925, 39th Leg., p. 86, ch. 25, § 154, as . added 
Acts 1929, 41st Leg., p. 204, ch. 8~, § 1.] 

See note to Article 788Q--149a, ante. 
Art. 7880-155. Refunding bonds; procedure. 

-Any \Yater Improvement District or Water Con
trol and Improvement District containing within its 
boundaries a city, or the greater part of a city, having, 
according to the last preceding United States census, 
a populat.ion of not less than Forty Thousand (40,000) 
people, not more than One Hundred T.housand (10~,0~>0) 
population, now or hereafter orgamzed. and exi~tu~g 
under the Constitution and laws of this State It IS 
hereby authorized and empowered, without subm.it
ting same to an election, to fund or refund any of Its 
outstanding bonded indebtedness, including matured 
and unpaid interest coupons and accrued interest, ?Y 
order or resolution of its Board of Directors, descnb
ing the bonds or coupons and interest to be ~e~unded, 
setting out the basis of the exchange, and glYmg the 
date and maturities of the refunding bonds, the rates 
of interest to be borne by them, the place or places 
of payment, and providing for the levy, asse.ssment, 
and collection of a sufficient tax to pay the mterest 
thereon and to create the necessary fund to pay. the 
bonds ~s they mature. Tlie order or resolution shall 
p·rovide for the amount of the refunding bonds, which 
shall not be more than the total principal amount of 
the bonds refunded, plus the amount of the matured 
and unpaid interest coupons and acerued interest in-· 
eluded for refunding .. Such refunding bonds shall ma
ture serially, or otherwise, over a period of not ex
ceeding forty years from their date, shall bear inter
est at a rate or rates not exceeding the rate of interest 
borne by the bonds to be refum1ed, and in no event 
exceeding six per cent, per annum, and shall be in 
denominations of not more thari One Thousand 0);1,000.-
00) Dollars each. Such refunding bonds, together with 
a certified transcript of the· proceedings had in the 
authorization of such refunding bonds, together with 
such other and further data as may be required by 
the Attorney General of Texas, shall be submitted to 
the Attorney General for approval. If said refunding 
bonds are approved by the Attorney General, he shall 
issue his certificate of approval, which certificate shall 
be preserved of record, and the Comptroller shall not 
register the refunding bonds until the original bonds 
are presented to him for. cancellation. After registra
tion· of the refunding bonds, the Comptroller shall can
cel the old bonds, a'nd· deliver the new bonds to the 

. proper party or parties. The old bonds may be pre

. sented for cancellation in installments, and a like 
amount of new bonds, or a proportionate amot1nt of 
new bonds on the basis of exchange proyided in tlw or
der of their issuance, sllal~ be registered and deliv
ered as lierein provided. Such refunding bonds, after 
receiving the certificate of the Attorney General and 
having been registered in the Comptroller's ofiice, shall 
be held, in every action, suit, or proceeding in which 
their validity is or may be brouglit into questirm, pri
ma facie valid and binding obligations, and in every 
action brought to enforce collection of such refunding 
bonds, or any interest coupons apiJertaining thereto, 
the said certificate of the Attorney General, or a duly 
certified copy thereof, shall be admitted and reeeived 
in evidence of their yalidity, and the only defense 
which can be offered against the validity of such re
funding bonds or coupons shall be forge1:Y or fraud. 
[Acts 1932, 42nd Leg., 4th C.S., p. 10, ch. 3, § 1.] 

Art. 7880-156. Provision for cl!.ncellation of 
nnsold bonds.-Any such district which has hereto
fore authorized the issuance of any bonds by submit
ting same to an election as provided by law, :mel which 
bonds have been sulJmitted to and approYecl by the At
torney General of the State of 'l'exas, and registered 
by the Comptroller, as pro,·ided by i::w, and which 
bonds have not been sold by the distl'ict, may, without 
submitting same to an election, and by order of reso
lution of its Board of Directors, })roYide for the can
cellation of all or any part of such unsold bonds, and 

also provide for the issuance of new bonds in lieu 
thereof, in like manner as provided by law for the is
suance of original bonds, including the approval there
of by the Attorney General and the registration there
of by the Comptroller. Such order of the Board of 
Directors shall describe the bonds to be cancelled, and 
shall also describe the new bonds to be issued in lieu 
thereof. A certified copy of such order or resolution 
of the Board of Directors providing for the cancella
tion of such old bonds, together with such old bonds, 
shall be delivered to the Comptroller, who shall there
upon cancel and destroy such old bonds, making a 
record of such cancellation. [Acts 1932, 42nd Leg., 
4th C.S., p. 10, ch. 3, § 2.] 

Art. 7880-156a. Water Control and Im
provement Districts wholly in one county; as
signment of water contracts; bond issues, etc.
Sec. 1. That any water control and improvement dis
trict in the State of Texas operating under the pro
visions of Chapter 25, Acts of the Regular Session of 
the Thirty-ninth Legislature as now or hereinafter 
amended located wholly within one county, such coun
ty having a population of not less than 5,000 nor more 
than 7,500 according to the last preceding l'~ederal 
Census and haYing the qualifications prescribed in 
Section 2 or Section 3 hereof shall hereafter have the 
powers and authority ~1ereinafter in this Act proYided. 

Sec. 2. That anv such district which has hereto
fore entered or wl1ich may hereafter enter into any 
contract for the sale of water for the generation of 
electric power. is hereby authorized to assign such eon
tract for a period of forty years or less, or to assign 
for forty years or less the revenues tQ be derh·ed by 
said district from sueh contract, and to accept a pres
ent lump sum as consideration and in payment for such 
assignment for the entire period. Such payment may 
either be made in ca~h or may be made in bonds of 
said district theretofore issued and theii outstanding. 
Any bonds so received in payment shall be immediate-
ly cancelled. . 

Sec. 3. That any such district which has available 
water to be sold for the generation of electric power, 
whether or not such district has previously entered in
to a contract for such purpose, may sell water for 
such purpose to any corporation, association or in
dividual and may enter into a contract for such sale 
of water and may make all agreements ne.cessary or 
useful to such end. Any such contract"may provide for 
the delivery ·of water by the district for a period of 
forty years or less and may p'rovide for the payment 
for such water either in installments or in one .lump 
sum and for payment either in cash or in the bo!1~ls 
of said district theretofore issued and outstandmg. 
Any bonds so received in payment shall be immediately 
cancelled. ' 

Sec. 4. That any such district which has heretofore 
entered into a contract as described in Section 2 hereof 
or any such district which has available water to be 
sold for the generation of electric power under Section 
3 hereof either or both, is authorized to issue its ne
gotiable 'refunding bond~ for. th~ purpose of. refunding 
any indebtedness of smd district out~tandmg at the 
date of tlie passage of this Act, which refunding .bonds 
may be made to mature serially or otherwise within 
a period not exceeding forty years from tl~eir date, 
mav bear interest at any rate not to exceen 6% per 
a.niium or may be issued as non-interest bearing bonds 
and sliall be approved by the Attorney General and 
reo-istered by the State Comptroller with like effect and 
in othe manner now provided by Articles· 70D to 715 in
clusive, '.rexas Civil Statutes. Sueh refunding bonds 
may either be exchanged. for. not less than a li~c p_ar 
amount of such outstanclmg mdebteclness of s:ud dis
trict or,may be sold and the proceeds of tlle ~ale ap
plied to the redemption of not less than a like par 
amount of such indebtedness. 

Sec. 5. That any such district which bas hereto
fore entered into a contract ns described in Section :! 
hereof or any such district which has available water 
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to be sold for the generation of electric power unde:r bonds shall be issued, provision shall be made prior 
Section 3 hereof, either or both, and which district to issuance thereof for the levy of ad valorem taxes 
has now or shall bereafter have outstanding improve- on all taxable property in such district fully sufficient 
ment bonds or refunding bonds is hereby authorized to pay principal thereof and interest tbereon. All 
to enter into such agreement or agreements as it deems such ad valorem taxes provided for the payment of 
advisable pursuant to the terms of which such im- the principal of an interest on said bonds shall be de
pravement bonds or refunding bonds may be placed posited in a special account known as the "Bonrl and 
:in escrow and presented fo1· the payment of interest Interest Redemption Fund", and used for no other 
or principal only in the event that tl1e revenues de- purpose and for the purpose of supplementing and· 
rived from such assignment or such sale of water fall augmenting such special account and to the en<l of 
below fixed amounts to be specified in such escrow providing additional income with which to liquidate 
agreement, or in the event of the happening of other and pay off the bonds of said district as they matnre 
contingencies to be described in such escrow ·agree- and pay the interest thereon as it accrues, such dis-
ment. tricts shall be authorized to hereafter annually levy, 

Sec. 6. That any such district wbich has heretofore assess and collect against all lands within the district 
entered into a contract as described in Section 2 whieh have been and/or will be enhanced in value 
hereof or any such district which has aTailable water and improyed by reason of the improvements made 
to be sold for the generation of elec:tric pow·er under and to be made and which will be benefited thereby 
Section 3 hereof, either or both, is hereby authorized by being- made irrigable by gravity, without reference 
to proyide or to agree to provide an emergeucy fund. as to whether such land is to be actually irrigated or 
the money in which is to be. used for repairs to the · not, a special assessment of not more than five (!);5.00) 
district's canal and irrigation system or any specified dollars per acre·, in the following manner: The Board 
part thereof of a nature to be described in such agree- of Directors of such distdct, · upon being presented 
ment, which fund may be established from the pro- with a petition in writing signed by a majority in 
ceeds of ad valorem taxes or other revenues of th~ number of all of the land owners within such dis-
district levied or imposed for such purposes and which trict whose lands are to be affected thereby, shall adopt 
fund may be replenished from the same sources from a resolution declaring that in tlwir judgment it is ad-
time to time as the money in the fund is used for the visable and for the best interest of such district, and 
purpose for which it was created. Such agreement will be a benefit to the lands and property included 
may provide that a fixed part of the money in such in said district and affected thereby, to levy and col-
fund is to be contributed by the assignee of any con- lect annually the special assessment hereinabove re-
tract assigned·or the revenues thereof assigned under fen·ed to. Such resolution shall be entered in the 
Section 2 hereof or by the purchaser of water sold minutes, and notice of its adoption shall be given by 
under Section 3 hereof and may make such provision publication in a newspaper having general circulation 
as is deemed necessary for the manner of establishing in the county in which such district is situated. Such 
and using such fund and for the deposit and. safekeep- notice shall be published once a week for two con-
ing of such fund. secutive weeks; the first publication must. appear 

Sec. 7. That any such district which has here- not less than ten (10) full days prior to the time set 
tofore entered into a contract as described in Section down for the hearing. Such notice shall state the 
2 hereof or any such district which has available wa- time and place of hearing and shall set out the res
ter to be sold for the generation of electric power olution in full. It shall notify aU interested persons 
under Section 3 hereof, either or both, is hereby au- to appear and. offer testjmony for or against the pro
thorized to enter into a contract with a corporati'on, posal contained in the res.olution. If •. 1111011 such hear
association or individual under the terms of which ing, the Board of :pirectors find that it would be ad
such corporation, association or indiYidual shall be visable and for the best interest of the district, and 
charged with the duty of maintaining or operating, would be a benefit to the lands and property situat- . 
or maintaining and operating such part of the dis- eel in said district and affected thereby then, and in 
trict's canal or irrigation system as is used' in <~arry- that event, sucl1 Board shall enter its order so finding, 
ing water to the plant used for the generation of and said district shall thereupon be authorized to 
electricity. Such agreement may contain such provi- levy and assess and collect annually thereafter a spe
sions as are deemed necessary or advisable with re- cial assessment against all of the lands within such 
spect to the manner of sucl1 maintenance and opera- districts as are or to be made irrigable by gravity, with
tion, shall provide for the paYIJllent of such fees for out reference as to whether such land is to be ac
such maintenance and operation as may be agreed tually irrigated or not. If the B?ar~ finds t~at it is 
upon and may be made to cover any period of years not for the best interest of the distnct and It would 
not exceeding the period of years covered by such as- not be a benefit to the lands and property situated 
signrnent or contract for the sale of "~ater. therein and affected thereby, said Board shall so tint! 

Sec. 8. That the Stn.tute of Limitations sl1all not and enter its order against tl1e levy and collection of 
run against any refunding bonds hereafter issued by such special assessment. The findings ?f said Hoard 
any water control and imprm·ement district which has of Directors shall be final and not subJect to a11peal 
assigned a power contract or the revenues thereof or or review. 
has entered into a contract for the sale of water for In complying with the Special Assessment provisio~1s 
power purposes under the provisions of this Act and of this Act, the Board of Directors of any su~h dis-
such refunding bonds shall remain fully enforceable trict which llas adopted and entered the order refer-
and collectible through aupropriate action brought reel to herein, providing for such assess1_nents, sh~ll 
against such district despite any delay which may in- thereupon cause to be set up and esta~,l~s!Jed_ bj~ Its 
tervene between the maturity of the principal of or depositors a fund to be known as the Self-llqur(~at
interest on such refunding bonds and the bringing ing Special Assessment l!'und", and from ~ncl ~fter 
of suit for the collection of such principal or inter- the aclol)tion of such order all moneys r:ceived from 
est. such special assessments shall be crNhted to such 

Sec. 9. That any such district which has hereto- fund and shall be used primarily for the p_nymeut 
fore entered into a contract as described in Section 2 of all bonds· maturing in sucli year for wl!Icl~ the 
hereof o1· any such district which has :n·ailable wa- assessment is levied together with all bond. mter
ter to be sold for the generation of electric: power est accruiug in. such year, and the ~alance, If any, 
under Section 3 hereof, either or both, is l1ere1Jy au- may be disbursed as hereinafter provided. 
thorizecl to vote, authorize, sell and issue its improve- Such special assessment, when so made and ~dopt-
ment bonds in the manner now or hereafter provided eel by the order of the Board hereinbef~t·e men~wnecl, 
by law for the voting, authorization, sale ancl is~u- shall remain in force, effect antl operat~on until such 
auce of improvement bonds by water control and 1m- time as the bonrls of the district aml all mterest thcr~
provement districts. 'Vhenever such impt·o,·.~meut ou have been fully vaicl oli and disclwrgcd, or unttl 
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sueh time as, in the opuuon and judgment of the 
Board of Directors of such district, such assessment 
is not necessary as an adjunct of "Bond and Interest 
Redemption Fund" in supplementing and augmenting 
such fund, for the purpose of liquidating such bonds 

. as they rna ture and paying the interest thereon as it 
accrues. 'l'he amount of such assessment shall, how
ever be determined and fixed annually by said Board 
of Directors in such a sum, within the limits pre
scribed herein, as snell Board, shall in its judgment find 
to be neeessary to supply a fund which, together with 
the "Bond and Interest Redemption Fund", will be 
sufficient to pay all bond and interest requirements ac
cruing in such year, taldng into consideration a prop" 
er allowance for delinquencies. 

All special assessments hereunder shall be applica
ble and referable to the calendar year and shall be 
fixed and assessed in January of eaeh year, or as soon 
thereafter as.possible, except the first assessment here
under, which shall be determined and fixed at the time 
of the hearing at which the original assessment order 
is made and entered, which first assessment, or amount 
thereof then fixed, shaH be referal>le and applicable 
to the follon·ing succeeding calendar year. 

In making payments of I,Joncl indel)tedness require
ments under the provisions of this Act the "Bond and 
Interest Hedemption Fund" shall first be resorted to 
and exhausted before resort to the "Self-liquidating 
Assessment Fund'' for payments authorized to be 
made thereunder. In the event that at the end of any 
year the said "Self-liquidating Special Assessment 
:u~und" should, after there first having been applied all 
payments authorized to be made from said "Bond and 
Interest HedemiJtion Fund", to be more than sutricient 
to meet the payment of all bonds maturing in such 
current year and all bond interest accruing in such 
year, the balance of such "Self-liquidating Speci<ll As
sessment l!'und" remaining on hand or on deposit at 
the close of any such current calendar year may, in 
the discretion of the Board of Directors of such Dis
trict, be used for the payment of expense incurred, if 
any, in collecting ·such assessments, for paying the 
cost of adc1itim}al necessary. construction, or for any 
other lawful purpose. Auc1 in the event the assess
ments are not sutnciEmt to pay the ba~ance maturing in 
such year together with all interest due thereon accru
ing in such year; the balance required shall be as
sessed pro-rata, in accordance with the assessments 
previously made for the then current year, ancl shall 
be ;pnid under the same comlitions ancl penalties \vith
in thirty (30) days from the time snch assessment is 
made. Public notice of all suc-h assessments shnll be 
given by posting printed notices thereof in at least 
three public places in tl_1e district and printed or writ
ten notices shall be mailed to each landowner :tfl'ect
ed thereby ; providing that such landowner shall fur
nish to the Secretary of. the District his correct post
office address. Such notices shall be given by posting 
and mailing such iwtices at least ten (10) days before 
the assessment is due, and in the event of supplemental 
assessments such notices shall be given within ten 
(10) days after such assessments are levied. 

All special assessments leyied under the provisions 
of this A.ct shall be collected under the direction of 
the Board of Directors by the Assessor and Collector 
of the District, or other person designated by the 
Board, \vhich said omcer shall give boncl in such sum 
as the Board may direct, conditioned upon the faith
ful performance of his duties and a true accounting of 
all moneys collected. He shall give a true account of 
all money collected and deposit the same as collected 
in the District depository and shall file with the Sec
retary of the Boai·d of Directors a true statement of 
all money collected once each week. 'l'he Collector 
shall use duplicate receipt books and shall give a 
true receipt for each collection made, retaining in such 
books a trne copy thereof, which shall be preserved 
as. a record of the. District. 

,'l'he District shall have a lien upon all lands assess
eel under the provisions of this .Act to secure pa~·ment 
of all Sl1ecial assessments levied hereunder. The dis
trict shall also have a lien upon all crops of whatso
ever li:incl grown upon each tract of land assessed 
·hereunder, to secure payment of the assessments here
in provided for, and all such assessments shall bear 
interest from the time clue and pnyable at the rate of 
six per cent per annum and if such assessments should 
be collected by suit, an additional amonnt of six per 
cent on the unpaid principal and interest shall be add
eel to the same as attorney's fees. · Snits for delinquent 
special" assessments shnll be brought either in the 
county in which the district is situate!'! or in the <·oun
ty ·where the defendant resides. All landowners af. 
fected hereby shall be personally liable for all the as
sessments herein provided for and if they shall fail or 
refuse to pay same when clue, the water supply shall 
be cut off, and no water shall be furnished to the land 
until all assessments due ancl interest thereon, if any, 
are fully paid. This provision with reference to cut
ting off water shall bind all parties, persons and cor
porations owning or thereafter acquiring any interest 
in said lands. The directors of such districts shall 
within ten (10) clays after any assessment is clue, post 
at a public place in said district· a list of all delin
quents, and shall thereafter keep posted a .correct list 
of all such delinquents. All assessments shall be paid. 
in iustallments at such times to be fixed by order of the 
Board. 

Sec. 10. That any bonds and/or matured interest 
coupons issued under the provisions of Section 9 of 
this Act may be refunded. upon such terms and concli
tions as may be agreed upon by and between the dis
trict and the bondholders. Such refunding bonds 
shall run for a period of not to exceed forty years 
from their date. All refm1ding bonds issued under 
the provisions of this Section, together with all in
terest clue thereon s·hall be paid in full before any 
bonds issued in accordance with Sections 4 and 5 
hereof may be paid, from tnxes or the assessments 
provided for in Section D hereof. Such refunding l>onds 
shall be examined by the Attorney General or validat
ed by suit and registered by the Comptroller as is now 
11rovicled for construction bonds issued by water con
trol and improvement districts. 

·Sec. 11. Any bonds of any district \Vhich has here
tofore entered into a contract as described in Sec:
tion 2 hereof or any such district which has avail
n hle wate1· to be soid for the ~eneration of elecf't:ir: 
power under Section 3 hereof, either or both, author
ized by an election but not yet issued, and/or sold at, 
the time of the adoption of this Act, may be cancelled 
when ai.1thorizecl by a majority of the qualified voters 
of the district who have actually rendered their prop
erty for taxation, voting at an election held for that 
purpose, and the anthori ty to thereafter issue such 
bonds shall exist, proYidecl that the question may be 
submitted at any eledion hereafter called on the ques
tion of the issuance of ar1y bonds of such distriet. 

Sec. 12. Any J)ast due interest coupons of any boncls 
of any district which has heretofore entered into 
a contract as described in Seetion 2 hereof or any 
such district which has ayailnble water to be solcl for 
the generation of electric power under Section 3 
hereof, either or both, outstanding at the time of the 
adoption of this Act shall be received at par in pay
ment of taxes due snell district, which such taxes be
came due and payable on or before January 31, 103'1. 

Sees. 13-10. 

Section 13 repealed .Articl.es 78S0--147d to 78SO-H7o, ante. 
Section 1± declar~d the intention and purpose of the 

.Act. 
Section 15 related to partial inntlidity. 
Section 1U made the act cumulath·e of all existing stat

utes relating to water control and improvewent districts. 
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CHAPTER 4.-FRESH WATER SUPPLY DISTRICTS 
\Vater Control and Improvement Districts, see ante, chap

ter 3A. 
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by Attorney General. 

1. ESTABLISHUENT 

Article 7881. Purposes.-There may be created 
within this State consen·ation districts to be known 
as Fresh ·water Supply Districts for the purpose of 

see Vernon's Texns Annotated Statu!M 

conserving, transporting and distributing fresh wa
ter from lakes, pools, reservoirs, wells, springs, creeks, 
and rivers for domestic and commercial purposes, as 
contemplated b~' Section 5!), Article lG of the State 
Constitution. Said districts shall have and may ex
ercise all the rights, J)rivileges and powers given by 
this chapter and in accordance with its directions. 
limitations and provisions. Such districts may or 
may not inclm~e cities and towns. [Acts 2nd C. S. 
19Ul, p. 107.] 

Art. 7882. Petition.-\Vhen it is proposed to 
create a district, a petition shall be presented to tile 
commissioners court of the county embracmg the lands 
in tile proposed district, or to the county judge of 
the county if said court is not in session. Said peti
tion shall be signed by fifty or a majority of the 
qualified· voters of such district who own land there
in, and shall set forth the boundaries thereof, the 
general nature of the work proposed to be done, the 
necessit~r therefor, and the feasibility thereof, and 
designating a name therefor whicll shall include the 
name of the county in which it is situated. [Id.] 

Art. 7883. Deposit.-'l'he J)etition shall be ac
companied by a deposit of one hundred dollars, which 
shall be paid to the county clerk who shall pay same 
out upon -vouchers approved by the county judge, for 
all expenses incident to the hearing and the elec
tion for the creation of the district, returning any 
excess to the petitioners or their attorney .. [ld.] 

Art. 7884. Notice of hearing.-The Commis
sioners' Court or County Judge, as the case may be, 
shall forthwith fix a time and place at which the peti-. 
tion shall be heard by the court not less than fifteen 
nor more than thirty days thereafter, and shall di
rect the county clerk, as ex-officio clerk of said court, 
to issue notice of such time and place of hearing. 
Such notice shall inform all persons of their right to 
appear and contest the ·form, and allegations of such 
petition, and the necessity and fen sibility of such proj
ect, and the benefits to accrue, which notice may be 
delivered to any adult Y\'ho is willing to execute the. 
·same by posting as here~n directed. [Id.; .d.cts 1927, 
40th Leg., 1st C. S., p. 165, ell. 58, § .1.] 

Art. 7885. Posting of notice.-Upon receipt of 
the notice, such person or persons receiving same . 
shall post a copy thereof at the door of the court
house of said county, and a copy at four different 
places within such proposed district. Such posting 
shall be for not less than ten days prior to the date 
fixed for the hearing. The persons so posting shall 
make affidavit before some offic'er ai.1thorized by law 
to administer oaths, of their action in respect to such 
posting, and· such affidavit shall be conclusive of the 
facts sworn to. [Acts 2nd C.S., 1919, p. 107.] 

Art. 7886. Hearing.-The cot1rt shall ·examine 
the petition to ascertain the sufficiency thereof, and 
·any person interested may appear before the court in 
person or by attorney and offer testimony touching 
·the-sufficiency of such petition. Such court shall have 
jurisdiction to determine all issues raised touching 
the sufficiency of such petition. Such hearing may be 
adjourned from ·day to clay· as the facts may require. 
The, court shall have power· to make all incidental 
orders necessary in respect to the matters before 
it. [Id;] 

Art. 7887. Findings.-If, upon ·the hearing of 
such petition, it be found that the same sets forth and 
conforms to the requirements of Article 7882, and 
that such project is feasible and practical, is neces
sary and would be of benefit to the lands therein, 
such court shall so find by its order, and shall order 
an election within the boundaries of snell proposed 
district as set forth in the l)etition, which shall be 
held not less than t"·enty nor more than thirty clays 
from the date of such order whereat the property 
tax paying voters within such boundaries may de
termine if such rwoposed district shall be established 
for the purposes and with the powers set out in this 
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t:hapter, and for the election of five supervisors and 
a person to be assessor and collector of taxes. [Id. ; 
Acts 1927, 40th Leg., 1st C. S., p. 165, elL 58, § 2.] 1 

Art. 7887a. Districts validated.-In all Fresh 
Water Supply Districts heretofore formed, or now 
being formed, wherein .the petition for such conforms 
to the requirements of Article 7882, setting out the 
necessity and feasibility Of such project, and a no
tice of the time and place of bearing was given by 
the clerk, as directed in Article 7884, Revised Civil 
Statutes o"f 1925, and same was duly posted, and up
on the bearing it was found by the Commissioners' 
Court that such petition was signed by the requisite 
number of proper parties, and was necessary and 
feasible, which shall be construed as a finding that 
same is a benefit to the lands therein, and ordered 
an election as provided, and for the purposes set forth, 
in Article 7887, Revised Civil Statutes of 1925, and 
at which election a majority of such voters voted in 
favor of the District, are hereby declared to have 
been legally created within the meaning, intent and 
purposes of this Chapter, and the same are hereby 
validated as of the respective times and dates of such 
proceedings, and are recognized and established and 
with the boundaries set forth in such several Dis
tricts, and all' bonds voted or issued thereunder are 
validated and declared to be legal and binding ob
ligations of such several districts, according to their 
terms. [Acts 1927, 40th Leg., 1st C. S., p. 165, ch. 
58, § 3.] 

Art. 7888. Notice of election.-Notice of such 
· election shall be given stating the time and places 
of holding the election, and showing the boundaries 
of said district, the proposition to be voted upon, 
the officers to be voted for, and· the presiding officers 
appointed for holding said election. Such notice shall 
be posted at the courthouse door for twenty days 
prior to the day of the election. [Acts 2nd C. S. 
1919, p. 107.] . 

Art. 7889. Conduct of election.-A.t all elec
tions hereunder, none but resident property tax pay
ers who are qualified voters of such proposed district 
shall be entitled to vote. The commissioners court 
shall name polling places for such election. Each dis
trict is hereby constituted an election precinct for 
the purposes of the election above specified, and all 
other elections which may be ordered or held under 
this chapter. Said court shall appoint two judges, 
one of whom shall be p_residing judge, and two clerks 
at each polling place. [Icl.] 

Art. 7890. Ballot.-The commissioners court 
shall provide the necessary ballots for such election, 
which shall have printed thereon the following: "For 
the Fresh Water Supply District," "Against the Fresh 
Water Supply District," and the names of the per
sons recommended for supervisors and officers in the 
petition. Said ballot shall also have five blank places 
after the names of those printed, on which each .vot
er may write the names of other persons, supervisors, 
and assessor and collector, and there shall be no oth
er matter placed on said ballot. [Id.] 

Art. 7891. Voter's oath.-Every person who of
fers to vote in any election held under the provisions 
of this chapter shall take the following oath before 
the presiding judge of the polling place where he of
fers to vote, and such judge is authorized to ad
minister same: "I do solemnly swear that I am a 
qualified voter of --- County and that I am a 
resident property taxpayer of the proposed Fresh 
Water Supply District voted on at. this election, and 
have not voted before in this election." [Id.] 

Art. 7892. Results of election.-Immediately 
after the election, the presiding judges shall make 
returns of the result in the same manner as pro
vided for in general elections for State and county 
officers. Said commissioners court shall forthwith, 
at a regular or called session, cam·ass s~ch ._;,ote, and 

if it is found that a majority of such votes favo.r the 
creation of such district, then said court shall so 
declare and enter the result on their miuutes; and 
shall issue certificates of election to the persons re
ceiving the highest number of votes, respectively, for 
superYisors and assessor and collector. If two or 
more persons receive the same number of votes for 
the position of fifth supervisor, said court shall select 
one of said persons to fill said position. [Id.] 

Art. 7893. Declaration of result.-If said court 
shall declare said election to be in favor of the es
tablishment of the district, then it shall cause to be 
made and entered in the minutes of said court an or
der setting forth substantially as follows: "In the 
matter of the petition of --- and --- others 
praying for the establishment of a Fresh \Yater Sup
ply District as in said petition described and desig
nated as --- County Fresh Water Supply District 
No. ---; be it known that an election was cal!ell 
for that purpose in said district and held on the 
---day of--- A. D. 19- and a majority of the 
resident taxpayers voting thereat voted in favor of 
the creation of said/ District. Now, thereforP, it is 
ordered by the Court that a Fresh Water Supply Dis
trict be and the same is hereby t.stablishecl under 
the name of--- County Fresh \Yater Supply Dis
trict No.--- with the following metes and bounds." 
Such field notes shall be copied in the record. The 
first district created hereunder in any county shall 
assume the Number "One," the second district shall 
assume the number "Two," and ·so on consecutive
ly. [Id.] 

Art. 7894. Regish•ation of order.-A.fter en
tering said order, the court shall cause to be made 
a certified copy thereof which shall be filed with the 
county clerk and duly recorded in the deed records 
of said county. Such recordation shall have the same 
effect in so far as notice is concerned, as is provided 
for the record of deeds. All costs in connection with 
the making and recording of such copy shall be paid 
by the district. [Id.] · 

Art. 7895. District tax assessor.-The office of 
assessor and collector for the district shall be filled 
by the same person. He shall qualify as such by mak
ing good and sufficient bond for fi\'e thousand dollars, 
payable to the district and a11proved by the com
missioners court, conditioned upon the faithful per
formance of his duties and upon paying over to the 
district depository of all money coming into 'his hamls 
as such collector. He shall be required to give addi
tional security if, in the judgment of the supervisors, 
the same may become necessary. He shall be a resi
dent of the district and· a qualified voter in the dis
trict. He shall receive not to exceed twenty-four 
hundred dollars· per annum, as may be provided by 
the supervisors. The first assessor shall hold office 
until the next. general election for ofiicers. 'l'he per
son elected to such office at the next general elec
tion shall hold office for two years. All vacancies 
in such office shall be filled by the supervisors for 
the unexpired term. [Id.] 

Art. 7896. Supervisor's bo!ld and oath.-\Yith
in ten days or as soon after the making and entry 
of snid order as practicable, each su11ervisor shall 
give a good bond for five thousand dollars payaqle 
to the district and conditioned upon th~ faithful per
formance of his duties, to be approved by the com
missioners court. Each supervisor shall take the oath 
of office prescribed by the statute for commission
ers court, except that the nam~ of the district siwll 
be substituted for the county. Said bond and oath 
shall be filed with the clerk of the county wherein 
the order was entered creating said district, a·ncl by 
him recorded in the oHicial bond records of said coun
ty. Said bond shall then be clelin~recl by the county 
clerk to the district devository, and shall be by it 
safely kept as part of the records of said district. 
[Id.] 



1483 WATER Art. 7913 
For Annotations and Historical Notes, see Ven10n's Texas Annotated Statutes 

Art. 7897. General election.-A general elec- book, retaining a duplicate which shall be prescr>ed. 
tion for the election of five supervisors and one' as- [I d.] 
sessor and collector for such district shall be held 
therein biennially on the first Tuesday in January. 
[I d.] 

Art. 7898. Fees.-For all services performed by 
any officer or individual under this law, tb"e compen~ 
sation for which is not expressly provided for, such 
officer or individual shall receive the same compen
sation as be would for like service if rendered as an 
officer for the county. Clerks recording orders here
under shall receive the same compensati6n as a coun
ty clerk for recording deeds, and persons posting no
tices hereunder shall receive the s·ame compensation 
as a sheriff for officially rendering such service. [Id.] 

Art. 7899. Organization expenses.-TI1e super
visors are authorized to pay all necessary costs and 
expenses. necessarily incurred in the creation and 
organization of any district, and to reimburse any 
person, corporation or association for money ad
vanced for such purposes. Such payment shall be 
made from money obtained from the sale of bonds. 
[I d.] 

2. BOARD OF SUPERVISORS 

Art. 7900. Qualifi.cations.-No person shall be 
elected as supervisor for any district unless he is a 
resident thereof and owns land subject to taxation 
therein, an<l unless at the time of such election he 
shall be more. than twenty-one years of age. [Id.] 

Art. 790:1. Te.rlll of o:ffice • ...:....The,supervisors shall 
hold office for the saine period as that provided for 
the district assessor. In case of vacancy in the board,· 
their successors shall be chosen as provided by law 
for the filling of vacancies in the board of directors 
of water improvement districts. [Id.] 

Art. 7902. Salary.-The supervisors shall each 
receive not exceeding ten dollars for each day nec
essarily taken in the discharge of their duties as such, 
and they shall make a statement of such services simi
lar to that required by law of directors of water im
provement districts. [Id.] 

Art. 7903. Organization of board.-The super
visors shall organize by electing one of their · num
ber as ·president. Any three supeiTisors shall con
stitute a quorum, and a concurrence of three shall 
be sufficient in all matters pertaining to the bushiess 
of the district. They shall have power to appoint a 
secretary who shall receive such compensation as the 
Board of Supervisors may fix, not to exceed one hun
dred and fifty dollars per month. [Id.] 

Art. 7904. Meetings.-The superYisors shall 
maintain a regular office 'in the district suitable for 
conducting the affairs of such district; and shall bold 
regular meetings thereat at ten o'clock in the morn
ing on the first Mondays in February, May, August 
and November of each year. They shall hold such 
regular and special meetings at such office as they 
may see fit, and any taxpayer or resident or inter
ested party may attend such meeting, but shall not 
participate in same without the consent of the super
visors, and may present in an orderly manner to said 
supervisors such matters as they desire. [Id.] 

Art. 7905. District records.-Tbe supervisors 
shall keep a true account of all their meetings and 
proceedings, and shall preserve all contracts, records 
of notices, duplicate voucher&, duplicate rece!pts, and 
all accounts and records of whatever kind, in a fire
proof' vault or safe, and same shall be the property 
of the district, and shall be delivered to their suc
cessors in office. [Id.] 

Art. 7906. Vouchers.-All vouchers issued for 
the payment of any funds of the district shall be 
signed by at least three supervisors and shall refer to 
the book and page of the minutes allowing such act. 
All vouchers shall be issued from a regular duplicate 

Art. 7907. District dcpository.-The super\'is
o:s shall select a depository for such district as vro
vided by law for the selection of county depositories; 
and the duties of such devositories shall be the sftme 
as provided by law for county depositories. In such 
selection, the supervisors shall act in the same ca
pacity and verform the same duties as are incumbent 
upon the county judge and members of the commis
sioners court in the selection of county depositories. 
The depository shall verform· the services of district 
treasurer, and shall execute a bond· as such as may 
be required by the supervisors. Such depository shall 
make and file revorts .and p1·~serve the district rec
ords as required of depositories under Chapter 2 
hereof. [Id.] 

Art. 7908. Audit.-The supervisors shall hm:e 
kept a complete book of accounts for such district, 
and shall on June first of each year select a competent 
auditor who shall examine the accounts, books and 
revorts of the depository, the assessor and collector 
and supervisors, and make full revort thereon, a covy 
of which shall be filed >vith the depository, and a 
copy with the supervisors, and one with the county 
clerk. Such reports shall be filed by September first 
of each year, l_l.nd shall show in detail for what pur
poses the money from each fund has been expend
ed. [Id.] 

Art. 7909. Powers of board.-The supervisors 
shall have control over and management of all the 
affairs of such district, shall make all contracts per
taining thereto, and shall have control of the con
struc:tion of all improvements and works within and 
without the boundaries of such district, and the trans
portation and distribution of the water of such dis
trict. [Id.] 

Art. 7910. Powers: use of water.-The board 
shall prescribe tlre manner and terms uvon which wa
ter shall be furnished, and shall be authorized to fix 
the· rate to be charged .users of waters from such 
district, and shall pron~i.llgate rules and regulations 
governing the distribution and use of . water ; apd 

. shall apvly the revenue from the sale of such water 
to operating expenses and the uvkeep of the system 
of improvements installed in said district, and any . 
sur11lus that may be left after paying such expenses 
shall be from year to year avplied to the vaying of 
interest on the bonds or other indebtedness that. may 
be incurred by the district, and if there be more than 
enough to pay overating and upkeep exvenses and the 
interest on the indebtedness of the district, then such 
surplus shall be passed to the sinking fund. [Id.] 

Art. 7911. Powers: e1nployes.-The board shall 
emvloy all necessary employes for the proper handling 
and operation of such district, and especially may 
employ a general manager, attorneys, a bookkeever 
and an engineer and such assistants and laborers as 
may be required. [Id.] 

Art. 7912. District engineer.-After the estab
lishment of any district, and after the qualification 
of the supervisors, the board may appoint an en
gineer who shall make maps and profiles of the sev
eral canals, reservoirs, aqueducts, conduits, pipe lines, 
pumping plants and all other works in such district 
and connected therewith and shall also show any 
part of said works extending beyond lhe limits of 
such district ; and shall do such other and further 
work connected with such district as may be direct
ed by the supervisors. He shall receiv.e not exceed
ing thirty-six hundred dollars per year, as may be 
fixed by the board. Such engineer may adovt other 
mal)s, plats and surveys of the correctness of which 
he may be satisfied. [Id.] · 

A1•t. 7913. Official bonds.-All bonds required 
to be given by the officers and employes of such dis
trict shall be governed by the provisions of Chavter 
2 of this title governing the avvroval and furnishing 
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of bonds by surety coml)anies for oflicers and em
ployes of water imvroyement districts. [Id.] 

Art. 7914. Powers: equipm.ent.-The board 
may IJn~· a 11 necessary implements, machinery, work 
animals, equipment and supplies, as may be required 
for the construction, operation and maintenance of 
the system of works and improvement of such dis
trict. [I d.] 

3. PmYERS OF DISTRICT 

Art. 7915. Status of district.-All districts 
shall be governmental agencies and bodies politic and 
corporate ; and such districts are hereby declared 
to be defined districts within the meaning· of Sec
tion 59, Article 16 of tli.e State Constitution, and may, 
through their superYisors, sue .and be sued in any 
and all courts of this State in the name of such dis
tricts, and all courts of this State shall take judicial 
notice of the establishment of such districts, and said 
districts shall contract and be contracted with in the 
name of such districts. [Id.] 

Art. 7916. District seal.-Each district shall 
have a common seal which shall be circular in form 
with the name of the district surroumling a five point-

bond shall he appro,·ed by the superyisors and shall 
be deposited with the de110sitory, a true copy thereof 
being retained in the office of the district secretary. 
[I d.] 

Art. 7921. Contract: pe:rform.ance.-All con
tracts shall be fulfilled in accordance with the speci
fications and under the supenision of the supenisors 
aml' district engineer. Such engineer shall inspect 
such work and make reports thereon, and such eon
tr4ct shall be paid as proyidecl by law for similar 
contracts executed by water control and preservation 
districts. [Icl.] 

Art. 7922. Powers: indebtedness.-In the ac
complishment of the purposes enumerated in the 
fourth l1l'eceding article, such districts may or may not 
issue bonds, and may or may not incur indebtedness. 
No bonds by or on behalf of such districts shall be 
issued nor shall any indebtedness against the same be 
incurred, unless the proposition to issue such. bonds 
or to incur such indebtedness, shall .be first submitted 
to the qualified property taxpaying voters of ~uch 
districts, and the proposition adopted by a majority 
-vote at an election held to determine such que~tion. 
[I d.] 

ell star. [Id.] Al.'t. 7923. May enter lands.-The supervisors, 
Art. 7917. Powers of district.-All such dis- engineers and employes of any district are hereby 

tricts shall have such powers of government, and with authorized to go upon any lands lying within or with
authority to exercise such rights, pri"dleges and func- out said district for the purpose of examining the 
tions concerning the· pur110ses for which they are creat- same with reference to the location of canals, con
eel, as may be conferred by this chapter, or any oth- duits, pipe lines, pumping plants and all other kinds 
er law in this State, to the benefit of which they may of improvemeiits• to be constructed for such district, 
become entitled. All such districts shall haye full .and for any other lawful purl)ose ·connected with their 
authority and right to acquire water rights and l)ri>- l)lan of conservation, transportation and distribution 
ileges in any ·way that any inc1ivicliml or coriJoration of water. [Id.] 
may acquire same, and to hold the same either by Art. 7924. Eminent domain.-The right of emi
gift, IJUrcha.se, devise, appropriation or otherwise. No nent domain is hereby exl)ressly conferred on all dis
enumeration of specific powers herein shall be held tricts to enable them to acquire the fee siml)le title, 
a limitation upon the general powers conferred by easement, or right of way over and through any and 
this chapter, unless distinctly so expressed. [Id.] alllnncls, water, or lands under water, private or pnhlic 

Art. 7918. Powers: construction.-All districts (except lands and property used for parks, cemeteries, 
shall have full power and autllol:ity to build, construct, manufacturing industries and established and develop
complete, carry out, maintain, and in case of neces- . eel water powers existing at the time of the creation 
slty add to and rebuild, all works and imo'rovements · of such district), within and without such districts, 
within and without such districts necessary to ac- necessriry for making,. constructing ancl maintaining all 
complisl1 any l)lan of conservation, transportation and canals, conduits, aqueducts, l)ipe lines, l)mnping plants 
distribution of fresh water adovtecl for or on behalf and other impro,'ements necessary for the conserva
of such districts, and may make all necessary and tion, transportation and distribution of fresh water for 
proper contracts, and employ all versons and means the purl)oses herein named; and also to enable them, 
necessary to that end; and sueh districts are au-· upon the payment of fair and just compensation, to 
thorized, if the governing bodies thereof shall deem secure the right to connect with and use joint!~' with 
it necessary, to take oyer in whole or in part by pur- the owners, pipe lines belonging to other snell districts 
chase or ot11er";ise, any water plants or systems with- providecl·sucll use will not impair the supply or service 
in such distriCts: [Id.] of such districts. Such proc'eedings shall be i11stituted 

Art. 7919. Construction contracts.-Contracts under the direction of the supervisors and in the name 
for the making aml construction of all improyements of the district. [Acts 2nd 0.8.1!)1!), p. 107; Aets 1!>35, 
eontem11lated in this ehapter, and all necessary .work ··44th Leg., p. 11G2, ch. 365, § 1.] 
in connection therewith, when the cost price exceeds 
ten thousand dollars shall be let to the lowest re
sponsible bidder, furnishing satisfactory eyiclence of 
vossessing equipment and facilities essential to the 
11r011er verformance of such contract; after gh'ing 
notice 1Jy adyertisinp:. the same in one or more news
papers of general circulation in this State, once a 
week for ten <lays, and by posting a notice for. at 
least ten clays at the courthouse cloor. Such contract 
shall he in writing and signed by the contractors and 
supenisors, ancl a COIJ~' SO executed filed with the de
pository subject to 'insvection of all interested l1ar
ties. [I<l.] . 

Art. 7920. Contractor's bond.-The person, 
firm, corporation or association to which snell contract 
is let shall giye !Jond to the district in snell amount 
as the SUl1eiTisors Ii!Uy determine, not to exeeecl the 
contrnet vriec, conditioned upon the faithful per
forma nee of. the obligations, agreements mid co,·enants 
6f snc:h eontract, and for the J1:lymcnt to the <listriet 
of all damages sustained in default thereof. Snell 

Art. 7925. Paym.ent of dam.ages.-All snell com
pensation and damages ac1jndieatecl in such condenma
tion proceedings ancl all damage \vhich may be clone 
to the prol)ert~· of any person or corporation in the 
construction and maintenance of canals, conduits, 
pipe lines, pumping plants and other imJH'O\'ements 
under the provisions of this chal)ter, shall be paid out 
of any fund~ or properties of said district, except tax
es. necessarily HIJ11liecl to the sinldng fund aml in
terest on the clistriet bonds. [Acts 2nd C.S.l!H!), p. 
107.] 

Art. 7926 .. Right of way; acquisition,.:...Thc 
supervisors are hereby empowered to acquire the nec
essary right of way for eanals, corHluits, pipe lines, 
pumping plants and other necessary impru\·eml~nts 
eontemplated hy this chapter, by gift, grant, JHJI'ellHse 
or condemnation proceedings; and such nceessary im
provement~ may he constructed and maintained within 
and without such proposed district npou lumls ac
quirc<1 as herein authorized .. [Id.) 
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Art. 7927. Right of way: roads.-All districts 
are hereby given the right of way across all public 
or county roads, but they shall restore such roads 
where crossed to their previous condition for use, as 
near as may be. ·[I d.] 
· Art. 7928~ Use o£ road ways.-Said districts are 
authorized and empowered to make all necessar,y lev
ees, bridges, and other improvements across or under 
any railroad embankments, tracks, or rights of way, 
or public or private roads or the rights of way there
of, or rivers or other public improvements of other 
districts, or other such improvements and the rights 
of way thereof, for the purpose of securing the fresh 
water supply necessary for said districts. [Tel.] 

Art. 7929. Railroad· ways.-\Vhen such improve
ments are to be constructed across or under any rail
road properties, notice shall first be given by said 
district to the proper railroad autlwrities· or other 
persons relative to the additions or changes to result 
from the improvements contemplated; and said au
thorities or persons shall be given thirty days in which 
to agree to said 'vork to be clone in the manner pro
posed by said district, or to refuse to agree thereto ; 
and in case of refusal, they shall at their own expense 
construct the said improvements in their own manner, 
provided such design or manner of construction shall 
be satisfactory to said district. [Tel.] 

Art. 7930. Joint projects.-All districts shall 
have authority to act jointly with each other, with 
-political subdivisions of the State, with other States, 
with cities and towns, and with the Federal Govern
ment, in the performance of any of the things permit
ted by this chapter, upon such terms as may be agreed 
upon by the supervisors. [Id.] 

. Art. 7930-1. Excl.ftsion of lands in certain 
districts.-Sec. 1. The Board of Supervisors of any 
fresh water supply district in this State, situated in 
a county having a population of not more than twenty 
tlwusand (20,000) and not less than three thousand 
(3,000) according to the last preceding Federal Census 
aucl embracing not less than fifty thousa~1cl (50,000) 
acres, and which district has no outstandmg bonded 
indebtedness, by their resolution duly adopted by re
ferrin" to this law and adopting the same, are au
thot·iz:d to exclude lands from the boundaries of any 
such district in accordance with the provisions of this 
Act and the method herein and hereb.y prescribed ; 
pt·oyided, however, that the provisions of this Act shall 
not apply to and govern any such fresh water supply 
distl'ict unless and until this law is adopted by a 
two-thirds majority vote of the Board of Supervisors 
of snell district, had at a regular or called meeting 
thereof and entered upon the minutes of their pro
.ceeclings; and a copy of the same, signed by the pres
ident and attested by the secretary, is tiled and record
ed in the office of the county clerk of the county in 
which the district is situated. 

Petition for meeting of Snpervit,;ors; notice 

Sec. 2. The Board of Supervisul's of such district 
may, by three-fifths vote, aud shall, upon petition of 
fi \'e per cent (5o/a) of the quali1ied tax-paying voters 
of such district as shown by the rolls of the tax col
lector and assessor of such district, call a meeting of 
said board for the purpose of determining whether any 
lands included within the boundaries of such district 
shall be excluded therefrom, and such petition and 
the notice of such meeting shall clescri!Je, by metes 
and bounds or by sul'\'ey Jlumbers, or by other reason
able identification, the proposed new boundaries of 
the district and shall state that it is proposed that 
all the lan(l within the boundaries of the district not 
included within the proposed new boundaries as set 
forth shall be excluded from such distl'iet. The notke 
of meeting shall also state the time and place thereof, 
and that any landowner withiu or witliont the propos
-ell new bout~daries may amwar at sud1 meetiug and be 
heanl iu support of or in oppositiou to the establish
ment of sueh ne\Y boundaries ami the '2Xdi!sion of 

the ,land proposed to be excluded, and snell notice 
shall be addressed or directed to "all landowners and 
tax})ayers of --- County Fresh 1\'ater Supply Dis
trict No. --- (inserting the name and number of the 
district) and all other persons concerned." A certi
fied copy of such notice shall be posted in three (3) 
public places within the district, and one fl) cop~' shall 
be published once, not less than three (3) days prior 
to the date of the meE~ting, in a newspaper having gen
eral circulation in the distrir:t. 

Sueh meeting may be adjourned from da~' to da~· or 
from time to ·time as the Hoard of Supen·isors may 
deem necessary or adYisable. 

Resolution excluding Ian<ls; filing with County Clerk 
Sec. 3. If, by the time set for such meeting, no 

written protest of the exclusion of lands from snell 
district shall have bee1i filed with the Board of Super
visors by the owner or owners of any land or lands 
proriosed to be exclucle.d from such district, or if any 
such protest or protests represent less than five per 
cent (5o/a) of the land proposed to be excluded, the 
Board of Supervisors may thereupon, at their dis
cretion, by resolution duly adopted and entered up
on the minutes of their proceedings, declare sucl~ lailcl 
or lands so proposed to he excluded from the bounda
ries of the district no longer a part of the clistrict, 
and shall set forth the boundaries of the district ·as 
so" altered and fixed, and a copy of such resolution, 
signed by a majority of the Board of Supervisors, 
duly attested by the Secretary, shall he filed in the 
office of the county clerk and recorded in the deed 
records of the county in which such district is situ
ated, and the land or lands thus excluded shall he 
no longer a part of snch district from and after the 
recording of such resolution as aforesaid; provided, 
however, that the withdrawn or' excluded land or 
lands shall not be released from the payment of 
its/theii· pro rata. part or share of any inclebt~dness 
existing at the date of such withdrawal; and it shall 
be the duty of the Board of Supervisors to continue to 
levy a tax each year on :;nch excluded land or lands, 
of the same rate as le,ried upon 1ancls \\'ithin the dis
trict, for the purpose of paying the the11 existing in
debtedness until the taxes colleetecl · from such ex
cll~lcled land shall equal its pro rata share of the orig
inal indebtedness at the time of withdrawal. 

Election 011 protost of excltlHion 

Sec. 4. In the e-rei1t written protest. or protests are 
filed with the Board of Supenisors prior to the meet
ing provided for under Section 2 hereof, or in the 
event an~v protest or protests are made at such meet
ing by the ownet· or owners of any land or lands pro
posed to be exeluded from sueh district, it shall there
upon be the clnty of the Board of Supel'\'isors to pass 
upon such protest or protests and to hear the e:videnee 
thereon, and, if the owner or owllers of as nmch as 
five per cent (5%) of the land proposed to l1e excluded 
shall protest against such exc:lusion, the Board of Su
pervisors shall thereupon e1ll an election to pass up
on the proposition whether the boundaries of such 
distrid shall be so altered as to exdude snd1 lam! 
or lands, all(l snch eleetion shall l!e \~alled allCI .<.:oll
clueted in the same manner as pro.-ided f~·r by Artides 
7888 to 7804. indusive, in so far as the same are ap
plicable except whet·e other.wise provided i1~~rein, except 
that the Board of Supernsors shall perl"orm all the 
functions imposed 011 the Commissioners Court by saicl 
Articles. 

Notice of election 

Sec. 5. Notice of such election shall lle given, stat
ino· the time and places for lwlding the same. the pro
po~ed new boundaries of the district as set out in See
tion 2 hereof the proposition to be voted upou, :lllcl the 
names of th~ presidin~?: ofiicers appointed for hoi(limr 
the election. Such notke shall be flOSted at tile ~ourt
house door for teu (10) clays prior to the tlay of C'lec
tion. 
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Ballots 
Sec. 6. The Board of Supervisors shall provide the 

necessary ballots for such election, which shall have 
printed thereon: "For the establishment of the new 
boundaries of the fresh water supply district" ; and 
"Against the establishment of the new boundaries Qf 
the fresh water district." 

Oath of voter 

Sec. 7. Every person offering to vote at any elec
tion held under the provisions of this Act shall take 
the following oath before the presiding judge at the 
polling place wher.e he offers to vote, and such judge is 
authorized to administer the same: "I do solemnly 
swear that I am a qualified voter of the --- County 
Fresh Water Supply District No.--- (inserting the 
name and number of the district) and have not voted 
before in this election." 

Declaring result of election 

Sec. 8. If, at such election, a majority of the votes 
cast, both within and without the proposed new bounda
ries, shall be in favor of the estabJishment of such 
new boundaries, the board of supervisors shall there
upon enter an order declaring said election to be 
in favor of the establishment of such riew boundaries, 
and such order shall be entered in the mi.nutes of the 
proceedings of such board declaring such land or lands 
so excluded to be no longer a part of such district 
and declaring and describing the new boundaries by 
metes and bounds or by survey numbers, or by other 
reasonable identification, and a copy of such order, 
signed by a majority of the members of the board of 
supervisors and duly attested by the secretary, shall be 
filed in the office of the county clerk and recorued in 
the deed records of the county in which such district 
is situated, and such land or lands shall no longer be a 
part of the district from and after the recording of 
such order; prov~ded, however, that ~:;uch excluded 
lanrl or lands shall not be released from the payment 
of its/their pro rata part or share of any indebted
ness existing at the ·date of such .withdrawal; and it 
shall be the duty of the board of supervisors to con
tinue to levy a tax each year on such excluded land 
or lands as provided in Section g hereof. 

Board of ·supervisors' findings as prima facie evidence of 
facts · 

Sec. 9. All findings of fact by the board of super
visors of any such district in connection with the 
proceedings herein authorized, ~·hen entered upon the 
minutes of such proceedings, shall constitute prima 
facie evidence of the existence of such facts and sllall 
be conclusive thereof unless attacked in a uirect pro
ceeding instituted in a court of competent jurisdiction 
within the time and in the manner provided by the 
statutes of this state for election contests. 

Cancellation of unsold lionds on withdrawal of lands 

Sec. 10. ·whenever any fresh water supply district 
adopting the provisions of this Act has authorized the 
issuance of any bonds and the same or any portion 
thereof have not been· sold or put into circulation, the 
withdrawal of lands from such district in conformity 
with the provisions of this Act shall operate as a can
cellation of such unsold bonds and· annexed interest 
coupons. 

Re(\cfining honndarics after exclusion of Iunds 

Sec. 11. It shall he tlie duty of the board of super
visors of an.r such district, within a reasonable time 
after the withdrawal of lands from such district as 
herein provided, to adopt a resolution redefining the 
boundaries and limits of sueh 1listrict to shvw the 
exclusion of such lands, and when sud1 resolution 
shall have been passed the secretary of the board shall 
enter the same in the minutes and records of the dis
trict,. and a certified copy of such resolution shall 
be tiled in the olfice of the county cle1·l;: of such eonnty 
and re·eorded in the deed reeords thereof. 

Valitlatl&n of districts 
Sec. 12. All fresh water supply districts embraced 

within the provisions of this Act and which have 
heretofore been organized or attempted to be or
ganized under the provisions of Artkles 7881 to 7050, 
inclusive, Revised Civil Statutes of 'l'exas, J 925, ns 
amended, are hereby . Yalidated and are hereby de
clared to be valid, legal organizations and to have 
all the powers, functions and rights lH'O\'ided by Ar
ticles 7881 to 7050, inclusive, and this Act. '.rhe fad 
that by inadvertence or 1 oversight or otheni'ise any 
act of the officers of the State or any county or of any 
person in the creation of any such district was not 
properly done shall, in nowise, invalidate the organiza
tion of such district, and all such districts are here
by validated in all respects as though they had 
been duly and legally established in the first instance. 
[Acts 1035, 44th Leg., 2nd C.S., p. 1871, ch. 475.] 

1 So in enrolled bill. Session Laws rend "of". 

4. BONDS 

Art. 7931. Election for bonds.-After the es
tablishment of. any district, and the qualification of 
the supervisors thereof, the board may order an elec
tion to be held within such district at a· time not less 
than twenty nor more than thirty days from the date 
of said order, at which there shall be submitted the 
proposition and none other: "For the issuance of 
bonds and levy of taxes in payment thereof;" "Against 
the issuance of bonds and levy of taxes in payment 
thereof." [Id.] 

Art. 7932. Notice of election.-Notice of such 
election, stating the amount of bonds as determined 
by the board to be necessary to be issued, shall be 
given by the board by posting a copy thereof in four 
public places in the district, one at the courthouse 
door, for twenty days prior to the election. Such no
tice shall contain the proposition to be voted upon, 
with an estimate of the probable cost of construction· 
of the proposed improvement, and incidental expenses 
connected therewith, and an estimate of the cost of 
the purchase of the improvements already existing. 
if the same is contemplated, or the purchase of said 
necessary _improvements, and the construction of addi
tions thereto. [Id.] 

Art. 7933. Conduct of election.-The board. 
shall name polling places in the district and shall all
point two judges, one of wlwm shall be presiding 
judge, and two clerks for each voting place designat
ed by them. The supervisors shall provide the nec
essary ballots for said election, which shall have writ
ten or printed thereon the proposition to be submittecl 
as provided in tlle second preceding article. [Icl.] 

Axt. 7934. Elections: expenses.-A.ll expenses 
incident to calling and holding all elections except the 
first authorized by this chapter, shall be paid out of 
any district funds, except interest and sinking funcl 
for b0nds. [Icl.] 

Art. 7935. Results of election.-Immediately 
after the election, the presiding judges shall make 

- return of the result in the same manner as proviclell 
for in general elections for ,State and county officers. 
Such return shall be made to the supervisors who 
shall at a regular or special session canvass said vote, 
and if a majority of said votes favor the issuance or· 
bonds and levy of taxes, then the supervisors shall 
so declare and enter the result in their minutes. [Ill.] 

Art. 7936. Issuance of bonds.-A.fter declaring. 
the result of said election, the supen-isors shall make 
and enter an order in their minutes directing the is
suance of bonds for such district sufficient in amount 
to pay for such proposed improvements with all nec
essary actual.and incidental expenses connected there
with. not to exceed the amount specified in said order 
and notice of election. The provisiOiis of Chapter 2 of 
this title providing for the ·issuance, den~mina tions,. 
rate of interest, manner and conditions of payment. 
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and maturity dates of water improvement district 
bonds shall apply. [Id.] 

Art. 7937. Bonds: approvaL-Before such 
bonds are· offered for sale, there shall be forwarded 
to the Attorney General a certified· copy of all pro
ceedings had in the organization of the district, and 
with reference to the issuance of such bonds in con
nection with the bonds themselves, and such other in
formation respecting same as he may require. The 
Attorney General shall carefully examine said bonds 
in connection with the record and Constitution and 
laws of this State governing the issuance of such 
bonds; and if such examination shows that such 
bonds m:e issued in conformity thereto, and that they 
are valid and binding obligations upon said district, 
he shall so officially certify. [Id.] 

Art. 7938. Registration of bonds.-When such 
bonds are so approved, they shall be registered by the 
Comptroller in a book kept for that purpose and the 
certificate of the Attorney General as to their valid
ity shall be preserved of record; whereupon, such 
bonds shall be held prima facie valid in every action, 
suit or proceeding in which their validity may be 
brought into question. In every suit to enforce collec
tion of such bonds and interest thereon, the only avail
able defense against the validity of such bonds shall be 
forgery or fraud. [Id.] 

Art. 7939. Sale of bonds.-After such bond!'! 
have been so registered, the supervisors shall sell 
:same on the best terms and for the best price possi
'ble, not less than their face value and accrued inter
-est; and shall promptly pay over to the district de
pository the proceeds of such sale to be placed to the 
-credit of such district. [Id.] · 

Art. 7940. Bonds: payment.-At the time of the 
payment of interest or for redemption of district bonds, 
the depository shall receive and cancel any interest 
-coupons so paid or any bonds so clischarged, and 
when such interest coupon or bond shall be turned over 
to the supervisors, the account of such depository 
·shall be credited with the amount thereof, and such 
·bond or coupon shall be cancelled and destroyed. [ld.l 

Art. 7941. Bonds: record book.-When bonds 
·have been so issued, the supervisors shall procure and 
.deliver to the county treasurer a well bound book in 
which a list shall be kept of all such bonds with their 
.manner of payment, amonnt, rate of interest, date 
.of issuance, when due, where payable, amount re
.ceived for same, and the tax levy to pay interest on 
.and redeem such bonds; and such books shall at all 
:times be open to the inspection of the parties inter-
ested, either as taxpayers or bond holders. Upon 
the payment of any bond, said treasurer shall make 
. an entry thereof in said book; and he shall receive 
for such services the same fees allowed by law to the 

·.county clerk for recording deeds. [Id.] 

Art. 794la. Refunding bonds, approval by At
torney General.-Any fresh water supply district, 
which has heretofore been organized under the laws 
of the State, and has issued bonds, may, by consent of 
the lJ_olders thereof, refund any bonds heretofo-re is
·sued by issuing new coupon bonds for that purpose. 
·such refunding bonds shall not bear a greater rate 
-of interest than the bonds in lieu of which they are 
'issued. Interest shall be evidenced by coupons attach
-ed to such bonds, and may be payable annually or 
semi-annually, within the discretion of its Board of 
Supervisors; and such refunding bonds shall be pay
able serially, or otherwise, not exceeding forty years 
'from the date thereof, and shall be issued in denomina
tion of One Hundred Dollars, or some multiple there
of; and a sufficient tax levy to meet the payment of 
the principal and interest of said refunding bonds shall 
·be made before the delivery thereof, providing the re
-funding of any bonds shall not affect any taxes already 
due. 

The refunding bonds hereby authorized shall be 
·:issued in the manner provide-d for the execution of 

fresl; water st~pp~y district bonds. Any sum to the 
credit of any f?lllkmg fund account on hand shall first 
be deducted i~1 ascertaining the amount of refunding 
bonds to be .Issued, and such money shall in eyery 
case be apphed to the payment of the outstrmclin" 
bonds. No refunding bonds shall be issued and delh;' 
?red until appro·ved by the Attorney General, and reg 
1stered by the State Comptroller; provided, however, 
that the Comptroller shall not register such refund
ing bonds until the old bonds in lieu of which such 
refunding bonds are issued are presented to him for 
cancellation ; and after the registration o-f the new 
bonds the Comptroller shall cancel the old bonds arid 
interest coupons and deliver such new bonds to the 
proper party or par,ties; provicled, further, that the 
old bonds may be so tn·esented for cancellation, in in
stallments, and a like amount of the new bonds reg
istered and delivered as is herein provided. [Acts 
1935, 44th Leg., p. 121, ch. 46, § 1.] 

·5. TAXES 

Art. 7942. Duties of assessor.-The district as
sessor shall retum to the Board of Equalization a list 
of all persons who refuse to sign the oath for tax 
assessments, shall mal-:.e up and return the assess
ment rolls and keep bound records thereof, collect all 
ta:s:es and deposit the same weekly and make month
ly reports of such collections, maintain an office, and 
be subject to the rules and regulations of the super
visors, in the same manner as provided by law for 
district tax assessors of water improvement districts. 
[Acts 2nd C.S. 1919, p. 107.] 

Art. 7943. Collection of ta:xes.-All taxes pro
vided for herein shall be collected under the direction 
of the district collector. He shall keep a true ar:
count of all moneys collected, and deposit same as 
collected in the district depository, and shall file with 
the district secretary a true statement of all money 
collected once a week. He shall use a duplicate re
ceipt book and shall give a true receipt for each col
lection made, retaining· in such book a true copy 
thereof which shall be' preserved as a record of the 
district. [Id.] · 

Art. '(944. Assessor's accounts.-Tlie assessor 
shall be charged by the supervisors upon a permanent 
finance ledger kept for the purpose by the district, 
with the total assessment as shown by the assessment 
rolls; and proper credit shall be given to him for all 
sums paid over to the depository as shown by his 
monthly reports; and upon final annual settlement, 
he shall make a complete report of all taxes that have 
not been collected, which report shall be audited by 
the supervisors and proper credits given therefor . 
Such aminal settlements shall be made on the first 
Monday in May. [Id.] 

Art. 7945. Tax assessments.-Immediately aft
er the voting of such bonds, the district tax assessor 
shall at once proceed to make an assessment of all 
the taxable property, both real, personal and mixed 
in his district; and- such assessment shall be made 
annually thereafter. Said assessment shall be made 
upon blanks to be _provided by the district supervis
ors; and shall consist of a full statement under oath 
by the party rendering same of all property owned 
by him in said district and subject to State and coun
ty taxation, and shall state the full value thereof. 
-Said assessor shall make out similar lists of all prop
erty not rendered for taxation in such district that 
is subject to State and county taxation. He shall 
ba ve authority to administer oaths to fully carry out 
the provisions of this article. [Itl.] 

Art. 7946. Assessment dates.-The assessment 
of taxes for such district shall be made on the fir~t 
day of January of each year, and shall be completed 
and the l!sts and books. ready to deliYer on or before 
the first day of June. [Id.] 
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Art. 7947. Shall render property.-Each per
sou, partnership or corporation owning. taxable prop
erty in such district shall render same for taxation to 
che district assessor when called upon to do so, and 
if not so called upon, shall on or before .June· first of 
each year render for taxation all p'roperty owned by 
him in the distdct subject to taxation. [Id.] 

Art. 7948. Board of Equalization.-At their 
first regular meeting, or as soon thereafter 'as prac
ticable, and annually thereafter, the su11ervisors shall 
appoint three commissioners, each being a qualified 
·v-oter and resident property owner of the district, 
who shall be styled the "Board of Equalization," and 
at the same meeting shall fix tl1e time for the meet
ing of such Board for the first year. At such time 
said Board shall convene to receive all assessments, 
lists or books of the district assessor for examination, 
correction, equalization, appraisement and approval. 
At all meetings of such board a secretary shall keep 
a permanent record of all proceedings. thereof. Each 
such commissioner and the secretary shall receive 
not exceeding five dollars per day for such services 
for the time actually engaged in the discharge of 
their duties. [Id.] 

Art. 7949. Oath of members.-Before entering 
upon the duties us such board, each member shall 
take and subscribe to the following oath: "I,. , 
do solemnly swear that I will tO" the best of my abil
ity make a full an~l complete examination, correction, 
equalization and appraiseriJ.ent of all property con
tained within said district, as shown by the assess
ment list or books of the assessor for said district." 
Said oath shall be spread upon the minutes of said 
board. [Id.] 

Art. 7950. Duties of board.-The Board of 
Equalization shall haYe the same pmvers and exer
cise the same duties with respect to such district, as 
is provided by law for equalization boards of water 
improvement districts. [Id.] 

Art. 7951. Appraisal dates.-The Board of 
Equalization after the first year shall convene annual

.ly on the first Monday in June to receive all assess
ment lists or books of the assessor, and shall com
.Plete their examination and equalization of said lists 
by the second Monday in June, and deliver·said rolls 
to. the assessor by the second Monday in: July, and 
said rolls shall be completed by the assessor and ap
proved by the boa·rd and returned to sa.icl assessor 
by the first l\Ionday)n Septeinber. [lei.] 

· Art. 7952. ·Tax levy • ...,...When bonds have been is
sued, the supervisors shall levy and cause to be as
sessed and. collected taxes upon all property, real, 
personal and mixed; in such district, based upon the 
full value of each piece of property, sufficient to pay 
the interest on such bonds and to create u sinking 
fund sufficient to redeem and discharge such bonds at 
maturity; and such ta·xes shall thereafter be levied 
annually so long as such bonds are outstanding, suffi
cient to accomplish such purvoses. [Id.] 

Art. 7953. Interest and Sinki:Jig Fund.-There 
is hereby created an "Interest and Sinking Fund" 
for srich district, and all taxes collected under this 
law for the vayment of interest or redemNion of dis
trict bonds shall be credited to such fund, and shall 
only be paid out to satisfy and discharge the inter
est on district bonds or for the cancellation and sur
render of such bonds, and to defray the expenses of 
assessing and collecting such taxes. [Id.] 

Art. 7954. May invest sinking fund.-Sinking 
funds shall from time to time be invested in such 
county, municipal, ·district or other bonds as other 
sinki11g funds may by law be invested in, or in bonds 
of the series to which such funds apply if offered for 
redemption before maturity upon terms deemed ad
vantageous to the district by the supervisors, [ld.] 

Art. 7955. Maintenance tax: election.-If at 
any time it should be deemed necessary for the su-

pervisors to vote a maintenance tax, the~· shall call 
an election in such district to submit the question 
"For a maintenance tax;" "Against a niaintenance 
tax;" and shall state the amount thereof. ·Such snm 
may be specific, or may be a maximum not to be ex
ceeded. Such election shall be held- and the votes 
canvassed in the same manner as provided for the is
suance of bonds. [Id.] 

Art. 7956. Maintenance tax levy.-When suci:l 
tax is voted, the supervisors shall thereafter levy and 
cause the same to be assessed and collected as other 
taxes, to an amount not exceeding the specific sum 
voted. The proceeds of such tuxes shall be used for 
the maintenance, upkeep, repairs and additions to 
the improvements, or other lawful expense incurred 
by and on behalf of such district and for no other 
purposes. The right to levy such taxes shall remain 
in force until abrogated in whole or in part by au
other such election. Elections upon the . question of 
repeal or reduction of such taxes shall not be held 
oftener than every five years. The supervisors may 
or may not levy such taxes if they are not necessary. 
[I d.] 

Art. 7957. Maintenance fund.-There is hereby 
created a "Maintenance and Operating Fund," which 
shall consist of all money collected by assessment or 
otherwise for the maintenance and operation of the 
·properties purchased or constructed or otherwise ac
quired by such district. All salaries of officers and 
employes, other than the assessor and collector and all 
ex11enses of operation of every kind shall be paid out 
of such fund. .[Id.] 

Art; 7958. Collection dates."-All taxes shall be
come due and payable on the first day of October of 
~ach year and shall be paid on or before the thirty
first day of January thereafter. [Icl.] 

Art. 7959. Delinquent taxes.-All of the pro
visions of Chapter 2 of this title 1 relating to the lien, 

·penalties, interest and costs, preparation and pub
·Iication of the delinquent tax roll, snit for collection 
and foreclosure proceedings, attorney's fees and fees 
of officers in such proceedings for the collection of de
linquent taxes, and redemption of lands before sale, 
shall apply to the collection of such taxes in districts 
operating hereunder. [Icl.] 

1 The provisions of Chapter 2 referred to are Articles 7677 
to 7685, ante. 

Art. 7959a. Remedy of bondholders.-,Yhen 
any bonds shall have been issued I>Y any Fresh "rater 
Supply District created or hereafter created, pnr
suant to the provisions of this (Chapter 4), Title 128, 
ReYised Civil Statutes of Texas, (1 925), or created pur
suant to any special Act of the Legislature of this 
State, in which such Fresh Water Supply District is 
located, . there shall not be a number of qualified 
voters who are residents and property owners in such 
District, sufficieneto constitute the governing body aml 
all. ofliceholders of said District as provided by Uhap
ter 4 of said Title 128, then and in such eYent any law
ful owner or owners of any such bonds may file a 
petition in the office of the County Clerk of ariy coun
ty in which such Presh Water Supply District is situ· 
atecl, which vetition shall be addressed to- the County 
Commissioner's Court of such County, setting forth 
the facts in said petition as to such insufficiency of 

· the number of said qualified voters and resident prop
erty owners of said District, and petitioning the said 
County Commissi.oner's Court to appoint a Board of 
Supervisors ancl a Secretary for such Board for snell 
Fresh Water Supply District. Upon the filing of such 
petition, the County Judge shall endorse thereon a 
date for a hearing upon the merits of said petition by 
the County Commissioner's Court of such County; 
such hearing shall I.Je held at any time after the expira
tion of thirty (30) days from and after the filing thereof, 
but not more than sixty (GO) days after the filing there
of, proYided that notice of said hearing shall be given, 
setting forth the time of such hearing and the place 
thereof, and which notice shall contain a I.Jrief de-
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scription of the purpose thereof. Such notice shall be 
posted in four places in such District and one shall 
be posted at the courthouse door of the cotinty in which 
said hearing is to be helcl and such posting shall be 
made for a period of at least twenty (20) days previous 
to tlle date of said hearing. 'l'he place of the hearing 
upon such petition shall be the court room of the 
County Commissioner's Court of the county in which 
such Fresh Water Supply District is located. 

The County Commissioner's Co\ll't of the county 
in which any such Fresh Water Supply District is lo
cated shall have exclusive original jurisdiction to 
hear and determine the matters and facts involved and 
its findings and judgment thereon shall be subject 
to review by the District Court of jurisdiction. 

If there be no existing, duly elected, qualified and 
acting governing body or Board of Supervisors of 
any such Fresh \Vater Supply District, such fact 
sha-ll constitute prima facie proof that there are an 
insufficient number of qualified voters, who are resi
dents and property owners in such District sufficient 
to constitute the governing body_ and other officers of 
said District, and such petitioning bond owners shall 
ipso facto be entitled to the relief herein provided for. 

Provided further, that if upon a hearing of said 
petition the County Commissioner's Court shall find 
that the facts contained in said petition are true and 
that there are not such a number of qualiiied voters 
who are residents and property owners in such Fresh 
Water Supply District sufficient to constitute its 
governing body and officeholders of said District as 
provided by law, then and in such event it shall be the 
duty of the said County Commissioner's Court of the 
county of jurisdiction to enter its judgment and clecree 
accordingly upon the :Minutes of said Court, and said 
County Commissioner's Court shall further enter its 
order, judgment and decree appointing three (3) dis
interested eommissioners, which commissioners shall 
be known as and shall constitute the Board of Super- · 
visors of such Fresh Water Supply District and shall 
further constitute the Board of Equalization of such 
Fresh \Vater Supply Board as now provic1eu by 1aw. 
JPurther p1:oviding that such. commissioners shall be 
freeholders of the county in which any such lJ'resh 
\Vater Supply District is located, but who may or may 
not be mvners of land within the District for which 
they are to act, provided, however, that no one of such 
Commissioners so appointed shall be related within the 
fourth degree of affinity or consanguinity to any of the 
members of such County Commissioner's Court, so ap
pointing them. 

Said Board of Supervisors or Board of Equalization, 
when so appointed, shall constitute the Board of 
Equalization; for such Fresh \Yater Supply District, 
and shall 'exercise all the powers and perform all the 
duties now imposed by law upon Boards of Equali
zation for such l!'resh Water Supply Districts. Said 
County Commissioner's Court shall further appoint 
a secretary for said Board of Supervisors or Board 
of Equalization, who shall be competent to perform 
the duties thereof. Said Board of Supervisors or 
Board of Equalization so appointed by said County 
Commissioner's Court shall be over the age of twenty
one (21) years, and the powers and duties of such Board 
of Equalization and the secretary shall be the same as 
the Board of Equalization and the secretary thereof, 
now provided for in Chapter 4, Title 128, of the Heyised 
Civil Statutes of Texas, (1925). Said Board of Equali
zation· a neT its secretary shall receive same compen
sation as now proyided by Article 7948, Hevised Civil 
Statutes, (Hl25). 

Provided further that in the event that the said 
County Commissioner's Court shall enter its order, 
judgment and decree finding the truth of the facts 
set forth in the petition of said bondholders and grant
ing said relief, then and in such event the County 'l'ax: 
Assessor and the County Tax Collector (and/or Coun
ty 'l'ax Assessor-Collector) in which such Fresh Water 
Supply District is located, shall ipso facto become ex 
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officio, the Tax Assessor and the Tax Collectot· re
spectively. for such Fresh Water Supply District. 

Provided that if such Fresh \Yater Supply Dis
trict be located in any county where the ollice.rs 1 of 
the County Tax Collector and the County Tax Assessot· 
have been consoliclatecl, then such Assessor-Collector 
shall become ipso facto and ex officio, '.rax: Assessor 
and Tax Collector for such Fresh Water Supply Dis-
trict. . 

Provided. further that such County Tax Assesso·r 
and County Tax Collector and/or County Tax As
sessor-Collector shall perform all of the duties now 
imposed by law ancl by the provision of said Chapter 
4, of Title 128, of the Hevised Civil Statutes of Texas, 
(1925) upon the Tax Collector and Assessor for such 
Fresh \Vater Supply District, and shall receive the 
same compensation for his or their services as proYid
ed for in said Chapter 4 of Title 128 of said' Revised 
Civil Statutes of Texas, (1925). · 

Provided further that the Count~' Commissioner's 
Court of Jurisdiction, (where the relief herein pro
vided for is granted) shall levy and the Tax Assessor 
and Tax Collector herein provided for shall cause 
to be assessed and collected, taxes upon all taxable 
property within such Fresh \";Tater Supply District in · 
an amount sufficient to pay the principal as it matures 
and the interest as it accrues upon the bonded in
debtedness of such Fresh \Vater Supply District, 
and the Tax: Collector and Assessor herein provided 
for shall proceed to assess and collect such taxes as 
now provided in said Chapter 4 of Title 128, of said 
Hevisecl Civil Statutes of Texas. (1!325). [Acts 1935, 
44th Leg., 2nd C.S., p. 1867, ch. 474, § 1.] 

1 So in enrolled bill. Should probably read "offices". 
Sections 2 and 3 of this Act contained the following 

provisions: 
"Sec. 2. Provided further that nothing in this Act shall 

be construed as repealing or in any manner affecting any 
Ia ws providing for the ereation, operation ·and control of 
Fresh Water Supply Districts, excevt as herein provided, 
but the same shall be cumulative thereof. . 

"Sec. 3. If any phrase, clause, se!1tence, section or re
quirement of this Act shall be, for any reason, declared 
invalid by a court of .competent jurisdiction, the same 
sha!J not invalidate any ~ther part or parts of this Act.''. 

II. LEVEES 

CHAPTER 5.-STATE RECLAMATION ENGINEER 

Art. 
70GO. Appointment. 
70Gl. Powers. 
70G2. Reclamation of overflowed lands. 
70G3. Surveys authorized. 
70G4. Surveys: natural conditions. 
70G5. Surveys: results. 
70GG. Details of work. · 
70G7. Co-operative agreements. 
7!lGS. Co-operative conferences. 
70GO. Sllall advise districts. 
7070. District data. 
7071. Record of expenditures. 

Article 7960. Appointlnent.-Tbe Governor 
shall biennially appoint a State Heclama tion Engi-

.neer, with the advice ancl consent of the Senate. Said 
engineer shall be a thoroughly experienced ancl sl;:illed 
topographer. and hydrographer, draftsman and recla
mation engineer of not less than five years actual 
experience in organizing and supervising geodetic 
and tor1ographic surveying and mapping of large areas, 
and in the general direction of field and office engi
neering corps. lie shall be thoroughly experienced in 
making and passing UJ10n reclamation plans all(] es-

, timates, and in: the preparation and writing of tech
nical reports ancl publications, and in the reproduction 
of maps. Said engineer shall have his omce in the 
State Capitol. . [Acts 1913, 11. 292.] 

Art. 7961. Powers.-Said engineer shall have 
general supervision of all work authorized by this 
law, and he shall perform, conduct or supervh;e the 
same. lie shall have power to emvloy such assistants, 
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to make or authorize to be made such purchases, to 
incnr or authorize to be incurred such other expenses, 
and to formulate and enforce such reasonable and 
proper rules and regulations governing his official 
work and the work of his assistants, both in the office 
and in the field, as may be-necessary to perfor~ with 
eorrect dispatch and economy the work herem au-
thorized to be done. [Id.] ' 
· Art. 7962. Reclamation of overflowed lands. 
-The chief purpose of this law shall be to plan and 
mark out upon the ground all the imp'rovements nec
essary to reclaim or cause to become suitable for ag
ricultural uses, the overflowed and swamp lands, and 
overflowed areas in the coastal plain, and other lands 
in this State, which, by. reason of the temporary or · 
permanent excessive accumulation of water thereon, 
or contrguous thereto, are not suitable for such_ uses. 
[I d.] 

Art. 7963. Surveys authorized.-To accomplish 
such purpose, it is hereby authorized and ordered 
that the necessary investigations, estimates, surveys, 
maps, reports and publications shall be made, and 
any other necessary work incident thereto shall be 
tlone, which may be required in the process of plan
ning or marking out upon the ground· the most prac
tical, permanent, economical and equitable improve
ments or systems of improvements such as levees, 
dikes, dams, canals, drains, water-ways,. reservoirs or 
any or all of theni, and other improvements incidental 
thereto. [Id.] 

Art. 7964. Surveys: natural conditions.-As 
far as possible, said improvements shall be designed 
with _primary· cqnsideration to the topographic and 
hydrographic conditions, and in such manner that 
each division thereof shall be a complete united proj
ect, forming a co-ordinate part of an ultimately fin
ished series of projects, so constituted that the suc
cessful operation of the improvements in each unit
ed project shall co-operate to the successful opera
tion of the improvements in the other united projects 
existing within the same hy?.raulic influence. [Icf.] 

Art. 7965. Surveys: results.-The said improve
ments shall be discussed in reports, shown on maps, 
drawings or diagrams, or otherwise recorded or pub
lished. All such final results which are of value to 
this State shall be filed for public reference in the 
l•ffice of said engineer. [Id.] 

Art. 7966. Details of work.-The .engineer shall 
have power to determine at what points within the 
territory herein designated the said work shall be 
done; and he shall determine the manner and the 
season that the ·results of said work shall be made 
public. [Id.] 

Art. 7967. Co-operative agreements.-The en
gineer shall have power, if in his judgment it will 
accomplish the objects herein provided for, to make 

. and approve agreements or contracts for co-opera
tion with any branch of the Federal, State, county 
or city governments for the doing of all or any part 
of the work herein authorized; and said engineer 
shall have power to cancel any said agreement or 
contract upon ten days written notice to snell branch 
concerned. The engineer shall accomplish such ob
jects independently of such co-operation, if he deems 
said co-operation not to be to the best interests of 
the State. [Id.] 

Art. 7968 .. Co-operative conferences.-The en
gineer is empowered to confer with any branch of the 
Federal, State, county· or city governments with a 
view to obtaining authority, assistance or advice in 
connection with his official work, wheneyer neces
nary or desirable, and he shall solicit the co-operation 
of such governments when the same may be to the 
best interests of the State. [Id.] 

Art. 7969. Shall advise districts.-The engi
neer shall confer in a technical capacity with districts 

in this State that have requested his technical ad
vice with a view to the adequate execution of pro
posed levee· and drainage improvements contemplat
ed in such districts. He shall receiYe no extra com
pensation for such advice. [Id.] 

Art. 7970. District data.-;-Immediately prior to 
the approval of its bonds by the Attorney General, 
each drainage or levee district shall file with the en
gineer on forms furnished by him, a complete record 
showing each ste1) in the organization of such dis
trict, and showing the boundaries, area, amount of 
bonds to be issued, together with plans, maps and 
profiles of improvements, and the district engineer's 
estimates and report thereon. [Id.] 

Art. 7971. Record of expenditures.-The en
gineer shall keep. an accurate record of all money 
spent by the State in the execution of the work au
thorized by this law. [Id.] 

CHAPTER 6.-LEVEE IMPROVEMENT DISTRICTS 

Art. 
l; ESTABLISHMENT 

7972. Levee improvement districts. 
7973. Petition to reclamation engineer. 
7974. Petition for proposal to create levee. 
7975. Upon receipt of notice. 
7976. Deposit. 
7977. Duty of engineer. 
7078. Court to hear petition. 
7979. J"udgment and findings. 
7980. Levee improvement districts entitled· to benefits. 
7981. Eminent domain. 
7982. District supervisors .. 
7!l83. Authorized to go on lands. 
7984. Empowered to make levees. 
7!l85. Right of way. 
7!l8G. Authority to act. 
7987. Supervisors appointed. 
7!l88. Bond. 
7989. Name engineer. 
7!l!l0. District engineer have control. 
7!l!ll. Commissioners of appraisement. 
7!l!l2. Duties of commissioners. 
7!l!l3. Duty of secretary. 
79!l4. Notice of publication. 
7!l!l5. Filing exception and damage claims, 
7!l!l6. Basis of taxation. 
7!l!J7. Limitation on commissioners. 
7998. Hate of taxation. 
7999. Non-bond issuing districts. 
8000. Petition for bon tl election. 
8001. Manner of election. 
8002. Expense of election. 
8003. Posting notice of election. 
8004. Who may vote. 
8005. l\Iaking returns. 
8000. Petition for anti notice of election. 
8007. Issuance of bonus. 
8007a. Validating levee improvement oonds. 
8008. Record of bonds. 
8D09. Attorney General to examine. 
8010. Recorded by Comptroller. 
8011. Sale of bonds. 
8012. Levying taxes. 
8013. For what uses may be applied. 
8014. Secretary ex-officio tax assessor. 
8015. Tax collectors under bond . 
8016. · Recovering delinquent taxes. 
8017. Same; method -to be pursued. 
8018. Refunding bonds. . 
S01!l. Treasurer under bond; compensation. 
8020. Treasurer to report to commissioners' court. 
8021. Supervisors select depository. 
8022. Compensation of ofiicers. 
8023. Awarding contracts. 
802-l. Work to be su11ervised. 
8025. Paying for work done. 
8026. To have seal. 
8027. Plans to be approved by reclamation engineer. 
8028. Same; along streams, lakes, etc. 
SO~J. Dissolution of tlistrict. 
8020a. Election for dissolution. 
8029b. Order for election. 
8029c. Notice and qualified voters. 
8029d. Returns and declaration of result. 
S02!le. Settlement of tlel.Jts and taxes. 
8029f. Bonds and retirement. 
8029g. Sale of property, trustees' bonds. 
S020h. Trustees' suits. 
S02!li. Claims, allowance imd filing. 
802ilj. Approral by -commissioner:;• Court. 
S029k. Uefusal of claims and suits. 
802!ll. Judgment anti appeals. · 
S029m. '.raxpayers' protest of claims. 
802!ln. Expenses approved. 
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Art. 
8029o. Trustees' compen~ation. 
8029p. Trustees' final settlement. 
8029q. Trustees' successors. 
£030. Providing additional funds. 

2. ALTERNATE METHOD 
8031. Readjusting assessments. 
8032. Same; hearing petition. · 
8033. Assess and collect on reassessment. 
8034. Protesting decision of Reclamation Engineer. 
8035. Injuring levees. 
803(i. Interfering with work. 
8037. Districts not organized. 
8038. Repealing provision. . . 
8039. Organized under former laws not mvahdated. . . 
8040. All districts organized heretofore are under proviSIOn 

of this act. · 
8041. Does not repeal laws of 1925 Statutes. 
8042. Continuation of former Acts. 
8043 to 8096 [Omitted.] 

1. ESTABLISHMENT 

Article 7972. Levee improvement districts.- ' 
There may be created within this State conservation 
and reclamation districts to be known as Levee Im
provement Districts, for the purpose of constructing 
and 'maintaining levees anu other improvements on, 
along and contiguous to rivers, creeks, and stre:;tms, 
for the purpose of reclaiming lands from overflow from 
such streams, for the purpose of the control and dis
tribution of the waters of rivers and streams by 
straio-htening and otherwise improving tlie same, and 
for the proper drainage and other improvement of 
such lands, all as contemplated by Section 59, Arti
cle 16, of the Constitution of this State, for the con
servation and development of the natural resources 
of this State, which said districts shall have and may 
exercise all ·the rights, powers and privileges given 
by this Act and in accordance· with its limitations and 
provisions. 

This Article and Articles 7973 to 8029 and 8030 to 8042, 
post, are from Acts 1925, 39th Leg., ch. 21, p. 50, §§ 1-70, 
unchanged. 

Art. 7973. Petition to reclam.ation engineer. 
-Whenever any engineer shall make application in 
writing to the State Reclamation Engineer for au• 
thority to obtahi information by proper sur~eys in 
respect to the feasil)ility of reclaiming any lands 
which may be later incorporated in a levee improve
ment district, it shall be the duty of the State Rec
lamation Engineer, if satisfied that the applic~nt is 
competent and acting in good faith, to issue to such 
applicant express written authority to make such sur
vey in order to obtain the desired information; and 
such engineer, acting under such written authority 
from the State Reclamation Engineer, is hereby au
thorized and empowered to go. upon any lands pro
posed to be incorporated in any levee improvement 
district for the purpose of examining same. with ref
erence to the location of boundary lines, and for such 
other information which may be used in the forma
tion of a levee improvement district. 

Art. 7974. Petition for proposal to create 
levee.-When it is proposed to create a levee district 
wholly within one county, there shall be presented 
to the commissioners' court of the county in which 
the lands to be included in such district are located, 
or to the county judge of the county if the commis
sioners' court is not in session, a petition signed by 
the owners of a majority of the· acreage of such pro
posed dist1'ict, setting forth the proposed boundaries 
thereof, the general nature of th¥ work propo~e~l. to 

· lie done, t1J.e necessity therefor and the feasib~hty 
thereof, stating whether the taxes proposed to be 
levied therein shall be on the ad valorem plan or 
based on assessed benefits, and designating a name 
therefor which shall include the name of the county 
in which it is situated; and when it is proposed to. 
create such a district to be composed of lands in two 
or more counties then a petition of the nature above 
indicated sio-ned' by the owners of a majority of the 
acreage of s;ch proposed district, designating the coun-

ty of jurisdiction in respect to all matters concern
ing the said district, which county may be any coun
ty in which any part of district is located, shall be 
presented to the commissioners' court of such coun
ty, or, if the court is not in session, to the county 
judge ther.eof; and upon presentation of either such 
petition, it shall be the duty of the court to which 
it is presented., or the county judge of such county 
if the court be not in session, to fix a time and place 
at which such petition shall be heard before .the com
missioners' court o( the county wherein it is Jilecl, 
which date shall not be less than fifteen nor more than 
thirty clays from the date of the order, and to order 
and (.lirect the county clerk of such county, as ex 
officio clerk of the commissioners' court thereof, to 
issue a notice of such time and place ot hearing, 
which notice shall inform all persons ~oncerned of 
the time and place of hearing, and of their right' to 
appear at such hearing and contend for or contest 
the formation of such district, as their interests may 
dictate, and to deliver notice to any adult person who 
is willing to execute the same by posting, as here
inafter directed. The order shall further direct the 
clerk forthwith to issue a notice of the filing of such 
petition and of its general purpose, statiiig the time 
and place of hearing, which shall be mailed forthwith 
to the State Reclamation Engineer at his office in 
Austin, Texas. 

Art. 7975. Upon receipt of notice.-Upon re
ceipt of the notice above provided for by any adult 
person willing to receive and execute the same, it 
shall be the duty. of such person, or persons, if more. 
tha·n one shall act, if the district is wholly within 
a county, to post a copy of such notice at the door 
of the courthouse of said county, and copies at four 
different places within such proposed districts; if 
such district is located in more than one county such 
notice shall be posted at the door of the courthouse 
of each county in which any portion of the proposed 
district is situated, and four copies at four separate 
places within the boundaries of those portions of such 
district situated in each county. Such posting shall 
be for not less than ten clays prior- to the date fix~d 
for the hearing, arid the person, or persons so posting, · 
shall make affidavit before some officer authorized by 
law to administer oaths of his, or their action in re
spect to such postings, and such affidavit when so 
made shall be conclusive of the facts sworn to.. · 

Art. 7976. Deposit.-A petition for the forma
tion of such a district, if the district is wholly with
in on'e county, shall be accompanied by a deposit of 
fifty dollars, and if the district is proposed. to be lo-. 
cated in more than one county it shall be accompa
nied by a deposit of seventy;five dollars, whic~ ~e
posit shall be paid to the clerk of the court of JUns
diction who shall therefrom, upon vouchers approved 
by the' county judge, pay all expens~s incident to the 
hearing herein provided for, returnmg any excess to 
the petitioners or their attorney. 

Art.' 7977. Duty of engineer.-The State Rec
lamation Engineer, upon receipt of the noti~e to ?im 
herein provided for, shall forthwith, by himself or 
deputy, examine said proposed district, and do, or 
cause to be done, such work in respect t_hereto as may 
be necessary to enable him to determme t_he. neces
sity, feasibility and probable costs of reclamung the 
land of such district from overflow, and the prop_er 
drainage thereof, together with the costs of orgamz
ing such district, and ,maintenance t:1ereof, ~or a P~
riod of two years, and he shall, by ~mnself or U.~put:~, 
attend the hearing and file his wntten report. m r~
spect to the matters concerning which he has I"?'~esti
gated and give to the court sue~ further additiOnal 
information as may be then reqmred. 

Art. 7978. Court to hear petition .. -:At the time 
and place set for the hearing of the pet1tion, or such 
subsequent date as may then be fixed, the C?urt shall 
proceed. to hear such petition and all issues m respect 
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to the creation of such proposed district, and any 
person interested may appear before the court in per
son or by attorney and contend for or contest the cre
ation of such district, and offer testimony pertinent 
to any issue presented. Such court shall have ex
clusive jurisdiction to determine all issues in respect 
to the creation, or not, of such district, and of all 
subsequent proceedings in respect to said district if 
the same should be created. Such hearing may be al1-
journed from day to day and from ·time to time, as 
the facts may require. The court shall have power to 
make all incidental orders deemed proper in respect 
to the matters before it. · 

Al't. 7979. Judgment and findings.-If upon 
the hearing of such petition, it be fOund that the same 
is signed by the owners of a majority of the acre
age of the proposed district, and that due notice has 
been given, and that the proposed improvements are 
desirable, feasible, and practicable, and would be a 
pul>lic utility and a public benefit, and would be con
ducive to public health, then such court shall so find 
and render judgment reciting such findings and. cre
ating and establishing such district, which judgment 
and findings shall be embodied in an order which shall 
be entered of record in the minutes of said court, 
which order shall define the boundaries of such dis" 
trict, which need not include all of the lands described 
in the petition, if, ul)on the hearing a modification or 
change is found necessary or desirable. A levee im
provement district created as herein specified shall be 
a governmental agency and a body politic and cor-

. porate, with such powers of government anil with the 
authority to exercise such rights, privileges and func
tions concerning the purposes for which it is created 
as may be conferred by this chapter, or any other 
law of this State to the benefits of which it may be
come entitled. If at the hearing of such petition, as 
herein provided for, the commissioners' court shall 
enter an order dismissing the petition for the crea
tion of said district, then, and in the event the peti
tioners, or any one of them or any taxlmyer in such dis
trict, may appeal from said order to the district court 
of said county which appeal shall be perfected in the 
following manner, to-wit: notice of a11peal shall be 
given at the time of the entry of said order by an
nouncement of same before said court. which notice 
of appeal shall be entered on the minutes of said 
co'urt, or by giYing written notice within two clays 
after the entry of such order; said notice to be a 
simple ::;tatement in writing to the effect that the un
dersigned gives notice of appeal from the· order en
tered on the date stated, which notice shall be filed 

. \Vith the clerk of the connty court, and the appellant 
shall, within fiye days fl.· om the date of the entry of 
said order, file an appeal bond with two or more good 
and sufficient sureties payable to the county judge 
of the county, to be apprond b;v tlie county clerk; 
conditioned uvon the clue prosecution of the apgeal 
and paynwnt of all costs incident thereto, and unless 
the H}1peal be thus perfected within five days after 
the rendition of the order, such order shall be final 
and conclusive, and there shall be no extension of 
time granted· for the filing of the apveal bond; the 
county clerk, shall within fiye days after the filing of 
said appeal bond, transfer. to the clerli: of such dis
trict court all records filed with the county conunis
sioners' court, pertaining to the establishment of said 
district, together with a transcril)t of the orders of 
the commissioners' court, and it shall be unnecessar1 
to file an~· other or ndditional vleaclings in said court. 
1'he court shall set the matter clown for hearin"' 
g:iyiug it precedence OYer all other cases, and the mat~ 
tcrs shall be tried and determined by the court, the 
hearing to be de 11010. The judgment of tlle district 
eoul"t shall be final and conclusiYe, ancl the same shall 
he certified to the commissioners' court for its fur
ther action. 

Al't. 7980. Levee impl'ovement districts enti
tled to. bcnc£ts.-LeYCI~ illlllrOYement districts ere-

ated under this Act or entitled to the benefil:s of its 
provisions, subject to the supervision and direction 
of the State Reclamation Engineer, or other suverior 
authority created by law, and subject to the limita
tions in this Act contained, shall ha ye fnll power 
and authority to bui.ld, construct, comvlete, can·~· out, 
maintain, protect, !.'.ncl in case of necessity, add to 
and rebuild all works and improvements "·ithin their 
district necessary or proper to fully accomplish any 
plan of reclamation lawfully· adopted for or on be
half of such district, and may make all necessary and 
proper contracts, and employ all persons and means 
necessary or proper to that end; and in the ac
complislunent of such purposes they may or rrmy not 
issue bonds, and may or may not incur indebtedness; 
l)rovided, that no bonds by or on behalf of such dis
trict shall be issued nor shall any indebtedness against 
the same be incurred unless the proposition to issue 
such bonds or to incur such indebtedness shall be first 
submitted to the qualified property taxpaying voters 
of such· district, ancl the proposition adopted by a ma
jority vote of the taxpaying ·voters of the district 
voting at an election held to determine such ques
tions; and no enumeration of specific powers iii this 
Act shall be held to be a limitation upon the general 
11owers hereby conferred except as may be distinctly 
expressed. 

Art. '7981. Eminent domain.-The right of emi
nent domain is hereby expressly conferred upon all 
districts to enable them to acquire the fee simple title, 
easement or right of \Yay to, over, and through any 
and all lai1ds, water, or lands under water, private 
or public (except land and propert~· used for ceme
tery purposes), within, bordering upon, adjacent or op
posite to such districts, necessary for making, con
structing and maintaining all levees and other im
provements for the improvement of a river (l,r rivers, 
creek or creel.;:s, or streams within or bordering upon 
such districts to prevent overflows thereof. 

Adequate compensation shall be made to the own
ers of any property so taken, damaged or destroyed for 
such purposes. The levee district shall have the pow
er to· acquire any such property for any such pur
poses, .which for any reason has not been condemned 
!Jy the board of am1raisers in the manner hereinafter 
provided, and may by condemnation proceedings ac-

. ·quire any property not acquired by the appraisers 
which condemnation proceedings shall be brought in 
the name of the levee district. 

Art. 7982. District supel'visol's.-The district · 
supervisors of any district are hereby empowered to 
acquire the necessary right of way for all levees and 
other necessary improvements contemplated hy this 
Act, by gift, or condemnation proceedings; and they 
may by the same methods acquire any leYee or other 
impro,·ements already constructed. 

Al't. 7983. Authorized to go on lands.-The 
supervisors of any district and the engineer and em
ployes thereof are hereby authorized to go upon 
any lands lying witllin or adjacent to said district 
for the purpose of examining same with reference to 
the location of levees, drainage ditches and all other 
kinds of improvements to be constructed for or with
in such district, and for any other Ia wfnl purpose 
.connected ·with their plan of reclamation, whether 
herein enumerated or not. 

A1't. 7984. Empowel'ed to make levees.-The 
said levee improrement districts are hereby authorized 
and empowered to 1~ake all the necessary Jerees, bridg
es and other improyements across or under any rail
road embankments, tracks, or rights of way, or pub
lic or prh·a te roads or the rights of way thereof, or 
le\'ees or other public improrements of other districts, 
or otber such improvements and the rights of way 
thereof, or to join such improrement thereto, for the 
purpose of enabling the said Jeyec impro,·ements nee· 
essar.r for the said district; pro,·ided, lwwever, that 
notice shall lirst be given by said leree improvemeut 
district to the proper railroad autiwrities or other 
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authorities or persons, relative to the additions or Art. 7990. District engineer have control.-
changes to result from the improvements contemplat- The district engineer, subject to the authority of the 
ed by the said levee improvement district; mid the State Reclamation Engineer, shall have control of 
said railroad authorities, or persons, shall be given the engineering work of the district, and shall, with 
.thirty clays in which to agree to the said work, or to such assistants as may be necessary in the judgment 
refuse to agree thereto, or in which they, if they so Of the board of supenisors, as soon as practicable 
-desire, ma:,• at their own expense construct the said after his a11pointment, make a survey of the lancls 
improve.ments in their own manner; provided, such within the boundaries of the district and of all lands 
design or manner of construction shall be satisfactory adjacent thereto that will be improved or reclaimed, 
to the said levee improvement district and approved in whole or in part b~· any system of levees and drain-
by the State Reclamation Engineer or his deputy. age that may be adopted; and shall make report in 

Art. 7985. Right of way.-;-Levee improvement writing to the board of supervisors of his work in 
districts are hereby given the right of way across this regard, with maps and profiles of his surveys, 
.all public or county roads, but they shall restore such which report shall contain a full ancl complete plan 
roads where crossed to their previous condition for for draining, constructing levees and reclaiming the 
use, as near as may be. lands of the district from overflow or damage by \Va

ters from the streams in or adjacent to such dis-
Art. 7986. Authority to act.-Levee improve- trict, ancl whose waters may in anywise affect the 

· ment districts shall have authority to act jointly with same, which plan may include, and where necessary 
~ach other, with cities and towns and other political .shall include costs of straightening streams from 
subdivisions of the State, with other states, an<l with 'vhich injury to the lands of said ciistricts may re-
the Government of the United States in the per- snlt; and shall also in such report indicate the phys-
formance of any of the things permitted by this Act; ical characteristics- of the lands within the district, 
such joint acts to be clone upon such terms as may the location of any f)ublic roads, railroads, or the 
be agreed upon by their supervisors, subject to the rights of way or roadways and other property ol.· 1m-
approval of the State Reclamation Engineer. provements located on said lands; a duplicate of" 

Art. 7987. Supervisors appointed.-\'i!hen a which report shall be filed with the State Reclama-
levee improvement district has been created unc~er tion Engineer, for his approvaL Such report before 
this Act the court creating the same shall fortlnVlth adoption may be modified by the State Reclamation 
appoint by a majority vote three supervisors for such Engineer, or by the board of supervisors, with his up-
district, who shall be known as "district supervis- proval, and when approved by the State Reclama-
ors" and whose duties shall be as hereinafter pro- tion Engineer and adopted by the board of supervis-
vicl~cl. Said supervisors shall each receive for his ors, the same shall be known as, and shall be clesig-
-services not more than fiye dollars per clay for the nated as "The Plan of Reclamation"; provided that 

· t d no plan of reclamation, after such approval, shall 
time actually engaged in work for said clistnc ' an · be modified or changed in any manner, the cost of 
all expenses while so engaged, to be paid upon ren- which shall exceed one thousand dollars ($1,000.00), 
clition of sworn accounts, approved by the county 
judge of the county having jurisdiction; an.d th~y except upon petition to the State Reclamation En-
shall hold their offices for two years, and until thell' gineer, .signed by the owners of a majority of the 
successors are appointed and qualified; unless soon- acreage of lands in such. district, ancl approved by the 

- - State Reclamation Engineer. \Vhen the plan of rec-
er removed by a majority vote of the court of JUl'lS- lamation has been· adoPted as herein provided a copy 
diction; and any vacancy in office shall be filled by of same shall be filed with the county clerl~ in each 
a majority vote of the court having jurisdiction which county where any lands lie, that will be affected in 
court shall continue from time to time to appoint 

· · or·cler· that the board may alwa "S be anywise by the. plan of reclamation, ancl such filing 
supernsors m " shall be notice of its contents to all persons owning 
fulL or having any interest in any lands in the county in 

Art. 7988. Bond.-Befm:e entering upon their which same is filed; and any amendments to said 
duties the district supervisors shall each take and plan of reclamation shall be filed in like manner. 
subscribe before some officer authorized to administer Art. 7991. Commissioners of appraisemeitt.-
oaths, an oath to faithfully ancl impartially discharge vVhen the petition for the creation of a levee· improve
his duties as supervisor and render true accounts of ment district stipulates that taxes are to be leviecl 
his sel'\·ices and expenses, and each shall enter into upon a benefit basis, then as soon after the avpruval 
bond with good and sufficient security, payable to the and adoption of the plan of reclamation as practica-
Ievee improvement district, in the sum of one thou- ble, the commissioners' court of the county of juris
sand dollars, unless the court of jurisdiction shall diction shall ap])oiut three disinterested commission
fix a larger amount, which it may do when in its ers, who shall IJe l;:nown as "commissioners of up
judgment the interests of the district may so re- 1waisement," and who shall be freeholders but not 
quire, which bond shall be conditioned for tl~e faith- owners of land within the district for which they 
ful performance of the duties of such supervisor and are to act, and neither shall be related within the 
that he will render true accounts of his services ancl fourth degree of affinity or consanguinity to any of 
expenses, which bond shall· be approved by the coun- the members of the commissioners' court or the board 
ty judge of the county the commissioners' court of of supervisors or any land o";ners in the district; 
which has jurisdiction, ancl shall be filed with the ancl such commissioners of appraisement shall pro-
clerk of the court having jurisdiction and by him ceed as follows: 
.entered of record in his office, and the original bond Art. 7992. Duties of co=m.issioners.-The sec· 
shall be retained on file. retnry of the board of supervisors, immediately fol-

Art. 7989. Na=e engineer.-District supervis- lowing the appointment of the. commissim~ers all?Ye 
ors, after their qualification, shall organize by elect- mentioned shall in writing notify each of his appomt
ing one of their number chairman and one yice chair- ment and in the notice designate a time and place 
man, and shall elect a secretary, who need not be a for ti1e first meetin.r of such commissioners. In the 
member of the board; and an engineer and such event any snell co~missioner sllall resign, his place 
other em11loyes or assistants as may from time to shall be ·filled in the same manner as vacancies on 
time be found necessary to the successful carrying the board of supervisors. It shall l.Je the cluty of 
on. and completion of the work and business of the the commissioners to meet at the time and place sped
district; they shall certify their organization and tied, or as soon t!JCrenftcr as may be found practicable 
the name of their engineer, who shall be known as at some time and place to be agreed upon by them, 
"district engineer," to the commissioners' court of the when they shall each tal;:e and suhscrilJ~ an oath th:~t 

.countJ· having jurisdiction. ther. will faithfully and impartially discharge then . 
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duties as such commissioners, and make true report 
of the work done by them, and at such meeting the 
commissioners shall organize by electing one of their 
number chairman and one vice chairman, and the 
secretary of the board of supervisors, or, in his ab
sence, such person as the board of supervisors may· 
appoint, shall be secretary of said board of commis
sioners during their continuance in office, and shall 
furnish to them such information and such assistance 
as may be within his power and necessary to the 
performance of their duties. 

Art. 7993. Duty of secretary.-Within thirty 
days after qualifying and organizing as above direct
ed, the commissioners shall begin their duties, and 
they may at any time call upon the attorney of the 
district for legal advice and information relative to 
such duties, and may, if necessary require the pres
ence of the district engineer, or one of his assistants, 
at such time and for so long as may be necessary 
to the proper performance of their duties. Said . 
commissioners shall proceed to view the lands within 
such district, and all other lands which will be affected 
by the plan of reclamD tl.on for such district if car
ried out, and all public roads; railroads, rights of 
ways and other property or improvements located 
i.Ipon such lands, and all such lands within or without 
the district as may be acquired under the provision 
of this Act for any purpose connected with or inci
dent to the fully carrying out of the plan of reclama
tion; they shall assess the amounts of benefits and 
all damages, if any, that will accrue to any tract of 
land within such district or which may be affected 
by the- plan of reclamation, or to any public highway, 
railroad, and other rights of way, roadways or other 
property, from carrying out and putting into effect 
the plan of reclamation for such district; and they 
shall assess the value of all lands within or without 
the district to be acquired for right of way or other 
purposes; and the failure of said commissioners of 
appraisement to return damages to any tract ·of land 
within or without the district shall be deemed a find
ing that no damage will be done to that tract. The 
board shall prepare a report of their findings, which 
shall show the owner of each piece of property ex
amined and on or concerning which any assessment 
is made, together with such description of said prop
erty as may identify the same, as 'veil as the value 
of all property to be taken or acquired for rights of 
way or any other purposes connected with the car
rying out of the plan of reclamation as finally ap
proved by the State Reclamation Engineer; which 
report shall be signed by at least a majority of the 
commissioners and filed with the secretary of the 
board of supervisors of the district, which report 
shall show the number of days each commissioner has 
been employed and tlle actual expenses incurred by 
each during his service as commissioner; and each 
s~all be .Paid by the district five dollars per clay for 
Ins services, and all necessary expenses in addition 
thereto, ~1pon the approval of his accounts for such 
per diem and expenses by the board of supervisors. 

Said commissioners shall in their' report fix a time 
and place, when and· where they will hear objections 
thereto, and such elate shall be not less than twenty 
days from the filing of such report. 

Art. 7994. Notice of publication.-When there
port of the commissioners shall 11a ve been filed with 
the secretary of the board of supervisors he shall 
forthwith give notice by publication in a new~paper 
published in each county wherein any portion of the 
district is located, and wherein anv hmds lie that will 
be in any way affected by the carrying out of the 
proposed plan of reclama.tion, for at lea.st once a week 
for two consecutive weeks prior to the date fixed for 
such hearing, of the time and pla.ce of such hearin" 
which notice shall be in substantially the following 
form: 

'l'o the owners and all other persons haying any in
terest in any lands lying in --- County, take no-

tice, that a copy of the plan of reclamation of the 
--- levee improvement district has heretofore been 
filed with the county clerk of this county and that 
commissioners have been appointed to assess benefits 
and damages accruing to the land or other propert~' 
within or without the said levee district which will 
be benefited, taken, or otherwise affected or damaged 
by the carrying out of said plan of reclamation. 'l'he 
report of said commissioners has lleen filed · in my. 
office at --- and all persons interested may ex
amine the same and make objection thereto in whole 
or in part and all persons claiming damage to their 
lands within or without the district to which no dam
ages have been assessed in said report are required 
to file claim for such damage in my office on or before 
the --.- day of ---, 19-, and all persons failing 
to make such objection or claim for damages will be 
deemed to have waived the same. Further take no
tice that the said commissioners of appraisement will 
meet on sa~cl clay of --- for the purpose of hear
ing and acting on objections to their report and claims 
for damages. 

Secretary, Board of Supervisors. 
--- I..evee District. 

The secretary of the board of supervisors shall al
so mail a written notice to each person whose prop
erty· is listed in the report of the commissioners, if 
his post office address is known, stating the time and 
place of such meeting, which notice· shall state in sub
stance that the report of the commissioners to assess 
benefits and damages accruing to the land and other 
property by reason of the plan of reclamation for the 
district in question has been filed ii1 his office, ancl 
that all persons interested may .examine the same 
and make objections thereto in whole or in part and 
that the commissioners will meet on the day a~d at 
the place named for the purpose of hearing and act
ing on objections to such report; and the secretary 
upon the day of the hearing €Jhall file in his office 
the original notice, with his affidavit thereto, showing 
the manner of publication and the names of all per
sons to whom notices have been mailed, and that the 
post office of those to be affected to whom notices were 
not' mailed were unknown to him and could not be 
ascertained by reasonable diligence; and copies of 
such notice and affidavit shall be filed, one with the 
commissioners of appraisement and one with the clerk 
of the commissioners' court having jurisdiction. 

Art. 7995. Filing exce'ptions and damage 
claims.-.At or before the hearing upon the· report 
of the commissioners of appraisement, any owner of 
land or other property affected by such report, Ol' 

the plan of reclamation, ma~' file exception to any or 
all parts of such report, and any person to whose 
land no damages has been assessed and who believes 
that his land will be damaged by the carrying out 
of the plan of reclamation, may also file with the 
secretary of the board of superdsors .a claim for such 
damages; and the said commissioners, at the time 
ancl place named in such notice, shall proceed to 
hear and pass upon all such ol.Jjections and claims for 
damages, and may make such changes and modifica
tions from time to time as may be necessary to con
form the report to their findings; ancl inay grant, 
in whole or in part, or may over rule, such claim 
for damages. Such hearing may be adjourned from 
day to day. ·when commissioners shall have final!\· 
acted they shall make a decree concerning such re
port insofar as it is confirmed, and approYing and 
confirming the same as modified or changed insofar 
as it may be modified or changed, and sllall condemn 
such land within or without the district as shall be 
needed for right of way or other purposes, and shall 
adjudge all damages, if any. 'l'he commissioners shall 
have power to adjudge ami apportion costs incurred 
upon. the hearing in snell manner as ma~· be deemed 
equitable. The findings of the commissioners as to 
benefits shall be final and .conclusive and shall be en-
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t~red of record. in the J?-inutes of the board of super- have the same power as a court of 
VIsors and certified copies thereof shall be filed with the attendance of witnesses. 

record to enforce 

the county clerk of each county in which any portion 
of the lands within such district are located, as a 
permanent record of such county, and such filing shall 
be notice to all persons of the contents of such de
cree. .Any person, or the board of supervisors of 
such levee district, may appeal from the decree of 
the appraisers assessing or refusing to assess clam
ages or fixing the value of right of way; the only 
questions to be considered on such appeal shall be 
whether just compensation has been allowed for 
property taken or whether property damages have 
been allowed for property injured or whether any 
damages are recoverable at all. Such appeal shall be 
taken to the district court of the county of juris
diction in the manner, under the conditions, and with
in the time provided by Article 7980,1 for appeals from 
judgments of the commissioners' court refusing to 
create the levee distric"i, and the district court shall 
have jurisdiction thereof, regardless of the amount. 
The secretary of the board of supervisors in case any 
:appeal or appeals are filed, within five days after fil" 
ing of the appeal, shall send to the district clerk the 
_plan of reclamation or certified copy thereof, together 
with a transcript of that part of the commissioners' 
report affecting the lands concerned in the appeal or 
.appeals, and a transcript of the claim or claims for 
damages, as the case may be, and the action of the 
commissioners of appraisement thereon, and such 
.appeals·, may be consolidated in the district court. 
The trial in the district court shall be de novo and 
proceedings shall be ·in accordance with the laws of 
this State in suits for damages, and the claimant 
·shall be considered as plaintiff and the district as 
defendant, excepting that no further pleadings shall 
'be required. Appeals may be taken :!;rom the judg
ment of the district court as in other civil cases. 
No appeal shall delay the prosecution of the work, 
but upon payment by the district supervisors to the 
-district clerk the amount of damages awarded by 
the commissioners of appraisement, and upon the 
-district making bond to pay to the owner of any fur
ther amount that may be awarded him upon such ap
peal; title to such property so condemned shall there
upon vest in the district and it shall be entitled to 
immediate possession thereof. No person owning or 
·having any interest in any land in any county in which 
copy of the plan of reclamation has been filed and 
notice published of the hearing before the commission

·ers of appraisement, who has failed to file claim for 
<lamages as above provided, or who has failed to file 

-objection to the damages assessed by the commissioners 
against his land, or who having filed such claim or 

-objection, has failed to appeal from an adverse ruling 
upon such claim or objection, shall thereafter be heard 
to claim any damages· from the levee district or its 

·supervisors, officers or agents by reason of the car-
·rying out of the plan of reclamation. 

1 Article 71JSO referred to above should be article 71l79, 
~ante. 

Art. 7996. Basis of taxation.-After the action 
. of the commissioners of appraisement, as aforesaid, 
-their final findings, judgment and decree assessing 
-benefits, until lawfully changed or modified, shall 
form the basis of taxation within and for the levee 
improvement district for which they shall have act

. eel, for all purposes for which taxes may be levied 
·by, for or on behalf of such district, and all taxes 
. shall be apportioned and levied on each tract of land, 
railroad and other real property in the district in 
_proportion to the benefits to the property named in 
such final judgment or decree, as shown thereby. In 

. all matters before the commissioners of appraisement, 
parties interested :111ay not only appear in' person or 
by attorney, or both in person and by attorney, but 
they shall be entitled to process for witnesses, to be 
.issued by the chairman of the commissioners of ap
·_-praisement on demand, and such commissioners shall 

. Ar.t. '?'997 •. Limitation on commissionel.'s.-In a 
clistnct 111 winch taxes are levied on the ad valorem 
ba~is, commissioners of appraisement shall be ap
pomted. and shall proceed in like manner as provided 
by ~'trtiCle 7991 to 7995, inclusive, of this Act, ex
ceptmg that they shall not assess any benefits. 

And, thereupon, all proceedings shall be had no
tices. ~iven and hearings held in like manner; an'cl all 
proviSIOns of this statute relatin" to assessment of 
damages in districts levying taxe; on a benefit basis 
~hall apply to the assessment thereof in districts tax
mg on the ad valorem basis. 

Art. 7998. Rate of taxation.-In all levee im
provement districts providing for the levy of taxes 
upon an ad valorem basis, the taxalJle property shall 
be assessed at the same value as assessed for State 
and county purposes. In the assessment of ta..-x:es in 
such districts, and in all matters pertaining thereto 
or connected therewith, the county tax assessor shall 
have the same pow~rs and shall be governed by the 
same rules, regulatiOns and proceedings as are pro
vided by the laws of this State for the assessnient and 
collec~iOJ?- of county and State taxes. And the county 
comnnsswners' court shall constitute the board of 
equalization for such levee improvement district or 
districts, and all laws governing boards of equaliza
tion for county and State taxing purposes shal! gov
ern such board or boards for such levee improvement 
districts. It shall be the duty of the county tax as
sessor of the county to assess all property within such 
levee improvement district and list the same for taxa
tion in the books or rolls furnished him by the com
missioners' court for that purpose, and return said 
bool;:s and rolls at the same time when he returns the 
other books and rolls of the State and county taxes 
for correction and approval. If the commissioners' 
court shall find said boqks or rolls correct, they shall 
approve the same and order the county clerk to issue 
a warrant against the county treasurer in favor of 
said tax assessor to be paid from --the funds of said 
levee improvement district. The tax assessor shall 
receive for his said services such compensation as the 
commissioners' court shall deem proper to compensate 
him for the amount of work done; provided, that the 
said tax assessor shall in no event be allowed more 
than he is now allowed by law for like services. 
Should the tax assessor 'fail or refuse to comply with 
the orders of the commissioners' court requiring him to 
assess ancl.list for taxation all property in such im
provement district as herein provided, he shall be sus
pended from the further discharge of his duty by the 
commissioners' court of his county, and he shall be 
removed from office in the mode prescribed by law for 
the removal of county officers. 

And levee improvement districts providing for the 
levy of taxes upon an ad valorem basis, and embracing 
lands located in more than one county, shall have nll 
the rights, powers and privileges of such levee im
provement districts that include lnnds in on.e county. 
The tax assessor of each county having lands includer1 
within such levee improvement district shall assess 
the taxes levied by the commissioners' court of his 
county. against the territory included in such levee 
improvement district for each and every year that such 
tax is levied. It shall be the duty of the tnx asscssot· 
to malce up a separate tax roll covering the levee im· 
provement taxes on territory in his county inclndecl in 
such levee improvement district, and deliver such sepn.
rate tux roll together with the genernl tax rolls of 
his county. The said separate tax roll shall guide the 
tax collector ib collecting the levee improvement taxes 
for such district. It shall be the duty of the tax col
lector to collect such levee improvement tax for such 
levee district in his county for every year that such 
tax has been leYied in such district and lceep a sepa
rate account covering the territory of his county in
cluded in sud1 levee improvement distriet for the pur-
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pose of determining how much tax has been collected 
and how much tax shall be paid by his county to such 
levee improvement district. 

Art. 7999. Non-bond issuing districts.-Levee 
improvement districts created under this Act, desiring 
to effect and carry out tht>ir plans of reclamation with
out the issuance of bonds, shall, subject to the limita
tions hereinabove stated, be authorized and empowered 
through their boards of supervisors to make such ar
rangements by contributions from land owners, or 
otherwise, as may be neces::;ary to provide the funds 
requisite to the completion of their improvements; 
and may, by vote of the resident property taxpayers 
of such districts, create such indebtedness, to be evi
denced otherwise than by bonds, as may be deemed 
re(]nisite. Provided such indebtedness shall never ex
ceed the cost of construction of improvements to be 
m~ule according to the adovtt>d plan of reclamation ap
proved by the State Reclamation Engineer, and· the 
cost of maintenance of such improvements for two 
;~rears as estimated by him, plus ten per cent additional 
to meet emergencies, moclificntions and changes law
fully made, and plus all damages awarded against the 
district. 

Art. 8000. Petition for bond election.-'Vhere 
any levee improvement district desires to issue bonds to 
raise funds for its works of improvements, there shall 
be presented to the commissioners' court having juris
diction, or to the judge thereof, in vacation, a petition 
signed by the owners of a majority of the acreage of 
lands included within such district, praying for the i3-
suance of bonds to an amount stated, which amount 
shall not exceed the costs of construction· of improve
ments to be made according to the adopted IJlan of 
reclamation ap11rovec1 by the State Reclamation En
gineer, and the cost of maintenance of such improve
ment for two years as estimated by him, plus ten per 
cent adc1itional to meet emergencies, modifications and 
charges lawfully mil de, lJlus all damages a warcJ,ed 
against the district. The petition shall state the rate of 
interest to be borne by such bonds, ancl pray that an 
election to be ordered within and for such district to de
termine whether or not bonds shall be issued by and 
on behalf of said district for the purposes above indi
cated, and to the amount stated, and. whether taxes 
s)lall be levied within and for· said district in pay
ment thereof; provided, that said bonds shall bear 
a rate of interest not exceeding six per cent per am.mm. 

Art. 8001. Manner of electio:n.-Upon presenta
tion of said petition such commissioners' court, if in 
session, or the judge thereof, if the court .be not in 
session, shall mal;;e mid cause to be entered of record 
upon the minutes of said court an order directing that 
an election be held within and for such levee improve
ment district at a elate to be fixed in the order, to be 
not less than fifteen nor mere than thirty days after 
the date of such order, for the purpose of determining 
the questions mentioned in such petition. At such elec
tion those desiring to vote in favor of the issuance of 
bonds and levy of taxes in pnyment thereof, ·shall 
have writtt'n or priuted on their ballots; "Por the 
issuance of bonds and levy of taxes in payment there
of," and those desiring to vote against the proposition 
submitted shall have printed or written on their bal
lots; "Against the issuance of bonds and levy of 
taxes in pa;);ment thereof." Each and every levee im
provement district is hereby constituted an election 
precinct for the purpose of the election above specified 
and all other elections which may be ordered or held 
under any rwovisions of this Act. "'hen elections are 
ordered the judge or .court ordering the san1e shall fix 
the polling place or plac~s for the holding of such elec
tion, and name a judge and two clerks at each polling 
place, nncl more judges or clerks if deemed necessary; 
and there shall be at least one polling place in each 
county in which any portion of the district is located. 

Art. 8002. Ex11ensc of eleetion.-,Yhen a petition 
for a bond election is presented it shall IJe accompanied 
by a deuesit of two hundred dollars, from which shall 

be paid all expenses of such election, ancl such otht>r 
expenses as may be properly incurred up to the sale 
and issuance of bopds, and any excess shall be returned 
to the petitioners or their attorney; and when IJonds 
are issued the amount of such expense shall be refuntl
ed to the petitioners or their attorneys from the pro
ceeds of the bonds. 

Art. 8003. Posting notice of election.-,Vhen an 
01:der for an election has been made, the clerk of the 
commissioners' court of the com1ty having jurisdiction· 
shall forthwith issue and place in the hands of the 
sheriff of the county, if the district is wholly 'vithin 
one county a notice stating in substance the contents 
of such election order, and the time and place or places 
of such election, and it shall be the duty of such sher
iff, ·by himself or deputy, forthwith to post a co11Y of 
such notice at the door of the courthouse of his county, 
and four other copies at four different places within 
the boundaries of such district, which posting shall be 
clone not less than ten clays prior to t11e elate fixed for 
said election ; if such district is located in more coun
ties than one, then such notice may be delivered to 
any adult person, who shall post copies of the same. 
one at the door of the courthouse of each county in 
'vhich any portion of such district is situated, and 
four eopies at four separate places 'vithin the bounda
ries of those portions of the district situated in each 
county, wbich posting shall be for not less than ten 
clays prior to the elate of said election; such sheriff or 
perEon posting shall make clue return to the clerk of the 
court having jutiscliction of his action in the prem
ises; the return of the individual other than the sheriff 
to be under oath before some person authorized by law 
to administer oaths, and the return of the sheriff and 
such oath shall be conclusive evidence of the facts 
stated. 

Art. 8004. Who ntay vote . ...:...An elections held 
11nrler any provisions of this Act' shall be governed as 
near as may be by the general election laws of this 
State, except as modified hereby, and shall be held m1d 
conducted by the judges and clerks appointed by th~ 
court of jurisdiction, or in their absence or refusal 

·, to act, by others chosen bj' the voters, and the super
visors of the district shall ft1rnish all necessary ballots 
and other election supplies requisite to such elections. 
None but qualified pr011erty taxpaying voters of such 
district shaH vote at any election to authorize the issu
ance of bonds by or on behalf of the district or for th~ 
creation of any indebtedness against any district, or· 
for or against any maintenance tax. 

Art. 8005. , Making returns.-Immediately after 
any election under this Act the officers holding the saml~ 
shnll make return of the result thereof to the commis· 
sioners' court having jurisdiction, and return the bal
lot boxes to the clerk of said court, who shall safely 
keep the same and deliver them, together with the re
turns of the election, to the eommissioners' court of 
jurisdiction at its next regular or special session, and 
saitl court shall at such session canvass the vote and 
retums, and if it be found that the proposition submit
ted has been adopted by a majority of the <Jnalified 
vroverty taxpaying voters of such district voting at 
said election, then the court shall declare the result, 
and, if the election be for the issuance of bonds, shali 
declare that it resulted in favor of the issuance ot 
·bonds and the levy of taxes in payment thereof; and, 
if the result be against the issuanc!e of bonds, then it 
shall declare that the result was against the issuance 
of bonds and the levy of taxes in payment thereof; 
and, if the question be for a maintenance tax, or other 
tax, then it shall declare the result to be for or against 
such tax, rrs the case may ·be; or, if the question be 
any other prOl)OSition whic!1 may be properly submitted 
at an election, the order slmll declare the result to be 
for or against the proposition submitted, as the case 
may be, and an order, or orders "declaring such result 
shall be entered upon the minutes of such court. 

Art. 8006. Petition for and notice of election. 
-If, at the time for a bond election, or at any other 
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time, the supervisors of :my district created under this 
Act, or entitled to its benefits, shall desire to be sub
miUed to the voters of the district the question of a 
maintenance tax, or other proposition prover to be sub
mitted to them, they shall petition the commissioners' 
court of jurisdiction for an election upon the question 
so desired to be submitted, and it shall be the duty oE 
the court to order an election, and that notice be given 
substantially as in case of a bond election, and notice 
shall be given substantially as in case of such elections, 
and all other proceedings shall be in respect to the ques
tion so submitted substantially in accordance with the 
provisions hereof in respect to a bond election. 

Art. 8007. Issuance o£ bonds.-If a bond election 
in any district created under this Act, or entitled to its 
benefits, shall have resulted in favor of the issuance 
of bonds and levy of taxes in payment thereof, after 
such result has been dnl~· declared, the commissioners' 
court of jurisdiction shall mal;:e an order directing the 
issuance of bonds of such district, to be known as 
"Levee Improvement Bonds," to· the amount voted, un
less a less amount was requested by the district super
visors, which bonds shall state upon their fuce the pur
poses for which they are issued. Said bonds shall be 
issued in the name of the levee improvement district 
b~· and on behalf of which they ai·e voted, ·shall be 
signed by the county judge of the county whose com
missioners' court has jurisdiction, and shall be attest
ed by the county clerk of said county, and the seal of 
the commissioners' court of such county shall be affixed 
to each ; they shall be issued in such denominations, 
and payable at such tinie or times, not exceeding thirty 
years from their date, as may be deemed most ex
pedient by the issuing authority, and shall bear interest 
not to exceed six per cent per annum. 

Art. 8007a. Validating levee illlprovement 
bon.ds.-Sec. 1. That where, under authority of· Sec
tion 59, of Article 1G, of the Constitution of the 
State of Texas, a majority of the Tesident property 
tax payers, being qualified electors of any levee im
provement district heretofore created in conformity 
\Yith the provisions and requirements of Chapter 25 
and/or Chapter 44, of the General Laws passed at the 
Fourth Called Session of the Thirty-fifth Legislature, 
j:: l!HS, o1· Chapter 21, of the General Laws passed at 
the H~gular Session of the ,l'hirty-ninth Legislature, in 
1H25, voting on the proposition, having voted at an 
eiection held in such levee improvement district in 
fa 1'01' of the issuance of bonds of such~' district and the 
levy of taxes upon the taxable property therein, for 
th2 purpose of paying the interest on said bonds and 
providing a sinking fund for the redemption thereof, 
for the construction and maintenance of levees and 
other imrn~ovements within such district, the canvass 
of said vote, revealing such majority, having been re
conled in the minutes of said county commissioners' 
cuurt, and where thereafter, the county commission
el'S' com't of the county in which such levee improve
ment district is situated, or the county commissioners' 
court of each county having lands embraced within a 
levee improvement district· in an~r case where such 
district embraces lands in more than one county, by or
(lers adovtecl and recorded in their minutes, authorize 
the issuance of such bonds of such levee improvement 
district, prescribed the date and maturity thereof, and 
rate of interest the bonds were to bear, the place of 
paym~nt of principal and interest, and providing for 
the levy of taxes upon taxable property in each such 
levee improvement district sufficient to pay the in
terest on such bonds and to produce a sinking fund 
sutricient to pay the bonds at maturity aud such bonds 
were approved by the Attorney General and register
ed by the Comptroller of the State of Texas, and there
after issued and delivered, each such election, and 
all acts and proceedings had al!d done in connection 
therewith by the County Commissioners' Court of the 
county o1· couuties of jur.isdktion iu resped of such 
bonds and the levy of taxes, are bereby legalized, ap
pron:>cl and validated ; and such bonds, so sold and de-

livered, are hereby validated and constituted the legal 
obligations of such levee improvement dist:·ict. ~ 

Sec. 2. That whenever any levee impron~ment dis
trict, operating uncler the assessed benefit plan of 
taxation, has heretofore voted and issued additional 
boncls for the purpose of constructing levees ancl oth
er improvements, pursuant to amended or supplement
al plans of reclamation cluly approved by the State 
Reclamation Engineer, and the Commh:;sioners' Court 
of the County of jurisdiction has passed and adopted 
orders setting down for hearing the petition or peti
tions of the owners of a majority of the acreage of 
lands included within such district, and/ or super
visors of any such district praying for the issuance of 
additional bonds, and notices of such hearing in re
spect of the isst1ance of such additional bonds were is
sued und given to :1 the manner and for the period 
of time prescribed by Statute, and a heariug or hear
ings were 'held by the . Commissioners' Court of the 
county of jurisdiction, pursuant to such notices, for 
the purpose of determining whether or not any such 
district shall incur additional debt by the issuance of 
bonds, and the said court having founcl, by reason 
of such hearing that- such additional improvements 
were necessary, and that there was u. necessity for 
the district to issue the additional series of bonds de
scribed in the petitions, and in the order and notices 
of such hearing, for the purpose of the construction of 
such additional improvements; and, further, where 
the amount of the additional bonds, and the outstand
ing bonded indebtedness of any such district did not 
exceed the amount of assessed benefits theretofore 
found and fixed in the final judgment and decree of 
the commissioners of appraisement of any such dis
trict, and, further, where Sf.tid bonds have hereto
fore been issued and sold, nnd the proceeds . thereof 
used in the construction and maintenance of le'\•ees and 
other improvements, and for other lawful lHll'poses, in 
the carrying out of the amended or supplemental plan 
of reclamation, the amount of bonds fixed in the· or
der of said court calling said election, pursuant to 
such hearing, for the \mrposes set forth_ in the peti
tion, or petitions, order and notice ·of hearing, and 
in the order and notice of election, is hereby found 
to be proper and necessary for ·said purposes, and 
is hereby ratified, confirmed, approved and valiqat
ed ; and said bol)ds are hereby declared to be the 
legal, valid and binding obligations of such levee im
provement district, and the Commissioners' Court of 
the county in which such levee improvement district 
is situated, or the commissioners' courts in each coun
ty in which any part of sueh levee improvement dis
trict is situated (in event any such district includes 
lands in more than one cDunty) are hereby fully au· 
thorized and empowered to levy upon nnd against 
all of the taxable property in any such district, and 
to collect, in the manner and at the times now or 
hereafter provided by statute, sufficient taxes to pay 
the interest on said bonds and provide a sinking fund 
for the .payment of said bonds at maturity. The net 
benefits which it shall have been found by the Com
missioners of Appraisement, ·by appraisement now, 
or that may hereafter be made, will accrue to each 
piece of taxable property within such dis~rict from ~he 
completion of the supplemental plan of reclamatwn 
and a'Clditional improvements for which such addition
al bonds are issued. [Acts 1930, '41st Leg., 5th C.S., 
p. 201, ell. 58.] 

1 So in,enrolleu bill. Sl;oulu probably read "in". 

Art. 8008. Record o£ boncls.-\Vhen boncls shall 
have bet:>n issued j)y aird on behalf of any levee im
provement district, the supervisors of such district 
shall procure and delin~r to the treasurer of the county 
whose commissioners' court has jurisdiction, a well 
bound book in which a record shall be kept of all such 
bonds, with their number, amount, rate of interest. 
date of issuance, when due, where payable, amount 
receiYed for same. and the tax levy to pllY interest on 
anc1 to provide siiildug fmHls for their payment, which 
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IJook shall at all times be open to the inspection of the 
parties interested, either as taxpayers or bondholders ; 
and upon the payment of any bond an entry thereof 
sball be made on such book. The county treasurer 
shall receive for his services in recording all these 
matters the same fees as may be allowed by law to the 
county clerk for recording deeds. [Acts 1925, 39th 
Leg., p. 50, ch. 21.] 

Art. 8009. Attorney General to exam.ine.-Be
fore any bonds issued by or on behalf· of any levee im
provement district are offered for sale, there shall be 
forwarded to the Attorney General a certified copy of 
all proceedings had in the organization of the district, 
and with reference to the issuance of such bonds in 
connection with the bonds, themselves, and such other 
information with respect thereto as may be required 
by the Attorney Genera.!, shall be furnished; · and it 
shall be the duty of the Attorney General to care
fully examine said bonds, ii1 connection with the 
record and the Constitution ancllaws of this State gov- . 
erning the issuance of such bonds, and, if, as a result 
of his examination, the Attorney General shall find 
that such bonds are issued in conformity with the 
Constitution and laws of this State and that they are 
valid and binding obligations u·pon the dtstrict by or on 
behalf of which they are issued, h.e shall so officially 
certify, and, until he shall so officially certify, and 
until registered by the Comptr.oller, as hereinafter re
quired, said bonds shall be without validity. 

Art. 8010. Recorded by Com.ptroller.~When the 
bonds of any levee improvement district have been ex
amined and approved by the Attorney General and his 
certificate thereto luis been issued, they shall be regis
tered by the State Comptroller in a book kept for· that 
purpose, and the certificate of the Attorney General as 
to the validity of such bonds shall be preserved of rec: 
ord. Such bonds after receiving the certificate of the 
Attorney General, and after having been registered in 
the Comptroller's office, as herein provided, shall be 
helcl, in every action, suit or proceeding in which their 
validity may be brought into question, prima facie 
valid; and in every action brought to enforce collec
tion of such bonds and interest thereon, the only avail
able defense against the validity of such bonds shall 
bE' forgery or fraud. 

Art. 8011. Sale of bonds.-When bonds shall have 
been issued, approved and registered as provided in 
this Act, the court of jurisdiction may appoint the 
county judge of the county of jurisdiction, or other 
suitable person, .to sell said bonds on the best term~ 
and for the best price possible and approved by the dis
trict supervisors, and no sale shall be complete until 
approved by such supervisors. The judge or person 
s~lling such bon~s shall be allowed, as full compensa
tion for all services performed in respect thereto, one
f9urth of one pe: c~nt of the amount received, and, ex
<:ept such commiSSIOn, shall promptly pay over to the 
proper treasurer or depository the proceeds of said 
bonds, to be placed to the credit of such levee im
provement district; but, before proceeding to make 
any sale, such. judge, or any person appointed, shall 
execute a good nnd sufficient boncl, payable to the levee 
improvement district, and approved by the commissioD.
ers' court having jurisdiction, for an amount not less 
than the par value of the bonds to be sold conditioned 
for the faithful discharge of his duty u~der his ap
pointment. 

Art. 8012. Levying taxes.-When bonds have 
~leen issued by any levee improvement district, pr0vid
mF f_or the levy of taxes upon a benefit basis, the com
m~ss~oners' court of the county", if the district is wholly 
Witlnn one county, 01.- if the district is locnted in more 
than one county, then the commissioners' court of each 
county in which any portion of such district is located, 
:ohall levy and cause to be assessed and collected tnxes 
upon all taxable ~roperty within such district, based 
upon and proportiOned, as to each piece of propertv 
to the 11et benefits which it shall have been found wid 
accrue to such property from the completion of the plan 

of reclamation or other duly authorized work, which 
taxes shall be sufficient in amount to pay the interest 
on such bonds, as it shall fall due, and to raise an ad
ditional sum w·hich will create a sinking fund sufficient 
to discharge and redeem such bonds at maturity; such 
levy may ·be made for or at the time of issuance of sairl 
bonds for each year throughout the life of tile bond 
issne which shall be the rate of levy for each of snell 
years until modified. Sinking funds shall from time 
to time be invested in such county, municipal, district 
or other bonds as other sinking funds may by law be 
invested in, or in the bonds of the series to which such 
funds apply, if offered for redemption before maturity 
upon terms deemed advantageous to the district by it~. 
supervisors or the court of jurisdiction. 

When bonds shall have been issued by any levee im
provement district, providing for the levy of taxes 
upon ad valorem basis, the commissioners' court of the 
county, if the district is wlioll:v within one county or 
if the district is located in more than one count:v, the1~ 
the commissioners' court of each county in which any 
portion of such district'is located, shall levy and cause 
to be assessed and collected taxes upon all taxable 
property within such district, based upon the value of 
each piece of property as made for State and county 
purposes, which taxes shall he sufficient in amount to 
IJaY the interest on such bonds as it shall fall clue and 
to raise an additional fund which shall create a si~ldncr 
fund sufficient .to redeem and discharge such bonds at 
matudty; such levy may be made for or at the tim£' 
of issuance of said bonds for each vear throuoohout the 
life of the bond issue which shall· be the rat"'e of levy 

,for each of such years until modified. Sinking funds 
shall from time to time be invested in such county 
municiiJal, district or other bonds as other sinld~~ 
funds I_nay by l::w be invested in, or in the bonds of 
the se:·1es to which such funds apply, if offered for re
demption before maturity upon terms deemed advan
tageous to the district by its supervisors or the court 
of jurisdiction. 

Art. 8013. For what uses m.ay be applied.
·when a maintenance tax shall have been voted in any 
district entitled to the benefits of this Act the com
miss~on~rs' court of the county, if the clistri~t is whol
ly w1thm one county, or, if the district is located in 
more than one county, then the commissioners' court 
of each county in which any portion of such dis
trict is located, shall thereafter levy and cause to 
be assessed and collected taxes upon all taxable prop
erty within such district, based upon the net benefits 
thereto contemplated to be accomplished throu()'h the 
plan of reclamation, if such district has provid~d fo~· 
the levy of taxes upon a benefit basis; or such court 
shall thereafter levy and cause to be assessed and 
collected taxes upon all taxable property, within such 
clistrict, based upon the value of each piece of property 
as. made for. State and county purposes, if the dis
tnct has proVIded for thelevy of taxes upon ad·valorem 
basis; provided, however, that the tax rate shall not 
exceed the specific rate voted, and the vote in such 
cases may be for a specific rate, or not to exceed 
a specific rate. The proceeds of such taxes shall be 
used for the maintenance, upkeep, repairs and ad: 
c1itions to tlle levees and other improvements in the 
district, and for no other purposes, except as may be 
herein otherwise prodded. The right to ley~- ~uch 
taxes shall remain in force until abrogate<!. in whole 
or in part, by another election; but elections ·u1xm 
the question of the repeal or reduction of mainte
nance taxes shall not be held of[ener than e\'ery Live 
years; and an~· leYee im11rovement district heretofore 
organized maJ· avail itself of the provisions aiHl ben
efits of this section. 

Art. 8014. Secretary ex officio tax assessor.
The secretary of the board of suvervisors of. len·~ 
imrn·0vement districts providing for t11e levy of taxe,., 
uvon n benefit bnsis shall be ex officio tnx assessor for 
such districts, and it shall be his duty "'hen mn· tnx 
is leYied, at the expense of the district, to prcp;Jre a 
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tax roll in· form substantially as the assessment roll 
made by CO!Jnty tax assessors, except that instead of 
ad valorE>m valuation it shall state net benefits as
sessed against property, and he shall compute against 
eacli piece of property the amount of taxes assessed 
against it, and enter on such roll the amount of such 
ta\:eS. A certified copy of such roll, insofar as it 
appertains to each county in which any portion of the 
clistrict is located, shall be filed with the·tax collector 
-of sucli county. 

Art. 8015. Tax collectors under bond.-Tax col
lectors of the several counties shall be charged with 
the asse~>smen t rolls . of levee improvement districts, 

:and are required to make collections of all taxes levied 
and assessed against property within such district, 
and promptly pay over the same to the treasurer of 
the district; and the bonds of such collectors shall 
stand as security f(')r the proper performance of their 
duties as tax collectors of such levee improvement dis
trict, or if in the judgment of the supervisors of such 
district it be necessary, additional bonds, payable 
to such districts, may be required, and any collector 
failing to act hereunder or failing to give the addition
al bond required, shall be deemed guilty of malfeas
·ance in office and shall be suspended from office by 
the commissioners' court of his county, and may lJe 
:removed from office in the mode prescribed by law; 
:and in case of suspension the boards of supervisors 
may appoint special collectors for their respective dis
tricts and reQuire· such security of them as may be 
deemed proper, ancl the persons so chosen shall have 
and exercise within and for the district all the 
rights and powers which tax coliectors have or may 
lm·;e by law in their respective counties. 

Art. 8016. Recovering delinquent taxes.-Tax 
collectors of levee improvement districts shall perform 
:all duties and exercise all powers in respect to delin
quent taxes clue levee improvement districts as may 
he provided by law for the collection of delinquent 
State and county taxes, and the collection of such 
delinquent levee improvement district taxes and sales 
of property therefor shall be governed by the la·ws ap
plying to the collection of delinQuent. State and coun
ty taxes and foreclosure decree therefor shall in
clude writ of possession. The supervisors are also 
given the power and authority to collect such delin
f{uent taxes, and to institute and prosecute suits in 
the name of the district for their collection ; and 
such districts are also authorized to do and perform 
all other things that may be necessary for the col
lection of such taxes. Taxes levied under this law 
shall be a first ::md prior lien upon all property against 
which they are assessed, and shall be payable ancl 
shall mature and become delinquent as provided by 
law for State and county taxes. 

Art. 8017. Same; method to be pursued.-The 
hoard of supervisors may also proceed to collect de
linquent levee taxes in the following manner: 

Suit shall be brought in the name -of the district 
for the collection .of the taxes and the foreclosure 
of the lien thereof in the following manner: 

(a) Such suits shall be brought in the district court 
of the county in which the land or the major part 
thereof is situated, and such courts shall give judg
ment against each tract of land for the amount of 
such taxes, together with penalties, interest, attor
neys fees :mel costs; such judgment shall provide 
for the sale of each tract of land by the sheriff or 
any constable of the county in \vhich it is situated in 
the same manner as other judicial sales of land; and 
it shall be immaterial that the ownership of said 
land be incorrectly alleged in saicl proceedings. 

(b) Such action shall be in the nature of a proceed
ing in rem, and :jurisdiction of land o\vners and other 
parties interested may be hacl by publication for a 
;_;eneral notice thereof, once each week for at least 
four consecutive weeks in some paper of general cir
culation published in the county or counties in which 

~uch district is situated, and if no paper is published 
.m the. county, then the same shall be published in a 
Palx:.r m the nearest county thereto where a paper is 
published, and also by written notice mailed to the 
last known address of the land owner and which 
notice shall be substantially in the foll~wing form: 
--- County Levee Improvement District No. 

--- vs. delinquent lands in --- County and said 
district. In the district court of--- County, 'l'exns, 

Judicial District --- Term,· 19-. 
Notice is hereby given to all parties having or claim

ing any interest of any kind in any of the followin"" 
descri_becllancls that on the --- clay of ---, 19-~ 
suit was filed in the district of --- County, Texas, 
at ---, Texas, to enforce the collection of certain 
levee district taxes on said Inncls. 

The name of each supposed owner has lJeen set" op
posite his, her or its land, together with the amount 
due from each tract, to-wit: 

(Give list of supposed owners, with a description 
list of said delinquent land, and the amount clue there
on respectively). 

1~!1 persons or corporaiiotis having or claiming any 
interest wlwtsoever in said lands, are hereby notified 
to appear at the next regular term of said district 
court of --- Comity, Texas, to be held at the 
court house thereof in ---, on the --- Monday 
in ---, 19-, the same being the --- day of 
--- 19-, then and there to answer a petition 
filed in said court in the above numbpred and entitled 
cause, or final jndg1uent will be entered directing the 
sale of said land.:; for the purpose of collecting saicl 
taxes, together with payment of .interest penalties, 
attorneys fees and other costs allowed by Jaw. 

Gi,·en under my hand and the seal of said court in 
the City of ---, Texas, this --- clay of.--.--, 
A. D. 19-. 

Clerk of the District Court 
of--- County, Texas. 

Issued this--- day of--- A. D. 19-. 
-----

Clerk ·of the District Conrt 
of-·-- County, 'l'exas. 

(c) Such publication of notice of the pendency of 
such suit and the written· notice aclclressecl to the last 
known address of the land owner, shall be taJ;:en as 
and for- service of process against any owmer, >encler, 
mortgagee, heir or other person claiming any inter
est in the lands whatsoever, ancl the judgment in such 
case shall be binding upon each tract of land and 
the owner of every interest therein. Provided, it shall 
not be necessary to publish any delinquent list or 
give any other delinquent notice before pr'oceeding 
under this Act. 

tel) 'Vhen the notice, petition anci answer have been 
filed with the clerk, he shall doclret the same in other 
causes, and the said suit haYe precedence over all 
other cases. 

(e) In E"-Uch suits it shall be sufficient to allege gen
erally and briefly the organization. of the district and 
_the non-payment of the taxe~, setting forth a reason
able description of the lands llrOCeeclecl against and 
the amount chargeable to each tract, with prayer for 
foreclosure; provided that no irregularity in the ao;
ses5ment of the land, or mistake in the name of tlw 
owner or in the number of acres therein, shall be a de
fense to such action; provided, further, that no mis
take as to the amount of the taxes, interest and pen
alty as alleged in the pleadings or in the notice of 
the pendency of the suit shall be a f1efensc, but tlle 
correct amount of taxes, interest and penalty clue may 
be proved and the judgment rendered thereon. 

(f) Such suits shall be conducted in the name of the 
levee improvement district and in. acc_ordance ~y~th tl~e 
practice and proceedings of the d1stnct courts m th1s 
State, e~cept as herein otllerwise proyidec1. Con
tinuances shall be h'Tanted only for good cause shown, 
which m::ty be granted as to part of the lands, and in 
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such case the court shall proceed as to all traCts as 
to which no continuance is granted. 

(g) "\Vhen notice has been properly .giYen as. afore
said and where no ans\Yer has been filed, or If filed 
and' the cause lias been decided for the plaintiff, t11e 
court shall enter judgment granting the relief as pray
ed for in the petition, and shall foreclose the lien on 
such taxes and order the sale of the land therefor in 
the same murmer as other judicial sales of real estate, 
and foreclosm;e decree therefor shall include writ of 
possession, and if all the land and other real property 
be not sold on the date advertised, such sales shall 
continue from day to day until completed, and the 
sherif'f or constable shall by proper deed convey to 
the purchaser the land s.o sold, and the title of said 
land shall thereupon become vested in such purchaser 
against all othe1;s whatsoever; providec1, that the 
former owner shall within two years of the date of 
the purchaser's deed have the right to redeem the lancl 
upon payment of double the. amount of money paid for 
the land. 

(h) The board of supervisors shall lmve the power 
to employ attorneys for the purpose of collecting such 
delinquent taxes, paying such attorneys for their serv
ices such fees or commissions as to the supervisors 
may seem proper. 
· (i) "\Vhenever the board of supervisors of any levee 

improYement district shall fail to commence sults with
in sixty days after taxes have become delinquent, the 
holder or holders of any bonds issued by such levee 
improvement district shall have the right to employ 
counsel to bring such suit in· the name of the levee 
Improvement district upon the relation of such hold
er or bond holders; and such suits may be proceeded 
with in tile same manner as· hereinabove prescribed, 
and shall in all respects be goverue~l by the provisions 
of this section. 

(j) 'l~he method of procedure provided in this sec
tion shall be cumulative, and shall not repeal or su
persede any other procedure provided herein for the 
collection of such taxes. 

Art. 8018. Refunding bonds.-Any levee im
proyement district which has heretofore been organiz
ed under the laws of the State and has issued bonds, 
and any leYee improvement district hereafter organ
ized, and which may issue bonds, may by consent of 
the holders thereof refund any bonds issuerJ by is
suing new coupon bonds for that purpose. Such re
funding bonds shall not bear a greater rate of inter
est than the bonds in lieu of which they are issued. 
Interest shall be eviclence<l ·by coupons attachetl to 
such bonds, and may be payable annually or semi
annually, within the discretion of the commissioners' 
court of the county of jurisdiction; and such re
fundieg- bonds shall be payable serially or otherwise, 
not exceeding forty years from the date thereof, and 
shall be issuecl in denomination one hundred dollars 
or some multiple thereof; and a sufficient tax levy 
to meet tl1e pnyment of the I)l'incipal and interest of 
said refnudinp; bonds shall be mnde before the c1e
'liYery thereof pro\'iclec! the refunding of any bonds 
shall not affect an3' taxes already clue. 

The refunding bonds hereby authorized shall be ex
ecuted in the sruue manner provided for the execution 
of levee ip1provement district bonds. Any sum to the 
credit of ::tny sinking fund account on band shall fir~;t 
be deducted in ascertaining the amount of refunding 
bonds to be issued, and such money slutll in every case 
he avplied to the payment of the outstanding bonds. 
No refunding bonds shall be issued nncl delivered un
til npvro,·ed by the ·Attorney General :mel registered 
by the t\tate Comptroller; provided, howeYer, that tll_e 
Conll>t:roller shall not register snell refunding bonds 
until the old lloncls in lieu of which such refunding 
bonds are isf'ucrl are presented to him for canet•lla-

. tion; aml after the re;istration of the new bonds, the 
Comvtroller shall cancel the old lloncls ancl interest 
coupons, and tleliver such new bonds to the proper 

party or parties; prodded, further, that the old 
bonds may be so presented for cancellation,· in install
ments. anl1 a lil;:e amount of the new bonds re!,risten•d 
and <leliYered as is herein provided. 

Art. 8019. Treasurer under bond; compensa
tion.-'l'he county treasurer of the county, the com
missioners' court of which has jurisdiction, shall he 
treasurer of all levee improvement districts of which 
such court has jurisdiction, and as such shall execute 
a good and sufficient bond, payable to the leYee im
provement district, in a . sum equal to one and one
fourth of the taxes contemplated to be paid over in 
any one year, or such other or further amount as the 
board . of supervisors of the district may require, 
which bond shall be conditioned for the faithfnl per
formance of the duties of the 11rincipal as treasurer 
of' the levee improvement district, and shall be ap
proved by the board of · sui:>erviso-rs of such district. 
Such bond may be made by any guaranty or surety 
company approved Ly the board of uistrict super
visors, and premiums therefor may be paicl out of the 
maintenance fund of the district. The treasurer, as 
compensation for his services, shall be allowed not ex
ceec1ing one-fourth of one per cent t1pon sums receiYed 
by him by nnd o:ri behalf bf such levee Improvement 
district. 

Art. 8020. Treasurer to report to commission
ers' cou.rt.-It shall be the duty of the county treas
urer whose commissioners' court hns jurisdiction, as 
treasurer of the levee improvement district, to open 
an account with. each such district and to l\:eep an ac
curate account of all moneys received by him belong
ing to such district, and all mone~'S paid out by him .. 
He shall pay out no money except upon a voucher 
signed by two of the district supervisors and counter
signed by the county judge, and he shall carefully 
preserve all orders for the payment of money; and 
as often as required by the said district supervisors 
or the commissioners' court he shall render a correct 
account to them on all matters pertaining to the 
financial condition of such district. 

Art. 8021. Supervisors select depository.-The 
board of supervisors shall select a del)ository or de
positories for funds of the district and the county 
treasurer shall deposit such funds of the districts in 
such depository or depositories as the supenisors may 
direct; provided, before any such depository shall re
ceive any funds of the district they shall give bond to 
the district with a corporate surety· company as sure
ty, which is authorized to clo business in the State of 
'l'exas, in an amount equal to the funds so deposited, 
conditioned UDOn the safe l~eeping, of said funds and 
paying of the same. 

Art. 8022. Compensation of officers.-For all 
services performed by any officer or inc1iYidual nncler 
this Act, the compensation for which is not herein ex
pressly provided for, such officer or incliYidual shall 
reeeiYe the same compensation as he would for like 
serYices if rendered as an officer of a county. Clerks 
recorclin"' orders hereunder shall reeei \'C the same 
com pens~ tion as would a county clerk for recordin;:; 
deeds and per.sons posting notices hereunder shall re
ceive' the same compensation as would a slleriii for 
posting notices required by law to be posted by him 
ofliciallr. ' · 

Art. 8023. Awarding contracts.-All the im
proYemen ts con templatecl by the 11Ian of reclamn tion, 
as a11proyecl by the State Hcclamation l~ng-ineer, slwll 
be constructed. Contracts for ma kin~ ami construct
ing levees ancl other improyements aml all the neees
sary work in connection with any levee illllH'O\'emeut 
district, shall be let lJ;r the district Slll1enisors to the 
lon·est and ]Jest bic1c1er, nfter giYing notiee by arlYcr
tisiug same in one or more newspa11ers of general cir
culation in the :-:;tate of 'l'exns once a week for three 
consecutiYe weeks; which contracts shall !Je made in 
writing ancl signed by the contractor, in du11licate; 
proyiclecl, that such \\-ork.may be let without adYertise-
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ment upon contracts appro1ed jointly by the district 
supervisors and the owners of a majority of the acre
age of land in such district; provided, further that 
such contract shall include all works of improvement 
contemplated and.authorized by the approved plan of 
reclamation, it being the intent hereof to require the 
contractor to complete the construction of such works 
of improvement for the amount of money, or bonds 
:lVailable for the purpose; provided, that such worJ;: 
may be let in sections but no contract for a part of 
the work shall be valid unless and until all sections 
of the work shall have been let under the aboye con
ditions so that the total cost of the worJ;: shall ·be 
within the amount of funds or bonds provided for the 
purposes; provided further, that it shall be the duty 
of the district supervisors immediately to notify the 
county treasurer that the contract has been executed 
and it shall thereupon be the duty of the county treas
urer to set aside an amount of money in the construc
tion and maintenance fund of said district to be known 
as "Special Fund Under Contract, dated --- (in
serting elate of contract)," and which special fund, so 
set aside, shall be for the full amount of the conh·act 
price, and it shall be unlawful for the county treas
urer to pay any warrants against such special fund, 
except upon accounts sworn to by the contractor and 
duly audited and approved by the district supervisors; 
and the use or payment of such special fund, or any 
part thereof, for any other purpose shall be a diver
sion thereof, and punishable as provided by Article 
104, of the Penal Code of this State, Revision of 1!)11; 1 

and, provided further, that the district supervisors 
may deli ,·er to the contractor upon the written con· 
sent of· the county judge, the bonds of such district in 
full payment of the works of improvement constructed 
in conformity with the contract, and such bonds may 
be delivered in installments upon estimates of the 
engineer as the work progresses. In the event there 
are not sufficient funds available for the purpose of 
completing the works of improvement contemplated 
and authorized by the approval plan of reclamation, 
then no contract shall be awardecl for any part of 
such worlr until sufficient funds have been provided 
for; a,nd if such contract is made it 13hall be void, and 
shall not be enforceable in any court in this State, and 
the performance of same or any payment of any money 
thereunder may be enjoined by any taxpayer in such 
district; provided, however, that this requirement 
shall not apply to ·urgent necessity or present calamity 
where it becomes necessary to act at once to repair 
any levee so as to preserve the vroperty in the dis
tdct; and, provided further, that subsequent to the 
approval and registration of bonds by the proper State 
officials as herein provided, contracts may be let con
ditioned upon the sale of such bonds in an amount 
equal to the contract price. "The contractor shall be 
required to give a corporate surety bond for the full 
amount of the contract price, which shall guarantee 
the completion of the contract as above provided, 
which bond shall be subject to the approval of the 
county judge." 

1 Article 104 of the Pen.Code of l!Jll referred to in this 
.Article is Article !J4 of Rev.Pen.Code 11:125. · 

Art. 8024. Work to be supervised.-All work 
included in the contract shall be done in accordance 
with the specifications under the superYision of the 
supervisors and th~ district engineer. As the work 
progresses the engineer of such district shall make 
report to the supervisors, sho\ving in detail whether 
the contract is being complied with, and when the 
work is completed he shall make a detailed report of 
same to the su11ervisors. showing whether or not the 
contract has been fullv complied with according to its 
terms, and if not in \\•hat particular it has not been 
so complied with. It shall be the cluty of the State 
Heclamation Engineer either in person or by deputy 
to inspect the construction of a levee and other worJ;:s 
of improvement once every sixty clays after such con
struction worl;: has commenced; ancl if he finds that 
such levee or other duly authorilled worl;: bas been 

constructed in strict accordance with the approved 
plan of reclamation he shall so officially certify and 
his certificate shall give a full description of the work 
that has been done up to the date of such inspection; 
and in the event he finds that such worl;: has not been 
constructed in strict accordance with the approyecl 
plan of reclamation, he shall so officially certify, and 
in such certificate designate wherein the contractor 
has failed to comply with the approved plan of recla
mation. It shall thereupon be the duty of the district 
superYisors to forthwith demand that the contractor 
shall comply with the requirements of the approved 
plan ·of reclamation, at his own cost and expense, and 
no further accounts, claims or vouchers submitted by 
such contractor shall be approved or paid until he bas 
complied with the requirements of the State Reclama
tion Engineer in constructing such work in accordance 
witli. the approved plan of reclamat~on. · 

Art. 8025. Paying for work done.-The supel'
visors · shall, during the 11rogress of the work under 
contract, inspect the same; and upon the compJ..etion 
of any work in accordance with the contract, the~· 
shall draw a warrant on the treasurer of the district 
for the unpaid amount of the contract price in favor 
of the contractor. Payments pending the work shall 
not exceed in the aggregate eighty-fiye pei· cent of 
the contract price of the work clone, the said amount 
of work completed to be shown by estimntes of the 
engineer of the district. 

Art. 8026. To have seal.-Levee improvement 
districts created under this Act, or entitlerl to its 
benefits, shall each have a common seal which shall 
be circular in form, with the name of the district 
within the center. with a star of five points in the cen
ter; and such districts may sue and be sued in the 
courts of this State in and by their corporate names, 
and all courts of this State shall take judicial notice 
of their existence. 

Art. 8027. Plans to be approved by Reclam.a
tion Engineer.-It shall be unlawful for a_ny levee im
provement district, wh'ether it proposes to construct 
its levees or other improvements with or without the 
issuance of bonds, to construct, to undertake to con
struct; or maintain any levee or other improvement, 
without first obtaining the approval by the State Rec
lamation Engineer, as provided in this Act, of the 
plans for such levees or other improvements; and in 
the event any such levee improvement district under
takes to construct, or constructs or maintains any 
levee or other improvement without first obtaining 
the approval of the State Reclamation Engineer of 
the plans for the same, as provided in this Act, it shall 
be the duty of the Attorney General, on the request of 
the State Reclamation Engineer, to file suit in one 
of the district courts of Travis County, Texas, ir1 
which the venue of such suits is hereby fixed, to en
join the construction or maintenance of such levee or 
other improvement. • 

Art. 8028. Saine; along stream.s, lakes, .etc.
From and after the taking effect of this Act it shall he 
unlawful for any 11erson, corporation or le\·ee im-

. provement district, without first obtaining the :~v
pi·oval of plans for the same by the State Hedama twn 
Engineer, to construct, attempt to construct .. en u~e to 
be constructed, maintain or cause to be mamtamet"I:,. 
any levee or other such improvem~nt _on, al?ng or 
near any stream of this State winch 1s subJect to 
floods, freshets or overflows, so as to control, regu
late or otherwise change, the fi_ood wa ~ers. of . such 
stream; and any person, corporatiOn or d1stnct :·wlat~ 
in" this section of this Act shall be deemed gmlty of 
a ~1isdemeanor, and upon conviction shall be punishe£1 
by a fine of n.ot exceeding one hundred dollars. And 
ii; the event any StH#I.l structure is about to be construct-

. eel, is construc:ted, .or maintained by an:; person or 
corporation without approyal of the plans by the State 
Heclamation Engineer, it shall be the duty of the At
torney General, on the request of the State Heclama-
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tion Engineer, to file 'suit in one of the district courts; . two-thirds vote shall be necessary to carry the propo
of Travis County, in which the venue of such suits is · sition submitted at such election. The ballot for such 
hereby fixed, to enjoin the construction or maintenance · _ election shall have written or printed thereon the 
of such structure. Provided, that the provisions of words and no others, "For the abolition of the levee 
this section shall not apply to clams, canals or other improvement district" and "Against the abolition of 
improvements made or to be. made by irrigation, wa- th~ levee improvement district." [Acts 1927, 40th Leg.; 
ter improvements or irrigation improvements made p. 103, ch. 72, § 1.] 
by individuals or corporations. . Art. 8029d. Returns and declaration of result. 

Art. 8029. Dissolution of district.-If any levee·_ 
improvement district heretofore created or 'that here
after may be created shall find, at any time prior to 
the sale of its bonds or final lending of its credit in 
other form, that the proposed undertaking for any 
reason is impracticable or apparently cannot be suc
cessfully carried out, the commissioners' court is here
by authorized to abolish such district upon petition 
signed by the owners of a majority of the acreage 
in the district, praying for the dissolution of such dis
tl~ict, setting forth the reasons therefor, and accom
panied by a deposit of fifty dollars. Such petition shall 
be set for hearing, notice of such hearing shall be 
given, the hearing thereon shall be held, and the ex
pense thereof paid out of said deposit all in conformity 

· with the procedure prescribed in this Act in connection 
with the petition for the establishment of the district; 
and the commissioners' court shall have the same pow
ers with respect to the abolition of such districts that 
it has with respect to their creation. If upon the 
hearing it shall appear to the court that such district 
should be abolished, the court shall so find and shall 
render judgment reciting such findings, and by its or
ders entered of record declare and decree such district 
abolished, and appoint the chairman of the supervisors 
or some other suitable person as trustee to close up 
its affairs without delay; the term and compensation 
of such trustees to be at the pleasure of the said court. 
If the court should not so find, it shall dismir;;s the 
petition at the cost of the petitione:rs, and enter such 
findings of record. Where any taxes have be·en levied 
and collected in the name of the district in anticipa
tion of an issue of bonds, such taxes, so far as unex
pended, shall in the event of dissolution of the district 
as herein provided, and on order of the commission
ers' court duly entered, be returned to the taxpayers 
ratably, after cleducting the compensation of the as
sessor, · collector and treasurer in connection there
with, and any other claim properly chargeable against 
such taxes ; proper receipt for all sums so refunded 
to be taken and filed by the treasurer. 

Art. 8029a. Election for dissolution.-Any 
levee improvement district heretofore created or that 
bereafter may be created, may voluntarily abolish its 
corporate existence in the manner hereinafter pro
vided. If the proposition to abolish such district fails 
to carry at the election held therefor, no other elec
tion for the same purpose shall be held within one year 
after the result of such election has been declared. 
[Acts 1927, 40th Leg., p. 103, ch. 72, § 1.] 

Art. 8029b. o'rder for election.-Upon the pre
sentment to the Commissioners' Court at a regular 
·session thereof, of a petition praying for the abolition 
of such levee improvement district, the . court shall 
order an election to be held within such district at 
the earliest possible legal time to determine whether 
or not such district shall be abolished. Such petition 
shall be signed by the owners of a majority of the 
acreage of the lands in such district. [Acts 1927, 40th 
Leg., p. 103, cb. 72, § 1.] 

Art. 8029c. Notice and qualified voters.-No
tice of such election· shall be posted and such election 
shall be ordered, held and conducted in the same form 
and manner as elections at which levee district bonds 
are now authorized. All persons who are legally qual
ified Yoters of the State and county in which such· an 
elec~ion is ordered, and are resident property taxpay~ 
ers 111 the levee district where such election is to be 
helcl, as shown by the records in the county tax collect
or's office, shall be entitled to yote at such election. A 

-Returns of such elections shall be made and the 
votes canvassed as before provided in this Chapter, 
and if said proposition carries, the court shall so de
clare and enter the same in their minutes substantially 
as follows: · 

In the matter of the petition of --- and --
others, praying for the abolition of the levee improve
ment district in said petition described and designated 
as --- County Improvement District No. --- be 

· it known that an election called for that purpose in 
said district held on the--- day of--- A. D. 
19---, a two-thirds majority of the resident property 
taxpayers voting thereon voted in favor of the aboli
tion ·of said levee improvement district. Now, there
fore, it is considered and ol'derecl by the court . that. 
said district be, and the same is hereby abolished. 
[Acts 1927, 40th Leg., p. 103, ch. 72, § 1.] 

Art. 8029e. Settlement of debts and taxes . ..:... 
"When the district is so abolished, the court shall pro
vide for the settlement of the debts due by said dis
trict, including the costs and expenses of holding sairl 
election, for and such purpose shall have· the powe1· 
to levy and cause to be assessed and collected in the 
manner provid-ed in this Chapter,l a tax agai.nst ·tho 
real and personal property in said district, in such 
amount only as will be necessary for the payment of 
all vulid debts and obligations of ever.v character ex· 
isting against said district, except bonds issued and 
held by purchaser. Snell bonds shall be paid in ac-

. cordance with the terms thereof by levy and collec
tion of an annual tax as before provided, unless a re
tirement of such bonds is effected as provided in the 
succeeding article. [Acts 1927, 40th Leg., p. 100, ch. 
72, § 1.] 

1 This Article, Articles 8020a-802Dd, ante, and 802!Jf-802!Jq, 
'[lOSt •. 

. Art. 8029f. Bonds and retirement.-If there 
are any district bondS OlltStancling at the time of SUCh 
dissolution, the court shall immedia.tely enter into ne
goti~tions with the holders of such bonds, and if, ac
corclmg to the terms thereof, or by agreement between 
said court and the holders, said bonds can be retired 
at an earlier elate. than stipulated on their face, and 
such retirement is considered by said court as feasib!-J 
and practicable, then said court shall have the power 
to 'levy and cause to be assessed and collected in the 
mani1er provided in this Chapter,l such a tax either 
annually or at once as will pay off as speedily as pos
sible, all indebtedness, both bonded and otherwise of 
said district. [Acts 1927, 40th Leg., p. 103, ch. 72, § 1.] 

1 This Article, Articles 802!la-802De, ante, and 802!Jg-S029q, 
post. 

Art. 8029g. Sale of property, trustees' bonds. 
-Upon the dissolution of a district.· the court shall 
provide for the disposition and sale of all district 
property ana turn the same over to three trustees 
to be appointed by the Commissioners' Co1irt from land 
ow11ers of said district immediately upon the filing 
and approval of the bond, whereupon the,y shall be
come trustees for such defunct organization. Said 
trustees shall execute a good and sutlicient bond joint
ly, in a sum not less than the amount of its outstand
ing bonds and other debts payable to and appro,·ecl 
by the county judge and his successor in omce, 
conditioned for the faithful performance of their duty 
as trustees of such district, and for paying over ami 
delivering all money and other propcrt~· coming in to 
their hands as such truste0s, to the parties entitled 
thereto. Said bond shall be recorded in the minut·es 
of the court, and wllen approved, shall SUllersede the 
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Art. 8029p 

bc·nd theretofore given by the treasurer of said dis-.· ·:;commissioners of said district before the dissolution 
trlct. [Acts 1927, 40th Leg., p. 103, ch. 72, § 1.] \of the district, and which was unpaid at the time of 

Art. 8029h. Trustees' snits.-'l'he said trustees :dissolution, together with a bond in double the amount 
of said defunct district, after giving the required ; of such claim, with suflicient sureties to be approved 
bond, shall take charge of all the property of said by the trustees and made nayable to them. conditioned 
district, including the money now in hands of treas- that such contestant will pay all costs o{ suit, in case 
urer, of the county, said money to be held by them such claimant establishes his claim in full in any state 
as trustees of such district, and all books, notes, ac- · court in which he may sue thereon, then the trustees 
counts and choses in action of every kind. As such shall refuse to pay said claim and the owner thereof 
trustees they may bring suit against any person may bring suit therefor against the trnstGes, as in 

other suits of a civil nature. In such suit,; the con
in possession of such property or indebted to· such testant and his bondsmen· shall be made parties 
district, the same as such district could if still organ-
ized, and may employ counsel in au· suits thereun- thereto, and trustees shall make all defenses urged 

against said claim by the contestant. In case of re
eler, or in the care and management of the business covery by the claimant, judgment shall be rendered 
of such defunct district. [Acts 1927, 40th Leg., p. against said contestant and his bondsmen for all costs 
103, ch. 72, § 1.] incurred in said suit; and the owner of said claim 

Art. 8029i. Claims, allowance and :filing.- shall file the judgment with the trustees to be paid 
Any person, firm or corporation having any claim as other claims thereunder. [Acts 1927, 40th Leg., p .. 
against such district, or a·ny judgment against such 103, ch. 72, § 1.] 
district, shall, within six months after the approval 
of the bond of the trustees present to them such 
claim, duly verified. If the trustees find the same cor-' 
rect, they shall allow such claim and thereupon the 
claimant shall file the same with the clerk of the com1-
ty court not less than twenty days, before the beginning 
of the next r·egular session of the Commissioner's' 
Court, and the said clerk shall immediately issue a 
notice of ·such filing to all persons interested in said 
district. Such notice shall be posted in three pub
iic places in the district, and at the court house door, 
not less than twenty days before the next regular 
nession of said Commissioners' Court. [Acts 1927, 
•Wth Leg., p. 103, ch. 72, § 1.] 

Art. 8029j. Approval by Commissioners' 
Court.-Tbe Commissioners' Court in regular ses
:;ion shall pass upon said claim, and if it be found 
correct, they shall approve the same, and the order 

· of approval shall be entered upon their minutes, 
whereupon said claim shall· become a valid and sub
sisting claim against said district. Said claim shall 
then be filed with the trustees and shall be paid by 
them in the order of its filing out of the money in 
their hands as treasurer of said district, or collected 
as liquidation taxes hereunder. All bonds and ap
proved claims outstanding against said district be
fore its dissolution, shall not be required to be al
lowed anu approved as herein provided, but shall be 
considered as valid and subsisting claims against said 
district without further approval, but subject to be 
contested in accordance with . the provisions of this 
subdivision. [Acts 1927, 40th Leg., p. 103, ch. 72, § 1.] 

Art. 8029k. Refusal of claims and suits.-If 
the trustees find any claim presented to them unjust, 
in whole or in part, they shall endorse thereon their 
refusal to allow same, and if it be refused in whole, 
the owner thereof may institute suit against trustees 
for said claim in any court of competent jurisdiction 
in· the county, and if. established by judgment as in 
other cases, said judgment shall be filed with said 
trustees and shall be paid in its order as other claims. 
If said claim be refused by the trustees in part and 
allowed in part, and the owner thereof waives his claim 
to the part so refused, he shall file said claim in the 
court for approval. But if be does not waive his right 
to the portion of said claim so refused, he shall with
draw said claim from the trustees and may bring suit 
thereon as herein provided. [Acts 1927, 40th Leg., p. 
103, ch. 72, § 1.] 

Art. 8029l. Judgment and appeals.-:-If the 
owner of any claim acted upon by the court is not 
satisfied with the judgment thereon, he may appeal 
therefrom as in cases of appeal from judgment of a 
justice court .. [Acts 1927, 40th Leg., p. 103, ch. 72, § 
1.] 

Art. 8029m. Taxpayers' protest of clai=s.-If 
any district taxpayer files with the trustees a protest 
against any claim which was allowed by the former 

Art. 8029n. Expenses approved.-All reason
able expenses incurred by the trustees in the care, 
control and conduct of the business of .the district 
and employment of counsel therefor, or in conduct
ing or defending suits in their capacity as such trus
tees, and any counsel fees or court costs incurred by 
tl:).e former commissioners of such district, which have 
not been paid at the time of the dissolution of such 
district, shall be charged by them against said trust 
estate, and shall be presented to the Commissioners' 
Court at a regular term thereof and upon due notice 
posted as required in case of other claims a<.!;ainst the 
clistdct. Upon approval by said court, the same shall: 
become a valid and subsisting claim against said dis
trict and shall be preferred claims, and may be re
tained by said trustees out of the funds in their hands. 
as district treasurer. If said claim is -i·ejected in 
whole or in part, and the trustees are dissatisfied: 
with said ruling, they may appeal therefrom as other 
claimants. [Acts 1927, 40th Leg., p. 103, ch. 72, § 1.] 

Art. 8029o. Truste.es' compensation.-The trus
tees shall receive only one compensation for their
services as trustees and ex-oflicio treasurer hereunder. 

- 'J:hey shall be allowed one-half of one per cent upon 
all money received by them as the entire compensation 
for all three trustees for the account of such district, 
and one-half of one· per cent upon all money paid out. 
as provided herein; but they shall not be entitled 
to such commission on money in their hands as treas
urer of said district at the time of the dissolution 
thereof, as of money coming into their hands, nor to 
money turned over by them at the expiration of their 
tru'steeship. The county assessor and collector sllall 
receive the same compensation for the assessing and 
collectino- of taxes as before. provided in this Chap
ter 1 and their compensation for such service shall 
be provided for in the order of the court assessing tax
es thereunder. [Acts 1927, 40th Leg., p. 103, ch. 72, 
§ 1.] 

1 This Article, Articles 802!Ja-802!Jn, ante, and 802!Jq, post. 

Art. 8029p. Trustees' final settlement.-\Vllen 
all claims established against the district have been 
paid and all costs and expenses ineurred in the ctm
trol and management thereof haye been satisfied, the 
trustees shall file their []CCount for final settlement 
with the court. Said account shall contain a full and 
complete account of all money receiyed and. paid ou.t, 
all property of every kind ~hat .h.as come mto therr 
hands as trustees and the chspos1tlon thereof, and all 
other matters pertaining to the management o.f the 
affairs of the district. Upon the approval of smd ac
count the court shall direct the trustees to turn over 
any property or money remaining in their hands to 
the person or persons entitled thereto as ~ound by 
the court. and on their compliance with surd order, 
they shali so report to the court, and tlie~·eupon the 
court shall enter an order discharging sard trustees 
and their bondsmen and closing sai!l trust estate. 
[Acts 1D27, 40th Leg., p. 103, ch. 72, § 1.] 
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Art. 8029q. Trustees' successors.-In case of 

death or resignation of any of said trustees, the Com
missioners' Court shall appoint a successor or succes
sors to fill snell vacancy or vacancies. [Acts 1!J27, 
40th Leg., p. 103, ch. 72, § 1.] 

Art. 8030. Providing additional funds.-If it 
should develop that the works and imnrovements set 
out in any plan of reclamation adoptecl by or on be
half of a levee improvement district are found in
sufficient to reclaim in whole or in part any ,or all of 
the lands and other property within the district, or 
if extensive repairs or additions to such works are 
deemed necessary, or if additional funds are needed 
to complete improvements, then in respect' thereto, the 
board of supervisors of the district, may proceed in 
all respects to provide additional funds for such ad~ 
clitional works, in accordance with the provisions of 
this Act, in respect to the original plan of reclama
tion, and may, under lilce limitations, create adc1itioJial 
indebtedness or issue additional bonds, but always 
subject to every limitation in respect to such original 
proceedings, as well as the approval of the new or 
amended plan of reclamation by the State Reclama-
tion Engineer. · 

2. ALTERNATE METHOD 

1\rt. 8031. Readjusting assesslllents.-At any 
time after one year from the date of any. final judg
ment and decree of the commissioners of appraisement 
in districts levyipg taxes on the benefit basis, the 
owners of a majority of the acreage of the lands 
within the district may file a petition with the com
missioners' court alleging that the previous assess
ment of benefits in such judgment and decree are 
Insufficient or inequitable, and praying for an in
crease or readjustment of the assessment of benefits 
for the purpose of making an adequate or more equita
ble basis for the levy of taxes ; and if the plan of 
reclamation is changed or modified, or if extensive 
repairs .or additions thereto are desired to be made, 
the lJOard of supervisors shall file a petition with such 
court setting out therein such changes, modifications, 
repairs or additions; upon the filing of any such peti
tion the court shall set a clay for the hearing of each 
11etition, and issue notice informing all persons con
cerned of the time and place of hearing, and their 
rights to appear and contend for or contest an in
n.'ease or readjustment of assessments of benefits, 
such notice to be posted at the places, for the length 
of time, and in all respects the same as the notice 
of hearing for establishing the districts. 

Art. 8032. Sa:me; hearing petition.-At the 
time and place set for the hearing the commissioners' 
court shall proceed to . hear such petition and proof 
for or against the same, and if it finds that the ag
gregate amount of assessed benefits as shown by such 
preYions final judgment and decree is insufficient to 
carr:;r ·out the original plan of reclamation, or any 
change in or modification of, or repairs, or additions · 
.to the same, or that there has been a niaterial chan!!e 
in the relath·e yalue of the benefits conferred on the 
1H'Ol1erty in the district, or that for other reasons 
such assessment of benefits is inadequate or inequi
talJle, it shall order that there be made a reassessment 
of benefits for the 1mrpose of 11roYiding a sutfieient, 
more adequate or equitable basis of taxation for all 
purposes within such district; and theren11011 it shall 
proceecl to appoint commissioners of appraisement in 
the manner and with the powers, rights, pri\"ileges and 
duties both to the commissioners and persons in
terested, as proyidecl in the first instance. 

Art. 8033. Assess and collect on reassesslllent. 
-Such commissioners shall finally make their fimlin"'S 
aml enter their judgment and ciecree in the ma u:r 
which, thereafter. until again changed or moclificcl' 
shall be the !Jasis of the ~~ssessment-of tttxes withi~ 
.and for the district. Proyiclccl, that there shall !Je 
.uo reassessment of benclits that will in any way rcn-

der insecure any outstanding bonds or other indebted
ness of _any district, nor shall the sum of benefits as 
reassessed ever be less in amount than the sum total 
of all outstanding bonds and other indebtedness of 
such district. The commissioners' court of each cou!l
ty in which such district is located shall leYy and 
cause to be assessed and collected taxes based upon 
such reassessment, at rate sufficient to provicll} funds 
requisite to pay interest upon all outstanding bonds 
and other indebtedness of such district and to 11ay 
off such. bonds or other inc1ebtedness at maturib· 
and also to pay the interest on and provide necessa~~ 
sinking funds to pay all bonds or other indebtedness 
that n1ay be issued .. The provisions of this section 
shall also apply to districts levying taxes upon the 
ad valorem plan, only if the plan of reclamation is 
changed or modified, or if extensive repairs or adc1i
tions thereto are made, and such commissioners, if 
appointed, shall assess only the damages which will 
accrue to the property ·within or without the district 
because of the carrying out of the changes in the plan. 

Art. 8034. Protesting decision of Reclallla• 
tion Engineer.-If the suvervisors of any ievee im
proYement district, or any person or corporation 

. whose interests are affected thereby, be dlssatisJied 
with the action of the State Reclamation Engineer 
in finally approving or disapproving ·any plan of rec
lamation for such district, the district or person or 
corporation dissatisfied may within fifteen clays aft
er such final aCtion, file suit in the district court 
of the county whose commissioners' court has juris
diction of the district in question, against the State 
Reclamation Engineer, and to which suit the district 
shall be made a party defendant, if the suit be on be
half of any other complaining person or cor11oration. 
'rhe petition shall set forth the cause oro causes of 
objection and show wherein the interests of the peti
tioners are injuriously affected by the action of the 
State Reclamation Engineer complained of. Process 
shall issue as in other cases and the case shall have 
preference of trial in the court wherein it is mecl, 
and upon final hearing the court shall render its 
judgment and decree approving or disapproving of the 
plan of reclamation, in whole or in part, as it may 
find to be equitable and just; and such judgment 
shall stand for the action of the State Reclamation 
Engineer in such matters. 'l'here may be an appeal, 
as in ordinary cases, from the judgment of the trial 
court, which appeal shall have preference of hearing 
in the C01,1rt of CiYil Appeals, the judgment of which 
in the matter shall be final, and shall stand for the 
action of the State Rechmation Engineer in respect 
to the matters at issue in such suit. 

Art. 8035. Injuring levees.-Any person or per
sons who shall wrongfully or purposely cnt, injure, 
destroy, or in any manner impair the usefulness of 
any leyee or other reclamation improYement, shall be 
deemed guilty of a misdemeanor, and upon conviction 
tl1ereof shall be fined in any sum not less than one 
hundred dollars nor more than one thousa1H1 dollars, 
or by imiJrisonmPnt in the county jail fGt" a period 
not exceeding one year; or by both such Jine and im
prisonment. 

Art. 8036. Interfering with work.-Any per
sou or persons who shall wilfully destroy or deface 
any corHer, line, marl;:, bench marl;: or otheJ• Clb~ect 
fixed or established in connection with the worl;: herein 
authorized, shall be cleemecl guilty of a misdemeanor 
antl upon conyiction thereof shall be lined in any snm 
not less than one hundred dollars nor more than one 
thousand dollars, or !Jy imprisonment in the county 
jail for a period of not less than thirty clays, or by 
both such fine and imprisonment. 

Art. 8037. Distl'icts not organized.-Districts 
organized under any laws of ·this State haYing for 
their objects the reclamation of lands through a sys
tem of leYccs a)l(l llrainagc, and not governed by the 
rn·oYisions of laws of this State, may !Jecome entitled 
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Lo and may hereafter exercise all the rights, powers 
and privileges conferred by this Act upon districts 
created under it, and to all of the enlarged powers 
which may be conferred under Section 59, Article 16, 
of the Constitution of this State by proceedings as 
follows: 

1. Whenever the owner of a majority of the acre
age of any such district shall present to the commis
sioners' court of the county in which such district is 
located their petition praying that a hearing be or- . 
dered to determine whether such district may a vail 
itself of the provisions of this Act, it shall be the duty 
of the court to fix a time and place for such hearing, 
and cause notice thereof to be given, substantially in 
all respects as notice of the hearing upon the matters 
of the formation of a district under this Act. 

2. At the time and place of such hearing the court 
shall proceed to hear and determine the issue pre
sented by the petition, and evidence for and against 
the same, and if it finds· that the interests of the 
district in question would be promoted by granting 
the prayer of the petition, it shall so decree and enter 
its judgment of record, declaring it to be to the inter
est of such district that it avail itself of all rights, 
powers and privileges conferred by this Act upon dis
tricts created under it, and that the district on be
half of which the petition is filed shall thereafter be 
entitled to and may exercise all rights, powers and 
privileges conferred by this Act upon districts created 
by it, and thereafter such district shall J.:a-ye ·and mfl:Y 
exercise all such rights, powers and priVIleges as It 
created under this Act, and thereafter it shall proceed 
in all things as it :would if created hereunder, but 
such decree shall not in any respect injuriously affect 
any financial liability of such district. 

Al."t. 8038. Repealing provision.-All laws and 
parts of laws in conflict with the provisions of this 
Act shall be, and the same are hereby repealed, and 
Chapter 146, of the General Laws of the Regular Ses
sion of the Thirty-fourth Legislature, and Chapter 
44 of the General Laws of the. Fourth Called Session 
of'. the Thirty-fifth Legislature, and all amendments 
thereto and Chapter 6, of Title 128, embracing Arti
cles 7972, to 8096, inclusive, of the Revised Civil 
Statutes, 1925 Revision,t are hereby particularly re
pealed. [Acts 1925, 39th Leg., ch. 21, p. 80, § 66.] 

' The Articles 7972 to 8096 repealed by the above men
tioned Acts of 1925 are not the articles as printed in R.S. 
1!l25, but the articles as printed in the proposed b_ill for 
which .Articles 7Di2 to 8042 of the revision we.re substituted. 

Art. 8039. Organized under former laws not 
invalidated.-Any proceedings begun under the pro
visions of any Act hereby repealed may be proceeded 
with and completed under the provisions of thi.s Act ; 
and nothing in this Act shall be construed to apply to 
the issuance of any bonds where provisions for their 
issuance have been made in whole or in part before 
the passage of this Act. And no suit or action now 
pending in any court in this State by or against any 
levee impro>ement district organized under the pro
visions of laws hereby repealed shall be affected by 
the provisions hereof. 

Art. 8040. All districts organized heretofore 
are under provision of this Act.-This Act is in
tended to tal;:e place of all such Statutes repealed 
hereby. All levee improvement districts that have 
been organized heretofore, or that have availed them
selves of the provisions of such law, shall be gov
erned by the provisions of this Act, and the plan of 
taxation therein provided for shall not be affected 
or changed by this Act. Any such districts which 
haYe not completed any improvements begun und~r 
the provisions of any former law shall be governed m 
the issuance of bonds and the completion of such im
provements by the provisions of the Act or Acts under 
which they were created; and provided, ftuther, t~1at 
the repeal of Chapter 146, Acts of the Regular Sesswn 
of the '.fhirty-fourth Legislature, shall not affect any 

TEX.COAIP.S'l'AT. '36-95 

districts heretofore created under the provisions of 
that Act, nor districts created under any former 
laws having for their objects the reclamation and 
protection of lands through a system of levees and 
drainage, and which have not heretofore become con
servation and . reclamation districts, but all rights, 
powers and privileges granted such districts by the 
Acts under which they were organized, and amend
ments thereto, are hereby directly preserved to such 
districts. 

Art. 8041. Does not repeal laws of 1925 Stat
p.tes.-This Act shall not be construed to repeal any 
of the provisions of Chapter 7, Title 128, embracing 
Articles 8097 to 8193, entitled "Drainage Districts," 
in the Revised Civil Statutes, 1925 Revision, nor any 
of the irrigation laws of this State, nor any law upon 
the subject of drainage districts, water improvement 
districts or irrigation districts passed at the Regular 
Session of the Thirty-ninth Legislature. 

Art. 8042. Continuation of for~ner Acts.
This Act shall be construed to be a continuation of, 
and re-enactment of the· Acts hereby repealed, ex
cepting such provisions hereof as are now or are in 
conflict with said .Acts. This Act is remedial in char
acter and shall be liberally construed to give full ef
fect to all of its purposes. 

R.S.1925, following this article, set out a note reading as 
follows: "Articles from 8043 to 8096, inclusive, not provid~ 
ed for in the Act of 1925, and are therefor omitted from· this 
Revised Statute in order to maintain subsequent number." 

III. DRAINAGE 

CHAPTER 7.-DRAINAGE DISTRICTS 

Water Control and Improvement Districts, see ante, chap
ter 3.A.. 

1. EST.A.BLISHi\IENT 
Art .. 
8097. May establish. 
8098. Petition. 
8009. Deposit. 
8100. Notice of hearing. 
8101. Hearing. 
8102. Hearing: powers of court. 
8103. Hearing: findings. 
8104. Engineer. 
8105 .. Engineer's bond. 
SlOG. Preliminary plans. 
8107. Plans: outlets. 
8108. Map. 
8109. Heuring on report. 
8110. Report: findings. 
8111. Election. 
8112. Notice of election. 
8113. Req nisi tes of election. 
8114. Oath of voter. 
8115. Election returns. 
8116. Declaration of result. 
8117. D'istrict classification. 
·8118. Appointment of commissioners. 
8119. Election of commissioners. 
8120. Commissioners; salary; additional compensation 

in counties of 200,000 or over. 
8121. Commissioners' oath. 
8122. Commissioners' bond. 
8123. Organization of commissioners. 
8124. District· engineer. 
8125. Duty of engineer. 
8126. Maps and estimates. 
8127. Issuance of bonds. 
8128. Change in plans without bonds. 
8120. Change in plans with bonds. 
8130. Bonds: record book. 
8131. Bonds: requisites.· 
8132. Bonds: approval. 
8133. Bonds: registration. 
813·1. Bonds: sale. 
8135. Bond of county judge. 
8130. Tax levy for bonds. 
813Gu. Refunding bonds, approval by Attorney General. 
8137. i\Iaintenunce: estimate. 
8138. Maintenance: taxes. 
813!l. Maintenance: unsold bonds. 
8140. Taxes: assessment. 
8141. Taxes: collection. 
8142. 'l'ax rolls. 
8143. Duty of collector. 
8144. Delinquent taxes. 
8145. Separate tax officers. 
8146. Duty of treasurer. 
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Art. 
8147. Bond of treasurer. 
8148. Salary of treasurer. 
8149. District depository. 
8150. District funds. 
81Gl. Eminent domain. 
8152. Right of way. 
81G3. Private drains.· 
81G4. C'ontrol of system. 
8155. Construction contracts. 
8UJG. Bids. 
81G7. Contractor's bond. 
8158. Requisites of contract;. 
8159. Duty of engineer. 
8160. Railway culverts. 
8161. Road culverts. 
8161a. Construction of bridges and culverts by drainage 

districts in counties of over 350,000. 
8162. Additional improvements. 
81G3. Additions: election. 
81G4. Additions: contracts. 
8165. Inspection of work. 
8100. Contracts: payment. 
8167. Application for connecting drains, 
81GB. Connections: engineer's report. 
81G9. Connections: requisites. 
8170. Connections: enlargement. 
8171. Enlargements: supervision. 
8172. Report of commissioners. 
817&. Drainage attorney. 
8174. Status of districts. 
8175. Suits affecting district. 
8176. May become conservation district. 

2. DISSOLUTION 
8177. Power to dissolve. 
8178. Petition. 
8179. Deposit. 
8180. Election. , 
8181. Result of election. 
8182. Settlement of debts. 
8183. Retirement of bonds. 
8184. Custo.dy of property. 
8185. Powers of trustee. 
8186. Presentation of claims, 
8187. Approval of claims. 
8188. Rejection of claims. 
8189. Claimant may appeal. 
81!l0. Contesting claim. 
81!ll. Trustee's expenses. 
8192. Fees of officers. 
8103. Final report of trustees. 

1. ESTABLISHMENT 

Art.icle 8097. [2567] May establish.-Tb.e 
commissioners courts may establish. one or more drain
age districts in their respective counties in the manner 
provided in this chapter. Such districts may or m1,1y 
not include villages, towns and municipal corporations, 
or any portion thereof, but no land shall at the same 
time be included in more than one drainage district 
created hereunder. Such districts, when so established, 
may make drainage improvements therein and issue 
bond~ in payment therefor as provided in this chapter. 
The commissioners court shall hereafter be designated 
as the "Court." [Ac-ts 1907, p. 78; Acts 1911, p. 245.] 

See note under Article 8042," ante. 

Art. 8098. [2568] Petition.-A petition shall 
first be presented to the Court signed by twenty-five of 
the freehold resident taxpayers in the proposed dis
trict, or if there are less than seventy-five such citizens 
then by one-third thereof, whose lands may be af
fected thereby, praying for the establishment of a 
drainage district, and setting forth the necessity, public 
utility and feasibility and proposed boundaries thereof, 
and designating a name for such district, which shall 
include the name of the county. [Id.] 

Art. 8099. [2602] Deposit.-Said petition shall 
be accompanied by two hundred dollars in cash, which 
shall be deposited with the clerk of said Court, and by 
him held until after the result of the election for the 
creation of the district and issuance of bonds is offi
cially made known. If said election is in favor of the 
establishment of said district, then the clerl;: shall re
turn said deposit to the petitioners, their agent or at
tomey. If said election is against the establishment 
of such district, then the clerk shall pay out of said 
deposit upon vouchers approved and signed by the 
county judge, all costs and expenses pertaining to said 
proposed district up to and including saitl election, an·! 

the balance shall be returned to the petitioners, their 
agent or attorney. [Id.; Acts 1915, p. 61.] 

Art. 8100. [2568] Notice of hearing.-At the 
same session when said petition is presented, the Court 
shall set said p€tition down for bearing at some regular 
or special session called for the purpose, not less than 
thirty nor more than sixty days from the presentation 
of said petition, and shall order the clerk to give notice 
of the date mid place of said hearing by posting a copr 
of said petition and the order of the court thereon lor 
twenty days prior to the election in five public. places in 
said county, one at the court house door, and four 
within the limits of the district. Said clerk shall be 
paid one dollar for each such notice and five cents per 
mile for each mile necessarily traveled in posting such 
notices. [Acts 1907, p. 78 ; Acts 1909, p. 24; Acts 1911, 
~2~J . 

Art. 8101. [2'5·69] Hearing.-On·the day set for 
the hearing, any person whose land would be affected 
by the creation of said district may appear before said 
Court and .contest the creation of such district or con
tend for its creation, and may offer testimony to show 
that the district is or is not necessary, and would or 
would not be of public utility, either sanitary, agricul
tural or otherwise, and that the creation of such dis
trict would or would not be feasible or practicable. 
[I d.] 

Art. 8102. [2569] Hearing: powers of court. 
-Except' as herein provided; said Court shall have 
exclusive jurisdiction to hear and determine all con
tests and objections to the creation of such district, 
and all matters pertaining to the same, and shall have 
exclusive jurisdiction in all subsequent proceedings of 
the district when organized, and may adjourn hearing 
on any matter connected therewith from day to day, 
and all judgments rendered by said Court in relation 
thereto shall be final. . [Id.) 

Art. 8103. [2570] Hearing: :findings.-If at 
the bearing it appears to the Court that the drainage 
of such district is feasfble and practicable, and that it 
1s needed, that the drainage would be conducive to the 
public health or would be a public benefit or a publie 
utility, then the Court shall so find. But if said Court 
finds any of said issues in the negative, it ~hall dismiss 
the petition at the cost of the petitioners. The find
ings shall be entered of rec<;>rd. [Id.] 

Art. 8104. [2571] Engineer.-If said findings 
favor theestablishment of the district, the Court shall 
appoint a competent civil engineer who shall be entitled 
to such assistants as may be necessary. Said engineer 
and his assistants shall be paid for doing the work re
quired of them hereunder, such compensation and al
lowance~ for transportation, supplies, etc., as may be 
agreed on between the engineer and the Court. [Id. ; 
Acts 3rd C. S. 1920, p. 59.] 

Art. 8105. [2572] Engineer's bond.-Saicl en
gineer shall give bond for five hundred dollars payable 
to the county judge for the use and benefit of the dis
trict, with two or more sureties to be approved by the 
Court, conditioned on the .faithful discharge of his of
ficial duties hereunder. [Acts 1907, p. 78; Acts 1!)11, 

. p. 247.] . 
Art. 8106. [2573] Preliminary plans.-:Tbe 

engineer shall, within such time as may be prescribed 
by the Court, go upon the land proposed to be drained 
and protected by levees, . and make a careful survey 
thereof, and from such survey mal;:e preliminary plans, 
locating approximately the necessary canals, ch·ains, 
ditches, laterals and levees, and shall desif,'1late the 
streams and bayous necessary ·to be cleaned, deepen eel 
and straightened, and estimate the costs thereof in de
tail as to each improvement contemplated, and shall 
also estimate the probable cost of maintaining same 
per year, and shall at once make a detailed report of 
his work to the Court. [Id.; Acts 1st C. S. 1D13, p. 8!:>.] 

Art. 8107. [2574] Plans: outlets.-The en
gineer is authorized and empowered to go upon lands 
aml premises located outside of such district. :mel into 
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another and different county, if necessary, for all pur
poses of the survey, and to ascertain and procure proper 
and necessary outlets for the proposed canals, drains, 
and ditches necessary to the drainage of the district. 
He shall obtain all possible information regarding the 
lands within the proposed district, and the outlets 
therefrom from the office of the State Reclamation 
Engineer and from other sources, and co-operate with 
said Engineer in the discharge of his duties. [Id.] 

·Art. 8108. [2'575] Map.-The engineer's report 
shall be accompanied by a map showing the beginning 
point, as well as the outlets, of all canals, drains, 
ditches and laterals, and shall show the length, width, 
depth and slopes of the banks of the cut or excavation, 
and the estimated number of cubic yards of earth to be 
removed from each, and shall show the location and 
size of all levees and the estimated number of cubic 
yards of earth necessary to construct the same. A 
.copy of the official Land Office map of the county, 
with the boundaries of the district, and the beginning 
points and outlets of all canals, drains, ditches and 
laterals, and other data required by this article shown 
thereon shall be deemed a sufficient compliance here· 
with. [Acts 1907, p. 78; Acts 1911, p. 247.] 

Art. 8109. [2'576] Hearing on report.-When 
such report of the engineer is filed with the clerk, the 
Court shall at its next regular or special session set 
such report down for hearing at a subsequent regular 
or special session, not less than twenty nor more than 
thirty days from such sittlng. The clerk shall post no
tice thereof as before provided. At such hearing, any 
freehold resident or non-resident taxpayer of- the dis
trict whose lands may be affectecl by said improve· 
ments, may appear and object to any and all of said 
canals, drains, ditches and levees, for the reason that 
they are not located at the proper places, or that they 
are not sufficient in number or capacity to properly 
drain said territory. [Id.] 

Art. 8110. [2'577] Report: :findings.-If there 
· nre no objections to said report, or if th'e Court finds 
that any objections thereto arc not well taken, the 
report shall be approved and the fact of its approval 
entered in the minutes. 'l'he Court may change the lo
cation of any improvements as shown in the report, or 
may add to or reduce the number of same, and may or
der the engineer to locate any additional canals, drains, 
ditches or levees which may be constructed for the pur
pose of conducting waters from the lands of said dis
trict, or to prevent the overflow of waters from streams 
or otherwise onto the lands of said district proposed 
to be drained, or otherwise in aid of said purpose. The 
Court may, if it deem necessary, refer the entire report 
back to the engineer for a compliance with the orders 
of the Court and require a further report. If any 
changes or alterations are so made in said report, no
tice shall be given and hearing had as in the first 
instance. [Acts 1909, p. 24; Acts 1911, p. 248.] 

Art. 8111. [2578] Election.-After the ap. 
proval of the engineer's report, as presented or as 
modified, the Court shall order an election to be held 
within such district at the earliest possible legal time, 
at which election there shall be submitted the follow
ing propositions, and none other: "For the drainage 
district and the issuance of bonds and levy of tax in 
payment therefo~ ;" "Against the drainage district and 
the issuance of bonds and levy of tax in payment 
therefor." [Acts 1907, p. 81; Id.] 

Art. 8112. [2579] Notice of election.-Notice 
of such election shall recite; the establishment of the 
district, the amount of bonds, which shall not exceed 
the engineer's estimate and the cost of any additional 
work which may become necessary by any change f)r 
modification in his report, the time and places of hold
ing the election, the proposition to be voted on, and the 
purposes for which said bonds are to be issued. Such 
notice shall be posted by the clerk as before l)rovidecl. 
[I d.] 

Art. 8113. [2580] Requisites of election.-A. 
two-thirds yote shall he necessary to carry the propo-

sition to be submitted at such election. Only resident 
pr.operty taxpayers who are qualified voters of the dis
tnct may vote at any election held under this chap. 
ter. All such elections shall be conducted in the man
n~r provi~ed by the general election laws, unless other
WISe provid.ed. Th~ Court shall name a _polling place 
at each votmg precmct or part thereof in the district 
ea~h of w?ich shall be in the district, and shall a; 
pomt the Judges and other necessary election officers. 
It shall provide twice as many ballots as there are 
qualified voters in the district, as shown by the county 
tax rolls; and said ballots shall have printed thereon 
the proposition to be submitted as ·stated in the sec
ond preced~ng article.1 [Id.J 

1 .Article 8111, ante. 
Art. 8114. [2581] Oath of voter.-Every per

son who offers to vote in any election held hereunder 
shall first take the following oath before the presiding 
judge of the polling place wherein he offers to vote, and 
said judge is authorized to administer same: "I do 
solemnly swear that I am a qualified voter of --
County, and that I am a resident property taxpayer of 
the proposed district voted on at this election, and that 
I have not voted before at this election." [Id.] 

Art. 8115. [2582] Election returns.-Imme
diately after the election ,each presiding judge shall 
make retlirn of the result in the same manner as pro
vided for in general elections for State and county 
officers, and return the ballot boxes to the county clerk, 
who shall keep same in a safe place and deliver them 
together with all returns to the Court at its next 
regular or special session called to canvass the vote. 
If the Court finds that said proposition has carried, 
it shall so declare the result and enter the same in the 
minutes as provided in the succeeding article. [Id.] 

Art. 8116. [2582] Declaration' of J.'esuit:
Said order shall -be substantially as follO>VS: "In the 
matter of the petition ·of -- and -- others 
praying for the establishment of a drainage district in 
said petition described and designated as --
County Drainage Dist11ict No. --, be it known that 
at an election called for that purpose in said district, 
held on the --- day of --_---· -,· A. D. !19--, a 
two-thirds majority of the resident property taxpayers 
voting thereat, voted in favor of the creation of s~id 
district, and the issuance of bonds and the levy of tax. 
Now, therefore, it is considered and ordered· by the 
Court that said drainage district be, and the same is 
hereby established by the name of --- CountY 
Drainage -District No.--, within the following metes 

·and bounds," (which field notes shall be copied into 
the record). [ld.] ' 

Art. 8117. [2582] District classification.-All 
districts shall bear the name of the county in which 
they may be located, as a part of their names, and 
shall be numbered consecutively as created and estab
lished by order of the Court. [Id.J 

Art. 8118. [2585] Appointment of commis• 
sioners.-When a district is so established, and un
less said commissioners are elected as l)rovided in the 
succeeding article, the Court shall appoint three drain
age commissioners who shall be residents of the county 
or an adjoining county, who shall be freehold taxpay
ers of the dist:J;ict and legal voters of the county of 
their residence. Such commissioners shall hold office 
for two years and until. their successors have qualified, 
unless sooner removed by a majority vote of the Court 
for malfeasance in office. Upon the expiration of their 
term of office, or in case of resignation, the Court shall 
appoint their successors by a majority vote. [ld., Acts 
4th c. s. 1918, p. 127.] 

Art. 8119. [2585] Election o£ commissioners. 
-After a district is so established, upon the petition 
of a majority of the real property taxpayers of the 
district, praying for the election of three drainage com" 
missioners, the Court shall immediately order an elec
tion for said purpose at the earliest legal time, to be 
held as other elections hereunder, ancl shall declare 
the three persons receiving the highest number of rotes 
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to be elected. If the third highest vote be tied, the 
Court shall elect the third commissioner from those 
tying for the place. Such commissioners so elected, 
when duly qualified hereunder, shall be the legal and 
rightful drainage commissioners for 5""\!Ch district 
within the full meaning and purpose of this law. Such 
commissioners shall hold office until the next regular 
.-,lection for State and county officers, and shall then 
and thereafter be elected every two years at such gen
eral election. [Id.] 

Art. 8120. [2585] Commissioners; salary; 
additional compensation in counties of 200,000 
or over.-The Comniissioners of Drainage Districts 
shall receive for their services not more than Two· 
and 50/100 Dollars ($2.50) per day for the time ac
tually engaged in the work of their district, which 
compensation shall be fixed by an order of the Com
missioners' Court. Before the accounts of such Com
missioners shall be approved by the Commissioners'. 
Court such Commissioners shall first. submit a de
tailed report in writing, under oath, to the Commis
sioners' Court of their County showing the time actual
ly consumed in the work for said District, and describ
ing the work· done,. and such reports· shall be audit". 
eel and allowed by the Commissioners' Court in such 
amount as it may determine; procvided that in all 
counties httving a population of more than two hun
dred thousand (200,000) inhabitants according to the 
last preceding or any future Federal Census and hav
ing one or more Drainage Districts therein, the Com
missioners' Courts of such counties, upon applica
tion therefor in writing by the Commissioners . of 
Drainage pistricts located in such counties showing 
the necessity therefor, may allow Commissioners of 
such Drainage Districts for work thereafter to be 
done and services thereafter to be performed an ad
ditional sum not to exceed Two and 50/100 Dollars 
($2.50) per day, and such Courts may upon written: 
application therefor permit an automobile or automo
biles to be used by such Commissioners in the dis
charge of their duties and allow not to exceed Two 
and 50/100 Dollars ($2.50) per day for their use, ex~ 
pense, oil, gas, repairs and upkeep of each automobile 
so permitted to be used; provided that such Courts, 
after having heard such petitions, may deny or grant 
the same in whole or in part and shall enter their 
written. orders in the premises fixing the amount of 
such allowance or allowances within the lim.its afore
said, stating the reasons and necessity therefor and 
fixing the number of days in which allowances are to 
be in effect. [Acts 1907, p. 78; Acts 1909, p. 26; Acts. 
1911, p. 245, § 17; Acts 1918, 4th O.S. p. 127; Acts 1935, 
44th Leg., p. 314, ch. 118, § 1.] · 

Section 2 of Acts 1035, proviues that nothing herein con
tained shall in any manner repeal or modify the provisions 
of Articles 16G7, 1G70, 1G71, and 1673, ante. 

Art. 8121. [2586] Commissioners' oath.-Be· 
fore entering upon his duties, each commissioner shall 
take and subscribe before the county judge an oath to 
faithfully discharge the duties of his office without 
favor or partiality, and to render a true account of his 
doings to the Court whenever requested to do so. Such 
oath shall be filed by the clerk: of the Court and pre
served as a part of the district records. [Acts 1907, 
p. 82 ; Acts 1911, p. 251.] 

Art. 8122. [2587] Commissioners' bond.,.....Be
fore entering upon his duties, eacb. commissioner shall 
give a good and sufficient bond for one thousand dol
lars, payable to the county judge, for the use and 
benefit of the district, conditioned upon the faithful 
performance of his cl,uties. [I<.l.] 

Art. 8123. [2588] Organization of commis
si.oners.-The commissioners shall organize by electing 
one of their number chairman and one secretary. Two 
commissioners shall constitute a quorum, whicn shr.:! 
be sufficient in all matters pertaining to the business 
of said district, except the letting of contracts and the 
drawing of warrantf' on the treasury, which shall rc· 
quire tlle concurrence of all the commissioners. [Td.] 

Art. 8-124. [2592] District engineer.-The 
commissioners shall appoint a competent civil engineer 
who shall be entitled to such assistant~ as may b~ 
necessary. For doing the work required of him here
under, said engineer and his assistants shall receiYe 
such pay and allowances for transportation, supplies, 
etc., as may be agreed on between him and the commis
sioners with the approval of the Court. [Id. Acts 3rd 
c. s. 1920, p. 59.] 

Art. 8125. [2592] Duty of engineer.-Said 
engineer shall make a map of such district showing 
the boundary lines thereof, with the original surveys 
therein, and if such lines cross an original survey the 
map shall show how many acres of such original survey 
are included in the district. He shall also make maps 
and. profiles of the several canals, drains, ditches and 
levees in the district and outlets thereof extending be· 
yond the limits of the district. A copy of the Land 
Office map of the county, as it applies to such district, 
showing the name and number of each survey, and the 
area or number of acres contained in the district, shall 
be a sttfficient compliance herewith in so far as mak· 
ing a map· of the dfstrict is required; and any recog
nized map of any city or town in the district shall be 
sufficient as to such city or town. [Id.l · 

Art. 8126. [25-93] Ma:ps and estim.ates.-The 
map and pro·fi.les of each drain, clitch and levee required 
by this law shall show the relation that each canal, 
drain, ditch or levee bears to each tract of land 
through which ·it passes, and the shape into which 
it divides each tract, and where the canal, drain, 
ditch, or levee cuts off any tract containing less 
than twenty acres of land the map shall show the num
ber of acres so divided therefrom, and the number of 
acres in the whole tract, showing the shaDe of such 
small tract and its relation to the canal, ditch, drain 
or levee. Such profile may also show the number of 
cubic yards. necessary to be excavated in order to 
make each canal, drain or ditch, and to build any levee 
located in such district, and give the estimated cost of 
each. When said map, profile and estimates have been 
completed by the engineer, he shall sign the same in 
his official capacity and file them with the clerk of the 
court: [Acts 1907, p. 83 ; Acts J 911, p. 252.] 

Art. 8127. [2595] Issuance of bonds.-Wben 
such maps, profiles and estimates are so filed, tlw 
Court shall make an order directing- the issuance of 
drainage bonds for such district, sufficient in amount 
to pay for such proposed improvements, together with 
all necessary actual and incidental expenses connect
ed therewith. Such bonds shall not exceed in amount 
one-fourth of the assessed valuation of .the real prop
erty in such district, as shown by the last annual as· 
sessment thereof made for said district, nor ·exceeding 
the amounts specified in said order and notice of elec· 
tion. [Id. Acts 1st C. S., 1913, p. 90.] 

A:rt. 8128. [2595] Change in plans ~ithout 
bon€ls.-Aftcr the issuance of bonds is authorized, the 
commissioners may make changes in said district or 
in any improvements therein which will be of ad
vantage to the district, but which will not increase the 
cost Of such proposed work beyond the amount of 
bonds authorized. Such changes may be made by the 
commissioners by entering on their minutes a notation 
of such changes, with the district maps and proH!cs 
showing such changes. Notice of such chang-e shall be 
given by publication of such notation \Yith the book and 
page number of. the minutes, for t\vo sncccssi\'e weeks 
in some newspa11er of general circulation, fJUhlished in 
the English language, within the county in "'hich such 
district is situated. [Id.] 

Art. 8129. [2595] Change in plans witl1 
bonds.-\Vhen it ap112ars to the commissioners that 
changes or additions may be maue in the preliminary 
smTey of the engineer, which shall b.e of advantage 
to the district but which shall make necessary the is
suance of more bonds of the district, they shall so cer
tify to the Conrt, accompanying such certificate by 
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maps_ and profiles l)l'epared by the district engineer, not less than their mr value and . . . 
sho.wmg such changes _and the estima~C{l cost thereof. All money received fr~m such sale sh;~~~u~cl, mtere:st: 
At Its first regular sesswn after the filmg of such data, as received by the count jud"'e to tl e mned 0

' er 
the Court shall give notice of an election to determine and shall be by him pla~ecl t!; the c~~Ji~m~t~£re~.sm;~r: 
whether ~r not such ch~nges and ~mprovements s~all in the construction and maintenance ~nnd e t~1:;~~~t 
!Je made, :;mel shall order such elecbon to be h~ld With- The county judge shall be allowed one-half f ·. 
m suc;h. tune anc~ the returns n~acle as provided for cent of the amount received on the s· 1 f 

0 o~e De~ 
an ori~pnal elec:twn. If . tw?-t1nrds _of the property sold by him in full xtyment of his s '~ ~ 0 

_any oi;cL 
taxpa~n~g voters of the clistnct vote m favor of such half. [Id. Acts 1!HJ, p. 61 . Acts 100~rvice1s64In] that ;)C-

propositlOn, the court shall enter the same of record - ' · - ' p. · 
and orcler such bonds to be issued as in the first in- A1.·t. 8135 •. [2601] Bon.d of county jutlgc.-
stance. [I d.] After t!1e dram age bonds have been registered, the 

Art, 8130. [259-9] Bonds: record book -Be- county Judge shall at once execute a good and sufficient 
fore issuing any bonds hereunder, the Court shali pro- bond, pa~able to the commissioners and approved by 
vide a well bound book, in \Vhich a record shall be kept them, ~01 an amou_u~ not less than the amount of the 
by the county clerk of all bonds issued, with their bond.s rsst~ed, condit~oned up.on the faithful discharge 
numbers, amount, rate of interest and elate of issue, f~ his d~ltles. If sard bond .Is ~x~cuted by a satisfac-
when due. where payable and amount received for the ry surety company! the dist~ICt may pay a reason-
same, and the annual rate of assessment made each ab~e amount as premmm or; said hond, which shall be 
year to pay the interest on said bonds and provide a paid o~t of t~e construct~on and maintenance fund 
sinking fund for their payment, and upon the payment upon ?resentatwn _of the brll therefor to the commis-
of any bond an entry thereof shall be made in said swners. If there rs any c?ntroversy as to the reason-. 
book. Said book shall at all times be open to in- ableness ?f the amount clau~ed as such premium, such 
spection of all parties interested in said district either controv~rs;y ~a;y be det?rmmed. by any court of com· 
as taxpayers or bond holders. The county clerk shall petent JUTISd~ct:on. Smd premmm may be deducted 
receive for his services in recording all bonds and by the conu~ns~oners from. the commission~ allowed 
other instruments of the district, the same fees as the county JUd"'e on the sale of bonds by lnm. [Icl.] 
provided by law for other like records. [I d.] Art. 8136. [2603] Tax. levy for bonds.-When 

Art. 8131. [2596] Bonds: requisites.-All bonds have been voted, the Court shall annually levy 
bonds issued hereunder shall be issued in the name of and cause ~o !Je assessed and collected taxes .upon all 
the district, signed by the county judge and attested propert.Y wrthm the ~listr~ct, whether real, personal or 
by the county clerk, with the seal of the Court affixed ~therwise, and sufficrent m amount to pay the interest 
thereto. Such bonds shall be issued in denominations on such bonds as it falls due, and to redeem such 
of not less than one hundred nor more than one thou- bonds at maturity. Stwh taxes when so collected shall 
sand dollars each, and shall bear interest at not ex- be placed in the interest and sinking fund. [Acts 
ceecling six per cent per annum, payable annually or 1907, P· 85 ; Acts 1911, p. 255; Acts 1915, p. 61.] 
s~mi-annu~lly. Such .!.Jonds shall by th~i~ terms pr?- Art. 8136a. Refunding bonds, approval by 
VIde the time, places, man;ter and conditions of their Attorney General.-Any drainage district, which has 
payme~t, and the rate of mterest thereon, as -m~y be heretofore been organized under the laws of the state 
determmed and ordered by the court. No bonds shall and has issued bonds, may, by consent of the hold~ 
be made payable m~re than forty years after the date ers thereoJ, refund any boncls heretofo.re issued by is-
thereof. [Acts 1001, p. 84; Acts 1011, p. 253 ; Acts suing new coupon bonds for that purpose. Such re-
1015, p. 60.] funding bonds shall not bear a greater r::ite of in-

Art. 8132. [2597] Bonds: approval.-Before terest than the bonds in lieu of which they are issued. 
any bonds are offered for sale, the district shall for- Interest shall be evidenced by coupons attached to 
ward to the Attorney General a copy of the bonds to be such bonds, and may be payable annually or semian
issued, a certified copy of the order of the Court levy- nually within the discretion ocf the Commissioners' 
ing the tax to pay interest and provide a sinking fund, Court of the county of jurisdiction; and such refund
and a statement of the total bonded indebtedness of ing bonds shall be payable serially, or otherwise not 
such district as such, including the series of bonds pro- exceeding forty years from the date thereof, and ~hall 
posed, and the assessed value of property for the pur· be issued in denomination of One Hundred Dollars, or 
pose of taxation as shown by the last official assess- some multiple thereof; and a sufficient tax levy to 
ment of the county, with such other information a~ meet the payment of the principal and interest of 
the Attorney General may require. Such officer ·shall said l'efunding bonds shall be made before the delivery 
carefully examine said llonds, and if he. shall find that thereof, provided the refunding of any bonds shall not 
they are issued in conformity with the Constitution affect any taxes already due. 
and laws, and that they are valid and binding obliga- 'l'he refunding bonds hereby authorized shall be ex-
tions upon such district, he shall so officially certify. ecuted in the same manner provided for the execu
[Acts 1907, p. 84; Acts 1911, p. 253.] tion of drainage district bonds. Any sum to the cred-

Art. 8133. [2598] Bonus: registration.- it of any sinking fund account on hand shall first 
When said bonds have been so approved, they shall be be deducted in ascertaining the amount of refund
registered by the Comptroller in a book to be kept for. ing bonds to be issued, and such money shall in eve1·y 

. that purpose, and the certificate of their approval shall case be applied to the payment of the outstanding 
be preserved of record for use in the event of litiga- bonds. No refuncling bonds shall be issued and de
tion. Thereafter, said bonds shall be held prima facie livered until approved by the Attorney General and 
valid and binding obligations in every action, suit or registered by the- State Comptroller; provided, how
proceeding in which their validity is brought in ques- ever, that the Comptroller shall not register such re
tion. In every suit to enforce the collection of said funding bonds until the old bonds in lieu Of which 
l:ionds, the certificate of the- Attorney General, or a such refunding bonds are issued are presented to him 
duly certified copy thereof, shall be admitted and re- for cancellation; and after the registration of the new 
cei>ed in evidence as prima facie proof of the validity bonds, the Comptroller shall cancel the old bonds and 
of such bonds, together with the coupons attached interest coupons, and deliver such new bonds to the 
thereto. 'l'he only defense that can be offered against proper party_ or parties; provided, further, that the 
the validity of such bonds shall be forgery or fral-!d. old bonds may be so presented for cancellation, in in-
[Id.] stallments, ancl a like amount of the new bonds regis

tered and deliYered us is herein provided. [Acts 1835, 
44th Leg., p. 123, ell. 47, § 1.] Art. 8134. [2600] Bonds: sale.-When the 

bonds ha Ye been registered, the-county judge shall, un
der the direction of the Court, advertise and sell said 
bonds on the best terms and for the be.st price l)ossible, 

Art. 8137. [2603] Maintenance: estimate.
Tlle commissioners shall annually, on or before the 
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first day of July, prepare and file with the Court a Art. 8143. [2605] Duty of collector.-The 
full detailed report of the condition of the improve-· '.!ounty tax collector shall be charged by the Court 
ments theretofore made in the district, with an esti· with the assessment rolls of the district, and shall be 
mate of the probable cost of maintenance and needed allowed such compensation for the collection of said 
repairs during the ensuing year, together with an in- taxes as is allowed for the collection of other taxes. 
ventory of all funds, effects, nroperty and accounts The Court shall require said officer to give an addi
belonging to such district, and a list of all lawful de- tiona! bond or security in such sum as they deem 
mands, debts and obligations against the district. proper and safe to secure the collection of said taxes. 
Such report shall be verified by the commissioners and If such officer fails or refuses to give such additional 
carefully investigated and considered by the Court be- security when requested by the Court, within the time 
fore any levy of taxes is made under the succeeding provided by law for such purposes, he shall be sus
article. [Acts 1907, p. 85; Acts 1911, p. 255 ; Acts pended from office by the Court and immediately there-
1915, 'p. 61.] · ,. after be removed from office in the mode prescribed 

Art. 8138. [2603] Maintenance: taxes.-At by law. '[Id.] 
the same time that taxes are levied to meet the bonded 
indebtedness, the Court shall cause to be assessed and 
collected taxes upon all property in the district, wheth
er real, personal or otherwise, sufficient to maintain, 
keep in repair, and to preserve the improvements in 
the district, and to pay all legal, just and lawful debts, 
demands and obligations against such district. Such 
levy shall never, in any one year, exceed one-half of 
one per cent of the total assessed valuation of such 
district for such year. Such taxes when· so collected 
shall be placed in the construction and maintenance 
fund. [Id.] · 

Art. 8139. [2603] Maintenance: unsold 
ponds.-If any bonds remain which are not required 
for the· completion of the improvements made or to 
be made, then with the consent of the Court duly made 
of public record, such bonds or a. part thereof may 
be sold and the proceeds from the sale thereof shall be 
placed in the maintenance mid construction fund and 
used for the purposes stated in. the preceding article. 
[I d.] 

Art. 8140. Taxes: assessment.-In the assess
ment and collection of the taxes authorized hereunder, 
and in all matter~s pertaining thereto or connected 
therewith, the county tax assessor and collector shall 
have the same powers and shall be governed by the 
same rules, regulations and proceedings as provided 
for the assessment and collection of State and county 
taxes, unless otherwise herein provided. The Court 
shall constitute a board of equalization for such dis
trict, and all laws governing boards of equalization 
fm· State and county taxing purposes shall govern 
such district board. [Acts 1915, p. 63.) 

Art. 8141. Taxes: collection.-The taxes author· 
ized hereunder shall be a lien upon all property as
sessed therefor. The· Court shall, and it is empowered 
to, fix the time and determine the date when such 
taxes shall become due and payable, otherwise they 
shall become due and payable at the same time as 
State and county taxes. Upon the failure to pay such 
taxes when due, the penalty provided by law for fail
ure to. pay State and county taxes at maturity shall 
in every respect apply to taxes hereunder. [Id.] 

Art. 8142. [2604] · Tax rolls.-,-The Court shall 
provide all necessary additional books for the use of 
the assessor and collector and the county clerk of such 
district, and charge the cost of same to the district. 
'Vhen ordered by the Court, the assessor shall assess 
all property within the district and list the same for 
taxation in the books or rolls furnished him by said 
Court for said purpose, ancl return said books or rolls 
when he returns the State and county rolls for cor
rection and approval. If said Court finds them cor
rect, it shall approve the same and direct the county 
clerk to issue a wa.rrant against the countv treasurer 
in favor of the assessor to be paid from the district 
funds. 'l'he assessor shall receive for said services 
such pay as the Court deems proper. If the assessor 
fails or refuses to comply with snell order, he shall lie 
suspended from the further discharge of his duties 
by the Court, and remoYed from olfice in the mode 
prescribed by law for the remoYal of county officers. 
[Acts 1007, p. 85; Acts 1011, p. 25G.] 

Art. 8144. [2606] Delinquent taxes.-The 
collector shall make a certified list of all delinquent 
property upon which the drainage tax has not been 
paid, and return same to the Court, which shall pro
ceed to have the same collected by the sale of such 
property in the same manner provided by law for the 
sale of property for the collection of State and countv 
taxes. · 'l'he commissioners may purchase any prop
erty so sold, for the benefit of the district. [Id.] 

Art. 8145. Se1>arate tax officers.-}...:fter the es
tablishment of a district, and \lPOn the petition of 
twenty-five resident freeholders thereof, the Court may 
order an election to determine whether or not such 
district shall have a. separate tax nssessor, separate 
tax collector, and separate board of equalization for 
the assessment and collection of district taxes. No
tice of such election shall be· given as in the original 
election, a.nd if said proposition carries by a two
thirds vote, the Court shall appoint a suitable person 
as assessor and other such person· as collector, and 
they shall give bond and exercise the same powers and 
perform the same duties as provided herein for the 
county assessor and collector ; and the commission
ers shall exercise all of the powers herein conferred 
upon said Court with relation to the equalization of 
taxes. The general laws relating to the assessment, 
collection and equalb:ation of taxes, in so far as ap
plicable, shall apply to the assessment, collection null 
equalization of district taxes. [Acts 1st C. S. 1913, 
p. 91.] 

Art. 81',16. [2607] Duty of treasurer.-Thr 
county treasurer shall open an account with the dis
trict and keep an accurate account of all money re-

. ceived by him belonging to such district, and of all 
amounts paid out by him. He shall pay out no money 
except upon a voucher signed by the commissioners 
and countersigned by the county judge. He shall care
fully preserve on file a.ll orders for the payment of · 
money, and as often as required by the commission-. 
ers or the Court, he shall render a correct account to 
them of all matters pertaining to the financial coudi-

. tion of the district. [Acts 1907, p. 85; Acts 1911, p. 
2-56.] 

Art. 8147. [2608] Bond of treasurer.-The 
county treasurer shall be the treasurer of such district, 
and shall execute a good and sufficient bond, payable 
to and approved by the commis'!ioners in a. sum equal to 
the amount of bonds issued, conditioned for the faith
ful performance of his duty as treasurer. If a dis
trict depository is selected, then he shall giYe bond 
for the faithful discharge of the duties of his office 
in accordance with the pro\isions of I a w relating to 
such county treasurers in counties where county de
positories ha Ye been ·pro•ided for county funds. [I d. 
Acts 1st 0. S. 1013, p. 91.] 

Art. 8148. [2608] Salary of treasnre1•.-The 
treasurer shall be allowed as pay for his sen·ices as 
such, one-fourth of one per cent upon all money re
ceived by him for the account of such district, and 
one-eighth of one per cent upon all money by him 
paid out upon the order of the district. He shall not 
be entitled to any commissions on any district money 
recei\·ed by him from his predecessor in ollice. [I!l.] 
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Art. 8160 

Art. 8149. [2608] D.istrict depository.-The Art. 8154. [2623] Control of system..-'l'be' 
commissioners, in their discretion, may provide for a drainage commi.ssione1's shall lniep the canals drains 
district depository for the funds of such district, by ditches and levees and other improvements m;de here~ 
complying in all respects with the laws governing the under in repair, and shall have general authority to 
designation of county depositories. Such depository supervise and control the construction and mainte
shall give a good and sufficient bond, approved by the nance of same. [Id.] 
commissioners, as provided by law for depositories of Art. 8155. [2610] Construction contracts.-
county funds. All powers vested in the Court as to the Contracts for construction and other necessary work 
designation of county depositories are hereby vested in the district shall be let by the commissioners to 
in the commissioners as to the funds of the district. the lowest bidder after advertising the same in one or 
[ld.] more newspapers of general circulation in this State, 

Art. 8150. [2602] District funds.-After the once a week for four consecutive weeks, and by post
estubljshment of a district, all legal and just expenses, ing notices thereof for at least twenty-five days in 
debts and obligations other than bonds and interest five public places in the county, one at the courth~use 
thereon arising and created after the filing of the orig- door, and at least two within the district. Contracts 
inal petition and necessarily incurred in the creation, may be let separately or all together. All improve
establishing, operation and maintenance of sue~ dis- ments included in the report of the drainage engineer 
trict, shall be paid out of the "Construction and Main- and adopted by the Court shall be constructed. [ld.] 
tenance Fund," of such district which shall consist Art. 8156. [2611] Bids.-Any person, fir~n or 
of all money, effects, property and proceeds received corporation desiring to bid on the construction of any 
by such district from all sources, except that portion work advertised for hereunder shall, upon application 
of the tax collections which shall be necessary to pay to the commissioners, be furnished with a copy of the 
the interest on the bonded indebtedness as it falls engineer's report showing the location, profiles and 
due and the payment of the bonds at maturity. Said estimates of such work. All bids shall be in writing 
tax collections shall be placed in and paid out of the and sealed and delivered to the chairman of the com-
"lnterest and Sinking Fund" of such district for such missioners, with a certified check for at least five per 
purposes, and such fund may be invested for the bene- cent of the total amount bid, which shall be forfeited 
fit of the district in such bonds and securities as the to the district in case the bidder refuses to enter into 
Attorney General may approve. Such funds shall be a proper contract if his bid is accepted. Any bid may 
held for the respective purposes for which they were be rejected if deemed too high. [Id.] 
created, and if money is improperly paid out of ei- Art. 8157. [2613] Contractor's bond.-The 
ther, the Court may cause the county treasurer to contractor shall give bond in the amount of the con
make the necessary transfer of such amount in the 
district accounts, to restore the fund so improperly tract price, payable to the commissioners; conditioned 
used. [Acts 1907, p. s5 ; Acts 191l, p. 255 ; Acts 1915, that he will faithfully perform the obligations, agree-

ments, and covenants of the contract, and thatin de-
p. 61.] fault thereof he will pay to said district all damages 
. Art. 8151. [2590] Em.ine:D.t domain.-All dis- ·sustained by reason thereof. Said bond shall be ap-. 
tricts shall have the right of eminent domain to coli- proved by the commissioners and the county judge. 
demn and acquire the right of way over and through [ld.] 
all public and private lands, except property used for Art. 8158. [2612] Requisites of contract.-
cemetery vurposes, necessary for maldng the canals, AU contracts shall be·. in writing and signed by the 
drains, levees and improvements in the district, and contractors and commissioners and approved by the 
for maldng the necessary outlets thereto in any county county judge, and a copy of same filed with the coun
in this State. No right of way shall be condemned ty clerk. [Id.] 
through ·any part of an in corpora ted city or town with-
out the consent of the lawful authorities thereof. Art. 8159. [2614] Duty of · engi:neer.-The 
Such proceedings shall be in the name of the district drainage engineer shall furnish the contractor with a 
and under the direction of the commissioners. No sectionized profile of the work contracted for, show
appeal from the finding and assessment of damage ing the depth, width and slope of all canals, drains, 
by the commissioners appointed for that purpose shall ditches and levees, and the number of cubic yards 
suspend the work of the drainage commissioners in to be removed and other work to be done by the con
prosecuting the ,vork of drainage in all of its details. tractor, and such work shall be done by the contractor 
All expenses arising from such proceedings shall be under the supervision of the drainage engineer, who 
paid out of the construction and maintenance fund. shall indicate to said contractor the points at which 

8 A 1911 '>57] ·the laterals shall intersect the main canal. No earth [Acts 1907, p. 7; cts , p. - . 
shall be deposited by the contractor so as to interfere 

Art. 8152. [2591] Right of way.-:-The com- with the construction of such laterals or other contem
missioners are empowered to acquire the necessary plated work in the district, or the building of bridges 
right of way for all canals, drains, ditches and levees or other work on the public roads. ""When the work is 
and other necessary improvements contemplated by completed according to contract, the engineer shall 
this law, by gift, grant, purchase or condemnation make a detailed report of the same to the commission
proceedings, and if acquired by purchase shall be sub- ers showing whether the contract has been fully com
ject to approval by the Court. [ld.] plied with accorcling to its terms, and if not, in what 

Art. 8153. [2619] Private £lrains.-All ca- particular it has not been complied with. [Id.] 
nals, drains, ditches and levees made and water cours- Art. 8160. [2617] Railway· culverts.-Tbe 
es cleaned or constructed by any district shall be the commissioners are authorized at the expense of the 
public property of such district, and every person district to make all necessary bridges and culverts 
owning land within said district shall have the right across br under any truck or :~;ight of way of any rail
to drain into one or more of such riublic drains, and way to enable them to construct and maintain any 
at his own expense to make drains according to the canal, drain, or ditch necessary to be construed by 
natural slope of the land through such other lands such district. Notice shall first be g"iYen by such com
as intervene between his land and the nearest public missioners· to the railway authorities authorized to 
drain or water-course, or along a public highway. build or construct bridges and cnl\·erts, and the rail
Such 0\\"ner shall first notify the commissioners of his road shall be allowed thirty clays to build such bridg
desire to :make such drain through another's property es or culYerts at their own expense, if it should so 
or along a public highn·uy, and such commissioners desire, according to its own plans. Such. bridge or c_ul
shall go upon the premises and act as a jury of view vert shall be constructed so as not to mterfere With 
and determine the place where such drain may be the free and unobstructed flow of the water passing 

d [Id ] throu!!h the canal or drain, and shall be placed at rna e. . ~ 



Art. 8161 REVISED CIVIL STATUTES 1512 
in the office of the County Amlitor as part of the rec
ords of his office. Before ru1y supplies are furnished 
or delivered or any work performed, at least two of 
said Drainage Commissioners shall issue and file with 
the County Auditor a requisition covering the con
tract or 1mrchase before the same shall become eff€c-

such points as are designated by the drainage engi
neer. [Id.] 

Art. 8161. [2618] Road eulverts.-The com
missioners are authorized and required to build all 
necessary bridges and culverts across and over all ca
nals, drains, ditches, laterals and levees constructed 
hereunder whenever the same cross a county or pub
lic road, and shall pay for same out of the drainage 
fund. . [I d.] · 

Art. 8161a. Construction of bridges' and cul
verts by drainage districts in counties of over 
350,000.-Sec. 1. The Commissioners of Drainage 
Districts are authorized and required to build all 
necessary bridges and culverts across and over all 
canals, drains, ditches, .laterals, and levees construct
ed hereunder whenever the same cross a county or 
public road, and such commissioners shall pay for the 
same out of the funds of their districts. Whenever 
such bridges and culverts are necessary across a State 
Highway, Drainage Districts are hereby authorized 
and empowered, within the discretion of their gO'Vern
ing bodies, to construct same or assist in the construc
tion thereof. Provided, that after the construction 
of such bridges and culverts the commi'ssioners o.f·such 
districts may meet and defray the expenses of mak
ing any necessary and needed repail•s thereto, or may 
join any county or other governmental agency or sub
division in meeting or defraying the expense incur
red in making any necessary and needed repairs to 
any such bridges or culverts, and the expense incur
red in such respect shall .be paid out of the drainage 
funds of such districts. 

Sec. 2. The Commissioners of such Drainage· Dis
tricts are authorized, without the taking of bids in 
cases of emergency, to make purchases or contracts 
not to exceed the sum of Fifty Dollars ($50.00) upon 
requisition signed by at least two of the Commission
ers of such Drainage District. A requisition shall 
be issued therefor, executed in triplicate, one copy to 
be delivered to the person, firm or corporation from 
whom such purchase is made or witlr whom such con
tract is made, one to be delivered to the County AucU
tor and one to remain on file with the Commission
ers of such Drainage District before any snch pur
chase or contract shall be made. 

Sec. 3. Where the amount to be expended is Five 
Hundred Dollars ($500.00) or less, and more than Fifty . 
Dollars ($50.00), it shall not be necessary to advertise 
for sealed bids, but sealed proposals shall be asked 
from as many as three persons, firms or co·rporations 
and as many more as offer to bid, based upon writ
ten specifications filed with the County Auditor at 
least forty-eight (48) hours before the time of opening 
said bids. 'l'he contract shall be awarded by Com
missioners of said Drainage District to the lowest and· 
best bidder. A requisition shall be issued by at least 
two of such drainage commissioners to the contractor, 
and a copy thereof filed with t11e County Auditor be
fore the contract is execi.1ted or the supplies furnish
ed. 

Sec. 4. Where the amount to be expended exceeds 
Five Hundred Dollars ($500.00), specifications cover
ing the material or supvlies to be purchased or the 
work to be performed shall be prepared and filed with 
the County Auditor, who shall advertise for bids once 
each week for two consecutive \Yeeks in a newspaper 
published in the county in which such Drainage Dis
trict is located, stating the time and place of openino
bicls and where specifications may be obtained. Bid~ 
shall be accompanied by certified checks on a Texas 
ba'nk for five per cent (5%) of the amount of the bid 
conditioned that the successful bidder will enter int~ 
a bond and contract, said bond to be for a sum equal 
to the amount of the contract and to be executed by 
a Surety Company authorized to do business in Texas. 
Contracts shall be :nvarded to the lowest and best bid
ders at an open meeting of the Commissioners of said 
Drainage District and shall be reduced to 'IYriting, and 
together ·with the bond and original bids shall be filed 

tive or binding. · 
Sec. 5. In addition to the other requirements of 

this Act, no requisition shall be issued or contract ap
proved under the provisions hereof unless and until the 
County Auditor has endorsed. thereon his certiticate 
to the effect that the contract has been entered into 
or requisition authorized conformably to the law and 
that funds are available or will be available to meet 
the payment thereof when due. 

Sec. 6. The provisions of this Act shall apply only 
to counties having a population in excess of 350,000 in
habilants, according to the last preceding or any future 
Federal Census. Any laws conflicting with the pro
visions of this Act, to the extent and only to the ex
tent of such conflict are hereby·repealed. This Act 
shall be known as "Article 8161a." . [Acts 1035, 44th 
Leg., p. 312, ch. 117.] 

Art. 8162. Additional bnprovements.-If there 
remains a surplus of money or bonds to the credit of 
the district, after the final completion of all improve
ments contracted for, including bridges and culverts, 
and after the .payment of .all expenses incurred here
under, the commissioners may cause the district en
gineer to make a detailed report of any additional or 
supplemental d1'ains, ditches. or levees or other char
acter of surface drainage improvements, including tile 
drainage, that may. be needed in such district. Such 
report shall be made and acted upon in the manner 
prescribed for the initial report of the engineer before 
the issuance of bonds. The estimated cost of such 
additional improvements shall in no case exceed the 
amount of surplus money or bonds to the credit of the 
district. [Acts 1007, p. 87 ; Acts 1911, p. 257.] 

Art. 8163. Additions: election.-After the ap
proval of the engineer's report or as modified by the 
Court, the Court shall order an election to be held 
within the district at the earliest possible legal time. 
The only proposition presented at snch election shall 
be "For the additional improvements and payment 
therefor out of the moneys on hand;" and "Ao-aimit 
the additional improvements and payment theref~r out 
of the moneys on hand." A majority Yote shall be nec
essary to carry such proposition. Notice of such elec
tion briefly reciting the character and scope of such 
proposed improvements, stating the estimated cost of 
same, and stating the time and places of holding such 
election shall be given, election officers appointed, re
turns made and canvassed, and the result declared, 
in like manner as provided for the original election. 
[I d.] 

Art. 8164. Additions: contracts.-The provi
sions of this law relative to the letting of contracts 
and the construction of improvements thereunder and 
the authority of the drainage commissioners ancl the 
Court in connection therewith, shall apply to the con
struction of such additional improvements and pay
!ll1ent therefor in so far as applicable. [Id.] 

Art. 8165. [2615] Inspection of work.-The 
commissioners are empowered and they shall at all 
times during the progress of the work done under any 
contract, inspect the same. [lei.] 

Art. 8166. [2615-16] Contracts: payment. 
-If the commissioners deem it advisable in order to 
obtain more favorable contracts, tlley may adYertise 

·and contract for work to be paid for in partial pay
ments as the work progresses, but such partial pay
ments shall not exceed in the aggregate seYenty-five 
per cent of the total amount to be paid under tlw con
tract. The amount of worl~ completed under any con
tract shall be shown by a certified report of the en6ri
neer, and no payment shall be made for work not com
pleted. On the completion of any contract not let 
on the partial payment plan, the commissioners shall 
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draw a warrant on the treasurer for the amount of 
tlw contract price in favor of the contractor or his 
assignee. [Id.] 

Art. 8167. [2620] Application for connect
ing drains.-No individual, company, corporation or 
adjoining district shall have the right to artificially 
drain adjacent lands, located outside of.an established 
district, into the canals, drains or ditches of such es
tablished district, without first making written appli
cation to and obtaining the permission of the district 
commissioners to make such connections. Such ap
plication shall show the width, depth and length of 
such connecting drains or ditches. [lcl.] 

Art. 8168. [2620] Connections: engineer's 
"l'eport.-When such application has been filed with 
the commissioners, the district engineer shall make 
an estimate of the quantity of water which ·such con
necting drains or ditches would probably empty into 
such established canals or drains, and whether such 
canals or drains have sufficient capacity to carry such 
excess of water without risk or damage thereto or the 
adjacent territory. The engineer shall report the re
sult of his examination and estimate to the conunis-
sioners. [Id.] · 

Art. 8169. [2620] Connections: requisites.
If the commissioners deem it advisable, they may au
thorize such connection, on condition that such appli
cant shall first pay into the county treasury for the 
benefit of the construction and maintenance .fund a 
sum which bears the same ratio to the cost of the 
original canal or drain from the point of connection 
to its outlet, that the water to be emptied therein by 
the connecting drains. bears to the water then tribu
tary to and being carried by the original canal or drain 
as estimated by the district .engineer, unless the com
missioners otherwise agree with the applicants. [ld.] 

Art. 8170, [2621] Connections: enlarge
ment.-When it appears from the engineer's report 
that the canals, drains or outlets of such established 
district are not of sufficient capacity to carry the ex
cess of water that would be discharged therein by rea
Ron of such connection, or that such additional dis
charge of water would endanger the initial canals 
and drains or the lands and property adjacent thereto, 
then the county court in which the initial district is 
situated shall nevertheless authorize such applicant 
to make such connection and secure the desired outlet 
only on condition that it shall first at its own expense 
and cost make the necessary enlargement of the ca
nals and drains of the initial district, and such in
creased capacity shall be amply sufficient to en rry any 
increase of water that may be caused by such con
nections without danger to said canals and drains or 
to lands adjacent thereto. [Id.] 

Art. 8171. [2622] Enlargements: ~npervi
sion.-Such enlargements shall be done 'under the su
pervision and direction of the district engineer, whose 
salary shall by order of the county court be paid by 
the applicant. When such work is completed to the 
satisfaction of the engineer, he shall report to· said 
court under his official certificate showing the kind of 
work clone, the extent thereof, and that the new ca
pacity is sufficient to carry any excess from such con
nection. Said report shall also show the nuinber· of 
days he was actually employed in supervising said 
work, and the amount due for such services. On ap
proval of such report, the county court shall make an 
order authorizing the connections desired with such 
canals and drains, on payment of the· amount shown 
to be due the engineer by said report. [ld.] 

Art. 8172. [2624] Report of cominissioners, 
-'l'be commissioners shall make semi-annual reports 
of their acts as such, including a financial statement 
showing with accuracy of elate, amount and detail, the 
receipts and disbursements of all funds subject to 
their orders as such commissioners, and shall file same 
with the county clerl;: on or before the first days of 
January and July. Such report shall sho>v in detail 

tl~e l~iml, character and amount of work done by the 
district, the cost of same and the amounts paid out 
in orders and for what purposes, and to whom paid, 
and other data necessary to show the condition of the 
improvements made hereunder. Such commissioners 
shall lla ve a true copy of such report published in 
some newspaper in the county, once each week for two 
successive weeks immediately following the first clay 
of January and July of each year. [lcl. Acts 1st C. S. 
1913, p. 92.] 

Art. 8173, [2589] Drainage attorney.-Tile 
commissioners are· authorized to emplOJ' counsel to 
represent such district in the preparation of any con
tract or the conducting of any proceedings in or out 
of court, and to be the legal adviser of such collllnis
sioners, upon sueh terms and for such fees as may be 
·agreed upon by them and approved by the county 
judge, and snell commissioners shall draw 1vanants 
in payment for such legal services. [Acts 1907, p. 91; 
Acts 1911, p. 263.] 

Art. 8174. Status of districts.-A.ll districts 
may, by and through their commissioners, sue and be 
sued in all courts of this State, in the name of such 
districts, and all courts of this State shall take judi
cial notice of the establishment of all such districts. 
[ld.] . 

Art. 8175. Suits affecting district.-No suit 
shall be permitted to be brought in any court of this 
State enjoining the formation or contesting the valid
ity of any district or its bonds, except in the name of 
this State by the Attorney General upon his own mo
tion, or upon the motion of any party affected there
by upon good cause shown. [Acts 1911, p. 253.] 

Art. 8176. May becoine conservation district. 
-Any district established hereunder may become a 
conserYation and reclamation district under Chapter 
8 of this title by making the deposit and presenting 
the petition to the Court, after notice and hearing had 
as provided herein for establishing a district, by order 
of said court entered of, record declaring such district 
to be a conservation arid reclamation district. [Acts 
4th c. s. 1918, p. 40.]. .. 

2. DISSOLUTION 

Art. 8177. Power to dis sol ve.-Any drainage 
district may vohmtm·ily abolish ifs corporate exist
ence in the manner hereinafter provided. If the prop
osition to abolish such district fails to carry at the 
election held therefor, no other election for the same 
purpose shall be helcl within two years after the re
sult of such election has been declared. [Acts 1st C. 
S. 1913, p. 41; Acts 1915, p. 127.] 

Art. 8178. Petition.-Upon the presentation to 
the Court at a regular session thereof, of a petition 
praying for the abolition of such drainage district, 
the Court shall order an election to be held within 
such district at the earliest possible legal time to de
termine whether or not such district shall be abol
ished. Such petition shall be signed by fifty of the 
freehold resident citizen taxpayers of the district, or 
if there are less than one hundred such citizens, then 
by one-third thereof. [Acts 1st C. S. 1913, p. 41.] 

Art. 8179. Deposit.-Such petition shall be ac
companied by two hundred dollars in cash which ,;hall 
oe deposited with the county clerk, and IJY him held 
until after the result of the election for the abolition 
of the district has been declared and entcrecl of record 
by the Court. If such election favors the abolition of 
the district, the clerk shall return said deposit to the 
.petitioners, their agent or attorney, and tJw costs and 
expenses of holding said election shall be a charge 
against said district, to be collected as other debt~ 
in the manner hereinafter provided. If the result or 
such election is against the abolition of the. district, 
then tile clerk shall pay out said smn upon Youchers 
signed by the comity judge for all costs. and expenses 
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uf said election, and return the balance to the petition
ers, their agent or attorney. [Icl.] 

Art. 8180. Election.-Notice of such election 
shall be posted, and such election shall be held in like 
manner as pro·dded for an election to establish a dis
trict hereunder. A two-thirds vote shall be necessary 
to carry the proposition submitted at such election. 
·The ballot for such election shall have printed thereon 
the words and no 'others: "For the abolition of the 
rlrainage district," and "Against the abolition of the 
drainage district." [Id.] 

Art. 8181. Result of election.-Returns of such 
election shall be made and the votes canvassecl as 
before provided in this chapter, and if said propo'sition 
carries, the Court shall so declare and enter the same 
in their minutes, substantially as follows: "In the. 
matter of the petition of --.- and --- others, 
praying for the abolition of the drainage district in 
said petition described and designated as --- Coun
ty J:)rainage District No. ---, be it known that at 
an election called for that purpose in said district,· 
held on the --- day of ---, A. ·D. 19-, a two
thirds majority of the resident property taxpayers 
voting thereon voted in favor of the abolition of said 
drainage district. Now, therefore, it is considered 
and ordered by the Court that said district be, and 
the same is hereby abolished." [ld.] 

Art. 8182. Settlement of debts.-When the dis
trict is so abolished, the Court shall provide for the 
settlement of the debts due by said district, including 
the costs and expenses of holding said election, and 
for such purpose shall have the power to levy and 
cause to be assessed and collected in the manner pro
vided in this chapter, a tax against the real and per
sonal property in said district, in such amount only 
as will be necessary for the payments of all valid 
debts and obligations of every cbara<;ter existing 
against said district, except bonds issued and held by 
purchasers. Such bonds shall be paid in accordance 
with the terms thereof by levy and collection of an 
annual tax as before provided, .unless a retirement of 
such bonds is effected as provided in the succeeding 
article. [ld.] 

Art. 8-183. Retirement of bonds.-If there are 
any district bonds outstanding at the time of ·such 
dissolution. whether heretofore or hereafter dissolved, 
the dofnmissioners' Court shall immediately enter in
to negotiations with the holders of such bonds, and if, 
aceording to the terms thereof. or by agreement be
tween said Court and the holders of said bonds, or 
any part thereof, can be retired at an earlier date 
than stipulated on their fuee, and such retirement is 
considered by said Court as feasible and practicable, 
the said Court shall enter into such agreement and 
shall provide for the payment and retirement of said 
bonds as pro-vided in the succeeding sections. 

Sec 2. 'l'he Commissioners' Court shall ascertain 
the full amount of debt due by said district, whether 
represented by bonds or othenvis·e, and shall appor
tion the same among the taxpayers owning pruperty 
situatc'd in said district and sulJjeet to taxation as 
shown by the last approved assessment rolls, together 
with such lands as may have been omitted therefrom, 
made by the directors of said <listrict before its dis
solution, after . the eorreetion of all errors, and shall 
levy and collect a tax upon said property for its rJrop
ur proportion of said indebtedness, payable annual
ly or all at once, as the tax-payer may eleet nnd the 
amount of indebtedness thus shown as apportioned 

. to each tract of lmid shall be a lien on the vroperty 
assessed for the payment thereof. · 

Sec. 3. '.rhe holders nnd owners of such in<lebted
ness owned by the district shall have the right to sur
render their bonds and coupons or apprm'ed ac
counts to the Tax Collector for said district in pay
ment in whole or pro tanto of any and all in<lebted
ness, due by said holder or owner to said district for 
taxes levied against said holder or owner on proper-

. ties owned by it or them in said district, and when so 

surrendered said bonds or evidences of debt shall be 
marked paid, ancl a proper receipt issued therefor; 
provided, that if taxes are levied so that the owner 
of property in such district can pay it or their pro
portionate share of such indebtedness of such dis
trict, and elect so to do, then and in that event the 
payment of such taxes may be made either in money 
or by the surrender of bonds of said district, or other 
evidences of indebtedness which may have been ap
proved against said district; proYidecl, further how
ever, in the payment of such taxes by the surrender 
of bonds of said district or by surrender of interest 
coupons thereon, the holcler of such bonds or coupons 
shall only be permitted to surrender coupons that are 
matured at the time of theit· surrender in payment 
of taxes, and shall not be permitted to pay and dis-

. charge taxes owing by them to such district by the 
surrender of unmatured coupons. Provided further 
that unma tnred bonds shall only· be eligible for_ the 
payment in advance of .lihmatured tax liability de
termined according to the provisions of this Act and 
.only for the years in which such bonds mature. The 
payment of such taxes made in the manner herein 

·set out shall be and become a release and discharge 
from any and all other or further liability on the part 
of the owner of such property, and when such taxes 
assessed against such property shall have been paid 
in full in accordance with the terms of this Article, 
such property shall be released and discharged from 
all further lial)ility on account of such indebtedness, 
and/or any, and all indebtedness of such district, evi
denced by bonds, coupons or apprm'ed accounts or 
claims ; and a release and a receipt therefoi· shall be 
issued by the collector and may·be filed with the clerk 
of the county court where the property is situated in 
the manner provided for the filing of all documents 
relating to real estate under the laws of the State 
of 'l'exas. [Acts 1st C.S. 1913, p. 41; Acts 1933, 43rd 
Leg., p. 403, ell. 159.] 

Art. 8184. Custody of property.-Upon the dis
solution of a district, the court shall provide for the 
disposition and sale of all district property and turn 
the same over to the County Treasurer immediately 
upon the filing and approval of his bond, whereupon 
he shall become trustee for such defunct organization. 
Said treasurer shall execute a good and sufficient 
bond in a sum to be determined and fixed by the 
County Commissioners' Court, payable to and ap
proved .bY the County· Judge and his successors in 
office, canditionecl for the faithful performance of 
his duties as treasurer and trustee of such district, and 
for paying over all money and other property com
ing into his hands as such tr:easurer and trustee to 
the parties entitled. thereto. 'Said bonds shall be 
recorded in the minutes of the Court, and when ap
proved, . shall supersede the bond theretofore given 
by said treasurer as treasurer of sain district. [Acts 
1st C.S. 1913, p. 41 ; Acts 1933, · 43rd Leg., p. 403, cb. 
159, § 4.] 

Art. 8185. Powers of trustee.-The said treas
urer, as ex-officio trustee of said defunct district, 
after giV'ing the required bond, shall take charge of 
all the proDerty of said ·district, including the money 
in his hands as treasurer, said money to be held by 
biin as treasurer of such district, and all books, notes, 
accounts and choses of action of ewry kind. As snch 
trustee be may bring suit against any ,persons in pos
session of such property. or indebted to such district, 
the same as such district could if still organized, and 
may employ counsel in -all snits hereunder, or in the 
care and management of the business of such defunct 
district. [Acts 1st C.S. 1913, p. 41.] 

Art. 8186. Presentation of claims.-Any per
son, firm or corporation ita ving any claim against such 
district, shall within six: months after the appro\·al 
of the bond of the trustee, present to him such claim, 
duly verified. If the trustee finds the same correct, 
be shall allow such claim and thereupon the claimant 
shall file the same with the clerk of the Court not 
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Art. 8194 

less than twenty days befoi·e the beginning of the a preferred claim, and may be retained by said trtLS· 
next regular session of said court, and the clerk shall tee out of the funds in his hands as district treasurer. 
immediately issue a notice of such filing to all persons If said claim is rejected in >vhoie or in part, and the 
interested in said cli.~trict. Such notice shall be posted trustee is dissatisfied with said ruling, he may appeal 
in three public 11laces in the district, and at the court- therefrom as other claimants. [Id.] 
house door, not less than twenty clays before the next 
regular session of said court. [Icl.] 

Art. 8187. Approval of claims.-The Court in 
regular session shall pass upon said claim, and if it 
be found correct they shall approve the same, and 
the order of approval shall be entered upon their min
utes, whereupon said claim shall become a valid and 
subsisting claim against said district. Said claim 
shall then be filed with the trustee and shall be paid 
!Jy him in' the order of its filing out of the money in 
his hands as treasurer of said district or collected 
as liquidation taxes hereunder. .All bonds and ap
proved claims outsta-nding against said district he
fore its dissolution shall not be required to be allol\·ecl 
and appro\·ed as herein provided, but shall be con
sidered as valid and subsisting claims against said 
district without further approval, but subject to be 
contested in accordance with the provisions of thi::; 
subdivision. [Id.] 

Art. 8188. Rejection of clai:ms.-If the trustee 
finds any claim presented to him unjust in whole or in 
part, he shall incl_orse thereo11 his refusal to allow same, 
and if it be refused in whole the owner thereof may in
stitute snit against saiu trustee for said claim in any 
court of competent jurisdiction in the county, and if 
established by judgment as in other cases, said judg
ment shall be filed with the said treasurer and shall 
he paid in its order as other claims. If said claim 
be refused by the trustee in part and allowed in part, 
and the owner thereof waives his claim to the part so 
refused, he shall file said claim in the Court for ap
proval. But if he does not waive his right to the 
portion of said claim so refused, he shall withd;raw 
said claim from the trustee and may bring suit there
on as herein provided. [Id.] 

Art. 8189. Clai:mant :may apJ>eal.-If the. owner 
of any claim acted upon by the Court is not satisfied 
with the judgment thereon, 'he may appeal therefrom 
as in cases of appeal from judgment of a justice court. 
[I d.] 

Art. 8190. Contesting claim.-If any district 
taxpayer files with the trustee a protest against any 
claim which was allowed by the former drainage com
missioners before the dissolution of the district and 
which was unpaid at the time of dissolution, together 
with a bond in double the amount of such claim, with 
sufficient sureties to be approved by the trustee and 
made payable to him, conditioned that such contestant 
will pay all costs of suit in case said claimant es
tablishes his claim in full in any State court in' which 
he may sue thereon, then the treasurer shall refuse 
to pay said claim and the owner thereof may bring 
suit therefor against the trustee, as in other suits of 
a civil nature. In such snits, the contestant and 
his bondsmen shall be made parties thereto, and the 
trustee shall make all defenses urged against said 
claim by the contestant. In case of recovery by the 
claimant, judgment shall be rendered against said 
contestant and his bondsmen for all costs incm-recl in 
said suit; and the o\vner of said claim shall file the 
judgment with the trustee, to be paid as other claims 
hereunder. [Id.l 

Art. 8191. Trustee's expenses.-All reasonable 
expenses incurred by the trustee in the care, control 
and conduct of the business of the district and employ
ment of counsel therefor, or in conducting or defend
ing suits in his capacity· as such trustee, shall be 
charged by him against said trust estate, and shall be 
presented to the Court annually at a regular .term 
thereof, and upon clue notice posted as required in 
case of other claims against the district. Upon ap
proval by said court, the same shall become a valid 
and subsisting claim against said district and shall be 

Art. 8192. Fees of oflicers.-'l'be trustee shall 
receive only one compensation for his services as trus
tee and ex-officio. treasurer hereunder. He shall be 
allowed one per cent upon all money received by him 
for the account of such district, and one per cent upon 
all money paid out as provided herein; but he shall 
not be entitled to such commission on money in his 
hands as treasurer of said district at the time of the 
dissolution thereof, as of money coming into his hands, 
nor on money turned over by him at the expiration of 
his trusteeship. The county assessor and collector 
shall receive the same compensation for the assessing 
and collecting of taxes as before provided in this chap
ter, and their compensation for such service shall be 
provided for in the order of the Court assessing taxes 
hereunder. [Id.] · 

Art. 8193. Final report of trustee.-When all 
claims established against the district have been paid 
and all costs and ex11enses incurred in the control and 
management thereof have been satisfied, the trustee 
shall .file his account for final settlement with the 
Court. Said account shall contain a fuli and complete 
account of all money received and paid out, all prop
erty of every kind that has come into his hands as 
trustee, and the disposition thereof, and all other mat· 
ters pertaining to the management of the affairs of 
the district. ·Upon the approval of said account, the 
Court shall direct the trustee to turn over any prop
erty or money remaining in his hands to the person 
or persons entitled thereto as found by said Court, 
and on his compliance with said order he shall so 
report to the Court and thereupon the Court shall 
enter an order discharging said treasurer and trustee 
and his bondsmen and closing said trust estate. [Id.]l 

IV. CONSERVATio'N. AND RECLAMATION 

CHAPTER B.-CONVERSION OF DISTRICTS 

Art. 
8104. Creation. 
8195. Conversion of districts. 
8196. Powers. 
8197. Indebtedness. 
8107a. Conservation and reclamation districts validated. 
8197b. Refunding bonds. 
8107c. Regulating levying taxes in drainage districts. 
8197d. Validating organization, assessments and bond is-

sues of districts. · 
8197e. Texas Planning Board created, powers and duties. 

Article 8194. Creation.-Conservation and rec
lamation districts may be created and organized in 
any manner that water improvement, drainage, or 

· levee improvement districts are authorized by the 
laws of this State to be created, and for the several 
purposes therein provided. [Acts 4th C. S. 1918, p. 
40.] 

'l'he following laws, though passed us general laws, are 
in fact special acts relating to conservation districts or 
authority: Brazos River Conservation and Reclamation 
District, Acts 1920, 41st Leg., 2nd C.S., Spec. L., p. 2:!, ch. 
13 · .A.c"ts 1934, 43rd Leg., 4th C.S., p. 3, elL 3; Acts I9il::i, 
4-1th Leg., p. ::iG, ell. 19; Acts 1!J35, 4_4th Leg._, 1st C.S., p. 
1527, ell. 308; Central Colorado Rtver AmhorJty, Acts 
1035 44th Leg., p. 777, ell. 338; Coma! County \Vater Con
servation District Acts 19ml, 43rd Leg., 1st C.S., p. lOS, ch. 
75 · Guadalupe-Blanco River Authority, Acts. Iu3:~. 43rd 
Leg., 1st C.S., p. 1!18, ell. 7iJ; Acts 103iJ, 4~tll _Leg., 1st C .. S~, 
p. 1G15, ch. 410; Gulf \Vater Supply DJstrtct., Aets 1!!3u, 
Hth Leg., p. 1027, ell. 3G1; Leon Htver l•'lood. Contra] Dts
trict Acts 1!l35, 44th Leg., lst C.S., p. 1630, elL 41-l; 1Jower 
Colo;·ado Hiver Authority, Acts 1!J34, 43rd Leg., ·1th C.S .. p. 
10, ch. 7; Acts 1035, 44th Leg., p._ 282, ell. 10!!; Acts 1!l3fi, 
Hth Leg. 1st C.S., p. 1G04, ch. 400; Lower Neches Valley 
Authority', Acts 103:~, -13rd. Leg., 1st C.S., p. 1UfJ, ell. G~; 
Acts 1934 43rd Leg., •1th C.S., p. 47, ell. 17; Lower Itw 
Grande rhood Control District, Acts J!J:35, 4-1th Leg., p. 
7:31, elL 3HI'; Nueccs River Conservation nnrl l,leclamatio!i 
District, Acts l!J3fi, 44th Leg.! 1~t C.S., p. ~goo, ell. ·127; 
Pease Rh·cr Flood Control D1st:net, Acts lO.~.J, 44th Leg., 
1st C.S., p. 1G!G, ch. 420; Sabiue-::\echcs Conservation Dis-



Art. 8195 REVISED CIVIL STATUTES 1516 

trict, Acts 1035, 44th Leg., p. 237, ch. 361: Sulphur River 
Conservation and Reclamation District, Acts 1035, 44th 
Leg., 2nd C.S., p. 17H, ch. 445; Upper Colorado River Au
thority Act, Acts l!l35, 44th Leg., p. 336, ch. 12G; Valley 
Conservation and Reclamation District, Acts 1!)33, 43rd 
Leg., 1st C.S., p. 18G, ch. OS. 

Art. 8195. Conversion of districts.-.Any water 
improvement, drainage, or levee improvement district 
organized under the laws of this State as a defined 
district under Section 52 of Article 3 of the Constitu
tion, may avail itself of the benefits of Section 59 of 
Article 16 .of the Constitution, and thereby become a 
conservation and reclamation district witlwut change 
of name, or impairment of its obligations, in the 
manner provided by law. [Id.] 

Art. 8196. Powers.-Any such district, or any 
district organized hereunder, may incur indebtedness 

· and levy taxes to fully carry out each purpose of its 
organization, and for the payment of its obligations 
and the maintenance and operation of said district; 
and any such district shall be governed and controlled 
by the provisions of law under which it OTganized. 
[I d.] 

Art. 8197. Indebtedness.-All limitations of in
debtedness authorized to be incurred and taxes to be 
levied, imposed by Section 52 of Article 3 of the Con
stitution and all laws under which any such district 
1s organized, are removed as to all conservation and 
reclamation districts. [Id.] 

Art. 8197a. Conservation and recla:mation 
districts validated.-Sec. 1. That all conservation 
and reclamation districts organized under the provi
sions of Chapter 8; Title 128, Revised Civil Statutes 
of Texas, and;or Chapter 2, Title 128, Revised Civil 
Statutes of 'l'exas, under the name of vVater Im
provement Districts, and in the organization of which 
petitions were signed by more than fifty (50) per
sons, and such petitions were filed in the month of 
September, 1926, . and on which petitions hearings 
were held by the County Commissioners' Court m 
the month of Octobei·, 1!)26, and in pursuance of wliicll 
said Court .entered its order or judgment finding in fa
vor of the petitioners for the .establishment of such 
Districts, and electimis were held for the· purpo'se of 

. voting upon the organization of such Districts, and 
the issuance of notes by such Districts, such elections 
being held in the month of November, 1926, and at 
which elections the organization of the Districts and 
the issuance of notes received a two-thirds majority of 
the votes cast and at which elections directors were 
elected for such Districts, all said proceedings and 
the organization· of such .Districts and the orders of 
the County Commissioners' Court organizing such 
Districts and the authorization for the issuance of 
notes by such Districts are hereby ratified, validated, 
approved and confirmed, and all such Districts are 
hereby expressly declared to be properly . defined and 
described and to. ·be validly created and organized, 
and the notes issued by the Board of Directors of 
such Districts are hereby declared to be legally and 
validly issued and are valid and declared to be the 
legal, binding obligations of such Districts, and such 
Districts shall levy, access and collect taxes on all 
property situated in such Districts in amount suffi
cient to pay the interest on such notes and the prin
cipal thereof as same matures,· and the cost of as
sessing and collecting such ta..'\:es, and it shall not be 
necessary to validate such notes by a suit in Court or 
any other proceeding. · 

Sec. 2. All such Districts described in Section 1 
of this act are hereby expr~ssly declared to be con
servation and reclamation Districts under the pro
visions of Chapter 8, Title 128, Revised Civil Stat
utes of Texas, and under the provisions of Chap
ter 2, of Title 128, Revised Civil Statutes of 
'I'exas, and under the provisions of s~ction 59, 
of Article 1G, of the Constitution of tlle State of 
'I'exas, and all such Di'stricts are authori7.ccl, if they 
:;hall so elect us provided by law, to !Je t'um·crted 

into Water control and In1pto\'ert1ent Districts un
der the. provisions of the laws of the State of Texas. 

Sec. 3. That the boundaries of all said Districts 
as described in Section 1 of this Act, as· established 
and defined by the orders and judgment of the Coun
ty Commissioners' Court, and as modified, established 
and defined by the orders of the Board of Directors 
of such Districts after lands originally included in 
said Districts had 1 been removed therefrom by 
orders of the Board of Directors of such Districts, 
are proper and correct descriptions of the territory 
included within such Districts, and that the bound
aries of such Districts and the orders defining same 
properly define the area included therein and are and 
constitute proper legal descriptions of ·the said bound
aries of the said Districts, and of the territory in
cluded therein, and are hereby valid and declared 

· to be proper and legal descriptimis of said boundaries. 
and that the orders made by the·-Board of Directors 
of such Districts, excluding therefrom certain lunds 
originally included therein, are valid and proper and 
in due mid proper form, and that all notices issued 
prior to the making of said orders, were properly 
issued, posted and published, in accordance with the 
·provisions of law, and are hereby laid and declared 
to be valid ancl binding and to properly define the 
boundaries of said Districts and the territory includ~d 
therein. ' · 

Sec. 4. That all such Districts described· in Sec
tion 1 of this Act may incur indebtedness to fully car
ry out each and all of the purposes of its organization, 
when such indebtedness has been authorized or may 
l1ereafter be authorized by a majority of the votes 
cast at an electi-on for that purpose, and may levy 
ta..'\:es for the payment of its said debts and obliga
tions and the maintenance and operation of such Dis
tricts. 

Sec. 5. That in all such Districts described in 
Section 1 of this Act, the orders of the Board of 
Directors providing that elections be held in such 
Districts to authorize the issuance of bonds and the 
levy of taxes in payment thereof, and the notices 
Qf election posted and published. in pursunnce there
Qf, and the elections held for said purpose, and the 
returns made thereon, and the order of the Board of 
Directors in declaring the result thereof, are hereby 
declared to be proper, legal proceedings in accordance 
•vith the provisions of the laws of the State of Texas 
for the issuance of such bonds,· and are hereby validat
ed and confirmed, and in all such Districts in which 
said elections have been held, ·and a majority of those 
Toting at such elections voted in favor of the issu
ance of such bonds and the levy of such taxes, that 
said elections and the issuance of such bonds are 
hereby. validated and confirmed, and the Board of 
Directors of such Districts are authorized to mal;:e 
all proper and necessary orders for the issuance 
of such bonds and the sale of such bonds, and the 
levy, assessment and collection of taxes sufficient to 
pay the interest thereon, and the principal therein as 
same matures, and the expenses of assessing · and 
collecting such taxes, and for the maintenance and 
operation of such districts. [Acts 1l:l2D, 41st Leg., p. 
300, ell. 139.] 

1 So in enrolled bill. Should probably read "have". 

Art. 8197b. Re_fnnding bonds.-Any Drainage 
or Levee Improvement District organized under tlle 
laws of this State as a defined District under Sec
tion 52 of Article 3 of the Constitution that may 
have availed itself of the provisions of this Chapter 
and become a Conservation and Heclamation District, 
of· that may hereafter avail itself of the provisions 
of this Chapter and become a Conservation and Hec
lumation District, and which may have issued bonds, 
may issue its refunding bonds for the purpose of re
tiring sueh outstanding bonds, without submitting 
sume to an election, by issuing new coupon bonds for 
th:Lt purpose, and the Commissioners' Court of tl18 
county of juris11ictiou shall make an order direct-
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ing the issuance of such bonds. Such refunding bond;:; 
shall not bear a greater rate of interest than the 
bonds in lieu of which they are issued. Interest shall 
be evidenced by coupons attached to such bonds, anrl 
may be payable annually or semi-annually, within the 
discretion of the Commissioners' Court of the coun
ty of jurisdiction ; and such refunding bonds shall 
be payable serially or otherwise, and shall be issued 
in denomination of One Hundred ($100.00) Dollars, or 
some multiple thereof, and a sufficient tax levy to 
meet the payment of the principal and interest of 
said refunding bonds shall be made before the de
li very thereof. 

Such refunding bonds when authorized may be ex
changed for the outstanding bonds of said District if 
the holders of such outstanding bonds will agree to 
such exchange; provided, however, that if such hold
ers of said Qutstanding bonds will not agree to such 
exchange, then said refunding bonds may be sold 
and the proceeds applied in the purchase of such 
outstanding bonds at the time when any of them may 
become due under any option of prepayment con
tained in said bonds or at the time such holders will 
accept payment thereof. 

The refunding bonds hereby authorized shall be 
executed in the same manner provided for the ex
ecution of other bonds of said District. Any sum to 
the credit of any sinking fund account on hand shall 
first be deducted in ascertaining the amount of re-· 
funding bonds to be issued, and such money shall 
in every case be applied to the payment of the ouL
standing bonds. No refunding bonds shall be issued 
and delivered until approved by the Attorney General 
and registered by the State Comptroller; provided, 
however, that the Comptroller shall not register such 
refunding bonds until the old bonds in lieu of whic:h 
such refunding bonds are issned are presented to 
him for cancellation; and after the registration of 
the new bonds, the Comptroller shall caneel the old 
bonds and interest coupons, and deliver suc:h new 
bonds to the proper party or parties; provided, fur
ther, that the old bonds may be so presented for can
cellation, in installments, and a like amount of the 
new bonds registered and delivered as herein provided. 
[Acts 1930, 41st Leg., 4th C.S., p. 71, ch. 34; Acts 
1035, ,44th Leg., p. 694, ch. 295, § 1.] 

Section 2 of Acts l!l35, repeals all conflicting laws and 
pnrts of Jaws. 

The Legislature designated this Article as Article 
81!l7(a), but inasmuch as that number has been used to 
designate n previous Article, it is inserted as Article 
81!l7b. 

A:!!.'t. 8l97c. Regulating levying taxes in 
drainage cHstricts.-See. 1. That any drainage dis
trict heretofore created or which may hereafter be 
created under the provisions of Chapter 7, Title 
128, Revised Civil Statutes 1!)25, and which at the 
time of its creation has become a conservation and 
reclamation district under the provisions of Chap
ter 8, Title 128 aforesaid, or any sueh drainage dis
trict which may after its creation pursuant to law 
now or hereafter in force in this State, become suci1 
conservation and reclamation district, shall be au
thorized in the manner hereinafter provided, to levy 
all taxes of such district, to pay the interest and 
create the sinking fund on bonds of sueh district, 
and for all other purposes for which it may lawfully 
levy such taxes, on a benefit basis, that is to say on 
an equal or uniform basis or rate upon each acre of 
land within such district, instead of upon an ad valor
em basis as now provided by law. 

Determination of method of tax in creation of district 

Sec. 2. The petition provided by A,rticle 8098, Re
viled Civil Statutes 1D25, for the creation of such 
district may pray that a1l taxes of such district be 
levied on the benefit basis as provided in Section 
1 hereof, instead of upon an ad valorem basis, and 
in such case, the notice provided in Article 8100, Re
vised Civil Statutes i925, shall so state, in addition 
to the other things provided therein, and the Com-

missioners' Court at the hearing provided by Chapter 
7, Title 128 of such Statutes pursuant to such no
tice, shall in addition to all other matters therein re
quired to be determined consider the question of 
whether or not it will be fair and equitable to all the 
landowners in such district, to levy all such taxes on 
a benefit instead of an ad valorem basis, and at 
such hearing any person whose land would be affectell 
by the creation of such district may appear before 
said Court and contest, not only the creation of such 
district, but the method of levying the taxes thereon 
upon the benefit instead of an acl -valorem basis, or 
in addition to contending for its creation as now pro
vided by law, may contend for the levy of such taxes 
on a benefit basis instead of an ad val01;em basis, and· 
such Commissioners' Court shall, if it shall determine 
that such district and the drainage thereof is feasible 
and practicable, and the like, as provided in Article 
8103, Revised Civil Statutes 1925, furthermore de
termine whether or not the levy ·of such taxes upon 
the benefit basis will be fair and equitable to the 
landowners in such district, and if the Court should 
determine that it will not be fair and equitable to 
such landowners to levy such taxes on the benefit 
basis, such order shall so provide, and if such district 
shall thereafter be created as provided by law, all 
such taxes shall be levied upon an ad valoi·em basis, 
as now provided by law. Should the Court deter
mine in fayor of the ereation of such district, and 
that it will be fair and equitable to the landowners 
in such district to levy such taxes on the benefit 
basis, it shall so provide in its order, and an election 
shall be caUecl for tbe creation of such district, ancl 
the levy of taxes t1pon such benefit basis, under the pro
visions of Chapter 7, Title 128 of such Statutes, with 
the further proviso, however, that in such last 11amecl 
event only freehold resident taxpayers who are quali
fied voters of the proposed district shall be entitled 
to vote at such election; said election to be held in 
all other respects as provided by said last named 
Chapter and Title. 

The findings of snch 8ourt on the manner in which 
such taxes shall be levied shall be final and conclu
sive on all parties. 

If the Court shall determine that the taxes art: 
to be levied on an ad valorem basis, the election ancl 
all proceedings in connection with the creation of 
such district shall be in conformity with said Chap
ter and Title. 

Procedure for change of levy to benefit instead of R{l ·va
lorent basis 

Sec. 3. That any drainage district heretofore cre
ated under the provisions of Chaptei:s 7 and 8, 'l'itle 
128, Revised Civil Statutes 1925, may in the manner 
following provide that all taxes of such district of 
every nature may be levied upon a benefit instead of 
an ad valorem basis, to-wit: 

A petition shall first be presented to the Commi:.;
sioners' Conrt of such county signed by seventy-five 
of the freehold resident taxpayers in the proposed 
district, or if there be less than seventy-five snell 
citizens then by one-third thereof, whose lands mn.r 
be affected thereby, praying that all taxes of such 
district shall be levied upon a benefit instead of an 
acl valorem basis, ancl other facts showing that the 
levy of such taxes on such benefit basis will be fair 
and equitable to all of the landowners in such cli.s· 
trict. At the same session when said petition is pre
sented the Court shall set said petition dowri for hear
ing at' some regular or special session called for the 
purpose, not less than thirt~T nor more than sixty 
days from the. presentation of said petition, and slwlJ 
order the clerk to give notice of the date and place 
of said hearing by posting a copy of said petition 
and the order of the Court thereon for twenty day:-; 
prior to the date of such hearing in five public IJlace;-; 
in said county, one at the courthouse door, and foul' 
within the limits of the district; said clerk shall br~ 
paid One (!]il.OO) Dollar for each such notice, and fiYe 
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cents per mile for each mile necessarily traveled in 
posting such notices, and all of which expenses shall 
be paid by the drainage district. 

On the day set for the hearing, any person whose 
lands would be affected thereby, may appear before 
said Court, and contest the levy of such tax on a 
benefit basis, or contend for the levy to be made upon 
that basis, and may offer testimony to show that 
the levy of such taxes on the benefit basis will or 
will not be fair and equitable to all landowners with
in such district. 

Said Court shall have exclusive jurisdiction to bear 
and determine the above issue, and all matters per
_taining to th~ same and shall have exclusive juris· 
diction in all subsequent proceedings in connection 
therewith, and may adjourn the hearing on any mat
ter connected therewith from day to day, and all 
judgments rendered by said Court in relation thereto 
shall be final. 

If, after a "full hearing the Court shall determine 
that it will not be fair and equitable to all of the 
landowners in such district to levy all taxes on u. 
benefit basis instead of an ad valorem basis, it shall 
so find, and accordingly enter its order dismissing 
said petition., and thereafter all such taxes of such 
district shall be continued to be levied upon an ad 
valorem basis. 

If upon such hearing the Court shall determine th"at 
it will be fair and equitable to all of the landowners 
within such district to levy all such taxes upon a 
benefit instead of an ad valorem basis, it shall so 
find, and order an election to be held within such 
district, not less than thirty nor more than sixty 
days from the date of sueh order, and after notice of 
such election has been given in the same manner as 
provided hereinabove with reference to the hearing 
before said Court, and at which elections there shall 
be submitted the following propositions, and none 
other: "For the levy of all taxes of the district upon 
a benefit basis"; "Against the·levy of all taxes of the 
district upon a benefit basis." A two-thirds vote 
shall be necessary to carry the proposition to be sub
mitted at such election, and only freehold resident 
taxpayers who are qualified voters of the district 
may vote at such election. All such elections shall be 
conducted in the manner provided by the general elec· 
tion laws and the aforesaid Title and Chapter. The 
Court shall name a polling place or places in the 
district, each of which shall be in the district, and 
shall appoint the judges and other necessary elec
tion officers. It shall provide twice as many ballots 
as there are qualified voters in the district as shown 
by the county tax rolls; and whieb ballots shall have 
printed thereon the propositions to be submitted, as 
stated above. 

If said proposition shall be carried by the requisite 
two-thirds vote, as aforesaid, all taxes of such dis
trict of every nature shall thereafter be levied on a 
benefit basis and the order of the Court canvassing 
the result of such election shall so provide, but unless 
such election is carried by the requisite two-thirds 
vote, as aforesaid, snch order sllall so provide and 
thereafter the t[).xes of such distrid shall be continued 
to be levied upon an ad valorem basis. 

:l'Iethod of le\'y of taxes on benefit basis 

Sec. 4. Any drainage district which may in the 
manner hereinabove provided, determine to levy its 
taxes upon a benefit instead of an ad valorem basis 
shall in all other respects, and so far as applicable: 
be governed by Chapters 7 and 8, Title 128, Revised 
Civil St_atutes of _1925, but it shall not be necessary 
to have a Board of Equalization to annually equalize 
such taxes, but the Commissioners' Court of such 
county shall appoint three resident freehold tax
paying voters within such county who shall qualify 
by taking an oath to fairly and impartially bear and 
determine such acreage and who shall be authorized 
to detez·mine the number of acres. of each landowner 
within such district, and shall give at least ten days 

notice of the time and place of hearing thereon, and 
at which hearing such landowners may be heard with 
respect to the number of acres of land owned by 
them within such district, and such board shall have 
final jurisclictioil to determine the exact acreage of 
each owner therein, and thereafter all such. land shall 
be placed upon the tax rolls of such district in ac
COl'dance with the acreage so determined and annually 
thereafter, without any rendition of such ta..\:es. 
[Acts 1931, 42nd Leg., p. 776, ell. 311.] 

Section 5 of this Act provides that if any provision is 
invalid, such decision shall not affect the remainder. Sec
tion 6 repeals all conflicting laws and parts of laws. 

Art. 8197d. Validating organization, assess
Inents and bond issues of districts.-Sec. 1. That 
all the proceedings had and taken to organize any 
conservation and reclamation districts as anthorized 
by Chapter 8, Title 128, Revised Statutes of 1925, and 
Chapter 6, Title 128, Revised Statutes of 1925, undet· 
Section 59, Article 16, of the Constitution of Texas, 
and to determine the areas of land included therein 
and which are benefited thereby, and to determine' 
the manner, in which taxes and assessments for tax
ation should or shall be made, levied and collected 
or to authorize the issu"ance of bonds or for the ap
pointment and qualification of the officers and supet·
visors thereof, shall be, and are hereby in all re
spects declared to be ratified, validated, approved 
and confirmed and held to be valid from the date of 
their organization. 

Sec. 2. That c9nservation and reclamation districts 
which have been or may hereafter be organized under 
Section 59, Article 16, of the Constitution, and the 
particular statutes referred to in Section 1 hereof, 
may issue bonds when authorized by the necessary 
vote of qualified property taxpayers for the purpose 
of constructing improvements, and maintenance there
of for two (2) years as set out in ·the plan ol' 
reclamation approved by the State Reclamation En
gineer and adopted by the supervisors of such districts. 
plus ten per cent (10%) additional to meet emer
gencies, .modifications and changes lawfully made, and 
plus all damages awarded against the district as 
shown by the final report and decree of the Com
missioners of Appraisement, and plus the sum neces
sary to retire and refund bonds now outstanding 
for any of the above purposes; and that all of said 
purposes may be submitted to the vote1;s as a single 
proposition, provided that the bonds to be retired 
anti reft~nded may have been issued by a navigation 
district embracing the same territory. 

Sec. 3. That all bonds of conservation and rec
lamation districts organized under the provisions of 
the Constitution and statutes mentioned in Section 1 
hereof, whieh have heretofore been voted as a single 
proposition for the purposes enumerated in Section 2 
hereof, and which have been authorized by _the neces
sary vote of the legally qualified property taxpayers 
of such districts, and which bonds lwYe been exam
ined and approved by the Attorney General of the 
State of Texas, are hereby in all things expressly rati
fied, validated, approved and confirmed. [Acts 1932, 
42ncl Leg., 3rcl C.S., p. 44, ch. 19.] 

Art. 8197e. Texas Planning Board created, 
powers and· (luties.-Sec. 1. This enactment is in 
response to the commands of Section 59a, b, and c, 
of Article XVI of the Constitution of Texas, to the 

·Legislature to pass all such laws as may be ap
propriate to proper conservation and deYelopment of 
all of the natural resources of this State, including 
the control, storage, preservation and distribution of 
storm and flood waters, water of its rivers and 
streams for irri.gation, power and all other useful pur
poses, the reclamation and irrigation of its arid, 
semi-ariel, and other lands needing irrigation, the 
prevention of soil erosion, the reelamntion of its 
overflowed lands needing drainage, the conserva
tion and development of its forests, water, and 
hydro-electric power, the navigation of its inland 
and coastal \Vaters, and the preservation and con-
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servation of all such natural resources of the State, 
nnd further for the purpose of advising and suggest
ing ways and means whereby any funds allocated by· 
the Government of the United States of .America, or 
its duly constituted agencies, to the State of Texas, 
or to 'its political subdivisions, may be judiciously 
and wisely expended for any of the fm;egoing pur
poses, and for the further purpose of improving the 
social and economic condition of the citizens of this 
State. In order to effect these expressed intents, pro
vision is made as hereinafter set forth. 

Sec. 2. A Board is hereby created and established 
which shall be known as "The Texas Planning 
Board," and which shall expire four (4) years from the 
effective date of this Act. Said Board shall consist 
of nine (9) members, three (3) of whom shall be the 
State Highway Engineer, the Chairman of the Board 
of Water Engineers, and the Secretary of State, re
spectively, of the State of Texas, and the~r s_ucces
sors in office who shall serve until the expu·at10n of 
said Board, and who shall be ex officio members 
thereof, with the same powers, privileges and duties 
of other members thereof. The Governor of the State 
of Texas, by and with the advice and consent of the 
Senate, shall appoint the other members of said 
Board, three (3) of whom shall serve for a term of 
two (2) years, and three (3) for a term of four (4) 
years, from the effective date of this Act. The Gov
ernor shall designate one (1) member of the Board 
Chairman thereof, and shall also fill any vacancies 
that may occur, as they occur. Each member of said 
Board, except ex officio members who are already 
under constitutional oath, shall qualify for the duties · 
of his office by taking the oath as is required by the 
Constitution of the State of Texas. 

There shall be at least one member appointed by 
the Governer who is experienced in agriculture, one 
to represent labor, and one familiar with reforestation 
problems of this State. 

Any State officer or employee is eligible for mem
bership on said Board; and any State officer or em
ployee so appointed shall serve ex officio and as to 
such officer or employee this Act shall not be con
strued as creating· a separate office .. 

Sec. 3. The Board, at its first meeting, shall select 
a vice chairman who shall serve for a term of two 
(2) years and all successors shall be selected in. like 
manner and serve for like terms ; the Secretary o£ 
State of the State of Texas shall- be ex officio Sec
retary of the Board. The Secretary shall make and 
keep an accurate record' of the proceedings of said 
Board, which record shall be kept in the office oE 
the Secretary of State and be open for public in
spection at all times. 'iVhen said Board .shall ex
pire by operation of law, all papers, documents, and 
records pertaining to its official actions shall be placed 
in a file for that purpose to be kept in the office of 
the Secretary of State as a part of the permanent 
official records of the State of Texas. 

Sec. 4. The Board shall have its office and prin
cipal place of busine~s in Austin, Texas, where its 
meetings shall be held, unless it directs otherwise 
for specific occasions, and it shall meet then when 
called by order of the Chairman, Vice Chairman, or 
by a majority of its members; provided, however, 
that the Board shall fix, by order entered in the min
utes of its proceedings, specified times for its regular 
meetings, and a quorum to transact business at any 
meeting shall consist of not less than five ·(5) mem
bers actually present. The Board shall adopt such 
rules, regulations and by-laws as it may de~m neces· 
sary for the orderly transaction ·of its busmess and 
shall keep a record of its proceedings in book form, 
and all hearings of said Board shall be open to the 
public. . 

. The Board may employ such clerical and techmcal 
services of other persons as it may deem neces

. sary, and may incur and ~ay such add_itional. expe~ses 
as are necessary in the discharge of Its duties, With-

in the appropriations which the Legislature from time 
to time may make for its use. 

The Board is hereby 'authorized and empowered to 
accept and expend any funds which may be made 
available to it from Federal or other sources, the 
expenditure of any such fund or funds being only 
for research, investigation andjor administrative pur
poses of said Board. Provided that neither said 
Board nor any member thereof shall haYe any pl!· 
cuniary interest in any projects now in course ol' 
construction or that have heretofore been approved, 
and shall not have any authority to make recommen
dations concerning the same; provided further that 
in the event any member of said Board shall have any 
pecuniary interest in any project hereafter to be ap
proved, said member shall not vote upon said pro
ject; and provided further that no member of said 
Board or employee thereof shall be interested, directly 
or indirectly, in any contract of construction oi· in 
any other manner in any project pending before the 
Board. 

Sec. 5. No niember of the Board shall receive com
pensation for his services, but each shall be entitled 
to his actual and necessary expenses incident to the 
discharge of the duties of his office, and every ex
pense account shall be approved by the Board be· 
fore same is paid. Payment of expense accounts shall 
be upon itemized statement ·sworn to by the member 
incurring same ; payment of expenses of the Board 
shall be upon an itemized account of its Secretary 
certified to under oath as being true and correct ; 
payment of salaries and expenses of employees shall 
be upon sworn account of the person to whom same 
is payable ; and the Secretary shall prepare and 
file with the Governor, the Speaker of the House of 
Representatives and the President of the Senate, 
within . fifteen (15) days after the convening of any 
Regular Session of the Legislature ·a report of ex
penditures itemized, including expenditures of the sev
eral members of the Board, as well as of the Board 
itself. 

An itemized statement. of the expenditures of the 
Board shall be made up monthly.by its Secretary, filed 
in his office, and be open for public inspection at all 
times. 

Sec. 6. The Texas Planning Board shall be charged 
with the duty of ascertaining from time to tinie and 
as early as practicable the amount of funds allocated, 
or to be allocated, by the various agencies of the Fed
eral Government to the State of Texas, the purpose or 
purposes for which same is to be expended, and shall 
formulate a comprehensive State program for the con· 
structi ve expenditure thereof, for the alleviation of 
sufferin"' and want of the citizens as a reBnlt of un 
employ~ent conditions, and for the rehabilit~tim~ of 
worthy indigent families, of this State, takmg mto 
immediate consideration, in this connection, the 
amount of Federal, State and/or private funds avai_l
able, or to become available, for such .Purp?ses; 1t 
shall also tal;:e into consideration the vanous re
sources of this State, natural or otherwise, and how 
these may best be utilized and conserved for the 
benefit of present and future generations, and fro~11 
such consideration formulate such progmm as a bas1s 
upon which may be predicated a permanent and con
tinuing State policy with reference to sound conser· 
vation of all resources of this State, as. well r~s. fo: 
the betterment of the social and economic cmHlJ ~wn., 
of the citizens thereof. 'Vhen requested by e1~her 
therefor, it shall advise the Governor, tl~e Le~Jsla
ture of the State of Texas, and/or the U~utecl States 
Government of America or its duly constituted a~en· 
cies concerning· such program, and it sha_Il be 'VIth· 
out 'power to effectuate its said pi:ogram, or any pa~·t 
of same, or to direct the expenditure of m~y public 
fund or funds for such purpose, the functwns. anrl 
duties of said Board being hereby expressly res~nctecl 
solely to the giving or making of the aforesmd ad
visory reports and;or recommendations. 
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In connection ·with· the foregoing powers and du- · 

ties of said Board it shall, when deemed necessary, 
have the services of any and all other officers, de
partments, and agencies of the State Government, 
including employees of institutions of higher learning, 
and it shall be the duty of such officers, departments, 
agencies and institutions to render such ·service when 
so requested ; provided. further that all expenses 
incident to such service, other than salaries of such 
officers, or of employees of such departments, agen
cies and institutions shall be paid out of appropria
tions which the Legislature shall from time to time 
make to defray the expenses of the Board. 

The Board shall have no power to interfere with 
the constitutional or statutory authority and/or op
eration of any municipality or political subdivision 
of this State. It shall · not interfere with loans 
and/or grants to any department or agency of the 
State Government, or to any municipal, defined dis
trict, or other _political subdivision of this State. 
Before the aforesaid Board may make any unfavor
able advisory report or recommendation .as herein
before contemplated which shall affect any officer, 
department or agency of the. State Government, or 
municipal, defined district, or other political sub
division of the State, it shall give notice thereof to 
such officer, or to the head of such department qr 
agency of the State Government or municipal, de
fined district, or other political subdivision. Said 
notice shall state the nature of the project or plan 
proposed, the time (not less than ten (10) clays from 
the date of the notice) and place where a public 
hearing will be held upon the matter and such hear
ing shall be openly had with an opportunity afforded. 
to every affected person who desires such to be heard 
with reference thereto. 

The. Board is authorized to publish and distribute 
to the public information concerning· its recommen
dations, made or to be made; provided, however, it 
shall not accept contributions from any person, firm or 
corporation, public or private, nor expend public 
funds, to carry on any publicity or educationai·cam
paigri. It may confer with public or private agen
cies with reference to matters pertaining to its du-
ties. .· · · 

No member, officer, employee, or agent of said 
Board, in the performance of his duties as such, shall 
enter upon, make examination or survey of, or place 
and maintain any monument or mark upon any pri
vate property, without the consent of the owner there
of. 

Sec. 7. In connection with the consideration of an 
advisory report, or recommendation, upon any par
ticular project, improvement, or activity, the Board 
shall require a sworn statement of such applicant, 
its agent or attorney, setting forth in detail the 
amount of promotional, legal and/or technical fee 
or other compensation paid, or agreed to be paid, by 
such applicant to any promoting agent, attorney, en
gineer, architect or other person for the making or 
giving of any legal, technical, or other opinion, map 
or maps, plat, plan or 1 specifications, ill connection 
with the making of .the application for or with the 
completion of, said project. Any advisory -report 
or recommendation r:iven by said Board shall set 
forth the amount of the foregoing fee or compensa
tion and shall contain a recommendation by said 
Board as to whether the same is just, fair, and rea
sonable compensation for such promotional, legal, or 
other technical services, when paid or to be paid out. 
of any public fund. 

Sec. 8. There is hereby appropriated out of the 
General Fund of the State of 'I'exas, not otherwise 
appropriated, the sum of Twelve Thousand Dol
lars ($12,000), or so much thereof as shall be neces
sary to be expended for the fiscal year ending Au
gust 31, 1035, to be used in defraying the necessrll'y 
expenses of the Texas Planning Board in carryiug 
out the provisions of this Act. No employee of said 
Board shall be paid a salary or other compensation 

for services under authority of said Board in ex
cess of the salary or compensation paid to employees 
of other departments of the State Government, ren
dering the same or similar services. No expense of a 
member or employee shall be chargeable to or paid by 
said Board unless same shall have been approved by 
formal action of the Board. 

Sec. 9. If any clause, provision, section or part of 
this Act shall be adjudged by any court of com
petent jurisdiction to be invalid such judgment shall 
not invalidate any other term or provision hereof and 
the Legislature hereby declares its intention to enact 
each and every clause, requirement, provision and 
part hereof independently of any such part so in
validated. [Acts 1035, 44th Leg., P• 94, ch. 33.] 

1 So in enrolled bill. Session Laws read "of". 

V. NAVIGATION 

CHAPTER 9.-NAVIGATION DISTRICTS 

Water Control and Improvement Districts, see ante, 
chapter 3.A. 

Art. 
8198. 
819!l. 
8200. 
8201. 
8202. 
8203. 
8204. 

. 8205. 
82(){3. 
8207. 
8208. 
820!l. 
8210. 
8211. 
8212. 
8213. 
8214. 
8215. 
8216. 
8217. 
8218. 
821!l. 
8220. 
8221. 
8222. 
8223. 
8224. 
8225. 
8226. 
8227. 
8228. 

1. ORGANIZATION 

Scope of district. 
May include road districts. 
Petition for district. 
Deposit. 
Notice of hearing. 
Navigation boards in cities, 
Hearing on petition . 
Hearing: findings. 
Order for election. 
Ballot. · · 
Election : declaration of result. 
Navigation commissioners. 
Oath of commissioners. 
Bond of commissioners. 
Organization: quorum. 
Issuance of bonds. 
Additional bond issue. 
Bonds: limit of issue. 
Bonds: requisites. 
Bonds: sale. 
Chairman to give bond. 
l\Iaintenance fund. 
District treasurer. 
Bond of county treasurers. 
Tax levy. 
Sinking fund investments. 
Chapter 3 applicable. 
1\fay acquire property; purchase from state. 
l\Iay enter Jan ds. 
Employes and counsel. 
l\Iay sue and be sued .. 

2. SPECIAL POWERS 

A. PORT FACILITIES 

8229. Powers of certain districts. 
8230. Petitron for improvements. 
8231. Hearing: testimony. 
8232. Election order. 
8233. Ballots. 
8234. Declaration of result, 
8236. Governing board. 
823G. Bonds. 
8237. Powers. 
8238. Property rights. 
823D. Unimproved Jan ds. 
8240. Franchises. 
8241. Franchise: election. 
82·12. Ballots. 
824a. Petition prote~ting franchise. 
82H. District depositories. 
8245. Employes; County Auditor, duties and compensa-

tion. 
82-!G. Contracts. 
8247. City police powers. 
8247a. .Additional powers to n:wigation districts for im

provement of !l(Jrt facilities. 
82-Hb. .Additional puwi.!rs conferred on na\'igation dis

tricts. 

8248. rilot Board. 
sun. Jurisdiction. 

B. PILOTS 

82v0. Supervision of pilots. 
82vl. Applicant's qualifications. 
8252. Powers of board. 
8253.. Branch pilot license. 
8254. Deputy branch pilots. 
82vi:i. Pilotage charges. 
825G. Consig-nee liable for pilotage. 
8257. Unauthorized pilot: liability. 
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3. GENERAL PROVISIONS 
Art. 
82GS. "Commissioner." 
S2C~l. Election notice. 
8260. Election requisites. 
8261. Voter's qualifications. 
8262. Election: declaration of result. 
8263. Duties imposed without compensation. 
82G3a. CoiJversion of navigation districts into other dis

tricts under Constitution. 
82G3b. Conversion of certain navigation districts validated. 
82G3c. Navigation districts; power to borrow money and 

encumber properties and revenue. 
8263d. 

8263e. 

82G3f. 

82G3g. 
82G3h. 

Navigation districts authorized to contract with 
:United States. 

Creating self-liquidating and supporting districts; 
bond issues; authorizing loans from Reconstruc
tion Finance Corporation.· 

Validation of naYigation districts created by Com
missioners' Court. 

Refunding bonds authorized. 
Development and improvement of navigation of in

land and coastal waters. 

1. ORGANIZATION 

Article 8198. [5955] Scope of district.
Navigation districts may be created so as to include 
therein the territory of not more than two counties or 
parts thereof; . and such districts may or may not in
clude villages, towns, and municipal corporations, or 
any part thereof. Such districts may improve ri-vers, 
bays, creeks, streams and canals within or adjacent 
to such districts, and construct and maintain canals 
and waterways to permit of navigation or in aid there
of, and may issue bonds in payment therefor as here
inafter provided. [Acts 1909, p. 32; Acts 1921, 1st 
c. s., p. 113.] 

Art. 8199. [5956] May inchule road dis~ 
tricts.-No navigation district fncluding within its 
boundaries all or parts of two counties shall include 
any part of any defined or special road district which 
has voted bonds for the construction of public roads, 
except upon petition signed by a majolity of the prop
erty taxpayers residing in such defined or special road 
district or part thereof so included, unless the whole 
county containing such road district be included in 
said navigation district, when this article shall not 
apply. [Id.] 

Art. 8200. [5956] Petition for district.
When it is proposed to create a district wholly within 
one county, a petition shall be presented to the com
missioners court of said county, signed by twenty
five of tlle resident property taxpayers, or if there are 
less than seventy-five resident property taxpayers in 
the proposed district, then by one-tllird of such tax
payers, praying for the establishment of a navigation 
district, and setting forth the boundaries of the pro
posed district, accompanied by a map thereof, the gen
eral nature of the improvements proposed, and an 
estimate of the probable cost thereof, and praying for 
the issue of bonds and levy of tax in payment· thereof, 
and designating a name for such navigation district, 
which name shall include the name of the county. 
Said petitioners shall make affidavit to accompany 
said petition of their said qualifications. When a pro
posed district lies in two counties, the petition shall 
be signed by the said number of resident property tax-' 
payers of each county, and shall be presented to the 
commissioners court of the county containing the 
greater part of such district, which shall be the county 
of jurisdiction in respect to all matters concerning 
said district, and the name of such county shall be in
cluded in the name of such district. [Id.] · 

Art. 8201. [5981] Deposit.-Said petition 
shall be accompanied by five hundred dollars in cash, 
which shall be deposited with the clerk of said court, 
nnd by him held until after the result of the election 
for the creation of said district has been declared and 
entered of record by the commissioners court. If the 
result of said election be in favor of the establishment 
of said district, then said deposit shall be by said 
clerk returned to the petitioners, their agent or attor-
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ney; but, if the result of said election lJe against tlJe 
establishment of said cllstric:t, then said clerk shall 
pay ?ut of the said five hundred dollars, upon vouch
ers SI[5~ed by the county judge, all costs and expellse;; 
pertammg to the said proposed district up to and in
~luding the said election, and sl1all return the balnm:c, 
1f any, to the petitioners, their agent or attorHC'Y 
[Acts 1909, p. 32.] · · 

Art. 8~02. [5956] Notice of hea:dng.-Upon 
presentation of such petition, said court shall set th1~ 
same down for hearing at some regular or special 
term, not less than thirty nor more than sixty dayf: 
from such presentation; and shall order the clerk of 
sa~d cour~ to give notice of the elate and the place of 
smd heanng by posting a copy of said petition, and the 
order of the court thereon, in five public places in said 
county, one of which shall be at the court house door. 
and four of which shall be within the limits of saicJ. 
proposed navigation district; and if the district be 
composed of more than one county, then said notices 
shall be so posted in each county. Said notices shall 
be posted not less than twenty days prior to the time 
set for the hearing. The clerk shall receive one dol
lar for each such notice and five cents per mile for 
each mile necessarily traveled in posting same. [Acts 
1909, p. 32; Acts 1921, 1st C. S., p. 113.] 

Art. 8203. [5957-8-9] Navigation boards 
in cities.-If the district includes a city or cities, or 
a part or parts thereof, acting under special charter 
granted by the Legislature, the hearing of said peti
tion s?a~l be had at the regular meeting place of the 
commiSSIOners court before the county judge and mem
bers of said court, and the mayor and aldermen or 
commissioners of said city or cities ; and said persons 
shall constitute a board to be known and designated 
as the Navigation Board, to pass upon the· petition 
aforesaid. Each individual member of· said board 
shall be entitled to a vote. A majority in number of 
the individuals composing said board shall constitute 
a quorum, and the action of a quorum shall control. 
The date for the hearing shall be set within the time · 
before provided, but without reference to any term 
of the commissioners court, and notice thereof shall 
be given as· before provided. The county clerk shall 
enter and record the proceedings of the ~avigation. 
Board in a record book kept for. this purpose, which 
record shall be a public archive. [Acts 1909, p. 32.] 

Art. 8204. [5961] Hearing on petitio:u..-Up
on the day set for the hearing of said petition, any 
person who may be affected thereby may appear be
fore the said court, or navigation board, and contest 
the creation of said district, or contend for the creation 
of said district, and may offer testimony in favor of 
or against the boundaries of the said district, to show 
that the proposed improvements would or would not 
be a public 'utility and would or would not be feasi
ble or practicable, and the probable cost of such im
provements, or as to any other matter pertaining to 
the proposed district. Said court or board shall have 
exclusive jurisdiction to hear and determine all con
tests and objections to the creation of such districts, 
and all matters pertaining to the creation and estab
lishment of the same, and shall have exclusi-ve juris
diction in all subsequent proceedings of the district 
when organized, and may adjourn hearing on any mat
ter connected therewith from clay to day; and all 
judgments or decisions rendered by it in relation there
to shall be final, except as herein provided. [Id.] 

Art. 8205. [5962] Hearing: findings.-If it 
appears on said hearing that the proposed improve
ment is feasible and practicable and that it would be 
a public beneflt and a public utility, said court or 
board shall so find, and may approve the boundaries 
as set out in said petition or make changes therein; 
otherwise it shall dismiss said petition at the cost of 
the petitioners, but such dismissal shall not prevent 
the presentation of a similar peti!fon at a later date. 
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Ko changes shall be made in said boundaries until no
dee thereof has been given and hearing had, as pro
vided for the hearing on petition. If said court or 
lJoard approves the boundaries as set out in the peti
tion, or: as so changed, and also decides to grant the 
petition, it shall then find the amount of money nec
essary for said improvement and all expenses incident 
thereto, and shall determine whether to issue bonds 
for said full amount, or in the first instance for a less 
amount and ·shall specify the amount of bonds to is
sue th~ length of time they shall run, and their rate 
of interest, and enter all findings in its records. [Id.] 

Art. 8206. [5963] Order for election.-If 
said findings are in favor of the establishment of .the 
district and issuance of bonds and levy of tax there
for, the commissioners court shall order an election to 
vote on said proposition .. Said order shall specify the 
amount of bonds to be issued, their maturity dates, and 
rate of interest, as determined under the preceding 
nrticle. [Id. 1st C. S., 1921, p. 115.] 

Art. 8207. [5965] Ballot.-The ballots for 
Haid election shall have printed thereon the words 
and none others: "For the navigation district and is
suance of bonds and levy of tax in payment thereof;" 
"Against the navigation district, and issuance of bonds"'. 
and levy of tax in payment thereof." [Acts 1909, p. 
32.] 

Art. 8208. [5967] Election: declaration of 
result.-If the proposition carries at such election, the 
court shall enter the same in their minutes as fol
lows: "Commissioners Court of ·--- County, Tex
a_s, --- term, A. D. --. -: in the matter of the 
petition of --- and --- others praying for the 
establishment of a navigation district and issuance of 
bonds and levy of.taxes in said petition described and 
designated by the name of-·-- Navigation District. 
Be it known that at an election called for that purpose 
in said district, held on the --- day of --- A. D. 
--- a two-thirds majority of the resident property 
taxpayers voting thereon voted in favor of' the crea
tion of said navigation district, and the issuance of 
bonds and levy of a tax. Now, therefore, it is con
sidered and ordered by the court that said navigation 
district be and the same is hereby established by the 
name of --- Navigation District, and that the 
bonds of said district in the amount of -·-- dollars 
be issued, and a tax of --- cents on the one hun
dred dollars valuation or so much thereof as may be 
necessary be levied upon all property within said navi
gation district, whether real, personal, mixed or other
wise, sufficient in amount to pay the interest on such 
bonds and provide a sinking fund to redeem them at 
maturity, and that if said tax shall at any time be
come insufficient for such purposes same shall be in
creased until the same is sufficient, the metes and 
bounds of said district being as follo>vs: (Giving 
metes and bounds.)" . [I d. Acts 1st C. S., 1921, p. 116.] 

Art. 8209. [5968] Navigation co:mm.ission• 
ers.-After the establishment of the district, the com
missioners court or Navigation Board, by a major
ity vote, shall biennially appoint three navigation 
nncl cnnal commissioners, all of whom shall be res
idents of the district, ancl freehold property taxpay
ers ancl legal voters of the county. They shall receive 
for their services such compensation as may be fixed 
by the commissioners court and made of record. Said 
commissioners shall hold office for two years and un
til their successors have qualified, unless sooner re
moved by a majority vote of the commissioners· court 
or Nayigation Board for malfeasance or nonfeasance 
in office. All vacancies in the office of such commis
sioners shall be tilled for the unexpired term in the 
same manner as original appointments to such office. 
[Acts 1909, p. 32.] 

Art. 8210. [5969] Oath of commissioners.
I~ach commissioner shall first tal'e and subscribe be
fore the county judg.e of the county haYing jurisdiction 
an oath faithfully to discharge the duties of his office 

without favor or partiality, and to render a true ac
count of his doings to the court or board by which he 
was appointed, whenever required to do so. Such oath 
shall be filed by the clerk of said court and preserved 
as a part of the records of said district. [Acts 1021, 
1st C. S., p. 116 ; Id.] 

Art. 8211. [5970] Bond of comm.iss:i.oners.
Each commissioner shall first give a good bond for 
one thousand dollars payable to the county judge for 
the use and benefit of said district, and conditioned up
on the faithful performance of his duties. [Id.] 

Art. 8212. [5971] Organization: quorum.
Said commissioners shall organize by electing one of 
their number district chairman and one secretary, and 
two of the commissioners shall constitute· a quorum, 
ancl a concurrence of two shall be sufficient in all mat
ters pertaining to the business of said district. [Act:~ 
1909, p. 32.] 

Art. 8213. [5973] Issuance of bonds.-\Vhen 
said commissioners shall have determined the cost of 
the proposed improvements, all of the expenses inci
dent thereto ancl cost of maintenance thereof, they 
shall certify to the commissioners court the amount of 
bonds ·necessary to be issued, and thereupon the said 
coi.1rt, at a regular or special meeting, shall make an 
order directing the issuance of navigation bonds for 
such district in the amount so certified, not to exceed 
the amount authorized by said election. [ld. Acts 1st 
c. s. 1921, p. 116.] 

Art. 8214. [5973] Additional bond issue.
If the proceeds of the original bonds should be insuffi
cient to complete the proposed improvement or con
struction, or if the commissioners determine to make 
further constri.1ction or improvements, or shall re
quire additional funds with which to maintain the im
provements made, they shall certify to said court the 
necessity for an additional bond issue, stating the 
amount required, the· purpose of the same, the rate of 
interest of said bonds, and the time for which they are 
to run. Said court shall thereupon issue such bonds, 
unless the amount previously authorized has been ex
hausted, in which case said court shall first order an 
election on the issuance of said bonds to be held with
in such district at the earliest possible legal time. The 
ballots for such election shall have printed thereon 
the words and no others:· "For the issuance of bonds 
and levy of tax in payment thereof;" "Against the is
suance of bonds and levy of tax in payment thereof." 
[I d.] 

Art. 8215. [5974] Bonds: limit of issue.
The outstanding bonds and the additional bonds so or
dered shall not exceed in amount one-fourth of the 
assessed value of the real property in such district, 
as shown by the last aimual assessment thereof made 
for State and county taxation. -[Acts 1909, p. 32.] 
--Art. 8216. [5975] Bonds: requisites.-All 
bonds issued under the provisions of this chapter shall 
be issued in the name of the distriCt, signed by- the 
county judge, and attested by the county clerk under 
the seal of the commissioners court; they shall be is
'sued in such denominations and payable at such 
time or times, not exceeding forty years from their 
date, as may be deemed most expedient by said court, 
and shall bear interest not exceeding six per cent per 
annum. All the provisions of Subdi>ision 1, Chapter 
6 of this title governing the approval, registration and 
validity of"bonds of Levee Improvement Districts shall 
apply to all bonds issued under this ch.apter ; and 
the Nayigation Board or commissioners court shall 
require a record to be kept of such bonds by the coun
ty treasurer as for bonds of said Le\·ee Districts. 
[Id. Acts 1st C. S. 1021, p. 117.] 

Art. 8217. [5979] Bonds: sale.-When such 
bonds have been so registered, the district chairman 
shall offer for sale and sell said bonds on the best 
terms and for 'the best price possible for not less than 
the face par value thereof and accrued interest there-
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on. All moneys received therefor shall immediately 
be paid to the county treasurer, and by him placed 
to the credit of such district. [Acts 1900, p. 32.] 

Art. 8218. [5980] Chairman to give bond. 
-Before said chairman shall be authorized to sell 
said bonds, he shall execute. a goocl bond, payable to 
the county judge and his successors in office, to be 
approved by the county judge, for an amount to be 
fixed by the district commissioners, co1iditioned upon 
the faithful discharge of his duties. [Id. Acts 1923, 
2nd C. S., p. 72.] 

Art. 8219. [5981] Maintenance fuitd.-After 
the establishment of the district, all expenses of any 
kind, after the filing of the original petition, neces· 
sarily incurred in connection with the creation, estab
lishment and maintenance of the district shall be 
paid out of the "Construction and :rviaintenance Fund" 
of such district. Said fm1cl shall consist of all mon
eys received from the sale of bonds and all other 
amounts received by said district from whatever 
source, except the tax collections applied to the sink
ing fund and payment of interest on the navigation 

. bonds. [Acts 1909, p. 32.] 

Art. 8220. [5987] District tr«:lasurer.-The 
county treasurer of the county the commissioners 
court of which has jurisdiction shall be treasurer of 
said district, and he shall open an account of all mon
eys received by him belonging to such district and 
all amounts paid out by him. He shall pay out no 
money except upon a voucher signed by the chairman 
or any two commissioners, or the commissioners court, 
and he shall carefully preserve on file all orders for 
the payment of money; and as often as required by 
the said commissioners or said court, he shall render 
a correct account to them of all matters pertaining 
to the financial condition of such district. [Id. Acts 
1021, 1st C. S. p. 119.] 

Art. 8221. [5988] Bond cf county treasur
ers.-The county treasurer upon the sale of any nav
igation district bonds, the proceeds of which may come 
in his possession or under his direction or control shall 
before receiving such proceeds, and before receiving 
any other funds froin whatever source belonging to 
said district, 'execute a good and sufficient bond pay
able to the navigation and canal commissioners of 
such district and to their successors in office, for the 
benefit of said district in an amount to be fixed by 
the navigation and canal commissioners of said dis
trict and to be approved by said navigation and 
canal commissioners conditioned that such treasurer 
shall faithfully execute the duties of his office and 
pay over, according to law, all moneys that shall come 
into his hands. as such treasurer and shall render a 
just and true account the1·eof to the commissioners' 
court of the county where said district is located 
and the navigation and canal commissioners of said 
district whenever required by law or such commis
sioners' court or navigation and canal commission
ers so to do. As soon as this Act shall become effec
tive the treas·urer of .said district shall give the bond 
required by the provisions of this Act in lieu of any 
other bond as such treasurer which he may have giv
en under the law as it heretofore existed and the bond 
herein provided for shall remain in full force and 
effect so long as any funds belonging to said district 
are in his possession or under his control or direc
tion. The county treasurer shall receive such compen
sation for his services as shall be determined by said 
navigation and canal commissioners. The navigation 
and canal commissioners of any district already cre
ated and having no district depository may as soon 
as this Act becomes effective provide for district de
pository for the funds of such district by complying 
with the laws for the designation of county deposi
tories where applicable; and in case such depository 
shall be designated by the navigation and canal com
missioners and shall give a good and sufficient bond 
approved by the said commissioners as now provided 

by law for depository of county funds, then the coun
ty .treasurer, as treasurer of such district shall be re
qmre~l to dep~sit the funds of said district in said 
depos1tory '~'hlch said depository so selected shall 
be t~e depository of saW district until the date of the 
electi.on of the navigation and canal commissioners 
of s~Id district and until its successor is selected and 
qua~Ifie~l. Within thirty clays after the election of 
navigatiOn and canal commissioners of any district 
created under this Act, the said na vio'ation and ca
nal co_nun~ssi~ner.s elected shall select a depository 
for sa1d ~1stnct m the manner provided by law for 
the selectiOn of a county depository and such cleposi~ 
to~y so selected shall be the depository of said clis
tnct for a period of two years thereafter and until 
its successor is selected and qualified. [Acts 1025, p. 
280.] [39th Leg., ell. 103, § 1.] 

Art. 8222. [5982] T·ax levy.-When bonds 
have. been voted the Commissioners' Court shall levy 
and cause to be assessed and collected 1 improvement 
taxes annually, sufficient to pay the interest on such 
bonds and to provide a sinking fund to redeem said 
bonds at maturity. Said Commissioners' Court shall 
also at the time of the levy of taxes for county pur
poses, levy and cause to be assessed and collected for 
the maintenance, operation and upkeep of such dis
trict and its improvements an annual tax not to ex
ceed ten cents on the One Hundred ($100.00) Dollar 
valuation and shall levy such a rate within such limit 
of ten cents as has been determined by the Commis
siopers of said distri~t to be necessary for the main
tenance, operation and upkeep of such district and its 
improvements and certified to said Commissioners' 
Court by the Commissioners of said district. All such 
taxes shall be levied upon all property within such 
district whether real, personal, mixed or otherwise. 
[Acts 1917, p. 66; Acts 1931, 42nc1 Leg., p. 212, ch. 
125, § 1.] .. 

1 So in enrolled bill. Session Laws transposed the words 
"of tile levy of taxes for county purposes, levy and cause 
to be'', at this point. : 

Sectron 2 of Acts .1931 ! repeals all conflicting laws and 
parts of laws. · 

Art. 8223. [5983] Sinking fund invest
Inents.-The commissioners court may invest the 
sinking fund in si.1ch county, municipal, district or 
other . bonds as the Attorney General shall ·approve. 
[Acts 1909, p. 32.] 

Art. 8224. Chapter 3 applicable.-The provi-
. sions of Chapter 3 of this title governing Water Con
trol and Preservation Districts shall, in the manner 
and to the extent herein specified, aooly to all districts 
hereunder, ancr the acts therein authorized or required 
to be done by the district directors shall apply to 
the navigation commissioners: 

1. Taxes.-When ordered by the commissioners 
court having jurisdiction of the navigation district, 
the tax assessors and collectors of each county in the 
district shall assess and collect the district taxes and 
pay the same to the district treasurer, in like manner 
as provided in such cases in said Chapter 3 ; 1 and 
the provisions of said chapter relating to taxation, ex
cept the levy of maintenance taxes, creation and in
vestment of sinking fund, and the liability of the com
missioners court for failure to order such assess
ment, shall apply. 

2. Construction contracts.-All the provisions o.E 
said chapter governing the advertising for, letting 
and performance of contracts for the construction of' 
improvements and work authorizecl by law s!lall apply, 
except that the bidder's deposit shall be for five per 
cent of the amount bid, the contractor's bond shall bQ 
for not less than t\venty-five per cent of the contract 
price; the contract sllall be signed by any two com
missioners, and the partial payments macle thereon 
shall not exceed ninety per cent of the contract price. 

3. Construction work.-All the provisions of said 
chapter governing the right of eminent domain, em. 
ployment and duties of tile district engineer, co-opera-
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Lion with the Federal Government, and the directors' 
aanual report, shall apply. 

1 The. provisions of chapter 3 referred to are Articles 
7850, 7853, 7871, and 7873, ante. 

Art. 8225. [5990] May acquire property; 
IJurchase from. state;-The Commissioners are em
powered to acquire the necessary right-of-way and 
l1l'Opcrty of any kind for all necessary improvements 
contemplated by this title by gift, grant, purchase or 
condemnation proceedings. Any Navigation District 
heretofore or hereafter organized under this title or 
any General Law under which said subdivisions may 
be created shall have the right to purchase from the 
State of Texas any lands and flats belonging to said 
State, covered or partly covered by the waters of any 
of the bays or other arms of the sea to be used by 
::;aid District for the purposes authorized by law with 
the right to dredge out or to fill in and reclaim said 
lands or otherwise improve the same; and the Com
missioner of the General Land Office is hereby au
thoriz~d and directed to sell the same upon applica
tion, as hereinafter provided, at the price of One ($1.-
00) Dollar per acre. The Commissioners of said Dis
trict shall file an application: with the Commissioner 
of the General Land Office, which application shall 
particularly describe by field notes the land sought to 
be purchased. At the time of filing such application, 
applicant shall pay or cause to be paid in cash the 
sum of One ($1.00) Dollar per acre to the Commission
er of the General Land Office, for all the land included 
in such application. If the Commissioner of the General 
Land Office is satisfied that the applicant is a Naviga
tion District created as hereinbefore provided, a patent 
shall then be issued to said NavigatiOii District, con
veying to said District the! right, title and interest of 
the State in the lands described in said application; 
and the funds derived from such sales shall be paid 
over by the Commissioner of the General Land Office 
to the proper funds of the State. Such sales shall be 
subject to any oil, gas or mineral leases theretofore 
given by the State on said lands,. and all mines and 
minerals and mineral rights, including oil and gas 
in and under said land, together vl"ith the right to enter 
thereon for the purpose of development, are hereby 
reserved to the State of Texas. Provided, neverthe
less, that so long as any such land shall be used by any 
Navigation District or by the United States Govern
ment for the purpose of navigation, same shall not 
be leased or entered upon or taken into possession by 
the State of Texas or by anyone claiming under the 
State of Texas for the purpose of exploring for oil, 
gas or other min'erals. [A.cts 1909, p. ·32; Acts 1930, 
<Ust Leg., 4th C.S., p. 47, ch. 27; Acts 1931, 42nd Leg., 
2nd·C. S., p. 38, ch. 21 ; .Acts 1932, 42nd Leg., 3rd C.S., 
p. 61, ch. 26, § 1.] 

Art. 8226. [5991] May enter lands.-The 
commissioners ancl the engineers from the time of their 
appointment are hereby authorized to go upon any 
lanrls lying within said district for the l)urpose of ex
amining the same, making plans, surveys, maps and 
!)rofiles, together with all necessary teams, help, tools · 
nncl instruments, without subjecting themselves to 
action of trespass. [Acts 1909, p. 32.] 

Art. 8227. [5999] E1nployes and counsel.
The commissioners are authorized to employ such 
assistant engineers and other employes as may be 
necessary, paying such compensation as they may 
t1etermine, anu the said commissioners are author
ized to employ counsel to represent such district in 
the preparation of aliy contract, or the conducting of 
any proceedings in or out of court, and to be the legal 
acl\'iser of the commissioners, on such terms and for 
~uch fees as may be agreed upon !Jy them. [Id.] 

A:rt. 8228. [6001] May sue and be sued.
All districts, by and tllrougll their commissioners, may 
sue and be sued in all courts of this State in tlle 
mune of such navigation district; and all courts of 

this State shall take judicial notice of the establish
ment of such districts. · [Id.] 

2. SPECIAL POWERS 

A. PORT FACILITIES 
Art. 8229. Powers of certain districts.-Navi

gation districts provided for in this chapter created 
for the development of deep water navigation, haYing 
a city containing one hundred thousand population 
or more according to the lll'eceding Felleral censtis, 
are hereby granted, in addition to the powers con
ferred by this chapter, the right, power and author
ity to acquire, purchase, tal;:e over, construct, main
tain, operate, develop and regulate wharves, docks, 
warehouses, grain elevators, bunkering facilities, belt 
railroads, floating plants, lighterage, lands, towing 
facilities, and all other facilities or aids incident to 
or necessary to the operation or development of ports 
or waterways, within the district and extending to 
the Gulf of Mexico, as provided in this subdivision, 
in addition to the power to issue bonds for the pur
poses above enumerated, and for the purpose either of 
acquiring necessary or proper lands, right-of-ways 
or dumping grounds, extension or improvement of 
belt railway lines, or construction or improvements 
or wharves, docks or other facilities, or aids to navi
gntion, and to secure such obligations by liens upon 
the property so acquired, constructed or improved,. 
and pledge available revenues as adc1ii:ional security, 
and such districts shall have the right to borrow 
funds for current expenses, and to evidence the same 
by warrants payable not later than the close of any 
calendar year for which loans are made. Such war
rants shall never exceed the anticipated revenue and 
may bear not to exceed 6% interest. [Acts 1st C. S. 
1921, p. 53; Acts Ul27, 40th Leg., 1st C. S., p. 149, ch. 
52, § 1.] 

Art. 8230. Petition for im.provements.-When 
the Navigation Board of such district deems it advis
able for said district to avail itself of the rights, pow
ers and authority provided herein, said board shall 
so certify to the commissioners court of the county 
wherein said district is situated, petitioning the hold
ing of an election therefor, whereupon said court shall 
set a day not less than thirty nor more than sixty 
days thereafter, for public hearing .on said petition, at 
such place as may be c1esignated by the said court. 
[Acts 1st C. S. 1921, p. 53.] 

Art. 8231. Hearing: testim.ony.-Upon the day 
set for said hearing, any person who may be affected 
thereby may appear before said Navigation Board 
and contest the necessity, allvisability or practicability 
of said election, and may offer testimony in favor of 
or against said election. [Id.] 

Art. 8232. Election order.-After said hearing, 
if the Navigation Board is still of 'the opinion said 
election should be held, the commissi.oners court shall 
order an election to determine whether or not the said 
district should avail itself of the rights, pOIYers and 
authority provided fur herein. Said order shall state 
the day upon which said election shall be held. [Id.] 

Art. 8233. Ballots.-The ballots for said election 
shall have printed thereon the words and none oth
ers: "For the development of the port by the NaY
igation District;" "Against the de,·elopment of the 
port by the N:wigation District." The expense of 
said election shall be borne by the district. [Id.] 

Art. 8234. Declaration of result.-If said elec
tion results in favor of the development of the port 
by saitl mwigation district, then such court shall so 
declare the result and enter the same in the minutes 
of the court as follows: 

"Commissioners Court --- County, Texas, --
term .A. D. ---, in the matter of the petition of 
the Navigation Board of the --- County --
N:wigation District, praying that the right, power 
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ftJltl authority be granted said Navigation District to 
develop the port of --- (here enter the name of 
i"'lid municipality.) Be it known, That at an election 
c,Jl!ed for that purpose in said district, held on the 
---day of---, A. D.---, a two-thirds rna-· 
jority of fhe resident property taxpayers voting there-· 
on voted in favor of the development of said port by 
Gaid Navigation District. . 

"Now therefore, it is considered and ordered by the 
rCourt that said Navigation District be and is hereby 
authorized to proceed \vith the development 'Of said 
port as authorized by law." [Id.] 

Art. 8235. Governing board.-The' district shall 
thereafter be managed, governed and controlled by 
five commissioners, who shall be appointed as fol-· 
lows: T\VO shall be -selected for a term of one and 
two years respectively by a majority of the city coun
cil of the munic\pality having a· population of one hun
dred thousand or more situated in said district. At 
the expiration of the term of office of said commis
sioners, the city council shall select their successors 
annually to serve for two years. The other three shall 
each serve for two years. Two commissioners and 
their successors shall be selected by the commissioners 
court in like manner, and the other, who shall be 
chairman, shall be selected by a majority vote of 
said city council and by the commissioners court in 
joint session called by the county judge of said coun
ty. Each commissioner shall be a freehold property 
taxpayer and legal voter in said navigation district 
and shall give the bond and take the oath required 
by this chapter and shalf serve until their successors 
are qualified. '.rheir cluties shall be as prescribed 
in this chapter, and they shall receive such compen
sation as the Navigation Board may fix. A majority 
of said commissioners shall have power to act. Said 
commissioners shall serve thejr full tern:i of appoint
ment unless sooner removed by the authority by 
which they were appointecl for malfeasance, non
feasance in otnce, inefficiency or other cause deemed 
sufficient. If any vacancy occurs through the death, 
resignation or other"'ise of any commissioner, the 
same shall be filled as in the first instance by appoint
ment for the unexpired term. All acts of the com
missioners shall be subject to the supervision and 
control of the Navigation ·Board. [Icl.] 

Art. 8236. Bonds.-Such districts may issue 
bonds in payment for the improvements facilities, and 
acquisition of property authorized herein, upon com
pliance with the provisions of this chapter, and may 
a !so issue bonds to purchase wharves, docks, warP. 
houses, bunkering facilities, belt railroads, lands to 
be used for port purposes and develOl1lllent, or other 
facilities constructed or owned by any municipality 
containing One Hundred Thousand population or 
more, as determined by tne last preceding census 
within such district. An election shall be held there
for, and such bonds shall be issued as other bonds 
under this chapter. The outstanding bonds and the 
additional bonds so ordered shall not exceed in amount 
ten (10) per cent of the assessed value of the real 
property in such district as shown by the last annual 
assessment thereof made for State and County. [Acts 
Hl21, 37th Leg., 1st C.S., p. 53, ch. 30; Acts 1927, 40th 
Leg., 1st C.S., p. 149, ch. 52, § 1.] 

Art. 8237. Powers.-Such districts shall have all 
the right, power and authority herein granted, subject 
to the provisions of this law, and shall have all the 

.authority granted by general or special law to naviga
tion districts, and shall also have the fullest powers 
consistent with the State Constitution for the regu
lation of wharfage and of an facilities .of or pertain
ing to the said port, waterways and navigation dis
trict, and shall have a right to assess and collect 

·charges for the use of all ·facilities acquired or con
. structed in accordance with the provisions hereof. 
. [I d.] 

Ar~. 8238 .. Propert! rights.-Such districts may 
exercise the right of emment domain as provided un
der the preceding subdivision, and may also acquire, 
and take over, by lease or rental a"reements the 
docks, wharves, buildings, railroads, l~nds, impron~
ments and other facilities already provided, construct
ed or owned by any incorporated municipalit:v situ
ated within such d!strict for a period of not less than 
twenty-five (.25) years, only with the consent. of the law
ful authorities of such municipality, and upon snell 
terms as may be mutually agreed upon by the district 
and the said municipality. No aP"reement for the u:se 
acquisition or operation of such "property or facilitie~ 
of such municipality by the district shall be for a 
lease, or rental value thereof, which shall exceed the 
annual net revenues derived or to be derived by the 
navigation district after 11ayment of the expenses of 
operation and maintenance of saicl property and f::i.
cilities, The district shall have no supervision or con
trol ov~r such property or facilities owned, controlled 
or constructed by any municipality, until agreement 
for the lease and rental thereof by the district has 
been reached and made in the manner herein provided. 
Such districts now or hereafter leasing lands or fa
cilities from any municipality in whole or in part, or 
having the right to do so under the provisions of this 
chapter, shall be authorized to purchase ·or acquire 
the same in the manner hereinafter set out. 

The Navigation Commissioners and the officials of 
such municipality shall be authorized to enter into an 
agreement setting forth the lands and facilities to 
be acquired, the amount agreed Ul)on as the p~ll"
chase price thereof, and the terms of sale. The Nav
igation Commissioners shall be authorized to have 
issued in the manner provided in this Chapter, bonds 
of the District in such amount as represents tlfe pur
chase price less any outstanding bonds pre,;iously is
sued by such municipality. Said ·bonds shall be is
sued, registered ancl sold in all respects «s other 
bonds of the District, and the proceeds paid to the 
municipality. If there be outstn.nding bonds of the 
municipality, the Nayigation District shall assume 
payment of said bonds and interest, and the· Conunis
sioners Court of the County shall levy a tax suffi
cient to meet the interest when clue, and the amount 
clue at the maturity of the bonds. Such taxes shu ll 
be collected as other taxes are now collected, and by 
the Navigation Commissioners paid to tlle city on or 
before the clue dates of interest· and principal for 
the sole purpose of paying· the interest and principal 
on said outstanding bonds. Provided, however, that 
-said municipality shall not be released from any ob
ligation to the owners and holders of any outstanding 
bonds issued on account of the lands or facilities so 
purchased. Said municipality shall not levy, assPss 
and collect any tax ror int!3rest and sinking fund 
thereon unless the payments from said Nn.Yigation Dls
trict shall fail in whole or part in whicu event the 
municipality shall have the right to, and it shall, 
immediately proceed to levy and collect such tax as 
may be necessary to discharge the interest and meet 
the principal of the bonds then outstanding, and un
til paid, and shall further haYe the right to collect 
any and all amounts so paid on account of the NaYi
gation District from said District and in the event 
of the continued failure to make said payinents u.1 
the District, to take back said facilities. Provided, 
however, that no such boncls sllall be issued or tax 
levied until the question of purchase of such · fa
cilities shall have been submitted to a vote of the 
people in said Navigation District. In addition to 
the requirements for submitting bonds to a vote, the 
notice of election shall contain a copy of the agree
ment, the bonds outstanding, the bonds sought to 
be issued by the district and the amount of taxes 
required to be levied. Said election shall be called 
and held as other elections for bonds and the ballot~ 
shall have printed thereon: "Oilicial Ballot. For the 
Purchase of municipal facilities and the issuance of 
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bonds and levy of tax in payment therefor. Against 
the purchase of municipal facilities and the issuance 
of bonds and levy of tax in payment therefor." Should 
said election carry by a two-thirds majority of the 
qualified tax paying voters voting at said election, 
then the same shall be declared carried and said bonds 
be issued and sold, and the necessary taxes levied 
in accordance with the provisions of this Act. [Acts 
1921, 37th Leg., 1st C.S., p. 53, ch. 30; Acts 1927, 40th 
Leg., 1st C.S., p. 149, ch. ·52, § 1.] 

Section 2 of Acts 1027 provides that if any provision of 
the act be 11eld invalid, such holding shall not affect the 
remainder which shall remain in effect. 

Art. 8239. Unimproved lands.-Districts ac
quiring, leasing and taking over unimproved lands 
owned or controlled by any such incorporated munic
ipality, may pay for the use, rent and hire of such 
unimproved lands, a price or rental value to be fixed 
by the district commissioners. If such commissioners 
fail or are unable to agree upon terms and conditions 
for the use and rental of such unimproved lands, then· 
the district, under its right of eminent domain, may 
condemn such lands or parts thereof, as in its discre
tion the interest of the district requires. [Acts 1st 
c.s. 1921, p. 53.] 

Art. 8240. Franchises.-Such districts shall 
have power to grant franchises to persons or corpora
tions on property owned or controlled by such dis
tricts, provided said franchises are granted for pur
poses consistent with the provisions of this chapter, 
but no franchise shall be granted for a longer period 
than thirty years, nor shall any franchise be granted 
hereunder except upon the affirmative vote of at least 
three commissioners at three separate meetings or 
said commissioners, said meetings to be not closer to
gether than one week, and no franchise shall be grant
ed until after the same as finally proposed to be 
passed shall be published at the ex:pense of the ap
plicant in full once a week for three consecutive weeks 
in some daily newspaper of general circulation pub
lished within said district. Said franchise shall re
quire the grantee ·therein to file his or their written 
acceptance thereof within thirty days from the time of 
the final passage of said franchise. Nothing herein 
shall be construed as preventing said navigation dis
trict from granting revocable licenses or permits for 
the use of limited portions of water front or facilities 
for the purposes consistent with the provisions of 
this chapter. [I d.]. 

Art. 8241. Franchise: election.-If in the opin
ion of the commissioners any proposed franchise 
should be submitted to a vote of the people, they shall 
so certify to the commissioners court, whereupon said 
court shall order an election thereon at the earliest 
legal time. At said election any .resident of said dis
trict qualified under the Constitution and laws of this 
State to vote for Governor·in a general election shall 
be qualified to vote. [Id.] · 

Art. 8242. Ballots.-The ballots used for vot
ing upon such proposed franchise shall set forth the 
nature of said fra:p.chise sufficiently to identify it, and 
shall also set forth upon separate lines the words "For 
the franchise" and "Against the franchise." If at 
said election a majority of those voting shall vote in 
fa>or. of the franchise, the same shall be granted· 
otherwise said franchise shall be of no force and el 
feet. [Id.] 

Art. 8243. Petition protesting franchise.
If prior to the date when any franchise has been 
;ranted by the comm~ssioners, a petition signed by 
qualified >oters of said district equal· in number to 
ten per cent of the total vote cast at the last general 
cleetion for State officers, shall be presented to the 
commissioners court protesting against the enactment 
or granting of said franchise, it shall be suspended 
from taking effect, and immediately upon the filing of 
such petition the commissioners court shall order an 
election upon said proposed franchise, ,,,hich said elec-

tion shall be governed by the proYisions of the two 
preceding articles. [Id.] 

Art. 8244. District .Depositories.-The naviga
tion and canal commissioners of all navigation dis
tricts, whether created pursuant to Section 52 of Ar
ticle 3 or Section 59 of Article 16 of the Constitution, 
shall select a depository or depositories for such dis
trict under the same provisions as are now or may 
hereafter be provided by law for "the selection of the 
depository for the counties in this State. The navi
gation and canal commissioners in the selection of de
positories shall act in the same capacity and perform 
the same duti~s as is incumbent upon ·the county judge 
and the members of the county commissioners' court 
in the selection of the county depository. Such de
pository or depositories selected or to be selected for 
such navigation district shall have all the powers and 
duties in the execution of a depository bond or bonds 
and/or in the pledging of collateral in lieu of or in 
addition to a personal surety or surety company bond 
as now provided by law or as may be provided lJy 
law in the selection of county depositories. When 
such depository or depositories_, have given bond or 
bonds as provided by law and the ·same have been ap
proved by the navigation and canal commission, the 
county treasurer shall be required to give only such 
bond as the navigation and canal commissioners may 
require. [Acts 1st C.S. 1921, p. 53; Acts 1933, 43rd 
Leg., 1st C.S., p. 266; ch. 94, § 1.] 

Art. 8245. Employes; County Auditor, duties 
. and compensation.-Such comm~ssioners may em
ploy such persons as they .may deem necessary for 
the construction,. maintenance, operation, and devel
opment of the Navigation District, its business and 
facilities, :prescribe their duties and fix their compen
sation, and the· County Auditor, as Auditor for such 
Navigation District having large port facilities, shall 
make such additional reports and perform such ac
counting services in addition to those now required 
by law as may be reasonably incident to the proper 
conduct of the business of such districts, provided the 
compensation of the County Auditor who shall act 
hereunder and under the provisions of Title 34, Sub
division 2, shall be fixed and determined by the judge 
of the District Court or courts having jurisdiction in 
said county after due hearing with respect to the 
amount and value of the services performed, which 
amount shall be paid monthly from the funds of said 
Navigation District, and further provided that the 
maximum amount which may be allowed by said Dis
trict Judges for said services shall not exceed the 
amount now being paid.· [Acts 1st C.S. 1021, p. 53; 
Acts 1935, 4th Leg., p. 316, ch. 119, § 1.] 

Art. 8246. Cont~acts.-The provisions govern
ing letting of contracts for navigation districts shall 
apply in all cases consistent with the provisions of 
this law; provided, that in case of emergency, con
tracts may be let by the commissioners not exceeding 
one thousand dollars without advertisement for bids, 
·and in case of urgent necessity or t;resent calamity, 
advertisement for bids may be waived. [Acts 1st C.S. 
1921, p. 53.] 

Art. 8247. City police powers.-Nothing here
in shall repeal or affect the police pon·ers of any mu
nicipality within the navigation district, or any law, 
ordinance or regulation authorizing and .empowering 
such municipality to exercise such powers as to any 
navigable stream or aids to navigation and facilities 
therefor, in a navigation district, not in conflict with 
this chapter. [Icl.] 

Art. 8l?47a. Additional powers to navigation 
districts for improvement of port facilities.-Sec. 
1. Any nayigation district heretofore organized or 
hereafter to be organized under any of the vrovisions 
of the Constitution or Jaws of the State of Texas, in 
addition to all other powers conferred by law is here
by given authority and shall hereafter liaYe power in 



1527 WATER Art. 8247a 
For Annotations anrl !Iistorical Notes, see Vernon's Texas Annotated Statutes 

the manner l1ereinafter provided to acquire, purchase, 
construct, enlarge, extend, repair, maintain, operate 
or develop wharves, docks, warehouses, grain eleva
tors, bunkering facilities, belt railroads, floating plants, 
:mel facilities, 1ightering facilities and towing facili
ties, .and everything appurtenant. thereto, together 
with all other facilities or. aids incident to or useful 
in the operation or development of the district's ports 
and waterways or in aid of navigation and commerce 
thereon. 

Fees and charges for use of facilities 
Sec. 2. The Board of Navigation and Canal Com

missioners of any district taking advantage of the 
provisions of this Act shall prescribe fees and charges 
to be collected for the use of the improvements and 
facilities of such district and for the use of any im
prorements or facilities acquired under the provisions 
of this Act, which fees and charges shall be reasonable 
and equitable ::mel fully sufficient to produce reve
nues adequate to pay, and said Board of Navigation 
and Canal Commissioners shall cause to be paid: 

(a) All expenses necessary to the operation and 
maintenance of said improvements and facilities. 
Such operating and maintenance expenses payable 
from current revenues shall include the cost of the 
acquisitions of proiJerties and materials necessary to 
maintain said improvements and facilities in good 
condition and OIJerate them efficiently, wages and sal
n-ries paid to the employees of the District in that con
nection, and such other expenses as may be necessary 
to the efficient operation of said improvements and 
facilities. 

(b) The annual or semi-annual interest upon any ob
ligations issued hereunder and payable out of the 
revenues of said improvements and facilities. 

(c) The amount required to be paitl annually into 
the sinkino- fund for the payment of any obligations 
issued her~under and payable out of the revenues of 
said imiJrovements and facilities. 

No other charge· shall be· made upon the revenues 
derived from said improvements and facilities so long 
as any obligations issued hereunder shall remain out
standing and unpaid as to v.rincipal or interest; pro
vided, however, that out of revenues which may be 
received in excess of those required for the purposes 
listed in the above sub-paragraphs (a), (b) and (c) the 
Board of Navigation and Canal Commissioners may 
pay the cost of improvements and replacements not 
covered by said paragraph (a) and may establish a 
de11reciation fund. 

Borrowing from Federal Emergency Administration 

Sec. 3 .. The Board of Navigation and Canal Com
missioners of any such navigation distriet may bor
row money from the Federal Emergency Administra
tion of Public \Yorks of the United States, or from 
any other department or agency of the United Stutes, 
or from any other source, and in evidence thereof is
sue the notes, warrants, certificates of indebtedness 
or other forms of obligation of such district payable 
solely out of the revenues to be derived from said im
provements and facilities, for the lJUrpose of obtain
ing funds to acquire, purchase, construct, enlarge, 
extend, repair, maintain, operate or develop wharves, 
docl;:s, warehouses, grain elevators, bunkering facili
ties, belt railroads, floating plants and facilities, 1igllt
ering facilities, towing facilities, and everything ap
purtenant thereto, together with all other facilities or 
aids incident to or useful in the operation or develop
ment of the district's IJOrts and waterways or in aid 
of navigation and commerce therein. 

Obligations issued, execution, interest, etc, 

Sec. 4. Each issue of obligations authorized here
under shall constitute a sepnrate series and shall be 
ap11ropriately designated. Such obligations shall not 

! constitute an indebtedness or pledge of the credit of 
such district, shall never be paid in whole or in l)art 
out of any funds raised or to be raised by taxation, 

a_nd s~all contain a recital to that effect. AU obliga
tions 1ssued hereunder shall be in registered or cou
pon form and if in COUIJOn form may be registerable 
as to IJrincipal only, or as to both principal and inter
est, shall bear interest at a rate not .to· exceed six 
per cent per annum, payable annually or semi-annual
ly, and shall be in such denominntions and shall ma
ture serially or at one time not more than forty years 
from their elate in such manner tis may be provided 
by the Board of Navigation and Canal Commissioners. 
Principal of and interest on such obligations shall be . 
made payable at any place or places within or with
out the· State of Texas aml in the discretion of the 
Bonrd of Navigation and Canal Commissioners such 
obligations may be made redeemable at the option of 
said Board prior to mnturity at such premium or pre
miums as the Board shall determine. Such obligations 
shall be signed by the Chairman and Secretary of the 
Board of Navigation and Cannl Commissioners and 
the interest coupons attached thereto may be exe~uted 
with the facsimile signatures of such officers. Such 
obligations shall J:ie sold in such manner and at such 
time as the Board of Navigation and Canal Commis
sioners shall determine to be expedient and neces
sary to the interests of the district, provided, that in 
no event shall such obligations be sold for a price 
which will result in an interest yield therefrom of more 
than six 11er cent computed to maturity accordin'" to 
standard bond tables in general .use by banks and' in
surance companies. In the event any of the officers 
whose signatures are on such obligations or coupons 
shall cease to be such officers before the delivery of 
such obligations to the purchaser, such signature or 
signatures, nevertheless, shall be valid and sufficient 
for all purposes. All obligations issued hereunder 
shall consti~ute negotiable instruments within- the 
menning of the Negotiable Instruments Law. 

Pledge of revenues for paym!:!nt of obligations 

Sec. 5. Any obligations issued hereunder may be 
issued payable from and secured by the pleclge of all 
the revenues derived from the OIJeration of the im
provements and facilities of the district, exelusive of 
any revenues derived from taxation or assessments, 
or may be payable from and secured by the pledge of 
only such revenues as may be derived from the opera
tion of the hnprovements and facilities acquired with. 
the proceeds of the sale of such obligations, or may 
be payable from and secured by the pledge of a speci
fied part of the revenues derived from the operation 
of the improvements and facilities of the district, all 
as may be provided in the proceedings authorizing the 
issuance· of such obligations. If more than one se1·ies 
of obligations shall be issued under the provisions of 
this Act payable from and secured by identical reve
nues, priority of lien agninst such' revenues shall de
IJend on the time of delivery of such obligations, each 
series enjoying a lien against such revenues prior and 
superior to that enjoyed by any other series of obliga
tions subsequently delivered, provided, hO\vever, that 
as to anv issue or series of obligations which mny 
be authorized as a unit but delivered from tiine to 
time in blocks, the Board of Navigation nnd Canal 
Commissioners may in the proceedings authorizinf; 
the issuance of such obligations provide that nll of the 
obligations of such series or issne shall be co-equal as 
to lien regardless of the time of delivery. 

Sinldng fnnd 

Sec. 6. Any resolution or order authorizing the is
si1·mce of obli"ations under the proYisions hereof shall 
pr~vide for tl;e crention of a sinldng fund into which 
shall be paid from the revenues pledged to. the pa!
ment of such obligations fmm month to month as smcl 
revenues are collected, sums fully sui!ieient to pay 
princiiml of and interest on such oblignti?us. The 
money in such sinking fund shall be applied solely 
to the payment of inter~st on the obligations ~or the 
payment of which such fund is created aml for the 
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retirement of said obligations at or prior to maturity 
in the manner herein provided. The Board of Navi
gation and Canal Commissioners may at the time ob· 
ligations are authorized hereunder provide that all 
money in such sinking fund in excess of the amount 
required for tlie payment of interest on and principal 
of such outstanding obligations for such period as it 
may determine shall be expended once each year and 
pursuant to its orders in the purchase of obligations 
for the account of which such sinking fund has been 
accumulated, if any of such obligations can be pur
chased at a price which shall seem reasonable to the 
Board, and may provide that in the event such obli
gations contain an option permitting retirement prior 
to maturity then such excess sums shall be paid out 
as aforesaid for the purchase of such obligations, but 
that if the Board shall be unable to so purchase suffi
cient obligations of said issue to absorb all such sur
plus it shall call for redemption, a sufficient amount of 
such obligations to absorb so far as practicable the 
entire surplus remaining in said sinking fund. It 
may be provided that any excess in the sinking fund 
which cannot be applied to the purchase or redemption 
of obligations shall remain in said sinking fund to be 
used for payment of principal· or interest when due, 
or for the subsequent call of obligations for purchase 
or redemption in the manner above provided. 

Covenants as to management and operation of improvements 
Sec. 1. Any resolution or order authorizing the 

issuance of obligations hereunder may contain such 
covenants with the holders of the obligations as to the 
management and operation of said improvements and 
facilities, collection of fees and charges for the use 
thereof, disposition of such fees and charges, issuance 
of future obligations and creation of future liens and 
encumbrances against said improvements and facili
ties and the revenues thereof and other pertinent mat
ters, as may be deemed necessary to insure the mar
ketability of said obligations, provided such covenants 
are not inconsistent with the provisions of this Act. 

Revenues set aside monthly for .sinking fund 
Sec. 8. Any resolution or order authorizing the is

suance of obligations hereunder shall provide that the 
revenues from whicn such obligations are to be paid. 
and which are pleclged to the payment of such obliga
tions shall from month to month as the same shall · 
accrue and be received, be set apart and placed in the 
sinking fund and disbursed in the manner hereinabove 
provided. In fixing and determining the amount of 
revenues which shall be so set aside, the Board of 
Navigation and Canal Commissioners shall. provide 
that the amount to be set aside :mel paid into said fund 
in any year or years shall be not less than a fixed sum, 
which sum shall be at least sufficient to provide for 
the payment of the"interest on and principal of all ob
ligations maturing and becoming payable in each such 
year, togetb.er with a surplus or margin of ten per cent 
in excess thereof. 

Holders of obligations may compel performance of duties 

Sec. 9. Any holder of obligations issued hereunder 
or of coupons originally attached thereto, may either 
at law or in equity, by suit, action, mandamus, or 
other proceeding, enforce ancl compel performance of 
all duties required by this Act to be performed by the 

·Board of Navigation and Canal Commissioners, includ
ing the making and collection of reasonable and suffi
cient fees or charges for the use of the improvements 
and facilities of the district, the segregation of the 
income and revenues of such improvements and facill-· 
ties, and the application of such income and revenues 
pursuant .to the provisions of this Act. 

Mortgage as a<lditional security 
Sec. 10. As additional security for the payment 

of any obligations issued hereunder, the Board of Nav
igation and Canal Commissioners may in its discre
tion have executed in favor of the holders of such ob-

ligations an indenture, mortgaging and encumbering 
the improvements, facilities and properties acquired 
with the proceeds of the sale of such obligations, and 
may provide in such encumbrance for a grant to any 
purchaser or purchasers at foreclosure sale thereunder 
of a franchise to operate such improvements, facilities 
and properties for a term of not over ·fifty years 
from the date of such purchase, subject to all laws 
regulating same then in force. Any such indenture 
may contain such terms and provisions as the Board 
of :Navigation and Canal Commissioners shall deem 
proper and shall be enforcible in the manner provided 
by the laws of Texas for the enforcement of other 
mortgages anc~ encumbrances.. Under any sale ordereu 
pursuant to the provisions of such mortgage or encum
brance, the purcha.ser ·Or purchasers at such sale, and 
his or their successors or assigns, shall be and hereby 
are vested with a permit and franchise to maintain 
and operate the improvements, facilities and prop
erties purchased at such sale with like powers and 
privileges as may theretofore have been enjoyed uy 
the district in the operation of said improvements 
facilities and properties. The purchaser or purchus~ 
ers of such improvements, facilities and properties at 
any such sale, and his or their successors and assigns, 
may operate said improvements, facilities and prop
erties .as provided in the last above sentence or may at 
their option remove all or part of said improvements, 
facilities and properties for diversion to other pur
poses. Any statutes of the State of Texas pertaining 
to the granting of franchises shall not be applicable 
to the authorization or execution of any mortgage 
or encumbrance entered into pursuant to the provi
sions of this Act, nor to the granting of any franchise 
hereunder. 

Deposit of proceeds of obligations and payment 

Sec. 11. The proceeds of the sale of any obligations 
issued hereunder may be deposited in such bank or 
banks as may be agreed upqn between the purchaser 
at such sale and the Board of Navigation and Canal 
Commissioners, and may be deposited and paid out 
pursuant to such terms and conditions as may be so 
agreed upon, it being expressly provided that the 
statutes of Texas pertaining to the deposit of naviga
tion district funds in the depository of such district 
shall not be applicable to the deposit of the proceeds 
of such sale. ·Any part of the proceeds of the sale of 
obligations issued hereunder which may remain un
expended after the project for which the obligations 
were authorized has been completed may be paid into 
the sinking fund for the payment of said obligations 
and be used only for the payment of principal of such 
obligations,. or for the purposes of acquir'ing such 
outstanding· obligations by purchase in the man11er 
hereinabove provided. 

·Insurance of improvements for protection of obligations 

Sec. 12. The Board of Navigation and Canal Com
missioners is authorized to enter into an agreement 
or agreements with the purchaser or purchasers of any 
obligations issued hereunder under the terms of which 
such Board shall agree to keep all of the impro>ements 
and facilities, the revenues of which are pledged to the 
payment of such obligations, insured with insurers 
of good standing against loss or damage by fire, wa
ter or flood, and also from any other hazards custom
arily insured against by private com]mnies operating 
similar properties, and to carry with insurers of good 
standing such insurance covering the use and occu
pancy. of snell property as is customarily carried by 
such private companies. The cost of such insurance 
shall be budgeted as maintenance and operation ex
pense and such insurance shall be carried for the 
benefit of the holders of such obligD;tions. 

Contracts, leases and agreements- authorized 

Sec. 13. Any navigation district taking advantage 
of the terms of this Act, in addition to the other pow-
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ers hereinabove set out, shall have general power and 
authority to make and enter into all contracts, leases 
and agreements necessary or convenient to the carry
ing out of any of the powers granted in this Act, which 

'contracts, leases or ·agreements may be entered into 
with any person, real or artificial, any corporation, 
municipal, public or private, and any government or 
governmental agency, including those of the United 
States and the State of Texas. Any and all contracts, 
leases or agreements entered into pursuant hereto 
shall be approved by Resolution of the Board of Navi
gation and Canal Commissioners of such District, and 
shall be executed by the Chairman and attested by the 
Secretary thereof. 

Oblig-ations exempt from taxation 
Sec. 14. .Any obligations issued pursuant to the 

provisiOns of this Act shall be exempt from taxation 
by the State of Texas or by any municipal corpora
tion, county, or other political subdivision or taxing 
district of the State. 

Refunding obligations 
Sec. 15. Any navigation district issuing obligations 

under the provisions hereof may thereafter authorize 
and issue its refunding obligations on such terms as 
its Board of Navigation and Canal Commissioners 
may deem advisable for the purpose of providing for 
the retirement of any such outstanding obligations, 
either due or to become due, which refunding obliga
tions may be either exchanged for like par amounts 
of such outstanding obligations or may be sold and 
the proceeds of the sale so applied. Any refunding ob
ligations authorized and issued pursuant hereto shall 
be subject to the provisions of this Act pertaining to 
the issuance of other obligations and shall be secured 
in all respects to the same extent and be payable from 
the same revenues as were the obligations refunded 
thereby. 

(Jonversion .of district into navigation district 

Sec. 16. If the Board of Navigation and ·Canal 
Commissioners of any district heretofore o1·ganized 
under the provisions of Section 52 of Article 3 of the 
Constitution which has not become converted into 
a navigation district operating under the provisions 
of Section 59, Article 16 of the Constitution shall find 
it expedient in order to avail said district of the pro
visions of this Act to convert such district into a 
navigation district operating under the provisions of 
Section 59, Article 16, such conversion may be accom
plished in the same manner and with like effect as pro
vided by Section 1 of Chapter 103 of the General Acts 
of the First Called Session of the Forty-first Leg
islature, 1929, as now existing or hereafter amend
ed,t except that all proceedings and hearings had in· 
connection with such conversion shall be adopted and 
conducted by the Board of Navigation and Canal Com
missioners of said (Ustrict instead of by the Naviga
tion Board of said district. 

1 Article 82G3a, ·post. 

Construction of Act 

Sec. 17. This Act shall be construed as cumulative 
authority for the accomplishment of the purposes here
in mentioned and is not to be construed to repeal any 
existing laws on the same subject matter, it. being 
the purpose and intent hereof to create an addition
al and altemate method for the accomplishment of 
such purposes. This Act, witlwut reference to other 

·statutes of the State of Texas, shall constitute full 
nuthority for the authorization and issuance of ob
ligations hereunder and for the accomplishment of 
all t.hings her~in authorized to be done, and no pro
ceedmgs relatmg to the authorization or issuance of 
such obligation or the doing of such things shall be 
necessary except such as are herein required, and 
neither the Bond and Warrant Law of 1931 or auy 
other provisions of the laws of the State of Texas 
pertinent to the authorization or issuance of obliga
tions, the operation and maintcnm1ce of ports, canals 

and water way, the granting of franchises or per· 
m~~s, the ~igh~ to ~lections or. r~ferendum petitions, 
or m anywise Impedmg or restnctmg the carryin"' out 
of the acts authorized to be clone hereunder or" acts 
done yursuant hereto. This Act being necessary for 
and mtenclecl to secure the safety, convenience and 
welfare of the citizens of navigation districts in the 
State of Texas, shall be liberally construed to ef
fectuate the purposes hereof. 

Improvements payable from revenues other than t~.xes 
S~c. 18. . No navigation district shall, in the op

eratwn, mamtenance or repair of any improvements or 
facilities acquired, purchased or constructed under the 
provis!ons of this Act, incur any indebtedness or as
sume any liability o·r obligation payable out of tax
es; and any and all liabilities and obligations so aris
ing shall be payable solely out of the revenues from· 
such improvements and facilities which may be ap
plicable thereto as herein authorized. 

Pilot or pilotage laws unaffected 

Sec. 19. It is expressly hereby provided that noth
ing in this Act contained shall be construed to amend, 
repeal ot· affect the laws- relating to pilots and pilotage, 
their appointment and remuneration. . 

Partial invalidity 

~ec. 20. If any paragraph, clause or provision of 
this Act shall be held unconstitutional the remainder 
hereof shall remain in full force and effect. [Ai:ts 
1933, 43rd Leg., 1st C.S., p. 303, ch. 111.] 

Art. 8247b. Additional powel.'S conferred on 
navigation districts.-Sec. 1. That any Navigation 
District heretofore organized or hereafter to be 
organized, under any of the provisions of the Con
stitution or laws of the State of Texas, in addition to 
all other powers conferred by law, is hereby giYen 
authority and shall hereafter have and exercise the 
following powers and in th<; following manner: 

Sub-Sec. (a). Such Navigation Districts, in which 
the United States government does not participate as 
a Na_vigation project, may construct out of any funds 
belonging to such district, except Interest and Sink
ing Funds, any turning basin, storage basin, harbor; 
yacht basin, and/or any facilities which may in the 
judgment of the Navigation and Canal Commission 
be necessary or useful in developing and utilizing sucll 
waterway project for navigation purposes, or in aid 
thereof, and may own or lease a dredge or dredges and 
other equipment for the construction and/or mainte
nance of the same. 

Sub-Sec. (a-1). Provided that either owned o1· 
leased dredge or dredges and/or other equipment shall 
not engage in any work or service for hire m· non-hire 
on any State or Federal waterway' which is not a 
necessary adjunctive part of such Navigation Dis
trict as defined above in Sub-Section (a); but such 
equipment shall be confined to use on such waters as 
are under control of the Nayigation District or a 
necessary adjunctive part thereof and nothing in thi:s 
Act shall give to any Navigation District power or 
right to borrow or receive money from any source OJ' 

tQI levy taxes upon the taxable property within and 
coming under the jurisdiction of said Navigation Dis
trict for the purpose of building tugs, barges, scows, 
dredges, pile driver or other floating equipment to be 
used in any manner upon any of the waters of the 
United States other than those waters coming under 
the jurisdiction of the Navigation District as defined 
in this Act or in the waters necessarily adjunctive to 
use of such Navigation District as set forth in Sub-Sec
tion (a). 

Sub-sec. (b). Such Navigation District, through its 
Navigation and Canal Commission, shall have pow
er to lease for oil, gas and minerals all rights-of-way, 
spojl grounds, spoil basins, or any other lands ow11Cfl 
by such Navigation District, provided such leasing 
shall not interfere with the use of or obstruct any 
waterway, natural or artificial, of such Navigation 
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District for navigation purposes. Before such lease 
or leases may be executed by the Navigation and 
Canal Commissioners of such District upon all or 
any part of such land, the Navigation and Canal Com
mission shall cause a notice to be published in some 
newspaper of general circulation within said Naviga
tion District, at least once per week for a period of 
ten days next preceding the execution of such lease, 
requesting bids on such leases, which notice shall 
contain the approximate amount of land offered for 
leasing, the general location thereof, the time and 
place when such bids shall be opened and that each 
bid shall be accompanied by a certified check, bank 
draft, cashier's check 01; bidder's bond with a responsi
ble surety in an amount equal to the rental and/or 
bonus offered for such lease over and above the one
eighth royalty, to guarantee that such bidder will 
perform the terms of his bid, providing the same is 
accepted by the Navigation and Canal Commission 
and which notice shall state that the Navigation and 
Canal Commission reserves the right to reject any or 
all bids. The Navigation and Canal Commission may 
lease all or any part of such land providing that such 
lease is awarded to the highest and best bidder for 
the same and shall reserve at least one--eighth royalty 
of all gas, oil or minerals in or produced upon said 
land and said lease shall contain such other provisions 
as shall be reasonably necessary to protect the in
terests of the Navigation District, and in no event 
shall be less favorable to the navigation district than 
customary commercial leases in such locality, such 
leases to be executed by the Chairman and Secretary 
of the Navigation and Canal Commission pursuant to 
an order entered in the minutes thereof, which shall, 
among other things, give the consideration for such 
lease. -

Sub-Sec. (c). Such Navigation District may sell or 
lense all or any part of any surplus lands owned by it, 
whether said lands be acquired by gift, purchase or in 
~ettlement of any litigation, controversy, or claim in 
behalf of the. distriCt, or in any other manner, provid
ed such lands are not necessary to be used by such Nav
igation District in connection with the development 
of such navigation project, and provided further. that 
such sale or lease shall be made in the manner pro
·vided in this sub-section. Before making such sale or 
lease, the Navigation and Canal Commission shall 
cause to be published in some newspaper of- general 
circulation within said Navigation District, at least 
once per week for a period· of ten clays next preceding 
the execution of such aeed, contract for sale, or lease, 
a notice requesting bids on such land, which notice 
shall contain the approximate amount of land offered 
for sale or lease, the general location thereof, the time 
and place when such bids shall be opened and provid
ing that each bid shall be accompanied by a certified 
check, bank draft, cashier's check or bidder's bond, 
with a responsible surety, or sureties, each in an 
amount equal to the bid for such land or for such lease, 
to guarantee that such bidder will perform the terms 
of his bid, providing such bid is accepted by the Navi
gation and Canal Commission, and which such notice 
shall further provide that the Navigation and Canal 
Commission reserves the right to reject any or all 
bids. After the publication of such notice, as above 
provided, the Navigation and Canal Commission may 
sell or lease all or any part of such land, provided that 
such sale or lease is awarded to the highest and best 
bidder for the same and shall enter an order in the 
minutes of the Navigation and Canal Commission con
firming such sale, which order, among other things, 
shall set forth the ter_ms thereof, including the consid
eration therefor, and which shall further provide that 
when such bidder complies with the terms of his bid, 
the Chairman and Secretary of the Navigation and 
Unnal Commission shall execute a deed or lease, as 
the case may be, in proper form and providing further 
that such sale or lease shall not be made for a less sum 
than its reasonable market value in such locality at the 
time and place of such sale or lease. 

Sub-Sec.· (d). Such Navigation District, through its 
Navigation and C:mal Commission, shall have absolute 
control over its channel or channels, or other water
ways within the corporate limits of such district, turn
ing basin, or turning basins, yacht basins, storage 
basins, shall have authority to prevent or remove any 
obstructions of the same of any kind whatsoever, and 
shall have authority to fix proper fees, charges, and 
tolls for the use of any channel, canal, waterway, turn
ing basin, storage basin, yacht basin, in addition to 
proper charges made for any facilities as heretofore 
provided by law, by any ship, boat, or vessel or any 
other character of craft used for water transportation 
for commercial purposes, provi.ded commercial pur
Iioses as used in this Act shall mean ·any common car
rier, contract carrier, public or private carrier, who 
shall transport or cause to be transported persons, com
modities, goods, wares, or merchandise for hire or 
compensation ; provided further that the provisions 
of this Sub-Section of this Act shall not apply to navi
gation projects owned or constructed by the United 
States government as a navigation project, but such 
navigation projects so owned o·r constructed shall be 
governed by Section 5 of Title 33 of the United States 
Code, insofar as the same may 'be inconsistent here
with. 

Sub-Sec. (e). Such Districts shall be controlled by 
Sections 18, 19, 20, 21 and 22 of Acts 1932, 42nd Legis
lature, Third Called Session, Page 63, Chapter 27.1 

Sec. 2. This Act shall be cumulative of an other 
laws affecting Navigation Districts. .The powers spe
cifically granted herein shall not be a limitation upon 
the general grants of power in this Act. 

Sec. 3. If any part of this Act shall be held un
constitutional, it shall not affect the remainder of 
such Act,. but· the same shall remain in· full force and 
effect .. [Acts 1935, 44th Leg., p. 368, ch. 134.] 

1 .Article 8263e, post. 

B.' PILOTS 

Art. 8248. Pilot Board.-The· navigation and 
canal commissioners of any navigation district in
cluded in Part A of this subdivision, in connection 
with their other duties as such commissioners,. shall 
constitute a Pilot Board, and be commissioners of 
pilots and their terms of office. as such shall be con
temporaneous with their terms of office as navigation 
and canal commissioners. No person who is engaged 
directly or indirectly in the towing business or in any 
pilot boat, or in any other business affected by or con-

' nected with the performance of his duties as a com-. 
missioner of pilots, shall be a member of such pilot 
board. [Acts 4th C. S., 1920, p. 3 ; Acts 1923, p. 42.] 

Art; 8249. Jurisdiction.-Such navigation dis
tricts shall have excluSive jurisdiction as hereinafter 
defined over the pilotage of boats between the Gulf 
of Mexico and their respectiYe ports. as well as of 
intermediate stops or landing places for such boats 
upon navigable streams wholly or partly within such 
navigation districts. (I d.] 

Art. 8250. Supervision of pilots.-The right, 
power and authority is hereby granted to such com
mission to apl)oint, SUS11Cnd or dismiss from office, 
branch pilots or deputy pilots of their respective 
ports, and to examine and determine upon their quali
fications. No branch pilot or deputy Dilot shall be 
suspended or dismissed except for misconduct, inef
ficiency, or inebriety on duty, and after clue healing 

·of accusation, testimony and defense before said board. 
of navigation and canal commissioners. [Icl.] 

Art. 8251. Applicant's qualifications.-Before 
making any appointments as branch pilot or deputy 
pilots, the commissioners shall examine and determine 
upon the qualifications for office of each applicant for 
the position of branch pilot or deputy pilot; :mel sllall 
require of each of said applicants such terms of resi
dence in this State preceding such appointment as 
they may deem ad.visable, not to exceed two years. 
[I d.] 
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Art. 8252. Powers of board.-The right, pow
er and authority is further granted to such commis
sioners to fix rates· of pilotage between the Gulf of 
l\Iexico and their respective ports, as well as inter
mediate stops or landing places for such boats, upon 
navigable streams wholly or partly within such dis
tricts; and to make, adopt and enforce all rules and 
regulations which they deem advisable in the matter 
of appointment, qwilification and regulation of pilots 
and deputy pilots as may be needed for the govern
ment of pilots and their deputy pilots and the proper 
operation of their respective ports, not inconsistent 
with the Federal regulations thereof, the Constitution 
of Texas, or the provisions of this law. [Id.] 

Art. 8253. Branch pilot license.-All branch 
pilots ain)ointed under and in accordance with this 
law or the rules and regulations of such navigation 
district shall enter into bond with one or more good 
ancl sufficient sureties in the sum of five thousand 
dollars, payable to the Governor, conditioned upon the 
faithful performance of the duties of his office. Said 
bond shall be approved by the commissioners of such 
district, and shall be deposited in the office of the 
Secretary of State. Each pilot shall also take the 
official oath, which shall be endorsed on said bond .. 
Upon the filing of said bond, and the taking of said 
oath,t the commissioners of such district shall certify 
to the Governor that each branch pilot has duly qilali
fied to act as such, and thereupon the Governor shall 
issue to said branch pilot, in the name and under the 
seal of the State, a commission to serve as branch 
pilot from such ports, across any intermediate bars, 
to the open gulf ; ancl said commission shall be for a 
term of two years, unless such branch pilot shall be 
dismissed from service by said navigation and canal 
commissioners, in which event such commission shall 
expire. [Acts 1923, p. 44.] 

Art. 8254. Deputy branch pilots.-Each branch 
pilot may appoint, subject to examination and ap
proval by the navigation and canal commissioners, 
two deputies for whose acts such branch pilot shall 
be responsible, and any branch pilot who shall appoint 
a deputy without the approval of sq.id commissioners, 
shall forfeit his own appointment ; provided that an 
additional deputy shall be appointed if such branch 
pilot and commissioners mutually deem it advisable. 
[Id.] 

Art. 8255. Pilotage charges.-The rates of 
pilotage charged by the pilots operating under this 
law shall at all times be fair and just, and a schedule 
of such rates shall at all times be on file in the office 
of the district commissioners, said schedule to be fur
nished by the pilots and strictly adhered to by them; 
proyided that each time a change in the rate shall 
be effected, a revised schedule shall be filed as above 
specified. Whenever a vessel, (except vessels of twen
ty tons or under and all vessels excepted by Federal 
statutes and regulations) shall decline the services 
of a pilot operating ·under this law, offered outside 
the bar, and shall enter any channel subject to the 
jurisdiction .of such navigation district, without the 
aid of a pilot operating under this law, such vessel 
shall be liable to the first pilot operating uncler this 
law whose services she has declined, for the payment 
of half-pilotage; and any vessel which, after being 
brought in by a pilot operating under this law, shall 
go without emDloying one, shall be liable to the pay
ment of half-pilotage to the pilot operating under 
this law who brought her in; or if she has come in 
without the aiel of such pilot, though offered outside, 
she shall, on so going out, be liable for the payment 
of one-half pilotage to the pilot operating under this 
law who has first offet'ed his services before she came 
in. [Id.] 

Art. 8256. Consignee liable for pllotage.
The consignee of any Yessel shall be held responsible 
to pilots operating under this law for the pilotage of 
said vessel or sen·ices offered, and such pilots shall 

be enti.tled to recover same from the consignee of said 
vessel m any court of competent jurisdiction. [Id.] 

Art. 8257. Unauthorized pilot: liability.-If 
a~y person n?t appointed a branch pilot or deputy 
ptlot m;tder th1s law shall pilot any ship or vessel out 
of, or mto, the port, channel or waterway of which 
exclusive jurisdiction is. under this law o-iven to the 
n.a>iga~io~ and canal commissioners of' s~1ch naviga
tion d~stnct, when a branch pilot or deputy pilot, 
operatmg hereunder has offered such services, the per
son so piloting shall forfeit and pay to such branch 
pilot or deputy pilot, the sum of fifty dollars to be 
recovered by suit. [Id.] ' 

3. GENERAL PROVISIONS 

Art. 8258. "Comm.is£ioner."-The term "com
missioner" as used in this chapter, shall mean Navi""a-· 
tion and Canal Commissioner. "' 

Art. 8259. Election notice.-When ·any election 
is held under this chapter, notice thereof shall be 
given for thirty clays prior thereto, stating .the time 
and place of holding same, the proposition to bf' voted 
on and the purpose thereof, and shall contain a copy 
of the election order. Such notices shan be posted in 

· the manner provided for posting other notices here
under. 

Art. 8.280. Election requisites.-,-At any such 
election a two-thirds vote shall be neces~>ary to carry 
the proposition submitted thereat unless otherwise 
provided. The commissioners court shall order twice 
as many ballots printed as there are resident property 
taxpayers who are qualified voters in the district ; 
ancl shall create and define, by order of the court, the 
voting precincts, in the district, and name convenient 
polling places therein, and shall appoint necessary 
election officers. Each such election shall be held at 
the earliest legal time. 

Art. 8261. Voter's qualifi.cations.-Every person 
who offers to vote in any such election shall first take 
the following oath before the presiding judge of the 

•polling place where he offers to vote, and the presiding 
judge is authorized to administer same: "I do solemn
ly swear that I am a qualified voter of--- County, 
that I am a resident property taxpayer of the --- · 
Navigation District, and I have not voted before at 
this election." 

Art. 8262. Election: declaration of result.
If the commissioners court on canvassing the returns 
of any si1ch election find that the proposition sub
mitted thereat has carried, they shall so declare and 
enter the same in their minutes as specially proviclecl 
hereunder. 

Art. 8263. [5960] Duties imposed without 
compensation.-The duties and powers herein con
ferred upon the county, city and other officers, are 
made a part of the legal duty of said officials, which 
they shall perform without additional compensation, 
unless otherwise provided herein. [Acts 1909, p. 32.1 

Additional legislation,· see Article 82<l3h, post, and note. 

Art. 8263a. Conversion of navigation dis
tricts into other districts under Constitution.
Sec. 1. Any Navigation District heretofore organized 
or hereafter to be organized under the provisions of 
Section 52 of Article 3 of the State Constitution may 
become ancl converted into a Navigntion District un~ 
der Section 59, Article 16, of the State Constitution 
in the following manner: The Nnvigntion Board of 
such District shall adopt a resolution declaring that 
in its judgment it is for the best interest of such Dis
trict and will. be a benefit to the lands and property 
included in said District to become a Navigation Dis
trict operating under the provisions of Article 16, Sec
tion 59, of the Constitution of Texas, and calling a 
hearing on said proposal. Such resolution shall be 
entered in the Minutes of said Board. Notice of the 
adoption of such resolution shall be given by publica-
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tion thereof in a newspaper having general circulation 
in the county or counties in which the District is sit
uated, which notice shall be published once a week for 
two consecutive weeks and the first publication must 
appear not less than fourteen full days prior to the 
time set down for a hearing. Such notice shall state 
the time and place of the hearing and shall set out the 
resolution in full. It shall notify all interested per
sons to appear and offer testimony for or against the 
proposal contained in the resolution. · If upon a hear
ing the Navigation Board finds that it would be for the 
best interest of the District and would be a benefit to 
the lands and property situated in said District for 
said District to be converted into a Navigation Dis
trict under Section 59 of Article 16 of the Constitu
tion of Texas, then and in that event said Board shall 
enter its order so finding; and said District shall 
thereupon become a Navigation District operating un
der the provisions of Article 16, Section 59 of the Con
stitution of this State. If said Navigation Board finds 
that it wou}d not be to the best interest of the Dis
trict and would not be a benefit to the lands ar1d prop
erty situated in the District, it shall so find and enter 
its Qrder against the conversion of the District as 
proposed. The finding of said Navigatio'n Board shall 
be final and not subject to appeal or review. All Navi
gation Districts so converted as provided herein shall. 
become and be constituted Conservation and Reclama
tion Districts, under the provisions of Section 59, Arti
cle 16, of the State Constitution, and shall thereafter 
be governed by said provisions and any amendments 
therearter adopted, and Chapter 5 of the Acts of the 
39th Legislature, 1925, and all amendments thereto,1 
and shall have and may exercise all the powers, au
thority, functions and privileges in the same manner 
and to the same extent as if said Navigatimi District 
had been originally organized under the provisions of 
Section 59, Article 16 of the Constitution of Texas. 

1 Article 82G3h, post. 

Converted district to exercise powers conferred on original 
district 

Sec. 2. Nothing in this Act shall be so construed as 
depriving any Navigation District so converted of any. 
of the powers conferred on said District by the law 
or laws under which it was organized, but said Dis
trict so converted shall have all of the powers confer
red upon it under said law or laws under which it was 
organized and shall in addition thereto have all of the 
powers and jurisdiction conferred upon Districts orig
inally organized under Section 59 of Article 16 of the 
Constitution and Chapter 5 of the Acts of the 39th 
Legislature, 1925, and amendments thereto; i and in 
the event there is any conflict between the provisions of 
Chapter 5, of the Acts of the 39th Legislature, 1925, 
and the Act under which said District was organized 
the provisions of Chapter 5 of the Acts of the 3Dth 
Legislature, 1925, shall control. 'l'here being some 
question as to the powers conferred on Navigation Dis
tricts under the different Acts heretofore passed, it is 
hereby declared that all Navigation Districts, hereto
fore created or hereafter to be created, under any of 
the Acts of the Legislature authorizing the creation 
thereof, have and by· this Act. are granted, and ·shall 
have all the powers conferred by Articles 8220, 8237, 
8238, 8239, 8240, 8241, 8242, 8243, and 8245, Title 128, 
Subdivision Y, ·Chapter 9, Section 2.A, Revised Civil 
Statutes of 1925, and all amendments thereto, regarcl

.less of whether or not there is a city of 100,000 inhabit-
ants or more within the boundaries of said District, 
and all Acts of said Districts heretofore exercising 
any of such powers are hereby validated. 'l'he enu
meration of any particular powers herein shall not be 
construed as a limitation upon the powers conferred 
but the N:i.vigation and Canal Commissioners of said 
District shall haYe the full powers, control and juris
diction, consistent with the State and Federal Consti
tut.ion, of all watershipping and navigation, the regu
!atwu of wharfage, and of all facilities of or pertnin
mg to waterways and navigation within said Districts. 

'l'he Navigation and Canal Commissioners of such Dis
tricts shall constitute a Pilot Board with all the pow
ers and duties provided for in Section 2B, Title 128, 
Subdivision Y, Chapter 9, in the same manner as there
in provided for Navigation Districts having within 
their. confines a city of 100,000 inhabitants or more. 

1 Article 82G3h, post. 

Annexation of territory or extension of boundaru~" 

Sec. 3. Navigation Districts heretofore created un
der and by virtue ·of Section 59 of Article 16 of the 
Constitution of the State of Texas, as authorized by 
Chapter 5 of the Acts of the 39th Legislature in UJ25 t 

or hereafter created by the authority of the same as 
amended or hereinafter converted from Navigation 
Districts created under Section 52 of Article· 3 of the 
Constitution into Conservation and Reclamation Dis
tricts under Section 59 of Article 15 of the Constitu
"t~on may extend their boundaries and annex adjacent 
territory in the follo,ving manner: 

Upon the petition of fifty (50) or a ma]ority of the 
resident property taxpaying voters residing in such 
adjacent territory proposed to be annexed, being pre
sented to the Navigation and Canal Commission of any 
such District, praying that an election be ordered withe 
in ~mel throughout such adjacent territory proposed to 
be annexed, for the ·purpose o.f determining whether 
or Iiot said territory shall be annexed to such Naviga
tion District, and whether or not such territory pro
posed to be annexed shall assume its pro rata part of 
the bonded debt .of such Navigation District then out
standing; and when such petition is presented it shall 
be the duty of the Navigation and Canal Commission to 
set the ·petition clown for a hearing which hearing sluill 
be within ten (1,0) days from the date of presentation 
of said petition after notice duly given of such hearing 
by posting at three public places within the proposed 
territory to be annexed for at least five (5) days pre
ceding the hearing on the petition, such notice shall 
contain the time and place of said hearing and the 
boundaries of the territory proposed to be annexed; 
such hearing shall be li.elc1 by the Navigation and Canal 
Commission and any person who has taxable property 
within said territory proposed to be annexed may ap
pear in person or by counsel and offer testimony or 
argument for or against the inclusion of all or any 
part of the lands within the territory proposed 
to be annexed to the Navigation District, and 
if after conducting said hearing the Navigation 
and Canal Commission shail find that the inclusion 
of the territory proposed to be annexed shall be 
a direct benefit to all the lands situated within the ter
ritory proposed to be annexed, it shall be the duty of 
the Navigation and Canal Commission to order such 
election to be held within and throughout such ter
ritory proposed to be annexed, which said election slwll 
be held not less than twenty (20) nor more than thirty 
(30) clays from elate of such order and after notice is 
given, which notice shall give the tiliile aud place or 
places of holding such election and the boundaries of 
the territory proposed to be annexed, and may contain 
the substance of the order of the Navigation and Canal 
Commission ordering such election ; which said notice 
shall be published once each wee:k for t'l\renty (20) clays 
next 11receding such election in some newspaper pub
lished in said territory proposell to be annexed, and 
if there be no newspaper published in such territory 
proposed to be annexed, then by posting such notice in 
three public places within such territory proposed to 
be annexed for at least twenty (20) cl:1ys next preceding 
such election, and it shall be the cluty of the Secn:
tary of such Navigation and Canal Commission to 
cause to be published or posted such notice. 

The ballots to be used at such election shall lw Ye 
written or printed thereon "FOR THE AN'NEXATJ O:z.\ 
TO 'l'HE NAVIGA'l'ION DIS'l'RIC'l'" and "AGAI.l\~'1' 
'l'HE ANNEXA'l'ION 'l'O 'l'HE NAVIGATIO:\' DJ~
TRICT", and "l!,OR 'l'HE ASSU1IP'.riON OF' 'J'Ill-j 
PHO RATA PAllT Oli' 'l'IIE DONDED DED'l' OJ.' 
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TilE NAVIGATION DISTRICT", and "AGAINST 
THE ASSUMPTION 01!' THE PRO RATA PART OF 
THE BONDED DEB'l' Ol!' TH:ill NAVIGATION DIS
TRICT". 

'l'he Navigation and Canal Commission shall appoint 
one judge and two clerks for each election box or place, 
who shall be property taxpaying voters within the ter
ritory proposed to be annexed, and reside near tbe 
place of holding such election, to hold said election, 
which said election shall be held in conformity with 
the General Election Laws of the State of Texas, ex
cept as herein otherwise provided, and the judge or 
judges of said election shall certify the returns thereof 
to the Navigation and Canal Commission, ordering 
such election, which Commission shall canvass the re
turns of such election, and should a majority of the 
property taxpaying voters voting at said election be 
in favor of such annexation, and for the assumption 
of the pro rata part of the bonded debt of the Naviga
tion District then the Navigation and Canal Commis
sion shall enter an order in its Minutes, annexing such 
territory and from and after such entry said territory 
so annexed shall become a part of such Navigation 
District, with all the rights, benefits and burdens of 
property originally situated within the District; but 
should the majority of the property ta~paying voters 
voting at said election be in favor of the annexation to 
tile Navigation District and the proposition to assume 
the bonded debt fail to carry, then the Navigation and 
Canal Commission shall enter an order in their Min
utes annexing such te):ritory to the Navigation Dis
trict, and from and after such entry said territory 
so annexed shall become a part of such Navigation 
District with the exception of the assumption of the 
bonded indebtedness outstanding but shall be subject 
to a tax for maintenance and operation and shall be 
liable for all other bonded indebtedness and other in
debtedness legally imposed upon the District thereaft
er. 'Vhen such order of annexation shall be entered in 
the Minutes of the Navigation and Canal Commission 
as above provided, a certified copy of the same shall be 
prepared by the Secretary of the Navigation and Canal 
Commission which said Order shall include the bounda
ries of the territory annexed, and the Secretary shall 
record the same or cause it to be recorded in the Real 
Estate Records of the county or counties in which said 
territory shall be situated. · 

Districts created pursuant to. Section 59 of Article 
16 of the Constitution may be annexed and become a 
part of anotller adjacent Navigation District cr~ated 
pursuant to the General Law in the same manner 
above provided in Section 3 of this Act, except the 
Navigation and Canal Commission of such District 
shall conduct the hearing, order the election and can
vass the returns of the election and perform the other 
duties above provided for the Navigation and Canal 
Commission of the annexing District, and if such elec
tion shall carry by a majority of the votes of the prop
erty taxpaying voters voting at such election the Navi
gation and Canal Commission of such District propos
ed to be annexed shall certify the result of said elec
tion together with the metes and bounds of such Dis
trict to the Navigation and Canal Commission of the 
annexing District, and the Navigation and Canal Com
mission of the annexing District shall conduct a hear
ing to determine whether or not it will be a benefit to 
the annexing District to annex such territory, which 
said hearing shall be conducted after giving five (5) 
days notice in some newspaper published within the 
annexing District, and if at said hearing it shall ap
pear that the annexation of such District will be a 
benefit to the territory with the annexing District, 
the Navigation and Canal Commission shall enter an 
order in the Minutes of the Navigation and Canal Com
mission annexing such District and from and after 
the entry of such order such District shall become a 
part of the annexino- District with all rigllts and ·priv
ileges of territory o~·iginally siflwtecl therein, but nei
ther the annexing District nor the Distr·ict to be an-

nexed shall assume the bonded debt of the other out
standing, without a majority vote of the property tax
paying voters in such District, but such an annexation 
shall in no way affect the bonde(1 debt or any othe:· 
valid obligation outstanding of either the annexing 
District or the District to be annexed, and it shall be 
the duty of the Navigation and Canal Commission of 
the annexing District to annually levy and collect suf
ficient taxes on the· District to be annexed to discharge 
all valid obligations outstanding of the District to 
be annexed; and from and after the time of tlle entry 
of saicl order annexing said District in tile Minutes of 
the Navigation and Canal Commission, said District 
shall be dissolved and all powers theretofore vested 
in said District annexed shall be vested in the an.nex
ing District, and the pmvers theretofore vested in the 
Navigation and Canal Commission of the District an
nexed shall be vested in the Navigation and Canal 
Commission of the annexing District. 

l. Article 82G3h, post. 

1\Ianner of creating navigation districts 

Sec. 4. There may be created within this State un
der and by virtue of Section 5!J of Article 16 of the 
Constitution of the State of 'l'exas, Districts to be 
known as Navigation Districts in the manner herein
after provided; anc1 such Districts may or may not in
c[ude within their boundaries and limits villages, 
towns, cities, road districts, drainage districts, irriga
tion districts, levy districts, and other improvement 
districts, and municipal corporations of any kind, or 
any part thereof. Such Navigation Districts when so 
established may make improvements for the naYiga
tion of inland and coastal waters, and for· the preser
vation and conservation of inland and coastal waters 
for navigation, and for the control and distribution of 
storm and flood waters of rivers and streams in aiel of 
navigation, and for any and all purposes stated in Sec
tion 59' of Article 16 of the Constitution of the State of 
Texas, ilecessary or incidental to the navigation of·in
land or coastal waters or in aiel thereof,· whkh Dis
tric"ts shall be Governme1ital Agencies and bodies pol
itic and corporate with 'such powers ()f Government 
and with the authority to exercise such rights, priv
ileges, and functions as may be essential to the ac
complishment of such purposes; and provided that 
such Districts shall not include therein the territory of 
more than three counties, or parts of three counties, 
and that such improvements herein authorized shall 
be made within or adjacent to such Districts. 

Navigation and canal commissioners 

Sec. 5. After the establishment of any Navigation 
District as herein provided the Commissioners' Court 
or Navigation Board as the case may be, shall appoint 
thi·ec Navigation and Canal Commissioners all of 
whom shall be residents of the proposed Navigation 
District who shall be freehold property taxpaying vot
ers of the county whose duties shall be as hereinafter 
provided, and who shall each receive for their servic.es 
such comp.ensation as maJ' be fixed by the Commis
sioners' Court of the county exercising jurisdiction in 
creating said District. Said Navigation and Canal 
Commissioners shall hold office for a term of two years 
and until their successors have been elected and qual
ified, unless sooner removed by a unanimous vote of 
the County Commissioners or Navigation Boar.d as ~he 
case may be for mal-feasance or. non-feasan~e m ofh.ce, 
after a hearing duly had accordmg to law, from wltt~ll 
judgment of removal appeal may be had to .tll~ Drs
trict Court of the County in which such Cum1msswners 
·reside and said Court shall proceed to try the: c:1se de 
novo. Such Navigation ancli Canal CommiSSIOners 
sllall be elected on the first Saturday in July in each 
odd year beginning with the first Saturday i~ Jul~', 
192!J nnd shall holcl office for two years and until their 
succ~ssors are elected and qualified, such election to 
be ordered by the Navigation and Caual Commission
ers, and notice thereof shall be given by the Se~re-
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tary of such Commission by posting or publishing the 
same for at -least twenty (20) days prior to such elec
tion, and shall ot11erwise be held according to the 
<kneral Election Laws of the State of Texas. Should 
any vacancy occur through the death or resignation 
or otherwise of any Commissioner the same shall be 
filled by the remaining members of such Navigation 
and Canal Commission ; provided that if two or more 
vacancies occur at the same time a special election may 
be called by a petition signed by fifty (50) resident 
property taxpaying voters after notice duly given by 
publishing or posting for at least twenty (20) days prior 
to such election which petition shall contain the judges 
and clerks for· such election who shall jointly canvass 
the returns and declare the results of such election and 
issue certificates of election to the successful candidate 
which election shall otherwise be held according to the 
General Election Laws of the State of Texas; provid
ed further that this Section ·shall not apply to Navi-. 
gation Districts created pursuant to Section 52 of Ar
ticle 3 of the Constitution of Texas, or to any such 
District converted or transformed into Navigation Dis
tricts under Section. 59 of Article 16 of the Constitu
tion of 'l'exas, by virtue of S~ctions 1 :.tnd 2 of ~his Act, 
but the Navigation and Canal Commissioners of such 
Districts shall be appointed by the Navigation Board 
or the Commissioners' Court of the county having ju
risdiction as heretofore provided by law. 

Refunding bonds 

Sec. 6. It is hereby provided that the governing 
body of Navigation Districts heretofore created or here
after created, whether by General or Special Law, or 
converted or. transformed by the provisions of this 
Act, may fund or refund their bonded debt legally out
standing without a vote of the people of such Dis
trict, in the manner now provided by law for co11nties, 
.cities and towns and may fund or refund their bonded 
debt legally outstanding owned by the State Board of 
Education in the manner now provided by hnv for In
dependent School Districts incorporated for free school 
purposes only. · 

Provisions crunulative 

Sec. 7. The provisions of this Act shall be cumula
tive of all other Acts heretofore enacted into Law with 
reference to the organization and operation of Navi
gation Districts. In case of any conflict the :provi
sions of this Act shan· control. [Acts 1929, 41st Leg., 
1st C.S., p. 246, ch. 103.] 

Section 8 of this Act provides that if any pro'.'\sion is 
held unconstitutional, such holding shall not affect the 
remainder. 

Special Laws 1031, p. 460, ch. 238, validates the conver
sion of all navigation districts converted from navigation 
districts under Const. Art. 3, § 52, into navigation dis
tricts under Acts 1020, 41st Leg., 1st C.S., p. 2:16, ch. ·103, 
:und all proceedings with reference to such conversion. 

Art. 8263b. Conversion of certain navigation 
distr.icts validated.-Sec. 1. That all navigation 
districts in this State originally created under Section 
52 of Article 3 of the Constitution of the State of 
Texas which have been converted into navigation dis
tricts under Article 16, Section 59 of the Constitution 
of the State of Texas, under the provisions of Sec
tion 1 of Chapter 103, Acts of the 41st Legislature, 
1st Called Session, 1929, since the 23rd day of l\Iay, 
A. D. 1929, when said Act became effective,1 are hereby 
declnred converted into navigation districts under 
the provisions of Section 69, Article 16 of the State 
Constitution and shall thereafter be goYemed by said 
1n·ovisions and any amendments hereafter adopted and 
shall have and may.exercise all the powers, authority, 
functions and privileges in the same manner and to 
the same extent as if said· na-.igation districts were 
o1·iginally organized under the provisions of Section 
50, Article 1G of the Constitution of this State, in ad
dition to the other powers conferred upon said naviga
tion distriets by law, within the boundaries of said dis
tricts us originally created or as thereafter extended. 
All proceedings heretofore had and taken to convert 

such districts as aforesaid, including the action of 
the Navigation Board in adopting a resolution calling 
a hearing on said conversion, the notice of said hear
ing, the holding of said hearing, and the finding and 
order of the Navigation Board of said districts con
verting said i1avigation district into a: navigntion 
district under Section 59 of Article lG of the State 
Constitution &hall be and hereby are in all things ap
proved, ratified, confirmed and validated. 

Sec. 2. The fact that some of the navigation dis
tricts in this State created originally under Section 52 
of Article 3 of the Constitution of this State have 
availed themselves of the privilege granted by Chap
ter 103, Section 1, Acts of the 41st Legislature, 1st 
Called Session, 1929,1 and have been converted under 
the provisions of said Act into navigation districts 
under Section 59 of Article 16 of the Constitution of 
this State and it is of public importance that such 
conversion and the proceedings had with reference 
thereto should be in all things ratified, confirmed and 
validated, creates an emergency and an imperative 
public necessity requiring the suspension of the Con
stitutional Rule requiring bills to be read on three 
several clays in each House, and the Said R.ule is here
by suspended and that this Act shall take effect and 
be in force from and after its passage, and it is so en
acted. [Acts 1931, 42nd Leg., p. 858, ch. 365; Act 
1931, 42nd Leg., Spe~.L., p. 460, ch. 238.]. 

1 Article 8263a, ante. 

Art. 8263c; Navigation districts; power to 
borrow money and encumber properties and rev
enue.-Sec. 1. Any navigation district organized or 
hereafter to be organized under any of the provisions 
of the Constitution or laws of this State created for 
the development of deep water navigation which may 
now have, or may hereafter have, within the bound
aries of such district, a city of not less than 27,000, nor 
more than 28,000 inhabitants as shown by the Federnl 
Census, last preceding Stich action, in addition to the 
other powers conferred by law, is hereby granted and 
shall hereafter, in addition, have the power to borrow 
money and to mortgage and encumber a~1y part or all 
of its properties and facilities and the franchise and 
revenues and income from the operation thereof and 
everything pertaining thereto acquired or to be ac
quired to secure the payment of funds to purchase, 
build, improve, enlarge, extend or repair any of its 
wharves, docks, warehouses, levees, bulkheads, canals, 
wate):ways or other aids to navigation and as addi
tional security therefor by the terms of such encum
brance may pledge and encumber the net income and 
revenues from the operation of the properties and fa
cilities of said district and may provide in such en; 
cumbrance for a grant to the purchaser under sale or 
foreclosure thereunder of a franchise to operate the 
property and facilities so encumbered for a term of not 
over twenty years after such purchase, subject to all 
laws regulating same then in force. 

Debt as charge only on property incumbered 

Sec. 2. No such obligation sllall ever be a debt of 
such district but solely a charge upon tile property 
and facilities so encumbered and ,such revenues and 
income shall. never be reckoned in determining the 
power of such navigation district to issue any bonds 
for any purpose authorized by law. 

Evidence of in<lcbte<lness 

Sec. 3. Such distriets shall hnve the power to issue 
evidence of such indebtedness secured by said encum
brance bearing interest not exceeding six (Go/o) )X'r 
cent. and maturing not to exceed twenty years after 
date thereof but said encumbrance and said evidences 
of indebtedness shall contain this clause: "The hold
er hereof shall lleYer h:we the right to demand pay
ment of any obligation out of any funds raised or to 
be raised uy taxation." 
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Operating expenses as first charge on income missioners shall proceed to hear and to determine all 
Sec. 4. \Vhen the revenues and income of said prop- matters in respect of the proposed indebtedness. Any 

erties and facilities of a navigation district shall be person interested may appear before the Commission
encumbered under this law the expense of operation ers in person or by attorney and contend for or protest 
and maintenance necessary to render efficient serv- the creation of the proposed indebtedness. Such hear
ice of said properties and facilities shall always be a ing may be adjourned from day to day and from time 
first lien and charge against such revenues and income to time, as the Commissioners may deem necessary. 
prior to and superior to the lien of said encumbrance. If upon the hearing it is determined by the Commis
No encumbrance shall be foreclosed because of de- sioners that the proposed improvements are necessary,. 
fault of said district until said default has existed feasible, practicable, and are needed, and will benGfit 
for a period of ninety days and notice thereof has been the property in such district, then such Commission
served upon the governing body of said district. ers may adopt a resolution or order providing for 

Foreclosure 
Sec. 5. The encumbrance may provide for a trus

tee to enforce foreclosure and in the event of foreclo
sure may provide for the grant of a franchise to the 
purchaser under foreclosure to operate the properties 
encumbered for a period of not to exceed twenty years 
from the date of default and the district shall have 
the option at any five year period for twenty years 
after default to repurchase said properties upon rea
sonable terms and at reasonable prices to be set forth 
in said encumbrance. 

Borrowing for current expenses 

Sec. 6. Such district shall also have the right to 
borrow funds for current expenses and to issue war
rants therefor, payable not later than the close of any 
calendar year for which loans are made, such war
rants not to exceed in the aggregate the anticipated 
revenue of the district and to bear interest not to 
exceed six (6o/o) per cent. per annum. 

Commissioners to manage property 

Sec. 7. The management and control of any such 
property and facilities so encum])ered during the time 
they are encumbered shall be in the hands of the 
Commissioners of said district as provided by law. 
[Acts 1931, 42nd Leg., Spec.L., p. 192, ch. 89.] 

Notice of intention to borrow 

Sec. 8. Whenever any such navigation district pro
poses to borrow money and to mortgage and encum
ber any part or all of its properties and facilities and 
franchises and revenues and income from the opera
tion ther!'!of, for the purposes contemplated and au
thorized by Section 1 hereof, the Commissioners of 
such district shall issue Notice of Intention to author
ize and to issue the evidence of any such indebtedness, 
and such notice shall include a statement of the 
amount and purpose of the proposed indebtedness, and 
it shall be the further duty of such Commissioners 
to fix a time and place at which a public hearing shall 
be held in respect of such proposed indebtedness,. and 
the elate of such bearing shall be not less than fifteen 
(15) nor more than thirty (30) days from the date of 
the resolution of the Commissioners issuing such no
tice. Such notice shall inform all persons of such 
time and place of hearing, and of their right to appear 
at such hearing and contend for or protest the crea
tion of such indebtedness. IJ:he Secretary of the Com
missioners of the district shall post true copies of such 
notice in three public places within the district, and 
one copy at the door of each county court house that 
may be situated within the district. Said notice shall 
be posted for ten (10) clays prior to the date of hearing. 
Said· notice shall also be published in a newspaper of 
general circulation in the district, if a newspaper is 
published therein, one time, and at least five (5) days 
prior to such hearing. If no newspaper is published 
in such district, then such notice shall be published 
in some newspaper published in any county situated 
in whole or in part within the district. The duties 
herein imposed upon the Secretary may be performed 
by any Commissioner of the district, or the Assistant 
Secretary. 

Hearing 

Sec. 9. At the time and place set for such hearing, 
or such subsequent date as may tllen be fixed, the Com-

the creation of the. proposed indebtedness, and the is
su::mce of the evidence thereof; and such Commis
sioners are authorized and empowered to adopt all 
necessary resolutions, orders, certificates and trust 
indentures in respect to the issuance, sale and delivery 
of the securities evidencing such indebtedness. 

Signatures to evid!!hccs of indebtedness 
Sec. 10. Each note, warrant, or other security evi

dencing any indebtedness created under the provisions. 
of this Act shall be signed by the Chairman and coun
tersigned by the Secretary of the Commissioners of 
such district, and the seal of the district shall be im
pressed thereon; and each note, warrant or other se
curity may be registered as to principal by· the Trus
tee named and designated by the Commissioners of the 

· District in the trust indenture executed by them to· 
secure payment thereof. · 

Articles of statutes inapplicable 
Sec. 11. The provisions of Articles 8240, 8241, 8242, 

and 8243, Revised Statutes 1925, relating to the grant 
of franchises by navigation districts, shall not apply 
to the grant of. any franchises under authority of Sec-
tion 5 hereof. · 

Sale of obligations 
Sec. 12. The evidences of indebtedness hereby au

thorized may be sold by the Commissioners of the dis
trict on the best' terms a'nd for the best price possible_ 

Supervision of Commissioners 
Sec. 13. All proceedings to be taken and acts and 

things to be clone in connection with the borrowing: 
of money he1:eunder by any such district, and the mort
gaging and encumbering of its properties and facili
ties, and the franchise and revenues and income from 
the operation thereof, and the issuing of its evidences 
of indebtedness, shall be taken and done by and un
der the supervision of the Commissioners of snch .dis
trict, it being the intention .hereof that neither the 
Commissioners Court of any county lying in whole 
or in part within the boundaries of such distriet, nor
the Navigation Board established for such district by 
Chapter 5, General Acts of 1925,1 shall be required to· 
take any action in connection therewith nor to ap
prove or ratify any proceedings so taken by the Com
missioners of the district or any act or thing done by 

· said Commissioners in such connection. 
1 Article SZG3h, post. 

Validation of proceedings 

Sec. 14. That, in case any navigation district has_ 
commenced proceedings in respect of tl1e crea~ion .or 
indebtedness under authority hereof, and notice IS
sued and given in respect thereto, and hearing h.eld 
thereon in accordance with the provisions and reqL~Ire
ments of this amendment, all acts and proceeclmgs. 
had and done in connection therewith by ~he Com
missioners of the district, in res11ect to such l!Hlel!~ed
ness and securin"' payment thereof, are hereby ratifwd, 
confirmed, leg:ili~ed, approved and validated; and 
power and _authority is hereby expre~sly. conferred 
upon the Commissioners of an;v: such distnct to pass 
and adopt all orders and resolutiOns, and to do all oth
er and further acts necessary in the issuance and sale
of said evidences of indebtedness. [Acts 1D33, 43rc1 
Leg., 1st C.S., p. 208, eli. 78, § 1.] 
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Art. 8263d. Navigation districts authorized 
to contract with United States.-Sec. 1. Two (2) 
or more navigation districts incorporated under the 
laws of the State of Texas, all, or parts of which are 
situated within a single county, and which may be 
interested in, or in the judgment of the governing bod
ies of such district, may be benefited by any navigation 
project which bas been approved by Act of Congress 
of the United States, or by the Secretary of War, shall 
llave power to enter into contracts with the Govern
ment of the United States, and with any one or more 
of such nl""dgation districts interested in such com
mon project, for tlle purpose of consummating such 
project, or in aid thereof ; and are expressly author
ized, as parts of such contracts, to assume joint, or 
joint and several ·liability for the construction, com
pletion, and consummation of such project, and for 
the acquisition of real or other property in connection 
therewith; to lend and contribute funds of such navi
gation districts to the United States, or to any other 
si.1ch navigation district, in support, or in aid of such 
project; and to assume and become responsible for 
valid obligations of the United States, or of any such 
navigation district or districts incurred in further-
ance of such common project. · 

Sec. 2. All contracts so made and entered into by 
such navigation district shall be approved by resolu
tion of the governing bodies of such districts and shall 
be executed by the presiding officer of such governing 
body, duly attested by the.corporate seal of the navi
gation district. 

Sec. 3. It is the purpose and intent· of this Act to 
confer upon navigation districts incorporated under 
the laws of this State, and jointly or mutually in
terested in a navigation project which has been ap
proved by the Government of the United States, either 
by Act of Congress, or Act of tbe Secretary of War, 
the fullest possible power of contract with regard to 
such navigation p1:oject of common interest. [Acts 
1931, 42nd Leg., 1st C.S., p. 24, ch. 12.] 

Art. 8263e. Creating self-liquidaHng and 
supporting districts; bond issues; authorizing 
loans from Reconstruction Finance Corporation. 
-Sec. 1. All navigation districts within this State 
·organized under the provisions of Section 59, Article 
16 of the Constitution, and under the provisions of 
Chapter 5 of the General Laws of 'l'exas passed by 
the 39th Legislature of the State of Texas, at its Reg
ular Session, and Acts amendatory thereof,t or cre
ated, organized, existing, doing business or acting 
1mder and by virtue of any local and special law of 
the Legislrrture of Texas, and purporting to have been 
enact~d under the provisions of said Section 59 of 
Article 16 of the Constitution, and which have voted 
bonds but not issued or otherwise finally disposed of 
such bonds, and all districts which may hereafter be 
·organized hereunder, are declared to be self-liquidat
ing in character and may be made self-supporting and 
return the construction cost thereof within a reason- . 
able period, by means of tolls, rents, fees, assessments 
<Jr other charges other than by taxation, and such 
navigation districts shall be deemed as coming orig
inally within the scope of this Act, and none of the 
proceedings provided in Section 93 hereof shall be 
required of them as a prerequisite to the exercise of 
the rights, powers, privileges and benefits. of this Act. 
[As amended .Acts 1934, 43rd Leg., 2nd C.S., p. 19, ch. 
8, § 1.] 

1 Article 82G3h, post. 

Creation of districts authorized 

Sec. 2. There niay be created within this State un
der and by virtue of Section 59 of Article 16 of the 
Constitution of the State of Texas, districts to be 
known as Navigation Districts, in the manner here
inafter provided; which districts shall be of the cllar
acter provided in Section 1 hereof; and such districts 
may or may not include within their boundaries and 
limits villages, towns, cities, road districts, drainage 

districts, irrigation districts, levee districts, and other 
improvement districts, or conservation and reclama
tion districts, and municipal corporations of any kind, 
or any part thereof.. Such districts, when so estab
lished, may make improvements for the navigation of 
inland and coastal waters, and for the preservation 
and conservation of inland and· coastal waters for 
navigation and for the control an.d distribution of 
storm and flood waters of riYers and streams in aid of 
navigation, and for any and all other purposes stated 
in Section 59 of Article 16 of the Constitution of the 
State of Texas necessary or incidental to the naviga
tion of inland and coastal waters or in aid thereof, 
which districts shall be governmental .agencies and 
bodies politic and corporate with such powers of gov
ernment and with authority to exercise such rights, 
privileges and functions as may be essential to the 
accomplishment of such purposes; provided, that such 
districts shall not include therein the territory of more 
than two counties, or parts of two counties. 

Petition for creation 

Sec. 3. When it is proposed to create a navigation 
district wholly within one county, there sl1all be pre
sented to the County Commissioners' Court of the 
county in which the lands to be included in such dis
tricts are located, at any regular or special session, 
a petition accompanied by a deposit of Five Hundred 
Dol.lars ($500.00), which petition shall be signed by 
twenty-five. (25) of the resident property taxpayers, 
or in the event there are less than. seventy-five prop
erty taxpayers in the proposed district, then by one
third of such resident property taxpayers in the pro
posed district, praying for the establishment of a 
navigation district, and setting forth the boundaries 
of the proposed district, which petition shall be accom
panied by a map of such proposed district and which 
shall show the general nature of the improvement or 
improvements proposed and an estimate of the prob
able cost thereof, and designating a name for such 
navigation district, which name shall include the name 
of the county; said petitioners shall make affidavit to 
accompany said petition of their qualifications; and 
when it is proposed to create such a district to .be 
composed of lands in two counties, then a petition of 
the nature above indicated, signed by twenty-five (25) 
of the property taxpayers residing in the territory of 
each county to be included in such proposed district, 
or in the event there are less than seventy-five (75) 
property taxpayers residing in such territory, then 
by one-third of such resident taxpayers, accompanied 
by a deposit of Five Hundred Dollars ($500.00), which 
petition shall be presented to the Commissioners' Court 
of the county in which is located the greater amount 
of acreage of such proposed district, which shall be 
the county of jurisdiction in respect to all matters 
concerning said district, and the name of which county 
shall be included in the name of such district and, upon 
presentation of such petition the said Commissioners' 
Court shall at the same session when said petition 
is presented set same down for hearing at some regular 
term of said Court, or at some special session of said 
Court called for the purpose, not less than sixty (60) 
days from the presentation of said petition and shall 
order the clerk of said Court to give notice of the 
date and the place of said hearing by posting a copy 
of said petition and the order of the Court thereon, in 
five public places in said county, one of which shall 
be the courthouse door of said county and four of 
which shall be within the limits of said navigation dis
trict; and if the proposed district be composed of 
more than one county, then there shall be posted a 
copy of said petition and the order of the Court there
on itt the door of the courthouse of each county in 
which any portion of the proposed district is located, 
and four (4) copies at four (4) different places within 
each county in which any portion of said proposed 
district is located, and within the boundaries of snell 
proposed district, which notice shall be posted not less 
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then twenty (20) days prior to the time set for the 
hearing. The county clerk issuing such notices shall 
receive as compensation One Dollar ($1.00) for each 
;;uch notice and five cents per mile for each mile neces
sarily traveled in posting such notices. 

District including city or cities 
Sec. 4. In the event the boundaries of the proposed 

district shall include a city or cities, or part or parts 
thereof, acting under special charter granted by the 
Legislat'ure, the hearing of said petition, hereinafter 
pt·ovided for, shall he had before the County Judge and 
membet·s of the Commissioners' Court and the mayor 
and aldermen or Commissioners, as the case may be, 
of said city or cities; and said persons shall constitute 
a board to be known and designated as the na l'igation 
board, to pass upon such petition. Each individual 
member of said board shall be entitled to a vote on all 
matters pertaining to such petition and such election. 
A majority in number of the indil·iduals composing 
said board shall constitute a quorum and the action 
of a majority of the quorum shall control. 

nearing 
Sec. 5. In the event the hearing on said petition 

shall be held before the na vigati"n board, the Commis
sioners' Court of said county shall set the petition down 
for hearing not less than thirty (30) nor more than 
sixty (UO) days from the date of the presentation of 
said petition without reference to any term of the 
Commissioners' Court, but said hearing shall be held 
at the regular place of meetil!g of the Commissioners' 
Court, and notice shall be given of the hearing in the 
manner and for the time as hereinbefore provided. 

Records 
Sec. 6. Tlle county clerk shall enter and re<'ord 

the proceedings of the navigation board in a record 
book kept for such purpose, which record shall be a 
public archive. 

Duties of officers 
Sec. 7. The duties and powers herein conferred on 

the count;y judge and members of the Commissioners' 
Court, and upon the mayor and aldermen or Commis
sioners as the case may be of cities, and upon the coun
ty clerk and other officers, are made a part of the legal 
duty of said officials, which they shall render and per
form without additional compensation, unless other
wise provided herein. 

Contest of creation 
Sec. 8. Upon the day set by said County Commis

sioners for the hearing of said petition, any person 
wllO has taxable property within the proposed district, 
or who may be affected thereby, inay appear before 
the said Court, or navigation board as the case may 
be, and contest the creation of said district, or cnn
tend for the ereation of said district, and may offer 
testimony in fa•'or of or against the boundaries of the 
said district, to show that tile proposed improYement 
or improvements would or would not be of any public 
utility and would or would not be feasible or pradlca
ble, and the probable cost of such improvement or ·im
provements. or as to any other matter pertaining to tlle 
proposed district. Said county Commissioners' Court, 
or navigation l.JOard, shall have the exclusive jurisdic
tion to hear and determine all contests and objo2etions 
to the creation of such districts, and all matters per
taining to the creation and establishment of the ~ame, 
and may adjourn hearing in any matter· conuected 
therewith from day to day; and all judgments or de
cisions remlered by said Court, or navigation board, in 
relation thereto shall be final, except as otherwise pro
" i<lecl. 

Bond issues 
Sec. U. If, at the hearing of said petition, it shall 

appear to the Uonnniss!oners' Court, or navigation 
board, as the case may be, that the proposed improve-
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ment is feasible or practicable, that it would be a pub
lic benefit and a public utility; and, if the Conn, or 
navigation board, as the case may be, shall appro>e 
the boundaries of the propose(! district as set out in 
said petition, then the Court, or navigation board, shall 
so find, and shall also find the amount of money neces
sary for said improvement or improvements and for 
all expenses incident thereto, and shall determine 
whether to issue bonds for said full amount or in the 
first instance, for a less amount, and shall specify the 
amount of bonds to issue, the maximum length of time 
the bonds shall run, and the rate of inte1;est said bonds 
shall bear, and cause its findings to be recorded in the 
records of the Commissioners' Court, or minutes of the 
navigation board, as the case may be. If the Court, 
or navigation board, shall find that the proposed im
provement is feasible and practicalJle, that it would be 
a public benefit and a public utility, but Cloes not ap
prove the boundaries of -the proposed district as set 
forth in t11e petition, the Court or nayigation board, 
shall define the boundaries of such district as the Court 
considers the same should be, and shall also find the 

·amount of money necessary for sueh imp1·ovement or 
improvements, and for all expenses, incident thereto, 
and shall determine whether to issue bonds for said 
full amount, or in the first instance for a less amount, 
ancl shall specify the amount of bonds to issue, the 
maximum length of time the bonds shall run, and the 

·rate of interest said bonds shall bear, and cause its find
ings to be entered of record, together with a map there
of. Providing, however, that before any change is 
made by said Court, or navigation board, as the case 
may be, of the boundaries, notice and hearing thereof 
shall be given and had as provided for in Section 2 of 
this Act. If the Court, or navigation board, shall find 
that the proposed improvemerc~.i.s not feasible or practi
cable, or that it would not be a public benefit oi· public 
utility, and that the establislunent of such na1•igation 
district is therefore unnecessary, then the Comt, br 
navigation board, shall enter such findings of record 
and dismiss the petition at the cost of petitioners, but 
the order dismissing said petition shall not prevent 
or conclude the presentation at a later date of a sim-
ilar petition. -

Election ·on bon1l issues 

Sec. 10. After the hearing upon the petition, as 
herein provided, if the Court, or navigation board, as 
the case may be, shall find in favor of the petitioners 
for the establishment of the navigation district accord
in"' to the boundaries as set out in said petition, or as 
ch~nged or modified as above proyidetl by the said 
Court or navigation board, the Commissioners' Court 
of jm:iscli<:tion shall order an election in whieh order 
provision shall be macie for submitting to the q11alified 
property taxpaying voters residing in said district 
whether or rt(>t such navigation district shall be cre
ated, and whether or not said bonds shall be issued and 
a tax s11all be levied sutlicient to pay the interest and 

' provide a sinking fund sufficient to redeem said bonds 
at maturitv, said order specifying the amount of bonds 
to be issue~l, together with the length of time the bonds 
shall run and the rate of interest said bonds shall 
bear, as said matters have been determined by tr•e 
commissioners' court or navigation board, as the case 
may be, under the proYisiom; of this A_ct. . Sai~ el~e
tion to be held within such proposed naV1gat10n d1st.nct 
at the earliest legal time, at which election there slwll 
be submitted the following proposition, and none oth
er: "For the navigation district, and the issuance of 
bonds and the levy of tax in payment thereof;" 
"A.a·ainst the navi.ration district, and the issuance of 

o' " l f" bonds and levy of tax in payment t 1ereo . 

Notice of election 

Sec. 11. Notice of such election, stating the time 
and place of holding the same, shall be given by the 
clerk of the said court by r)()sting notices thereof in 
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four public places in such proposed navigation dis
trict, and one at the courthouse door of the county in 
which such district is located, and if the district be 
composed of more than one county, then there shall be 
posted a copy of said notice at the door of the court
house of each county in which any portion of the pro
posed district is located, and four copies in four public 
places within each county in which any of the proposed 
district is located, and within the boundaries of said 
district; said notices shall be posted for thirty days 
prior to the date. set for the election. Such notices shaH 
contain the proposition to be voted upon as set forth 
in Section 10 of this Act, and shall also specify the 
purpose for which said bonds are to be issued, and the 
amount of said bonds, and shall contain a copy of the 
order of the court ordering the election. 

Conduct of election 
Sec. 12. The manner of conducting said election 

shall be governed by the election laws of the State of 
Texas, except as herein otherwise,; provided. .None 
but resident property taxpayers, who are qualified 
voters of said proposed district, shall be entitled to 
vote at any election on any. question submitted to the 
voters thereof by the county Commissioners' Court 
at such election. The county Commissfoners' Court 
shall create and define, by an order of the Court, the 
voting precincts in the proposed navigation district, 
and shall name a polling place or places within said 
precincts, taking into consideration the convenience of 
the voters in the proposed navigation district, and shall 
also select and appoint the judges and other necessary 
o1ficers of the election, and shall provide one and one
half times as many ballots as there are qualified resi
dent property taxpaying voters within such navigation 
district. Said ballot s:b.all have printed thereon the 
words and none others: "For the navigation district, 
and the issuance of bonds and levy of tax in payment 
thereof"; "Against the navigation district; and the 
issuance of bonds and levy of tax in payment thereof." 

Declaring result of election 
Sec. 13. Immediately after said election, the o1fi

cers holding the same shall make returns of the result · 
thereof to the Commissioners' Court having jurisdic
tion, and return the ballot boxes to the clerk of said 

. Court, who shall safely keep the same and deliver 
them, together with the returns of the election, to the 
Commissioners' Court of jurisdiction at its next regular 
or special session, and the said court at such session 
shall canvass the vote and return; and if it be found 
that a majority pf those voting at sueh election shall 
have be~m cast in favor of the navigation district and 
the issuance of bonds and lenr of tax. then the court 
shall dedare the result of said electioi1 to be in favor 
of said navigation district, the issuance of said· bonds 
and the levy of the tax, and shall enter same in the 
minutes of the court as follows: · · 

Commissioners' Court of· --- County, Texas,. 
--- tenn, A. D. ---, in the matter of the petition 
of --- and --- m1d others praying for the estab
lishment of a navigation district, and issuance ·Of 
bonds and leyy of taxes in said petition described and 
designated by the name of--- Navigation District. 
Be it lmown that at an election called for the purpose 
in said district, held on the --- day of --- A. D. 
--.- a majority of the resident property taxpayers 
voting thereon voted in favor of the creation of said 
navigation district, and the issuance of bonds and levy 
of a tax. Now, therefore, it is considered and ordered 
by the court that said navigation district be and the 
same is hereby established by the name ~f --
Navigation District, and that bonds of said district 
in the amount of--- dollars be issued, and a tax of 
--- cents on the One Hundred Dollars (~100.00), 
valuation, or so much thereof as may be necessary 
t~ bC: levied upon all property within said navigation 
distrwt, whether real, personal, mixed or otherwise 
sullicient in amount to pay the interest on sueh bond~ 
and provide a sinking fund to redeem that at ma-

turity, ancl that if said tax shall at any time become in
sutlicient for sm:h purpose same shall be increased until 
same is sufficient. The metes and bounds of said 
district being as follows: (GiYing metes and bounds) 

Navigation and canal commissioners 
Sec. 14. After the establishment of any navigation 

district, as herein provided, the Commissioners' Court 
shall appoint three navigation and canal commis
sioners, all of whom shall !Je residents of the 1n·oposed 
navigation district, who shall be freehold property 
taxpayers and legal voters of the county, 'vhose duties 
shall be as hereinafter provided. Said nayigation and 
canal commissioners shall hold office for the term of 
two years and until their successor shall have quali
fied after appointment .or election as hereinafter pro
vided. Should any vacancy occur through the death 
or resignation or otherwise of any navigation or canal 
commissioner, the same shall be filled by those remain
ing on said board ; or if one shall remain, then by the 
district judge residing in the county wherein a ma
jority of the acreage of such district lies, together with 
such remaining navigation or canal commissioner. 

Oath of commissioners . 
Sec. 15. Before entering upon their d~ties, all naYi

gation and canal commissioners appointed as herein 
provided, shall take and subscribe before the county 
judge of the county having jurisdiction, in Hdclition to 
the constitutional oath provided for county connnis
siom)rs, an additional oath to faithfully discharge the 
duties of their otlice without favor or partiality. 

Bond of commissioners 
Sec. 16. Before entering upon their duties, each of 

such navigation and canal commissioners so appoint
ea shall make and enter into a good and su1ficient·bond 
in the sum of One Thousand Dollars ($1000,00) pay
able to the county judge of the county having jurisdic
tion for tl1e use and benefit of such navigation district, 
and conditioned upon the faithful performance of their 
duties. · 

Chairman and secretary 
Sec. 17. Said commissioners shall organize by elect· 

ing one of their members chainnan and one secretaQ', 
and two of the commissioners shall constitute a quo .. 
rum, and a concurrence of two shall he suflicient in all 
matters pertaining to the business of said district. 

Term of office of conmtissioners 

Sec. 18. All navigation and canal commissioner::; 
now holding oi:!ice by appointli1Cnt of any- Commis· 
sioners' Court, or navigation board as the case may be, 
or by virtue of an election held within such district 
under the provision .of any local and special Act arc 
hereby declared to be the legally constituted qualifier! 
and acting navigation and canal commissioners of snell 
district, and shall hold o1fice until their successors are 
elected and qualify ; and on the first Tuesday in De
cember, UJ32, and on the iirst Tuesday in December or 
each even year thereafter, there shall be held in all the 
districts coming within the purview of this Act, a gen
eral election for the election of navigation and canal 
commissioners, at which time there shall be electecl 
three navigation and canal commissioners for such dis
trict who shall hold o1fice for a term of two years, aiHl 
until their successors are elected and qualifiecl, which 
election shall be held in accordance with the General 
Election Laws of this State, except as herein otherwise 
provided, 

Election officers 

Sec. 19. The board of navigation and canai commis
sioners shall name the polling place, and if more than 
one is required, divicle the district into election pre
cincts which may be changed from time to time as re
quired, and shall appoint the ollicers to hold such elec
tion. The oilicers of the election shall consist of one 
presiding juclge and an assistant judge and two clerl's; 
more clerks may be avpointed IJy the presiding jmlge 
when necessary. The o1llcers of the election shall be 



1539 WATER 
For Annotations an~ Historical Notes, see Vernon's Texas Annotated Statutes 

Art. 8263e 

appointed when such election is ordered, and the poll- Bonds of employes 
ing place or places shall be designated in such election Sec. 24 .. The navigation and canal commissioners 
order. of such dis.tricts shall require all otlicers an(l employees 

Notice of election charg.ecl :Vlth the lu:-ndling of any funds or property of 
Sec. 20. The notice of election shall be signed by the the d1stnct to furmsh good and sufiicient .bonds to be 

president and secretary of the board and shall contain prescribed by such board, payable to the district and 
a copy of the order of election, and shall be published conditioned upon the faithful performance of their 
once each week for three consecutive weeks in some duties m_rd ~heir accounting of all funds and property 
newspaper published in said district, or if none be pub- of t~1e district coming into their hands, which bonds 
lished in said district, then in a newspaper located shall be in each instance for a sum sufiicient to safe
nearest to the boundaries of such district; the first guard the district. 
publication shall be had not less than twenty-one (21) 
days prior to the election and not more than thirty
five (35) days prior thereto. 

Returns of election 

Sec. 21. The officers holding the election shall make 
and deliver the returns in triplicate, one copy being 
retained by the presiding judge, one delivered to the 
chairman of the board of navigation and canal com
missioners of the district, and one delivered to the 
secretary. The bailot boxes and other election records 
ancl supplies shall be .delivered to the secretary at the 
. ofiice of the district. All boxes containing ballots voted 
or mutilated shall be preserved for six (6) months sub
ject to the order of any Court in which a contest there
of shall be filed, after which time, unless a contrary or
der shall be entered by a Court of competent jurisdic
tion, they shall be destroyed. The navigation and 
canal commissioners shall meet and canvass the re
turns of the election at any time not less than five· (5) 
full days thereafter, nor more than seven (7) days 
thereafter, provided the same can be canvassed within 
seven (7) days, or such canvass shall be done as soon 
thereafter as possible. 

Vacancies in office of conunissioners 

Sec. 22. All vacancies. in the office of navigation and 
canal commissioners for such districts shall be filled by 
appointment by the board itself for the unexpired term. 
In the event two vacancies occur at the same time, the 
remaining navigation and canal commissioners shall 
call a special election to fill such vacancies, and if he 
fails to clo so within fifteen (15) days after such vacan
cies occur, or if the third place be vacant also, the juclge 
or judges of the District Court or Courts of the Judicial 
Districts in which such navigation district lies, upon 
the petition of any ·voter or creditor thereof, may or
der the holding of such election, fixing t11e date there
of and order the publication of notice of such election 
by the County Clerk of the county, and name the of
ficers to hold such election. In any such election held 
by order of the district judge or judges, the returns 
of election shall be made and filed in the otlice of the 
Clerk of the District Court, and he shall declare the re-
sult thereof. · 

Bond of commissioners 

Sec. 23. The navigation and canal commissioners 
of such districts shall each make and furnish a good 
and sutlicient bond in the sum of Ten Thousand Dol
lars ($i0,000.00), payable to the district, conditioned 
upon the faithful performance of their duties as such 
navigation ancl canal commissioners; they shall each 
take and subscribe the oath of office with conditions 
therein as provided by law for members of the Commis
sioners' Court in so far as such conditions may be. 
macle applicable. All such bonds required to be given 
by navigation and canal commissioners shall be ap
proved by them as a board and by the district judge 
or judges of the District Court having jurisdiction 
over the territories of such navigation districts, and all 
bonds of other officers of the district shall be approv
ed by the board of navigation ancl canal commission
ers ancl shall be filed for record in the oiiices of such 
district ancl shall be recorded in a book kept for that 
purpose in the otlices "of the district, ";hicl1 book shall 
be open to the inspection of the pub!ic (luring the of
fice hours of the district. 

Fees of conunissioners 

Sec. 25. The navigation and canal commissioners 
of the district shall receive as fees of ofiice tbe sum of 
not more than Ten. Dollars ($10.00) per day for each 
clay of service necessary to the discharge of their du
ties; provided however, that by an order entered on 
th.e minutes of. the proceedings of such board any dis
tnct may provide that no compensation shall be paid 
for such ser_vices and that the oUice of navigation and 
canal commtssioners for such district shall be without 
emolument for a period of two (2) years from the date 
of such order . 

Records 

Sec. 26. · The navigation and canal commissioners 
of such district shall keep and file a true account of 
their meetings and proceedings, and preserve their 
minutes, contracts, notices, accounts, receipts and 
records in a fireproof vault or safe. A regular otlice 
shall be established and maintained for the conduct
ing of the district's business at such place as the board 
may designate in the district. 

Employment of manager 

Sec. 27. The navigation and. canal commissioners 
of such district may employ a general -manager imd 
give him full authority in the management and opera
tion of the affairs of the .district, subject only to the 
supervision of the board·of navigation and canal com
missioners. The term of ofiice and compensation to be 
paicl such manager and all employees shall be fixed by 
the board, and all employees may be removed by the 
board. 

Tax assessor and collector 

Sec. 28. The otlice of tax assessor and collector for 
such districts is hereby created, to be filled by one pei·
son who shall be appointed by the board of navigation 
ancl canal commissioners, and shall give a good and 
sutlicient bond with at least two sureties, or a surety 
company having a permit to do business in Texas, to 
be approved by the board of navigation and canal com
missioners, in a sum to be. fixed by said board not to 
exceed the estimated amount of revenue of such dis
trict for any one year (ancl not to be less than twice 
average daily balance of such district in its deposi
tory for the preceding year), which bond shall be con
ditioned for the faithful performance of his duties as 
tax assessor and collector and for the paying over to 
the depository of all funds or other things of value 
coming into his hands as such officer. The board of 
navigation and canal commissioners may require ad
ditional bonds or a bond in a larger amount, or adcli~ 
tional security at any time the same may be advisable 
in their judgment. The tax assessor and collector 
shall be a resident of the district ancl shall be a qual
ified· voter. One or more deputies may be appointed 
by the board of navfgation and canal commissioi~ers 
to assist the tax assessor and collector for such t1me 
not to exceed one year as may be ordered, and such 
assistant or assistants may or may not be required 
to furnish bond· with conditions similar to those re
quired of the tax assessor and collector. The com
pensation to be paid to the tax assessor and collector 
or any deputy shall be fixed by the board. 

Assessments 

Sec. 29. The. tax assessor and collector shaH malce 
an assessment of all the taxable property in the dis-
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trict; the property subject to taxation shall be gov
erned by the laws of this State providing for the tax
ation of State and County taxes, and all such laws of 
t11is State slwll apply thereto, except as herein other
wise providecr. 

Rccortl of taxpayers 
Sec. 30. The tax assessor and collector shall· com

pile a record of all taxpayers subject to payment of 
taxes in the district and all the taxable property, and 
the post of11ce address of the owners of such taxable 
property. He >=hail on or before the first day of April 
of eacl1 year furnish eacl1 taxpayer and owner of prop
ert:v in the district a blank form for the rendition of 
property for taxation and such form may be delivered 
in person or deposited in the mail, addressed to such 
owner at his last known address. It shall be the duty 
of the owner of any and all property subject to tax
ation in the district to file in the oiiice of the tax as~ 
sessor and collector a full, accurate and complete state
ment, made under oath, of all property owned by him, 
it or them as tl1e case may be, subject to taxation there
in. Such statement or rendition shall be filed on or 
before the last day of April of each year, stating the 
true value of all property listed or rendered subject 
to taxation in such district. Such taxpayer or person 
rendering property for taxation shall make the same 
oath as required in the rendition for State and County 
taxes. Such statement may be filed by any authorized 
agent or the owner of any such property, provided such 
agent shall state therein that he makes and files same 
as such agent. All :property not rendered for taxation 
by the owner or by such authorized agent shall be 
placed upon the tax rolls of such districts as unren
dered, in the name of "Unknown Owner" and such tax 
assessor and collector shall estimate the value thereof 
and .place such estimated valuation on the tax rolls 
of the district. The board of navigation and canal 
commissioners of such district shall, not later than 
their first regular meeting in l\1ay in each year, ap
point three commfssioners, each being a quallfied 
voter and property taxpayer in said district, who shall 
be styled "Board of Equalization" and at the same 
meeting the board of navigation and canal commis
sioners shall fix the time for the meeting of such board 
of equalization, and such board of equalization shall 
convene· at the time fixed by the board of navigation 
.and cunal commissioners to receive all assessment lists 
or. books of such district for examination, correction 
and equalization, appraisement and approval, and at 
all meetings of said board of equalization the secre
tary of the board ol' navigation and canal commission
ers shall act as secretary thereof and keep a perma
nent record of the proceedings of such board of equali
zation. 

Boartl of equalization 

Sec. 31. Before entering upon the duties of such 
board of eqnalizrrtion, each of the memlJers thereof 
shall take the following oath: "I --- do solemnly 
swear (or al!irm) that I will to the best of my ability, 
make a full and complete examination, correction, 
equalization and .almraisement of all property contain
ed within such district as shown by the asses~ment 
lists or books of the assessor and collector for said 
district, and add thereto all property not included 
therein of ·which I have knowledge" and such oath shall 
be spread upon tlle minutes to be kept by the secre
tary. Such board of equalizatiOJ1 shall convene ·not 
later than the first l\londay in June of each year, and 
shall complete their work by the first clay of Septem
ber, or as soon thereafter as possible. 

General tax laws UI>Plicable 

Sec. 32. In all matters pertaining to the levying and 
assessing of taxes, the equalization thereof and the col
lection of same, and the duties of all ofiicers in connec
tion therewith, the laws of the State of Texas for the 
assessing, levying and collection the State and county 
taxes shall apply, except as herein otherwise provided, 
and the district shall have a lien upon all property 

against which taxes may be levied and assessed en
forcing same under the same laws and in the same 
manner as liens securing State and county taxes. 
Limitation shall not run a·gainst the district as a 
bar to the collection of m1y delinquent taxes or other 
public charges of the district, provided that nothing 
herein shall be construed as giving authority to any 
county otlicer in connection with the levying, equaliz
ing, assessing or collection of the taxes of such dis
trict, but such duties shall be in and remain wholly 
within the control of the oflicers of such district. 

Collection of taxes 
Sec. 33. The tax assessor and collector of such 

districts shall be charged with the assessment rolls of 
such district, and are required to make collection of 
all taxes levied and assessed- against the property in 
such district, and pay over the same to the depository 
of the district, and in all matters pertaining to the col
lection of taxes levied under the provisions of this 
Act, the tax assessor ancl collector shall be authorized 
to act and shall be governed by the laws of the State 
of Texas for the collection of Stat~ and County taxes, 
except as herein otherwise provided. 

Delinquents 
Sec. 34. It shall be the duty of the tax assessor and 

collector, during the month of Septel}lber of each year 
to mal(e a certified list of all delinquent property upon 
which the navigation district ta:):es have not been paid, 
and ·return the same to the board of navigation and 
canal commissioners which shall proceed to have the 
same collected by the sale of such delinquent property 
in the manner, both by suit and otherwise, as now or 
may be provided for the sale of property for the col
lection of State and county taxes; and at the sale of 
any property for any delinquent tax, the navigation 
and canal commissioners may become the purchasers of 
the same for the benefit of the district, provided that 
such delinquent taxes shall be.collected by the attorney 
for the district as hereinafter provided. 

Attorneys to collect delinquent taxes 

Sec. 35. The navigation and canal commissioners 
of the district shall have the power and authority to 
employ such .attorney or attorneys as they may deem 
necessary, and fix the compensation of such attorney or 
attorneys; they shall on or before the first day of Oc
tober of each year employ an attorney to collect de
linquent taxes or public charges and file suits for the 
collection thereof if necessary; said attorney or at
torneys shall be entitled to a fee of ten per cent (10%) 
upon the amount of all delinquent taxes or other de
linquent charges collected by him or through his ef
forts, or paid into the district after suit is filed and 
same shall be charged as costs of court, and in the 
event judgment is taken, the district shall have judg
ment therefor for the benefit of such attorney togeth
er with saicl tax or pulJlic charge and other costs, and 
as a part of same; such suits shall be filed and tried 
as other civil cases. Except as herein otherwise pro
vided, the laws governiug tax suits for the recovery of 
State and county taxes shall apply. 

Engineer; duties 

Sec. 36. The board of navigation and canal com
missioners shall have authority to employ a competent 
engineer whose term of office shall be at the will of 
said commissioners and he shall receive such com
pensation as may be determined by such commission
ers. It shall be the duty of the euginee1· to make all 
necessary surveys, examination, investigations, majJS, 
plans and drawings with reference to the proposed 
improve!llents; he shall mal;:e an estimate or esti
mates of the cost of same, shall supervise the work 
of improvements, and shall do and perform all such 
duties as may be required of him by the commission
ers; provided that if the river, creek, bay, stream, 
canal or waterway to be IlllJH"oved as navigable, or the 
impro,·ements be of such nature as requires the per-
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mission or consent of the government of the United 
States or any department or officer of the United 
States, the navigation and canal commissioners shall 
be authorized to obtain· the permission or ·consent of 
tile government of the United States or any officer 
or department, and in lieu of the employmeiit of an 
engineer as herein provided, or in addition thereto, the 
navigation and canal commissioners shall have the 
power to adopt any survey of the river, creel;:, canal, · 
stream. bay or waterway theretofore made by the gov
ernment of the United States or any departnient there
of, and to arrange for surveys, examinations and 
inYestigations of the proposed improvement and for 
the supervision of the work of improvement !Jy the 
government of the United States or the proper de
partment or officer thereof; provided that such com
missioners shall have full power and authority to co
operate and act with the gov~rnment of the Dnitecl 
States or any officer or department thereof in any and 
all matters pertaining to or relating to the construc
tion and maintenance of said canals, and the im
provement and navigation of all such navigable riv
ers, bays, creeks, streams, canals, and waterways, 
whether by survey, work or expenditure of mouey 
made or to be made either by said 11avigation and 
cnnal commissioners, or by said government of the 
United States, or any proper officer or department 
thereof, or by both; and, to the end that the· said 
Gm·ernment of the United States may aid in all such 
matters, the said commissioners shail haYe authority 
to agree ancl consent to the said G<'>vermnent of the 
United States entering upon and tr..king management 
and control of said work, insofar as it may l1e neces
sary or permissible under the laws of the United 
States, and the regulations and orders of any cleJm.rt
ment thereof. 

Tax to pay bonds 
Sec. 37. \Vhen any bonds ba ve been voted, the 

board of navigation and canal commissioners of the 
district shall levy a tax upon all taxable property 
:vithin snell district. sufficient in amount to pay ti{e 
m~er~st of such bonds and to i'edeem and dif?C.harge the 
prmc1pal of such bonds at their maturity, and ~mid 
board shall annually levy or cause to be assessed and 
collected upon all taxable property within said dis
trict, an amount sufficient to pay for the expense of 
assessing and collecting said tax. 

· Bonds 

Sec. 38. All bonds issued under the prov1s10ns of 
this Act shall be issued in the name of the navigation 
district, shall be signed by the ehairman of the 'uoarcl 
o! said navigation and canal commissioners of ~meh 
district, shall be attested by its secl'etary, and the sehl 
of the district shall be affixed to each bonu. 'l'hey 
shall be issued in such denominations an<l vayable at 
such time or times, not exceedil!g forty years from 
their elate, as may be deemed most expedient by said 
board of navigation and ca'nal commissioners, and 
snch bonds shall bear interest not to exeeeu six per 
c~ntum (6%) per annum, payable annu'ally or semi
annually. 

Warrants 

Sec. 39. All district funds shall be handled by and 
under the orders of the board of· nayigation and canal 
commissioners upon warrants drawn therefor, and no 
warrant shall he paid unless signed by at least two of 
the members of the board. 

Depositories 

Sec. 40. The fnnds of the district shall be kept in 
the district depository, which shall be designated at 
the time an(l in the manner and under the same regu
lations and laws as county depositories. 

rowers of districts 

Sec. 41. Such districts shall have the right, power 
and authority to aequire, purchase, tal>:e over, con
struct, m::intain, operate, deYelop and regulate 
wharves, docl,s, warehouses, grain elevators, bunker-

ing ~aciliti~~' ?elt railroads, floating pl::lnts, lighterage, 
~o":mg facilities, lands and all other facilities or aids 
mcident to or necessary to the operation or develop
ment of ports or waterways \Yithin such districts. 

Additional im·provcmcnts 
Sec .. 4?·· ·when the board of navigation and canal 

commiSSIOners of any such district deems it for tlte 
best interest of the district to avail itself of the ri'"hts 
power~ and D;Uthority and benefits provided in"' th~ 
f~r~gom~ sect10n, or if said board shall find that ad
ditiOnal Improvements are necessary for the navio-a
tion of or in aiel of navigation of any ri \'er, cre~k. 
stream, bay, canal, or waterway in addition to the 
imp1:ovements originally plannecl or constructed as 
hereinabove provided. said board shall so find lJv an 
or.der en~erecl in its minutes. ancl shan direct the dis
tnct engmeer to make .an estimate sho\vin·g the char-
acter and cost of such improvements. . 

Hearing on add.itional improvements 
Sec. 43. After entering its findings as provided in 

the preceding section, the board of navigation and 
canal con1missioners shall publish a notice in some 
newspaper p11blished within the district: if no news
paper be published in such district, then· in the news
paper published nearest to sud1 district once each 
we·~k for three consecutive we~ks, which notice shall 
contain a copy of the order making such findings, in 
which .notice a time and 11lace shall be designated for 
a hearmg, a.nd the board. of navigation and canal com
missioners shall bear evidence, and at sueh· hearing 
any taxpayer of such. district, or person interested 
may present evidence, and such hearing may adjour~ 
from day to clay for a reasonable time so that all in
terested persons and taxpayers may be heard. · After 
completing such hearing the board of navigation and 
canal commissioners shall enter its order niaking its 
findings as to whether such improvements and the 
construction of such facilities as provided in the pre
ceding section be feasible ancrpTacticable, and wheth
er benefits to the public will result therefrom, and if 
such findings be in the negative, no further ~tction 
shall be taken under said notice and hearing, but if 
the board shall find that such improvements and the 
construction of such facilities \Voulcl be a public ben
efit and are feasible and practicable,· then said dis- · 
trict may issue bonds for the purpose of pa~ving for 
the improvements and facilities so folind to lle neces
sary and an· election shall be held thereafter for the 
pm·pose of votii:~g such bonds, and such bonds shall be. 
issued as other bonds provided for herein, but such 
bonds shall not exceed the cost of such improvements 
as estimated by the engineer. The ballots at such elec
tion shall have printed thereon these words and none 
others: "For the issuam:e of bonds and levying of tax 
in payment thereof" ; "Against the issuance of bondS: 
and levying of tax in payment thereof." 

Taxpayers as voters 
Sec. 44. Only those who are qualified property tax

paying voters as :vrovicled herein shall vote at sneh 
election, and the returns of such election shall be can
vassed as provided elsewhere herein. 

Bon<l issues 
Sec. 45. If upon a canvass of the vote the boan1 

of na viga.tion and canal commissioners shall deter
mine that a majority uf the votes cast at said election 
shall ha1;e been ca.st in favor of the issuanee of !Jonds 
and the levying of tax, sueh board shall make au or
der clirectinp: the. issuanee of said !Jonds ar:cl levying 
of tax, and such bonds when so issued shall be i;:;suecl 
in the name of the nayigatioll llistrict, sh<:.ll be sigrie<l 
by the president of the !Juard of na l'igation and eaHal 
commissioners and attested by its seeretal'y, and the 
seal of such district shall be afiixed to each bond, aud 
they shall be issued in such denominations aml pay
able at such time or times not exceediug forty years 
from their date, as may be deemed most expedient by 
said board, and shall bear in tcrest not to exceed si:x: 
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per cent (6%) per annum, payable annually or semi
annually. 

Approval of Attorney General 
Sec. 46. Any navigation district in the State of 

Texas existing under the provisions of this Act desir
ing to issue bonds in accordance the.rewith, shall be
fore. such bonds are offered for sale, present to the 
Attorney General a copy of the bonds to be issued and 
a certified copy of all· the minutes of the proceedjngs 
of said board pertaining to the issuance of such bonds, 
including also . a copy of all notices of such hearing 
and of such election, together with a certified copy 
of the return of each such notice, and a certified copy 
of the order of said board levying the tax to pay in
terest and to retire such bonds at their maturity, and 
a statement of the total bonded indebtedness of such 
navigation district as such, including the series of 
bonds proposed and the assessed value of the prop
erty for the purpose of taxation, as shown by the 
last official assessment of the district, together with 
such other information as the Attorney General may 
require; whereupon it shall be the duty of the Attor
ney General to carefully examine said bonds in con
nection with the facts and the Constitution and laws 
on the subject of the execution of such bonds; and, 
if as a result.of such examination the Attorney Gen
eral shall find that such bonds were issued in con
formity with the Constitution and laws, and that they 
are valid and binding obligations upon. such. naviga
tion district by which they are issued,. he shall so of-
ficially certify. · 

Ap11roved bomls as binding 
Sec. 47. When said boi1ds have been examined by 

the Attorney General and his certificate issued as 
provided in the preceding section, they shall be reg
istered by the State Comptroller, in a book to be kept 
for that purpose; , and the certifieate of the Attorney 
General to the validity of such bonds shall be pre
served of record for use in the event 'of litigation. 
Such bonds, after being approved by the Attorney 
General, and after. having been registered in the Comp
troller's office as herein pro-vided, shall thereafter 
be held in every action, suit or pror.eeding in which 
their validity is or may be brought into question, prima 
facie valid and binding obligation. And, in every 
action brought to enforce collection of said bonds or 
interest thereon, the certificate of the Attorney Gen
eral, or a duly certified copy thereof, shall be admit~ 
ted and received as pi'ima facle ·evidence of the va
liclit.v of such bonds, together with the coupons there
to attached; provided, that the only defense that can 
be offered. against the validity of said bonds or cou-
pons be forgery or fraud. '· 

Records of bonds 

Sec. 48. When bonds shall have been issued un
der the provisions of this Act, the navigation board 
of said district shall procure and deliver to the secre
tary of such district a well bounu book in \Vhieh a 
·record shan be kept of all such bonds, with their num
bers, amount; rate of interest, date of issuance, when 
due, where payable, amount received for same, the tax 
levy to pay interest on and to provide sinking funds 
for their payment, and said book shall at all times be 
open to the inspection of the parties interested in said 
district, either as taxpayers, or bondholders or other
wise; and upon payment of any bond, an entry there- · 
of shall be made in said lJOok. 

Sale of bonds 

Sec. 40. When such bonds have been registered 
as provided in the prec0c1ing section of this Act, the 
chairman of the na,;igution and canal commissioners 
of the district shaH offer for sale and sell said bonds 
on the best terms and for the best price possible, but 
none of said bonds shall be sold for less than ninety 
IJet· cent (00%) of the face par value thereof and ac
crued interest thereon ; and, as fast as said bonds are 
sold, all moneys received therefor shall be paicl to the 

district depository for the credit of such navigation 
district. 

Expenses from construction and maintenance fund 
Sec. 50. All expenses of ·any kind, after the filing 

of the original petition for the creation of such dis
trict, necessarily incurred in connection with the cre
ation, establishment and maintenance of any naviga
tion district organized under the provisions of this 
section, shall be paid out of the "Construction and 
Maintenance Fund" of such navigation district; which 
fund shall consist of all moneys received from the sale 
of bonds and all other amounts received by said dis
trict from whatever source, except the tax or other 
collections applied to the sinking fund and payment 
of interest on the bonds of the district; provided, that 
should the proposition of the creation of such naviga
tion district and the issuance of bonds be defeated at 
the election called ·to vote upon the same then all ex
penses up to and including said election shall be paid 
in the following m:.:tnner; when the original petition 
praying for the establishment of a navigation district 
is filed with the County Commissioners' Court it shall 
be accompanied by !l'ive Hundred Dollars ($500.00) in 
cash, which shall be deposited with the clerk of said 
county CDmmi.ssioners' Court and by him held until 
after. the result of the election for the creation of said 
navigation district has been declared and entrrr.d of 

· record by the Commissioners' co·urt; and should the 
result of said election be in favor 0f the establish
ment of said district, then the Five Hundred Dollars 
($500.00) :;;hall be by said clerk retmned to the sign
ers of sa.id original petition or their agent or attor
ney; but should the result of said election be against 
the establishment of said district, then the said rlerk 
shall- pay out of the FiYe Hundred Dollars ($500.00), 
upon vouchers signed by the county judge, all costs 
and expenses pertaining to the said proposed district 
up to and including said election, and shall return 
the balance, if any, of said Five Hundred Dollars 
($500.00) to the signers of said original petition, or 
their agent or attorney. 

Tax levY 

Sec. 51. Whenever such navigation district bonds 
shall have been -voted, the board of navigation and 
canal commissioners of such district shall levy and 
cause to be assessed and collected in1provement taxes 
upon all taxable property within said navigation dis
trict, whether real, personal, mixed or otherwise, and 
sufficient in amount to pay the interest on such bonds, 
together with an additiona~ amount to be used to dis
charge and redeem said bonds at their maturity, and 
in aU such navigation districts which have hereto
fore been ·created or may hereafter be created, the 
board of navigation and canal commissioners shall he 
and are hereby authorized to levy and cause to be as
sessed and collecte!.l for the maintenance, operation ancl 
upkeep of such mwigation district and the improve
ments constructed by said district, an annual tax not 
to exceed ten cents on the One Hundred Dollar ($100:-
00) valuation upon all taxable property within such 
navigation district, whether real, personal, mixed or 
otherwise; provided, however, that the interest on 
said bonds may be paicl and said bonds retired, :md 
all costs for the maintenance, operation- and upkeep 
of such navigation district and improvements con
structed by such district may he retired and paid b.)" 

means of tolls, rents, fees, or other charges other than 
by taxation, or by assessments made upon said prop
erties in such district, upon the basis of benefits deriYed 
by such properties, in the manner hereinafter set c.ut:. 

As11essments 

Sec. 52. The entire cost of making such improve
ment or improvements as hereinbefore proYidcu, :mel 
such bonds, notes, debentures or other evidences of debt 
as mny be issued by the district for such improvements, 
togc.ther with interest thereon, mny be pnid by assess· 
ments against the property within such district, which 
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assessments shall lle equitab.ly distributed and may be whom such asses~mei1ts "I'e Dl"l d tl . . 
f. • •d · tl . . 1 . · f. . . ·- " "( e, an 1e dtstnd· 1xe Ill 1e mamwr 1erema ter set ont. shall have a hen ao-ainst such t . bl · 

Notice of intention to retire bOJuls 
Sec. 53. In the event the board of navigation and 

canal commissioners shall decide to retire such bonds 
and other evidences of debt by means o"f assessments 
against the property within such district, equitably 
distributed, saicl board shall so find by an order enter
ed on the minutes of its proceedings, aud shall tlwre
after cause to be published in some newspaper'within 
said district, Ol' if no newspaper be publishecl in finch 
district, then in the newspaper published nearest to 
such district, a general notice once each week for three 
consecutiye weeks, which notice shall contain a copy 
of sueh order, and which notice shall fix a certain date 
for a hearing at which all property owners and per
sons interested in such district and in such improve
ments shall have tile right to appear :mel contest such 
assessments and offer evidence before the boan1 of 
navigation and canal commissioners for or against 
such assessments. All protests, contests and objec
tions at such hearing sha11 be in writing and the board 
of navigation and canal commissioners shall have the 
right, and it slmll be their duty, to summon witnesses 
when requested to do so, and take testimony with 
reference thereto. Said hearing may be adjoumed 
from day to day until full opportunity has been hn c1 
for all proponents or contestants of such assessments 
to present evidence. 

Assessments for retiring bonds 

Sec. 54. After such hearing the board of navigation 
:mel canal commissioners shall enter its findings, and 
if such iindings be against the proposition of such 
assessments, then no further action shall be taken 
in the matter; but if such findings shall be in fa~ror 
of levying assessments us hereinabove provided; then 
the board of navigation and canal commissioners shall 
so find· and shall direct the tax assessor and collector 
of the district to make up a roll of all the taxable prop
erty in such district, as in the <:ase of assessment of 
nd Yalorem taxes, in which he shall make an assess~ 
ment in the proportion of cost to be borne. by et1.Ch item 
of property on the ta.x rolls, basing such proportion of 
cost upon benefits to be derived from such improve
ments by such property and the owner thereof, and 
when such rolls shall have been completed, same shall 
be submitted to the board of equalization appointed ·as 
hereinbefore provided, and such board of equali
.. mtion shall sit .and act in all respects as when sitting 
as a board of equalization for the equalizing- of the 
bond taxes hereinbefore provided, ancl notice shall be 
given of such hearing by publication thereof once each 
week for three consecutive weeks in some newspaper 
published in such clistrkt, or if no newspaper be pub
lished therein, then in the newspaper published near
est to. such district, and the owners of property shall 
have the same opportunity to present eYiclence ns in 
hearings before the board of equalization for equaliz
ing bond taxes; and all interested persons shall have 
an opportunity to appear and present evidence as to 
the benefits or lack of benefits to property in whieh 
they are interested; and after all hearings_ have been 
completed, the Board of ·Equalization shall report its 
findings to the board of navigation and canal com
missioners fo~ its acceptance or disapproval; and said 
board of navigation and canal commissioners in the 
event of refusal to approve sucl! rolls, shall itself 
hold hearings on all items not approved, precisely as 
herein provided for the board of equalization; provid
ed, that the findings of said board of equalization as 
approved and the approval of the rolls as finally fixed 
by said board of equalization, shall be conclnsive, ex
cept in cases of fraud or the failure to equitably dis
tribute such assessments. 

Assessments as personal obligations 

Sec. 55. Such assessments wh<~n. so fixed shall he 
personal obligations of the property owners against 

sessed.' • ' ,. axa e property so a~-

Payments into Assessment Fun 1I 
Sec. 5_G. Such asses~ments shall be paid to the tax 

collectOI and shall by lum be kept in a separate fund to 
be kl!-own as the "Assessment Fund". Payments out 
of smd fund shall be made to retire such bonds notes 
debentures or other evidences of debt of the <iistric't' 
upon yo~JChers drawn by such navigation and canal 
commrss10ners upon the maturity of such indebtednes::-; 
each year, together with interest thereon which vouch
ers ~hall be ~ign~d by at least two (2) n{embers of the 
board of navigatiOn and canal commissioners. 

Delinquent assessments 
. ~ec. 57. Not later than August 1st of each year the 
tax asse~sor and collector of the district shall mal;:e 
up a delmquent roll showing all .delinquencies in the 
payment of such assessments, and shall post the same 
in the office of. the . district for at least twenty (20) 
clays, after which trme the attorney for the district 
:>hall be authorized to make collections by filing suit 
m any court having jurisdiction, and ten per cent 
(10%) ~n th~ a~nount of principal and interest due 
at the time of filmg such suit shall accrue against snell 
property owner and shall be charged as costs of co11rt 
as attorney's or collection fee, unc1 shall be collect~ 
ible against said property owners and said property 
from al!-d after the date of the filing of such suit; 
such· smt. shall be filed and prosecuted in .all respects 
as tax smts for the collection of State and County tax
es, except that the attorney for the district shall file 
and prosecute snch snit~ instead of the County Attor
ney or other public official. 

Correction of errors or mistakes in assessments 

Sec. 58. No error, mistake or·formality in the as
sessment hereinabove provided, or, in any other step 
or proceeding prerequisite to such assessment shall 
invalidate the same, but the board of navigation and 
canal commissioners shall. at all times 111we power 
and authority to correct same. No error or mistal;:(~ 
in 'describing any parcel or item of property, or the 
name of any owner thereof shall invalidate the assess· 
ment, but it shall have full force and be in effect 
against said premises and the real and hue owner 
thereof. · 

'\Vhenever in the opinion of the board of navigation 
and canal commissioners any error, mistake or invalid
ity exists in any proceeding· with reference to said 
improvements or assessments, it shall correct said er
ror, mistake or invalidity, and re-nssess said prop
erty and the owners thereof with reference to which 
same exists. Such re-assessments shall be made n.t:ter 
notice and hearing as herein provided for the nuiTcing 
of original assessments, but in making such re-ass2SS
ments the board of navigation and canal commission
ers shall take into consideration any enl1ancement ill 
value of the property assessed, or depreciation there· 
of, and shall in all respects make such re-assessment 
on a basis of equalization and the equitable distribu
tion of benefits to such property with respect to all 
other property within the district. 

No such re-assessment shall be marle later than three 
(3) years from the date of the original assessment, 
except in cases of fraud or of undisclosed ownership 
of property. 

Rules and regulations 

Sec. 59. The board of navigation and canal commis· 
sioners shall have power to a-dopt all necessary rules, 
regulations and orders not inconsistent with the pro
visions of this Act, for the purpose of carrying into 
effect every part heteof pertaining to such assessments, 
re-assessments and the collection thereof. 

Pleading in suit to enforce assessment 

Sec. 60. In tl1e event of suit to enforce the collec
tion of such assessment, it shall not be necessary to 
specifically plca(l and prove the or·ders, notices, rules, 
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regulations, etc., of the board of navigation and canal 
commissioners pertaining to such assessments or re
assessments, but it shall be sufficient that the peti
tion or other pleading allege that the proceedings 
with reference to the making of such improvements 
and of such assessments or re-assessments have been 
regularly had in compliance with the law, and that all 
prerequisites to the fixing of the assessment lien upon 
the property assessed and the personal liability of the 
owner l1ave been performed. 

Suit to set aside assessment 
Sec. 61.. All;}' property owner against whom or whose 

property an assessment or re-assessment has been 
made, shall have the right, within twenty (20) clays 
thereafter, to bring suit in any court having juri;;dic
tion, to set aside· or correct the same or any proceed
ings with reference thereto on account of any error 
or invalidity therein, and the cost thereof shall be 
borne by the loser of such litigation, and after such 
twenty (20) day period shall have expired, no owner, 
his heirs, assigns or successors shall have such right 
of action or any defense of invalidity or assessments or 
re-assessments in any action in which same may be 
brought in question, except in cases of fraud. 

rurchase of property by llistrict 
Sec. 62. In the' eYent of the sale of any property 

by virtue of any judgment entered in favor of the dis
trict on any delinquent assessment or re-assessment, 
the district shall have the right to become the pur
chaser thereof, being the best bidder. 

Eminent domain 
Sec. 63. The right of eminent domain is hereby eon

fen·ed upon all navigation districts established or Yal
idated under the provisions of this chapter for the 
purpose of condemning and acquiring the right of \Vay 
over and through any and all lands, private or public, 
except property used for cemetery.purposes, necessary 
for the improvement of any river, bay, creek, or arm 
of the Gulf of Mexico ~n tl~e Construction and Mainte
nance of any canal or waterway, and for any and all 
purposes authorized by this Act: All such condemna
tion proceedings shall be instituted under the direction 
of the navigation and canal commissioners, and in the 
name of the navigation district, and the assessing of 
damages shall be in conformity with the statutes of 
the State of 'l'exas for condemning and acquiring rights 
of way by railroads; provided, that no appeal from the 
finding and assessment of damages by the commission
ers appointed for that purpnse shall have the effect of 
causing a suspension of worlc by the navigation and 
canal commissioners in prosecuting the work of im
provement in all of its details; provided, that no right 
of way can be condemned through any part of an in
corporated city or town without the consent of the 
lawful authorities of such city or town. 

Rights of way 

Sec. 64. The navigation and canal commissioners 
of any district are hereby empowered to acquire the 
necessary right of way ancl property of any kind for 
all necessary improvements contemplated by this Act 
by gift, purchase or condemnation proceedings. 

Entry on lands 
Sec. 65. The navigation and canal commissioners 

of any district, and the engineers thereof, from the time 
of their appointment, are hereby authorized to go up
on any lands lying within said district for the pur
pose of examining the same, making plans, surveys, 
maps and profiles, together with all necessary teams, 
help, tools, instruments, machinery and implements 
necessary therefor, without subjecting themselves to 
action of trespass. 

Contracts for improvements 
Sec. 6G. If the improYement or improvements be 

not carried out and performed by the Government of 
the United States as herein provided, the contract or 

contracts for such improvement or improYements shall 
be let by the mwigation and canal commissioners, and 
the same shall be awarded to the lowest and best t·e
sponsihle bidder, after giving notice by advertising 
the same in one or more newspapers of general circu
lation in the State of Texas once a weel~ for four con
secutive weeks, and by posting notice for at least thirty 
(30) clays in iive (5) public places in the county of juris
diction, one of which shall be at the courthouse door, 
and at least two (2) of which shall be within said 
district. Nothing herein contained shall prevent the 
making of more than one improvement, and where more 
than one improvement is to be made, the contract may 
be let separately for each one contract for all such 
improvements. 

Bids for contracts 
Sec. 67. Any person, corporation, or firm, desiring 

to bid on the constructionof any work advertised for 
as provided under the preceding section of this Act, 
shall,. upon application to the navigation and canal 
commissioners, be furnished at actual cost the sur
vey, plans and estimates for the said work, and all bids 
or offers for any such work shall be in writing and 
sealed and delivered to the chairman of the navigation 
and canal commissioners,· together with a certified 
check for at least five per cent (5%) of the total amount 
of ·bid, which shall be forfeited to the district in case 
the bidder refuses to enter into a proper contract, and 
give a proper bond, if his bid is accepted. Any and 
all bids may be rejected at the discretion of the navi
gation and canal commissioners. 

Written contracts 
Sec. 68. All contracts made by the navigation and 

canal commiss'ioners shall be reduced to writing and 
signed by the contractors and navigation and canal 
commissioners, or any two of said commissioners, and 
a copy of same filed with the county clerk for refer
ence. 

Bond of contractor 

Sec. 6D. The party, firm or corporation, to whom 
any such contract ·is let, shall give adequate bond, 
payable to the navigation and canal commissioners 
for said district, in the amount of the contract price, 
conditioned that he, they or it, will faithfully perform 
the obligations, agreements and covenants of their con
tract, and that in default thereof will pay to said dis
tri.ct all damages sustained by reason thereof. Said 
bond shall be approved by such nayigation and canal 
commissioners.; 

Supervision of work by engineer 
Sec. 70. ·All work coritracted for the navigation and 

canal commissioners, unless clone under the super
vision .of the Government of the United States, or 
the proper department or officer thereof, shall be done 
under the supervision of the district engineer; and, 
when the worl;: is completed accol'ding to contra~t, the 
engineer shall make a detailed report of the same to 
the navigation and canal commissioners, showing. 
whether the contract has been fully complied with, 
according to its terms, and if not on what particular 
it has not been complied with. 

Payments for worlc 

Sec. 71. The navigation and canal commissioners 
shall have the right, and it is hereby made their duty, 
clu ring the progress of the work being doue under 
contract, to illSJ)ect the same; and upon the completion 
of ;my contract, they shall draw a warrant on the de
pository of the district for the amount of the contract 
price in fayor of the contl'actor or his assignee, which 
warrant shall be paid out of the construction and main
tenance fund of such district; proyided, that, if the 
navigation and canal commissioners shall deem it ad
visable, they may contract for the work to be paid for 
in partial payments as the work progresses; but sur:h 
partial payments shaH not exceed in the aggregate 
eighty per cent (80%) of the contract price of the total 
amount of work done under the contract, the amount 
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of work completed to be shown by a certificate of the 
engineer; ami provided, further, that nothing in this 
Section shall affect the provisions of this Act pro
viding for the carrying ont and performing of the im
pmvement or improvements by the Government of the 
United States. 

Reports by commissioners 
Sec. 72. The navigation and canal commissioners 

shall make an annunl repo1·t of their acts and doings 
ns such commissioners, and flle the same with tile 
clerk of the County Court on or before the first day 
of January of each year; which report shall show in 
detail the kind, character and amount of work done 
in the district, the cost of same, and the amount paid 
out on order, for what purpose paid, and other data 
necessary to show the condition of improvements made 
under· tile provisions of this Act. 

Employes 
Sec. 73. The navigation and canal commissioners 

nre hereby nuthorizecl and empowered to employ such 
assistant engineers and other employees as may be 
necessary, paying such compensation as they may de
termine; and the said commissioners are authorize{l 
to employ counsel to represent. such district in the 
preparation of any contract, or the conducting of any 
proceeding in or out of court, and to be the legal ad

. visor of the navigation and canal commissioners on 
such terms and for snch fees as may be agreed upon 
by them: and such commissioners shall have the au
thority to draw warrant or warrants in payment of 
snch legal services, and for the salm·y of the engineer, 
his nssistant, or any other employees, and for all ex
Jienses incident and pertnining to the navigation dis
ti·ict. 

Engineers not to be intercstc<l in contracts 
Sec. 74. The members of the navigation board or 

engineer shall not be directly or indirectly interest
ell for themselves, or as agents for any one else, in 
the contract for the construction of ~1ny work to be 
performed by such navigation district. 

Suits by or against district 

Sec. 75. All navigation districts established un
der this Act may, by and through the navigation and 
cnual commissioners, sue and be sued in all courts 
of this State in the name of such navigation district, 
and all courts of this State shall take jmlicial notice 
of the establishment of all districts. 

Acquisition of port f~cilities 

Sec. 7G. All naYigation, clistricts provided for in 
this Chapter and opel'ating hereunder are hereby grant
ed the right, powet• and authority to acquire, pur
chase, take OYer, construct, maintain, operate, develop 
and regulate wharves, docks, warehouses, grain eleva
tors, bunkering facilities, belt railroads, floating 
plants, lighterage, lands, towing- facilities, and all oth
er facilities or aids incident to or necessary to the 
operation or development of ports or waterways, with
in the district :Iller extending to the Gulf of l\lexi-
co. 

General powers of tlisti·icts 

Sec. 77. Such districts shall haYe all the rights, 
power and authority herein granted; subject to the 
provisions of this law, ancl shall have all the authori
ty granted by General or Special Law to naYigation 
districts, and shall also have the fullest powers con
sistent with the State Constitution for the regulation 
of wharfage and of all facilities of or pertaining to 
ports and waterways within such navigation district, 
and shall have the right to assess tllld collect charges 
for the use of all facilities accinired or constructed in 
a<:eonlance .with tile proYisions hereof, and to apply 
a II amounts so collected to the maintenance and op
l'I'ation of the business of such districts and for the 
Jllll'j)Ose of making themselyes self-supporting and 
1inanc:ially solvent and retiring tile construction cost 
of their improvements within a reasonable Jlei·ioll, anc] 

in addition to their authority granted herein to pay 
the principal and interest of their bonds by means of 
an ad valorem tax, such districts are hereby granted 
full power and authority to enter into valid and bind
ing contracts to apply such revenues, over and above 
their maintenance and operation costs, as may be de
rived from all sources of whatsoever kind or chamc
ter, other than by taxation, authorized under this 
Act, to the payment of principal and interest or theh· 
bonds issued in accordance with the provisions of tile 
laws of the State of Texas; and to make contracts 
with the United States Go,vernment or any depart
ment, bureau or agency thereof for loans and grants 
upon such terms and conditions as may be necessary 
to comply with the, regulations and requirements of 
such departments, bureaus or agencies under the pro
visions of the "National Industrial Hecovery Act" 
and other Federal Laws now in force or which may 
be enacted hereafter ; and it is hereby specifically 
provided that writs of mandamus shall issue from 
Courts of' competent jurisdiction to compel the Bom·cl 
of Navigation and Canal Commissioners or other gov
erning bodies o'f such districts to apply such revenues 
in accordance with the terms of the contracts so en
tered into with the Federal Emergency Administra
tor of Public 'Yorks or other department, bureau or 

. agency of the United States Government, and like
wise writ of injunction may issue to restrain such 
Navigation and Canal Commissioners or other gov
erning bodies of such districts from yiolating the terms 
and provisions of such contracts; and all contracts 
heretofore entered into by such Navigation Districts 
in this State with the Federal Emergency Adminis
trator of Public 'Yorks, or any department, bureau or 
agency of the Government of the United States for 
the purpose of borrowing money from; or selling their 
bonds to, the United S~ates of America or any depart
ment, bureau or ngency thereof; are hereby rati
fied, legallzed, approved and validated. [As amend
ed Acts 1934, 43rd Leg., 2nd O.S., p. 19, ch. '8, § 2.] 

Ownership of adjacent lands 

Sec. 78. Such districts shall have the right, pow
er and authority to own lands adjacent or acces· 
sible to the navigable waters developed by them, 
and may lease snme to any individual or corporation· 
and charge therefor reasonable tolls, fees or oth
er charges, and use such proceeds both for the main
tenance and operation of the business of such dis
tricts and for the purpose of making themselves self
supporting and financially solvent and returning the 
construction cost of their improvements within a rea
sonable period. 

Authority to grant frnnchises 

Sec. 79. Such districts shall have the power to 
grant franchises and to charge fees therefor to per
sons or corporatio_ns on property owned or control
led by such districts, provided said franchises are 
granted for purposes consistent with the provisions 
of this Chapter; but no' franchise shall be granted 
for a longer period than thirty (30) years, nor shall 
any franchise be granted except upon the affirmative 
vote of a majority of the navigation and canal com
missioners at three separate meetings of such board, 
such meetings to be at least' one week apart, and no 
franchise shall be granted until after the. same as 
finally proposed to be passed shall be published at the 
expense of the applicant, in full, once a wecl;: for three 
consecutive weeks in some newspaper published with
in such district. Saicl franchise shall require the 
grantee therein to file his, its or their written accep
tance within thirty (30) days from the time of the final 
passage of such franchise. Nothing herein shall b!l: 
construed as preveuting said navigation district from 
gmnting revocable licenses or permits for the use of 
limited portions of water front or facilities for the pur
poses consistent with the provisions of this Chapter. 
All fees so charged may be used for the maintenance 
and operation of such districts and to pay interest on 



Art. 8263e REVISED. CIVIL STATUTES. 154G 

bonds or other securities issued by the district for 
the construction of its improvements and to retire 
same at their maturity. 

Employes 
Sec. 80. Such navigation and canal commission

ct·s may employ !inch persons as they ~nay deem neces
sary for the construction, maintenance, operation and 
development of the navigation ·district, its business 
and facilities, prescribe their duties, and 1ix their 
compensation. 

Police pqwers of municipalities within district 

S~c. 81. Nothing herein shall repeal or affect the 
police powers of any municipality within the mwiga
tion district, or any law, ordinance or regulation au
thorizing and empowering s~tch municipality to ex
ercise such powers as to any navigable stream or aids 
to navigation and facilities therefor, ·in ·a naviga
tion district, not in conflict with this Chapter; and 
such districts may also appoint peace officers to protect 
life and property within the district and the proper
ty of the district itself. Such officers shall have the 
same rights, powers and .authority. as policemen of a 
city or town. 

Powers of con1missioners 
Sec. 82. The navigation and canill commissioners 

of any district operating .hereunder shall have all the 
rights, powers and duties provided for navigation and 
canal commissioners in Articles 8248 to 8257 inclu
sive, and said Articles shall a])ply fully and complete
ly to all districts operating hereunder. 

Borrowing from Reconstruction Finance Corporation 
Sec. 83. Sm;h districts are authorized to borrow 

money from the Reconstructi014 Finance Corporation at 
not exceeding eight per cent (8%) interest, for all legal 
purposes which they are authorized to effectuate, and 
may pledge ·therefor any authorized and unsold bonds 
or other securities in such amounts as may' be reason
ably necessary to secure such loans; .provided, that 
neither the bonds nor the warrants of such district 
shall ever be sold for less than ninety per cent (90%) 
of the par value thereof and accrued interest there
on. 

Audits 
Sec. 84. A complete book of all accounts and rec

ords shall be kept by the district and annually in 
.January of each year the County Auditor shall be em
ployed to make a complete audit of such books and 
records and make a report thereon. 

Auditor's report 
Sec. 85. The report of such miditor shall be in 

triplicate, one copy to he filed in the office of the dis
trict, one with the depository of the district, and one 
copy at the office of the County Auditor. 

Borrowing to pay construction costs 

Sec. 86. Such districts may retire the original cost 
:>f construction of their improvements, or pay for such 
·:!Ost of coilstruction, by borrowing money and pledg
lng and mortgaging therefor all lands, wharves, docks, 
warehouses, grain ele.-ators,- bunkering facilities, belt 
I.'ailroads, floating plants, lighterage, towing facilities 
and all other facilities or nids inc-ident 'or necessary to 
the Operation Ol' developmei.1t Of. ports Or waterwayS 
-of the district, and mav isRue their debentures or oth
{\r evidences of debt sec'tn·ec1 by such mortgage, for such 
length of time, and at such rate of' interest not to ex
ceed eight per c~nt (So/c) per annum as may be neces
sar.r, and may also secure such debentures, notes or 
other evidences of debt so issued, by the bonds of the 
district. 

Retirement of notes 
Sec. 87. Such debentures, notes or other evidences 

of debt ma~r ue· retired by rents, tolls, fees or other 
charges other than by 'taxation, and by means of as
sessments against the taxable properties of the dis
tl'ict equitnbly distributed on a basis of benefits de-

rived by such properties from the district's improve
ments. 

Validation of districts 
Sec. 88. All navigation districts heretofore cre

ated, organized, operating or doing business under the 
provisions of Chapter 5 of the Acts of the 39th Leg
islature,! or of any local or special law, and purport
ing to come within the provisions of Section 5\l of 
Article 16 of the State Constitution, are hereby legaliz
ed, approved and validated, and all orders, notices or 
other proceedings and Commissioners' Court of an~r 
county, ot the board of navigation :u1cl canal commis
sioners of any such district, for the establishment of 
such district; or for the yoting or issuing of any bonds, 
and all minutes of proceedings of such Commission
ers' C.ourt or board of na>igation and canal commis
sioners as the case may be, lJBrtaining to the establish
ment of such district or the voting or issuing of ilny 
bonds, whether ·by districts operating under the gen
eral provisions of said Chapter 5 of the Acts of the 
39th Legislature, or of any local or special law, and 
purporting to act under the provisions of Section 50 
of Article 16 of the State Constitution, are hereby 
legalized, approved and validated, and certified copies 
thereof may be offered in evidence in any legal pro
ceeding, whethet: in courts or otherwise, and all bonds 
heretofore executed under and by virtue of such or
ders by any such navigation and canal commissioners, 
or by the Commissioners' Court of any county for such 
navigation district, are hereby legalized, approved and 
validated as to form and substance, and such dis
tricts are hereby fully authorized and empowered to 
issue and sell such bonds at not less than ninety per 
cent (90%) of the face value thereof ilnd accrued in
terest and to use the proceeds of such bonds for the 
purposes for which such bonds were voted, and said 
bonds as and when issued and sold at any time, or 
from time to time, shall be and are hereby de.clared to· 
be the legal, valid and binding obligation of such dis
tricts and the board of navigation and canal commis
sione{·s thereof are hereby fully authorized and em
powered to pay off and discharge such bonds by any 
or all of the methods for retiring the cost of construc
tion of their improv~ments provided in this Chap
ter. 

1 Artiele 8263h, post. 

Candidates for commissioners 
Sec. 89. Candidates for navigation and canal com

missioners must make application to the secretary to 
have their names printed on the ballot at least twenty 
(20) clear da;\'S before the date of such election; pro
vided, that such names may :ilso be placed thereon by 
petition of twenty (20) or inore qualified voters of the 
district. 

Districts' as go\'ernmental agencies 
Sec. 90. 'l'he Legislature hereby exercises the au

thority conferred upon it by Section fi9 of Article 16. 
of the Constitution of Texas, and declares that all 
navigation district~ createrl or >alidated hereunder 
are essential to the accomplishment of said constitu-

. tiona! provisions and declares them to be government
al agencies and bodies politic and corporate with such 
pmvers of government anc1 with authority to exer
cise snell rights, privileges and functions as are cone 
ferred in this Act and by said Constitutional provl-
sion. 

Act as cumulative 

Sec. m. This Act is declared to be cumulative of 
all other Acts now in force as to Navigation Dis
tricts hereinafter to be organized; and in order to 

· come within the ]mrvie"· of this Act, the petition 
for the organizing of such districts hereafter to be 
organized, shall state that it is the intention of the 
vetitioners to organize same under and by virtue of 
this Act. In the event it is deRired to organize under 
the 1n·o\'isions of Chapter 5 of the Acts of the 39th 
Legislature and Acts amendatory thereof,! then such 
petition shall so state, and the provisions of this Act 
shall not apply to such district. 

1 Article S2G3h, post. 
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Partial invali<lity tion of this St t d · · 
Sec. 92. If any provision of this Act shall be held been the. af .a e an . snc!1 dJstnct· ~o ~reaterl has 

to be invali~l, it is hereby declared to be the intention under At~~i:e{6 c~~~~tJ~cl5~ntof ~I n~I¥atJ.on . district 
of the Leg1sla~m:e that all other provisions of this in accordance with Sectio 1• ~I 1te . f0;;titutiOn and 
Act shall rem am m force and effect. Forty-first Le""I.Sl"tu . Fn. 't ClUll)l er S '-'• ~cts of the 

o " 1e, 11rs a eel , es~10n lU?D t 

ea~h such cle~necl portion of contiguous territory is 
he1 e~y recogmzed as a legal body politic and corporate 
of tlns state and as a navigation district for such pur
poses, under authority of Section G2 of Article 3 
of the Constitution ·of Texas, and as the creation oi• 
each. such navigation district is hereby validated fil1{l 
l~ga~~zed, and the. conversion ~hereof into navigation 
d.Istncts under Article 16, SectiOn 59 of the Constitu
tiOn of Texas, as hereinbefore set forth, is hereby vali
dated and legalized. 

Extension of act to other districts 
Sec. 93. .Any navigation district organJzed under 

the provisions of Section 59 of Article 16 or of Section 
52 o.f Art~cl~ 3, of the Constitution, and not originally 
commg Witlnn the scope hereof, may avail itself of the 
provisions of this Act to become self-liquidating in 
character and to be made self-supporting and return 
the construction cost of its improvements within a 
reasonable period by means of tolls, rents, fees; ,assess
ments, or other charges other than by taxation in 
the manner following: ' 

The Board of Navigation and Canal Commissioners 
of such district shall adopt a resolution declaring that 
in their judgment it is for the best interests of 
such district and will be a benefit to the lands and 
property include~l in such district, to . avail itself of 
the provisions of this Act providing for such districts 
to become self-liquidating in character and to make 
themselves self-suppo·rting and return the construc
tion cost within a reasonable period by means of 
tolls, rents, fees, assessments, or other charges other 
than by taxation, and shall designate in such resolu
tion the .sections of this Act o1' which such district 
\Yishes to avail itself. Such resolution shall be en
tered in the minutes of nroceedings of saicl Board and 
notice thereof shall be given by publication in a news
pa,per having general circulation in the county or coun
ties in which the district is situated. Such notice shall 
be published once each week for t\"vo consecutive weeks, 
and the first publication must appear not less than 
fourteen full days prior to the time set down for 
hearing. Said notice shall state the time and .place . 
of the hearing and shall ·set out said resolution in 
full; it shall notify all interested persons to appear 
and offer testimony for or against the proposal con
tained in the resolution. Such hearing niay be ad
journed from clay tn clay until all interested persons 
shall have had an opportunity to appear and present 
testimony. If upon hearing the Board of Navigation 
and Canal Commissioners shall find that it will be 
for the best interests of' the district to· avail itself 
of the provisions set out in said resolution and would 
be a benefit to the lands and uroperty situated in said 
district, then, :mel in that event, said Board of Navi
gation and Canal Commissioners shall enter their or
der so finding. If tlley find it would not be for the 
best interests of the district and would not be a bene
fit to the lands and property situated in the district, 
they shall so find and enter their order to that effect. 
The adverse findings of said Boanl of Navigation and 
Canal Commissioners shall be final and not subject to 
appeal or review, and jf such finding shall be favor
able to the resolution, then said Board of Navigation 
and Canal Commissioners shall have the same ri..,.ht 
power and authority to act under the provision; of 
this Act so adopted by such resoli.1tion as if such dis
trict had originally come within the purview of the 
Act itself. [Acts 1932, 42ncl Leg., 3rd C.S., p. 63, ell. 
27.] ·. 

Acts 1!l34, .43rd Leg., 2nd C.S., p. 19, ch. 8, §§ 1, 2, 
amended secbons 1 and 77 of this Article 

Sec;tion 2a o~ Acts 1!l34, 43rd Leg., 2nd ·c.S., p. 1!l, ch. 8, 
provides that It shall not be construed as amending Acts 
1!l3~, 43rd Leg., 1st C.S., p. 303, ch. 111 (Art. 82Hu, ante) 
or m any way changing or repealing its provisions. 

Art. 8263£. Validation of navigation districts 
created by Conun.issioners' Court.-Sec. 1. That 
wheneYer the county commissioners' court of any 
county shall haYe caused· to be described upon its 
records any defined portion of contiguous territory 
~ocated wholly or in part within said county, for the 
Improvement of rivers, bays, creeks, streams, and 
canals within or adj[\cent to such districts, and the 
construction and maintenance of canals and water
ways to permit of navigation, or in aid thereof, un
der authority of Article 3, Section 52 of tbP. Constitc.-

. Sec. _2 .. That the boundaries of each such naviga
tiOn ~listnct are hereby designated as the same are 
descnbed by metes and bounds upon the minutes or 
records of t~e county commissioners' court o1' any 
county wherem a navigation district has been hereto
fore established pursuant to any general or special 
law, and snch boundaries are hereby designated as 
the same appear upon said record books of the coun
ty commissioners' courts of the several counties in 
the State of 'l'exas, and upon certified copies of such 
reco1:ds on file in the office of the State Comptroller of 
Public Accounts, and with like effect as though the 
metes and bounds description of each such navicration 
district were here severally set out at large. o 

~ec. 3. That where a two-thirds majority of the 
resident property .taxpayers voting thereon voted in 
favor of. the creatiOn of· any such navigation district 
and the 1ssunnc: of bonds and levy of a tax upon the 
~axable properties therein for the purpose of paying 
mterest on said bn!Ids and .providing a sinking fund 
for the redemptioh thereof, for navigation district 
purposes, the canvass of said vote, revealing such ma

. jority, having been recorded in the minutes of said 
county commissioners' court, and ·where thereafter the 
co1mty commissioners' court of such county, vur
suant to authority conferred by the navigation and 
canal commissioners, by nrder adopted and recorded 
in its minutes, authorized the issuance of nnvigntion 
bonds for such district in the amount so certified by 
the navigation and canal commissioners; and prescrib
ed the date and maturity thereof and rate of interest 
the bonds· were to bear, the place of payment of prin
cipal and interest, and provided for the levy of a tax 
on the valuation of taxable property in such naviga
tion district according to the •alue thereof as fixed for 
state and county purposes, sufficient tn pay the in
terest on such bonds and to produce a sinking fund 
sufficient to pay the bonds at maturity, and said bonds 
were sold and delivered and the proceeds received by 
the County Treasurer of said county for the credit of 
such navigation distdct, each such election arid all 
acts and proceedings had and taken in connection 
therewith by such county commissioners' court in re
spect of the establishment of such navigation district 
and the issuance of snch bonds, levy of taxes, and 
construction of impt·ovements, are hereby legalized, 
approved and validated. 

Sec. 4. That taxes sufficient to pay the principal 
of and interest· on said bonds, so leyied for such pur
poses upon the valuation of taxable property in such 
navigation district, according to the value of tax
able property as determined for state and county pur
poses, are hereby found and fixed as the amount to· 
be raised in such11avigation district, and constitute the 
basis for such taxation, ancl the asses::;ment and levy 
of such taxes is herehy validated and legalized; and 

. that said taxes in an amount sufficient to pay the prin
cipal of and interest on said boncls now outstanding 
shall be annually as::;essed and collected according to 
the value of taxable property as fixed for state an<l 
county taxes by the cow1ty commissioners' court of 
each such county, and express authority so to do is 
hereby delegated and granted to such commissioners' 
courts; and it is hereby found and determined that 
all lands within such navigation districts have been 
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a!Jd/or will be benefited by reason of the creation of 
such distri<:ts and the construction of the' impro>e
ments. [Acts 1933, 43rd Leg., 1st C.S., p. 217, ch. 
81.] 

1 Article 82G3a, ante. 

Art. 8263g. Refunding bonds authorized.
Sec. 1. That any navigation district in the State of 
Texas organized pursuant to the provisions of Chap
ter 5, of the Acts of the Thlrty-11intll Texas Legisla
ture, Regular Session, 1925,1 Yrhich has bonds now out
standing, may and is· hereby empowered by order of 
the Commissioners Court of the county in which all 
or the major part of such district is located, and with
out submitting the proposition to an election, to au
thorize and issue its refunding bonds for the pur
pose of retiring all or any part of such outstanding 
bonds. Such refunding bonds may mature serially or 
otherwise not exceeding forty (40) years from their 
date, may bear interest at any rate not to exceed 
six (G) per cent per annum, shall be executed in the 
name of such navigation district by the County Judge· 
and County Clerk under the seal of the Commissioners 
Court, and shall in other respects have such details 
and be issued in the manner provided by the Commis
sioners Court in the order authorizing such bonds. 

1 Article 826311, post. 

Bonds sold at par 

Sec. 2. That refunding bonds authorized hereunder 
shall be either sold by the Board o·f Navigation and 
Canal Commissioners of such district at not less than 
the par value thereof, or i~ so directed by said Board 
shall be delivered to the holders of not less than a 
like par amount of the bonds of such district author
ized to be refunded in exchange therefor, or may be 
sold in part and exchanged in part. 

Approval by Attorney General 

Sec. 3. That refunding bonds authorized hereun
der shall be submitted to .the Attorney General of 
the State of Texas for approval and shall be regis
tered by the Comptroller of Public Accounts of the 
State of Texas in like n1anner and with like effect as 
is.n'ow provided by the laws of Texas for the approval 
and registration of municipal bonds. 

Tax levy 
Sec. 4. That if any district f'hall issue refunding 

bonds hereunder it shall be authorized and is here
by required annually to levy taxes on all taxable 
property in such district fully sufficient to pay inter
est on such refunding bonds as it falls ·due and to 
pay the principal thereof at maturity. In making such 
annual levies each such district is authorized to take 
into consideration the percentage of delinquencies oc
curring h1 its tax collections O\er the preceding years, 
and to levy and extend 'taxes in an· amount, after the 
deduction 'Of estimated delinquencies, fully sufficient 
to take care of principal and interest requirements and 
the cost of tax collection. Such district may in its 
discretion pledge to the payment of such refunding 
bonds either 'the proceeds of taxes levied for payment 
·of the bonds refunded and delinquent at the· time of 
the antl!orizatimi of the refunding· bonds, or cash and 
securities in the sinking fund maintained for payment 
of the bonds refunded, or both; proyicled 'however, 

. that such tax proceeds, cash and securities may be so 
vledged only in so far as is consistent with the rights 
of the holders of the bonds so refunded. 

Full authority granted for issuing bonds 

Sec. 5. That this Act shall be construed as cnmnla-· 
tive authority for the accomplishment of the pnr
IJOSes herein named, and shall, without reference to 
other Statutes of the State of Texas, constitute full 
authority for the issuance of refunding bonds hereun
der, and no lll"Oceedings, publications, ·eJections, or 
referendums other than those herein required, shall he 
necessm·y to the authorization ancl issuance of such 
bonds. 

Constitutionality 
Sec. 6. That if any paragraph, clause or provision 

of this Act shall be held unconstitutional or invalid, 
the remainder hereof shall remain in full force and ef
fect. [Acts 1935, 44th Leg., 1st C.S., p. 1585, ch. 
3!)8.] 

Art. 8263h. Development and improvement 
of navigation of inland and coastal waters.
Sec. 1. There may be created within this State 
under and by virtue of Section 5!) of Article 16 of the 
Constitution of the State of Texas, districts to be 
known as Navigation Districts, in the manner herein
after provided; and such districts may or may not 
inclUdQ within their boundaries and limits villages, 
towns, cities, road districts, drainage districts, irri
gation districts, levee districts, and other improve
ment districts, and nnmicipal coriJorations of any 
kind, or any part thereof. Such navigation districts, 
when so established, may make improvements for the 
navigation of inland and coastal watei·s, aml for tlle 
preservation and conservation of inland and coastal 
waters for navigation, and for the control and dis
tribution of storm and flood waters of rivers and 
streams in aid of navigation, and for any and all oth
er purposes stated in Section 59 of Article 16 of the 
Constitution of the State of Texas, necessary or in
cit1ental to the navigation of inland and coastal wa
ters or in aid thereof, which districts ·shall be govern
mental agencies and bodies politic and corporate with 
such powers qf government and with the authority to 
exerci:;;e such rights, privileges and functions as may 
be essential to the accomplishment of' such purposes; 
provided, that such districts shall not include therein 
the territory of more than two counties, or parts of 
two counties. · 

Sec. 2. When it is proposed to create a na\igation 
district wholly within one .county, tbereshall be pre
sented to the count~' commi:;;sioners' court of the coun
ty in which the lands to he included in such districts 
are located, at any regular or special session, a peti
tion accompanied by the deposit provided for in Sec
tion 26 of thi:;; Act, signed by twenty-five of the resi~ 
dent pro11erty taxpayers, or in the eyent there are less 
than seventy-five 1;esiclent property taxpayers in the 
proposed district then by one-third of such resident 
property _tax11ayers in the proposed district; praying 
for the establishment of a navigation district, and 
setting forth the boundaries of the proposed district, 
accompanied hy a map thereof, the general nature of 
the imurovement or improvements proposed, and an 
estimate of the probable cost thereof, and designating 
a name for such navigation district, which name shall 
include the name of the county, said petitioners shall 
make af1idayit to accompany said petition of their 
said qualifications; ·and when it is proposed to create 
snch a dh;trict to be composed of lands in two coun
ties, then a l)Ctition of the nature ahove indicated, 
sig·ned hy twenty-five of the property taxpayers re
siding in the territory of each county to be included 
in such provosed district, or in the event tJiere are 
less tha u seyenty-five property taxpayers residil1g in 
said territory, then by one-third of such resident prop
erty taxpayers, accompanied by the deposit provided 
for in Section 26 of this Act; which petition shall be 
presented tn the commissioners' court of the county in 
''hieh is loeated the greater amount of acreage of such 
proposed district, which shall be the county of juris
diction in respect to all matters coneerning said dis
trict, and the name of "·hich county shall be included 
in. the 1minc of such ui:;;trict am1, upon presentation 
of snell petition the said commissioners' court shall, at 
the same .session when saic1 11etition is presented set 
down for hearing at :;;cime regular term of said court, 
or at some svecial session of said court called for 
the purpose, not less than thirty nor more than si)..-ty 
days from the presentation of said vetition and shall 
order the clerk of said court to give notice of the elate 
and the 11lace of said hearing, by posting a copy of 
said lll'l'ition, and che order of the conrt thereon, in 
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five public places in said county, one of which shall Sec. 8. lf, at the hearing of said petition, it shall 
be the courthouse door of said county and four of ap11ear to the commissioners'. court, or navigation 
which shall be within the li:mits of said proposed navi- board, as the case may be, t.hat the proposed improve-
gation district; and if the district be composed of ment is feasible and practicable, that it would be a 
more than one county, then there shall be posted a public benefit and a public utility; and, if the court 
copy of said petition and the order of the court there- or navigation ])Oard, as the case may be, shall approv~ 
on at the door of the courthouse of each county in the boundaries of the proposed district as set out in 
wl~ich any portion of the proposed district is loca~ed, said petition, then the court, or navigation board, shall 
and four copies in four different places within each so find, and shall also find the amount of money neces-
county in which any portion of the proposed district sary for said improvement or improvements and for all 
is located, and within the boundaries of said districts. .expenses incident thereto, and shall determine whether 
Said notices shall be postecl not less than twenty clays to issue bonds for said full amount or in the first in-
prior to the time set for th~ hea~:ing. .The sai_cl clerl~ stance for a less amount, and shall specify the amount 
sllall receive as compensatiOn for such service one of bonds to issue, the length of time the bonds shall 
dollar for each such notice and five cents per mile for run, and the rate of interest said bonds shall bear 
each mile necessarily travel ell in posting such notices. and cause its findings to be recorded in the reconl~ 

Sec. 3. In the event the boundaries of the proposed of the commissioners' court, or minutes of the navi-
district shall include a. city or cities, or a part or gation board, as the case may be. If the court or 
parts thereof, acting under special charter granted navigation board, shall find that the proposed 'im-
by the Legislature, the hearing of said petition, here- provemen~ is feasible and practicable, that it would 
inafter 11rovided for, shall be had before the county be a tmbhc benefit and a publ~c utility, but does not 
judge and the members of the commissioners' court approve the boundaries of the proposed district as set 
and the mayor and aldermen or commissioners, as the forth in the petition, the court, or navigation board. 
case may be, of said city or cities ; and said persons shall so find, and shall define the boundaries of such 
shall constitute a board to be known and designated district as the court considers the same should be, 
as the navigation board, to pass upon the petition and shall also find the amount of money necessan· 
.aforesaid. Each individual member of said board for said improvement or improvements, and for all 
shall be entitled to a vote. A majority in number of expenses incident thereto, and shall determine whether 
the individuals composing said board shall constitute to issue bonds for said full amount ·or in the first in-
a quorum, and the action of a majority of the quorum stance for a less amount, and shall specify the amount 
shnll control. of bonds to issue, the length of time the bonds shall 

Sec. L_L In the event the hearing of said petition run, and the rate of interest said bonds shall bear, 
shall be had before the navigation hoard, the commis- and cause its findings to be entered of record to"'eth-
sioners' court of said county shall set the petition .er with a map thereof. Providing, however, 'that be-
down for hearing not less than thirty nor more than fore any change is made by said court, or navigation 
sixty days from the date of the presentation of said board, as the cn,:;;e may be, of the boundaries, notice 
petition without reference to any term of the com- and hearing thereof shall be given and had as pro-
missioners' court, but said hearing shall be held at vided for in Section 2 of this Act. If the court, or 
the regular place of meeting of the commissioners' navigation board, shall find that the proposed im-
court, and notice shall be given of the hearing in the provement is not feasible or practicable, or that it 
manner and for the time as hereinbefore provided. would not be a public benefit or public utility, and 

Sec. 5. The county clerk shall enter and record the that the establishment of such navigation district is 
proceedings of the navigation board in a record book therefore unnecessary, then the court, or navigation 
l'ept for this purpose, which record shall be a public board, shall enter such findings of record and dismiss 
archive. the petition at the cost of petitioners, but the order 

Sec. 6. The duties and powers herein conferred dismissing said petition shall not prevent or conclude 
upon the county judge and members of the commis- the Dresentation at a later date of a similar petition. 
sioners' court, and upon the mayor and aldermen or Sec. 9. After the hearing upon the petition,· as 
commissioners of cities, and upon the county clerk herein provided, if the court, or navigation board, as 
and other officers, are made a part of the legal duty the case may b.e, shall find in favor of the petitioners 
of said officials, which they shall render and 11erform for the establishment of navigation district accord-
•vithout additional compensation, unless otherwise ing to the boundaries as set out in said petition, or 
proYided herein. as changed or modifi.ed as above provided by the said 

Sec. 7. Upon the day set by said county commis- court, or navigation board, the commissioners' court 
sioners for the hearing of said petition, any person of jurisdiction shall order an election, in which order 
who has taxable property within the proposed dis- . . 1 11 be m 1 for· Stibmi'tt

1
·n- to the qtial

1
· provisiOn s 1a ac e . ;:, , -

trirt, or who may be affected thereby, may appear be- fied property taxpaying voters residing in said dis-
·fore the said court, or navigation board, as the case trict whether or not such navigation district shall be 
may be, and contest the creation of said district, or created, and whether or not said bonds sha_ll be is-
contend for the creation of said district, and may of- sued and a tax shall be levied sufficient to pay the 
fer testimony in favor of or against the boundaries interest and. provide a sinldng fund sufficient to re-
of the said district, to show that the proposed im- deem said bonds at maturity, said ·order specifying 
provement or improvements would or would not be the amount of bonds to be issued, together with the 
.of any public utility and woulcl or would not be feasi~ leno-th of time the bontls shall run and the rate of 
ble or practicable, and the probable cost of such im- int;rest said bonds shall bear, as said mutters have 
provement or· improvements, or as to any other matter been determined by the commissioners' court or navi-
pertaining to the proposed district. Said county com- ga tion board, as the case may be, under the pro,'isions 
missioners' court, or navigation board, shall have the of Section 8 of this Act. Said election to be held 
exclusi\·e jurisdiction to hear and determine all con- within such proposed navigation at the earliest legal 
tests and objections to the creation of such clistric~s, time at which election there shall be submitted the 
.and all matters pertaining to the creation of 1 such diS- follo~ving proposition, and _none other; "For the na vi-
tricts and all matters 11ertaining to the creation and gation district, and the 1sstwnce of bonds and the 

-establ'I.<-hment of the "ame, and shall have exclusiye , . 
~ - levv of tax in payment thereof;' "Against the nan-

jurisdiction in all subsequent procee~lin~s of the. dis- gation district, and the issuance of bonds and levy 
trict when organized, except as heremafter vrovided, of ta:s: in payment thereof." 
nnd may adjourn hearing in any matter connected . . 
there\\'ith from clav to clay; and all judgments or de- Sec. 10. Notice of such election, stating the tune 
cisions rendered by said court, or naYigation board, and place of holcling the same, .shall b~ given by t~e 
in relation thereto sllall he final. exeevt as herein clerl;: of the said court by postmg notices thereof m 
.otllerwLse pro.-ided. four vublic places in such proposed m1vigation dis-
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trier, and one at the courthouse door of the county 
in which such district is located, and if the district 
be composed of mor·e th;m one county, then there shall 
be posted a copy of said notice at the door of the court
house of each county in which any portion of the 
proposed district is located," and four copies in four 
public places within each county in which any of 
the proposed district is located, and within the bound
aries of said district; said notices shall be posted 
for thirty days prior to the date set for the election. 
Such notices shall contain the proposition to be voted 
upon as set forth in Section 9 of this Act, and shall 
also specify the purpose for which said bonds are to 
be issned, and the amount of said bonds, and shall 
contain a copy of the order of the court ordering the 
election. 

Sec. 11. The manner of conclucting said election 
shall be governed by the election l:n,•s of the State of 

. 'l'exas, except as herein otherwise provided. None but 
resident property taxpayers, who are qualified voters 
of said proposed district, shall be entitled to vote at 
any election on any question submitted to the voters 
thereof by the county commissioners' court at such 
election. The cotmty commissioners' court shall create 
and define, by an order of -the court, the voting pre
eincts in the proposed navigation district, and shall 
name a polling place or places within said precincts, 
taking into consideration the convenience of the voters 
in the proposed navigation district, and shall also 
select and appoint the judges and .other necessary of
ficers of the election, and shall provide one and one
half times as many ballots as there are qualified resi
dent property taxpaying voters within such naviga
tion district. Said ballot shall have printed thereon 
the words and none others: "For the navigation dis
trict, and issuance of bonds and levy of ta:s: in pay
ment thereof"; "Against the navigation district; and 
issuance of bonds and levy of tax: in payment thereof." 

Sec. 12. Immediately after said election, the of
ficers holding the same shall make returns of the re
sult thereof to the commissioners' court having juris
diction, and return the ballot bo:s:es to .the clerk of 
said ·court, who shall safely keep the same and deliver 
them, together with the returns of the election, to the 
~ommissioners' court of jurisdiction at its ne:s:t regu
lar or special session, and the said court at such ses
sion shall canvass the vote and return ; and if it be 
found tliat a majority of those voting at such elec
tion shall have been cast in favor of the ·navigation 
district and the issuance of bonds ·and levy of. ta:s:, 
then the court shall declare the result of said election 
to lJe in fa>or of said navigation district, the issu
ance of said bonds and the levy of the ta:s:, and shall 
enter same in the minutes of the court as follows: 

Commissioners' CX>urt of --- County, Te:s:as. 
--- term, A. D. ---, in the matter of the peti
tion of --- and --- others praying for the es
ta blis)Jment of a navigation district, and issuance of 
bonds and levy of taxes in said petition described and 
designated by the name of--- Navigation District. 
Be .it known that at an election called for the pur
pose in said district, held on the --- day of --
A. D. --- a majority of the resident property tax
payers voting thereon voted in favor of the creation of 
said na vigu tion district, and the issuance of bonds and 
levy of a tax. Now, therefore, it is considered and 
ordered by the court that said navigation district, be, 
and the same is hereby established by the name of 
--- Navigation District, and that bonds of said 
district in the amount of --- dollars be issued, 
and a tax: of --. - cents on the one hundred dol
lars valuation, or so much thereof as may be neces
sary to be levied upon all property within s'aid navi"'a
tion district, whether real, personal, mixed or oth~r
wise, sufficient in amount to pay the interest on such 
bonds ancl provide a sinking fund to redeem that at 
maturity, and that if said tax shall at any time be
come insufficient for such purposes same shall be 

increased until same is sufficient. The metes and 
bounds of said district being as follows: 

(Giving metes and bounds.) 
. Se~. 13. Afte.r the e~tablishment of any navigation 

distnct, as herem provided, the commissioners' court 
or navigat~on board, as the case may be, shall appoint 
three navigation and canal commissioners all of 
whom shall be residents of the proposeci ndvi"'ation 
district, who shall he freehold property taxpayers 
and legal voters of the county, whose duties shall be 
as hereinafter provided, and who shall each receiYe 
for their services such compensation as ma:v be fixed 
by t.he ~ommissioners' court and made of rec~rd. Said 
navigatwn and canal commissioners shall hold office 
for the term of two years, and until their successors 
have qualified, unless sooner removed by a majority 
vote of the county commissioners, or navigation boani 
as the case may be, for malfeasance or nonfeasance 
in office. Upon the expiration of the term of ofiice of 
said navigation and. canal commissioners the com
missioners' court, or navigation board, a~ the case 
may be, shall appoint their successors by a majorit:v 
vot~. S~ould any vacancy occur through the de~th 0'r 
resignatwn or otherwise of aiw commissioners, thP 
sam.e sh.all be filled by the comlJliSsioners' court, or tlw 
nav1gatwn board, as the case may be. 

S~c. ~4. Before entering upon their duties, all 
naviga.twn and canal commissioners shall take and 
~ubs~nl~e J:e~ore the county judge of the county hav
mg. JUrischcti_on an oa~h to faithfully discharge the 
duties of then· office Without favor or partiality, and 
to. r~nder a true account of their doings to the com
misswners' ~ourt having jurisdiction, or navigation 
board, by W~Ich they are appointed whenever required 
to d? so, wh1cll oath shall be filed by the clerk of said 
cou: t a_nd p~es~rved as part of the records of said 
nav1gatwn district. 

s:c. ~5. Before entering upon duties each of the 
nav1g~t10n and canal commissioners shall make and 
enter mto a good and sufficient bond in the sum of one 
~housand ($1,000.00) dollars payable . to the county 
JUdge of the county having jurisdiction for the use 
and benefit ?f said navigation district, and conditioned 
upon the faithful performance of their duties. 

Se~. 16. Said commissioners shall also or"'anize bJ~ 
electmg one of their n~unber chairman and ;ne secre
tary, and two of the commissioners shall constitute a 
9-uorum, and a con~u·~·ence of two shall be sufficient 
m. all matters pertammg to the business of said dis
tnct. 

·Sec. 17. Said commissioners shall have authority to 
employ a competent engineer, whose term of office shall 
be at the will of said commissioners, and who shall re· 
ceive ~u~h compensation as may be determined by such 
comnnssiOners. It shall be the duty of the engineer to 
n;ake all necessary surveys, examinations, investiga
twns, maps, plans and drawings with reference to the 
proposed improvements. He shall make estimate or 
estimates of the cost of same, shall supervise the work 
of improvement, and shall do and perform all such du
ties as may be required of him by the commissioners. 
Provided, that if the river, creek,' stream, bay, canal. 
·or waterway, to be improved is navigable or the im~ 
pro>ement proposed to be of such nature as requires 
the penpission or consent of the Government of the 
United States, or any department or officer of the Gov
ernment of the United States, the navigation and canal 
commissioners shall ile authorized to obtain the re
quired permission or consent of the Government of tlw 
United States, or any officer or department thereof· 
and, in lieu of the employment of an engineer ns here~ 
in provided, or in addition thereto, the navicration an<l 
canal commiss~oners shall have po\Yer to ~dopt any 
l)urvey of the nver, creel~, canal, 'Stream, bay, or water
way theretofore made by the Government of the Unitee 
States, or any departm~nt thereof, and to arrange for 
snrl'eys, examinations and in~·estiga tions of the pro
posed improvement, and for supen·ision of the work of 
improyement by the Go>ernment of the United ~tates, 
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11r the proper department or officer thereof; provided, 
that said commissioners shall have full power and au
thority to co-operate and act with the Government of 
the United States, or any officer or department thereof, 
in any and all matters pertaining· to or relating to the 
construction and maintenance of said canals, and the 
improvement and navigation of all such navigable 
riYers, bays, c1:eeks, streams, canals, and waterways, 
whether by survey, work or ex11enditnre of money made 
or to be made either by sai(l navigation and canal com-. 
missioners, or by said Government of the United States. 
or any pro11er officer or department thereof, or by both ; 
and, to tlle end that the said Government of the United 
States may aid in all such matters, the said commis
sioners shall have authority to agree and consent to the. 
said Government of the United States entering upon 
and taking management and control of said work, in so 
far as it may be necessary or permissible under the 
laws of the United States, and the regulations and or
ders of any department thereof. 

Sec. 18. ·when said commissioners shall have deter
mined the cost of· the proposed improvement or im
provements, all of the expenses incident thereto and 
cost of maintenance thereof, they shall certify to the 
eommissioners' court having jurisdiction the amount 
of bonds necessary to be issued, and thereupon the said 
comt, at a regular or· special meeting, shall make an 
order directing the issuance of navigation bonds for 
~mch navigation district in the amount so certified; 
provided that the amount of bonds shall not exceed the 
amount authorized by the election theretofore .held. In 
the event the proceeds of bonds issued by such naviga
tion district should be insufficient to complete the pro
posed improvement or construction, or in the event said 
commissioners shall determine to make other and fur
ther construction or improvements, or shall requh·e 
additional funds with which to maintain the improve
ments made, they shall certify to said commissioners' 
court the necessity for an additional bond issue, stating 
the amount required, the purpose of the same, the rate 
of interest of said bonds, and the time for which they 
~re to run, whereupon said commissioners' court shall 
issue such bonds, unless the amount previously author
ized shall have been exhausted, in which case said rom
missioners' court shall order an election on the issuance 
of said bonds to be held within such navigation district 
at the earliest possible legal time and in the manner 
hereinbefore provided for the original issue of bonds, 
at whicb. election there shall be submitted the follow
ing proposition, and none other: "For the issuance of 
bonds and le'T of tax in payment thereof;" "against 
the issuance of bonds and levy of tax in payment there
of;" notices of said election shall be given as provided 
in Section 10 of this Act; and the·election shall be held 
and conducted in the manner provided in Section 11 
of this Act. Only those who are quaiified property tax
paying voters as proYided in this Act shall vote at such 
election, and the returns of such election shall be can
yassed as provided in Section 12 of this Act. 

Sec. 19. If, upon t1. cunvass of the vote, the commis
sioners' court shall determine that u majority of the 
Totes rast at said election shall have been cast in favor 
of the issuance of bonds and leyy of tax, the said court 
shall mal'e an order directing the issuance of said 
bonds and lev~· of tux. 

Sec. 20. All bonds issued under the provisions of 
this Act shall be issued in the name of the navigation 
ll.istrict, shall be signed by the county judge of the 
county whose commissioners' court has jurisdiction of 
;;aiel district, shall be attested by the county clerk, and 
ithe seal of the commissioners' court of such count~· 
:>ball be affixed to each, they shalf be issued in such 
denominations and payable at such time, or times, not 
exceeding forty years from their elate, as may be 
deemed most expedient by said commissioners' court, 
and said bonds shall bear interest not to exceed six 
per cent per annum. 

Sec. 21. Any navigation district in the State of 
· TE':xas desiring to issue bonds in accordance with this 

Chapter sllall, before such bonds are offered for salP, 

forwa:·d to the Attorney General a copy of the bonrls 
to. b~ 1ss:t~d, a certiee.d copy of the order of the com
missioners c.ou~t leYymg the tax, a copy of the orrler 
of the comnusswners' court levying the tax to pay in
terest and provide ·a sinking fund, and a statement of 
tl:,e total -tond~cl ind~llteclness of such nayigation dis
tnct as such, mcludmg the series of bonds proposed 
an:l t!1e assessed value of pr011erty for tlle 1mrpose of 
taxat10u, as shown by the last official assessment by tJu, 
county, together with such other information as th0 
Attorney General may require; whereupon .it shall be 
tb~ duty .?f .the Attorney General to earefnlly examine 
sa.lcl ~onas m connection with the facts and the Con
stltutlOn and laws on the subject of the execution of 
such bonds; and, if ns the resnlt of such examination 
~he Attm;ney General shall find that such bonds were 
1ssnecl in co11formity with the Constitution and laws 
and that. the! are. va~icl and binding obligations upo~ 
such nav1gatwn chstriCt by which they are issued he 
shall so oilidally certify. . ' 

Sec. 22. When said bonds have been examined by tlle 
Attorney General, an~ his eertificate issuecl to that 
~ffect, they shall be reg1stered by the State Comptroller; 
m a book to be kept for that purpose; and the certifi
cate of the Attorney General to the validity of such 
bon~1~ sh:1ll be preserved of reeord for use in the e1·ent 
of_ htlgatwn. Such bonds, after being approved by the 
Attorney General, and after having been registered in 
the Comptroller's office as herein provided, shall 
!hereafter be held in every action, suit or proceeclin!! 
1~ whic~l their .validity is or may be brought in ques: 
~10n, pnma ~ac1e valid and binding obligations. And. 
m every act10n brought to enforce collection of said 
bonds or interest thereon, the certificate of the Attor
ney ~eneral, or a duly certified copy thereof, shall be 
admitted and received as prima facie evidence of the 
validity of such ?ond.s, together_ with the coupons 
thereto attached; pronded, that the only defense that 
can be offered against the validity of said bonds or 
coupons be forgery or fraud. 

Sec. 23. When ponds shall have been issued 1mder 
tJ;e P.rovisions of this Act, the navigation board of .said 
d1stnct shall procure and deliver to the treasurer of 
t~e county whose commissioners' court has jurisdic
tion, a well bound b.ook in which a record shall be kept 
of all such bonds, with their numbers amount rate of 

· interest, clat_e of issuance, when clue: where iJayable, 
amount recen·ed for same, the tax levy to pay interest 
on and to provide siiiking funds for their parment, ant.l 
said bool' shall at all times be open to the inspection of 
the parties interested in said district, either as tax
payers, or bondholders or otherwise; and upon pay·· 
ment of any bond, an entry thereof shall be made in 
said book. The county treasurer shall· receive for his 
services in reeorc1ing these matters the same fees as 
may be allo\ved by law to the county clerk for other 
like records. 

Sec .. 24. ·when such bonds have been registered, as 
provided for in the preceding section of this Act, the 
chairman of the navigation and c;mal commission shall 
of(er for sale and sell said bonds on the ·best terms 
anci for the best price possible, but none of said bonds 
shall be sold for less than the face par value thereof 
ancl accrued interest there·on; and, as fast as said 
boncls are sold, all moneys received therefor shall be 
paid to the county treasurer, and shall by him be placed 
to the credit of such na'yigation district. · 

Sec. 25. Before the said chairman of the navigation 
and canal commissioners shall be authorized to sell any 
of the navigation bonds, he shall execute a good and 
suiticient bond, llayable to the county judge or his suc
cessors in office, to be approved by the county commis
sioners' court of said county, for an amount not less 
than the amount of the bonds issued, conditioned upon 
the faitl1f1.1l di<;~h<.'.rge of his duties. 

Sec. 2o. All expenses of any kind, after the filing of 
the original petit!on, necessarily incurred in connection 
with the creation, establishment and maintenance of 
nny navigation dist1ict orgnnized under the provision!:' 
of thi~ Section, shall -be paid out of the "Constrm1ic.>u 
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· and Maintenance Fund" of such navigation district; 
wb ich fund shall consist of all moneys received from 
the sale of bonds and all other amolmts received by 
said district from \Vhatever source, except the tax col
lections applied to the sinldng fund and payment of 
interest on the navigation bonds; provided, that, 
should the proposition of t11e creation of such naviga
tion district and issuance of bonds be defeatecl at the 
election called to vote upon the same then all expenses 
up to and including said election shall be paid in the 
following manner: When the original petition praying 
for the establishment of a navigation district is filed 
with the county ocommissioners' court, it shall be ac
companied by five hundred dollars in cash, which shall 
be deposited with the clerk of said county commission
ers' court, and by him· held until after the result of the 
election for the creation of said navigation district has 
been declared and entered of record by the commission
ers' court, as. hereinafter provided; and, should the 
result of said election be in favor of the establishment 
of .said district, then the said five hundred dollars shall 
be by said clerl( returned to the signei's of said original 
petition, or their agent or attorney; but, should the 
result of said election be against the establishment of 
said district, then the said clerk shall.pay out of the 
saici five lnmc1red dollars, upon vouchers signed by the 
county judge, all costs and expenses pertaining to the· 
said proposed district up to and including the said 
election, and shall return the balance, if any, of said 
five hundred dollars to the signers of said original peti
tion, or their agent or attorney. 

Sec. 27. Whenever such navigation district bonds 
shall have been, voted, the commissioners' court shall 
levy and cause to be assessed and collected improve
ment taxes upon all property within said navigation 
district, whether real, personal, inixed or otherwise, rind 
sufficient in amount to pay the interest on such bonds, 
together with an additional amount to be annually 
placed in a sinking fund sufficient to discharge and re-

. deem said bonds at their maturity, and in all such 
navigation districts which have heretofore been created 
or may hereafter be created, the commissioners' court:; 
of the respecth·e counties wherein said districts may be 
created, shall be and are hereby authorizec1 to levy and 
cause to be assessed· and collected for the maintenance, 
OiJeration and up-keep of such navigation district and 
the improveme1its constructed by said district, an an
nual tax not to exeeed ten cents on the one hundred 
clolla1" valuation upori all property within such naviga
tion district, whether real, personal, mixed, or oth
erwise. 

Sec, 28. If advisable, the sinking fund shall, from 
time to time, be invested by· the commissioners' court 
of the county in such county, municipal, district or 
other honcls as shall be approved by the Attorney Gen
eral of the State. 

Sec. 29, . 1.'he navigation board of said district shall 
provide all necessary additional books for the use of as
sessors and collectors of taxes and the clerk of the com" 
missioners' court of jurisdiction for said navigation 
districts. The tax assessors of each county in said 
navigation district, when ordered to do so by the com: 
missioners' court hn viug jurisdiction of said district, 
shall assess all property within said navigation district 
which is located in his county and list the same for 
taxation in the books or rolls furnished him for said 
purposes, and return said books or rolls at the same 
time when he returns the other books or rolls of the 
State anll county taxes for correction and approval to 
the commissioners' court of his county, and if said 
court shall find said books or rolls conect they shall 
approve the same, and in all matters pertaining to the 
assessment of property for taxation in said district, 
the tax assessors and boards of equalization of the 
counties in which said district is located shall be au
thorized to net and shall be governed by the laws of 
'.rexas for assessing and equalizing property for State 
and county taxes, except as herein provided. All taxes 
authorized to be levied by this Act shall be a lien upon 
the pro11crty upon which said taxes n re assessed, and 

said taxes may be paid and shall mature and be pnicl 
at the time provided by the laws of this State for the 
payment of State and county taxes; and all the penal
ties provided by the laws of this State for the non-pay
ment of State and county taxes shall apply to all taxes 
authorized to be levied by this Section. The tax as
sessors shall receive for such services such compensa
tion as the said navigation and canal commissioners 
shall deem proper: proyided. that said county assessors 
shall in no event be allowed more than they are now 
allowed for like services. Should any tax assessor 
fail or refuse· t0 comply with the orders of said com
missioners' court requiring him to assess and list for 
taxation all the property in such navigation district, 
as herein provided, he shall be suspended from the 
further discharge of his duties by the commissioners' 
court of his county, and he shall be removed from of
fice in the mode prescribed by law for the removal of 
county otficers. 

Sec. 30. That tax collectors of the several countiN> 
in said navigation district shall be char!!ed with. the 
assessment rolls of navigation districts,~ and are re
quired to make collection. of all taxes levied and as
sessed against the property in their county within such 
district and promptly pay oYer the same to the treas
urer of the county, the commissioners' court of which 
has 'jurisdiction of said district: and said tax col
lectors shall be allowed no more compensation for the 
collection of said taxes than is now allowed for collec
tion of other taxes, same to be fixed by the navigation 
anc1 canal commissioners. The bonds of such col
lectors shall stand as security for the proper perform
ance of their duties as tax collectors of such navigation 
districts; or, if in the judgment of the navigatiou and 
canal commissioners of such districts it be necessary, 
additional bonds, payable to such districts, may be re
quired, and in all matters pertaining to the collection 
of taxes leviecl under the provisions of this section, the 
tax collectors shall be authorized to act and shall be 
governed by the laws of the State of Texas for ttte 
collection of State and county taxes, except as herein 
provided; and suits may ve brought for the collection 
of said taxes and the enforcement of the tax liens cre
ated by this section. Should any collector of taxes 
fail or refuse to give such additional bond or security 
as herein provided, ·when requested to· do so by said 
navigation and canal commissioners, ·within the time 
prescribed by law for such purposes, he shall be sus
pended from oflice by the commissioners' court of his 
county, and immediately thereafter be 1'emoYed from 
office in the mode prescribed by law. . 

Sec. 31. It shall be the duty of the tax collector to 
make a certified list of all delinquent property upon 
which the navigation tax has not been paid, and re
turn the same to the county commissioners' court, 
which shall proceed to have the same collected by the 
sale of such delinquent property in the same manner, 
both by snit and otherwise, as now or may be provided 
for the sale of property for the collection of State amr 
county taxes; and, at the·sale of any property for any 
delinquent tax, the navigation and canal commission
ers may become the purchasers of the same for the 
benefit of the navigation district. 

Sec. 32. The county treasurer of the county, the com
missioners' court of which has jurisdiction of said 
district, shall be treasurer of S!lid navigation district, 
and it shall be llis duty to open an account of nil 
monies receiYecl ·by him belonging to such district and 
all amounts paid out by him. He shall pay out nc 
money except uvon a voucher signed by the chairman 
or any two of said navigation and canal commissioners, 
or the said commissioners' court, ami be shall carefully 
preserve on file all orders for the payment of money; 
and, as often as required by the said commissioners' 
court, he shall render a correct account to them of all 
matters pertaining to the financial condition of such 
district. 

Sec. 33. The county treasurer shall execute a good 
and sufticient bond, payable to the navigation and canal. 
commissioners of suc·h district, in a flllll elJUal to twice 
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the amonnt of funds he will have in his hands as treas- commissioners, he furnished the survey, plans and es-
nrer of such district, at any time as estimated by said timates for the said work, and all bids or o!Iec·s for anY 
navig-ation and canal commissioners, .such bond to be such work shall be in 'vriting- and sealed and delivere~l 
conditioned for the faithful performance of his duties to the chairman o~ the navigation and canal commis
as treasurer of such c1istrict and to be approved by said sioners, together with a certified check for at least fin~ 
na yigation and canal commissioners; provided, wheu- per cent of the total amount of bid, which shall be for
ever :my bonds are voted by such navigation district feited to the district in case the bidder refuses to enter 
the county treasurer before receiving the proceeds of into a proper contract, if his bid is accepted. Anv 
sale thereof shall execute additional good and suHicient and nll bids may be rejected at the discretion of the 
bond payable to the navigation and canal commission- naYigation and canal commissioners. 
ers of such di.c:.:trict in the sum equal to twice the Sec. 39. All contracts made by the navigation and 
amount of bonclo:; so issued, which bond shall likewise c:::nal commissioners shall be reduced to writing and 
be conditioned and approved as aforesaid, but such signed by the contractors and navigation and canal 
additional bond shall not be required after such treas- commissioners, or any two of said commissioners, and 
urer shall have properly dislmrsed the proceeds of such a copy of same filed with the county clerl~ for refer
'bond issue; and the county treasurer shall be allowed. ence. 
such com]lensation for his services as treasurer of such Sec. 40. The party, firm or corporation, to whom 
navig-ation district as may be determined by saidnavi- any such contract is let, shall give bond, payable to 
gation and canal commissioners not exceeding the same the navigation and canal commissioners for said dis
per cent as is now authorized by law for his services ·trict, in twice the amount of the contract price, concH
as county treasurer. tionecl that he, they or it, will faithfully perform the 

Sec .. 34. ~l'hc right of eminent domain is hereby con- obligations, agreements and covenants of their con
ferred upon all navigation districts established under tract, and that in default thereof will pay to said dis
the provisions of this chapter for the purpose of con- trict nll damages sustained by reason thereof. Said 
demning and acquiring the right of way over and bond shall be approved by such navigation and canal 
through any and all lands, private or public, except commissioners. 
property used for cemetery purposes, necessary for the Sec. 41. All work contracted for by the navigation 
improvement of any river, bay, creek, or stream, and and canal commissioners, unless done under the super-· 
the construction and maintenance of any canal Ol' vision of the Government of the United States, or the 
water\YuY, and for any and all purposes authorized by proper department or officer thereof, shall be clone un
this Act. All such condemnation proceedings shall be der the supervision of the engineer; and, when the 
instituted ui1Cler the direction of the navigation and Yfork is completed according to contract, the engineer 
canal commissioners, and in the name of the navigation shall make a detailed report of the same to the naviga
district, and the assessing of damages shall be in con- tion and canal commissioners, showing whether the 
formity to the statutes of the State of '.rexas for con- contract has been fully complied with, according to its 
demning and acrJuiring the right of way by railroads; terms, and if not in! what particular it has not been 
proviclecl, that no appeal from the finding and assess- complied with. 
ment of damage by the commissioners appointed for Sec. 42. The commissioners shallha ve the right, ancl 
that purpose shall ha,·e the effect of causing a suspen- it is hereby made their duty, during the progress of 
sion of worl;: ·by the navigation commissioners in prose- the worlc being clone under contract, to inspect the 
cuting the wort;: of improvement in all of its details: same; and, upon the completion of any contract, they 
provided, that no right of way can be ccinclemnetl shall draw a warrant on the county treasurer for the 
through any part of an incorporated city or town with- amount of the contract price in favor of the contractor 
out the consent of the lawful authorities of snell city or his assignee, which warrant shall be paid out of the 
or town. construction and maintenance fund of such district; 

Sec. 35. The naYigation and canal commissioners of provided, that, if the navigation and canal commis
any district are hereby empowered to acquire the sioners shall deem it advisable, they may contract for 
necessary right of way :mel property of any kind for the work to I.Je paid for in partial payments as the 
all necessary improvements contemplated by this Act work progresses; but snell partial payments shall not 
by gift, grant, purchase or condemnation proceedings. exceed in the aggregate eight per cent of the total 

Sec. 36. 'l'he navigation and canal commissioners of umonnt to be paid under the contract, the amount of 
any district, and the engineers, from the time of their 'vork completed to be shown by a certificate of the 
appointment, are hereby authorized to go upon any engineer; and vrovided, further, that nothing in this 
lands lying within said district for the purpose of Section shall affect the provisions of this Act providiug 
examining the same, making plans, surveys, maps and for the carrying out and performing of the improve
profiles, together with all necessary teams, help, tools ment or improvements by the Government of the United 
and instruments, without subjecting themselves to ac- States. 
tion of trespass. Sec. 43. The commissioners shall make an aimual 

Sec. 37. If the improvement or improvements be not report of their acts and doings as such commissioners, 
carried out and 11erformecl by the Government of the . all(l file the same with the clerk of the county court on 
United Stutes, as !Jere in provided, the contract or con- or before the first day of January of each year; which 
tracts for such improvement or improvements shall report shall show in detail the kind, character and 
be let by the navigation and canal commissioners, and amount of work clone in the district, the cost of same, 
the same shall be awarder1 to the lowest am1 best re- and the amount paid out on order, for what purvose 
sponsihle bidder. after giving- notice by advertising the paid, and other data necessary to show the condition 
same in one or more news]mpers, of general ~irculation of improvements made under the provisions of thi::; 
in the State of 'J~exas once a week for four consecutive Act. 
'veel,s, and by posting notices for at least thirty clays Sec. 44. The commissioners are hereby authorizef1 
in five public places in the county of jurisdiction, one of and empowered to employ such assistant engineers and 
which shall be at the conrtlJOuse door, and at least two other employees as may be necessary, paying such com
of which shall be within said di;,;trict. Nothing herein pensation as they may determine; and the said com
r:ontained shall prev<::nt the maldng of more than one missioners are authorized to employ counsel to repre-
imrlro\·ement, :mel where more than one improvement sent such district in the preparation of any contract. 
is to be made, the contract may be let separately for or the conducting of any proceedings in or out of court, 
each one contract for all such improvements. and to be the legal adviser of the navigation aucl canal 

Sec. 38. Any person, corporation, or firm, desiring commissioners on such terms and for such fees as mar 
to bid on the construction of any worl;: advertised for be agreed upon by them; and such commissioners shall 
as provided under the preceding section of this Act, have the authority to draw "·arrant or "·arTtmts in! 
shall, upon application to the navigation :mel canal payment of such legal services, :mel for the salary of 

TEX.COMP.STAT. '3G-!)8 
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the engineer, his. assistant, or any other employees, and 
for all expense incident and pertaining to the naviga-
tion district. . 

Sec. 45. Neither the county judge of any county in 
said navigation district, nor any county commissioner 
of said counties, nor members of the navigation board 
or engineer shall be directly or indirectly interested for 
themselves, or as agents for any one else, in the con
tract for the construction of any work to be performed 
by such navigation district. 

Sec. 46. All .navigation districts established under 
this Act may, by and through the navigation and canal 
commissioners; sue and be sued in all courts of this 
State in the name of such navigation district, and all 
courts of this State shall tal;:e judicial notice of the 
establishment of all districts. [Acts 1925, p. 7.] [39th 
Leg., ch. 5, §§ 1-46.] 

1 So in enrolled 'bill. The words "such districts, and all 
matters pertaining to the creation of" seem to be super
fluous. 

The Act of 1025, cited to the text, was set out in R.S. 
1025, . following Article 8203, as additional legislation. It 
was not assigned a specific article number. For purpose 
of clarity, it is now set out in this article. 

Art. 
;)264. 
0205. 
:::>::WO. 
8267. 
82G8. 
8200. 

CHAPTER 10.-PILOTS 

1. PILOT BOARDS 

Governor to appoint. 
Duties of board. 
Pilots' qualifications. 
Regulations and rates. 
Settlement of disputes. 
Boards in small ports. 

2. BRANCH AND DEPUTY PILOTS 
8270. Appointment. 
S271. Bond and oath. 
8272. May appoint deputies. 
8273. Malfeasance. 
S274. Pilotage. 
8275. Exemptions from extra pilotage. 
tl270. Consignee responsible for pilotage. 
8277. Unauthorized pilot: liability. 
8278. Pilots for mot!th of Brazos. 
8270. Pilots for Matagorda and Lavaca Bays. 
8280. Rules for branch pilots applicable. 

1. PILOT BOARDS 

Article 8264. [6299] [3790] Governor to 
appoint.-The Governor shall appoint, with the con
sent of the Senate, for each port -whose population and 
circumstances warrant it, and also for Matagorda and 
Lavaca Bays from Pass Cavallo to Indianola and La
>aca, a board of five persons of respectable standing, 
under the denomination of "commissioners of pilots" 
for such port and bays, three of whom shall be prac
tical seamen and the other two merchants, who shall 
be ~ommissioned by the Governor for the term of two 
year~; and the Governor shall, d~ring the recess of 
the Legislature, be authorized to suspend, until the 
next session of the same, any of said commissioners, 
and to fill, until the same period, any vacancies in the 
hoard caused by death, resignation or otherwise. No 
member of the board of commissioners shall be directly 
or indirectly pecuniarily interested in any pilot boat 

· or branch pilot in the business of their trust. [.Acts 
1846, p. 79; G.L. vol. 2, p. 1385; Acts 1861, p. 19; P. 
D. 4762, 4775 ; G.L. vol. 5, p. 355.] 

Art. 8265. [6300] [3791] Duties of board.
Said board of commissioners shall be authorized, if 
they deem it advisable, to examine and decide on the 
f!Ualifications of any branch or deputy pilot whom they 
Hncl already appointed at the time of their organiza
tion; and it shall be their duty to examine each new 
applicant for the office of brunch or deputy pilot, and 
to decide on his qualifications, recommending to the 
GoYernor, where new appoint1i1ents are proper, such as 
are meritorious; and it shall also be their duty to ex
amine into any cause of alleged or supposed miscon
duct or inefficiency in branch or deputy pilots; and 
they shall be authorized, after a due hearing of accu
sation, testimony and defense, to suspend such pilot 

if sufficient cause appear, and during such suspension 
he shall not be allowed to exercise the functions of his 
office; the GoYernor shall, however, have power at his 
will and pleasure to remove any branch pilot, or to 
reinstate any qne of the same who bas been suspended 
by the commissioners. [Acts 1846, p. 7G; P. D. 47G3; 
G. L. vol. 2, p. 1385.] 

Art. 8266. [6301] [3792] Pilots' quali:fi.ca
tions.-'l'he board shall require a certain term of resi
dence in this State, not less than two years, to author
ize any person to exercise the fmiCtions of branch pilot 
for their port or said bays ; as also to establish a term 
of _probation, not exceeding one year, as a ueputy pilot 
before any person can exercise the functions of branch 
pilot. ·[I d.] 

. Art. 8267. · [6302] [3793] Regulations and 
rates.-The -board shall have ai.1thority, within the lim
its provided in this subdivision, to fix rates of pilotage, 
and to establish regulations respecting the stations 
whereat and the times wherein pilots shall be ori duty, 
with provisions for leave of absence;· as also respect
ing the class, condition, number and use of pilot boats, 
and such other minor regulations, compatible with the 
provisions o~ this .subdivision as may be needed for the· 
government of pilots and for the order and good effect 
of the proceedings of the board, of which proceedings a 
record shall be kept ; provided, no regulation shall be 
adopted repugnant to the Constitution. [Id.] 

Art. 8268. [6303] [3794] Settlem.ent of 
disputes.~Tb.e board shall be authorized !J_nd required 
to hear and determine all disputes that may arise re
specting pilots and pilotage; to award to pilots extra 
compensatipn for extra services to vessels in distress ; 

'as.also compensation for injurious loss of time incurred 
by pilots in waiting on vessels or by being carried off to 
sea on vessels by default of the master or owner when 
such pilots might have been landed; ·provided, always. 
that no. more than three dollars for each clay shall be 
awarded for mere loss of time ; and said board shall 
superintend and generally· attend to all ma~ters ap
pertaining to pilots and pilotage; but from any deci
sion of said board an appeal may be taken to the court 
having cognizance of the case. [lcl.] 

Art. 8269. [6304] [3795] Boards in sm.all 
ports.-At any port whose population and circum
stances do not warrant the appointment of a board 
of commissioners of pilots in the manner before pro
vided, the Governor may. authorize the county jUdge 
of the county to appoint a provisional committee of 
from three to fiye persons of good character and mari
time experience who shall be authorized under this 
chapter to establish the rates of pilotage and the rules 
for governing pilots; to examine the qualifications 
of pilots and applicants for the office; to investigate 
the case of any pilot charged with misconduct or in
efficiency, and to suspend him if sufficient cause ap
pear. [Id.] 

2. BRANCH AND DEPUTY PILOTS 

Art. 8270. [6305] [3796] Appointm.ent.
Tbe Governor shall appoint at each of the ports such 
number of branch pilots as may from time to time 
be necessary, each of whom shall hold his office for 
the term of two years. [.Acts 1846, p. 79; P. D. 47G1; 
G. L. vol. 2, p. 138.'5.] 

Art. 8271. [6306] [3797] Bond and oath.
Each branch pilot shall give bond. with two or more 
good :mel sufficient sureties, in the sum of five thou
sand dollars, payable to the Go>crnor, and conditioned 
for the faithful perfoi·mance of the duties of his office. 
Such bond shall be appro>ed by the board of commis
sioners of pilots for the port, or if there be no such 
board, by the county judge of the county in which the 
port is situated, and forwarded to the Governor. Each 
pilot shall also take and subscribe the ofiicial oath 
which shall be endorsed on said bond, and together 
with the bond shall be recorded in the office of the 
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county clerk of the county in which such port is situ
ated before being forwarded to the Governor. Certi
fied copies of said boncls, under the hand and seal of 
the county clerk, may be used as evidence in all the 
courts with like effect as the originals. [Id.; Acts 
18G1, p. 19; G. L. vol. 5, p. 355.] 

Art. 8272. [6307] [3798] May appoint 
deputics.-Each branch pilot may appoint subject to 
examination and approval by the board of commis
sioners, two deputies, for whose acts the branch pilot 
so appointed shall be responsible; and any branch 
pilot who shall appoint a deputy without the approval 
of said board shall forfeit his own appointment and 
said board shall have authority to restrict all deputy 
pilots from piloting over the bar vessels of over a cer
tain draught of water. [Id.] 

Art. 8273. [6308] [3799] Malfeasance.
Any branch or deputy pilot in a state of inebriety who 
shall take charge of a vessel shall, upon proof of the 
same, for the first offense be suspended for one month, 
nnd for the second offense be dismissed and be ren
dered incapable of again serving in either capacity. 
If any branch or deputy pilot shall willfully or by. 
neglect cause the wreck of a vessel, he shall be dis
missed and be rendered incapable of again serving in 
either capacit;v. [Id.] 

Art. 8274. [6309] [3800] Pilotage.-The 
rate of pilotage on any class of vessels shall not, in 
any port of this State, exceed four dollars for each 
foot of water which the vessel at the ttme of piloting 
draws, and whenever a vessel, except of the classes 
below excepted, shall decline the services of a pilot, 
offered outside the bar, and shall enter the port with
out the aiel of one, she shall be liable to the first pilot 
whose services she so declined for the payment of half 
pilotage; and any vessel which, after being brought 
in by a pilot, shall go out without employing one, shall 
be liaiJle to the payment of half pilotage to the pilot 
who brought her in; or if she has come in without the 
aiel. of a pilot, though offered outside, she shall on so 
going out be liable for the payment of half pilotage 
to the pilot who had first offered his services before 
she came in, but if she has come in without the aiel 
of a pilot, or the offer of one outside, she shall not, 
in case of going out without a pilot, be liable to half 
pilotage. At any port where vessels shall receive or 
discharge their cargoes at an anchorage outside of 
the bar, such vessel shall be liable to pilotage at the 
above rate to such anchorage, but shall not be liable 
for or compelled to pay pilotage from such anchorage 
to the open sea ; and if any vessel bound from open 
sea to such anchorage, while under way, shall decline 
the services of a pilot, and shall afterward receive 
or discharge any portion of her cargo at such anchor
age on the lighters or otherwise, she shall be liable 
for the payment of half pilotage, at the above rate 
to SU..!L anchorage to the first pilot whose services shall 
have been tendered to and declined by her, but not 
liable for any pilotage from such anchorage to the 
open sea ; and when a pilot takes .charge of a vessel 
twenty miles outside of the bar, and bri~gs her to it, 
he shall be entitled to one-fourth pilotage for such 
off-shore service, in addition to what he is entitled to 
recover for bringing her in, but if such off-shore serv
ice be declined, no portion of said compensation shall 
be recovered. [Acts 18G6, pp. 14, 15; G. L. vol. 5, p. 
932; Acts 1879, p. 99; G. L. vol. 8, p. 1309.] 

Art. 8275. [6310] [3801] Exemptions from 
extra pilotage.-The following classes of vessels shall 
be free from any charge for pilotage, unless for actual 
service, to-wit: All vessels of twenty tons and under, 
all vessels of whatsoever burthen owned in this State 
and registered and licensed in the district of Texas, 
when arriving from or departing to any port of this 
State; all vessels of seventy-five tons and under owned 
and licensed for the coasting trade in any part of the 
United States, when arriving from or departing to 
any port in the State of 'l'exas; all vessels of seventy
five tons. or under owned in this State and licensed 

for. t~e coasting trade i~ the district of Texas, when 
arl'lvmg from or departmg to any port in the United 
States. [Id.] 

Art .. 8276. .[6311] [3802] Consignee re.
spons1ble for pllotage.-Tl.J.e consignee of any vessel 
shall be held responsible for the pilotage of said ves
sel. [Acts 1846, p. 79; P. D. 4772 · G L vol 2 p 
1385.] ' . . . ' . 

Art. 8277. [6312]. [3803] Unauthorized 
pilot: liability.-If any person not appointed a 
branch or. deputy pilot shall pilot any ship or vessel 
out of or mto any port when a branch or deputy pilot 
has ~fferecl such service, the person so piloting shall 
forfeit and pay to such branch or deputy pilot the sum 
of fifty dollars to be recovered by suit. · [lei.] 

Art. 8278. [6313-14:] Pilots for mouth of 
Brazos.-The Governor shall also appoint a sufficient 
number of competent pilots for the mouth of the 
Br~zos Rive:·· whose terms of office, mode of qualifi
cation and .Pilotag~ shall be the same as prescribed in 
the prececli~1g articles for branch pilots; ancl they 
shall be entitled to all the privileges and shall exercise 
all the power~, and discharge all the duties prescribed 
for branch pilots, and be subject to like penalties. 
The county judge of Brazoria County shall approve 
t~~ bond of any such pilot. [Acts 1848, p. 144; p. D. 
411G, 4782; G. L. vol. 3, p. 144.] 

Art. 8279. [6315-16-17] Pilots for Mata
gorda and Lavaca Bays.-The Governor shall also 
appoint not less than two nor more than four compe
tent pilots for Matagorda and Lavaca Bays, from 
Pass Cavallo to Indianola and Lavaca who shall hold 
their offices for the same term as br;nch pilots and 
whose mode of qul?-lification, powers and privileges, 
in so far as the same are applicable, shall be the same; 
the bonds of such pilots shall be approved by the coun
ty judge of Calhoun County. Such pilots shall keep 
the channels of said bays properly staked and marked 
out, ancl in default thereof they shall be subject to 
removal or suspension. The rate of pilotage for saicl 
bays shall be two dollars and fifty cents for each foot 
of water the vessel may draw at the time of piloting; 
and all vessels that may draw five feet or more shall 
be subject to pay any licensed pilot for said bays, whose 
services are tendered and declined, one-half the pilot
age herein prescribed. [Acts 1861, p. 19; P. D. 4775; 
G. L. vol. 5, p. 355.] 

Art. 8280. [6318-19] Rules for branch 
pilots applicable.-All the provisions of this chapter 
relating to branch pilots at ports in so far as the same 
are applicable and not expressly quali.fiecl, shall apply 
to and govern pilots appointed for the mouth of the 
Brazos River and for Matagorda and Lavaca Bays. 
If any person not a licensed pilot or deputy shall pilot 
any vessel into or out of the mouth of said river or 
through the channel of said bays, up or clown, he shall 
forfeit and pay to any pilot licensed or commissioned 
for the mouth of said river, or for said bays, full pilot
age for such vessel, to be recovered by suit.. [I d.] 

TITLE 129-WILLS 
.A.rt. 
8281. ·who may execute. 
8282. May pass estate. 
8288. Requisites. 
S28+. Exception. 
8:285. Cancellation. 
828!3. Nuncupative will. 
8287. Requisites. 
S28S. Notice and proof. 
8280. Testimony. 
82!l0. Soldier's will. 
82Dl. Posthumous children. 
8202. After-born· child. 
8203. Validity. 
S2fl4. Descendants. 
8205. Prior death of legatee. 
82Uu. Bequest to witness. 
8207. Proof by witness. 
8208. Separate property. 
82UO. Custody. 
8300. Registration. 
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Art. 
8301. Foreign will. 
S:J02. Foreign will; registration, 
s:~oa. Effective, when. 
8.304. Notice. 
8305. Foreign trustee. 

Article 8281. [7855] [5333] [4857] Who 
may execute.-E1·ery person aged twenty-one years 
or upward, or who may be oi· may have been lawfully 
married, being of sound mind, shall have power to 
make a last will and testament, 1inder the rules and 
limitations prescribed by law. [Acts 1840, p. 167; 
Acts 1856, p. 5; G. L. vol. 2, p. 341; vol. 4, p. 423.] · 

Art. 8282. [7856] [5334] [4858] May pass 
estate.-Every person competent to make a last will 
and testament may thereby cleYise and bequeath all 
the estate right, title and interest in possession, rever
sion or re~ainder, which he has, or at the time of his 
death shall have, of, in or to any lands, tenements, 
hereditaments or rents charged upon or issu,ing out of 

. them, or shall have of, in or to any personal property 
whatever, subdect to the limitations prescribed by law. 
[P. D. 5361-2.] 

Art. 8283. [7857] [5335] [4859] Requi
sites.-:Elvery last will and testam(mt except where 
otherwise provided by law, shall be in writing and 
r,igned by the testator or by some other person by his 
direction and in his presence, and shall, if not wholly 
written by himself, be attested by two or more credible 
witnesses above the age of fourteen years, subscribing 
their names thereto in the presence of the testator. 
[Acts Jan. 28, 1840; G. L. vol. 2, p. 341.] 

Art. 8284. [7858] [5336J [4860] Excep
t.i.on.-Where the will is wholly written by the testa
tor the attestation of the subscribing witnesses may 
be dispensed 'ivith. [Id.] 

Art. 8285. [7859] [5337] [4861] Cancel
lation.-No will in writing, made in conformity with 
the preceding articles, nor any clause thereof or de
vise therein, shall be revoked, except by a subsequent 
will, codicil or declaration in writing, executed with 
like formalities, or by the testator destroying, cancel
ing or obliterating the same, or causing it to be clone 
in his presence. · 

Art. 8286. [7860] [5338] [4862] Nuncu
pative will.-Any person who h·competent to make a 
last will and testament, under .Articles 8281 and 8282 
may dispose of his property by a nuncupative will 
made under the conditions .and limitations hereinafter 
11rescribed. [P. D. 5366.] 

Art. 8287. [7861] [5339] [4863] Requi
sites.-No nuncupative will shall be established, un
less it be made in the time of the last sickness of the 
deceased, at his habitation or where he has resided 
for ten days next preceding, except \Vhen the deceased 
is taken sick from home and dies before he returns to 
such habitation; nor when the value exceeds thirty 
(lollars, unless it be proved by three credible witnesses 
that the testator callell on some person to take notice 
or bear testimony that such is his will, or words of 
like import. [P. D. 5366.] · 

Art. 8288. [7862] [5340] [4864] Notice 
alul proof.-No nuncupative will shall be proved with
in fourteen days after the death of the testator, nor 
until those who would have been entitled by inherit
ance, hall there been no will, have been summoned to 
contest the same, if they desire to llo so. [P. D. 5371.] 

P_rt, 8289. [7863] [5341] [4865] Testi
mony.-After six months have' elapsed from the time 
of speaking the p_retended testamentary words, no tes
timony shall be received to prove a nuncupative will, 
unless the testimony or the substance thereof, shall 
have been committe(! to writing within six days after 
maldng the will. [P. D. 5367.] 

Art. 8290. [7864] [5342] [4866] Soldier'a 
will.-Any soldier in actual military service, or any 
mariner or fienman being at sea, may dispose of his 

chattels without regard to the provisions of this title. 
[P. D. 5369.] 

Art. 8291. [7865] [5343] [4867] Posthu
mous children.-\Vhen a testator shall have children 
born and his wife enceinte, the posthumous child, if 
unprovided for by settlement and pretermitted by 
his last will and testament, shall succeed to the same 
portion of the father's estate as such child would have 
been entitled to if the father had died intestate; 
toward which portion the devisees and legatees shall 
contribute proportionately out of the parts devised and 
bequeathed to them by such last will and testament; 
provided, however, that where the surviving wife is 
the mother of all of testator's children and said sur
viving wife is the principal beneficiary in said tes
tator's last 'vill and testament to the entire exclusion, 
by silence or otherwise, of all of said testator's chil
dren,. ·then and in that event the foregoing provisions 
of this Article shall not apply or be considered in the 
construction of said last will and testament. [P.D. 
5363 ; Acts 1931, 42nc1 Leg., p. 329, ch.· 196, § 1.] 

Art. 8292. [7866] [5344] [4868] After
born child.-If a testator having a child or children 
born at the time of making his last will and testa
ment, shall at his death, leave a child or children born 
after the mal;::ing of such last will and testament, 
the child or children so after bo·rn and pretermitted 
shall, unless provided for by settlement, succeed to 
the same portion of the father's estate as they would 
have been entitled to if the father had died intestate; 
toward raising which portion tlie devisees and legatees 
shall contribute proportionately out of the parts de
vised and bequeathed to them by such last will and 
testament, in the same manner as is providecl in Arti
cle 8291, provided, however, that where the survivil~g 
wife is the mother of all of testator's children and smd 
surviving wife is the principal beneficiary in said tes
tator's last will and testament to the entire exclusion, 
by silence or otherwise, of all of said testator's chil
dren then and in that event the foregoing provisions 
of this Article shall not apply or be considered in the 
construction of said last will and testament. [P.D. 
5364; Acts 1931, 42nd Leg., p. 329, ch. 19.6, § 2.] 

Art. 8293. [7867] [5345] [4869] Validity. 
-Every last will and testament made wb_en the te.sta
tor bad no child living, wherein any child he might 
have is not provided for or mentioned, if at the time 
of his death he shall leave a child, or Jeave his wife 
enceinte of a child which shall be born, shall have 
no effect during the life of such after-born child, and 
shall be void unless the child die without having been 
married ancl'·before he shall have attained the age of 
twenty-one years. [P. D. 5363.] 

Art. 8294. [7868] [5346] [4870] Descend
ants . ...:..Under the name of "children" as used in this 
title, are included descendants of whatever degree they 
may be, it being understood that t_hey are only counted 
for the child they represent. [P. D. 5373.] 

A:rt. 8295. [7869] [5347] [4871] Prior 
death of legatee.-vVhere a ·testator shall devise or 
bequeath an estate or interest of any kiml by will to a 
child or other descendant of such testator, should such 
devisee or legatee, during the lifetime of the testat_or, 
die leaving children or descendants who shall SUrYIYe 
such testator, such devise or legacy shall not lapse by 
reason of such death; but the estate so devised or be~ 

. queathed -shall vest in the children or descendan.ts of 
such legatee or devisee in the same manner as If he 
had survived the testator and died intestate. [P. D. 
5305.] 

Art. 8296. [7870] [5348] [4872] Bequest 
to witness.-Should any person be subscribing Wi1;

ness to a will, and be also a legatee or devisee therein, 
if the will cannot be otherwise established, such be
quest shall be void, and such witness shall be allowed 
and compelled to appear and give his testimony in 
like manner as if no such bequest had heen made. 
But, if in such case the witness would ha \:e been en-
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titled to a share of the estate of the testator bad there 
been no will, he shall be entitled to so much of such 
share as shall not exceed the value of the bequest to 
him in the will. [Acts 1875, p. 179; G. L. vol. 8, p. 
551.] . . 

Art. 8297. [7871] [5349] [4873] Proof by 
witness.-In the case provided for in the preceding 
article, such wi11 may be proved by the evidence of the 
subscribing witnesses, corroborated by the testimony of 
one or more other disinterested and credible persons, 
to the effect that the testimony of such subscribing 
witnesses necessary to sustain the will is substantially 
true; in which event the bequest to such subscribing 
witnesses shall not be void. [lei.]. 

Art. 8298. [7872] [5350] [4874] Separate 
property.-The husband or wife may, by last will and 
testament, give to the survivor of the marriage the 
power to keep his or her separate property together, 
until each of the several heirs shall become of lawful 
~tge, and to manage and control the same under the 
provisions of law relating to community property, and 
such other restrictions as may be imposed by such 
will; provided, the surviving husband or wife is the 
fa tiler or. mother, as the case may be, of the minor 
heirs; and provided further, that any child or heir 
entitled to any part of said property shall, at any 
time upon becom(ng of age, be entitled to receive his 
distributive portion of said estate. [Acts 1856, J1. 51; 
G. L. vol. 4, p. 469.] 

Art. 8299. [7873] [5351] [4875] Custody. 
-All original wills, together with the probate thereof, 
shall be deposited in the office of the clerk of the 
county court of the county wherein the same shall 
have been probated, and shall there remain, except 
during such time as they may be removed to some oth
er court, by proper process, for inspection. [P. D. 
5372.] 

Art. 8300. [7874] [5352] [4876] Registra
tion.-Every such will, together with the probate 
thereof, shall be recorded by th~ clerk of the county 
court in a book to be kept for that purpose·; . and cer
tified copies of such wiil and the probate of the same, 
or ot' the record thereof, may be recorded in other 
counties, and may be used in evidence as the original 
might be. [Id.] · 

Art. 8301. [7875] [5353] Foreign will.
\Vhen any will or testament, or testamentary instru
ment of any character, conveying or in any manner 
disposing of land in tllis State, has been duly probated 
according to the laws of any of the United States or 
territories, a copy thereof ancl its probate, attested 
llv the clerk of the court in which such will and testa-
1~1cnt or testamentary instrument was admitted to pro
bate, and the seal of the court annexed, if there be 
a seal, together with a certifkate from the judge or 
presiding magistrate of such court that tile said attes
tation is in clue form, may be filed and recorded in 
the regist~r of deeds in any county in wllich said real 
estate is situ a ted, in the same manner as deeds and 
com·cyances are required to be recorded, ancl without 
further proof or authentication; provided, that, at 
any time within four years from the date of the rec
ord of such will in this State, the validity of such will 
may be contested 'in a proceeding instituted for that 
purpose as the original might have been. [Acts 1887, 
p. 38 ; G. L. vol. 9, p. 836.] 

Art. 8302. [7876] [5354] Fo.reign will: 
registration.-A copy of such will and testai).lent, or 
testamentary instrument, and its probate so attested, 
together with the certificate that said attestation is 
in clue form, as required by the preceding article, shall 
he prima facie evidence that said will has been duly 
admitted to probate, according to the laws of the State 
wherein it lias been admitted to probate, ancl shall be 
suflicient to authorize the same to be recorded in the 
IJroper county or counties in this State. [Ill.] 

Art. 8303. [7877] [5355] Effective, when. 
. -Every such will and testament, or testamentary in-

strument, and its probate, which shall be attested and 
proven, as provided in the second preceding article 
and delivered to the clerk of the proper court to b~ 
recorded, shall take effect and be valid ancl effectual 
as a deed of conveyance of said property ; and the rec
ord thereof shall have the same force ancl effect as the 
record of deeds or other conveyances to land from the 
time when such instrument was delivered to such clerk 
to be recorded, and from that time only. [lcl.] 

Art. 8304. [7878] [5356] Notice.-The rec
ord of such will and testament, or testamentary in
strument, and its probate, duly attested' and proven, 
as provided in the preceding articles, and duly made 
in the proper county, shall be taken and held as notice 
to all persons of the existence of such will and testa
ment, and of the title or tities conferred thereby. [lei.] 

Art. 8305. Fol'eign trustee.-When by any for· 
eign will,. filed and recorded in this State, as author
ized by the four preceding articles, power is given an 
executor or ti-ustee to sell any real or personal prop
erty situated in this State, no order of court shall ·be 
necessary to autllorize such executor or trustee to 
make such sale and execute proper conveyance, ancl 
whenever any particular directions are given by a 
testator in any such will respecting the sale of any 
such property situated in this State, belonging to his 
estate, the same shall be followed· unless snell direc
tions have been annulled or suspended by order of a 
court of competent jurisdiction. ~Acts 1915, p. 120.] 

TITLE .130-WORKMEN'S COMPENSA
TION LAW 

PART 1. 
Art. 
830G. Damages and compensation for personal injuries. 
830Ga. Discount for present payment. 

PART 2. 
8307. Industrial accident board. 
8307a. Suit to set aside decision of Industrial Accident 

Board; transfer to county where injury occurred; 

PART 3. 
8308. Employers' Insurance Association. 

PART 4. 
8309. Definitions and general provisions. 
8309a. Hearing of claim by Industrial Accident Board; 

postponement of hearing. 

·PART 1 

Article 8306. Damages and compensation for 
personal injuries.-Sec. 1. In an action to recover 
damages for personal injuries sustained by an employe 
in the course of his employment, or for death resulting 
from personal injury so sustained, it shall not be a 
defense: 

1. That tl1e employe was guiltJ' of contributory neg
ligence. 

2. That the inju(y was caused by the negligence of 
a fellow employe. 

3. That the employe had assumed the risk of the 
injury incident to his employment; but such employer 
may defend in such action on the ground that the in
jury was caused by the willful intention of the em- . 
ploye to bring about th~ injury, or was so. caused 
while the employe was in a state of intoxicatiOn. 

4. In all such actions against an employer who is 
not a subscriber, as defined hereafter in this Jaw, it 
shall be necessary to a recovery for the plaintiff to 
prove negligence of such emploJ;er or some agent or 
servant of such employer acting within the general 
scope of his emploJ·ment. [Acts 1017, p. 2G9.] 

Sec. 2. The J)ro1·isions of this law shall not apply 
to actions to recover damages for Jlersonal injuries nor 
for cleath resulting from personal injuries sustained 
by domestic servants, farm laborers, ranch laborers, 
nor to employes o.f any firm, person or corporation hav-
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ing in his or theii· employ less than t11ree employes, 
nor to the employes of any person, firm or corpora
tion operating any steam, electric, street, or interur
ban railway as a common carrier. Any employer of 
three or more employes at the time of becoming a sub
scriber shall remain a subscriber subject to all the 
rights, liabilities, duties and· exemptions of such, not
withstanding after having become a subscriber the 
number of employes may at times be less than three. 
[Acts 1917, p. 269, .t\_cts 1921, p. 221.] 

Sec. 3. The employes of a subscrib€r and the par
ents of minor employes shall have no right of action 
against their employer or against any agent, servant 
or employe of said employer for damages for personal 
injuries, and the representatives and beneficiaries of 
deceased employes shall have no right of action against 
such subscribing employer or his agent, servant or 
employe for damages for injuries resulting in death, 
but such employes and their representatives and bene
ficiaries shall look for comiJ€nSation solely to the as
sociation, as the same is hereinafter provided for. 
All compensation allowed under the succeeding sec
tions herein shall be exempt from garnishment, at
tachment, judgment and all other suits or claims, and 
no such right of action ai)d no sucl;t compensation and 
no part thereof or of either shall be assignable, ex
cept as otherwise herein provided, and any attempt 
to assign the same shall be void. [Acts 1917, p. 269; 
Acts 1923, p. 385.] 

Sec. 3a. An employe of a s'ilbscriber shall be held 
to have waived his right of action at common law or 
under any statute of this State to recover damages 
for injuries sustained in the course of his emplo·yment 
if he shall not have given his employer, at the time 
of his contract of hire, notice in writing that he 
claimed said right or if the contract of hire was made 
before the employer. became a subscriber, if the em
ploye shall not have given the said notice within five 
days of notice of such subscription. An employe who 
has given notice to his employer tl!at he claimed his 
right of action at common law or under any statute 
may thereafter waive such claim by notice in writing, 
which shall take effect five clays after its delivery to 
his employer or his agent. Any employe of a sub
scriber who has not waived his right of action at com
mon law or under any statute to reco.ver damages for 
injury sustained in the course of his employment, as 
above provided in this section, shall, as well as his 
legal beneficiaries and representatives have his or 
their cause of action for such injuries as now exist 
by the common law and statutes of this State, which 
action shall be subject. to all hefenses under the com
mon law and statutes of this State. [Acts 1917, p. 
200J -

Sec. 3b. If an employe who bas not given notice 'of 
his claim of comnion law or statutory rights of ac
tion, or who has given such no.tice and waived the 
same, sustains an injury in the course of his employ
ment, he shall be paid compensation by the associa
tion as hereinafter provided, if his employer is a sub
scriber at the time of the injury. [Icl.] 

Sec. 3c. From and after the time of the receipt by 
the Industrial Accident Board of notice from any em
ployer that the latter has become a subscriber under 
this law, all employes of said subscriber then and 
thereafter employed, shall b€ conclusively deemed to 
have notice of the fact that such subscriber has pro
vided with the association 'for the payment of compen
sation under this law. If any employer ceases to be 
a subscriber he shall on or before the date on which 
his policy expires give notice to that effect to the In
dustrial Accident Board, and to such subscribers' em- · 
ployes by posting notices to that effect in three .Public 
places around such subscribers' plant. [Acts 1923, p. 
384.] 

Sec. 4. Employes whose employers are not at the 
time of the injury subscribers to said association, and 
the representatives. and beneficiaries of deceased em
ployes who at the time of the injury were working for 

nonsubscribing employers can not participate in the 
benefits of said insurance association, but they shall 
be entitled to bring suit and may recover judgment 

. against such employers, or any of them, for all dam
ages, sustained by reason of any personal injury re
ceived in the course of employment or by reason of 
death resulting from such injury, and the provisions 
of section ~ of this law shall be applied in all such 
actions. [Acts 1917, p. 269.] 

Sec. 5. Nothing in this law sholl be taken or held 
to prohibit the recovery of exemplary damages by the 
surviving husband, wife, heirs of his or her body, or 
such of them as there may be of" any deceased em
ploye whose death is occasioned by homicide from 
the wilful act or omission or gross negligence of any 
person, firm or corporation from the employer of such 
employe at the time of the injury causing the death 
of the latter. In any suit so brought for exemplary 
damages the trial shall be de. novo, and no presump
tion shall exist that any award, ruling or finding of 
the Industrial Accident Board was correct. In any 
such suit, such award, ruling or finding shall neither 
be pleaded nor offered in evidence. [Id.l 

Sec. G. No cOmiJ€nsation shall be paid under this 
law for an injury which does not incapacitate the em
ploye for a period Of ·at least one week from earning 
full wages, but if incapacity extends beyond one week 
compensation shall begin to accrue on the eighth day 
after the injury. The medical aiel, hospital senices, 
and medicines, as provided for in Section 7 hereof, 
shall I:ie supplied as and when needed and according 
to the terms and provisions of said Section 7. If in· 
capacity does not foilow at once after the infliction of 
the injury or within eight clays thereof. but does re
sult subsequently, compensation shall begin to accrue 
with the eighth day after the date incapacity com
menced. In any event the employe shall be entitled 
to the medical aiel, hospital service and medicines 
provided in this law. Provided further, that if such 
incapacity continues for four (4) weeks or longer, com
pensation shall be computed from the inception elate 
of such ilicapacity. [Acts 1917, 35th Leg., p. 2GD, ch. 100, 
part I, § 6 ; Acts 1927, 40th Leg., p. 8'.1:, ell. GO, § 1.] 

Sec. 7. During the first four weeks of the injury, 
dating from the elate of its infliction, the association 
shall furnish reasonable medical aid, hospital services 
and medicines. If the association fails to so furnish 
same as and when needed during the time specified 
after notice of the injury to· the association or sub
scriber, the injured employe may provide said medical 
aid, hospital service and medicines at the cost and ex
pense of the association. The employe shall not be en
titled to recover any amount expended or incurred 
by him for said medical aiel, hospital services or medi
cines. nor shall any person who supplied the same be 
entitied to recover of the association thereof, unless 
the association or subscriber shall have had notice of 
the injury and shall have refused, failed qr neglected 
to furnish it or them within a reasonable tiine. At the 
time of the injury or immediately ·thereafter, if neces
sary, the employe shall lla ,-e the rigll t to call in any 
available physician or surgeon to administer first aiel 
treatment as may be reasonably necessary at the 
expense of the association. During the fourth or 
any subsequent week of continuous total incapacity 
requiring the confinement to a hospital, the association 
shall, upon application of the attending physician or 
surgeon certifying the necessity therefor to the Indus
trial Accident Board and to the association, furnish 
such additional hospital services as may be deemed 
necessarv not to exceed one week, unless at the end of 
such ad(litional week the attending physician shall cer
tify to the necessity for another week of hospital 

· services or so much thereof as may be needed .. Such 
additional hospital sen·ices as are 1wrein provided 
shall not be held to include any obligation on the part 
of the association to pay for medical or surgical serv
ices not ordinarily provided by hospitals as. a part of 
their services. [Acts 1917, p. 269; Acts 192:3, p. 384.] 
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Sec. 7a. If it be shown that the association is fur
nishing medical aid, hospital services and medicines 
provided fo1· b;y Section 7 hereof in such manner that 
there is reasonwble ground for believing that the life, 
health or recovery of the employe is being limdangered 
or impaired thereby, the board may order a change 
in the physician or other requirements of said sec
tion. If the association fails promptly to comply with 
such order after receiving it, the board may permit 
the employe or some one for him to provide the same 
at the expense of the associntion under such reason
:lble regulations as may be provided by said board. 
[Acts 1917, p. 260.] 

Sec. 7b. All fees and charges under Sections 7 and 
7a hereof shall be fair and reasonable, shall be sub
ject to regulation of the board and shall be limited 
to such· charges as are reasonable for similar treat
ment of injured persons of a like standard of living 
where such treatment is paid for by the injured per
son himself or some one acting for him. In determi
ning what fees are reasonable, the board .may also 
consider the increased security of payment afforded 
by this law. Where such medical aid; hospital serv
ice or medicines are furnished by a public hospital 
or other institution, payment thereof shall be made to 
the proper authorities conducting the same, and the 
amount so pa.id shall be promptly reported to the 
board. [Id.] 

Sec. 7c. All fees of attorneys for representing 
claimants before the board under the provisions of 
this law shall be subject to the approval of the board. 
No attorney's fees for representing claimants before 
the board shall be allowed or approved against any 
party or parties not represented by such attorney, 
nor exceeding an amount equal to fifteen per cent Of 
the a:mount of the first one thousand dollars or frac
tion thereof recovered, nor ten per cent of the ex
cess of such recovery, if any, over one thousand dol
lars, in addition to the reasonable expenses incurred 
by the attorney in the preparahlon and presentation 
of the said claim hefore the board, such expenses to 
be allowed by the board. Where an attorney repre
sents only a part of those interested in the allowance 
of a claim before the board and his services in pros
ecuting such claim and obtaining an award therein 
inures to the benefit of others jointly interested there
in, then the board may take these facts into considera
tion and allow the attorney a reasonable charge, to 
be assessed against the interest of those receiving 
benefits from the service of such attorney. The at
torney's fees herein provided for may be redeemed 
by the association by the payment of· a lump sum or 
may be commuted by agreement of the parties sub_ject 
to the approval of the board, but not until the claim 
represented , by said attorney has been finally deter
mined l1y the board and recognized and accepted by 
the association. After the approval, as first above 
provided for, if the association be notified in writing 
of such claim or agreement for legal services, the same 
shall be a lien against any amount thereafter to be 
paid as compensation; provided, that where the em
ploye's compensation is payable by the association in 
periodical installments the Board shall fix at the 
time of approval the proportion of each installment 
to be paid on account of said legal services. [Id.] 
· Sec. 7d. For representing the interest of any claim
ant in any manner carried from the board into the 
courts, it shall be-lawful for the attorney representing 
such interest to contract with any beneficiary under 

. this law for an attorney's fee for such representation, 
not to exceed one third of the amolmt recovered, such 
fee for services so rendered to be fixed and allowed by 
the trial court in which such matter may be heard 
and determiuecL [Id.] 

Sec. B. If death should result from the injury the 
n.ssociation hereinafter created shall pay the legal 
beneficiaries of the deceased employe a weeldy pay
ment equal to sixty per cent of his average weel;:ly 
wages, but not more than $20.00 nor less than $7.00 per 

week,'.for a period of three hundred and sixty weeks 
from the date of the injury. [Acts 1917, p. 2G9; Acts 
1023, p. 384.] 

Sec. Sa. _The compensation provided for in the 
foregoing section of this law shall be for the sole 
and exclusive benefit of the survivng husband who 
ha.s not for good cause and for a period of three years 
prwr thereto, abandoned his wife at the time of the 
injury, and of the wif~ who has not at the time of 
the injury without good cause and for a period of 
three years prior thereto, abandoned her husband 
a~d of the minor children, parents and stepmother: 
Without regard to the question of dependency, de
pendent grandparen~s, dependent children and depend
ent brothers and SISters of the deceased employe· 
and the amount recovered thereunder shall not be li~ 
able for the debts of the deceased nor the debts of the 
beneficiary or beneficiaries and shall be distributed 
among the beneficiaries as may be entitled to the same 
as hereinbefore provided according to the laws of 
d.escen.t and distribution of this State; provided the 
nght m such beneficiary or beneficiaries to recover 
compensation for death be determined by the facts 
that exist at the date of the death of the deceased 
and that said right.be a complete, absolute and vested 
one. Such compensation shall not pass to the es
tate of the deceased to be administered upon, but 
shall be paid directly to said beneficiaries when the 
same are capable of taking, under the· laws of this 
State, or to their guardian or next friend, in case of 
lunacy, infancy or other disqualifying cause of any 
beneficiary. The compensation provided for in this 
law shall be paid weekly to the beneficiaries herein 
specified, subject to the provisions of this law. [Id.] 

Sec. Sb. In case death occurs as a result of· the 
injury after a period of total or partial incapacity, for 
which compensation hai;! bee11 paid, the period of in
capacity shall be deducted from the total period of 
compensation and the benefits paid thereunder from 
the maximum allowed for the· death. [Acts 1917, p. 
269.] 

Sec; 9. If the deceased employee leaves no legal 
beneficiaries, the Association shall pay all expenses 
incident to his last sickness as a result of the in
jury and in addition a funeral benefit not to exceed 
$250.00. 

Where any deceased employee leaves legal bene
ficiaries, but is buried at ·the expense of his em·· 
ployer or any other person, the expense of such burial, 
not to exceed $250.00, shall be payable out of the 
compensation due the beneficiary or beneficiaries of 
such deceased employee, subject to the approval of.' 
the Board. [Acts 1917, p. 269; Acts 1931, 42nd Leg 
p. 303, ell. 178, § 1.] 

Sec. 10. While the incapacity for work resulting 
from the injury is total, the association shall pay the 
injured employe a weekly compensation equal to sixty 
per cent of his average weekly wages, but not more 
than $20.00 nor less than $7.00 and in no case shall. 
the period covered by such compensation be greater 
than four hundred and one weeks from the date of the 
lDJlll'Y. [Acts 1917, p. 269; Acts 1923, p. 384.] 

Sec. 11. While the incapacity for worl;: resulting 
from the injury is partial, the association shall pay 
the injured em!)loye a weekly compensation equal to 
sixty per cent of the difference between his average 
weekly wages before the in.iury and. his average weel;:
ly wage earning capacity during the existence of such 
partial incapacity, but in no case more than $20:00 
per week. The period covered by such compensatwn 
shall be in no case greater than three h.unclred weeJ;:s; 
provided that in no case s.hall. the pe.nod of compen
sation for total and partml mcapacity . e::ceed four 
hundred and one weeks from the date of ll1Jury. [Id.] 

sec. 11a. In cases of the following injuries, the 
incapacity shall conclusively be held to be total and 
permanent, to-wit: 

(1) The total and permanent loss of the sight of 
both eyes. 
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(2) The loss of both feet at or aboYe the ankle. 
(3) The loss of both bands at or above the wrist. 
(4) A similar loss of one hand and one foot. 
(5) · An injury to the spine resulting in permanent 

and complete pn.ral;~'sis of both arms or both legs or of 
one arm and one leg. · 

(G) An injury to the skull resulting in incurable 
h1sanity or imbecility. 

In n.ny of the above enumerated ·cases it shall be 
considered that the total loss of the use of a member 
shall .be equivalent to ancl draw the same compensa
tion during the time of such total loss of the use there
of as for the total and permanent loss of such mem
ber. 

The above enumeration is not to be taken as ex
clusive but in all other cases the burden of proof shall 
be on the claimant to prove that his injuries have 
resulted in permanent, total incapacity. [Acts 1G27, 
40th J.Jeg., p. 41, ch. 28, § 1.] 

Sec. 12. For the injuries enumerated in the- fol
lowing schedule the employe shall receive in lieu of all 
other compensation ·except medical aiel, hos1jital serv
ices ancl medicines as elsewhere herein pro>idecl, a 
weekly compensation equal to sixty per cent of the 
average weekly. wages of such employe, but not less 
than $7.00 per week nor exceeding $20.00 per \Veek, for 
the respective periods stated herein, to-wit: 

For the loss of a thumb, sixty per cent of the aver
age weekly wages during sixty \Veeks. 

For the loss of a first finger, commonly called the 
index finger, sixty per cent of the average weekly 
wages during forty-five weeks. 

For the loss of a second finger, sixty per cent of 
the average weekly wages during thirty Yl'eeks. 

For the loss of a third finger, sixty per cent of the 
average weekly wages during twenty-one weeks. 

For the loss of a fourth finger, commonly known as 
the little finger, sixty per cent of the average weekly 
wages durin·g fifteen weeks. 

The. loss of the second or distal phalange of the 
thumb shall be considered to be equal to the loss of 
one-half of such thumb; the loss of more than one-half 
of such thumb shall be considered to be equal to the 
loss of the whole thumb. 

The loss of the third or distal phalange of any 
finger shall be considered· to be equal to the loss of 
one-third of such finger. 

The loss of more than the middle and distaliJhalarige 
of any finger shall be considered to be equal to the 
loss of the whole finger ; provided that in no case 
shall the amount received for the loss of a thumb an<l 
more than one finger on the same hand exceed the 
amount provided in this schedule for the loss of a 
hand. 

For the loss of the metacarpal bone (bone or palm) 
for the corresponding thumb, finger or fingers above. 
add ten weeks to the number of weeks as above sub
ject to the limitation that in no case shall the amount 
received for the loss or injury to any oi1e hand be 
more than for the loss of the hand. 

For ankylosis (total stiffness of) or contracture (due 
~o scars or injuries) which make the fingers useless, 
the same number of weeks shall apply to such finger or 
fingers or parts of fingers (not thumb) as given above. 

For the loss of a hand, sixty per cent of the average 
weekly wage during one hundred and fifty weel;:s. 

For the loss of an arm at or above the elbow, sixty 
per cent of the average weekly wage during tw(} hun
dred weeks. 

For the loss of one of the toes other than the great 
toe, sixty per cent of the average weel;:ly wages dur-
in~ ten weel;:s. · 

1"or the loss of the great toe, sixty per cent of the 
average weekly wages during thirty weeks. 

'l'he loss of more than two-thirds of any toe shall be 
considered to be equal to the loss of the whole toe. 

'.rhe loss of less than two-thirds of any toe shall be 
considered to be equal to the loss of one-half of the 
toe. 

For the loss of a foot, sixty per cent of the average 
weekly wages during one hunch·ed and twenty~fiye 
weel;:s. · 

For the loss of a leg at or above the knee, sixty per 
cent of the average weekly wages during two hun
dred ·weeks. 

For the total and permanent loss of the sight of 
one eye, sixty per cent of the average weekly wages 
during one hundred weeks. 

In the foregoing enumerated cases of permanent, 
partial incapacity, it, shall be considered that the 
permanent loss of the use of a member shall be equiva
lent to and draw the same compensation as the loss of 
that member. 

For the complete and permanent loss of the hearing 
in both ears, sixty per cent of the weekly wages dur-
ing one hundred and fifty weeks. · 

For the loss of an eye and leg above the knee, sixty 
per cent of the average weel;:ly wages during a period 
of three hundred and fifty weeks. 

For the loss of an eye ancl an arm above the elbow, 
sixty per rent of the average weekly wages during a 
period of three hundred and fifty weeks. 

For the loss of an eye and a band, sixty per cent 
of tbe average weekly wages during a period of three 
hundred and twenty-five weeks. 

For the loss of an eye and a foot, sixty per cent of 
the average weekly wages during a period of three 
hundred weeks. 

Where the employe sustains concuri·ent injuries re
sulting in concurrent incapacities, he shall receive 
compensation only for the injury which produces the 
longest period of incapacity; but this section shall 
not affect liability for the concurrent loss or the loss 
of the use thereof of more than one member, for which 
member compensation is provided in this schedule, 
compensation for specific injuries under this law shall 
be cumulative as to time and not concurrent. 

In all cases of permanent partial incapacity it shall 
be .considered that the permanent loss of the use of 
the member is equivalent to, and shall draw the same 
compensation as, the loss of that member; but the 
compensation in and by said schedule provided shall 
be in lieu of all other compensation in such cases. 

In all other cases of partial incapacity, including 
any disfigurement which will impair the future use
fulness or occupational opportunities of the injured 
employe, compensation sl1all be determined according 
to the percentage of incapacity, taking into account 
among other things any previous incapacity, the na
ture of the physical injury or disfigurement, the oc
cupation of the injured employe, and the age at the 
time of injury. The compensation paid therefor shall 
be sixty per cent of the average weekly wages of the 
employes but not to exceed $20.00 per weel_.;:, multiplied 
by the percentage of incapacity caused by the injury 
for such period not exceeding three hundred "·eel;:s 
as the board may determine. WheneYer the weekly 
payments under this paragraph would be less than 
:;;3.00 per "·eek, the period may be shortened, and the· 
payments correspondingly increased by the board. 
[.Acts 1923, p. 38G.] 

Sec. 12a. If the injured employe refuses employ
ment reasonably suited to his incapacity and physical 
condition. procured for him in the locality where in
jured or ·at a place agreeable to him, he shall not be· 
entitled to com11ensation during the period of such 
refusal unless in opinion of the board such refusal is. 
justifiable. 'l'his section shall not apply in cases ~f 
specific injuries for which a schedule is fixed by th1s. 
law. [Acts 1917, p. 269.] · 

Sec. 12b. In all claims for hernia resulting from 
injury sustained in the course of emplo~:ment, it must 
be definitely pro>en to the satisfaction of the board:. 

1. That there was an injury resulting in hernia. 
2. That the hernia appeared suddenly and immedi

ately following the injury. s: '.rhat the hernia did not exist in any degree prior· 
to the injury for which comvensation is claimed. 
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4. That the injury was accompanied by pain. 
In all such cases where liability for compensatio? 

exists, the association shall provide competent surgi
cal treatment by radical operation. In case _the in
jured employe refuses to submit to tl~e operati?n, !he 
board shall immediately order a mediCal e:s:anunatwn 
of such employee by a physician or physicians of ;V:s 
own selection at a time and place to be by them named, 
at which examination the employe and the association, 
or either of them shall have the right to have his or 
their physician p~·esent. The physician or physicians 
so selected shall make to the board a written report, 
si"ned and sworn to, setting forth the facts developed at such examination and giving his or their opinion 
as to the advisability or non-advisability of. an opera
tion. If it be shown to the board by such examination 
and such report thereof and the expert opinions there
on that the employe has any chronic disease or is oth
erwise in such physical condition as to render it more 
than ordinarily unsafe to submit to such operation he 
shall, if unwilling to submit to the operation, be en
titled to compensation for incapacity under the gen
eral provisions of this law .. If the examinatio~ _and· 
the written · report thereof and the expert opunons 
thereon then on file before the board do not show to 
the board the existence of disease or other physical 
condition rendering the operation more than ordinarily 
unsafe and the board shall unanimously so find and 
so reduce its findings to writing -and file the same in 
the case· and furnish the employe and the associa
tion with a copy of its findings, then if the ~mpl_oye 
with the knowledge of the result of such exammatwn, 
such report, such opinions and such findings, there
after i·efuses to submit within a reasonable time, 
which time shall be· fixed in the findings of the board. 
to su.ch operation, he· shall be entitled to compensa
tion for incapacity under the general provisions of 
this law for a period not exceeding one year. 

If tbe employe submits to the operation and the 
same is successful, which shall be determined· by t~e 
board he shall in addition to the surgical benefits 
herei~ provided for be entitled to compensa~ion for 
twenty-six weeks from the date of the operation. If 
such 011eration is not successful and does not result 
in death, he shall be paid compensation under the 
general vroYisions of this law the same as if such op
eration had not been had; other than in determining 
the compensation to be paid to the employe, the board 
may take into consideration any minor benefits that 
accrued to the employe by reason thereof or any ~ggra
Yn tion or increased injury which accrued to lum by 
reason thereof. 

If the hernia results in death within one year after 
it is sustained, or the operation results in death, such 
death shall be held a result of the injury causing such 
hernia and compensated accordingly under this ~aw. 
'l'his paragraph shall not apply where the employe has 
wilfully refused to submit to an operation which has 
been found by the examination herein provided for 
not to be more than ordinarily unsafe. [Acts 1917, p. 
269J . 

Sec. 12c. If an employe who has suffered a previ
ous injm·y shall suffer a subsequent injury which re
sults in a condition of incapacity to which both inju
ries or their effects have contributed, the association 
shall be liable been use of such injury only· for the 
compensation to \Yhich the subsequent injury would 
have entitled the injured emploJ'e had there been no 
previous injury. [Id.] . 

Sec. 12c1. Upon its own motion or upon the appllca
tion of any person interested showing a chan~e of ~on
<lition, mistake or fraud, the Board at any tune Wlth
in the compensation period, may review any award 
or order, ending, diminishing or increasing _compensa
tion preYiously awarded,· within the maximum and 
minimum provided in this Law, or ch~~nge or .re
voke its previous orcler denying compen~atwn, sendmg 
immediately to the parties a copy of 1ts ~ubsequent 
oi·cler or award. Provided, when such previOus O!'cler 
has cleniecl compensation, application to review sninc 

shall be made to the Board within twelve month" 
after its entry, and not afterward. Review under 
this Section shall be only upon notice to the parties 
interested. [Acts 1917, p. 269; Acts 1931, 42ncl Leg .. 
p. 260, ch. 155, § 1.] 

Sec. 12e. In all cases where liability for compensa
tion exists for an injury sustained by an employe in 
the course of his employment and a surgical operation 
for such injury will effect a cure of the em11loye or 
will materially and beneficiallJ' improve his condition, 
the association or the employe may demand that a 
surgical operation be had upon the employe as llerein 
provided, and the association shall provide and pay 
for all necessary surgical treatment, medicines and 
hospital services incident to the performance of said 
operation, provided the same is had. In case either of 
said parties demands in writing to the board such 
operation, the board shall immediately order a medical 
examination of the employe in the same manner as is 
provided for in the section of this law relating to 
hernia. If it be shown by the examinq.tion, report of 
facts and opinions of experts, all reduced to writing 
and filed with the ·board, that such operation is ad
visable and will relieve the condition of the injured 
employe or will materially benefit him, the board 
shall so state in writing and upon unanimous order 
of said board in writing, a copy of which shall be de
livered to the employe mid the association, shall di
rect the employe at a time and place therein stated 
to submit himself to an operation for said injury. If 
the board shoulcl find that said operation is not ad
visable, then the employe shall continue to be com
pensated for his incapacity under the general 11rovi
sions of this law. If the board shall unanimo-q.sly find 
and so state in writing that sai'd operation is advisa
ble, it shall make its order to that effect, stating the 
time and place when· and where such operation· is to 
be perf01;med, naming the physicians therein who shall 
perform said operation, and if the employe refuses to 
submit to such operation, the board may order or di
rect the association to suspend the whole oi' any part 
of his compensation during the time of said period of 
refusal. The results of such operation, the question as 
to whether the injured employe shall be required to 
submit thereto and the benefits and liabilities arising 
therefrom shall attach, be treated, handled and de-

. termined by the board in the same way as is provided 
in the case of hernia in this law. [Acts 1917, p. 269.] 

Sec. 12f. In all cases where a subscriber or, the as
sociation has in his or its employ a physician or physi
cians regu-larly paid in any manner whatsoever by 
such subscriber or association to administer to or treat 
injured employes, the name or names of.·such physi
cians at the date of employment of the same shall be 
filed with the board· together with a copy of the con
tract of such employment. If the contract of such 
physician or physicians is not in writing, then the 
same shall be reduced to writing and a copy thereof 
filed with the board. Such contract shall state fully 
the. extent and scope of the employment and the com
pensation to be paid such physician or physicians. If 
the as.sociation or subscriber willfully fails or refuses 
to comply with this provision of this law, then an in
jured employe or any person acting for him shall have 
the right to provide hospital services, medical aiel and 
medicine for said injured employe, at the expense of 
and the same shall be charged to the association, an~ 
the subscriber or association shall notify the .eJ?ploye 
at or before the time of injury what physic.wn or 
physicians are contracted with to treat his or Its em-
ployes. [Id.] . 

Sec. 12g. It shall be unlawful for a~y snbscr.Ib?_r 
or any employer who seeks t? comply ''?til. the pro' I
sions of this law to either directly or mclircctiy col
lect of or from his employes· by any means or pretense 
whatever any premium under this law or part ~here
of paid or to be paid upon any policy. of such I_nsnr
ance under this law which covers such employes, or 
any int<~IHled policy of such insurance designed to cover 
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such employes. If any such subscriber or any em
ployer of labor in this State violates this provision 
of this law, then any employe or the legal beneficiary 
of any employe of such employer or subscriber shall 
be entitled to all the benefits of this law and in addi
tion thereto shall have a separate right of action to 
recover damages against such employer without re
gard to the co:b.1pensation paid or to be paid to such. 
employe or beneficiary under this law. The associa
tion shall in no wise be responsible because of such 
separate action by such employe or beneficiary against 
such employer on such separate cause of action. [Id.] 

Sec. 12h. Every contract or agreement of an em
ployer, the purpose of which is to indemnify him from 
loss or damage on account of the injury of an em
ploye by accidental means or on account of the neg
ligence of such employer or his officer, agent or serv
ant, shall be absolutely void unless it also covers lia
bility for the payment of the compensation provided 
for by this law. This section shall not apply to em
ployers of labor -..vho are not eligible under the terms 
hereof to become subscribers thereto, no.r to employers 
whose employes have elected to reject the provisions 
of this law, nor to employers eligible to come under 
the terms of this law who ·do not· elect to do so, but 
who choose to carry insurance ·upon their employes 
independently of this law and without attempting in 
such insurance to provide compensation under the 
terms of this law. Any evasion of this section \vhere
by an insurance company shall undertake, under the 
guise of writing insurance. against the risk of the 
employers who do not see proper to come under this 
law, -to write insurance substantially or in any ma
terial respect similar to the insurance provided for 
by this law shall render such insurance void ·as pro
vided for in this section. [Id.] . 

Sec. 121.1 If it be established that the injured em
ployee were a minor when injured and that under 
normal condition his wages would be expected to 
increase, that fact may be considered in arriYing at 
his average weekly wages, and compensation may be 
fixed accordingly. 

A minor who has been employed in any hazardou~ 
or other employment which is prohibited by any 
Statute of this State, shall nevertheless be entitled· 
to receive compensation under the. terms and pro-· 
visions of this Act. Provided, that this Section shall 
not be construed to excuse or justify any person, 
firm or corporation ·employing or permitting to be 
employed a minor in any hazardous or other employ
ment prohibited by any Statute of this State. [Acts 
1917, p. 269; Acts 1931, 42nd Leg., p. 259, ch. 154; § 1 . .1 

1 So in enrolled bill. Should probably be "12i". 

. Sec. 13. If an injured employe is mentally incom
petent or is a minor or is under any other disqualify
ing cause at the time when any right or privileges· ac
crue to him or exist under this law, his guardian or next 
friend may in his behalf claim and exercise such rights 
and privileges except as otherwise herein provided. 
In case of partial incapacity or temporary total inca
pacity, payment of compensation may be made. direct 
to the minor and his receipt taken· therefor if the 
authority to so pay and receipt therefor is first ob
tained from the board. [Acts 1917, p. 260.] 

Sec. 14. No agreement by an3' employe to waive his 
rights to compensation under this law shall be valid. 
[I d.] 
. Sec. ~5. In cases where death or total pet'manent 
mcapac1ty results from an injury, the liability of 
the association may be redeemed by p_ayment of a 
~ump sum by agreement of the parties thereto, sub
Ject to the approval of the Industrial Accident Board. 
This section shall ·be construed as excluding any 
other character of lump sum settlement except as 
herein specified. In special cases where in the judg
ment of the board manifest hardship and injustice 
woul~ ~thcr_wise result, the board may compel the 
associatiOn m the cases provided for in this section 

to redeem their liability by payment of a lump sum 
as may be determined by the board. [Id.] 

Sec. 15a. In any case where compensation is pay
able weekly at a definite sum and for a definite pe
riod, and it appears to the board that the amount of 
compensation being paid is inadequate to meet the 
necessities of the employe or beneficiary, the board 
shall have the pon--er to increase the amount of com
pensation by correspondingly decreasing the number 
of weeks for which the same is to be paid ·arrowing 
discount for present payment at legal rate of inter
est; provided that in no case shall the amount to 
which it is increased exceed the amol.mt of the ayer
age weekly wages upon which the compensation is 
based; pFovided it is not intended hereby to prevent 
lump suni. settlement when approved by the board. 
[.Acts 1917, p. 260; Acts 1023, p. 384.] 

Sec. 16. In all cases of injury resulting in death, 
where such injury was sustained in the course of em
ployment, cause of action shall surviYe. [Acts 1917, 
p. 269.] . 

Sec. 17. Non-resident alien beneficiaries and resi
dent alien beneficiaries shall be entitled to compen
sation under this law. Non-resident alien beneficiaries 
may be officially represented by the consular officers 
of the nation of which such alien or aliens may be 
citizens or subjects, and in such cases the consular 
officers shall have the right to receive for distribu
tion for such non-resident alien beneficiaries· all com
pensation awarded hereunder, and the receipt of 
such consular "officers shall be a full discharge of all 
sums paid to and received by them. The assqciation 
.may at any time, subject to the approval of the board, 
commute all future installments of compensation 
payable to alien beneficiaries, not resident of the 
United States, by paying to such alien beneficiaries 
the sum agreed upon and filing receipts therefor with 
the bo~rd. [Jd,] 

Sec. 18. It is the purpose of this law that th!:! com
pensation herein provided for shall be paid from week 
to week and as it accrues and directly to the person 
entitled thereto, unless the liability is redeemed as in 
such cases provided elsewhere herein. If the assv
ciation willfully fails or refuses to pay compensation 
as and when the same matures and accrues, the board 
shall notify said association that such is the course 
it is pursuing. If after such notice the association 
continues to willfully refuse and fail to meet these 
payments of compensation as provided for in this law, 
the board shall have the power to hold that such 
association is not complying with the provisions of 
this law, and shall certify such fact to the Commis
sioner of Insurance, and said certificate shall be suf
ficient cause to justify said Commissioner to revoke 
or ·forfeit the license or permit of such association 
to do business in Texas ; provided, said power of 
the board shall not be held to deny the association 
the right to bring suit or suits to set aside any ruling, 
order or decision of the board. [Id.] 

Sec. 19. (Section 1) If an employee, who has been 
hired in this State, sustain injury in the course of 
his employment he shall be entitled to compensa
tion according to the Law of this State even though 
such injury was received outside of the. State, and 
that such employee, though injured out of the State 
of Texas, shall be entitled to the same rights and 
remedies m. ~f injured within the State of Texas, 
except that in such cases of injury outside of Texas, 
the suit of either the injnred employee or his beuefiei
aries, or of the Association, to set aside an award 
of the Industrial Accident Board of '.rexas, or to 
enforce it, as mentioned ill Article 8307, Sections G-5a, 
shall be brought either · 

a. In the county of Texas where the contract of 
hiring was made ; or 

b. In the county of Texas where such employee or 
hi:;; beneficiaries or any of them reside when the suit 
is brought, or 
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c. In the county where the employee or the em
ployer resicled when the contract of hiring was made, 
as the one filing such suit may elect. 

Providing that such injury shall have occurred 
within one year from the date such injured employee 
leaves this State; and provided, further, that no re
covery can be had by the injured employe~ here· 
under in the event he has elected to pnrsne h1s rem
edy and recovers in the state where such injury oc
eurred. 

(Sec. 2) That this amendatory Act shall be ef
fective and be deemed and held to be in effect as of 
March 28, 1917, that being the effective date of tl~e 
Act of 1917,· Chapter 103, and that every such smt 
heretofore filed by either party in a Court of Texas 
having jurisdiction of the amount involved, to set 
aside an award of the Industrial Accident Board of 
Texas where the injury occurred outside of Texas, 
shall be held and deemed to have been properly 
filed, and the Court to have jurisdiction thereof in t.he 
e'l.ses mentioned in Section 1 hereof where the 111-
jury occurred outside of Texas; if filed _in ?- Court 
of Competent Jurisdiction as to amou,Jt 111 eit~1er of 
the ·counties mentioned in Section 1 hereof 1f the 
Court entertained jurisdiction of such suit; and 
provided that where any such suit· !JY .either party 
to set aside any such award was diSmissed on the 
o-round that the Court, because of the injury hnv
lno- occurred oi.1tside of 'l'exas, had no jurisdiction 

, I' thereof, then that either party to any proceec mg or 
claim before the Industrial Accident Board of Texas 
rdlating to an injury which occurred outside of 
Texas, shall have six months after this amendatory 
i\.ct becomes effective in which to bring suit to set 
aside any award of said Board heretofore made ,bY 
it in such cases where the injury occurred outstde 
of Texas such suit to be brought in the proper coun
ty or cm{nties, as mentioned in Section. 1 of this Act, 
but provided, further, that where ne1ther party to 
any ·such award made attempt to set the award 
aside, that such award shall be deemed and held to 
be in full force and effect. [Acts 1917, p. 269; Acta 
1927, 40th Leg., p. 383, ch. 259; Acts 1931, · 42nd 
Leg., p. 133, ch. 90, § 1.] 

Art. 8306a. Discount for present payment.
In all cases when the payments of weekly com
pensation due an injured employe or beneficiary com
inn- within the provisions of the Workmen's Com• 
p~sation Act are accelerated by increasing the 
amount of compensation by correspondingly dec~·eas
ing the munber of weeks for which the same IS to 
be paid, ancl when the liability of the insurance com· 
pany is redeemed by the payment of a lump sum,. 
by agreement of parties interested, or as a result of 
an order made b:v the Industrial Accident Board or ;l judgment rendei·ed by a court of competent juris~ic· 
tion and when advanced payments of compensatiOn 
are ~nude, and in all cases when compensation is paid 
before becoming due, discount shall be allowed for 
present payment at six (Go/o) per cent compounded 
annually. · 

Provided however, future installments of compen·, 
sation payitble to alien beneficiaries, not residents of 
the United States, may be commuted and paid ac
cording to the terms and provisions of Section 17, 
Article 8306 of the Revised Civil Statutes of 1925; 
and provided further when eithe~· part~ shall ap· 
peal from the award of the Industnnl Accident Board 
to the District Court, the District Court sh~ll t~·y 
the matter a1)pealed from only, and shall not m smd 
trial adjudicate in any way any right to ~xemplar,;
damages, as is granted in Article 16, Sectwn 26, ~f 
the State Constitution. [Acts 1931, 42nd Leg., p. 41o, 
ch. 2,18, § 1.] 

Section 2 of this Act repeals all co.nlllcting laws and 
parts of laws. 

PART 2 
Article 8307. Industrial Accident Board:

Sec. 1. The ·Industrial Accident Board shall consist 

of three members, one to be biennially appointed by 
the Governor for a term of six years. Said board 
shall !In. ve the powe·rs, duties and functions herein
after conferred. [Acts 1917, p. 260.] 

Sec. 2. At the time of each appointment one mem
ber of the Industrial Accident Board shall be an em
ployer of labor in some industry or business covered 
by this In w; one shall be employed in some business 
industry as n wage earner, and the third member shall 
be a practicing attorney of recognized ability, and 
-,hall act in the capacity of legal adviser to the board, 
in addition to his other duties as a member thereof, 
and be chairman of said board. [Id.] 

Sec. 3. The board may appoint a secretary at a 
salary not to exceed $2,700.00 a year, and may appoint 
such other clerical and other assistants as may be 
necessary to properly administer this Act. It shall 
also be allowed a reasonable sum, the amount to be 
determined by the Legislature, for clerical and other 
services, office equipment, traveling expenses and all 
other expenses necessary. The board shall be provided 
suitable offices in the capitol where its records shall 
be kept. [Acts 1917, p. 269 ; Acts 1923, p. 384.] 

Sec. 4. The Board may make rules not inconsis· 
tent with this Law for carrying out and enforcing its 
provisions, and may require any employee claiming 
to have sustained injury to submit himself for ex
amination before such Board or someone acting un
der its authority at some reasonable time and })lace 
within the State, and as often as may be reasonably 
ordered by the Board to a "physician or physicians 
authorized to practice under the Laws of this State. 
If the employee or the Association requests, he or it 
shall be entitled to have a physician or physicians 
of his or its own selection present to participate in 
such examination. ' Refusal of the employee to sub· 
1hit to such examination shall deprive him of his right 
to compensation during the continuance of such re· 
fusal. When a right to compensation is thus sus· 
pended no compensation shall be payable in respect 
to the period of suspension. If any employee shall 
persist in insanitary or injurious practices which tend 
to either imperil or retard his recovery, or shall re
fuse to submit to such medical or surgical treat
ment or other remedial treatment recognized· by the 
State, as is reasonably essentia1 to promote hi~ re
covery, the Board may in its discretion order or dn·~ct 
the Association to reduce or suspend the compensatiOn 
of any such injured employee. N.o compensation sha_ll 
be reduced or suspended under the terms of thiS 
Section without reasonable notice to the employee and 
an opportunity to be heard. · 

\Vhen authorized by the board, the Association 
shall have the privilege of ~aving any .i1~jured e:n~ 
ployee examined by a physicmn or phySICians of 1t., 
own selection, at reasonable times, at a place or places 
suitable to the conditi~n of the ~njure~ employe~ ::ncl 
convenient and access1ble to h1m. 'Ihe AssociatiOn 
shall pay for such examination and the I:eusonab!e ~x
pense incident to the injured employee 111 subm1tt1~1g 
thereto. The injured employee shall hav~ the pl'lv
ilege to have a physician of ~1is ?Wn select~on present 
to participate in such exanunatwn. Provl(led, wh<;m 
such examination is directed by the .bo~u·d at the re
quest of the Association, the Assocwtwn shall pay 
the fee of the physician selected by the employee, such 
fee to be fixed by the Board .. 

Process and procedure shall be.as summary as may 
be under this Law. The Board or any .membe~· 
thereof shall have the. vower to snbpcena Witllesses, 
administer oaths, inquire into mutters of fact, ex
amine such parts of the books and records. of tl.IC 
parties to a proccedi~1g as . relate to questw~s 111 
dispute, punish for contempt ~n the same nwmlei and 
to the same extent as a Distnct Court may do, and to 
bar persons guilty of unethical or fraudulent ~on.~ 
duct from practicing before the Board. All ruh!lg" 
and decisions of the Board relating to ~isputed clm~s 
shall be upon questions of fact and 111 accord with 
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the provisions of this Law. [Acts 1917, p. 269; Acts 
1931, 42ncl Leg., p. 175, ch. 102, § 1.] 

Sec. 4a. Unless the association or subscriber have 
notice of the injury, no proceeding for compensation 
for injury under this law shall be maintained un
less a notice of the injury shall have .been gh·en to 
the association or subscriber within thirty days aft
er the happening thereof, and unless a claim for com
pensation with respect to such injury shall have been 
made within six months after the occurrence of same ; 
or, in case of death of the employe or in the eyent 
of his physical or mental incapacity, within six months 
after death or the removal of such physical or men
tal incapacity. For good cause the board may, in 
meritorious cases, waive the strict compliance with 
the foregoing limitations as to notice, and the filing 
the claim before the board. [Ac1;s 1917, p. 260.] 

Sec. 5. All questions arising under this law, if 
not settled by agreement of the parties interested 
therein and within the provisions of this law, shall, 
except as otherwise provided, be determined by the 
Board. Any interested party who is not willing and 
does not consent to abide by the final ruling and de
cision. of said Board shall. within twenty (20) days 
after the rendition of said final ruling and decision 
by said Board, file with said Board notice that 
he will not abide by said final ruling and decision. 
And he shall within twenty (20) days after giving 
such notice bring suit in the county where the injury 
occurred to set aside said final ruling and decision 

·and said Board shall proceed no further toward the 
adjustment of such cla.im, other than hereinafter 
provided. ·whenever such suit is brought, the rights 
and liability of the parties thereto shall be deter· 
mined by the provision of this law and the suit of 
the injured employee or person suing on account of 
the death of such employe shall be against the as
sociation if the employer of such injured or deceased 
employe at the time of such injury or death was a 
subscriber as defined in this law. If the final order 
of the Board against the association, then the associa
tion and not the employer shall bring suit to set aside 
said final ruling and decision of the Board, if it so 
desires, and the Court shall in either event determine 
the issues in such cause instead of the Board upon 
trial de· novo and the bnrden of proof shall be upon 
the party claiming compensation. The Industrial 

· Accident Board shall furnish any interested party 
in said claim pending in Court upon request free of 
charge, with a certified copy of the notice of the em· 
player becoming a subscriber filed with the Board and 
the same when properly certified to shall be admis
sible in evidence in any Court in this State upon 
trial of such claim therein pending and shall be 
prima facie proof of all facts stated in such notice 
in the trial of said cause unless same is denied under 
oath by the opposing party therein. In case of re· 
covery the same shall not exceed the maximum com
pensation allowed under the provisions of this law. 
If any party to any such final ruling and decision 
of the Board, after having given notice as above 
provided, fails within said twenty (20) days to in
stitute and prosecute a suit to set the same aside, 
then said final ruling and decision shall be binding 
upon all parties thereto, and, if the same is against 
the association, it shall at once comply with such 
fi.nal ruling and decision, and failing to do so the 
Board shall certify the fact to the Commissioner 
of Insurance and such certificate shall be sufficient 
cause to justify said Commissioner to reYoke or for
feit the license or permit of such association to do 
business in 'l'exas.. [Acts 1917, p. 2GO ;· Acts 1027, 
40th Leg., p. 328, ch. 223, § 1; Acts 1931, 42nd Leg., 
p. 378, ch. 224, § 1.] 

Sec. 5a. In all cases where the board shall make a 
final order, ruling or decision as pro,·ided in the pre
ceding section and against the association, aiHl the 
association shall fail and refuse to obey or comply 
with the same and shall fail or refuse to bring suit 
to set the same aside as in said section is proYidell, 

then in that eyent, the claimant in addition to the 
rights and remedies giYen him and the board in said 
section may bring suit where the injury occurred, 
upon said order, ruling or decision. If he secures a 
judgment sustaining such order; ruling or decision in 
whole or in part, he shall also be entitled to recoYer 
the further sum of twelve per cent as <lamages upon 
the amount of compensation so recoyered in said 
judgment, together with a reasomtble attorne:v's fee 
for the prosecution and collection· of such clai~1. 

Where the board has made an a ward against· an 
association requiring the payment to an injured em~ 
ploye or his beneficiaries of any weekly or monthly 
payments, under the terms of this law, and such as
sociation should thereafter fail or refuse, without 
justifiable cause, to continue to make said payments 
promptly as they mature, then the said i:1jnred em
ploye or his beneficiaries; in case of his death, shall 
have the right to mature the entire claim and to in
stitute suit thereon to collect the full amount there· 
of, together with twelve per cent penalties and attor
ney's fees, as herein provided for. Suit may be 
brought under the provisions of this section, either in 
the county where the accident occurred, or .in any 
county where the claimants reside, or where one or 
more of such claimants may have his place of resi
dence at the time of the institution of the suit. 
[A.cts 1917, p. 260.] 

Sec. G. If any subscriber to this law with the pur· 
pose and intention of avoiding any liability imposed 
by its terms sublets the whole or any part of the work 
to be performed or done by said subscriber to any 
subcontractor, then in the event any employe of such 
sub-contractor sustains an injury in the course of his 
employment be shall be deemed to be and taken for all 
purposes of this law to be the employe of the sub
scriber, and in addition thereto such employe· shall 
have an independent right of action against such sub
contractor, which shall in no way be affected by an3· 
compensation to be received by him under the ·pro
visions of this law. [Icl.] 

Sec. 6a. , ·where the injury for which compensa
tion is payable under this law was caused under 
circumstances creating a legal liability in some per
son other than the subscriber to pay damages in re: 
spect thereof, tbe employe may at his option proceed 
either at law against that person to recover dam
ages or against the association for compensation un
der this law, but not against both, and if he elects 
to proceed at law against the person other than the 
subscriber, then he shall not be entitled to compen
sation under this law. If compensation be claimed 
under this law by the injured employe or his legal 
beneficiaries, then the association shall be subrogated 
to the rights of the ii1jured ~mploye in so far as may 
be necessary and may enforce in the name of the 
injured employe or bf his legal beneficiaries or in its 
own name and for the joint use and benefit of said 

. employe or beneficiaries and the association the lia
bility of said other person, and in case the association 
reco,·ers a sum greater than that paid or assumed hy 
the association to the employe or his legal beneficia
ries, together with a reasonable cost of enforcing such 
liability, which shall be determined by the court 
trying the case, then out of the sum so recoyered the 
association shall reimburse itself and pay said cost and 
the excess so recovered shall be paid to the injuretl 
employe or his beneficiaries. The association shall 
not lun·e the right to adjust or compromise such lia
bility against such third person without notice to the 
injured employe or his beneficiaries and the aprn·oya I 
of the board, upon a hearing thereof. [ld.) 

Sec. 7. Eyery subscriber shall hereafter keep a 
record of all injuries, fatal or otherwise, sustained 
by his emvloyes in the course of their employment. 
\Vithin eight days after the occurrence of an accident 
resulting in an injury to an employe, causing his ab
sence from work for more than one day, a written re
port thereof sllall be made to the board on blanks lo 
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be procured from the board for that purpose. Upon 
the termination of the incapacity of the injurei:l em
ploye, or if such· incapacity extends beyond a period 
of sixty days, the subscriber shall make a supple
mental report upon blanks to be procured for that 
purpose .. The said report shall contain the name and 
nature of the business of the employer, the location 
of the establishment, the name, age, sex and occu
pation of the injured employe and the character of 
work in which he was engaged at the time of the 
injury, and shall state the elate and hour of receiving 
such injury and the nature and cause of the injury, 
and such other information as the board may require. 
Any employer wilfully failing or refusing to make 
any such report within the time herein provided, or 
willfully failing or refusing to give said board any 
information demanclecl by said board relating to any 
injury to any employe, which information is in the 
possession of or can be ascertained by the employer 
by the use of reasonable diligence, shall be liable for 
and shall pay to the State of Texas a penalty 
of not more than one thousand dollars for each and 
ever:v offense, the same to be recovered in a suit to be 
insu'tutecl and pi·osecuted in Travis County by the 
Attorney General or by the· district or county attor
ney under his direction in a district court thereof. 
[Id.] 

Sec. 8. A mnjority of the Bonrd shall constitute 
a quorum to transact business, and the Act or de
cision of nny two members thereof shall be held the 
net or decision of the Board, except ns otherwise 
herein specifically provided. No vacancy shnll impair 
the right of the remaining member or members of 
the Board to exercise all the powers of the Boarcl. 
The Board shall provide itself with a seal on which 
shall he inscribed the words "Industrial Accident 
Board, State of Texas." Any Order, award or pro
ceeding of said Board when duly attested by any 
member of the Board or its secretary, shall be ad
missible as evidence of the act of said Board in any 
Conrt of this State. [Acts 1917, p. 269; Acts 1931, 
42nd•Leg., p. 132, ch. 89, § 1.] 

Sec. 9. Upon the written request and payment of 
the fees therefor, which fees shall be the same as those 
charged for similnr services in the Secretary of 
State's office, the board shall furnish to any person 
entitled thereto a certified copy of any order, awa1:d, 
decision or paper on file in the office of said bonrcl, 
and the fees so received for such copies shall be paid 
into the State Treasury and credited to the general 
revenue fund. No fee or salary shall be paid to any 
person in said department for making such copies 
in excess of the fees charged for such copies. [Acts 
1917, p. 269.] 

Sec. 10. Said board or any member thereof may hold 
hearings or take testimony or make investigations 
at any point within this State, reporting the result 
thereof, if the same is made by one member, to the 
board, or it can employ or use the assistance of an in
spector or adjuster for the purpose of adjusting and 
settling claims for compensation or developing the 
facts relating to any claim for compensation. [Id.] 

Sec. 11. \\'hen the association suspends or stops 
payment of compensation, it shall immediately no
tify the boarcl of that fact, giving the board the name, 
number and style of the claim, the amount paid 
thereon, the date of the suspension or stopping ol: 
payment thereon, and the reason for such suspension 
or stopping. [Id.] 

Sec. 12. The board upon application of either pnrty 
may, in its discretion, having regard to the wel
fare of the employe . and the convenience of the as
sociation, authorize compensation to be paid monthly 
or quarterly. 

·where the liability of the association or the extent 
of the injury of the employe is uncertain. indefinite 
or inc:aiJable of being satisfactorily established, the 
board may approve any comiJromise, adjustment, set-

tlement or commutation thereof made between the IJar
ties. [Id.] 

Art. 8307a. Suit to set aside decision of In
dustrial Accident Board; transfer to county 
where injury occu~·red.-Any interested party who 
is not willing and does not consent to abide by the 
final ruling and decision of the Industrial Acciclellt 
Board shall, in the manner and within the time pro
vided by Section 5 of Article 8307, Revised Ch·il 
Statutes of 1925, file notice \Vith said Board, ancl 
bring suit in the county where the injury occurrerl 
to set aside said final ruling and decision; however, 
in the event such suit is brought in any county other 
than the county where the injury oceurred, the Court 
in which same is filed shall, upon ascertaining that 
it does not have jurisdiction to render judgment up
on the merits, transfer the case to the proper Uourt 
in the county where the injury occurred. Provided, 
however, that notice of said transfer shall be given 
to the parties and said suit when filed. in the conrt 
to which the transfer is made, shall be c.onsidered 
for all purposes, the same as if originally filed in saicl 
court. [Acts 1931, 42ncl Leg., p. 351, ch. 208, § 1.] 

PART 3 

Article 8308. Employers' Insurance Associa
tion.-Sec. 1. The "Texas Employers' Insurance Asso
ciation" is hereby created a body corporate with the 
powers provided in this law and with all general cor-· 
porate powers in:::ident thereto. [Acts 1917, p. 269.] 

Sec.· 2. The Governor shall nppoint a board of c1i
rectors of the association consisting of twelve mem
bers, who shalL serve for a term of one year or until 
their successors are elected by ballot by the subscribers 
at such time and f01' such term as the by-laws shall 
provide. At any annual meeting of subscribers the 
number of directors may be increasecl or decreased by 
resolution duly recorded in the minutes of such meet
ing. [Id.] 

Sec. 3. Until the first meeting of the subscribers, the 
board of directors shall have and exercise nll the pow
'ers of the subscribers and may adopt by-laws, not in
consistent with the provisions of this law, which shall 
be in effect until amended· or repealed by the sub
scribers. [Icl.] 

Sec. 4. The board of directors shall immediately 
choose by ballot a president, who shall be a member
of the board, and shall elect a secretary, a treasurer, 
and such other officials as the by-laws may provide. 
[I d.] 

Sec. 5. Seven or more directors shall constitute n 
quorum for the transaction of business. Vacancies in. 
~my office may be filled in such manner as the by-laws 
shall provide. [Id.] 

Sec. 6. The board of directors may appoint an execu
tive committee which may have and exe~cise all of the 
powers of the board of directors except when the boanl 
is in session. lld.] 

Sec. 7. Any employer of labor in this State who 
may be subject to the terms of this Law or to the 
terms of the "Longshoremen's and Harbor ·worker's. 
Compensation Act" of the United States may become 
a subscriber to the Association. [Acts 1917, p. 269; 
Acts 1931, 42nd Leg., p. 289, c:h. 170, § 1.] 

Sec. 8. In any meeting of the subscribers each sub
scriber shall have one vote, and if a subscriber has 500· 
employes to whom the association is bound to pay com
pensation he shall be entitled to t\YO votes and h~ ~hall 
be entitled to one additional vote for each adcl!bonal 
500 employes to whom the association is bound ~o pay 
compensation, but 110 subscriber shall cnst, by hlS own 
right or by right of proxy, more than 20 votes. [Act,; 
1917, p. 269.] . . . 

Sec. 9. No policies sb.'lll be issued by the assocmtwn 
until not less than 50 members have subscribed, who 
have not less than 2,000 employes to whom the asso
ciation may be bound to pay compensation. [Id.] 

Sec. 10. ·No policies shall be issued by the association. 
until a list of the subscribers with the number of em-· 
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ployes of each, together with such information as the 
Commissioner of Insurance may require, shall havo 
been filed with the Commissioner, nor until the presi
dent and secretary of the association shall have certi
fied under oath that every subscription on the list so 
filed is genuine and made with an agreement with each 
subscriber that he will take th.e policy so subscribed 
for by him within thirty days of the granting of a 
license to the association by the Commissioner to is-
sue policies. [Id.] . 

Sec. 11. If the number of subscribers falls below 
fifty, or the number of employes to whom the associa
tion may be bound to pay. compensation falls below 
2,000, no further policies shall be issued until other em
ployers haYe subscribed who, together with existing 
subscribers, amount to not less. than fifty, who have 
not less than 2,000 employes to whom the association 
may be bound to pay compensation, said subscriptions 
to be subject to the provisions of the preceding section. 
[I d.] 

Sec. 12 .. Upon the filing of the certificates provided 
for in the two preceding sections, the Commissioner of 
l nsurance shall make such investigations as he ma;Y 

·deem proper an~, if his findings wa·rrant it, grant a 
Ucense to the association to issue policies. [Icl.] 

Sec. 13. The board of directors may distribute the 
subscribers into groups for the purpose of segregating 
the experience of each such group as to premiums mid 
tosses, and for the ,purpose of determining dividends 
payable to and assessments payable by the subscribers 
within each group, but for the purpose of determining 
the solvency of the association, the funds of the asso
ciation shall be deemed one and indivisible. The board 
of directors shall have 11ower to re-arrange any of the 
groups by withdrawing any subscriber and transfer
ring him wholly or in part to any group and to set up 
new f,"''Oups at its discretion. [Id.] 

Sec. 14. The association may, in its by-laws and 
policies, fix the limit of liability of the subscribers for 
the payment of assessments hereinafter provided for, 
but such limit of liability of the subscribers shall not, 
except by special agreement in writing between the as .. 
sociation and subscriber, be fixed at an amount greater 
than an mi1ount equal to and in addition to an annual 
premium. [Id.] 

Sec.15. If the association, at the end of any ealcn· 
dar year, is not possessed of admitted assets in excess 
of unearned pre1uinms surflcient for t1le payment of its · 
incurred losses and expenses, it shall make an assess
ment for the amount needed to pay such losses and ex· 
(jenses, first npon the subscribers within each group 
\Vhose earned premiums compared with its incurred 
tosses and expenses show a deficiency for· the group, 
and second only upon the subscribers within each 
group whose earned premiums compared· with its in· 
cmTed losses and expenses show a surplus, and in 
no event shall it make an assessment for any aggregate 
amount more than is needed to pay losses and expenses. 
Every subscriber shall, in accordance with the law and 
his contract, pay his proportionate part of any assess
ment which may be levied by the association on ac
count of losses and expen~es incurred during any cal
endar year while he is a subscriber. [Id.] 

::lee. Hi. The board of directors may by vote fix the 
amount to be paid as dividends on the policies in force 
during each calendar year after retaining sums suffi
cient to pay all compensation which may be payable on 
account of injuries sustained and expenses incurred 
during the calendar year. Dividends and assessments 
shall be fixed by and for groups, but the entire assets 
of the association, .including the liability of the sub
scriber to assessment within the limits fixed by the by
laws or by sueeial agreement in writing as authorized, 
shall be subject to the payment of any approved claim 
for compensation against the association. [Id.] 

Sec. 1Ga. Whenever the Assm:iation shall hR\'e 
accumulated, at the end of any calendar year, an ad
mitted surplus in excess of incurred losses, expenses 
and unearned premiums or other liabilities amounting 
to the sum of 'l'wo Hundred Thousand Dollars (~200,-

000.00) or more, the liability of its members to as
sessment under Article 8308, Section 15, shall be sus
pended, and it shall be authorized to issue policies 
not subject to assessment. It shall be the duty of 
the Board of Insurance Commissioners to determine 
promptly after the filing of the annual State~nent of 
the Association, whether or not such an amount of 
surplus exists and if it finds that it does, it shall so 
state in a certificate. Such certificate shall remain iu 
full force and. effect for one (1) year or until such 
time as a later report to or 1 examination by the De
partment of Insurance shall show the surplus to be 
less than Two Hundred 'l'housand ($200,000.00) Dol
lars, whereupon the Board of Insurance Commi:::;sion
ers shall cancel and reYoke such certificate and re
quire the Association to issue policies ·subject to as
sessment under Article 8308, Section· 15, as they wer~ 
prior to the time \Yhen such surplus of Two Hundred 
Thousand ($200,000.00) Dollars or more was first ac
cumulated. [Acts 1917, p. 269; Acts 1931, 42nd Leg., 
p. 203, ch. 119, § 1.] 

Sec. 17. \Vllenever by reason of having qualif](~d un
der the preceding section, to issue policies which are 
not subject to assessment, the association may issue 
policies which will not entitle the holder to participate 
in any distribution of surplus. [Acts 1917, p. 269.] 

Sec. 18. The association shall make and enforce 
reasona:llle rules for the prevention of injuries on. the 
premises of subscribers. For this purpose the in
spector of the. association or of the board shall have 
free access to all such premises during regular work
ing hours. Any subscriber aggrieved by such rule or. 
regulation may petition the board for a review and it 
may a'ffirm, amend or annul the rule or regulation. 
[Id.] 

Sec. 18a. Whenever any employer of labor in this 
State becomes a .subscriber to this law, he shall im
mediately notify the board of such fact, stating in such 
notice his name, place of business, charader of the 
business,· approximate number of employes, estimated 
amount of his pay roll and the name of the insurance 
company carrying his insurance, the date of isslting 
the policy and the elate when the same will expire, and 
whenever any policy is renewed that fact shall be 
made known to the lJoard and the notice thereof shall 
contain the aboye facts. The association shall also 
report the same to the board, giving the name of the 
employer, place uf business, character of the busin<:!ss, 
approximate number of ·employes, esti:inated amount of 
pay roll, date of lsstmnce and date of expiration of 
said policy. Any employer or association willfully. fail
ing or refusing to make any such report shall be' liable 
for and shall pay to the State of Texas a penalty of 
not more than one thousand dollars for each oifens<', 
the same to be recovered by suit in Travis County by 
the Attorney General or by. the. district or county attor

,ney under his direction in the district court thereof. 
[I d.] 

Sec. 19. Every subscriber shall, as soon as he se
cures a policy, give notice in writing or print, or in 
such manner or way as may be directed or approved 
by the board,· to all persons under contract of hire 
with him that be has provided for payment of compen
sation for injuries with the association. [Id:] 

Sec. 20. Every subscriber shall, after receiYing a 
policy, give notice in writing or print, or in such man
ner or way as may be directed or approved by the 
board to all persons with whom he is about to enter 
into a contract of hire that he has pro1ided for pay
ment of compensn.tion for injuries by the associa
tion. If any employer ceases to ·be a subseriber, be 
shall on or before the date on which his policy ex
pires, give notice to that effect in writing or print or in 
such other manner or way as the board may direct or 
approYe to all persons under contract of hire with him. 
In case of the renewal of his policy no notice shall IJe 
required under this law. He shall file a copy of sai<l 
notice with the board. [Id.] 

· Sec. 21. If a !Subscriber, who has complied with 
all the rules, regulations and demands of the as-
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sociation, is required by any Judgment of a CourL 
at Law, or by any Judgment of a Court of Equity 
or of admiralty and maritime jurisdiction to pay any 
employee :my clmnages, actual or exemplary, on ac
count of any personal injury sustained by any such 
employee in the com·se of his employment during the 
period of subscription the association shall pay to 
the subscriber the full amount of the Judgment and 
the costs assessed there\vith, if the subscriber shall 
have given the Association notice of the bringing of 
the action upon which the Judgment was recovered 
and an opportunity to appear and defend the same 
in his or its name. [Acts J.D17, p. 269; Acts 1927, 
40th Leg., p. 359, ch. 241, § 1; Acts 1931, 42nd Leg., 
p. 289, ch. 170, § 2.] 

Sec. 22. The corporate powers of the asso~iation 
shall not expire because of failure to issue policies or 
to make insurance. [Acts 1917, p. 269.] 

Sec. 23. The association shall set up and maintain 
reserves adequate to meet anticipated losses, carry all 
claims to maturity and policies to termination, which 
reserves shall be computed in. accordance with such 
rules as shall be approved by the Commissioner of In
surance and may be invested in such securities as :ue 
permitted to casualty companies organized under the 
General J,aws; and, for the protection of its reserves 
and surpluses against the liability herein imposed, shall 
have the same right to reinsure or be reinsured as 
casualty companies organized under General Laws. 
[Acts 1917, p. 269, Acts 1923, p. 384.] 

1 So in enrolled bill. Session Laws insert "by" after the· 
\Vord ''or". 

PART4 

Article 8309. Definitions and general provi
sions.-Sec. 1. · The following words and phrases as 
used in this law shall, unless a different meaning is 
plainly required by the context, have the .following 
meanings, respectively:. · 

"Employer" shall mean any person, firm, partnership, 
association of persons or corporations or their legal 
representatives that makes contracts of hire. 

"Employe" shall mean every person in the service 
of another under any contract of hire, expressed or im
plied, oral or written, except masters of or seamen on 
vessels engaged in interstate or foreign commerce, and 
except one whose employment is not in the usual course 
of trade, business, profession or occupation of his em-
ployer. · · 

The words "legal beneficiaries" as used in this law 
shall mean the relatives named in section Sa, part 1, 
of this 1aw.1 "Association" shall mean the "Texas Em
ployers' Insurance Association" or other insurance 
company authorized under this law to insure the 
payment of compensation to injured employes or to 
the beneficiaries of deceased employes. 

''Subscriber" shall mean any employer who has be
come a member of the association by paying the re
quired premium ; provided that the association holds 
a license issued by the Commissioner of Insurance, as 
provided for in section 12, part 3, of this law.z 

''A yerage weekly wages" shall mean: 
1. If the injured employe shall have worked in the 

employment in which he was working at the time of 
the injury, whetller for the same employer or not, sub
stantially the whole of the year immediately preceding 
the injury, his a \'erage annual wages shall consist of 
three hundred times the average daily wage or salary 
which he sh;Jll have earned in such employment during 
the days when so employed. 

2. If the injured employe shall not have worked in 
such employment during substantially the whole of the 
year, his aYerage annual wages shan. consist of three 
hundred times the average daily wage or salary which 
an employe of the same class working substantially 
the whole of such immediately preceding year in the 
same or in a similar employment in the same or a 

neighboring place, shall have earned in such employ
meut during the days when so employed. 

3. \Vhen by reason oE the shortness of the time of 
the m~ployment of the employe, or other employe en
gaged m the same class of work in the manner and for 
the length of time specified in the above subsections 
1 and 2, or other good and sufficient reasons it is im
practicable to compute the average weekly wages as 
above defined, it shall be computed by the board in any 
manner which may seem just and fair to both parties. 

4. Said wages shall inclu.de the mrirket value of 
board, lodging, laundry, fuel, and other advanta"'e 
whi~h can be estimated in money, which the emplo;e 
rece1ves from the employer as part of his remuneration. 
Any sums, however, which the· employer has paid to 
the employe to cqYer any special expenses entailed on 
him by the act of his employment shall not be included. 

5. The average weekly wages of an employe shall 
be one-fifty-second part of t).H' average annual wages. 

The terms "injury" or "personal injury" shall br, 
construed to -mean damage or harm to the physical 
structure of the body and such diseases or infection 
as naturally result therefrom. 

· The term "injury sustained in the course of employ
ment," as used in this law, shall not include: 

i. An injury caused by the act of God, unless the 
employe is at the time engaged in the performance of 
duties that subject him to a ·greater hazard from the 
act of God responsible for the injury than ordinarilY 
applies to the general public. 

2. An injury caused by an act of a third person in
tended to injure the employ() because of reasons per
sonal to him and not directed against him as a.n em
ploye, or because of

1 
his employn:~ent. 

3. An injury received while in a state of intoxica-
tion. · 

4. An injury caused by the employe's willful inten
tion and attempt to injure himself, or to unlawfully 
injure some other person, but shall include au· othel' 
injuries of every kind and character having to do with 
and originating in the work, business, trade or prn
fession of the employer received by an employe while 
engaged in or about the furtherance of the affairs o1· 
business of his ·employer whether upon the employ-
er's premises or elsewhere. ' 

Any reference ·to any emplqye herein who has been 
injured shall, when the employe is dead, also include 
the legal beneficiaries, as that term is herein used, of 
such employe to whom compensation may be payable. 
The word "board" whenever used in this law shall be 
held to mean the Industrial Accident Board created 
by this law. Whenever in this law the singular is used, 
the plural shall be included; whenever the masculine 
gender is used, the feminine and neuter shall be in
cluded. [Acts 1917, p. 269.] 

Sec. 1a. The president, vice-president or vice-presi
dents, seeretary or other officers thereof provided in 
its charter or by-laws and the directors of any: corpo
ration which is a subscriber to this law shall not be 
deemed or held to be an employe within the meaning 
of that term as defined in the preceding section here
of and this notwithstanding they may hold other of
fides in the corporation and may perform other duties 
and render other services for which they receive a · 
salary. [Acts 1917, p. 269; Acts 1923, p. 384.] 

Sec. 2. Any ·insurance company, which term shall 
include mutual aud reciprocal companies, lawfully 
transactin"" a liability or accident business in this 
State shall have the same right to insure the liability 
and pay the compensation provided for in part 1 of this 
law and when such company issues a polwy concU
tion'ed to pay such compensation, the bolder of such 
1)olicy shall lJe regarded as a subscriber so far as ap
plicable under this law, and when such company in
sures such payment of compensation it shall be sub
ject to the provisions of parts 1, 2 and 4 a and. of sec
tions 10 17 18a and 21 of part 3 of this law.1 Such 
company m;y have and exercise all of the rights and 
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power:; conferred by this law on the association created 
hereby, but such rig~1ts :md powers shall not be exer
cised by a mutual or reciprocal organization unless 
such organization bas at least fifty subscribers who 
have not less than 2,000 employes. [Acts 1917, p. 269.] 

Sec. 3. Any su!Jscriber who has paid a premium as 
provided in section 1, part 4, of this law may upon 
application to the board and to the association and 
after a showing satisfactory to the board that he has 
notified all of his employes, in such manner as may 
be required by the board, cease to be a subscriber, and 
be entitled to a refund of the unearned portion of his 
premium, subject, however, to any rule approved by 
the Commissioner of Insurance as to the minimum 
premiums or short rate cancellation. [Id.] 

Sec. 3a. Any subscriber who ·shall willfully mis
represent the amount of his .pay roll to the association 
writing his insurance upon which any premium under 
this law is to be based shall be liable to the associa
tion insuring the compensation of his employes in an 
amount not to exceed ten times the amount of the dif
ference between the premium which he paid and the 
amount which said subscriber should have paid Iiad 
his pay roll been correctly computed; and the liabil
ity to said association for such misrer>resentation if it 
was deceived thereby, may be enforced by suit there
for. [Id.] 

Sec. 3b. No inchoate, vested, matured, existing or 
other rights, remedies, powers, duties or authority. 
either of any employe or legal beneficiary, or of the 
board, or of the association, or of any other J)€rson 
shall be in any way affected by any of the amend
ments herein made to the originalla whereby amended, 
but all such rights, remedies, powers, duties, and au
thority shall remain and be in force as under the origi
nal law just as if the amendments hereby adopted had 
never been made, and to that end it is hereby declared 
that said original law is not repealed, but the same is, 
and shall remain in full force and effect as to all such 
rights, remedies, powers, duties and authority; and 
further this law in so far as it adopts the law of which 
it is an amendment is a continuation thereof, and only 
in other respects a new enactment. [Id.] 

Sec. 4. In cases of emergency or impending neces
sity the association may make advance payments of 
compensation to any employe during the period of his 
incapacity or to his beneficiaries within the terms of 
this law, and when the same is either directed or ap
proved by the board it shall be credited as against any 
unaccri.wcl compensation clue said employe or benefi
ciaries. [Id.] 

Sec. 5. The reports of accidents required by this 
law to be made by subscribers shall not be deemed as 
ndmissions :mel evidence against the association or the 
subscriber in any proceedings before the board or else
where in a contested case where the facts set out 
therein or hi any one of them is sought to be contradict
ed by the association or subscriber. [Id.] 

1 Article 830G, ante. 
2 ArtLcle 8308, ante. 
3 'l'his artielP and Articles S30G, 8307, ante. 
• Article 8308, ante. 
Art. · 8309a. Hearing of claim by Industrial 

Accident Boarr1; p<>stiHlncment of hcaring.-When 
an injured employee of a subscriber under the \York· 
men's Compensation Act has sust1tined an injury in 
the course of employment and filed claim for com· 
_pensation and given notiee as Tequired by Law, the 
Industrial AccidE:nt Board shall hear his claim for 
compem;ntion within a reasonable time. Provided, 
howen~r, when such injured employee is being paid 
compem;ation as prm•idetl in the \Vorkmen's Compen
sation Act, anti the Insurance Assodation is furnish
ing either hospitalization or medical treatment to such 
employee, the Industrial Accident Board may, within 
its discretion, delay or postpone the hearing of hi>: 
claim, and no appeal shall be taken from any such 
order made by the Board. [Acts 1031, 42nd Leg., p. 
304, ch. 170, § 1.j 

_Section 2 of tllis Act repeals contlict!ng !awR !lnu parts 
or laws. 

TITLE 131-WRECKS 
Chap. Art. 

I. Wreck-masters ............................. 8310 
?· Cotton salvage .••.••••.•.•..••••••••••••••. 8319 

CHAPTER 1.-WRECI<-MASTER.S 
Art. 
8310. Appointment. 
8311. Bond and oath.· 
8312. Duties. 
8313. Controlled by commissioners. 
8314. To sell property. 
8315. To keep a record. 
8816. Additional record and reports. 
8:n7. Fees and perquisites. 
8318. Duty to prosecute. 

Article 8310. [7887] [5365] Appointment. 
-The Governor shall appoint not more than three 
persons of good character in· each maritime county of 
the State as wreck-masters for such county. '[Acts 
April 30,'1846, p. 158; G. L. 2, p. 1464.] 

Art. 8311. [7888] [5366] Bond and oatll.
Each person so appointed shall, before entering upon 
the duties of his office, give a good bond in the sum 
of five thousand dollars, payable to and to be ap
proved by the county judge of the county for which be 
is appointed, conditioned that the appointee shall 
faithfully discharge the duties of his office; which 
bond shall be deposited with the county clerk of such 
county. The appointee shall also take the official oath, 
which oath shall be indorsed on said bond before the 
same is filed. '[Id.] 

Art. 8312. [7889] [536'7] Duties.-It. shail 
be the duty of each wreck-master so appointed, as soon 
as be may be apprised of any wreck in his county, or 
the portion of such county allotted to him, to repair 
at once to the place where such \vreck occurred. ·If the 
property so wrecked be found abandoned, to attend to 
the salving thereof, to use his best endeavors for the 
preservation of the same and to attend generally to 
the interests of the owners of such property or whom 
it may concern. The wreck-master shall have the com
mand and direction of all persons engaged in saving 
and preserving such property. [Id.] 

Art. 83.13. [7890] [5368] Controlled by 
commissioners.-,Vreck-masters shall be subject to 
the control and direction of the commissioners of 
pilots for the principal ports of their counties, if such 
there be. In case there are no such officers in surh 
county, then wreck-masters shall be under the control 
of the county judge of their county. '[Id.] 

Art. 8314. {7891] [5369] To sell property.
Each wreck-master shall take into his custody and 
~~afely keep all wreckecl property salved by him, o:: 
under h1s direction, or fouml \Vrecked and abandoned 
in bis county, or that portion of the· county under his 
supervision and jurisdiction. After the notice required 
by law, he shall sell the same at public auction for the 
benefit of the owners or. underwriters and the salvers, 
to all of whom he shall faithfully account. [Id.] 

Art. 8315. [7892] [5370] To keep a recor(l. 
-Each wreck-master shall i;:eep a true account of all 
r)l'operty salved by him, or under his direction, witlt 
the circumstances under which it was salved, and the 
name of each person engaged in salving, the time that 
each was so employed and other data needful for the 
proper apportionment of salvage. [Icl.] 

Art. 8316. [7893] [5371] Additional rec
ord and rcports.-He shall also keep a true account, 
in a book to be kept for that purpose of all sales made 
by him and the proceeds thereof, commissions, ex
penses, salva;;e, balance left, and the condition and dis
position of the same. \'l'ithin one month after each 
sale, and at other times when required, he shall make 
an abstract report in writing, sif,'lled by him, of the 
matters provided for in this and the preceding article, 
to the commissioners of pilots or the county judge, as 
the case ma~· be, and he shall also, when required, re
IJort tlle sa!l1e, togeLher with all needful information in 
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his possession, to the court or other tribunal before 
which cases of salvage may be pending. [ld.] 

Art. 8317. [7894] [5372] Fees and perqui
sites.-Wreck-masteis shall receive a commission of 
five per cent upon the amount of all sales ma'de by 
them, after deducting all expenses, not including 
salYage, with such reasonable expenses as may be 
allowed by the authority which may control them, or 
the court before which the case may come; which ex
penses may include the wages and mileage of a crier, 
at a rate to be fixed by such controlling authority. 
[I d.] 

Art. 8318. [7895] [5373] Duty to prose
cute.-It shall be the duty of each wreck-master to 
cause a prosecution of any person who may be guilty 
of wasting, stealing or embezzling any wrecked prop
erty. [Id.] 

CHAPTER 2.-COTTON SALVAGE 
Art. 
8319. Wrecked cotton advertised. 
8320. Delivered to owner. 
8321. When sold. 
8322. Proceeds. 
8323. County clerk may act. 
8324. Warrant for suspected cotton. 

Article 8319. [7896] [5374] Wrecked. cot
ton advertised.-It shall be the duty of the person 
taldng up cotton afloat, ·abandoned in rivers, or in the 
waters of the Gulf of Mexico on the coast of this State, 
or in the bays or bayous thereof, to place the same in 
a secure place out of the weather, and give early no· 
tice by advertisement, or by other means, at the port to 
which said cotton was destined, if within this State, 
and, if without the limits of the State, or its destina
tion be unlmown to the finder, then at the nearest port 
of entry in this State to the .locality where it may be 
taken up, of the finding of the same, giving a descrip
tion of the marks or brands on said cotton, together 
with the place of finding and the name of the finder. 
[Act Aug. 30, 1856, p. 76; G. L. vol. 4, p. 494.] 

Art. 8320. [7897] [5375] Delivered to own
er.-It shall be the duty of the finder or other person 
having said cotton in his possession, to deliver the 
same to the owner, insurer or consignee thereof, on de
mand, upon being paid the expenses of advertisement 
and five dollars upon each bale so saved and delivered. 
[I d.] 

Art. 8321. [7898] When sold.-If no owner, 
insurer or consignee of the cotton appear within three 
months after such adYertisement, the person finding 
shall cause the same to be sold at auction by a legal 
wreck-master of the county in which said cotton is de
posited, at public outcry to the highest bidder. The 
wreck-master shall, from the proceeds of such sale, pay 
the necessary expehses attending the storage, advertis
ing and sale of said cotton, and to the finder the salvage 
of five dollars for each bale as aforesaid. The remain
der, less his commissions and other necessary expenses, 
he shall hold in trust for the benefit of the .owner of 
[or] others concerned. [ld.] 

Art. 8322. [7899] [5377] Proceeds.-If. at 
the expiration of one year thereafter, no legal claimant 
appears therefor, said proceeds shall be paid over by 
said wreck-master to the treasurer of the county in 
which the sale took place; and said treasurer shall 
immediately pay the same over to the State Treasurer 
who shall pay the same over to the person entitled 
thereto on proof being made of the right of the claim
ant in the manner provided for the recovery of money 
paid into the State treasury by executors or adminis
trators of estates where no heirs, devisees or legatees 
of the estate appear to claim the fund of the estate on 
the final settlement thereof. [ld.] 

Art. 8323. [7900] [53718] County clerk may 
act.-If there shall be no wreck-master in the county 
in which the cotton is deposited, then the county clerlr 
shall perform all the duties required of wreck-masters 
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by the two preceding articles, and such clerk shall re
ceive the same compensation as is allowed to wreck
masters under this chapter. [Id.] 

Al't. 8324. [7901] [5379] Warrant for sus
pected cotton.-Upon aflidavit being made before any 
justice of the peace that the affiant has good reason to 
believe, and does believe, that certain cotton within 
his county has been so found, or having been found 
without such county has been brought therein, lllld 
that reasonabl!3 time has elapsed, and that the finder 
has neglected to comply with the requirements of the 
foregoing articles, such justice shall issue his warrant 
and cause said cotton, or its proceeds, to be seized by 
a legal olficer and delivered to the wreck-master of 
said county, to be disposed of according to the provi
sions of this chapier. [ld.] 

FINAL TITLE 
Sec. 
2. Repealing clause. 
3. Not ex post facto. 
4. Validating Acts. 
5. Public debt. 
6. School funds. 
7. Counties. 
8. Courts. 
9. Public and other lands. 

10. Public buildings, etc. 
11. Public libraries. 
12. Taxes. 
13. RaHrO'ads. 
14. Public roads. 
15. Pensions. 
16. World War veterans. 
17. Monuments. 
18. Appropriations. 
19. Special laws. 
20. Effect of repeal. 
21. New laws. 
22. Validity of Statutes. 
23. Publication of Statutes. 
23a. Same. 
23b. 'l'i tle. 
23c. Omission of repealed articles. 
23d. Omission of amended articles. 
23e. Retention of modified articles. 
23f. Indices. 
23g. Reviser; 
23h. Printing. 
23i. Printing contract. 
23j. Copies for officials. 
23k. Reprint. 
23Z. Appropriation. 
23m. Emergency claul!e. 
24. Date effective 
25. Reading Act. 

Be it further enacted: 

Sec. 2. Repealing clause.-That all civil statutes 
of a general nature, in force when the Revised Stat· 
utes take effect, and which are not included herein, 
or which are not hereby expressly continued in force, 
are hereby repealed. _ 

Sec. 3. Not ex post facto.-That the repeal of any 
statute, or any portion thereof, by the preceding sec
tion, shall not affect or impair any act done, or right 
vested or accrued, or any proceeding, suit or .prose
cution had or commenced in any cause before such 
repeal shall take effect; but every such act done, 
or right vested or accrued, or proceeding, suit or 
prosecution had or commenced shall remain in full 
force and effect to all intents or purposes as if such 
statute, or part thereof so repealed, had remained in 
force, except that where the course of practice or 

· procedure for the enforcement of such right, or the 
conducting of such proceeding, suit or prosecution 

. shall be changecl, the same shall be conducted as near 
as may be in ac.cordance with the Revised Statutes 
No offense committed and no liability, penalty or 
forfeiture, either civil or criminal, incurrec1_ prior to 
the time when any statute, or part thereof, shall be 
repealed or altered by the Revised Statutes, shall be 
discharged or affected by such repGal or alteration; 
but prosecutions and suits for suc!l offenses, liabilities, 
penalties or forfeitures shall be instituted and pro
ceeded with in all respects a>.: if such prior statute, or 
part thereof, had not been repealed or altered, except 
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that where the mode of procedure or matters of prac
tice have been changer1 by the Revised Statutes, the 
procedure bad after the Revised Statutes shall have 
taken effect in su.ch prosecution or suit shall be, 
as far as practicable, in accordance with the Revised 
Statutes. 

Sec. 4. Validating Acts.-Tbat no general or spe
cial law heretofore enacted >alidating or legalizing the 
acts or omissions of any oflicer, or validating any law, 
act or proceeding whatever, shall be affected by 
the repealing clause of this title; ·but. all validating 
or legalizing statutes whatsoever now in force in this 
State are hereby continued in force. 

Sec. 5. Public debt.-That no law relating to the 
public debt or the public credit shall be affected by 
the repealing clause of this title. 

Sec. 6. School funds.-That no law relating to the 
University or public scliool fund, or to the Agricultural 
and Mechanical College fund, or the investment of any 
such funds, or making any reservation in favor of the 
same, and no law affecting Federal aid for vocational 
education in this State, shall be affected by the re
pealing clause of this title, except where altered or 
amended by the Revised Statutes .. 

Sec. 7. Counties.-That·no statute creating, adding 
to or organizing any county, or establishing any coun
ty seat, and no law affecting unorganized or new 
counties, shall be affected by the repealing clause 
of this title, or by imy law relating to the establish
ment of county boundaries contained in this Act. 

Sec. 8. Courts.-That the laws riow in force organ
izing the several district and other courts, or in
creasing, diminishing, restoring or defining the ju
risdiction of said courts, and prescribing the times 
of holding said courts, except as herein otherwise 
provided, are continued in force. 

The apportionment acts are included in this compilation 
under Title 8. 

Sec. 9. Public and other lands.-Tbat all laws af
fecting the issuance of patents under valid land cer
tificates; or fixing a time limit in which to redeem 
lands sold for taxes; or authorizing suits to contest 
forfeiture of sale for non-payment of interest on pub
lic lands, or affecting the reinstatement of rights aft
er such forfeiture; or conferring a prior right to 
purchase land surveyed by virtue of a private right, 
for which a patent cannot issue; or extending ·oil 
and gas permits on public lands; or extending the 
time for payment of principal due on public lands 
sold in accordance with law; or affecting the title 
to public and other lands; or authorizing the Land 
Commissioner, the Governor, or any authorized 
board, to sell or lease certain lands or water rights; 
or granting land to cities; or affecting land reserva
tions, or setting apart portions of such reservations 
for the benefit of actual settlers, are continued in 
force. 

Sec. 10. Public buildings, etc.-That no law pro
viding for the construction or repairing of the public 
buildings of this State, or ·providing for the establish
ment of a central prison system, nor any law establish
ing or providing for the maintenance of any public in
stitution, shall be affected or impaired by the repealing 
clause of this title, unless expressly altered or re
pealed in some of the preceding articles of the Re
vised Statutes. 

Sec. 11. Public libraries.-That no law givin'"' au
thority to cities or towns to establish public libr;ries 
or for like purposes, shall be affected or impaired by 
the repealing clause herein. 

Sec. 12. Taxes.-That all laws now in force which 
donate taxes to, or· release the inhabitants from pay
ment of taxes in any city or county or part of a coun
ty in this State on. account of any calamity; and all 
laws now in force authorizing the levy of taxes by 
levee or drainage districts to redeem certificates of 
iudebtecl~H~ss issued on account of damage from flood, 
are coutmuecl in force. 

Sec. 13. Raiboads.-That all laws now in force 
authorizing railroad companies to sell or buy or lease 
other railroad companies, or to buy, sell or abariclon 
tracks or right of way, or extending the time for con
structing main or branch lines; and all laws now in 
force affecting the State Railroad, are continued in 
force. 

Sec. 14. Public roads.-That all laws providing 
for the maintenance of public roads in certain counties 
by a patrol system, are continued in force. 

Sec. 15. Pensions.-That all laws granting pen
sions to soldiers and other persons entitled thereto by 
reason of service performed in connection with the 
Mexican War are continued in force. 

Sec. 16. World War veterans.-That alllaw.s ex
empting persons who served in the late world war from 
payment of fees in public educational institutions in 
Texas are continued in force. 

Sec. 17. Monuments.-Tbat all laws authorizing 
the erection of monuments are continued in force. · 

Sec. 18. Appropriations.-That all laws making 
·specific appropriations of public funds are continued 
in force. 

Sec. 19. Special laws.-Tbat all laws, civil or 
criminal, of a local nature, ·operating in particular 
counties, cities or towns, or of a temporary nature op
erative when these Statutes go into effect, and all laws 
of a private nature operating on particular persons or 
corporations, are not affected by the repealing clause 
of this title. 

Sec. 20. Effect of repeal.-That nothing in the l"e
pealing cia use of this title shall be construed as re
leasing any person or corporation from any duty en
joined in the limitation or condition imposed by any 
law that may be repealed by said repealing clause. 

Sec. 21. New 1a:ws.-That nothing in this Act shall 
be construed to repeal or in anywise affect the validity 
of any law passed by this legislature in its regular 
session. 

Sec. 22. Validity of Statutes.-Tbat these Re
vised Statutes when adopted shall be construed fo be 
an Act of the Legislature. No law herein shall be held 
to be void because its caption, when ena"Cted, was 
in any way defective. 

Sec. 23. Publication of Statutes.-That the Re
vised Statutes shall not be printed in the pamphlet 
laws of the thirty-ninth Legislature, but shall be print
ed, published and distributed at such time and in such 
manner as may be provided by law. , 

Sec. 23a. Same.-Tbat the Revised Civil Stat
utes, the Penal Code and Code of Criminal Procedure 
of the State of Texas adopted and established by the 
Thirty-ninth Legislature at its Regular Session, shall, 
as soon as practicable, be printed and published un
der the supervision of the Secretary of State and 
the Board of Control with the assistance of a super
visor as hereinafter provided, in the manner pro
vided for in this Act. [Acts 1925, 39th Leg., cb. 104, 
p. 282, § 1.] 

Sec. 23b. Title.-Tbat said Revised Civil Statutes 
shall be published in two volumes to be entitled "The 
Revised Civil Statutes of Texas, 1925"; and that 
said Penal Code and said Code of Criminal Procedure 
shall be published in one volume to be entitled "Tex
as Criminal Statutes, 1925". In the publication there
of the bead indices and references, titles, chapters, 
and articles contained and numbered in the acts by 
which the same were adopted and established shall be 
retained and published therein, together with a full 
and accurate index to each of said Codes and said 
Revised Statutes. [Acts 1!J25, 39th Leg., cb. 104, p. 
282, § 2.] 

Sec. 23c. Omission of repealed articles.-Where 
anv article in said Revised Statutes or Codes has 
been expressly repealed by the Thirty-ninth Legis
lature said article shall be omitted from said yolume, 
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and in lieu thereof, there shall be inserted a state
ment to the effect that said article has been repealed, 
and the page of the session acts containing said re
pealing statute. [Acts 1925, 39th Leg., ch. · 104, p. 
~82, § 3.] 

Sec. 23d. Omission of amended articles.
Where any article in said Revised Statutes or Codes 
shall have been amended and re-enacted by the Thir
ty-ninth Legislature, said article shall be omitted and 
the article as amended and re-enacted shall be in
serted in lieu thereof, with notes or references show
ing the date of the Statute by which said article was 
amended, and the page of the session acts in which 
said Statute appears. [Acts 1925, 39th Leg., ell. 104, 
p. 282, § 4.] 

Sec. 23e. Retention of modified articles.
When any article, chapter, or title of said Revised 
Statutes or Codes has been modified bY. an act of said 
Legislature, but the same is not amended and re-en
acted, then said article, chapter, or title shall be re
tained in said volume, and the act modifying the same 
shall be inserted immediately after such article, chap
ter, or title, together with like notes or references, 
as hereinbefore provided. [Acts 1925, 39th Leg., ch. 
104, p. 283, § 5.] 

Sec. 23f. Indices.-Full and accurate indices to 
said Codes and the Revised Statutes shall be attached. 
to each of said Codes and to the Revised Statutes re
spectively. The supervisor to be appointed shall have 
authority to correct evident typographical errors and 
inaccuracies found in said Revised Statutes and Codes. 
[Acts 1925, 39th Leg., ell. 104, p. 283, § 6.J 

Sec. 23g. Reviser.-The Governor shall appoint a 
lawyer of experience and ability who shall prepare 
said volumes for publication as directed in . this Act, 
under the direction of the Secretary of State, and 
who shall read and revise the proof of the said Stat
utes, Codes and indices, and other matters included in 
said volumes, and shall receive for his services the 
same compensation as was allowed the commission-. 
ers who revised the Codes and Statutes, to-wit, five 
hundred dollars per month, for the time he is actually 
engaged in th"e duties required of him, the same to 
be paid upon the certificate of the Comptroller out 
of the amount appropriatecl for printing the Revised 
Statutes and Codes, and said codifier is authorized 
to employ one assistant such assistant to be paid On 
the certificate of the Comptroller out of the same 
fund, an amount not exceeding one hundred and fifty 
dollars per month and ·the. total to be expended un
der this section shall not exceed two thousand five 
hundred dollars. [Acts 1925, 39th Leg., ell. 104, p. 
283, § 7.] 

Sec. 23h. Printing.-The Statutes and Codes shall 
be printed on the good quality of book paper, in size 
of page and style and type corresponding with the 
printed bill adopting the Revised Statutes of Texas 
of 1925. There shall be printed eight thousand cop
ies of each of said volumes of said Civil and Criminal 
Codes. The binding shall be of the best style and 
workmanship and in law buckram of the best quality, 
and the title page of each volume shall recite and 
show that it is published by authority of the State 
or Texas, and each shall be authenticated by the cer
tificate of the Secretary of State annexed thereto, as 
other laws when published are required to be certified; 
and said State Board of Control shall require said 
edition to be electrotyped and shall secure aml pre
serve the 11lates as the property of the State, same to 
he delivered to the Secretary of State. [Acts 1925, 
30th Leg., ch. 104, p. 283, § 8.] 

Sec. 23i. Printing contract.-The Board of Con
trol shall immediately after the passage of this Act 
advertise for thirty days in three daily newspapers in 
this State for sealed proposals for printing, binding 
and electrotyping the laws as aforesaid,· and shall on 

·the day fixed in the advertisement, in the presence of 
such persons as desire to be present proceed to open 
the proposals and award the contract to the best and 
lowest bidder, which proposal shall state the pt'ice per 
vo~ume. at which the bidder proposes to electrotype, 
prmt, bmd and furnish under the superintendence and 
direction of the said boaru the laws and electrotype 
plates, as herein provided, and no bid or proposal shall 
be considered that is not .accompanied by a guarantee 
of two or more sufficient sureties that if the contract 
should be awarded to the bidder he will execute the 
necessary bond for the performance of the work in 
the manner and style provided in this Act; and the 
person or persons to whom such contract is awarded 
shall within ten days after receiving notice thereof, 
execute a bond to the State of Texas in the sum of 
such amount as may· be fixed by the Board of Control, 
with two or more sufficient. sureties, to be approved 
by the board, conditioned for the faithful performance 
of the work in the manner and style therein prescribed 
and according to the provisions of this Act, and for 
the delivery of said volumes and plates to the Secre
tary of State on or before•the first day of September, 
1925; said volumes may be received,· for an earlier 
distribution, in numbers of a thousand at a time, as 
the work progresses; and the right shall be re
served by the board to reject any and all bids and 
proposals if in their judgment the terms proposed are 
not favorable to the State. Upon the delivery by the 
contractor of the volumes and plates aforesaid to 
the Secretary of State, executed according to the 
terms of the contract and accepted by the board, the 
amount due therefor shall be audited, allowed, and 
paid as provided by law in cases of other public print
ing, and· the statutes . in force in relation to public 
printing shall be applicable to the contract mider this 
Act in all matters I not herein otherwise provided. 
[Acts 1925, 39th Leg., ch. 104, p. 283, § 9.] 

Sec. 23j. Copies £or o:fficials.-The Secretary of 
State shall furnish one copy of each volume to each 
member of the Legislature including the Lieutenant 
Governor and to each· county judge in the State and 
shall in· addition thereto furnish each county judge o:t 
the State a sufficient number of each of said volumes 
to supply each elective county and. precinct officer, 
with one copy of each of said volumes and the Secre
tary of State shall furnish one copy of each vol
ume to each of the judges of the Supreme Court, 
the Courts of Civil and Criminal Appeals, to each dis
trict judge, to each district attorney, and each execu
tive at the seat of government and four copies to the 
librarian of the State Library. In forwarding said 
copies the Secretary of State shall regard only those 
officers who have secured their certificate of election 
as officers, where certific::ttes are required, entitled 
to receive said copies. After the officials hereinbe
fore enumerated have been supplied, single copies may 
be sold by the Secretary of State for the same price 
which the State pays the contracting printer, plus 
expense of handling and postage, such sales to be made 
to persons who desire them for their ~wn use and 
the proceeds of such sales shall be patd the State 
Treasurer and the Secretary of State shall report such 
sales in his biennial report. [Acts 1925, 39th Leg., 
ch. 104, p. 284, § 10.] 

Sec. 23k. Reprint.-The Board of Control shall 
contract for the printing of eight thousand copies e!lch 
of the Civil and Criminal Statutes and may from t1me 
to time, if the demand shall make it necessary, a.t .the 
request of the Secretary of State, cause ~uch. additiOn
al volumes to be printed as may be reqmred to supply 
such demand. [Acts 1925, 39th Leg., ch. 104, p. 284, 
§ 11.] 

Sec. 23Z. Appropriation.-Sixty thousand dollars, 
or so much of that sum as may be necessary, is here
by appropriated for the purpose of car5ying into effect 
the provisions of this Act. [Acts 192<J, 39th Leg., ell. 
104, p. 285, § 12.] 
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Sec. 23:m. E:mergency clause.-The necessity for 
the publication of the Revised Statutes and the Penal 
Code and Code of Criminal Procedure of the State of 
Texas in as complete a form as possible, and their 
early distribution among the people, creates an imper
ative public necessity and emergency that the rule 
requiring bills to be read on three several days be 
suspended, and this Act take effect and be in force 
from and after its passage, and it is so enacted. {Acts 
1925, 39th Leg., ch. 104, p. 285, § 13.] 

Sec. 24. Date effecti~e.-That these Revised Stat
utes shall take effect and be in force at twelve o'clock, 

meridian, on the first day of September, Anno Domini, 
one thousand nine hundred and twenty-five. 

Sec. 25. Reading Act.-The importance and great 
length of this Act, the fact that it is impossible to 
read the same on any one day or on any three conse
cutive days, the length of time required for its pulJ-· 
lication, and the near approach of the end of the 
present session of t11e Legislature, create an imper
ative public necessity requiring that the constitution
al rule which requires that bills be read on three 
several days in each house be and the same is hereby 
suspended. 

RECORD OF ENACTMENT 
The enrolled bill (REVISED CIVIL STATUTES 1925) on 

file in the office of the Secretary of State shows that the foregoing 
act passed the ~enate finally January 27, 1925 (no vote given). 

PASSED the House March 18th, 1925 (no vote given). 

' 
APPROVED by the Governor April 1, 1925. 
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A BILL to be. entitled ((An Act to Adopt and Establish a 
'PENAL CODE' and a (CODE OF CRIMINAL PROCEDURE' 
.for the State of Texas." 

Be It Enacted by the Legislattwe of the State of Texas: 

Section 1. ·The following Titles, Chapters and Articles are 
hereby adopted and shall hereafter constitute and be known as the 
PENAL CODE of the State of Texas: 

1574 



THE PENAL CODE 

TITLE 1-GENERAL PROVISIONS 
m~ · A~ 

I. General objects, principles, and rules of inter-
pretation •...••••••••• , • . • . . • • • • • • • • . . • • • I 

2. Definitions • • . . . • . • • • • . . . . . . . • • . . . . . • . . • . • • 19' 
3. Persons punishable, and circumstances which 

excuse, extenuate or aggravate an offense... 29 

CHAPTER I.-GENERAL OBJECTS, PRINCIPLES, 
AND RULES OF INTERPRETATION 

Art. 
1. 
2. 
3. 
4. 
5. 
G. 
7. 
s. 
!). 

10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 

Design of the Code. 
Object of punishment. 
Penalties must be affixed by written law. 
Common law rule of ·construction. 
Special provisions control general. 
Unintelligible law not operative. 
General rule of construction. 
Words, how understood. 
Innocence presumed. 
No offense against a law not in force. 
When laws take effect. 
Ignorance no excuse. 
Modification by subsequent law. 
Hepeal, effect of. 
·when new penalty is substituted. 
Change of definition. 
Previous offense not affected. 
No cumulative penalties. 

made between the construction of penal laws and laws 
upon other subjects i and no person shall be punished 
for an offense which is not made penal by the viain 
import of the words of a law. 

Art. 8. [10] Words, how understood.-Words 
which have their meaning specially defined shall be 
understood in that sense, though it be contrary to their 
usual meaning; and all words used in this Code, ex
cept where a word, term or phrase is specially de
fined, are to be taken and construed in the sense in 
which they are understood in common language, tak
lng into consideration the context and subject matter 
relative to which they are employed. 

Art. 9. [ 11] Innocenc"e presumed.-Every per
son accused of an offense shall be presumed to be 
innocent until' his guilt is established by legal evi
dence beyond a ·reasonable doubt. 

Art. 10. [12] No oifense against a law not 
in force.-No act or omission can be punished as an 
offense unless the.law making it penal was in force 
at the time when such act or omission took place. 

Art. 11. [13] When laws take effect.-No law 
defining an offense, or affixing a penalty thereto, shall 
take effect until after the expiration of ninety days 
from the day of the adjournment of the session at 
which such law was enacted, unless the Legislature 

Article 1. [1] Design of the Code.-The de- shall otherwise determine. 
sign of enacting this Code is to define in plain Ian- Art •. 12. [14] Ignorance no ex:cnse.-After a 
guage every offense against the laws of this State, law has taken effect, no person shall be excused for 
and affix to each offense its proper punishment. its violation upon the ground that be was ignorant 

Art. 2. [2] Object of punishment.-The ob- of its provisions. 
ject of punishment is to suppress crime and reform Art. 13. [15] Effect of :modification by sub-
the offender. sequent law.-Wben the penalty for an offense is 

Art. 3. [3] Penalties must be affixed by prescribed by one law and altered by a subsequent 
written law.-In order that the system of penal law law, the penalty of such second law shall not be in
in force in this State may be complete within itself, fl.icted for an offense committed before the second shall 
and that no system of foreign laws, written or un- have taken effect. In every case the accused shall be 
written, may be appealed to, it is decla1;ed that no tried under the law in force when the offense was 
person shall be punished for any' act or omission, committed, and if convicted punished under that law; 
unless the same is made a penal offense, and a penalty except that when by the provisions of the second law 
is affixed thereto by the written law of this State. the punishment is ameliorated he shall be punished 

Art. 4. [ 4] Common law rule of constl'nc- . under the second unless be elect to receive the pen
tion.-The principles of the common law shall be the alty prescribed by the law in force when the offense 
rule of construction when not in conflict with this was committed. 
Code or the Code of Criminal Procedure, or with Art. 14. [16] Repeal, eifect of.-The repeal 
some other written statute of this State. [Act Feb. of a law where the repealing statute substitutes no 
12, 1884.] other penalty will exempt from punishment all per-

Art. 5. [5] Special provisions control gen- sons who may have violated such repealed law, unless 
eral.-Each general provision shall be controlled by a it be othenvise declared in the repealing statute. 
special provision on the same subject, if there be a Art. 15. [ 17] When new penalty is substi- · 
conflict. tuted._:When by the provisions of a repealing stnt-

Art. 6. [6] Unintelligible law not operative. ute a new penalty Is substituted for an offense pun
-Whenever it appears that a provision of the penal ishable under the law repealed, such repealing stat
law is so indefinitely framed or or such doubtful con- ute shall not exempt from punishment 11 person who 
struction that it can not be understood, either from has .offended against the repealing law while it was 
the language in which it is expressed, or from some in force, but in such case the rule prescribed in arti
other written law o! the State, such penal law shall cle 13 shall govern. 
be regarded as wholly inoperative. Art. 16. [18] Change of definition.-!! an of-

Art. 7. [9] General rule of construction.- fense be defined by one law and by a subsequent law 
This Code and every other law upon the subject of the definition of the offense is changed, no such change 
crime which may be enacted shall be construed ac- shall take effect as to the otrenses already committed; 
cording to the plain import of the language in which but one accused of violating the first L'l w shall be 
it is written, without regard to the distinction usually tried under that law. 

TEX.C011P.STAT. '36 1575 
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Art. 17. [19] Previous offenses not affected. 
-No o:t'rense committed and no fine, forfeiture or pen
alty incurred under existing laws previous to the 
time when this Code takes effect shall be effected 1 

by the repeal herein of any such laws, but the pun
ishment of such ·offense and the recovery of such 
fines and forfeitures shall take place as if the law re
pealed had remained in force, except that when any 
penalty, forfeiture or punishment shall have been 
mitigated by any provision of this Code, such provi
sion shall control any judgment to be pronounced nfter 
this Code shall take effect for any offense committed 
before that time, unless the defendant elect to be 
punished under the repeal law. 

1 So in enrolled bill. Should probaqly read "affected." 
Art. 18. [20] No cumulative penalties.-No 

penalty affixed to an offense by one law shall be cumu
lative of penalties under a former law, and where a 
new penalty is prescribed for an offense, the penalty 
of the first law shall be considered as repealed, unless 
the contrary be expressly provided in the law last 
enacted.· 

CHAPTER 2 . ....:.DEFINITIONS 
Art. 
19. Definition of terms. 
20. 1\Iasculine includes feminine, 
21. Singular includes plural. 
22. "Person." 
23. "Accused" ·and "Defendant." 
24. "Criminal action." 
25. "Convict." 
26. "Criminal process." 
27. "\Vriting" and "Oath." 
28. "Signature" defined. 

Article 19. [21] Definition of terms."-The 
terms "whoever", "any person", "any one", and the 
pronouns "he" and "they" as referring to these terms, 
include females as well as males, unless there is some 
express declaration to the contrary. The word "man" 
imports a male person of any age, and "woman" a 
female person of any age. 

Art. 20. [22] Masculine includes feminine. 
-The use of any word expressive of relationship, 
state, condition, office or trust of any person, as 'of 
"parent", "child", "ascendant", "descendant", "mi
nor'', "infant", "ward", "guardian", or the like, or of 
the pronouns "he" or "they" in reference thereto, in
cludes both males and females. Words used in the 
masculine gender include the feminine also, unless it 
appears that such was not the intent. · 

Art. 21. [23] Singular includes plural.-The 
use of the singular number includes the plural and 
the plural the singular. 

Art. 22. [24] "Person."-Whenever any prop
erty or interest is intended to be protected by this 
Code, and the term "person" or any other general 
term is used to designate the party whose property it 
is intended to protect, the protection given shall ex
tend. to the property of the State, and of all public or 
private corporations. 

Art. 23. [25] "Accused" and "defendant."
The word "accused" is intended to refer to any person 
who, in a legal manner, is held to answer for an of
fense, at any stage of the proceeding, or against whom 
complaint in a lawful manner is made charging an 
offense, ·including all proceedings from the order for 
arrest to the final execution of the law. The word 
"defendant" is used in the same sense. 

Art. 24. "[26] "Criminal action."-A "crim
inal action" means the whole or any part of the pro
cedure which the law provides for bringin"' offenders 
to justice; and the terms "prosecution" an"'d "accusa
tion" are used in the same sense. 

Art. 25. [27] "Convict."-.A.n accused is 
termed a "convict" after the judgment of conviction 
against him has become final. 

Art. 26. [28] "Criminal process."-The term 
"criminal process" is intended to signify any capias, 

warrant, citation, attachment, or any other written 
order issued in a criminal proceeding, ·whether the 
same be to arrest, commit, collect money, or for what
ever purpose used. 

Art. 27. [30] "Writing" and "oath."-The 
word "writing" includes printing; the word "oath" 
includes affirmation. 

Art. 28. [31] "Signature" defined.-The word 
"signature" includes the mark of a pers0n unable to 
write his name. 

CHAPTER 3.-PERSONS PUNISHABLE, AND THE 
CIRCUMSTANCES WHICH EXCUSE, EXTENU· 

ATE, OR AGGRAVATE AN OFFENSE 

.Art. 
29. Persons punishable. 
30. Children not punishable. 
31. One under 17 not punishable capitally, 
32. Offenses by married women. 
33. Instigated offense. 
34. Insanity. 
35. Proof of insanity. 
36. Intoxication as a defense. 
:n. Officer justified. 
38. Duress. 
39. Accident. 
40. l\Iistake of law. 
41. Mistake of fact. 
42. Act done by mistake a felony." 
43. Act done by mistake a misdemeanor. 
44. Felony done by mistake. 
45. Intention presumed. 
46. Burden of proof on defendant. 

Article 29. [32] Persons punishable.-With 
the exceptions stated in this chapter, all persons 
whether inhabitants of this State or the United States 
or aliens are amenable to punishment for offenses pun
ishable under this Code. 

Art. 30. [34] Children not punishable.-No 
person shall be convicted of any offense committed be
fore he was nine years old except perjury, and for 
that only when it shall appear by proof that he had 
sufficient discretion to understand the nature and ob
ligation of an oath; nor of any other offense commit
ted between the age of nine and thirteen, unless it 
shall appear by proof that he had discretion sufficient 
to understand the nature and illegality of the act con
stituting the offense. 

Art. 31. [35] One under 17 not punishable 
capitally.-4, person for an offense committed before 
he arrived at the age of seventeen years shall in no 
case be punished with death. 

Art •. 32. [36] Offenses by married women.
A married woman· who commits an offense by the 

· command or persuasion of her husband shall in no 
case be punished with death, but may be imprisoned 
for life or for a term of years, according to the na
ture of the crime; and in cases not capital she shall 
receive only one-half the punishment to which she 
would ·otherwise be liable. 

Art. 33. [37] Instigated offense.-If it ap
pears that a minor was instigated or aided in the com
mission of an offense by a relation in the ascending 
line or by his guardian, or an apprentice under age 
by his master, or a wife by her husband, such rela
tion, guardian, master or husband shall, at the discre
tion of the jury, in capital cases be punished by death, 
and in other cases the punishment shall be doubled. 

Art. 34. [39] Insanity.-No act done in a state 
of insanity can be punished as an offense. No person 
who becomes insane aft-er he committed an offense 
shall be tded for the same while in such condition. 
No person who becomes insane after he is found guilty 
shall be punished while in such condition. 

Art. 35. [40] Proof of insanity.-The rules 
of evidence known to the common law as to the proof 
of insanity shall be obserYed in all trials 'vllere that 
question is an issue. 
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Art. 36, [41] Intoxication as a defense.
Neither intoxication nor temporary insanity of mind 
produced by the voluntary recent use of ardent spirits 
shall constitute any excuse for the commission of 
crime. Evidence of temporary insanity produced by 
such use of ardent spirits may be introduced by the 
defendant in mitigation of the penalty attached to the 
offense for which he is being tried. When temporary 
insanity is relied upon as a defense and the evidence 
tends to show that such insanity was brought about by 
the immoderate use of intoxicating liquor, the judge 
shall charge the jury in accordance with the provi
sions of this article. '[Acts 1881, p. 9.] 

Art. 37. [42 and 43] Officer justified.-A per
son in the lawful execution of a written process or 
verbal order from a court or magistrate is justified for 
any act clone in obedience thereto. A peace officer is 
in like manner justified for any act which he is bound 
by law to perform without warrant pr verbal order. 

Art. 38. [ 44] Duress.-A person forced by 
threats or actual violence to do an act is not liable to 
punishment for the same. Such threats, however, 
must be-

l. Loss of life or personal injury. 
2. Such as are calculated to intimidate a person 

of ordinary firmness. 
3. The act must be done when the person threaten

ing is actually present. 
The violence must be such actual force as restrains 

the person from escaping, or such ill-treatment as is 
calculated to render him incapable of resistance. 

Art. 39. [45] Accident.-No act done by acci
dent is an offense, except in certain cases specially 
provided for where there has been a degree of careless
ness or negligence which the law regards as criminal. 

Art. 40. [46] M:istake of law.-No mistake of 
law excuses one committing an offense. 

Art. 41. [ 47] Mistake of fact.-If a person 
laboring under a mistake as to a particular fact shall 
do an act which would otherwise be criminal he is 
guilty of no offense, but the mistake of fact which will 
excuse must be such that the person so acting under 
a mistake would have been excusable had his conjec
ture as to the fact been correct, and it must also be 
such mistake as does not arise from a want of proper 
care on the part of the person so acting. 

Art. 42. [ 48] Act done by mistake a felony.
One intending to commit a felony and who in the act 
of preparing for or executing the same shall through 
mistake or accident do another act which, if volun
tarily clone, would be a· felony, shall receive the pun
ishme.nt affixed to the felony actually committed. 

Art. 43. [49] Act done by mistake a misde
meanor.-One intending to commit a felony and who 
in the act of prepaling for or executing the same shall 
through mistake or accident do another act which, if 
voluntarily done would be a misdemeanor, shall re
ceive the highest punishment affixed to such misde
meanor. 

Art. 44. [50] Felony done by m.istake.-One 
intending to commit a misdemeanor and who in the 
act of preparing for or executing the same shall 
through mistake commit a felony shall receive the 
lo-west punishment affixed to the felony. 

Art. 45. [5'1.] Intention presumed.-The in
tEntion to commit an offense is presumed whenever 
tl•.e means used is such as would ordinarily result in 
tLe commission of the forbidden act. 

Art. 46. [52] Burden of proof on defendant. 
-·\Yhen the facts have been proved which constitute 
the offense, it devolves upon the accused to establish 
tLe facts or circumstances on which he relies to ex
cuse or justify the prohibited act or· omission. 

TITLE 2-0FFENSES AND PUN
ISHMENTS 

Chap. . Art. 
I. Definition and division of offenses............. 47 
2. Punishments in general...................... 48 

CHAPTER 1.-DEFINITI-QN AND DIVISION OF 
OFFENSES 

Article 47. [53-58] Offenses.-An offense is 
an .act .or omission forbidden by positive law, and to· 
wh~ch 1~ an~exed, on conviction, any punishment pre
SCl'lbed m this Code. An offense which may-not must 
-be punishable by death or by confinement in the 
penitentiary is a felony ; every other offense is a mis
demeanor. Felonies are either capital or not capital. 
An offense for which the highest penalty is death is a 
capital felony. Offenses are divided into feionies and 
misdemeanors. 

CHAPTER 2.-PUNISHMENTS IN GENERAL 

Art. 
48. Punisliments. 
49. Continuous offense suppressed. 
50. No forfeiture in capital case. 
51. No forfeiture in any case. 
52. "Political rights" defined. 
53. Doubling punishment. 
54. Doubling penalty in misdemeanor, 
55. Doubling alternative punishment. 
56. Increase of penalty one-half. 
57. Decrease of punishment one-half. 
58. Diminution of punishment. 
50. Exceptions to rules. 
60. Officer to be removed. 
61. Second and subsequent conviction for misdemeanor. 
62. Subsequent co'nviction for felony. 
63. Third conviction for -felony. 
64. Second conviction for capital offense. 

Article 48. [59] Punishments.-The punish-
ments incurred for offenses under this Code are---

1. Death. 
2. Imprisonment in the penitentiary. 
3. Imprisonment in jail. "Jail" means the county 

jail. 
4. Pecuniary fines. "Not exceeding" means in any 

sum not to exceed the amount stated. 
5. Forfeiture of civil or political rights. 
6 .. Imprisonment in training schools and similar 

institutions. 
Art. 49. [60] Continuous offense suppressed. 

-When an offense of which a person is convicted is 
in its nature continuous, there shall also be a judgment 
for its suppression. 

Art: 50. [61] No forfeiture in capital case.
\Vhen a convict is executed or. imprisoned for life, 
there shall be no forfeiture of any kind to the State, 
nor shall any cost of the prosecution be collected from 
his estate. 

Art. 51. [62] No forfeiture in any cn.se.
When a convict is imprisoned in the penitentiary, his 
property shall be controlled as directed JJy law; but 
there shall in no criminal case be a forfeiture of prop
erty of any kind to the State. 

Art. 52. [63] "Political rights" defined ...... 
When the penalty is deprivation of political rights, 
such rights are intended to include the rights of hold
ing office, of serving on juries, and of suffrage. 

Art. 53. [64] Doubling punishment.-When 
a minim nm or maximum punishment is fixed, and by 
reason of any circumstance the law directs that the 
punishment be doubled, it shall be taken to mean that 
not less than double the smallest nor more than double 
the greatest punishment shall be infiictecl. 

Art. 54. [65] Doubling penalty in misde
meanor.-If fine and imprisonment are to be incurred, 
and punishment is doubled, then not less than double 
the smallest and not more than double the largest fine 
and not more than double the longest nor less than 
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double the smallest period of imprisonment shall be 
given. 

Art. 55. [66] Doubling alternative punish
ment.-When the punishment is either fine or impris
onment and the punishment is to be doubled, then the 
penalty is not less than double the smallest nor more 
than double the largest fine, or less than double the 
shortest nor more than double the longest period of 
imprisonment. This rule applies where there may be 
more than two kinds of punishment prescribed as al
'ternatives. 

Art. 56. [67] Increase of penalty one-half.
When the law directs that the punishment shall be 
increased one-half, it means that besides the ordinary 
penalty such additional punishment may be assessed 
as shall not be less than one-half the penalty in ordi
nary cases, and all the rules before prescribed ·as to 
alternative punishments are applicable where the pen-· 
alty is to be so increased. · ' 

Art. 57. [68] Decrease of punishment one
half.-Wben it is provided that the punishment shall 
be diminished one-half, it .means one-half of the 
penalty fixed under ordinary circumstances, and so 
with regard to any other proportion in which the 
penalty is to be diminished: · 

Art. 58. [69] Diminution ~f punishment.
In diminution ·of punishments, the same rule as to 
two or more penalties or as to alternative penalties 
.shall apply as governs the increase of punishment. 

Art. 59. [70] Exceptions to rules.-The rules 
.as to increase or diminution of punishment have no 
application to capital cases, nor to any case where 
the penalty is total deprivation of civil or political 
rights. 

Art. 60. [73] Officer to be removed:-When an 
offense is committed by an officer, and the same ap
pears to the jury to be a wilful violation of duty, 
they shall so find, and such officer shall be removed 
from office. 

Art. 61. [1618] [1014] [818] Second and 
subsequent conviction for misdem.eanor.-lf it be 
shown on the trial of a misdemeanor that the defend
ant has been once before convicted of the same of
fense, he shall on a second conviction receive double 
the punishment prescribed for such offense in ordinary 
cases, and upon a third or any subsequent conviction 
for the same offense, the punishment shall be increased 
so as not to exceed fo'ur times the penalty in ordinary 
cases. 

Art. 62. [1619] [1015] [819] Subsequent 
conviction for felony.-If it be sho\vn on the trial 
of a felony less than capital that the defendan:t · has 
been before convicted of the same offense, or one 
of the same nature, the punishment on such second 
or other subsequent conviction shall be the highest 
which is affixed to the commission of such offenses in 
ordinary cases. 

Art. 63. [1620] [1016] [820] Third con
dction for felony.-Whoever shall have been three 
times convicted of a felony less than capital shall on 
such third conviction be imprisoned for, life in the 
penitentiary. · 

Art. 64. [1621] [1017] [821] Second con
viction for capital o:ft'ense.-A person convicted a 
second time of any offense to which the penalty of 
death is affixed as an alternate punishment shall not 
receive on such second conviction a less punishment 
than imprisonment for life in the penitentiary. 

TITLE 3-PRINCIPALS, ACCOMPLICES 
AND ACCESSORIES 

~~ A~ 
I. Principals ...... ; ..... ; .... ·................ 65 
2. Accomplices . . . . . • • • . . . . • • . . . • . • • . . . . • • • . . . 70 
3. Accessories . . . . . . . . . . . . . . . . . . . . . . . . . . • . • . . 77 
4. Trial of accomplices and accessories........... 80 

CHAPTER L-PRINCIPALS 
Art. 
65. Acting together. 
66. Encouraging. 
67. Aiding. 
68. Indirect means. 
GD. Presence. 

Article 65. [74] Acting together.-All per
sons are principals who are guilty of acting together 
in the commission of an offense. · 

Art. 66. [75] Encouraging.-When an offense 
is actually committed by one or more persons, but 
others are present, and knowing the unlawful intent, 
aid by acts or encourage by words or gestures, those 
actually engaged in the commission of the unlawful 
act, or who, not being actually present, keep watch 
so as to prevent the interruption of those engaged in 
committing the offense, such persons so aiding, encour
aging or keeping watch are principal offenders. 

Art. 67. [76] Aiding.-All persons who shall 
engage in procuring aid, arms or means of any kind 
to assist in the commission of an offense, while others 
are executing the unlawful act, and all persons who 
endeavor at the time of the commission of the offense 
to secure the· safety or concealment of the offenders 
are principals. 

Art. 68. [77] Indirect means.-If any one by 
employing a child or other person who cannot be 
punished to commit an offense, or by any means, such 
as laying poison where it may be taken and with 
intent that it shall be taken, or by preparing any other 
means by which a person may injure himself and 
with intent that such person shall thereby be injured, 
or by any other indirect means cause another to re
ceive injury to his person or property, the offender by 
the use of such indirect means. becomes a principal. 

Art. 69. [78] Presence.-Any person who ad
vises or agrees. to the commission of an offense and 
who is present when the same is committed is a prin
cipal whether he aiel or not in the illegal ~ct. 

CHAPTER 2.-ACCOMPLICES 
Art. 
70. Who is an accomplice. 
71. Precise offense· need not be committed. 
72. Punishment of accomplice. 
73. 'When different offense is committed. 
74. When principal is under 17. 
75. In instigated felony. 
76. No accomplice in certain cases. 

Article 70. [79] Who is an accomplice.
An accomplice is one who is not present at the com
mission of an offense, but who, before the act is done, 
advises, commands or encourages another to commit 
the offense ; or . 

Who agrees with the principal offender to aid him in 
committing the offense, though he may not have giv
en such aid ; or, 

\Vho promises any reward, favor or other induce
ment, or threatens any injury in order to procure the 
commission of the offense; or, 

Who prepares arms or aid of any kind, prior to the 
commission of an offense, for the purpose of assisting 
the principal in the execution of the same. 

Art. 71. [80] Precise ofiense need not 'be 
committed.--:To render a person guilty as an accom
plice, it is not necessary that the precise offense 
which he may have advised, or to the execution of 
which he may have given encouragement or promised 
assistance, should be committed ; it is sufficient that 
the offense be of the same nature, though diiierent in 
degree. as that which he so advised or encouraged. 

Art. 72. [81] Punishment of accomplice.
Accomplices shall, in all cases not otherwise express
ly provided for, be punished in the same manner as 
the principal offender. 

Art. 73. [82] When difierent ofiense is 
committed.-If in the attempt to commit one offense 
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the principal shall lJy mistake or accident commit 
some other m1der the circumstances set out in articles 
42, 43 and 44, the accomplice to the offense originally 
intended shall, if both offenses are felonies, receive the 
pnnishment affixed to the lower; but if the offense 
designed be a misdemeanor he shall receive the high
est punishment affixed to such misdemeanor, whether 
the offense actually committed be a felony or a mis
demeanor. 

Art. 74. [83] When principal is under 17.
If the principal in an offense less than capital be 
under the age of seventeen, the punishment of an 
accomplice shall be increased so as not to exceed 
double the penalty affixed in ordinary cases. 

Art. 75. [84] In instigated felony.-lf the 
accomplice stands in the relation of parent, master, 
guardian or husband to the principal, be shall in all 
cases receive the highest punishment affixed to the 
offense and the same may in felonies not capital be 
increa;ed to double the highest penalty affixed td 
ordinary c.ases. 

Art. 76. [85] No accomplice in certain cases. 
-There may be accomplices to- all offenses except 
manslaughter and negligent homicide. 

CHAPTER 3.-ACCESSORIES 
Art. 
77. Who is an accessory. . 
78. Who cannot be accessortes. 
79. Punishment of accessory. 

Article 77. [86] Who is an accessory.-An 
accessory is one who, knowing that an off~nse h_as . 
been committed, conceals the offender, or g1ves h1m 
any other aid in @rder that he may evade an arrest 
or trial or the execution of his sentence. One who 
aids an offender in making or preparing his defense 
at law, or procures hin1 to be bailed though he after
wards escape, is not an accessory. 

Art. 78. [87] Who cannot be accessories.
The following cannot be accessories; The husband 
or wife of the offender, his brothers and sisters, his 
relations in the ascending or descending line by con
sanguinity or affinity, or his domestic servants. 

Art. 79. [88] Punishment of accessory.
Accessories shall be punished by the infliction of the 
lowest penalty to which the principal would be liable. 

CHAPTER 4.-TRIAL OF ACCOMPLICES AND 
. ACCESSORIES 

Art. 
SO Accomplice may be tried before principal. 
81. When accessory may be tried. 
s2: Parties to offense as witnesses. 

Article 80. [89] Accomplice may be tried 
before principaL-An accomplice may be tried and 
punished before the conviction of the principal, and 
the acquittal of the principal shall not bar the pros
ecution against the accomplice, but on the trial of 
an accomplice the evidence must be such as would 
have convicted the principal. 

Art. 81. [90]· When accessory may be tried. 
-An accessory may in like manner_ be tried and pun
ished before the principal when the latte·r has escaped; 
but if the principal is arrested he shall be first tried, 
and if acquitted, the accessory shall be discharged. 

Art. 82. [91] Parties to offense as witnesses. 
-Persons charged as principals, accomplices or ac
<!essories whether in the same or by different indict
ments c;nnot be introduced as witnesses for one an
other,' but they Jnay claim a severa_nce,_ and if one 
or more be acquitted they may test1fy m behalf of 
the others. 

TITLE 4-0FFENSES AGAINST THE 
STATE, ITS TERRITORY, AND 

REVENUE 
Chap. Art. 

I. Treason and misprision of treason............ 83 
2. Misapplication of public money............... 86 
3. Illegal contracts affecting the State .......... 108 
4. Collection of taxes and other public money..... 114 
5. Dealing in public lands by officers....... . . . . . . 142 
6. Personal property of the State ..••.....•..... 146 
7. The flag and loyalty.. .. .. .. • • .. .. .. .. .. .. • .. 148 

CHAPTER I.-TREASON AND MISPRISION OF 
·TREASON 

Art. 
83. "Treason" defined. 
84. Punishment for treason. 
85. "Misprision of treason" defined. 

Article 83. [92] "Treason" defined.-Treason 
against the State shall consist only in levying war 
against it, or adhering to Its enemies, giving them aid 
and comfort. [Oonst. Art. 1, Sec. 22, P. 0. 231.] 

Art. 84. [93] Punishment for treason.-If 
any citizen of this State shall be guilty of treason 
he shall suffer death or imprisonment in the peniten
tiary for life. [P. 0. 232.] 

Art. 85. [94] [95] "Misprision of treason" 
defined.-Whoever shall know that any person has 
committed treason or is intending to do so, and shall 
not within five days from the time of his having come· 
to such knowledge give information of the same to· 
the Governor or to some magistrate or peace officer 
of the State shall be confined in the penitentiary not 
less than two nor more than seven years. [P. 0. 
233, Acts 1858, p. 157.] 

CHAPTER 2.-MISAPPLICATION OF PUBLIC 
MONEY 

.Art. 
86. Protection of public money. 
87. "Misapplication of public money." 
88. Exceptions. 
80. Diversion of donated State taxes. 
00. Diversion of seawall money. 
01. Receiving or concealing misapplied public money, 
02. "Officer of the Government" defined. 
03. State Treasurer receiving private funds. 
04. Diverting special funds. 
05. Misapplication of county or. city funds. 
96. Receiving or concealing. 
97. Misapplication of school funds. 
98. Officer failing to pay over public money, 
90. Venue. · 

100. Collector failing to pay. 
101. Collector failing to report. 
lOla. Failure to report taxes collected and delinquent 

taxes. 
102. Remitting fees, etc. 
103. Unlawfully issuing process. 
104. Regulating fees of officers. 
105. Report of fees collected. 
106. Disposition of fees not called for. 
107. Penalty for three preceding articles. 
107a. Information by Clerk of qourt to State Comptrol· 

ler as to estate for inltentance taxes. 
107b. Filing inheritance tax reports with State Comptrol

ler. 
107c, 107d. [Repealed.] 
107e. Misappropriation or false reports concerning relief 

funds. 
107f. Misappropriation of relief funds. 

Article 86. [96] Protection of public money. 
-If any officer of the government who is by law a 
receiver or depositary of public money, or any cleric 
or other person employed about the office of such 
officer shall fraudulently talre, misapply or convert 
to hi; own use, any part of such pu?lic money, or 
secrete the same with intent to take, mis.apply or con
vert it to his own use, or shall pay or dehv~r the same 
to any person knowing that be is not e1_1t1tle.d to re
ceive it, he shall be confined in the pemtent1ary n~t 
less than two nor more than ten years. [P. C. 23o, 
Acts 1858, p. 158.] 
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Art. 87. [97] "Misapplication of public 

money."-Within the term "misapplication of public 
money" are included the following acts: 

1. The use of any public money in the bands of any 
officer of the government for any purpose whatsoever; 
save that of transmitting or transporting the same 
to the seat of government and its payment into the 
treasury; 

2. The exchange of one character of public funds 
for those of another. The purchase.of bank checks or 
uost-office orders for transmission to the treasury is 
not included in this class ; 

3. The deposit by an officer of the government of 
public money at any other place than the treasury 
of the State when the treasury is accessible and open 
for business, or permitting the same to remain on de
posit at such forbidden place after the treasury is so 
op~n; 

4. 'l'he purchase of State warrants or other evidence 
of State indebtedness by any officer of the government 
with public money in his bands ; 

5. The special enumeration above set forth shall 
not be understood to exclude any case which, by fair 
construction, comes within "the meaning of the pre
ceding language. This article shall not be construed 
to prevent collectors of taxes from paying warrants 
drawn by the Comptroller in favor of officers living 
in their district or county as may be provided by law. 
[Acts 1879, p. 165.] 

Art. 88. [100] Exceptions.-Nothing in the 
two preceding articles shall apply to the sale or ex
change of one kind of money for another by the finan• 
cial officers of this State, when clone in accordance 
with law. 

Art. 89. Diversion of donated State taxes.-· 
All money donated by law out of the taxes collected 
for the State on account of calamity or for protec
tion to either of the cities of Galveston, Aransas Pass, 
Rockport, Port Lavaca, Freeport and Corpus Christi, 
are {ieclared to be trust funds for the purpose of aid
ing each of saicl cities in paying the interest and sink
ing fund upon the issue of bonds authorized by the 
law donating such tax money, and the pro~isions of 
the Revised Civil Statutes making such donations 
are made a part of this article, and the use or diver
sion of such moneys for any purpose other than that 
provided for by law is hereby prohibited, provided 
that whenever the money in the bands of the city 
treasurer received from. the State .under the law do
nating such tax money,· or under any law in effect, 
shall exceed the. sum of one year's interest and two 
per cent sinking fund on the bonds herein referred to 
that have been issued and are outstanding, such .ex
cess shall be invested by each of saicl cities so sit\lat
ecl in the purchase of said bonds, or bonds of the Unit
ed States, the State of Texas, or the bonds of any 
county, city or town of _this State, bearing interest 
at the rate of not less than four per cent per annum. 
'.rhe entire sinking fund, when receh·ed by the city 
treasurer shall be invested by the municipal authori
ties of said city as received, in the bonds herein re
.l'erred to, or bonds of the United States, the State of 
'l'exas, or the bonds of any county, city or town <if 
this State, bearing interest at a rate of not less than 
Eour per cent per annum. A violation of anY, provi
sion of this article shall constitute a misapplication 
of 1mblic money, and the person so offending shall be 
}iunished as provided in article 86. 

Art. 90. Diversion of seawall money.-All 
funds, revenues and moneys derived from the sale 
of the bonds authorized by law to pay the indebtedness 
incurred in establishing, loca t~ng, erecting, construct
ing, extending, strengthening, maintaining or keep
ing in i·cpair or otherwise improving any· seawall or 
breakwater, aml to improve, maintain and beautify 
any boule,·arcl erected in connection therewith, and all 
flllHls, revenues and moneys derived from the sale or 
n~ut of reclaimed or other lands acquired by. law and 

from additional uses of such works as authorized by 
law, shall be deposited with the county or city treas
urer, as the case may be, and shall be held in trust 
exclusively for the construction and maintenance of 
seawalls and breakwaters including the purchase of 
the right of way therefor ; and all moneys derived 
from the assessment and levy of taxes as aforesaid 
are declared to be a trust fund for the payment of 
interest and principal of such bonds, and the use or 
diversion of such moneys for any other purpose what
ever is hereby prohibited and a violation of this ar
ticle shall constitute a misapplication of public money, 
and the person so offending shall be punished as pro
vided in article 86. [Acts 1901, p. 25, 1st C. S.] 

Art. 91. [101] Receiving or concealing mis
applied public money.-Whoever shall knowingly 
and with fraudulent intent receive or conceal any 
public money which has been taken, converted or mis
applied by an· officer or employe as set forth in ar
ticles 86 and 87, shall be confined in the penitentiary 
for not less than two nor more than five years. [P. 
C. 236, Acts 1875, p. 12.] · 

Art. 92. [102] "Officer of the Government" 
defiued,-The term "officer of the Government," as 
used in this chapter, includes the State Treasurer and 
all other beads o:l; departments who by law may re
ceive or keep in their car~ tmblic money of the State, 
tax collectors, and all other officers who by law are 
authorized to collect, receive or keep money due to 
the government. 

Art. 93. [103] State Treasurer receiving 
private funds.-If the State Treasurer shall know
ingly keep or receive into the building, safes or vaults 

·of the treasury, any money or representative there
of belonging to any individual, except in cases ex
pressly provided for by law,. be shall be confined in 
the penitentiary not less than two nor more than five 
years~ [Acts 1873, p. 61.] 

Art. 94. [104] Diverting special funds.
Whoever .shall wilfully borrow, withhold or in any 
maimer divert from its purpose, any special fund, or 
any part ·thereof, belonging to or under the control 
of the State, which bas been set apart by law for a 
specific use, shall be confined in the penitentiary not 
less than two nor more than ten years. 

Art. 95. [105] . [103] Misapplication of 
county or city funds.-If any officer of any county, 
city or town, or any person employed by such oflicer, 
shall fraudulently take, misapply, or convert to his 
own use any money, property or other thing of value 
belonging to such county, city or town, that may have 
come into his custody or possession by virtue of his 
ollice or employment, or shall secret 1 the same with 
intent to take, misapply or convert it to his own use, 
or shall pay or deliver the same to any person know
ing that he is not entitled to receive it, he shall be con
fined. in the penitentiary not less than two nor more 
than ten years. 

1 So in enrolled bill. Should probably read "secrete." 

Art. 96. [106] [104] Receiving or con
cealing.-'iVhoever shall knowingly and with fraudu
lent intent receive or conceal any money or property 
which has been taken, misappliec1 or converted by an 
officer or employe, as set forth in the preceding arti
cle, shall be confin~d in the penitentiary not less than 
two nor more than live years. [A.cts 1875, p .. 12.] 

Art. 97. Misapplication of school funds.-If 
any 11erson who is by law· a treasurer of any school 
district in this State, or if .any officer, director, stock
holder, agent or emDlo";re or any corporation that is by 
law the treasurer or de11ository of any school district 
in this State shall fraudulently take, misapply or 
convert to his own use any 1iwney, property or other 
thing of valne helouging to such district that may 
have come in to his possession by virtue of his being 
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Art. 106 

treasurer of such district or that may have come in
to his possession by virtue of the corporation of 
which he is officer, director, stockholder, agent or 
employe being the treasurer or depository of such 
district, or shall secrete the same with intent to take; 
misapply or convert it to his own use or shall pay 
or deliver the same to any person knowing that he 
is not entitled to receive it, he shall be confined in 
the penitentiary not less than two nor more than ten 
years. [Acts 1917, p. 340.] 

Art. 98. O~cer failing to pay over public 
Dloney.-Any officer or appointee authorized to re
ceive public moneys, other than a collector of taxes, 
who shall wilfully or negligently fail to account for 
all moneys in his hands belonging to the State, and 
pay the same over to the State 'l'reasurer within ten 
days after the same came into his possession, shall be 
fined not less than three hundred nor more than· one 
thousand dollars. 

Art. 99. [108] Venue.-All prosecutions for 
failing or refusing to pay over money belonging to the 
State under this chapter shall be conducted in Travis 
County. 

Art. 100. [97-107-109-144] Collector fail
ing to pay.-Tbe collector of taxes shall at the end 
of each month pay over to the State Treasurer all 
moneys collected by . him for the State during said 
month, excepting such amounts as he is allowed by 
law to pay in his county, reserving only his commis
sions on the total amount collected; and such col
lector shall pay over to the State Treasurer all bal
ances in his hands belonging to the State, and finally 
adjust and settle his account with the State Comp
troller on or before the first day of May of each year. 
If any collector of taxes shall have wilfully or negli
gently failed at the end of each month or within ten 
days thereof to remit to the State Treasurer the 
amou·nt due by him to the State for the preceding 
month, he shall be fined not less than three hundred 
nor more than one thousand dollars. Every such fail
ure to remit shall be a separate offense. 

Art. 101. Collector failing to report.-At the 
end of each month the collector of taxes shall, on 
forms to be furnished by the Comptroller of PubliC' 
Accounts, make an itemized report under oath to the 
Comptroller showing each and every item of ad va
lm·em, poll and- occupation taxes collected by him 
during said .month, accompanied by a summarized 
statement showing full disposition of all State taxes 
collected. Said reports for December and January of 
each year may not be made for twenty-five days 
after the end of such months if same cannot be com
pleted by the end of such respective months. Such 
collector shall present such report together with the 
trix receipt stubs, to the county cleric who shall with
in two days compare said report with said stubs, and 
if same agree in every particular as regards names, 
dates and amounts, such clerk shall certify to its cor
rectness, and such collector shall then immediately 
forward his report so certified to the State Comp
troller, and upon the failure or refusal of such col
lector to comply with this article he shall be fined 
not less than three hundred nor more than one thou
sand dollars. Each such failure or refusal is a sepa
rate offense. [Acts 1893, p. 90.1 

Art. lOla. Failure to report taxes collected 
and delinquent taxes.-Any officer of any unit of 
government within the county, who shall fail, neglect 
or refuse to furnish the information required to be 
furnished by him under the provisions of this Act, 
when requested as herein provided, shall be guilty of 
,'1 misdemeanor and upon conviction thereof, shall be 
fined in any sum not less thai1 One Hundred Dollars 
($100.00) nor more than One r.rllousanr1 Dollars ($1,-
000.00), or by imprisonment in the county jail for a 
period of not less than ·one (1) month, nor more tlwn 

twelve (12) months, or by both such fine and imprison
ment. [Acts 1931, 42nd Leg., p. 500, ch. 279, § 5.] 

S 
Sections 1-4, 6, 7 of this Act are published as Rev Civ 

t. Art. 7264b.. ' · · 

Art. 102. [110-113] Rem.itting fees, etc.
Any county officer or any district attorney to whom 
fees or costs are allowed by law who shall fail to 
ch~r!?e up the fees or costs that may be due under 
existmg laws, or who shall remit any fee that may 
be due under !he laws, or who shall fail to make 
the report reqmred by law, or who shall pay his dep
u!y, clerk or assistant a less sum than specified in 
his sworn statement, or receive back as a rebate any 
part of the compensation allowed such deputy clerk 
or assistant, shall be fined not less than twe~ty-:five 
nor more than five hundred dollars. Each act forbid
den by this article is a separate offense. [Act ·June 
16, 1897,1 . 

Art. 103. [114-1577] Unlawfully issuing 
pr?cess.-Befo~e the clerk or his deputy shall be re
qmred or _per:~rntted t~ is~ue a subpcena in any felony 
case pendmg m any distrrct or criminal district court 
of this State. of which he is clerk or deputy, the de
fendant · «:r his attorney or the State's attornex shall 
m~ke wntt~n sworn application to such clerk of each 
wrtness desired. Such application shall state the name 
of each witness desired, the location and avocation, if 
known, and that the testimony. of said witness is be
lieved to be material to the State or the defense. As 

· far as practicable such clerk shall include in one sub
vcena the names of all witnesses for tlie State and the 
defendant and such process shall show that the wit
nesses are summoned for the State or defendant. If 
any such clerk or his deputy shall issue any subpcena 
fo_r an~ wit~ess i in a fel?ny case -without complying 
With this article, or shall Issue an attachment without 
an order of court, be shall be fined not less than twen
ty-five nor more than two hundred dollars. [Acts 
1889, p. 145; Acts 1st C. S. 1897, p. 5; Acts 1913, p. 
319.] 

Art. 104. [115] Regulating fees of officers. 
-Each county and precinct officer who shall in his 
official capacity collect or receive any money or fees 
belonging to another person, shall inform such person 
of the collection of such money or fees, and promptly 
pay the same over on demand to the one entitled there
to, taking receipt therefor, which shall be entered or 
noted in his fee book. [Acts 1907, p. 120.] 

Art. 105, [116] Report of fees collected.-On 
or before the second Mondays in March, June, Sev
tember and December of each year, said officers shall 
make written sworn report to the commissioners court 
of all such moneys and fees so collected by them dur
ing the quarter last preceding and remaining in. their 
bands uncalled for, giving the number and style .of 
each cause in which the same accrued and the name 
of the person entitled thereto, "\Vhich report shall be 
filed with the county clerk and by him kept for future 
reference and examination. [Id. Acts 1923, p. 223.] 

Art. 106. [117] Disposition of fees not called 
for.-Each officer collecting or having the custody of 
any money or fees embraced within the provisions of 
this law·at the expiration of four. years from the time 
of collecting or receiving such money or fees, in all 
cases where the same have not been paid over to ·the 
person entitled thereto, shall pay the same to the county 
treasurer of his county, accompanying the same by an 
itemized statement, as provided in Article 105, \Vhich 
shall be filed and kept by said treasurer, and said 
money or fees shall be IJY him placed to the credit of 
the road and bridge fund. The treasurer shall issue 
to said ofticei· his receipt for said money or fees item
izing the same as above provided, which receipt shall 
be filed by said officer with the county cleric Any of
ficer upon retiring from office having any mone~· or fee<; 
in his hands embraced within these provisions and 
wbic11 are not due to be turned over to the treasurer as 
herein provided, shall turn the same over ·to his sui.:-
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cessor in· office, together with an ite.mized list of the 
same, taking receipt therefor, and hiS successor shall 
report and pay over the sa!11.e to the county treasurer 
in accordance with the provisiOns hereof. [Id.] 

Art. 107. [118] Penalty for three preceding 
a-rticles.-Whoever violates any provision of the three 
preceding articles shall be fined not less than one hun
dred nor more than five hundred dollars. [Id.] 

Art. 107a. Information by C.lerk of Court to 
State Comptroller as to estate for inhe~itance 
tax:es.-Sec. 9. Within ten (10) days after a Will shall 
have been tiled for probate, it shall be the duty of the 
Clerl( of the Court in which same is filed to give w:it
ten notice thereof to the State Comptroller, ?ett1D~ 
forth in such notice the name of the testator, hlS resi
dence at the date of his death, the names and addresses 
of the executors, administrators or trustees, the loca
tion of said estate, the name and address, and relation 
to the testator, of each devisee, legatee and beneficiary 
under said will, and the approximate v.alue of the share 
of each and said Clerk shall also giVe to the State 
Comptrbuer any other information which that otlic~al 
may call for in reference to any such estate or Will, 
such information to be furnished within ten (10) days 
after being called for, such reports anq information 
being for the purpose of enablii.Jg the Stat~ Comptroll~r 
to determine whether an inhentance tax 1s due and, 1f 
so the amount thereof. If any County or Probate clerk 
~h'an fail or refuse to comply with any of the pro
visions or requirements of this Section, he shall be 
guilty of a misdemeanor and, upon .conviction, shall be 
tined in any sum not less than Fifty ($50.00) Dollars 
nor more than Two Hundred Fifty ($250.00) Dollars. 
lActs 1033, 43rd Leg., p. 581, ch. 192.] 

Sections 1 2 2b 3-8 10-12, 14-16, 17, 20 of .Act of 1033, 
cited to the' t~xt, 'being civil provisions, are published as 
Rev.Civ.St. articles 7076, 707Ga, 7144a, 7142, 7122. . 

Section 13 is published as article 107b, post; sectron 18 
repealed Rev.Civ.St. article 7140; and section 19 amend-
ed Rev.Civ.St. article 7141. , 

~rt. 107b. Filing inheritance tax reports 
with State Com.ptroller.-Sec. 13. If any person, 
whose duty it is under the law to file inheritance tux 
reports in this State, shall fail to file with the State 
Co111ptroller the report pi·ovided for by this Act, stat
ing the value at which any estate has been assessed by 
the Federal Government, he shall be guilty of a mis
demeanor and, upon conviction, shall be tined in any 
sum not less than Twenty-five ($25.00) Dollars nor more 
than Five Hundred ($500.00) Dollars; but it shall be 
a defense to said prosecution if the offending party 
shows that his failure was not wilful and that he bud 
good cause for failing in such duty. The State Comp
troller is authorized and directed to confer quarterly 
with the Department of Internal Revenue of the United 
States to ascertain the value of estates in Texas which 
have been assessed or valued for taxes by tbe Federal 
Government, and he shall cooperate with said De
partment of Internal Revenue, furnishing to said 
Department all available. information concerning es
tates of decedents in Texas which said Department 
may request. [Acts 1833, 43rd Leg., p, 581, ch. 1D2.J 

See note to article 107a, ante. 

Arts. 107c, 107d. [Repealed by Acts 1834, 43rd 
Leg., 3d C.S., p. 59, ch. 34, § 39.] 

~\.rticles repealed were .Acts 1!)33, 43rd Leg., 1st C.S., p. 
118, ell. 37, §§ 20, 21, Acts 1034, 43rd Leg., 2nd C.S., p. 31, 
ell. 15, § § 20, 21. 

Art. 107e. Misappropriation or false reports 
concerning relief funds.-Sec. 34. Any person, or 
persons, cbarged with the duty or responsibility of 
administering, disbursing, audibng, or otherwise 
handling the funds provided for in this Act, and who 
shall knowingly misappropriate any such funds, or who 
shall knowingly make a false report concerning, or 
who shall knowingly and/or unlawfully distribute or' 
expend any of same, shall be deemed guilty of a felony, 
and shall, upon conviction thereof, be confined in the 

State Penitentiary for a term of not less than one (1) 
year and not more than five (5) years. 

False statements to procure relief 

Sec. 35. Any person or persons who shall knowing
ly m.ake any false statement or misrepresentation in 
order to procure any sum or sums of money or other· re
lief provid.ed by this Act, or secure any relief or funds 
under any ot11er tban his true name, shall be deemed 
guilty of a misdemeanor, and shall, upon conviction, 
be punished by a tine of not less than Ten Dollars ($10.-
00) nor more than Fifty Dollars (:ji50.00) or be confined 
in the county jail for a period of 'not exceeding three 
(3) months, or by both such fine and jail sentence. 

False testimony before Boar<l of Control or relief officers 
Sec. 36. The Board of Control, as such members of 

the Texas Relief Commission, the Director appointed 
by .them, and the Assistant Director by them appointed, 
shall have the power to administer oaths or a11irma
tions relative to the discharge of their .duties, and il1 
an inquiry relative thereto, and any person testifying 
falsely before such Board of Control, or such Director, 
or Assistant Director, shall be subject to the pains and 
penalties prescribed in the Penal Code of the State 
for false swearing. No person or family shall receive 
any relief, either direct or work, unless and until such 
person or the head of such family shall have subscrib
ed a statement under oath duly administered by some 
person authorized to admi'nister oaths under the laws 
of this State or by any otlicer and/or case worker for 
the State Board of Control or any County Relief Board, 
and all such officers and case workers are hereby au
thorized to administer such oaths and are required 
and it is made their duty to administer such· oaths 
free of ~barge, on such forms as may be prescribecl by 
the State Board of Control, setting forth the conditions 
and circumstances which entitle such. person and/or 
family to such direct relief or work relief, and any 
person knowingly making any false statement. under 
oath, as -above provided, shall be deemed guilty of a 
felony, and upon conviction shall be punished by con
finement in the Penitentiary not less than two (2) years 
nor more than five (5) years. [Acts .1U04, 43rd Leg., 
3rd C.S., p. 5U, ch. 34.J 

Sections 1-33, 37-40, of this .Act are published as Rev. 
Civ.St. art. 842d. 

Art. 107f. Misappropriation of relief funds . .:..... 
Sec. 19. Any person, or persons, charged with the 
duty or responsibility of administering, uH;ourstng, 
auditing, or otherwise handling the funds provided for 
in this Act, and who shall knowingly misappropriate 
any such funds, or who shall knowingly and/or un
lawfully distribute or expend any. of same, shall be 
deemed guilty of a felony, and shall, upon conviction 
thereof, be confined in the State Penitentiary for a term 
of not less than one year and not more than five 
years. 

!Iisrcpresentations in procuring relief 

Sec. 20. Any person, or persons, who shall knowing
ly make any false statement or misrepresentation ln 
order to procure any sum or sums of money or other 
relief provided by this Act, or secure any relief or funds 
under any other than his true name, shall be deemed 
guilty of a misdemeanor, and shall, upon conviction, 
be punished by a fine of not less than Ten Dollars 
($10.00) nor' more than Fifty Dollars ($50.00), or be 
confined in the county jail for a period of not exceed
ing three (3) months, or by ooth such fine and jail sen
tence. [Acts 1935, 44th· :Leg., p. 79, cb. 30.1 

Sections 1-18, 21, 22 of this .Act are published· as Rev. 
Civ.St. .A.rt. 842e. 

CHAPTER 3.-ILLEGAL CONTRACTS AFFECTING 
THE STATE 

Art. 
108. Contracting without authority, 
lOSa. State contract printing not to be reproduced. 
108b. Same; state printing defined. 
lOSe. Same; printing and sale of extra copies. 



OFFENSES AGAINST THE STATE, ITS TERRITORY, A~']) REVENUE 
For Annotations and llistorical Notes, see Vernon's Texas Annotated Statutes 

1583 Art. 113 

Al't. 
10Sd. Same; penalty for violations of act. 
109. Storekeepers and accountants. 
110. Using State's merchandise. 
111. Institutions included. 
112. Unlawfully 'creating deficiency. 
113. Sale of goods to inmates. 

Article 108. [106] Contracting without au
thority.-\Vhoever shall contract with any other per· 
son for his services or labor or for any property .of any. 
kind, with intent to charge the State of Texas with the 
same and without authority of law, shall be fined not 
less than one hundred nor more than two thousand dol
lars. [Act l\:Iay 4, 1874, p. 221.] 

Art. 108a. State contract printing not to be 
repro<lucecl.-Elxcept under contract or agreement 
with the State as h ~reinafter provided authorizing 
them so to do, it shall be unlawful for any person, firm; 
corporation or nssociDtion of persons doing any print
ing, under contract, f 1r the State of Texas, to repro~ 
duce, print or prepare or to sell or furnish any such 
printing or printed matter or any reprint, reproduction 
or copy of same, or plate, type, mat, cut or engraving 
from which such printing contract was executed, except 
the amount and number of copies contracted to be print
ed and furnished to the State of Texas under such con· 
tract. [Acts 1925, 39th Leg., ch. 78, p. 241, § 1.] 

Art. 108b. Same; state printing defined.-Any 
printing done under contract for any department, the 
legislature or either hranch thereof, any board, com-. 
mission, court, officer 'Jr agent, of the State of Texas; 
as well as any such work done directly for the State,' 
shall for the purposes of this Act be deemed to have 
been done for the State of Texas. [Acts 1925, 39th 
Leg., ch. 78, p. 241, § 2.] 

Art .. lOBe. Same; printing and sale of extra 
copies.-Provided that with the consent of the State 
Board of Control and the Governor, any such person, 
firm, corporation or association may print extra copies 
and sell same at a price fixed by the State Board of 
Control, whenever in the opinion of the Board of Con
trol and the Governor the printed matter should be 
distributed in such manner for the benefit of the public. 
Provided that any such contract for the printing and 
sale of such extra copies shall be approved by the At
torney General. [Acts 1925, 39th Leg., ch. 78, p. 241, 
§ 3.] 

Art. 108d. Sa:me; penalty for violations of 
act.-Any person, firm, corporation or association of 
persons violating any provision of this Act shall be 
guilty of a misdemeanor and upon conviction shall 
be punished by fine of not less than one hundred dol
lars nor more than one thousand dollars, and in the 
event the violation is by a natural person or the agent 
or employee of a person, corporation, firm or associa
tion the punishment may be by jail sentence not to 
exceed thirty days in addition to such fine. The con
viction of an agent or employee shall not bar convic
tion of the principal also. [Acts 1925, 39th Leg., ch. 78, 
p. 241, § 4.] . 

Art. 109. [121] Storekeepers and account
ants.-Any storekeeper or accountant of any institu
tion placed by law under the control of the State 
Board of Control who shall sell to or in any way be 
concerned in the sale of any merchandise or other 
articles to any such institution, or who shall have 
any interest in any bid or contract therewith or with 
any other institution or department of the State Gov
ernment, shall be confined in the penitentiary not less 
than two nor more than five years. [Acts 1899, p. 
142; Acts 1D15, p. 195.] 

Art. 110. [122] Using State's merchandise. 
-No officer or employe created by the law govern
ing this chapter shall ever use or receive for his own 
use any provisions, clothing, merchandise or other 
articles furnished by the State. Whoever violates the 
pro>isions of this article shall be confined in the pen
itentiary not less than two nor more than ten years. 
[Acts 1899, p. 142.] 

Art. 111. Institutions included.-Thc institu
tions contemplated in this chapter are those for tlw 
·care of the insane, deaf and dumb, the blind, the 
orphans, the Confederate Home, and all other State 
institutions, educational or eleemosynary, now or here
after established anywhere in Texas, exceptino- the 
penitentiary system and its management, anct' also 
excepting the Senate and House of Representatives 
and all depn.rtments in the State Capitol, including 
General Land Office. [Acts 1915, p. l!:l8.] 

Art. 112. Unlawfully creating defieieney.
Any regent, director, officer or member of any govern
,ing board of any educational or eleemosynary in-

. stitution who shall contract or provide for the erec
tion or repair of any building · or other improve
ments or the purchase of equipment or supplies of 
any kind for any such institution, not authorized by 
specific legislative enactment, or by written direc
tion of the Governor acting under and consistent 
with the authority of existing laws, or who shall 
contract or create any indebtedness or deficiency in 
the name of or against this State, not specifically 
authorized by legislative enactment, or who shall di
vert any part of any fund provided by law to any 
other fund or purpose than that specifically named 
and designated in the legislative enactment creating 
such fund, or provided for in any appropriation bill, 
shall be imprisoned in jail not less than ten days nor 
more than six months; the venue to be in the coun
'ty in which may be located the institution affected by 
such acts of such offender. [Acts 1st C. S. 1913, 
p. 32.] 

Art. 113. Sale of goods to inmates.-Any per
son appointed as manager, superintendent, clerk, or 
otherwise employed in or by 11ny eleemosynary insti
tution under the control or management of this State, 
or the wife of such appointee or employe, or any oth
er person related within the third degree by affinity 
or consanguinity to the person so appointed or em
ployed' in such institution, who shali own, operate, 
manage, or in any way be pecuniarily interested in 
any store or other place of business where any mer
chandise is sold or offered for sale to inmates of snell 
inst.itution, -shall be fined not less than twenty-five 
nor more than two hundred dollars. [Act November 
15, 1921.] 

Art. 

CHAPTER 4.-COLLECTION OF TAXES AND 
OTHER PUBLIC MONEY 

114. Extorting excessive taxes. 
115. Tax officer exacting usury. 
1Hi. Assuming tuxes for reward. 
117. Collector failing to forward transcript. 
118. Unlawfully issuing receipt. 
119. Wrong license no protection. 
120. Obstruction of tax collections. 
121. Pursuing occupation without license. 
122. Plumbing without license. 
123. Penalty not exclusive. 
124. Payment of tax bars prosecution. 
125. Refusal to render or swear to assessment. 
126. Assessment of national bank. 
127. Money and notes defined. 
128. Pretended transfer of coin, notes or bonds. 
12U. Penalty for pretended transfer. 
130. False affidavit. 
131. Failure to collect occupation taxes. 
131a. False entries as to natural gas tax; examination of 

books. 
131b. [Repealed.] 
131c. [Repealed.] 
131cc. [Repealed.] . . 
131c-l. Cigarette Tax; reports and mformabon to At

torney General or Comptroller as confidential; 
penalty for divulging. 

132. Officer purchasing property sold for taxes. 
133. Tax collector fail to perform certain duties. 
134. Occupation tax receipt. 
135. Failure to make entry of payments. 
13G. Clerk failing to make certificate. 
137. Refusal to make additional report of gross receipts. 
138. Gross receipts tax. 
139. Failing to make franchise tax report. 
140. Failure to file Inheritance report.. 
141. Using name of defunct corporatiOn. 
141a-141d. (Repealed.] 
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Art. 
Hla-1. Sale of motor fuel without J.Jermit; destroying 

records or making false reports or statements. 
141a-2. Venue of prosecutions. 
141e. Disclosing information as to franchise tax report. 

Article 114. [107] Extorting excessive tax
es.-If any person authorized to collect or receive tax
es or other money due the State shall extort or at
tempt to extort from any one a larger sum than is 
due, or shall receive any money or other reward as a 
consideration for granting any delay in the collec
tion of such dues, or for doing any illegal act or 
omitting to do any legal act in relation to the collec
tion of such money, he shall be fined not exceeding 
five hundred dollars. [P. C. 238.] 

Art. 115. [124] [108] Tax officer exacting 
usury.-If any assessor or collector of taxes shall ad
vance for a person owing taxes· to the government 
the amount of money so due, and shall charge there
for a rate of interest greater than ten per cent per 
annum, he shall be fined not exceeding five hundred 
dollars. [P. C. 239.] 

Art. 116. [125] [109] Assuming taxes for 
reward.-Within the meaning of the preceding arti
cle is included the case of ·an assessor or collector 
who fails to collect taxes due and assumes to be re
sponsible to the government therefor and receives 
for such act any compensation or reward. [P. C. 
240.] . 

Art. 117. [126] [110] Collector failing to 
forward transcript.-The collector of taxes shall 
keep a book of such size and character as may be 
necessai'y, in which shall be entered quarterly, at the 
following dates, to wit, January 1, April1, July 1 and 
October 1, or within ten days thereafter, in which 
to require the returns to be made under the provi
sions of this article, the several amounts as shown 
by such returns for which and upon which any per
son, firm or association of persons is or may be lia
ble to a tax under the law, and within fifteen days 
from thf'! time of receiving and 'maldng up the several 
amounts and the sums due upon such amounts as 
occupation tax, the collector shall forward to the 
comptroller of public accounts a transcript or dupli
cate cif the return and the amounts as shown by his 
record, this transcript and the record from which it 
is taken to show the amount of such quarterly returns, 
and the tax due thereon, from every persqn, firm or 
association of persons liable to such tax; and any 
collector failing to forward such transcript or dupli
cate, taken from the pages of such collector's record . 
herein provided for, or who shall forward a. false or 
pretended transcript of such account, shall be fined 
not less than fifty nor more than five hundred dol
lars. Nothing herein contained is intended to affect 
the liability which, in the absence of this statute, 
would be incurred under any penal enactment. [Acts 
1879, p. 148.] 

Art. 118. [127] [llOa] Unlawfully issuing 
receipt.-Any tax· collector who· issues any occii.pa
tion tax receipt without first taking or filing the af
ficla vit required by law, shall be fined not less than 
ten nor more than one hundred, dollars ... [Acts 1895, 
p. 18.] 

Art. 119. [128] [llOb] Wrong license. no 
protection.-No occupation tax receipt oi· license tak
en out by a merchant of a lower class than the· one 
to which he properly belongs shall be any protection 
against a prosecution for knowingly pursuing that of 
a higher class and failing to pay the occupation tax 
due therefor. [I d.]. 

Art. 120. [129] [Ill] Obstruction of tax 
collections.-\Vboever shall, by force or threats of 
force, prevent, or attempt to prevent the collection of 
taxes or other money due the State b;Y" an officer au
thorized to enforce such collection, shall be fined not 
less than one :rwndred nor more than five hundred 
dollars, and be imprisoned in jail not less than three 

months nor more than one year. When the means 
used to prevent the collection are such as to amount 
to a riot or unlawful assembly the punishment shall 
be that which is prescribed in article 456. [P. C. 
241.] 

Art. 121. [130] [112] [110] Pursuing oc
cupation without license.-Whoever shall pursue 
or follow any occupation, calling or profession, or 
do any act taxed by law, without first obtaining a li
cense therefor, shall be fined not less than the amount 
of the taxes due and not more than double that sum. 

Art. 122. [131] Plumbing without license. 
-Any person, whether as master plumber, employ
ip.g, or journeyman plumber, engaged in, working at, 
or conducting the business of plumbing without li
cense as provided by law, shall be fined not less than 
twenty-five nor more than two hundred and fifty dol· 
lars. [Acts 1897, p. 237.] 

Art. 123. [132] [113] Penalty not exclu
sive.-The preceding articles shall not affect any civil 
remedy to enforce the collection of taxes. 

Art. 124. [133] [114:] Payment of tax bars 
prosecution.-Any person prosecuted under article 
121 shall have the right at any time before conviction 
to have such prosecution dismissed upon payment of 
the tax and all costs of said prosecution and procur
ing the license on account of the failure to procure 
which, the prosecution was instituted, and no prose· 
cution shall be commenced against any person after 
the procuring qf said license, nptwithstanding they 
may have followed such occupation, calling or pro
fession before procuring said license ; provided, said 
license shall cover the time said person has actually 
follo\ved said occupation, calling or profession. (Acts 
1881, p. 34.] 

·Art. 125. [134] [115] Refusal to render or
swear to assessment.-rVhoever shall refuse or ~eg
lect to make out and render a list of his taxable prop
erty when called upon in person by the assessor of 
taxes or his deputy, or shall fail or refuse to qualify 
to the truth of his statement of taxable property, or 
shall fail or refuse to subscribe to any oath required 
by law in the rendition of such property, shall be 
fined not less than twenty nor more than one thousand 
dollars. [Acts 1876, p. 196.] 

Art. 126. [135] Assessment of national 
bank.-If any president, vice president, or cashier of 
any national bank shall fail or refuse to furnish the 
tax assessor or deputy tax assessor, when called up
on to do so by such tax assessor or deputy tax as
sessor, a sworn statement, showing: 

1. A list of the names of all the shareholders of 
the stock .of such bank. 

2. The number and amount of the shares owned and 
held by each shareholder in such bank. 

3. The place of residence of each stockholder in 
. such bank, if known. (If not kno,vn that fact shall 

be so stated.) . 
4. The amount of notes issued by such bank and 

circulating as money, or. that is intended to circulate 
as money. (Stating such amount in dollars.) 

5. The amount of money on hand or in transit, or 
in the hands of other banks, bankers, bi·okers or oth
ers, subject to draft, whether the same be in or out 
of the State. 

6. The amount of indebtedness of such bank and 
how such indebtedness is evidenced. 

7. The amount of paper evidencing indebtedness 
owned by such bank, which "·as acquired by such 
bank, either at. par or at a discount. 

They shall be fined not less than one hundred nor 
more than one thousand dollars, and be confined in 
jail not less than ten nor more than thirty days. 
[Acts 18D7, p. 157.] · 

Art. 127. [136] Money and notes defined.:.... 
By the terms money and notes, mentioned in the pre
ceding al'ticle, is meant all money owned and on .hand 
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by such bank, whether on deposit or otherwise. [Acts 
1897, p. 157.] 

Art. 128. [137] [116] Pretended transfer 
of coin, notes or bonds.-Any evasion by the means 
of artifice or temporary or fictitious sale, exchange 
or pretended transfer upon any bank books of gold or 
silver coin, bank notes or other notes or bonds, sub
ject to taxation under the laws of this State, for 
United States non-taxable treasury notes or any notes 
or bonds not so subject to taxation, and any such pre
tended sale, exchange ·or transfer not made in good 
faith, and by actual exchange and delivery of the 
funds so sold, exchanged or transferred and made 
only by entry on bank books, or by any express or im
plied understanding not to immediately make a bona 
fide .and permanent sale, shall be deemed prima facie 
to be a ,fraud upon the public revenue of this State. 
[Sec. 1, Act March 23, 1891, Acts 1891, p. 39.] 

Art. 129. [138] [116] Penalty for pretend
ed transfer.-The president, cashier or secretary of 
any banking or other corporation, or any person that 
may be a party or privy to such fraudulent sale, ex
change or transfer shall be fined not less than ten nor 
more than one hundred dollars, and in addition there
to shall be confined in jail not less than ten nor more 
than thirty days. [Sec. 2, Id.] 

Art. 130. [139] [116] False a:ffidavit.-All 
assessors of taxes shall require all tax payers when 
assessed by· them, to make:; oath as to any such sale, 
exchange or transfer made by them on the first day 
of January or within sixty days before s·aid ·first day 
of .January of any year for which any such assess
ment is made, as to the good faith and bona fide busi
ness transaction of any such sale, exchange or trans
fer, as above set forth, if any have been made by 
them, and if it should be disclosed that any such 
pretended sale, exchange or transfer had been made 
for the purpose of evading taxation, then and in that 
event the assessor shall list and render against such 
person the coin, bank notes or other notes or bonds 
subject to taxation under the laws of this State. [Sec. 
3, Id.] 

Art. 131. [140] [117] Failure to collect 
occupation taxes.-It shall: be the duty of the tax 
collector to make an affidavit before any justice of 
the peace against any person, firm or association of 
persons engaging in or pursuing any occupation on 
which, under the laws of this State, a tax is im
posed, who fails or refuses to pay the same. Any 
collector of taxes who shall lmowingly permit any 
person, firm or association of persons to engage in 
or pursue any occupation on which, by the laws of 
this State, a tax is imposed, without first paying all 
legal taxes assessed against such person, firm or as
sociation of persons, for such occupation, for State 
and county purposes, shall be fined not less than fifty 
nor more than five hundred dollars for every such 
offense. Evidence that such- collector has made the 
affidavit herein required immediately against such 
person, firm or association of persons so pursuing an 
occupation in violation of law, shall be a defense 
against all prosecution under this article. [Acts 1887, 
p. 128.] 

Art. 131a. False entries as to natural gas tax; 
examination of books.-See. 6. Whoever shall, as 
a producer or as agent or representative of a producer, 
knowingly make any false entries or fail to make any 
proper entries in the books required by this Act with 
intent to defraud the State; or whoever as such, shall 
knowingly make a false or incomplete report as re
quired by the provisions of this Act; or wlwever as 
su~h shall knowingly fail or refuse to mal;:e the report 
required to be made; or whoever, as such shall de
suDy, mutilate or secrete any of the records required 
to be l;:ept l.Jy the vrovisions of this Act; or whoever 
shall, as sLwh, hide ot· secrete with intent to defraud, 
any of the prow~rt.y upon which a lien is created here-

TEx.Co:~.rP.S~r.AT. '36-100 

under, shall be guilty of a misdemeanor and upon con
viction thereof, shall be fined in a sum of not less than 
One Hundred ($100.00) Dollars, nor more than One 
Thousand ($1,000.00) Dollars, or be confined in the 
County Jail not more than twelve (12) months, or by 
both such fine and imprisonment; and, in addition 
thereto, shall forfeit to the State of Texas, for any 
said offense or the violation of any of the provisiorif". 
hereof, or any rule or regulation, a penalty of One 
Thousand ($1,000.00) Dollars for each such offense, to 
be recovered by the Attorney General. 

Sec. 7. The Attorney General, Comptroller and 
Railroad Commission shall have the right to examine 
any of the books, records or properties of any pro
ducer, and of any other person in Texas buying gas 
from any such producer. Any person refusing such 
examination shall be liable for the punishment and 
penalties prescribed in the foregoing section. [Acts 
1931, 42nd Leg., p. 111, ch. 73.j 

Sections 1-5, 8, 0 of this Act are published as Rev.Civ. 
St. art. 7047b. Section 10 repealed in part article GOGO 
section 1~ is published as article 7047c of. the Rev.Civ.St.; 
and sectiOns 12 and 13, formerly published as article 
7047c also, were repealed by Acts 1033, 43rd Leg., p. 38~. 
ch. 153, § 22, as re-enacted by Acts 1033, 43rd Leg. 1st 
C.S., ]). 234, ch. 00, § 1. ' 

Art. 131b. [Repealed by Acts 1933, 43rd Leg., p. 
· 383, ch. 153, § 22, as re-enacted and repealed by Acts 
1933, 43rd Leg., 1st C.S., p. 234, ch. 90, § 1.] · 

Article repealed was Acts 1931, 42nd Leg., p. 111, ch. 73, 
§§ 14, 15. . 

Acts 1033, 43rd Leg., p. 383, ch. 153 as re-enacted and re
pealed by Acts 1033, 43rd Leg., 1st C.S., p. 23'1. ch. 90, 
as amended by Acts 1933, 43rd Leg., 2nd C.S., p. 1G, ch. 6,
was repealed by Acts 1035, 44th Leg., p. 575, ell. 241, § 31. 

Art. 13lc. [Re-enacted and repealed by Acts Ul3B, 
43rd Leg., 1st C.S., p. 234, ch·. 90, § 1.] 

Article repealed 1was Acts 1033, 43rd Leg., p. 383, ch.- 153, 
§§ 11-21, 24, 25. Section 26 declared an emergency. Act 
as re-enacted was set out as article 131cc, post. 

For repeal of Acts 1933, see note to article 131b, ante. 
Art. 131cc. [Hepealed by Acts 1935, 44th Leg., P-

575, ell. 241, § 31.] 
Article repealed was Acts 1033, 43~d ·Leg., 1st oC.S., p. 

234, ch. 90, § 1 which re-enacted sections 11-21, 25, 2G of 
Acts 1933, 43rd Leg., p. 383, ch. 153, as amended by Acts 
1933, 43rd Leg., 2nd C.S., p. 1G, ch. G. 

Art. 131c-1. Cigarette tax; reports and in
formation to Attorney General or Comptroller as 
confidential; penalty for divulging.-Sec. 1G-a. 

· All information derived or obtained by the Attorney 
General or the Comptroller from any such inspection 
of the books and records as is authorized in this Act,1 
and all information secured, derived or obtained by the 
Attorney General or the Comptroller from any record, 
report, instrument, or copy thereof, required to be fur
nished under the terms of this Act, shall be and shall 
remain confidential ; and no ·record, report, or infor
mation secured, derived, or obtained by the Attomey 
General or the Comptroller under the terms of this 
Act shall be open to public inspection, and all such in
formation, records, reports, instruments and copies 
thereof shall be used by the Attorney General anil the 
Comptroller solely for the purpose of ·enforcing the 
provisions of this Act. 

Any employee of the Attorney General or of the 
Comptroller who (a) gives to any person, iirm or cor
poration, any information secured, derived or obtain
ed from the inspection or 'examination of bool;:s or rec
ords authorized under the terms of this Act or from 
the records, reports, instruments and/or copies there
of, required to be furnished under the terms of this 
Act or (b) permits the inspection by any person, firm 
or ~orporation, of any of the reports, records, instru
ments or copies thereof required to be furnished unclet· 
the te~·ms of this Act; or (c) gives a copy or copies of 
any such records, reports, instruments, or copy ther~
of required to be furnished under the tenus of tim" 
Act to any person, firni or corporation, or (cl) g!Yes auy 
information to any person, firm or corporatiOn con
cerning the records of all or any parts of the reports. 



Art. 131c-1 PENAL CODE 1586 

records, instruments, or copies thereof required to be 
furnished under the provisions of this Act, shall be 
guilty of a misdemeanor and shall be punished by con
finement in the County Jail for not more than six (6) 
months, or by a fine of not less than One Hundred 
Dollars ($100)- nor more than Five Hundred Dollars 
($500), or by both such fine and imprisonment; pro
vided, however, that it sl1all not be an offense under 
the terms of this Act for any employee of the Attorney 
General or of the Comptroller to furnish any such in
formation as is hereinabove described to any other em
ployee of the Attorney General or of the Comptroller 
where such information is furnished or given for use 
in the enforcement of this Act. 

1 This .Article and Rev.Civ.St . .Art. 7047c-1. 

Unlawful acts enumerated 

Sec. 19. Except as herein provided, it shall be un
lawful for any person to have·in his possession for sale, 
distribution or use, or for any other purpose, cigarettes 

· upon which a tax is required to be paid by this Act,1 
without having atlixed to each individual package of 
cigarettes the proper stamp evidencing the payment of 
su.ch tax and the absence of said stn,mp on said in
dividual package of cigarettes shall be notice to all 
persons that the tax has not bee)l paid and shall be 
prima facie evidence of the nonpayment of said tax .. 

No person, other than a common carrier, shall trans
port within this State cigarettes, upon which a tax is 
required to be paid, without having stamps affixed to 
each individual package of said cigarettes or shall fail 
or refuse, upon demand of the Comptroller, to stop 
any vehicle transporting. cigarettes for a full and com
plete inspection of the cargo carried. 

No person shall use, sell, offer for sale or possess for 
the purpose of use or sale, within this State, any pre
viously used stamp or stamps or attach any such pre
viously used stamp to an individual package of 
cigarettes. 

No person shall, except as· otherwise provided, pur
chase stamps from any person other than the Treas
urer or sell stamps purchased from said Treasurer or 
sell or distribute cigarettes in . this State without 
stamps affixea to each individual package regardless 
of whether such sale or distribution constitutes a first 
sale or otherwise. · 

No person shall knowingly use, consume or smoke, 
within this State, cigarettes upon which a tax is re
quired to be paid without said tax: having been paid. 

No person shall use any artful device or deceptive 
practice to conceal any violation of this Act or mis
lead the Comptroller· in the enforcement of this Act. 

1 This .Article and Rev.Civ.St. art. 7047c-1. 

Sale without affixing stamps 

Sec. 25. (a) Whoever 'shall make a first sale of any 
cigarettes without a stamp being then and there affixed 
to each individual package, or (b) whoever shall sell, 
offer for sale, or present as a prize or gift any 
rigarettes without a stamp being then and there af
fixed to each ~ndividual package, or (c) whoever shall 
sell cigarettes in any quantities less than an individual 
package, or (d) whoever shall kno\vingly consume use 
or smoke any cigarettes upon which a tax is req~ired 
to be paid without a stamp being affixed upon each in
dividual package, or (e) whoever possesses in violation 
of an:}: provi~ion of this ~ct 1 cigarettes, upon which 
a tax 1s reqmred to be pmd, in quantities of less than 
ten thousand (10,000) cigarettes, or (f) whoever shall 
knowingly cancel or mutilate any stamp affixed to an 
individual package of cigarettes for the purpose of con
cealing any violation of this Act, or with other fraudu
lent intent, or (g) whoever shall use any artful device 
or deceptive practice to conceal any violation of this 
Act, or (h) whoever shall mislead the Comptroller in 
the enforcement of this Act, or (i) whoever shall re
f~Ise to surrender to the Comptroller upon demand any 
e1~arettes pos~essed in violation of any provision of 
th1s Act, or (J) whoever as distributor, or as agent,· 
employee or representative of a distributor, shall make 

a first sale of any cigarettes without at the time of 
said first sale having a valid permit, or (k) make a first 
sale without at the time of said first sale having a per~ 
mit posted so as to be easily seen by the public, or (1) 
whoever as distributor, wholesale .dealer, or the agent, 
employee or representative of a distributor or whole
sale dealer, shall fail to deliver an invoice required by 
law to be delivered to a purchaser of cigarettes,.-or 
(m) whoever as wholesale dealer or retail dealer or the 
agent, employee or representative of a wholesale deal
er or retail dealer, shall sell cigarettes without at the 
time of said sale having a valid permit, or (n) sell cig
arettes without at the time of said sale having a per
mit posted· so as to be easily seen by the public, or (o) 
whoever as distributing agent. shall store or distribute 
unstamped cigarettes without at the time of said stor
age or distribution having a valid distributing agent's 
permit shall be guilty of a misdemeanor and upon con
viction shall be punished by a fine of not less than 
Twenty-five Dollars ($25) nor more than Two Hundred 
Dollars ($200). · 

1 This Article and Rev.Civ.St. art. 7047c-1. 

Unlawful transportation 

Sec. 26. (a) Whoever shall knowingly transport any 
cigarettes in quantities of more than forty (40) 
cigarettes without a stamp being then and there af
fixed to each individual package, or (b) while trans
porting cigarettes shall wil~ully refuse to stop the mo
tor vehicle he is operating when called upon to do so 
by a person nuthorized to stop said motor vehicle, or 
(c) refuse to permit a full and complete inspection of 
his cargo by said authorized person, or (d) whoever . 
shall refuse to permit a full and complete inspection 
by said authorized person of any premises where ciga
rettes are manufactured, produced, made, stored, trans
ported, sold or offered for sale or exchange, or (e) who
ever shall use, sell, offer for sale or possess for the 
purpose of use or sale, any previously used stamps, or 
(f) attach or cause to be attached ,to any individual 
package of cigarettes any previously used stamp, or 
(g) use or consent to the use of any previously used 
stamps in connection with the sale or offering for sale 
of any cigarettes, or (h) whoever shall purchase stamps 
from any person other than the Treasurer without then 
and there having a requisition from the Comptroller 
authorizing said purchase, or (i) whoever shall sell any 
lawfully -issued stamps to any person other than the 
Treasurer without then and there having a requisition 
from the Comptroller authorizing said sale, or (j) who
ever shall possess in violation of any provision of this 
Act 1 cigarettes upon which a tax is required to be paid 
in quantities of ten thousand (10,000) or ·more ciga
rettes, or (k) whoever as distributor or distributing 
agent, or as the agent, employee or representative of a 
distributor or a distributing agent shall knowingly 
make, deliver to and file with the Comptroller a false 
return or report, or an incomplete return or report, 
or (1) whoever shall knowingly fail to make and de
liver to the Comptroller a return or report as required 
by the provisions of this Act to be made, or (m) who
ever as distributor, wholesale dealer, retail dealer or 
distributing agent, or as the agent, emp!oyee, or rep
resentative of a distributor, wholesale dealer, retail 
dealer or distributing agent, shall destroy, mutilate 
or secrete any of the books and records required here
in to be kept, or (n) shall refuse to permit the Comp
troller, or the Attorney General to inspect, examine 
and audit any books and records required herein to be 
kept, or any other records incident to the conduct of 
the cigarette business that may be kept, or (o) shall 

·knowingly make any false entry or fail to make en
tries in the books and records required by the pro
visions of this Act to be kept by a distributor, whole
sale dealer, retail dealer or distributing agent, or (p) 
shall fail to keep for a period of two (~) years in Texas 
any books and records required herein to be kept by a 
distributor, wholesale dealer, retail dealer or distribut
ing agent, shall be guilty of a felony and shall be pun-
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ished by confinement in the State Penitentiary for p.ot 
more than two (2) years or by confinement in . the 
County Jail for not less than one (1) month nor more 
than six (6) months, or by a .·fine of not less than One 
Hundred Dollars ($100) nor more than Five Thousand 
Dollars ($5,000) or by both such fine and imprison
ment. 

Provided that, if any penalties prescribed in Section 
25 of this Act overlap as to offenses which are also pun
ishable under Section 26 of this Act, then the penalties 
prescribed by this Section shall apply and control all 
other penalties. 

1 This Article and Rev.Civ.St. art. 7047c-1. 

Venue of prosecutions 

Sec. 27. Venue of a prosecution under the preced
ing Section shall be in Travis County, Texas, or in the 
County in Texas where the offense occurred. 

Counterfeiting stamps 
Sec. 28. Any ·person who shall print, engrave, 

make, issue, sell or circulate, or who shall possess, or 
have in his possession, with intent to use, sell, circu
late or pass, any counterfeit stamp, or who shall use, 
or consent to the use of, any counterfeit stamp in con
nection with the sale, or offering for sale, of any ciga
rettes, or who shall place, or cause to be placed, on 
any individual package of cigarettes, any counterfeit 
stamp,· shall be guilty of a felony and upon convictlon, 
shall be punished by confinement' in the State Peniten
tiary for a term of not less than two (2) years nor more 
than twenty (20) years. 

Venue of prosecutions 
Sec. 29. Venue of a prosecution under the preceding 

Section shall be in 'l'ravis County, Texas. [Acts 1935, 
44th Leg., p. 575, ch. 241.] 

Sections 1-16, 17, 18, 20, 24, 30--34, of this Act are civil 
provisions. See Rev.Civ.St. Art. 7W7c-1. 

Art. 132. [143] [119] [114c] Officer pur
chasing property sold for taxes.-If any sheriff, 
or collector of taxes, deputy sheriff, or deputy co!lect
or, or any employe of such sheriff or collector au~ 
thorized by him to collect or receive taxes, or to as
sist in any ·way in making sales for the collection of 
taxes, shall in the county where he resides, bid for, 
purchase, or attempt to purchase, or be in any way in
terested in the purchase of any property, either real 
or personal, at any sale of such property, made or 
attempted to be, for the collection of State and coun
ty taxes, or either, he shall be fined not less than ten 
nor more than one thousand dollars, and any such 
officer so offending shall be guilty of official miscon
duct and upon conviction shall be removed from of
fice. [Acts 1883, p. 7.] 

Art. 133. [144] [119a] Tax collector fail 
to perform certain duties.-If at the end of any 
month the collector of taxes shall fail to make to 
the Commissioners Court his itemized monthly re
port of all tax collections for the county, or pay over 
to the county treasurer the amount due by him to. 
the county, or if he shall fail to make out and post, 
between April 1 and 15 of each year, a list of delin
quent or insolvent tax payers, he shall be fined not 
Less than three hundred nor more than one thousand 
dollars. Each failure is a separate offense. [Acts 
1893, p. 91.] 

Art. 134. [145] [119b] Occupation tax re
ceipt.-Any collector of taxes in .this State, who shall 
issue an occupation tax receipt upon any blank pa
per, or blank of any kind whatever other than the 
blank occupation tax receipt furnished to him. as re
quired by law, shall be fined not less than one hun
dred nor more than five hundred dollars. Each re
ceipt so unlawfully issued is a separate offense. [!d.] 

Art. 135. Failure to make entry of payments. 
-The collector of taxes, or his deputy, whenever any 
tax is paid, shall give to the person paying the same 
a. receipt therefor, specifying the amount of State, 

county and district taxes, and the year for which 
such tax was assessed ; said receipt shall also show 
the number of acres in each separate tract, number, 
abstract and name of original grantee, and any city 
or town lot and name of city or town, and total value 
of all property assessed; said receipt shall have a 
duplicate to be retained by such collector. The col
lector of taxes shall provide himself with a seal as 
provided by law and shall impress said seal on each 
receipt and duplicate given by him for taxes collect
ed on real estate. Such con-ector when any taxes are 
paid shall insert in the margin of the tax rolls the 
words and figures as follows: 

"Taxes paid --- day of ---" 1 No. of receipt 
---" the date to be filled in and the receipt num
ber to be given; and any tax collector, or his deputy, 
who shall fail to comply with any provision of this 
article imposing the duty to niake such entry of tax
es paid upon the tax roll, as above described, shall 
be fined not less than one hundred nor more than five 
hundred dollars. [Acts 1D21, p. 136.] 

1 So in enrolled bill. The quotation marks should prob
ably be omitted. 

Art. 136. [146] [119c] Clerk failing to 
make certificate.-If the county clerk shall fail to 
examine the monthly reports of the collector of taxes, 
and within two clays after the presentation to him 
of said reports by the collector, fail to certify to their 
correctness as regards names, dates and amounts, or 
shall fail to file with the reports intended for the 
Commissioners Court, together with the tax receipt 
stubs in his office for the next regular meeting of the 
Commissioners Court, he shall be fined not less than 
fifty nor more than two hundred dollars. Each fail
ure is ·a separate offense. [Acts 1893, p. 92.] 

Art. 137. [147] Refusal to make addition
al report of gross receipts,-If the Comptroller has 
reason to believe, that any individual, company, cor
poration, association, receiver or receivers subject to 
the provisions of the law providing ·for the levy of 
occupation taxes, has. made a false return, or has 
failed or omitted to make a full return of gross re
ceipts, or other statement of business clone, required 
by any of the provisions of said law, he shall report 
the same in writing to the Governor, and the Govern
or shall immediately require the Comptroller to cause 
to be examined any books, papers or other records or 
evidence tending to show such unlawful act or omis
sion. The person designated by the Comptroller shall 
check the report made with such books, papers, or 
other records or evidence, and make his report to 
the Comptroller, and if it appears from said report 
.that any false or incorrect return has been made, or 
that any individual, or the. president, treasurer or 
superintendent of any company, corporation or asso
ciation, or any member of any firm required by this 
Act to make reports, has failed or omitted to make 
a full return, as required oy law, then the Comptrol
ler shall notify such individual, or the president, 
treasurer, or superi,ntenclent of any company, corpo
ration or association, or receiver or receivers of any 
company, corporation or association, or any member 
of any firm, to make forthwith an additional report, 
and if such individual or the president, treasurer or 
superintendent of any company, corporation or asso
ciation, or any member of a firm, or any receiver or 
receivers of any company, corporation or association 
making said original report, shall fail or refuse to 
make said additional report he shall be fined not less 
than two hundred nor more than five hundred dol
lars. Venue of such prosecution is hereby fixed in 
Travis County. [Acts 1907, p. 488.] 

Art. 138. , Gross receipts tax.-Every person, 
whether as an individual or as a member of a com
pany, firm, partnership or unincorporated company or 
association, or as an officer, agent, director or em
ploye of a corporation, who wilfully transacts busi
ness in this State upon which a· gross receipts tax 
is required by law to be paid, without obtaining a 
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permit from the Secretary· of State to do so, or who 
transacts such business after such permit has been 
legally suspended, or who wilfully aids a corporation 
or a person to so unlawfully transact busin,ess, shall 
be fined not less than fifty nor more than two hun
dred and fifty dollars for each day or part of a day 
that such person is engaged in violating this article. 
Each day shall be a separate offense. [Act April 4, 
1918, Sec. 4, p. 177.] 

Art. 139. [148] Failing to :make franchise 
tax report.-Every person required by the law pre
scribing franchise taxes to be paid by corporations to 
make any annual report to the Secretary of State 
who shall for a longer period than five days, and 
every person who shall for more than ten days after 
the mailing by the Secretary of State demand upon 
him for another report, which the Secretary of State 
is by this law authorized to require, fail or refuse to 
. make such report shall be fined in any sum not. less 
than fifty nor more than two hundred dollars. Each 
day of such failure or refusal after the expiration 
of said five days or said ten days, as the case may 
be, is a separate offense. [Acts 1907, p. 505.] 

Art. 140. Failure to :file inheritance report. 
-Any administrator, executor or trustee of the es
tate of a decedent leaving property subject to taxa
tion under the statutes relating to inheritance taxes 
who fails or refuses to file within the time prescribed 
by law a report in duplicate, one with the Comptrol
ler and the other with the County Clerk of the coun
ty where such decedent resided at the time of his 
death or wherein the principal part of the estate is 
located, giving the information required by law as to 
such estate, shall be fined not less than one hundred 
nor more than one thousand dollars. [Acts 2 C. S. 
1923, p. 67.] 

Art. 141. [149] Using na:me of defunct cor
poration.-In all cases in which the charter or right 
to do business ·of any private domestic corporation 
heretofore or hereafter chartered under the laws of 
this State or the permit of any foreign cqrporation 
·or its right to do business within this State shall 
have been or shall hereafter be forfeited it shall be 
unlawful for any person or persons who were or shall 
be stockholders or officers of such corporation at the 
time of such forfeiture to do business within this 
State in or under the corporate name of such corpo-

·ration, or to use signs or advertisements of such cor
poration or similar to the sign or advertisements 
which were used by sucli corporation before such for
feiture. Whoever violates any provision of this ar
ticle shall be fined not less than one hundred nor 
more than one thousand dollars. This article shall 
not apply where the right of such corporation to do 
business within this State has been revived in the 
manner provided by law and it is at the time in good 
standing. [Acts 1905, p. 335, Acts 1907, p. 507.] 

Arts. 14la-141d. [Repealed by .Acts 1933 43rd 
Leg., p. 75, ch. 44, § 17.] . ' 

The q_,rticles repealed were .A.cts 1929, 41st Leg., 2nd C. 
S., p. 112, ch. 88, ? 17, as amended .A.cts 1931, 42nd Leg., 
p. 163, ch. 08, § 6. · 

Art. 14la-l. Sale of :motor fuel without per
:mit; destroying reco1•ds or :making false reports 
or s~atements.-(a) Whoever shall knowingly trn.ns
~ort m. any m::nner any motor fuel, casinghead gaso
llne, dnp gasolme or natural gasoline mider false mani
fest, o~· whoever shall knowingly transport any of the 
foregomg named commodities in any tank, barrel, 
cask, receptacle or container of any kind other than 
seventy-five gallo_ns of motor fuel in fuel tank feeding 
the carburetor of motor vehicle, provided that no mo
tor vehicle operating under a nonresident ownership 
·or registration shall transport more than thirty (aO) 
gallons of motqr fuel in fuel tank feeding to the car
buretor of such vehicle, witl1out then and there pos
sessing or exhibiting upon demand by an authorized 
o!licer a manifest, or while· transporting any of the 

!oregoing named commodities shall wilfully refuse 
to stop the motor vehicle he is operating when called 
upon to do so by a person authorized hereunder to stop 
said motor vehicle, or shall refuse to permit the ex-

. amination of his records and cargo by said authorized 
person, or shall refuse to surrender his truck and 
cargo for impoundment when ordered to do so by a 
person authorized hereunder to impound said mo
tor vehicle and cargo, or whoever shall refuse to per
mit the inspection of any premises where crude petro
leum, motor fuel, or other derivatives of crude petro
leum or its products are produced, made, prepared, 
stored, transported, sold or offered for sale or ex
change, by any person authorized to inspect such prem
ises, or shall refuse to permit said authorized person 
to examine and gauge or measure the contents of all 
storage tanks and containers on said premises, or to 
take samples therefrom, or shall refuse to permit the 
inspection of all equipment on· said premises by said 
authorized person, or whoever shall wilfully forge or 
falsify any invoice of exemption as her~in provided 
for, or whoever shall wilfully and knowingly make any 
false statement in any claim for refund maqe or filed 
as to any material fact .required to be given, or who
ever as distributor shall make a first sale of any motor 
fuel upon which a tax is required to .be paid without 
having at the time of said sale a valid permit as re
quired, or whoever as the agent, employee or repre
sentative of a distributor, shall make a first sale of 
any· such motor fuel knowing that such distributor 
does not have a v:;tlid permit, or whoever as distribu
tor or the agent, employee or representative of dis
tributor shall knowingly make, deliver to and file with 
the Comptroller a false and incomplete return or re
port or fail to make and deliver to the Comptroller a 
return or report as required to be made, or whoever 
as distributor or dealer, or as the agent, employee or 
representative of a distributor or dealer, shall destroy, 
mutilate or secrete any of the books and records re-

. quired to be kept, or shall refuse to permit the Comp
troller, the Attorney General or their authorized rep
resentatives to inspect, examine and audit any books 
and records required to be kept, or any other pel'ti
nent record incident to the conduct of the business 
that may be kept, or shall knowingly make any false 
entry or fail to make entries in-,the books and records 
required to be kept by a distributor or dealer, or shall 
fail to keep for a period of two (2) years in Texas any 
books and records required to be kept by a distribu
tor or dealer, shall be guilty of a felony and shall be 
punished by confinement in the State penitentiary 
for not :p.1ore than five (5) years or by confinement in 
the County Jail for not less than one (1) month nor 
more than six (6) months or by a fine of not less than 
One Hundred Dollars ($100) nor more than Five 
Thousand Dollars ($5,000) or by both such fine and 
jail imprisonment. 

(b) In addition to the foregoing penalties, it is here· 
in provided that a conviction for any of the above nam· 
eel offenses shall automatically forfeit the right of said 
convicted person to obtain a permit as distributor for 
a period of two (2) years. [Acts 1933, 43rd Leg., p. 75, 
ch. 44, § 15; Acts 1935, 44th Leg., p. 558, ch. 240, § 13.J 

Sections 1-14, 16-18 of Acts 1933, 43rcl Leg., p. 75, ch. 44 
are published as Rev.Civ.St . .A.rts. 70!i5a-1 et seq. 

Art. 14la-2. Venue of prosecutions.-V.enue of 
prosecution under Section 15 1 of House Bill 247, Chap
ter 44, General Laws of the Forty-third Legislature, as 
amended by· this Act, for any Yiolation as provided 
under the preceding Section shall be in Travis County, 
Texas, or in the county in·which the. violation occurred. 
[Acts 1933, 43rc1 Leg., p. 75, ell. 44, § 15-a, as added 
Acts 1935, 44th Leg., p. 558, ch. 240, § 14.J 

1 Article H1a-1, ante. 

Art. 14le. Disclosing infor:mation as to fran
chise ·tax report.-If the Secretary of State or any 
other State otlicer or employee, or any other person, 
having access to any franchise tax, report filed as pro
vided by law, including any shareholder \vho is per-
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mitted to examine the report of any corporation as Article 146. [ i 73] Failure to Inake ~ t 
'd d · S t' 2 1 f l II I I · .nven ory. prov1 e In ec 10n wreo , s ut rna ce nwwn In any -Any ofllcer or other person whose duty it is d . 

I t ' · t · · I d b l tl t · · · un er manner 'I_V _1a e'er no ptovH e y aw _1e amoun or the laws of this State to make an inventory of personal 
sour~e of mcome, proilts, losses, ~xpendttt:res, or a~y property belonging to the State, who fails to make 
particulars tbere~f, or an;v. other mformatwn I?~rtam- such inventory as required by such laws, shall be fined 
mg to th~ financt~l conditiOn of the corporat10~1 set not less than one hundred nor more than five hundred 
forth .or disclosed I~ such report, be shall be pumshed dollars. Each thirty days failure to comply is a sep
by a fiqe not exceedmg One Thousand Dollars ($1,000.- arate offense. [Acts 1899 p. 309 Acts 4th C s 1918 
00) or confinement in jail for not exceeding one year, p. 72.] ' ' · · ' 
or both. LActs 1!J31, 4~nd Leg., p. 441, ch. 265, § 3.] 

Section 1 of this Act is published as Rev.Civ.St. Art. 
7084, and section 2 as Rev.Civ.St. Art. 7089. Section 3 re
peals part of Article 7089a. 

CHAPTER 5.-DEALING IN PUBLIC LANDS BY_ 
OFFICERS 

Art. 
142. 
143. 
144. 
145. 

Officer dealing in public land. 
l\Iisconduct of land office cleric. 
l!'urnishing advance information of survey. 
Surveyor discovering public land. 

Article 142. [164] [123] [118] Officer deal
ing in public land.-If any person 1vho is an officer 
or clerk in the general land office, or a district sur
veyor, or deputy district surveyor, or county surveyor, 
or his deputy, shall directly or indirectly be concerned 
in the purchase of any right, title or interest in any_ 
public land,, in his own name or in the name of any 
other person, or shall take or receive any fee or emclu
ment for negotiating or transacting any business con
nected with the duties of his office other than the fees 
allowed by law, he shall be fined not exceeding five 
hundred dollars. [P. C. 244, amended in revising 1879.] 

Art. 143. [165] [124] [119] Misconduct of 
land office clerk.-Any clerk or other employee in the 
general land office, who shall accept or receive from 
any person money or other thing of value in consid
eration of services performed in the desig11ation of 
vacant land, or in discovering or making known to 
such person any defects in any file or any paper or doc
ument in said office, or who shall perform any work 
out of office hours or receive extra compensation for 
any work performed in office hours, or who shall han
dle or interfere with the reco1;ds and files of saicl office 
except in office hours, shall be fined not less' than one 
hundred nor more than five hundred dollars. [A-cts 
1873, p. 182.] 

Art. 144. [167] Furnishing advance inform.a
tion of survey.-The information obtained by any sur
vey of the public school, university, asylum or state 
land made by the board of regents of the University of 
Texas shall not be communicated by said board or by 
the person making such survey to any person except 
the Commissioner of the General Land Office until 
said information is published for the benefit of the 
general public. Anyone violating this article shall be 
fined not exceeding one thousand dollars, or impris-. 

· oned not to exceed two years in jail. [Act 1903, p. 
234.] 

Art. 145. Surveyor discovering public land.
If a licensed land surveyor should discover an un· 
disclosed tract of public land he shall not make known 
that fact to any one except to the person or persons 
as may have it enclosed, but he shall forward to the 
General Land Office a report of the existence of such 
tract and the acreage therein and its probable value, 
and on violation of these provisions by such surveyor 
he shall be fined not to exceed one thousand dollars. 
[Acts 2nd 0. S. 1919, p. 173.] 

CHAPTER 6.-PERSONAL PROPERTY OF THE 
STATE 

Art. 
lAG. Failure to make inventory. 
14Ga. Failure to make report as to use of State automobile 

or truck or making false report. 
147. Secreting or disposing of military· property. 
Hta. PrcserYation of archaeological matter. 

' Art. 146a. Failure to Inake report as to use 
of State autl.Inobile or truck or Inaking false re
port.-Sec. 1. ·whoever uses an automobile or truck 
owned by this State for any purpose shall make a 
written report of such use to the Hend of the Depart
ment, Institution, Board, Commission, or other Agency 
·of this State having charge of sueh automobile or 
truck, such reports to be made daily when such ve
hicles are in use, a separate report being made for each 
day, and such reports shall be made on forms pre
scribed by the State Auditor. Such reports shall 
show the purpose for which such vehicle was used, 
the mileage traveled, the amounts of gasoline and oil 
consumed, the passengers carried, and such other in
formation as may be necessary to provide a proper 
record of the use of such vehicle. Said reports shall 
be official records of the State and shall be subject to 
inspection by any official of this State who shall be 
authorized to audit or inspect claims, accounts or 
records of any State Department, Institution, Board, 
Commission or Agency of the State. 

Penalty for failure to make reports 

Sec, 2 .. Whoever uses p.ny automobile or truck 
owned by this State for any pui'pose and fails to make 
and file a report of sucl1 use as required by this Act 
within ten (10). days after the use of said automobile 
or truck shall be fined not less than Five Dollars 
($5.00) nor more than One Hundred Dollars ($100.00). 

Penalty for making false report 

Sec. 3. Whoever lljses any automobile or truck 
owned by this State for any purpose and makes _a 
false or fraudulent report of such use shall be fined 
not less than Five Dollars ($5.00) nor more than One 
Ht;mdred Dollars ($100.00). [Acts 1931, 42nd Leg., 
p. 374, ch. 220.] 

Art. 147. [173a] Secreting or disposing of 
Inilitary p:Poperty.-vVhoever shall secrete, sell, dis
pose of, offer for sale, purchase, retain after de
mand made by a commissioned officer of the active mil- · 
itia of this State, or in any manner pawn or pledge 
any arms, uniforms, equipments or other military prop
erty; issued under any provision of the law or of the 
military regulations of this State, and any person who 
shall wear any uniform, or part thereof, or device, 
strap, knot or insignia of any design or character used 
as a designation of grade, rank or office, such as are 
by law or by general regulations duly promulgated, 
prescribed for the use of the active militia of the State, 
or similar thereto, except members of the army of the 

·United States or the active militia of this or any oth
. er ·State shall be fined not less than one hunch·ed nor 
more than five hundred dollars. [Acts 1905, p. 183, 
Acts 1st C. S. 1917, p. 20.] 

Art. 147a. Prese~'Vation of archaeological 
matt~r.-Sec. 1. It shall hereafter be unlawful for· 
any person in this State to remove, destroy, or mu
tilate any archaeological matters in caves, roclc shel
ters, or in prehistoric burials, camp sites, kitchen 
middens, funeral mounds, prehisto1:ic paintings, en
gravings, or inscriptions ; west of the Pecos Hiver ; 
or to remove, destroy, or mutilate any prehistoric bones 
or relics in this State West of the Pecos Hiver,. except 
as herein provided, and if any person shall violate the 
provisions hereof, he shall be guilty of a misdemeanor, 
and upon conviction shall be fined in a suin n,)t It~ss 
than ·one ($1.00) Dollar or not more thrtn '.rwenty-five 

. ($25.00) Dollars. 
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Sec. 2. If any person shall desire to remove, mu
tilate or destroy any protected archaeological matters, 
prehistoric bones and relics, unless the same be for 
the purpose of cleaning, clearing or removing of same 
from any waters or lands for the purpose of building 
any highway or making any improvement, when such 
clearing is reasonably necessary thereto, be shall, at 
the time of such removal, mutilation or destruction, 
have in his possession the consent of the owner of said 
land in writing, which said instrument shall clearly 
describe said land and clearly grant such authority, 
stating tlie name of the person to whom it is granted, 
and shall bear -the address of the permitor and per
mitee. Provided, however, that if the owner of said 
land be a non-resident, of said county, then such con
sent must be acknowledged by a Notary Public or oth
er authority, in the same manner as a conveyance; if 
said lands be State lands, or public lands, then the 
consent of the Commissioners' Court of said county, 
in writing shall be had. Every such person removing 
the above desci.'ibed property shall have in his pos
session at the time of said removal, and while the same 
is being removed, and while the same is at any other 
time in his possession, such written consent, and shall 
exhibit the same to any peace officer. But the Com
missioners' Court in granting such permit shall take 
into consideration the limited supply of such mat
ters in said county, and shall see that only such soil 
is taken as is actually necess·ary to preserve same 
in removing them, and that the same are not exhaust
ed by such removal. 

Sec. 3. The sections and parts of sections hereof 
are hereby declared independent of each other, and 
should the courts declare ihvalid any sections or parts 
of sections hereof, then it is hereby declared as the 
Legislative intent that the remaining sections or parts 
of sections would have be.en enacted without such in
valid sections or parts thereof. [Acts 1931, 42nd Leg., 
1st C.S., p. 71, ch. 32.] 

CHAPTER 7.-THE FLAG AND LOYA.LTY 

Art: 
148. Protecting the flag. 
140. Exceptions. 
150. Using Texas flag to advertise. 
151. Sale of article with flag thereon. 
152. Insult to United States flag. 
153. Disloyalty in writing. 
154. Possessing flag of enemy. 
155. · Disloyal language. 
156. ·Arrest without warrant. Venue. 
157. Discrimination against uniform. 

Article 14·8. Protecting the flag.-Whoever shall 
in any manner, for exhibition or display, place· or 
cause to be placed, any word, figure, mark, picture 
design, drawing or any advertisement of any natur~ 
upon any ftag, standard, color or ensign of the United 
States of America, or State flag of this State, or en
s~gn, or shall expose or cause to be exposed to public 
Vle:V any such. flag, standard, color, or ensign, upon 
wh1ch, after th1s Act takes effect, shall have been print
ed,· painted or otherwise placed, or to which shall be 
attached, apl?ended, a~xed or annexed any word, fig
ure, mark, p1cture, des1gn or drawing, or any adver
tisement of ~my nature, or who shall after this Act 
takes effect, expo~e to public view, manufacture, sell, 
expose for s.ale, give away, or have in possession for 
sal~, or to give away, o~ for use for any purpose, any 
article or substance bemg an article of merchandise 
or re~eptacle of mer~handise or article or thing fo~ 
carr:r:mg or transportmg merchandise, upon which aft
er th1s Act takes effect, shall have been printed, paint
ed, attached or otherwise placed a representation of 
any such flag or flags, standard, color or ensim to ad
vertise,. call attention to, decorate, mark or di~tinguish 
the art1cle . or substance on which so placed or who 
shall publicly mutilate, deface, defy, or defile; trample 
upon or cast contempt either by words or act; upon 
any Texas fiag, standard, color or ensign, shall be fined 

not exceeding one hundred dollars or be imprisoned 
in jail for not more than thirty days, or both. The 
words flag, standard, color or ensign as used in this 
article shall include any flag, ·standard, color, ensign 
or any picture or representation of either, made of 
or represented on any substance, and of any size pur
porting to be, either of, said flag, standard, color or 
ensign of the United States of America, or a picture 
or representation, of either upon which shall be shown 
the colors, the stars and the stripes in any number of 
either or by which one seeing the same without de-

. liberation may believe the same to represent the flag, 
colors, standard or ensign of the United States of 
America. The possession by one other than a public 
officer, as such, of any such flag, standard, color or 
ensign, on which shall be anything made unlawful at 

' any time by this article, or of any article or substance 
or thing on which shall be anything made unlawful 
at any time by this article, shall be presumptive evi
dence that the same is in violation of this article, and 
·was made, done or 'created after this Act takes ef
fect, and that such did not exist when this law took 
effect. [Acts 3rd C. S. 1917, p. 82.] 

Art. 149. Exceptions.-The preceding article shall 
not apply to any act permitted by the Statutes of the 
United States of America, or by the United States 
Army and Navy regulations, nor shall it be construed 
to . apply to a newspaper, periodical, book, pamphlet, 
circular, certificate, diploma, warrant or commission of 
appointment to office, ornamental picture, article of 
jewelry or stationery for use in correspondence on any 
of which shall be printed, or placed said flag, discon
nected from any advertisement. [Id.] 

Art. 150. Using Texas flag to advertise.-:.No per~ 
son shall use any imitation, label, trade-mark, de
sign, device, imprint or form of the flag of the Sta,te 
of Texas for the purpose of advertising or giving pub
licity to any goods, wares or merchandise, or any com
mercial undertaking, or for any trade or commercial 
purpose. Any person, whether in his individual capac
ity or as an officer, agent or receiver of any corpora
tion, who shall violate this article shall be fined not 
less than fifty nor more than one hundred dolla1"s, and 
each clay is a separate. offense. No provision of this 
article spall apply to any fraternal or patriotic or
ganizations using the Texas flag for an emblem. [Acts 
1st C. S. 1913, p. 28.] 

Art. 151. Sale of article with flag thereon.
~0 person shall offer or expose for sale any artiCle or 
commodity of commerce bearing the imitation, design 
imprint or form of the tlag of the State of Texas. Any 
person whether in his individual capacity or as an of
ficer, agent or receiver of any corporation who shall 
violate this article shall be fined not less than twenty
five nor more than fifty dollars. Each day shall be 
a separate offense. [Id.] 

Art. 152. Insult to United States Flag.-.Any 
person who shall within this State, publicly or private
ly, mutilate, deface, defile, defy, tramp upon, or cast 
contempt upon, either by word or act any flag, stand
ard, color, or ensign of the United States,· or that of 
any of its officers, or on any imitation of either of them, 
shall be confined in the penitentiary not less than two 
nor more than twenty-five years. [Acts 4th C. S. 1918, 
p. 14.] . 

Art. 153. Disloyalty in writing.-Any person, 
who shall at any time and place within this State, 
during the time the United States is at war with any 
other nation, or nations, commit to writing or print· 
ing, or both writing and printing, by letters, words 
signs, figures, or any other manner, and in any Ian~ 
guage, anything of and concerning the United States, 
the entry or continmi.nce of the Uriited States in the 
war, or of and concerning the army, navy or marine 
corps of the United States,· any flag, standard, color, 
or ensign of the "United States, or any imitation there
of, or uniform of any of its officers, which is abusive 
in character, or disloyal to the United States, and rea-
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somtbly calculated to bring into disrepute the United · 
States, the entry, or continuance of the United States 
in the war, the army, navy, or marine corps of the Unit-
ed States, any flag standard, color or ensign of the 
United States, or that of any of its officers, and rea
sonably calculated to provoke a breach of peace if 
written to or in the presence of a citizen of the Unit
ed Stat.es, or if said in the presence :mel hearing of any 
citizen of the United States shall be confined in the 
penitentiary not less than two years nor more than 
twenty-five years. [Id.] 

TITLE 5-0FFENSES AFFECTING THE 
EXECUTIVE, LEGISLATIVE AND 

JUDICIAL DEPARTMENTS OF 
THE GOVERNMENT 

Chap, Art. 
I. 81'ibery • • • • • • • • • • • • • • • . . . • . • . • • . . . . . . . • • . . 158 
2. Lobbying . • . . . . . . . . . . • • • . . • . • . • • . . . . • . • • • . • 179 
3. Drunk'!nness in Office ....................... 184 

CHAPTER I.-BRIBERY Art. 154. Possessing flag of enemy.-Whoever .Art. 
during the existence of a war between the United 158. Bribery of certain officers. 

15!l. Officers accenting bribe. States and any other nation or nations shall knowing
ly within this State display, or have in his possession 
for any purpose whatsoever, any flag, standard, color, 
ensign or coat of arms of any nation with which the 
United States is at war 'or any imitation thereof, or 
that of any State, subdivision, city or municipality of 
any such nation shall be confined in tlle penitentiary 
not less than two nor more than twenty-five year;s. 
[Acts 4th C. S. 1918, p. 14.] · 

Art. 155. Disloyal language.-If any person 
shall, at any time or place within this State, during 
the time the United States of America is at war with 
any ·other nation, use any language in the presence 
and hearing of another person, of and concerning the 
United States of America, the entry, or the continu
ance, of the United States of America in the war, or 
of and concerning the army, navy, or marine corps 
of the United States of America, or of and concerning 
any flag, standard, color, or ensign of the United States 
of America, or any imitation thereof, or the uniform 
of any officer of the army of the United States of 
America, which language is disloyal to the United 
States of America, or· abusive in character, and cal
culated to bring into disrepute the United States of 
America, the entry, or continuance, of the United States 
of America in the war, the army, navy, marine corps 
of the United States of America, or any flag, stand
ard, color, or ensign of the United States of America, 
or any imitation thereof, or the flag, color, stand
ard, or em;ign, or the uniform of any_ officer of the army 
of the United States of America, and is of 'such nature 
as to be reasonably calculated to provoke a breach of 
the peace, if said in the presence and hearing of a 
citizen of the United States of America, shall be con
fined in the penitentiary not less than two nor more 
than twenty-five years. [Acts 4th C. S. 1918, p. 12.] 

Art. 156. Arrest without warrant. Venue.
.A.ny officer without warrant may arrest anyone violat
ing any provision of the four preceding articles when 
the offense is committed in h~s presence or within his 
view, or within the view of a magistrate, and such of
ficer about to make such arrest is authorized to re-

. quire the offender to at once desist from such viola
tion. Travis county shall also have venue of said 
offenses. The Suspended Sentence I;aw shall not ap
ply to such offenses. [Acts 4th C. S. 1918, p. 14.] 

Art. 157. Discrimination against uniform.
\Vhoever shall subject ·or cause to be subjected any 
other person to the deprivation of any right, priv
ilege or immunity usually enjoyed by the public on 
acl:ount of membership in the army, navy, marine 
corps or revenue cutter service of the United States, 
or of the National Guard or naval service of this State, 
or otherwise- in the military or naval service of the 
United States or of this State, wearing the uniform 
prescribed for him at that time by law, regulation of 
the service or custom, on account of his wearing such 
uniform or of his being in such service, subject only 
to the. limitations established by law and applicable 
alike to all persons, or who on account of such mem· 
bership or the wearing of such uniform shall make 
or cause to be made such discrimination, shall be fined 
not less than one hundred nor more than five hundred 
dollars. [Acts 1st C. S. 1917, p. 20.] 

160. Officers specified. 
161. Bribery of clerks, E\tc. 
-162. Accepting bribe by same. 
163. Bribery of auditor, juror, etc. 
164. Acceptance of bribe by same. 
165. Offense complete, when. 
166. Bribery of attorneys. 
167. Acceptance of bribe by attorney. 
168. Bribery of clerks of court. 
16!l. Acceptance of bribe by clerk. 
170. Bribery of clerks to violate duty. 
171. Bribe to permit escape. 
172. Bribe as to process. 
173. Bribery of peace officer. 
174. · .Acceptance of bribe by officer. 
175. Bribery of witness. 
176. .Acceptance of bribe by witness. 
177. "Bribe." ' 
178. Bribe need not be direct. 

Article 158. [174] [125] Bribery of certain 
o:fficers.-vVhoever shall bribe or offer to bribe any 
executive, legislative or judicial officer after his elec
tion or appointment, and either before or after he 
shall have been qualified or entered upon the duties 
of his office, with intent to influence his act, vote, 
option,l decision or judgment on any matter, question, 
cause or proceeding which may be then ].)ending or 
may thereafter by law be brought before such offi
cer in his official capacity, cir do any other act or 
omit to do any other act in violation of his duty as an 
officer, shall be confined in the penitentiary not less 
than two nor more than five years. [Acts 1858, p. 
159, amended in revising 1879.] 

1 So in enrolled bill. Should probably read "opinion." 

Art. 159. [175] [126] Officers accepting 
bribe.-Any legislative, executive or judicial officer 
who shall accept a bribe or consent to accept a bribe 
under an agreement or with an understanding that 
his act, vote, opinion or judgment shall be done or 
given in any particular manner or upon a particular 
side of any question, cause or proceeding which is or 
may thereafter by law be brought before him, or that 
he shall make any particular nomination, appointment, 
or do any other act or omit to do any act in viola
tion of his duty as an officer, shall be confined in the 
penitentiary not less than two nor more than ten years. 
[Acts 1858, p. 159, amended in revising 1879.] 

Art. 160. [176] [127] Officers specifi.ed.
Under the name of executive, legislative and judicial 
officers are included the governor, lieutenant-governor, 
comptroller, secretary of state, state treasurer, com
missioner of the general land office, commissioner of 
agriculture, commissioner of insurance, superintendent 
of public instruction, members of the legislature, alder
men of all incorporated cities and towns, judges of the 
supreme, district and county courts and of the courts 
of appeals, attorney general, district and county attor
neys, justices of the peace, mayors and judges of such 
city courts as may be organized by law, county com
missioners, school trustees, and all other city, county 
and State officials. [Acts 1885, p. 69; Acts 18U9, p. 
320.] 

Art. 161. [177] [128] Bribery of cler~s, 
etc.--whoever shall bribe or offer to bribe, any clerk 
or other officer of either branch of the Legislature, 
or any clerk or employe in any department of the 
State government, with the intent to influence such 
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officer to make any false entry in any book or record 
pertaining to his office, or to mutilate or destroy any 
part of such book or record, or to violate any other 
duty imposed upon him as an officer, shall be con
fined in the penitentiary not less than two nor more 
than five years. [Acts 1858, p. 159, amended in revis
ing 1879.] · 

Art. 162. [178] [1~9] Accepting bribe by 
same.-If any officer named in the preceding article 
shall accept a bribe so offered, or consent to accept 
the same, he shall be confined in the penitentiary not 
less than two nor more than five years. [Acts 1S5S, 
p. 159, amended in revising 1879.] 

Art. 163. [179] [130] Bribery of auditor, 
juror, etc.-Whoever shall bribe or offer to bribe 
any auditor, juror, arbitrator, umpire or referee, with. 
intent to influence his decision or bias his opinion 
in relation to any cause or matter which may be pend
ing before, or may thereafter by law be submitted 
to such auditor, juror, arbitrator, umpire or ref
eree, shall be imprisoned in the penitentiary· not less 
than two nor more than five years. [Acts 1858, p. 
160.] 

Art. 164. [180] [131] Acceptance of bribe 
by· same.-If any juror, auditor, arbitrator, umpire 
or referee shall accept, or agree to accept, a bribe 
offered for the purpose of biasing or influencing his 
opinion or judgment, as set forth in the preceding 
article, he shall be confined in .the penitentiary not 
less than two nor more than five years. [Acts 1858, 
p. 161.] 

Art. 165. [181] [132] Offense complete, 
when.-To complete the offenses mentioned in the two 
preceding articles, it is not necessary that the audi
tor, umpire, arbitrator or referee shall have been 
actually selected or appointed; it is sufficient· if the 
bribe be offered or accepted with a view to the prob
able appointment or selection of the person to whom 
the bribe is offered, or by whoni it is accepted. Nor' 
is it necessary that the juror shall have been actual
ly summoned ; it is sufficient if the bribe be given 
or accepted in view of his being summoned or selected 
as such to sit in any particular case, civil or criminal. 

Art. 166. [182] [133] Bribery of attorneys. 
-Whoever bribes or offers to bribe any attorney at 
law charged with the prosecution or defense of a 
suit, with intent to induce him to divulge any secret 
of his client, or any circumstance which came to his 

. knowledge as counsel, to the injury of his client, or 
with intent to induce him to give counsel or in any 
way advise or assist the opposite party to the injury 
of his client in any cause, civil or criminal, or to 
neglect the interests of his client, shall be confined in 
the penitentiary not less than two nor more than five 
years.. [Acts 1858, p. 161.] 

Art. 167. [183] [134] Acceptance of bribe 
by attorney.-lf any attorney at law charged, as 
above stated, with the management of any cause 
ci':'il or criminal, shall accept or agree to accept ~ 
bnbe offered to induce him to divulge any secret of 
his client, or any circumstance which came to his 
knowledge as counsel, to the injury of his client or 
to give counsel or in any way advise or assist' the 
opposite party to the injury of his client or to ne""
lect the interests of his client, he shall be punishe"'d 
in the manner provided in the preceding article. 

Art. 168. [184] [1~5] BX'ibery of clerks of 
court.-Whoever shall bribe or offer to bribe any 
clerk or deputy clerk of any court of record to induce 
such officer to . alter, destroy or mutilate any book 
record or paper pertaining. to his office, or to surren~ 
der to the person offending any book, record or paper 
for any unlawful purpose, shall be confined in the 
penitentiary not less than two nor more than five 
years. [Acts -1858, p. 161.] 

Art. 169. [185] [136] Acceptance of bribe 
by clerk.-If any clerk or deputy clerk of any courL 

of record shall accept or agree to accept a bribe of
fered for the purpose enumerated in the preceding 
article, he shall be confined in the penitentiary not 
less than two nor more than five years. [Acts 1858, 
p. 161.] 

Art. 170. [186] [137] Bribery of clerks to 
violate duty.-Whoever shall bribe or offer to bribe 
any officer named in Article 168 to do or omit to do 
any other act not enumerated in said article in vio
lation of the duties of his office, shall be confined in 
the penitentiary not less than two nor more than 
five years. [Acts 1858, p. 161.] 

Art. 171. [187] [138] Bribe to permit es
cape.-Whoever shall bribe or offer to bribe any sher
iff or other peace officer to permit any prisoner in 
his custody to escape shall be confined in the peni
tentiary not less than two nor mqre than five years. 
[Acts 1858, p. 162.] 

Art. 172. [188] [139] Bribe as to process. 
~Whoever shall bribe or offer to bribe any sheriff 
or other peace officer, in any case, civil or criminal, 
to make a false return upon any process directed to 
him, or fail to return any such process, or summon, 
or fail to summon any qne to serve on a jury, with 
a view to produce a result favorable to a particular 
side in any cause, civil or criminal, shall be confined 
in the penitentiary not less than two nor more than 
five years. [Acts 1858, p. 162.] 

A~·t. 173. [189] [140] Bribery of peace of
ficer.-Wlwever shall bribe, or offer to bribe, a sher
iff or any other peace officer to do or to omit to do any 
other act not heretofore enumerated in violation of 
his duty as an officer, shall be confined in the peni
tentiary not less than two nor more than five years. 
[Acts 1858, p. 162.] · 

Art. 174. [190] [141] Acceptance of bribe 
by oifficer.-If any sheriff or other executive or peace 
officer shall accept or agree to accept a bribe offered, 
as mentioned in articles 171, 172 and 173, he shall 
receive the same pi.mishment as is affixed to the of
fense of giving or offering a bribe in the particular 
case specified. 

Art. 175. [191] [142] Bribery of witness.
Whoever shall bribe, or offer to bribe any witness in 
any case, civil or criminal, to disobey a subpcena or 
other legal process, or to a void the service of the same 
by secreting himself, or by any other means, shall 
be confined in the penitentiary not less than two nor 
more than five years. [Acts 1860, p. 95.] 

Art. 176. [192] [143] Acceptance of bribe 
by witness.-If any witness in any case, .civil or 
criminal, shall accept or agree to accept a bribe of
fered for any -purpose mentioned· in the preceding ar
ticle, he shall be imprisoned in the penitentiary not 
less than two nor more than five years. [ld.] 

Art. 177. [193] [144] "Bribe."-By a 
"bribe" as used throughout this Code, is meant any 
gift, emolument, money or thing of value, testimonial, 
privilege, appointment or personal advantage, or the 
promise of either, bestowed or promised for the pur
pose of influencing an officer or other person, such as 
are named in this chapter, in the performance of any 
duty, public or official, or as an inducement .to favor 
the one offering the same, or some other. person. 

Art. 178. [194] [145] Bribe need not be di
rect.-The bribe need not be direct; it may be hid
den under the semblance of a sale, wager, payment 
of debt, or in any other manner designed to cover 
the true intention of the parties. The bribe or prom
ise thereof must precede the act which it is intended 
to induce the one bribed to perform. 

CHAPTER 2.-LOBBYING 
Art. 
17!l. Defining lobbying. 
180. Privately soliciting vote of legislator. 
181. Exceptions. 
182. Penalty: 
1ti::l. Prohibited from ~oing on floor. 
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Article 179. [195] Defining lobbying.-If 
any person having any direct interest, or the presi
dent or any other officer of any corporation having 
.any direct interest in any measure pending before, or 
thereafter to be introduced in either branch of the 
Legislature of this State, in any manner, except by 
appealing to his reason, privately attempt to influence 
the action of any member of such Leg'slature, dur
ing his term of office, concerning such measure, he 
snail be deemed guilty of lobbying. [Sec. 1, Act April 
·6, 1907, Acts 1907, p. 162:] 

Art •. 180. [196] Privately soliciting vote of 
legislator.-If any paid or employed agent, represen
tative or attorney of any person, association or cor
poration, shall at any place in this State, after the 
election and during the term of offiGe of any member 
-of the Legislature of this State, privately solicitl the 
vote, or privately endeavor to exercise any influence, 
or offer anything of value or any other Inducements 
whatever, to any such member of the Legislature, to 
influence . his action concerning any measure then 
pending or thereafter to be. introduced in either branch 
of the Legislature of this State, he shall be deemed 
guilty of lobbying. [Sec. 2, Id.] 

Art. 181. [197] Exceptions.-The provisions 
of this .law shall not apply to the Governor or a mem
ber of the Legislature of this State, nor prohibit any 
person either in person, or by his agent or attorney, 
or any corporation by representatives, agents or at• 
torneys from exercising the rights of petition to the 
Legislature, or from collecting facts, preparing pe
titions, procuring evidence and submitting the same, 
together with arguments, to either branch of the Leg
islature, when in session, or to any committee thereof, 
in the interest of any measure in which he or it may 
be interested; but in such case the agency and the 
interest in the measure or the person so appearing 
-shall be fully disclosed. [Sec. 3, Id.] 

Art. 182. [198] Penalty.-Any person who 
shall be convicted of lobbying, shall be fined not less 
than two hundred nor more than two thousand dol
lars, and in addition may, at the discretion of the 
jury, be imprisoned in the penitentiary for not less 
than six months nor more than two years. Any vio
lation of this law may be prosecuted in the county 
where the offense is committed, or in Travis County. 
[Sec. 4, Icl.] 

Art. 183. [199] Prohibited from going on 
:fl.oor.-No pers"on employed in any manner to repre
sent the interest in legislation of any person, associa
tion or corporation shall go upon the floor of either 
House of the Legislature, reserved for members there
·of, while in session,· except upon invitation of such 
House. Any person ·violating the provisions of this 
article shall be fined not to exceed one hundred dol
lars. [Sec. 5, ld.] 

CHAPTER 3.-DRUNI<ENNESS IN OFFICE 

.Art. 
184. Officer guilty of drunkenness. 
185. "State or district officer." 
18(), County or municipal officer. 
187. "Drunkenness." 

Article 184. [200] [146] Officer guilty of 
drunkenness.-Any State or district officer who shall 
be guilty of drunkenness shall be subject to removal 
from office in the manner provided by law; and shall 
be fined not less than ten nor more than two hundred 
dollars. [Acts 1876, p .. 76.] 

Art. 185. [201] [147] "State or distriet of
ficer."-'Vithin the term "State or district officer" 
are included the governor, lieutenant-governor, the 
heads of the several executive departments at the 
Capitol, and their chief clerks, the judges of the su
preme court, courts of appeals, and the district courts, 
district attorneys, members and officers of the senate 
.and house of representatives, and all other officers 

who derive their appointment directly from State au
thority. 

Art. 186, [202] [148] County or municipal 
officer.-Any county or municipal office1~ who shall 
be guilty of drunkenness shall, for the first offense, be 
fined not less than five and not more than fifty dollars; 
upon a second conviction for the same offense, he 
shall be fined not less than fifty nor more than one 
hundred dollars ; and upon a third conviction for the 
same offense, he shall be fined not less than one hun
dred nor more than three hundred dollars, and be 
subject to removal from office in the manner provided 
by law. [Act July 31, 1876, p. 76.] 

Art. 187. [203] [149] "Drunkenness."
Drunkenness, as used in the preceding articles is the 
immoderate use of any spirituous, vinous or malt 
liquors to such an extent as to incapacitate an officer 
from the discharge of the duties of his office, either 
temporarily or permanently. [Id.] 

TITLE 6-0FFENSES AFFECTING .THE 
RIGHT OF SUFFRAGE 

Chap. Art. 
I. Bribery and undue influence ..•••••••••••••••• 188 
2. Poll tax .•.•.••.• ~. . . . • . . . . . . . • • • • • . • • • • • • • • 198 
3. Offenses before election .........•••.•...•..• 206 
4. Offenses by officers of election ............... 215 
·5. Illegal voting• ....................•.•.....•.. 232 
6. Offenses after election .........••.......••.. 244 
7. Riots and unlawful assemblies and misconduct 

at elections ........ ; ..................... 253 
8. Limiting. expenditure in primary electiono ••.•.. 262 
9. Election for constitutional amendments .•.•••. 270 

I 0. Election of United States Senator .......•.••. 275 

CHAPTER I.-BRIBERY AND UNDUE INFLUENCE 

Art. 
188. Bribery of voter to influence another. 
189. Bribery of election officer. 
190. Election officer accepting bribe. , 
191. Bribery of officer of election. 
192. Bribery or attempted bribery of voter. 
193. Bribery of elector. 
194. Elector accepting bribe. . 
195. I-nducing to pay political assessment. 
196. Corruptly using authority or influence. 
197. Demanding contribution. 

Article 188. [206] Bribery of voter to influ
ence another.-Any person who lends or contributes 
or offers or promises to lend or contribute or pay any 
money or other valuable thing to any voter; to influence 
the vote of any other person, whether under the guise 
of a wager or otherwise, or to induce any voter to 
vote or refrain from voting at an election for or 
against any person or persons, or for or agafnst any 
particular proposition submitted at an election, or 
to induce such voter to go to or to remain away from 
the polls at an election, or to induce such voter or 
other person to place or cause to be placed his name 
unlawfully on the list of qualified voters that is re
quired to be furnished by the county tax collector, 
shall be confined in the penitentiary not less than one 
nor more than five years, and in addition shall for
feit any office to which he may have been elected at 
the election with reference to which such offense may 
have been committed, and is rendered incapable of 
holding any office under the State of Texas. [Sec. 160, 
p. 559, Acts 1905.] 

Art. 189. [207] [153] [147] Bribery of 
election officers.-If any person shall bribe, or offer 
to bribe, any manager, judge or clerl{: of a public elec
tion, or any officer attending the same, as a considera
tion for some act to be done or omitted to be done con
trary to his official duty in relation to such election, 
he shall be fined not exceeding five hundred dollars. 
[0. c. 250.] 

Art. 190. [208] [154] [148] Election offi
cer accepting bribe.-If any manager, judge or 
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clerk of an election, or officer attending thereon, sh_all 
accept a bribe offered as set forth in the precedmg 
article, he shall be fined not exceeding five hundred 
dollars. [0. C. 260.] 

Art. 191. [293] [192e] Bribery of officer of 
election.-If any person shall bribe or offer to bribe 
any presiding officer, manager, judge or cie:k of 
any primary election called and held by authonty of 
any political party for the purpose of nominating can
didates of such political party for public office as a 
consideration for some act to be done or omitted to 
be done contrary to his duty in relation to such elec
tion he shall be fined not exceeding five hundred dol
lars: [Sec. 5, Act April 8, 1895, Acts 1895, p. 41.] 

· Art.· 192. [293] [192f] Bribery or atteDlpt
ed bribery of voter.-Any person who shall bribe or 
offer to bribe any voter for the purpose of influencing 
his vote at any primary election called and held by 
authority of any political party for the purpose of 
nominating candidates of such political party for 
any public office, shall be fined not exceeding five hun
dred dollars. [Act April 8, 1895, Acts 1895, p. -41.] 

Art. 193. [209] Bribery of elector.-Any per
son who gives or offers to give any office, employment 
or thing of value, or promises to secure any office, 
thing of value or employment of or for any voter 
or to or for any other person, to vote or refrain from 
voting at an election for or against any person, or 
for or against any proposition Sllbmitted at an election, 
or to obtain his certificate of exemption, shall be con
fined in the penitentiary not less than three nor more 
than five years, and in addition shall forfeit any office 
to which he may have been elected,· and becomes in
eligible to any office to which he may have·been elect
ed or to any other public office. [Sec. 161, p. 559, Acts 
1905.] 

Art. 194. [210] Elector accepting bribe.~ 
The penalty presclibed in the preceding article shall 
be imposed on any one who receives or agrees to re
ceive any money, gift, loan or other thing of value, 
for himself or any other person, for voting or agree
ing to vote, for going or agreeing to go to the polls 
on election day, or for remaining away or agreeing to 
remain away from· the polls ori election day, or for 
refraining or agreeing "to refrain from obtaining his 
poll tax receipt or certificate of exemption, or for ob
taining or agreeing to obtain the same or for voting or 
agTeeing to vote for or against any particular per
son or proposition submitted to a vote of the people. 
[Sec. 162, p. 560, Acts 1905.] 

Art. 195. [259] Inducing to pay political 
assessn1ent.-Any officer or employe of the State or 
of a political subdivision thereof, who directly or in-

. directly uses his authority or official influence to 
compel" or induce any officer, clerk or employe of the 
State or any political subdivision thereof, to sub
scribe, pay or promise to pay any political assess
ment, shall be fined not to exceed five hundred dollars. 
[Sec. 190, p. 564, Acts 1&05.] 

Art. 196. [260] Corruptly using authority 
or influence.-Any person who, while holding a pub
lic office, or seeking a nomination or appointment 
thereof, corruptly 'uses or promises to use directly or 
indirectly any official authority or influence possessed 
or anticipated in any way to aid any person in secur
ing an office or public employment, or any nomination, 
confirmation, promotion, appointment or increase of 
salary, upon consideration that the vote or political 
influence or action of the person to be benefited, or 
any other person, shall be given or used in behalf of 
any candidate, officer or party, or upon any other 
con·upt consideration, shall be fined not to exceed five 
hundred dollars. [Sec. 191, p. 564, Acts 1905.] 

Art. 197. [261] Den1anding contribution.-· 
Any head of any of the departments of State or other 
public officer who shall demand or receive any money 
or thing of value from any clerk or other person in his 
office for his election expenses, or to reimburse him 

for m01iey already expended, or who shall remove 
from any·. otfice any competent clerk who declines to 
make such contribution, shall be fined not to exceed 
five hundred dollars. [Sec. 192, p. 564, Acts 1905.] 

CHAPTER 2.-POLL TAX 
.Art. 
198. Poll tax receipts. . 
199. Tax collector unlawfully delivering receipt. 
200. Delivering receipt to fictitious person. 
201. Becoming agent to obtain receipt, etc. 
202. Refusing to return receipt. 
203. Unlawfully paying poll tax: of a citizen. 
204. Loaning money to pay. 
205. Obtaining money on receipt. 
205a. Mailing pop tax: receipts, penalty. 

Article 198. [224] Poll tax: receipts.-Any 
collector of taxes, or any one in his employ, who wil
fully fails or refuses to transcribe correctly from the 
original poll tax receipt or certificate of exemption 
and insert in the duplicate retained in the collector's 
office the name and other description of the citizen 
required by law to be given by him, or who fails to 
transcribe correctly from the duplicate kept in the 
collector'·s office and insert in the list of qualified vot
ers of a precinct the name and description of the 
citizen as contained in said duplicate, or who issues 
a poll tax receipt after the first day of February in 
any year, bearing a elate prior to the first day of Feb
ruary, or who wilfully fails to keep said original 
duplicate securely locked up when the same are not 
being used, or permits them to be mutilated, defaced, 
lost or destroyed, or who conceals, alters or destroys 
.them, shall be fined not less than one hundred nor 
more than five hundred dollars. [Sec. 152, p. 558, 
Acts 1905.] 

Art. 199. [238] Tax collector unlawfully 
delivering receipt.-Any tax collector who delivers a 
poll tax receipt or certificate of exemption to any 
one except the one entitled thereto and at the time 
whim the tax is paid or the certificate of exemption is 
applied for, except as specially permitted by law 
shall be fined not less than one hundred nor more than 
one thousand dollars, and shall be removed from office. 
[Sec. 169, p. 561, Acts 1905.] 

Art. 200. [249] Delivering rece'ipt to :ficti
tious person • ..;..Any collector of taxes who shall wil
fully issue and deliver a poll tax· receipt or certificate 
of exemption to a fictitious person shall be confined 
in the penitentiary not less than three nor more than 
five years. [Sec. 180, p. 562, Acts 1905.] 

Art, 201, [229] Becon1ing agent to obtain 
receipt, etc.--whoever knowingly becomes agent to 
obtain a poll tax receipt or certificate of exemption 
except as provided by la\v, or any one who gives money 
to another to induce him to pay his poll tax, shall be 
fined not exceeding five hundred dollars. [Sec. 157, 
p. 559, Acts 1905.] 

Art. 202, [250] Refusing to return receipt. 
-'-Any one to whom a poll tax receipt or certificate 
of exemption may be intrusted for safe keeping who 
refuses on the demand of the owner to return ·the 
same to the owner thereof shall be fined not to exceed 
five hundred dollars. [Sec. 181, p. 563, Acts 1905.] 

Art. 203. [233] Unlawfully paying poll tax 
of a citizen.-Any candidate for office or other per
son who pays or procures another to pay the poll tax 
of a citizen, except as permitted by law, slm~l be con
fined in the penitentiary not less than two nor more 
than five years. [Sec. 164, p. 560, .Acts 1905.] . 

Art. 204. [239] Loaning DlOney to pay.
Whoever loans or advances money•to another knowing 
it ls to be used for paying the poll tax of such other 
person shall be fined not to exceed five hundred dol
lars. [Sec. 170, p. 561, Acts 1905.] 

Art. 205. [251] Obtaining n10ney on receipt. 
-Any person who shall sell, pledge, loan or deposit 
his poll tax receipt or certificate of exemption for 
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money or any other thing of value shall oo fined not which has been allowed, signed or sealed in violation 
more than five hundred dollars, and the person who of_ th~ laws of the United States or of this State, 
purchases, borrows or obtains possession of the same With mtent ~o enable b,im or any other person to vote 
by way of pledge or loan shall be fined not more than at any electwn, when he or such persrn is not entitled 
five hundred dollars. Either of the parties to such by the laws of the United States to become a citizen 
wrongful act may be compelled to appear and testi- or to exercise the elective franchise shall be confined 
fy in a proceeding against the other, but he shall not in the penitentiary not less than fi;•e nor more than 
thereafter· be arrested or punished for his participa- ten years. [Sec. 193, p. 564, Ads 1905.] 
tion in such wrongful act. [Sec. 182, p. 563, Acts 1905.] f!'rt. 21_1. [2_36] Political advertising.-Any-

~lung pu_bhshed m newspapers, pamphlet or printed 
JOUrnal m fayor of or in opposition to any candidate 
for any public office or in favor of or in opposition 
to ~h_e success of any public officer, or in favor of any 
polltlCal party, or any pr~position submitted to a vote 
of the people, when the same is published in. consider
ation of the receipt or promise of money or thing of 
value, shall be known as political advertising. And 
no such advertisement shall be accepted for publica
tior: or printing unless it is signed by the responsible 
chairman of any candidate's committee or any can
didate himself, political committee, or by the chair
man or representative of any commercial or .other 
organization, or by the individual responsible for its 
publication, and such signature shall appear in the 
advertisement as prhited. All advertisements of 
marked ballots, advising or suggesting how voters 
should mark their ballots shall be included in the 
meaning of this Article; and any editor, publisher, 
manager or agent of any newspaper, pamphlet or print
ed journal who shall publish-political aclvertisino- other 
than as advertising matter, which shall be lab:led at 
the begiiming or end thereof with the word "advertise
ment," or who shall wilfully demand or receive for the 
publicat~on of such. political advertising money or 
other thmg of value 111 excess of the sum due for· such 
service at the regular advertising rates of such news
paper, pamphlet or printed journal, or any person 
who shall pay, or offer to pay the editor, publisher, 
m~nager. or agent of any newspaper, pamphlet or 
prmted JOUrnal for such service any money or thing 
of value in excess of the sum clue at regular advertis
ing rates, or any person who shall pay or offer to pay 
any editor, publisher, manager or agent of a news
paper, pamphlet or printed journal any money or 
thing of value for the publication of political advertis
ing, except as advertising matter, shall be fined not 
less than Five Hundred Dollars ($500) nor more than 
One Thousand Dollars ($1,000), or be imprisoned in 
jail not less than ten (10) nor more than thirty (30) 
days. Nothing herein shall be construed as applying 
to announcements of candidates for office. [Acts 1905, 

Art. 205a. Mailing poll tax receipts, penalty. 
-Anyone violating this Act,l upon conviction, shall 
be fined not less than $25.00 nor more than $200.00. 
[Acts 1929, 41st Leg., 1st C.S., p. 111, ch. 51, § 4.] 

1 Acts 1!.l2!.l, 41st Leg., 1st C.S., ell. 51, p. 111, §§ 1-3, 
amending Rev.Civ.St. Arts. 2063, 20G5, 2!l68. 

Sections 1, 2 and 3 of this Act, being amendments there
of, are published as Rev.Civ.St. Arts. 2!.l63, 2!Hl5, and 2068. 

CHAPTER 3.-0FFENSES BEFORE ELECTION 

Art. 
200. 
207. 
208. 
209. 
210. 
211. 
212. 
213. 
214. 

Clerk to post names of candidates. 
Failure to place name of candidate on ballot. 
Protecting ballots, supplies, and returns. 
Refusing employ\\ privilege of voting. 
Certificate of naturalization. 
Political advertising. 
Pay for editorial matter. 
Corporation contributing. 
Using money donated by corporation. 

Article 206. [219] Clerk to post na:mes of 
candidates.-Tbe county clerk of each county shall 
post in a conspicuous place in his office for the inspec
tion and information of the public the names of all 
candidates that have been lawfully certified to ·him 
to be printed on the official ballot for at least ten 
days before be orders the same to be printed on said 
ballot, and he shall order all the names of the can
didates so certified printed on the ballot as provided 
by law and in case the county clerk refuses or wilfully 
neglects to comply with this requirement he shall be 
fined not less than two hundred nor more than five 
hundred dollars. [Sec. 132, p. 554, Acts 1905.] 

Art. 207. [255] Failure to place name of 
candidate on ballot.-Any county clerk or other offi
cer charged by law with the duty of preparing or hav
ing printed the official ballot at any general or special 
election, and any county chairman or member of the 
county ex~cutive committee of any political party so 
charged with the duty of 11reparing or having print
ed the official ballot to be used at any primary election 
of such party, who fails or refuses, except in cases 
permitted by law, to have t]+e name of any candidate 
or candidates whose nominations have been certified 
to him placed or printed on such official ballot, shall 
be confined in the penitentiary not less than one nor 
more than five years. [Sec. 186, p. 563, Acts 1905.] 

Art. 208. [252] Protecting ballots, supplies 
and returns.-:If any person intrusted with the trans
mission to the precinct . election judges of official 
ballots, poll tax receipts and exemption certificate 
rolls, sample cards, distance markers and any sup
plies required to conduct an election wilfully fails to 
deliver the same within the time required by law or 
wilfully does any act to defeat the delivery therkof, 
or not being a person intrusted therewith, shall do 
any act to defeat the clue delivery thereof, he shall 
be fined not less than two hundred nor more than 
five hundred dollars. [Sec. 158 and 183, Acts 1905.] 

Art. 209. [244] Refusing e1nploye privilege 
([)f voting.-Whoever refuses to an employe entitled 
to vote the privilege of attending the polls, or sub
jects such employe to a penalty or deduction of wages 
because of the exercise of such privilege, shall be 
fined not to exceed five hundred dollars. [Sec. 175, 
p, 562, Acts 1905.] 

Art. 210. [262] Certificate of naturaliza
tion.-Whoever wilfully procures from any court, 
clerk or other officer a certificate of naturalization, 

p. 5GO, § 167; Acts 1935, 44th Leg., p. 709, cb. 304, § 1.] 
Art. 212. [237] Pay for editorial matter.

If any editor or manager of a newspaper or printed 
journal, or any person having control thereof, shall 
demand or receive any money, thing of value, reward 
or promise of future benefit for publishing anything 
as editorial matter in advocacy of or opposition to any 
candidate, or for or against any proposition submit
ted to a vote of the people, he, and also the one offer
ing such reward shall be punished as in the preceding. 
article, and if the offense be committed by the presi
dent of any corporation, or by any officer thereof, ·with 
the knowledge or consent of its president, in addition 
to punishment of the individual, its charter shall l.Je 
forfeited. Either party to a violation of this and the 
preceding article may be compelled to testify regard
ing thereto, but shall not be punished for any act 
regarding which he may have been required to tes
tify. [Sec. 168, p. 561, A.cts 1905.] 

Art. 213. [263] Corporation contributing. 
-No national bank, or any other corporation organ
ized by authority of any law of Congress, and doing 
business in this State, or authorized to do business in 
this State, or any other corporation organized by the 
authority of the laws of this State, or of any foreign 
country, or any corporation authorized by the author
ity of the la"\vs of any other State of the United States 
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doing business in this State, or authorized to ~o b~si~ 
ness in this State shall mal{e any money contnbutwn, 
vr its· equivalent,' or offer to pay at any future time 
any money, or its equivalent, directly or inclirec~ly, 
for the purpose of aiding or defeating the electwn 
of any candidate for the office of RepresentatiYe in 
Congress, or Presidential or \~ice Presidential Electo.rs 
from this State, or any canchdate for any State, clls
trict county or precinct office in this State, or the 
succ~ss or defeat of any political measure submitted 
to a vote of the people of this State. Every officer or 
director of any corporation ·who shall consent to any 
contribution as above provided by the corporation in 

· violation · of the foregoing provisions shall be fined 
not less than five hundred nor more than one thou
sand dollars, or be imprisone-d in the penitentiary not 
less than two nor more than five years, or be both so 
fined and imprisow~d. [Acts 1907, p. 169.] 

Art. 214. Using m.oney donated by corpora
tion.-~[f any officer, agent or employe of any bona 
fide association, incorpm·ated or unincorporated, or-

. o-anized for and aetively engaged for one year prior 
to such contribution in purely religious, charitable or 
eleemosynary activities, or local, district or statewide 
commercial or industrial clubs; or associations, or 
other civic enterprises or organizations not in any 
manner nor to any extent directly or indirectly engag
ed in furthering the cause of any political party, or 
aiding in the election or defeat of [).ny candidate for 
office, or aiding in defraying the expenses of any can
didate for office, or defraying or aiding in defraying 
the expenses of any political campaign, or political 
headquarters, or aiding or assisting the success or de
feat of any question to be voted upon by the qualified 
voters of this State or any subdivision thereof, shall 
use or permit the use of any stock, money, assets or 
other property contributed • to such organizations by 
any corporations, to further the cause of any political 
party, or to aid in the election or defeat of any candi
date for office, or to pay any part of the expenses of 
any candidate for office, or part of the expenses of 
any political campaign, or political headquarters or 
to aid in the success or. defeat of any political .ques
tion to be voted on by the ·qualified voters o! the State, 
or any subdivision thereof, such officer, agent or em
ploy{\, shall be fined not less than five thousand nor 
more than ten thousand dollars, and be imprisoned 
in the penitentiary not less than two nor more tlian 
five years. [Acts 1917, p. 25.] 

.A.rt. 

CHAPTER 4.-0FFENSES BY OFFICERS OF 
ELECTION 

215~ List of qualified voters. 
216. Permitting illegal voting. 
217. Refusing to permit voter to vote. 
218. Influencing voter. 
219. Illegal acts of judge of election. 
220. Intimidation by election officer. 
221. Election officer opening ballot. 
222. Election officer divulging vote. 
223. Interfering with ballot. 
224. .A.id in marking ballot. 
225. Aid to voter. 
226. Presiding officer failing to d~liver ballots. 
227. Making false canvass. 
228. False certificate by chairman. 
229. Giving false certificate of election. 
230. Wilfully failing or refusing to discharge duty •.. 
231. "Election" defined. 
2:Ua. Election officers. 
~Ub. Failure of election judge to make returns. 

Article 215. [223] List of qualified voters.
Any person who being an officer, clerk or employe of 
the county collector of taxes, precinet judge, or clerk 
of election who knowingly puts in the certified list of 
qualifie.d voters of a precinct any other number t11an 
that written when the poll tax receipt or certificate 
of exemption was issueu; or who knowingly delivers 
to or receives from any voter any poll tax receipt or 
certificate of exemption on which is placed any other 
name than that first written when it was issued, shall 

be fined not to exceed five bunclred dollars. [Sec. 151, 
p. 558, Acts 1905.] 

Art. 216. [227] PerJnitting illegal voting.
Any judge of an· election or primary who wilfully per
mits a person to vote, whose name does not appear on 
the list of qualified voters of the precinct and who 
fails to present his poll tax receipt or certificate of 
exemption or make affidavit of its loss or misplace
ment or inadvertently left at home, except in cases. 
where no certificate of exemption or tax receipt is re
quired, shall be fined not exceeding five hundred dol
lars. [Sec. 155, p. 558, Acts 1905.] 

Art. 217. [216] Refusing to perm.it voter to 
vote.-AJ1y judge of any election who shall refuse to 
receive the vote of any qualified elector who, when 
his vote is objected to shows by his own oath that 
he is entitled to vote, or who shall refuse to .deliver 
an official ballot to one entitled to vote under the law, 
or who shall wilfully refuse to receive a ballot after 
one entitled to vote has legally folded and returned 
same, shall be fined not to exceed five hundred dol
lars. [Articles 216 and 241.] 

Art. 218. [228] Influencing voter.-Any judge, 
clerk, or other person who may be in the room where 
an election, either primary, special or general, is 
being held, who there indicates by word or sign how ·he 
desires a citizen to vote or not to vote, shall be fined 
not less than two huaclred nor more than five hundred 
dollars and be confined in jail not less than ten nor 
more than thirty days. [Sec. 156, p. 559, Aets 1905.] 

Art. 2:19. [241] Illegal acts of judge of elec
tion.-Any judge bf election who wilfully permits the 
removal of ballots before the closing of the polls or 
wilfully fails to keep order within the polling place, 
or permits any person, except the clerks and judges 
of election or those who enter .for the purpose of vot
ing, to c·ome within the guard rail, or knowingly per
mits anyone to remove, alter or deface a stamp number 
or signature legally placed on a ballot for future iden
tification shall be fined not to exceed one hundred 
dollars. [Sec. 172, p. 561, Acts 1905.] 

Art. 220. [217] [162] [156] lntim.idation by 
election officer.-.Any manager, judge or clerk of an 
election who shall, while in discharge of his duties as 
such, by violence or threats of violence, attempt to 
influence the Yote of an elector for or against any par
ticular candidate, shall be fined not exceeding one 
thousand dollars. [0. C. 268.] . 

Art. 221. [214] [158] [152] Election o:fficer 
opening ballot.-Any m·anager or other officer of 
election who shall unfold or examine any ballot, or 
·who shall examine the indorsement on any ballot by 
comparing it with the list of voters when the votes 
are counted or being counted, or who shall examine or 
permit to be examined by any other person the ballots 
subsequent to their being received into the -ballot box, 
except in the manner prescriqed by law, shall be con· 
fined in the penitentiary not less than one nor more 
than two years. [Act Aug. 23, 1876, Sec. 16, Act 
April 19, 1879, Acts 1879, p. 119.] · 

Art. 222. [215] [159] [292] Election officer 
divulging vote.-Any presiding officer, judge, clerk, 
or other officer of any general or primary election 
who shall from an inspection of the tickets and not 
in a judicial investigation divulge how any person 
bas voted at such election shall be fined not less than 
one hundred nor more than five hundred dollars. 
[Acts Aug. 23, 1876, Act April 19, 1879, Act April 
8, 1895.] 

Art. 223. [212] [157] [151] Interfering 
with ballot.-If any manager, judge or clerk of any 
election shall put into or permit to be put in the bal
lot box any ballot not given by a voter, or take out or 
permit to be taken out of such box any ballot deposited 
therein except in the manner prescribed by law, or 
change any ballot given by an elector, he shall be 
fined not less than one hundred nor more than one 
thousand dollars. [0. C. 264.] 
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Art. 224. Aid in marking ballot.-Not more Art. 228. [242] False certificate by chairman. 
than one person at the same time shali be permitted -Any chairman of a county executive or district or 
to occupy more than one compartment, voting booth State executive committee who is charged with the 
or place prepared for a voter, nor shall any assist- duty of certifying the names of the cmiclidates select
ance be given a voter in preparing his ballot except ed by a primary convention or primary electicn who 
when a voter is unable to prepare the same himself wilfully omits to certify the name of any candidate 
because of some bodily infirmity such as renders him legally chosen, or who certifies falsely regarding any
physically unable to write, or is over sixty years of one chosen or defeated, shall be fined not exceeding 
age and is unable to read and write, in which case five hundred dollars. [Sec. 173, p. 562, Acts 1905.] 
two judges of such election shall assist him, they hav- ·Art. 229. [264] [ 164] [ 158] Giving false 
ing been first sworn that they will .not suggest by certificate of election.-If any officer authorized by 
word or sign or gesture how such voter shall vote, and law to give a certificate of election shall, knowingly 
that they will confine their assistance to answering and corruptly, give any false certificate thereof, he 
his questions, to naming candidates and the political shall be punished by fine not exceeding three hun
parties to which they belong, and that they will pre- dred dollars, and in addition thereto may be impris
pare his ballot as such voter himself shall direct; oned in jail not less than ·one month nor more than 
provided that the voter must in every case explain one year. [0. c. 269.] 
in the English language how he wishes to vote, and 
no judge of the election shall use any other than Art. 2 30· [ 2 2 6 ] Wilfully failing or refusing 
the English language in aiding the voter, or in per- to discharge d1.1.ty.-Any judge, clerk, chairman or 
forming any of his duties as such judge, and in all member of an executive committee, collector of tax
cases where assistance is given hereunder, two judges es, county clerk, sheriff, county judge or judge of an 
of the election shall assist such voter, they having election, president or member of a State Convention, 
been first sworn that they will not suggest by word, or Secretl:).ry of State who wilfully fails or refuses 
sign or gesture,. how such voter shall vote, that they to discharge any duty imposed on him under the 
will confine their assistance to answering his ques- law, shall be fined not to exceed five hundred dollars, 
tions in the English language, to naming candidates unless the particular act under some other law is 
and if the voting be at a general election to naming the made a felony. [Sec. 154, p. 558, Acts 1905.] 
parties to which such candidates belong .and that they Art. 2311. "Election" £le:fined.-The term elec
will prepare the ballot as such voter directs, in the tion" as used in this chapter, means any election, eith
English language. If the election be a general elec- er general, special, or primary, held under authority 
tion, the judges who assist such voter shall be of dif- of law within this State, or within any town, city, 
ferent political parties, if there be such judges pres- district, county, precinct, or. any other subdivision 
ent, and if the election be a primary election, a super- within this State for any purpose whatever. 
visor, or supervisors may be present when the assist- Art. 231a. Election office:rs.-Any officer, elec
ance herein permitted is being given, but such super- tion officer or judge, clerk or supervisor of any pri
visor must remain silent except in cases of irregularity mary election who shall violate any provision of this. 
or violation of this law. Any judge or other officer Act shall te deemed guilty of a misdemeanor and upon 
of an election who shall violate any provision of this conviction thereof shall be fined not less than Fifty 
article shall be fined not less than two hundred nor ($50.00) Dollars, nor more than One Thousand ($1,
more than five hundred dollars, or be confined in jai1 000.00) Dollars, or shall be confined in the county jail 
for not less than two nor more than twelve months, or for any period not to exceed one year, or shall be pun
both. [Acts 1919, p. 94.] · ished by both such firie and imprisonment. [Acts 1933, 

Art. 225. [258] Aid to voter.-Any judge or 43rd Leg., p. 762, ch. 225, § 13.] 
other officer at an election who .assists any voter to Sections 1-12 of this Act amend Rev.Civ.St. Arts. 3022,. 
prepare his ballot except when a voter is unable to 3033, 3034, 3124, 3125, 3127, and repeal Article 3135. 
prepare the same on account of blindness or some bod- Art. 231 b. Failure of election judge to make 
ily infirmity such as renders him unable to write, or returns.-Any County Judge, County Chairman or 
is over sixty years of age, or who shall aid such any presiding judge of a precinct election who fails to· 
voter by using any other than the English language, make the complete official returns as required by this. 
aild any judge or other officer of an election who in Act, shall be punished by a fine of not less than Fifty 
assisting a voter so incapacitated, or over sixty years ($50.00) Dollars, nor more than Two Hundred ($200.
of age in the preparation of his or her ballot· shall 00) Dollars, or by imprisonment in the county jail not 
prepare the same otherwise than said voter shall eli- to exceed thirty days, or by both such fine and impris
rect in the English language shall be fined not less onment; provided, however, that the failure of any 
than $200.00 nor more than $500.00 or by confine~ person named herein to make the election returns 
ment in jail not less than two nor more than twelve within the time prescribed by this Act shall not affect 
months, or both. [Acts 1905, p. 564, Act Mar. 23, 1918, the validity of such returns when made. [Acts 1933,. 
Act 1919, p. 95.] 43rd Leg., p. 769, ch. 221:), § 3.] · 

Art. 226. [218] [163] [157] Pesiding officer 
failing to d.eliver ballot.-Any presiding officer of 
any election precinct who shall fail, immediately aft
er such election, to securely box, in the mode pre
scribed by law, all the ballots cast thereat, and within 
the time provided bY law, thereafter to deliver the same 
to the county clerl{ of his county, shall be fined not 
!ess than fifty nor more than five hundred dollars, and 
m addition thereto, may be imprisoned In jail not ex
ceeding six months. [Act Aug. 23, 1876, Act April 
19, 1879, Act April 4, 1881, Act April 9, 1883.] 

Art. 227. [225] Making false can~ass.-Any 
judge or clerk of an election, chairman or member of 
a party executive committee, or officer of a primary, 
special or general election, who wilfully makes any 
false canvass of the votes cast at such election, or 
a false statement of the result of a canvass of the bal
lots cast shall be confined in the penitentiary not 
less than two nor more than five years. [Sec. 153, 
p. 558, Acts 1905.] 

Sections 1 and 2 of this Act are published as Rev.Civ.St~ 
Arts. 3026a and 3123. 

CHAPTER 5;-ILLEGAL VOTING 
Art. 
232. Illegal voting. 
233. Instigating illegal voting. 
234. False swearing by voter. 
235. Procuring voter to swear falsely. 
236. Illegal voting at primary. 
237. Procuring an iiiegal vote. 
238; Absentee voting. 
239. Falsely personating another. 
240. Voting at both primary elections. 
241. Voting more than once. 
242. Using dummy ballot. 
243. Illegal acts while voting. 

Article 232. [271] [171] [165] Illegal vot-
ing.-If any person knowing himself not to be a qual
ified voter, shall at any election vote for or against 
any officer to be then chosen, or for or against any 
proposition to be determined by said election. he shalt 
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be co:ntined in the penitentiary not less than two nor 
more than five years. [0. C. 275, Acts 1887, p. 37.] 

Art. 233. [273] [174] [167] Instigating il
legal voting.-vVhoever shall procure, aid, or ad
vise another to give his vote at any election, knowing
that the person is not qualified to vote, or shall pro
cure, aid, or advise another to .give his vote more 
than once at such election, shall be fined not less 
than one hundred nor more than five hundred dol
lars, and may in addition thereto be imprisoned· in 
jail not exceeding one month. [0. C. 276, Acts 1876, 
p. 311.] 

Art; 234. [274-283] False swea:ring by voter. 
-Whoever shall swear falsely as to his own qualifi
catfons to vote, or who shall s~vear falsely as to the 
qualifications of a person off~:Jring to vote who is chal
lenged as unqualified, shall be confined in the peniten
tiary not less than two nor more than five years. · 

Art. 235. [275] [176] [169] Procuring voter 
to swear falsely.-Whoever wilfully and corruptly 

· procures any person to swear falsely, as prescribed 
in the preceding article, shall be confined in the peni
tentiary not to exceed three years, or be "fined not 
exceeding three thousand dollars. ro. c. 279.] 

Art. 236. [289] [192a] Illegal voting at pri
m.ary.-Any person voting at any primary election 
called and held by authority of any political party 
for the purpose of nominating candidates of such po~ 
litical party for any .public office who is not qualified 
to vote in the election precinct where he offers to vote 
at the next State, county or municipal election, or 
who shall vote more than once at the same or different 
precincts or polls on the same day, or different days 
in the same primary election, shall be fined not ex
ceeding five hundred dollars, or be imprisoned in jail 
not exceeding sixty days, or both. [Acts 1895, p. 40.1 

Art. 237. [290] [ 192b] Procuring an ille
gal vote.-Whoever shall knowingly procure any il
legal vote to be cast at such primary election shall 
be punished as provided in the preceding article. 
[Acts 1895, p. 40:] 

Art. 238. Absentee voting.-Any person wish
ing to vote as an absentee voter who shall vote or 
offer to vote illegally, or in any case or at any place 
where he is not entitied to vote, or who shall make 
false representation in any effort to vote, or who 
shall attempt to vote on any poll tax receipt issued 
to a person other than himself, shall be tined not 
more than one thousand dollars or be imprisoned in 
the county jail not more than two years or both so 
fined and imprisoned. This law applies to any and· 
all elections including general, special ·and primary 
elections. [Acts 1923, p, 318.] · 

Art. 239. [246] Falsely personating anoth
er.-Whoever attempts to falsely personate at an elec
tion another person, and vote or a,ttempt .to vote on 
the authority of a poll tax receipt or certificate of 
exemption not issued to him by the county tax col
lector, shall be confined in the penitentiary not less 
than three nor more than five years. [Sec. 177, p. 
562, Acts 1005.] 

Art. 240. [240] Voting at both primary 
elections.-Whoever votes or offers to vote at a pri
mary election or convention of a political party hav
ing voted at a primary election or convention ;f any 
other party on the same day, shall be fined not less 
than one hundred nor more than five hundred dol
lars. [Sec. 171, p. 561, Acts 1905.] 

Art. 241. [221] Voting more than once . .,... 
Whoever at a general, special or primary election 
votes or attempts to vote more than once shall be 
fined not less than one hundred nor more than five 
hundred dollars. [Sec. 149, p. 558, Acts 1905.] 
. Art. 242. [213] Using dummy ballot.-Any 
JUdge may require a citizen to answer under oath be
fore .he secu.res an official ballot whether he has been 
fur~1shed w1th any paper or ballot on which is marked 

the names of any 1 one for whom he has agreed to 
vote, or for whom he has been requested to vote, or 
bas such paper or · marked ballot in his possession, 
and he shall not be furnished with an official ballot 
until he has delivered to the judge such marked pa
per or ballot, if he has one. Any person who gives, 
receives or secures or is interested in giving or re
ceiving an official ballot or any paper whatever, on 
which is marked, printed or written the name of any 
person for whom he has agreed to vote, or for whom 
he has been requested to vote, or has such paper 
marked, written or printed in his possession as a guide 
by which he could make out his ticket, shall be fined 
not less than one hundred nor more than five hun
dred dollars, and be confined in jail thirty days. [Sec. 
70, p. 536, Acts 1905.] 

Art. 243. [231] Illegal acts while voting.
Any voter who shall show his ballot so as to reveal 
the vote cast by him, or who marks it otherwise than 
required by law for identification or who after vot
ing delivers to the precinct judge of election any bal
lot other than the one delivered to him by the judge 
at the polling place, shall be fined not exceeding five 
hundred dollars. [Acts 1905, sec. 559, p. 159.] 

CHAPTER 6.-0FFENSES AFTER ELECTION 
Art. 
244. Altering or destroying ballots, etc. 
245. Messengers tampering with ballot. 
246. Failing to deliver returns. 
246a. Immediate delivery tJf returns. 
247. Preventing delivery of returns. 
248. Failure to keep ballot box. 
240. County clerk to keep ballot box. 
250. County clerk to destroy ballots. 
251. Not applicable in cases of contest. 
252. Candidate failing to file statement. 

Article 244. [248]" Altering or destroying 
ballots, etc.-If any person shall· wilfully alter or 
obliterate, suppress or destroy any ballots, election 
returns or certificates of election, he shall be con
fined in the penitentiary" not less than three nor more 
than five years. [Sec. 179, p. 562, Acts 1905.] 

Art. 245. [230] Messenger ta:mpering with 
· ballot.-Any person legally intrusted with the bal
lots cast at an election who shall open and read a· 
ballot or permit it to be done before delivering the 
same to the person directed shall be fined not exceed
ing five hundred dollars. [Acts 1905, p. 559.] 

Art. 246. [276] [178] [171] Failing to de
liver · returns.-If any person intrusted with the 
transmission of an election return, shall wilfully do 
any act that shall defeat the delivery thereof or shall 
wilfully neglect to deliver the same as directed by law, 
he shall be fined not exceeding one thousand dollars. 
~0. c. 281.] 

Art. 246a. Im:mediate delivery of returns . ...;. 
Any chairman of a political party or other person or of
D.cer violating or failing to comply with any provision 
of this Actl shall be guilty of a misdemeanor and upon 
conviction shall :Je fined not less than $25.00 nor more 
than $500.00, or be confined in the County jail not to 
exceed thirty clays, or by both such fine and impris
onment. [Acts 1929, 41st Leg., p. 570, ch. 275, § 2.] 

1 Rev.C{v.St. Art. 3124. 
Secti~n 1 of this Act was an amendment to Rev.Civ.St. 

Art. 31-4. 
Art. 247. [277] [179] [172] Preventing 

delivery of returns.-vVhoever shall take away any 
election return from any person intrusted therewith 
either by force or in any other manner, or wilfully 
do a~y act that shall defeat the due delivery thereof, 
as d1rected by law, shall be fined not exceeding two 
thousand dollars. [0. C. 282.] 

Art. 248. [253] Failure to keep ballot box. 
-Whoever fails to keep securely any ballot box con
taining ballots voted at an. election when commit
ted to his charge by one having autlwrity over the 
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Art. 203· 

same, shall be fined not to exceed five hundred dol
lars. [Sec. 184, p. 563, Acts 1905.] 

Art. 249. [279] [181] [174] County clerk 
to keep ballot box.-If any county clerk shall fail, 
neglect or refuse to keep securely any ballot box con
taining tickets of election committed to his custody 
by the presiding officer of any election precinct, he 
shall be fined not less than fifty nor more than five 
hundred dollars, and, in addition thereto, he may 
be imprisoned in jail not exceeding six months. [Acts 
1876, p. 308.] 

Art. 250. [280] [182] [175] County clerk 
to destroy ballots.-If any county clerk shall fail, 
after the expiration of one year from the date of 
any election, to destroy by burning all the ballots 
cast at such election which may have come to his 
custody, he shall be punished as prescribed in the 
preceding article. [Acts 1876, p. 308.] 

Art. 251. [281] [183] [176] Not applic
able bi cases of contest.-The foregoing article shall 
not apply to cases in which a contest may have grown 
out of any election within one year after the date of 
.such election. . [Acts 1876, p. 308.] 

Art. 252. [232] Candidate failing to file 
statement.-Any candidate f9r any public office, 
whether elected or not, who fails to file with the coun
ty judge of his county within ten days after the date 
of a general election an itemized statement of all 
money or things of value paid or promised by him 
before or during his candidacy for such office, includ
ing his traveling expenses, hotel bills and money paid 
to newspapers, an.d make an affidavit to the correct
ness of such account, showing ·to whom paid or prom
ised, . shall be fined not less than two hundred nor 
more than five hundred dollars. [Sec. 163, p. 560, 
Acts 1905.] ·· 

CHAPTER 7.-RIOTS AND UNLAWFUL ASSEM· 
BLIES AND MISCONDUCT AT ELECTIONS 

Art. 
253. Riot at election. 
254. Unlawful assembly to prevent election. 
255. Disturbance at election. 
256. Intimidation of electors. 
257. Carrying arms about election. 
258. Person in service of United States interfering with 

voter. 
259. Electioneering near polls. 
260. Defacing election booth, etc. 
261. Illegal arrest of voter. 

Article 253. [265] [165] [159] Riot at 
election.-If any riot be committed at the place of 
holding a public election, or within one mile of such 
place, with a design to disturb or influence such elec
tion, every person engaged therein shall be fined not 
exceeding one thousand dollars. [0. C. 271.] 

Art. 254. [266] [166] [160] Unlawful as
sembly to prevent election.-If any unlawful as
sembly meets at the place of holding an election or 
within a mile thereof, for the purpose of preventing 
the ~olding of such election, all persons engaged in 
such unlawful assembly shall oe fined not exceeding 
five hundred dollars. [0. C. 272.] 

Art. 255. [267] [167] [161] Disturbance 
at election.-If any person shall disturb any election 
by inciting or encouraging a tumult or riot, or shall 
cause any disturbance in the vicinity of any poll or 
voting place, he shall be fined not less than one hun
dred nor more than five hundred dollars, and in addi
tion thereto· may be imprisoned in jail not exceeding 
one month. [Acts 1876, p. 311.] 

Art. 256. [268] [168] [162] Intimidation 
of electors.-Whoever shall, by force or intimidation, 
obstruct or influence, or attempt to obstruct or in
fluence, any voter in the free exercise of the elective 
franchise, shall suffer the punishment prescribed in 
the preceding article. [Id.] 

Art. 257 .. [269] [169] [163] Carrying arms 
about eleot:Lon.-Whoever, other than a peace officer 
shall carry any gun, pistol, bowie knife or other dan~ 
gerous ~veapon,. concealed or unconcealed, on any <lay 
?f elecb~n, durmg the hours the polls are open, with
:n the distance of one-half mile of any poll or vot
mg place, shall be punished as described in article 
255. [Acts 1873, p. 29, Acts 1876, p. 311.] 

Art, 258. [256] Pex•son in serwice of Unit
ed S~a~es int_e:rfering with voter.-Any person in 
the CIVIl or military service of the United States in 
this State who by threats, bribery, menace or other 
corrupt means attempts to control or controls the vote 
of an elector, or annoys, injures or punishes him for 
the manner in which he exercises his elective fran
chise in any election, shall be fined not more than five 
hundred dollars, and may be arrested and tried at 
any future time \Vhen he may be found in Texas. 
[Sec. 187, p. 563, Acts 1905.] . 

Art. 259. [231] Electioneering near polls.
~hoever shall do any electioneering or loitering with
m one hundred feet of the entrance of the place where 
the election is to be held, or who shall hire any ·vehicle 
for the purpose of conveying voters to the polling 
place, or shall wilfully remove any ballots from the 
polling place, except as permitted by law shall be 
fined not exceeding five hundred dollars. '[sec. 159, 
p. 559, Acts 1905.] 

Art. 260. [243] Defacing election booth, 
etc.-Any p~rson who, during an election, wilfully de
faces. or lllJures an election booth or compartment, 
or Wilfully removes any of the supplies provided for 
elections, or before the closing of the polls wilfully 
defaces or destroys any list of candidates to be voted 
for at !ill election which has been posted in accord
ance w1th law, shall be fined not exceeding five hun
dred dollars. [Sec. 174, p. 562, Acts 1905.] 

Art. 261. [270] [170] [164] Illegal arrest 
of voter.-If any magistrate or peace officer shall 
knowingly cause an elector to be arrested in attencl
ing up~n, going to, or returning from an election, 
except m cases of treason, felony or breach of the 
peace, he shall be fined not exceeding three hundred 
dollars. [0. C. 270.] 

CHAPTER B.-LIMITING EXPENDITURE IN. 
PRIMARY ELECTION 

Art. 
262. Definitions. 
263. Appointing manager. 
204. Limitiug expenditures by candidate. 
265. Campaign contributions. 
266. Paid workers. 
267. One candidate contributing to another. 
268. Giving or accepting. 
269. Sworn statement. 

Article 262. De:finitions.-The word "canclidate" 
shall mean any. person who has announced to any 
other person or to the public that he is a canclidatt~ 
for the nomination for any office which the laws .of 
this State permit to be determined by a primary elec
tion. The words "county nomination" shall mean the 
nomination for any office to be filled by the choice of 
the voters residing in only one county or less than 
one county and the words "District nomination" shall 
mean the nomination for any office to be filled by the 
choice of the voters residing in more than one coun
ty. The words "State nomination" shall mean the 
nomination for any office to be filled by the choice of 
the voters of the entire State. 

In all. cases where second primary elections may 
be held in compliance with any law of this State, the 
first and second primary elections shall for the pur
poses of this law be considered together as one prima
ry election. [Sec. 1, Act Mar. 20, 1919, Acts 191!), 
p, 139.] 

Art. 263. Appointing manager.-Every candi
date for a- State or District nomination may designate 
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a campaign manager by written appointment filed ter, either himself. or by or through any other per
with the Secretary of State. Every candidate for a son or on uehalf of any other person directly or in
county nomination may designate a campaign man- directly to give, pay or expend any money or give 
ager by written appointment to be filed with the cciun- or pay anything of value or promise to give, pay 
ty clerk of his county, and each candidate for State or expend any money or authorize any expenditure 
·Or District nomination, or the lawfully designated or assume any pecuniary liability for the purpose of 
campaign manager of such candidate, may also desig- aiding, or defeating or helping to defeat the nomina
nate an assistant campaign manager for each coun- tion at any such primary election of any candidate 
ty affected by such candidacy by written appointment for any nomination to be determined thereby. Any 
to be filed with the county clerk of the county. [Sec. person who shall violate any provision of this article 
:2, Id.] shall be punished by a fine not to exceed one thou-

Art. 2 64. Limiting expenditures by candi- sand dollars or· by confinement in jail for not more 
date.-Any candidate for any nomination for a State, than one year, or by both such fine and imprisonm-ent, 
·county, district or precinct office, to ·be determined or by confinement in the penitentiary for not less 
by a primary election helcl under the laws of this than one nor more than five years. [Sec. 4, Id.] 
:State, or any campaign manager for such candidate, Art. 266. Paid workers.-Whoever otherwise 
who shall himself, or by or through any other per- than in compliance with the provisions of this chap
son or persons, or on behalf of any other person or ter, shall hire or employ or offer to hire or employ 
persons, directly or indirectly, give, pay or expend or shall reward or give to any person anything of 
any money, or pay or give anything of value, or prom- value for his services or for loss of time or for re
ise to give, pay or expend any money or to pay or to imbursement for his expenses in consideration of such 
give anything of value, or authorize any expenditure person directly or indirectly working, electioneering 
or assume any pecuniary liability in furthering or op- or making public addresses for or against any can
posing the candidacy of any person for any nomination didate for a nomination in a primary election, or 
to be determined by such primary election, except who rewards or offers to reward any person for his 

:for the purposes provided for by the-laws of this State vote or influence or .the promise of his vote or in
governing such primary elections; or any candidate fiuence for or against any candidate for nomination 
or any campaign manager of any candidate or his in a primary election, shall be fined not to exceed one 
clerk or agent, or assistant campaign manager, or his thousand dollars, or be confined in jail for not more 
clerk or agent, in furthering {)r opposing the candi- than one year, or both, or b.e confined in the peni
dacy of any person for any nomination in any such tentiary not less than one nor more than five years. 
_primary election, who shall expend any money, or give [Sec. 5, Id.] 
or promise to give or pay any money or anything Art. 267. O:rie candidate contributing to an-

·Of value, in excess of the amount fixed and prescribed other.-Any candidate· for a nomination in a primary 
by the laws of this State regulating expenditures by election or his campaign manager or his assistant 
-candidates and campaign managers, at such primary campaign manager, who. shall directly or indirectly 
-elections, shall be fined not exceeding one thousand himself· or by or through another person, give, pay, 
dollars, or confined in jail for not more than. one year, expend or contribute any money or thing of value for 
-or both, or be confined in the penitentiary for not the furtherance of the candidacy of any other candi
less than one not more than five years. [Sec. 3, Id.] elate shall be fined not to exceed one thousand dol-

Art. 265. Campaign contributions.-It shall be lars or be confined in jail not to exceed one year, or 
lawful for any person to make campaign contribu- both. [Sec. 6• Id.] 
tions to be paid directly to the candidate or his law- Art. 268. Giving or accepting.-Any candidate · 
fully appointed campaign manager or by citizens of or other person who· furnishes, gives, or delivers to 
.any county to the lawfully designated and appointed another person any ;mo~ey or other thing of value 
.assistant campaign manager for such county, such to be used in violation of or for any purpose pro
contributions to be used for lawful purposes. It shall hibitecl by any provision of this chapter and any per
.be lawful for any citizens r~siding in any locality son who receives or accepts any money or thing of 
to raise by voluntary contributions a fund -not ex- .. value to be used in violation of or for any purpose 
-ceeding fifty dollars for the purpose of defraying the prohibited by any provision of this chapter shall be 
expenses of any political meeting to be held in such punished by a fine not to exceed $1000.00, or by con
locality, such expense ·to include the cost of adver- finement in jail for not more than one year, or by 
tising such meeting, or providing a place to hold the both· such fine and imprisonment, or by confinement 
:same, or p1'oviding music therefor, or the bona fide in the penitentiary for not less than one nor more 
traveling expenses and hotel bills of speake'rs. A than five years. [Sec. 7; Icl.] 
,statement of all receipts and disbursements for such Art. 269. Sworn statement.-Each candidate for 
purposes signed and sworn to by the person or per- nomination in a primary election and every campaign 
.sons receiving and disbursing the same shall be filed manager or assistant campaign manager for any such 
-with the county clerk of the county in which such candidate, il:! hereby required to keep an accurate 
meeting is held, within twenty-four hours after it is ·record of all funds received and disbursed for cam
held. It shall be lawful for any person to expend a paign purposes, which ·record shall be preserved for 
.sum for postage, or telegraph or telephone tolls, or a period of twelve months, and shall be open· to in
for cost of any correspondence or any other lawful spection of all opposing candidates and qualified vot
_purpose out of his own funds where the sum is not ers, and every candidate and campaign manager is 
to be repaid to him in behalf of any one candidate a hereby required to file a sworn statement of all 
.sum which shall not in the aggregate exceed ten dol- _monies previously received or disbursed by him, in
lars. It shall be lawful for any person to contribute . eluding money borrowed and liabilities incurred but 
.bona fide his own personal services anu personal trav-' _ not paid, not more than thirty nor less than twenty
.eling expenses, including hotel bills while traveling five days prior to the date of the primary election, 
in the support of any candidacy. Except as express-· ·and not more than twelve nor less than eight clays 
ly permitted by the foregoing provisions of this ar-·- prior to the date of the primary election. Each such 
ticle, it shall be unlawful for any person other than' -.statement shall include all items contained in all state
-candidates for nomination to be determined by prima-' - ments previously made in accordance with the re
ry election.s or the campaign managers or assistant: q·uirements of this article if any, and shall include 
campaign managers of such candidate lawfully des-·· the names of all contributors to any campaign fund 
ignatecl as. provided in this chapter or the agents of· handled by-the party making the same, and the names 
.such campmgn managers or assistant campaign man- ' of all persons from whom any money has been re
.agers lawfully authorized as provided in this chap-.:. ceived or from whom any money bas been borrowed 
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for such fund, and the names of all persons to whom 
disbursements exceeding ten dollars iri amount have 
been made and the purposes of such disbursements. 
Such statement shall also set forth that it is as full 
and explicit as the party making it is able to make, 
and the varty making it shall before some officer 
qualified to administer oaths, take and subscribe the 
following oath, which shall be filed with said state
ment. 

"I do solemnly swear that the foregoing statement 
filed herewith correctly shows all moneys received 
by me and disbursed by me or in my behalf or with 
my knowledge. or consent through or by any other 
person in connection with the candidacy of --
for the nomination for --- before the --- pri
mary election, and that I have neither directly or in
directly arranged or assented to, encouraged or con
nived at the spending of any money other than as 
shown in said statement, and that I have not violat
ed any provision of the laws of Texas, governing 
primary elections of the expenditure of funds in con
nection with a candidacy for a nomination in such 
primary election in letter or in spirit." 

Such statements and oaths shall he filed within the 
times required by this article by candidates for State 
and District nominations and their campaign managers 
with the Secretary of State, and by candidates for 
County nominations and their campaign managers 
and by the assistant campaign managers of candi
dates for State and District nominations with the' 
County Clerk of the County in which they reside. 

Whoever shall wilfully and corruptly make any 
false oath, affidavit or sworn statements in comply
ing with the requirements of this article shall he 
fined not to exceed $1000.00 or he confined in jail for 
not more than one year, or both, or he confined in the 
penitentiary not less than one nor moi·e than five 
years. [Sec. 8, Icl.] 

CHAPTER 9.-ELECTION FOR CONSTITUTIONAL 
AMENDMENTS 

Art. 
270. Refusing judge, clerk and supervisor. 
271. 1\Iaking false return or certificate of result. 
272. Intimidating voter. · 
273. False certificate. 
274. County judge refusing to .appoint officers. 

Article 270. Refusing judge, clerk and super• 
visor.-vVhenever any proposed amendment to the 
Constitution of this State is to be voted upon by the 
qualified voters of this State, either at an election 
held for that purpose .or at any election for the State 
officers, the county chairman of any organization ad• 
vacating, and the county chairman of any organiza
tion opposing the adoption of such amendment, or if 
such county chairman fails to act, then three mem- · 
bers of the county executive committee of any organi
zation advocating, or three members of the county 
executive committee opposing the adoption of such 
constitutional amendment may at any time not less 
than five days before the election at which such pro
posed amendment is to he voted upon, nominate one 
judge, one clerk and one supervisor to serve as judge, 
clerk and supervisor, respectively, for the voting pre
ciuct or box for which they are so selected, who shall 
be qualified voters of the voting precinct or box for 
which they are chosen, by presenting in writing to the 
county judge of the county the names of such judges, 
clerks and supervisors so selected, and such county 
judge shall appoint the parties nominated to act in 
such capacities at the respective voting precincts and 
boxes for which they are 1:espectively selected. Should 
the county judge fail or refuse to appoint such of
ficers, they shall apply to the officers and judges of 
the voting precinct or box for which they were re
spectively nomiuated, and the manager ami judges of 
such precinct or box. shall permit such persons so 
selected to act in the capacities named. The manag-

TEx.CmrP.STAT. '36-101 

ers or judges of the election so refusing, shall be fined 
not less than one hunch·ed nor more than five hundred 
dollars, and imprisoned in jail for not less than twenty 
and not more than sixty days. [Sees. 1 and 2, Act 
March 17, 1911, Acts 1911, p. 144.] 

Art. 271. Making false return or false certifi
cate of result.-Any manager, judge or clerk of any 
such election, who shall knowingly make any false 
return or false certificate of the result of any such 
eleCtion, shall be confined in the penitentiary not less 
thru1 one nor more than five years. [Sec. 5, Id.] 

Art. 272. Intimidating voter.-Any election of
ficer or supervisor who shall intimidate or attempt 
to intimidate any voter, or knowingly refuse to allow 
any qualified voter to vote, or any person who, within 
one hundred feet of the voting box on election day 
shall intimidate or attempt to intimidate any quali: 
fied voter from voting, or in any manner by word or 
act attempt to influence any voter to cast his vote 
for or against any question provided under this Act 
to he voted upon, shall he fined not less than fifty nor 
more than five hundred dollars. [Sec. 5a, Id.] 

Art. 273. False certificate.-Any officers of any 
county upon whom is placed by law the duty of mak
ing and certifying to the Secretary of State returns of 
any such election, who shall knowingly make or certi
fy to any false certificate or false statement of the 
result of any such election shall be confined in the 
penitentiary for not less than· one nor more than five 
years. [Sec. 5, Id.] 

Art. 27 4. County judge refusing to appoint 
officers.-If any county. judge refuses to appoint the 
officers as provided for and required by law, he shall 
be fined not less than fifty nor more than five hundred 
dollars, and he imprisoned in jail not less than ten nor 
more than thirty days, and such refusal shall be 
grounds for his impeachment and removal from office. 
[Sec. 7, Id.] 

CHAPTER 10.-ELECTION OF UNITED STATES 
SENATOR 

Art. 
275. Offenses at primary election. 
276. Failing to make statement. 
277. Failure of duty. 
278. Unlawful acts. 
279. Candidate failing to perform duty. 
280. Candidate doing unlawful acts. 

Article 275. O:ffenses at primary election.
At each primary election held in this State for the 
nomination of a canclidate for United States Senator, 
each provision of the laws of this State which has for 
its object the protection of the ballot and the safe
guarding of the public against fraudulent voting, un
due influence, corrupt practices, and in fact each re
striction of whatever kind as applied to any election 
held in this State· whether general, special or primary 
shall he held to apply to a primary election held for or 
when a candidate for United States Senator is to he 
nominated when not in conflict with the provisions of 
this chapter. The violation of any such provision or 
restriction at any such primary election shall be 
punished in the same manner as prescribed by law for 
the violation of any election law whether general, 
special or primary. [Sec. 6, p. 102, Acts 1st C. S. 
1913.] 

Art. 276. Failing to make statement.-Each 
person who shall receive any payment directly or indi
rect!;}', for political purposes in a campaign before a 
general election for United States Senator whether as 
salary or as expenses, shall within thirty days after 
such payment 11as been macle or promised. make a 
sworn statement showing in detail said payment or 
promised 11ayments, by whom made and what services 
were rendered for same. This statement shall he tiled 
with the secretary of State. Any person who comes 
within the provisions of this article and fails to make 
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such statements, shall be confined in jail not less than 
ten nor more than thirty days. [Sec. 24, p. 107, Id.] 

Art. 277. Failure of duty.-Any person other 
than a candidate for United States S_enator and any 
member of any personal campaign committee or any 
party committee, who shall fail to do and perf~rm any 
thing required of him in reference to the dlsbm:se
ment or collection, or the payment of money, or thmg 
of value for political purposes, as defined by ~his 
chapter shall be confined in jail not less than thirty 
nor mo're than one hundred days, and in addition 
thereto may be fined not less than one hunc1red nor 
more th~m five hundred dollars. ·[Sec. 30, p. 108, Id.J 

Art. 278. Unlawful act.-Any person (not a can
didate) and any member of any personal campaign com
mittee or party committee who shall do any of the 
things forbidden by this chapter with reference to the 
payment, collection or disbursement of money or ot~er 
thing of value for political purposes, as defined herem, 
shall be confined in jail not less than thirty nor. more 
than one hundred clays, and -in addition thereto may 

· be fined not less than two hundred nor more than five 
hundred dollars. [Sec. 31, Id.] 

Art. 279. Candidate failing to. perfortn duty. 
-Any candidate for United States Senator who shall 
fail to do any act reQuired of him under the provi
sions of this chapter relating to the disbursement or 
coll~ction of money or anything of value for political 
pur.poses, shall be confined in jail not less than thirty 
nor more than on·e hundred days, ·and in addi
tion thereto may be fined not less than two hundred 
nor more than five hundred dollars. [Sec. 32, p. 108, 
I d.] 

Art. 280. Candidate doing unlawful acts.
If any candidate for United States Senator shall do 
any act forbidden by any provision of this chapter 
with reference to the disbursement or collection of 
money, or anything of value, for political purposes 
as defined by this chapter, he shall be confin.ed in 
jail not less than thirty nor mo1;e than one hundred 
clays, and in addition thereto may be fined not less 
than two hundred nor more than five hundred dol
lars. [Sec. 33, p. 108, Id.] 

TITLE 7___:RELIGION AND EDUCATION 

Chap. Art. 
I. Disturban'ce. of Religious Worship .••••• ~ •••••. 281 
2. Sunday Laws ....... · •..•••••.•.••••••••••••• 283 
3. Teachers and Schools. . . •. • • • • • • • • • . • • • • • . • . . 288 

CHAPTER I.-DISTURBANCE OF RELIGIOUS 
WORSHIP 

.Art. 
281. Disturbing congregation. 
282. Offender may be' bound over. · 

Article 281. [296] [193] Disturbing congre
gation.-f..ny person who, by loud or vociferous talk
ing or swearing, or by any other noise or in any 
other manner· wilfully disturbs any congregation or 
part of a congregation ass.embled for religious worship 
and conducting themselves in a lawful manner, or 
who wilfully disturbs in any manner any congregation 
assembled for the purpose of conducting or participat
ing in a Sunday School, or to transact any business 
relating to or in the interest of religious worship or 
a Sunday School, and conducting themselves in a law
ful manner, shall be :fined not less than twenty-five 
nor more than one hundred dollars. [0. C. 284, Acts 
1873, p. 43, Acts 1883, p. 17, Acts 1897, p. 102.] 

Art. 282. l297] [194] Offender tnay be 
bound over."-If complaint be made to any magistrate 
that a person has committed the offensP mentioned in 
the pre<.:e.ding article, he may be, at the discretion of 
the magistrate, bound over to keep the peace and to re
frain from li!-'-e disturbance for the term of one year. 

CHAPT.ER 2.-SUNDAY LAWS 
.Art. 
283. Working on Sunday. 
284. Not applicable. 
285. Horse racing· or gaming oa Sunday. 
28G. Selling goods on Sunday. 
287. Permitting sale of certain articles on Sunday; regu

lations as to motion picture shows. 

Article 283. [299] [196] [183] Working 
on Sunday.-Any person who shall labor, or compel, 
force, or oblige his employes, workmen, or apprentices 
to labor on Sunday, or any person who shall hunt 
game of any kind whatsoever on Sunday within one
half mile of any church, school house, or private resi
dence, shall be fined not less than ten nor mor.e than 
fifty dollars. [Act Dec. 16, 1863, Act Dec. 2, 1887, 
Acts 1887, p. 108.] 

Art. 284. [300] [197] Not applicable.-The 
preceding article shall not apply to household duties, 
worl~:s of necessity or charity; nor to necessary work 
on farms or vlantations in order to prevent the loss of 
any crop ; nor to th~ running of steamboats and other 
water crafts, rail cars, wagon trains, common car
riers, nor to the delivery of goods by them or the 
receiving or storing of said goods by the parties Ol' 
their agents to whom said goods are delivered; nor 
to stages carrying the United States mail or passen
gers ; nor to foundries, sugar mills, or herders who 
have a herd of stock a:ctually gathered and under 

'herd; nor to persons traveling; nor to ferrymen or 
keepers of toll· bridges, keepers of hotels, boarding 
houses and restaurants and their servants; nor to 
keepers of livery stables and their servants; nor to 

.. any person who conscientiously believes that the 
seventh or any other day of the week ought to be ob
served as the Sabbath, and who actually refrains from 
business and labor on that day for religious reasons. 
[Act Dec. 2, 1871, Acts 1871, p. 62. Amended in re
vising 1879.] 

Art. 285. [301] [198] Ho:t>se racing or gam
ing on Sunday.-Any person who shall run or be en
gaged in running any horse race, or who shall permit 
or allow the use of any nine or ten pin alley, or who 
shall be engaged in match shooting or any species 
of gaming for money. or other consideration, ~ithin 
the limits of any city o1· town on Sunday, shall be 
fined not less than twenty nor more than :fifty dol
lars. [Acts 1871, p. 62.] 

P.wt. 286. [302] [199] [186] Selling goods 
on Sunday.-Any merchant, grocer, or dealer in wares 
or merchandise, or trader in any business. whatsoever, 
or the Droprietor of any place of public amusement, 
or the agent or employe of any such person, who 
shall s·en, barter, or permit his place of business or 
place of public amusement to be open for the purpose 
of traffic or public amusement on Sunday, shall br: 
fined not less than twenty nor more than fifty dol
lars. The term place of public amusement, shall be 
construed to mean circuses, theaters, ·variety theaters 
and such other amusements as are exhibited and for 

· which an admission fee is charged ; and shall also in
clude dances at disorderly houses, low dives and places 
of like character, with. or without fees for admission. 
[Act Dec. 2, 1871, Acts 1883, p. 66, Acts 1887, p. lOS.] 

Art. 287. Permitting sale of cer-tain articles 
on Sunday; regulations as to Inotion picture 
shows.-The preceqing Article shall not apply to mar
kets or dealers in provisions as to sales of provisions 
made. by them before nine o'clock A. l\1:., nor to the 
sale:;; of burial or shl'ouding material, newspapers, ice, 
ice cream, milk, nor to any sending of telegraph or 
telephone messages at any hour of the day or night, 
nor to keepers of drug stores, hotels, boarding hous
es, restaurants, livery stables, bath houses, or ice 
dealers, nor to telegraph or telephone offices, nor to 
sales of gasoline, or other motor fuel, nor to vehicle 
lubricants, nor to motion picture shows, or theatres 
operated in any incorporated city or town, after one 
o'clock P. M. · • 
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Sec. 2. The Commissioners or City Council of the 
towns or cities in which said motion ·picture shows 
or theatres are located shall have the right and pow
er by proper ordinance to prohibit or regulate the 
keeping open or showing of such motion picture shows 
or theatres ·on Sunday. [Acts 1925, 39th Leg., p. 347, 
ch. 139, § 1; Acts 1931, '.!2nd Leg., p. 195, ch. 116.] 

Section 3 of this Act provides that if any section of the 
act is held invalid, such decision shall not affect the re
mainder. 

CHAPTER 3 . ....:...TEACHEHS AND SCHOOLS 

Art. 
288. Shall use English language. 
280. Shall teach patriotism. 
200. To teach Texas history. 
201. Approving voucher without ~ertificate. 
202. Traffic in examination questiOns. 
203. Violating Textbook law .. 
2!l3a. Frustrating use of prescnbed text books. 
2!J3b. Rebate on iext books. 
2!l3c. Violating text book law. 
204. Refusal to answer census trustee. 
2!l4a. Violation of duty by census trustee. 
205. Loitering on school grOltnds. 
2!lG. Transfer of school child_ren. 
207. School attendance reqmred. 
2!J8. Exempt from attendance .. 
2!l0. Duties of parent or guardian. 
:300. Habitual truant. 
:~01. School reports. . . 
301a. Conducting commercial college without 1Jermit. 
'301b Operation of school busses; motor vehicles to stop 
' · wl;en bus is receiving or discharging pas;;engers. 
:l01c. Inquiry concerning religion of persons seekmg em-

ployment in public schools. 

Art. 288. Shall use English language.-Except 
as herein provided, each teacher, principal and supe~·
intendent employed' in the public free schools.- of th!s 
State shall use the English language exclus1yelJ; m 
the conduct of the work of the schools and rec1tat10ns 
and exercises of the school shall be conducted in ~he 
'i'no-11'sh lanooua"'e and the trustees shall not 'prescribe 
.1!.1"' "' "'' • d. E any texts for elementary ·grades not prmte m jug-
lish; provided, however, that it shall be lawful to 
provide text books, as now provided by law, for and to 
teach any modern language in the elementary grades 
of the public free schools above the second grade, and 
in the High School grades as outlined in the State 
Course of Study; provided, however, that it shall be 
lawful to provide text books for and to teach ti:e 
Spanish language in elementary grades in the pubhc 
free schools in Counties bordering on the boundary 
line between the United States· and the Republic of 
:Mexico and having a city or cities of five thousand (5,-
000) or more inhabitants according to the United Stat~s 
Census for the year 1920. It is lawful to teach Latm 
and Greek as a branch of study in the High School 
grades as outlined in the State Course of Study. Any 
such teacher principal, Superintendent, trniltee, or oth
er school offi'cial having responsibility in the conduct of 
the work of such schools who fails to comply with the 
provisions of this Arti<;le shall be fined not less than 
Twenty-Five Dollars ($25.00) nor more than One Hun
dred Dollars ($100.00), cancellation of certificate 1 or 
removal from office, or both fine and such cancellation 
or fine and removal from office. [Acts 4th C.S. 1918, 
p. 170; Acts 1927, 40th Leg., p. 267, ch. 188; Acts 
1933, 43rd Leg., p. 325, ch. 125.) 

Art. 289. Shall teach patriotism.-The daily 
program of every public school shall be so formulat~d 
b~' the tea,cher, principal or superinten~lent as. to n~
clucte at least ten minutes for the teachmgs of mtelh
gent patriotism including the needs of the State and 
TI'ederal Goven{ments the duty of the citizen to the 
State, and the obligahon of the State to the citizen. 
Any official or employe of the public free .schoo:s who 
fails to perform his legal duty in connectiOn With the 
r;rovisions of this law shall be subject to a fine of not 
more than five hundred dollars or removal from office 
or both fine and removal from office. [Acts 4th O.S., 
1918, p. o7.J 

Art. 290. To teach Texas History.-The His
tory of Texas shall be taught in all public schools 
in and only in the history course of all such schools. 
The said course shall not be less than two hours in any 
one week. The State Superintendent of Public In
struction shall notify the different county and city 
superintendents as to how said course shall be divided, 
and any city or county superintendent who fails or re
fuses to follow out tlie provisions of this article shall 
be fined not less than twenty-five nor more than two 
hundred dollars. [Acts 1917, p. 302.] 

Art. 291. [1512] [1006] Approving vouch
er without certificate.-Any county or city super
intendent or school trustee who approves any teacher's 
contract or voucher until the person has presented a 
valid certificate shall be fined not less than twenty
five nor more than one hundred dollars. [Acts 1891, 
p. 187.] 

Art. 292. [1513] Traffic in examination ques
tions.--::whoever shall sell, barter, or give away, prior 
to any forthcoming examina.tion, to applicants for 
teachers' certificates, or to any person, the questions 
prepared by the State Superintendent of Public ·In
struction to be used by the county, summer normal, or 
any board of examiners in the examination of teach
ers at said fortlicoming examination; or any person 
who shall accept or otherwise obtain po·ssession of 
such questions, or the answers thereto, prior to any 
such examination; or whoever shall use the same 
fraudulently at the time of said examination, or there
after; or who shall permit or aid in the substitution 
of examination papers fraudulently prepared to be sub
stituted for examination papers prepared during the 
examination; or who accepts remuneration for the 
granting of certificates or for aiding others to obtain 
certificates, except as provided ·for by law, shall be 
fined not less than one hundred and not more than 
five hundred dollars and imprisoned in jail for not 
less than twenty nor more than sixty days. [Acts 
1901, p. 272, Acts 1905, p. 296, Acts 3rd 0. S. 1920, p . 
ll4J . 

Art. 293. Violating Textbook Law.-Any per
son who wilfully violates any provision of the law 
providing for the purchase and distribution of free 
text books for the public free school 1 shall be fined 
·not less than five nor more than one hundred dollars. 
[Acts 1919, p. 47.] 

1 So in enrolled bill. Should probably read "schools". 
This article is apparently· superseded by article 203c. 

Art. 293a. Frustrating use of presc1'ibed text 
books.-Any school trustee who shall prevent or aiel 
in preventing the us·e in any public school in this 
State of the boolrs or any of them as adopted under 
the provisions of this Act, or any teacher in any pub
lic school in this State who shall wilfully fail or re
fuse to use the said books shall be guilty of a misde
meanor and upon conviction shall be fined a sum of 
not less than five dollars and not more than fifty dol
lars for each offense, and each day of such wilful fail
ure or refusal by said teacher or wilful prevention of 
the use of the books by said trustee shall constitute 
a separate offense. [Acts 1925, 39th Leg., ch. 176, p. 
427, § 23.] . 

The act referred to in this article, and article 2f.l3c, is the 
free textbook act, Acts 1025, 3!lth Leg., p. 417, ell, 176, ~h.e 
civil provisions of which are set forth in the Revised Civil 
Statutes 1025 as articles 283!l to 287Gj. · 

Art. 293b. Rebate on text books.-No trustee 
or teacher shall ever receive any commission or rebate 
on any ·books used in the schools with which he is 
concerned as such trustees or teacher and if any such 
trustee or teacher shall receive oi.· accept any such 
commission or rebate he shall be guilty of a misde
meanor and upon conviction be shall be fined not less 
than fiftY dollars and not more than one hundred dol
lars. [Acts 1925, 39th Leg., ch. 176, p. 427, § 24.] 

Art. 293c. Violating textbook law.-A wilful 
violation of any provision of this Act by any person 
shall be a misdemeanor punishable by fine of not less 
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than $5.00 nor more than $100.00. [Acts 1925, 39th 
Leg., c·h. 176, p. 433, § 48.] 
. See note to article 293a. This article apparently super

sedes article 29:3. 

Art. 294. [418] Refusal to answer census 
trustee.-Every person having control of any child 
which will be over seven and under seventeen years 
of age on the first of September. next thereafter and 
who, being requested by the census trustee to prepare 
the form prescribed by law giving the information 
showing the name, sex and date of birth of each child 
of which he has control and which is within said ages, 
or to . give the information necessary to enable the 
trustee to prepare the smne, shall refuse to do so, or 
shall refuse to make oath to such form when filled ac
cording to his statement of facts in regard to said 
children, or shall fail to return the form left at his 
home in his absence to the census trustee as required 
by law, shall be fined not less than five nor more than 
ten dollars. [Acts 1893, p. 199, Acts 1905, p. 285.] 

Art. 294a. Violation of duty by census trus
tee.-Any . Census trustee who shall wilfully fail or 
refuse to obtain the necessary information in regard 
to m1y child who should be Jncluded in the Scholastic 
Census on the first day of September next thereafter 
or who shall wilfully fail or refuse to include any 
child within said ages in his rolls or shall wilfully 
make any false report in his rolls or summaries shall 
be guilty of false swearing and shall be punished as 
prescribed by Law for that offense. And if the Coun
ty Superintendent finds or believes that any Census 
Trustee has violated any duty required under this Act, 
snell County Superintendent shall report said Census 
·Trustee to the Grand Jury of the county at its next 
session after discovering such breach of duty. [Acts 
1931, 42nd Leg., p. 42, ch. 33, § 2.] 

Section 1 of this .Act is published as Rev.Civ.St . .Art. 
2817a. 

Art. 295. [1514] Loitering on school grou:n!ls. 
-Any person who loiters or loafs upon any .public 
school grounds dming the session of such school after 
being warned by the person in charge of such school 
to leave such grounds shall be fined not less than five 
nor more than t\venty-five dollars. [Acts 1907, p. 452.] 

Art. 296. Transfer of school chilclren.-In the 
case of conditions arising from public calamity in any' 
section of the State such as serious floods, prolonged 
drouth, or extraordinary border disturbances, result
ing after the scholastic census hits been taken, in such 
sudden changes of the scholastic population of any · 
county as would work a hardship in the support of the 
public free schools of the said. county, the State ap
portionment of any child of school age may, on ap
proval of the State Board of Education, be ordered 
by the State Superintendent of Public Instruction to 
be transferred to any other county or independent 
school district in any other county; providing that 
the faets warranting such transfer shall be sent to 
the State Superintendent by the county or district 
board of trustees of schools to which transfer is to 
be made with a formal request for the said transfer 
before the first of August of the year in which such 
unusual conditions occur, and provided further that 
no application for emergency transfers shall be grant
eel unless the number of transfers applied for exceeds 
twenty per cent. ·Of the number of children assigned 
to said clistriet including regular transfers as a re
sult of the last preceding census. The State Superin
tendent shall in such case notify the county superin
tendent of the county to which the funds are to be 
transferre<l and .the county superintendent of the 

·county from which the funds are to be transferred 
that final a11portionments of school funds cannot be 
made under these circumstances before August 15. 
All arrangements for the said emergency transfers 
must. be completed by the 15th of August following 
the unusual conditions causing the emergency. Chil
clren whose State funrls are thus transferred to any 

·county shall be included in the 1iumber of children for 

whom the county,. school apportionment of the said 
county is made. ·Any county judge serving as ex
olficio county superintendent, or any county superin
tendent, district, city or town superintendent or any 
school officer who refuses to comply with the provisions 
of this article. shall be fined not less than $50.00 nor 
more than $500.00, or be confined in jail not more than 
sixty days, or both. [Acts 1923, p. 253.] 

Art. 297. School attendance required·.-Every 
child in the State who is seven years and not more 
than sixteen years of age shall be required to attend 
the public schools in the district of its residence, or 
in some other district. to which it may be transferred 
as provided by law, for a period of ·not less than one 
hundred and twenty clays. The period of compulsory 
school attendance at each school shall begin at the 
opening of the school term unless otherwise author
ized by the district school trustees and notice given 
by the trustees prior to the beginning of such school 
term; provided, that no child shall be required to 
attend school for a longer period than the maximum 
term of the public school in the district where such 
child resides. [Acts 1915, p. 94 ; Acts 1923, p. 255 ; 
Acts 1935_, 44th Leg., p. 409, ch. 160, § 1.] 

Art. 298. Exempt from attendance.-The fol
lowing classes of children are exempt from the re
quirements of the compulsory attendance law: 

(a) Any child in attendance upon a private or paro· 
chial school which shall include in its course· a study 
of good citizenship, and shall make the English lan
guage the basis of instruction in all subjects. 

(b) Any child whose bodily or mental condition is 
such as to render attendance inadvisable, and who 
holds definite certificate of a reputable physician speci
fying this condition and covering the period of ab
senee. · 

(c) Any child who is blind, deaf, dumb, or feeble
minded, for the instruction of whom no adequate pro
vision has been made by the school district. 

(d) Any child living more than two and one-half 
miles by direct and traveled road from the nearest 
public school supported for children of the same race 
and color of such child, and with no free transportation 
provided. 

(e) Any child more than twelve years of age who bas 
satisfactorily completed the work of the seventh grade 
of a standard elementary school of seven grades, and 
whose services are needed in support of a l)arent or 
other pm·son standing in parental relation to the 
child, may, on presentation of proper evidence to the 
county s,uperintendent of public instruction, be ex
empted from further attendance at school. [Acts 1915, 
p. 94, Acts 1921, p. 235, Act Mar. 23, 1923, Acts 1923, 
p. 255.] 

Art. 299. Duties of parent or guardian.-If 
any parent or person standing in parental relation to 
a child within the compulsory school attendance ages 
who is not properly excused from attendance upon 
school for some exemption provided by law. fails to 
require such child to attend school regularly for such. 
pE'riod as is required ·by law, it shall be the duty of the 
attendance officer who has jurisdiction in the terri
tory where said parent or person standing in parental 
relation resides, to warn such parent or person stand
ing in parental relation tlu~t this law must be imme
diately complied with, and upon failure of said par
ent or l)erson standing in parental relation to im· 
mediately comply with this law after .such-warning has 
been given, the offidal discharging the duties of the at .. 
tendance officer shall forthwith file compltiint against 
such parent or verson standing in parental relation to 
said child, which complaint shall be filed in the Conn· 
ty Court, or in the Justice Court in the precinct \Vhere 
such parent or guardian resides. .Any parent or oth· 
er person standing in parental relation upon com·ic
tion for failure to comply with the l)rovisions of this 
law shall be fined for the first offense five dollars, and 
for the sec0ncl offense ten dollars, and ·for each snh· 
sequent offense twenty-fiyc dollars. Each day that 
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said child remains ·out of said school after said warn
ing has been given or after said child has been ordered 
in school by the Juvenile Court, may constitute a ~•~P
!lrate offense. [Acts 1915, p. 96.] 

Art. 300. Habitual tru.ant.-If any parenL.Qr 
person standing in parental relation to any child with-

. in the compulso17 school attendance ages shall pre
sent proof that he or she is unable to compel said child 
to attend school, said person shall be exempt from the 
penalties provided in the preceding article as regards 
the non-attendance· of such child, and such child may 
be proceeded against as an habitual truant and be 
subject to commitment to the State Juvenile Training 
School or any other suitable school agre.ecl upon be
tween such parent or guardian and the judge of the 
Juvenile Court. [Id.] 

Art. 301. School reports.-The State Superin
tendent of Public Instruction shall require of Judges 
acting as ex-officio county superintendents of public 
schools, of county, city and town SUl1erintendents, of 
county and city trP.asurers and depositories, and of 
treasurers and depositories of school boards, and of 
other school officers and teachers, such school reports 
relating to the school fund and to other school affairs 
as he may deem prop0r for collecting information and 
advaneing the intel'ests of the public schools, and shall 
furnish the county, city and town superintendents, 
treasurers, and depositories, and other school officers 
and teachers for the use of such teachers and officers 
the necessary blanks and forms for making such re· 
ports and carrying out such instructions as may ·be re· 
quired of them. All teachers, librarians, school pres
idents, superintendents, principals, or other school 
officers employed by all schools supported wholly or 
partly by the State, shall fill out and send to the State 
[)epartment of Education, before the expiration of the 
.first school month ·of each annual session, a registra
tion card, supplied by the State Department of Educa
tion, which card shall furnish blanks for useful sta
.tistical information, and said teac.hers, librarians, 
school presidents; superintendents, and principals shall 
not be paid the salary for the first month's services, 
except on the presentation of a receipt certifying that 
the said r·egistration card has been received by the 
State Department of Education. The monthly salary 
of any county judge acting as ex-officio county super
intendent of public schools, or any county, district, 
city or town superintendent, or principal or any teach
er or librarian in any sc110ol supported wholly or part
ly by the· State, or any assessor, county treasurer, 
·treasurer in county school depository or treasurer of 
any school district depository, shall be withheld by 
the officials or authorities paying the said salary, on 
notification by the State Superintendent of Public 
Instruction that said county judge, acting as ex
officio county superintendent of public schools, coun
ty, district, ~ity or town superintendent or principal, 
teacher, librarian, assessor, co_unty treasurer, treasurer 
of county school depository or treasurer of school dis
trict depository, has refused or failed to make the re
ports required of him; provided, that this notifica
tion shall not be sent by the State Superintendent un
til at least two written requests have been made for 
the desired information and until thirty days have 
elapsed from the 'time of the first request without the 
receipt of the information required; in such case the 
aforesaid monthly salary shall be withheld until a 
n_oti_ce is received from the State Superintendent, cer
tl_fymg that the information requested has been fur
mshed by the delinquent person. 

. Any employe of the State or of any district, county, 
City, town or school, who may be responsible for the 
paymer:t of the salary of any county judge acting as 
ex-officiO county superintendent of public schools, or 
a~y county, district or towp. superintendent or prin
Cipal, or 9ther school officer, or any teacher, librarian, 
asses~or, county treasurer, treasurer of county school 
clepmator;y, or treasurer of school district depository, 
after notice by the State Superintendent that the said 
Person 'has failed to comply with the provisions of this 

ar~icle ~·ho shall fail to comply with the provisions of 
tins artlcle shall be fined not less tlwn fifty nor more 
than five hun,drecl dollars. [Acts 1917, p. 29-!, Acts 2nd 
c. s. 1919, p. 185.] ' 

Art. 30la. Conducting COininercial college 
witlwu.t ~er=it.-Any person, or eac.h member of any 
partnership or each member of any association of per
sons ~r each. officer, including each director of any cor
poratiOn which opens and conducts a commercial col
lege or branch college or school without first havino· 
obtained the permit required in Section One of thi~ 
Act, and without first having executed the bond re
quii~ecl in Section Two of this Act, shall be guilty of 
a misdemeanor and 1mnishable by fine of not less than 
one hundred dollars, nor more than five hundred dol
lars, and each day said college continue;; to be open 
and operated shall constitute a separate· offense. 
[Acts 1929, 41st Leg., p. 523, ch. 250, § 4.] 

_Sections 1-3, 5 and 6 of this .Act are published a~ Rev. 
~1v.St. 4rt. ~415a. Sectio_n 7 provides that, if any section 
JS held mvalld, the remamder shall continue in effect. 

Art. 30lb. Operation of sch.ool busses· Jnotor 
vehicles to stop when bus is receivinoo '~r dis
charging passengers.-Sec. 1. All vehicle~ used for 
the transportation of pupils to and/or from any 
school or c.ollege, shall have a sign on the front and 
rear and on each side of said vehicle, showing the 
words "School Bus" and said words shall be plainly 
readable in letters not less than six (6) inc.hes in height. 
It shall be the duty of the operator of such "School 
Bus" .vehicle to see that such signs are displayed as 
above provided, and it shall be unlawful to operate 
any such "School Bus" vehicle unless such sio·ns m:e 
so displayed thereon. When any such "Scho~l Bus" 
vehicle stops, every operator of a motor vehicle or 
motorcycle approaching the same from any direction 
shall bring- such motor vehicle or· motorcycle to a 
full stop before proceeding in any direction ; and in 
event such "School Bus" vehicle is receiving and/or 
discharging passengers, the said operator of such 
motor vehicle or motorcycle shall not start up or at
tempt to pass in any direction until the said "School 
Bus" vehic.le has finished receiving ant1jor discharging 
its passengers. 

Sec. 2. Any party who violates any of the provi
sions of Section 1 of this Act shall, upon conviction 
thereof, be guilty of a misdemeanor, and upon convic
tion thereof, shall be fined not less than Ten ($10.00) 
Dollars nor more than Five Hundred ($500.00) Dol
lars, or confined in the county jail not to exc.eecl nine
ty (90) clays, or both such fine and imprisonment ; 
provided, however, that if death results to any person, 
caused either actually or remotely by a noncompli
ance and/or violation of any of the provisions of this 
Act, then and in that event, the party or parties so 
offending shall be punished as is now provided by law. 
[Acts 1931, 42ncl Leg., p. 368, ch. 215.] 

Section 3 of this Act. provides th:it, if any section is 
held invalid, such decision shall not affect the remainder. 

Art. 30lc. Inquiry concerning religion of per
sons seeking einploy=ent in public schoolS.-Any 
person who, or any agency, bureau, corporation or 
association which shall violate any of the provisions 
of Sections 1 or 1-a of this Act, or who or \vhich shall 
aicl or incite the violation of any of said provisions 
shall for each and every violation thereof be liable to 
a penalty of not less than One Hund1·ed Dollars nor 
more than Five Hundred Dollars, to be recovered by 
the person aggrieved thereby or by any resident of 
this State, to whom such person shalll assign his cause 
of action, in any court of competent jurisdiction in 
the comity in which the plaintiff or the defendant 
shall reside; and such person and the manager or 
owner of, or each officer of. such agency, bureau, cor
poration or association, as the case may be shall, also, 
fo1· every such offense he deemed guilty of a misde
meanor, and upon tonyictiou thereof shall be fined not 
less than One Humlred Dollars nor more than Five 
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·Hundred Dollars, or shall be imprisoned not less than 
'thirty days nor more than ninety days, or both such 
fine and imprisonment. [Acts 1933, 43rd Leg., 1st C. 
s., p. 48, ch. 15, § 2.] 

1 So in enrolled bill. Session Laws omit the word "shall". 
Sections 1, 1-a and· 2 of this .A.ct are published as Rev. 

Civ.St . .A.rt. 2S!J!Ja. 

TITLE 8-0FFENSES AGAINST PUBLIC 
JUSTICE 

Chap. 
I. Perjury ..•...•••.•••.•...••.••••••••••••.. 
2. False Swearing ................ : ....•.•••••• 
3. Subornation of Perjury and False Swearing ..•. 
4. Arrest and Custody of Prisoners ...........•• 
5. False Certificate or Entry by an Officer ..•••.. 
6. Extortion and Peculation •••.•.•.••.••••••••• 
7. Failure of Duty .......................... .. 
8. Miscellaneous Offenses ..••••••••••••••••••••• 

CHAPTER I.-PERJURY 
.A.rt. 
302. "Perjury." . 
303. Mistake or agitation. 
304. Oath must be legally administered. 
305. .A.nd about something past or present. 
306. In what sort of proceeding. 
307. Immaterial statement. 
308. Punishment. 
309. Perjury in capital case. 

Art.' 
302 
310 
315 
317 
354 
365 
381 
428 

Article 302. [304] [201] [188] "Perjury."~ 
Perjury is a false statement, either written or verbal, 
deliberately and wilfully made, relating to something 
past or present, under the sanction of an oath, or 
such affirmation as is by law equivalent to an oath, 
where such oath or affirmation is legally administer
ed, under circumstances in which an oath or affirma
tion is required by law, or is necessary for the prose
cution or defense of any private right, or for the ends 
of public justice. [0. C. 287.] 

Art. 303. [305] [202] [189] Mistake or agi
tation.-A false statement made through · inadvert- · 
ence, or under agitation, or by .mistake, is not per
jury. 

Art. 304. [306] [203] [190] Oath must be 
legally administered.-The oath or affirmation must 
be administered in the manner required by law, and 
by some person duly authorized to administer the. 
same in the matter or cause in which such oath or 
affirmation is taken. 

Art. 305. [307] [204] [191] And about 
something past or present.-The false statement 
must be of something past or present; oaths of office, 
or any other promissory oaths, are not included in the . 
definition of perjury, except that part of the official 
oath which relates to dueling. 

Art. 306. [308] [205] [192] In what sort of 
proceeding.-All oaths or affirmations legally taken 
in any stage of a judicial proceeding, civil or criminal, 
in or out of court, or before a grand jury, are included 
in the -description of perjury. 

Art. 307. [309] [206] [193] Immaterial 
statement.-The statement of any circumstance whol- . 
ly immaterial to the matter in respect to which the 
declaration is made is not perjury. 

Art. 308. [310] [207] [194] Punishment. 
-The crime of perjury, except as in cases provided 
for in the next article shall be punished by impris
onment in the penitentiary not less than two nor 
more than ten years. [0. C. 292, Acts 1897, p. 146.] 

Art. 309. [311] [208] [195] Perjury in cap
ital case.-When the perjury is committed on a tdal 
of a capital felony, and the person guilty of such per
jury has,· on the trial of such ·felony, sworn falsely to 
a material fact tending to produce conviction, and the 
].terson so accused of the capital felony is convicted 
all(~ suffers the penalty of death, the punishment of the 
pel'JUry so committed shall be death. [0. C. 293.] 

CHAPTER 2.-FALSE SWEARING 
.A.rt. 
310. False swearing. 
311. Past or present. 
312. .A.s to public money. 
313. .A.s to quarantine matters. 
314; Divulging grand· jury proceedings. 

Article 310. ·[312] [209] [196] False swear
ing.-If any person shall deliberately and wilfully, 
under oath or affirmation legally administered, make 
a false statement by a voluntary· declaration or affi
davit, which is not required by law or made in the 
course of a judicial proceeding, he ·is guilty of false 
swearing, and shall be punish~d by confinement in the 
penitentiary not less than two nor more than five 
years. [0. C. 294.] 

Art. 311. [313] [210] [197] Past or present. 
-1-'he false swearing must, as in regard to perjury, 
be relative to something past or present. 

Art. 312. [314] [211] [198] As to public 
money.-If any officer of this State, or of any district 
or county thereof, who is charged by law ·with the 
duty of receiving or collecting public moneys, other 
than taxes, for the use of the State or counties, and 
reporting the same unde.r oath to the district, county 
or commissioners court of any county, shall ·falsely 
report the amount of such collections, or any part 
thereof, he shall be deemed guilty of false swearing. 
[Acts 1874, p. 182.] 

Art. 313. [3-15] [212] As to quarantine mat
ters.-Any person suspected of violating any· quar
antine law or regulation, and wl10, upon being sworn 
by any one authorized. to administer an oath by the pro
visions of any law of this State,,shall kiwwingly swear 
falsely about any matter concerning which the quar
antine_laws and regulations permit examination, shall 
be confined in the penitentiary not less than two nor 
more than five years. [Acts 1883, p. 27.] 

A1•t. 314. [316] [213] Divulging grand jury 
proceedings.-Any grand juror or .any person after 
being sworn according to law as a witness before said 
grand jury, who shall afterwards divulge either by 
word or sign any matter about which said witness may 
h~ve been interrogated, or any proceeding or fact said 
juror or witness may have learned by reason of said 
witness appearing before said jury, shall be fined not 
less than one hundred nor more than one thousand 
dollars, or be imprisoned in jail not exceeding six 
months. This article shall not apply to persons re
;uuired to- testify to any of these matters before a judi
cial tribunal. [Acts ·1887, p. 131.] 

CHAPTER 3-.-SUBORNATION OF PERJURY AND 
FALSE SWEARING 

Art. 
· 315. Subornation of perjury or false swearing. 

316. Attempt to suborn. 

Article 315. [318] [214] [199] · Suborna
tion of perjury or false swearing.-Whoever shall 
designedly induce another to commit perjury or false 
swearing shall be punished as if he had himself corn
_mitted t~e crime. 

Art. 316. [319] [215] [200] Attempt to 
suborn.-'\Vhoever by any means whatever corruptly 
attempts to induce another to commit the offense of 
perjury or false swearing, shall be confined in the 
penitentiary not less than two nor more than five years. 

CHAPTER 4.-ARREST AND CUSTODY OF 
PRISONERS 

.A.rt. 
317. Vi'ilfully permitting escape in capital case. 
318. 'Wilfully permitting escape in a felony. 
318a. Causing mutiny or riots in penitentiary or prison 

farm. 
31!J. Vi'llfully permitting escape in misdemeanors. 
320. Negligently permittmg escape in capital case. 
321. Negligently permitting escape in felony.· 
::122. Negligently permitting escape in misdemeanor. 
323. Ofliccrs refusing to arrest or receive in felony. 
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Art. 
:i24. Refusing to arrest or receive in mis.demeanor. 
32G. Private person appointed to execute warrant. 
:>:W. Aiding one charged with felony to escape from jail. 
327. Aiding one charged with misdemeanor to escape from 

jail. 
32S. Breaking into jail to rescue prisoner. 
:l2D. Ail1ing one charged with felony to escape. 
330. Aiding one charged with misdemeanor to escape from· 

officer. 
331. State home for children. 
3''" Colony for the Feebleminded. 333: Interfering with custody of girl committed to Train

ing School. 
333a. Interfering with colored girl committed to Training 

School. 
334. Assisting escape of juvenile. 
:~35. 'l'elegraph officer divulging process. 
:!36. Preventing execution of civil process. 
337. Offenses complete without actual escape. 
!138. Opposing arrest of another for felony. 
:J3!J. Opposing arrest of another for misdemeanor. 
3±0. llesisting execution of ci vii process. 
3H. Accused resisting warrant. 
342. Process must be executed in legal manner. 
343. "Accusation." 
:H4. "Legally confined in jail." 
345. "Jail." 
3-16. "Officer." 
3-17. "Arms." 
348. Refusing to aid an officer. 
34D. IDxcessive whipping of prisoners. 
350, 'l'o report death of prisoner. 
351. Report of prison physician. 
352. Financial interest in contract. 
353. Unauthorized punishment of prisoner. 

Article 317. [320] [216] [201] Wilfully per
lllitting escape in capital case.-Any officer, jailer, 
or guard having the legal custody of any person ac
cused or convicted of 'a capital offense who wilfully 
permits such person to escape or to be 'rescued shall 
be confined in the penitentiary not less than two nor 
more than ten ~·ears. [0. 0. 312.] 

Art. 318. [3211] [2·17] [202] Wilfully per
lllitting escalJe in a felony.-Any officer, jailer, 
or guard who has the legal custody of any person ac
cused or convicted of a felony not capital who wilfully 
permits such person to escape or to be rescued shall 
be confined in the penitentiary not less than two nor 
more than five years. [0. 0. 313.] 

Art. 318a. Causing :mutiny or .riots in peni
tentiary o:e prison far:m.-Any person employed at 
the Texas State Penitentiary at Huntsville, Texas, 
or on any of the prison farms of the State of Texas, 
as an officer or employee of the Texas Prison System, 
or any other person who instigates, connives at, wil
fully attempts to cause, assists in, or who conspires 
with any other person or persons· to cause any mu
tiny, riot, or escape from such penitentiary or prison 
farm, or from any prison transfer truck, or any other 
mode of conveyance, or shall in any manner calculated 
to effect the object, aiel in the escape of any prisoner 
in custody in such penitentiary, prison farm, or prison 
transfer truck, or any other mode of conveyance, or 
shall in any manner, either directly or indirectly, fur
nish aiel to or harbor and conceal any prisoner who has 
escaped from such penitentiary, prison farm or prison 
truck, or any other mode of conveyance, shall be pun
ished by confinemerit ih the penitentiary for life or for 
any term of years not h~ss than five (5). [Acts 1934, 
43rd Leg., 3rc1 O.S., p. 42, ch. 23, § 1.] 

Art. 319. [322] [218] [203] Wilfully per
mitting escape in :misdemeanors.-Any officer, jail
er, or guard having the legal custody of a person ac
cused or convicted of a misdemeanor who wilfully per
mits such person to escape or to be rescued shall be 
fined not exceeding one thousand dollars. [0. 0. 314.] 

Art. 320. [323] [219] [204] Negligently 
permitting escape in capital case.-Any officer, 
jailer, or guard who has the legal custody of a person 
accused or convicted of a capital offense, who negli
gently permits such person to escape or to be resciled 
shall be finecl not exceeding two thousand dollars. [0. 
c. 315.] 

Art. 321. [324]. [221] [205] Negligently 
permitting esca11e in felony.-Any offiner, jailer or 

guard who has the legal custody of a person accused 
or _convicted of a felony not capital 'vho negligently 
permits such person to escape or to be rescued shall 
be fined not exceeding one thousand dollars. [0. c. 
316.] 

Art. 322. [32'5] [221] [206] Negligently 
perinitting escape in ndsdemeanor.-Any officer 
jailer, or guard who has the legal custody of a perso~ 
accused or convicted of a misdemeanor who negligent
ly permits such person to escape or to be rescued shall 
be fined not exceeding five hundred dollars. [0. 0. 
317.] 

Art. 323. [326] [222] [207] Officers refus• 
ing to arrest or receive in felony.-Any sheriff or 
other officer who wilfully refuses or fails from neg
lect to execute any lawful process in his hands requir· 
ing the arrest of a person accused of a felony, where
by such person escapes, or wilfully refuses to receive 
in a jail under his charge, or to receive into his cus
tody any person lawfully committed to such jail and 
ordered to be confined therein on an accusation of fel
ony, or layvfully committed to his custody on such ac· 
cusation, shall be fined not exceeding two thousand 
dollars. [0. 0. 318, Acts 1860, p. 96.] 

Art. 324. [327] [223] [208] Refusing to ar-
rest or receive in m.isdemeanor.-Any sheriff or 
other officer who wilfully refuses or fails from neg
lect to execute any lawful process in his hands re
quiring the arrest of· a person accused of a misde
meanor whereby the accused escapes, or who wil
fully refuses to receive into a jail under his charge 
or to receive in his custody any person lawfully 
committed to such jail on an accusation of misdemean
or, or lawfully committed to his custody on such ac
cusation, shall be fined not exceeding five hundred 
dollars. [0. 0. 319, Acts 1860, p. 96.] 

Art. 325. [328] [224] [209] Private per
son appointecl to execute W"arrant.-If any private 
person, appointed with his own consent to execute a 
warrant of arrest shall be guilty of any offense here
tofore enumerated in this chapter, be shall be pun
ished in the same manner as an officer in a like 
case. [0. 0. 320.] 

Art. 326. [329] [225] [210] Aiding one 
charged "With felony to escape from jail.-Vlho
ever shall convey or cause to be conveyed into any 
jail any disguise, instrument, arm's, or any other thing 
useful to aiel any prisoner in escaping, with_ intent to 
facilitate the escape of a prisoner lawfully detained 
in such jail on an accusation of felony, or shall in any 
other manner calculated to effect the object aiel in the 
escape of a prisoner legally confined in jail, shall be 
imprisoned in the penitentiary not less than two nor 
more than five years. [0. 0. 3!21, Acts 1858, p. 162.] 

Art. 327. [330] [226] [211] Aidin.g one. 
charged "With misdemeanor to escape frolll jail. 
--Whoever shall, by any means contemplated in.the 
preceding article, aiel in the escape o_f a person l~gal
ly confined in jail upon an accusatiOn for a misde
meanor, shall be fined not exceeding five hundred 
dollars. [0. 0. 323.] 

Art. 328. [331] [227] [212] Breaking in-· 
to ·jail to rescue prisoner.-"\Vhoever shall break 
into any jail for the purpose of effecting the rescue 
or escape of a prisoner therein confined, o~· fo1: the. 
purpose of aiding in the escape of any pnsoner so 
confined, shall be imprisoned in the penitentiary not 
less than two nor more than sL"': years. [0. 0. 322.] 

Art. 329. [332] [228] .[213] Aiding one 
charged "With felony to escape.-'Whoever wilfully 
aids in the escape of a prisoner from the custody of 
an officer by whom he is legally held in custody on 
an accusation of felony, by doing any act calculated 
to effect that object, shall be confined in the peni
tentiary not less than two nor more than seven years ; 
and if, in aiding in the escape, he shall make use of 
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ar1ils be 'shall be confined in the penitentiary not 
less than two nor more than ten years. [0. C. 325.] 

Art. 330. [333] [229] [214] Aiding one 
charged with n1isdemeanor to escape from of
ficer.-·whoever \Vilfully aids a prisoner to escape 
from the custody of an officer by whom he is legally 
detained in custody after conviction of a misdemean
or or while being so detained in custody on an ac
cusation for misdemeanor, by doing an act calculated 
to effect that object, shall be fined not exceeding :t;i.ve 
hundred dollars ; · and if in aiding in the escape be 
shall make use of arms, he shall be fined not exceed
ing one thousand dollars. [0. C. 326, Acts 1905, p. 
377.] 

Art. 331. State Home for children.-Whoever 
shall persuade, coerce, employ or induce in any man
ner any child who has been committed to the State 
Home for Dependent and Neglected Children, from 
any institution or from any home selected by the per
son empowered by law to make such selection, with
out the knowledge anc1 consent of such persons, shall 
be fined not less than one hundred nor more than five 
hundred dollars, or be imprisoned in jail for not less 
than sixty days nor more than six months, or both. 
[Acts 1919, p. 304.] · 

Art. 332. Colony for the Feebleininded.-Who
ever entices a patient away from the State Colony 
for Feebleminded, or a_ssists anY. such patient to es
cape therefrom, or shall remove or abduct or kid
nap mi.y such patient therefrom, as the terms "ab
duce' and "kidnap" are defined in this Code, or con
ceals any pai:ient who has escaped or been enticed, 
removed, abducted or kidnapped from such colony, 
shall be confined in the penitentiary for any term 
not more than five years. [Acts 1923, p. 174.] 

Art. 333. Interfering with custody of girl 
cmnmitted- to Training School.-Whoever shall per
suade, coerce, employ or induce in any manner any 
girl who has been committed to the Girls Training 
School, from such institution or from any home se
lected by the persons empowered by law to make such 
selection, without the knowledge and consent of such 
persons, shall be fined not less than one hundred nor 
more than five hundred dollars, or be imprisoned in 
jail not less than thirty nor more than sixty clays, 
or both. [Acts 1913, p. 291.] 

Art. 333a. Interfering with colored girl coJn
mitted to Training School.-Any ·person who shall 
persuade, coerce, employ or induce in any manner 
any girl who has b_een committed to the Colored 
Girl's Training School provided for in this Act 1 to 
l~ave said school, or to leave any home selected for 
any such girl as provided in this Act without the 
knowledg·e or consent of the superintendent of said 
school and the Board of· Control, and the person im
mediately in charge of said girl, shall be guilty of a 
misdemeanor and upon conviction shall be fined in any 
sum of not less than One Hundred Dollars ancl not 
more than Five Hundred Dollars, or by imprisonment 
in the County Jail for not less than thirty days and 
not more than sixty days, or may be punished by both 
such fine and imprisonment. [Acts 1927, 40th Leg., 
p. 441, ch. 2D3, § 11.] 

1 Rev.Civ.St. Art. 325!la. 

Art. 334. [334] [230] Assisting escape of 
juvenile.-Whoever shall knowing-ly assist any in
mate lawfully confined in the State Juvenile Train
ing School to escape, or who shall knowingly con
ceal such inmate, or advise or abet the escape of such 
inmate or_.\vho shall furnish such inmate with money, 
arms, or any character of means to· escape, with the 
purpQse of facilitating the escape of such inmate, 
shall be confined in the penitentiary not less than two 
nor more tha~ five years. · 

Art. 335. [335] [231] [215], Telegraph of
ficer divulging process.-Any executive. officer, eli
rector, superintendent, manager, 011eri1tor, clerk, mes-

senger or other party in the employ of a telegraph 
company, who shall wilfully divulge or in any man
ner make known, except to the proper authority, the 
contents of any warrant, affidavit or telegram re
lating to any crime already committed, or for the 
prevention of the· same, shall be fined not less than 
five hundred nor more than one thousand dollars, or 
be confined in the penitentiary not less than two ye!l.rs 
nor more than five years. [Acts 1871, p. <!0.] 

Art. 336. [336] [232] [216] Preventing 
execution of civil process.-\Vhoever shall prevent 
or defeat the execution of any process in a civil cause, 
by any means not amounting to actual resistance, but 
which are calculated to prevent the execution of such 
process, shall be fined not exceeding five hundred dol
lars ; evading the execution of such process is not 
an offense under this article. [0. C. 327.] 

Art. 337. [337] [233] [217] Offenses com
plete without actual escape.-The offenses enumer
ated in articles 326, 327, 328, 329 and 330 are com
plete without actual escape of the prisoner. A per
son .accused of any of said offenses may be prosecut
ed and tried, although the person escaping be re
taken, and although after being retaken he is tried 
and acquitted. 

Art. 338. [339] [235] [219] Opposing ar
rest of another for felony.-\Vhoever shall wilfully 
opppse or resist an officer in executing, or attempting 
to execute any lawful warrant for the arrest of an
other person in a felony case s};J.all be confined in the 
penitentiary not less than two nor more than five 
years. If arms be used in such resistance, he shall 
be confined in the penitentiary not less than two nor· 
more than seven years. [ 0. C. 331 ; Acts 1858, p. 
163.] 

Art. 339. [340] [236] [220] Opposing ar
rest of another for misdemeanor.-If any person 
shall wilfully oppose or resist an officer in executing 
or attempting to execute any lawful warrant·for the 
arrest of another person in a misdemeanor case, or 
in arresting or attempting to· arrest any person with
out a warrant, \Vhere the law authorizes or requires 
the arrest to be made without a warrant, he shall 
be fined not less than twenty-five nor more than five 
hundred dollars, and if arms be used, be fined not 
less than fifty nor more than one thousand dollars. 
[0. C. 332; Acts 1881, p. 108.] 

Art. 340. [341.] [237] [221] Resisting exe
cution of ci-vil process.-vVhoever shall wi1fully re
,;ist or oppose an officer in executing or attempting to 
execute, any process in a civil cause shall be fined 

. not exceeding five hundred dollars; and if arms be 
used in such resistance, the punishment shall be dou
bled. [0. C. 333.] 

Art. 341. [344] [238] [222] Accused re
sisti.ng warrant.-If the party against whom a legal 
warrant of arrest is directed in any criminal case, 
resist its execution when attempted by any person 
legally authorized to execute the same, he shall be 
fined not exceeding five hundred dollars. If arms be· 
used in making the . resistance, in such manner as 
would make him liable for an assault and battery or 
assault with intent to murder, or any other offense 
a-gainst the person, he shall receive the highest pen
alty affixed by law for the commission of such offense 
in ordinary cases. [O.C. 334.] 

Art. -342. [345] [239] [223] Process must 
be executed in legal manner . ......:To render a person 
guilty of any offense included witllin ·the meaning of 
articles 338 and 339 the warrant or process must be 
executed or its execution attempted in a legal manner .. 
[0. c. 335.] 

Art. 343. [346] [240] [224] "Accusation." 
-The worcl "accusation" as usecl in this Code means 
a charge made in a lawful manner against any per
son that he .has been guilty of some offense which sub
jects him to pi·osecution in the name of the. State. 
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One is said to be "accused" of an offense from the time 
that any "climinal action" shall lw ve been commenced 
against him. 

A legal arrest with or without warrant; a com
plaint to a magistrate, or an indictment are examples 
of accusation. [0. C. 356.] 

Art. 344. [347] [241] [225] "Legally con
fined in jail. "-A person is "legally confined in jail," 
or "legally detained in custody," when he has been 
committed or arrested upon a legal warrant, or ar
rested in any legal manner. [0. C. 337.] 

Art. 345. [348] [242] [226]. "Jail."-The 
word "jail" means any place of confinement used for 
detaining a prisoner. [0. C. 338.] 

Art. 348. [349] [243] [227] "O:ffieer."
By "Officer," as used in this chapter, is meant any 
peace officer, as sheriff, deputy sheriff, constable, mar
shal or policeman of a city or town, any jailer or 
guard, or any person specially authorized by warrant 
to arrest. [.0. C. 339.] 

Art. 347. [350] [244] [228] "Arms."-The 
term. "arms," as used in this chapter, includes any 
deadly weapon. 

Art. 348. [351] [245] [229] Ref'using to 
aid an officer.-If any person, being called on by a 
magistrnte ·or peace officer shall fail or refuse to aid 
such officer in any manner in which, by law, he may 
be rightfully called on to aid or assist in the execu
tion of a. duty incumbent upon such magistrate or 
peace officer, he shall be fined not exceeding one hun
~lred dollars. [0. C. 339; .A.cts 1858, p. 163.] 

Art. 349. [1610] Excessive whipping of pris~ 
onexs.-Tbe Prison Commission may adopt such modes 
of punishment as may be necessary, such punishment 
being always humane, and placing prisoners in stocks 
shall be prohibited. Whillping with not exceeding 
twenty lashes on the bare rump and thighs may be 
resorted to with prisoners of the third class, who can
not be made to observe the rules by milder methods of 
punishment. The strap to be used must be· of leather, 
not over two and one-half inches wide, and twenty
four inches long, attached to a wooden handle; no 
convict shall be whipped until same has been author
ized by at least two members of the Prison Commis~ 
sion upon their written order, and such order so is
sued shall be executed only in the presence of a prison 
physician, and a sworn report shall be made by the 
officer executing such order to the Penitentiary Com
mission, who shall keep a record of all such reports in 
a well bound book to be kept for that purpose, which 
shall be at all times open to public inspection; and 
such report so to be made by such officer executing. 
the or·der of the Prison Commission, shall state the 
name of the convict whipped, the number of strokes 
administered, the size of the strap used, the time and 
place thereof, in whose presence same was clone, and 
the cause thereof. The Prison Commission shall make 
a semi-annual report of the whipping of convicts to 
the district judge of the county where such whippings 
·occurred, who shall repol't the san1,e to the grand jury, 
which shall ma!;:e investigation thereof, if they deem 
same advisable. The utmost care must. be used by 
the officer executing the order of the Commission not 
to break the skin of the prisoner whipped, and any 
person guilty of whipriing ·a prisoner more lashes 
than as provided herein, or striking a prisoner, ex
eept in self-defense, shall be fined not less thim twen
ty-five nor more than two hundred· and fifty dollars 
and imprisoned in jail not less than thirt~7 clays nor 
more than six months. [Sec. 33, Act September 17, 
1!)10.] 

Art. 350. To report death of prisoner.-The 
Prison Commission or other persons in charge of 
prisoners upon the death of an~' rwisoner under their 
care and control if he die suddenly or from accident 
or injury, shall at once notify the nearest justice of 
the peace of the county in which said prisoner dies of 

such death. It shall be the duty of such justice of the 
peace, notified of the death of such 11risom~r, to go 
and make a personal examination oe the body of such 
prisoner, and such justice shall reduce to >vriting the 
evidence taken during such inquest and shall furnisb 
a copy of the same to the district judge of the county 
in which said prisoner cUes. The copy so furnished 
to said district judge shall be turned over by him to 
the succeeding grand jury ; and the said judge shall 
charge the grand jury if there be any suspicion of 
:vrong. doing shown by the inquest papers to thoroughly 
mvestlgate the cause of such death. No inquest shall 
be required when the prisoner dies from natural causes, 
and has betn under th~ care of the prison physician. 
Any officer or employe of the prison system having 
charge of any prisoner at the time ·of the death by ac
cident, injury or sudden death of such prisoner, who 
fails to immediately notify a. justice of the peace of the 
death of such prisoner, shall lJe fined not less than one 
hundred nor more than five hundred dollars, and be 
confined in jail not less than sixty clays, nor more than 
one year. [Acts UllO, p. 156, .A.cts 1st C. S. 1917, p. 52.] 

Art. 351. [1614] Report of prison physician. 
-Each physician employed in the prison system shall 
at the end. of each month file with the Prison Commis
sion a written sworn report which shall state the name 
race and sex of each prisoner treated, or examined by 
him during said month, the malady or disease with 
which each was afflicted, and if any shall be suffering 
Ydth wounds or injuries inflicted by accident or some 
individual, h~ shall stat~ the nature and extent of said 
injuries, by whom and by what means inflicted, or .how 
the same occurred, and all such further information 
concerning said matters, and the condition of each pris
oner treated or examined by him during said month, 
as he may possess. For a failure to make such a re
port or any false statement knowingly made by any 
such physician in any such report he shall be prosecut
ed for perjury. [Acts September 17, 1910, Sec. 50.] 

Art. 3 152. [1616] Financial interest in con
tract.-Any officer, agent or employe in any capacity 
connected with the prison system who shall be finan
cially interested either directly or indirectly in any 
contract for the furnishing· of supplies or property to 
the prison system, or th~ purchase of supplies or prop
erty for the prison system, or who shall be financially 
interested in any contract to which said prison system 
is a party, or 'vho shall lmowingly and fraudulently, 
sell or dispose of any property belonging to the prison 
system below its reasonable market value, or who shall 
be financially interested in any other transaction con
nected with the prison system shall be confined in the 
penitentiary not less than two nor more than five 
years. Each transaction is a separate offense. [Se<.:. 
56, Id.] 

Art. 353. [1617] UnautJ1.orized punishment 
.of prisoner.-Any sergeant, guard or other officer or 
employe of the prison system who shall inflict any pun
ishment upon a prisoner not authorized by the rule>: 
·of the prison system shall be guilty of an assault. It 
shall ·!Je the duty of the Prison Commission to mal;:e 
complaint before the proper officer of any county in 
which such assault was committed upon such prisoner. 
In all cases where any person is charged by complaint 
or indictment with an offense against a prisoner, 
priso1iers and ex-prisoners shall be permitted to tes
tify .. [Sec. 57, Icl.] 

CHAPTER 5.-FALSE CERTIFICATE OR ENTRY 8\'
AN ·OFFICER 

Art. 
354. Commissioner giving false certificate. 
3rJG. 11 lnstrilrnent Of 1vriting.H 
35G. Falsely certifying to deposition. 
307. Certifying falsely to affidavit. 
308. · Clerk of court making false entry. 
30!l. Clerk givin" false certificate. 
3GO. Notary pub"lic giving false certificate. 
3t'J1. Officer giving blank certificate. 
30:!. li'ailing to keep record of acknowledgments. 
803. Requisites of such record. 
3G4. · False certificate of corporate indebtedness, etc, 



Art. 35<! PENAL CODE 1610 

Article 354. [352] [246] [230] Comm.is
sioner giving false certi:ficate.-\Yboever being a 
commissioner of deeds and d~]1ositions who is residing 
out of this State and acting as such commissioner un
der authority of a law of the State, shall fraudulently 
certify to the execution of any instrument of writing 
which was never in fact aclmow~edged or proved be
fore him as the same purports' to have been aclmowl
edged or approved shall be confined in the peniten~iary 
not less than two nor more than five years. [0. C. MO.] 

Art; 355. [353] [24'7] [231] "Instrum.ent 
of writing."-By "instrument of writing" is meant 
any deed, conveyance, transfer, release, obligation or 
other written instrument of any ldnd whatever which 
such commissioner is, by law, authorized to authenti
cate for record. [0. C. 341.] 

Art. 356. [354] [248] [232] Falsely cer
tif;rin.g to dcposition.-lf any such commissioner 
shall falsely certify to any deposition 1 to have been 
taken before him, and to be used in any cause pending 
iii a court of this State, he shall be punished as is 
prescribed in article 354. [0. C. 342.] 

1 So in enrolled bill. The word "purporting" · should 
probably be inserted. 

Art. 357. [355] [249] [233] Certifying 
falsely to afli£lavit.-If any such commissioner shall 
falsely certify to any afl:idavit purporting' to have been 
made before him, and which, by law, he is authorized 
to take, he shall be punished as prescribed in article 
.354. [0. c. 343.] 

Art. 35'8. [356] [250] [234] Clerk of court 
:making false entry.-If any clerk of a court shall 
knowingly make any false entry upon the record.of his 
court which may prejudice or injure the rights of any 
person he shall be confined in the penitentiary not less 
than two nor more than five years. [0. C. 344.] 

Art. 359. [357] [251] [235] Clerk giving 
false certificate.-If any such clerk shall give a false 
certificate, stating that any person bas clone any act 
whatever, to which he has a right to certify, or that 
such person is entitled .to any right whatever, when 
such clerk may by law give such certificate if the ~arne 
were true, he shall be punished as directed in the pre
ceding article. [0. C. 345.] 

Art. 360. [358] [252] [236] Notary public 
giving false certi:ficate.-If. any notary public or 
other officer authorized by law, shall give a false cer
tificate for the purpose of authenticating any instru
ment of writing for registration, he shall be confined 
in the penitentiary not less than two nor more than 
five years. [0. C. 346.] 

Art. 361. [3'59] [253] [237] Officer giving 
blank certificate.-If any officer authorized by law 
to take depositions or administer· oaths in this State, 
shall falsely certify that any deposition was sworn to 
before him, or any oath made, or shall with fraudulent 
intent place his certificate, signature or seal to any 
affidavit which is drawn with blanks as to any other 
matter of substance, he shall be imprisoned in the peni
tentiary not less than two nor more than five years .. 
'\Vithin the meaning of this article shall be includeu 
the case of an officer who, with design that the same· 
may be filled up and used for fraudulent purposes at
taches his signature or seal of office to any paper .whol
ly blank. [0. C. 347, Acts 1858, p. 163.] 

Art. 362. [360] [254] [23:8] Failing to 
.keE:p record _of acknowleclgments.-Any county 
clerk, jUstice of the peace, notary public, or any other 
officer in this State authorized by law to take acknowl
edgments or proof of instruments required or permitted 
by la>v to be placed on record, ·who shall willfully fail, 
neglect or refuse to enter and record in a well-bound 
book a short statement of each acknowledgment or 
proof taken by him and sign the same officiallv shall 
be finell not less than one hundre·d ·nor moi·e th~n five 
hundred dollars. [Acts 1874, p. 156.] 

Art. 363. [361] [255] [239] Requisites of· 
Guch record.-By "short statement," as used in the pre-

ceding artic're, is meant that such statement shall re
cite the true elate on >Yhich such ackno>Yleclgment or 
proofs were taken, the name of the grantor and the 
grantee of such instrument, its date, if proved 
by a subscribing witness the name and the known or 
alleged residence of the witness and whether personally 
known or unknown to the officer; if personally un
known this fact shall be stated, and by whom such 
person was introduced to the officer, if by any one; 
and the known or alleged residence of such person. 
Such statement shall also recite, if the instrument is 
aclmowleclgecl by the grantor, his then place of resi
dence, if known to the officer ; if unknown, his alleged 
residence, ·and . whether such grantor is personally 
known to the officer; if personally unknown by whom 
S].lch grantor was introduced,. if by any one, and his 
place of residence. If land is conveyed or charged by 
the instrument, the name of the original grantee shall 
be mentioned, :mel the county where the same is situ
ated; and a failure to comply with any one of the 
requirements shall be punished as prescribed in the 
preceding article. [Acts 1874, p. 156.] · 

Art. 364. [362] [255a] False certificate of 
corporate inclebtet1uess, etc.~If any mayor, county 
judge, tax assessor, or other officer or person, for the 
purpose of securing the certificate of the Attorney Gen
eral, provided for in the issuance and sale of bonds by 
any county, -city or town in this State, shall knowingly 
make, or be conc-erned in making or forwarding to the 
Attorney General, a false certific-ate as to the amount 
of the taxable value of the property in such county, 
city or town, as shown by the last official assessment. 
or knowingly and falsely certify as to the amount of 
indebtedness of such county, city or town, or the rate 
of tax levied to provide interest and sinking fund for 
such indebtedness, or other facts required by· the At
torney General, he shall be confined in the penitentiary 
not less than one nor more.than five years. [Acts 1893, 
p. 85.] 

CHAPTER 6.-EXTORTION AND PECULATION 

Art. 
365. Collecting illegal fees. 
366. Demanding illegal fees. 
367. Applies to all officers. 
368. State officer buying Claims against State. 
3G9. "State officer" defined. 
370. Officers and employes of· penitentiary. 

· 37L County or city officer trading in claims. 
372. Public utility corporations. 
373. County or city officer interested in contracts. 
374. Interest in contract of Navigation District. 
·375. Interest in contract of Levee District. 
376. Interest in drainage contract. 
377. Interest in contract of Improvement District. 
378. Interest in water supply contract. 
379. Interest in contract of \Vater Control District. 
380. Purchase of witness fees by officer. 
38Da. Collecti_ng debts for others. 

Article 365. [363] [256] [240] Collecting 
illegal fees . ..:..If any officer or person authorized by 
law to demand or receive fees of office, shall willfully 
collect for himself or for another any fee or fees not 
allowed by law; or. any money as a purported fee for 
a service or act not done, or any fee or fees due him by 
law in excess of the fee or fees allowed· by law for such. 
service, he shall be confined in the penitentiary not 
less than two or more th(l.n five years for each offenst>. 
·.[0. C. 352, .Acts 1883, p. 5; Acts 1907, p. 307.] 

Art •. 366. · [364] [256a] Deinanding illegal 
fees.-If any officer or other person authorized by law 
to demand or receive fees of office shall willfully make 
out. his account for fees in excess of those allowed by 
law, or for fees not allowed by law, and shall present 
or file such accou·nt with the proper officer with whom 
the law requires the same to be presented or filed, be 

'shall be fined not less than twenty-five nor more tbm;. 
·two hundred and fifty dollars for each offense. [Acts 
1907, p. ?.07.] 

Art. 367; [365] [257] [241] Applies to 
all oflicers.-The two preceding articles apply to all 
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persons holding any office to which fees are attached, 
and to the heads of the departments of the govern
ment in whose offices fees may be. charged. 

Within the purview of the two preceding articles 
the demand and receipt of any such fee or fees de
nominated therein, or money as set out therein, proof 
of the demand shall be prima facie evidence of the 
unlawful and wilful intent on the part of the person 
or officer mentioned therein, but such person or officer 
shall have the 1:ight to . introduce evidence showing 
that such demand or receipt of money was made in 
good faith and without any intent to injure or de
fraud, and the Court shall charge the Jnry with the 
provisions of this article. [O.C. 353; Acts 1933, 43rd 
Leg., p. 143, ch. 68.] 

Art. 368. [370] [262] [246] State officer 
buying claims against State.-Any officer of this 
State who shall trade for, buy, or be in any way con
cerned in the purchase of any claim or demand against 
the State, shall be fined one thousand dollars. [Act 
:May 3, 1873, p. 62.] 

Art. 369. [3·71] [263] [247] ''State officer" 
defined.-By the term "officer of tllis State" as used 
in the preceding article is meant the Governor, Lieu
ten:mt Governor, any head or employe of any of· the 
executive departments, members and officers of both 
houses of the Legislature, the judges of the several 
courts, district and county attorneys, sheriffs, tax col
lectors and tax assessors. 

A1•t. 370. [372] Officers and employes of the 
pcnitentiary.-No officer or employe of the State 
penitentiaries shall be permitted to purchase any goods 
or merchandise or other property from· the State or 
penitentiary system, except snch surplus fruits, vegP
tables, ice, water, steam and li~hts as may be produced 
or manufactured on the premises of the penitentiary, 
or to approvriate to his private use or emvloyment the 
labor, services or use of any State penitentiary convict, 
or of any animal, vehicle or other personal property be
longing to the State, unless it be by the express con· 
>;ent of the penitentiary board had by an order to that 
effect entered of record on the minutes of said board, 
lWOviding for the amount to be paid by such officer ot 
employe, for the use, employment and services of such 
convict or convicts or the use of any personal vroperty 
belonging to the State ; and no employe or officer us
iilg any State vroverty shall be allowed to use same 
in keeping boarders for profit unless such boarder or 
boarders be in the employ of the State penitentiary 
system; and no penitentiary sergeant, guard or other 
officer· or employe of the penitentiary shall accevt or 
receive any salary or other compensation from any 
11Brson or corporation hiring oi· otherwise employing 
State convicts. Any such officer or emvloye who shall 
violate any provision of this article shall be punished 
by dismissal from his office or employment and by a 
fine of not less than twenty-five nor more than two 
hundred dollars and if the conviction be for accepting 
or receiving any salary or comvensation from a hirer 
or emvloyer of State ·convicts, the party so convicted 
shall, in addition to the l)enalty above described, be 
confined in jail not less than one month nor more than 
one year. 

Any verson or any member of a co-partnership or 
firm, or any agent, servant or representative of such 
person, co-vartnership or firm, or any officer, agent, 
servant or representative of any corporation, ·hiring or 
employing State convicts by contract with the State or 
penitentiary system of hire, lease, or for any share or 
portion or per cent of the crops or other products of 
the labor of such convi~ts, who shall pay or promise 
or offer to vay, either directly or indirectly, to any ser
geant, guard or other employe of the State having such 
convicts in charge or under his control, either in whole 
or in part, any money or other valuable thing, shall be 
confined in the penitentiary for two years. [Acts 1903, 
p. 161.] . 

Art. 371. [373] [264] [248] County or 
city officer trading in claims.-Any officer of any 

county or of any city or town who shall contract di
rectly or inc1irectly, or become in any way interested in 
any contract for the purchase of any draft or order on 
the treasurer of such county, city or town, or for any 
jury certificate or any other debt, claim or demand for 
which said county, city or town may or can in any 
event be made liable, shall be fined not less than ten 
nor more than twenty times the amount of the order, 
draft, jury certificate, debt, claim or liability so pur
chased or contracted for. ·within the term "officer," is 
included ex-officers until they haye made a final settle
ment of their official accounts. [Acts 187'1, IJ. 47.] 

Art. 372. [374] Public utility corporai;ions. 
-No Mayor or any member of any City Council or 
Board of Aldermen, of any city or town in this State, 
shall accept directly or indirectly any frank, vrivilege, 
free light or water, or sewerage service, or other serv
ice, or a lower rate. therefor than the regular rate 
. established by said Council or Board of Aldermen, 
or any gift or anything of value from any water, gas, 
light and sewer companies, corporations or persons. 
The servants, agents, officers, or emvloyes, or any 
person acting directly or indirectly in ·behalf of any 
of said companies, corporations or persons mentioned, 
who shall directly or indirectly give or grant any 
privilege, frank, free water, light, gas, sewerage serv
ice or free service of any kind, or any gift of anything 
of value to any Mayor, or to a member of such City 
Council, Board of Aldermen, or any such l\:Iayor, 61· 
a member of any such Council or Board of Alder
men who shall receive, accevt or enjoy such free light,. 
water, gas, or sewerage service, or other free service, 
or a lower rate than the regular rate, or any gift of 
anything of value as prohibited herein shall be fined· 
not less than one hundred nor more than one thou
sand dollars, or be confined in jail not exceeding 
twelve months, or both. [Acts 1907, p. 218.] · 

Art. 373. [376] [266] [250] County or 
city officer interested in contrticts.-If any officer 
of any county, or of any city or town l'hali become 
in any manner pecuniarily interested in any contracts 
made by such county, city or town, through its agents, 
or otherwise, for the construction or rel)air of any 

. bridge, road, street, alley or house, or any other work 
undertaken by such county, city or town, or shall be
come interested in any bid or vroposal for such work 
or in the purchase or sale of anything made for or on 
account of such county, city or town, or who shall. 
conti·act for or receive any money or vroperty, or the 
representative of either, or any emolument or advan
tage whatsoever in consideration of such bicl, vrovosal, 
contract, purchase or sale, he shall be fined not less 
than fifty nor more than five huncll·ed dollars. [Acts 
1874, p. 48.] . 

Art. 374. [377] Interest in contract of Nav
igation District.-If any county judge or any coun
ty commissioner, any member of the Navigation Board 
or navigation and canal commissioner, or engineer 
shall directly or indirectly become interested in any 
contract f9r any work to be done by auy Navigation 
District or in any fee paid by such district whereby: 
he or others shall receive any money consideration 
or other thing of value, excevt in payment of serv
ices as provided by law, he shall be imprisoned in 
jail for not less than six months nor· more than one 
year. [Acts 1909, IJ. 45.] 

Art. 375. [378] Interest in contract of 
Levee District.-If the county judge or any county 
commissioner or any district supervisor or the dis
trict engineer of any Levee Imvrovement Distri.ct shall 
<lirectly or indirectly become interested in any contract 
for any work to be clone by said district whereby he 
shall receive any money consideration or other thing 
of value other than such vay as is vrovided for by la \Y, 

. he shall be imprisoned in jail for not less than six 
months nor more than one year. [Acts 1909, p. 154, 
Acts 1915, p. 247.] · 
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Art. 376. Interest in drainage contract.-If 
the county judge or any county commissioner or drain-· 
age commissioner or the drainage engineer shall be
come interested in any contract for the construction 
of any work to be clone by any drainage district or 
in any fee paid by such district whereby he shall re
ceive any money consideration or other thing of val
ue, he shall be imprisoned in jail for not less than 
six months nor more than one year. [Acts 1907, p. 
91, Acts Hlll, p. 263.] 

Art. 377. [379] Interest in contract of I:m
provement District.-lf any director of any \Yater 
Improvement District or any engineer or employe 
thereof shall directly or indirectly become interested 
in any contract for the purchase of any material re
quired or construction of any work by said district, 
he shall be fined not to exceed one hundred dollars 
or be confined in jail for .not less than six months 
nor more than one year, or both. [Acts 1905, p. 250, 
Acts 1913, p. 386, :Acts 1917, p. 180.] 

Art. 378. Interest in water supply contract.
If the supervisor, engineer or any employe of any 
l!'resh Water Supply District . shall directly or in
directly become interested in· any contract for the 
purchase of any material req;uired or for the con" 
struction of any work by said district he shall be fined 
not to exceed one thousand dollars, or be imprisoned 
in jail for not less than six months nor more than 
one year, or both and shall be removed from office 
and disqualified for further eniployment. [Acts 2nd 
c. s. 1919, p. 127.] 

Art. 379. Interest in contract of Water Con
trol District.-If any director of any Water Control 
and Preservation District or any engineer or other 
employe thereof, shall be directly or indirectly in
terested either for themselYes or as agents for any 
one else, in any contract for the construction of any 
work or improvement, or repair or reconstruction of 
such improvements. by said district, he shall be con
fined in the penitentiary not less than one nor more 
than five years. [Acts 4th C. S. 1918, p. 95.] 

Art. 380. [380] [267] [251] ·Purchase of 
witness fees by o:fficer.-Any county judge, clerk or· 
deputy clerk of any district or county court, sherii'f, 
cr:. his deputy, justice of t:1e peace or constable, who 
shn.ll purchase or othenr~se acquire from the party 
interested any fee or fees coming to any witness in 
any proceeding whateyer, either before the district 
or county court, or the court of any justice of the 
peace, or before any coroner's inquest, shall be fined 
not exceeding one hundred dollars. [Acts 1858, p. 
164.] 

Art. 380a. Collecting debts for others.-Any 
Justice of the .Peace, sheriff, constable or other peace 
officer in this State, who shall receive for collection or 
undertake the collection of any claim for debt for 
others except under and by virtue of the· processes 
of law prescribing the duties of such officers or who 
sh~ll rece~ve compensation tllerefor except' as pre
scribed by law, shall be guilty of a misdemeanor and 
upon conviction tllereof shall be punished by a fine of 
not less tllan Two Hundred Dollars nor more than Five 
Hundred Dollars, and in addition to such fine may be 
removed from oftice. Provided, however that nothino
herein shall be construed to prohibit any 'Justice of th~ 
Peace who is authorized by law to act for others in the 
collection of debts from undertaking such coilections 
where the amount is beyond the jurisdiction of the 
Justice Court. [Acts 1929, 41st Leg. p. 483 ell. 227 
§ 1.] ' ' ' 

Sectio!l 2 of this Act repeals all conflictincr laws and 
parts. of l~ws. Section .2a provides that, if any section is 
h·!ld mval!d, such holdmg shall not affect the ·remainder. 

CHAPTER 7.-FAILURE OF DUTY. 

Art. 
ast. 1!-e~uRing to issue or execute process, etc. 
382. 1- aJ!Ul·e to arrest offender. . . . 

Art. 
383. Officer failipg to deposit trust funds. etc. 
3S:Ja. Clerk's failure to perform duties as depositories or 

trust funds. . 
384. Failing to turn over funds to successor. 
385. Sheriff or constable violating militia law. 
386. District or count;~· attorney violating militia law. 
387. County clerk violating militia law. 
ass. Officers of old county failing to deliver records to n~w. 
3S!J. Approving official bond with nonresident surety. 
300. Otlicer failing to report collections for state. 
391. Otlicer failing to report collections for county. 
3!l2. Town or city officer failing to repo:r;t collections. 
:J!l3. Justice to report jury sen-icc. 
3!l4. Commissioners' court failing to make statement. 
3!J5. Tax assessor failing to report. 
395a. [Repealed.] . 
3!l6. Duty as to county treasurer's report. 
3!l7. Commissioner failing to attend court. 
398. Treasurer failing to make report. 
399. ·Clerk failing to keep indexes. 
400. Withdrawal of deeds when records are burned. 
401. To what deeds not applicable. 
402. County judg·e practicing law. 
403. Exceptions to preceding article. . 
404. Issuing marriage license without consent. 
405. Father's consent sufficient. 
406. Performing marriage without license. 
407. Failure to return corrected field notes. 
408. Unlawfully handling Land Office files. 
409. Mining claim survey. 
410. Failure to sun-ey mining claim. 
411. Lands omitted from taxation. 
412. Delinquent taxes. 
413. Intangible Tax Board. 
414. ~Yilful neglect of official duty. 
41-!a. Neglect of duty by comptroller or treasurer. 
414b. Neglect of duty coi1cerning budget. 
41G. General penalty. 
416. Neglect in drawing juries. 
417. Stuffing jury wheel. 
418. Violating jury wheel law. 
'118a. Officer's failure to serve and violation of jury wheel 

law. 
41!J. l\Ialfeasance in office. 
419a. Purchase of automobiles for State by · officers or 

employees. 
419b. Failnte of officers or governing board of institu-

tigns to perform duties. 
420. Sheriff failing to report fugitives. 
421. Sheriff appointing too many deputies. 
422. Officer refusing to give data. 
422a. Penalty. 
423. Failing to keep finance ledger. 
424. Treasurers to revort. 
425. I~ailure to vote on depository law. 
425a. [Repealed.] 
42fl. Disclosing hid on devository. 
427. CheclcR an tl \Yarran ts on city depository. . 
427a. OHJ.cers or :'mvlo~·es of insane hospitals or asylums 

violating law;; relating to restraint of inmates. 
427b. County Cl(•<·k's failure of duty; as to recortling plats. 
427c. CJerl>"s failure to notify Industrial Accident Board 

of Appeals or give notice of judgment. 
427d.- Penalties uncle1· Old Age Assistance Act .. 

Art.:.'3le 381. - [388] [268] [252] Refusing 
to issue o;r execute process, etc.-\Yheneye'r any 
officer \Vho is· by law charged with the issuance or 
execution of process, either in civil or criminal ac
tions <;orruptly and wilfully refuses to issue or exe
cute such process, or corruptly or \Vilfully refuses 
to perform any other duty enjoined upon llim by law, 
he shall, when the act or omission is not otherwise pro
·dded for or punished, be fined not exceeding five 
hundred dollars, and may be imprisoned in jail not 
exceeding- one. year. [0. C. 348.] 

Art. 382. [389] [269] [253] :r:'ailu:re to ar
·rest ofl'ender.-If any justice of the peace, sheriff 
or other peace officer shall wilfully neglect to return, 
arrest or prosecute any person committing a breach 
()f the peace or other crime or misdemeanor which 
has been committed within his view or knowledge, 
or shall wilfully absent himself from any place where 
such. crime or misdemeanor is being- committed, or is 
about to be committed, for the purpose of avoiding 
seeing or having a knowledge of the same, he shall 
be fined not less than seventy-five nor more than five 
hundred dollars .. (0. C. 354.] 

Art. 383. [368] [260] [244] Officer failing 
to deposit trust funds, etc.-Any officer of any court 
having the custody by law of any money,. evidence 
of debt, script, instrument of writing or other article 
that may ha Ye been deposited in. court to abide the 
1~esult of auJ· lega.l proceedings, wh6 shall fail to seal 
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up in a secure package the identical money or other 
article received by him, and deposit the same in some 
iron safe or bank vault; or who, when such money 
or other article is so deposited, shall fail to keep it 
always accessible and subject to the control of the 
proper court or who shall fail to keep, in a well
bound book, a correct statement showing each and 
every item of money or other article so received or 
deposited, on what account received, and what dis
position has been made of the same, shall be fined 
not less than ten nor more than two hundred dol
Jars. or be imprisoned in jail not exceeding three 
months; and may, in ,addition thereto, be punished 
for contempt. [Acts 1876, p. 7.] 

Art. 383a. Clerks' failure to perform duties 
as depositories of trust funds.-Any county or dis
trict clerk who fails to perform any duty required ,by 
this Act, or shall do or perform any act prohibited 
by the provisions of this Act shall be punished by fine 
of not exceeding Five Thousand Dollars ($5,000.00), 
or by imprisonment in jail not exceeding two years, 
or by both such fine and imprisonment, and in addi
tion thereto may be punished for contempt. [Acts 
1930, 41st Leg., 4th C.S., p. 21, ch. 14, § 15.] 

Sections 1-14 of this Act are publishe'd as Rev.Civ.St. 
Art. 255Sa. 

Art. 384. [369] [261] [245] Failing to 
turn over funds to successor.-Any officer such as 
is enumerated in the preceding article, who shall 
fail or refuse to turn over to his successor in office, 
on the expiration of his own term of office, the rec
ord of trust funds therein specified, together with the 
packages of money or other articles in his possession 
or control, shall be punished as prescribed in the 
precedingl article. [Acts 18_76. p. 7.] 

1 Preceding refers to Article 383. 

Art. 385. [390] Sheriff or constable violat
ing militia law.-Aliy sheriff or constable who re
fuses or neglects to perform any duty imposed on 
him by the law for the organization of the militia, 
or to execute any lawful process which shall have 
been issued by the Governor or proper officer of a 
court martial shall, in the district court, be fined 
not more than five hundred dollars, and mrry be im
prisoned in jail not exceeding one year. [Sec. 128, 
p. 203, Acts 1905.] 

Art. 386. [391] District or county attorney 
violating militia law.-Any district or county at
torney who refuses to perform any duty imposed 
upon him by the la\v for the organization of the 
militia shall in the district court be fined not more 
than five hundred dollars, and, may be imprisoned in 
jail not exceeding one year. [Sec. 129, p. 203, Acts . 
Hl05.] 

Art. 387. [392] County clerk violating mi
litia law.-Any county clerk who marks "Exempt" 
any l)erson enrolled as liable to military duty, whom 
he knows not to be exempt shall be fined not more 
than five hundred dollars, and may be imprisoned 
in jail not exceeding one year. [Sec. 130, p. 203, Acts 
1905.] 

Art. 388. [393] [207] [254] Officers of old 
county failing to deliver reco1•ds to new.,-Any 
district or county clerk, sheriff, justice of the peace, 
county treasurer or surveyor, or any other officer .of 
a county to which some other unorganized or dis
organized county is attached for judicial or other 
Durposes, who shall fail, neglect or refuse to turn oYer 
to the proper officers of such unorganized or clisor
gauized county on demand and after the organiza
tion of such unorganized or disorganized county and 
the qualification of its officers, all bool,s, records, 
maDs and all other property belonging to saicl county 
so organized that may be in his possession, shall be 
fined not less than o;1e lmnc1red nor more than one 
thousand dollars, or be confined in jail not exceeding 
one rear. [Acts 1874, p. 188.] 

Art. 389. [394] [271] [255] Approving of
ficial bond with nonresident surety.-Any officer 
whose duty it may be to pass upon and approve the 
official bond of a sheriff, or other county officer, who 
shall approve such bond 'When any surety thereon is 
not a resident of the county of such sheriff or other 
officer, shall be fined not less than one hundred nor 
more than five lmndrecl dollars. [Acts 1874, p. 93.] 

Art .. 390. [395] [272] [256] Officer failing 
to report collections for State.-Any district at· 
torney, sheriff, deputy sheriff, constable, or other 
officer, whose duty it may be to collect money other 
than taxes for the use of the State, who shall fail 
to report to the district court of his county, in writing 
and under oath, on tl1e first clay of each term there
of, the amount of money ,that may come into his hands 
for the use of the State since the last term of said 
court, from whom collected, and by virtue of what 
process, shall be fined not less than twenty noi· more 
than two hundred dollars. [Acts 1874, p. ·182.] 

Art. 391. [396] [273] [257] Officer failing 
to report collections for county.-Any officer, 'SUCh 
as is named in the preceding article, whose duty it may 
be to collect money, other than taxes, for the use of any 
county, who shall fail to report in writing, and under 
oath, to the commissioners court of such county at 
each regular term thereof, the amount of money 'that 
may have come into his hands for the use of such 
county since the last term of said court, from whom 
the same was received, and by virtue of what process, 
shall be fined not less than twenty nor more than two 
hundred dollars. [Icl.] 

Not repealed. Ex parte Copeland (Cr.App.) !ll S.W.(2d) 
700. 

Art. 392. [397] [274] [258] Town or city 
officer failing to report collections,_:_A.ny town or 
city marshal, or constable, or other officer or person 
who may collect money other than taxes for the use 
of such town or city, who shall fail to report in 
writing and under oath to the mayor and board of 
aldermen, or common council of such town or city on 
the first Monday of each month, the amount of money 
that may have come into his hands during the month 
preceding such report for the use of such town or city, 
from whom the same was collected, and by virtue of 
what process, shall be fined not less than twenty nor 
more than two hundred dollars. [Icl.] 

Not repealed. Ex parte Copelanu (Cr.App.) 91 S.\Y.(2d) 
700 .. 

Art. 393. [398] [275] Justice to report 
jury service.-Justices of the peace shall report to 
the county clerk on the first Monday in each month 
the names of the persons who have served as jurors 
in his court for the preceding month, and the nu~ber 
of claYs and fractions of days that they have served 
resl)e~tively, and the number of cases in, which they 
have served respectively on each of said clays or frac
tional days. Every justice failing to make and . me 
such report shall be fined not less than twenty-five 
nor more than two hundred and fifty dollars. [Acts 
1881, p. 32.] 

Not repealed. Ex parte Copeland (Cr.App.) !ll S.W.(2d) 
700. 

Art. 394. [399] [276] [259] Commission
ers court failing to =ake statement.-If the com
missioners court of any county shall wilfully fail, 
neglect or refuse to make, or cause to be made a tabu
lar statement of the assets, expenditures, and indebt
edness of such county at each reg-ular term of said 
court, specifying therein the names of creditors and 
the items of inclebteclness, "·ith their respective elates 
of accrual and also the names of persons to whom 
moneys ha Ye been paid, with the amOlmts paid eacl1 
clnring the quarter for which such statement is pre
pared, or shall wilfully fail, neglect or refuse to 
publish an exhibit showing· the aggregate receipts and 
disbursements of each sep:uate fund for the quarter 
in some newspaper published in the county (or if 
there l;e no newspaper, then by posting, such exhibit in 
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at least four public places in the county), immediately 
aftP.r the first regular term in each calendar year, or 
shall wilfully fail, neglect or refuse to post· such ex7 
hibit made at the third regular meeting of said court 
in each calendar year at the court house door, and at 
least three other public places in the county, the n:em
bers of the court so failing, neglecting or refusmg, 
shall be fined not less than twenty nor more than one 
hundred dollars. [Acts 1891, p. 91.] . 

Not repealed. Ex parte Copeland (Cr . .App.) 91 S.W:(2d)· 
700. 

Art. 395. [400] Tax assessor failing to 
report.-The Commissioner of Agriculture shall fur
nish blank forms to the tax assessors of each county 
before the first day of January of each year, including 
forms as to the acreage in cotton, grain and other 
leading products of the State, to be filled out by per
sons assessed for taxes, together with such instruc
tions as will properly direct said assessor in filling 
them out. Said tax assessor shall return said blanks, 
with accurate .answers to the Commissioner of Agri
culture on or before the first day of June following. 
Failure upon the part of any county tax ·assessor 
to make such reports as are required by law shall be 
deemed a misdemeanor and upon conviction thereof 
such tax assessor shall be fined not less than fifty 
nor more than two hundred and fifty dollars. [Acts 
1907, p. 129.] 

Not repealed. Ex parte Cope~and (Cr . .App.) 91 S.W.(2d) 
700. 

Art. 395a. [Repealed by Acts 1933, 43rd Leg., p. 
10, ch. 8.] 

.Article repealed was .Acts 1931, 42nd Leg., p. 498,. ch. 278, 
§§ 6-8. . . 

Art. 396. [401] Duty as to county treasur
er's report . .:....vvhen the Commissioners Court has 
compared and examined the quarterly report of the 
Treasurer and foulfd the same correct, it shall cause 
an order to be entered upon the minutes of the court 
stating the ~pproval thereof, which order shall re
cite separately the amount received and paid out of 
each fund by the Treasurer since the preceding Treas
m·er's quarterly report, and the balance of such fund, 
if any, remaining in the Treasurer's hands, and shall 
cause the proper credit to be made in the accounts 
of. the· Treasurer in accordance with said order, and 
said court shall actually inspect and count all the 
actual cash. and assets in the hands of the Treasurer . 
belonging to the county at the time of the examina
tion of his said rep9rt; and prior to the adjournment 
of each regular term of . the court, the county judge 
and each commissioner shall make affidavit that the 
requirements of this article have been in all things 
fully complied with by them at said term of said court, 
and" that the cash· and other assets mentioned in the 
county Treasurer's quarterly report made by saicl 
Treasurer to said . court, and held by him for the 
county, have been fully inspected and countecl. by 
them, giving the amount of said money and other 
assets in his l;lands, which affidavits of the members 
shall be filed with the county clerk of the county, 
and by him, recorded in the minutes of the said com
missioners court of the term at which the same 
were filed, and the same shall be published in some 
newspaper published in the county, if there be a news
paper published in the county, for one time, to be 
paid for at the same rate as other legal notices. 

Any county judge, county commissioner, or county 
clerk who shall negligently or intentionally fail or re
fuse to comply with the requirements of this article, 
shall be fined not less than twenty-five nor more than 
five hundred dollars. [Acts 1897, p. 27.] 

Not repealed. Ex parte Copeland (Cr . .App.) 91 S.W.(2d) 
700. 

Art. 397. [402] [277] [259a] Commis
sioner failing to attend court.-Should any mem
ber of the commissioners court of any county wilfully 
fail or refuse to attend any regular meeting or term 
of said court at which the business or question of 

levying a county tax for any purpose is to be acted 
on, he shall be fined not less than two hundred nor 
more than five hunch·ed dollars. [Acts 1885, p. 51.] 

Not repealed. Ex parte Copeland (Cr . .App.) 91 s·.W.(2d) 
700. 

Art. 398. [403] [278] Treasurer failing to 
make repo1•t.-If any coul,lty treasurer in this State 
shall fail, neglect or refuse to furnish to the commis
sioners court of his county, upon demand, a detailed 
statement of the amount of county funds, including 
permanent and available county school funds, re
ceived by him from any given time, and when and 
from whom received, the amount of each fund on 
hand, the amount paid out, when and to whom paid; 
on what account, and the kinds of fun·ds received 
and disbursed ; or shall fail, neglect or refuse to 
exhibit to said commissioners court upon demand, 
all his books and accounts from any given time, to
gether with all vouchers relating to . the same, for 
the inspection and auditing by said court ; or shall 
fail, neglect or refuse to forthwith produce to said 
commissioners court, upon demand, all cash and 
other assets in his hands belonging to his county to be 
counted by said commissioners court, he shall be fined 
not less than one hundred nor more than five hundred 
dollars, and may be punished for contempt by said 
court.. [Acts 1905, p. 369.] 

Not repealed. Ex parte Copeland (Cr . .App.) 91 S.W.(2d) 
700. 

Art. 399. [4041] [279] [261] Clerk failing 
to keep indexes.-Any clerk of the county or district 
court who shall fail to provide and keep in his office, 
as part of the records thereof, well-bound alphabetical 
indexes anq cross-indexes of the names of all parties 
to all suits disposed of ·or penaing in his court, to
gether· with a reference opposite each party's name 
to the page of t:P,e minute book upon which is entered 
the final judgment in each c~se, shall be punished 
by fine not less than fifty nor more than one hundred 
dollars. Each month's failure is a separate offense. 
[Acts 1876, p. 25.] 

Not repealed. Ex parte Copeland (Cr . .App.) 91 S.W.(2d) 
700. 

Art. 400. [405] [280] [262] Withdrawal 
of deeds when records are. burned.-Any clerk or 
deputy clerk of the cou:hty court of any county, the 
land records or records of title in which have been 
burned, who shall permit any deed filed for record 
in his office to be withdrawn within twelve months 
after the same is filed, shall be fined not less than 
one hundred nor more than five hundred dollars, and 
may in addition thereto, be imprisoned in jail not to 
exceed one year. '[Acts 1876, p. 252.] 

Not repealed. Ex parte Copeland (Cr . .App.) 91 S.W.(2d) 
700. 

Art. 401. [406] [281] [263] To what deeds 
not applicable.-The preceding article shall not ap
ply to deeds executed or purporting to have been 
executed subsequent to the destruction of such rec
ords. [Id.] 

Not repealed. Ex parte Copeland (Cr . .App.) 91 .S.W.(2d) 
700. 

Art. 402. [407] [282] [264] County judge 
practicing law.-Any county judge in this State who 
shall practice or offer or attempt to practice as an 
attorney at law in any county court or court of a jus
tice of the peace shall be fined not less than one hun
dred nor more than five hundred dollars. [Acts· 
1876, p. 216.] 

Not. repealed. Ex parte Copeland (Cr . .App.) 91 S.W.(2d) 
700. 

Art. 403. [408] [283] Exceptions to pre
ceding article.-County judges in those counties 
wherein the civil or criminal jurisdiction of the. 
county court has or may be diminished shall if a li
censed lawyer have the right to practice in all jus
tice and c·ounty courts in cases where the courts 
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over whic~ ~he;v preside have neither original nor not less than twenty nor more than one hundred dol-
appellate JurisdictiOn. [Acts 1879, S. S. p. 12.] lars. [Acts 1905, p. 198.] 

7
Jf_ot repealed. Ex parte Copeland (Cr.App.) 01 S.W.(2d) 

70
t;:ot repealed. Ex parte Copeland (Cr.A.pp.) Ill S.W.(2d) 

Art. 404. [409] [284] [265] Issuing mar- Art. 411. Lands omitted from taxation.-If 
riage license without consent.-If the clerk of any any tax assessor, county jlldge, or any member of 
comity court or other officer authorized by law to the commissioners court shall wilfully neglect, fail 
issue a license for marriage shall, without the con- or refuse to perform any duty required of him by the 
sent of the parent or guardian of the party applying, laws· of this State relating to the assessment of lands 
or if there be no parent or guardian without the in his county subject to taxation which have not been 
consent of the county judge of the county of the resi- assessed for taxation, he shall be fined not less than 
deuce of such minor, issue a marriage license to a one hundred nor more than five hundred dollars or 
male person under the age of twenty-one years or to be imprisoned in jail not less than one month nor 
a female under the age of eighteen years, he shall more than one year or both. [Acts 1905, p. 322.] 
be fined not exceeding one thousand dollars. [Acts 

7
rX.ot. repealed. Ex parte Copeland (Cr.App.) Ill S.W.(2d) 

1860, p. 101 ; Acts .1911, p. 63.] 
Not ·repealed. 

700. 
Ex parte Copeland (Cr.App.) 01 S.W.(2d) 

Art. 405. [410] [285] [266] Father's con
sent sufficient.:-If both parents of any minor be 
alive, the consent of the father alone shall be suffi
cient to auth()rize the issuance of license to the mi
nor. [Acts 1858, p. 186.] 

Not repealed. 
700. 

Ex parte Copeland (Cr.App.) Ill S.W.(2d) 

Art. 406. [411] Performing :marriage with
out license.-If any person authorized by law to 
celebrate the rites of matrimony in this State per
forms the marriage ceremony without a license first 
having been issued as required by law, he shall 'be 
fined not less than fifty nor more than five hundred 
dollars. [Acts 1899, p. 307.] 

Not repealed. 
700. 

Ex parte Copeland (Cr.App.) 91 S.W. (2d) 

Art. 407. [412] [286] [267] Failure to 
return corrected :field notes.-If any county sur
veyor in this State who has been paid his fees for 
making and recording a survey shall fail or unneces
sarily delay to correct the field notes of such survey 
upon the request of the Commissioner of the General 
Land Office, or of the party interested, and return 
the same to the General Land Office when such field 
notes have been returned to him by such Commission
er for correction, shall be fined not less than double 
nor more than four times the · amount of the fees 
originally paid him for such survey. [Act October 
24, 1871.] 

Not repealed. 
700. 

Ex parte Copeland (Cr.App.) Ill S.W.(2d) 

Art. 408. [163] [122] [117] Unlawfully 
handling 'Land Office :files.-\Vhoever shall handle 
or examine any of the papers, files or recorcis in the 
General Land Office without the consent of the Com
missioner or chief clerk, or without the presence and 

·superintendence of a clerk in said office, shall be 
fined not less than one nor more than five hundred 
dollars. [0. C. 244.] 

Not repealed. 
700. 

Ex parte Copeland (Cr.App.) 91 S.W. (2d) 

Art. 409. Mining claim survey.-Anyone in
terfering with, removing or destroying any monument, 
post or notice of any locator of a mining claim shall 
be fined not to exceed one hundred dollars or be 
imprisoned in jail for thirty days, or both,' [Acts 
2nd C. S. 1919, p. 242.] · 

Not repealed. 
700. 

Ex parte Copeland (Cr.App.) 01 S.W.(2d) 

Art. 410.. [ 417] [289] [270] Failure to 
s~rvey mining claim.-Upon rece1vmg the applica
t~on for the survey of any mining claim and fee pro
v.Ided by law, the surveyor shall record the applica
tion, together "'ith the affidavit, and he shall there
upon forthwith proceed to si.uvey said claim, and 
forward the field not.es to the Commissioner of the 
General Land Office within thirty clays after filing 
the application, in default of which he shall be fined 

Art. 412. Delinquent taxes.-Any State or coun-
ty officer who is by law charged with any duty re
lating to the collection and bringing suit for collec
tion of delinquent taxes due the State or any county 
who shall fail or refuse to perform any of said du
ties shall be fined not less than· one hundred nor 
more than one thousand dollars. [Acts 1915, p.' 252.] 

Not repealed. Ex parte .Copeland (Cr.App.) Ill S.W.(2d) 
700. 

Art. 413. [420] Intangible Tax Board.-
Any county tax assessor who shall violate or in any 
respect fail to comply with any provision of the law 
creating the State Intangible Tax Board, and any 
member of any board of equalization and any county 
tax assessor who shall modify or change or vote to 
modify or change in any manner whatsoever the find
ing, valuation 01; apportionment of any intangible as
sets as so fixed, determined declared and certified 
by said State Tax Board shall be fined not less than 
one hundred nor more than one thousand dollars. 
[Acts 1907, p. 476.] 

Not repealed. Ex parte .Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 414. [426] [294] [275] Wilful neg
lect of official duty.-If any officer of the law shall 
wilfully or negligently fail to perform any duty im
posed on him by the Penal Code or Code of Criminal 
Procedure he shall, when the act or omission is not 
otherwise defined, be punished as prescribed in the 
succeeding article. [Acts 1864, p. 7.] 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 
'700. . . 

Art. 414a. Negleci; of duty by comptroller or· 
treasurer.-Any person who shall knowingly and will
fully violate any provision of this Act shall be deemed 
guilty of a misdemeanor, and upon conviction, shall 
be punished by a fine of not less than Fifty Dollars 
($50.00) nor more than Five Hundred Dollars ($500.00) 
or by imprisonment in the county jail for not less than 
30 clays nor more than six months, or by both. such 
fine and imprisonment. [Acts 1930, 41st Leg., 5th C. 
S., p. 230, ch. 73, § 5.] 

Sections 1-3 of this Act amended Rev.Civ.St . .Arts. 4343, 
43GS, 4388. 

Art. 414b. Neglect of duty concerning budget. 
·-Any officer; employee or official of the State Gov
ernment, or of the County Government, or of any 
school district who shall refuse to comply with the 
provisions of this Act shall be deemed guilty of a mis
demeanor, and upon conviction thereof, shall be fi·ned 
not less than One Hundred Dollars ($100.00) nor more 
than One Thousand Dollars ($1000.00), or be impris
oned in the county jail for not less than one month, 
or more than twelve months, or shall be punished by 
both such fine and imprisonment. [Acts 1931, 42nd 
Leg., p. 339, ch. 206, § 20.] 

Section 1 of this Act amends Rev.Civ.St. Arts. GSS, 680. 
Sections 2-l!l and 20a, are published as ReY.Civ.St. Arts. 

GS!la-1 to GSOa-18, USOa-20. 
Art. 415. [430] [295] [2'76] General pen

alty.-\Yhenever in the Penal Code or Code of Crim
inal Procedure it is declared that an officer is guilty 
of an offense on account of any particular act or 
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omission, and there is not in the Penal Code any pun
ishment assigned for the same, such officer shall be 
fined not exceeding two hundred dollars. [0. C. 349, 
Acts 1863, p. 12.] . 

Not repealed. Ex parte Copeland (Cr . .A.pp.) 91 S.W.(2d) 
700. 

Art. 416. [427] Neglect in drawing juries. 
-Between the first and fifteenth clays of August of 
each year, in all counties having therein a city con
taining a population aggregating twenty thousand or 
more people, as shown by the preceding Federal cen
sus, the tax collector or one of his deputies, together 
with the tax assessor or one of his deputies, together 
with the sheriff or one of his deputies, and the coun
ty clerk or one of his deputies, and the district clerk 
oi.· one of his deputies, shall meet at the court house 
of the countv and shall select from the list of qualified 
jurors of st~ch county as shown by the tax lists in 
the tax assessor's office for th·e current year the ju
rors for service in the district and county courts of 
such county for the ensuing year in the manner pro
vided by the Revised Statutes for the selection of ju
rors in all counties having a city therein which con
tains twenty thousand or more people. If any officer 
mentioned in this article shall wilfully or negligently 
fail to serve as herein provided, or if any said officer 
shall wilfully or negligently fail to designate one 
of his deputies for such service, or after such desig
nation such deputy shall wilfq.lly or negligently fail 
to serve, the officer so failing to serve or designate 
a deputy, or the deputy so failing to serve shall be 
fined not less than fifty nor more than five hundred 
dollars. [Acts 1907, p. 269; Acts 1911, p. 150.] 

Not repealed. Ex parte Copeland (Cr . .A.pp.) 91 S."W. (2d) 
700. 

Art. 417. [4t28] .Stuffing jury wheel.-V\Tho
ever shall put into a jury wheel or take from the 
wheel, except at the times and in the manner pro
vided for by law, a card or cards bearing the name of 
any person, shall be fined not less than fifty nor more 
than five hundred dollars. [Acts 1907, p. 272.] 

Not repealed. Ex parte Copeland (Cr . .A.pp.) 91 S.W.(2d) 
700. 

Art. 418. · [429] Violating jury wheel law. 
-If any person shall violate any provision of the 
laws of this State proYiding for dra\ving juries from 
the wheel, or shall wilfully or negligently fail or neg
lect to l)erform any duty therein required of him, 
then where no penalty is specifically imposed, he shall 
be fined not less than fifty nor more than five hun-
dred dollars. [I d.] · 

Not repealed. Ex parte ·Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 418a. Officer's failure to serve and viola
tion of jury wheel law.-Sec. 15. If any of the of
ficers mentioned in Section 1, of this Act shall wil
fully or negligently fail to serve as herein provided, 
or if any of said officers shall wilfully or negligently 
fail to designate one of their deputies for such service, 
or if after such designation such deputy shall wilfully 
or negligently fail to serve, the officer so failing to 
serve or to designate a deputy or the deputy so failing 
to serve shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined not less than 
Fifty nor more than Five Hundred Dollars. 

Sec. 16. · If any person shall put into the wheel or 
take from the wheel, except at the times and in the 
manner provided for in this Act, a card or cards bear
ing the name or names of any person, he shall be 
l)eemed guilty of a misdemeanor, and. upon conviction 
thereof shall be fined not less than Fifty nor more 
than Fiv.e Hundred Dollars. · 

Sec. 18. If any person shall violate any of the pro
yisions of this Act, or shall wilfully or negligently fail 
or neglect to perform any duty herein required of him, 
then where. no penalty is specifically imposed by the 
terms of this Act, he shall be deemed guilty of a mis
demeanor and upon conviction thereof shall be fined 
in any sum not less than Fifty nor more than :H'ive 

Hundred Dollars. [Acts 1929, 41st Leg., 1st C.S., p. 
176, ch. 67.] 

Sections 1-14 of this .Act are published as Rev.Civ.St. 
.Art. 211Gb; 

Section 17 repeals certain specified articles and all con
flicting laws and parts of laws. 

The .Act of 19~0. cited to the text, was held unconstitu
ti<.nal in Randolph v. State, 117 Cr.R. 80, 36 S.W.(2d) 48-!, 
as being discriminatory. · 

Art. 419. [431] [296] [277] Malfeasance 
in o:ffice.-.All offenses committed by officers of the 
law, when not otherwise designated are known as mal
feasance in office. By "officers of the law," is meant 
any magistrate, peace officer or clerk of a court. 

Not repealed. Ex parte •Copeland (Cr . .A.pp.) 91 S.W.(2d) 
700. 

Art. 419a. Purchase of automobiles for State 
by officers or einployees.-Sec. 1. That" it shall be 
Jmlawful for any State officer or employee to pur
chase or contract for the purchase of any passenger 
automobile for himself or another to be paid for -out 
of funds of the State of Texas, or for any department 
thereof, the cost of which passenger automobile ex
ceeds Eight Hundred and Fifty ($850.00) Dollars, in
clusive of a trade-in on an older motor vehicle or au
tomobile. 

Sec. 2. It shall be unlawful for the Comptroller 
of the State of Texas to issue or pay any warrant in 
violation of this Act. [Acts 1933, 43rd Leg., p. 594, 
ch. 194.] 
· Art. 419b. Failure of officers or governing 

board of institutions to perform. duties.-Sec. 7. 
Any State officer, agent, employee or member of a 
governing board of any of the above named institu
tions, or any other person who violates any provision 
of this Act shall be deemed guilty of a misdemeanor 
and shall be punished by a fine of not less than fifty 
($50.00) dollars, nor more than five hundred ($500.00) 
dollars, and in addition may be sentenced to not less 
than fifteen (11$) days nor more than three (3) months 
in the county jail. Failure to print and furnish to 
the officers above named, the reports above speci"fied, 
shall subject all of the members of the governing board 
of the institutions above mentioned to the penalties 
provided for in this section of the Act. Every clay 
in excess of the number of clays hereinabove provided 
for that any sum of money belmiging to any of the 
funds enumerated in this Act, whether depositable in 
special depositories or whether those that should be 
deposited in the State Treasury, shall be withheld from 
deposit at its proper place of deposit, shall constitute 
a separate offense and each day of such withholding 
shall subject the officer, agent, employee or person so 
withholding said sum to the penalties herein provided 
for. [Acts 1933, 43rd Leg., p. 746, ch. 221.] 

Sections 1-6, 8 and Sa of this Act are published as Rev. 
Civ.St. Art. 2654d. 

Art. 420. [433] [298] [278a] Sheriff fail
ing. to report fugitives.-Any sheriff failing or re
fusing to make out and forward to the Adjutant Gen
eral certified· lists of fugitives from justice within 
the time and according to the forms provided for by 
the lmvs of this State governing such fugitives, shall 
be fined not less than ten nor more than one hundred 
dollars. [Acts 1887, p. 44.] 

Not repealed. Ex parte Copeland ( Cr . .A.pp.) ()1 S. W. (2<1) 
700. 

Art. 421. [434] Sheriff appointing too rn.any 
de2>uties.-Any sheriff who shall uppoint any more 
deputies than are provided for by law shall be fined 
not less than one hundred nor more than five hundred 
dollars. This . article shall not apply to counties 
having more than one district court. [Acts 1903, p. 
160.] 

Not repealed. Ex parte ·Copeland (Cr.App.) 91 S.W.(2d) 
700. . 

Art. 422. [1578] '[1013] Officer refusing to 
give data.-Any State or coltnty officer who fails 
or refuses to give any statistics or information re· 
quired of hhi1 by law shall be fined not less than 
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t\Yenty-five nor more than one hundred dollars. 
[Acts 1899, p. 23.] 

Not retlealed. Ex parte Copeland (Cr.App.) !l1 S.W.(2d) 
roo. 

Art. 422a. Penafty.-Any officer or person who 
shall refuse to permit the examination or~access to 
the books, accounts, reports, vouchers, papers, docu
ments or cash drawer or cash of his office, dcprrrtment, 
Institution, Board or Bureau of the State to the State 
Auditor and Efficiency Expert, or wlJo shall in any way 
interfere with such examination, shall be guilty of a 
misdemeanor and upon conviction shall be fined not 
less than One Hundred ($100.00) Dollars nor more 
than One Thousand ($1,000.00) Dollars, or by impris
onment in the county jail for not less than one (1) 
month nor more than twelve (12) months, or by both 
such fine and imprisonment. [Acts 1929, 41st Leg., 
1st C.S., p. 222, ch. 91, § 8.] 

Sections 1-7 of this Act are published as Rev.Civ.St. 
Arts. 4413a-1 to 4413a-7. 

Art. 423. [1579] Failing to keep finance 
ledger.-Any county clerk or county auditor who 
shall wilfully fail, neglect or refuse to keep or cause 
to be kept the finance ledger provided for by law, 
or who shall fail, neglect or refuse to make the ·quar
terly statement provided for by law, shall be fined 
not less than fifty nor more than two hundred dol
lars. Such failure, neglect or refusal for each quar
ter is a separate offense. [Acts 1803, p. 16~.J. 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 424. [1580] [1013b] Treasurers tore
port.-Any county or city treasurer or tt;easurer of 
the school board of each city or town having exclusive 
control of its schools, who fails to make and trans
mit any report and certified copy thereof, or either, 
required by law, shall be fined not less than fifty nor 
more than five hundred dollars. [Acts 1893, p, 188.] 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 425. [1581] [1582] Failure to vote on 
depository law.-Any member of the commissioners 
court who shall fail or refuse to vote at any February 
term thereof next following each general election 
for a compliance with the requirements of the law 
providing for the selection of a bank or banker as 
the depository of the funds of such county shall be 
fined not less than one hundred nor more than five 
hundred dollars or be imprisoned in jail not less than 
one nor more than six months, or both. Such failure 
or refusal is ground for removal from office. [Acts 
1907, p. 208; Acts 1917, p. 16.] 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 
iOO. 

Art. 425a. [Repealed by Acts 1929, 41st Leg., p. 
B3, ch. 11, § 2.] 

Article repealed was Acts 1927, 40th Leg., p. 197, elL 129, 
§ 1. . 

Art. 426. [1583] Disclosing bid on deposi
tory.-Any city secretary of any incorporated city 
or any other person who shall before the city council 
meets for the purpose of selecting a bank or banker 
as the depository of the funds of such city open any 
proposal from any bank or banker desiring to be 
selected as depository of such funds, or who shall be
fore the selection of such depository disclOse directly 
or indirectly to any person, the amount of any bid 
from such bank or banker, shall be fined not less than 
ten nor more than one hundred dollars. [Acts 1907, 
p. 132.] 
~00Not repealed. Ex parte -Copeland (cr.App.) 91 S.W.(2d) 
I • 

Art. 427. [1584] Checks and warrants on 
city deposiiory.-No cheek shall be drawn upon the 
city depository by the treasurer except upon a war
rant signed l.Jy the mayor and attested by the secre
tar;r. No warrant shall be drawn by the mayor and 
secretaty upon any special funds, created for the 
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purpose of paying the bonded imlebtedness of said 
city in the hands of the city treasurer, or in the de
pository, for any purpose whatsoever other than to 
pay the principal or interest of said special fund, or 
for the purpose of investing· said special fund ac
cording to law. No city treasurer shall pay off, 01: 

issue a check to pay any money out of any special 
fund created for the purpose of paying any bom1ed 
indebtedness of said city other than for the purpose 
to pay interest clue on said bonds, the principal of said 
bonds, or for the purpose of making an investment 
of said funds according to law. Any mayor who shall 
draw a warrant against a special fund as above de
fined for any other purpose than above specified, 
or any city treasurer who shall pay, or issue a check 
to pay a warrant drawn on the special fund of any 
city other than for the legal purpose of paying inter
est due on said bonds, the principal of said bonds or 
for investing said sinking fund according to law, shall 
be confined in the penitentiary not less than one nor 
more than five years. [Acts 1905, p. 307.] 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 
ro~ . 

Art. 4127a. Officers or employes of insane hos
pitals o~· asylums violating laws relating to re
straint of inmates.-Any supervisor, attendant or 
other employee of any institution who knowingly 
violates or willingly permits to be violated any 
provision of the three preceding sections 1 shall be 
punished by a fine of not less than fifty ($50.00) dol
lars, nor more than three hundred ($300.00) dollars. 
[Acts 1025, 39th Leg.,· ch. 174, p. 414, § 22.] 

1 The three preceding sections referred to are Rev.Civ.St. 
Arts. 31!l3k, 3193l and 3193m. . 

Art. 427b. County clerk's failure of duty as to 
recording plats.-·when any such map, plat, or re
plat is tendered for filing in the office of the County 
Clerk of any county in which any city of the above 
class may be situated, it shall be the duty of such 
Clerk to ascertain that the proposed plan, plat or 
replat is or is not. subject to the pi·ovisions of this 
Act,l and if it is subject to its provisions, then to ex
amine said map, plat or replat to ascertain whether the 
endorsements required by this Act appear thereon. If 
such endorsements do appear thereon, he shall accept 
same for registration. If such endorsements do not 
appear thereon, he shall refuse to accept same for 
registration. 'Vhen same does not disclose whether 
the land covered by said map, plat or replat, or any 
part thereof, is or is not within five miles of the cor
porate limits of a city of the class above mentioned, 
the County Clerk may require one offering said map, 
plat or replat for registration to file with him an 
affidavit setting forth such information. The filing-
or recording of any plari, plat or replat contrary to'· 
the provisions of this Act shall constitute a misde
meanor 1mnishable by fine of not less than Fifty Dol
lars ($50.00) nor more than Two I-Iundred Dollars 
($200.00), and both the County Clerk and any Deputy 
filing or recording the same shall be guilty. [Acts 
1927, 40th Leg., p. 342, ch. 231, § 7 .] 

Sections 1-G, 8-10, of this Act are published us Rev.Civ. 
St. Art. !l7,!a. 

Section 11 provides that if any provision or part of the 
Act is held invalid such holding shall not affect the re
maining provisions. 

Section 12 of .Acts 1!l27, 40th Leg., p. 342, ell. 231, repeals 
all conflicting laws or parts of laws to the extent of such 
conflict. 

Art. 427c. Clerk's failure to notify Industrial 
Accident Board of Appeals or give notice of judg
ment.-Sec. 1. That in every case appealed from the 
Industrial Accident Board to any District. or County· 
Court, the clerk of such court, shall, within twentY. 
(20) clays after the filing thereof, mail to the Industrial 
AccidEmt Board a notice giving the style, number ancl 
elate of filing such suit; and shall within tweuty (20) 
clays after judgment is rendered in such snit, mail to 
the Industrial Accident Doarcl a certified copy of .such 
judgment. The duties devolving upon District and 
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County Clerks under this .Act shall constitu~e a part 
of their ex-officio duties and for such services they 
shall not be entitled to any fee. 

In every such case the attorney preparing the ju?g
ment shall file the original and a copy. of same With 
the clerk of the· Court. However, the failure of such 
attorney to comply with this provision shall not ex
cuse the failure of the clerk of a District or County 
Court to mail a certified copy of such judgment to 
the Industrial .Accident Board as above provided. 

Sec. 2. Any clerk of a District or County Court 
who fails to comply with the provisions of this .Act 
shall be guilty of a misdemeanor and upon conviction 
shall be punished by a fine of not more than $250.00. 
[.Acts 1931, 42nd Leg., p. 308,. ch. 182.] 

Art. 427 d. Penalties under Old Age. Assist
ance Act.-Sec. 15. Any person or persons charged 
with the duty or responsibility of administering, dis
bursing, ordering or otherwise handling the gran_ts 
and funds provided for in this Act, and who shall mis
appropriate any such grants and funds, or who shall 
by deception or fraud to any other person wrongfully 
distribute the grants and funds provided .for in this 
Act shall be deemed guilty of felony and shall, upon 
con~iction, be confined in the State penitentiary for a 
term of not less than two (2) nor more than twenty 
(20) years. 

Sec. 16. Any person who by means of a wilfully 
false statement or representation, or other fraudulent 
device, obtains or attempts to obtain, or aids or abets 
any other person to obtain: 

(a) Old Age Assistance to which he is not justly 
entitled; 

(b) A larger amount of assistance than that to which 
he is justly entitled; 

(c) Or aids or abets in the buying or in any way dis
posing of the property of an Old Age .Assistance r~
cipient for the purpose of defrauding the State of . 
Texas, shall be. guilty of a misdemeanor, and upon 
conviction thereof, shall be punished by a fine not 
exceeding Five Hundred Dollars ($500), or by impris
onment in the county jail for a period not exceeding 
one (1) year, or by both such fine and imprisonment, 
and shall be barred for three (3) years from receiving 
benefits under this Act. 

Sec. 17. If any recipient under this Act is convict
ed of any crime, misdemeanor or felony, or other of
fense, punishable by imprisonment for a period of six 
(6) months or longer, such fact shall be reported to the 
Commission of Old Age Assistance arid the said Com
mission may direct that payments to such recipient be 
defaulted and withheld for such period. 

Sec. 18. It shall be unlawful for any attorney at 
law or attorney in fact, or· any other person, firm or 
corporation whatsoever, representing any applicant 
for Old Age Assistance or aid in this State to charge 
a fee for his services in excess of Ten Dollars ($10) 
in aiding or representing any such applicant before 
the Commission of Old Age Assistance or for any other 
services in aiding such applicant to secure an Old 
Age .Assistance grant. It shall likewise be unlawful 
for any person, firm or corporation to advertise, hold 
himself out or solicit the procurement of Oid .Age .As
sistance or aid. Any person violating this Section of 
this Act shall be punished by a fine not to exceed Five 
Hundred Dollars ($500) or by confinement in the coun
ty jail for a period of not to exceed thirty (30) days, 
or by both such fine and imprisonment. Where any 
firm, association, or corporation is found to be guilty 
of a violation of the provisions of this Section, the 
_offending act of such firm, association, or corporation 
shall be deemed to be the act of the president, general 
manager, or other 'managing official of such finn as
sociation, or corporation, and such official shail be 
subject to the same penalties as herein provided for 
other perso_ns. [Acts 1935, 44th Leg., 2nd C.S., p. 1854, 
eh. 472.] 

Sections 1-14, 19 20 of this Act are published as Rev. 
Civ.St. Art. 0243-1: 

CHAPTER a.-MISCELLANEOUS OFFENSES 

Art. 
428. Compounding a crime. 
429. False personation of officer. 
430. Barratry. 
430a. Corporation or association practicing law. 
431. Examination of records of corporation. 
432. "Nepotism." 
433. Officers included. 
434. Evading nepotism law by trading. 
435. Shall not approve account. 
436. Official stenographer. 
437. Punishment. 
438. Exceptions. 
438a, 438b. [Repealed.] 

Article 428. -[422] [291] [272] Co:m
pounding a cri:me.-,Vl10ever has knowledge that an 
offense· against the penal laws of this State has been 
committed, and shall agree with the offender, direct
ly or indirectly, not to prosecute or inform on him in 
consideration of money or other valuable thing paid, 
delivered or promised to him by su<;h offender, or 
other person fo~ him, shall be fined not less than 
one hundred nor more than one thousand dollars. 
(Added in revising, 1879.) 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 429. [424] [293] [273] False per
sonation of o:fficer;-Whoever falsely assumes or pre
tends to be a Judicial or Executive Officer of this State 
or Justice of the Peace, sheriff or deputy, constable or 
any other Judicial or ministerial officer of a.ny county 
or a State Ranger in this State and takes upon himself 
to act as such shall be guilty of a misdemeanor and 
shall be confined in jail not exceeding six months or 
be firiecl not exceeding Five Hundred ($500.00) Dollars 
or by both such fine and imprisonment. [Act Nov. 
12, 1866, Acts 1866, p. 201 ; .Acts 1931, 42nd Leg., p. 
430, ch. 259, ·§ 1.] 

Not repealed. Ex parte !Copeland (Cr . .A.pp.) 91 S.W. (2d) 
700. . 

Art. 430. · [421] Barratry.-Whoever ·shall, 
for his own profit or. with the intent to distress or 
harass the defendant therein, wilfully instigate, main
tain, excite, prosecute or encom·age the bringing, in 
any court of this State, of a suit at law or equity in 
which he has no interest ; or shall, for his own profit 
or with such intent, wilfully. bring or prosecute any 
false suit of his own at law or equity; or shall wil
fully instigate, maintain, excite, prosecute or encour

. age the bring-ing or prosecution of any claim in which 
he has no interest, for his own profit or with the in
tent to distress or harass the person against whom 
such claim is brought or prosecuted; or shall seek to 
obtain employment in any claim to prosecute, defend 
or collect the same by means of personal solicitation of 
such employment, or by procuring another to solicit 
for him employment in such claim ; or shall, by him
self or another seek oi· obtain such employment by 
giving,' directly or indirectly, to the person from whom 
the employment is sought, money or other thmg ot 
value, or shall, directly or indirectly pay the debts 
or liabilities of the person from whom such employ
ment is sought, or who shall loan or promise to give, 
loan or otherwise grant money or other valuable 
thing to the person from whom such employment is 
sought before such employment whether the same be 
done .directly by him or through another; or qny at
torney at law who sl;lall seek or obtain employment 
in any suit or case at law, or in equity, to prosecute 
or defend the same by means of personal solicitation 
of such employment, or by procuring another to solicit 
for him employment in such cases ; or who shall, by 
himself or another, seek or obtain such employment 
by giving directly. or indirectly to the person from 
whom employment is sought money or other thing of 
value, or who shall directly or indirectly pay the debts 
or liabilities of the person from whom such employ
ment is sought, or who shall loan or promise to give, 
loan or otherwise grant money or other valuable thing 
to the person from whom such employment is sought, 
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LJefore such ·employment, in order to induce -such em- vidual, company, corporation or association complies 
ployment, whether the same shall be done directly by _ with the above statute; and providecl further that 
him or through another, shall be fined not to exceed nothing in this Act shall be construed us prohibiting 
five hundred dollars, and may in addition thereto be real estate agents from collecting rents for their 
imprisoned in jail not exceeding three months. The emplo;rers ; provided that nothing herein shall prevent 
penalties herein prescribecl shall a11ply not only to Notaries Public from drawing cotweyances for ot· 
attorneys at law, but to any other person who may be without compensation. 
auilty of any of the things set forth in this article. 
The term attorney shall include counsel at law. (Acts 
1901, p. 125, Acts 1917, p. 336.) 

Not repealed. Ex parte <Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 430a. Corporation or association practic
ing law.-Sec. 1. It shall be unlawful for any cor
poration or any person, firm, or association of persons, 
except natural persons who are members of the bar 
regularly admitted and licensed, to practice law. 

Definition 

Sec. 2. For the purpose of this Act, the practice of 
law is defined as follows: Whoever (a) In a repre
sentative capacity appears as an advocate or draws 
papers, pleadings, or documents, or performs any ~ct 
in connection with proceedings pending or prospective 
before a court or a justice of the peace, or a body, 
board, committee, commission or officer consti~uted 
by law and having authority to take evidence _m or 
settle or determine controversies in the exercise of 
the judicial power of the State or subdivision thereof; 
or, (b) For a consideration, reward o~ p~cuniary ~en
efit, present or anticipated, direct, or mduect, advises 
or counsels another as to secular law, or draws a pa
per document or instrument affecting or relating to 
sec{llar rioohts; or, (c) For a consideration, reward, 
or pecuni~·y benefit, present or antici~ated, clir~ct ?r 
indirect, does any act in a representative capacity m 
behalf of another tending to obtain or secure for such 
other the prevention or the redress of a wrong or the 
enforcement or establishment of a right; or (d) For 
a consideration, direct or indirect, gives an opinion 
as to the validity of the title to real or personal prop
erty, or (e) As a vocation, enforces, secures, settles, 
adjusts or compromises defaulted, controverted or 
disputecl accounts, claims or demands between per
sons with neither of whom he is in privity or in the 
relation of employer and employee in the ordinary 
sense; is practicing law. Nothing in this section sh~ll 
be construed to prohibit any person, firm, associa
tion or corporation, out of court, from attending to 
and carinO" for his or its own business, claims or de
mands, oro the claims, demands or traffic business of 
said corporation or of the individual members of said 
corporations or associations; nor from preparing ab
stracts of title, certifying, guaranteeing or insuring ti
tles to property, real or personal, or an interest there
in or a lien or encumbrance thereon, nor shall any
th,ing in this section be construed as prohibiti~g any 
bank or trust·company without resorting to court ac
tion from acting for its customer in enforcing, secur
ing, settling or adjusting any item mentiqned in sub
division (e) above, nor shall anything in this section 
prohibit any person or association of persons from pur
suing as a vocation the business 6f adjusting insurance 
or freight rate claims ; provided further that nothing 

·in this Act shall prohibit any person or association 
of persons from appearing before any Board, Commis
sion or Administrative Body in connection with their 
vocation of adjusting Insurance or Freight Rate 
claims; proviaed that subdivision (e) hereof shall not 
prohibit any individual, company, corporation or asso
ciation, owning, operating, managing or controlling 
any collecting agency, commercial agency, of' commer
cial reporti11g credit agency within this State, subject 
to an occupation tax under Article 7061, Chapter 2, 
Title 122 Revised Civil Statutes, 1925, of Texas, from 
furnishir{O" reports and collecting, securing, settling, 
adjustingo or compromising, out of cour~, defaulted, 
controverted or disputed accounts or clmms growmg 
out of contractual relations, provided that said indi-

Practice by corporation unlawful; acting as fiduciat-y 

Sec. 3. lt sl1all be unlawful for any corporation to 
practice law as defined by this Act or to appear as an 
attorney for any person other than itself in any court 
1n this State, or before any judicial body or any board 
or commission of the State of Texas; or holcl itself 
out to the public or advertise as being entitled to prac
tice law; and no corporation shall prepare corporate 
charters or amendments thereto, or other legal docu" 
ments not relating to its authorized business, or draw 
wills ; or hold itself out in any manner directly or in
directly as being entitled to do any of the foregoing 
acts ; provided, that the foregoing shall not prevent 
a corporation, person or association of persons from 
employing an attorney or other agent or representa
tive in regard to its own affairs in any hearing or in
vestigation before any administrative official or· body. 

Provided, further, that the above provisions of this 
Act shall not be construed to prohibit a person or cor
poration acting in a fiduciary capacity from transact
ing the necessary clerical. business incidental to the 
routine or usual administration of _estates, trusts, 
guardianships, or other similar fiduciary capacities, 
or filing accounts, preparing and filing tax returns of 
every nature, and other such administrative acts, nor 
from participating through his or its own agent or at-· 
torney, in cooperation with testator's attorney, in the 
prepar;ation of testator's will, 'where no compensation 
is charged for such service and no compensation what
ever is charged or received, other than the usual com
mission allowed by the court for administering ths 
estate or trust, or provided for by the instrument cre
ating the trust or other fiduciary relationship. 

And provided, furt11er, that nothing herein shall 
prohibit any insurance company from causing to be 
defended; or prosecuted, or from offering to cause 
to be defended, tlirough lawyers of its own selection, 
the insureds or assureds in policies issued or to be 
issued by it, in accordance with the terms of such 
policies ; and shall not prohibit one such licensed at
torney at law from acting for several common car
riers or other corporations and associations or any of 
its subsidiaries pursuant to arrangement between said 
corporations or associations. 

Sharing fees with persons not attorneys 

Sec. 4. It shall be unlawful for any attorney at 
law to share any fee or fees earned or received by hit? 
for legal services with any person or firm, not. a_ li
censed attorney or attorneys, or with any association 
or corporation. 

Restrainh1g practice 

Sec. 5. The county attorney ancljor Disti:ict Attor
ney and/or Criminal District Attorney of any county i!l 
'J.'exas shall on his own initiative or upon the appli
cation of any Bar Association in the State of Texas 
bring such action in the name of the State of Texas 
in the proper court to enjoin any such I?erso:1, corpora
twn or association of persons from vwlatmg any of 
the 'provisions of this Act, a!ld it sl~all. be the :luty 
of the county atton:eys and/or J?lst_nc~ _ Attorn~y 
and/or Criminal District Attorney_ of thts State to file 
complaints in the proper court agamst any person, C?r- _ 
poration, or associatio_n of. persons up_on th~ r~c.eipt 
of information of the vwlatwn of any of the proviSions 
of this Act. 

Penalty 

Sec. 6. Any person, firm, corporation_, _or associ?-
tion of pei·sons violating any of the prov1swns of this 
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Act sha~l be guilty of a misdemeanor. If ~my provision 
of this Act is violated by any person individually or by 
any person or persons representing a corporation, or 
association,. or by a corporation, the defendant or de
fendants ul)on conviction shall be punished by a fine 
of not more thrin Five Hnndred ($500.00) Dollars nor 
less than One Hundred ($100.00) Dollars. 

Agreements in ·dolation of act illegal 

Sec. 7. Any agreement by any person, corporation, 
or association in violation of this Act shall be illegal 
and such person, corl)oration, or association shall not 
be able to recover for any services rendered in viola
tion of this Act, either on the contract or a quasi-con
tractual o1Jligatio1i. If any l)erson, corporation, or as
sociation of persons shall, by any act or omission in 
violation of this Act, cause any loss, damage, or in
jury to any person, corporation or association of per
sons, such person, corporation, or association of per
Eons shall be liable in actual damages therefor to 
any person, corporation, or association of persons who 
sustained any such loss, damage or injury; and such 
liability shall be absolute and not dependent upon any 
question or showing of want of skill, care or diligence. 

Partial invalidity 

Sec. 8. All laws and parts of laws inconsistent here~ 
with are hereby repealed, and in case any section, sub
uivision, paragraph, or sentence ·pf this Act is declared 
unconstitutional the validity ·of the rest of this Act 
shall not be affected thereby. LActs 1933, 43rd Leg., p. 
835, ell. 238.] 

Art. 431. [1486] Examination of records of 
corporation.-If any president, vice-president, treas
urer, secretary, manager, agent or other officer 9f any 
corporation doing business under permit or charter 
from this State shall fail or refuse to permit. the At
torney General ol.· any of his assistants or representa
tives who may be authorized in writing by the Attor
ney General to make such examination, to examine or 
to take copies of any or all of the bool;:s, accounts, 
records, minutes, letters, memoranda, documents, 
checks, vouchers, telegrams, constitution and by-laws 
and other records of said corporf).tion; he· shall be 
fined not less than one hundred nor more than one 
thousand dollars, and be imprisoned in jail not less 
than thirty nor more than one hundred days. Each 
day of such failure or refusal shall be a separate of
fense. (Acts 1907, p. 35.) 

Not repealed. Ex parte 'Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 432. [381] "Nepotism."-No officer of 
this State or any officer of any district, county, city, 
precinct, school district, or other municil)al subdivi
sion of this State, or any officer or member of any 
State, i:Ustrict, county, city, school district or other 
municipal board, or judge of any court, created by or 
under authority of any general or SDecial law of this 
State, or any member of the Legislature, shall ap
point, or vote for, or confirm the appointment to any 
office, position, clerkship, employment or duty, of any 
person related within the second degree by affinity or 
within the third degree by consanguinity to the person 
so ap11ointing or so voting, or to any other member 
of any snell board, the Legislature, or court of which 
snell person so appointing or voting may be a member, 
when the salary, fees, or compensation of such ap
pointee is to be paid for, directly or indirectly, out 
of or from public fund~? or fees of office of any kind 
or character whatsoever. [Acts 1009 r). 85 Acts 1915 
p. 14!).] ' ' - ' 

. · Not repealed. Ex parte tCopeland (Cr.App.) 91 S.W. (2d) 
700. 

Art. 433. [382] Officers included.-The in
?ibitions set forth in this law shall apply to and 
u~clucle the Governor, Lieutenant Governor, Speaker 
o~ the House of Representatives, Railroad Commis
'BlOllers, head of cl(,rmrtments of the State govern-

ment, judge& and members of any and all Boards and 
courts established by or under the authority of any 
general or special law of this State, members of the 
Legislature, mayors, commissioners, recorders, alder
men and members of school boards of incorl)oratecl 
cities and towns, public school trustees, officers and 
members of boards of managers of the State University 
and of its several branches, and o{ the various State 
educational institutions and of the various State 
eleemosynary institutions, and of the penitentiaries. 
This enumeration shall not be held to exclude from the 
operation and effect of this law any .person included 
within -its general provisions. [.Acts 1909, p. 86.] 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 
700. . 

Art. 434. [383] Evading nepotism law by 
trading.-No ofiicer or other person included within 
any provision of this law shall appoint or vote for 
appointment or for confirmation of appointment to 
any such office, position, clerkship, employment or 
duty of any person whose services are to be rendered 
under his direction or control and to be paid for, di
rectly or indirectly out of any such public funds or 
fees of office, and ·who is related by affinity within the 
second degree or by consanguinity within the third 
degree to any such officer or person included within 
any provision of this law, in consideration, in whole 
or in part, that such other officer or person has there
tofore appointed, or voted for the appointment or 
for the confirmation of the appointment, or will there
after appoint or vote for the appointment, or for the 
confirmation of the appointment to any such office, 
position, or clerkship, employment or duty of any 
person whomsoever related within the second degree. 
by affinity or within the third degree by consangu in it~' 
to such qfficer or other person making such appoint
ment. [Id.] 

Not repealed. Ex parte Copeland (C1;.App.) 91 S.W.(2d) 
700. 

Art. 435. [385] Shall not approve account. 
-No officer or other person included >vithin the third 
preceding article shall approve any account or draw 
or authorize the drawing of any warrant or order 
to pay any salary, fee or compensation of such ineligi
ble officer or person, knowing him to be so ineligible. 
[Id.] . 

Not repealed. Ex parte !Copeland (Cr.App.) 91 S.W.(2d) 
700. . 

Art. 436', [387] Official stenographer.-No 
district judge shall appoint as official stenographer of 
his district any person related within the third degree 
to the judge or district attorney of snch district. [Id.] 

Not repealed. Ex parte !Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 437. [386] Punishment.-Whoever vio
lates any provision of the five preceding articles shall 
be guilty of a misdemeanor involving official miscon
duct, and shall be fined not less than one llundred nor 
more than one thousand dollars. [Id.] · 

70~ot repealed. Ex parte ·Copeland (Cr.App.) !J1 S.W.(2d) 

Art. 438. Exception.s.-Tbat nothing in this 
law shall apply to any appointment to the omce of a 
notary !1Ublic, or to the confirmation thereof; or to 
the appointment of a page, secretary, attendant or 
other employee by the Legislature for attendance on 
any member of the Legislature who, by reason of 
physical infirmities, is required to luwe a personal at
tendant. [Acts 1925, p. 148.] [39th Leg., ch. 30, § 2.] 

Not rcpe_aled. Ex parte Copeland (Cr.App.) 91 S.\V. (2d) 
70J. 

Arts. 438a, 438b.. [Repealed by Acts 1929, 41st 
Leg., 2nd C.S., p. 78, ch. 44, § 1.] 

Articles repealed were Acts 1925 39th Leg., p. 31l7, ch. 
14D,, §§ 2, 3. ' 

The text of sections z· and 3 of the Act of 1925 was also 
incorporated in R.S.l!J25 as Code of Criminal Procedure 
Artieles 4a and 41J. ' 
. For section l of the· Act of 192;-'i, see Code of Crimiii;il 
l'roeedure. Article 4. 
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TITLE 9-0FFENSES AGAINST THE 
PUBLIC PEACE 

Chap. Art. 
I. Un!awful assemblies .................•••••... 439 
?.. Riots ...............................•••... 455 
3. Affrays and disturbances of the peace ...•...•. 473 
4. Unlawfully carrying arms .......•........... 483 

CHAPTER I.-UNLAWFUL ASSEMBLIES 

.Art. 
43!!. "Unlawful assembly." 
440. 'l'o prevent elections. 
441. To prevent execution of law, etc. 
442: To effect rescue of capital felon. 
443. 'l'o effect rescue of non-capital felon. 
444. To rescue one accused of capital felony. 
445. 'l'o rescue one accused of lesser felony. 
44(). 'l'o rescue one accused of misdemeanor. 
4+7. To prevent the sitting of any tribunal. 
448. 'l'o prevent collection of taxes. 
440. To prevent any person from pursuing his labor. 
450. 'l'o frighten anyone by disguise. 
451. 'l'o disturb families. 
452. To effpct any other illegal object. 
453. Lawful meeting not included. 
454. Lawful meetings included. 
454a. ·wearing mask in public. 
454b. "Public place" defined. 
454c. l\1asked person entering house. 
4;\4d. l\Iasked person entering church. 
454e. Masked persons assaulting; "masked" defined. 
41Hf. Masked individuals parading on public highway. 
454g. Partial iiJYalidity not to affect other parts. 

ArtiCle 439. [435] [299] "Unlawful as
sembly."-An "unlawful assembly" is the meeting 
of three or more persons with intent to aid each other 
by violence or in any other manner either to commit 
an offense or illegally to deprive any person of any 
right or to disturb him in the enjoyment ther~of. 

Not repealed. Ex parte Copeland (Cr.App.) 91 S."W.(2d) 
700. 

Art. 440. [436] [300] To prevent elections. 
-If the purpose of the unlawful assembly is to pre
vent the holding of any public election or to prevent 
any particular person or number of persons from vot
ing at a public election the punishment shall be that 
which is prescribed in article 254. 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art •. 441. [437] [301] To prevent execution 
of law, etc.-If the purpose of the unlawful assembly 
be to oppose or prevent the execution or enforcement 
of any law of the state, or the lawful decree or judg
ment of a court in a civil action, the punishment shall 
be a fine not to exceed five hundred dollars. 

Not repealed. Ex parte Copeland (Cr.App.) 01 S.W. (2d) 
700. 

Art. 442. [438] [302] To effect rescue of 
capital felon.-If the purpose of the unlawful as
sembly be to effect the rescue of a prisoner lawfully 
comicted of a capital offense, the punishment shall be 
a fine not to exceed one thousand dollars. 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 443. [439] [303] To effect rescue of 
non-capital felon.-If the purpose of the unlawful 
assembly be to effect the rescue of any person lawfully 
conricted of a felony less than capital, the punish
ment shall be a fine not exceeding five hundred dol
lars. 
~ot repealed. Ex parte Copeland (Cr.App.) 91 S."W.(2d) 

700. 

·Art. 444. [440] [304] To rescue one accused 
of c::tpital felony.-If the purpose of the unlawful 
assembly be to rescue any person arrested or impris
onccl for a ca11ital offense before trial, the punishment 
shall be a fine not exceeding five hundred dollars. 
_ :\ot repealed. Ex parte ·Copeland (Cr.App.) 91 S.W.(2d) ,u:l. 

Art. 445. [441] [305] To rescue one accused 
of lesser felony.-If the purpose of the unlawful as
semiJ!y IJc to rescue any person la\\·fully arrested or 

~mprisoned for any felony less than capital, the pun
Ishment shall be a fine not exceeding three hundred 
dollars. 

70~ot repealed. Ex parte !Copeland (Cr.App.) !l1 S."W.(2<1) 

Art. 446. [442] [306] To rescue one ac
cused of misdemeauor.-If the purpose of the un
lawful assembly be to rescue a person accused of a 
misdemeanor, the punishment shall be a fine not ex
ceeding two hundred dollars. 

Not repealed. Ex parte Copeland (Cr . .App.) 91 S.vV.(2d) 
700. 

Art. 447. [443] [307] To prevent the sit
ting of any tribunal.-If the purpose of the unlaw
ful assembly be to prevent or oppose the sitting of any 
lawful cotfrt, board of arbitrators or referees the pun
'ishment shall be a fine not exceeding one 'thousand 
dollars. 

Not repealed. Ex parte !Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 448. [444] [308] To prevent collection 
of taxes.-If the purpose of the unlawful assembly 
be to prevent the collection of taxes or other money 
due the State, the punishment shall be a fine not ex
ceeding fh:e hundred dollars. 

O
Not repealed. Ex Jlarte tCoiJeland (Cr.App.) 91 S."\Y.(2d) 

7 o. 
Art. 449. [445] [309] To prevent' any per

son from pursuing his labor.-If the purpose of the 
unlawful assembly be to prevent any person from pur
suing any labor, occupation or employment, or to in
timidate. any person from following· his daily avoca
tion, or to interfere in any manner with the labor or 
employment qf another, the punishment shall be by 
fine not exceeding five hundred dollars. 

Not repealed. Ex parte ·Copeland (Cr.App.) ·91 S."\V.(2d) 
700. 

Art. 450. [446] [310] To frighten anyone 
by disguise.-If the purpose of the unlawful assemblv 
be .to alarm and frighten any person by appearing in 
disguise; so that the real person so acting and as
sembling cannot be readily kno~vn, and by using lan
guage or gestures calculated to produce in such person 
the fear of bodily harm, the punishment shall be by 
fine not. exceeding five hundred dollars. 

Not repc,aled. Ex parte Copeland (Cr . .AJlp.) 91 S.W.(2d) 
700. 

Art. 451. [447] [311] To disturb fam.ilies. 
-If the purpose of the unlawful assemblv be to re
pair to the vicinity of any residence, and· to disturb 
the inmates thereof by loud, unusual or unseemly 
noises, or by the discharge of fire-arms, the punish
ment shall be by fine not exceeding five hundred dol
lars. A private residence may be either a public or 
private house. 

Not rt'pealed. Ex parte !Copeland (Cr . .App.) 91 S."\Y. (2d) 
'iOO. 

Art. 452. [448] [312] To effect any other 
illegal object.-If the purpose of the unlawful as
sembly be to effect any illegal object other than those 
mentioned in the preceding articles of this chapter, 
all persons engaged therein shall be fined not more 
than two hundred dollars. 

Not repealed. 
700. 

Ex parte •Copeland (Cr.App.) 91 S.W.(2d) 

Art. 453. [449] [313] L'awful m.eeting not 
included.-No public meeting for the purpose of ex
ercising any political, religious or other lawful rights 
or for the purpose of lawful amusement or recreation 
is within tlle meaning of this chapter. 

Not repealed. Ex parte •Copeland (Cr . .AJlp.) 91 S.W.(2d) 
70ll. 

Art. 454. [450] [314] Lawful meetings in
cluded.-Where the persons engaged in an unlawful 
assembly met at first for a lawful purpose and after
ward agreed upon an uula wful purpose, .they m;e 
equally guilty of the offen:>e defined in article 439. 

Not repealed .. Ex parte ;Copeland (Cr.App.) 91. S.W.(2G) 
700. 



Art. 454a PENAL CODE 1622 

Art. 454a. Wearing mask in public.-If any 
person shall go into or near any public place masked 
or disguised in such manner as 1 hide his identity 
or render same difficult to determine, he or she shall 
be guilty of a misdemeanor, and upon conviction fined 
in any sum not exceeding $500.00 or imprisonment in 
the county jail not exceeding twelve months, or by 
both .such fine and imprisonment provided this article 
shall not apply to private or public ftmctions, festivals 
or events not fostered, caused or presented by any 
secret society or organization. [Acts 1925, 39th Leg., 
ch. 63, p. 213, § 1.] 

1 So in enrolled bill. The word "to" should probably 
lle inserted. 

Art. 454b. "Public place" defined.-Any "pub
lic place" as used in the p1;eceding article is any pub-. 
lie road, street, or alley Of a town, city, or any store, 
garage, workshop, or any place at which people are 
assembled or to which people commonly resort for 
purposes of business, amusement, or other lawful pur
poses, other than a church or other place where people 
are assembled for religious serviCes or purposes. 
·[Acts 1925, 39th Leg., ch. 63, p. 213, § 2.] 

Art. 454c. Masked person entering house.-If 
any person who is masked or disguised in such manner 
as to hide his or 1 identity, or as to render same 
difficult to 'determine shall go into or near any private 
house, or shall demand or seel~ entrance therein or 
disturb any of ·the inhabitants thereof, he shall be 
guilty of a felony and upon conviction thereof shall 
be punished by confinement in the penitentiary for a 

. term of not less than one nor more than ten years; 
provided this article shall not apply to persons attend
ing social gatherings in private homes ·where social 
custom sanctions the wearing of a mask or disguise. 
[Acts 1925, 39th Leg., ch. 63, p. 213, § 3.] 

1 So in enrolled bill. The word "her" should probably 
be inserted. 

This article, in so far as attempting to make it an of
fense to disturb the inhabitants of a private house w]J.ile 
disguised in such manner as to render the identity of the 
offense difficult to determine, was held in violation of 
Const. art. 1, § 10, as failing to definitely and clearly de
scribe offense. See .Anderson v. State, 113 Cr.R.- 450 21 
S.W.(2d) 499. . ' 

Art. 454d. Masked person entering chnrch.
[f ·any person masked or disguised in such manner 
as to hide his identity or make same difficult. of de-

. termination shall go into any church or other place 
where people are assembled for religious services or 
purposes, he shall be punished by confinement in the 
penitentiary for a' term of years not less than two nor 
more than ten; provided this article shall not apply 
to any entertainments or service solely under the 
auspices of such church or religious gathering, and 
not fostered, caused or presented by any secret society 
or organization. [Acts 1925, 39th Leg., ch. 63, p. 213 · 
§ 4.] : ' 

Art .• 454e. Masked persons assa'ltlting• 
~'masked" defined.-If any two or more persons act: 
ing in concert, or aiding and abetting each other when 
either or all of whom are masked, or in disguis~, shall 
assault or shall falsely imprison any other person each 
of such persons so offending shall be guilty of ~ fel
ony and upon conviction shall be punished by con
finement in the penitentiary for any term of years not 
less than five. 'l'he terms "maslied" or "in diso·uise" 
us~d in this article mean that such person b; arti
ficial means has so changed or· obscured his usual ap
pearan~e as to rencl~r his identification impossible, or 
more difficult than 1t would have been if such mask 
1n· disguise has 1 not been used. [Acts 1925, 39th Leg., 
ch. 63, p. 214, § 5.] 

1 So in enrolled bill. Should probably read "had". 
Art. 454f. Masked individuals parading on 

pu~lic highway.-It shall be unlawful for any secret 
society or .organization, or a part of the members 
thereof, m-asked or in disguise to parade upon or 
a~ong any pu~lic road or any street or alley of any 
City or town In this State, and all members of such 

society or organization so parading, or other members 
of such, who aid, abet or encourage such· parade, shall 
be guilty of an offense and upon conviction shall be 
fined in any sum not less than one hundred nor more 
than five hundred dollars or imprisonment in the coun
ty jail not more than six months, or by both such fine 
and imprisonment. [Acts 1925, 39th Leg.,· ch. 63, p. 
214, § 6.] 

Art. 454g. Partial invalidity not to a-ifect oth
er parts.-Should any article or part of this Act be 
held invalid it shall not affect or invalidate any other 
article or part thereof. [Acts 1925, 39th Leg., ch. 6.'3. 
p. 214, § 7.] . 

CHAPTER 2.-RIOTS 
.Art. 
455. "Riot." 
456. 'J'o prevent collection of taxes. 
457. Execution of law. 
458. Rescue of felon under death sentence. 
459. Rescue of felon less than capital. 
460. Rescue of one convicted of misdemeanor. 
461. Rescue of one imprisoned for capital felony. 
462. Felony less than capital. 
463. lUisdemeanor. 
464. · Preventing any person from labor. 
465. Disturbing residence. 
466. Committing any other illegal act. 
467. Penalty when object not accomplished. 
468. .All participants guilty. · 
469. Where assembly was at first lawful. 
470. One may be prosecuted. 
471. Indictment. 
472. Duty of officers in case of riot. 

Article 455. [451] [315] "Riot."-If the per
sons unlawfully assembled together do or attempt to 
do any illegal act, all those engaged in such illegal 
act are guilty of riot. 

· Not repealed. Ex parte <Copeiand (Cr . .A.pp.) 91 S.W.(2d) 
700. . . . 

Art. 456. [452] [316] To preve~t collec• 
tion of taxes.-If the purpose of a riot be to prevent 
the collection of taxes or other money due the State, 
any person engaged therein shall be fined not less 
than two hundred rior more than one thousand dollars, 
~lthougJ;t the purpose of the riot be not effected; and 
If such Illegal purpose be effected, in addition thereto 
imprisonment in jail not exceeding two years may b~ 
added. · 

7v~ot repealed. Ex parte Copeland (Cr . .A.pp.) 91 S.W.(2d) 

Art. 457. [453] [317] Execution of law,:_ 
If any person, by engaging in a riot, shall prevent the 
execution or enforcement of any law of tllis State or 
the lawful decree of any court in a civil case he siiall· 
be confined in jail not exceeding two year~, and be 
fined not less .than two hundred nor more than one 
thousand dollars. 

70~ot ·repealed. Ex parte •Copeland (Cr . .A.pp.) 91 S.W.(2d) 

Art. 458. [454] [318] Rescue of felon un
der death sentence.-\Vhoever by engaging in a riot 
shall rescue one lawfully convicted and given the 
death penalty or under lawful sentence of death shall 
be confined in the. penitentiary not less than five nor 
more than ten years. · 

70~o~ repealed, Ex parte Copeland (Cr . .A.pp.) 91 S.W.(2dJ 

Art. 459. [455] [319] Rescue of felon less 
than capital.-Whoever by engaging in a riot shall 
rescue any prisoner lawfully convicted of felony less 
than capital, or lawfully under sentence for such of
fense, shall be confined in the penitentiary not less 
than two nor more than seven years. 

70~ot repealed. Ex parte Copeland (Cr . .A.pp.) 91 S.W.(2d) 

Art. 460. [456] [320] Rescue of one con
victed of misdemeanor.-Whoever by engaginoo in a 
riot shall rescue any prisoner lawfully convicted of a 
misdemeanor, shall be confined in jail not less than 
six months nor more than two years. 

70~ot repealed .. Ex parte •Copeland (Cr.App.) 91 s:\V.(2d) 



1623 OFFENSES AGAINST THE PUBLIC PEACE Art. 477 
For Annotations nnd JUstoriea! Notes, sec "Vernon's Texas Annotated Statutes 

Art. 461. [457] [321] Rescue of one im.
prisoned for capital felony.-Whoever by engaging 
in a riot shall rescue any prisoner lawfully arrested 
or imprisoned for a capital felony, shall be confined 
in the penitentiary not less than two nor more than 
seven years. 

Not repealed. Ex parte Copeland (Cr.App.) \J1 S:W.(2d) 
700. 

Art. 462. [458] [322] Felony less than cap
ital.-Whoever by engaging in a riot shall rescue any 
prisoner lawfully arrested or imprisoned for a felony 
less than capital shall be confined in the l)enitentiary 
not less than two nor more than seven years. 

Not repealed. Ex parte Copeland (Cr.App.) 91 S."W.(2d) 
700. . 

Art. 463. [459] [323] Misdemeanor.-Who
ever by engaging in a riot shall rescue any IJrisoner 
lawfully arrested or imprisoned for a misdemeanor 
shall be confined in jail not less than six nor more than 
twelve months. 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.\V.(2d) 
700. 

Art. 464. [460] [324] Preventing any per
son from. labor.-vllhoever by engaging in a riot shall 
prevent any other l)erson from pursuing any labor, oc
cupation or employment, or intimidate any other per
son from following his daily avocation, or interfere 
in any manner with the labor or employment of an
other, shall be confined in jail not less than six months 
nor more than one year. · 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 465. [461] [325] Disturbing residence. 
-Whoever by engaging in a riot shall clistt1rb the in
mates of any residence by loud, unusual or unseemly 
noises, or by the discharge of firearms in the immedi~ 
ate vicinity of such residence, shall be fined not less 
than fifty nor more than five hundred dollars. A resi
dence may be ~ither a public or private house. 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 466. [462] [326] Com.m.itting any oth
er illegal act.-Whoever by engaging in a riot shall 
commit any illegal act .other than those mentioned in 
the ten preceding articles shall, in addition to receiv
ing the punishment affixed to such illegal act, be also 
confined in jail not exceeding one year, or be fined not 
exceeding one thousand dollars. 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) • 
7{)0. . 

Art .. 467. [463] [327] Penalty when object 
not accom.plished.-When the purpose of the riot was 
to effect any illegal acts mentioned in the preceding 
articles of this chapter, and such unlawful object" is 
not effected, the punishment may, in the discretion of 
the jury, be diminished to half the penalty affixed to 
such riot where the illegal purpose was effected. 

Not repealed. Ex parte •Copeland (Cr.App.) 91 S.W.(2d) 
7{)0. 

Art. 468. [464] [328] All participants 
guilty.-One engaged in any riot whereby an illegal 
act is· committed shall be deemed guilty of the offense 
of riot, according to the character and degree of such 
offense, whether the said illegal act was in fact per
petrated by him or by those with whom he is partici
pating. 

Not repealed. Ex parte ·Copeland (Cr.App.) 91 ·s.W.(2d) 
7{)0. 

Art. 469. [465] [329] ·Where assem.bly was 
at first 1awful.-\Vhere the assembly was at first 
lawful, and the persons ·so assembled afterward agree 
to join in the commission of an act which would 
amount to riot, if it had ·been the original purpose of 
the meeting, all those who do not retire when ·the 
change of purpose is known are guilty of riot. 

Not repealed. Ex parte ·Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 470. [466] [330] One m.ay be prosecut
ed.-Anyone engaged in an unlawful assembly or riot 

may be prosecuted and convicted before the others are 
arrested. 

Not repealed. Ex parte •Copeland (Cr.App.) 91 S.W.(2d) 
7{)0. 

Art. 471. [467] [331] Indictm.ent.-The in
dictment must state the illegal act which was the ob
ject of the meeting, or which they proceeded to do if 
the assembly \Vas originally lawful, and must state and 
it must be proven on the trial, that three. or more per
sons wer~ assembled, and their names must be given 
if known; if unknown, it must be so alleged. 

Not repealed. Ex parte <Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 472. [468] [332] Dut'y of officers in case 
of riot.-If any persons shall be unlawfully or riot
ously assembled together, it is the duty .of any magis
trate or peace officer, so soon as it may come to his 
knowledge to go to the place of such assembly and 
command the persons assembled to disperse ; and all 
who continue so unlawfully assembled or engaged in 
a riot after being warned to dispe1:se shall be pun
ished .by the addition of one-half the penalty to which 
they woulcl otherwise be liable if no such warning 
had been given. 

Not repealed. Ex parte <Copeland (Cr.App.) 91 S.W.(2d) 
700. 

CHAPTER 3."-AF.FRAYS AND DISTURBANCES OF 
THE PEACE 

Art. 
473. Affray. 
474. Disturbing the peace. 
475. "Public place." 
476. Profane language over telephone. 
477. Drunk in public place. 
478. Drinking liquor on train. 
479. Peddler refusing to leave. 
480. Shooting in public place. 
480a. Shooting on public; road. 
481. Horse racing on road or street. 
482. Abusive language. 

Article 473. [469] [333] [313] A:ffray,-If 
any two or more persons shall fight together in a pub
lic place they shall be fined not exceeding one hun
dred dollars. 

Not ;repealed. Ex parte .Copeland (Cr.App.) 91 S.W.(2d) 
7{)0. 

Art. 474. [470] [334] Disturbing the peace. 
-"\Vhoever shall go into or. near any public place or 
into or near any private house and shall use loud and 
vociferous, or obscene, vulgar, or indecent language or 
swear or curse, or yell or shriek, or expose his person, 
or rudely display any pistol or other deadly weapon, 
in a manner c::tlculated to disturb the inhabitants of 
such place or house, shall be fined not to exceed one 
hundred dollars. 

Not repealed. Ex parte ·Copeland (Cr.App.) 91 S.W.(2d) 
7{)0. 

Art. 475. [472] [335] "Public place."-A 
"public place," as used in the two preceding articles, i:> 
any public road, street or alley of a town or city, or 
any store or work shop or any place at ·which people 
are a~sembled or to which people commonly resort for 
purposes of business, amusement or other la\vful pur
pose. 

Not repealed. Ex parte •Copeland (Cr.App.) 91 S.W.(2d) 
7{)0. . 

Art. 476. Profane language ov·er telephone.
"\Vhoever uses any vulgar, profane, obscene or indecent 
language over or through any telephone shall be fined 
not less than five nor more than one hundred dollars. 
[Acts 1909, p. 87.] 

Not repealed. Ex parte •Copeland. (Cr.App.) 91 S.W.(2d) 
7DO. 

Art. 477. [204] [150] Drunk in public place. 
-\VhoeYer shall get drunk or be found in a state of 
intoxication in any public place, or at any private 
house except his own, shall be fined not exceeding one 
hundred dollars. [Acts 1913, p. 177.] 

Not repealed. Ex parte <Copeland (Cr.App.) 91 S.W.(2d) 
7{)0. 
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Art. 478. [205] Drinking liquor on train.
Whoever shall drink intoxicating liquor as a beverage 
in or upon any railway passenger train, coach, closet, 
vestibule or platform connected therewitl1, while said 
train or coach is in the service of passenger transporta
tion, or shall drink such liquor on any truck, bus or 
automobile, airplane or dirigible while same is being 
operated as a common carrier of passengers, shall be 
fined not less than ten nor more than one hundred 
dollars. Notliing herein shall. prevent the use of such 
liquor as a stimulant in case of actual. sickness of the 
person using it. [Acts 1907, p. 51; Acts 1929, 41st 
Leg., p. 6g, ell. 34, § 1.] 

Not repealed. Ex parte •Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 479. . Peddler refusing to leave.-Any ped
dler or hawker of goods or merchandise who enters 
upon premises owned or leased by another and wilfully 
refuses to lE>ave said premises after having been noti
fied by the owner or possessor of said premises, or his 
agent, to leave the same, shall be fined not less- than 
one nor more than twenty-five dollars. [Acts. 1913, 
p. 142.] 

Not repealed. Ex parte •Copeland (Cr.App.) 91 S.\V.(2d) 
700. 

Art. 480. [473] [336] Shooting in public 
place.-Any person who discharges any gun, pistol or 
firearm of any kind, or discharges any cannon cracker 
or torpedo on or across any public square, street or 
alley of any town or city or within one hundred yards 
of any business house in this State shall be fined not 
more than one hundred dollars. A :/cannon cracker" 
is any combustible package more than two inches long 
and more than one inch through. [Acts 190-1, p. 300.] 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 
7{)0. . 

Art. 480a. Shooting on nublic road.-Any per
son who shoots or discharges any gnn, pistol or fire
arm in, on, along· or across any public road in this 
State shall be fined not more than One Hundred Dol
lars. [Acts 1929, 41st Leg., 2nd C.S., p. 4, ch. 3, § 1.] 

Art. 481. [474] [337] Horse racing on road 
o:t• street.-Whoever shall run or be in any way con
cerned in running any horse race in, along or across 
any public road or any public square. street or alley in 
any city, town or village, shall be fined not less than 
twenty-five nor more than one. hundred dollars. · 

Not repealed. Ex parte •Copeland (Cr.App.) 91 S.W.(2d) 
700. . 

Art. 482. [1020] [599] Abusive language.
Any person who shall in the· presence or hearing of 

. another curse or abuse such person, or use IJ.BY violent
ly abusive lan_guage to such .person concerning him or 
any of his female relatives, under circumstances rea
sonably calculated to provoke a breach of the peace, 
shall be fined not more than one hundred dollars. 
[Acts 1887, p. 13.] 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W .. (2d) 
7()0. 

CHAPTER 4.-UNLAWFULLY CARRYING ARMS 

Art. 
483. · Unlawfully carrying arms. 
484. Not applicable. 
485. Carrying arms in any assembly. 
48G. Not applicable to whom. 
487. Arrest without warrant. 
488. Dope seller carrying arms. 
480. Sale of weapon to minor. 
48!la. Sale or lease of weapon to minor or person under 

heat of passion. 
48!lb. Machine guns. 

Article 483. [475] [33'8] [318] Unlawfully 
carrying arms.-\Vhoever shall carry on or about his 
person, saddle-, or in his saddle -bags any pistol, dirk, 
dagger, slung-shot, sword cane, spear or knuckles made 
of any metal or nny hard substance, howie knife, or 
any other knife manufactured or sold for the purposes 

of offense Ol:' defense, shall be punished by fine not le.;;~ 
than $100.00 nor more than $500.00 or by confinement in 
jail for not less than one month nor more than one 
year. [Acts 1887, p. 6; Acts 1905, p. 56 ; Acts 1918, p. 
194.] 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 
7{)0. 

Art. 484. [476] [339] [319] Not applicable. 
-The preceding artie:le shall not apply to a person in 
actual service as a militiaman, nor to any peace officer 
in the actual discharge of his otlicial duty, nor to the 
carrying of arms on one's own premises or place of 
business, nor to persons traveling, nor to any deputy" 
constable, or special policeman who receives a com
pensation of forty dollars or more per month for 
his services as suc:(l officer, and who is appointed in 
conformity with the statutes authorizing such appoint
ment; nor to the Game, Fish and Oyster Commissiori
er,l nor to any deputy, when in the actual discharge 
of his duties as such, nor to any game warden, or local 
deputy Game, Fish and Oyster Commissioner when in 
the actual discharge of his duties in the county of his 
residence, nor shall it apply to any game warden or 
deputy Game, Fish and Oyster Commissioner who ac- · 
tually receives from the- State fees or compensation for 
his services. [Acts 1871, p. 25, .Acts 1918, p. 194.] 

. 
1 Office of Game, J!'isll ancl Oyster Commissioner was abol

isllecl and powers, duties and ·functions transferred to 
Game, l!'isll and Oyster Commission, see Article !l78f, post. 
~ot repealed. Ex parte •Copeland (Cr.App.) 91 S.W.(2d) 

700. 

Art. 485. [477] [340] Carrying arins in any 
assembly.-If any person shall go into any church or 
any religious assembly, any schoolroom, ballroom, or 
other place where persons are assembled for amuse
ment or for educational or scientific purposes, or into 
any cirqis, show or public exhibition of any kind, or 
social gathering, or to any election on the clay or clays 
of any election where any portion of the people of this 
State are collected to vote at an election, or to any 
other place where people may be assembled to muster 
or perform any other public duties, and shall have or 
carry about his person any pistol or other firearm, dirk, 
dagger, slung shot, sword cane, spear, brass knuckle, 
bowie knife, or any other kind of a knife made and 
mannfacturecl'for the purpose of offense and defense, 
he shall be fined not less than one hundred nor more 
than five hundred dollars, or be confined in jail not 
less than thirty clays nor more than twelve months, or 

• both. [.Acts 1871, p. 25 ; Acts 1915, p. 132.] 
Not repealed. Ex parte •Copeland (Cr.App.) 91 S.W.(2d) 

7{)0. 

Art. 486. [478] [341] 'Not applicable t{) 
whom.-The preceding article shall not apply to peace 
officers or other persons authol'ized or permitted by 
lmv- to carry arms at the places therein designated. 
[Acts 1871, p. 25. R1evision of 1879.] 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 
7{)0. . 

Art. 487. [479] [342] Arrest without war
rant.-.Any person yiolating any article of this chap
ter may be arrested without warrant by· any peace 
offi(:'er and carried before the nearest- justice of the 
peace. Any peace officer who shall fail or refuse to ar
rest such person on his own knowledge, or upon in
formation from some reliable person, shall be finet1 not 
exceeding five hundred dollars. [Acts 1871, p. 26.] 

.Not repealed. Ex parte <Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 488. Dope seller carrying arms.-Whoever 
shall carry on or about his person a pistol or any other 
weapon or arm mentioned in the first article of this 
chapter while possessing for the purpose of unlawful 
sale, furnishing or giving away any drug, narcotic. 
de1:ivative or preparation or· marijuana mentioned in 
article 720 of this Code, shall be confined in the peni
tentiary for not less than one nor more than ten years. 
[Act June 18, 1923, p. Hi4.l 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 
700. 
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Art. 489 .. [1048] Sale of weapon to ntinor.
Whocver shall lmowingly sell, give or barter, or cause 
to be sold, given or bartered to any minor a pistol or 
any other weapon or arm mentioned in the first article 
of this chapter, without the written consent of the 
parent or guardian of such minor, or of some one stand
ing in lieu thereof, shall be fined not less than hventy
five nor more than two hundred doUars, or be im
prii"oned in jail not less than ten nor more than thirty 
davs, or both. [Acts 1897, p. 221.1 

Not repealed. Ex parte Copeland (Cr.App.) Ill S.W.(2d) 
700. 

Art. 489a. Sale or lease of weapon to m.inor 
or 11erson under heat of passion.-If any person 
shall knowingly sell, rent, or lease any pistol to a 
minor, or any other person under the heat of passion, he 

- shall be guilty of a misdemeanor, or, if any person 
violates any of the provisions hereof, he shall be guilty 
·of a misdemeanor, and upon conviction, punished by a 
fine of not less than Ten Dollars ($10.00), nor more than 
Two Hundred Dollars ($:!00.00), provided that no per
·son may purchase a pistol unless said purcha?er has 
secured from a Justice of the Peace, County JuclgB, or 
District Judge, in the county of his or her residence a 
certificate of good character. Said certificate to be 
kept with the permanent record of the dealer. No per
son may purchase a pistol who has served a sentence 
for a felony. 

Nothing in this bill shall affect the law against car
rying pistols. [Acts 1931, 42ncl Leg., p. 447, ch. 267, 
·§ 4.J 

Sections 1-3, 6, of this Act are published as Rev.Civ.St. 
.Art. 7047d. Section 5 repeals Article 7068. 

Art. 489b. Machine guns. 
Definition 

·sec. 1. "Machine gun" applies to and includes a 
weapon of any description by whatever name known, 
loaded or unloaded, from which more than five (5) 
shots or bullets may be automatically discharged from 
.a magazine by a single functioning of the firing device. 

"Person" applies to and includes firm, partnership, 
:association or corporation. 

Penalty 
:Sec. 2. ·whosoever shall possess or use a machine 

·gun, as defined in Section 1, shall be guilty of a felony 
and upon conviction thereof, shall be confined in the 
·:state Penitentiary, for not less than two (2) nor more 
:than ten (10) years. 

Sale, penalty 
Sec. 3. 'Vl10ever shall sell, lease, give, barter, ex

·change, or trade, or cause to be. solcl, leased, given, bar
tered, exchanged, or traded, a machine gun as herein
:abo\'e defined to any person shall· be guilty of a felony 
and upon conviction thereof, shall be confined to the 
·state Penitentiary, for not less than two (2) nor more 
than ten (10) years. 

Exception of peace officers and others 
Sec. 4. Nothing contained in Section 2 of this Act 

shttll prohibit or interfere with: 
1. The possession of machine guns by the military 

forces or the peace officers of the United States or of 
any political subdivision thereof, or the transportation 
required for that purpose. 

2. The possession of a machine gun for scientific pur
pose, or the possession of a machine gun not usable 
as a weapon and possessed as a curiosity, ornament, 
·or keepsake. 

· 3. 'l'he r~ossession of machine guns by officials and 
emrJ!oyees of the Texas State Prison System. 

Sale to certain officers as not prohibited 
Sec. 5. Nothing contained in this Act shall prohibit 

or interfere with the sale, lease, barter, exchange 
or gift of a machine gun as defiuetl in this Act, or· the 
transportation required for such purpose to the Adju
tant Ueneral of the State of Texas, the duly qualified 
and t"ommissioned Sheriff of a county in Texas, to a 
\July qualiliecl and eummissionetl Chief uf Puliee uf any 

municipality within the State of 'I'exas, the duly m::
thorized purchasing agent for the Texas State Prison 
System, the military forces or peace omcers of the 
United States. [Acts 1933, 43rd Leg., 1st C.S., p, 219, 
ch. 82.] 

TITLE 10-0FFENSES AGAINST MOR
ALS, DECENCY AND CHASTITY 

Chap. Art. 
I. Unlawful marriages .......................... 490 
2. Incest . . . . . . . . . . . • . . • • • • • • • • • . • • . • • • . • • • • . 496 
3. Adultery and fornication ..................... 499 
4. Seduction ....................•.••......•.... 505 
5. Bawdy and disorderly houses ................ 510 
6. Pandering ................................. 519 
7. Miscellaneous offenses ....................... 524 

CHAPTER' I.-UNLAWFUL MARRIAGES 

Art. 
4VO. Bigamy. • 
4VOa. Cohabiting in this State; bigamy; when. 
401. Defensiye matter. 
4V2 .. Miscegenation. 
403. "NegTo" and ">Yhite person." 
40~. Proof of marriage. 

Article 490. [481] [344] [324] Bigam.y.
Any person who has a former wife or ·husband living 
who shall marry another in this State shall be confined 
in the penitentiary not less than two nor moi·e than 
five years. [Acts 1887, p. 37.] 

Not repealed. Ex parte tCopeland (Cr.App.) V1 S.W.(2d) 
700. 

Art. 490a. Cohabiting in this State; bigamy; 
when.-Every person, having a husband or wife liv
ing, who shall marry another person, without this 
State, and shall afterward live with or cohabit with 
such other person within this State, shall be adjudged 
guilty of bigamy, and punished in the same manner as 
provided in Art. 490 of the Penal Code of the State of 
Texas. [Acts 1931, 42ncl Leg., p. 10, ch. 9, § 1.] 

:Art. 491. [482] [345] Defensive :matter.
The preceding article does not apply to one whose 
husband or wife shall have been continually remaining 
out of the State or shall have voluntarily withdrawn 
from the other and remained absent for five years, the 
one marrying again not knowing the other to be living. 
within that time, nor to any one who has been legally 
divorced. · 

Not repealed. Ex parte !Copeland (Cr.App.) Ill S.'\V.(2d) 
700. . -

Art. 492. [483] [346] [326] Miscegena
tion.-If any white person and negro shall knowingly 
intermarry with each other in this State, or having so 
intermarried in or out of the State· shall continue to 
live together as man and wife within this· State, they 
shall be confined in the penitentiary not less than 
two nor more than five years. 

Not repealed. Ex parte 'Copeland (Cr.App.) V1 S.W.(2d) 
700. 

Art. 493. [484] [347] [327] "Negro" and 
"wl1.ite person."-The term "nep'o" includes also a 
person of mixed blood descended from negr() ancestry 
from the third generation inclusive, though one an
cestor of each generation may .have been a white per
son. Any person not included in the foregoing defini
tion is deemed a white person within the meaning of 
this law. 

Not repealed. Ex parte Copeland (Cr.App.) D1 S.'W.(2d) 
700. 

Art. 494. · [485] [348] [328] Proof of Jnar
riage.-In trials for any offense included in this chap
ter, proof of marriage by mere reputation shall not 
be suilieient. 

Not repealed. Ex parte Copeland (Cr.App.) 01 R.W.(2d) 
700. 
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CHAPTER 2.-INCEST 
Art. 
495. Punishment. 
496. ·who men cannot marry. 
497. Who women cannot marry. 
498. Evidence. 

Article 495. [486] [349] Punishment.-~11 
persons. wlw are forbidden to marry by the succedmg 
[succeeding] articles who shall .intermarry or .carn.ally 
know each other shall be confined in the pemtentiary 
not less than two nor more than ten years. 

Not repealed. Ex parte_ Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 496. [487] [350] [330] Who men ca~ 
not n1arry.-No man shall marry his mother, hiS 
father's ·sister or half-sister, his mother's sister or 
half-sister, his daughter, the claugl:ter of his father, 
mother brother or sister or of his half-brother or 
sister the daughter of his son or daughter, his father's 
wiclo\~, his son's widow, his wife's daughter or the 
claun-hter of his wife's son or daughter. 
N~~ repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 

100. 
Art. 497. [488] [351] • [331] Who women 

can not marry.-No woman shall marry her father, 
her father's brother· or half-brother, her mother's 
brother or half-brother, her own brother or half-broth
er her son the son of her brother or sister or her half-. 
br~ther or' half-sistei;, the son of her son or daughter, 
her mother's husband, her daughter's husband, her hus
banc1's son, the son of her husband's son or claughter. 
LAs amended Acts 1933, 43rd Leg., p. 326, ch. 126.] 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 498. [489] [352] . Evidence.-On a trial 
for incest the fact of the relationship between the par
ties may be proved as in civil suits, and proof of carnal 
knowledge shall be in all cases sufficient without IJroof 
of marriage. 

Not repealed. Ex parte 1Copeland (Cr.App.) 91 S.W.(2d) 
700. 

CHAPTER· 3'.-ADULTER.V AND FORNICATION. 

Art. 
4D\l. "Adultery." 
tiOO. Pr.oof of marriage. 
fiOl. Both g'uilty. 
fi02. Punishment for adultery. 
503. "Fornication." 
504. Punishment for fornication. 

Article 499. [490] [353] [333] "Adultery."
"Adultery" is the living .together and carnal inter
course with each other, or habitual carnal intercourse 
with each other without living together, of a man and 
woman when either is lawfully married to some other 
person. 

Not repealed. El parte Copeland (Cr.App.) 91 S.W.(2d) 
roo. 

Art. 500. [491] [354] Proof of marriage.
I'roof of marriage in such cases may be made by the 
original or a certified copy of the marriage license and 
return: thereon, or by the testimony of any one IJresent 
at the marriage or who has known the husband and 
\Vife to live together as m~rried IJersons. · 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 
700. . 

Art. 501. [4912] [355] Both guilty,;_When 
adultery has been committed, both parties are gul.lty 
though only one may be married. 

Not repealed. Ex parte 'Copeland (Cr.App.) 91 ·s.W.(2d) 
700. 

Art. 502. [493] [356] Punishntent for adul
tery.-Every one guilty of adultery shall be fined not 

, less than one hundred nor more than one thousand 
dollars. 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 503. [494] [357] "Fornication."-"For
. nication" is the living together and carnal intercourse 
with each other, or habitual carnal intercourse with 
each other without living together, of a man anu 
woman, both being unmarried .. 

Not repealed. Ex parte Copeland (Cr . .A.pp.) 91 S.W.{2d) 
700. 

Art. 504. [495] [358] Punishntent for for
nication.-Every one guilty of fornication shall be 
fined not less than fifty nor more than five hundred 
dollars. • 

Not repealed." Ex parte Copeland (Cr;.A.pp.) 91 S.W.(2d) 
700. 

CHAPTER 4.-SEDUCTION 
Art. 
505. Seduction. 
50u. Marriage obTiterates offense. 
507. Abandonment after seduction and marriage. 
508. "Seduce." 
509. Liability of married man. 

Article 505. [1447] [967] [814] Seduction. 
-If any person by promise to marry shall seduce an 
unmarried female under the age of twenty-five years 
and shall have carnal knowledge of such female, he 
shall be confined in the penitentiary not less than two 
nor more than ten years. [Acts 1858, p. 185 ; .A.cts 
1903, p. 221.] 

Not repealed. Ex parte Copeland (Cr . .A.pp.) 91 S.W.(2d) 
700. 

Art. 506. [1449] [969] [816] Marriage ob
literates o:ffense.-If the parties marry . each other 
at any time before the defendant pleads to the indict
ment before a court of compe,tent jurisdiction, the 
prosecution shall be dismissed. If after the prosecu
tion is begun and before he IJleacls to the indictment 
before a coui·t of competent jurisdiction, the defend
ant in good faith offers to marry the female so seducefi. 
and she refuses to marry him, such refusal shall be a 
bar to further prosecution. This article shall not aD
ply to the case of a defendant who was in fact married 
at the time of committing the offense. [0. C. 790; .A.cts 
1903, p. 221.] 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 507. [1450] Aba.ndonntent after seduc
tion and ntarriage.-If any IJerson by promise of mar
riage shall seduce an tmmarried female under the 

. age of twenty-five years and shall have carnal knowl
edge of said female, and if after prosecution has begun, 
the parties marry each other at any time before th~.> 
defendant pleads .to the indictment before a court of 
competent jurisdiction,- and if the defendant within 
two years after said marriage without the fault of 
said wife, such faulf amotmting to acts committed by 
her after said marriage as would entitle him to a di
vorce under the laws of this State, shall abandon her 
or refuse to live with her, or shall be so cruel to ·her 
as to compel her to leave him, or shall be guilty of such 
outrages or cruelties toward her as to make their liv- · 
ing together insupportable thereby leaving her or forc
ing her to leave him and live apart from each other, 
he shall be confined in the penitentiary not less than 
two nor more than ten years. Such female so seduced 
and subsequently married and abandoned shall be a 
competent witness against said defendant. [Acts 1909, 
p. 97.] 

Not repealed. Ex parte Copeland (Cr . .A.pp.) iJl S.W.{2d) 
700. 

Art. 508. [1448] [968] [815] "Seduce)':
The word "seduce" is used in the sense in which it is 
commonly· understood. 

Not repealed. Ex parte :Co1wland (Cr.App.) .!J1 S.W.(2d) 
700. . 

Art. 509; [1451] [970] [817] Liability of 
ntarried man.-No one who was married at the time 
of eommitting the offense and that fact known to the 
woman, shal( be held liable for the offenses defined in 
this chapter. · 

Not repealed. Ex parte ·Copeland (Cr.App.) 91 S.W.(2d) 
700. 
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CHAPTER 5.-BAWDY AND DISORDERLY HOUSES 

Art. 
510. "Bawdy lJOuse." 
iHl. "Assignation house." 
512. ~'House." . 
513. "Disorderly house." 
[;14. Keeping bawdy or disorderly house. 
515. Owner, lessee or agent liable. 
516. Employing prostitutes. 
517. Duty of officers. 
518. Liquor in bawdy or disorderly house. 

Article 510. [496] "Bawdy house.''-A bawdy 
house i~ one kept for prostitution or where prostitutes 
are pe1·mitted to resort or reside for the purpose of 
plying their vocation. [Acts 3rd C. S. 1910, p. 32.] 

Not repealed. Ex parte Copeland (Cr.App.) Ill S.W.(2d) 
700. 

Art. 511. [497] "Assignation hou.se.''-An as
signation house is a house, room or place where men 
and women meet by mutual appointment, or by· ap
pointment made by another for the-purpose of sexual 
intercourse. [Acts 3rd 0. S. 1910, p. 32.] 

Not repealed. Ex parte Copeland (Cr.App.) lJ1 S.W.(2d) 
700. 

Art. 512. [499] [360] [340] "House."
Any room or part of a building or other place appro
priated for either of the purposes above mentioned 
is a bawdy or a disorderly house within the meaning 
of this chapter. [0. 0. 397.] 

Not repealed. Ex parte 'Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 513. [496] "Disorderly house."-A dis
ordet;ly house is any assignation house, or any house 
to which persons resort for the purpose of smoking or 
in any manner using opium. [Acts 3rd 0. S. 1910, p. 
32.] 

Not repealed. Ex parte 'Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 514. [500] [361] [341] Keeping 
bawdy or disorderly house.-Any person who shall 
directly, as agent for another, or through an agent, 
keep or be concerned in keeping, or aid or assist or · 
abet, in keeping a bawdy or disorderly house in any 
house, building, edifice or tenement, or shall know
ingly permit the keeping of a bawdy or disorderly 
house in any house, building, edifice or tenement 
owned, leased, occupied or controlled by him or her, 
uirectly, as agent for another or through any agent, 
shall be fined two hundred dollars and confined in jail 
for twenty days for each day he or she shall keep, be 
concerned in keeping or knowingly permit to be kept 
such bawdy or disorderly house. [Acts 1907", p. 247.] 

Not repealed. Ex parte >Copeland (Cr.App.) 91 S.W.(2d) 
JOO. . 

Art. 515. [501] . [361] [341] ·Owner, lessee 
or agent liable.-Any owner, lessee; or the agent of 
either, controlling the premises, having information 
that such premises are being kept, used or occupied 
as a bawdy or disorderly house, shall be guilty- of 
knowingly permitting the premises to be kept as a 
bawdy or disorderly house, unless he shall immediate
ly proceed to prevent such keeping, use or occupancy 
by giving such information to the county or district 
attorney, or take such other action as may reasonably 
accomplish such result. [Acts 1907, p. 247.] 

Not repealed. Ex parte 1Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 516. [502] [362] [34la] Em.ploying 
prostitutes.-Any person who shall directly, as agent 
for another, or through an agent, knowingly employ 
or have in his service in any capacity in any theater, 
play house or dance house, any prostitute, lewd woman 
or woman of bad reputation for chastity, or permit 
such woman to display or conduct herself therein in 
an indecent manner, shall be fined not less than one 
hundred nor more than five hundred dollars and 
confined in jail for twenty days for each day that such 
woman is kept in service or so permitted to cllsp1ay 

or conduct herself. [Acts 1889, p. 38 ; Acts 1907, p. 
247.] 

Not repealed. Ex parte Copeland (Cr.App.) Ill S.W.(2d) 
700. 

Art. 517. [506] [363] Duty of o:ffi.cers.
All peace omcers are especially charged to discover 
and report and aid in the enforcement of the arti
cles of this chapter; judges are required to crive thtm 
specially in charge to the grand juries, and e~ch errand 
jury is required to call before them all officers ch~r"ed 
with enforcing said articles and examine them as"' to 
their knowledge and information of violations there
of and their diligence in their enforcement. [Acts 
1889, p. 33.] 

7
diot repealed. Ex parte tCopeland (Cr.App.) Ill S.W.(2d) 

Art. 518. Liquor in bawdy or disor.clerly house. 
-If any person, wl;ether the ov.'11er, lessee, manager, 
housekeeper, propnetor, servant agent employe in
mate, visitor or any other perso~ shall' give awa~ or 
drink or permit to be given away or drunk any spirit
uous or vinous or malt liquors whether capable of 
producing intoxication or not, in any bawdy house, 
disorderly house or assignation house, he shall be con· 
fined in jail for not less than thirty nor more than 
ninety days and be fined not less than fifty nor more 
than five hundred dollars. [Acts 1911, p. 23.] 

7
J{ot repealed. Ex parte 'Copeland (Cr.App.) Ill S.W.(2d) 

CHAPTER 6.-PANDERING 
Art. 
51!J. · "Pandering." 
520. Defenses and venue. 
521. Female. competent to testify. 
522. Keeping resort to aid pandering. 
523. Marriage no defense. 

Article 519. "Pandering.''-Any person who shall 
procure or attempt to procure or be concerned in 
procuring with or without her consent a female in
mate for a house of prostitution, or who by promises, 
threats, violence or by any device ·or scheme shall 
cause, induce, persuade or encourage a female to be
come an inmate of a house of prostitution, or shall 
procure a place as inmate in a house of prostitution 
for a female person; or shall by such means persuade 
or encourage an inmate of such a house to remain 
therein as such inmate; or shall by. fraud or artifice, 
or by duress of person or goods, or by abuse of any 
position of confidence or authority procure any female 
person to become or remain an inmate of such a house, 
or to enter any place in which prostitution is encour
aged or allowed in this State or to come into or leave 
this State for the purpose of prostitution, or who shall . 
procure any female person to become an inmate of a 
house of ill-fame within this State, or to come into or 
to leave this State for the purpose of prostitution, or 
who shall give or agree to receive or give any money 
or thing of value for procuring or attempting to pro
cure any female nerson to become an inmate of a 
house of ill-fame within this State, or to come into 
this State or leave this State, for the purpose o:e 
prostitution,· shall be confined in the penitentiary for 
any term of years not less than five. [Acts 1911, p. 
29.] 

Not repealed. Ex parte Copeland (Cr.App.) !Jl S.W.(2d) 
700 .. 

Art. 520. Defenses and venue.-It is no defense 
that any part of any act prohibited by the preceding 
article wa:s committed outside this State, and the of
fense shall in such case be deemed and alleged to have 
been committed and the accused .tried in any county 
in which the prostitution was intended to be practiced 
or in which the offense was consummated, or in which 
any overt act in furtherance thereof was done. [Id.]! 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 
700. . 

Art. 521. Fem.ale com.petent to testify.-Any 
such female shall be a competent witness to testify for 
or against the accused as to any act or words with him 
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or by him with another in her presence, not\vitbst:'nd
ing her having married him before or after the viOla
tion of the law, whether called as a witness during the 
existence of the marriage or after its dissolution. No 
testimony or statement giYen by such female during 
the trial for any such offense above named sl1all be 
used against her in any criminal prosecution. [ld.] 

Not repealed. E:s: parte Copeland (Cr.App.) Ill S.\Y. (2d) 
700. . ' 

Art. 522. Keepi~g resort to aid pandering.
A.ny person \Vbo shall keep or be concerned in keeping 
or ·maintaining any house or station or rendezvous or 
place of resort for females under the guise of secur
ing for such female a place of employment, but with 
the intent to place such female in a bouse of prostitu
tion or in the possession of another person to be used 
for prostituti.on, shall be punished by confinement in 
the penitentiary for any term of years not less than 
five.· Any person keeping such bouse or station or 
place of rendezvous or resort for females who shaH 
employ any other person to procure any female to go 
to such place or resort shall be confined to the peniten
tiary for any term of years not less than five. [ld.] 

Not repealed. E:s: parte !Copeland (Cr.App.) Ill S.W.(2d) 
700. 

Art. 523. Marriage no defense.-The act or 
state of marriage shall not be a defense to any viola
tion of any article of this chapter. [Id.] 

Not repealed. Ex parte Copeland (Cr.App.) Ill S.\V.(2d) 
700. 

CHAPTER 7.-MISCELLANEOUS OFFENSES 

Art. 
524. Sodomy. 
525. Procuring. 
526. Indecent publications and exposures. 
527. Immoral publications. 
528. Desecration of graves. . 
529. Interference with dead bodies. 
530. Traffic in dead bo<lies. 
531. Violating Anatomical Board Act. 
532. Traveling women <lancers. 
533. Exceptions. 
534. Contributing to delinquency of child. 
535. Enticing minor from legal custo<l_:,':. 

Article 524. [507] [364] [342] Sodomy. 
·-'Vhoever commits with mankind or beast the abomin
able and detestable crime against nature shall be con
fined in the penitentiary not less than five nor more 
than fifteen years. [Acts 1860, p. 97.] 

Not repealed. Ex parte Copeland (Cr.App.) Ill S.IY.(2d) 
7{)0. . 

Art. 525. [498] [359a] Pro:mring.-Who
ever shall invite, solicit, procure, allure or use any 
means in alluring or procuring any female to visit 
and be at any particular house, room or place for the 
purpose of meeting and having unlawful sexual in
tercourse with any male person, or to take part or in 
any way participate in any immoral conduct with 
men or women, or to use at such place any intoxicat
ing ·liquor; or give to any person the name and ad
dress, or either, or photograph of any female for the 
purpose of enabling the person to wholll, the same 
is given to meet and have unlawful sexual inter
course or to bring about or 11r0Cure such intercourse 
with such female shall be fined not less than fifty nor 
more than two hundred dollars and be confined in 
jail not less than one nor more than six months. [Acts 
1907, p. 246.] 

Not repeale<l. Ex parte !Copeland (Cr.App.) Ill S."W.(2<1) 
7{)0, 

Art. 526. [508] [365] [343] Indecent 
publications and exposures.-If any person shall 
mal,e, publish or print any indecent and obscene print, 
picture or written composition manifestly designed 
to corrupt the morals of youth, or shall designedly 
make any obscene and indecent exhibition of his own 
or the ·person of another in public, he shall be fined 
not exceeaing one hundred dollars. [0. C. 309.1 
_
00

Not repeale<l. Ex: parte Copelan<] (Cr.App.) !ll S.\V.(2d) 
' . 

Art. 527. [509] Immoral publications.-Who
eYer shall within this State· engage in the business 
of editing, publishing or disseminating any newspaper, 
pamphlet, magazine, or any printed paper devoted 
mainly to the publications of scandals, whoring. lech
ery, assignations, intrigues between men and women 
and immoral conduct of persons ; or shall knowing
!)'· haYe in his possession for sale, or shall keep for 
sale or distribute or in any way assist in the sale or 
shall give away any such newspaper, pamphlet, maga
zine or printed matter in this State shall be confined 
in the penitentiary not less than two nor more than 
five years. [Acts 1897, p. 160.] · ' 

Not repealed. Ex parte Copeland (Cr.App.) Ill S.\V.(?.d) 
700. 

Art. 528. [510] [366] [344] Desecration 
of graves.-If any person shall wrongfully destroy, 
mutilate, deface, injm·e or remove any tomb, monu
ment, grave stone or other structure in any place used 
or intended for the burial of the dead, or any fence, 
railing or curb for the protection of such structure, 
or any inclosure for any such place of burial, or shall 
wrongfully injure, cut, remove or destroy ·any tree 
or shrub growing within any such :inclosure, he shall 
be fined not exceeding five hundred dollars or be im
prisoned in jail not to exceed six months. [Acts 1858, 
p. 166.] 

Not repealed. Ex parte <Copeland (Cr.App.) Ill S.W.(2d) 
700. 

Art. 529. [511] [367] [345] Interference 
with dead bodies.-If any person not authorized by 
law or by a relative for the purpose of reinterment, 
shall disinter, disturb, remove, dissect, in whole. or in 
part, or carry away, any human body or the remains 
thereof, or remove any jewels, apparel or anything 
therefrom, or shall conceal said body, knowing it to 
be so illegally disinterred, he shall be confined in the 
penitentiary for not more than twenty-five (25) years, 

. or be confined in jail for not more than twelve (12) 
months, or fined nor 1 more than Five Hundred Dollars 
($500.00), or be punished by both such fine and impris
onment in jail. [0.0. ::H.J!Jb; Act 1858, p. 166; Acts 
1931, 42nd Leg., p. 448, ch. 268, § 1.] 

1 So in enrolled bill. Should probably read "not". 
Not repealed. Ex parte !Copeland (Cr.App.) Ill S.,V.(2d) 

7{)0, 

Art. 530. [512] Traffic in dead bodies.-1'\o 
school, college, physiCian or· surgeon slulll be allowed 
or permitted to receive any dead human body until 
bond shall have been given as provided by law, and 
whosoever shall sell or buy any such body or in any 

· way traffic in the same, or shall transmit or co1wey, 
or 11rocu-re to be transmitted or conveyed, any said 
body to any place outside the State shall be fined 
not· exceeding two hundred dollars or be imprisoned 
not exceeding- two years in jail. [Acts 1907, p. llD.] 
. Not repealed.· Ex parte <Copeland (Cr.App.) Ill S.W.(2l1) 
700. . 

Art• 531. [513] Violating Anato:mical Board 
Act.-A.ny person having duties imposed upon him by 

· the provisions of the Anatomical Board Act who shall 
refuse, neglect or omit to perform any of them as 
required by said law, shall be fined not less than one 
hundred nor more than five hundred dollars for each 
offense. [Id.] 

Not repealed. Ex parte Copeland (Cr.App.) !l1 S.W. (2d) 
700. 

Art: 532. Traveling WOJnen da:nce:rs.-Any per
son, or aggregation of persons traveling from place 
to place composed in whole or in part of women who 
shall show or exhibit in any dancing performances, 
or as dancers in a tent, inclosure, temporary structure 
or in any location whatever, shall be fined not less 
than one hundred nor more than five btmdred dol
lars and be confined in jail'not less than thirty days 
nor more than one year. [Acts 1919, p. 26.] 

· Not repealed. E:s: parte <Copeland (Cr.App.) 91 S."W.(2d) 
7{)0. 

Art. 533. Exceptions.-It shall not be unlawful 
under the preceding article for any regularly organized 
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show, theatrical company or troupe to show or ex
hibit dancing performances in permanently established 
opera houses, play houses or auditoriums, or for any 
licensed' circus not exhibiting more than one day in 
succession in any town or city to give dancing ex
hibitions in connection with any regular perform
ance. [Id.) 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 534. Contributing to delinquency of 
child.-In all cases where any child shall be a "De
linquent child" or a "neglected child" as defined in the 
Statutes of this State, or when any person is an 
habitual drunkard or an addict to cocaine, morphine 
or other narcotics, and in all cases where a child Is 
caused to become a delinquent child or a dependent and 
neglected child under the age of seventeen years, 
whether previously convicted or not, the parent, 
guardian or person having the custody of, or the person 
responsible for such child, habitual drunkard or nar
cotic addict, or any person who by any act encourages, 
causes, acts in conjunction with, or contributes to the 
delinquency, dependency or the neglect of such child, 
habitual drunkard or narcotic addict, or who shall in 
any manner cause, encourage, act in conjunction with 
or contribute to the delinquency, dependency or the 
neglect of any such child unda1· the age of seventeen 
years, or habitual drunkard or narcotic addict sl1all 
be fined not exceeding five hundred ($500.00) dollars 
or be imprisoned in jail not to exceed one year or both. 
By the term delinquency as used herein is also meant 
any act which tends to debase or injure the morals, 
health or welfare of such child, habitual drunlmrd or 
narcotic addict, and includes the use of tobacco in any 
form, drinking intoxicating liquor, the use of narcotics, 
going into or remaining in any bawdy house, assigna
tion house, disorderly house, or road house; hotel, pub
lic dance hall where prostitutes, gamblers or thieves 
are permitted to enter and ply their trade, going in
to a place where intoxicating liquors or narcotics are 
kept, drank, used or sold or associating with thieves 
and immoral persons or cause them to leaving 1 home 
or to leave the custody of their parents or guardian or 
persons standing in lieu thereof without first receiving 
their consent or against the.ir will or who by undue in
fluence, cause such habitual drunkard or narcotic ad
dict to unlawfully co-habit with any person known to 
them to be an habitual drunlmrd or Iiarcotic addict, 
and any other act which would constitute such a child 
a delinquent or cause it to become a delinquent by com
mitting such act. LActs 1907, p. 209; Acts 1918, 4th 
C.S. p. 125; Acts 1929, 41st Leg., p. 238, ch. 103, § 1.] 

1 So in enrolled bill. Should probably read "leave". 
Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 

700. 

Art. 535. [1047] [625a] Enticing Ininor 
from legal custody.-Any person in this State who 
shall knowingly entice or decoy any minor in the State 
away from the custody of the parent or guardian or 
person standing in the stead of the parent or guardian 
of such minor shall be fined not less than twenty-five 
nor more than two hundred dollars. In all cases 
where charitable and benevolent institutions have 
established homes for dependent orphans of their de
ceased members and the person legally entitled to 
the guardianship of such orphans surrenders them 
to such homes for care and support, such institutions 
under their agencies and rules are considered as 
standing in the stead of the parent. (Acts 1893 p. 
114.) ' 

7
J;:ot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 

TITLE 11-0FFENSES AGAINST PUB
LIC POLICY AND ECONOMY 

Chap. Art. 
I. Banking ................................... 536 
2. Insurance .............••........••..••.... 568 
3. Wife and Child Desertion ......••............ 602 

Chap. Art. 
4. Vagrancy ., ................................ 607 
5. Prize Fighting, Roping Contests, Etc .......... 61!l 
6. Gaming ................................... 615 
7. Intoxicating Liquor ......................... 666 
8. Texas Liquor Control Act. ................. 666-1 

Art. 
CHAPTER 1.-BANI<ING 

536. Issuing bills to pass as money. 
537. Includes corporations. 
538. Indorsement of foreign bills. 
539. Passing paper of broken bank. 
540. Not applicable to National banks. 
M1. Misappropriating saviiigs funds. 
542. Certificate of authority. 
543. False statement as to system. 
544. Embezzling or misapplying funds. 
545. Acts with.out authority. 
54G. Director borrowing funds. 
546a. Loaning trust funds to bank officers. 
54Gb. Loaning funds held in trust under certain powers 

to bank officers. 
547. Officer or director, failure of duty. 
547a. Acting as president and cashier. 
547b. Sale of securities without consent of director 
.547c. Destroying or removing bank records. .' 
548. Commissioner financially interested. 
548a. Commissioner purchasing assets. 
54D. Certifying checl;: without funds. 
550. Notice of violation. 

· 551. Examiner violating oath of office. 
552. Statement. 
553. Accepting bonus for loan. 
554. Exceeding loan limit. 
555. Exceptions. 
556. Unlawfully accepting deposits. 
557. Accepting deposits when insolvent. 
558. Organizing private bank. 
55ll. Deceptive advertising. 
559a. False advertisement of bank's condition. 
560. Speculative venture. 
560a. Bank officers dealing in bucket shops. 
561. Affidavit of solvency. 
562. Statement of private bank. 
563. Advertisement of responsibility. 
564. Punishment. . 
565. Insolvent private bank accepting deposits. 
566. Exceptions. 
567. Rural Credit Unions. 
567a. Uttering untrue statement regarding bank. 

Article 536. · [514] [368] Issuing bills to 
pass as Inoney.-If any person within this State 
shall issue any bill, promissory note, check or other 
paper intended to circulate as money, he slmll be fined 
not less than ten nor more than fifty dollars for each 
bill, promissory note, check or other paper so issued. 

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d) 
700. 

Art. 537. [515] [369] Includes corpora
tions.-Any officer of any banking company or body 
corporate, who signs his own name, or that of anoth
er, by the authority of such. other, to any bank bill, 
promissory note, check or other paper, being evidence 
of a promise to pay, and intended to circulate as 
money, is guilty of the offense punishable by the 
preceding article. 

Not repealed. Ex parte 'Copeland (Cr.App.) D1 S.W.(2t1) 
700. 

Art. 538. [516] [370] Indorsement of for
eign bills.-vV1wever brings into this State any bank 
bill, purporting- to be issued by any bank in any 
other State or territory of the Union, or in any for
eign country, and shall sig-n or indorse the same to be 
circulated as money in this State, is guilty of the 
offense mentioned in article 53G. 

Not repealed. Ex parte Copeland (Cr.App.) !J1 S.\V.(2d') 
7DO. 

Art. 539. [517] [371] Passing paper of 
brolten bank.-\YhoeYer shall fraudulently pass or 
transfer, or offer to pass or transfer, any paper pur
porting to be bank paper, and to be issued by any 
bank which, having once existed, lias since b1;oken, 
or the money of the same becomes yalueless, shall 
be confined in the penitentiary not less than two nor 
more than five years. 

Not repealed. Ex parte Copeland (Cr.App.) 01 S.IV. (2d} 
700. 
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Art. 540. - [518] [372] ·Not applicable to 
National banlts.-The prorisions of the four pre-
1!eding articles shall not apply to any bank incorpo
rated under the laws of the United States, nor to 
bills issued to such bank. 

Art. 541. [519] [520] Misappropriating 
savings funds.-Any officer or director of any_ bank 
<lr bank and trust company which shall establish or 
maintain or continue to maintain, a savings depart
ment or which shall use the word "savings," as :pro
vided by law, who shall knowingly misapp~·opnate 
.any moneys or funds belonging to such savmgs de
partment or use or consent to the use of any such 
moneys ~r funds otherwise than for the p~yment. of 
lawful demands of savings depositors, and m makmg 
such investments as are prescribed by law, and in 
the payment of such dividends to the shareholders 
as are allowed by law to be paid therefrom, or bor
row any of the funds belonging to ~uch savings de
partment or in any way be an obligor for moneys 
loaned by or borrowed of such savings department, 
<lr receive or accept, directly or indirectly, any com
mission brokerage or other valuable thing or favor 
<Jf any' kind by reason of any loan or investment 
made out of the funds of such savings department, 
or sell such savings department any security or oth
er investment, or wilfully or knowingly do, or per
form, any act or transaction by or as a result of w:hich 
.at any time the assets of suah savings department, 
including cash, shall not at least equal in amount 
the deposits in such savings department, at least 
fifteen per cent of which shall be actual ~ash in suc!I 
savings department, shall be confined m the pem
tentiary for not less than one nor more than. five 
years. [Acts 1909, p. 406.] 

Art. -542. [521] Certificate of authority.:_ 
All State banks trimsacting business ip. this State 
shall be required to hold· a certificate of authority 
to transact a banking business, issued by the Bank
ing Commissioner in compliance wit_h the pr?vi~ions 
of the laws of this State. · The sa1d Comm1ss10ner 
shall issue to each State bank entitled to transact 
.a. banking business, a certificate of authority to be 
signed by him under his official seal, certifying that 
such State bank is authorized under the laws of this 
State to engage in the banking business. Such certifi
cate of authority, when issued to guaranty fund 
banks, shall contain the following statement on the 
face thereof in bold type: "The non-interest bear
ing and unsecured deposits of this bank are protected 
by the State bank guaranty fund." And, when issued 
to bond security banks, shall contain the following 
statement on the face thereof in bold type: ''All de
posits of this bank are protected by security bond 
under the laws. of the State of Texas." And, when 
issued to the State banks other than guaranty fund 
banks and bond security bonds,l it shall contain nei
ther of these nor any similar statement. Said Com
missioner shall deliver the certificate herein pro
vided for, upon such corporation showing to the 
satisfaction of the State Banking Board that it has 
complied with the State banld:pg laws. 

Any person or persons who shall in any capacity 
transact, or hold themselves out as transacting, the 
business of banking for or on behalf of any State 
bank or State banking and ·trust company, without 
such bank or banking and trust company's holding a 
certificate of authority from the said Commissioner, 
as herein provided for, shall be fined not less than 
<lne hundred nor more than one thousand dollars, 
or be imprisoned in jail for not less than one nor 
more than t\velve months, or both. Each day is a 
separate offense. [Icl.] 

1 So in enrolled bill. Should probably read "banks". 

Art. 543. [522] False statement as to sys
tem.-Any officer, director, or stockholder of any 
State bank or State bank and trust company doing 
business under the laws of this State, or any other_ . 

person acth,g for such bank or bank and trust com
pany, who shall write, print, publish, or advertise in 
any manner any false statement a_s to the Guaranty 
Fund system or the bond security system" of the 
State banks of Texas, or any person who shall write, 
print, publish, or advertise any false statement as to 
the Guaranty Fund system or bond security system 
of the State banks of tllis State authorized to be used 
by State banks or State bank and trust companies 
of this State, shall be :tined not less than one hundred 
nor more than five hundred dollars, or be confined in 
jail ·not less than three nor more thaJ;J. twelve months, 
or both. [Acts 1923, p. 92.] 

Art. 544. [523] Embezzling or misapplying 
funds.-Every president, cashier, director, teller, 
clerk, or agent of any State bank or bank and trust 
company incorporated under the laws of Texas, who 
embezzles, fraudulently abstracts or wilfully misap
plies any of the moneys, funds or credits of such 
bank or bank and trust company, shall be confined in 
the penitentiary not less than two nor more than ten 
years. It shall not be necessary to allege in the in
dictment nor to prove on the trial that such em
bezzlement, abstraction or misapplication was without 
the consent of anyone. If the accused had the con
sent of anyone authorized to consent to his act, he 
may prove it. [Acts 1909, p. 406; Acts 1927, 40th 
Leg., p. 202, ch. 133, § 1.] 

Art. 545. [523] Acts without authority • ....:.· 
Every president, cashier, director, teller, clerk, or 
agent of any State J:iank or banking and trust com
pany incorporated under the laws of Texas, who, 
without authority from the directors, issues or puts 
forth any . certificate of deposit, draws any order.· or 
bill of exchange, makes any acceptance, assigns any 
note, bond, draft, bill ·of exchange, mortgage, judg
ment or decree, or who makes any false entry in any 
book, report or statement of such bank or banking 
and trust company with intent, in either case to de
fraud such bank or banking and trust company, or 
any other corporation, body politic, or any person, 
firm, or association, or to deceive any officer of such 
bank or banking and trust company, the Banking 
Commissioner or any examiner or special agent au
thorized by law to examine the affairs of any such 
bank or banking and trust company; shall be confined 
in the penitentiary not less than two nor more than 
ten years. [Acts J909, p. 406; Acts 1927, 40th Leg., 1st 
C.S., p. 253, ell. 95, § 1.] 

Art. 546. [524] Director borrowing funds.
Any directoi· of a State bank or Banking and Trust 
Company, incorporated under the laws of this State, 

· who shall, either directly or indirectly, borrow any of 
the funds of such bank in excess of ten per cent of its 
capital and surplus, without the consent of a majority · 
of the directors of the bank first having been obtained 
and made a matter of record at a regular meeting of 
the Board, or. without the written consent of such ma
jority of the directors, other than the borrowers, being 
jointly executea by them and filed in the archives of 
such bank before the loan is macle; and any officer of a 
State bank or Banking and Trust Company who shall 
knowingly become indebted to such State bank or 
Banking and Trust Company, directly or indirectly, in 
any sum whatever, without the consent of a majority 
of the Board, other than the borrower, obtained or re
corded or filed in like manner, and any officer or di
rector of such State bank or Banking and Trust Com
pany who shall knowingly loan or assent to the loaning 
of any of its funds to any officer, . or any of its 
funds to any director in excess of ten per cent 
of its capital and surplus, without such consent 
being first obtained and recorded or filed, or who shall 
knowingly permit any such offtcer or director to be
come indebted to such State bank or Banking and '.rrust 
Company or liable to it without· such consent, shall be 
confined in the penitentiary for a term· of not less than 
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two years. [Acts 1UOU, p. 406; Acts 1U31, •!2nd Leg., p. be imprisoned in the penitentiary not less than two 
318, ch. 189, § .1.] years and not to exceed five years. 

Art. 546a. Loaning trust funds to bank· offi- Sec. 2: All such principal offenders, accessories and 
cers.-'l'hqt it shall be unla\vful for any Officer, Di- accornpllces may be charged in the same count and 
rector or employee of any State ban!;:, State Bank and ~eparate offen~es _may be charged in separate counts 
Trust Company, or other corporation doing a Trust m the sa~ne mcllctment or information; and they 
business, to loan any Trust funds under the .control may be tned together. [Acts 1927 40th Leg p 398 
of said State bank, State Bank and Trust Company, or ch. 269.] ' · ., · ' 
other corporation doing a Trust business, to any Direc- SectioJ?. ~ of Acts 1027, 40th Leg., p. 308, ch. 2G!l, repeals 
tor, OI:Jicer or employee of any such State bank, State all confhctmg laws and parts of laws. 
Bank and Trust Company, or other corporation doing Art. 548. [526] [527] Commissioner :finan
a Trust business, and any Director, Ofiicer or employee cially interested.-Neither the Banking Commission
knowingly violating this Act shall be guilty of a felon~ er nor any regularly appoiPted clerk or employe of 
and shall be punished by confinement in the peniten- the_ department of banking, nor any State bank ex
tiary for a period of not less than two, nor more than ammer, ~hall,. at any time during his incumbency, 
ten years. [Acts 1931, 42nd Leg., p. 16, ch. 16, § 1.] be financially mterested, directly or indirectly, in any 

Art. 546b. Loaning funds held in trust under State bank o: _banking and trust company, subject 
certain powers to bank officers.-Sub~Div. B. It to th~ superviSIOn of the department of banking, or 
shall be unlawful for any Bank and Trust Company to ~mo.wmgly be or become indebted, either directly or 
lend any oflicer, director or employee any funds held mcllrectly, to any such State bank or bankino- and 
in trust under the powers conferred by thi.s Article. t~ust ~ompany. Any officer or employe above ~amed 
Any oflicer, director or employee making- such loan, or vwlatmg any provision hereof shall be fined not ex
to whom such loan is made, shall be guilty of a felony ceec1ing five hundred dollars. The venue in ·such 
and punishable by confinement in the penitentiary for case shall be in the county wherein such bank or 

.not less than two years nor more than five years. banking and trust company· is located. The viola-
[Acts 1931, 42nd Leg., p. 2U2, ch. 173, § 1.J tion of the provisions of this article shall work a 

Subdivision· A of section 1 of the Act of 1!l31 is pub- forfeiture of the office or position held by the person 
lished as part of Rev.Civ.St. Art. 3!JG. guilty of such violation. [Acts 1909, p. 406.] 

Art. 547. [525] Officer or director, failure 
of duty.-Any officer, director or employe of any Art. 54Sa. Commissioner purchasing assets.-
State bank or trust company who wilfully fails or s_ec. 1· It shall be unlawful for the Banking Commis-
refuses to perform any duty imposed upon him by s~oner 0~ Texas or any of his employees to purchase, 
law, or who shall do or perform, or assist in doing or either clire~tly or indirectly, any asset of ·any na
performing any act or transaction prohibited by the ture belongmg to any bank in the hands of the Com
provisions of the laws of this State governing shch missioner for liquidation. 
banks or companies, for the punishment of which · Sec. 2. Any person violating the provisions of this 
provision is not otherwise made in this chapter, shall Act shall be fined not less than one thousand dol
be fined not less than five hundred nor more than la:r_:s nor more than twenty-five hundred dollars, or 
one thousand dollars, or be imprisoned in jail not imprisoned in' the county jail for not less than six 
less than thirty nor more than ninety days, or both. months nor ·more than two years, or both. [Acts 1927, 
[Acts 1909, p, 406.] 40th Leg., p. 201, ch. 131.] 

Art. 547a. Acting as president and cashier. Art. 54!9. [528] Certifying check without 
-Sec. 1. That hereafter it shalL be unlawful for any funds.-Any officer, clerk or agent of any State bank 
person to be president and cashier, at the same time, or banking and trust company incorporated under 
in any bank, organized -and operating under the laws the laws of Texas, who shall wilfully certify to any 
of this state. check before the amount thereof shall have been reg-

Sec. 2. Any person offending against the above pro- ularly entered to the credit of the drawer, upon the 
vision shall be guilty of a misdemeanor and shall be books of such State bank or banking and trust com
fined in any sum not less than One Hundred Dol- pany, shall be fined not less than five hundred nor 
lrirs ($100.00) nor· more than One Thousand Dollars more than five thousand dollars, or be confined in the 
($1,000.00), or imprisoned in the county jail not to penitentiar'y for not more than one year, or punished 
exceed one year, or both. [Acts 1927, 40th Leg., p. 288, by both such fine and imprisonment. [Acts 1909, p. 
ch. 201.] 400.] · 

Art. 547b. Sale of securities without consent . 
of directors.-Sec. 1. That it shall be unlawful for 
any officer, director or employee of a bank, organized 
and operating under the laws of this state to sell any 
note, security or property to such bank, without the 
written consent of a majority of the board of directors, 
made in the same manner as is required by law for 
the making of loans to such officers. . 

Sec. 2. Any person violating the provisions of this 
Act shall be fined not less than five hundred ($500.00) 
or more than One Thousand Dollars ($1,000.00), or 
be imprisoned in jail not less than thirty or more. 
than ninety days, or both. [Acts 1927, 40th Leg., 
p. 203, ell. 134.] 

Art. 547 e. Destroying or removing bank rec
ords.-Sec. 1. That any stockholder, officer, director, 
employee or agent of any bank incorporated and op
erating under the laws of this State who, for the 
purpose of concealing any fact or suppressing evidence 
against himself or other persons, shall abstract, re
lUOYe, destroy or secrete any papers, books or records· 
of any bank from such bank, or the house in which 
such bank carried on its business ; or from the custody 
of the State Banking Commissioner of Texas, shall be 
guilty of a felony; and on conviction thereof shall 

Art. 550. [529] Notice of violation.~Any 
State bank examiner, or special agent, who shall 
knowingly and intentionally fail or refuse ·to notify 
the Banking Commissioner in writing of any viola
tion of any criminal provision of this law within ten 
days after the same shall come to his notice or at .. 
tention, unless such notice shall, within his knowl-. 
edge, have been previously given by some other bank 
examiner or special agent; or any Banking Commis· 
sioner who shall knowingly and intentionally fail or 
refuse to notify in writing the county or district 
attorney charged by law with the duty of the pros
ecution thereof, of any such violation, within ten 
clays after the same shall haYe come to his knowledge 
or attention, shall be fined not less than one liunclred 
nor more than five hundred dollars, or be imprisoned 
in jail not less than three nor more than twelve 
months, m~both, and, upon conviction, shall be removed 
from office. [Id.] 

Art. 551. [530] Examiner violating oath of 
o:ffice.-For any violation of his oath of office, or of 
any duty imposed upon him by law, any examiner. 
shall be confined in the penitentiary for a term not 
exceeding five years, and upon indictment of any such 
examiner for any violation of this law, he shall be 
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Llisqualified from furt_her discharging the duties of 
such office until such indictment is fully disposed of. 
[Acts 1905, p. 489.] · 

Art. 552. [531] Statem.ent.-The Banking 
Commissioner, not less than_twice during any one year, 
shall call upon each bank organized under the laws 
of this State and each trust company or savings bank 
doing busine~s under the provisions of such laws, for 
a statement as provided by law; and he may call 
upon any one or more of such corporations to make 
such statements at any time, though it be more than 
a second statement within the year. Said Commis
sioner shall give no notice to any person whatsoever 
of the day on which he will call for such statement. 
For a violation of this prohibition, or of any other 
duty herein imposed upon him, he shall be deemed 
to have committed a misdemeanor in office, and, up
on conviction of the same, he shall be punished by 
removal from office, and by a fine of not less than 
five hundred dollars for each violation of this law. 
Should any president, cashier or secretary, or any 
officer of such corporation, or any director thereof, 
refuse to make the statement so required of him or 
them, or wilfully and corruptly make a false state
ment, be shall be fined for each offense not less fhan 
one hundred nor more than five hundred dollars, or 
be imprisoned not less than one nor more than twelve 
months in jail or both. [Id.] 

Art. 553. Accepting b.onus for loan.-Any 
officer, director, or employe of any State bank or bank
ing corporation organized under the laws of Texas 
who demands or accepts directly or indirectly, any 
commission or consideration or. any other compen
sation on account of the making by any such cor
poration of any loan or extension of credit to any 
person, firm or corporation, shall be fined not less than 
one hundred nor more than five hundred dollars, or 
be confined in jail not less than thirty nor more tlian 
ninety days, or both. [Acts 1917, p. 470.] 

Art. 554. Exceeding loan lim.it.-No incorpo
rated bank or trust company chartered under the laws 
of this State shall loan its money, directly or indi
rectly, or permit any individual, corporation, com
pany, or firm to become at any time indebted or lia
ble to it in a sum exceeding twenty-five per cent of 
its capital stock actually paid in and surplus, or 
permit a line of loans or credits to any greater amount 
to any indiYidual, corporation, company or firm. Any 
agent or officer of any incorporated bank or trust 
com1mny who violates any provision of this article 
shall be fined not less than one hundred nor more 
than five hundred dollars, or be imprisoned in jail 
for not less than thirty nor more than ninety clays, 
or both. All loans to members of any unincorporated 
<:!ompany or firm shall be considered as if they were 
·loans to such company or· firm in determining the 
limitation here prescribed. The discount of commer
cial or business paper actually owned by the person 
negotiating the same shall not be considered as bor
rowed money; a permanent surplus, the setting apart 
<>f which shall have been certified to the Banking Com
missioner and which cannot be diverted without due 
notice to and consent of said officer, may be taken 
and considered as a part of the capital stock for 
the purpose of thi's article. In no event shall any 
such loan exceed 25 per cent of the authorized capital 
stock and certified s~Irplus. [Acts 1917, p. 472.] 

Art. 555. Exceptions.-The preceding article 
shall not be held to interfere with the rules and reg
ulations of any clearing house association in this State 
in reference to the daily balances between , banks ; 
~1or does it anply to balances clue from correspondents 
subject to draft. The discount of the following 
clas~es of paper shall not be considered as money 
borrowed . within the meaning of the preceding ar
ticle: 

1. The discount of bills of exchange, drawn in good 
faith, against actual existing values. 

2. The discount of paper upon collateral security 
or warehouse receipts, covering agricultural and man
ufactured products in store in el ~vators and ware
houses, under the following conditio.'s: first, that the 
actual market value of the property lH~lcl in store and 
covered by such receipts shall a't all times exceed by 
at least twenty-five per cent the amount loaned up
on the same; second, that the full amount of such 
loans shall at all times be covered by policies of fire 
insurance issued by companies lawfully doing busi
ness in this State, to the extent of their ability to 
cover such loans ; and all such policies shall be made 
payable in case of loss to the bank ·or holder of the 
warehouse receipts. 

Any State banking corporation may accept drafts 
or bills of exchange drawn upon it and growing out 
of transactions involving the importation and expor
tation of goods having not more than siX months sight 
to run ; but no bank shall accept such bills to an 
amount equal at any time in the aggregate to more 
than one-half of its paid up capital and surplus. [Id.] 

Art. 556. Unlawfully accepting deposits.
No director, officer or employe of any State bank or 
banking corporation organized under or subject to 
the general banking laws of this State, or any per
son for any such bank or banking corporation, shall 
receive any deposit at any time after such bank or 
banking corporation has failed or refused within the 
time required, to comply with any order or require
ment of the State Banking Board, pursuant to the 
provisions of the laws regulating such deposits, when 
its total demand and time deposits and savings ac
counts shall in the aggregate amount to more than 
the limitations placed upon deposits by laws of this 

. State; and such acceptance of deposits by any eli
rector, 9fficer, or employe of any such bank or bank
ing corporation or by any person therefor, shall be 
punishable by a fine of not less than one hundred 
nor more than five hundred dollars, or by imprison
ment in jail for not less than· thirty nor more than 
ninety clays, or by both. Each acceptance or receipt 
of a deposit in violation hereof is a separate offense. 
[Acts 1921, p. 115.] 

Art. 557. Accepting deposits when insolvent. 
-If any president, director, manager, ·cashier, or 
other officer, of any banking institution, or the own
er, agent, or manager of any private bank or banking 
institution, or the president, vice president, secretary, 
treasurer, director or agent, of any trust company 
or institution, doing business in this State, shall re
ceive or assent to the reception of any deposit of 
money or other valuable thing into such bank or bank
ing institution, or trust company or institution, or if 
any such officer, owner, or agent, of such bank or 
banking institution, or if any president, vice-presi
dent, secretary, treasurer, director, or agent, of such 
trust company or institution, shall create or assent 
to the creation of any debt, debts, or indebtedness, 
in consideration of or by reason of which indebted

-ness any money or valuable property shall be received 
into such bank or banking institution, or trust com
pany or institution, after he shall have had knowl
edge of the fact that such bank, banking institution, 
or trust company or institution, or the owner or own
ers of any private bank, is insolvent or in failing cir
cumstances, he shall be confined in the penitentiary 
not less than two nor more than ten years. The fail
ure of any such bank or banking institution, or trust 
COlllllany or institution, shall be prima facie evidence 
of knowledge on the part of any such officer or person 
that the same was insolvent or in failing circumstanc
es when the money or property was received on de
posit. [Acts 1897, p. 130.] 

Art. 558. Organizing private bank.-No addi
tional private banking institution or business shall be 
organized or established after the taking effect of thi::; 
Act, and it shall be unlawful for any person, associa
tion of persons, partnerships, or trustee or trustees 



1633 OFFENSES AGAINST PUBLIC POLICY AND ECONOMY Art. 565 
For Annotations and Histolicnl Notes, see ·Vernon's Texas Annotated Stntntetl 

acting under any common law declaration of trust, to of, owning ·or operating any hank of deposit within 
hereafter organize or establish, or begin the opera- this State, shall file with the county clerk of the coun
tion of any banking institution or business within ty wherein the principal business of said institution is 
this State, or to resume such operations, except as conducted an affidavit stating that said person or as
provided in this Act. [Acts 1923, p. 422.] sociation of persons, partnership or institution, ap-

Art. 559. Deceptive advertising.-No persons, erating under a common law declaration of trust, i8 
association of persons, partnerships or any trustee or solvent and has and owns property and assets in this 
trustees acting under any common law declaration of State the value of which is in excess of any and all 
trust, shall hereafter use, advertise or put forth any of the liabilities of such person, association of per
sign as a bank, trust company, bank and trust com- sons, partnership or institution operating under a dec
puny or savings bank, or in any way solicit or receive laration of trust. [Acts 1923, p. 422.] 
business as such, or use as their name or part of their Art. 562. Statement of private bank.-Every 
name on any sign, advertising or letter head or enve- person, partnership or association of persons, the trus
lopes the word ·bank, banker, banking, banldng com- tee or trustees of every joint stock association, or in
pany, trust, trust company, bank and trust company, stitution, operating under any common law declara
sa vings bank, savings, or any other term which may tion of trust, owning or operating a bank of deposit. 
or might be confused with the name of a corporation within this State, shall annually, not later than Janu
organlzed under the general provisions of the bank- ary 20th, file with the county clerk of the county in 
ing laws of this State. No su'ch person, association which the principal office of said joint stock. associa
of persons, partnership or any trustee or trustees act- tion or institution operating under a common law dec
ing under any common law .declaration of trust shall laration of trust is located, a written sworn statement 
adopt or use any artificial name or business title, or giving the names of each partner or stockholder, or 
use any other than the name of the person or one or member holding or owning any, financial interest or 
more of the persons, or a member or one or more of stock in such partnership or institution operating un
the members of the association of persons or partner- der a common law declaration of trust or assoGiation 
ship, or a member or one or more of the members of of persons; and a copy of such statement shall be 
such common law trust association, in the manage- published by the institution, partnership or associa
ment, conduct or operation of any private banking tion of persons, trustee or trustees of such institution, 
institution or bank of deposit within this State. [Id.] in some newspaper of general circulation in said coun-

A:rt. 559a. False advertisement of bank's con- ty, if such newspaper be published within ~aid county. 
dition.-Any officer, director or stocl,holder of any [Id.] 
State Bank or State Bank and Trust Company doing Art. 563. Advertisement of responsibility.
business under the laws of this State, or any person No person, association of persons, partnership, or any 
acting for such Bank or Bank and Trust Company, trustee or trustees, acting under any common law dec
who shall write, print, publish or advertise in any man- laration of trust, owning or operating any private 
ner, or shall cause to be written, printed or advertised banking institution or bank of deposit within this 
in any manner, any false statement pertaining to the State, shall advertise in any newspaper or otherwise 
financial condition of such Bmik or Bank and Trust within this State, that said person or association of 
Company, shall be fined not less than one Hundred Dol- persons, partnership or institution operating under 
lars nor more than One Thousand Dollars, or be con- any common law declaration of trust, owns, possesses 
fined in the county jail not less than three months nor or has a financial responsibility in excess of, or above 
more than t\velve months, or both such fine and im- the real and true financial responsibility of such per
prisomnent. [Acts HJ2U, 41st Leg., 1st C.S., p. 158, ch. son, association of persons, partnership or institution 
59, § 1.] operating under a declaration of trust. By the term 

Art. 560. Speculative venture.-No person or as- "financial responsibility" as herein used, is meant 
sociation of persons, trustee or trustees, acting under money or real or personal property within this State. 
any common law declaration of trust, engaged in the [Id.] 
business of banking or operating a bank of deposit in 
this State shall employ any part of the funds of the 
depositors of said institution in any speculative ven
ture or enterprise owned or promoted by said bank or 
any of the partners, officers or managers thereof. 
[Acts 1U23, p. 422.] 

Art. 560a. Bank officers deali;ng in bucket 
shops.-Sec. 1. That it shall be unlawful for any 
officer or employee of any state Bank or State Bank 
and Trust Company incorporated under the laws of 
this State, who is,. or may be actively engaged in the 
handling of the funds of the Bank or Bank and Trust 
Company and who ·is, or may be receiving a yearly 
or monthly s'alary from said Bank or Bank and Trust 
Company, to enter into any contract with a bucket 
shop, as defined in Article 659 of the Penal Code of 
Texas, or to place any order with a bucket shop, as 
thus defined, for a margin contract or any contract 
denounced by Article 658 and by Article 661 of the 
Penal Code of Texas. 

Sec. 2. . Any person violating any of the provisions 
of this Act shall be guilty of felony, and, upon con
viction, shall be imprisoned in the penitentiary not 
exceeding two years. [Acts 1927, 40th Leg., p. 325, ch. 
221.] 

Art. 561. Affidavit of solvency.-Annually, not 
later than .January 15th of each year, each person or 
persons, association of persons or partnerships, or 
trustee or trustees acting under any common law dec
laration of trust, or the officers or the managers there-

TEx.CoMP.STAT. '36-103 

Art. 564. Punishment.-The violation of any 
provision of the six preceding articles by any person, 
association of persons, partnership, or trustees acting 
under any common law·declaration of trust, shall con
stitute a misdemeanor as to such person, as to each 
member or association of persons, and as to each and 
every trustee acting under such common law declara
tion of trust, punishable by a fine of not less than one 
hundred nor more than one thousand dollars, or by 
imprisonment in jail for not less than thirty days nor 
more than twelve months, or by both such fine and 
imprisonment. Each day said business is carried on 
or attempted to be carried on shall be a separate ofc 
fense. [Id.] 

Art. 565. Insolvent private bank accepting de
posits.-Any person, association of persons, partner
ship, or any trustee or trustees acting under any com
mon law declaration of trust, or any manager, cashier 
or other person owning or operating any unincorporat
ed bank or banking institution, banking company, trust 
company, bank and trust company, savings bank, or 
the trustee or manager thereof doing business. in this 
State who shall receive or assent to the reception of 
any deposit of money or other valuable thing into said 
banl( or banking institution, or trust company or in
stitution, or bank and trust company, or savings bank, 
or if any such person, association of persons, owner 
or agent of any such bank or banking institution, or 
any director or agent of any such institution shall 
create or assent to the creation of any debt, debts or 
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indebtedness in consideration or by reason of which 
indebtedness any money or valuable property shall 
be received into such bank or banking institution, or 
trust company, or institution, or any institution oper
ating under a common law declaration of trust, after 
such person shall have had knowledge of the fact that 
such bank, banking institution or trust company, or 
bank and trust company, or savings bank, is insolvent, 
or in failing circumstances, he shall be. confined in the 
penitentiary not less than two nor .more than· ten 
years. The failure of any such bank, banker, or bank
ing institution, trust company, or bank and trust com
pany, or savings bank, shall be prima facie evidence 
of the knowledge on the part of such person, persons, 
partnership, officers and trustees of any institution 
operating under a common law declaration of trust 
that the same was insolvent or in failing circumstanc
res when the money or property was received and de
posited. [Id.] 

Art. 566. Exceptions.-The proviSIOns of the 
eight preceding articles shall not apply to any person, 
association of persons, partnerships or trustees, or 
trustees acting under any common law declaration of 
trust, who, at the time this Act becomes effective are 
actively engaged in the operation of any bank, trust 
company, bank and trust company or .savings bank 
within this State, nor to any bank wh1ch may have 
been in successful operation in this State for twenty 
years and shall have suspended operation prior to the 
passage of this Act, .but whicl:\ ·shall resume operation 
within twelve months after the passage of this Act. 
The right to continue such business of such bank, trust 
company, bank and trust company or savings bank so 
engaged, or shall resume business as provided in this 
Act and by their heirs, legal representatives, assigns 
and successors, is hereby expressly recognized, con
firmed and fixed. Said provisions shall not apply to 
any person, association of persons, partnerships or 
trustee, or trustees acting under any common law · 
declaration of trust, who bas for a period of one year 
next preceding the date that this Act becomes effec
tive, and who, as such, in the course of the liquidation 
of any bank or trust company or bank and trust com
pany within this State, has acquired the assets, or 
any part thereof, including the real estate used as its 

. banking bouse or place of business and has assumed 
the liabilities, or a part thereof, of such liquidated 

· bank or trust company or bank· and trust company. 
[Acts 1923, p. 422.] [Acts 1925, 39th Leg., ch. 148, p. 
356, § 1.] 

Art. 567. Rural Credit Union.-Any officer or 
member of a Rural Credit Union organized under the 
laws of this State who embezzles or misapplies any 
money or funds belonging to such Rural Credit Union 
shall be confined in the penitentiary not less than five 
nor more than ten years. [Acts· 1913, p. 163.] 

Art. 567a. Uttering untrue statement regard
ing bank.-.A.ny person who shall knowingly make, 
utter, circulate, or transmit to another, or others, any 
statement untrue in fact, derogatory to the financial 
condition of any bank, banking bouse; banking com
pany, trust company, in the State, with intent to in
jury 1 any such financial institution ; or who shall 
counsel, aid, procure, or induce another to originate 
make, utter, transmit, or circulate any such state~ 
ment or rumor, with like intent, shall be guilty 
of an offense and upon conviction shall be punished 
by a fine not more than two thousand five hundred 
($2,500) dollars or by imprisonment in the State Peni
tentiary for a period of not exceeding two years or by 
both such fine and imprisonment. [Acts 1925 39th 
Leg., ch. 23, p. 83, § 1.] ' 

1 So in enroll,ed bill. Should probably read "in:lure.". 

Art. 
568. 
13G!l. 
1370. 

CHAPTER 2.-INSURANCE 

Who are insurance agents 
Exception. · 
Unlawfully acting as agent. 

Art. 
570a. Penult~' for acting as, or employing, life, health, or 

accident insurance agent without license. 
571. Violating insurance laws. 
571a. Violating law as to automobile insurance. 
572. Soliciting without certificate of authority. 
1373. Agent procuring by fraudulent representation. 
574. Agent or physician making false statement. 
575. False statement by officer of foreign company. 
576. Conversion by insurance agent. 
577. Director or officer pecuniarily interested. 
578.· Companies not to discriminate. 
579. Indemnity contracts. · 
580. 'Yorkmen's Compensation Insurance. 
580a. Insurance policies payable in merchandise or burial . 

materials prohibited. 
580b. Misrepresentations as to terms of insurance policy. 

FRATERNAL BENEFIT SOCIETY 
581. False statement· to fraternal benefit society. 
582. Unlawfully soliciting membersl.Jip. 
583. Soliciting without certificate of authority. 
584. Exceptions. · 
585. General penalty. 

MUTUAL LIFE COMPANIES 
586. Investment of funds. 
587.. [Repealed.] 

OTHER MUTUAL INSURANCE 
588. Mutual accident insurance law. 
589. Failure to report condition. 
590. False statement or misappropriation. 
590a. Mutual Aid Associations, penalty. 

INSURANCE ON THE LLOYDS PLAN 
591. Underwriters and attorneys.· 
592. To file application for license. 
593. Examination of books and affairs. 
594. Assuming undue risk. 
595. Violation of. Lloyds insurance law. 

FIRE INSURANCE 
596. Accepting rebates. 
597. Violating fire insurance law. 
598. ·witness must· testify. · 
599. Failure to give bond. 
600. Exceptions. . 
601. Mutual fire insurance companies. 

Article 568. [644] [417] [388a] Who are 
insurance agents.-Whoever .solicits insurance on be
half of any insurance company, whether incorporated 
unde:r; the laws of this or any other State, or foreign 
government, or. who takes or transmits other than for 
himself, any application for insurance, or any policy 
of insurance, to or from such company, or who adver
tises or otherwise gives nolice that be will receive or 
transmit the same, or shall receive· or deliver a policy 
of insurance of any such company, or who shall ex
amine or inspect any risk, or receive or collect or 
transmit any premium of insurance, or make or ·for
ward ,any. diagram of any building or do any other 
act in the making or consummating of any· contract 
of insurance for or with any such insurance company 
other than for himself, or who shall examine into or 
adjust or aid in adjusting any loss for or on behatf of 
any such insurance company, whether any .of such 
acts shall be done at the instance, or by the employ
ment of such insurance company, or of or by any 

. broker or other person, shall be held to be the agent 

. of the company for which the act is done or the risk 
is taken, as far as relates to all the requirements and 
penalties herein set forth. [Acts C. S. 1879, p. 32.] 

Art. 569. Exception.-The preceding article shall 
not apply to citizens of this State who arbitrate in 
the· adjustment of losses ·between the insurers and the 
assured,. nor to the adjustment of particular or gen
eral average losses of vessels or cargoes by marine 
adjusters, nor to attorneys at law in the State actin"' 
in the regular transaction of their . business as such 
and who are not local agents nor actin"' as adjuster~ 
for any insurance company. [Id.] "' 
. Art. 5)70. [645-689] Unlarwfllllly acting as 
agen~.-Wboe:er sh~ll do or perfor.in any of the acts 
01: thmgs. mentwned m the first article of this chapter 
for any msurance company referred to in said arti
cle without such company havin"' first complied with 
the requirements of the laws ol' this State, shall be 
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fined not less than five hundred nor more· than one 
thousand dollars. [Id.] 

Art. 570a. Penalty for acting as, or employ
ing, life, health, or accident insurance agent 
without license.-Sec. 6. Any person who shall act 
as a life, health or accident insurance agent without 
having first obtained a license as herein provided,. or 
who shall solicit life, health or accident insurance or 
act as a life, health or accident agent without having 
been appointed and designated by some duly authorized 
life insurance company, accident insurance company, 
life and accident, health and accident, or life, health 
and accident insurance company, or association, or or
ganization, local mutual aid association, or statewide 
mutual association to do so as herein provided, or any 
person who shall solicit life, health or accid~nt insur
ance or act as an agent for any person or msurance 
company or association not authorized to do business 
in Texas· or any officer or representative of any life 
insuranc~ company, accident insurance. company, life 
and accident, health and accident, or life, health and 
accident insurance company or association, or _organi
"'ation, local mutual aid association, or statewide mu· 
tual association who shall knowingly contract with or 
appoint as an agent any person who does n?t have a 
valid and outstanding license, as herein provided shall 
he guilty of a misdemeanor and, upo~ conviction, shall 
he fined any sum not in excess of Five Hundred D.ol
lars ($500) and shall be barred from receiving a license 
as an insurance agent for a period of at least two (2) 
years. [Acts 1933, 43rd Leg., p. 356, ch. 138, § 6; 
Acts 1935, 44th Leg., p. 679, ch. 289, § 6.] 

Sections 1-5, . 7, 7a of this Act are published as Rev.Civ. 
St. Art. 50GSb. 

Art. 571. [643] [416] [388] Violating in
surance laws.-Wlloever violates any provision of 
the laws of this State regulating the business of life, 
fire, or marine insurance, shall, where the punishment 
is not otherwise provided for, be fined not less than 
five hundred not [nor] more than one thousand dol
lars. [Acts 1875, p. 44.] 

Art. 571a. Violating law as to automobile in
surance.-Any insurer or officer or representative 
thereof which shall violate any provision of this Act 
shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be punished by a fine of not 
less than one hundred dollars nor more than five hun
dred dollars for the first offense, and upon convic
tion for a second offense in addition to such fine, the 
Commissioner ~ may cancel the license ·of. such insurer 
or person to write insurance. [Acts· 1927, 40th Leg., 
u. 373, ch. 253, § 12.] 

1 Office of Commissioner of Insurance was abolished and 
powers and duties transferred to the Board of Insurance 
Commissioners, see Rev.Civ.St. Arts. 4679-4679d, 4682a. 

Sections 1-11 of this ..A.ct are published as Rev.Civ.St. 
Art. 4682b. . 

Section 13 provides that if any part is held invalid such 
holding shall not affect the remainder. 

Art. 572. Soliciting without certificate of au
thority.-Whoever for direct or indirect compensation 
solicits insurance in behalf of any insurance company 
of any kind or character, or transmits for a person 
other than himself, an application for a policy of in
surance to or from such company, or assumes to act 
in negotiation of insurance without a certificate of 
authority to act as agent or solicitor for such com· 
pany, or after such certificate of ·authority shall have 
been canceled or revoked, shall be fined not more than 
one hundred dollars. 

Art. 573. [690] Agent procuring by fraudu
lent representation.-Any such agent or solicitor 
who knowingly procures by fraudulent representations 
payment of an obligation for the payment of a premi
um of insurance, shall be fined not less than one hun
dred nor more than one thousand dollars. [Acts 1909, 
p. 208.] 

Art. 574. [692] Agent or physician making 
false statement.-Any solicitor, agent or examining 

physician who knowingly or wilfully makes any false 
or fraudulent statement or representation in or with 
reference to any application for insurance, shall be 
fined not less than one hundred nor more than five 
hundred dollars. [Id.] 

Art. 575. [693] False statement by officer of 
foreign company.-Any officer of any insurance com
pany not organized under the laws of this State, who 
shall file with the Commissioner of Insurance 1 any 
statement, report or other paper required or provided 
for by law to be so filed, which shall contain any ma
terial statement or fact known to be false by the per
son filing the same, or any person who shall execute 
or cause· to be executed any such false statement, re
port or other paper to be so filed, shall be imprisoned 
in the penitentiary for a term of not less than one 
year. [Acts 1909, p. 211.] 

1 Office of Commissioner of Insurance abolished and pow
ers and duties transferred to the Board of Insurance Com
missioners, see Rev.Civ.St. Arts. 4679-4679d, 4682u. 

Art. 576: [691] Conversion by insurance 
agent.-Any insurance agent or solicitor who col
lects premiums for an insurance company lawfully 
doing business in this State and who embezzles or 
fraudulently converts or appropriates to his own use, 
or with intent to embezzle takes, secretes, or other
wise disposes of or fraudulently withholds, appropri
ates, lends, invests or otherwise uses or applies any 
money or substitutes for money received by him as 
such agent or broker, contrary to the instructions or 
without the consent of the company for or on· account 
of which the same was received by him, shall be pun-

. ished as if he had stolen the same. [Acts 1909, p. 
208.] 

Art. 577. [687] Director or officer pecuni
arily interested.-No director or officer of any insur
ance company transacting business in this State, or 
·organized under the laws of this State, shall receive 
any money or valuable thing for negotiating, procm·
ing, recommending or aiding in any purchase or sale 
by such company of any property or any loan from 
such company, nor be pecuniarily interested either as 
princip[tl cocprincipal, agent or beneficiary, in any 
such pur~hase, sale or loan. Nothing contained in this 
article shall prevent a life insurance corporation from 
making a loan upon a policy held therein, by the bor
rower not in excess of the reserve value thereof. Any 
PE?rson violating any provision of this article shall be 
fined not less than three hundred nor more than one 
.thousand dollars. [.A.ct March 22, 1909, sec. 12, Acts 
1909, p. 197.] 

Art. 578. [688] Co~panies not to discrimi- 1 

nate.-No insurance company doing business in this 
State shall make or permit any distinction or dis
crimination in favor of individuals between the in
sured of the same class and of equal expectation of 
life in the amount of or payment of premiums or 
rates charged. for policies of life or endowment in
surance or in the dividends or other benefits payable 
thereon; nor shall any such company or agent there-
. of make any contract of insurance or agreement as 
to such contract other than as expressed in the policy 
issued thereon, nor shall any such company or any 
officer, agent, solicitor or. representative thereof, pay, 
allow or give, or offer to pay, allow or give, directly 
or indirectly as an inducement to insurance, any re
bate of premium payable on the policy, or any special 
favor or advantage in the dividends or other benefits 
to accrue thereon or any paid employment or contract 
for service of any kind, or any valuable consideration 
or inducement whatever, not specified in the policy 
contract of insurance; or give, sell or purchase, or 
offer to give, .sen or purchase, as an inducement to 
insurance or in connection therewith, any stocl;:s, bonds 
or other securities of any insurance company or .other 
corporation, association or partnership, or any divi
dends or profits to accrue thereon, or anytlling of 
value whatsoever not specified in the policy, or issue 
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any policy containing any special or board contract 
or similar provision by the terms of which said policy 
will share or participate in any special fund derived 
from a· tax or a charge against any portion of the 
premium on any other policy. Any officer or agent of 
such company violating any provision of this article 
shall be fined not less than one hundred nor more 
than five hundred dollars. [Acts 1909, p. 199.] 

A-rt. 579. Indemnity contracts.-Any attorney 
in fact duly appointed as such by the subscribers to 
execute contracts to exchange reciprocal or inter-insur
ance contracts according to the law governing such 
contracts, who shall, excepl for the purpose of apply
ing for certificate of authority from the Commissioner 
of Insurance 1 as provided for by such Jaw, exchange 
any contract of indemnity of the kind and character 
specified in such law, or shall directly or indirectly 
solicit or negotiate any application for same without 
first complying with the law governing such contracts, 
shall be fined not less than one hundred nor more than 
one thousand dollars. [Acts 1915, p. 271.]. 

1 Office of Commissioner of Insurance abolished and pow
ers and duties transferred to the Board of Insurance Com
missioners, see Rev.Civ.St. Arts. 4679-4679d, 4682a. 

Art. 580. Worklneri's · Compensation Insur• 
ance.-Any officer or representative of any insurance 
company or association authorized to write workmen's 
compensation insurance in this State, who shall vio
late any provision of the laws relating to such busi
ness contained in chn.pter 10, Title "Insurance" of the 
Revised Statutes, relating to the State Insurance Com
mission and such business, shall be fined not less than 
one hundred nor more than five hundred dollars. [Acts 
1923, p. 411.] 

Art. 580a. Insurance policies payable in mer• 
chandise or burial materials prohibited.-Sec. 1. 
It shall hereafter be unlawful for any person, cor
poration, insurance company, fraternal organization, 
burial association or other association to write, sell or 
issue any certificate, poUcy, contract or membership, 
maturing upon the death of the person holding the 
same or upon . the death of some member of the hold
er's family, if such certificate, policy, contract or 
membership provides that it is to• be paid or settled, 
or if the plan of such person, co-rporation, organization 
or association provides that its certificates, policies, 
contracts or memberships are to be paid or settled, 
in merchandise or services rendered, or agreed to be 
rendered, or by furnishing burial materials or burial 
services, or in discounts on the regular prices of mer
chandise, burial materials or fun'eral services or other 
services ; . or if such certificate, policy, contract or 
membership is to be paid at maturity in anything ex-
cept money. . 

Sec. 2. Any person, corporation, insurance com
pany, fraternal organization, burial association or oth
er association which shall hereafter write, sell or is
sue any certificate, policy, contract, or membership 
·prohibited by the foregoing section of this Act shall 
be guilty of a misdemeanor and upon conviction shall 
be subject to a fine of not less than Ten Dollars ($10.-
00) nor more than Two· Hundred Fifty Dollars ($250.-
00), each sale of any such policy, contract or member
ship shall constitute. a separate offense. [Acts 1931, 
42nd Leg., p. 2-17, ch. 147.] .. 

Art. 580b, 1\iisrepresentations as to terms of 
insurance policy.-Sec. 1. No Life, Health or Cas
ualty .Insurance Corporation including corporations 
operatmg on the cooperative or assessment plan 
Mutual Insurance Companies, and Fraternal Benefit 
Assoc:iat.ions or Societies, and any other societies or 
~ssoc.IatiOns authorized to issue insurance policies 
m this State, and no officer, director, representative or 
agent. therefor or thereof, or any ·other person, cor
poratiOn or C?"Partnership, shall issue or circulate or 
cans~ or permit to be issued or circulated, any illustrat
~d c•.rcular or statement of any sort, misrepresent
mg t~e terms of . any policy issued by any such cor
po~a~IOll or assocwtion or any certificate of member
ship Issued .by any such society or corporation, or otl1er 

benefits or advantages permitted thereby, or any mis
leading statement of the dividends or share of sur
plus to• be received thereon, or shall use any name or 
title of any policy or class of policies, or certificate of 
membership or class of such certificate, misrepresent
ing the true nature thereof. Nor shall any such cor
poration, society or association, or officer, director, 
agent or representative thereof, or any other person, 
make any misleading representations or incomplete 
comparisons of poljcies or certificates of membership 
to any person insured in such corporation, association 
or society, or member thereof, for the purpose of in
ducing or tending to induce, such person to lapse, for
feit or surrender his said insurance or membership 
therein. 

Sec. 2. If any person shall violate any of the pro
visions of Section 1 hereof, he shall be guilty of a 
misdemeanor, and, upon conviction, shall be fined in 
a sum not less than Twenty-five ($25.00) Dollars nor 
more than Five Hundred ($500.00) Dollars, or be im
prisoned in the county jail not more than sixty (60) 
days, or by both such fine and imprisonment. 

Sec. 3. The Commissioner of Insurance,1 upon giv
ing five (5) days' notice by registered mail, and upon 
hearing had for that purpose, may forfeit the charter, 
permit or license to do business of any society, asso
ciation or corporation -violating the provisions here
of, and may forfeit likewise the certificate of any per
son to write such insurance, where a· certificate is re
quired by law. [Acts 1931, 42nd Leg., p. 332, ch. 
199.] 

1 Office of Commissioner of Insurance abolished and pow
ers and duties transferred to the Board of Insurance Com· 
missioners, see Rev.Civ.St . .Arts. 4679-4679d; 4G82a. 

FRATERNAL BENIDFIT SOCIETY 

Art; 581. False state:m.ent to fraternal bene
fit society.-Any person, officer, member or examining 
physician of any society authorized to do business un
der the laws of this State relating. to fraternal bene
fit societies who wilfully makes any false or fraudu
lent statement or representation in or with reference 
to any application for membership, or for the pur
pose of obtaining money· from or benefit 1n any society 
transacting business under this law, shall be fined not 
less than one hundred nor more than five hundred dol
lars, or be imprisoned in jail for not less than thirty 
days nor more than one year, or both. [Acts 1913, p. 
235.] 

Art. 582. Unlawfully soliciting membership. 
-Whoever solicits membership for, or in any man
ner assists in procuring membership in any fraternal 
benefit society not licensed to do business in this· 
State, or who shall solicit membership for, or in any 
manner assist in procuring membership in such soci
ety. not authorized by law to do business in this State, 
shall be tined not less than fifty nor more than two 
hundred dollars. [Id.] 

Art. 583. Soliciting without certificate of au-
- thority.-Wboever solicits for or organizes lodges of 

such association as are defined to be a fraternal bene
fit soclety uncle!· the laws of this State, -without first 
obtaining from the Commissioner of Insurance 1 a cer
tificate of authority showing that the association has 
complied "with the provisions of such laws and is en
titled to do business in this St(lte, _shall be fined riot 
less than one hundred nor more than two hundred and 
fifty dollars, or be imprisoned in jail for not less than 
three nor more than six months, or both. [Icl.] , 

1 Ot!J.ce of Commissioner of Insurance abolished and po~
ers and duties transferred to the Board of Insurance Com· 
missioners, see Hev.Civ.St. Arts. 4G78-4G7Dd, 4G82a. 

Art. 584. Exceptions.-No provision of the pre
ceding articles shall prohibit any member of a local 
or subordinate lodge from soliciting any person to 
become a member of any local or subordinate lodge 
already in existence, nor apply to any members of 
any local or subordinate lodge who participate in, di
rect or conduct the organization or establishment of 
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any local or subordinate lodge within -the limits of any sum not more than five hundred ($500.00) dollars. 
the county of their residence or lodge district. [Id.] [Acts 1929, 41st Leg., p. 503, ell. 274, § 28.] · 

Art. 585. General penalty.-Any officer, agent Sections 1-31 of this Act are published as Rev.Civ.St. 
or employe of any fraternal benefit society organized Arts. 4875a-1 to 4875a-31. 
under the laws of this State who neglects or refuses 
to comply with or who violates any provision of the 
laws of this State governing such societies, shall where 
the penalty is not provided for in the preceding arti
cles of this chapter, be fined not exceeding two hun-
dred dollars. [Icl.] · 

MUTUAL LIFE COJ:viP ANIES 

Art. 586. Investment of funds.-Mutual life in·· 
snrance companies shall invest their funds in accord
ance with the provisions of the statutes conceming in-

. vestments of life insurance companies in this State; 
all moneys of mutual life companies, coming into the 
hands ·of any officer or officers thereof, when not in
Yested as prescribed by said laws, shall be deposited 
in the name of such company or companies in some 
bank or banks which are subject to either State or 
national regulation and supervision, and which have 
been npproved by the Commissioner of Insurance 1 as 
depositories therefor. Any officer or director of any 
such company who shall knowingly and wilfully vio
late or assent to the violation of the provisions of this 
article shall be imprisoned in the penitentiary not less 
thnn one nor more than five years. [Acts 1921, p. 
150.] 

1 Office of Commissioner of Insurance abolished and pow
ers and duties transferred to the Board of Insurance Com
missioners, see nev.Civ.St. Arts. 467D-467Dd, 4682a. 

Art. 587. [Repealed by Acts 1933, 43rd Leg., p. 
893, ch. 193, § 2.] 

OTHER MUTUAL INSURANCE 

Art. 588. [680] Mutual accident insurance 
law.-Any officer or any employe of a mutual acci
dent insurance company, incorporated under the laws 
of this State, who shall use or appropriate, or know
ingly permit to be used or appropriated by another, 
any money belonging to such mutual insurance com
pany, in any manner other than is provided in the 
law authorizing the organization of such company, 
shall be confined in the penitentiary not less than two 
nor more than ten years. [Acts 1903, p. 175.] 

Art. 589. Failure to report condition.-If at 
any time the admitted. assets of any mutual company 
operating under the law providing for the incorpora
tion of mutual fire,. lightning, hail and storm insur
ance companies, shall come to be less than the largest 
single risk for which the company is liable, then the 
p1·esident and the· secretary of the company shall at 
once notify the Commissioner of Insurance,1 and he 
may make an examination into the company's affairs 
if he deems best, and if such president and secre
tary shall fail to report the company's condition as so 
required, they shall each be fined not less than one 
hundred nor more than five hundred dollars. [Acts 
1913, p. 57.] 

' Omce of Commissioner of Insurance abolished and pow
ers and duties transferred to the Board of Insurance Com· 
missioners, see Hev.Civ.St. Arts. 467D-4G79d, 4682a. 

Art. 590. [683] False statement or Inisap
propriation.-\Vhoever shall intentionally submit a 
false statement, or intentionally misappropriate the 
funds of mutual companies organized under the laws 
providing for the incorporation of mutual fire, light
ning, hail and storm insurance companies, shall be 
confined in the penitentiary not less than five nor more 
thaJI ten years. [Id.] 

.ilrt. 590a. Mutual Aid Associations, penalty. 
-Any person or persons who shall violate any of the 
Provisions of this law shall be deemed guilty of a 
miwemeanor and upon convictiou shall be 1inecl in 

INSURANCE ON THE LLOYDS PIJAN 

Art. 591. UnderwJ.•iters and attorneys.-Incli· 
vicluals, partnerships or associations of individuals, 
hereby designated "underwriters" are authorized to 
make any insurance, except life insurance, on the 
Lloyds plan, by executing articles of agreement ex
pressing their pur.pose so to do, and comp1ying with 
the requirements set forth in the law authorizing such 
ins'urance. Policies of insurance may be executed by 
an attorney in fact or other representatives, herelJy 
designated "attorney," authorized by and acting for 
such underwriters under powers of attorney. [Acts 
1921, p. 238.] 

Art. 592. To file application for Iice:nse.-The 
attorney for a Lloyds shall file with the Commissioner 
of Insurance 1 a verified a1mlication for license setting 
forth the data and information required by law, and 
upon complying with the law such Commissioner shall 
issue to any attorney applying therefor a license speci
fying the kind or kinds of insurance which he is au
thorized to make, which shall continue in force until 
surrendered by the attorney or revoked or suspended 
by such Commissioner as authorized by ,law. [Id,] 

1 Ot1ice of Commissioner of Insurance abolished and pow· 
ers and duties transferred to the Board of Insurance Com
missioners, see Hev.Civ.St. Arts. 4679-4679d, 4G82a. 

Art. 593. E:lil:am.ination of books and a:ffairs.
The Commissioner of Insurance 1 may make examina
tions of the books and affairs of any attorney for· un" 
derwriters at a Lloyds, and the attorney and his depu
ties shall facilitate such examination and fti.rliish all 
information which such Commissioner may reasonably 
demand. [Icl.] 

See note to Article 592, ante. 
Art. 594. Assu=ing undue risk.-No attorney 

for underwriters at a Lloycls shall asst1me any one in
surance risl~ exceeding one-fifth of the amount of the 
net assets of the underwriters as defined by law and 
the additional liability assumed by the individual un
derwriters in the articles of agreement and in the 
policies or contracts of insurance, unless such excess 
shall be promptly reinsured. [Id.] 

Art. 595. Violation of Lloyds insurance law.
Any .person, who, as principal, attorney, agent, broker, 
or other representatiYe, shall engage in the business 
of making insurance on the Lloyds plan, as defined in 
this chapter and by the Revised Statutes of this State, 
without complying with the requirements of such law 
governing such business, or who shall violate any pro, 
vision of the four preceding articles, shall be fined not 
exceeding five hundred dollars. [Id.] 

FIRE INSURANCEJ 

Art. 596. Accepting rebates.-vVhoever shall 
knowingly receive or accept from any insurance com
pany or from any of its agents, sub-agents. brokers, 
solicitor's, employes, intermediaries or representatiyes, 
or any other person, any rebate of premium payable on 
policy, or any special favor or advantage in the clivi, 
clencls or other financial profits accrued or to accrue 
thereon, or any valuable consideration, position or in
ducement not specified in the policy of insurance, shall 
be fined not exceeding one hundred dollars or be im" 
prisonecl ln jail not exceeding ninety clays, or both. 
[Acts 1913, p. 205.] 

Art. 597. Violating fire· insurance law.-Any 
officer or director of any fire insurance company affect
ed by the statutes of this State creating the State In-· 
surance Commission, or any ugent, or nny one acting 
or employed lJy such company who aloi1e or in con
junction with any corporation, company or person, 
shnll wilfully do or cause to be clone any act prohibit-
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ed or declared to be unla,vful by such statutes, or who 
wilfully fails to do any act required to be done by such 
statutes or who shall wilfully permit any act direct· 
ed not t~ be done, or who shall be guilty of any wilful 
infraction of such statutes, shall be fined not less than 
three hundred nor more than one thousand dollars. 
[Icl.] 

Art. 598. [663] Witness m.ust testify.-No 
person shall be excused from giving testimony or pro
ducing evidence when legally called upon to do so· at 
the trial of another charged with violating any provi
sion of the·la ws relating to fire insurance on the ground 
that it may incriminate him under the laws of this 
State; but no person shall be prosecuted or subject,ed 
to any penalty or forfeiture for, or on account of, any 
transaction, matter or thing concerning which he may 
testify or produce evidence under this Jaw. [Acts 1910, 
p. 125 ; Acts 1913, p. 206.1 

Art. 599. Failure to give bond.-Every fire in
surance company not organized under the laws of this 
State, hereafter issuing or causing or authorizing tG 
be issued any policy of insurance other than life insur
:-tnce shall first have filed with the Commissioner of 
Insurance during the calendar year in which such pol
icy may issue, or be authorized or caused to be issued, 
a bond with good and sufficient sureties, to be approved 
by such Commissioner, in a sum of not less than ten 
thousand dollars, conditioned for the payment of all 
lawful obligations to citizens of this State arising ou~ 
of any policies or contracts issued by such insurance 
company. Any person violating any provision of this 
article shall be fined not less than one hundred nor 
more than five hundred dollars or b.e imprisoned in 
jail for not less than three nor more than twelve 

· months, or both .. [Acts 1909, p. 182.] 
Art. 600. Exceptions.-The preceding article shall 

not apply to any person, firm or corporation or asso
ciation doing an interinsurance, co-operative or recipro-
cal business. [Id.] · 

Art. 601. Mutmil :fire insurance com.panies.
.A.ny person who shall transact the business of mutual 
fire insurance in this State without complying with the 
laws regulating such business shall be fined not less 
than fifty nor more than five hundred dollars. [Acts 
1923, p. 396.] . 

CHAPTER 3.-WIFE AND CHILD DESERTION 

Art. 
G02. Desertion of wife or child. 
fl03. J'urisdiction. 
fl04. Allowance for support. 
605. 'Wife may testify. 
()06. Duty of commissioners' court. 
OOGa. Bringing child into state for placing out or adop

tion without .consent of State Board of Control. 

Art. 602. Desertion of wife or child.-Any hus
band who shall willfully desert, neglect, or refuse to 
provide for the support and maintenance of his wife 
who may be in necessitous circumstances, or any par
ent who shaH willfully desert, neglect or refuse to 

, provide for the support ·and maintenance of his or her 
child or children under sixteen years of age, shall be 
confined in the penitentiary for not more than two 
years, or be confined in jail for not more. than six 
months, or fined not less than Twenty-five ($25.00) Dol
lars nor more than Five Hundred ($500.00) Dollars, 
or be· punished by both such fine and imprisonment in 
jail. [Acts 1913, p. 188; Acts 1929, 41st Leg., p. 427, 
ch. 195, § 1 ; Acts 1931, 42nd Leg., p. 479, ch. 276, 
§ 1.] 
. Th~. amendatory Act of 1020, cited to the text, was held 
mvahd because of a defective caption. See J'ohnson v. 
State, 110 Cr.R. 104, 44 S.W.(2d) 372; Ex parte Heartsill 
118 Cr.R. 157, 38 S.W.(2d) 803. · ' 

Art. 603. Jurisdiction.-.A.n offense under this 
chapter shall be held to have been committed in the 
county i~ wh.ich such wife, child or children may have 
.been :;tt.ble time such abandonment occurred, or in the 
county m which such wife, child or children shall have 

resided for six montns next preceding the filing of the 
indictment or information. [Acts 1913, p. 188.] 

Art. ·604. Allowance for support.-The Court 
during its term, or Judge thereof in vacation after 
the filing of complaint against or after the return of 
indictment of any person for the crime of wife, or of 
child. or of wife and child desertion shall upon ap
plication of the complainant give notice to the defend
ant of such application and may upon hearing there
of enter such teniporary orders as may .seem just, pro
viding for the support of deserted wives and childi·en 
or both, pendente lite, and may pun~sh for the viola
tion or refusal to obey such order as for contempt. 
[Acts 1913, p. 188 ; Acts 1931, 42nd Leg., p. 58, ch. 38, 
§ 1.] 

Art. 605. Wife m.ay testify.-No other or greater 
evidence to prove the marriage of such husband and 
wife, or that the defendant is the father or mother of 
such child or children, shall be required than is or shall 
be in a civil action. In no prosecution under this 
chapter shall any statute. prohibiting disclosures of 
confidential communications behveen husband and wife 
apply to strictly relevant facts. Both husband and 
wife shall be competent and compellable· witnesses to 
testify against each other to any relevant matter in
cluding the fact of such marriage, and the parentage 
of such child or children. Proof of the desertion of 
such wife, child or children in destitute or necessitous 
circumstances or of neglect or refusal to provide for 
the support and maintenance of such wife, child or 
children shall be prima facie evidence that such deser
tion, neglect, or refusal is wilful., [Acts 1913, p. 
188.] 

Art. 606. Duty of com.m.issioners court.-The 
commissioners court of the county in which informa
tion or. indictment under this chapter is filed shall 
furnish the funds necessary. for arresting and return
ing to such county any defendant under this chapter 
who is not at the time in such county. [Id.] 

Art. 606a. Bringing child into state for plac
ing out or adoption without consent of State 
Board of Control.-Sec. 6. It shall be unlawful for 
any person, for himself or as agent or representative 
of another, to bring or send into this State any child 
below the age of sixteen (16) years for the purpose of 
placing him out or procuring his adoption without 
first having obtained the consent of the State Board of 
Control, which may be made by application directly 
to the Board of Control, or through the County Child 
:Welfare Board. Said consent shall be given on a 
regular form to be prescribed. by the Board of Con
trol and no person shall bring any such child into 
this State without such permit and without having filed 
with the Board of Control a bond payable to the 
State, on a form to be prescribed by the Attorney Gen
eral, ancl approved by the Board; in the penal sum of 
One Thousand ($1,000.00) Dollars, conditioned that the 
person bringing or sending such child into this State 

. will not send or bring any child who is incorrigible 
or unsound of mind or body ; that he will· remove any 
such child who becomes a public charge or pay the 
expense of removal of such charge, who, in the opinion 
of the Board of Control, becomes a menace to the 

·community prior to this adoption or becoming of legal 
age; that he will place the child under a written con
tract approved by the County Child Welfare Board 
and the Board of Control· and that the person with 
whom the child is placed 'shall be responsible for his 
proper care and training. Before any child shall be 
~rougf1t ~r sent into the State for the purpose of plac
mg h1m m a foster home, the person so bringing or 
sending such child shall first notify the Boarrt of Con
trol of his intention and the Board of Control shali 
immediately notify the County Child .Welfare Board, 
who shall make a report to 1 the Board of Control on 
the person whom it is indicated will have charge of the 
child, and shall obtain from the Board of Control a 
Certificate stating that such home is, and such person 
or persons in charge, are in the opinion of the Board 
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of Control, suitable to have charge of such child. 
such notification shall state the uame, age and de
scription of the ehild, the name and address of the 
person to whom the same is to be placed, and such 
other information as may be required by the Board of 
Control, and the same shall be sworn to by such per
son. The Board of Control shall require the person 
sending said child into this State, or the person who 
is in charge of the same after he has been brought 
here, to make u report at. certain stated tiines, and 
in the event such reports are not made such Borrrd 
shall be authorized to deport said child from this 
State and the expenses thereof shall be recovered un
der said bond ; provided, however, that nothing here
in shall be deemed to prohibit a resident of this 
State from bringing into the State a relfltive or child 
for adoption into his own family. The Board of Con
trol and Child Welfare Boards shall not allow minors 
to come into and be brought into this State in viola-
tion of this Act. . 

Sec. 7. If any person shall bring into this State 
or direct, conspire, or cause to be brought into or sent 
into this State any child in violation of the fo-regoing 
section, he shall be guilty of a misdemeanor and up
on conviction thereof shall be fined in a sum not less 
than Twenty-five ($25.00) Dollars nor more than One 
Thousand ($1,000.00) Dollars, or ·by confinement in 
the County Jail not exceeding twelve months, or by 
both such fine and imprisonment. [Acts 1931, 42nd 
Leg., p. 323, ch. 194.] 

1 So in enrolled bill, Session Laws read "of~'. 
Sections 1 to 5, and 8 to 12, of this Act are published as 

R.ev.Civ.St. Art. 605a. · 

CHAPTER 4.-VAGRANCY 
Art. 
G07. "Vagrancy." 
008. Punishment for vagrancy. 
G09. Duty of peace officers. 

Article 607. [634-635-636] "Vagrancy."
The following persons are and shall be punished as 
vagrants, viz.: 

(1) Persons known as tramps, wandering or strolling 
about in idleness, who are able to work and have no 
property to support them. 

(2) Persons leading an idle, immoral or profligate 
life, who have no property to support them, and who 
are able to work and do not work. 

(3) All persons able to work,l have 1io property 
. to support them, and who ha.Ye no visible or known 

means of a fair, honest and reputable livelihood. The 
term "visible or known means of a fair, honest and 
reputable livelihood," as used in this article, shall be 
construed to mean reasonably continuous employment 
at some lawful occupation for reasonable compensation, 
or a fixed and regular income from property or other 
investments, which income is sufficient for the support 
and maintenance of such p_erson. 

(4) All able-bodied persons who habitually loaf, loiter 
and idle in any city, town or village, or railroad sta
tion, or any other public place in this State for the 
larger portions of their time, without any regular em
ployment and without any visible means of support. 
An offense under this subdivision shall be made out 
if it is shown that any person has no viRible means of 
support, and only occasionally has employment at odd 
jobs. being for the most of the time out oi~:employment. 

(5) Persons •trading or bartering stolen property. 
(6) Every common gambler or person who for the 

I!10st Dart maintains himself by gambling. 
(7) All companies of gypsies, who, in whole or in 

part, maintain themselves by telling fortunes. 
(S) EYer;}' able-bodied person who shall go begging 

for a livelihood. 
(S) J::)very common prostitute. 
(10) Every able-bodied person who lives without 

employment or labor, and who has no visible means of 
support. 

(11) All persons who are able to work and do not 
work, but hire out their minor ch-ildren, or allow them 

to be hired out, and live n110n their wages, being with
out other means of supvort. 

(12) All persons over sixteen years of age and under 
twenty-one, ·able to work and who do not work, and 
have no property to support them, and have not some 
known, visible means of a fair, honest and reputable 
livelihood, and whose parents, or those in loco parentis, 
are unable to support them, and who are not in attend
a;uce upon some educational institution. 

(13) All persons who advertise and maintain them
selves in whole or in part as clairvoyants or foretellers 
of future events, or as having supernatural knowledge 
with respect to present or future conditions, transac
tions, happenings or events. 

(14) All male persons who habitually associate with 
prostitutes, or habitually loiter in or around houses of 
prostitution, or who, without haying visible means of · 
support, receive financial aid or assistance from prosti- · 
tutes. [Acts 1909, p. 111.] 

1 So in enrolled bill. The word "who" should probably 
be inserted. 

Art. ,608. [639] Punishment fer vagrancy.
Each vagrant shall be fined not to exceed two hundred 
·dollars. [I d.] · 

Art. 609. [63'7-,638-640] Duty of peace of• 
ficers.-It shall be the duty of e'very sheriff, deputy 
sheriff and constable in every county, and of the police, 
town marshal, deputy marshal, and like officials, in 
every county, city, town, or village in this State t() 
make C'Oinplaint under oath to any officer empowered. 
to issue criminal warrants, of all vagrants within their 
lmowledge, or upon information, in their respective 
counties, cities, towns, and villages. If ·any such offi
cer shall fail, refuse, or neglect to perform the i:luties 
herein required, he shall be fined not less than twenty
five nor more than one hundred dollars .. [Id.] 

CHAPTER 5.-PRIZE FIGHTING, ROPING CON-
. TESTS, ETC. . 

Art. 
610. Pugilistic encounters prohibited. 
611. "Pugilistic encounter." 
G12. Moving pictures of prize fights. 
613. Matching cock fight, etc. 
014. Engaging in roping contest. 
GHa. [Repealed.] 
614b. Em!urance contests limited to twenty-four hours. 
6'14-1. Boxing or sparring contests; Commissioner of 

Labor; jurisdiction and powers. 
614-2. Boxing and wrestling fund; deposit of license and 

other fees. 
614-3. Promoter defined. 
614--4. Registration fee of promoter. 
614-5. Bond by• promoter. 
614-6. Report of gross receipts; payment of tax. 
614-7. Failure to report contest or remit gross receipt 

tax; penalty. 
614-8. Registration of boxer or performer; fee. 
614-0. Registration fee for year. · 
G14-10. Exhibition buildings provided with fire exits. 
614-11. Matters prohibited. 
614-12. Presence of Commissioner of Labor Statistics or 

deputy in counting gross receipts. 
614-13. False swearing in statement or reports. 
614-14. Penalty. 
614-15. Partial invalidity. 
614-16. Repeals. 
614-17. Commissioner of Lab.or to provide form~." 
614-17a. Assignment of contract for exhibition invalhl. 
G14-17b. Provisions inapplicable to amateur non profit 

contests for entry into national or statewide 
tournaments. 

614-17c. Commissioner of Labor to promulgate· r.ules and 
regulations and revoke or suspend licenses. 

Article 610. [1507] [1005] Pugilistic en
counters prohibited.-Any person who shall volun
tarily engage in a pugilistic encounter between man 
and man, or a fight between a man and a bull, or any 
other animal, for money or other thing of value, or for 
any championship, or upon the result of which· any 
money or anything of value is bet or wagered, or to 
see which any admission fee is charged, either directly 
or indirectly, shall be imprisoned in the penitentiary 
for not less than two nor more than five years. [Act!! 
1st C. S. 1895, p. 5:] 
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Art. 611. [1508] "Pugilistic encounter.:'-B_Y 
the term "pugilistic encounter," as used herem, IS 
meant any voluntary fight or personal encounter .bY 
blows by means of the fists or otherwise, whether with 
or without gloves, between two or more men for mon.ey~ 
or for a prize of any character, or f01: any other thm"' 
of value, or for any championship, or upon t~e result 
of which any money or anything of value IS bet or 
wagered, or to see which any admission fee is charged. 
[I d.] 

Art. 612. [1509] Moving pictur~s of prize 
fights.-No person, association, corpo_ra~wn, o~ a~y 
agent or employe of any person, association, co.rpora
tion or receiver, partnership or firm, sl~all give or 
present to the public an exhibition of rmze ~ghts or 
glove contests, or of any ·obscene, indecent or 1mmoral 
picture of any character wbat.soever, by mea.ns of mov
ing picture films, bioscopes, vitascol!es, m.agiC lanterns 
or other device or devices in movmg picture shows, 
theaters or any other place whatsoever. 

Any p~rson, or any agent or. empl?ye ~f any persor:, 
association, corporation or receiver vwlatmg any provi
sion of this article shall be fined not less than one h~n
dred nor more than one thousand dollars, or be Im
prisoned in jail for not less tha:J?. te~ nor more tha?
sixty days, or both. Each day's viOlatiOn ~f any provi
sion of this article shall be a separate offense. [Acts 
1st C. s. 1910, p. 21.] 

Art. 613. [1510] Matching cock fight, etc.
Any person who shall match or. be concerne(l in match
ing any cocl;: fight or who shall match or be conc<;rned 
in matching or causing a fight between an;y amm.als 
or fowls, or who shall keep or be concerned m keep~ng 
any cock pit or other place for the purpose of matchmg 
fights ·betwer:>n coeks or any animals or fowls, shall 
be fine!l not less than ten nor more than one hundred 
dollars. Each. day sueh cock pit or other place as 
aforesaid shall be kept shall be a separate offense. 
[Acts 1907, p. 156.] 

Art. 614. [1511] Engaging in roping contest. 
-Any person, who shall engage in a roping contest with 
other persons or alone, in which cattle or other ani
mals are roped as a test or trial of skill of the per
son or persons engaged in such roping contest, for 
any money or prize of any character, or for any cham
pionship,· for anything of value, or upon the result of 
which, any money .or anything of value is bet or wag
ered, shall be fined not less than One Hundred ($100.-
00) Dollars nor more than Five Hundred ($500.00) Dol
lars. Each animal roped, or attempted to be roped, 
shall be a separate offense; provided however, that 
nothing in this Act, shall prevent roping contests with
out betting or wagering wherein calves or goats are 
roped as a test or trial of skill, so long as the con
testant shall not throw or drag the calf or goat be
fore dismounting from a horse. [.Acts 1905, p. 69 ; 
Acts 1931, 42nd Leg., p. 352, ch. 209, § 1.] 

Art. 614a. [Repealed by Laws 1934, 43rd Leg., 
2nd O.S., p. 131, ch. 62, § 9.j 

Article repealed was Acts 1031, 42nd Leg., p. 337, ch. 204. 
Art. 614b. Endurance contests Iim.ited to 

twenty four hours.-Sec. 1. It shall hereafter be 
unlawful for any person to conduct in public compe
tition for prizes, awards or admission fees, any person
al, physical or mental endurance contest that continues 
longer than twenty-four (24) hours. 

Period of contests 

Sec. 2. It shall hereafter be unlawful for any per
son to conduct, within any period of one hundred six
ty-eight (HiS) hours, in public competition for prizes, 
~vvards, or admission ~eeR, more than one (1) such per
sonal, physical or mental endurance contest at the 
same place or location, and in which any of the same 
contestants engage. 

Period of personal eont~st 

Sec. 3. It shall hereafter be unlawful for any con
testant to engage in any personnl, 11hysicnl or mental 

endurance contest for a period of longer than twenty
four (24) hours. 

Contests in same locality 
Sec. 4. It shall hereafter be unlmvful for any per

son to engage, within any period of one hundred sixt~
eight (168) hours, in more than one (1~ pe1:sonnl, physi
cal or mental endurance contest winch IS conducted 
in the same place or location. 

Penalty 
Sec. 5. Each promoter of or person conducting any 

personal, physical or mental el1durance con~es~ in J?Ub
lic competition for prizes, awards or ac1mlSSlon fees, 
who shall violate any provision of this Act, or any 
person who shall enter any contest that violate~ anY. 
provision of this Act, or any person who shall vwlate 
any provision of this Act, shall be fined not less than 
$100.00 nor more than $1000.00 for each offense, or con
fined in the county jail not less than thirty (30) days 
nor more tlui.n ninety (90) days, or by both such fine 
and imprisonment. 

Exception of school or college contests 
Sec. 6. The provisions of this Act shall not apply 

to any athleti-:: contest of schools, colleges or uni
versities of the State, nor to any trial contest for the 
purpose of testing the strength and capacity of materi-
als and machinery of any kind. · 

Place of contest as nuisance 

Sec. 7. Any house, structure, building, place or open 
air space that is being used for the purposes in viola
tion of the provisions of this .Act is hereby declar~cl to 
be a common nuisance. . Any person who knowmgly 
maintains or assists in the maintaining of such a place 
is guilty of maintaining a nuisance. 

Abating or enjoining nuisa.nce 

Sec. s. 'Vhenever the Attorney General, or the dis
trict or county attorney has reliable information that 
such a nuisance exists, the Attorney General o.r_ the 
distric't attor1iey or county attorney under his di~ection, 
shall file in the name of the State in the county where 
the nuisance is alleged to exist against whoever main· 
tains such nuisance to abate and enjoin the same. If 
judgment be in favor of the State, then judgment shall 
be rendered abating said nuisance and enjoining the 
defendants from maintaining the same, and ordering 

· the said house to be closed for one year from the date 
of said judgment, unless the defendants in said suit, 
or the owner, tenant, or lessee of said pl·operty make 
bond payable to the State at the county seat of the 
county where such nuisance is alleged to exist, in the 
penal sum of not less thai1 one thousand nor more 
than fiye thousand dollars, with sufficient sureties to 
be approved by the judge trying the case, conditioned 
that the acts prohibited in this law shall not be done or 
permitted to be clone in said'house. On violation of any 
condition of such bond, the whole sum may be recover
ed as a penalty in the name and for the State in t11e 
county where such · conditions are violated, all such 
suits to be brought by the district or county attorney 
of such county. 

Partial invalidity 

Sec. 10. If any section, sub-section, sentence, clause, 
word or phrase of this Act is for any reason held to be 
unconstitutional, such holding shall not 'affect the va
lidity of the remaining portions of this Act, which are 
hereby declared distinct and severable. [Acts 193:1, 
43rd Leg., 2nd O.S., p. 131, ell. 62.] 

Section 0 of this Act repeals Acts 1031, 42nd Leg., p. 
337, ch. 204 (Pen. Code Art. G14a). . 

Art. 614-1. Boxing or sparring contests; 
Comm.issioner of Labor; jurisdiction and powers. 
-(a) The promoting, conducting or maintainii~g of 
fistic combat or wrestling matc,hes, boxing or sparring 
contests or exhibitions for money remuneration, purses 
or prize equivalent to be received by the participants 
or contestants, or where an admission fee thereto or 
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therefor is charged or received, shall be lawful in 
Texas, except on Sunday, subject to such supervision 
by the Commissioner of Labor Statistics as such Com
missioner possesses over theatr.es and employees there
of other than performers and under the further pro
visions hereof; provided, however, that any such con
tests conducted by educational institutions andjor 
Texas National Guard units and/or duly recognized 
amateur athletic organizations shall be exempt from 
the provisions of this Act as specified under Para
gmph (b) of this section. 

Sole jurisdiction and authority is hereby vested in 
the Commissioner of Labor to enforce the provisions of 
this Act regulating the promoting, conducting or mam
taining of fistic combats, wrestling matches, boxing or 
sparring contests or exhibitions for money remunel:a
tion, purse or prize equivalent to be received by the 
participants or contestants, or where an admission fee 
thereto or therefor is· charged or received, and he is 
hereby given specific authority to promulgate such 
rules and regulations as shall become necessary in 
carrying out the purposes of this Act, and shall have 
the power of refusal of licenses or permits to boxers, 
wrestlers, managers, referees, match-makers, time
keepers, seconds or promoters if after investigation ap
plicant or applicants are found to be of questionable 
cilamcter or not entitled to same under the provisions 
of this Act. The definition of the words "boxer," 
"wrestler," "manager," "referee," "1natch1naker," 
"timekeeper," "second," "promoter," together with the 
plwases "tistic combat," "wrestling match," "boxing 
contest" as used in this Act shall be accepted as de
fined by the National Boxing Association and the Na
tional Wrestling Association, and the rules governing 
ring regulations of boxing and wrestling contests or 
sparring contests or exhibitions, their seconds and 
referees shall be in accordance with those set out by 
the National Boxing Association and the National 
Wrestling Association. The definition of the phrases 
"Amateur Contestant" and "Amatem· Contests" shall 
be that as set forth by the National Amateur Athletic 
Union. 

If any person, firm or corporation be dissatisfied 
with any order, ruling or decision of said Commission
er, such aggrieved party may within thirty (30) clays 
from the entry of such order, ruling or decision, ap
peal thereft•om to the District CourL of r.rravis County, 
.Texas, and such Court may hear and determine such 
appeal, in term time or vacation, l.Jy trial de novo. 
If the aggrieved party shall prevail by final judgment, 
a certified copy thereof shall be presented to the Com
missioner who shall comply with the terms thereof 
upon the payment of all fees incurred under the terms 
of this Act. 
· (b) It is further provided that any such contests or 
exhibitions between students of such institutions which 
are conducted by any school, college or university, 
which does not have for its primary or principal pur
pose the teaching of fistic combat, boxing or spari-ing, 
ot· the science of wrestling, or any such contests or ex
hibitions between members of such units which are 
conclucted by any troop, battery company or unit of 
the 'l'exas National Guard shall 'not be subject to the 
fee or tax or any other provision of this Act, even 
though an admission fee is eharged, unless the contest
ant~ shall receive money remuneration or purse .or prize 
eqmvalent for their perfot;mance or services therein. 

. It is further provided that a duly nationally recog
l~Jzed amateur athletic organization, club or associa
tiOn. may conduct wrestling matches, fistic combats, 
b.oxmg or sparring contests, tournaments or exhibi
tiOns between contestants of arnate.ur standing under 
the conditions specified hereinafter, to-wit: 

J .. The sanction and approval of the Commissioner 
of Labor. Statistics shall be secured at least seven (7) 
days prior to date of tournament or contests, and all 
entt·ies shall be filed with said :unateur organization 
three (il) clays priot· to elate of the· tournament or con
tests. 

2. Such amateur organization shall have tile re· 
sponsibility of determining and sanctioning the ama
teur stancling or status of eac!h and every contestai1t 
who performs or appears in such amateur contest::: 
or tournaments. 

3. Such amateur organization shall not be required 
to secure a license to conduct or 1iromote amateur con
tests approved by the Commissioner of Labor Statistic::; 
as herein speciiiecl, and shall not be subject to the tax 
provisions of this Act. 

4. No individual, partnership, company, corporation 
or association, except as herein provided, shall be per
mitted to conduct amateur contests or exhibitions to 
which contributions or admissions are charged or re
ceived, and no amateur organization, club, or associa
tion shall holcl more than two (2) performances or tour
naments in any one month. Such contests shall be 
subject to the supervision of the Commissioner of La" 
bor and all profits derived from such contests be used 
in the development of . amateur athletics. 

5. No one shall be permitted to act as referee in ama
teur contests except a person holding a license or per-· 
mit from the Commissioner of Labor Statistics. 

6. All contestants shall be examined by a licensed 
physician within a reasonable time before they enter 
or engage in contests, and a licensed physician shall be 
in attendm1ce at the ringside during the full course of 
the contests or tournaments. 

7. No boxer, wrestler or manager licensed under this 
Act shall ,participate in any capacity during any 
amateur show or exhibition and said participation 
shall be deemed sutlicient grounds for having his pro
fessional license suspended or revoked by the Commis
sioner of Labor Statistics. [Acts 1933, 43rd Leg., p. 
843, ch. 241, § 1; Acts 1934, 43rd Leg., 2nd C.S., p. 
63, ch. 21, § 1.] 

Art. 614-2. Boxing and wrestling fund; de
posit of license and other fees.-The Commissioner 
of the Bureau of Labor Statistics shall deposit with 
the State Treasurer all moneys received by him from 
license and all other fees under the provisions of this 
Act, to be heid in a separate fund, known as the "Box
ing and ·wrestling Enforcement Fund," and to be usecl 
to the amount herein authorized, for expenses incurred 
in supervising, inspecting and regulating all ring ex
hibitions, including fistic combats or wrestling 
matches, boxing or sparring contests, or exhibitions, 
for money remuneration, purses or prizes, printing 
blank license forms to be furnished applicants by the 
Commissioner of Labor Statistics, and the sum of 
Fifteen Thousand Dollars ($15,000.00) or so much 
thereof as may be necessary, and the same is hereby 
appropriated.for said purposes, and all such expendi
tures shall be verified by the person to whom such pay
ments are made. Upon the approval of such expendi .. 
tt1res by the Commissioner of Labor Statistics, it shall 
be the duty of the Comptroller of Public Accounts to 
draw his warrant· on the State Treasurer for the 
amount of such expenditures in favor of the person 
claiming the same, to be paid out of the "Boxing and 
Wrestling Enforcement Fund." The unexpended bal
ance remaining in said fund at the end of the fiscal 
year shall be transferred to the General Fund.' The 
Commissioner may appoint, and at pleasure remove, 
a Secretary to the Commissioner, the duties of which 
Secretary shall be to lreep, or assist the Commissioner 
in keeping, a full and true record of all the proceedings 
of the C01iunissioner, to keep, or assist tl1e Commission .. 
er in keeping, the books and records in the general of
fices of the Commissioner, and to perform such other 
duties as the Commissioner may prescribe, the salary 
of which Secretary shall be Fifteen Hundred Dollars 
($1500.00) per year, to be paid out of the above Fifteen 
Thousand Dollars ($15,000.00) herein appropriated. 
[Acts 1933, 43rd Leg., p. 843, ch. 241, § 2 ; Acts 1934, 
43rd Leg. 2nd C.S., p. 63, ch. 21, § 2.] 

Art. 614-3. Pr01noter de:fined.-Each individ
ual, firm, club, copartnership, association, eornpany Ol' 
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corporation which conducts any fistic comb:a~, _box~ng, 
sparring or wrestling match, contest or exlub1t10n 1s a 
"pi·omoter" within the terms of this Act;_ provid~d, 
that no individual, firm, club, copartnerslup, assocla
tion, company or corporation, no1• any member, ~bare: 
holder, stockholder,. oiiicer, agent or representative of 
any firm, copartnership, association, company or cor
poration shall in any manner, either directly or incli
rectly, act as a promoter as herein defined before or 
prior to such person, member, shareholde1:, stockhold
er, officer, agent or representative becommg and- be
ing a bona fide inhabitant and citizen of the State. of 
Texas and each such officer, agent or representative 
of any such firm, club, copartnership, association, com
vany or corporation shall likewise be a bona tid~ in
habitant and citizen of the State of Texas, and any 
person who shall aid or abet any person in endeavor
ing to act as or become such promoter, and any person 
so acting without being so qualified shall be deemed 
guilty of felony swindling and shall be punished ac
cordingly, and the charter or any other business permit 

· of any organization whose officer or officers, agents or 
representatives shall be so convicted shall thereby be 
forfeited and their right to conduct such promotion or 
contests terminated. [Acts 1933, 43rd Leg., p. 843, ch. 
241, § 3.] 

Ad. 614-4. Registratio~ fee of p~omoter.
Before any individual, firm, club, copartnership, asso
dation, company or corporation may act as a promoter 
of either Boxing or Wrestling as herein defined, such 
promoter shall file or cause to be filed_with the com
missioner of Labor at Austin, Texas, on such form as 
may be f-urnished by him a verified declaration _or ap
plication, setting forth the true name, age, present ac
tual residence and length of time thereof,- place where 
promoter will operate, and such other information as 
may be reqtlired by such printed forms when furnish
ed, and the application filed with the Commissioner of 
Labor shall be accompanied with a registration or li
cense fee, for which a permit or license may be issued 
by said Commissioner of Labor, for the type of_license 
applied for, such remittance to be in such form as by 
law provided for other remittances to such officer, and 
such registration fee shall be Fifty Dollars (l$50.00) for 
Boxing Promoters License and Fifty Dollars ($50.00) 
for Wrestling Promoters License in a city not exceed
ing twenty-five thousand (25,000) ; One Hundred Dol
lars ($100.00) in a city not exceeding seventy-five 
thousand (75,000); and Two Hundred Dollars ($200.00) 
in a city over seventy-five thousand (75,000) or more 
inhabitants, and any person or group of persons acting 
as such promoter without so registering and remitting 
such license fee, and having in their possession a duly 
authorized permit,. shall be deemed guilty of .felony 
swindling and shall be punished accordingly. [Acts 
1933, 43rcl Leg., p. 843; ch. 241, § 4; Acts 1934, 43rd 
Leg., 2nd O.S., p. 63, ch. 21, § 3.] 

Art. 614-5'. Bond by promoter.-Before any 
individual, firm, club, copartnership, association, com
pany or corporation may conduct, hold or give any fistic 
combat, match, boxing, _sparring or wrestling contest 
or exhibition, such promoter shall execute and file. with 
the Commissioner of Labor a good and sutlicient surety 
bond in the sum of One Thousand Dollars ($1,000.00), 
subject to the approval of the Commissioner and con
ditioned for the payment of the tax hereby imposed, 
said bond to be in form and kind required of an ad-

-ministrator of an estate . in Texas, and- the Attorney 
General in a Court of competent jurisdiction in Travis 
County, Texas, or any other Court having jurisdiction 
may institute suit upon such bond to recover any de~ 
linquent tax and the cost incurred in ascertaining the 

_ amount and recovery of such tax.; provided, if such 
promoter conducts such contests or ·exhibitions as a 
continuing enterprise or promotion,. such bond· shall be 
annual in effect ap.d continue in force until the last day 

. of the fiscal year in which same is i1led and approved 
and shall run concurrent with the time for which li-

cense is issued, unless default be made by the prin
cipal thereof or the sureties thereon become insutlicient 
in the judgment of the Commissioner of'Labor. [Acts 
1933, 43rd Leg., p. 843, cb. 241, § 5; Acts 1934, 43rd 
Leg., 2nd O.S., p. 63, ch. 21, § 4.J 
_ Art. 614-6. Report of gross receipts; pay
:ment of tax"-Each individual, firm, club, copartner
ship, association,- company or corporation which con
ducts any fistic combat, boxing, sparring or wrestling 
match, contest or exhibition wherein the contestants 
or participants receive a money remuneration, purse, or 
prize equivalent for their performai;tce or services in 
same, and/or where an admission fee is charged or 
Teceivecl, shall furnish to the Commissioner of Labor 
'Statistics at Austin, Texas, within -forty-eight (48) 
hours after the termination of such match, contest or 
exhibition, a duly verified report thereof showing the 
number of tickets sold; the various prices received 
therefor, and the amount of g1;oss receipts for the 
total number of ticlrets sold therefor, and at the same 
time shall attach to the Commissioner of Labor's re
port legal tender or make proper form of money order 
or exchange payable to the State Treasurer in the 
amount of tax for three per centum (3o/o) of the total 
gross receipts from the sale of tickets of admission to 
such contest, which tax shall be deposited to the cred
it of the ~'Boxing and Wrestling Enforcement Fund:" 
;No other fee or tax either general or local, than as 
herein provided, shall be assessed against. or levied 
upon any such match, contest or exhibition, contest
ant or manager, or promoter thereof. [Acts 19H3, 43rd 
Leg., p. 843, ch. 241, § 6; Acts 1934, 43rd Leg., 2nd C. 
S., p. 63, ch. 21, § 5.] · 

Art. 614-7. Failure to report contest or re
:mit gross receipt tax; penalty.-Whenever any 
such individual, firm, club, copartnership, association, 
company or corporation shall fail to make ·a report of 
any contest in the manner and within the time pre
scribed by. this Act, and to pay or remit the gross re
ceipts tax due thereunder pursuant to the provisions 
of this Act, and for a period of twenty (20) days, after 
no-tice thereof to such delinquent persons, firm, club, 
copartnership, association, company or corporation by 
·the State .Commissioner of Labor, such delinquent in
dividual, firm, club, copartne1;ship, association, com
pany or corporation and/or the officers thereof shall 
be deemed guilty of the theft of such tax and punish
ed accordingly; provided further, that whenever any 
such report is unsatisfactory to· the State Commis
sioner of Labor he may, by Court of Inquiry, examine 
or cause to be examined the books and records of such 
individual, firm, club, copartnership, association, com
pany or corporation, and may snbpama or cause to be 

_ subpcenaed and examine or cause to be examined, un
der oath, such individual, copartners, or the officers 
of such firm; club, association, company or corpora
tion, and other persons as witnesses for the purpose 

·of determining the total amount of the gross receipts 
for any contest or contests and the amount of the tax 

· due pursuant to the provisions of this Act, which tax 
he may, upon, and as the result of such examina
tion, fix and determine, and in case of the default 
in the payment of any tax so ascertained to be due, 
together with the expenses incurred in making such 
examination, if a greater sum than reported and paid 
is so determined to be due, for a period of twenty (20) 

-days after notice by the Commissioner of Lahor to 
such delinquent· individual, firm, club, cop-artnership, 
association, company or corporation, such individual, 
copartners, or the officers of such firm, club, associa-

. tion, company or corporation shall be deemed guilty of 
the theft of such tax and punished accordingly. ·[Acts 

_ 1933, 43rd Leg., p. 843; ch. 241, § 7.] 
Art. 614-8. Registration of boxer or per

former; fee.-Before any person may perform or act 
as 1. ])oxer, wrestler or manager of such· boxer or 
wrestler, or matchmaker for a promoter of boxing and 
wrestling contests or exhibi_tions, where such boxer, 
wrestler, manager or matchmaket· performs or ren-
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ders service for mouey remuneration, purse or prize [Acts 1933, 43rd Leg., p. 843, ch. 2'11, § 9; Acts 193'1, 
equivalent,· or may appear or perform without re- 43rd Leg., 2nd O.S., p. G3, ch. 21, § 7.] 
muneration in contests with or on the same card with l.Article 614-8, ante. 
licensed contestants, such person shall file with the 
Commissioner of Labor at Austin, Texas, on such form 
as may be furnished by him a verified declaration or 
application, setting forth the true name, age, present 
actual residence and length of time thereof, place 
where and party with whom filed if other than with 
the Commissioner of Labor at Austin, 'rexas, as is here
ih provided, and such other information as may be re
quired by such printed forms, and the application 
shal~ be accompanied with a license fee, such remit
tance to be in such form as by law proyided for 
other remittances to such officer,2 and such license fee 
shall be Five Dollars ($5.00) for each boxer or w;estler 
and Fifteen Dollars ($15.00) for each manager of a 
boxer or wrestler, and Fifteen Dollars ($15.00) for 
each matchmaker for a promoter of Boxing and 
Wrestling or otherwise for a boxer or wrestler. And 
it is further provided that each manager shall file 
with the Commissioner of Labor a copy of each and 
every contract entered into with a boxer or wrestler, 
and any person acting or performing without so reg
istering and remitting such license fee shall be deem
ed guilty of misdemeanor swindling and shall be pun
ished accordingly. 

It is further provided that before any person may 
perform or act as second to a boxer or wrestler, or 
timekeeper at a boxing or wrestling contest, or referee 
of boxing and wrestling contests or exhibitions, such 
person shall file with the Commissioner of Labor at 
Austin, •rexas, on such form as may be furnished by 
said Commissioner, a verified declaration or applica
tion, setting forth the true name, age, present actual 
residence and length of time thereof, place where and 
party with whom filed if other than with the Commis
sioner of Labor at Austin, Texas, as is herein pro
vided, and such other information as may be required 
by such printed forms, and the application shall be 
accompanied with. a license fee, such remittance to be· 
in such form as by ·law provided for other remittances 
to such officer, and such license fee shall be Ten Dol
lars ($10.00) for such referee, and Two Dollars and 
Fifty Cents ($2.50) for ea,ch second and each timekeep
er, and any person so acting or performing without so 
registering and remitting such license fee shall be 
deemed guilty of misdemeanor swindling and shall be 
punished accordingly. [Acts 1933, 43rc1 Leg., p. 843, 
ch. 241, § 8; Acts 1934, 43rd Leg., 2nd C.S., p. G3, ch. 21, 
§ 6.] 

1 So in enrolled bill. Session Laws read "or". 
• So in enrolled bill. Session Laws read "offer". 
Art. 614-9. Registration fee for year.-All li

cense fees herein nrovided shall be effective for one 
year after the date received o·r fixed as that of the 
first performance by the Commissioner of Labor 
Statistics, and a receipt for the license fee paid shall 
be evidence of the payment of same until said license 
is issued by the Commissioner of Labor Statistics; 
provided that any duly registered promoter may ac
cept the application and license fee for such boxer, 
wrestler, manager; matchmaker, timekeeper, second or 
referee and issue his receipt therefor, and any· duly 
registered pr~omoter shall secure from such boxer, 
wrestler, manager, referee, matchmaker, timekeeper or 
second, who has not complied >vith Section 8 1 of this 
Act, said registration or application and fee, and is
sue his receipt for the fee so collected, before per
mitting such boxer, wrestler, manager, referee, match
make:, timekeeper or second to perforn1, act or ap
pear m contests staged by said promoter, which re
ceipt shall be sufficient until such time as the Com
missioner of Labor Statistics may issue such license, 
sl!ch promoter to be liable under the bond herein pro
VIded for the remittance of all application fees so 
collected, and failure to, remit the same to the Com
missioner of Labor statistics within ten (10) days 
after the receipt thereof shall cause him to be deem
ed guilty of theft thereof and punished accordingly. 

Art. 614-10. Exhibition builclings providecl 
with fire exits.-All the buildings or structures used 
for the purpose of conducting such fistic combat match
e:'l, boxing, sparring or wrestling contests or exhibi
tiOns shall be ventilated and provided with fire exits 
and fire escapes in such manner as by law provided for 
lmildings where public gatherings are held and shall 
conform to all laws, ordinances and regulations per
taining to such buildings in the city, town or village 
where situated; provided, nothing herein contained is 
to be construed to prevent the holding of fistic com
bat matches, boxing, sparring or wrestling contests or 
exhibitions in the open air or tents. [Acts 1933, 43rd 
Leg., p. 843, ch. 241, § 10.] 

Art. 614-11. Matters prohibited.-No individ
ual, firm, club, copartnership, association, company or 
corporation shall: 

(a) _Hold or conduct any fistic combat match, boxing, 
sparnng or wrestling contest or exhibition on· Sun
day; .or; 

(b) Knowingly permit any person under the ao-e of 
eighteen (18) years to participate in any professional 
fistic combat match, boxing, sparring or wrestling con
test or exhibition ; or, 

(c) Knowingly permit any person under the age of 
twenty-one (21) years to participate in any profession
a~ championship fistic combat match, boxing, spar-
nng or wrestling contest or exhibition; or, . 

(d) Permit any gambling or betting or wagering of 
any character on the result of, ·or any contingency 
in connection with any fistic combat match, boxing, 
sparring or wrestling contest or exhibition, either be~ 
fore or during any such contests; or, 

(e) Knowingly conduct O'l' give or p~rticipate in or 
permit any sham or fake :fistic combat match, boxing, 
sparring or wrestling contest or exhibition except it 
be as a burlesque; or, 

(f) Knowingly permit any fistic combat match, box
ing, sparring or wrerning contest or exhibition be
tween any person of the Caucasian or "White" race 
and one of the African or "Negro" race; or, -

(g) Permit any contestant for or participant in any 
fistic combat match, boxing, sparring or wrestling con
tests or exhibition to enter the same unless such con
testant first shall have bei:m examined, within two 
(2) hours prior to entering the ring, by a duly licensed 
and practicing physician who is a bona fide inhabitant 
and citizen of the State of Texa~, nor then, if such 
physician finds the facts to be that such contestant is 
physically unfit to engage in such contest, and such 
physician shall so certify in writing if he finds the 
fact so to be, and the promoter of such contest shall 
deliver. such report of examination to the Commis
sioner of Labor Statistics with the gross receipts tax 
report, and a duly licensed and practicing physician 
who is a bona fide inhabitant of the State of Texas 
shall remain in attendance during the entire time of 
such match, contest or exhibition; provided, in the 
event of an emergency in the nature of one or more of 
the contestants failing, refusing or otherwise being 
unable to perform as scheduled or agreed, nothing 
herein shall be construed to prevent the substitution. 
of another contestant or contestants in place of those 
failing or refusing or being unable to· perform as 
scheduled ancl any physical examination of a con
testant required by this Act may thus be waived by 
such contestant upon the latter stating in writing that 
he is physically fit; or, 

(h) Permit any fistic combat match, boxing or spar
ring contest or exhibition for more than ten (10) 
rounds durn.tion, except in a championship match 
which shall not exceed fifteen (15) rounds; or, 

(i) Permit one round of such match, contest or ex
hibition to extend for a longer period than three (3) 
minutes; or, 
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(j) Permit less than one minute intermission be
tween each round; or, 

(k) Permit any fistic combat match, boxing or spar
ring <:ontest or exhibition without the use of padded 
gloves of· standard make, Vl'eighing at least six (6) 
ounces each, or permit such gloves worn by each of 
the opposing contestmits to be of other than equal 
w.eight; or, . 

(l) Knowingly sell or cause to be sold or issued for 
any fistic combat match, boxing, sparring or wrestling 
contest or exhibition more tickets or invitations or 
passes purporting to admit anyone to such match, 
contest or exhibition, or otherwise to admit to the 
same more persons than are admissible according to 
the authorized capacity of the building or the part 
thereof actually used for such purpose. [Acts HJ33, 
43rd Leg., p. 843, ch. 241, § 11.] 

Art. ·614-12: Presence of Comm.issioner of 
Labor Statistics or deputy in counting gross re
ceipts.-The Commissioner of Labor or any Deputy 
Commissioner of Labor Statistics may be present at 
any boxing or wrestling show or exhibition and may 
inspect any and all forms or documents to be executed 
.as prescribed by this Act, and may assist in the count
ing of the gross receipts and the preparing of the 
report the1;eon as herein provided, and the original copy 
of such report together with physician's examination· 
report shall be delivered or mailed to the General Of
fice of the Commissioner of Labor, at Austin,. Texas, 
by the Promoter. [Acts 1933, 43rd Leg., p. 843, ch. 
241, § 12; Acts 1\334, 43rd Leg., 2nd C.S., p. 63, ch. 21, 
§ 8.] 

Art. 614-13. False swearing in. staten1.ent or 
reports.-Any person who in verifying or swearing 
to any statement or report required by this Act, makes 
or causes to be made therein any statement which is 
knowingly and wilfully false shall be deemed guilty of 
false swearing and punished accordingly. [Acts 1933, 
43rci Leg., p. 843, elL 241, § 13.] 

Art. 614-14. Penalty.-Any individual, copart
ner or officer of such firm, club, copartnership, as
sociation, company or corporation who violates any 
of the provisions of this Act, for which a penalty is 
not hm:ein otherwise prescribed, sl1all be guilty of a, 
misdemeanor, and, upon conviction thereof, shall be 
punished by a fine of not less than Twenty-five Dol
lars ($25.00) nor more than Two Hundred and Fifty 
Dollars ($250:00), and by the revocation of the license 
of such violator. [Acts 1933, 43rd Leg., p. 843, ch. 241, 
§ 14.] 

Art. 614-15. Partial invalidity.-In case. any 
section or part of . section of this Act shall be de
chu·ed unconstitutional, it shall not affect the validity 
of the remainder. [Acts 1933, 43rd Leg., p. 843, ch. 
241, § 15.] 

Art. 614~16. Repeals.-All laws or parts of laws 
in conflict with this Act are hereby in all things ex
pressly repealed. [Acts 1933, 43rd Leg., p. 8:13, ch. 
241, § 16.] 

Art. 614-17. Commissioner of Labor to pro
vide forms.-The Commissioner of Labor shall have 
the full power and authority to· make and issue snell 
forms governing all reports he shall believe expedient 
and necessary in carrying out the purpose of this 
Act; provided further, that the terms of this Act 
shall be a part of any contract between the individual, 
firm, club, copartnership, association, company or cor~ 
poration promoter hereunder and the contestants or 
managers of the contestants, whether such contract 
be oral, written or printed. [Acts 1933, 43rd Leg., p. 
843, ch. 241, § 17.] 

Art. 614-17a. Assignment of contract for ex
hibition invalid.-No contract or ao-reement for any 
exhibition or exhibitions under the term of this Act 
sl1all be transferred or assigned to any third person 
and shall ·only be valid and enforceable as between 
the original parties thereto. [Acts 1033, 43rd Leg., 
p. 843, ch. 241, § 17a.] 

Art. 614-17b. Provisions inapplicable to 
am.ateur non profit contests for entry into na
tional or statewide tournaments.-Resolvecl by the 
House of Representatives· of the State of Texas, the 
Senate of the State of Texas concurring, That the 
Commissioner of Labor Statistics of the State of Texas 
and all other officers charged with the enforcement 
of the provisions of House Bill Number 832, Chapter 
241, Acts of the Regular Session of the Forty-third 
Legislature,! be directed and they are hereby directed 
to refrain from enforcing the provisions of said Act 
as against any person, firm, or association of persons 
conducting any exhibition of wrestling or boxing not 
for profit, or the participants therein, where such par
ticipants are not receiving any remuneration, when 
such exhibition is held solely for the purpose of quali
fying the participants therein to enter any statewide, 
national or olympic tournament, even though admis
sion may be charged in order to defray the necessary 
expense of holding such exhibition. [Acts 1933, 43rd 
Leg., 1st O.S., p. 382, H.C.R. No. 40.] 

1 Arts. 614--1 to <i14--17a, ante. 

Art. :6,14-17c. Con1missioner of Labor to pro
mu]gate rules and regulations and revoke or 
suspend licenses.-The Commissioner of Labor is 
hereby empowm:ed and it is hereby made his duty 
to promulgate any and all reasonable rules and 
regulations which may be necessary for the purpose 
of enforcing the provisions of this Law. Any such 
rules and regulations, however, which may be promul
gated by the Commissioner of Labor before it shall be
come effective must be printed and filed as a public 
record in the office of the Commissioner of Labol', a 
copy of which shall be furnished by the Commission
er of Labor to any person applying therefor. The Com-

. missioner of Labor is also vested and has the power 
and authority to revoke or suspend the license or per
mit of any boxer, wrestler, manager, referee, match
maker, timekeeper, second or promoter for vio-lation 
of any rule or regulation which may be promulgated 
by the Commissioner of Labor .or for the violation of 
any provision of this Law wherein the penalty is not 
specifically provWecl. Said Commissioner of Labor is 
also· to liave the power and authority to forfeit the 
pnrse of any boxer, wrestler.· manager or referee not 
to exceed Five Hundred Doliars ($500.00) for the vio
lation of any rule or regulation promulgated by the 
Commissioner of Labor or any provision of this Law 

. wherein the penalty is not specifically provided, said 
moneys to be deposited to the credit of the "Boxing 
and Wrestling Enforcement Fund." Any person who 
may be affected by any penalty imposed by the Com
missioner of Labor, or is dissatisfied with the same, 
shall have the right to appeal to any District Court 
of Travis Coimty, Texas; the trial shall be de novo 
and the procedure the same as other civil cases and 
upon such trial the Court shall have the same power 
as the Commissioner to impose the penalties heniin 
provided· for the violation of any reasonable rule of 
the Commissioner or any provision of this Act where
in a penalty. is not specifically provided. [Acts 1933, 
43rd Leg., p. 843, ch. 241, § 17b, as added Acts 1934, 
43rd Leg., 2nd C.S., p. 63, ch. 21, § 9.] 

CHAPTER 6.-GAMING 
Art. 
<i15. Playing cards. 
616. Dominoes. 
617. Exception. 
618. Dice. . · · 
619. Keeping or exhibiting gaming table or bank, etc 
620. Table or bank includes, what. : 
621. Games specifically enumerated, 
622. Indictment and proof. 
623. "Exhibited." 
624. Miscellaneous betting, 
625. Keeping. 
626. Renting. 
627. Perm!ttjng :premis~s to. be used for gaming. 
628. Perm1ttmg m term1tten t pinyin~ .. 
629. ·Equipping gaming house. 
630. Permitting device on premises. 
G31. Going in gaming house. _ 
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.Art. 
ll32. Officers to suppress. 
il33. Justice to issue search warrant. 
63-!. Gambling house public nuisance. 
63iJ. Use terminates lease. 
63fi. 0 tficers to seize gaming tables. 
637. Destroyed by order of court. 
638. Persons interested in, rights of. 
63!J. Procedure in gaming cases. 
640. Failing to prosecute. 
G41. Peace officer failing to perform. 
642. "Offense against gaming laws.". 

BETTING ON ELECTIONS, SPORTS AND RACING 
643. Betting on election. 
G43a. Wagers by election judges or officers prohibited. 
644. "Public election." 
64iJ. 1-Vhat "bet or wager" includes. 
646. Betting at baseball or football. 
647. Pool selling or bookmaking. 
IHS. Betting on horse racing. 
640. Using place for pool selling. 
6i30. Penalty for three preceding articles. 
651. Buying pools. 
G52. Evidence sufficient to convict. 
653. Overating pool hall. 
654. Lottery. 
655. RuHle. 
655a. ~'exas Racing Commission; horse racing and ex

hibitions authorized; licenses. 
655b. Funds available to Department of Agriculture from 

Special Racing Fund. 

BUCKET SHOPS 
656. Defining bucket shops and cotton exchanges and reg

ulating contracts for future deliveries of cotton and 
grain. · 

657. Future contracts valid. 
658. Future contracts invalid. 
650. Bucket shop defined. 
660. Shall furnish copy of contract. 
GGl. Penalty. 
G62. Permitting exchanges. 
663' Repealing clause. 
66!. Constitutionality. 
665. Omitted from the amended Act. 

Article 615. [548-557] Playing cards.-Wbo
ever shall play, or bet or wager any money or other 
thing of Yalne, at any game of cards at any place not a 
private residence occupied by a family, shall be fined 
not exceeding fifty dollars. [Acts 1001, p. 26; Acts 
lUOT, p. lOS.] 

Art. 616, [557] [388] Dominoes.-Wboever 
shall bet or wager any money or other thing of value 
at any game played with dominoes at any place not a 
private residence occupied by a family, sha~l be fined 
not exceeding :tifty dollars. [Acts 1907, p. 108.] 

Art. 617. [548-557] Exception.-The provi
sions of the two preceding articles which permit gam
ing at a private residence occupied by a family shall 
not apply in case such residence is one commonly re
sorted to for the pur1>ose of gaming, nor where the 
game played is a banking game. [Id.] 

Art. 618. [557] [388] Dice.-Wboever shall 
bet or wager any money or other thing of value· at any 
game played with dice, whether the same be known as 
craps, high or low dire or die, poker dice, or by any 
other name, shall be fined not exceeding fifty dollars. 
[ ld.] 

Art. 619. [551] Keeping or exhibiting gam• 
ing table o1.• bank, etc.-If any person shall directly, 
or as agent or employe for another, or through any 
agent or agents, keep or exhibit for the purpose of gam
ing. any policy ganie, any gaming table, bank, wheel or 
device of any name or description whatever, or any 
tab}e, llanl;:, wheel or device for the purpose of gaming 
wluch lias no nnme, or any slot machine, any pigeon 
hole table, :my jenny-lind table, or table of any kind 
whatsoever, regardless of the name or whether named 
or not, he shall be confined in the penitentiary not less 
than two nor more than four years regardless of 
whether any of the above mentioned games, tables, 
banks, wheels, devices or slot machines are licensed by 
Ia w. or not. Any such table, hank, \vheel, machine or 
dev1ce sh::n be considered as used for gaming, if money 
or anytlung of value is bet thereon. [Acts 1907, IJ. 
108; Acts 1D13, p. 277.] 

Art. 620. [552] [383] Table or lmnk in
cludes, what.-rt being intended by the foregoing ar-

ticles to include every species of gaming device known 
by the name of table or bank, of every kind whatever 
this proyision. sh~ll ·be construed to include any and 
all games which m common language are said to be 
played, dealt, kept or exhibited. 
Art~ 621. [553] [384] Games specifically 

enume1.•ated.-The following games are within the 
meaning and intention of the two preceding articles 
viz.: Faro, monte, vingt et un, rouge et noir, roulette: 
A. B. 0., chuckaluck, keno and rondo· but the enumera
tion of these games shall not exclud~ any other proper
ly within the n:eaning of the two preceding articles. 

Art. 622. [554-:-!':)·55-571] Indictment and 
proof.-In any indictment for any offense named in the 
three preceding articles, it is sufficient to state that 
t~e. accused kept a table or bank for gaming, or ex
lubitecl· a table or banlc for gaming, without giving the 
name or description thereof, and without stating that 
it was without any name or that the name was un
known. It shall be sufficient. to prove that any game 
therein mentioned was played, dealt or exhibited, with
out proving that money or other article of value was 
won or lost thereon. [Acts 1907, p. 110.] 

Art. 623. [556] [3187] "Exhibited."-The word 
"exhibited" is intended to signify .the act of displaying 
the bank or game for the purpose of obtaining bettors. 

Art. 624. [557-560] Miscellaneous betting.
If any person shall bet or wager at any gaming table 
or bank or shall bet or wager any money or other 
thing of value at any of the following games, viz.: 
muggins, crack-loo, crack-or-loa, or the game of match
ing money or coins of any denomination for such coins 
or for any other thing of value, or at any table or bank, 
by whatsoever name the same may be known, or wheth
er named or not, and without reference as to how the 
same may be played, constructed or operated, or shall 
bet or wager upon anything in any place where people 
resort for the pur11ose of betting or wagering, he shall 
be fined not exceeding fifty dollars. When it is al
leged and proven that the betting was on any gaming 
table or bank, the court or jury may, in addition to 
said fine, impose a jail penalty of not less than ten nor 
more than thirty days. [Acts 1907, p. 108.] 

Art. 625. [559] [388] Keeping.-If ·any per
son shall keep, or be in any manner interested in keep
ing any premises, building, room or place for the pur
pose of being used as a place to bet or wager; or to 
gamble with cards, dice or dominoes, or to keep or to 
exhibit for the purpose of gaming, any bank, table, al
ley, machine, wheel or device whatsoever, or as a place 
where people resort to gamble, bet or wager upon any
thing whatever, he shall be confined in the penitentiary 
not less than two' nor more than four years, regardless 
of whether any 6f the above mentioned games, tables, 
banks, alleys, machines, wheels or devices; or things 
are licensed by law or not. Any place or device shall 
be considered as used for gaming or to gamble with or 
for betting or wagering, if any money or anything of 
value is bet thereon, or if the same is resorted to for 
the purpose of gaming or betting. [ld.] . 

Art. 626. [559-573] Renting.-Wboever shall 
rent to another any premises, building, room or place 
for any purpose mentioned in the preceding article, 
shall be confined in the penitentiary not less than two 
nor more than four years. [Id.] 

Art. 627i [559] Permitting pre:mises to be 
used for gan1ing.-vVhoever knowingly permits prop
erty or premises of which be is owner, or which is un
der his control, to be used.for any purpose mentioned 
in the two preceding articles, shall be confined in the 
penitentiary not less than two nor more than four 
years. [Id.] 

Art. 628. [572] [389] Perinittin.g intermit
tent playing.-Vi'hoever permits any game prohibitecl 
by the preceding articles of this chapter to be played 
in his house, or a house under his control, or upon his 
premises, or upon pr0mises under his control, the said 
house ·lJeing a public place, or the said premises being 
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!lppurtenances to a public place, sball be fined not less 
than twenty-five nor more. than one hundred dollars. 

_[Acts 1881, p. 17.] 
Art. 629. [561] Equipping gaming house . ...-.If 

any person shall, in any manner aid in equipp~ng or 
furnishing any gaming house, or place. where pe~ple 

. resort for the purpose of gaming, wagermg or _bettmg, 
he shall be imprisoned in jail not less than thll'ty nor 

·more than ninety' days. [Acts 1907, p. 109.] 
Art. 630. [562] Permitting device on prem

ises . ......;If any person shall knowingly permit any gam
ing paraphernalia, table, or device or equipment _of .a 
gaming house, of any character whatever to remam m 
his possession or on premises under his control or 
of which he is owner and to be used for gaming pur
poses, he shall be imprisoned in jail not less than thir
ty days nor more than one year. [Id.] 

Art. 631. [563] Going in gaming house.
If any person shall go into or remain in any ·gambling 
house, knmving the same to be such, or shall -remain 
in any place where any game prohibited by the pre
ceding articles of this chapter is within his knowl
edge being played, dealt _or exhibited, he shall be fined 
not exceeding fifty dollars. Gambling house and gam
ing house, as used in this article is meant any place . 
where people resort for the purpose of gaming, betting 
or wagering. . [Id.] 

Art. 632. [564] Officers to suppress.-When
ever it comes to the knowl~dge of any sheriff or 
other peace officer, by affidavit-of a reputable citizen, 
or otherwise, that any provision of the preceding ar
ticles of this chapter is being violated, such officer 
shall immediately avail himself of all lawful means 
to suppress such violation; and he shall be authorized, 
by any search warrant that is issued by virtue of 
this law, to enter any house, room or place to ·be 

·searched; using such force as may be ·necessary to 
accomplish such purpose. [Id.] · 

Art. 633. [565] Justice to issue search war
rant.-Upon the filing with any justice of the peace, or 
any other magistrate, of an affidavit made by a reputa
ble citizen that gaming, betting or wagering, as pro
hibited by the preceding articles of this chapter is 
being conducted in any building, room, premises or 
place, describing the same sufficiently for identifica
tion, such officer with whom said· affidavit is filed 
shall immediately issue a warrant commanding the 
peace officer to whom same is directed to immediately 
enter and search such building, room, premises or 
place, and in the event the same is a gaming house, 
as defined in this chapter, to arrest all parties found 
therein or making their escape therefrom, and to take 
possession of any gambling paraphernalia, device or 
equipment found therein and such officer shall imme
diately take the persons arrested before the nearest 
magistrate, and lodge the proper complaint· against 
each person so aaested. [Id.] 

Art. 634. [566] Gambling house public nui
sance.-The existence of any gambling house or gam
ing ·table or bank or gaming paraphernalia or· de
vice of whatever kind or character, and all equip
ments of such gambling house, is hereby declared 
to be against public policy and a public nuisance. 
No· suit shall be brought or maintained in any 
court of this State for the recovery of same or for 
any insurance thereon, or for damages by reason of 
any injury to, or for the destruction of same. [Id.] 

Art. 635. [567] Use terminates lease.-The 
use of any house, property or premises, by. any ten
ant or lessee for any purpose made unlawful by 
the preceding articles of this chapter shall terminate 
all rights and interests of such tenant or lessee in 
same, and shall entitle the owner thereof to the im
mediate possession of said house, pi·operty or prem
ises. [Id . .J 

Art. 636. [568] Officers to seize gaming ta
bles.-It shall be the duty of every sheriff, or other 

peace officer by virtue of the warrant authorized by 
this chapter to seize and take into his possession all 
gaming tables, devi_ces and other equ~pments or pa;a
phernalia of gamblmg houses, the existence. of wh1ch 
has come to his knowledge and to immediately file 
with the justice of the peace, county judge, or dis
trict judge, a written list of the proper~y seized des
ignating the place where same was smzecl, and !he 
owner of same, or the person from whom possesswn 
was taken. Thereupon said justice of the Deace, coun
ty· oi.' district judge shall note the same upon his 
docket and issue, or cause the clerk of the court to 
issue a written notice to the owner or person in whose 
possession tbP. articles seized were found, command
ing him to apl)ear at a designated time, not earlier 
than five davs from the service of such notice, and 
show cause ~·hy such articles should not be destroyed. 
If personal service cannot be had upon the person to 
whom same is directed, a copy of said notice shall be 
posted for not less than five days, either upon the 
court house door of the county where the proceed
ings are begun or upon the. building or premises from 
which the property seized was taken. [ld;] 

Art. 637. [569] Destroyed by order of court. 
-If upon a hearing of the matter referred to in the 
preceding article, the justice of the peace, county juc1ge· 
or district judge, before whom· the cause is pending 
shall determine that the property sei7;ed is a gv.ming 
table or bank or is used as equipment or paraphe-malia 
for a gambling house, and was being used for gaming 
purposes, he shall order same to be .destroyed, but any 
part of same may, by order of the court be held as evi
dence to be used in any case until the ·case is finally 
disposed of. Property not of that character or not so 
used shall be ordered returned to the person entitled 
to possession of the same. The officer, within not less 
than fifteen nor more than thirty days from the entry 
of saii:l order shall destroy all property the destruction 
of which has been ordered by the court, unless the own
er, lessee or person entitled to possession under. this 
law, shall, before the destruction of said 'property, file 
suit to recover same~ [Acts 1907, p. 110.] · · 

Sec. 2. If upon a hearing of the matter referred to· 
in Article 636 Penal Code of Texas (1925) the justice of 
the peace, county judge or district judge before whom 
the cause. is pending shall determine that the property, 
seized, or any part thereof, is not gambling parapherna
lia per se, but that the same or any part thereof was 
used as equipment or paraphernalia for a gambling 
house and was being used for gaming purposes and that 
said property is capable of being used for some legal 
purposes, he may, in his discretion, by order of the court 
declare the same confiscated and cause the same to be 
delivered to the Stattl of Texas, or any political subdi
vision-thereof or to any State institution to be kept by 
it for its own use and benefit. · . 

The ·officer shall show by his return the. disposition 
of the property made by him which shall. be. in compli
ance with the orders of the court. [Acts 1907, p. 110; 
Acts 1935, 44th Leg., p. 490, ch. 203, § 1.] · 

· Acts 1935, Mth Leg., p. 490, ch. 203, § 1, added section 2 
to this Article. 

Section 2 of Acts 1935, 44th Leg., p. 490, ch. 203, provides 
that, if any part of the law is declared unconstitutional, 
the remainder shall not b.e affected. · 

Art. 638. [570] Persons interested in, rights 
of.-Any person having interest in or entitled . to 
possession of any property so. seized shall have the 
right at any time before the destruction of such prop
erty, as in ordinary civil cases, to try the issue of 
whether or not such property is a gaming table, or. 
bank or device or was used as equipment or para
phernalia of any gambling house and to recover the 
possession of the same, and to maintain any other 
character of suit :o.ot inconsistent with this law; and 
it shall be the duty of the officer having said prop
erty in his possession arter notice of the pendency 
of said suit to safely keep said property, pending the 
same. [A.cts 1907, p. 110.] 
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Art. 639. [574] [391] Procedure in ga:ming party to any gambling scheme based upon the final 
cases.-Any court, officer or tribunal having juris- result or outcome of any play or portion thereof of a 
diction of any offense enumerated in this chapter, game of baseball or foQtball. Nothing herein shall 
or any district or county attorney, may snbprena per- prohibit contesting bas·eball or football teams or their 
sons and compel their attendance as witnesses to duly authorized agents or managers from entering in
testify as to the violation of any provision of the to an agreement as to the manner of disposition of 
foregoing articles of this chapter. Any person so gate ·receipts derived from such games. Any person 
summoned and examined shall not be liable to pros- violating this law shall be :fined not less than five nor 
·ecution for any violation of said articles about which more than one hundred dollars. [Acts 1907, p. 222.] 
he may testify. For any offense enumerated in said Art. 647. [577] Pool selling or book=aki:ng. 
foregoing articles a conviction may be had upon the -No person, or any agent of any association of 
unsupported evidence of an accomplice or partici- persons or any corporation, shall at any place in 
pant. this State, engage or assist in pool selling or book-

Art. 640. [583] [392] [368] Failing to making on any horse race or by means of any pool 
prosecute.-If any justice of the peace, or recorder selling or bookmaking, take or accept any bet or aid 
shall know the fact that an offense against the gam- any other person in betting or taking or accepting any 
ing laws has been committed by any person, and shall bet upon any horse race to be run, trotted or paced 
fail or neglect to cause such person to be arrested in this State. [Acts 1909, p. 91.] 
and prosecuted ·for the same, he shall be fined not Art. 648. [578] Betting on: horse racing.
less than twenty-five nor more than one hundred No person or any agent of a·ny association of persons 
dollars. . ·or. corporation, at any place in this State, by pool 

Art. 641. [584] [393] [369] Peace officer selling- or bookmaking 01: by means of telegraph, tele
failing to infor:m.-If any peace officer shall know phone or otherwise, -shan· aid or a·ssist any other .per
that any person hris committed an offense against the s·i:m in wagering, betting or placing a bet or in offer
gaming laws, and shall neglect or fail to give infor- ing to. wager, bet or place a bet of anything of value 
mation thereof to some justice of the peace, or record- on any horse race to be run, trotted, or paced at any 
er having jurisdiction to try such offense, he shall be place in this State or elsewhere. [Icl.] 
punished by fine not less than twenty-five nor more Art. 649. [579] Using place for pool selling. 
than one hundred dollars.. -No owner, agent or lessee of any property in this 

Art. 642. [585] [394] [370] "Offense State shall permit the same to be used as a place for 
against gaming laws."-By the term "offense against selling pools or bookmaking or wagering or receiving 
the gaming laws," as used in the two preceding ar- or assisting any person in placing any bet or in receiv
ticles, is meant any offense included within the pro- ing or transmitting any offer to bet anything of val
visions of the preceding articles of this chapter. ue on any horse race to be run, trotted or paced 

BETTING ON ELECTIONS, SPORTS AND RACING 
Art. 643; [586] [395] [371] Betting on 

election.-If any person shall, whether before or aft
er the happening of any public election held under 
authority of law within this State, or within any 
town, city, county, district, precinct or any other 
political subdivision within the State for any. pur
pose whatever, wager or bet in any manner whatever 
npon the result of any such election, he shall be 
fined not less than twenty-five nor more than one 
thousand dollars or be confined in jail for not .less 
than twenty nor more than sixty days, or both such 
fine and imprisonment. [Acts 1858, p. 167; Acts 1915, 
p. 37; Acts 1921, p. 103.] 

Art. 643a. Wagers by election judges or offi
cers prohibited.-If any judge or other officer of any 
election or primary electioi1 shall bet or wager on the 
election or nomination of any person, to any office, or 
shall bet or wager ·on the number of votes polled or 
cast, or to be polled or cast, in the voting precinct or 
Yoting box in which he is serving, he shall be guilty of 
a felony, and upon conviction, shall be confined in the 
State Penitentiary not less than two (2) years nor more 
than five (5) years. [Acts 1933, 43rd Leg., p. 69, ch. 
38, § 1.] 

Art. 644. [587] [396] [372] "Public elec
i;ion.''-A public election, within the meaning of 
the preceding article, is any election held under au
thority of law within this State, or within any town, 
city, district, county, precinct or any other sub-clivi
don within this State for any purpose whatever. 
[Acts 1858, p. 167; Acts 1915, p. 37; Acts 1921, p. 103.] 

Art. 645. [588] [397] What "bet or wager" 
includes.-The bet or wager may be of money, or of 
rmy article of value, and any device in the form of 
purchase or sale or in any other form made for the 
purpose of concealing the true intention of the par- . 
ties is equally within the meaning of a bet or wager. 

Art. 646. [575] Betting at baseball or foot
ball.-No person in this State shall enter into an 
agreement with another, either orally, written or im
plied, whereby either one or both shall bet or wager 
money or anything of -value, or other~ise become a 

at any place in this State or elsewhere. [Id.] 
· Art. 650. [580] Penalty for three preceding 
articles.-·wlwever 1riolates any provision of the 
three preceding articles. shall be :fined not less than 
two hundred nor more than :five hundred dollars, and 
be imprisoned in jail 11ot less than thirty nor more 
than ninety days. [Icl.] 

Art. 651. [581] Buying pools.-\Vhoever shall 
buy pools or otherwise wager anything of value on 
any horse race to be run, trotted or paced, at any 
place in this State or elsewhere, or offers to wager, 
or offers to place any money or other thing of value 
with any other person to be transmitted to any ol:h
er place to be wagered on any such horse· race, shall . 
be fined not less than twenty-five nor more than one 
hundred dollars. [Id.] 

Art. 652. [582] Evidence sufficient to con
yict.-A conviction for the violation of any provision 
'of· the :five preceding articles may be .had upon thEo 
unsupported evidence of an accomplice or partici
pant. Such accomplice or participant shall be exempt 
from prosecution for any offense under this law about 
which he may be required to testify. [Id.] 

Art. 653. Operating pool hall.-Whoever shall 
operate or maintain a pool hall, as that term is de
fined by the la,vs of this State, shall be fined not less 
than twenty-five nor more than one hundred doilars 
or be confined i:o. jail not less than one month nor 
more than one year. Each clay of such violation shall 
be a separate offense. [Acts 1Dl9, p. 10.] 

Art. 654. [533-4] Lottery.-If any person shall 
establish a lottery or dispose of any estate, real or 
personal, by lottery, he shall be :fined not less than 
one hundred nor more than one thousand dollars ; or if 
any person shall sell, offer for sale or keep for sale 
any ticket or part ticket in any lottery, he shall be 
fined not less than ten nor more than :fifty dollar's. 

A1't. 655. [535] [375] [353] Raffie.-If any 
person shall establish .a raffle for or dispose by 
raffie of any estate, real or personal, exceeding :five 
hundred dollars in value, he shall be fined not less 
than one hundred nor more than one thousand dol
lars; or if any person shall establish a rafl:le for or 
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shall clispoRe by raffle or any estn.te, real or personal, 
of the value of five hundred dollars or less, he shall 
be fined not less than five 110r more than two hun
dred dollars. ·whoever shall offer for sale or keep for 
sale any chance, ticket or part ticket, in any raffle 
of any estate. real or personal of any value whatever 
shall ·be finecl not less than ten nor more than fifty 
dollars. [Acts 1D09, p. 98.] 

Art. 655a. Texas Racing Comn1ission; horse 
racing and exhibitions authorized; licenses, 

Sec. ·1. 
Omitted provisions made appropriation. 
Subsec. 1. * * ··· The Texas Racing Commission 

heretofore and hereby created shall consist of three (3) 
members, one of ·whom shall be the CommissioiJ.er of 
Agriculture of the State of Texas; one shall be the Tax 
Commissioner of the State of Texas ; the third, who 
shall be the Chairman of the Commission, shall be ·ap
pointed by the Governor of the State, with the advice 
and consent of the Senate; and shall have been a citizen 
of Texas and a bona fide owner and breeder .of thor
oughbred live stock in Texas for a period of at least 
two (2) years at the time of his appointment. Either 
the Chail•man of the Commission or the Tax Commis
sioner may at any time be dismissed by the Governor 
for good cause, the reasons for such dismissal to be 
specified and llled with the Secretary of State. Two 
(2) Commissioners shall constitute a quorum with the 
power to act. 

The Chairman of such Commi~sion shall draw a sal
ary of Three Thousand Dollars ($3,000.00) a year for 
this biennium and to be fixed by appropriations there
after, payable in equal monthly'installments. 

The Commissioners in office when this .A.ct takes ef
fect shall continue to hold their respective offices until 
their respective terms expire under the now existing 
law, unless removed for cause. .A.ll permits arid li
censes \Vhich shall have been issued and outstandmg 
when this law takes effect shall remain and be in force 
and effect ·for the time for which they were issued, 
and all officers and employees heretofore elected or em
ployed by the Commission shall continue as such for 
the time. elected or appointed, unless removed by the 
.Commission; provided, however, such licensee shall 
pay the license fees herein prescribed for the unearned 
part of the term of such license. 

The Comniission shall establish an office at Austin, 
Texas. It shall select a secretary· and as many as two 
(2) clerks if the business of the Commission shall so 
require, all of whom shall serve at the will of the Com
mission. ·The total expenditure of the Commission 
shall not exceed Twenty Thousand Dollars ($20,000.00) 
annually. · · 

The sec1;etary and clerks shall receive such salaries 
as allowed by the Commission, provi'cled, however, the 
secretary's salary shall not exceed Two Hundred Dol
lars ($200.00) per month, and the clerks shall not ex
ceed One Hundred Dollars ($100.00) per month each. 
After August 31, 1935, all salaries shall be set by the 
Legislature. 

The Commission shall ·have power to pay all reason
able and necessary traveling and other expenses inci
dent to the conducting of its business. 

.A. Chairman shall be appointed, wliose term of office 
shall be the same as the term of office of the Commis
sioner of Agriculture, unless removed by the Governor 
for good cause, as hereinbefore provided and there
after, the Chairman shall be so appointed as that his 
term of office will conform to the term of office of the 
Commissioner of Agriculture. The Chairman shall be 
eligible for reappointment. In the event of a vacancy 
in the cha~r!llanship arising from any cause-, or a 
vacancy ansmg from any cause in that place on the 

·Racing COJ?I~ission provided herein to be held by the 
Tax Comm1sswner, the Governor shall by appointment 

, with the advice and consent of the Senate, fill such va~ 
caney. 
·. The Rac~ng Commission shall have the power, and 
tt shall be Its duty, .to prescribe and enforce reasonable 

rules and regulations, reasonable restrictions an!l con
ditions undeJ.' which all horse races and exhibitions of 
riding horses are held under this Act; likewise pre
scribe and enforce rules governing the conduct of all 
persons who engage in or carry on the racing or such 
exhibitions of ·horses. The Commission shall have pow
er to exclude from participation in such races or eY11i
bitions any person or persons who omit, fail or refuse 
to comply with the reasonable rules, regulations, re
strictions and conditions prescribed by said Commis
sion, and to impose as a penalty for such omission, 
failure or refusal, the denial of the right of such per
sons to conduct or participate in such .races or exhibi
tions. 

The Commission shall have the power and authority 
to permit and to authorize the racing of horses under 
what is here designated the "certificate system." Un
der this system the Commission shall permit, authorize, 
and issue .a license on the compliance by an applicant 
for a license with the requirements of this Act, to con
duct races and use in connection therewith the said cer
tificate system, which system shall eAlJressly authorize 
and make lawful the right of a licensee to collect and 
receive contributions of money from any person pres
ent at such race toward the entry of any horse in a 
horse race selected by such person to run first in such 
race, and the person so contributing such money shall 
acquire an interest in the total money so contributed on 
all horses in such race as first winners in proportion 
to the amount of money contributed by such person. 

Such licensee shall receive the said contributions of 
money and issue to the contributors thereof certificates 
on which shall be shown the number of the race, the 
amount contributed and the number or name of the 
horse, respectively, selected by such person as first win
ner. 

.A.s eacJ,l race is run the licensee shall be authorized 
to deduct from the total sum contributed on all horses 
as first winners, respectively, ten per cent (10%) of 
the amount thus contributed, and the odd cents of the 
redistributions over the next lowest multiple of five 
(5), and the balance remaining on hand shall be paid 
out to the holders of certificates on the winning horse, 
respectively, equally in proportion as the amount con
tributed ·by each such person bears to the total amount 
contributed toward the entry of all the horses in said 
race to run first. 

Subsec. 2. The licensee, in like way, may receive 
such contributions on horses selected to run second, 
third, or both, the method and procedure, and the right 
of the licensee, to be as specified in the next preceding 
section hereof. 

The Commission shall be authorized to grant a li
cense for the use and opei·ation of the said certificate 
system as to contents and exhibitions of riding horses 
and also for steeplechase racing of horses, on condition 
that one seeking such license shall comply with the 
requirements of this .A.ct. · 

The said certificate system as herein authorized shall 
not be construed to be either pool selling, betting or 
bookmaking within the meaning of Articles 645, 047 
and 648 of the Penal Code of the State of Texas, Title 
2, Chapter 6, according to the 1925 revision . 

Subsec. 3. The use of such system shall not be per
mitted at any other place than within the enclosure 
stated in the license, nor shall the said certificate sys
tem be permitted to be used on any races except races 
and contests of horses. · 

No such certificate shall be purchased by or sold to a 
minor. 

Races authorized under this Act may be held only 
between the hours of 9:00 A. l\1. and 7 P. M. of the rae· 
ing clays fixed by the Comm1ssiou. 

No license shall be issued to any one applicant for the 
holding of more than two meetings on any one race 
course in any twelve (12) months period. No person 
shall receive a license except upon satisfactory show
ing made to the Commission that such person has ade
quate facilities, equipment :mel proper provisions macle 
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for the conducting of such races, and is of good stand- the place and race track or course at which the races 
ing; provided, however, the Commission shall have are to be conducted; it shall be in such form and 
power, at its discretion, and for good cause shown by supply such facts as the Commission shall prescribe, 
an applicant, to issue a license to an applicant of good and such application shall be verified. If the apvlicant 
standing who does not, at the time of the making of the is eligible to receive a license under the provisions 
application or the granting of a license, then have the of this law, it shall be the duty of the Racing Commis
said facilities, but, in such case, the Commission shall sion to fix the racing clays as it determines shall be 

. require an obligation in writing of such applicant, allotted to such applicant, and the Commission shall 
with such security as the Commission shall determine, issue a license for the holding of the meeting or meet
that such applicant will construct, or procure the con- ings so sought to be held. The license issued shall de
struction of, such facilities by the date of the racing scribe the place and t1;ack or race course at which the 
meet authorized. licensee is authorized to hold such meetii1g or meet-

Such person so receiving a license shall give bond ings, and the authority conferred in any one license 
payable to the Racing Commission, with good securi- shall be limited to a twelve (12) months period from 
ty, in such amount as the Commission shall determine, the date of the license; provided, however, the com
not, however, to exceed the sum of Fifty Thousand mission may, in its discretion, for good cause, to be 
Dollars ($50,000.00) to be approved by the Commis- shown in writing by the applicant, issue such license 
sion, conditioned, in effect, that such applicant will for a three (3) year period from the date thereof. 
conduct such races and the operation of such certiti- The rights granted by the license shall not be assign
cute system as contemplated by this law, and shall able, except on application to the Commission for au
account to and pay over to the State Treasurer of the thority so to do, and the permission of the Commission 
State of 'l'exas the amounts required by this Act to be obtained. 
so paid. The licensee shall pay to the Comm,ission in advance, 

Subsec. 4. The Hacing Commission may designate as a condition of the granting of the license, a license 
representatives, whose compensation shall not exceed fee for each race meeting authorized to be held, the 
Ten Dollars ($10.00) per day and reasonable expenses amounts respectively thus stated; to wit: 
when on the business of the Commission, to attend any If the race meet is to be conducted in a city or town 
horse race meeting licensed under this Act, whose duty of a population not exceeding three thousand (3,000) 
it shall be to supervise the conducting of such races inhabitants, or within fifteen (15) miles thereof, such 
and to see to it that the rules of the Commission are license fee shall be One Hundred Dollars ($100.00); 
faithfully enforced. Such representatives shall have if in a city of more than three thousand (3,000) and 
full and free access to the place or enclosure where the not exceeding ten thousand (10,000) inhabitants, or 
certificate system is conducted or supervised; and, within fifteen (15) miles thereof, such license fee shall 
for the purpose of ascertaining- whether or not the be the sum of Two Hundred Dollars ($200.00); if in 
licensee is retaining only the commission provided for a city of more than ten thousand (10,000) and not ex
in this Act, they shall have access to the books, rec- ceeding twenty thousand (20,000) inhabitants, or with
ords and papers pertaining to the operation and the in fifteen (15) miles thereof, such license fee shall be 
results of the. said certificate system at such races. the sum of Five Hundred Dollars ($500.00); if in a 

·A licensee shall keep true and correct records, h1 such city of more than twenty thousand (20,000) and not 
form as the Racing Commission shall prescribe, which exceeding fifty thousand (50,000) inhabitants, or 'vithin 
shall show all financial operations of said certificate fifteen (15) miles thereof, such license fee shall be the 
system at such races. sum of One Thousand Dollars ($1,000.00) ; if in a 

Subsec. 5. Any person or persons, association or city of more than fifty thousand (50,000) and not 
corporation desiring to conduct racing of horses in · exceeding one hundred thousand (100,000) inhabitants, 
'!'exas and to use in connection therewith the said cer- or within fifteen (15) miles thereof, such license fee 
tificate system, as iii this Act authorized, shall make shall be the sum of Fifteen Hundred Dollars ($1500.
application in \vriting to the Racing Commission for 00); and if in a city of more than one hundred thou
li(:ense so to do. On the tiling of such application, the sand (100,000) inhabitants, or within twenty-five miles 
Commission shall promptly cause to be published in a thereof, such license fee shall be the sum of Two Thou
newspaper of general circulation in .the county where sand Dollars ($2,000.00) ; such population· to be deter
the license to conduct racing is sought, and if there be mined by the last preceding census of the United 
no such newspaper in such county, then in a newspaper States. · 
of general circulation in the nearest county, a brief The license fees so received by the Racing Commis
notice of the contents of the application. If the news- sion shall be promptly remitted to the Treasurer o:l!, 
paper used shall be a daily paper, then there shall be. the State of Texas through the State Comptroller of 
three insertions of such notice four (4) days apart. Public Accounts, and shall become and be a part of the 
If the newspaper used be a weekly paper, then in two Special Racing Fund hereinafter mentioned. 
successive issues thereof. The expense of such pub- Cancellation, for any cause authorized under this 
lication shall be paid by the applicant, and the Com- Act, shall not entitle the. licensee to a refund of the 
mission shall have the right tci require from the ap- fee or any part thereof paid for such license. 
plicant a deposit with it of the estimated amount·prior The Commission may, within its discretion, limit 
to the making of such publication. the issuance of licenses to one per county in any one 

On the completion of such publication, and if there calendar year. 
shnll be opposition to the granting of such applica- The license issued shall expressly provide that the 
tion, the Commission shall set a hearing on the appli- licensee shall, in addition to license fees paid, remit 
cation, and give written notice to all interested parties to the Treasurer of the State of Texas, through the 
of the time and the place of the hearing allowing rea- State Comptroller, at the end of each race meeting, 
sonable time and opportunity ·for interested parties one-fourth of the ten per cent (10%) received as com
to be so heard. mission or compensation by the licensee, as authorized 

The application shall be acted on by the Commis- by this Act. This fund, when received by the Treas
sion within not exceeding twenty (20) days from the urer, shall be held by him and credited as a Special 
completion of the giving Of such notice unless for good Racing Fnnd. 
cause the Commission shall postpone action thereon. The expenses incurred and authorized by virtue of 
The application shall be finally acted on by the Com- this Act, shall be payable· out of the Special Racing 
mission within not exceeding sixty (GO) clays from the Fund, not otherwise, and so much thereof as may be 
date of the filing of the application. necessary is hereby appropriated and all amoui1ts 

The application shall state the days on which such shall be paid upon accounts approved by the Chair
racing is desired to be conducted; it shall describe man of the Racing Commission and warrants drawn 

TEX.COMP.STAT. '36-104 
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against said fund by the Comptroller on the State 
Treasurer. 

The Treasurer of the State of Texas, in December 
of each year, shall make a coihplete statement of the 
amount he has received within the calendar year under 
the provisions of this Act. After there shall have 
been charged against this fund the. theretofore paid 
out operating expenses of the Racing Commission 
in that year as herein· authorized, and the additional 
amount which the Racing Conunission shall estimate 
as being required to be paid out in that year, and, in 
addition thereto, such amount as the said Racing Com
mission shall estimate as the expenses for the oper
ating of the Commission for the next succeeding calen
dar year, the amount then remaining in this fund shall 
be held for and disbursed thus, viz: 

After providing for the operating expenses of the 
Racing Commission as afot·esaid, an amount· equal to 
twenty-five per cent (25o/o) of the funds remaining 
in the Special Racing Fund shall by the Treasurer of 
the State of Texas be paid into and credited to the 
available public free school fund of the State as pro
vided by the Constitution of the State of Texas. An 
amount equal to twenty-five per cent (25o/o) of the funds 
then remaining in the Special Racing :E'und shall be 
used by the Commissioner of Agriculture of· the State 
of Texas to purchase, transport, and deliver for dis
tribution well-bred and approved stallions and jacks 
throughout the State of Texas, and, in connection 
therewith, defray the aCtual reasonable expense inc~
dent to the purchase, transportation and maintenance 
of such animals, in order thereby to promote the breed
ing of. better live stock in the .State of Texas. After 
deducting from said Special Racing Fund the operat
ing expenses of the Racing Commission as aforesaid, 
and after deducting from said ·special Racing Fund 
the said twenty-five per cent (25o/o) going to the availa
ble public free school fund, and after deducting the 
said twenty-five per cent (25o/o) to be so used by the 
Commissioner of Agriculture of the State of Texas as 
aforesaid, the balance remaining in said Special Rac
ing Fund, so far as it may be required, shall be used 
for the payment of the appropriations by the Legis
lature for the support ancl maintenance of the State 
Department of Agricultl.ue as said appropriations for 
that Department shall be fixed and allowed by the 
Legislature of the State of Texas from time to time. 
It is further provided that any excess left in the Spe
cial Racing .Fund shall be by the State Treasurer di
vided into as many equal parts as there are counties in 
the State of Texas, and he shall thereupon immediately 
remit one of such equal parts to the County Treasurer 
of each county in the State of Texas, who shall pay the 
same into such lawful fund or funds of said county, 
as shall be determined by the Commissioners Court of 
said county. 

Subsec. 6. The payments. herein required to be 
made by the licensee to the Treasurer of the State of 
Texas shall be in lieu of all other or further excise 
or occupation taxes to the State of Texas, or any coun
ty, city, town, or political subdivision thereof. 

Subsec. 7. All Jacks and Stallions purchased for 
the State of Texas, under the terms and provisions 
of Acts of the Regular Session, Forty-third Legisra
ture, Chapter 163, Page 433, as amended Acts of the 
43rd Legislature, First Called Session, Chapter 10 
Page 32, shall be by and through the Board of Control' 
a.ncl shal: be paid for by warrants drawn upon the Spe~ 
c1al Racmg Fund from the Jack and Stallion Account 
and the State '.rreasurer is hereby authorized and em~ 
powered to pay such warrants. 

The titles of such animals so purchased shall be in 
the State. of Texas. The Board of Control shall keep 
[~ppropriate .writte~l records showing the price paid 
for each. ammr:l, from whom, and where purchased, 
and ?btam a bill of sale for each animal purchased, 
showmg the ·age and breeding of such animal. 'l'he 
Uomt!lissioner of Agriculture shan· keep records of the 
locatiOn and the custodian from time to time of such 

animal. The Commissioner of Agriculture shall also 
procure from time to time a report from the County 
Agent or County Judge of the county where such ani
mal is located, as to the condition and the use made 
of such animal, and the number of colts foaled in the 
calendar year in that county. 

For the service of such animals so distributed, the 
Commissioner of Agriculture is authorized to make a 
reasonable charge of not less than Seven Dollars and 
Fifty Cents ($7.50) nor more than Ten Dollars ($10) for 
colts foaled. 'l'he amounts so collected by the Commis
sioner of Agriculture shall be remitted, by him, through 
the State Comptroller to the State .Tr.easurer in the 
Special Racing Fund, and shall be deposited to the 
credit of the Stallion and Jack Account, to be used by 
the Commissioner of Agriculture for the purchase, 
through the Board of Control, of additional stallions 
and jacks, and for the maintenance of all State owned 
stallions and jacks. Provided the Commi>:sioner of 
Agriculture is hereby authorized to make refunds of 
such service charges when the animal served has not 
been foaled by such service, upon affidavit and due 
proof thereof being made to the Commissioner of Ag
riculture, and approved by the Board of Control, on 
such forms prescribed by the Commissioner of Agricul
ture .. The Treasurer is hereby authorized to pay war
rants drawn by the Comptroller upon such Jack and 
Stallion Account in The Special Racing Fund, upon 
vouchers issued therefor by the Commissioner of Agri
cultm;e and approved by the Board of Control. Im
mediately after the effective date of this Act, the Comp
troller is commanded and empowered to transfer all 
monies, or cause to he transferred all.monies held in 
the State Department of Agriculture Departmental 
Suspense Fund, Jack and Stallion Breeding Fee Sus
pense Acco:nnt, in the State Treasury, to the Special 
Racing Fund, to the credit of the Jack and Stallion A.c
count. 

The Commissioner of Agriculture shall adopt and· 
carry out reasonable rules and regulations, _with re
spect to the distribution, care, use and maintenance 
of such . animals. All expenditures thus authorized 
shall be paid upon accounts approved by . the Com-

. missioner of Agriculture and with approval of the 
Board of Control, and warrants drawn by the Comp
troller on the State Treasurer. 

In allotting or distributing said stallions and jacks, 
the Commissioner of Agriculture shall request and give 
consideration to the recommendations of the Com
missioners Court of the particular counties seeking 
the distribution of such animals. 

The Commissioner of Agriculture annually, in thE' 
month of November, shall make and file with the Gov
ernor and the Racing Commission a written report 
showing prices paid for animals purchased under 
this Act, from whom, and where purchased, with a 
copy of the bill of sale on each animal, showing the 
age and breeding of each respective animal and the 
location of such animal, and the name of 'the then 
custodian thereof, the amount collected by him as 
sei·vice charges. on animals, and the amount paid out 
in the way of maintenance expense of animals and to 
whoni paid. [As amended Acts 1935, 44th Leg., p. 804-, 
ch. 344, § 3.] 

Subsec. 8. Any person or persons, corporation or 
association who shall operate the said certificate sys
tem on the racing of porses, except when licensed un
der the provisions of this Act, shall be guilty of a mis
demeanor, . and, upon conviction, shall be punished 
by a fine of not less than One Thousand Dollars ($1,-
000.00), nor more than Five Thousand Dollars ($5,000.-
00) for each clay of such unauthorized use.· 

Subsec. 9. In event any licensee shall intentionally 
. violate any provision of this Act or any rule promul
gated by the Racing Commission, the Commission shall 
have the power, on reasonable notice to the licensee. 
and after giving such licensee an opportunity to be 
heard, to cancel such license. In event of such can· 
cellation, the licensee shall not be eligible to receive 
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another license within a period of twelve (12) months culture. Nor shall this Act be construed in any man-· 
from the date of such cancellation. ner to affect or chm1ge the proportion of the proceeds 

Any licensee or other party at interest shall have of the said Special Racing Funds allocated to the 
the right to have any decision of the Commission re- Stat~ Departme~1t of .Agriculture, it being the purpose 
viewed by the District Court of the county where a and mtent of th1s Act merely to provide that the Jack 
license was sought or obtained for the holding of a and Stallion Fund of ·the State Department of .Agri
race meeting, and the procedure shall be the same as culture shall receive its proportionate share of said 
is now applicable to a review by a District court of funds as same are collected and deposited with the 
Travis County, Texas, of an order of the Railroad com- State Treasurer and may be paid out currently only for 
mission of Texas. the purpose hereinafter set forth. 

Subsec. 10. Nothing in this Act shall be construed ~ec. 3b. All contracts for transportation, and/01" 
to apply to the racing of horses when the operation of delivery, and all necessary expenses incurred in trans
the certificate system of racing is not used in connec- portation and/or delivery of jacks and stallions, made 
tion with such racing. by the Comniissioner of Agriculture, shall be approved 

Sec. 2. The amounts of revenue derived uncler this ~~a:l~~n B1~~~u~~. ~~~~1~01~0~~~~e;,~'li~~s~~~l 0~1:1~e~l~r a~~ 
Act for the two year period beginning September 1, the Commissioner of .Agriculture, and approved by the 
1933, and endihg August 31, 1935, are hereby appro- Board of Control. [Acts 1935, 44th .Leg., p. 804 ch. 
printed for the purposes and in the amounts as here- 344.] ' 
in set out. · 

Sec. 2a. It is hereby declai·ed to be the intention 
of this Act that all the salalies and expenses of the 
operation of the Commission shall uever become a 
charge against the General Revenue of the State, and 
in the event the fees and licenses authorized herein 
shall not provide sufficient revenue to pay all the sal
aries and expenses authorized, then in that event the 
funds derived from the sources authorized herein shall 
be prorated for the salaries and expenses of the Com
mission; 

Sec. 3. A private corporation may b,e formed for 
any or all of these purposes, namely: To construct, 
own, maintain or ·operate a racing course with the 
usual facilities in connection therewith, or to engage 
in the racing or exhibition of horses. [Acts 1933, 43rd 
Leg., p. 428, ch. 166; .Acts 1933, 43rd Leg., 1st C.S., 
p. 32, ch. 10 ; .Acts 1935, 44th Leg., p. 804, ch. 344, § 3~] 

Acts 1033, 43rd Leg., 1st C.S., p. 32, ch. 10, amended 
subsections 1-10 of section 1 of this Article. 

Sections 2, 2a, and 3 are from Acts 1933, 43rd Leg., 1st 
C.S., p. 32, cl1. 10. 

Acts 1!!35, 4Jth Leg., p. 804, ch. 344, amended subsection 
7 of section 1. 

The Act of 1033, 43rd Leg., p. 428', c. 166, was a tem
porary appropriation act. The amendment of l!J33, 1st C.S., 
p. 32. ch. 10, establishes the Racing Commission as herein 
set out. 

Sections 3ri. and 3aa of Acts 1!J35, 44th Leg., p. 804, ch. 
344, make an appropriation for caretaker's fees and ex
penses. 

House Concurrent Resolution No. 37 filed in the De
partment of State March 11, 1935 (Acts 1!J35, 44th Leg., p. 
1204), makes the calendar year the basis for the distribu
tion of said funds and all sums due the Public Free School 
Fund, the Jack and Stallion Fund, and/or any of the other 
provisions of said Chapter including the sum due the coun
ties of this State are intended to be paid as soon thereafter 
as possible. 

Art. 655b. Funds available to Department of 
Agriculture from Special Racing Fund.-Sec. 1. 
'.rhat from and after the effective date of this .Act, all 
funds now on hand and hereafter accruing to the ben
efit of the State Department of .Agriculture out of the 
Special Racing Fund created under the terms and pro
visions of .Acts of the Regular Session, Forty-third 
Legislature, Chapter 162t; Page 433, as amended Acts 
of the Forty-third Legislature, First Called Session, 
Chapter 10, Page 32, shall become available to and for 
the use of the State Department of .Agriculture as col
lected and deposited in State Treasury, in making ex
penditures currently out of the Jack and Stallion 
Fund for the purpose for which such Fund is created, 
as such funds accrue. The State. Comptroller is here
by autlwrized and empowered to draw warrants upon 
said Special Racing Fund· and the State Treasurer is 
hereby authorized and empowered to pay such war
rants in accordance with the provisions of this Act 
and with the general provisions of law. 

: Sec. 2. Nothing in this Act shall be construed either 
to increase or diminish the amounts of the appropria
tions heretofore made, or hereafter to be made, for the 
operating expenses of the State Department of Agri-

1 So in enrolled bill. Should read "lGG". 

BUCKET SHOPS 

Art. 656. · .Defining bucket shops and cotton 
exchanges and regulating contracts for future 
deliveries of cotton and grain.-That for the pur
pose of this Act, the term "Contract of Sale" shall 
be held to include sales, purchases, agreements of 
sale, agreements to sell, and agreements to purchase; 
that the word "person" wherever used in this Act 
shall be construed to import the plural or singular 
as the case demands, and shall include individuals 
associations, partnerships, ana corporations. ' 

Art. 657. Future Contracts Valid.-All con
tracts of sale for future jlelivery of cotton, grain, 
stocks, or other commodities, (1) made in accordance 
with the rules of any board of trade, exchange, or 
similar institution, and (2) actually executed on the 
floor of such board of trade, exchange, or similar in
stitution, and cperformed or discharged according to 
the rules thereof, and (3) when such contracts of sale 
are placed with or through a regular member in goocl 
standing of a cotton exchange, grain exchange, board 
of trade, or similar ins.titution, organized under the 
laws of the State of Texas or any other State, shall be 
ancl they hereby are declared to be valid and enforcea
ble in the courts of this State, according to their terms: 
provided, that contracts· of sale for future delivery 
of cotton in order to be valid and enforceable as pro
vided herein, must not only conform to the reqiuire
ments of clauses 1 and 2 of this section, but must 
also be made subject to tl:ie provisions of the United 
States Cotton Futures Act, approved August 11, 1916, 
and any amendments thereto; provided, further, that 
if this clause should for any reason be held inopera
tive, then contracts for the. future delivery of cotton 
shall be ·Valid and enforceable if they conform to the 
requirements of clauses 1 and 2 of this section; pro
vided further, that all contracts as defined in Sec· 
tion 1 hereof "'here it is not con~emplated by the 
parties thereto that there shall be an actual delivery 
of the commodities sold or bought shall be unlawful. 

Art. 658. Future Contracts Invalid.-Any con
tract of sale for future delivery of cotton, grain, 
stocks, or other commodities where it is not the bona
fide intention of parties that the things mentioned 
therein are to be delivered but which is to be settled 
according to or upon the basis of the public market 
quotations or prices made on any board of trade, ex
change, or other similar institution, without any ac
tual bona fide execution and the carrying out of 
such contract upon the floor of such exchange, board 
of trade or similar institution·, in accordance with 
the rules thereof, shall be null and void and unen
forceable in any court of this State, and no action 
shall be ma'intainable thereon at the suit of any party. 

Art. 659. Bucket shop defined.-A bucket shop is 
hereby defined to be and mean any place of business 
wherein are made contracts of the sort or character 
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CHAPTER >8.-TEXAS LIQUOR CONTROL ACT denounced by the preceding Section 3 of this Act, 
and the maintenance or operation of a bucket shop at 
any point in this State is prohibited. 

Art. 660. Shall furnish copy of contract.
Every person shall furnish upon demand to any 
principal for whom such person has executed any 
contract for the future delivery of any cotton, grain, 
stocks, or other commodities, a written instrument 
setting forth tlie name and location of the exchange, 
board of trade, or similar institution, upon which such 
contract has been executed, the date of the execution, 
of the contract, and the name and address of the per
son with whom such contract was executed, and if st'tch 
person shall refuse or neglect to furnish such state
ment upon reasonable dema.nd, such refusal or neglect 
shall be prima facie evidence that such contract was 
an illegal contract within .the provisions of Art. 658, 
and that the person who executed it was engaged in 
the maintenance and operation of ,a bucket shop, with
in the provisions of Article 661 hereof. 

Art. 661. Penalty.-Any person, either as agent 
or principal, who enters into or assists in making 
any contracts of sale of the sort or character de
nounced in the preceding Art. 658 for the future de
livery of cotton, grain, stocks, or other commodities, 
or who maintain a bucket shop, as that term is de- · 
fined in Art. 659, shall be guilty of a felony, and upon 
conviction, shall be imprisoned in the penitentiary not 
exceeding two years. . 

Art. 6G2. Permitting exclianges.-There_ may 
be organized in any city, town, or municipality in the 
State of Texas, voluntary associations to be known 
as cotton exchanges, grain exchanges, boards of trade, 
or similar institutions, to receive and post quota
tions on cotton, grain, stocks, or other commodities, 
for the benefit of its members and other persons 
engaged in the production of cotton, grain, or other 
commodities. Such associations shall be composed 
of members and shall adopt a uniform set of rules 
and regulations not incompatible with the laws of 
Texas and of the United States. They shall open their 
books to inspection of all p:J,'Oper courts and officers 
when required so to do. 

Art. 663. Repealing clause.-.Articles 536 and 
537 of Chapter 2, Title 11, and Articles 538 to 547 
inclusive of Chapter 3, Title 11, of the Revised Penal 
Code of the State of Texas, of 1911, and all laws and 
parts of laws regulating or prohibiting dealings in 
future contracts, or in conflict or inconsistent here
with, be and the same are hereby repealed. 

Art. 664. Constitutionality.-If any clause, sen
tence, paragraph, or part of this Act shall for any 
reason be adjudged by any court of competent ju
risdiction to be invalid, such judgment shall not 
effect,l impair, or invalidate the remainder there
of, but shall be confined in its operation to the 
clause, sentence, or paragraph or part thereof di
rectly involved in the controvei·sy in which such juclg
me~lt shall have been rendered; and any contract 
vahd under and satisfying the remaining clauses, 
sentences, paragraphs, or parts of this .Act shall be 
Yalicl ancl_ enforceable in the courts of this State. 
[Acts 192o, p. 38.] [39th Leg., ch. 15, §§ 1-9.] 
~So in enrolled bill. Should probably read ·"affect". 

Art. 665. [Omitted from the amended Act.] 

CHAPTER 7.-INTOXICATING LIQUORS 

Arts. 666-694. [Repealed by Acts 1935 44th 
Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, § 49.] ' 

Article GSD was amended by Acts 1031 a9ud Leg p 
233, ell. 138, § 1. · ' ... - ., · 

~rt. S_?~a.. [Repealed by Acts 1935, 44th Leg., 2nd 
C.S., _11· 1t9v, ch. 407, Art. 2, § 1.] 

1~rttcle rCJ1Caled was Acts 1033 43r<l Le~ p "88 ch 11u. • .,., · - , . 

Art. 
I. INTOXICATING LIQUORS 

666-1. Texas Liquor Control Act. 
666-2. Exercise of police power. 
666-3. Open saloon <lefine<l; penalty. 
666-3a. Liq·uor define<l. 
66H--4, Manufacture, sale or possession of liquor unlawful. 
666-5. Liquor Control Bour<l. 
666-6. Powers ar.d duties of Board. 
6Gf'>-7. Subpamas for attendance of witnesses; contempt. 
61>6-8. Importation. 
G66-9. Unnecessary to negative exceptions in indictment. 
6o6-10. Publication of not.ice of application for permit. 
Gfl6-11. Refusal of permit; grounds. 
6fl6-12. Cancellation or suspension of permit; grounds. 
666-13. Permit as personal privilege. 
666-14. Review of decision of Board by appeal to District 

Court. . 
fl66-15. Classification of permits. 
666-15a. Sacramental wine. 
666-16. Surety company bonds required; . amount. 
666-17. Retail permittee's interest in distillery, brewery, 

etc., forbi elden. 
666-17u. Whiskey defined. 
666-18. Qualifications of. permittees. 
666-19. Forfeiture of bond on conviction of permittee. 
666-20. Inventory and report of liquor on hand. 
666-21. Fees and taxes. · 
666-21a. Stamps; issuance. 
666-22. Surety's liability on bond; termination. 
666-23. Dry and wet areas; definitions. 
666-23a. Possession for sale in dry area, 
6fl6-24. City charter restrictions. 
666-25. Sale regulations. 
666-26. Sale to minors, exceptions. 
666-27. Regulation of transportation. 
666-28. Forgery or counterfeiting stamps, other instru

ments, etc. 
666-29. Places for illegal sale as common nuisance. 
666--30. Seizure of liquors in unstamped bottles or con-

tainers; disposition. . 
666-31. Enforcement by peace officers. 
666-32. Local option election. 
666--33. Place of holding election. 
666-34. Posting notice of election. 
666-35. Official ballot; requisites. 
666-36. Conformity to general election laws. 
G66-37. Canvass of votes. 
666-38. Posting order prohibiting- sale of lirn10r. 
6GH-39. Sale or distribution lawful on vote for sale. 
666-40, Local option elections; submission of issues. 
666-41. Penalty for violations of act; forfeiture .of cor-

porate charter. 
666-42. Building or places used in violation as· common 

nuisance. 
666-43. Penalty for possession of liquor without stamped 

container.· 
666-44. Seizure of liquor and yehicle for illegal trans-

portation. 
666-45. Printing and sale of stamps. 
666-46. Disposition of receipts. 
66H--47. Appropriation. 
666-48. Distribution of copies of act. 
666-49. Repeals. 

II. MALT LIQUORS 

667-1. Manufacture, sale and distribution of b.eer author-
ized; local option;. "beer" defined. 

667-2. Containers. 
667-3. Definitions; general distributor's license. 
667--4. License. 
667-5. License fees and regulations. 
G67-6. Beer tax; stamps. 
667-7. Tax to be paid and stamps affixed at source. 
667-8. Printing or engraving stamps; appropriation. 
6G7-9. Unlawful acts. · 
667-10. Procedure to obtain license. 
667-11. Form of license; statements by Assessor and Col· 

lector of Tuxes. 
667-12. Penalty. · 
667-13. Records; penalty, other regulations. 
G67-14. Counterfeiting stamps, 
667-15. Penalt_y for unlawfully permitting opening or con-

summg beer on prenuses where sold 
667-16. Forfeiture of license.· · 
667-17. Effect of forfeiture of license. 
667-18. ~'ransportation of beer. 
&37-19. Refunding fee for. unexpired term. 
6qz-~o. Obstru_ct~ng view of interior of places of business. 
6Cll-21. Restrmmng threatened. 
6G7-21a. Political actiYity of employees forbidden 

. 667-22. Partial invalidity. • 

I. INTOXICATING LIQUORS 

Art. 666-1 .. Texas Liquor Control Act.-This 
Act may be cited as the "Texas Liquor Control 
Act." [Acts 1!)35, 44th Leg., 2nd C.S., p. 1795, ch. 
467, Art. 1, § 1.] · . 

Art. 666-2. E-xercise of police puwer.-This 
entire Act shull be deemed an exercise of the police 
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power of the State for the protection. of the wel- the prohibition contained in this section against the 
fare, health, peace, temperance, and safety of the transportation of liquor shall not apply to a person 
people of the State, and all its provisions shall be who has purchased such liquor for his own consump
lioemlly construed for the accomplishment of that tion and is transporting the same from a place where 
purpose. [Acts 1D35, 44th Leg., 2nd O.S., p. 1795, ch. the sale thereof was lawful and to a place where its 
467, Art. 1, § 2.] possession by him is lawful; provided further, that 

Art. 666-3. Open saloon defined; penalty.- the prohibition contained in this section against the 
(a) 'l'he term "open saloon," as used in this Act, means importation and transportation of liquor shall not ap
any place where any intoxicants whatever, manu- ply to a person who is bringing into this State not 
facturecl in whole or in part by means of the procesR more than one (1) quart of liquor for his own person
of distillation, or any liquor composed or compound- al use. 
ed in part of distilled spirits, is sold or offered for (b) It shall be unlawful for any person to manu
sale for beverage purposes by the drink or in broken facture, sell, transport or possess for the purpose of 
or unsealed containers, or any place where any such sale in any dry area under this or any other Act in 
liquors are sold or offered for sale for human con- this State any liquor containing alcohol in excess of 
sumption on the premises where sold. one-half (lh) of one per centum (1%) by volume; 

(b) It shall be unlawful for any person, whether provided however, it shall be lmvful for the hold
as principal, age1l.t or employee, to operate or assist ers of .carrier permits and private carrier permits 
in operating, or to be dire~tly or indirectly interested to transport such liquor from one wet area to an
in the operation of any open saloon in this State. other wet area where, in the course of such trans-

(c) It shall be unlawful for any person who is au- portation, it is necessary or convenient to cross s·uch 
thorized by law to sell malt or vinous liquors for dry area; provided further that this section shall not 
consumption on the premises where sold, br any per- apply to the holders of industrial or medicinal. per
son who acts as agent or employee of any person, mits ; provided further, that this section shall not 
firm, or corporation authorized to sell malt or vinous apply to liqi.1or of a type or alcoholic content that 
liquors for consumption on the premises where sold, has been legalized in any such prescribed area. [Acts 
to have in his possession, at or near the premises 1935, 44th Leg., 2nd O.S., p. 1795, ch.--467, Art. 1, § 4.] 
where such malt or vinous liquors are sold for such Art.· 666-5. Liquor Control Board.-There is 
purpose, any liquor produced by the process of dis- hereby created a Board named the Texas Liquor 
tillation or any liquor containing alcohol in excess of Control Board, consisting of three (3) persons, all 
fourteen per cent (14%) by volume. of whom shall be appointed by the Governor, by and 

(d) Any person who violates any portion of this with the advice and consent of the Senate, and one 
section shall be deemed guilty of a misdemeanor, and of whom shall be designated by the Governor to be 
upon conviction shall be punished by fine of not less Chairman of the said Board, and said members shall 
than One Hundred Dollars ($100) nor more than One receive their actual expenses while engaged in the 
'l'honsand Dollars ($1,000), or by imprisonment in the· performance of their duties and a per diem of Ten 
county jail for not more than one year. Any per- Dollars ($10) per day for not exceeding sixty (60) 
son who is twice convicted under the provisions of days for any one year. Each member at the time of 
this section shall for the second and all subsequent his appointment and qualification shall be a resident 
offenses be punished by fine of not less than One of the State of Texas and shall have resided in said 
Hundred Dollars ($100) nor more than One Thou- State for a period of at least five (5) years next 
sand Dollars ($1,000), and by confinement in the coun- preceding his appointment ancl qualification, and he 
ty jail for not less than thirty (30) days nor more- also shall be a qualified voter therein. Of the mem
than one (1) year. bers initially appointed each shall hold oflice from 

(e) Any person who violates any provision of Ar- the elate of his appointment for the following re
ticle I of this Act other than those contained in this . spective terms, and until their respective sut:<.:essors 
Section shall be subject to the penalties prescribed shall qualify: One member for two (2) years, one fol' 
by Sections 41,1 42,2 43,3 and 44.4 [Acts 1935, 44th four (4) years, and Ol}e for six (6) years from the ef-
Leg., 2nd O.S., p. 1795, ch. 467, Art. 1, § 3.] fective elate of the Act. Each member may be initial-

I Article GG<i-41, post. ly appointed on or subsequent to the date this Act 
"Article GG<i-42, post. goes into. effect. The Governor, at the time of making 
3 

Article GGU-43, post. and announcin2: the appointment of said three (3) 4 Article GGG-44, post. ~ 
members, as well as in the commission issued by him 

Art. 666-3a .. Liquor de:fined.-Whenever the to each of them shall designate which of said members 
word liquor is used in this ·Act it shall mean and shall serve for each of the said respective terms and 
refer to any alcoholic beverage containing alcohol also which shall be the Chairman of the Board. 
in excess of four per cent by weight unless otherwise Upon the expiration of each of said terms, the term 
indicated. [Acts 1935, 44th Leg., 2nd O.S., p. 1795, ch. of office of each member thereafter appointed, shall 
467, Art. 1, § 3-a.] be six (6) years from the time of his appointment 

Art. 666-4. Manufacture, sale or possession and qualification, and until his successor shall qualify. 
of liquor unlawful.-Unless otherwise herein ex- In case any member shall be allowed to hold over 
pressly excepted it shall be unlawful for any per- aftei· the expiration of his term, his successor shall 
son to manufacture, sell, possess for the purpose of be appointed for the balance of the unexpired terin. 
sale, import into this State, or transport any alcohol Vacancies in said Board shall be filled by the Gov
or any liquor. Unless the exceptions hereinafter- ernor for the unexpired term. Each member shall 
made to this section are clear and specific they shall be eligible for reappointment in the discretion of the 
not obtain in favor of riny person with respect to any Governor. No person shall be eligible for appoint
prohibited act and they shall be strictly construed ment, or shall hold the office of member of the 
for the accomplishment of this purpose. It is fur- Board, or be appointed by the Board, or hold any 
ther expressly provided that any rights or privileges office or position under tlie Board, who has any 
that are granted herein to any person as exceptions connection with any association, firm, person, or 
to the prohibitions contained in this Section shall be corporation engaged in or conducting any alcoholic 
enjoyed and exercised only in the manner provided by liquor business of any kind or who holds stocks or 
this Act. bonds therein, or who has pecuniary interest therein, 

(a) It shall be unlawful for any person to manu- nor shall any such person receive any comm1ssion 
facture, sell, possess for the purpose of sale, import or profit whatsoever from or have any interest \vhat
into this State, or transport liquor in wet areas or soever in miy purchase or sales of any alcoholi<.: 
dry areas without first having obtained a permit or liquors. 
without first having complied with all other terms 'J'he office of the Board shall be in the city of An-
and provisions of this Act; provided however that stin, Texas. 
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The said Board shall meet at such times within the 
City of -Austin as the Board shall determine, and the 
members thereof shall be entitled to their reasonable 
expenses for each meeting so attended, and the 
per diem hereinabove referred to. A majority of the 
members shall constitute a quorum· for the transac
tion of any business, for the performance of any 
duty, or for the exercise of any power of the .Board. 

The Board shall appoint an Administrator who 
shall serve at the Board's pleasure and who shall un
der the supervision of the Board administer the proc 
visions of·this Act. He shall receive a salary not ex
ceeding Five Thousand Dollars ($5,000) per annum, 
and shall execute a bond, in the sum of '.ren Thou
sand Dollars ($10,000) payable to the State of Texas, 
conditioned as the Board shall require. 

The Board and/or Administrator shall appoint all 
necessary clerks, stenographers, inspectors, and chem- · 
ists and other employees to properly enforce the pro
visions of this Act. No person shall be eligible for 
any appointment who has any financial connection 
whatever with any person engaged in or conducting 
any liquor business of any kind, or who holds stock 
.or bonds therein, or who has any pecuniary interest 
therein, nor shall. any such person receive any com
mission or profit whatever from, or have any interest 
whatsoever fn, the purchases or sales made by per· 
sons authorized by this Act to manufacture, purcl;lase, 
sell, or othenvise deal in the liquor business. . 

The Administrator shall act as manager, secretary 
and custodian of all i·ecorcls m'1less the Board shall 
otherwise order. 

The Administrator · shall devote his entire time to 
said office: 

The Board and/or Administrator shall fix the du
ties, salaries, and wages of all employees authorized 
by this Act . but such compensation, salaries, and 
wages shall not be greater than the salaries fixed 
for similar positions and duties in other departments 
of the State government. The salaries herein author
ized shall not continue in effect beyond the effective 
date of the General Appropi-iation Bill of 1 the Forty
fourth Legislature. The Board shall likewise . have 
power to i·equire any employee authorized by this 
Act to give bond for the faithful performance of his 
duties in such an amount and under such conditions 
as it may deem adequate and proper. · 

It shall be the duty of the Board, during the month 
of January of each year, to make a report to the 
Governor, concerning its administration of this Act. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, 
§ 5.] . 

1 So in enrolled bill. Session Laws read "for". 

Art. 666-6. Powers and duties of Board.
Among others, . the functions, powers and duties of 
the :Board shall include. the following: 

(a) To control the manufacture, possession, sale 
purchase, transportation, importation, and delivery of 
liquor in accordance with the provisions of this Act 
and make all necessary rules and regulations to fully 
and effectually accomplish such purpose. 

(b) To grant, refuse, suspend, or· cancel permits 
for the purchase, transportation, importation, sale or 
manufacture of liquor or other permits. in regard 
thereto. 

(c) To investigate and aid in the prosecution of 
violations of this Act and other Acts relating to 
liquor, to make seizure of liquor manufactured sold 
kept, imported, or transported in contravention' here~ 
of, and apply for the confiscation thereof whenever 
required by this Act, and co-operate in the prosecution 
of offenders before any court of competent jurisdic
tion. 

(d) To exercise. all other powers, duties, and func· 
tions conferred by this Act, and all powers incidental · 
convenient, or necessary to enable it to administer o; 
carry out any of the provisions of this Act and to 
publish all necessary rules and regulations and i:nail 
the same to all interested parties. . 

(e) In the event the United States goyernment shall 
provide any plan or method whereby· the taxes on 
liquor shall be ·collected at the source, the Board 
shall have the right to enter into any and all con
tracts and comply with the regulations, even to the 
extent of partially or wholly abrogating any pro
visions hereof which may be in conflict with Federal 
law or regulations to the end that the Board shall 
receive the portion thereof allocated to the State of 
Texas, and to distribute the same as in this Act pro· 
\deled. 

(f) To require that any liquor sold in this State 
shall conform in all respects to the ac1Yertised quality 
and quantity of such products. · · 

(g) To license, regulate, and control the use of al
cohol and liquor for scientific, pharmaceutical ruid 
industrial purposes, and to provide by regulation for 
the withdrawal thereof from warehouses and denatur
ing plants and to prescribe the manner in which the 
same may be · used for scientific research or in hos
pitals and sanatoria, in industrial plants, and for 
other manufacturing purposes, tax free. [Acts 1935, 
44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, § 6.] 

Art. 666-7. Subprenas for attendance of wit
nesses; contempt.-The Board, the Administrator 
and. any inspector under the direction of the Board, 
shall, for the purposes contemplated by this Act, 
have powru.· to issue subpoenas, compel the attendance 
of witnesses, administer oaths, certify to official acts, 
take depositions within or without the State of Texas, 
as now provided by law, and compel the production 
of pertineiit books, accounts, records, documents," and 
testimony. · 

If a witness in attendance before the Board or 
one of its authorized representatives refuses without 

·reasonable cause to be examined or to answer a legal 
or pertinent question, or to produce a book, record, 
or paper when ordered to do so by the Board, the 
Board may apply to the Judge of the District Court 
of any county where such witness is in attendance. 
upon proof by afficlayit of the fact, for a rule or 

· order returnable in not less than two (2) nor more 
than five (5) days, directing such witness to show 
cause before the Judge who made the order, or any 
other District Judge of said county, whv he should not 
be punished for contempt; upon the 'i:etuni of such 
order the Judge before whom the matter shall .come 
for hearing shall examine under oath such witness 
or person, and such person shall· be given an op
portunity to be heard; and if the Judge shall de
termine that such person has refused, without rea
sonable cause or legal excuse, to be examined or an
swer a legal or pertinent question,. or to produce :1 

book, record or paper which he was ordered to 
bring or produce, he may forthwith punish the offend
er as for-contempt of court. 

Subpoenas shall be served and witness fees and 
mileage paid as in civil cases in the District Court 
in the county to which such witness shall be called. 
·witnesses subpoenaed at the instance of the Board 
shall be paid .their fees and mileage by the Board 
out of funds herein appropriated. [Acts 1935, 44th 
Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, § 7.] 

Art. 666-8. Importation.-No person shall im
port into this State any liquor, in excess of one (1) 
quart, from any source unless a permit be first ob7 
tained from the Board, and any person so purchasing 
or importing liquor in violation of this Section shall 
be subject to the penalties as hereinafter provided. In 
addition to the penalties hereafter provided, any per· 
son violating the provisions of this section shall for
feit the liquor so imported to the Board as herein 
provided. [Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 
467, art. 1, § 8.] 

Art. 666-9. Unnecessary to negative excep
tions in indictment.-It shall not be necessary for 
any information, complaint or indictment to nega
tive any exception contained in this Act concerning 
any pro~ibited Act; provided, howeyer, that any such 
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exception made herein may be urged as a defense 
by any person charged by such complaint, informa
tion, or indictment. [Acts 1935, 44th Leg., 2nd C.S., 
p. 1795, ch. 467, Art. 1, § D.] 

Art. 666-10. Publication of notice of appli
cation for per=it.-Every applica1it for a brewer's, 
distiller's, winery (except Class B wineries), recti
fier's, wholesaler's, beer and wine wholesaler's, or 
package store permit, under this Act shall give notice 
of such application by publication for two consecu
tive clays in a newspaper of general circulation pub
lished in the city or town in the county in which 
applicant's place of· business is loeated, provided that 
in any county where no daily ne,vspaper is pub
lished, such notice shall be published once a week for 
two consecutive weeks; in those counties in which 
no newspaper is tmbli;;hed, the notice shall be pub
lished in a qualified newspaper published in the 
closest neighboring county. Such notice shall be 
printed in ten (10) point blnck face type, the cost of 
which notice shall be borne by the applicant. The 
Bonrd may require of every applicant for a permit 
the recommendation in wl'iting of the County Judge 
of the county of hi;; residence and it shall take such 
recommendation into consideration before granting or 
refusing such license. The Board shall have authority 
to issue temporary permits for periods not exceeding 
ninety (90) clays irrimecliately following the passage 
of this Act, but not thereafter. [Acts 1935, 44th Leg., 
2ncl C.S., p. 1795, ch. 467, Art. 1, § 10.] 

Art. 666-11. Refusal of perJnit; grou.nds.
The Board shall refuse to issue a permit to any ap
plicant if it hns reasonable grounds to believe and 
finds any of the fo1lowing to be true: 

(a) Tliat an applicant to sell at retail has been pro
vided with funds by or has any financial or business 
connection with a manufacturer of, or wholesale 
dealer in, liquor. 

(b) That the applicant is in the habit of using al
coholic beverages to excess or habit-forming drugs. 

(c) That the applicant has been convicted of violat
ing any of the alcoholic liquor laws of this State, gen
eral or local, or of any rule or regulation promulgat
ed in pursuance bereof. 

(d) That there is any other reason which, in the 
opinion of the Board based on general welfare, health, 
peace, morals, and safety ·of the people, warrants its 
refusal to grant such permit. 

(e) rl'hat the Board believes, or has reason to be
lieve, that the applicant will sell, or knowingly per
mit any agent to sell liquor in clry territory. [Acts 
1035, 44th Leg., 2nd C.S., p. 1795, ell. 467, Art. 1, § 11.] 

Art. 666-12. Cancellation or SU.SIJension of 
!,}er=it; grou.nds.-'.rhe Board ancl/or Administrator. 
shall cancel or snspend after notice ancl hearing any 
such permit granted if it is found that any of the 
following is true: · 

(a) That the permittee has violated any provision 
of this Act or Acts amendatory thereof, or any valid· 
rule or regulation of the Board. 

(b) That the permittee had made any false rep
resentations or statements to the Board in order to 
induce or prevent action of the Board. 

(c) That the permittee is ncit maintaining an accept
able bond. 

(d) That any retail permittee is acting as an agent 
of a manufacturer or wholesaler of alcoholic liquors, 
or has borrowed money or property or accepted gratui
ties therefrom, or has any connection therewith. 

(e) That the permittee maintains a noisy, lewd, dis
orderly, or unsanitary ·establishment, or has been 
suvplying impure or otherwise deleterious beverages. 

(f) That the permittee is insolvent or incompetent or 
physically m1able to carry on the management of his 
establishment. 

(g) That the permittee is in the habit of using 
. liquor to ex'cess or habit-forming drugs. 

(h) Tliat the permittee knowingly has sold liquor 
to persons under twenty-one (21) years of age, to 

persons known to be drunkards, or; to persons visibly 
intoxicated at the time of sale. 

(i) That the permittee has misrepresented to a cus
tomer or the public any liquor sold by him. 

(j) That ther~e is any other reason which in the 
opinion of the Board, based on the general 'welfare 
health, ·peace, morals, and safety of the people of 
the State, warrants cancelling or suspending such per
mit. 

The governing authorities of any city or town or 
the Commissioners Court of any county shall haye 
power to institute proceedings for the revocation or 
suspension. of any permit granted hereunder. Such 
proceecliligs may be instituted by the filing of a com
plaint . with the Board, ancl it shall be the cluty of 
the Board to forthwith hear the same in accordance 
with the terms of this Act. 

Notice of cancellation or suspension, stating the 
reason therefor, shall be served upon the permittee, or 
upon whatever person may be in charge temporarily, 
or otherwise, of the licensed premises, or shall be 
affixed to the outside of the cloor of the licensed 
premises, or shall be sent by United States registered 
mail addressed to the permittee at the licensed prem
ises, and saicl cancellation notice shall be published 
by the Board once a week for three (3) · consecutive 
weeks in the county in which the licensed premises 
are located, or if no newspaper is published in saicl 
county, in a newspaper in a neighboring county. Can
cellation or suspension shall take effect upon the affix
ing, service, delivery, or first publication of such 
notice. Such affixing, service, or delivery, or. pub
lication of a cancellation or suspension shall be 
adequate notice to all parties concerned. The pub
lication or posting of such notices shall be privileged. 

In the event of resort to any Court from an order 
of cancellation or suspension in whatever form the 
proceedings may be brought, it shall in no wise act 
as a supersedeas of the order of cancellation or sus
pension. . The permit so cancelled or suspended shall 
stand cancelled or suspended pending the final dis
position of the proceedings as hereinafter conditioned. 
No refund of permit fees shall for any reason be made 
by the Boarcl.· 

In addition to the other powers her;ein granted to it, 
the Board shall have power to suspend or cancel any 
license issued · under the provisions of Article II 1 
of this Act for the violation of any applicable pro
·vision contained in either Article I 2 or Article II 
of this Act, or for the violation of any rule or reg
ulation promulgated in pursuance thereof. Suspen
sions or cancellations shall be hacl in the manner 
and to the effect pr(,:)scribed in the preceding para
graph. The Board may summarily cancel any such 
license where the holder thereof is found in pos
session of spirituous liquors on the licensed prem
ises in violation of Sections 3 (c),s and 15 (r) 4 of 
Article I of this Act. 

All notices, orders, records, ancl publications au
thorized or required by the terms of this Act shall 
be privileged. It is further provided that the cer
tificate of the Board dr the Administrator concerning 
any rule or regulation or other order promulgated un- · 
der the terms hereof shall be prima facie evidence 
of the variclity thereof, ai:J.cl the same shall be admis
sible as evidence in all Courts in this State. [Acts 
1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, § 12.] 

1 Article 667-1 et seq. 
2 Article 666---1 et seq. 
8 Article li6f'>-3(c) 1 ante. 
• Article 666-15 (r 1, post. 

Art. 666-13. PerJnit as personal privilege.
.A.ny permit granted under this Act shall be a pure
ly personal privilege, good for the year in which is
sued, ancl ending on August 31st of each year at 12 
D'clock midnight, and revocable for the causes here
in stated, subject to appeal as hereinafter provided, 
and shall not constitute property, i10r shall it be sub
ject to attachment or execution, nor shall it deseend 
by the laws of testate or intestate devolution, but shall 
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cease u·pon the death of the permittee; provided, that 
the Board may, by regulation, provide for the time 
and manner in which the successor in interest of any 
deceased, insolvent, or bankrupt permittee may dispose 
of alcoholic· liquors left on hand by the permittee. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, 
§ 13.] 

Art. 666-14. Review of decision of Board by 
appeal to District Court.-And in the event of any 
person being aggrieved by any decision, rule, or or
der of the Board, such person shall have the right 
of an appeal therefrom to the District Court of the 
County in which a decision, rule, or ord.er in such 
case would become effective, said suit to be against 
the Board alone as defendant, and such suit shall be 
tried de novo, and be governed by the same rules as 
otfier suits in said Court, and during the pendency 
of such suit the order of the Board may be suspended 
by interlocutory order of the Court pending a hear
ing on the merits. Such cause shall be tried before 
the Judge of such Court within ten (10) clays after the 
docketing of the cause, or in the earliest possible 
time after such ten (10) day period in the event the 
Judge is not able to try such cause within such ten 
(10) day period. [Acts 1935, 44th Leg., 2nd C.S., p. 
1795, ch. 4G7, Art. 1, § 14.] 

Art. 666-15. Classification of permits.-Per
mits shall be of the following classes: Brewers, dis
tillers, winery, rectifiers, wholesalers, beer and wine 
wholesalers, package stores, wine and beer retailers, 
agents, industrial, medicinal, -carriers, private car-
riers, cartage, and storage. · 

(a) Brewer's Permit. A brewer's permit shall~· au
thorize the manufacture and sale of malt beverages 
containing alcohol in excess of four per centum (4%) 
by weight. The annual permit fee shall be on·e Thou
sand Dollars ($1,000). It shall be unlawful for any 
person holcling a brewer's permit to sell malt beverages 
to any person who is not the holder of a permit au
thorizing him to purchase such malt bevei·ages ·un
der this Act except when such malt beverages m:e 
sold and delivered to persons in other states. 

(b) Distiller's Permit. A distiller's permit shall au
thorize the manUfacture of spirituous beverages con
taining alcohol in excess of four per centum (4%) 
h:V: weight and the rectification.of the same. Such per
Imt shall also authorize the importation into this 
State of alcoholic spirits including ethyl alcohol for 
use in or as ingredients in the. manufacture of al
coholic spi~·ituous beverages, but for no other pur
pose, and m no event for resale in this State. It 
shall. be unlawful for any person holding a distiller's 
permit to sell such spirituous beverages to• any one 
ot~er than. the holder of a wholesaler's permit under 
tlus Act unless the same be sold and delivered to a 
person outside this State. The annual permit fee for 
distiller~ shall be ~ne Thousand Dollars ($1,000). 
. (c) vVmery Permits. A winery permit shall autho·r
Ize the holder t~1ereof to manufacture, ·bottle, pack
age, and label wme; said permit shall also authorize 
the holder thereof to manufacture or import into the 
~t;te g_rape bran?y to be used exclusively for fortify
~n, PUiposes by Its holder on the premises for which 
1ssued. The term "wine" wherever used in this Act 
shall r:'ean the pr?duct obtained from the normai 
~~cohohe. f~rmentatwn . of the -juice of sound ripe 
,rapes, frmts ~md bernes, (other than drie-d grapes . 
frmts and bernes) ; or any such product fortified with 
grape brandy and containing not more than twenty
four per cent (24%) of alcohol by volume. It shall 
be la':'ful ~or any person holding a winery permit to 
sell wme dnect ~o any other permittee and to the ulti
mate con~umer m unbroken packages for off premises 
consumpti?n. The annual permit fee for such winery 
shall be Fifty Dollars ($50) per annum. 
. A class "B". wi~ery pen~it shall authorize the hold
er. thereof to manufacture, bottle, package, and label 
wmc where the grapes, fruits, and benies used in 
the manufacture of said wine have been produced sole-

ly upon the premises of the person where such wine is 
manufactured. The annual permit fee for such class 
"B" winery shall be Ten Do1lars ($10) per annum. 

Nothing in this Act shall be construed to prevent 
or prohibit the manufacture of wines by the fermenta
tion of grapes, fruits and berries by an individual for 
his own consumption and where the same is not to be 
sold or offered for sale. 

(cl) Rectifier's Permit. For the purpose of this Act 
"rectifier" means and includes any person who rectifies, 
purifies, or refines distilled -spirits or wines other than 
vermouth by any process other than as provided for 
on distillery premises, or who mixes such spirits, wine) 
or other ·liquors for sale under the name of whiskey, 
brandy, gin, rum, spirits, cordials, bitters, or any oth
er name. A rectifier's permit shall authorize the rec
tification and sale of alcoholic spirituous liquors to 
the holders of wholesale permits only, unless such 
liquors are sold and delivered to persons outside the 
State. Such permit shall also authorize rectifiers to 
import into this State alcoholic spirits for exclusive use 
as ingredients in the preparation of alcoholic liquors, 
bpt shall not authorize the importation of any such 
spirits foi' resale without rectification. The annual 
permit fee shall be One Thousand Dollars ($1,000). 

(e) Wholesaler's Permit. A wholesaler's permit 
shall authorize the holder to purchase liquor from 
persons authorized by law to manufacture and sell 
the same in this State and to import such liqunr from 
points outside the State and to sell the same to hold
ers of permits in this State at wholesale. Such permit 
shall also authorize the holder thereof to· sell and de
liver such liquor to persons outside this State. It 
shall be unlawful for the holder of such permit to 
sell. such liquor in this State to any other person than 
the holder of a permit lawfully entitling him to pur
chase and 'receive the same from such wholesaler. Ex
cept as is specifically authorized for rectifiers, beer 
and wine wholesalers and distillers, it shall be unlmY
ful for any other person than the holder of a whole
saler's permit to import liquor into this State. A 
separate permit shall be obtained and a separate fee 
paid for each wholesale outlet in this State. Whole
sale druggists possessing the necessary qualifications 
as well as other qualified persons, shall be entitled t~ 
a wholesaler's permit. The annual permit fee shall be 
Twelve Hundred Fifty Dollars ($1250). 

(f) Beer and Wine Wholesaler's Permit. A beer and 
wine wholesaler's permit shall authorize the holder 
thereof to purchase alcoholic malt and vinous bever
ages contai~1ing alcohol in excess of four per centum 
(4%) by weight from brewers, wineries and wine man
ufacturers holding permits in this State anci to im
port such liquoTs from other States, and to sell the 
same at wholesale only to the holders of permits in 
this State who are authorized to purchase and receive 
the same ; su<:h permit shall also authorize the hold
er ther~of ~o bottle~ package or label wines purchased 
from wmenes or wme manufacturers either within or 
without this State; such permit shall also authorize 
the holder t!wreof t? sell and deliver such liquor to 
persons outside of tins State. The annual fee shall be 
One Hundred Dollars ($100). 

(g) Package Store Permit. A package store permit 
s_hall autho.rize the holder thereof to purchase the 
h<;~uor specified in the permit from the holders of 
wmery, wholesaler's and beer and wine wholesaler's 
permits. Such permit shall authorize the holder to 
sell at retail to consm;ners in unbroken packages only 
and not for consu~ptwn on, at, o·r near the premises 
where sold; provided, that a hotel as herein defined 
'Yhich. has secur~ .a _package store permit may de
liver hquor at retailm unbroken packages to the rooms 
of bona fide guests of such hotel for consumption in 
such rooms. It shall be unlawful for the holder of 
a .packag~ store per~n~t to !Jreak or open any package 
or contamer contammg liquor on at or near his 
premises, or _to sell, ~arter, exchange, deliver, or give· 
a way any clrmk or dnnks of liquor to any person fro!? 
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a package or container that has for any reason been 
opened or broken on, at, or near his premises, or to 
sell liquor in packages containing less than one-half 
(lh) pint; provided, however, that malt or vinous bev
erages may be sold in "splits," in containers of not less 
than six (6) liquor ounces capacity; provided that in 
the case of wines it shall be lawful for the holder of 
a package store permit to sell the same not for con
sumption on the premises where sold in quantities of 
fifty-two- (52) gallons, or less, per sale, and for that 
purpose may break or open any paclmge, receptacle or 
container and transfer said wine to another receptacle, 
package or container of the same or different size. 
Provided further, that the vendor in all such cases 
shall affix to the receiving receptacle, package or con
tainer a stamp to be issued by the Board stating that 
the contents has been· withdrawn from a tax-paid con
tainer. 

Package stores shall not have curtains, hangings, 
signs or any obstruction which will prevent a clear 
view at all times of the interior of the store; pro
vicleu, nothing co'ntained herein shall prevent wi~1dow 
display of drug merchandise by a drug store havmg a 
package store permit. 

Hotels and drug stores as hereinafter defined, as 
well as .other qualified persons, may obtain package 
store permits. Th-e annual permit fee for a package 
store permit shall be: 

In cities and towns having a population of five thou
sand (5,000) inhabitants or less, according to. the last 
preceding Federal Census, the fee shall be F1fty Dol
lars ($50) ; in cities and towns having a population 
of more than five thousand (5,000) and less than twen
ty-five thousand (25,000) inhabitants, according to the 
last preceding Federal Census, the fee shall be One 
Hundred 'l'wenty-five Dollars ($125); in cities and 
towns having· a population of more than twenty-five 
thonsand (25.000) and less than seventy-five thousand 
(75,000) inhabitants, according to the last precedin:r 
Fedeml Ceusus, C1e fee shall be One Hundred and 
Seventy-five Dollars ($175); in cities and towns hav
ing a population of more than seventy-five thousand 
(75,000) inhabitants, according to the last preceding 
Federal Census, the fee shall be Two Hundred and 
Fifty Dollars ($250) ; the fee outside of incorporated 
cities and towns shall be Fifty Dollars ($50); provid
ecl that the annual fee for package store permit to 
sell wines only shall be: 

In cities and towns having a population of two thou
saud (2,000) inhabitants or less, according to· the last 
preceding Federal Census, the fee shall be Five Dol
lars. ($5); in cities and towns having a population of 
more than two thousand (2,000) and less than five 
thousand (5,000) inhabitants, according to the last pre
ceding Federal Census, the fee shall be Seven Dollars 
and Fifty Cents ($7.50) ; in cities and towns having a 
povnlation of more than five thousand (5,000) and 
less than ten thousand (10,000) inhabitants, according 
to the last preceding Federal Census, the fee shall be 
Ten Dollars ($10) ; in cities and towns having a popu
lation of more than ten thousand (10,000) inhabitants, 
according to the last. preceding Federal Census, the 
fee shall be Twelve Dollars and Fifty Cents ($12.50). 
'l'he fee for a package store permit for wine only out
side the limits of an incorporated city or town shall be 
Five Dollars ($5). 

The Board is prohibited from issuing more than five 
package store permits to any one person. 

(h) Agent's Permit. No. person shall act as agent or 
salesman for the sale of, or for taking or soliciting or
ders for the sale of, any liquor irrespective of wheth
er such sale is to be made within or without the State 
unless such person shall have an agent's permit. In 
applying for such permit such agent shall set forth 
the name and address of each and every person whom 
he represents, ·and shall furnish such other informa
tion as may be required by the Board. It shall be un
lawful for any agent to represent any person whose 
name does not appear upon said permit as his em
ployer, or to act as agent or salesman for any per-

son not named therein. The annual fee for such per
mit shall be Five Dollars ($5). 

(i) Industrial Permit. No· provision of this Act shall 
apply to alcohol intended to be used for industrial, 
mechanical and scientific purposes. Industrial per
mits may be issued to persons desiring to import, 
transport and use alcohol for use in the manufacture 
and sale of any of the following, tax free: 

(1) Denatured alcohol ; 
(2) Patent, proprietary, medicinal, pharmaceutical, 

antiseptic and toilet preparations; 
(3) Flavoring extracts, syrups, condiments .a'ild food 

products; . 
(".f) Scientific, chemical, mechanical, industrial, and 

medicinal products and ·purposes. 
It shall be unlawful for any person to knowingly 

sell any of the products enumerated in paragraphs 
(1), (2), (3), and (4) for beverage purposes or to sell 
any of the· same under circumstances from which he 
might reasonably deduce the intention of the pur
chaser to use them for such purpose. 

It shall be unlawful for any person to· purchase, 
transport, or use alcohol for any purpose enumerated 
in this section unless and until he shall have secured 
an industrial permit; provided, however, that noth-. 
ing in this section shall restrict the purchase, sale or 
possession without any permit therefor of denatured 
alcohol by any person after the same has been so 
produced and so long as it shall retain its character 
as denatured alcohol. The annual fee for an industrial 
permit shall be Ten Dollars ($10). 

(j) Carrier's Permit. The word "carrier" when used 
in this section shall mean and include steam and elec
tric railway carriers and common carrier motor car
riers operating under ri. certificate of convenience and 
necessity issued by the Railroad Commission of Texas 
and/or such certificates issued by the Interstate Com
merce Commission. The holder of such certificates 
shall be authorized to tl:ansport liquor into and out 
of this State and between points within this State. 
Such cari·iers shall furnish such information concern
ing the transportation of liquor into this State or be
tween points in this State as shall be required of 
them by the Board. It shall be unlawful for any such 
carrier to transport and deliver liquor to any person 
in a dry area in this State unless the same be for a 
lawful purpose as defined in this Act. 

The restrictions contained in this section shall not 
apply to steam railway carriers and certificated com
mon carrier motor carriers when in the course of an 
interstate or foreign shipment of liquor it is nece,;sary 
for them to cross· this State in the course of such 
transportation. 

Such a carrier shall be entitled to a Carrier's Per-. 
mit upon payment ·Of Five Dollars ($5). 

(k) Private Carrier's Permit. Brewers, distillers, 
wineries, rectifiers, wholesalers, and beer and wine 
wholesalers, shall be entitled to transport liquor from 
the place· of sale or distribution to the purchaser, upon 
vehicles owned in good faith by such permittees when 
such transportation is for a lawful purpose; provided, 
however, that such permittees shall nut be permitted 
to· engage in the business of transporting for hire 
such liquor in violation of the motor carder laws of 
this State, and any such permittee desiring to engage 
in such business shall first secure a certificate or per
mit, as the case may be, from the Railroad Commission 
of Texas under the terms of the motor carrier laws, 
and shall be required to· comply with the provisions 
of such laws. Motor vehicles used for such transporta
tion shall be fully described in the application for a 
private canier permit and such application shall con
tain all information which shall be required by. the 
Boarcl. Motor vehicles used by such permittees for 
the transportation of liquor within this State shall 
have printed or painted on both sides of said vehicles · 
the trade or business name of the holder of the per
mit and also the number of the private carrier per
mit. It shall be unla,vful fur any such permittee above 
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named to transport liquors in any vehicle not fully de
scribed ·in this application for the permit. Any such 
permittee violating any 1;ule or regulation p~·omu_lgat
ed in pursuance of this section shall have lns _Pl'lvate 
carrier permit cancelled and shall not be perm1tted.to 
transport any liquor in any vehicles owned by h1m 
for a period of two (2) years. It shall further b~ un
lawful for any such permittee to transpor~ liquor 
without first having obtained a private earner p_er
mit. Th8 annual fee for such permit shall be Five 
Dollars ($5). 

(l) Local Cartage Permit:. The Bo~rd is her:by au
thorized to· issue local cartage permits to w_arehouse 
or transfer companies desirin"" to transpor_t hquor for 
hire within the corporate lim1ts of any city or town 
within this State. It shall be unlawful for any per
son to transport liquor \Vithin any city or to~n un
less and until he shall have secm·ed such perm1t or to 
transport the same in violation of the motor car
rier laws of this State. In the case of local cartage, 
liquors shall not be transported by th~ holder o~ st~ch 
local cartage permit unless· and until a descnpt~on 
of the vehicle or vehicles used in such transportatiOn 
shall be furnished as may be required by the Board ; 
·and each such vehicle shall be plah~ly _marked or let
tered in such manner as to plamly mdiCate that such 
vehicle is being used for. the transport~tion of liquors 
by the holder of a local cartage permrL The trans
portation of liquor by the holder of a local cartage per
mit in any vehicle not· so described and marked sh~ll 
be unlawful and shall constitute grounds for the can
cellation of such permit. In the event such lo.cal car~
nge permit is cancelled for a violation of. tlns provi
sion or for violation of any rule or regulatwn pr<:m~ul
gated· in pursuance of this section, su.ch cancellatiOn 
shall operate as a bar, both as agamst all of the 
vehicles owned and operated by ~uch local cartage 
permittee, as well as against the holder of such per
mit for a period of two (2) years, It shall be unlawful 
for the holder of a local cartage permit ·to .transport 
liquor for hire between incorporated cities or towns 
in this State unless and until he shall have fully com
plied with the requirements of the motor carrier laws 
of this state governing the issuance of "carrier" per
mits. The annual fee for local cartage permits shall 
be Five Doilars ($5). 

(m) Storage Permit. The holde1~s of brewery, (~is
tillery, winery, rectifier, wholesaler and beer and wme 
wholesaler permits shall be authorized to secure stor
age permits for one or more private \Vtll'ehouses fm: 
storage purposes at their place· or. places of business 
for liquors owned by them without being required to 
pay ·any additional permit fees. Such permittees shall 

. also be authorized to store liquors owned by them ·in 
public bonded warehouses that have secured storage 
permits as hereinafter provided. Each separate ware
house, public oi· private, used by any permittee· for 
storage·purposes shall be separately licensed. No per
mit shall be granted for the storage of liquor in any 
dry area. When liquors are stored by permittee at any 
warehouse, public or private, it shall be his duty tore
port the quantity and character of liquor so stored 
to the Board. Warehouses, both public and private, 
shall report to the Board within twenty-four (24) 
hours any and all withdrawals of liquor from stor
age, giving the quantity and character of liquor so 
withdrawn, by whom withdrawn, where and how 
shipped, together with a statement of. the quantity and 
character of liquor remaining in storage to the credit 
of the account from which withdrawal· was made, it. 
being the intent of this section to provide the Board 
with a perpetual inventory of liquor stocks in storage 
at all times. Permittees desiring to store liquors in 
public or private warehouses shall furnish all informa-

. tion which shall be required and observe all regulations 
which may be promulgated in pursuance of this sec
tion. The annual permit fee to be paid by permittees 
for storage in public warehouses shall be Fifty Dol
lars (.$50) and no liquor shall be stored in other than 

warehouses which have secured a permit as herein
after required. 

All ware'houses, both public and private, desiring to 
receive and store liquor for permittees shall apply 
for a permit and shall furnish such information con
cerning liquor stored and withdrawn from such storago 
as may be required under any rule or regulation adop1 
eel in -pursuance of this section. Such warehousemen 
shall o-ive a surety bond in such amount as may be 
requil~d of them. The annual permit fee for public 
warehousemen receiving and storing liquor shall be 
Fifty Dollars ($50) and no perniit shall be issued 
to a public vmrehouse other than a bona fide bonded 
warehouse that derives at least fifty per cent (50%) 
of its gross revenue from the sto1·age and hand~ing of 
household goods, or merchandise other than hquo~·s. 
Annual permits for private warehouses may b~ IS
sued to holders of brewery, distillery, winery, ·rectifier, 
wholesaler or beer and wine wholesaler permits, for 
the storag~ of their own liquors on their own premises 
without additional fees. 

(n) Medicinal Permit. Retail druggists, hospitals, 
sanitoria and other like businesses and institutions 
shall be entitled to receive a permit to purch'ase and 
sell to qualified persons liquors for medicinal purposes. 
Mec1icinal permits shall ·anow the holders thereof to 
purchase liquor for medicinal purposes ,from. only 
wholesale druggists holding wholesaler's permit un
der subsection (e) of this section. Such businesses and 
institutions shall secure permits before handling liquor 
and no such permits shall be issued for any other than 
strictly meclii:inal ptll1lOses; provided that t~ny drug 
store applying for a permit shall have. been m opera-. 
tion for a period of two. (2) years pl'lor to the date 
of such application; and provided, further, that no~h
in"" contained herein shall prohibit, or interfere With 
bo~a fide. drug stores or pharmacies obtaining a sup
ply of alcohol for the manufacture of medicinal prep-.' 
arations unfit for beverage use, or the compounding of 
prescriptions in the practice of pharmacy. Nor shall 
. anything contained herein prevent or prohibit bona 
fide or chartered schools, colleges or universities from 
obtaining alcohol for scientific or laboratory use. Such 
businesses and institutions shall keep such records of 
sales and purchases as may be required by regulations 
issued in. pursuance of this Section. 

No liquors for medicinal purposes shall be dispensed, 
sold, or delivered to any person in this State except 
upon a prescription issued in the legitimate practice 

· of medicine by .a physician licensed to practice medi
cine in the State of Texas and who· is not addicted to 
the use of any narcotic drug. Such physician shall not 
prescribe more than one quart of liquor to any per
son at any one time. A copy of each prescription is
sued by a physician, shall be preserved by the pharma
cist or druggist filling such prescription for a period 
of two (2) years: A}lY physician and/or druggist con
spiring with· a druggist or physician for the haudling 
of prescriptions to be used for the dispensing of liquor 
for beverage purposes shall both be deemed guilty of a 
misdemeanor and upon conviction thereof shall be 
fined not less than One Hundred Dollars ($100) nor'. 
more than One '.rhousancl Dollars ($1,000), and each 
prescription so issued shall constitute a separate of
fense. Prescriptions for liquor must be signed by the 
physician, using his legal signature as he customarily 
signs it, arid each prescription must bear the· date and 
name and address of the patient. Prescriptions for 
liquor must be filled within twenty-four (24) hours 
after the time of issuance. Such prescription so filled 
shall be subject to inspection; and if any druggist or 
pharmacist shall sell any liquor without a phy!lician's 
prescription therefor, or for any other purpose than 
medicinal purposes, his permit shall be cancelled and 
he shall be denied the right to handle liquor for 
.medicinal or any other purpose· for a period of two (2) 
years. Any physician who shall prescribe liquor for 
any other than medicinal purposes shall be denied the 
right to issue prescription for liquor for a period of 
two (2) years. Physicians desiring to issue prescrip-
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tions for liquor for medicinal purposes shall apply for age store permits as well as wine and beer retailer's 
and obtain a permit therefor. It shall be unlawful for permits; provided, that if any hotel owner, operator, 
a pHysician to issue a prescription for liquor for medi- or. manager thereof, shall knowingly or carelessly per
cinal or other purposes unless and until he shall haye m1t to be used or drunk in any place covered by the 
obtained such a permit. The annual permit fee for wine and beer retailer's permit held by such hotel any 
physician's permit shall be Five Dollars ($5). The intoxicating liquor not permitted to be sold under such 
annual permit fee for druggist's or pharmacist's per- wine and beer retailer's. permit, the Board or the Ad
mits in di·y areas shall be Fifty Dollars ($50) ; in wet ministrator shall on a finding of fact by the Board or 
areas the annual permit fee for druggists or phar- Administrator that- such use or drinking has been so 
macists shall be the same as the annual permit fees permitted, cancel and revoke both the package store 
for package stores in such areas. permit and the retailer's permit held by such hotel, and 

(o) Permit Fees Paid in Advance. All permit fees such hotel shall not be eligible for one (1) year from 
levied by this Act except Wine and Beer Retailer's per- the date of such cancellation to hold directly or imli
mits shall be paid in advance· for one year unless rectly either a retailer's permit or a package store per
such fee be collected for only a portion of the year. mit. It shall be the duty of the Board to adopt rules 
In such event, the fee required shall cover the period and Tegulations absolutely segregating the conduct-
of time from the date of the permit to midnight of ing of business by hotels under such permits. · 
August 31st succeeding, and only the proportionate (s) Applications for Permits and Notice. All permit,; 
part of the fee levied for such permit shall be col- provided for in Article I of this Act,s except wine and 
lected. The fractional part of any month remaining beer retailer's permits, shall be applied for and obtain
shall be counted as OI).e month in calculating the fee eel from the Board. Notice of all such applications for 
that shall be due. permits (except wine and beer retailer's permits) shall 

(p) County or Municipal Fee. ·Except as to Agent's, be given to the County Judge of the county wherein 
Industrial, Medicinal, Carrier's, Private Carrier's, Lo- applicant's place of business is located. Such notice 
cal Cartage ai1d Storage Permits, and as to such Wine shall be given by the Board. The Board shall prepare 
and Beer Retailer's Permits as shall be. issued to op- and furniSlh forms for all such applications. Each ap
erators of dining cars, and Class "B" Winery Per- plication shall be accompanied by a cashier's' check or 
mits, the Coi'nmissioners' Court of each county in this money order for the amount of the fee due the State, 
State shall have the power to levy and collect from payable to the order of the State Comptroller. In the 
every person that may be issued a permit hereunder event such application be rejected, such check or man
in said county a fee equal to one-half (1h) of the State ey order shall be returned to the applicant. 
fee; and the city or town wherein the permittee is (t) Permit for Illegal Liquor Unlawful. It shall bE 

. domiciled sh!lll have the power to levy and collect a unlawful to issue a permit authorizing the manu
fee· not to exceed one-half (%) of the State fee, but no facture, transportation or sale of liquor of a type, or 
other fee or tax shall be levied by either. But noth- of an alcoholic content which is illegal in the area 
ing herein contained shall be construed as preventing where such permit is sought or where any act is to 
the levying, assessing, and collecting general ad be performed thereunder which is illegal in the pre
valorem taxes on the property of the said persons. scribed area. [Acts 1935, 44th Leg., 2nd C.S., p. 1795, 

(q) Wine and Beer Retailer's Permit. The Boarc~ is ch. 467, Art. 1, § 15.] 
authorized to issue Wine and Beer Retailer's Permits. 1 Article GG7-1, et seq., post. 
The holders of such permits shall be authorized 'to sell • Article GGG-3, ante. 
from broken packages or unsealed containers for 8 Article GGG-1, et seq. 
consumption on the premises where sold, vinous and . Art. ·666-15a. Sacra;mental wine.-Nothing in 
malt beverages containing in excess of one-half CY2) this Act shall be construed as limiting the right of 
of one per centum (1o/o) of alcohol by volume, and not any minister, priest or rabbi, o.r religious organization 
more than fomteen per centum (14o/o) of alcohol by from obtaining sacramental wine for sacramental pur
volume. poses only, directly from any lawful source whatso-

The annual permit fee for such permit shall be Thir- ever, whether from within ·the limits of the State of 
ty Dollars ($30) ; provided that if same is issued for Texas or from outside the State; nor shall any fee or 
a railway dining, buffet or club car it shall be Five tax be charged, directly or indirectly, for the exercise 
Dollars ($5) for each car; provided, however, that of this right. The Board shall have tl)e power and 
such permit shall be inoperative in any dry area, as authority to make rules and regulations concerning 
the same is defined in this Act. the importing ·of any such wine, for the purpo,;e of -

Wine and Beer Retailer's Permits, except those to preventing any unlawful use of such right. [Acts 1935, 
operators of railway dining, buffet or club cars, shall 44th L 2 d c s 1795 h 46"' A t 1 § 15 J 
be applied for and fees paid in the manner provided in 
Article II of this Act 1 for licensing retail beer deal
ers; and every Wine and Beer Retailer's Permit shall 
authorize the holder thereof to also sell beer contain
ing not more than four per centum (4o/o) of alcohol by 
weight without need of separate license ; provided, 
further, that all provisions of said Article II relat
ing to refund of fees shall be applicable to such per
mits. 

(r) Restrictions as to Permits. No person holding 
a package store permit shall be issued a wine and 
beer retailer's. permit or a beer retailer's license 
under Article II of. this Act; nor shall a person 
holding a wine and beer retailer's permit ·or a 
beer retailer's license under Article II of this 
Ac;t be issued a package store permit. It shall be 
unlawful for any person· authorized to sell wine or 
beer for consumption on the premises where sold, to 
have in his possession on such premises any distilled 
spirits of any character and/or liquor produced by 
the urocess of distillation or liquor containing alcohol 
in excess of fourteen per centum (14%) by volume; 
provided however that the restrictions in this subclivi
sion and'in Section 3 (c) of this Act z shall not apply to 
hotels so as to prohibit such hotels from holding pack-

· eg., n . ., p. , c . 1, r . , a. 

Art. 666-16. Surety company bonds required; 
amount.-All bonds required by this Act shall be ex
ecuted by a surety .company duly authorized and 
qualified to do business in this State. The Board shall 
not cancel any surety bond until said surety company 
shall have paid and discharged in full all of its liabili
ty upon said bond to the State to the date of said· can
cellation. The holders of all permits except· carriers 
and retailers of wine and beer pp.rkage store permit
tees authorized to sell wine only shall be required to 
make bonds in sums not less than One Thousand Dol
lars ($1,000) and not exceeding Twenty-five Thousand 
Dollars ($25,000). 'l'he Board in its discretion may fix 
the amount of bond which shall be required for each 
class of permittees. All bonds required of permit
tees shall be payable to the State of Texas condition
ed that so long as the applicant holds such permit un
revoked he will· not violate any of the provisions of 
any of the laws of this State relating to the traffic in, 
transportation, sale or delivery of.liquOI' or any of the 
valid rules or regulations of the Board, and in the case 
of such permittees as are required to account for tax
es and fees tbat such permittees will account for and 
pay all permit fees and taxes levied by this Act. 
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[Acts 1935, 44th.Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, 
§ 16.] 

Art. 666-17. Retail permittee's interest in 
di.stillery, brewery, etc., forbidden.-No. person 
holdin"' a permit tmder this Act t11at autl~ol'lzes the 
retail ~ale of liquor, and no officer, employee, or afFents 
thereof shall acquire or hold or own or possess either 
in his own name or in the name of any other pe1:son, 
by means of the ownership of corporate st?ck m a 
corporation, holding any wholesaler's perm1t, br~w
er's, distiller's, winery, rectifier's or beer a~1~l w~ne 
wholesaler's permit or by means of any particlvatmg 
interest or other interest, or by means of an~ t1~le or 
device or trustee-ship or otherwise, any fi~1ancial. mter-. 
est in or to any of said last named pernuts, or m and 
to the business thereof, or in and to any company or 
corporation holding any such permits nor shall the 
holders of IJermits to distill, rectify, or manufa~ture 
liquor or engage in the busi?ess of ~elling suc~1 llqu01: 
at wholesale own any such mterest .m the bu.si_ness or 
premises of the holder of a pe~·nnt authonzmg the 
retail sale of liquor. The permit of any person au
thorizing him to sell liquor at retail who shall ha:re 
any such interest in. the business of any su~h permit
tee, or who shall knowingly permit any of his officers, 
employees or agents to so hold the same, shall be sub
ject to c·ancellation by the Board. [Acts 1\335, 44th 
Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, § 17.] 

Art. 666-17a. Whiskey de:fined.-It shall 1;>e 
unlawful for any person to sell.or offer for sale m 
this State any alcoholic liquors under the name . or 
brand of "whiskey," or that has printed. o:· otherwise 
labeled upon the bottle or container contammg such al
coholic liquor the term "whiskey," unless such alco
holic liquor be an alcoho-lic ~list~llate ~rom fermented 
mash of grain or be a combmatwn, nux.ture or bl~nd 
of such distillates from fermented grams, to w~n~h 
there has been added neither alcohol nor other spn·1ts 
distilled from materhi.l other than grain. This sec
tion does·not apply to foreign types of whiskey that 
were manufactured in and in compliance with the laws 
of foreign countries. [Acts 1935, 44th Leg., 2nd C. S., 
p. 1795, ch. 467, Art.l, § 17a.] 

Art. 666-18. Qualifications of permittees.
No person who has not been a citizen of Texas for 
a period of three (3) years immediately prece.cli.ng the 
filino· of his application therefor shall be ehgtble to 
receive a permit under this Act. No permit shall be 
issued to a corporation unless the same be incor
porated under the laws of the State and unless at 
least fifty-one (51%) per cent of the stock of the cor
poration is owned at all times by citizens who have 
resided within the State for a period of three years 
and who possess the qualifications required of other 
applicnnts for permits ; provided, however, that the 
restrictions contained in the preceding clause shall 
not apply to domestic corporations, or to foreign 
corporations that were doing business in this State un
der charter or permit prior to August 24, 1935. Part
nerships, firms, and associations applying for permits 
shall be composed wholly of citizens possessing the 
qualifications above enumerrited. Any corporation (ex
cept carrier) holding a permit· under this Act which 
shall violate any provision hereof, or any rule or 
regulation promulgated hereunder, shall be subject to 
Eorfeitu:re of its charter and it shall be the duty of 
the Attorney General, when any such violation is 
called to his attention, to file a suit for such cancel
lation in a District Court of Travis County. Such 
provisions of this section as require Texas citizen
ship or require incorporation in Texas shall not ap
ply to the holders of agent's, industrial, mediCinal 
and carrier's permits. [Acts 1935, 41th Leg., 2nd C. 
S., p. 1795, ch. 467, Art. 1, § 18.] 

Art. 666--.:...19. Forfeitu1•e of bond on convic-
1 tion of pe1'mittee.-If any permittee shall be con
, victcd for the· violation of any provision of this Act, 
or of any rule or regulation of the Board, and no. ap
peal is pending, his bond shall be forfeited and the 

Board-may, in its own name, institute action upm! 
such bond for the benefit of the State. Upon prO<?j_ 
of such conviction the Court before whom such· smt 
is brought shall render judgment in favor of the Board 
for the nmount of the taxes, fine, costs and fifteen (15) 
per centum of the face value of the bond, costs and 
disbursements. [Acts 1935, 44th ·Leg., 2nd C.S., p. 
1795, ch. 467, .A.rt. 1, § 19.] 

Art. 666-20 •. Inventory and report of liquor 
o:u hand.-All persons having any liquor on hand in 
this State shall within thirty (30) clays from the ef
fective d~te of 'this Act, make a true inventory anc1 
report of such liquor .to· the Board an~ shall pay the 
taxes herein levied and assessed. Fmlure to report 
ancl pay the taxes on any such liquor shall ren.der the 
same subject to confiscation by the Board as 1s here
in proyicled, and shall operate as a ba~· to such pe~·
son receiving any character of rrernut under tlus 
Act. [Acts 1~935, 44th Leg., 2nd C.S., p. 1795, ch. 467, 
Art. 1, § 20.] 

A1't. 666-21. Fees and taxes.-There is hereby 
levied and imposed in addition to the other fees and 
taxes levied by this Act the following: 

(a) A tax of eighty (80¢) cents per gallon on each 
gallon of spirituous alcoholic liquor, sol~ ?r offered 
for sale in this State;· provided the mm1mum tax 
on any packnge of spirituous alcoholic liquor shall be 
five cents (5¢). . 

(b) A tax of two cents (2¢) on each gallon of still 
wine that does not contain over fourteen per cent 
(14%) of alcohol by volume sold or offered for sale 
in this State. 

(c) A tax of five centf; (5¢) on each gallon of. s.till · 
wine containing more than fourteen per cent (14%) and 
not more than twenty-fcmr per. cent (24%) o:E alcohol 
by volume sold or offered for sale in this State. 

(d) A tax of fifty cents (50¢) on each gallon of still 
wine containing alcohol in excess of twenty-four per 
cent (24%) by volume, sold or offered for sale in this 
State.• 

(e) A tax of twenty-five cents (25¢) on eaeJ1 gall~n 
of natural sparkling wines sold or offered for sale m 
this State. 

(f) A tax of twenty-five cents (25¢) on each gal
lon of artificially carbonated wine sold or offered for 
sale in this State. 

(g) .A. tax of fifteen (15¢) cents· on each gallon of 
malt liquor containing alcohol in excess of four (4) 
per cent·· by weight sold or offered for sale in this 
State. 

The tax herein levied shall be paid by affixing 
stamps on each bottle or container of liquor. Said 
stamps shall be affixed in strict accordance wi.th any 
rule or regulation promulgated in pursuance of this 
Act. 

It shall be the duty of the holders of wholesaler's, 
beer and wine wholesaler's and winery permits to af
fix said stamps on each bottle or container -of liquor 
and to cancel ·the same by writing or printing there
on ·his name except as otherwise herein provided. In 
the case of Wiries the stamps shall be affixed to the 
original container and no further sta:nvs shall be 
required if a portion or the whole of smd contents of 
said original container be removed for resale as pro
vided for in this Act. In case any bottle contain
ing liquor be enclosed in a sealed metal container the 
affixing and cancellation of said stamps may be gov
erned by rules and regulations promulgatecl here
under that may allow for the affixing of said stamps 
'to such metal container; provided that when stamps 
have been once affixed, as provided in this Act, no oth
er or further stamps shall be required, regardless of 
how often such liquor may be sold or resold within 
the State· provided further that the stamps shall 
be aflixecl' in such manner that their removal will 
require continued application of steam or water. ~verY. 
holcler of a wholesaler's permit shall, upon receipt or 
a shipment of liquor for sale within this State, under 
the provisions of this Act, within twenty-four (24) 
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hours after receiving the same and before it is offer- upon the expiration of such period. [Acts 1935, 44th 
eel for sale, prepare a true invoice thereof and give Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, § 2:2.] 
such other information in respect thereto as may be 
requirecl by rules and regulations. Any holder of a 
wholesaler's permit, a distiller's permlt, rectifier's per
mit, beer and wine wholesaler's permit, winery permit, 
or a brewer's permit, having in possession any liquor 
intended for shipment to any plitce without the State, 
shall keep such liquors in a separate compartment from 
that of liquors intended for sale within the State so 
that the same may be easily inspected and shall at
tach to each such package of liquor so intended for 
shipment without the State a stamp of the kind and 
character that shall be required by pt·oper rule or 
regulation denoting that the same is not intended for 
sale within the State. When such liquors are so kept 
and so stamped no tax on account thereof shall be 
charged. For defraying the expenses thereof, a charge 
of the sum of twenty-five cents (25¢) shall be made fnr 
every such stamp. All .such permittees authorized 
to transport liquor beyond the boundaries of this State 

-shall furnish to the Board duplicate copies of all in
voices for the sale of such liquors within twenty-four 
(24) hours after such liquors have been removed from 
their place of business. [Acts 1935, 44th Leg., 2nd 
C.S., p. 1795, ch. 467, Art. 1, § 21.] 

Art. 666-2la. Stalllps; issuance.-Stamps for 
spirituous liquor shall be issued only in multiples of 
the rate assessed for each half pint or fractional part 
thereof; stamps for wine shall be issued only in 
multiples of the rate assessed for each quart nr frac
tional part thereof; stamps for malt liquors contain
ing alcohol in excess of four per cent (4%) by weight 
shall be issued in multiples of the rate assessed 
for each 12 fluid ounces, or fractional part thereof; 
provided that where any such liquors are con
tained in containers of one-fifth (:!ft;) gallon, stamps 
shall be issued therefor at the assessed rate for each 
such type of liquor ; provided further, the taxes here
in levied and assessed shall be paid and collected by 
stamps as provided in this paragraph. [Acts 1935, 
44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, § 21a.] 

Art. 666-22. Surety's liability on bond; ter
mination.-If any permittee shall be convicted for the 
violation of any provision of this Act, or if he shall 
violate any valid rule or regulation of the Board, o·r 
shall fail to remit seasonably, any money clue the 
State, his surety on his bond required under this Act 
shall be liable for all fines and costs imposed and for 
all taxes clue the State, and in addition thereto, a 
penalty amounting to fifteen per cent (15%) of the 
amount of the bond. When such conviction becomes 
final, or when such liability to the State occurs, or 
when any valid rule or regulation of the Board is vio
lated, it shall be the duty of the Attorney General 
to institute suit on such bond for the benefit of the 
State, and when a recovery is had upon the bond, the 
ju(,l.gment of the Court shall recite that the permit 
of the prinCipal is forfeited. When a permittee has 
been convicted of violating an:v section of this A.ct, 
the Board shall forfeit such permit and no appeal 
from such action shall be allowed. _ 

Nothing in this Act shall be construed to impose up
on the surety of any such bond a greater liability than 
the total amount thereof or the amount remaining un
extinguished by any prior recovery or recoveries, as 
the case may be. 

The surety may terminate its liability under such 
bond by giving thirty clays' written notice thereof, 
Eerved either personally or by registered mail, to the 
priudpal and to· the Board; and upon giving ruch no
ti<.:e the surety' shall be Mscharged from all liability 
under such bond for any net or omission of the prin
cipal O<.:<.:urring after the expiration of thirty days from 
tile date of service of such notice. Unless on or before 
the expiration of such period the principal shall du
ly file a new bond in like amount and conditioned as 
the original in substitution of the bond so terminated, 
the permit of the principal shall likewi.Je terminate 

Art. 666-23. Dry and wet areas; definitions. 
Whenever the term "dry area" is used in this Act it 
shall mean and refer to all counties, justice precincts, 
incorporated cities or towns wherein the sale of intoxi
cating· liquors had been prohibited by valid local op
tion elections held under the laws of the State in force 
at the time of the taking effect of Se<.:tion 20, Article 
XVI, Constitution of Texas, in the year 1019. It like
wise shall mean and refer to any such areas where 
such sale shall be prohibited under the terms of this 
or any other Act. 

The term "wet area" shall mean and refer to all 
other areas of the State. 

As to any particular type of liquor, each county, jus
tice precinct, incorporated city or town within this 
State .shall be deemed to lJe a "dry area" unless such 
county, justice precinct, city or .town, was a "wet area" 
at the time Section 20 of Article XVI of the Constitu
tion became effective and has not since said time 
changed its status, or unless the sale of that particular 
type of liquor has been legalized by local option elec
tion in such county, justiee precinct, city or town, since 
said time. 

The term "wet area" shall be construed as including 
in each particular instance only liquors of a type or 
liquors not exceeding in alcoholic content that whieh 
have been legalized by a valid local option election in 
the prescribed area. 

The word "person" or "persons," whenever used in 
this Act, shall be held and construed to mean and in
clude persons and firms, associations and corporations, 
whether acting by themselves or by a servant, agent or 
employee. The Courts of this State shall take judicial 
knowledge of the status of wet and dry areas as herein 
defined in any criminal prosecution instituted, either 
by complaint, information or indictment. [Acts 1935, 
44th Leg., 2nd C.S., p. 1795, ch, 467, Art. 1, § 23.] 

Art. 666-23a. Possession for sale in dry area. 
-It shall he unlawful for any person to possess liquor 
for the purpose of sale in any dry area; Possession of 
more than one quart of liquor in such area shall be 
prima facie evidence that such liquor is possessed for 
the purpose of sale. [Acts 1935, 44th Leg., 2nd C.S., p. 
1795, Ch. 467, Art. 1, § 23a.] 

Art. 666-24. City charter restrictions.-In 
any city where the sale· of liquor as herein defined is 
prohibited by its charter from being sold in its resi
dence section, or any part thereof, such charter amend
ment shall remain valid and continue effectiye until 
such time as said charter provision may be repealed or 
amended as provided by law. [Acts 1935, 44th Leg., 
2nd C.S., p. 1795, ch. 467, Art. 1, § 24.] 

Art. 666-25. Sale regulations.-No sale or de
livery of liquor shall be made on or from the premises 
of the holder of any permit (except upon the prescrip
tion of a duly licensed physician): 

(a) Between 12 o'clock p. m., and 7 o'clock a. m., on 
any day; 

(b) On any day on which any election is being held 
either State or National, in the District in which the 
permittee is located; 

(c) On any day on which an election, either county 
or· municipal, is held in the municipality in which the 
permittee is located ; 

(d) On Sundays; 
(e) The Commissioners Court of any county in the 

territory thereof outside of incorporated cities an.cl 
towns and the governing authorities of any city or 
town within the corporate limits of any such city or 
town may prohibit the sale of intoxicating liquor by 
any dealer where the place of business of auy such 
dealer is within three lmnclrecl (300) feet of any church, 
school or other ecluc.:ational institution, the measure-

. ments to be along the property liues of the street fronts 
and from front door to front door and in a direct line 
across intersections where they occur. [Acts 1935, 44th 
Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, § 25.] 
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Art. 666-26. Sale to nlinors, exceptions.-It 
shall be unlawful to employ anyone to sell liquor who 
is under the age of twenty-one years; provided, bow-

. ever, that this shall not apply to cafes and. dining 
rooms where drinks are sold, incidentally· to the con
duct of said business, not in excess of fourteen (14o/o) 
per cent of alcohol by volume, and drug stores law-

. fully selling liquor.· It shall further be unlawful for 
any person to knowingly sell, any liquor to any person 
under the· age of twenty-one years, or to any person 
who is visibly intoxicated, or to any person known to 
lJe an habitual drunkard or to any insane person. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, 
~ 26.] . . 

Art. ·666-27. Regulation of transportation.
No person shall transport into this State or between 
points in this State upon any public highway any liq
uor unless the person accompanying and in charge of 
such shipment shall have present and available for 
exhibition such bills of lading, evidence of ownership, 
<lr shipment, as the Board may, by rules and reg'ula
tions require, and no person shall refuse to exhibit or 
permit to be read or examined any such bill of lading, 
evidence of ownership, or shipment, by any agent or 
employee or deputy of the Board or any peace officer 
<lf this State. [Acts 1935, 44th Leg., 2nd C.S., p. 1795, 
eh. 467, Art. 1, § 27.] 

Art. 666-28. Forgery or counterfeiting 
stamps, other instrlllllents, etc.-If any person.sball 
forge or counterfeit or' cause or'. permit to be forged 
<lr counterfeited any stamp, die, plate, official signa
ture, certificate, evidence of tax payments, permit, li
cense, or other instrument, or any part of any stamp, 
die; plate, official signature, certificate, evidence of tax 
payment, permit, license,· or other instrument, which 
bas been provided for in this Act or which shall here
.after be provided for, or shall knowingly utter, use 
<lr pass the same, he shall be deemed guilty of a felony 
and shall be punished bY· confinement in the State Peni
tentiary for any term of years not less than one (1) 
nor' more than five (5). [Acts 1935, 44th .Leg., 2nd C. S., 
p. 1795, ch. 467, Art. 1, § 28.] · 

Art. 666-29. Places for illegal sale as com
mon nuisance.-Any room, building, boat, structure, 
<lr place of any kind where liquor is sold, manufac
tured, bartered, or given away in violation of this Act, 
<lr of any rule, or regulation of the Board, or where 
persons are permitted to resort for the purpose of 
drinking liquor in violation of the law, or any place 
where such beverages are kept for sale, barter or 
,gift in violation of law, and all liquor and all prop~rty 
kept and used in said place, hereby are declared to be 
a common nuisance and any person who maintains or 
assists in maintaining such common nuisances shall 
be guilty of a violation of this Act. Any county ~r dis
trict attorney, or the Board, or any agent or e~Iployee 
<lf this Board in the county where such nuisance exists 
<lr is kept, or maintained, may maintain an action by 
injunction in the name of the State, or the Board to 
abate and to temporarily and permanently enjoin such 
nuisances. Such proceedings shall .be guided by the 
Tules of other injunction proceedings, except that the 
plaintiff shall not be required to give bond in such. ac
tion and upon final judgment against the defendant the 
Court shall order that said room, house, building, 
structure, boat, or place of any kind shall be closed 
for a periOd of one year, or closed for a part of said 
time and until ~he mvner, lessee, tenant, or occupant 
thereof shall giVe bond with sufficient surety to be 

. .approved by the Court making the order, in th~ penal 
sum of not less than One Thousand Dollars ($1 000) 
payable to the State, and conditioned that liquor' will 
not therea~ter be manufactured, possessed, sold, bar
tered, or given away, or furnished, or otherwise dis
.posed of therein, or kept thereon, or therein, with the 
mtent to ·sell, barter, or give· away, or otherwise dis
I?ose of same contrary to law, and that he will pay all 
fi!res, ~osts, an~l damages assessed against him for any 
VIOlatiOn of thrs Act. If any conditions of such bond 

be violated the whole amount may be recovered as a 
penalty for the use of the county wherein the prem
ises are situated. [Acts 1935; 44th Leg., 2nd C.S., p. 
1795, ch. 467, Art. 1, § 29.] 

Art. 666-30. Seizure of liquors in unstamped 
bottles or containers; disposition.-Any liquor 
found in the possession of any one in this State not 
having affixed to the bottle, or container the stamps re
quired by this Act, except in the case of wines if sat
isfactory proof be given that the same has been with
drawn from a tax-paid container, or unless it has af
fixed to the bottle, or container a stamp stating that 
the same has been withdrawn from a tax-paid contain-· 
er (the Board shall promulgate regulations for the affix-· 
ing of such stamps), is hereby declared to be contra
band and the same may be seized by the Board, or any 
one of its agents or employees, or by any peace offi
cer, without warrant, and the Sheriff of the county in 
which such seizure is made shall take possession of 
said liquor so seized for sale at puulic auction to the 
highest bidder after due advertisement for a period of 
ten (10) days, but no sale shall be made to any person · 
other than the holder of a wholesaler's or package 
store permit, and the Sheriff, before the delivery of 
any liquor so seized to any purchaser, shall require the 
purchaser to affix the proper amount of stamvs to the 
individual containers as herein provided. Any other 
confiscation of liquor authorized by the provisions of 
this Article shall be handled in like manner. The 
costs of confiscation and sale shall be paid out of the 
proceeds derived from such sale. After the costs of 
such sale have been paid any balance remaining shall 
be remitted to the Board. It is further provided, that 
any liquor transported in violation of any provision of 
this Article shall be subject to confiscation and the 
s·ame shall be sold in the manner herein provided. It 
is further·provided, that no liquor of questionable puri
ty and content shall be sold at public auction, but the 
same shall be destroyed by any officer so seizing the 
same upon an order of the District Court of the county 
where the same was seized if such Court be of the 
opinion that such liquor should, for such reason, be 
destroyed. It is further provided, that no liquor sold 

. at public auction as herein provided shall be delivered 
within a period of five (5) days after such sale, during 
which time the Board may, in its discretion, reject 
any bids and order the liquor resold until a. satisfac
tory: bid is had. [Acts 1935, 44th Leg., 2nd C.S., p. 1795; 
ch. 467, Art. 1, § 30.] · 

Art. 666-31. Enforcement by peace officers.
It shall be· the duty of all peace officers of this State 
including city, county and State, to enforce all provi~ 
sions .of this Act and to assist the Board in detecting 
violations of this Act and apprehending offenders a'nd 
of county courts, in case of violation to make recom
mendations to the Board for revocation of permits. 
Whenever any officer shall arrest any person for vio
lation of this Act, he shall take into his possession 
all liquor which the person so arrested has in his pos
session, or on his premises, whiclr is apparently being 
used in violation of this Act. In the event the person 
so arrested is convicted finally, and it is found that the 
said liquor has been used in violation of this Act, the 
same shall be forfeited to the Board and shall be de
livered by the Court, or officer to it to be disposed of as 
herein provided. [Acts 1935, 44th Leg., 2nd C.S., p. 
1795, ch. 467, Art. 1, § 31.] 

Art. 66.6-32. Local option election.-The Com
missioners Court of each county in the State upon its 
own motion may order an election to be held by the 
qualified voters in said county, to determine whether 
or not the sale of liquors shall be prohibited or legaliz

'ed in such county, and 1 such Court shall order a locar 
option election whenever petitioned to do so by as 
many as ten (10) per cent of the qualified voters of 
said county, or of any justice precinct, city or town, 
taking the votes for Governor at the last preceding 
general election as the basis for determining the quali
fied voters in any such county, or political subdivision. 
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After the first local option election held as provided 
in this Act, in any county, justice precinct, incorpo
rated town, or city, no subsequent election upon the 
same issue in the same political subdivision shall be 
held within one (1) ;year from the date of the preceding 
local option election in saitl county, or said political 
subdivision of said county. [Acts 1935, 44th Leg., 2nd 
C.S., p. 1795, ch. 467, Art. 1,, § 32.] 

1 So in enrolled bill. Session Laws read "any". 

Art. 666-33. Place of holding election.-When 
the Commissioners Court shall order an election as 
herein provided for, it shall be the duty of said Court . 
to order such election to be held at the voting places 
within such subdivision or county upon a clay not 
less than ten (10) nor more than twenty (20) days from 
the date of said order, and. the order thus made shall 
express tile object of such election and shall be held to 
be prima facie evidence that all the provisions neces
sary to give it validity or to clothe the Court with 
jurisdiction to make it valid, have been duly complied 
with, provided that said Court shall appoint such offi
cers to hold such elections as now required to hold 
genP.ral elections. [Acts 1935, 44th Leg., 2nd C.S., p. 
1795, ch. 467, Art. 1, § 33.] 

Art. 666-34. Posting notice of election.-The 
Clerk of said Court shall post or cause to be posted at 
least. one copy of said order in each election precinct 
in such political subdivision or county affected, for 
at least six (6) days prior to the clay of election, which 
election shall be held and the return thereof made in 
conformity with the provisions of the General Laws of 
the State, and by the election officers appointed and 
qualified under such laws: [Acts 1935, 44th Leg., 2nd 
C.S., p. 1795, ch. 467, Art. 1, § 34.] 

Art. 666-35. Official ballot; requisites.-(a) 
At said election the vote shall be by official ballot 
which shall have printed or written at the top thereof 
in plain letters the words "Official Ballot." Said bal
lot shall have alstJ written or printed thereon the 
words "For the sale of liquor," and the words, 
"Against the sale of liquor," or words appropriate to 
the election ordered . and the Clerk of the · County 
Court shall furnish the 'presiding officer of each such 
voting box within such subdivision or county with a 
number of such ballots, to be not less than twice the 
number of qualified voters at such voting boxes and 
the presiding officer of each voting box shall write his 
name on the back of each ballot before delivering the 
same . to the voter and each pers·on offering to vote 
at each election shall, at the time he offers to vote, 
be furnished by such presiding officer with one such 
ballot; and no voter shall be permitted to depart with 
such ballot and shall not be assisted in voting by any 
person except such presiding officer or by some officer 
assisting in the holding of such election, under the 
direction of such presiding officer when requested to 
do so by such voter. . 

(b) Those who fa'i•or the sale of liquor shall erase 
the words "Against the sale of liquor," by making a 
pencil mark through same, and those who oppose it 
shall erase the words "l!'or the sale of liquor," by mak
ing a pencil mark through same. No ballot shall be 
received or counted by the officers of such election that 
is not an official ballot, and that has not the name of 
the presiding officer of such election written thereon 
in the handwriting of such presiding officer as pro
vided by this Act. [Acts 1935, 4<1th Leg., 2nd C.S., p. 
1795, ch. 467, Art. 1, § 35.] 

Art. 666-36. Confor1nity to general election 
laws.-The officers holcling such election shall, in all 
respects not herein specified, conform to the General 
Election Laws in force regulating elections and after 
the polls are closed proceed to count thP. votes and 
within three (3) clays thereafter make due report of 
said election to the aforesaid Court. The provisions 
of the General Election Laws shall be followed in 
calling and conducting said election where not incon-

sistent herewith. LActs 1905, <14th Leg., 2nd U.S., p. 
1795, ch. 467, Art. 1, § 0G.J 

Art. 666-37. Canvass of votes.-Said Court 
shall hold a Special Session on the fifth day after 
the holding of said election, or as soon thereafter as 
practicable, for the purpose of canvassing the votes 
and certifying the results, and if a majority of the 
voters are "Against the sale of liquor" said Uourt shall 
immediately make an order declaring the results of 
said vote, and absolutely prohibiting the sale of liquor 
within the said political subdivision after thirty (00} 
days from the date of declaring the results thereof, 
and thereafter until such time as the qualified voters 
therein may thereafter at the legal election held for 
such purpose by a majority vote decide otherwise; 
and the order thus made shall be held to be prima facie 
evidence that all the provisions of laws have been com
plied with in giving notice of and holding said elec
tion and counting and retuming the votes, and declar
ing the results thereof. · [Acts i!:J05, 44th Leg., 2nd C. 
S., p. 17!:)5, ch. 4f:i7, Art. 1, § 37.] 

Art. 666-38. Posting order. prohibiting sale 
of liquor.-The order of said Court declaring the 
result and prohibiting the sale of liquor shall be pub
lished by the posting of said order at three (0) public 
places within the county or the political subdivision in 
which the election was held, which fact shall be entered 
by the County Judge on the minutes of the Commission
ers Uourt. An entry thus made or a copy thereof cer
tified under the hand and seal of the Clerk of Uourt 
shall be prima faCie evidence of such posting. [Acts 
1935, 44th Leg., 2nd O.S., p. 1795, ch. 467, Art. 1, § 38.} 

Art. 666-39. Sale or distribution lawful on 
vote for sale.-If a majority voting at such election 
vote "for the sale of liquor," the Court shall make an 
order declaring the results and have the same entered 
of reconl in the ·omce of the Clerk of said Court, where
upon it shall be lmvful in such political subdivision 
to manufacture, sell and distribute liquor in accord
ance with the terms of this Act until such time as the 
qualified voters therein may thereafter, at a legal 
election held for that purpose by a majority vote, de
cide otherwise, and the order thus made shall be .held 
to be prima facie evidence that all the provisions of 
law have been complied with in giving notice of ancl 
holding said election and com'lting and returning the 
votes and declaring the results thereof. It shall be 
the duty of the County Clerk, within three (0) days aft
er the results of any such election have been declared 
to certify such results to the Secretary of State at Aus
tin. [Acts 1935, 44th Leg., 2nd O.S., p. 1795, ch. 467, 
Art. 1, § 09.] 

Art. 666-40. Local option elections; subinis
sion .of issues.-The Commissioners Court upon its 
own motion may, or upon petition as herein provicleci 
shall, as provided in Sectioir 32,1 order local option elec
tions for the purpose of determining whether liquor of 
the various types and akoholic contents herein pro
vided sbl'lll be legalized or probibited. 

In areas where the issue or issues. to be submitted 
pertain to the legalization of the sale of liquor, one or 
more of U1e following issues may be submitted: 

(a) "For legalizing the sale of vinous and malt liq
uors that do not contain alcohol in excess of four per 
cent (4o/o) by weight," and "Against legalizing the sale 
of vinous and malt liquors that do not contain alcohol 
in excess of four per cent (4o/o) by weight." 

(b) "For legalizing the sale of vinous and malt liq
uors that do not contain alcohol in excess of fourteen 
per cent (14%) by volume," and "Against legalizing the 
sale of vinous and malt liquors that do not contain al
cohol in excess of fourteen per cent (14%) by volume." 

(c) "For legalizing the sale of all liquors," ·and 
"Again::;L legau:.~mg the sale of all liquors." 

In areas where the issue or issues to be submitted 
pertain to the prohibition of the sale of liquor of any 
type or types, one or more of the following issues 
may be submitted: · 
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(a) "For prohibiting the sale of all liq_uors, e.x:ce~t 
vinous and malt liquors that do not contam alcoho~ m 
excess of four per cent (4%) by .weight," and_ "Agamst 
prohibiting the sale of all liquors, except_ vmous an~ 
malt liquors that do not contain alcohol m excess of 
four per cent (4%) by weight." . 

(b) "For prohibiting the sale of all liquors except 
vinous and malt liquors that do not contain alcohol 
in excess of fourteen per cent (14%) by volume," an~ 
"Against prohibiting the sale of all liquo:·s, except ':1-
nous and malt liquors that do not contam ,~lcohol 111 
excess of fourteen per cent (14%) by volun:e: , 

(c) "For prohibiting the sale of al~ llqu~!·s and 
"Against proliibiting the sale of all liquors. [Acts 
1!)35, 44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, § 40.1 

i. Article GGG-32, ante .. 
Art. 666-41. Penalty for violations of act; 

forfeiture of corporate charter.-Any pers~n, 
whether as ao-ent employee or principal, who shall VIO
late any pro~·isibn of Article I of this Act 1 ex~ept 
a provision for which a specific penalty is provided 
shall be deemed guilty of a misdemeanor, and upon 
conviction shall be punished by fine of not less than 
One Hundred Dollars ($100), nor more than One 
Thousand Dollars ($1,000), or by imprisonment in the 
county jail for not more than one (1) year or ?S: bot~ 
such fine and imprisonment. In case any pro_viswn· of 
Article I of this Act is violated by a corporatiOn or by 
the executive officer of a corporation it shall be _the 
duty of the Attorney Ge.neral to ii1stitute appropn~te 
proceedincrs to forfeit the charter of such corporatiOn 
and on p1?oof of such violation by such o~cer of such 
corporation the charter of such corporatiOn shall. be 
forfeited by approp1·iate order of the court hem·mg 
such proceedings. [Acts 1935, 44th Leg., 2nd C.S., p. 
1795, ch. 467, Art. 1, § 41.1 

r Article GGG-1 et seq. 
'Art. 666-42. Building or places used in vio

lation as common nuisance.-Any room, hou~e, 
building, boat, vehicle, structure, or place where m
toxicating liquor is manufactured,. sold, kept, or b?.r
tered in violation of the laws of this State, and all m
toxicating liquor and property kept and used in main
taining the same is hereby declared to be a common 
nuisance, and any person who maintains s·uch a _com
mon nuisance shall be guilty of a misdemeanor and up
on conviction thereof shall be fined not more than One 
Thousand Dollars ($1,000) or be imprisoned in the 
county jail for not ,more than one (1) year, or bot!I. 
If a person has knowledge or reason to believe that his 
room, house, building, boat, vehicle, structure, or place 
is occupied or used for the manufacture or sale of 
liquor contrary to the provisions of the laws of this 
State, and suffers the same to be so occupied or .used, 
such room, hou!;le, building, boat, vehicle, structure, or 
place shall be subject to a lien for and may be sold to 
pay all fines and costs assessed against the person 
guilty of such nuisance for such violation and any such 
Lien may be enforced by action in any Court having ju
risdiction. [Acts HJ35, 44th Leg., 2nd O.S., p. 1795, ch. 
467, Art. 1, § 4~.] 

Art. 666-43. Penalty for possession of liquor 
without stamped container.-If a person shall have 
in his possession within this State any distilled liq
uors not contained in a container to which is affixed 
a stamp or other valid evidence showing the payment 
of the tax on such liquor due to the State of Texas, he 
shall be guilty of a misdemeanor and upon conviction 
shall be fined not less than Ten Dollars ($10) nor more 
than Five Hundred Dollars ($500), or be confined in 
the county jail not more than six (6) months or both. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 
1, § 43.J 

Art. 666-44. Seizure of liquor and vehicle 
for illegal transportation.-'\Vhen any peace officer 
charged with the duty of enforcing the criminal laws 
of tl1is State, shall cliscoYer any person in the act of 
transporting in violation of the law any liquor in any 

wagon, buggy, automobile, water ?r air craft or other 
vehicle, it sl1all be his duty to seize any and all such 
liquor found therein transported contrary to law. 
·whenever liquor transported or possessed illega_lly 
shall be seized by an officer, he shall take possessiOn 
of the vehicle ·and team or automobile, boat, air craft, 
water craft, or any other conveyance and shall arrest 
any person in charge thereof. Such otlicer shal~ at_ once 
proceed against the perso~ arrested and all pnncipals, 
accomplices and accessones to such unlaw~ul act un
der the provisions of law in any Court havmg compe
tent judsdiction; but said vehicle or conveyan~e sh~ll 
be returned to the owner upon executiol1 by lum of a 
good and valid bond, with sufficient sureties in sum 
double the value of the property, which said bond ~shall 
be approved by said officer and shall be_ conc~itioned to 
return said property to the custody of smd officer on the 
day of trio.l to abide judgment of the Court. The court 
upon the conviction of the person _so a:·rested_ sh~ll 
order the liquor disposed of as provided m SectiOn 30 
of this Article 1 and unless good cause to the contrary 
is shown by the owner, shall order the sale by public 
auction of the property ·seized, and the officer making 
the sale, after deducting the expenses of lreeping tP,e 
property, the fee for the seizur~, and t~e ~o_sts of ~he 
sale shall pay all liens, accordmg to pnorities, which 
are 'established, and by intervention or otherwise at 
said hearing or in other proceedings brought for said 
purpose, as being bona fide and as having been crea~ed 
without the lien or having any notice that the carrymg 
vehicle was being used or was to be used for illegal 
transportation of liquor and shall pay the balance of 
the proceeds into the Treasury of the State to the 
credit of the General Revenue Fund. All liens against 
property sold under this Section shall be transferred 
from the property to the proceeds of its sale. If, how
ever, no one shall be found claiming the team, vehicle, 
water or air craft, automobile, the taking of the same, 
with a description thereof, shall be advertised in some 
newspaper published in the city or county where taken, 
or if there be no newspaper published in such city or 
county, any newspaper having circulation in the coun
ty, once a week for two (2) '''eeks and. by hand bills 
posted in three (3) public places near the place of 
seizure, and if no claimant shall appear within ten (10) 
clays after the publication of the advertisement, the 
property shall be sold and the proceeds after deduQt
ing the expenses and costs shall be paid into the Treas
ury of the State for the benefit of the General Revenue 
Fund. 

All intoxicating liquors knowingly , transported in 
this State upon which any lawful tax due to the State 
has not been paid; for the purposes of this Section shall 
be deemed to be transported contrary to law. [Acts 
1935, 44th Leg., 2nd O.S., p. 1795, ch. 467, Art. 1, § 44.] 

1 Article 0013--30, ante. 

Art. 666-45. Printing and sale of stamps.
(a) It shall be the duty of the State Treasurer and 
Board of Control to have engraved or printed the 
stamps necessary to comply with Section 21 of this 
Article 1 and to sell same to all persons upon demand 
and paym·ent therefor. The State Treasurer shall be 
responsible for the custody and sale of such stamps 
and for the proceeds of such sales under his official 
bond. Such stamps shall be of such design and denom
ination as the Board shall. from time to time prescribe 
and shall show the amount of tax, the payment of 
which is evidenced thereby, and shall contain the 
words "Texas State Tax Paid." 

(b) The sum of Five Thousand Dollars ($5,000) or 
so much thereof as may be necessary, is hereby appro
priated out of the General Fund with which to pay the 
costs of providing such stamps ; providing that should 
such sum prove inadequate, it may be supplemented 
by funds herein appropriated to the Board. The Board 
is further authorized to expend all necessary funds 
fmm time to time to keep on hand an ample supply 
of such stamps. All contract.s for stamps required by 
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this Article shall be let by the Board of Control in the 
manner required by law. 

(c) Any additional expense incurred by the State 
Comptroller or the State Treasurer for supplies or ad
ditional employees to perform the duties imposed by 
Articles I ~ and II 3 of this Act .shall be compensated 
by the Board out of funds herein appropriated to it. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, 
§ 45.] 

1 Article 666-21, ante. 
2 Article 666-1, et seq. 
3 Article 667-1, et seq. 
Art. ·666-46. Disposition of receipts.-Re

ceipts from the sale of stamps, and receipts derived 
from the sale of permits provided for under Article I 1 

of this Act shall be deposited in the State Treasury as 
follows (unless otherwise specifically provided by law) : 
One-fourth (1/4) to the credit of the Available School 
Fund, and three-fourths (3/4) to the credit of the 
Texas Old-Age Assistance Fund. [Acts 1935, 44th 
Leg., 2nd C.S., p. 17D5, ch. 467, Art. 1, § 46.] 

'Article 660-1 et seq. · 
Art. 666-47. Appropriation.-For the purpose 

of enabling the BOard to immediately begin the per
formance of its duties, there is hereby appropriated out 
of any money in the General Revenue Fund of the 
State, not otherwise appropriated, the su_m of Twen
ty-fiye '.rhousand- Dollars ($25,000), and s:ud sum shall 
be immediately avai.lable. It is hereby declared to be 
the legislative intent that no further appropriation 
shall be made to the Board but that the expenses of 
operation shall be paid out of the funds collected 
from fees and taxes imposed by this Act. The Board 
shall pay back to the General Revenue Fund all the 
money herein appropriated, out of the first available 
revenues realized by the provision of this Act. When 
the moneys herein appropriated have been returned to 
the General· Revenue Fund, the Board is hereby au
thorized to set up a revolving fund in the sum of Fifty 
Thousand Dollars ($50,000) to be taken out of revenues 
derived under the provisions of this Act. Said sum 
shall be used by said Board for the payment of sal
aries and other expenses necessary in performing its 
duties, and the same is hereby appropriated. [Acts 
1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, § 
47.J . 

Art. 666-48. Distribution of copies of act.
The Board is hereby authorized to cause to be printed 
immediately ten thousand (10,000) copies of this Act 
in pamphlet form for distribution, and as many addi
tional· copies as may be required. It shall cause the 
same to be distributed to all District and County At
torneys in this State, to the several District Judges 
of the State, to the County Judges. of the various coun
ties, ·and to such other officers and persons in this 
State as it may deem necessary. The expense of 
printing such copies shall be paid out of the fees and 
taxes herein leviecl and assessed. [Acts 1935, 44th 
Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, § 48.J 

Art. 666-49. Repeals.-Chapter 7 of Title i1,1 
Penal Code of Texas of 1!:)25, and all amendments 
thereto are hereby expressly repealed. Title 80,2 
Il.evised Civil Statutes, 1!:>25, and all amendments 
thereto are hereby expressly repealed. [Acts 1935, 
44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 1, § 49.] 

1 So in enrolled bill. Session Laws read "Title II", Arti-
cles GC.<i-G94a ante · 

"Rev.Civ.st. Arts. 5075-5114. 

II. MALT LIQUORS 

Art. 667-1. Manufact~re, sale and distribu
tion of beer authori:l:ed; lc;JCal option; "beer" de
fined.-(a) The manufacture, sale and distribution · 
of beer containing one-half ('lfl) of one per cent (1%) 
or more of alcohol by volume and no more than four 
P!=r centum (4o/o) of alcol10l by weight is hereby au
tlwrizecl within the State of Texas. 

'l'EX.COMP.STA.T. '3G-105 

Unless otherwise herein specifically provided by the 
terms of this Act, the manufacture, sale and clistribu
tion of beer, as hereinafter defined, shall be governed 
exclusively by the provisions of Article II of this 
Act,1 Chapter 116, Acts of the Regular Session, I!'orty
Third Legislature, and all amendments thereto,z are 
hereby repealed. 

(b) It shall continue to be unlawful to manufac
ture, sell, barter or exchange in any county, Justice's 
Precinct or incorporated city or town any malt liquor 
containing in excess of one-half ('lfl) of one per cent 
(1 o/a) alcohol by volume except in counties, Justice's 
Precincts or incorporated cities or towns wherein the 
voters thereof had not adopted prohibition by local 
option elections held under the laws of the State of 
Texas and in force at the time of taking effect of Sec
tion 20, Article 16 of the Constitution of Texas in 1919; 
except that in .counties, Justice's Precincts or incor
porated cities or towns wherein a majority of the vot
ers have voted to legalize the sale of beer in accord
ance with the local option provisions of Chapter 116, 
Acts of the Regular Session of the Forty-third Legis
lature, beer may continue to be sold lawfully. It "is 
expressly provided, however, that local option elec~ 
tions may be held in any county, Justice's Precinct or 
incorporated city or town within ·this State in ac
cordance with the .provisions of Sections 32 to 40 in
clusive of Article I of this Act,s for the purpose of 
determining from time to time whether the sale of 
beer shall be prohibited or legalized within the pre
scribed limits; and it shall be ·Unlawful to sell beer 
in any county, Justice's Precinct or incorporated city 
or town wherein the same shall be prohibited by local 
option election, and lawful to sell beer under the 
provisions hereof in any county, Justice's Precinct, 
or incorporated city or town wherein the sale of beer 
shall be legalized by local option election. 

(c) The word "beer" as hereafter used in this Act 
and for the purpose of this Article, shall mean any 
malt beverage containing one-half (lf:;i) of one per cent 
(1%) or more of alcohol by volume and not more than 
four per centum (4%) of alcohol by weight. [Acts 
1935, 44th Leg., 2nd C.S., D· 1795, ell. 467, Art. 2, § 1.] 

1 Article 007-1, et seq. 
2 Article G94a, ante. 
a Articles GG6-32 to GGG-40, ante. 
Art. 667-2. Containers.-(a) Beer can be manu

factured, sold and distributed in barrels, kegs, bottles 
and other containers. 

(b) As a standard of measure, the word "barrel" 
shall mean a container containing thirty-one (31) 
standard gallons. [Acts 1935, 44th Leg., 2nd C.S., D· 
1795, ch. 467, Art. 2, § 2.] 

Art. 667-3. Definitions; general distributor's 
license.-(a) A "manufactur.er" is hereby defined to 
be any person licensed to manufacture or brew beer 
and to distribute and to sell same to others in ,the 
original package or container. 

(b) A "general distributor" is hereby defined to be 
any person licensed to distribute or to sell beer to local 
distributors, retail dealers anajor others in the orig
inal package or container. 

(c) A "local distributor" is hereby defined to be any 
person licensed to sell and distribute beer to retail 
dealers and ultimate customers in the county of his 
residence in unbroken packages not to be consumed 
on the premises where sold. · 

(d) A "retail dealer" is hereby: defined to be any 
person licensed to sell beer in bottles and from kegs, 
·barrels or other containers to the ultimate cust01rier. 
· (e) A "g-eneral distributor'' shall procure the pri
mary license in the county of his domicile or residence, 
and if he desires to establish any place of business 
.in any other county, he shall present his license se
·Cured from the county of his residence to the assessor 
and collector of taxes of such county, together with 
a license fee of Fifty Dollars ($50), :tnd it shall be the 
duty forthwith of such assessor and collector of taxes 
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to issue a license for such general distributor in such 
county. . . 

(f) .A. distributor, local or general, may mamtam 
necessary warehouses, for storage purposes only, from 
which delivery may be made without such warehouses 
being licensed.· 

(g) "Person" shall include· any corporation, part
nership, association and person or group of persons. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 
2, § 3.]. 

Art. 667-4. License.-It shall be unlawful for 
any person to manufact~re or brew fo~· the purpose of 
sale or to sell or distribute any beer without first hav
ing applied for and secured a license as. required by 
this Article. [Acts 1935, 44th Leg., 2nd C.S., p. 1795, 
ch. 467, Art. 2, § 4.] 

Art. 667-5. License fees· and. regulations.
Before any license required by this Article shall be 
is~.med, the license fee required therefor shall be paid 
to the assessor and collector of taxes of the county 
where such license is issued for the use and benefit of 
the General Fund of the State of Texas. Annual fees 
required for license authorized by this Article shall, 
be as follows: 

(a) For a license authorizing .the manufac- _ 
ture and sale by a manufacturer. . . . • • . • • . . . $n00.00 

(b) For a general distl'ibutor. . . . • • • . . • • • . 200.00 
(c) For a local distributor.. . . . . . . . . . . . . . • 50.00 
(d) For a license authorizing the sale of beer 

by retail dealer for consumption on or off the 
premises where sold. . . . . . . . . . . . . . . . . . . . . . . . · 25.00 

(e) For a license authorizing the sale of beer, 
·by retail dealer in the original container direct 
to the consumer, but not for resale, and not to 
be consumed on the premises where sold. . . . . 10.00 

(f) Any license issued under the terms of this Arti
cle authorizing the manufacture, distribution and sale 
of beer shall terminate one (1) year from the date 
issued and no license shall be issued for a longer 
term than one (1) year. Any such license may be re
newed by written application of the licensee filed with· 
the assessor and collect01' of taxes of the county of 
the licensee's residence, not !UOre than thirty (30) days 
{Jrior to the date of expiration of any license held by 
him. Such application shall be in writing, signed by 
the applicant and contain full and complete informa
tion as set out and required in the original application 
upon which such original license was issued, accom
panied by a fee of Two Dollars ($2), which said sum 
of Two Dollars ($2) shall be in addition to the amounts 
in this Article required to be paid for annual licens
es, as a renewal fee charge. Such sums so paid as 
renewal fee charges shall be deposited in the county 
treasury by the respective assessors and collectors of 
taxes as fees of office and be so accounted for by 
them resi;>ectively. Upon the presentation of such 
application for renewal of license, together with the 
sums required by this. Article for an annual license, 
plus the said renewal fee of Two Dollars ($2), it shall 
be the duty of the assessor and collector of taxes to 
forthwith issue such renewal license upon the form 
to be prescribed by the Texas Liquor Control Board; 
provided, however, that no applicant for a license 
under the terms of this Article shall be required to 
pay .at any one time more than the annual fees re
quired for licenses hereunder and the renewal fee of 
Two Dollars ($2) herein provided ; but such applicant 
shall always be required to pay such fees in advance. 

(g) No manufacturer, general distributor, local dis
tributor or retail dealer shall carry on such business 
at more than one place under the same license, but a 
separate license must be obtained for each place of 
business, nor shall any such license be voluntarily 
assigned more than once, but before any assignee of 
such license. can engage in business thereunder, he 
or they shall comply with the provisions of this Ar
ticle governing the manufacture, sale and distribution 
of beer as required of original licensee, and provided. 

further that the sale of such license, whether in the 
name of the original licensee or assignee, mny be made 
under execution or "1 mortgage, and the holder of such 
license under execution or 1 foreclosure shall have the 
right to surrender such license to the State or county 
which issued the tax receipt, which is the basis there
of and shall receive therefor the pro rata uneamed 
p~rtion of such license, and appropriation of such 
funds as may be required for such refunds is hereby 
authorized, provided that should such original ~icensee 
or his assignee desire to change the _place designated 
in said license he may do so by applymg to the County 
Judge as in the case of the original application for ~i
cense as herein provided. No licensee shall obtam 
any refund upon the surrender or non-use of any li
cense for the manufacture, sale or distribution of beer. 

{h) The Commissioners Court of each county in this 
State shall have the power to levy and collect from 
every person ·that· may be licensed hereunder in said 
county a license fee equal to one-half (lh) of the State 
fee; and the city or tow_n wherein the licensee is _domi
ciled shall have the power to levy and collect a license 
fee not to ·exceed one-half (lh) of. the State fee, but 
no other fee or tax shall be levied by either. But noth
ing herein contained shall be construed as preventing 
the levying, assessing and collecting general ad valor
em taxes on the property of the said persons, individ
uals, partnerships or corporations so licensed. 
. (i) There is hereby provided a "IT'emporary License" 
authorizing the sale by a retail dealer of beer for 
consumption on or off the premises where sold. The 
fee for such "Temporary License" shall be J!"'ive Dol
lars ($5). Such licenses shall be issued by the assessor 
and colleCtor of taxes upon application approved by 
the County Judge, but no such permit shall be issued to 
any persqn who does not also hold a license as pro- . 
vided in sub-section (d) of this Section, and no such 
permit shall authorize the sale of beer at any point 
outside the county where same is issued. Any such 
temporary license shall expire at the end of the fourth 
day after the date the same is issued. Fees collected 
upon the issuance of such temporary licenses shall be 
retained by the county and no other fees shall be 
charged for such licenses; and no refund shall be al
lowed upon the surrender or· non-use of any such li-· 
cense. The County Judge shall issue such licenses 
only for the sale of beer at picnics, celebrations, or sim
ilar events, and may refuse to issue such license if in 
his judgment the issuance of the lice1ise would in any 
manner be detrimental to the public. 

(j) Every license issued prior to the effective date 
hereof to any manufacturer, general· distributor, local 
distributor or retail dealer, shall remain in force until 
midnight of December 31st, 1935, unless surrendered in 
the manner herein provided; provided, however, that 
the power and authority heretofore granted to the 
State Comptroller for the enforcement of Chapter llG, 
and the duties imposed upon him ·are hereby trans
ferred to and imposed upon the Texas Liquor Control 
Board ; and provided that the schedule of license fees 
provided in sub-sections (d) and (e) of this Section 5 
shall not be effective until January 1, 1936. [Acts 
1935, 44th Leg., 2nd C.S., p. 1795, ·Ch. 467, Art. ~. § 5.] 

1 So in enrolled bill. Session Laws read "of". 
Art. 667-6. Beer tax; stam.ps.-(a) There is 

hereby levied and assessed a tax at the rate of One 
Dollar and Twenty-four Cents ($1.24) per barrel on all 
beer sold, stored or distributed in this State or im
ported into this State. On imported beer the duty 
of paying said tax and affixing and cancelling the tax 
stamp as required under this Article shall rest pri· 
marily on the importer, and it is hereby declared to 
be unlawful to import beer into this State unless said 
tax has first been paid and the· tax stamp evidencing 
such payment has been first affixed and cancelled as 
required by-this Article. 

It is the intention of this Section to impose upon 
all persons importing beer into this State the duty 
of payi~lg said tax and affixing said stamp as required 
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hy this Article before said beer is imported into the 
State. Provided, however, if it should be determined 
that this sub-section imposes an undue burden on in
terstate commerce and for that reason is invalid, then 
it is hereby declared to be the legislative intent, never
theless, to levy and collect the tax at the rate herein 
prescribed upon all beer sold, stored or distributed 
in this State, or imported into this State, and the duty 
of paying this tax shall rest upon the first person re
ceiving, selling, storing or distributing said beer in 
this State; provided, further, however, that the tax 
.l.Jerein prescribed shall be paid but one time. 

No manufacturer, however, shall be required to af
fix. any stamps on any container of beer to be trans
ported out of this State while same is stored in any 
brewery where same is brewed. 

It shall be unlawful to transport to destinatio.ns in 
this State any beer upon which said tax has not been 
paid. 

·(b) Said tax shall be paid and evidenced by placing 
stamps as hereafter provided in the denomination re
quired on each original barrel, keg, box, carton or 
other container in which beer in bulk or in bottles 
is packed ; provided, however, that such container 
shall not contain more than the content of one (1) 
barrel of beer; and provided further that at the time 
such stamp is affixed, the person affixing the same 
shall by indelible ink or stamp cancel said revenue 
stamp by placing the date and his or its full name or 
initials on said revenue stamp. · 

(c) Provided further that if at the time said beer is 
received in this State, said stamps, as required by this 
Article have already been affixed and/or dated and 
initialed, the person receiving the same shall be re
lieved therefrom, but he shall not be relieved from 
dating or initialing the same if no initial or date ap
pears on said stamp upori receipt of said beer. 

(d) Said stamp shall be placed on each barrel, keg, 
carton, box, or other container upon which the stamp 
is required to be affixed in such way that such contain
er cannot be conveniently and practically opened with
out mutilating or defacing said stamp. Every per
son opening any such container upon which a stamp 
has been placed shall at the time mutilate or otherwise 
deface such stamp so that the same cannot be used 
again. 

(e) No bottled beer shall be stored in this State un
less the same be in a container, unless the same is 
exposed for sale or is being cooled for sale, · except 
when the same is legally in the possession of the ul
timate consume.r, nor shall any beer be stored or sold 
i:1 this State except to the ultimate consumer, unless 
the same is packaged or contained in a container prop
erly stamped. 

(f) If any person has paid the tax on any containers 
of . beer and affixed stamps thereon, and thereafter 
said beer is shipped out of Texas for consumption, a 
claim for refund may be made on paying a fee of Five 
Dollars ($5) to the Texas Liquor Control Board at the 
time and in the manner prescribed by such Board. 
So much of any funds derived hereunder as may be 
necessary not to exceed two per centum (2o/o) thereof 
is hereby appropriated for such purpose. The Board 
may promulgate rules and regulations generally for 
the enforcement of this Article. 

(g) There shall be levied and collected by the Board 
on all beer placed in warehouses or stored in this 
State an inspection fee at the rate of Fifty Cents (50¢) 
per barrel; provided that ai1y manufacturer of this 
State who shall have during the current year paid for 
a manufacturer's license under this Act shall be ex
empt from· payment of the inspection fee; provided, 
however, that this inspection tax shall not be levied 
upon beer manufactured in a state that does not levy 
a similar tax upon beer manufactured in Texas and 
sold in such state. [Acts 1935, 44th Leg., 2nd C.S., 
p. 1795, ch. 467, Art. 2, § 6.] ' 

Art. 667-7. Tax to be paid and stamps affixed 
at source.-It is the purpose and intent of this Ar
ticlel to require the tax to be paid and the stamp evi
dencing the same to be affixed on the first sale, distri
bution, storage or transportation and at the source, to 
the end that it will pre.clude any person evading the 
payment of this tax, and so as to relieve as nearly as 
possible the consumer and retail dealer from having 
to affix said stamps. [Acts 1935, 44th Leg., 2nd C.S., 
p. 1795, ch. 467, Art. 2, § 7.] 

Art. 667-8. Printing or engraving stamps; 
. appropriation.-(a) It shall be the duty of the State 
Treasurer to have engraved or printed the stamps nec
essary to comply with this Article and to sell same 
to all persons upon demand and payment therefor, 
and one-fourth (1;4) of the proceeds of such sale shall 
be placed to the credit of the State Available School 
Fund and three-fourths (%) to the Texas Old-Age 
Assistance Fund, and the State Treasurer shall be 
responsible for the custody and sale of. such stamps 
and for the proceeds of such sales under his official 
bond. Such stamps shall be of such design and denom
ination as the Board shall from time to time pre
scribe and shall show the amount of tax,· the payment 
of which is evidenced thereby, and shall contain the 
words "Texas State Tax Paid." 

(b) The sum of Five Thousand Dollars ($5,000) or so 
much thereof as may be necessary, is hereby appro
priated out of the General Fund with which to ;pay 
the costs of providing such stamps; provided, that 
should such sum prove inadequate it may be supple
mented by funds herein appropriated to the Board. 
The Board is further authorized to expend all neces
sary funds from time to time to keep on hand an ample 
supply of such stamps. All contracts for stamps re
quired by this Article shall be let by the Board of 
Control in the manner required by law. All appro
priations of monies authorized by the Forty-fourth 
Legislature, Regular Session, 1935, for enforcement. of 
the provisions of Chapter 116, Acts Regular Session, 
Forty-third Legislature,t by the Comptroller of Pub
lic Accounts, are hereby transferred and made avail
able for expenditure by the Texas Liquor Control 
Board in the enforcement of this Article. [Acts 1935, 
44th Leg., 2nd C.S., p. 1795, ch. '467, Art. 2, § 8.] 

l.Article 694a, ante. 

Art. 667-9. Unlawful a.cts.-(1) It shall be un-
.Iawful for any manufacturer or distributor directly 
or indirectly or through a subsidiary or affiliate, any 
agent or any employee, or by any officer, director, or 
firm member: · 

(a) Ownership of Interest or Real Estate. To own 
any interest ·in the business of any retail dealer in 
beer, or any interest of any kind in the premises 
in which any such retail dealer conducts his or its 
business. , 

(b) Retail Licenses. To hold (after the expiration 
of any existing licenses) the ownership or any inter
est in any license to sell brewery products for con
sumption on the premises covered by such license, 
except the license of manufacturers to dispense their 

·own products on the brewery premises. 
(c) Loans and Guaranties. To furnish, give or .lend 

any money or other thing of value, except signs, or to 
extend unusual credit terms, to any person engaged 
in selling brewery products for consumption on the 
premises where sold, or to any person for the use, 
benefit or relief of said person engaged in selling as • 
above or to guarantee the ·repayment of any loan or 
the fulfillment of any financial obligation of any per
son engaged in selling as above. The extension of 
credit for longer period of time than is generally ex
tended to regular customers of a manufacturer or 
distributor covering the purchase of brewery prod
ucts from such manufacturer or distributor shall be 
deemed unusual credit terms. 

(d) Consignment Sale. To make or enter into any 
agreement or contract, the effect of which will amount 
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to the shipment. or delivery of brewery products on 
consignment. "Consignment," as here used, means 
the delivery of products under an agreement where
by the person receiving such products has the right 
a't any time prior to sale to relinquish possession to 
or return them to the shipper, and whereby the title 
to such products remains in the shipper. 

(e) Equipment and Fixtures. To furriish, give, 
rent, lend or sell any equipment, fixtures or supplies 
to any person engaged in selling brewery products for 
consumption on the premises where sold. This sub-sec
tion does not apply to such equipment, fixtures or· sup
plies furnished, given, loaned, rented or sold -prior to 
the effective date of this Act, except that such trans
actions made prior to this date are not to be used as 
a consideration for an agreeinent thereafter ·made 
respecting the purchase of brewery products ; pro
vided, that equipment, fixtures or supplies furnished, 
given, rented, loaned or sold to any person engaged 
in selling brewery products for consumption on the 
premises. where sold, prior to the effective date of 
this Act, when removed from the premises of such 
person or repossessed by any manufacturer or dis
tributor of brewery. products, or by his agents or em
ployees, shall not again be furnished, given, rented, 
loaned or sold to any person engaged in the sale of 
Ln·ewery products for consumption on the premises 
where sold. 

This sub-section ·shall not apply to the practice of 
furnishing carbonic acid gas .or tapping accessories, 
such as rods, vents, hose, washers, couplings, taps, 
vent tongues, and check -valves to persons engaged in 
selling b1'ewery products for consumption on the prem
ises where sold, when a charge is made for such car
bonic acid ga~ in accordance with the reasonable open 
market value thereof in the locality where furnished, 
ai1cl if the aggregate cost to any one person of all 
tapping accessories herein enumerated furnished to 
him by SUC1?- manufacturer or distributor in any hvelve
month perwd does not exceed Five Dollars ($5) for 
each tapping ;unit used in dispensing brewery products 
purchased from such manufacturer·or distributor. · 

_(f) ..;\-llowanc.es and Rebates for Advertising and Dis
tl'lbutwn Service. To pay or make any allowance to. 
any . buyel' fo1• a special · advertising or distribution 
serv1ce: 

(1) Unless in pursuance of a written contract defin
ing the service to be -rendered and the payment there
for; and 
: (2) Unless such service is -rendered and the payment 
IS reasonable and not excessive in amount; and 

(3) Unless such contract is separate and. distinct 
from any sales contract; and 

(4) Unless ~uch paymei}t is equally available for 
the sa_me sel,'viCe_ to all competitive buyers in the same 
~lass m the same trade area. 

.(g) Pr~zes and Premiums. To _offer any prize, pre
mim_n~ gift, or '?ther similar inducement, except ad
rertismg novelties of nominal value, to any dealer 
m or consumer of brewery products. 

(h) Advertising. To publish o~ disseminate or 
cause to ?e published or clisseminated by radio broad
cas~, or m any n~wspa1':ler, periodical or other publi
catiOn or. by any Sign or outdoor advertisement or any 
other prmted or graphic matter, any advertisement 
of ~my brewery product, if such advertisement causes 
or IS reasonably calculated. to cause deception of th~ 

' consm~er with respect to the product ·advertised. An 
adve1:t1sement shall be deemed misleadinO' if it is un
tru~ 1_n any I?articular ?r if directly or b'; ambiguity, 
?mi~SIOI!, or mference, 1t. tends to create a misleading 
1mpresswn. Any advertisement of alcoholic content 
of .any brewery product or any advertisement dispar
agmg of a competitor's products, or that is obscene or 
indecent, shan be·unlawul. 
. (i) Misbranding. To se'Il or otherwise introduce 

into commerce any brewery product that is misbrand-
ed. A product is misbranded: ' 

(1) Food and Drug Act Requirement-If it is mis
branded within the meaning of the Food and Drug 
Acts. 

(2) Standards of Fill-If the container is so made, 
formed or :filled as to mislead the purchaser, or if its 
contents fall below the recognized standards of fill. 

(3) Standards of Quality-If it misrepresents the 
standard of quality of product in the branded con
tainer. 

(4) Labels-If it is so labeled that it purports to. be 
any product other than is actually in the container. 

(j) Exclusi-ve Outlet. To require, by agreement or 
otherwise, that any retailer engaged in the sale of 
brewery products shall purchase any such products 
from such person to the exclusion, in whole or in pdrt, 
of the products sold or offered for sale by any other 
person engaged in the manufacture or distribution 
of brewery products, or to require the retailer to take 
and dispose of a certain quota of any such product. 

(k) Commercial Bribery. To give or permit to be 
given money or anything of value in an effort to in
duce agents, employees, or representatives of custom
ers or prospective customers to in:fiuence their employ
ers or principals to purchase or cont;ract to purchase 
brewery products from the maker of such gift, or to 
influence such employers ·or principals to refrain from 
dealing or contracting with competitors; 

(l) Returnable Container. It shall be unlawful for 
any manufacturer to accept as a return or to purchase 
or use .a hogshead, barrel, half-barrel, keg, case or 
bottle permanently branded or. imprinted 1 with the 
name of another manufacturer. 

(m) Labeling. To manufacture or sell or otherwise 
introduce into commerce in this. State any brewery 
product unless it bears a label showing in plain, legi
ble type the name and address of the manufacturer, or 
the name of the distributor for whom any special 
brand is manufactured, the brand or trade name, and 
the net content of the bottle in terms of United States 
l~quid measure; or to manufacture or sell. or otherwise 
introduce into commerce in this State any beer or con
tainer or dispensing equipment, carton or case for 
beer bearing a label or imprint which by wordin"', 
lettering, nu_mbering or illustration, ·or in any oth:r 
manner carnes any reference or illusion or suo·O'estion 
to the a~coholic strength of the product ~r to a~; man
ufacturmg process, ageing, analysis or scientific mat
ter or fact, or upon which appears any such words or 
combination of words, or abbreviations thereof as 
"strong," "full strenoth" "extra strenO'th" "l,ll."'h 
t t " "I . h "' ' . "' ' "' es , .11g proof," "pre-war strength," "full old time 
alcoholic strength," or any words or figures or other 
marks or characters alluding or relatinn- to "proof" 
"balling". or "extract" contents of the prod~lCt or whi~h 
b~ars a label that is untrue in any particnlm; or which 
cllrectly or by ambiguity, omission or inference tends 
to create a misleading impression or causes, or is 
reasonably calculated to cause, deception of the con
su~ner or buyer with respect to the product. , 

(2) It shall be unlawful for any retail dealer to dis
pens~ any draft beer unless each faucet or other dis~ 
p~nsi?g apparatus is eqi.1ipped with a sign clearly in
diCatu~g the name or the brand of the particular prod
uct bemg at the time dispensed through each faucet 
or ?ther apparatus, which sign shall be in leo-ible let-
termg and in full sight of the purchaser. "' 

.(3) Provided·, ~hat if any provision of this Section 
9 1s for ~~Y reason held unconstitutional and invalid, 
sue?. declSIOI: shall not affect the validity of the re
mam~ng portwns, and the Legislature hereby declares 
tha~ 1t woulc~ ~1ave passed this Section, and each sub
~ectwn, l?rovJSion, sentence, clause or phrase thereof, 
lrrespec.tive. of the fact that any provision is declared 
unconstltutwnal. [Acts 1935 44th Leo-' 2'nd C s p 
1795, ell. 467, Art. 2, § 9.] ' .,., · ., · 

1 So in enrolled bill. Session Laws read "imported". 

Art. 667-10. Procedure to obtain license.
(a) Any person desiring a license as .mmiufacturer, dis-
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tributor or retail dealer may in vacation or in term such costs, but the county or State as the case may be 
time file a petition with the County Judge of the conn- shall be liable therefor. 
ty in which the applicant desires to engage in such (c) Upon the court's authorizing a license to be is-
_business, which petition shall state as follows: sued, the Judge shall so certify and deliver a copy of 

If a manufacturer, such certification to the applicant, who shall t11ereupon 
{1) That he is a law abiding, taxpaying citizen of present the same to the assessor and collector of tax· 

this State, over twenty-one (21) years of age; that he es and pay the fee required, whereupon it shall be the 
has not been convicted of a felony within two (2) years duty of the assessor and collector of taxes to issue 

·immediately preceding the filing of said petition, and such a license on a form prescribed by the Texas Liq-
has been a resident of the county wherein such license nor Control Board showing the amount paid, date, 
is sought for more than two (2) years next preceding classification and such other information that may be 
the filing of said petition. required by the Board, including_ the conect address 

(2) If a co-partnership, that aU of the individuals of the place of business. A copy of such license shall 
have the same qualifications as provided in paragraph be sent by the assessor and collector of taxes forthwith 
(1) above. to the office of .the Texas Liquor Control Board and 

(3) if a corporation, that applicant is organized and a record thereof kept in said office. 
chartered under and has complied with all corporation (d) In the event the County Judge denies the ap
laws of this State applicable to such corporation; the plication for a license, be shall enter his judgment ac
principal place of business in such county where such cordingly and the applicant may within thirty (30) 
license is sought, and the president or manager shall days thereafter appeal to the District Court of the 
make an affidavit that he is a law-abiding, taxpaying County where said application is made, and such Dis
citizen of this State, over twenty-one (21) years of age, trict Court may hear and determine such appeal in 
and that he has not been convicted of a felony within term time or vacation by trial de novo. If the ap
two (2) years immediately preceding the filing of said plicant shall prevail by final judgment, a certified copy 
petition. thereof shall be presented to the Assessor and Col-

If a distributor, . lector of Taxes, who shall thereupon accept the fees 
(1) Such applicant shall give the same information required and license shall be issued as provided herein. 

required of a manufacturer, including the place or (e) Any manufacturer, distributor or person shipping 
places where such business is to be transacted. or consigning beer into this State shall file with the 

If a retail dealer, Secretary of State a certificate certifying the name 
(1) The same information required of a manufac- of his agent upon whom service may be had, his or 

turer. its street address and business, and if such shall 
(2) Whether be desires to sell beer for consumption not have been done within fifteen (15) days from the 

on or off the premises. effective date hereof then service may be had on th0 
If an individual, Secretary of State in any cause of action arising out 
(1) That the applicant shall make an affidavit duly of the violation of this Article governing the manufac

signed and S\vorn to before any person authorized to ture, distribution and sale of beer, and it shall be the 
administer oaths under the laws of this State, show- duty of the Secretary of State to send any such cita
ing that be bas not since the effective date of this tion served on him to such person who may be in 
Act, naming the date in the affidavit, and within two foreign State, registered, return receipt requested and 
(2) years next preceding the making of said applica· such receipt will be prima facie evidence of service on 
tion and while engaged in the manufacture, sale or such person. [Acts 1935, 44th Leg., 2nd C.S., p. 1795, 
distribution of beer, paid, contributed or furnished any cb. 467, Art. 2, § 10.] 
money or thing of value to any candidate for any pub- Art. 667-11. Forn1 of License; statements by 
lie office in this State. Ass-essor and Collector of Taxes.-(a) Upon the 

If the application is in behalf of a corporation, the payment of the fee to the Assessor and Collector of 
affidavit shall be by the president, vice-president, sec- 1.'axes and the proper evidence from the County .Judge 
retary or treasurer of such corporation and shall con- that such applicant should be licensed, such Assessor 
tain a statement that the corporation has not paid, and Collector shall issue to the applicant the proper 
contributed or furnished any money or thing of value license which shall be by him signed, be nuder the seal 
to any candidate for any public office in this State since of his office, be dated, state on its face for what it is 
the effective date of this Act, naming the date in the issued, date when it will expire, by whom and where 
affidavit, and within tw'o (2) years next preceding such business is to be conducted and shall describe 
the making of said applicaqon and while engaged in · the place where same is to be kept and whether li
the business of manufacturing, sale or distribution. of censee is authorized to act as mm}ufacturer, general 
beer. Any person who makes a false affidavit in ref- distributor, local distributor, or retail dealer of beer 
e1;ence to the matters and things required by this Sec- as set out in the application. 
tion, shall be guilty of a felony, and upon conviction (b) The assessor and collector of taxes shall make 
shall be punished as now provided by law for having statements to the Texas Liquor Control Board of the 
committed the offense of false swearing. amounts collected by him at the times and in the man-

(b) Such manufacturer, distributor, or retail dealer ner as required by the Board. [Acts 1935, 4L1th Leg., 
desiring to be licensed shall file said petition with the· 2nd C.S., p. 1795, ch. 467, Art. 2, § 11.] 
County Judge who shall set same for a bearing at a Art. 667-12. Penalty.-(a) If any person man
date not less than five (5) nor more than ten (10) days ufactures or sells beer in this State as a manufacturer, 
from the filing of same, and if upon bearing, he finds distributor or retail dealer without then and there 
the facts stated in· such petition are true, be shall au- being licensed as a manufacturer, distributor or retail 
thorize a license to be granted as prayed for, pro- dealer respectively, or, 
vhlet1, however, that upon the filing of such petition, (b) If any person or ag~nt or representative of any 
the clerl~ shall first give notice thereof by posting at manufacturer, distributor or retail dealer shall roan
the courthouse door a written notice of the filing of ufacture or sell beer for any manufacturer, distributor 
said petition and a copy of the substance thereof, and or retail dealer without such manufacturer, distribu
snch notice shall state when the petition shall be heard. tor or retail dealer being duly licensed as required. by 
Said petition may be inspected by any person. Any law, or, · 
citizen shall be _permitted to contest the facts stated (c) If any person shall sell, transport, store or oth
in said petition and the applicant's right to secure erwise handle in intrastate commerce, or conspire to 
license upon giving security for all costs which may sell, transport, store or otherwise handle in intrastate 
be incurred in such suit, should the same be decided in . commerce any beer without the stamp required in Sec
fa,or of the applicant; provided, however, no county tion G of this Article being placed on the container as 
or district attorney shall be required to give bond for required in such·. Section, or, 
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(d) If any person shall open any such c6ntainer hav
ing a stamp without then and there .mutilating or ot~
erwise defacing such stamp so that 1t cannot be agam 
used, or, · . 

(e) If any person shall attach to any contamer of 
beer any stamp that has been theretofore attached to 
a different container of beer, or, . 

(f) Shall refuse to allow on deman? the T~xas Liq
uor Control Board or any representative of said Board 
to make a full inspection of any place where beer is 
being stored, transported, manufactured or otherwise 
handled, or, . 

(g) If any person shall knowingly or wilfully sell 
any beer to any person under the age of twenty-one 
(21) years, or, · 

(h) If any person fails to display any license re
quired by the provisions of this Article in so~e con
spicuous place in the house where such busmess is 
conducted, or, . 

(i) If any person shall sell or offer for sale in this 
State, whether as principal or agent, any beer unless 
the same be in or from the original container bearing 
the original label with the full name of the brewer 
or manufacturer of such beer, or the name and ad
dress of any distributor for whom a special brand is 
manufactured, both upon the label or bottle and/or 
upon the cap or cork of such bottle or upon the keg, or, 

(j) If any person sh~l employ any person under the 
age of eighteen (18) years to sell, handle or dispense, 
or to assist in the selling, handling or dispensing of 
beer in any establishment where beer is solcl by retail 
to be consumed on the premises where sold, or, 

(k) If any person shall violate any provision of 
this Article whether specifically enumerated above or 
not, 

(l) He shall be guilty of a misdemeanor, and upon 
conviction shall be punished by a fine in the sum not 
less than Twenty-five Dollars ($25) and not more than 
Five Hundred Dollars ($500), or by imprisonment in 
the County Jail not more than one (1) year or by both 
such fine and imprisonment, except when some other 
penalty is specifically provided . by this Article in 

·which event the penalty specifically provided shall 
apply to the specific act or omission. [Acts 1935, 44th 
Leg.,' 2nd C.S., p. 1795, ch. 467, Art. 2, § 12.] 

Art. 667-13. Records; penalty; other regu
lations.-(a) Each manufacturer and distributor shall 
be required to keep records of the amount of beer man
ufactured and/or bougJ;lt or received by them and the 
amount sold, the amount of stamps purchased by him 
and the amount of stamps used by him and such oth
er records as may be required to be kept by the Tex
as Liquor Control Board which records at all times 
shall be open for the inspection of the Board or its 
duly authorized representatives at reasonable office 
hours. · 

(b) If any person shall commit any offense pre
scribed by Section 13 or violate any other provision of 
this Article, he shall also forfeit to the State a pen
alty not less than Fifty Dollars ($50) nor more than 
Five Hundred Dollars ($500) to be recovered by the 
State in a suit filed in Travis County or in a.riy coun
ty in which such violation may have occurred, which 
money shall be paid into the State Available School 
Fund, and each day of such violation shall constitute 
ll separate and distinct violation. 

(c) Each sale to any person under twenty-one (21) 
years of age under the provisions of this Article shall 
constitute a separate offense. 

(d) It shall be unlawful for any person in all coun
ties or subdivisions thereof wherein the sale of beer 
as defined by ·this Article is authorized to be sold to 
sell beer on the clay of any general primary electio~ or 
general election held in this State, between the hours 
of seven o'clock a. m. and eight o'clock p. m. of the 
day, and 

(e) It shall be unlawful for any person enga cred in 
or having any interest in any business which ~ann
factures, sells or distributes beer, as defined in this 

Article, to contribute any money or any other thing 
of value toward the campaign expenses of any candi
date for any office in this State. 

(f) No person who may engage in the sale i::Jf. beer, 
as a principal business and which is to be consumed 
on the premises, under the provisions of this Article 
shall offer for sale or sell such beer between the hours 
of twelve o'clock midnight and seven o'clock a. m. on 
eacli day as herein provided, and from and after twelve 
o'clock midnight Saturday until seven o'clock, a. m. 
Monday of the following week. 

(g) The Commissioners Court of any county in the 
territory thereof outside of incorporated cities and 
to'IVlls and the governing authorities of any city or 
town within the corporate limits of any such· city or 
town may prohibit the sale of beer by any dealer 
whose principal business is the sale of beer where the 
place of business of any such dealer is within three 
hundred (300) feet of any church, school or other edu
cational institution, the measurements to be along the 
property lines of the street fronts and froni front door 
to front door and in a direct line across intersections 
where they occur. 

(h) The County Judge of any county after ten (10) 
days notice and hearing may revoke the license in 
such county: 

1. When disorderly or immoral practices are per
mitted on the premises, or spirituous, vinous or malt 
liquors are illegally sold on the premises: 

2. Where the word "saloon" is printed, painted or 
placed upon the door, window or in any other pub
lic place on or about the premises, or when the word 
"saloon" is used in any advertisement by the lic_ensee. 
[Acts 1935, 44th Leg.; 2nd o.s., p. 1795, ch. 467, Art. 
2, § 13.] . 

Art. 667-14. Counterfeiting sta:mps.-Any 
person, other than the State Treasurer or his duly 
authorized agent who shall print or engrave. or di
rectly aiel in or cause the printing or engraving of 
any stamp or stamps evidencing or purporting to evi
dence the payment of any tax levied by this Act gov
erning the manufacture, distribution and sale of beer, 
or who shall use or consent to the use of any coun· 
terfeit or unauthorized stamps in connection with the 
sale or offering for sale of any beer, or shall place or 
cause to be placed on any container containing or to 
contain such beer any such unauthorized or counter
feit stamps, or if any person shall knowingl,y possess 
miy counterfeit stamps or shall counterfeit any license 
. to be used in lieu of the stamps or license required 
by this Article governing the manufacture, distribu
tion and sale of beer, he shall be guilty of a felony 
11.nd upon conviction be punished by imprisonment in 
the penitentiary for not less than two (2) .years nqr 
more than five (5) years. [Acts 1935, 44th Leg., 2nd 
O.S., p. 1795,ch. 467, Art. 2, § 14.] 

Art. 667-15. Penalty for unlawfully per:mit
ting opening or consu:ming beer on pre:mises 
where sold.-Any person, whether as principal or 
agent of any firm, corporation or association of per
sons engaged in the business of manufacturing and 
selling or in the busines& of distributing and selling 
or in the retail business of selling beer under license 
which does not permit such beer to be opened and con
sumed on the premises where sold, who shall permit 
any such beer se manufactured and sold or distribut
ed and sold to be opened and consumed on the prem
ises where sold, shall be guilty of a misdemeanor and 
upon conviction, be punished by a fine of not less than 
Fifty Dollars ($50), nor more than Five Hundred Dol
lq.rs ($500). · [Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 
467, Art. 2, § 15.] 

Art. 667-16. Forfeiture of license.-In addi
tion to the penalties herein provided, the license of 
any person convicted of violating any of the provi
sions of this Article governing the manufacture, sale 
and distribution of beer shall be subject to forfeiture 
in a suit filed by the State for such purpose by rea
son of such conviction ; and no license shall be reis-
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;;ued to any person whose license for any of such oc
cupations has been revoked or forfeited within one (1) 
year next preceding the filing of his application for 
a new license. [Acts 1935, 44th Leg., 2nd C.S., p. 1795, 
ch: 4G7, Art. 2, § 16.] 

Art. 667-17. Effect of forfeiture of license.
In case the license of any licensee hereunder is. for
feited under the provisions of this Article, neyerthe-

·less such licensee shall be authorized to sell or dis
pose of in bulk any stock of beer he may have on hand 
at the time such license is forfeited. [4,cts 1935; 44th 
Leg., 2nd C.S., p. 1795, cb. 467, Art. 2, § 17.] 

Art. 667-18. Transportation o£ beex·.-It is 
hereby declared to be lawful to transport beer, as here
in defined, froin any place in this State, where the 
s:11e, manufacture and distribution of said beer is au
thorized by law, to any oth.er place within this State 
where the same may be lawfully manufactured, sold 
or distributed ; and from the State boundary to any 
such place, even though in the course of such trans
portation the route over which the same is being 
transported may traverse local option territory in 

·which the manufacture, sale and distribution of said 
beer is prohibited. Provided, however, tllat any such 
shipments must be accompanied by a written state-· 
ment furnished and signed by the shipper showing the 

. name and address of the consigner and the consignee, 
the origin and destination of such shipment 'and it 
f'hall be the duty of the person in charge of such cargo 
while it fs being so transported to exhibit such wtitten 
fltatement to a11y peace officer 'making demand there
for, :mel said statement shall be accepted by such of
ficer as prima facie evidence of the lawful right to 
transport such beer. [Acts 1935, 44th Leg., 2nd C.8., 
p. 1795, ch. 467, Art. 2, § 18.] 

Art. 667-19. Refunding fee for unexpired 
term.-In all cases where any person pursuing the 
occupation of selling beer containing not more than 
four per centum (4%) of alcohol by weight under li
censes issued in accordance with the laws of this 
State has been or shall hereafter be prevented from 
pursuing such occupation for the full time to which 
he would be otherwise entitled by reason of the adop
tion of local option in any county or subdivision there
of, the proportionate amount of license fees paid by 
him for the unexpired term shall be refunded to him. 
[Acts 1935, 44th Leg., 2nd O.S., p. 1795, ch. 467, Art. 2, 
§ 19.] . 

Art. 667-20. Obstructing view of interior of 
places of business.-No "blind" or barriers of any 
kind or character shall be installed or maintained in 
the openings or doors of any establishment whose 
principal business is the sale of beer; neither shall 
any windows on said establishment" be painted in 
such a way as to obstruct the views from the general 
public. [Acts 1935, 44th Leg., 2nd C.8., p. 1795, ch. 
467, Art. 2, § 20.] 

Art. 667-21. Restraining threatened.-Upon 
having called to his attention by affidavit of any cred
ible person that any persop is violating, or is about 
to violate, any of the provisions of this Article gov
erning the manufacture, distribution and sale of beer, 
it shall be the duty of the Attorney General or the 
District or County Attorney to assist in any proceed
ings to restrain any such person from the threatened 
or any further violation, and the District Judge shall 
have authority to issue restraining orders without 
hearing, and upon notice a,nd hearing to 'grant in
junction, to prevent such threatened or further vio
lation by the person complained against, and may re
quire the person complaining to file ·a bond in such 
amount and containing such conditions and in such 
cases as the Judge may deem necessary. Upon any 
judgment of the Court that violation of any restrain
ing order or injunction issued hereunder has occurred, 
such judgment shall operate to cancel, without further 
proceedings, any license held by the person who is de
fendant in the proceedings, and no license shall be 

reissued to any person whose license has been so can
celled,· revoked or forfeited, within one (1) year next 
preceding the filing of his application for a new li
cense. It shall be the duty of the District Olerk to 
notify the Assessor and Collector of Taxes and the 
Texas Liquor Control Board of any judgment of a 
Court which may operate hereunder to cancel a li
cense. [Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 
467, Art. 2, § 21.] 

Art. 667-21a. Political activity of employes 
forbidden.-It shall be unlawful for any person paid 
a salary or per diem or receiving any compensation 
01.1t of the appropriation made or taxes collected un
der the terms of this Act 1 to engage in or take part 
in any political campaign. By engaging in a political 
campaign or taking part in a political campaign is 
·meant and shall include distributing circulars, hand
bills, posting pictures, handing out cards, making 
speeches or soliciting support for or opposing the elec
tion of any candidate for any public office. Any such 
employee engaging in such inhibited and unlawful con
duct shall be subject to removal from his position and 
restraint from re-employment in such department for 
a period of one (1) year by a jUdgment in the district 
court of the county wherein such unlawful activity 
occurred, either in whole or in part. Any ten (10) or 
more qualified resident voters of such county shall 
have authority to institute a suit in a district court 
of such county praying for the removal of such em
ployee from such department, citing .such employee 
and any member of the Board and, upon final hear
ing, the allegations of the petition being sustained, 
the judgn1ent shall be to discharge the employee and 
to restrain the department from re-employing snch em
ployee for a period of one (1) year, from the date of 
the judgment. 

In like manner, any member of the Board who shall 
violate this section or who shall solicit, ask or sug
gest to any employee, either directly or through any 
other person, that such employee violate such section, 
then and in that event such Board member may be 
removed by quo warranto proceedings in the district 
court upon the relation of any ten (10) qualified vot
ers of the county in which such violation occurred. 
The writing of a letter into any county wherein such 
letter violates or suggests, asks or solicits a violation 
of this law shall. constitute sufficient grounds for re
moval in any county through which such letter passed 
or into which sucl1 letter passed. [Acts 1935, 44th 
Leg., 2nd O.S., p. 1795, ch. 467, Art. 2, § 21a.] 

1 .Articles 661-1 et seq. and 667-1 et seq. 
Art. 667-22. Partial invalidity.-If any part, 

section, subsection, paragraph, sentence, clause, phrase 
or word contained in either Articles .I 1 or II 2 of this 
ACt shall be held by the Coi1rts to be unconstitution
al, such holding shall not affect the validity of the 
remaining portions of the Act and the Legislature 
hereby declares that it would have passed such re
maining portions despite such invalidity. [Acts 1935, 
44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 2, § 22.] 

1 .Article 666-;-1 et seq. 
2 .Article 667-1 et seq. 
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CHAPTER I.-ACTS INJURIOUS TO HEALTH 

Art. 
GOG. Nuisances. 
6n6. Leaving ueau animal. 
G!lGa. Dumping refuse near highway. 
607. Polluting or obstructing water. 
608. Unlawful to pollute water courses and other bodies 

of water. 
GDSa. Prohibiting pollution of streams. 
G!l!J. Pure drinking water. 
700. Sterilizing dishes. 
701. Maternity home. 
701a. Children's nurseries. 
702. PriYate disease posters. 
703. Exceptions. 
704. Venereal diseases. 
705. Sanitary employes. 
705a. Cemeteries. 
703b. Penal provisions. 

Article 695. [694] [423] Nuisances.-Who
ever shall carry on any trade, business or occupation 
injurious to the health of those who reside in the 
vicinity, or suffer any substance which has that effect 
to remain on premises in his possession, shall be fined . 
not less than ten nor more than one hundred dollars. 
Each day is a separate offense. 

Art. 696. [6916] [425] Leaving dead animal.
Whoever shall leave the carcass of any animal, which 
died in the actual possession of such person, within 
five hundred yards of any private residence, or in any 
public road or highway; or in any street or alley of 
any town or city, or within fifty yards of such public 
road, highway, street or alley, shall be fined not less 
than five nor more than one hundred dollars. [.Acts 
1913, p. ·155.] 

Art. 696a. Du:mping refuse near highway.
Sec. 1. That no ]11Unicipal corporation, private cor
poration, partnership, joint stock ·association, syndi
cate, voluntary association or person shall use or main
tain any dumping ground or dump any trash, refuse, 
debris or dead animals or permit the same to remain 
withip. or nearer than three hundred yards of any 
;;~ublic highway of the State of Texas; that no person, 
firm or corporation, as above named, shall dump or 
deposit any rubbish, trash, refuse, debris or dead ani-. 
mals within or nearer than three hundred yards of 
any public highway whether said land belongs to 
such person, firm or c·orporation or not; provided, 
however, that the provisions of this Act shall not af
fect farmers in the handling of anything necessary 
in the growing, handling and care of livestock, or the 
erection, operation and maintenance of any and an· 
such improvements that may be necessary in the han
dling,· thrashing and .preparation of any and all agri~ 
cultural products. 

Sec. 2. .Any violation of this Act by any person, 
firm or private corporation shall subject the offender 
to a fine of not less than ten dollars nor more than two 
hundred dollars, and each day of any such violation 
shall be a separate offense. In event of any threat
ened or probable violation of this .Act by any public 
corporation, mlmicipality, city, town or village, an in
junction suit may be brought to prevent any such 
threatened or probable violation by any county or dis
trict attorney, or by any private individual affected 
or to be affected by any such threatened or probable 
violation. The enforcement of the remedy by injunc
tion as herein provided shall not prevent the enforce
ment of the other penalties provided in this Act. 
[Acts 1927, 40th Leg., 1st C. S., p. 153, ch. 58.] 

Art. 697. [695] [424] Polluting or ob
structing water.-\Vhoever shall in anywise pollute 
or obstruct any watercourse, lake, pond, marsh, or 
common sewer, or continue such pollution or obstruc
tion so as to render the.same unwholesome or offensive 
to the inhabitants of the county, city, town or neigh
borhood thereabout, shall be fined not exceeding five 
hundred clollars. . [Acts. 1860, p. 97.] 

Art. 698. Unlawful to pollute water courses 
an(\ other bodies of water.-It shall be lmlawful for 
any person, firm or corporation, private or municipal 

to pollute any water course or other public body of 
water, by throwing, casting_ or depositing-, or ca<Ising 
to be thrown, cast or deposited any crude petroleum, 
oil or other like substance therein, or to pollute any 
water course, o:i: other public body of. water, from 
which water is taken for the use of farm live stock, 
clrinldn()' and domestic purposes, in the State of Tex
as by the discharge, directly or indirectly, of any 
se~age or unclean water or unclean or polluting mat
ter or thing therein, or in such proximity thereto as 
that it will probably reach and pollute the water of 
such water course or other public body of water from 
which water is taken, for the uses of farm live stock, 
drinking and domestic purposes; provided, hov>'ever, 
that the provisions of this bill shall not affect any 
municipal corporation situated on tide waters; that 
is to say where the tide ebbs and flows in such water 
course; 'provided, however, that :r;to city l~cated on 
tide water shall discharge or permit to be cllscharged 
sewerage, oil or any other effluents into public tide 
waters of this. State when such discharge will become 
a menace to or endangers the oyster beds or fish life 
in such waters, or when such discharge becomes a 
menace to the bathing places in such waters; and 
provided further that drain ditches, where waste oil 
finds its \Yay into water courses or public bodies of 
water, shall be equipped with traps of sufficient ca
pacity to arrest the flow of oil. In so far as concerns 
the protection of fish and oysters, the Game, Fish and 
Oyster Oommissioner,l or his deputies, may have juris· 
diction in the enforcement of this chapter.. .A viola
tion of any. of the provisions of this chapter shall be 
punished by a fine of not less than one hundred dollars 
and not more than one thousand dollars. \Vhen the 
offense shall have been committed by a firm, partner
ship or association, each member thereof who has 
knowledge of the commission Of such offense, shall 
be held guilty. When committed by a private corpo
ration, the officers and members of the board of direc
tors, having knowledge of the commission of such of
fense, shall each .be deemecl guilty ; and when by a 
municipal corporation the mayor and each member 
of the board of aldermen or commission, having knowl
edge of the commission of such offense, as the case 
may be, shall be held guilty as representatives of the 
municipality; and each person so indicated as above 
shall be subject to the punishment provided hereinbe
fore; provided, however, that the payment of the fine 
by one of the persons so named shall be a satisfaction 
of the penalty as against his associates for the offense 
for which he may have been convicted. Each clay such 
pollution is knowingly caused or permitted shall con
stitute a separate offense; provided, the provisions 
of this article shall not apply to any place or premises 
of manufacturing plants whose affiuents contain no 
organic matter that wiU putrify, or any po).<::nnCHIS 
compounds, or any bacteria dangerous to public health 
or destructive of the fish life of streams or other pub· 
lie bodies of water. [.Acts 1925, p. 200.] [39th Leg., 
ch. 57, § 1.] 

1 Office of Game, Fish and Oyster Commissioner was 
abolished and powers, duties .and functions transferred to 
Game, li'ish and Oyster. Commission. See Article \HSf, post. 

Art. 698a. Prohibiting pollution of streams. 
-Sec. 1. It shall be unlawful to throw, cast, dis
charge or deposit crude petroleum, oil, acids, sulphur, 
salt \Vater, oil refinery wastes or oil well wastes in or 
on any stream, water course or natural body of wa
ter of this State or in such proximity thereto that 
such crude petroleum, oil, acids, sulphur, salt water, 
oil refinery wastes or oil well wastes will reach such 
stream, water. course or natural body of wat~r; pro
viding, however; that salt water or sulphur water, 
when such sulphur water is so treated that it will 
not be hai·mful to aquatic life or marine organisms, 
may be deposited in the tidal waters of this State; 
and providing further that when it is charged that 
there is a violation of this .Act by throwing, casting, 
discharging or depositing crude petroleum, oil, re
finery wastes or oil well wastes into any of. the wa-
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ters of this State adequate proof must be submitted receiver of any firm, or corporation or company fur
that crude petroleum, oil, refinery wastes or· oil well nishing drinking water to such cities or towns or vii
wastes or accumulations of such deposits, covered an luges shall fail or refuse to carry out the provisions 
area of such water in excess of ten· thousand (10,000) of this article and shall furnish for public use, drink
squal'e feet or was on the surface of a river, stream, ing water that is contaminated, .impure and unclean, 
bayou or channel of this State for a distance in excess he shall be fined not to exceed $500.00 for any such 
of three hundred (300) feet. offense. [Acts 1919, p. 247.] 

Sec. 2. Provided that salt water may be discharged 
into a fresh· water stream or other natural body of 
fresh water of this State at such times and in such 
quantities that it will not be harmful to 'nor contribute 
to the injury nor prevent the propagation of aquatic 
life, nor render snch. water unfit for livestock, domes
tic or irrigation purposes. All discharges of salt wa
ter contributing to conditions inhibited by this Act 
or cumulative of conditions inhibited by this Act shall 
be violations of. this Act; providing that any and all 
dischm·ges of salt water into a fresh water stream or 
othe1· natuml body of fresh water of this State, that 
produces or contributes to a salinity in excess to 
two thousand parts of salt in one million parts of 
water shall be violations of this Act. 

Sec. 3. Any person violating any provision of this 
Act or any director or officer of a corl)oration or mem
ber of a firm or partnership or receiver whose corpo
ration, firm, partnership or receivership is responsi
ble fo1· the operations causing a violation of any pro
vision of this Act shall be deemed guilty of a misde
meanor and Ul)On convictiori sha11 be fined in a sum 
not less than Two Hundred Dollars (~200.00) nor 
1hore than One Thousand Dollars ($1,000.00), and each 
dnv that such violation is committed shall constitute 
a separate offense. The Game, Fish and Oyster Com
mission and its representatiYes is charged with the 
duty of enforcing the provisions of this Act and all 
fines and fees of the arresting officer, imposed for vio
lations of this Act, shall be remitted to. the Game, 
Fish and Oyster Commission and deposited in the 
State Treasm:v to the credit of the Special Game Fund. 
[Acts 1931, 4ind Leg., 1st C.S., p. 88, ch. 42.] 

Section 4 of this Act makes its proyisions cumulative o.f 
existing laws and provides if any provision is held uncon
stitutional such decision shall not affect the remainder of 
the act. 

AA.'t. 699. Pure drinking water.-The authori
ties of all cities and towns and villages having a pop
ulation of five thousand inhabitants or less and all 
other companies, persoi1s, corporations or receivers, 
who are supplying drinking water through a water 
works system to the public, shall, before supplying the 
same to the public use for drinldng water, first cause 
the supply of water to be chemically tested for any 
.contaminated infusion of sand, cUrt or filth, or danger
ous bacteria or disease-bearing germs. This test shall 
be made according to the direction of the county or 
city health officers, or both such health officers. Said 
water as above supplied shall be subject to such test 
at any time, and the county and city health officer 
where such water supply is furnished shall make such 
tests at least once a year and oftener where there is 
an outbreak of any disease that might be induced 
through use of impure or unclean water. All authori

.ties of any snch city or town or persons, firms, or the 
officers and agents of all incorporated companies or 
receivers. supplying water for such public use, in such 
cities or tow1is, shall l)rovide proper strainers for all 
n·ells and all ·ather sources of supply so that sand and 
clirt shall not be carried into the water for such public 
use, and cause all of the conduits and drain pipes 
conveying s:iicl water to be thoroughly washed out and 
fiushec1 so as to· clean the same at least one time every 
ninety days. Any such authorities, persons, firms or 
receivers or their agents, when any such drinking wa
ter as furnished is pronounced unfit or infectious or 
impregnated with sand, or dirt, or filth, or unclean 
and dangerous to the l)nblic usc by the health otlicers 
of any such city or county as tl.J.e case may be,· shall 
immediately take steps to purify, clean or sanitize the 
same. In .anv case where the authorities of any city, 
ot· town or ,:mage, or any person or officer, agent or 

Art. 700. Sterilizing dishes.-No person, firm, 
or corporation operating, managing, or conducting a 
hotel, cafe, restaurant, dining car, or any other pub
lic eating place, or any drug store, soda water foun
tain, drink stand, or any bakery or meat market, shall 
·furnish to any patron or customer any dish, or any 
othei· receptacle or utensil used in eating, drinking, or 
conveying food, until such dish, receptacle, or other 
utensil has been thoroughly cleaned and sterilized by 
heat or in boiling water subsequent to being used by 
an;y other person, or any dish, or receptacle or utensil 

. used in eating, drinking or conveying food if the same 
is broken or cracked in such a manner as to render 
its sterilization impossible or doubtful, or so furnish 
for use any napkin after being used once and not 
laundered. Whoever violates any provision of this 
article shall be fined not less than five nor more than 
one hundred dollars. [Act Feb. 12, 1915, Acts 1921, 
p. 135.] . 

Art. 701. Maternity home.-Any person, man
ager, keeper, or officer of :.iny corporation, firm or as
sociation who shall keep or conduct any "Baby Farm," 
lying-in bosl)ital, hospital ward, maternity home or 
place for the reception, care or treatment of pregnant 
women without first having obtained a lic;ense from 
the State Board of Health as provided by law shall 
be fined not less than fifty nor more than .five hundred 
!lollars and in addition thereto may be confined in jail 
not to exceed twelve! months. [Acts 1921, p. 147.] 

Art. 70la. Clllildren's nurse:ries.-Any person, 
association or C011JOration, who shall attempt to op
erate without a license as herein provided, or who 
shall violate any of the provisions of this Act, shall 
be deemed guilty of a misdem~anor, and upon convic
tion thereof shall be punished by imprisonment in the 
county jail not more than 30 days or by a fine of not 
less than ~25.00 nor more than $500.0{}; and if op
erating under a license such license may be revoked by 
the State Board of Health. [Acts 192&, 41st Leg., 
p. 444, ch. 20-1, § 7.] 

Sections 1-G of this Act are published as Rcv.Civ.St. Art .. 
4442a. , -

Section 8 repeals all conflicting .Jaws and parts of laws, 
except Rev.Civ.St. Art. 4442, and Pen.Code, Art. 701. Sec
tion 9 provides that, if any provision is held invalid, the 
remainder shall continue in force. 

Art. 702. Private disease posters.-.A.ny person 
who shall publish, deliver or distribute, or cause to 
be publishe'c1, delivered or distributed in any manner, 
or who shall permit, IJ)acarcls or posters to be or re
main on buildings, outhouses or premises controlled 
by him, containing an advertisement concerning a 
venereal disease, lost manhood, lost vitality, impotency, 
sexual weakness or emissions, varicocele, self-abuse or 
excessive sexual indulgence and calling attention to a 
medicine, article or preparation that may be used 
therefor or to a person from whom or place at which 
information, treatment or condition may be obtained 
shall be fined not more than two hundred dollars. 
(Acts 4th C. S. 1918, p. 195.] 

Art. 703. Exceptions.-The preceding article 
shall not apply to didactic or scientific treatises which 
do not advertise or call attention to any person from 
whom or any place at which information, treatment 
or advice may be obtained, nor to advertisements or 
notices issued by a municipal or county cle})artment 
of health or bJ' the State Board of Health: [Id.] 

Art. 704. Venereal £liseases.-\Vhoever violates 
any provision of this article shall be fined not less than 
five nor more than fifty dollars: 

1. No person ·infected with a venereal disease shall 
knowingly expose anoth_er to infection with any vene-
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real disease or perform an act which exposes another 
person to i~fection with such disease. . . 

2. No local health officer, employe, in~pector, ph~sl
cian, nurse, or superintendent of a. clime o~ hosp1tal 
shall fail to perform· any duty reqmred of him by the 
laws of this State relating to venereal diseases rrnc1 
requirin!?,' reports in such cases. . 

3. Whoever sells any drug or preparatiOn of any 
kind used for or believed by the seller to be intemled 
to be used for the treatment of syphillis, gonorrhea, or 
chancroid shall keep a record of the name and ad
dress of such purchaser and mail a copy of such record 
each week to the local health officer. [Acts 4th C. S. 
1918, p. 179.] 

Art. 705. Sanitary employes.-No person, firm, 
corporation· or common carrier, operating or conduct
in" any hotel, cafe, restaurant, dining car or othe" 
ptililic eating place, or operating any ba.kery .or meat 
market public dairy or candy factory m this State,· 
shall w~rk, employ or keep in their employ in or about 
any said place any person infected with or affected by 
any infectious or contagious disease, or work. or em
ploy any person to work in or about any ~mel. place 
who, at the time of his employment had not m his. ~as
session a certificate from some reputable physiCian 
of the county where said person is to be emplo;yed, 
attestin"" the fact that the bearer has been exammed 
by such physician within one wee~ pri?r to _the time of 
employment, and that such exammatwn discloses the 
fact that such person to be employed was f.~ee fr?m 
any infectious or contagious disease; or fml to m
.stitute and have made a medical examination of ~ll 
their employes at intervals of time not to ex?eed SIX 
months and after such examination promptly discharge 
from their employment in or about ·any said place 
any person found to be infected with or affec~ed by 
any infectious or contagious disease. Whoever vwlates 
any provision of this article shall be fined not less than 
five nor moi·e than one hundred dollars. [Acts 1921, 
p. 134.] 

Art. 705a. Centeteries.-lt shall ):le unlawful for 
any person, company, corporation or association to es
tablish or use for burial purposes any graveyard or 
cemetery located less than one mile from the incor
porated line of any city of not less t.Q.an five thousand 
(5 000) inhabitants within the State of Texas; pro
vi~led that where cemeteries have heretofore been used· 
and ~aintained within less than .one mile from any in
corporated C'ity or town, and additional lands are re
quired for cemetery purposes, any person owning lands 
adja{;ent to such cemetery may lay out and use or sell 
the same to be used as an addition to such cemetery, 
and the use of the said additional lands for such pur
poses shall be exempt from the provisions of this Sec
tion. 

Art. 705b. Penal provisions.-lt shall be un
lawful for any person, firm, or corporation to sell, 
offer for sale, or advertise any cemetery plot under 
representation that such plot is under perpetual care, 
before a perpetual care funfl as provided for by law 
has been established for the cemetery in which such 
property so sold,. offered for sale, or advertised is sit
uated; or to engage in or transact any of the busi
nesses of a cemetery within this State other than by 
means of a corporation organized for such purpose, ex
cept as otherwise provided by law; or to fail or re
fuse to comply with the requirements of the law as 
to the filing of a statement concerning the perpetual 
care fund with the Secretary of State, or to fail or 
refuse. to publish said statement as provided for by 
law, or to fail or refuse to post the notices with. ref
erence to perpetual care required by law; or to in
vest perpetual care funds otherwise than as provid
ed by law ; or to fail or refuse to keep the records 
of interment required by law; ·or to sell or offer for 
sale or advertise for sale cemetery lots for ·purposes 

\of speculation; or to represent through advertising· 
or printed matter that a resale department will later 
be established for the resale of cemetery lots at a 

profit. Any person, firm, or corporation violating any 
of the provisio-n of this Section shall be guilty of a 
misdemeanor and on convktion thereof shall be fined 
not more th~n Five Hundred Dollars ($500.00) or, if 
a person, imprisoned not exceeding six (6). months. in 
the county jail, or punished by both such fine. a~d Im
prisonment at the discretion of the Court Withm the 
limitations aforesaid. [Acts 1934, 43rd Leg., 2nd 0. 
S., 11· 146, ch. 66, § 2.] 
· Sections 1 and 3 of this Act are published as Rev.Civ.St. 
Arts. 1)12., 921, 92.2-931, IJ31b. 

CHAPTER 2.-UNWHOLESOME FOOD, DRINK OR 
MEDICINE 

Art. 
706. Adulterated or misbranded food or drug. 
707. "Adulterated." · 
708. "Misbranded." 
700. Preservatives added. 
710. Baking powder compound to be labeled. 
711. Self-rising flour. 
712. Milk. 
713. Skim milk. 
713a. Manufacture and sale of filled milk; penalty, 
714. Dealer not .to be prosecuted, when. 
715. Certificates of purity. · 
716. Obstruction of officers. 
717. Penalty for violating pure food laws. 
718. Mixed or adulterated cereals. 
710. Bakeries and bakers. 
710a. Marketing citrus fruit unfit for consumption. . 
719b. Penalty for violation "of Act relating to standardlza-

tion of citrus frui~. 

Article 706. Adulterated or ntisbranded food 
or drug.-No person, .firm or corporation, shall.within 
this State manufacture for sale, have in his posses
sion with the intent to sell, offer or expose for sale ot' 
sell or exchange any article of food or drug which is 
adulterated or misbranded within the meaning 'of this 
chapter. The term "food" shall include all articles 
used by man for food, drink, :flavoring, confectionery 
or condiment, whether simple, mixed or compounded. 
The term "drug" shall include all medicines and prep
arations for internal or external use recognized in the 
United States Pharmacopreia or National Formulary, 
and any substance or mixture of substances intended 
to be used for the cure, mitigation or prevention of dis
ease of either man or animal. [Acts 1911, p. 76.] 

Art. 707. "Adulterate£1."-For the purposes of 
this chapter an article shall· be deemed to be adul
terated: 

(a) In the case of drugs: 
(1) if, when sold uncler or by a name, recognized in 

the eighth decennial revision of the United States 
Pharmacopreia or in such United States Pharmacopreia 
as was official at the time of labeling it, or in the Na
tional Formulary, it differs from the standard strength, 
quality or purity laid down therein; 

(2) if, when sold under or by a name not recognized 
in the eighth decennial revision of the United States 
Pharmacopoeia, but which -is found in some other 
pharmacopoeia or other standard work on materia 

-medica, it differs materially_ from the standard of 
strength, quality or purity laid down in such work; 

(3) if its strength, quality or purity falls below the 
professed standard umler which it was sold. 

(b) In the case of confectionery; if it contains terra 
alba, barytes, talc, chrome yellow, ·or 'other mineral 
substances or poisonous color or flavor, or other in
gredients deleterious or detrimental to health, or any 
vino~s, malt or spirituous liquor or comp_ound, or nar· 
cotic drug. 

(c) In the case of food; 
(1) if any substance has been mixed and packed 

with it so· as to reduce or lower or injuriously affect 
its qualit~· or strength; · · · 

(2) if any substance has been substituted wholly or 
in part for the article ; · 

(3) if any valuable constituent of the article has been 
wholly or in part abstracted, or if the product be be
low that standard of quality, quantity, strength or 
pmity represented to the ·purchaser or consumer. 
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(4) if it be mixed, colored or powdered, coated or 
stained in a manner whereby damage or inferiority is 
concealed ; . 

(5) if it contains any added poisonous or other added 
deleterious ingredient which may render such article 
injurious to health, provided, that when in the prep
aration of food products for shipment they are· pre
served by any external application applied in sucil 
manner that the preservative is necessarily removed 
mechanically, or by maceration in water or otherwise, 
and directions for the removal of said preservative 
shall be printed on the covering of the package, the 
provisions of this Act shall be construed as applying 
only when said products are ready for consumption ; 

(6) if it consists in whole or in part of a filthy, .de
composed or putrid animal or vegetable substance, or 
any portion of an animal or vegetable unfit for food, 
whether manufactured or not, or if it is the product 
of' a diseased animal, or one that has died otherwisl" 
than by slaughter. · 

"Filthy" defined.-The term "filthy" shall be deem
ed to apply to food not securely protected from flies, 
dust, dirt, and as far as may be necessary by all rea
sonable means, from all foreign or injurious contam
inations. [Id.] 

Art. 708. "Misbranded."-The term "misbrand
ed " as used herein shall apply to all drugs or articles 
of' food or articles' which enter into the composition 
of food, the package or label of which shall bear any 
statement, design or device regarding such article or 
the ingredients or substances contained therein which 
shall be false or misleading in any particular. 

An artiele shall also be deemed to be misbranded: 
(a) in the case of drugs; 
(1) if it be au imitation of or offered for sale under 

the name of another article; . 
(2) if the contents of the package as. originally put 

up shall have ·been removed in whole or in part and 
other contents shall have been placed in such pack
age, or if the iJackage fail to bear a statement on .the 
label of the quantity or proportion .of any morphme, 
pheuocetice, opium, cocaine, heroin, alpha or beta eu
caine, chloroform cannabis indica, chLoral hydrate, 
or acetanelid, or any derivative or preparation of any 
such substances contained therein; 

(b) il1 the case of food; · 
(1) if it be au imitation of or offered for sale under 

the distinctive name of another article; 
(2) if it l:le labeled or branded so as to deceive or mis

lead the nurchaser or purport to be a foreign product 
when not" so, or if the contents of the package as orig
inally put up shall have been removed in whole or in 
part and other contents shall have been placed in such 
package, or if it fails to bear a statement on the label 
of the quantity or proportion of any morphine, opium, 
cocaine, heroin alpha or beta eucaine, phenacetin chlor
oform, cannabis indica, chloral hydrate or acetanelid, 
or any derivative or preparation of any of such sub-
stances contained therein; · 

(B) if in package form and the contents are stated 
in terms of weight or me?.sure, they are not plainly 
a:Ud correctly stated on the outside of the package ; 

(4) if the package containing it or its labels bear any 
statement, design or device regarding the ingredients 
or the substances contained therein, which statement, 
design or device shall be false or misleading in any 
particular, provided that an article of food which does 
not contain any added poisonous or deleterious ingre
dient shall not be deemed to be adulterated or mis
branded in the following cases: First, in case of mix
tures or compounds which may be now or from time 
to time hereafter known as articles of food, under 
their own distinctive names, and not an imitation of 
or offered for sale tmder the distinctive name of an
other article, if the name be accompanied on the same 
label or brand with a statement of the place where 
said article has been manufactured or produced ; sec
ond, in the case of articles labeled, branded, or tagged 
so as to plainly indicate that they are compounds, imi
tations or blends. The term "blend," as used herein, 

shall be held to mean a mixture of like substances, 
not excluding harmless coloring or flavoring ingrE:
dients used foi· the purpose of coloring and flavoring 
only. Nothing in this law shall be construed as re
quiring proprietors or manufacturers of proprietary 
foods which contain no unwholesome added ingredients 
to disclose their trade formulas except in so far as the 
provisions of this law require to secure freedom from 
a(lulteration or misbranding.- [Acts 1911, p. 76.] 

Art. 709. Preservatives aclded.-No person shall 
manufacture, sell, offer or expose for sale or exchange 
any article of food to which has been added formalde
hyde, boric acid or borates, benzoic acid or benzoate, 
suphurous acids or sulphites, salacylic acid or salacy
lates, abrastal, beta naphtha!, flom·ine compounds, 
dulcin. gluciu, cocaine, sulphuric acid or other mineral 
acid except phosphoric acid, any preparation of lead 
or copper or other ingredient injurious to health. 
Nothing herein shall be construed as prohibiting the 
sale of ca1tsups, sauces, concentrated fruits, fruit 
juices and like substances preserved with one-tenth 
of one per cent of benzoate of soda, or the equivalent 
benzoic acid1 when a statement of snell ~act is plain
ly indicated upon the label. The oxides of sulphur 
may be used for bleaching, clarifying and refining 
food products. [Tel.] 

A1;t. 710. Baking powder com.pound to be la
beled.-Whoever manufactures for sale within this 
State, or offers· or exposes for sale or exchange or 
sells any baking powder or compound intended for 
use as a baking powder under any name or title what-· 
soe\-er shall securely affix or cause to .be securely af
fixed to the out~:ide of every box, can or package con
taining such baldng powder or like mixture or com
pound a label distinctly printed in plain capital let-· 
ters in the English language, containing the name and. 
residence of the manufacturer or dealer, and the ingre
dients of the baldng powder. Baking powder contain
ing less than 10 per cent of available carbon dioxide 
shall be deemed to be adulterated. [Icl.] 

Art. 711. Self-rising floui.·.-Whoever manufac
tures for sale within this State, or offers or exposes 
for sale or exchange, or sells any Self-rising Flour, 
·or compound intended for use as a Self-rising Flour, 
under an:v name or title whatsoever shall securely 
affix or cause to be securely affixed to the outside of 
every hox, can, sack or paclmge containing such Se~f
rising Flour or like mixture or compound, a label diS
tinctly printed in plain capital letters in t~e English 
languao-e containing the name and domicile of the 
mauuf.:cturers or dealer, and the percentage by weight 
of each of the chemical leavening ingredients of the 
contents thereof. Such Self-rising Flour or any com
pound. so termed or styled, when sold for use shall 
produce not less than one-half of one per cent. by 
,vei O'ht of available carbon dioxide gas, and there shall 
not "'be contained· in such Self-rising Flour more than 
three and one-half per cent of chemical leavening in
gredients, otherwise such flour 9r compound shall be 
deemed adulterated. 

Self-rising Flour is defined to be a combination of 
flour salt and chemical leavening ingredients .. The 
flour' shall be of the grade of "straight" or better, and 
the chemical leavening iJ:!gredients shall be, Bicar
bonate of Soda and either Calcium Acid Phosphate, 
Sodium Aluminum Sulphate, Cream of Tartar, Tar
taric Acid or combinations of the same. [.Acts 1923, 
p. 96.] 

Art. 712. · [706] Milk.-No person either by him
self or agent shall sell or expose for sale or exchange 
any unwholesome, watered, adulterated, or impure 
mille, or swill mille, or colostrum, or milk from cows 
lcept upon garbage, swill, or any other substance in a 
state of putrefaction or other deleterious substances, 
or from sick or diseased cows, or from cows kept in 
connection with any family in which there are infec
tious disease[s]. [Acts 1911, p. 76.] 

Art. 713. [706] Skim. m.ilk~-Skim milk may 
be sold if on the container from which such milk is 



A~t. 713a PENAL CODE 1676 

sold, the words "skim milk" are distinctly painted in 
letters not less than one inch in length. [Tel.] 

Art. 713a. lVfanufacture and sale of fille.d 
~nilk; penalty.-Sec. 1. That where used in this 

Act: . d" .d l (a) The word person shall mean any m IVI ua, 
firm, copartnership, or corporation. . 

(b) Filled milk shall include any milk, cream, or 
skimmed milk whether or not condensed, evaporat~d, 
concentrated, powdered, dried, or desiccated, to which 
has been added or which has been blenUed or com
pounded with any fat or _oi~ o~h~r t?an milk fat so 
that the resulting product IS m mntatwn or semblance 
of milk cream or skimmed milk, whether or not con
densed,' evapo1:ated, concentrated, pow~l~red, dried or 
desiccated. Provided, that this defimtwn shall not 
be construed to include any distinctive proprietary 
food compound prepared, and designated for feeding 
infants and young children, and custo-marily used on 
the order of a physician. . 

Sec. 2. It shall hereafter be unlawful to handle 
for use manufacture, or sale within this State any 
form of filled milk. It is declared that filled milk is 
an adulterated article of food injurious to the pub
lic health, and its sale constitutes a fraud upon .the 
public. It shall be unlawful for any person to manu
facture within this State or to ship or deliver for 
shipment in intrastate commerce any filled milk. . 

Sec. 3. Any person :violating !lilY of the provisions 
of this Act, whether as owner, agent, manager, clerk, 
01: employee, shall be guilty of a misdemeanor, and 
upon conviction thereof shall be fined in the sum of 
not less than One Hundred Dollars ($100), nor more 
than One Hundred .and Fifty Dollar-s ($150) for each 
offense, or shall be confined in the Co-unty Jail for 
not less than ten (10) days nor more than thirty (30) 
clays, or by both such fine and imprisonment; and 
each transaction and violation of this Act shall consti
tute a separate offense. 

Sec. 4. The State Health Officer, by himself or his 
assistants, chemists, inspectors, deputies, or. agents, 
shall be charged with the enforcement of this Act, and 
he shall have ftJil rights· of ingress and egress to and 
on the premises of any person handling or selling or 
offering for sale .any milk or milk products in this 
State, and shall have the authority and right to de
mand .and have free access to the books and records 
of such persons at any and all reasonable times, and 
shall have the right and authority to demand and 
have sworn statements and reports as he may deem 
necessary to the enforcement of this 'Act. [Acts 1935, 
44th Leg., p. 717, ch. 310.] 

Art. 714. [708] Dealer not to be prosecuted, 
when.-Ko dealer shall be prosecuted uncler this 
chapter when he can establish a guaranty signed by 
the wholesaler, manufacturer, or other party residing 
in the Uuiteu States from whom he purchased such 
~u·ticle, to the effect that the same is not adulterated 
or misbranded within the meaning of this Act, 
designating it. Said guaranty, to afford protection, 
shall contain the name :-md aclclress of the party mak
ing the sale of such article to such dealer; and in .such 
case said party shall be anienable to ·the fines and 
other penalties which would attach in clue course to the 
llealer under the provisions of this chapter. [Acts 
1911, p. 76.] 

Art. 715. [709] Certificates of purity.-The 
State Health Department or any employe thereof 
shall not furnish to any individual, firm or corpora
tion any certificate as to the purity or excellence of 
any article manufactured or sold to or by them to be 
used as food or drug or in the preparation of food or 
drugs. 

Art. 716. [710] Obstruction of offi.cers.-Nu 
oerson shall wilft1lly hinder or obstruct the director of 
the food and drug division of the State Board of 
Health, or his inspector or othei.· person duly m1tlior
izecl by him, in the exercise- of the powers conferred 
ripon him by the laws of this State. 

Art. 717. [711] Penalty for violating pure 
food laws.-\Vhoever shall do any act or thing pro
hibited, or neglect or refuse to do any act or thing e~
joined by the preceding articles of this chapter, or m 
any way violate any provision thereof, shall be fined 
not less than twenty-fi>e nor more than two hundred 
dollars. It shall not be necessary for the indictme?t 
to alleo-e or for the State to prove that the act or omis
sion ~as knowingly done or omitted. [Acts 1911, p. 
76.] 

Art. 718. [714] Mixed or adulterated cere~ls. 
-\Vhoever shall knowingly sell or exchange or offer 
for sale or exchange, whether in single packages or 
lots, any product comr1osed of mixed cereals of any 
kind or :my cereal adulterated in any manner, unless 
the ~'ord "adulterated" is plainly marked, printed or 
stenciled diagonally across the other marks or brands, 
if any, on the hogshead, box, bale, cask, sack or pack
age containing the same, or in case th~re are no :narks 
thereon, then across such container Ill a conspicuous 
place in large legible letters and figures not less than 
twp inches in size, shall be fined not less than twent~
tive nor more than one thousand dollars. [Acts 19Do, 
p. 227.] 

Art. 719.- Bakeries and bakers.-Whoever vio
lates any provision of this article shall be fined not less 
than twenty-five nor more than two hundred dollars: 

Rule 1. Bakery Build.ing.-Any building occupied 
or used as a bakery wherein is carried on the business 
of the production, preparation, storage or cli~play ?! 
bread, cakes, pies, and other bakery products mtendeil 
for sale for human consumption, shall be clean, prop
erly lighted, drained and . ventilated. Ever! such 
bakery shall be provided with ader:iuate plumbmg. and 
drain a o-e facilities including· suitable wash smks, 
toilets ~mel water closets. All toilets and water closets 
shall be separated and apart from the J.:Ooms in which 
the bakery products are produced or handled. . All 
wash sinks, toilets and water closets shall be kept m a 
clean and sanitary condition, and shall be in well 
lio-hted and ventilated rooms. The floors, walls and 
cellings of the rooms in which the dough is ~ixed a~d 
handled or the pastry prepared for bakmg, or m 
wl1ich the bakery products or ingredients of such prod
ucts are otherwise handled or stored, shall be .kept 
and maintained in a clean, wholesome and samtary 
condition. All openings into such rooms, including 
windows and doors, shall be kept properly screened or 
otherwise 11rotected to exclude flies. No working rooms 
shall be used for purposes other than those directly · 
connected with the preparing, baking, storage and 
handling of food, and shall not be used as washing, 
sleeping, or living rooms, and shall, at all times, be 
separated and closed from the living and sleeping 
rooms. Rooms shall be provided for the changing and 
hanging of wearing apparel apart and separate from 
sueh work rooms and such rooms as to ·be provided for 
the changing and hanging of wearing apparel shail be 
kept clean at all times. 

Rule 2. Sanitation.-No employe or other person 
shall sit or lie upon any table, bench, trough or shelf 
which is intended for the dough or bakery products. 
No animals or fowls shall be kept or allowed in any 
bakery or other place where bread or other bakery 
products are produced or stored. Before beginning the 
'vork of preparing, mixing and handling the ingredients 
used in baking, every person engaged in the prepara
tion or handling of bakery products shall wash his 
hands and arms thoroughly; and for this purpose suffi· 
e~ent wash basins and soap and clean towels shall be 
pro,'ided. No employe or other person shall use tobacco 
in any form in nny room where bakery products are 
manufactured, wrapped or prepared for sale. No mas
ter baker, person or :.:.ng employe who is affected witll. 
anv contagious or infectious disease shall be permitted 
to 'work in any bakery or be permitted to handle any 
product therein, or delivered therefrom. 

Rule 3. Clean eondition.-The wagons, boxes, 
ba:'3kets and otller receptacles in which bread, cake, pies 
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o1· other bakery products are transported, shall be 
l•ept in a clean condition at all times and free from 
·dust, flies and other contamination. _All show cases, 
shelves or other pl:lces where bakery products are sold, 
shall be kept well covered, properly ventilated, well 
protectecl from dust and flies, and shall be kept in 
a clean and wholesome condition at all times. Boxes 
or other receptacles for the storing or receiving of 
bread and other bakery products, before and after the 
retail stores and selling places are open, shall be con
structed and placed so as to be free from the contami
nation of streets, alleys and sidewalks, ancl shall be 
raised at least ten inr:l1es from the sidewalk or street, 
and shall be kept clean and sanitary, and no bread 
shall be placed in any box along with any other articles 
of food than bakery products. All such boxes shall 
be provided with private locks and shall be locked at 
nil times except when open to recei,·e or remove bread 
or other bakery products and when being cleaned. 

Rule 4. Ingredients must be good.-All mate
rial used in the production or preparation of bakery 
products shall be stored, handled and kept in a way 
to protect them from spoiling· and contamination, and 
no material shall be used which is spoiled or contami
nated or which may render the bread or other bakery 
prodt{cts unwholesome or unfit for food. The ingredi· 
ents used in the production of bread and other bakery 
products and the sale or offering for sale of bread and 
other bal•ery products shall comply with the provisions 
of the laws against adulteration and misbranding. No 
ingredients shall be used which may render the bread 
or other bakery products injurious to health. 

Rule 5. Weight of bx•ead.-Bread to be sold by 
. the loaf made by bakers engaged in the business of 
wholesaling and retailing bread, shall be sold based 
upon any of the following standards of ·weight and no 
other, namely: a loaf weighing _one pound or 16 
ounces, a loaf weighing 2"1 ounees or a pound and a 
half, and loaves weighing two pounds or 32 ounces, and 
loaves weighing three pounds, or some other ·multiple 
of one pound or 16 ounces. These shall be the standard 
of weight for bread to be sold by the loa~. Variations, 
or tolerance, shall not exceed one ounce per pound over 
or under the said standard within a period of 24 hours 
after baking. [Aets 1921, p. 129.] 

Art. 719a. 11/Iarketing citrus fruit unfit for 
consumptioJ,J..-Sec. 1. That as used in this Act the 
word "person" shall extend to and include persons, 
partnerships, associations and corporations ; and the 
word "box" ·refers to standard size containers now 
in common use in this State in the packing and ship
ping of citrus fruit; · and the words "Citrus fruit" 
shall extend and include only the fruits of citrus gran
dis, osbeck, commonly and hereafter called grape
fruit or pomelo, and citrus siensis, osbeck, commonly 
called sweet or round oranges, and hereinafter called 
oranges; and the words "packing house" shall extencl 
to and include any structure or place prepared for and 
used for packing and otherwise preparing citrus fruit 
for market or transportation; the word "grove" to 
extend to and include any yard, garden, orchard or 
any separate or integral unit or area where citrus 
fruit is grown; ·and the words "distributing house" 
shall extend to and inclucle any structure, railroad, 
car, truck, or place used for cmTj·ing, receiviug, or 
distributing citi·us fruit shipped from any other Stale 
into Texas; nnd the words "out of State" shall ex
tend to and include any citrus, fruit produced out
side of 'l'exas and shipped into this State. [As amend
ea Acts 1929, 41st Leg., p. 636, ch. 288; Acts 1931, 
42nd Leg., p. 406, ch. 244, s 1.] 

Immature fruit; period of marl<cting fruit; certificates 

Sec. 2. It shall be unlawful for any person to sell, 
or offer for sale, any citrus fruit that is immature, 
unripe, overripe, frozen or frost damaged, or. other
wise unfit for consumption, or to trans]Jort, prevare, 
I'eceive or deliver for transportation or market any 

· dtrus fruit between the first clay of Septemb2r and 

' 
the next succeedinz December 15th, both dates inclu-
sive, in any year,· unless such fruit is accompanied by 
a stamp or stamps as provided herein to evidence 
the certificate of inspection and maturity thereof as 
defined in this Act, issued by a duly authorized cit
rus fruit inspector, or special citrus fruit inspector, 
or by a duly authorized inspector of the United 
States Bureau of Agricultural Economics. 

The certificates of inspection and maturity men
tioned in this Act shall be of such number, form, size 
and character as the Commissioper of Agriculture 
oE this State may by rule or regulation prescribe, and 
shall be used in such manner as to identify the fruit 
to which they relate. All inspections shall be made 

. in the groves where the fruit is grown. Any person 
desiring inspection shall oe entitled to have such in
spection made by the State Inspectors in the grove 
or such part of a defined area of a grove as de
sired under such rules an,cl regulations as the Com
missioner of Agriculture rrtay prescribe. If upon in
spection, as to the citrus fruit in such grove which 
passes the required test, the owner of such citrus 
fruit shall be entitled to a clearance certificate per
mitting him to have the fruit identified in such clear-

. ance certificate removed from the trees. 
The maturity stamps as mentioned herein shall be 

delivered to such owner or shipper at the packing 
house as provided herein upon- the payment of tlw 
fee as hereinafter provided in accordance with the 
number of boxes of fruit to be shipped. 

Provided, that it shall be unlawful during the re
maining period of from December 16th .to August 31st, 
following, both dates inclusive, when inspection is 
not required by this Act, for any person to sell, offer 
for sale, transport, deliver or prepare for sale or 
transportation, any citrus fruit which is immature 
or otherwise unfit for consumption, or for any per
son to receive such fruits under a contract of sale, 
or foi"the purpose of sale, offering for sale, transpor
tation or delivery fot· transportation thereof. Pro
vided fmther, that the provisions of this Act shall 
not apply to sales of citrus fruits "on the trees," nor 
to common carriers or their agents when the fruit 
accepted for transportation or transported by such 
common carrier is accompanied by a proper cer
tificate of maturity and inspection of st1ch fruits, as 
hereinafter provided, or when accepted by them for 
transportation between the 16th day of December 
in any year and the 31st day of Angnst next there
after, both dates inclusive, or transportation of the 
fruit from the grove to the packing house located 
within this State. [As amended Acts 1929, 41st 
Leg., p. 636, ch. 288; Acts 1931, 42nd Leg., p. 406, ch. 
244, § 1.] 

Determination of maturity 
Sec. 3. That within the purpose and meaning of 

· this Act, pomelos (Grapefruit) shall be deemed to be 
· mature only when the ratio of total soluble solids 
of the juice thereof to anhydrous citric acid is as fol
lows: 

(a) When the total soluble solids of the juice is 
not less than nine per cent (9o/o), the minimum ratio 
of total soluble solids to the anhydrous citric aclrl 
shall be seven and two-tenths to one (7.2-1). 

(b) When the total sol\lble solids of the juice i,; 
not less than ten per cent (lOo/o), the minimum ratio 
of total soluble solids to the anhydrous citric acid 
shall be seven to oue (7-1). · 

(c) \Vhen the total soluble solids of the juice is not 
less than eleven per eent (11 o/o), the minimum ratio of 
total soluble solids to the anhydrous citric acid shall 
be six and eight-tenths to' one (6.8-1). 

(d) When the total soluble solids of tlle juice is 
not less than eleven and one-half per cent (ll.5o/o), the 
minimum ratio of total soluble solids to the anhy
drous citric acid shall be six and one-half to one 

. (6.5-1). 
(e) That within· the meaning and purpose of this 

Act, ormiges shall be deemed to be mature when the 
· juice thereof contains not less tlwn eight per centum 
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(8%) of the total soluble solids to. each part of the 
anhydrous citric acid. 

(f) In determining the total soluble solids, the 
· Brix hydrometer shall be used and the reading of 

the hydrometer corrected for temperature shall be 
. considered as the per centum of the total soluble 
· solids. Anhydrous citric acid shall be determined by 

titration of the juice, using standard alkali and 
phenolphthalein as the indicator, the total acidity 
being calculated as anhydrous citric acid. 

(g) All citrus fruit not conforming to the above 
standards shall· be deemed and held to be immature 
within the meaning of this Act. [As amended Acts 
1929, 41st Leg., p. 636, ch. 288; Acts 1931, 42nd 
Leg., p. 406, ch. 244, § 1; Acts 1935, 44th Leg., p. 
131, ch. 53, § 1.] 

Additional requirements 
Sec. 3a. It is provided, however, that in addition 

to the above maturity requirements and standards 
set out in ·section 2 above, the Commissioner of 
Agriculture may prescribe additional seasonal require
ments from tinie to time to the end that citrus fruit · 
shall at all times be fit for human consumption be
fore being offered for sale. [As added; Acts 1931, 42nd 
Leg.,. p. 406, ch .. 244, § 1.] 

Registration of packing Iwuses 

Sec. 4., The owner, manager, or operator of each 
packing house or, place at wli.ich it is intended to 
pack. or prepare citrus fruit for market, or transpor
tation during the then present or next ensuing citrus 
fruit-shipping' season, shall register annually such 
packing house and its location, shipping points, and 
his Postoffice address with . the Collllllissioner of 
Agriculture of this State not less than ten (10) days 
before- packing or otherwise preparing any citrus 
fruit for sale or transportation in or at such packing 
·house ; and shall, in addition to such registration, 
give the said Commissioner of Agriculture not less 

· than seven (7) days' written notice of the . date on 
·which the packing or other ·preparation for sale or 
transportation between October 15th and December 
16th, both dates inclusive, of the current or next en· 
suilig season's crop to be begun. It shall be unlawful 
for any pei·son to operate a citrus fruit packing 
house or to pack or otherwise prepare for sale or 

- transport any citrus fruit in such packing house with
out having previously registered said packing house 
and given notices herein required; provided, that no 
certificate of inspection and maturity ·of any fruit 
shall be issued by any authorized inspector to any 
packing house or the agents or representatives thereof 
which has not been registered with the Commission
er of Agriculture of this State during tl_le then cur
rent year, or has not given to said Commissioner 
of Agriculture the notices as required by this Act, 
nor until after the payment of any inspection fee re
quired by this Act. 

(b) When the Commissioner of Agriculture has 
reason to believe that citrus fruit from States other 
than Texas is . green he is authorized herein to test 
such fruit.; however, the standard for the testing of 
such out of State fruit shall be on the same basis 
as that used in the State wherein such citrus fruit 

· is grown; provided that 'vhere such State has no ma
turity standard then the Texas maturity standard 
shall apply. [As amended Acts 1929, 41st Leg., p. 
636, ch. 288 ; Acts 1931, 42nd Leg.-, p. 406, ch. 244, 
§ 1.] 

Fee payable by vendor or shipper 
Sec. 5. Any. vendor or' shipper of citrus fruit be

tween the elates of September 1st ·and December 15th 
both dates inclusive, each year shall pay the Com~ 
missioner of Agriculture of this State a fee of not 
more than two and one-half (272) cents for each box 
of ~itrus fruit by him or them sold or transported or 
~ehvered for transportation; or when such fruit 
ts sold or transported in one-half boxes, baskets or 
other containers less than half the standard size 

containers the fee shall be not more than one and 
one-half (llh) cents for each such basket, container or 
half box, or when such fruit is sold or transported 
in bulk, the fee shall be not more than two hnd 
one-half (21h) cents for each ·eighty (80) pounds or 
fraction thereof of such fruit. The amount of the 
fees referred to in this Section shall be reduced by . 
the Commissioner to a figure commensurate with the 
amount of surplus in the fund which shall be. taken 
into consideration by the Commissioner in estimat-

- ing the amount of fees to be assessed for the ad
ministration of this Act for the following shipping 
season. It is the intention of this section that such 
fees shall be fixed as nearly as possible with reference 
to the cost of the administration of this Act. 

Such fee shall be due and payable when the fruit 
is prepared for market or transportation and pay-
meitt thereof shall be evidenced by stamps, as herein
after provided. And it shall be unlawful to sell, 
deliver, transr>ort, or deliver for transportation, or 
receive for transportation, any citrus fruit, pay-. 
ment of the fee for which is not evidenced by proper 
stamps to be provided by the Commissioner of Agricul
ture. Provided, however, that the provisions of this 
section shall not apply to the transportation o:c car
riage of fruit from groves to packing houses within. 
this State. [As amended Acts 1929, 41st Leg., p. 636, 
ch. 288 ; Acts 1931, 42nd Leg., p.' 406, ch. 244, § 1 ; 
Acts 1935, 44th Leg., p. 131, ch. 53, § 2.] 

Stamps for packages 
Sec. 6. . It shall be the duty of the Commissioner 

· of Agriculture to furnish vendors and shippet·s of 
citrus· fruits wit11 such stamps to be attached to 
packages of fruit prepared for sale or delivery for 
transportation, or to be affixed to the bill of lading 
where shipment is in bulk. [As amended Acts 1931, 
42nd Leg., p. 406,. ch. 244, § 1.] 

Attachment of stamps to packages 
Sec. 7. It shall be the duty of any vendor or ship-. 

per of citrus fruit to properly and securely affix .am1 
attach to each package of citrus fruit prepared for 
sale or delivery for transportation, or to the bill 
of lading or other shipping receipt therefQr when 
shipment is in bulk, the necessary stamp or stamps 
to evidence payment of the inspection fee herein pro· 
vided. [As amended Acts 1931, 42nd Leg., p. 406, . 
ch. 244, § 1.] 

False certificates by inspectors 
·Sec. 8. It shall be unlawful for any authorized 

inspector to make or issue any false certificate ·as 
to inspection, maturity, or payment of inspection 
fees. [As amended Acts 1931, 42nd Leg., p. 406, ch. 
244, § 1.] . 

Unfit fruit as nuisance· 

Sec. 9. All citrus fruit prepared for sale or trans
portation, or which is being prepared for such pur
poses, or is being delivered for sale or transpor· 
tation; that may be found to be immature or other· 
wise unfit for consumption upon inspection and test
ing, is hereby declared to be a public nuisance, detri
mental to the public health, and · the ·sale thereof 
declared to be a fraud upon the public and shall be 
seized and destroyed . by Citrus Fruit Inspector~, 
or by the Sheriff of the county where found; provid
ed that the owner of such citrus fruit that is im· 
mature or otherwise unfit for consumption may be 
allowed to retain possession of the same, subject to 
such regulations as the Commissioner of Agriculture 
may prescribe for the disposition thereof. [As amend· 
ed Acts 1929, 41st Leg., p. 636, ch. 288; Acts 1931, 
42nd Leg., p. 406, ch. 244, § 1.] · · . 

Inspectors appointee!; oath and bond 
Sec. 10. Upon recommendation of the Commission

er of Agriculture, the Governor may in each year 
appoint and commission as many Citrus Fruit Inspec· 
tors for such period or periods, not exceeding one 
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year, as said Commissioner may deem to be neces- ment. [As amended Acts 1928, <llst Leg., p. 636, ch. 
sary for the effective enforcement of this Act. Such 288; Acts 1931, 42nd Leg., p. 406, ch. 244, § 1.] 
Inspectors shall make and file in the office of the Sec
retary of State, the oath required by the Constitution 
of this State, and shall give a good and sufficient 
bond in the sum of One Thousand Dollars ($1,000.00), 
payable to the Governor of the State of Texas and 
conditioned for the faithful performance of the du·· 
ties of such office. All persons authorized under the 
provisions of this Act to inspect and certify to the 
maturity of citrus fruit shall be governed in the. 
discharge of their duties as such Inspectors by the 
provisions of this Act, and by the rules and regula
tions pursuant thereto prescribed by the Commis
sioner of Agriculture as herein authorized and shall 
perform their duties under his direction and super
vision. [As amended Acts 1931, 42nd Leg., p. 406, ch. 
244, § 1.] 

Inspectors' salaries 

Sec. 11. The salary of each citrus fruit inspector 
or "Special Citrus Fruit Inspector" shall be at the 
rate of not more than One hundred and Fifty Dol
lars ($150) per month and in addition thereto shall 
receive his or her necessary traveling and other ex~ 
penses incurred by him or her in the discharge of 
his or her duties as such inspector, which shall be 
paid upon approval of accounts therefor by the Com
missioner of Agriculture. The Commissioner of Agri
eulture is hereby authorized to eniploy a Chief of 
1\laturity Division at a salary of not to exceed Two 
Hundred Dollars ($200) per month and such additional 
field and other agents and clerical assistance, at such 
time and for such periods, and to incur and pay 
any other expenses including the traveling expenses 
of the Commissioner of Agriculture during the citrus 
fruit season, as may be necessary for the effective 
enforcement of this Act, and to secure the payment of 
the inspection fees hereby imposed under the author
ity of this Act. 

In cases of emergency or necessity where no citrus 
fruit inspector is available for the inspection of 
citrus fruit in any particular locality in this State, 
the Commissioner of Agriculture may designate some 
fit and competent individual to inspect, test, and cer
tify as to such fruit offered for sale or transporta
tion in such locality. Certificate made or issued by 
such designated. individual shall be signed by him 
or her as "Special Citrus Fruit Inspector" ; he or 
she shall not be required to give bond, but· shall be 
subject to the penalties imposed by this Act for 
violation of any of the provisions thereof. [As amend
ed Acts 1931, 42nd Leg., p. 406, ch. 244, § 1; Acts 
1935, 44th Leg., p. 131, ch. 53, § 3.] 

1\Ietliod of inspection 

Sec. 12. In the inspection of the citrus fruit in the 
grove as is provided herein, inspectors shall take 
samples for analysis from the trees and from such 
fruit in the area for which inspection is requested, 
in the presence of the owner or agent or represen
tative of such owner of such grove. Sufficient samples 
of grapefruit or oranges, each fairly representative of 
such of the fruit for which clearance certificate is 
desired shall be drawn by the inspector, witnessed 
by the owner, agent, or owner's representative. For 
such fruit as passes the required test the Commis
sioner of Agriculture shall issue his certificate of 
elearance permitting such fruit to be removed and 
offered for sale; provided, however, that where, the 
Commissioner of Agriculture or State Inspector has 
reason to believe that immature and green fruit is 
in fact being offered for sale, such immature or green 
fruit shall be condemned and it shall be unlawful for 
any person willfully to substitute green fruit for 
ripe fruit .for which a clearance certificate has been 
issued; and for the determinl).tion of whether any 
such substitute has in fact taken place the Com-· 
missioner of Agriculture shall have the right and is 
herein fully empowered to test at the packing shed or 
elsewhere any fruit being offered for sale or for ship-

Place of inspection 
Sec. 13. No State Inspector or individual designat

ed by the Commissioner of Agriculture as "Special 
Citrus Fruit Inspector" or duly authorized inspector 
of the United States Bureau of Economics, shall be 
authorized to inspect, test, or issue a certificate of 
inspection and maturity or quality of any fruit, 
except at a regularly registered packing house or dis
tributing house, or grove, as herein defined. [As 
amended Acts 1929, 41st Leg., p. 636, ch. 288; Acts 
1931, 42nd Leg., p. 406, ch. 244, § 1.] 

Obstructing inspection 
Sec. 14. It shall be unlawful for any person to 

obstruct or resist any authorized Inspector in the 
performance or discharge of any duty imposed or 
required by him or her by the provisions of this Act. 
[As amended Acts 1931, 42nd Leg., p. 406, ch. 244, § 1.] 

Penalty 
Sec. 15. Any person who shall violate any of the 

provisions of this Act, or do, or commit any Act here
in declared to be unlawful, shall be guilty of a mis
demeanor and upon conviction shall be fined in any 
sum not less than Twenty-five Dollars ($25.00) nor 
more than Five· Hundred Dollars ($500.00) or by 
imprisonment for not to exceed six (6) months, or 
both such fine and imprisonment, in the discretion of 
the Court. [As amended Acts 1931, 42nd Leg., p. 406, 
ch. 244, § 1.] 

Disposition of· fees 
Sec. 16. All money received by the Commissioner 

of Agriculture for inspection fees and certificates of 
inspection and maturity shall be paid by him to the 
State Treasurer, who shall deposit said money to the 
account of "Special Citrus Fruit Inspecting Fund," 
which shall be a continuing fund. · 

The Commissioner is hereby authorized and em· 
powered to use the monies in said fund in defraying 
the expenses of the administration of this Act. [Acts 
1927, 40th Leg., 1st C.S., p. 240, ch. 88; Acts 1931, 
42nd Leg., p. 406, ch. 244, § 1 ; Acts 1935, 44th Leg., p. 
131, ch. 53, § 4.] 

Acts 1929, 41st Leg., p. 636, ch. 288, amended sections 
1-3, 4, 5, 9, 12, and 13 of this Article. Acts 1931, 42nd Leg., 
p. 406, ch. 244, amended sections 1-3, 4-16, and added section 
Sa. Acts 1935, 44th Leg., p. 131, ch. 53, amended sections 
3, 5, 11, and 16. 

Section 18 of Acts 1927, as renumbered 17 by Acts 1931 
42nd Leg., p. 406, ch. 244, repeals all conflicting laws ·and 
parts of laws. . 

Art. 719b. Penalty for violation of Act relat
ing to standardization of citrus fruit.-Any per
son, firm, corporation, association or other organiza
tion which violates any provisions of this Act or 
wilfully interferes with the Commissioner, his agent, 
inspectors or employees, in the performances or on 
account of the execution of his or their duties as pro
vided by this Act shall be deemed guilty of a misde
meanor. Any person convicted under this Act shall 
be punished by a fine of not more than Five Hun
dred Dollars ($500.00) or by imprisonment in the 
county jail for not more than ninety (90) days, or 
both such fine and imprisonment in the discretion of 
the Court. [Acts 1933, 43rd Leg., p. 550, · ch. 180, § . 
20.] 
· Sections 1-19 of this .Act are published as Rev.Civ.St. 

Art. 118a. 

CHAPTER 3.-DRUGS, NARCOTIC.S AND POISONS 

Art. 
720. Sale without prescription. 
721. Prescriptions. 
722. Exceptions. 
723. Furnishing habitual user. 
724. False labels. 
725. Penalty. 
725a. Regulating traffic in narcotics. 
726. Sale of poisons. 
726a. Restricting sale of Barbituric 
727. Sale of tobacco to minor. 

acid. 
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Article 720. [747] Sale without prescription. 
-No person, firm or corporation shall sell, furnish, or 
give away cocaine, derivations of cocaine, preparations 
containing cocaine or derivatives of cocaine, morphine, 
derivations of morphine, preparations containing mor
phine or deriYatives of morphine, opium, preparations 
containing opium, chloral hydrate or preparations con
tabling chloral hydrate, cannabis indica, cannabis sa
tiva or preparations thereof or any drug or prepara
tion from any cannabis variety, or any preparation 
known as marijuana. [Acts 1905, p. 45 ; Acts 1919, p. 
277, Acts 2nd C.S. 1919, p. 156.] 

Art. 721. Prescriptions.-The preceding article 
shall not apply when such sale, furnishing or gift is up
on the original written .order or prescription of a law
fully authorized -practitioner of medicine, dentistry, or 
veterinary medicine, which order or prescription shall 
be dated and shall contain the name of the person for 
whom prescribed, or if ordered by a veterinarian shall 
state the kind of animal for which ordered, ·and shall 
be signed by the person giving· the prescdption or or
der. Such written order or prescription shall be per
manently retained on file by the person, firm or cor
poration who shall compound or dispense the article 
ordered or prescribed, and it shall not be compounded 
or dispensed a second time except upon the written 
order of the original prescriber for each and every 
subsequent compol1nding or dispensing. No copy or 
duplicate of such written order or prescription shall 
be made or deliYered to any person, but the original 
shall at all times be open to inspection by prpperly au
thorized ofl:1cers of th_e law. [Id.] 

Art. 722. Exceptions.-The provisions of the first 
article of this chapter shall not apply to preparations 
containing not more than two grains of opium or not 
more than one-eighth grain of morphine, or not morE' 
than two grains of chloral hydrate, or not more than 
on·e sixtee.t;J.th grain of cocaine in one fluid ounce, or if 
a solid preparation in one avoirdupois ounce, nor to 
preparations containing not more than. one grain per 
oUnce of solid extract of cannabis indica, cannabis 
sativa or preparations thereof or any drug oi· prep
aration from any cannabis variety, nor to sales by 
wholesale jobbers, wholesalers and manufacturers to 
retail druggists, nor to sales at retail by ret~il drug
gists to regular practitioners of medicine, dentistry or 
veterinary medicine, nor to sales made to manufac
turers of proprietary or pharmaceutical preparations 
for use· in the manufacture of such preparations, nor 
to sales to hospitals, colleges, scientific or public in
stitutions. [Id.] 
· Art. 723. [748] Furnisl1ing habitual user.

No practitioner of medicine, dentistry, or veterinary 
medicine shall furnish to or prescribe for the use of 
an habitual user of: the same, any cocaine or morphine 
or any derivative or compound of cocaine or morphine 
or any preparation containing cocaine or morphine or 
their derivat~ves, or any opium or ·chloral hydrate or 
any prepa:atwn containing opium or chloral hydrate, 
or cannabis or any. preparation thereof, for the nse 
of any person not under his treatment in the reo-ular 
practice of his profession. No practitioner of ,'?eter
inary medicine shall prescribe any of the foregoin"' 
substances for the use of ·any human being. [Act~ 
1919, p. 278.] 

Art. 724. False !abels.-It shall be unlawful to 
man~1~actnre fo:· sale, sell or exchange any drugs, 
:necllcme, or dence advocated for the cure of diseases 
~f the package or label or any representation pertain~ 
mg to same shall bear or contain ans statement design 
or device r~garcling the curative or therapeutic effe"'ct 
of su?h artJcle or any of the ingredients or substances 
contamecl therein, which is misleading, false or fraudu
lent. [Id.] 

Ax:t: 725. [7-G,9] Penalty.-Whoever violates an:v 
proviSlOn of t~1e preceding articles of this chapter shaii 
be fined not less than twenty-five nor more than two 
hundred dollars or be imprisoned in jail for not lesa 
than one month nor more than one year, or both. [Id.] 

Art. 725a. Regulating traffic in narcotics.
Sec. 1. (a) "Narcotic drug," as used herein shall 
mean and include opium, morphine, heroin, coca 
leaves, cocaine, marihuana, or any compound, manu
facture, salt, derivative, or preparation thereof. 
"Drug" when used herein shall mean narcotic Drug. 

(b) It shall be unlawful for any person to possess, 
have under his control, or deal in, dispense, sell, de· 
liver, transport, distribute, prescribe, traffic in, or 
give away any narcotic drug. Any person violating 
this Section shall be guilty of a felony, and, upon 
conviction thereof, shall be punishea for the first 
offense by . fine not exceeding Two Thousand ($2,-
000.00) Dollars, or by imprisonment in the State peni· 
tentiary for not more than five (5) years, or by both 
such. fine and imprisonment; and, for the second 
offense, by fine of not less than One Thousand ($1,-
000.00) Dollars, nor more than Five Thousand ($5,-
000.00) Dollars, or by confinement in the State peni
tentiary for not less ·than one year nor' more than 
ten years, or by both such fine and imprisonment. 

Exceptions from penalty 

Sec. 2. Said foregoing Section shall not apply: 
(a) To the possession or control of any of the said 
drugs, in the regular course of a lawful business, 
profession, employment, .occupation, _or dutiel:! by 
manufacturers of said drugs; importers. or exporters 
of said drugs; persons engaged in the wholesale drug 
trade; registered pharmacists actually engaged as 
retail druggists ; bona fide owners of pharmacies or 
drug stores; duly licensed and practicing physicians ; 
duly licensed and practicing dentists; duly licensed 
and practicing veterinarians; warehousemen, or com
mon carriers, engaged bona fide, in handling or trans
porting said drugs; ·persons regularly and lawfully 
in charge of drugs in dispensaries, hospitals, asylums, 
sanatoriums, poor houses, jails, penitentiaries, or 
other public or private institutions; nurses under the 
supervision of a physician; persons in charge of 
laboratory w~1ere such drugs are used for the pur
pose of scientific and medical research only; captains, 
or proper officers, of ships upon which no regular 
physician is employed, for actual medicinal needs of 
the o~cers and crews of their own ships only ; per
sons m the employ of the United States or of this 
State, or any county or municipality of' this State 
and having such drugs in their possession by reaso~ 
of thei~ official duties, and having such drugs in their 
possesswn by reason of their employment. Provided, 
however, that said persons are duly reo-istered under 
the laws of this State and the laws ~f the United 
s.tates, if required by said laws to be registered; pro
VIded, "further, that all original stamped· packages of 
said drugs received in this State by said persons must 
bear the manufacturer's numbers to identify the lot 
of shipment. 

(b) To the possession of any of the said drngs by 
persm~s who have obtained them, bona fide, from a 
dr~ly l~censecl ~md practicing physician, dentist or vet
e~·manan, or In pur,suan~e of a written prescription 
g~v.en them . by a dply !1censecl and practicing phy
SICian, d~ntist. or vetermarian, and that the drugs 
?-re co~tamed m a p_roper labeled container, showing 
If obtamed upon wntten prescription serial number 
of prescription, ;nam.e and address of the physician, 
dentist or vetermanan who issued prescription, his 
O\Vn name and address, or, if obtained direct from a 
phy~ician, dentist or veterinarian, the name and ad
dress of said physician, dentist or veterinarian, his 
own name and address. · 

(c) To the sale, barter, exchange, or giving away 
any of the said drugs in the conduct of a lawful busi
ness, by ?- manufacturer, exporter, _importer, or person 
enga~ed m the wholesale drug trade; to a manufacturer 
of saiCl ~rugs; an· exporter of said drugs; a person 
engaged ;n the wh~lesale drug trade; a duly licensed 
P!larmacis~ or retarl druggist; a duly licensed physi
cJ.an, dentiSt or veterinarian; a bona fide hospital, 
clispensary, asylum or sanatorium; the captain or 
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proper officer of a ship upon which no regular physi
cian is employed, for the actual medicinal needs of 
the captain and o!Jlcers of such r;hip cnly. Provided, 
howeYet·, such transactions are made pursuant to and 
on receipt of a written order signed and dated in ink 
or indelible pencil by the person to whom the drugs are 

'furnished, and said ol'ders are to be preserved for a 
period of at least two years by the person furnishing 
the drugs, in such manner as to be readily accessible 
to inspection by duly authorized officers, employees, 
and agents of the United States or of this State, or of 
any county, or municipality of this State. Provided, 
further, that all parties to the transactions are duly 
licensed and registered according to the laws of this 
State and the laws of the United States, if required by 
said laws to be licensed and registered. 

(d) '.ro the sale, dispensing, distribution, furnishing, 
or giving away, any of the said drugs in the conduct
ing of lawful business, by a duly licensed pllarmacist 
in connection with the sale of said drugs at retail to 
a duly licensed physician, dentist or veterinarian; 
a bona fide hospital, dispensar;y, asylum, sanatorium 
or a person in charge of a laboratory where such drugs 
are used for the purpose of scientific and medical re
search only; the captain, or proper officer, of a ship 
upon which no regular physician is employed, for the 
actual medicinal needs of the officers and crew of ~uch 
ship only; a person in the employ of the United States, 
or of this State, or of any County, or Municipality of 
this State, purchasing and receiving the same in his 
official capacity. Provided, such transactions are made 
on a written order signed and dated in ink or indelible 
pencil by the person to whom the drugs are furnish
ed, said order should be preserved for a period of two 
years by the person furnishing th~ drugs, and should 
be readily accessible to inspection by duly authorized 
officers, employees, and agents of the United States, ·or 
of this Rt.ate, or any county or mui1icipality of this 
State. Provided, further, that all parties are duly 
licensed and registered in accordance with the laws 
of this State and the laws of the United States, if 
required. by said laws to be licensed and registered. 

(e) 'l'o the sale, dispensing, distribution, furnishing 
or giving away, in the conduct of a lawful business, 
any of the said drugs by a duly licensed pharmacist 
or dmggist in pursuance to, and on receipt of, the orig
inal written prescription of a duly licensed and prac
ticing physician, dentist or veterinarian, which pre
scription must be signed in ink or indelible pencil 
by the prescriber, dated as of the day on which sign
ed, and bear the full name and address of the person 
for whose personal and medicinal use it was issued. 
Provided, said prescription is serially numbered by 
the druggist and the name of the person filling it; 
has endorsed on the back thereof the name and ad
dress of the person to whom the drug is delivered, aml 
is preserved for at least two years in such manner as 
to be readily accessible to inspection by duly authorized 
officers, employees, and agents of the United States, 
or of .this State, or of an~' county or municipality of 
this State. Provided, further, that the person filling 
said prescription affixes to the ccntainer of the drugs 

· .. fumishecl a label showing the serial number of the 
prescJ·iption, the name and aclclress of the store where 
the prescription was filled, the name and address of 
the prescriber,- and the name and address of the per
son to whom the drugs are delivered. Provided, fur
ther, however, that all parties to such transactions are 
duly licensed and registered in accordance with the 
laws of this State and the laws of the' United States, 
if required by said laws to -be licensed and registered. 

(f) To the sale, dispensing, prescribing, administer
ing, any of the said drugs to a bona fide patient by 
a duly licensed and practicing physician, dentist or 
veterinarian, duly registeeecl under the laws -of this 
Htate and the laws of the United States. Provided, 
said drugs are furnished in good faith for legitimate 
and medicinal purposes, aud not for the purpose of 
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evading the provisions and intendment of this Act. 
Provided, further, that a record of all said drugs so 
furnished, except such as are personally administered 
by said physician, dentist or veterinarian in case of 
emergency, be made and preserved for at least two 
years in such manner as to be readily accessible to 
inspection by duly authorized officers, employees, and 
agents of the United States, or of this State, or of any 
county or municipality of this State, which recorclmnst 
show the kind and quantity of drugs dispensed, the 
elate on which dispensed, and the name and address 
of the person to whom dispensed. Provided, further, 
however, that all such drugs furnished by said physi
cian, dentist or veterinarian for administering to the 
patient during the absence of said physician, dentist 
or veterinarian shall be contained in a labeled recepta
cle, the name and address of the patient, the name and 
'address of the physician, dentist or veterinarian who 
furnished the drugs. 

Orders in duplicate 
Sec. 3. All written orders in pursuance of which 

any of the aforementioned drugs are purchased· by 
any person authorized under the laws of this State 
and the laws of the United States to possess such drugs 
in the conduct of a lawful business or profession, shall 
be executed in clnplicate by the person purchasing the 
drugs. The original of said order shall be sent or giv
en to the person from whom the drugs are ordered and 
the duplicate of said order shall be retained by J·he 
person pnrci1asing the drugs. Upon receiving the drugs 
ordered the purchaser shall file in a safe place the 
duplicate copy of the order and shall preserve same 
for at least two years in such manner as to be readily 
accessible to inspection by duly authorized officers, 
employees and agents of the United States, or of this 
State, or of any county or municipality of this State. 
Any person failing to comply with, or violating any 
of these provisions. shall be guilty of a misdemeanor, 
and upon conviction shall be fined in a sum not less 
than Twenty-five ($25.00) Dollars, nor more than Five 
Hundred ($500.00) Dollars. 

Prescribing and sale to habitual user forbidden 

. Sec. 4. No duly licensed and practicing physician, 
dentist or veterinarian shall sell, dispense, prescribe, 
administer, distribute, or give :'tway any of the afore
said drugs to any person known to such physician, den
tist or veterinarian to be an habitual user of any of 
the said drugs, unless· said drugs are prescribed, dis
pensed, administered, or given for the treatment or 
cure of some malady other than the drug habit. Pro
vided, hov;rever, if any duly licensed and pi·acticing 
physician, duly registered under the laws of this State, 
desires to undertake, in good faith, the cure of the 
habit of taking or using opium or any of its deriva
tives in any form, such physician may prescribe or 
dispense opium or its derivatives to a patielit uncler 
confinement in some public or private institution li
censed as such by the State Board of Health or in a 
public jail or penal institution; provided that in 
every such case, the physician shall himself make a 
physical examination of the patient, and shall report 
within seventy-two hours, in writiug, to the State 
Health Officer, the name and address of such patient, 
the name and address of the institution in which such 
patient is confined, or the character of such other re
straint imposed to prevent such patient from obtaining 
said drugs from other sources, together with his diag
nosis of the case and the amount and nature of the 
drug prescribed or dispensed in the first treatment; 
~nd, provided, further, that such physician shall also 
report, in writing, to the State Health Officer, every 
thirty clays thereafter, and when the patient leaves 
his care, the details and the result of the treatment. 
Any person divulging any information contained in 
any report required under this Section, except for
the purpose of enforcing this Act, or to a physician 
who may, in the opinion of the State Health Oflicer 
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be"centitled to such information for the purpose of en
abling him to comply with the provisions of t_his Act, 
shall be sentenced to pay a fine not exceedmg One 
Thousand ($1,000.00) Dollars, or be confined in the 
county jail not exceeding one year, or both by fine and 
Imprisonment. 

Physical exa.mination required before prescribing 
Sec. 5. It shall be unlawful for any physician, den

tist or veterinarian to administer, dispense, give away, 
dellver, or prescribe any of the aforesaid drugs, ex.cept 
after physical examination of the I?erson ~r a!l1mal 
for whom said drugs are intended, sard exammatwn to 
be made at the time said prescription is issued, or 
at the time said drugs are administered, dispensed, 
given away, or delivered by said physician; dentist, ?r 
veterinarian. No veterinarian shall sell, dispense, diS
tribute, give ·or prescribe any of said ~lrngs for the us.e 
of·a human being. Any person who vwlates any proVI
sion of this Section shall be punished as provided in 
Section 1 of this Act. 

No prescriptions refilled 
Sec. 6. No prescription for any of the aforesaid 

drugs shall be refilled .. No licensed pharmacist, or 
druggist, duly registered under the laws of this State 
and the laws of the United States, and regularly en
gaged in the sale of the aforesaid drugs at retail, 
shall fill any prescription for any of the said drugs 
without first verifying the ·proper issuance and cor
rectness of said prescription, if for any reason, the 
proper issuance or presentation thereof cappears ques
tionable. The filling of a prescription for any of the 
saicl drugs later than the third day following the day 
on which said prescription was issued shall be prima 
facie evidence which may be rebutted, that the drugs 
were dispensed for unlawful purposes. 

Self administration forbi<lden 
Sec. 7. It shall be unlawful for any licensed and 

practicing· physician, dentist, · or veterinarian, duly 
registered under the laws .of this State and the laws 
of the United States, to administer to himself as a 
habitual use}:, any of the aforesaid drugs merely to 
satisfy his craving for the same, or to prescribe for the 
nse of narcotic drugs with the purpose that the drugs 
he returned to him. Any person violating this Section 
shall ,be punished as provided in Section 1. 

Administration by practicing physician required 
Sec. 8. It shall be unlawful for any person to us~, 

take or administer to himself, or cause to be adminis
tered to himself; or administer to any other person 
or cause to be administered to any other person, any of . 
the aforesaid drugs, except under the advice and· di
rection, and with the consent of, a licensed and prac
ticing physician or dentist, duly registered under 
the laws of this State and the laws of the United 
States; and, the use, in any manner, of any of the 
aforesaid drugs by any person for the satisfaction of . 
his craving therefor is prohibited. The possession of 
any of the aforesaid drugs by any person not author
ized by law to have such possession, shall be prima 
facie evidence of the unlawful possession of the afore
said drugs. Any person violating the provisions of this 
Section shall be guilty of a misdemeanor and upon 
conviction shall be punished by a fine not exceeding 
Five Hundred ($500.00) Dollars, or by commitment to 
an institution approved under this Act for the treat
ment of drug addicts, for such period as may be nec
essary for a cure, but not exceeding one year at any 
one time ; and upon being discharged as cured such 
patient shall be released on parole for a further period 
of one year under such rules ·and restrictions as may 
be specified by the State Board of Health as convicts 
are now paroled. Any person so committed who has 
been confined in such institution for at least six months 
and who has been refused a certificate of· cure and 
release by the Superintendent of such institution, may 
obtain a trial of the question of the cure of his ad
diction to the use of_ the aforesaid drugs in the same 

manner and with the same effect as is provided by the 
laws of this State, for the trial or re-tri~l of insane per
sons. The State Board of Health, actmg through the 
State Health Officer, shall ·make provisions for the 
public treatment at one or more of the State institu
tions, of such addicts committed under this Section. 
It shall be the duty of the Board of Control to co
operate. with the State Health Officer and provide for 
the care and keeping of such addicts. Provided, that 
any drug addict voluntarily offering and submitting 
himself for treatment under this Section at any of the 
institutions specified under this Act for th,e treatment 
of drug addicts shall not be liable for any violation 
of this Section theretofore committed by such volun
tary patient. 

Possession limited to lawful business. 
Sec. 9. It shall be unlawful for any person au

thorized under the laws of this State and the laws 
of the United States to have in his possession, deal in, 
sell, dispense, distribute, give away, or dispose of in 
any manner any of the aforesaid dr'ugs, in the con
duct of a lawful business or profession, to obtain pos- · 
session of said drugs for any purpose other than the 
use thereof in the conduct of a lawful business or 
profession. Whoever violates the provisions of this 
Section shall be punished as provided in Section 1 of 
this Act. 

Possession by other person than physician or licensed per
son as prima facie unlawful 

Sec. 10. Any person purchasing or obtain~ng in :my 
manner any of the aforesaid drugs contrary to the pro
visions of this Act .shall be punished as provided in 
Section 1 of this Act. The possession of any of the 
said drugs by a person not a licensed physician, dentist, 
veterinarian, or any other person authorized to have 
possession thereof because of a lawful· business or 
profession, which drugs are not in a container proper
ly labeled in accordance with. the provisions of this 
Act, shall be prima facie evidence of a violation of this 
Section, and the burden of jus-tifying his possession by 
proving lawful acquirement shall be upon. the ac
cused. 

False representations to obtain possession 
Sec. 11. ·whoever, for the purpose of evading or as- · 

sisting in the evasion of any provision of this Act, 
shall falsely represent himself to be a person lawfull~T 
authorized to have in his possession, deal in, sell, dis
pense, distribute, administer, give away or dispose of 
in any manner any of the aforesaid drugs ; or ·who
ever shall make false representations, in writing or 
orally, or give a false name or address to any physi
cian, dentist, veterinarian, pharmacist, or druggist, for 
the purpose of securing a prescription, for said drugs 
or the delivery of said drugs; or whoever shall forge 
or alter, or assi:?t or abet another in forging or alter
ing any prescription or other order for any of the said 
drugs, or shall utter any forged prescription or other 
order for any of the ·said drugs,-·shall be punished as 
provided in Section 1 of this Act. 

Revocation of license on second conviction 
Sec. 12. The license ·of any physician, dentist, -vet-- . 

erinarian, pharmacist or nurse, duly registered under 
the laws of this State and the laws_ of the United 
States, who shall be twice convicted of a felony under 
this Act, either on voluntary plea of guilty or by :• 
court or jury verdict, shnll be revoked, and he shall 
forever tllerea:l;ter be ineligible to secure a license with
in this State. 

Hearing on revocation of license 

Sec. 13. The Board of Medical' Examiners or Offi· 
cers of this State duly empowered to issue a license to 
a physician, dentist, veterinarian, pharmacist, or nurse, 
authorizing the practice of his profession in this State, 
may, at any time, and after a fair hearing held upon 
reasonable notice, revoke such license upon the pro
duction of sufficient evidence that the licensee is ad-
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dieted to the use of any of the aforesaid drugs. When- but, all such exempt prel)arations shall otherwise be 
ever it shall appear to such board of officers that such subject to the provisions of Section 14 of this Act. 
phJ•sician, dentist, veterinarian, pharmacist, or nurse is 
no longer addicted to the use of said drugs they may re
issue said license. Provided, however, that an appeal 
may be prosecuted to one of the district courts of Trav
is County by the persori whose license is revoked in the 
same manner as orders of the Railroad Commission 
fixing rates on railroads may be appealed from. 

l.'tiedicaJ remedies excepted from act 

Sec. 14. The provisions of this act shall not apply to 
the possession, manufacture, sale, dispensing, or giv
ing away, of preparations and remedies which do not 
contain more than two grains of opium, or more than 
one-fourth grain of morphine, or more than one-P.ighth 
grain of heroin, or more than one grain of codeine, or 
any salt, or derivative of them in one fluid ounce, or if 
a solid or semi-solid preparation, in one avoirdupois 
ounce; or to liniments, ointments, or other prepara
tions which are prepared for external use only, and 
which are unfit for internal use, and do not contain any 
cocaine or any of its salts or alpha or beta eucaine or 
any of their salts or any synthetic substitute for them.; 
or to decocanized coca leaves; provided, that such 
remedies and preparations are manufactured, sold, dis
pensed, distributed, given away, or possessed for legiti
mate and medicinal purposes and not for the purpose 
of evading the provisions and intendment of this Act; 
provided, further, that any manufacturer, producer, 
compounder, or vender of said preparations and rem
edies is duly licensed and registered under the laws of 
this State and the laws of the United States, and makes 
or causes to be made, a record of all sales, exchanges, 
or gifts of such preparations, showing the date of sale, 
the name and address of the person to whom sold, the 
nature and quantity of preparation or remedy sold, 
and the purpose for which sold, which record shall be 
preserved for a period of at least two years in such 
manner as to be readily accessible to inspection by 
duly authorized officers, employees, and agents of the 
United States, or of this State, or of any county or 
municipality, of this State. Provided, further, how
e,;er, that none of these preparations or remedies may 
be sold, dispensed, distributed, or given away to, or 
for the use of any known habitual user of the afore
said drugs, or any child of twelve years of age or un
der., except in pursuance of the original written pre
scription of a duly licensed physician or dentist. 

Construction as to application to coca leaves anil other 
plants 

Se<!. 15. The provisions of this Act, as applying to. 
coca leaves, marihuana, or any compound, manufac- · 
ture, salt derivative or preparation thereof, shall 
equally apply to the flowering tops of the young shoots 
of cannabis indica, cannabis americana and cannabis 
sativa, or to any preparation or derivative of them, and 
to the smoking thereof; and no person shall plant, 
cultivate or knowingly have growing upon his property 
any cannabis indica, cannabis americana or cannabis 
sativa, except for legitimate medical, scientific or com
mercial purpose and then only on permit from, and un
der regulations prescribed by, the State Board of 
Health. Provided, that the provisions of this' Section 
shall not apply to preparations produced·, manufac
tured, possessed, controlled, sold, prescribed, adminis
tered, dispensed, compounded, or .used in good faith for 
medicinal and scientific purposes, which do not con
tain more than four grains of the extract of cannabis 
indica, cannabis americana or cannabis sativa, or any 
other derivative or preparation of cannabis indica, can
nabis americana or cannabis sativa of any greater 
pharmacologic potency, in one fiuid ounce, if a solid or 
semi-solid preparation, in one avoirdupois ounce; or 
to liniments, ointments or other preparations coutain-

r,ing cannabis indica, cannabis americana or cannabis 
·sativa or derivatives thereof, which are prepared for 
external use and are susceptible of such. use alone; 

. Places frequented by addicts as common nuisance 
Sec. 1G. Any store, shop, warehouse buildinu- ve

hicle, steamboat, vessel, or any place wl~atever ;hich 
is resorted to by drug addicts for the purpos~ of us
ing habit-forming drugs, as defined in this Act or 
which fs used for the illegal possession or sale of s~lCh, 
shall be deemed a common nuisance, shall, upon con
viction, be penalized in accordance with the provisions 
of Section 1 of this Act. 

Visiting resorts 
Sec. 17. Every person who visits or resorts to any 

place described in the foregoing Section for the pur
pose of using, smoking or in any way taking habit
forming drugs as defined in this Act, shall, upon convic
tion, be guilty of a misdemeanor and shall be penalized 
according to the provisions of Section 8 of this Act. 

Forfeiture of automobile unlawfully transporting 

Sec. 18. Any automobile or other vehicle, or· any 
vessel, used to convey, carry or transport any of the 
drugs mentioned in this Act, which are not lawfully 
possessed or transported, is hereby declared to be for
feited to the State, and may be seized by any duly 
authorized peace officer; provided, that nothing con
tained in this Section shall apply to common carriers, 
or to an employee acting within the scope of his em
ployment under this Act. 

Unnecessary to negative exceptions in indictment 

Sec. 19. It sllall not be necessary to negative in any 
complaint, indictment, or information any of the ex
ceptions set out in this Act, and, when the defendant 

· shall rely upon any of the said exemptions as a defense 
or justification, the purden of proving the exemption 
shall be upon him. 

Charging grand jUries 

Sec. 20. It shall be the duty under this Act of all 
judges of Courts having crimiiml jurisdiction in this 
State at every regular term thereof to charge all reg
ularly empanelled grand juries to diligently inquire in
to and investigate all cases of the violation of the pro
visions of this Act, and to make a true presentment of 
all persons guilty of such violations. 

Enforcement by State Health Officer 

Sec. 21. The provisions of this Act shall be enforced 
by the State Health Officer and the State Health Of
ficer and his representatives shall have the right to ex
amine, at any time, any or all of the records required 
by this Act to be kept; and the State Health Officer 
may further require persons dealing in, buying, sell
ing, handling, or giving away any of the drugs speci
fied in this Act to make such reports to him, as he may 
deem necessary or advisable. This Section shall not 
be construed to exclude the other duly constituted au
thorities in this commonwealth from enforcing the pro
visions of this Act. 

State Board of Health to promulgate rules 

Sec. 22. The State Board of Health shall hav:~ the 
power to promulgate rules and regulations for the en
forcement of the provisions hereof, and if any per
son shall violate any of the provisions hereof or any 
such rule or regulation, he shall forfeit to the State 
of Texas as a penalty not less than One Thousand ($1,-
000.00) Dollars, nor more than Ten Thousand ($10,-
000.00) Dollars for each such violation, and each day's 
violation thereof shall constitute a separate offense. 
Said penalties shall be collected by the Attorney Gen
eral and/or County or District Attorney, and suits to 
collect the same may be instituted in Travis County, 
Texas. 

Seizure of drugs and appliances 

Sec. 23. All drugs, opium smoking appliances, un
lawfully possessed under this Act may be seized by any 
peace officer acting under his authority under the laws 



Art. 725a PENAL CODE 1684 

·of this State and 'turned over to the State Health 
Oflicer. Said seized drugs and appliances shall either 
be destroyed or disposed of by gift to State Institu
tions or by ~ale to wholesale druggists or for scien
tific purposes, all in the discretion of the State Health 
Officer: 

No retroactiYe effect 
Sec. 24. This Act shall not affect any act· done, 

ratified or confirmed or any offense committed, or 
any action or proceeding had or commenced in a civil 
or criminal cause before this Act talces effect. [Acts 
1931, 42nd Leg., p. 154, ch. 97; Acts 1933, 43rd Leg., p. 
G09, ch. 204.] 

Section 2 of .Acts 1033, 43rd Leg., p. 600, ch. 204, ·repeals 
all conflicting laws and parts of laws. . 

Art. 726." Sale of poisons.-The following poisons 
are included with the provisions of this article: ar
senic, cyanide of potassium, hydrocyanic acid, cocaine. 
morphine, strychnia and .all other poisonous vegetable 
alkaloids and their salts, oil of bitter almonds, contain
ing hydrocyanic acid, opium .and its preparations, ex· 
cept paregoric and such others as contain less than two 
grains of opium to the ounce, aconite, belladonna, 
cantharides, colchicum, conium, cotton root, digitalis, 
ergot, hellebore, henbane, phytolacca, strophanthus, 
oil of tansy, veratrum viride and their pharmaceutical 

. preparations, arsenical solutions, carbolic acid, chloral 
. hydrate, chloroform, .corrosive sublimate, creosote, cr?

ton oil mineral acids, oxalic acid,· paris green, salts of 
lead, s~lts of zinc, white hellebore or any drug, chemi- · 
cal or preparation which, according to standard works 
on medicine or materia medica; is liable to be destruc
tive to adult human life in quantities of sixty grains 
or less. 

Eyery person, :firm or corporation who sells any poi
son shall place on.ea~h package and container of poison 
sold a label containing the word '~poison" printed in red 
ink in a conspicuous place thereon ; and keep a well
bound book which shall at all times be open to the in
spection of any officer charged with the enforcement of 
law, in which shall be recorded at the time of the 
sale the name and quantity of the poison purchased and 
the purpose for which the same is to be used, and the 
name and address of the purchaser, if known to the 
seller, and if unknown the sale shall not be made until 
the purclmser is identified by one known to the seller .. 
Tl1e seller shall also record the name and address of 
the identifier. 

Any person who shall for himself or as the agent or 
employe of another person, firm or corporation, sell, 
give away or deliver any of said poisons to another 
without having complied with any provision of this 
article shall be :fined not less than twenty-five nor 
more than one hundred dollars and be confined in jail 
for not less than twenty days nor more than six 
months. [Acts 3rd C. S. 1917, p. SG.] 

Art. 726a. Restricting sale of Barbituric acid. 
Sec. 1. 'l'he sale of Barbituric Acid (Diethylbarbituric 
Acid) or derivatives and compounds thereof under any 
copyrighted or chemical name, except manufacturers 
or chemical houses to wholesale drug houses or to 
hospitals or retail pharmacies or by wholesale drug 
houses .to hospitals or to retail pharmacies . and. by 
retail pharmaeies on the prescription of a legally 
qualified physician or by a legally qualified dispens
ing physician, dentist or veterinarian, is hereby pro
hibited .. All orders for Barbituric Acid (Diethylbar
bituric Acid) or derivatives and compounds thereof 
i.mder any copyrighted· or chemical name shall be or
dered by the retail pharmacy, hospitals or dispensing 
physician, dentist or veterinarian, from the whole
sale drug house, .chemical :house or manufacturer by 
written order, which order shall be made "in tripli
cate, one copy to go to the wholesale di·uo- house 
chemical house or manufacturer, one ·copj to b~ 
sent to the Fqod and Drug· Division of the State 

I Health _Departmen,t, and the original· or :first copy to 
be r~t~uned by .the pharmacy, ho.spital or dispensing 
P!lYSICian, dentist or veterinarian. placing the order. 
Ihese orders shall be preserved ·by the wholesale 

drug houses, chemical houses or the manufacturer 
or pharmacy, hospital, physician, dentist or veteri
narian for at least two years, subject to inspection 
of any officer of the law or inspectors of the State 
Health Department. All prescriptions written by a 
legally practicing physician, dentist or veterinarian 
shall be kept on file by the dispensing pharmacy or 
hospital for at least two years and shall be subject 
to inspection of any officer of the law or by any in
spector of the State Health Department. No such 
prescription shall be refilled and shall be ){ept on a 
separate :file provided for such prescriptions. 

Sec. 2. Any person, firm or corporation who vio
lates any provision of this act shall be deemed guilty 
of a misdemeanor and upon conviction shall be :fined 
in any sum not less than '.ren Dollars nor more than 
One Hundred Dollars. [Acts 1934, 43rd Leg., 3rd C. 
S., p. 52, ch. 29~] 

Art. 727. [1049] Sale of tobacco to minor.
Whoever shall sell, give or barter, or cause to be sold, 
given or bartereci, to any minor under the age of six
teen years, or knowingly sell to another for delivery 
to such minor, without the written consent of the par
ent or guardian of such minor, any cigarette or tobac
co in any of its forms, shall be :fined not less than ten 
nor more than one hundred dollars. [Acts 1899, p . 
237.] . . 

CHAPTER 4.-BARBEH SHOPS AND BEAUTY 
PARLORS 

.Art. 
728. Definitions. 
729. Registering name and location. 
730. Equipment. 
731. Employe with disease. 
732. Cleanliness. 
733. No place to sleep. 
784. Penalty. . 
734a. Texas Barber Law. 
734b. Hairdressers and cosmetologists. 

Article 728. De:finitions.-A "barber" is one who 
shaves, or trims the beard, or cuts or shampoos or 
dresses the hair and massages the face of any per
son for pay, and includes "barbers' apprentices" and 

·shop boys. A "manager" means any person having 
control of a barber shop or beauty varlor or person 
working or employed therein. A barber shop is any 
place where the work or business of a barber is done 
for pay, and may or may not include a beauty varlor 
?r any work of a beauty parlor. A beauty parlor is 
a place where. hair-dressing or manicuring of finger 
nails or massaging the .skin, or shampooing or wash
ing the. scalp, is done for pay, and may ·or may not 

· include work or business of a barber. [Acts 1921 p. 
155.] ' 

. Art. 729. Registering name and location.
Every person owning, operating or managing a barber 
shop or beauty parlor shall 'register his full name and 
the_location of said shop or parlor in a hook to be 
kept in the office of the State Board of Health for that 

·purpose, and every owner, operator or manag:er of a 
barber shov or beauty parlor that is first op'Cned for 
business hereafter shall within five dars after thl: 
opening of such shop. or parlor register 'in like man
ner. In event of a change in the mana aer or location 
.of any such shop. or parlor, the manage; of same shall 
call at or communicate by mail w·ith said board within 
:five days after such change takes place and inform 
said board thereof. [Id.] 

Art. 730. Equipment.-The owner; operator or 
ma:r:ager of an~ b~rber shop or be·auty parlor shall 
eqmp and keep eqmpped the same with facilities and 

·supplies and with all such appliances furnishings and 
materials as may be necessary to en~ble persons em

, ployed in and about the same to comply with the law. 
·[Id.] 
. Art. 731. Employe with disease.-No owner, op
.erator or manager of a barber shop or a beauty IJar
'lor shall knowing1y permit any person suffering from 
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a comir•Onicable skin disease or· from a venereal dis- without a. certificate of registration as 
ease to act as a barber or employe or work or be em- assistant barber, issued by the Board 

a registered 
herein pro~ 

ployed in said shop or parlor. No person who to his vided for. · 
own lmowledge is suffering from a communicable 
disease or from venereal disease shall act as a barber 
or work or be employed in said shop or parlor. [Id.] 

Art. 732. Cleanliness.-Every person in charge 
of a barber shop or beauty parlor shall keep said shop 
or parlor and all furniture, tools, appliances and other 
equipment used therein at all times in a cleanly con
dition, and shall cause all combs, hair brushes, hair 
clusters and similar articles used therein to be washed 
thoroughly at least once a day and to b~ l;:ept clean 
at all times, and shall cause all mugs, sha vmg brushes, 
razors, shears, scissors, clippers and tweezers used 
therein to be sterilized at least once after each time 
used as he1·einafter provided. The term "persons af
fected by this chapter" shall include any person 'vork
ino- or employed in a barber shop or beauty parlor or 
acting as a barber, beauty specialist or ~anicurist. 
Every barber or other person affected. by this chapter, 
immediately after using a mug, shavmg brush, razor, 
scissors shears clippers, or tweezers, for the service 
of any person, 'shall sterilize the same by immersing 
it in boiling water for not less than a minute, or in 
the case of a razor scissors, shears or tweezers, by 
immersino- it for no't less than ten minutes in a five . 
per cent ~queous solution of carbolic acid. No barber 
or other person affected by this chapter shall: 

1. Use for the service of any custoiner a comb, hair 
brush hair duster or any similar article that is not 
thon)~ghly clean, nor any mug, stwving Drusn, razor, 
shears scissors clippers, or tweezers, that are not 
thoroughly clea~ or that have not been sterilized since 
last used. 

2. Sene any customer unless he shall immediately 
before such service cleanse his bands thoroughly. 

3. Use for the service of a customer any towel or 
wash cloth that has not been boiled and laundered 
since last used. 

4. To stop the flow of blood use the same piece of 
alum or other material for more than one person. 

5. Shave any person when the surface to be shaved 
is inflamed or broken out or contains pus, unless such 
person be provided with a cup, razor and lather brush 
for his individual use. 

6. Permit any person· to use the head rest of any 
barber's chair under his control until after the bead 
rest has been covered with a towel that has been wash
.ed and boiled since having been used before, or by 
clean new paper or similar clean substance. 

7. Use a powder puff or a sponge in the service of ·a 
customer unless it has been sterilized since last used. 

8. Use a finger bowl unless it bas been sterilized 
since last used and fresh water or other liquid placed 
therein. [Id.] 

Art. 733. No place to sleep.-No owner or mana
ger of any barber shop or beauty parlor shall permit 
any person to sleep in any room used wholly or in part 
as su,ch shop or parlor, and no person shall pursue the 
barber business or be employed in a barber shop or 
beauty parlor in any. room used as a sleeping apart
ment. [Id.] 

Art. 734. Penalty.-\Vhoever violates any provi
sion of this chapter or fails or refuses to comply with 
any provision thereof shall be fined not to exceed one 
lmndred dollars. [Id.] 

A::>t. 734a. Texas Barber Law.-Sec. 1. That it 
shall be unlawful for any person· to engage in the 
practice or attempt to practice barbering in tlH~ State 
of Texas without a certificate or registration as a 
registered barber issued pursuant to the provisions 
of this Act. bv the Board of Barber Examiners here
inafter created. 

Registered assista-nt barber. 
Sec 2. That it shall be unlawful for any person 

to serve or attempt to serve oas an assistant barber 
under a registered barber within· the State of Texas 

Shop managed by :registered barber 
Sec. 3. 'l'hat it shall be unlawful for any person 

to operate a barber shop within this State unless such 
shop shall at all times be under the direct supervision 
and management of a registered barber. . 

Definition 

Sec. 4. Barber shop, as defined herein, shall mean 
any place where barbering is practiced in this State, 
and the practice of barbering is hereby defined to be 
the following practices for hire or reward when not 
done in the practice of medicine, surgery, osteopathy,_ 
or necessary treatments of healing the body by one 
authorized by law to do so; 
_ (a) Shaving or trimming the .beard or cutting the 
hair. 

(b). By giving any of the following treatments ·by 
any person engaged in shaving or trimming the beard 
and/or cutting the hair; · 
. (1) Giving facial and scalp massages, or applications 
of oils, creams, lotions, or other· preparations, either 
by hand or electrical appliances; 

(2) Singeing, shampooing, or dyeing the hair or 
applying hair tonics ; 

(3) Applying cosmetic preparations, antiseptics, 
powders, oils, clays, or lotions to the scalp, face, 
neck, or that part of the body above the shoulders. 

Provided, however, that nothing contained in this 
Act shall be construed to include those engaged in 
beauty culture, or what is commonly known as beauty 
shops, or hair dressing parlors, or such other places 
where such persons givil1g ti·eatments or applications 
therein do not shave or trim the beard or cut the 
hair, and provided further that any person in any 
such places exempt shall obtain a certificate to cut 
or bob the hair only, if he or she desires to cut or 
bob the hair in such places, and upon the issu
ance of sucli. a certificate may clo any or all of the 
thfngs set out· above, except shaving or trimming 
the beard. Provided, that persons not authoi'ized 
or qualified hereunder to cut the hair may clip hairs 
as a necessary Incident to giving beauty . treatments, 
curling or treating the hair for cosmetic, remedial, 
or like purposes; but such persons shall not clip tne 
hair as a separate treatment or undertaking where 
a separate or additional charge is made therefor, 
"rhether done directly or indirectly. 

The first class of persons named herein shall be 
issued a certificate of a .certain color, which shall 
have stamped thereon "Certificate Class A" and the 
second class provided for herein, who only bob or 
cut the hair, shall be issued a Certificate on a differ
ent color of paper, which shall have stamped there
on "Certificate Class B." [As amended Acts 1930, 
,41st Leg., 5th C.S., p. 134, ch. 15, § 2.] 

Assistant un£1er supervision of registered barber 

Sec. 5. No registered assistant barber shall incle
,pendently practice bm·bering, but he may as an as
sistant barber do any or all. of the acts constituting 
the pral.!tice of barbering under the immediate per
sonal supervision of a registered barber. 

Certificates to practice; .issuance 

Sec. 6. It shall be unlawful for any person to fol
low the occupation of cutting hair, or practice as a 
haircutter in any beauty shop or hair dressing par
lor or elsewhere for hire as hereinbefore provided 
unless excepted by this act, unless such person shall 
have first obtained a Certificate, as herein provided, 
which certificate shall authorize the cutting: of hair 
only in such parlor or estrtblislunent where such hair
cutting is for hire or reward. Applications for such 
certificates styled "Class B" must possess the qual
ifications required of others made amenable lo the 
provisions of this act, and the application shall be 
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made likewise and the same fees paid. Before any 
certificate is issued to such haircutter he or she shall 
submit to an examination to test their qualifications 
as a haircutter, and such examination shall be held 
and conducted in the same manner and by the &arne 
persons as is required by law of "Class A," except 
that such applicants shall only be examined as to th.eir 
skill, ability and knowledge of proper]~ performmg 
the art· or science of haircutting, and their knowledge 
of hygiene and sanitation pertaining thereto.. . 

.Any person who ~or a .period of two ~ears pnor 
to the takin"" effect of thiS act, was bobbmg or cut
ting hair in ~1y beauty shop or hai_r dressin? establish
ment shall be entitled to a certificate without ta!'-
ino- an examination. Application shall be made m 

. th~ same manner as that made for "Class A." "Class 
.A" and "Class B" as used herein shall refer to the 
classifications prescribed herein and shall include Reg
istered Barbers and Registered .Assistant Barbers as 
defined and used in the sections of this act. 

. Re(}"istered Barbers and Registered .Assistant Bar
bers ~ay obtain "Class B" as weU as ''Class A" Cer
tificates and shall be governed under the same pro
yisions 'as "Class A" barbers or assistant barbers. 
The following persons shall be exempt from the pro
visions of this act while in the proper discharge of 
their professional duties in addition to those hereto-
fore exempt: · 

(a) Persons authorized under the laws of the State 
of Texas to practice medicine,_ or osteopathy ; . 

(b) Commissioned or authorized medical or su~gi
cal officers of' the United States .ArmY, Navy, or Manne 
Hospital service; . 

(c) Registered Nurses. [.As amended .Ac~s 1930, 41st 
Leg., 5th C.S., p. 134, cb. 15, § 3.] 

Qualification of applicant for certificate 

Sec 7. .Any person is qualified to receive a ce.r
tificate of registration to pradice barbering: 

(a) Who is qualified under the provisions of Section 
8 of this Act. · 

(b) Who is at least eighteen (18) y,ears of age and 
who has practiced as an assistant barber under au
thority of. a certificate issued by the Board of Bar
ber Examiners; as such, for at least eighteen (18) 
months. 

(c) Who is of good moral character and temperate 
habits; and 

(d) Who has passed a satisfactory examination con
ducted by the Board to determine his fitness for prac-
ticing barbering. . 

Provided, however, that an applicant for a certifi
cate of registration to praCtice as a registered barber 
who fails to pass a satisfactory examination conduct
ed by the Board must continue to practice as an as
sistant barber for an additional six (6) months before 
he is again entitled to tal;:e the examination as a reg
istered barber. [As amended .Acts 1933, 43rd Leg., 
p. 802, ch. 235, § 1.] 

Qualification of applicant as assistant barber 
Sec. 8. A·nY person is qualified to receive a certifi

cate of registration as a registered assistant barber 
(a). Who is at least sixteen and one-half years of 

age; and . 
(b). Who is of good moral character and temperate 

habits; and 
(c). Who has graduated from a school of barbering 

approved by the Board ; and 
(d). Who has passed a satisfactory examination 

conducted by the Board to determine his fitness to 
practice as a. registered assistant barber. 

Permit to operate barber school or college 
Sec. 9. .Any firm, corporation or person desiring to 

conduct or operate a barber school or college in· this 
state shall first obtain from the Board of Barber JDx
aminers a permit to do so, and shall keep the same 
prominently displayed. No such school or college 
shall be approved unless such school .or college re-

quires as a prerequisite to graduation a: course of 
instruction of not less than one thousand hours (1,000), 
to be completed within a period of _not less than. six
months· and unless said school or college reqmres 
as a p~·erequisite to the admission thereto, appli·· 
cants to demonstrate their ability to read intelligently 
and write clearly .the English language; and no cer
tificate or· permit shall be issued to an applicant as 
provided for. herein, unless said applicant. demon
strates his or her ability to read intelligently and 
write clearly the English language as determined by 
an examination conducted by the Board. 

Such schools or colleges shall instruct students in 
such subjects as may be necessary and beneficial in 
t€laching the practice of barbering, :i;nclucling the 
followino- subjects: Scientific fundamentals of bar
bering; "' hygienic bacteriology ; Histology of the 
hair skin muscles and nerves;· Structure of the head, 
face' and' neck; Elementary chemistry relating to 
sterilization and antiseptics ; Diseases of the skin 
and hair; Massaging and manipulating the muscles 
of the scalp, face, and neck; Haircutting, shaving, 
and bleaching and dyeing. of the hair. However, if 
said school does not care to teach persons who ·apply 
for "Class A" but only ·Class B Certificates, shaving 
need qot be taught. . 

If said Board refuses to issue a permit to any 
such school. or college, such school or college may by 
written request demand the reasons for said refusal 
and if said scliobl or eollege shall thereupon meet 
said requirements and makes a showing that the re
quirements of this law have been complied with; then 
if said Board refuses 1:o issue said permit a suit may 
be instituted by such school or college in any of the 
District Courts of Travis County Texas, to require 

.said Board to issue such permit. .Any such suit must 
be filed within .twenty clays after the final order of 
said Board refusing to issue such permit is entered, 
provided registered notice is .mailed or it is other
wise sho.wn that said school or college has notice 
·within ten days from the entering or making of said 
order. 

In the event such school or college after a permit 
is issued. to it violates any of the requirements of 
this law, either directly or indirectly, then said 
Board shall ·suspend or revoke the permit of any 

. such school or college. Before suspending or re
voking any ~uch permit, said Board must give such 
school or .college a hearing, . notice of which hearing 
shall be delivered to such school or college at least 
twenty days prior to the date of said hearing. If 
said Board suspends or revokes said permit at said 
.hearing, then such school or college may file suit 
to prevent the same or to appeal fi·om said order. 
Any ·and all suits filed hereund~r shall be ·filed 
within twenty days from the date of the order of 
said Board in any of the District Courts of Travis 
County, .Texas, and not elsewhere, and order shall 
not become effective until said· twenty days has ex· 
pired. · 

The Attorney General or any· District or dounty 
.Attorney may institute any injunction proceeding 
or such other proceeding as to enforce the provi
sions of this act, and to enjoin any barber, assist
ant barber, or school or college from operating with
out having complied with the provisions hereof and 
each shall forfeit to the State of Texas the sum of 
Twenty-five dollars per clay as a penalty for each 
days violation, to be recovered in a suit by the Dis· 
trlct or County Attorney, and/or the .Attorney Gen
eral. [As amended Acts 1930, 41st Leg., 5th C.S., 
p. 134, ch. 15, § 4.] 

Aptplicatfon for examination 

Sec. 10. Each applicant for an examination shall 
(a) Make application to the Board on blank forms 

prepared and furnished by the Board for an exam
ination before the Board, which application shall be 
in such form and shall contain such matters as may 
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be required by the Board, and shall be verified by 
tl1e oath of said applicant: 

(b) Each applicant shall at the time of the pres
entation of the application furnish to the Board 
photographs of such applicant, one to accompany the 
application and one to be returned to the applicant 
to be presented to the Board when applicant appears 
for examiiiation. 

(c) 'Each applicant shall at the time of the presenta
tion of the application pay to the Board the fee re
quired under this Act. 

Comluct of examinations 
Sec. 11. The Board shall conduct examination of 

applicants for certificates of registration to practice 
as registered barbers and of applicants for certifi
cates of registration to practice as registered assist
ant barbers and of applicants to enter barber schools 
to determine their educational ·fitness, not less than 
four times each year, at such times and places as 
the Boqrd may determine and designate. The exam
ination of applicants for certificates of registration 
as registered barbers and ns registered assistant bar
bers shall include both a practical demonstration and 
a written and oral test, and shall embrace the sub
jects usually taught in schools of barbering approved 
by the Board. 

Certificates to successful applicants 
Sec. 12. ViThenever the provisions of this Act have 

been complied with, the Board shall issue to any ap
plicant a certificate of registration as a registered 
barber or as a registered assistant barber, where 
such applicant shall have passed a satisfactory ex
·aminatiorr making an average grade of not less than 
seventy-five per cent, and who shall possess the other 
qualifications required by this Act. 

Permit to practice as journeyman barber 
Sec. 13. Any person who is at least sixteen and 

one-half years of age, and who can furnish evidence 
of good moral character and temperate habits, · and 
who has a diploma showing graduation from a sev
en-grade grammar school, or its equivalent as deter
mined by an examination conducted by the Board, and 
either 

(a) Has a license or certificate of registration as a 
practicing barber from another State or country, vd1ich 
has substantially the same requirements for licens
ing or registering barbers as required by this Act, or 

(b) Who can prove by personal affidavit that.he has 
. practiced as a barber in another State for at least 
two years immediately prior to making application 
in this State, and who possesses the qualifications re
quired by this Act, shall, upon payment of the re
quired fee, be issued a permit to practice as a journey
man barber only· until he is called by the. Board of 
Barber Examiners to determine his fitness to receive 
a certificate of ·registration to practice barbering. 
Should such applicant fail to pass the required exam
ination he shall be allowed to practice as a journeyman 
barber until he is called by the Board for the next· 
term of examination. Should he fail at the examina
tion he must cease to practice barbering in this State. 

· Permit to practic..o.e as assistant barber 
Sec. 14·. Any assistant barber who is at least six

teen and one-half years of age and who is of good mor
al character and temperate habits and who has a di
ploma showing graduation from a seventh grade gr:im
mar school, or an equivalent education as determined 
by an examination conducted by the Board, and who 
has a. certificate of registration as an assistant barber 
in a State or country which has substantially the same 
requirements for registration as an assistant barber 
as is provided for by this Act, shall upon payment of 
the required fee be issued a permit to work as an 
assistant barber until called by the Board of Exam
iners for examination to determine his fitness to re
ceive a certificate of registration as an assistant bar
ber. ·Should such person be able to pass the required 

examination, he will be issued a certificate of regis
tration as a registered assistant barber, and that the 
time spent in such other· State or country as an assist
ant barber shall be credited upon the period of n.ssist
ant barber required by this Act as a qualification to 
take the examination to determine his fitness to re
ceive a certificate of registration as a registered bar
ber. 

Recognition of practice as assistant in another state 
Sec. 15. That any person who has practiced as an 

assistant barb~r· in another State oi· country which 
does not have substantially the ·same requirements 
for registration as an assistant barber as is required 
by this Act, and who has the qualifications required in 
subdivisions (a), (b), (c), (d), and (e) of Section 8 of 
this Act, shall be credited with the time so spent as 
an assistant barber in such other State or country, 
upon the period of' service as assistant barber required 
by this Act, as a qualification to take the examination 
to determine his fitness to receive a certificate of reg
istration as a registered barber. 

Recognition of existing practicing barbers; fees 
Sec. 16. That any person who has for two (2) years 

immediately preceding the taking effect of this Act 
been continuously engaged in the practice of barbering 
at one or more established places of business, shall 
be granted a certificate of registration as a registered 
barber without examination by making application to 
the. Board on or before the expiration of sixty (60) 
days after the passage of this Act, and by paying the 
required fee of Ten dollars ($10.00). The required 
fee, as .referred to herein, shall mean ten dollars ($10.-
00), but certificates shall be issued to those entitled 
thereto according to the , classificatiOJi under which 
they fall, to wit, Class A and Class B. [As amend
eel Acts Hi30, 41st Leg., 5th C.S., p. 1M, ch. 15; Acts 
1933, 43rd Leg., p. 802, ch. 235, § 2.] 

Credit for time previously 'spent by assistant barber 
Sec. 17. That any person who on and prior to the 

taking effect of this Act was practicing as an assist
ant barber under the supervision of a practicing barbe.r, 
shall be granted a certificate of registration to practice 
as an assistant barber by making application to the 
Board on or before the expiration of sixty (60) days 
after the passage of this Act, and paying the requil'ed 
fee of Ten dollars ($10.00), and shall be given by the 
board credit for the time previously spent in such 
practice, according to the classification under which 
they may fall, to wit, Class A and Class B. [As 
amended Acts 1930, 41st Leg., 5th C.S., p. 134, ch. 
15 ; Acts 1933, 43rd Leg., p. 802, ch. 235, § 2.] 

Graduates of existing barber schools 

Sec. 18. That any person who on or prior to the 
date of the taking effect of this Act was a student in 

. a school of bar bering is qualified upon graduation 
from such school to take the examination for a cer
tificate of registration to practice as an assistant 
barber, without regard to whether such school com
plied with the standards for approval specified in. Sec
tion 9 of this Act. 

Display of certificate 

Sec. 19. Every holder of a certificate of registra
tion shall display it in a conspicuous place adjacent 
to or near his work-chair in the shop in which he is 
working or employed. 

-Annual renewal· of certificates; fee restoration of expired 
certificates 

Sec. 20. That every registered barber and every 
registered assistant barber, who continues in active 
practice or service, shall annually on or before the 1st 
day of November of ·each year renew his certificate of 
registration which shall be issued by the Board of 
Barber Examiners, upon the payment of a renewal 
fee of Two Dollars and Fifty Cents ($2.50). Every 
certificate. of registration which has not been renewed 
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prior to that date shall expire on the 1st day of No
vember of that year: A registered barber or a regis
tered assistant barber, whose certificate of registra
tion has expired, may, within thirty (30) days there
after, and not later, have his certificate of registration 
restored upon making a satisfactory showing to the 
Board, supported by his personal affidavit, which, in 
the opinion of the Board, will excuse the applicant for 
having failed to renew his certificate within the time 
required by this Act. Any registered barber who re
tires from the practice of barbering for not more than 
five (5) years may renew his certificate of registra
tion by making proper showing to the Board, support
ed· by his personal affidavit, \Vhich in the opinion of 
the Board would justify the Board in issuing a cer
tificate to such applicant as upon an original appli
cation upon payment of a fee of five dollars ($5.00) 
when filing afiidavit as fee for making examination. 
[As amended Acts 1933, 43rd Leg., p. 802, ch. 235, § l.j 

R~fusal, suspension or revocation of certificates; grounds 
Sec. 21. The Board shall either refuse to issue or 

to renew, or shall suspend or revoke any certificate of 
registration for any one of, or a combination of the 
following causes: · 

(a) Conviction of a felony shown by a certificate 
copy of the record of the trial wherein the conviction 
was had; · 

(b) Gross malpractice or gross -incompetency; 
(c) Continued practice by a.person knowingly having 

an infectious or contagious or communicable disease; 
(d) Advertising by means of knowingly making false 

or deceptive statements; 
(e) Advertising, practicing, or attempting to practice 

under another's trade name or another's name ; 
(f) Habitual drunkenness or habitual addiction to 

the use of morphine, cocaine, or other hab.it forming 
drugs; . 

(g) Immoral conduct; and 
·(h) The commission of any of the offenses described 

in Section ~4 of this Act. · . 
(i) No certificate shall be issued or renewed unless 

and until each applicant shall present a health cer
tificate from a regular practicing medical doctor show
ing that the applicant is free from any kind of infec
tious or contagio'us diseases, tuberculosis communica-

. ble c~iseases, free from the use of any kind' of morphine, . 
cocame, or other habit-forming drug, or a .habitual 
drunkard and that said applicant shall make afiidavit 
to said . medical examination that all of said facts 
are true. 

Hearing on charges for refusal, suspension or revocation 
of certificate 

Sec. 22. That the Board shall neither refuse to is
s_u~ nor t? re1:ew n_or to suspend, nor revoke any cer
tii1cate of registration, however, for any of the causes 
enumerated in Section 21 hereof unless the person ac
cu~e~ has been given at least twenty clays' notice in· 
wntmg of the specific charge against him and shall 
have been given public hearing before the Board. 
Upon the h~aring of such proceeding the accused shall 
have the right to be represented by counsel. The 

··Board ~hall have the power to summon witnesses and 
to reqmre the production of books, records, and pre
pare for the purpose of such hearing, and to adminis
ter oa~hs. Any District Court or any Judo·e of such 
Com:t 11~ this State, in term time or in vac:tion, upon 
applicatiOn by the accused or of the Board or a mem
ber thereof, may, by order duly entered, require the at
tendance of witnesses and the production of relevant 
bo~ks and papers before the Board, in any hem·ino- re
l~tmg t? th_e refusal, suspension, renewal or re;'oca
ti?n, _or Issmn~ of a certificate of registratihn, and may 
Older th~ she~·Iff or any other peace officer of the coun
t~ wherem sai~·orcle~· is made and entered to serve· such 
process as ma~ be Issued in order to compel the at
tencl~nce of Witnesses before said Board, for which 
serv1c~s so rendered by such officer or otlicers the fees 
and nuleage of the sheriff and of witnesses shall be the 

same as allowed in Criminal cases and shall be paid 
from the fund of the ·Board as herein provided for,. 
as other expenses of the Board are paid, however, the 
ofiicers shall make claim for fees as in Criminal cases 
and be paid upon warrant drawn by the Comptroller as 
in Criminal cases. If the accused shall prevail at such 
hearing, the Board shall grant him the proper relief 
without delay. Any investigations, inquiry, or hear
ing thus authorized may be entertained or helcl by or 
before any member or members of the Board, and 
the finding or order of such member or members, when 
approved, and confirmed by the Board, shall be deem~ 
eel a finding or order of the Board, and at such hearing 
the Board shall be represented by the District Attorney 
or County Attorney. 

Notice of hea.ring before suspension or revocation of oor
tificate or 11errnit 

Sec. 22-A. If any person to whom a certificate or 
permit has been issued fails to comply with any of 
the requirements of this Act, the Board shall suspend 
or revoke such certificate or permit or refuse to renew 
the same. Before suspending, revoking or refusing to 
renew such certificate or permit the Board shall give 
the person holding same a public hearing, notice of 
which hearing shall be delivered to such person at 
least tvventy clays prior to the elate thereof and shall 
state the grounds complained of, and notice by- regis
tered mail to his last known address shall be sufficient. 
If said Board suspend, revoke or refuse to renew such 
certiiicate or permit at said hearing, then such person 
may file suit to prevent same or to appeal from said or
der. Any and all suits filed hereunder shall be iilect 
within twenty clays from the date of the order of said· 
Board in any. of the District Courts of Travis County, 
Texas, and not elsewhere. [As amended Acts 1930, 
41st Leg., 5th C.S., p. '134, ch. 15, § 7.] 

Fees 
Sec. 23. That the fees to be paid to the Board by 

an applicant for an examination to determine his fit
ness to receive· a certificate of registration to practice 
barbering shall be Ten Dollars ($10.00). 

The fees to be paid by an applicant for an examina
tion to determine his iitness to receive a certificate of 
registration to practice as an assistant barber which 
entitles the ap11licant to receive an examinU:tion to 
practice barbering without further charge shall be 
Ten Dollars ($10.00). [As amended Acts l933 43rd 
Leg., p. 802, ch. 235, § 1.] ' · 

Offenses and penalty 
Sec. 24. That each of the following offenses shall 

constitute a misdemeanor punishable upon conviction 
in a court of competent jurisdiction by a fine of not 
less than twenty-five dollars ($25.00) nor more than two 
hundred dollars ($200.00): 

(a) The violation of any of the provisions of Sec
tions 1, 2 and 3 of this Act; 

. (~)) Permitting any person in one's empl~y, super
. VISIOn, or control to practice as a barber or assistant 
barber unless that person has a certificate of registra
tion as a registered assistant ; 

(c) Obtaining or attempting to obtain a certificate of 
registration by fraudulent representation· 

(d) The willful failure to display a certificate of re"'
istration as required by Section 19 of this Act. [As 
amended Acts 1933, 43rd Leg., p. 802, ch. 235, § 1.] 

False statements 
. Sec. 25. That the wilful making of any false state

ment as to a material matter in any oath or a:fiidavit 
which is required by the provisions of this Act to be 
made is false swearing and punishable as such under 
the laws of this State. 

State Board of Barber Examiners; appointment and term 
Sec. 26. That a Board to be known as the State 

Board of Barber Examiners is hereby created and 
shall consist of three members to be appointep. by the 
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-Governor upon the taking effect of this Act. Each iners who shall in turn forward to each barber and 
member of said Bo-ard shall be a practical barber who barber school a copy of same. That a copy of the sani-
11as followed the occupation of a barber of this State tary rules and regulations promulgated and adopted 
for at least five years immediately prior to his ap- by the State Board of Health shall be kept posted in 
·pointment. The members of the first Board appoint- all barber shops and barber schools in this State. 
eel under this Act shall serve for three years, two [As amended Acts 19~9, 41st Leg., 2nd C.S., p. 129, ch. 
_years, and one year, respectively, as appointed, and 62; Acts 1933, 43rd Leg., p. 802, ch. 235, § 3.] 
members appointed thereafter shall serve for three 
vears. The Governor may remove any member of the 
·Board for cause. All members app'binted by the Gov
-ernor to fill vacancies in the Board caused by death, 
resignation, or removal shall serve during the unex
:pired term of his predecessor. 

·Officers of Board; compensation of members; com.pen
sation and bond of secretary 

Sec. 27. The State Board of Barber Examiners 
shall elect one of its members as president, and shall. 
elect a secretary and such other employees, as may be 
necessary, to carry out the provisions of this Act and 
H. B. 104 and provide for the compensation of such 
secretary and other employees. Said Board shall pro
vide and equip suitable quarters for the maintenance 
of its otlice in the City of Austin, Texas, and shall 
adopt rules and regulations for the transaction of the 
business herein provided for, including a common seal 
for the authentication of its orders, certificates and 
Tecords. The secretary shan keep a record of all pro
ceedings of the Board and shall be the custodian of all 
-such records and shall receive and receipt for all 
·money collected by the Board. All money so received 
shall be immediately deposited with the State Treas
urer, who shall 'credit same to a special fund to bel 
as "State Board of Barber Examiners Fund," which 
money shall be drawn from said special fund up
on claims made therefor by the Board to the Comp
troller; and if found correct, .to be approved by him 
and vouchers issued therefor, and countersigned and 
paid by the State Treasury,2 which special fund is 
hereby appropriated for the purpose of carrying out 
:all the provisions of this Act. That annually at the 
-close of business on August 31 of each year a com-

. ·plete report of the business transaction by the Board 
·showing all receipts and disbursements shall be made 
by the Board to the Governor of the State of Texas. 

'l'he Secretary shall give a surety bond, payable 
to the State of Texas in the sum of $5,000.00, condition
·ed for the faithful performances of his duties as secre
tary, to be approved by the Board and tiled with the 
State Comptroller. A majority of the Board in meet
ings· duly assembled may perform and exercise all 
the duties and powers devolving upon the Board. 

'l'he compensation of the members of the Board shall 
be a per diem of $10.00 per day for each day, exclusive 
-of Sunday, when performing their duties at the main 
·ol1ice in Austin, 'l'exas, and $10.00 per day, inclusive 
ot' Sunday, when performing their otlicial duties when 
away from the main otlice at Austin, Texas, and in ad
clition to the per diem provided for herein, they shall 
be entitled to their actual traveling expenses. Each 
Board member shall make out, unclei· oath, a complete 
itemized statement of the number of days engaged and 
the amotmt of their expenses when presenting same for 
payment. LAs amended Acts 1!:J2U, 41st Leg., 2nd C.S., 
p. l~U, ch. 6~, § l.j 

1 So in enrolled bill. The word "known" should prob
ably be inserted. 

2 So in enrolled bill. Should probably re.ad "Treasurer". 

Sanita1'Y rules and regulations 
Sec. 28. The State Board of Health shall make, 

establish and promulgate ·reasonable sanitary rules 
and regulations for the conduct of barber shops and 
barber schools. The State Board of Barber Examiners, 
by and. through the Health Department of th(l State 
of '.rexas, shall have authority, and it is made lts duty 
to enter upon the premises of all barber shops and bar
ber schools and inspect same at any time during busi
ness l1ours. 'l'hat a copy of the sapitary rules and 
regulations adopted by said Board shall be furnished 
to the Secretary of the State Board of Barber Exam· 

Records of Board 

Sec. 29. The Board shall keep a record of its pro
ceedings relating to the issuance, refusal, renewal, sus
pension, and revocation of certificates of registration. 
This record shall also contain the name, place of busi
ness, aild residence of each registered barber and reg-

. isterecl assistant barber, and the date and number of 
his certificate of registration. This record shall be 
open to public inspection at all reasonable times. 

Partial invalidity 

Sec. 30. If any section, sub-section, sentence, 
clause, or phrase of this .,A.ct for any reason held to be 
unconstitutional, such decision shall not affect the va
lidity of the remaining portion ·or this Act. [Acts 192!), 
41st Leg., 1st C.S., p. 166, ch. 65.] 

Acts 1929, 41st Leg., 2nd C.S., p. 129, ch. 62, amended sec
tions 27 ancl 28 of this Article. 

Acts llJ30, 41st Leg., 5th C.S., p. 134, ch. 15, amended 
sections 4, <i, lJ, 16, 17, and 22a. · 

Acts 1933, '13rd Leg., p. 802, ch. 235, ament1ed sections 7, 
16, 17, 20, 23, 24, and 28: · · 

Section 31 of Acts 1lJ29, 41st Leg., 1st C.S., p. 166, ch. 65, 
provided that the act should not be construed to repeal 
any law relating to l.larbering, but cumulative thereof. 

Section 8 of Acts lD30, 41st Leg., 5th C.S., p. 134, ch. 15, 
provides that, if any part or parts of the act are held in
valid, such decision shall not affect the remainder and re
peals all conflicting laws or parts of Jaws. 

Section 4 of Acts 1D33, 43rd Leg., p. 802, ch. 235, repeal's 
all conflicting laws and parts of laws and provides that 
if any part or parts of the act is invalid, such invalidity 
shall not affect the remaining provisions. · 

Art. 734b. Hairdressers and cosmetologists.
Sec. 1. That it shall be unlawful for any person to 
engage in the practice or occupation of a· hairdre.sser 
or cosmetologist or to conduct a hairdressing or cos
metological establishment or school, unless such per
son shall have first obtained a certificate of registra
tion, and/or license as provided under this Act. 

Beauty shop or beauty school 

Sec. 2. That it shall ~ unlawful for any person, 
firm, or corporation to operate a beauty shop or beauty 
school within the State, unless such shop or school is 
at all times under the direct supervision of a regis
tered hairdresser or cosmetologist. 

Practice of occupation 

Sec. 3. Any person· who engages in any one or any 
combination of the following practices, to-wit: ar
ranging, dressing, curling, waving, cleansing, singe
ing, bleaching, coloring, or any kindred work upon the 
hair of any person by any means, shall be construed 
to be practicing the occupation of a hairdresser. 

(a) Any person who with hands, or .mechanical or 
electrical apparatus or appliances, or by the use of cos
metological preparations, antiseptics, tonics, lotions or 
creams, engages in a·ny one or combination of the fol
lowing practices for remuneration or pay, to-wit: 
cleansing·, beautifying, or any kindred work of the 
scalp, face, neck, arm, bust, or. upper part of the body 
oi' manicuring the nails of any person, shall be con
strued to be practicing the occupation of a cosmetolo
-gist. 

(b) Any person, firm, or corporation, who shall ho~d 
himself or itself out as a· school to teach and tram 
other persons in the art, business, or trade of hair
dressing or cosmetology for remuneration or pay, us 
provided in this Act, is hereby declared to be a beauty 
culture school, and subject to the provisions and re
strictions contained in this Act. 

(c) Any person who engages only in the practice of 
manicuring the nails of any person shall be known as 
a manicurist. 
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(d) .A.n operator is a person not as 1 assistant who .en
"'ages in or follows any of the practices of hairdressmg 
~nd cosmetology as defined in this Act. . . 

(e) An instructor is any person enga~ed m te.achmg 
any of the practices of beauty culture m a registered 
beauty school. . . . 

(f) .A. hairdressing or cosmetolog1cal shop IS t~at 
part of any building where or whereupon haud~essmg 
or cosmetology as defined in this Act are practiced. 

1 So in enrolled bill. Should probably read "an". 

State Board of Hairdressers. and Cosmetologists 

Sec. 4; There is hereby created a State Board of 
Hairdressers and . Cosmetologists consisting o'f three 
(3) members each of whom shall be a hairdresser or. 
cosmetoloa-i;t as defined in this Act, within thirty 
(30) days ~fte~· this Act shall become effective, the Gov
ernor shall appoint the members of such Board; such 
members shall be at least twenty-five (25) years of 
age and shall have had at least five (5) years practical 
experience in the majority of the practices of hair
dressing or cosmetology in Texas ,and shall be a citizen 
of the State; no member of the Board shall be a mem
ber of nor affiliated with any school of hairdressing or 
cosmetology while in office, nor shall any two (2) mem
bers of said Board be graduates of the same school. 

(a) Each member of said Board shall serve a term 
of six (6) years, or until his or her successor is appoint
ed and qualified, except··in the. case of the first Board, 
in which case one member shall be appointed to serve 
for a period of two (2) years; a second member shall 
be appointed to serve for a period of four (4) years; 
and a third member shall be appointed to serve for a 
period of six (6) years; and in making such appoint
ments the Governor shall designate the respective po
sitions to be filled by such appointment. The members 
of said Board shall take the oath provided by law: for 
public officials. Vacancies shall be filled by the Gov
ernor for the unexpired portion of the term. 

(b) The majority members of the Board shall con
stitute a quorum for the transaction of business. The 
Board shall prescribe the rules for its government and 
have a seal with which to authenticate its acts .. 

President .and secretary of board 
Sec. 5. The members of said Board shall annually 

elect from their members a President and shall an
nually appoint a Secretary who shall not be a member 
of the Board.. The compensation of such Secretary to 
be fixed by the Board at not exceeding One Thousand 
Eight Hundred Dollars ($1,800) per year and his or her 
m'!cessary expenses actually incurred in the discharge 
of the duties of the office ; providing, such expenses 
shall be allowed only if and when audited, approved 
and allowed by the State .A.ud1tor and Efficiency Ex
pert. Such Secretary before entering upon the du
ties of the office shall give a bonci signed by some sure
ty company authorized to do business in Texas, in the 
sum of '.ren Thousand Dollars ($10,000), payable to the 
State of Texas, conditional for the faithful perform
ance of his or her duties, such bond to be filed with 
the Secretary of State. 

State Treasurer as custodian of funds 

Sec. 6. The State Treasurer of the State of Texas 
is hereby designated as custodian of all revenues de
rived under the provif?ions of this Act, and all such 
funds shall be credited by the State Treasurer to the 
"State Board of Cosmetologists Fund." 

Per diem of board members 

Sec. 7. The members of the Board shall each re
~eive Ten. Dollars ($10.00) a day and actual expenses 
n;curred m per~ormance of their off1cial duties, pro
nded the salanes of each of said members shall in 
no one (1) year exceed Twenty-five Hundred Dollars 
($2500.00), providing such expenses shall be allowed if 
·and when audited, approved and allowed by the State 
Auditor and Efficiency Expert. The salary and ex
penses of the Board members and the Secretary, as 

well as all other expenses incidental to the diGcharge 
of their duties shall be allowed, iricluding reasonable 
expenses expended in attending ·schools and conven
tions of beauty culturists both State and National, 
providing in no event shall such expenses for said 
Board members exceed the sum of One Hundred Dol
lars ($100.00) for any Board member convention at
tended. All of sajd expenses shall be paid out of the 
fund in the State Treasury to the credit of the Texas 
Board of Cosmetology on requisition signed by the 
President and Secretary of the Board and a warrant 
of the State Comptroller. [As amended Acts 1935, 
44th Leg., 2nd C.S., p. 1846, ch. 469, § 1.] 

Records 

Sec. 8. The said Board shall keep a record of its 
proceedings. It shall keep a register of applicants 
for certificates sho\ving the name of the applicant, the 
name and location of his place of occupation or busi
ness, and whether the applicant was granted or re
fused a certificate. The books and records of the 
Board shall be prima facie evidence of matters therein 
contained and shall constitute public records. 

Meetings of board and examinations 
Sec. 9. The Board shall hold regular meetings for 

the examination of applicants 'in the capital of the 
State, on the second Tuesday in January and Jn~y of 
each year, and at such other times and places as the 
Board may deem necessary, and such examination shall 
he conducted under the rules provided by said Board 
and shall include practical demonstration and written 
and oral tests in reference to the practices for \vhich a 
license·is applied for and such related subjects as the 
Board may determine necessary for the proper and 
efficient performance of such practices, and ·such ex
amination shall include sanitation and hygiene, the 
use of cosmetics, the application of electrical and me
chanical equipment and appliances, anatomy and derm
atology, and such other kindred. subjects as may be 
necessary and prescribed by the Board to determine 
one's fitness and qualifications as a hairdresser or cos
metologist. 

Sanitary rules 
Sec. 10. (a) The said Board shall, with the approv

al of the State Board of Health, prescribe such sani
tary rules as it may determine necessary with partic
ular reference to the precautions necessary to be em
ployed to prevent the spread of infectious and conta
gious diseases, and it shall be unlawful for the owner 
or manager of any hairdressing or cosmetological shop 
or any school of beauty culture to permit any person 
to sleep in or use· for residential purposes any room 
used wholly or in part as a hairdressing or 1. cosmeto
logical establishment or school of beauty culture, and 
it shall be unla\vful for any person, firm or corporation 
to practice as a hairdresse1: or cosmetologist, except 
in the homes of customers or in a bona fide establish
ed beauty shop wherein .. the requirements of the Board 
as to proper sanitary rules are complied '''ith. Pro
vided an operator may have a beauty shop in her home 
where the sanitary rules are complied with. . 

(b) All applications for examination and for license 
shall be accompanied by a health certificate by a reg
ularly licensed doctor of medicine, showing the ap
plicant to be free from any. contagious or infectious 
diseases as determined by a general examination and 
Wasserman blood test. 

(c) The said Board, with the approval of the Comp
troller, shall have the authority to employ and fix 
the salary of such clerical help, and inspectors for the 
purpose of enforcing compliance with this law, as may 
be necessary. Provided however, that. all of the ex
pense of such help and inspectors shall be paid out of 
the funds derived from the fees provided for by this 
Act and not otherwise. And no salaries, compensation, 
and/or expenses provided by any part of this Act, shall 
in any event exc~ed the salaries, compensation, and/or 
expenses allowed for like service in the Comptroller's 
Department by the General Appropriation Bill. 
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(d) The said Board, or any duly appointed agent, shall be conspicuously displayed in his or her place 
shall have authority to inspect any beauty shop, beauty of business or employment, provided however that 
parlor, or school, at any time during busJness hours. where the applicant is a graduate of some sch~ol of 
[As amended Acts 1935, 44th Leg., 2nd C.S., p. 1846, ch. beau.ty culture duly licensed and recognized, then such 
469, § 1.] applicant after passing an examination as provided 

1 So in enrolled bill. Session Laws omit' word "or".- for in Section 9 shall be given a certificate. 

Certificate of registration, fee' 
Sec. 11. It shall be competent for any person, firm 

or corporation to apply to the State Board of Hair
dressers and Cosmetologists for a certificate of regis
tration as a school of beauty culture upon the payment 
of One Hundred Dollars ($100). 

(a) No school of Beauty Culture shall be granted a 
certificate of registration unless it sh'all employ and 
maintain upon its staff a sufficient number of instruc
tors, who shall b,e registered hairdressers or cosme
.tologists having had at least three (3) years practical 
experience and high school education or the equivalent 
thereof, and said instructors shall be required to pass 
an examination conducted by the Board of Examiners 
to determine their fitness as teachers, provided, how
ever, that the examination of teachers shall not be 
required of persons who have been teaching the prac
tice of hairdressing, or cosmetology for three (3) years 
prior to the passage of this Act; and shall maintain on 
its staff one Doctor of Medicine, as a consultant, who 
shall lecture monthly on sanitation, sterilization and 
the use of antiseptics consistent with the practical 
and theoretical requirements as to the classified oc
cupations as provided by this Act, and shall possess 
apparatus and equipment for the proper and full teach-

. ing of all subjects of its curriculum; shall keep a daily 
record of the attendance of students; maintain regu
lar class and instruction hours, establish grades and 
hold examinations before issuing diplomas, and shall 
require a school term of not less than one thousand 
(1,000) hours to be completed in not less than six (G) 
months for a complete course of all or a majority of 
the practices of hairdressing and cosmetology, 

Charges for work by students 

Sec. 12. Provided that no school shall be permit
ted to charge for work done by any student who has 
not completed fifty per cent (50%) of the required num
ber of hours, as provided in Section 11, Subsection 
(a). . -

Qualification of students 

Sec. 13. No school for training in the art of beauty 
culture, after the passage of this Act, shall accept as 
a stu'dent any person under the age of sixteen (16) 
years, nor· any person who is addicted to the use of 
narcotic drugs or intoxicating beverages, or any. per
son who is afflicted with any communicable disease, 
provided however all applicants for examination by 
the Board for license to practice within the State of 
Texas must be able to read and write the English lan
guage. [As amended Acts 1935, 44th Leg., 2nd C.S., 
p. 1846, ell. 469, § 1.] 

Non residents 

Sec. 14. Non-r$ident hairdressers or cosmetolo
gists and graduates of licensed schools may only ap
ply for examination under the Act upon the payment 
of the examination and license fee and shall have 
served the required time as a student or have been en
gaged in the practice of hairdressing and cosmetology 
for two (2) years in a State having requirements equal 
to the requirements as provided in this Act. 

Certificates to applicants passing examination 

Sec. 15. . (a) If an applicant for examination passes 
such examination to the satisfaction of the Board and 
in accordance with the rules promulgated by said 
Board, the Board shall issue a certificate to that ef
fect, signed by the President and Secretary and at
tested with its seal. Such certificate shall be evidence 
that the person to whom it is issued is entitled to fol
low the practices, occupation, or occupations stipulat
ed therein, as prescribed in this Act. Such certificates 

(b) Any person who prior to the passage of this Act 
was stt~dying. any of .the classified occupations shall 
be crecht~d W?th the time of study, provided however, 
that applicatiOn for such credit is filed with the Sec
retary of the Board within ninety (90) days after the 
taking eff~ct of this Act. 

Certificates without examination to persons engn,ged in ac
tual practice prior to act 

Sec. 16. (a) All persons who were eno-ao-ed in the ac
~ual practice of hairdressing and/or cos"'m~tology with
lll the State for more than twelve (12) months prior to 
the passage of this Act shall be entitled to a certificate 
\~ithout examination upon the payment of a registra
tiOn. fee o~ 'l~lll'ee Dollars ($3) accompanied by an affi
davit cert1fymg to the fact that such person was actu
ally so engaged for' the period aforementioned. 

(b) Each application for examination to the State 
Board shall be accompanied by a cashier's check or 
post office money order for the sum of Ten Dollars 
($10). 

Fee of applicant for registration 

Sec. 17. ·Each applicant to conduct a beauty parlor 
as defined in this Act, shall accompany such applica
tion with a cashier's check or post office money order 
for Ten Dollars ($10), and the certificate issued such 
applicant shall entitle the person to practice the occu
pation. or occupations of hairdressing or cosmetology, 
provided he .or she can meet the requirements for such 
practice as stipulated in Sections 15 (a) and 16 (a), and 
each application for registration as an operator to 
work in any beauty parlor shall be accompanied by a 

·cashier's check or post office money order for 'I'en 
Dollars ($10), and each application for registration to 
work as manicurist shall be accompanied by a cash
ier's check or post office money order for Five Dollars 
($5), and each application for registration and exami
nation as an instructor shall be accompanied by a 
cashier's check or post office money order for Ten Dol
lars ($10). 

Terms of certificate of registration 

Sec. 18. The first certificate of registration and 
license shall be valid until August 31, 1936. There
after no certificate or license shall be issued for a 
longer peri'od than one (1) year and shall expire on the 
31st day of August, of the year for which they are is
sued unless renewed prior to that date. · The holder 
of an expired certificate or license may have said ~er
tificate or license restored wlthin one (1) year after 
the date of expiration, upon. the payment of. the re
quired renewal fee and satisfactory proof of his or 
her qualifications to resume practice. 

(a) The annual license fee for conducting a beauty 
parlor shall be the sum of Five Dollars ($5), proYided, 
however, that in event any beauty parlor is conducted 
and operated by one (1) person only, then and in that 
event no fee shall be charged for conducting such beau
ty parlor, but the operator thereof shall be liable only 
for the Three Dollars ($3) annual registration fee here
inafter provided, and the annual license fee for opera
tors to work at the trade or practice of beauty culture 
shall be the sum of Three Dollars ($3) and the annual 
registration fee for manicurists shall be Two Dollars 
and fifty cents ($2.50), and the annual registration fee . 
for an instructor shall be Ten Dollars ($10) and the 
annual registration fee to conduct a beauty ·school 
shall be One Hu'ndred Dollars ($100). 

(b) It is intended by this Act to levy and collect from 
the operator of any beauty parlor conducted and oper
ated by one (1) person only, no tax or fee for examina
tion charge in excess of the Three Dollars ($3.00) fee 
hereinbefore provided, any other Section of this Act 
to the contrary notwithstanding. 
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(c) The establishment of itinemnt shops is 'hereby 
expressly prohibited, and it shall be unlawful for any 
person,, firm or corporation to operate a beauty shop 
as defined in this Act, unless the same is a bona fide 
establishment with a permanent and definite location. 
Any license !!:ranted under the terms of this Act shall 
permit the licensee to practice in only such bona 
iide established beauty shop; provided, however, that 
nothing in this Act shall prohibit the removal or 
change of location of a beauty shop, provided such 
move or change is made in good faith wit,h the inten
tion of definitely and permanently locating elsewhere; 
and provided that nothing contained hereiri shall in 
rmywise prevent a licensee from practicing in the 
homes of customers if said licensee works in a bona 
tide established shop as' defined in this Act. Provided 
further, that nothing in this Act shall prohibit the 
establishment of chain beauty shops which have a 
definite and permanent location and have complied 
with all the other terms of this law. [As amenclecl 
Acts 1935, 44th Lt>.g., 2nd C.S., p. 1846, ell. 46U, § l.j 

Revoco.tion or suspension of. certific."ltes 

Sec. 19. The said Board created by this Act shall 
have the power to revoke or suspend certUicates pro
Yided in this Act, when the registrant or licensee shall 
have been convicted of having violated any of the pro
visions of this law or shall have been convicted of a 
felony or shall have been convicted of drunlmnness or 
of any offense in either the State or Federal Court 
involving the illegal use, sale or transportation of in
toxicating liquor or narcotic drugs, and any person 
so charged shall have the right of trial by jury in the 
county or district where suchoffense is alleged to have 
been committed before the revocation or cancellation 
of such license shall become effective. 

(a) The Board may refuse to··grant a certificate to 
any person who shall fail to make a grade of seventy
five (75) in all subjects upon which they are examined, 
or to any person guilty of fraud in passing the exam
ination and obtaining a certificate of authority to op
erate under the provisions of this Act at any time, or 
if such person shall be found guilty of a felony, or 
gross innnorality or unprofessional or dishonest con
duct, or should such person become addicted to the 
use of drugs or the habitual use of intoxicating liquor 
to such an extent .as to render him or her unfit to prac
tice in any of the occupations classified under this 
Act, and the Board shall further have authority to 
refuse to issue a permit or to cancel a permit issued· 
to any one advertising by means of knowingly false 
and deceptive statements and for their failiue to dis
play the certificates as provided for in this Act. 

(b) The license of an operator shall not be suspend
eel or revoked by the Board without a trial de novo. 
The accused shall have a trial in the District Court of 
the county of her residence. 

Appeal from refusal or reYocation of certificate 
Sec. 20. Should any person who had made proper 

application for a certificate to practice under this Act 
and paid the fees provided for therein be refused such 
certificate, or in the case any such certificate shall be 
revoked or suspended, such person shall have the right 
~o appeal to the Board for a hearing, and such hear
mg shall be conducted in accordance with the estab
lished rules of law for hearing and determination of 
civil. suits in the State of Texas, and if the party so 
aggneved shall be dissatisfied with the determination 
of snell suit with the Board, they may then in such 

·event appeal to the District Court of the county o! her 
residence where a trial shall be had de novo. 

Construction of act 
_ Sec. 21. Nothing in this Act shall prohibit service 
m case of emergency or domestic administration nor 
service by person authorized under the laws of this 
Stn.te to practice medicine, surgery, dentistry, chirop
o_dy, osteopathy, registered nurses, nor service by a 
licensed barber, engaged in the usual and orclimi.ry 

duties of their vocations, and nothing herein contain
ed shall be construed to mean that a barber, working 
in a beauty shop in the capacity of a hair cutter only, 
shall be subject to the provisions of this Act. Pro
vided that any person who works in a beauty shop 
in the capacity of a hair cutter shall be a licensed 
barbe·r and· any pel' son who works in a barber shop 
in the capacity of a hairdresser or cosmetologist as 
herein defined shall be licensed as a hairdresser or 
cosmetologist. 

Inapplicable to, salesmen 

Sec. 21-a. Nothing in this Act shall be construed 
so as to prevent bona fide salesmen from demonstrat
ing any preparations herein referred to. 

Disposition of funds 

Sec. 22. (a) Any and all sums of money paid into. 
the State Treasury and credited to the State Board 
of Hair Dressers and Cosmetology Fund shall be, and 
the same are hereby, appropriated for the fiscal years 
ending August 31, 1935, and for August 31, 1937, and 
each succeeding year thereafter to be expended under 
the direction of the Legislature as may be provided by 
Law. 

(b) On August 31st of each year the. Board shall 
file with the State Comptroller its annual report in 
such form as may be required by the Comptroller. 

(c) That ten per cent (10%) of all moneys received 
by the Board shall be paid int8 the General Revenue 
lj'und of the State of Texas at the end of each fiscal 
year. [A.s amended Acts 1935, 44th Leg., 2nd C.S., p. 
1846, ch. 4G9, § l.j 

Penalty 
Sec. 23. Any person, firm, copartnership, associa

tion, or cot:poration "\vho. shall violate any of the pro
visions of this Act shall be guilty of a misdemeqnor 
and upon conviction shall be fined not to exceed One 
Hundred Dollars ($100), or shall be confined in the 
county jail for not more than ninety (90) clays, or 
both, and each and every day of violation shall be con-
strued as a separate offense. · 

Pa:rtial invalidity 

Sec. 24. Should any section, dause, or paragraph 
of this Act be held unconstitutio11al, the same shall not 
affect any other clause, section, sentence, or para
graph and any other section, sentence, or paragraph 
not affected by such holding shall remain in full force 
ami effect. 

Repeals 
Sec. 25. All laws or parts of laws in conflict 

herewith are heJ;eby repealed. [Acts 1935, 44th Leg., 
p. 304, ch. 116.] 

A~ts 1{)35, 44th Leg., 2nd C.S., p. 1846, ch. 469, amended 
sections 7, 10, 13, 18, and 22 of this Article. 

The legislature in amending section 18 designated subd 
(b) and (c) as sections 18 (b) and 18 (c). · · 

CHAPTER 5.-0PTOMETRY ' 

Art. 
735. "O:')tometry." 
736. Display license and itemize bill. 
737. Penalty. 
738. Treating diseased eye. 

Articl_e 735. "Optometry."-The practice of orr 
tom~trJ: IS depnecl to ~e the employment of objective or 
subJective means, Without the use of ch·uo·s for the 
p~u:pose of ascertaining and measuring the"' powers of 
vtswn of the human eye, and fitting lenses or prisms 
to correct or remedy any defect or abnormal ·con
clition of vision. Nothing herein shall be construed to 
permit optometrists to treat the eyes for any defect 
whatsoever ~n any manner nor to administer or pre~ 
scribe any clrug or physical treatment whatsoever, un
less such optometrist is a regular licensed physician 
or surgeon under the laws of this State. No person 
shall begin to practice optometry within this State ·who 
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has not registered in the county clerk's office of the 
county in which he resides, and in each county in 
which he practices, his license for so pra-cticing, to
gether with his age, post-otiice address, place of birth, 
subscribed and verified by his oath. The fact of such 
oath and record shall be indorsed by the county clerk 
upon . the license. The absence of record of such li
cense in the county· clerk's office shall be prima facie 
evidence of the lack of possession of such license. 
[Acts 1st C. S. 1921, p. 159.] 

Art. 736. Display license and itemize bill.
Every person practicing optometry in this State shall 
display his license or certificate in a conspicuous place 
in the principal office where he practices optometry, 
and whenever required, exhibit the same to the Texas 
State Hoard of Examiners in Optometry or its author
ized representatiYe, and whenever practicing said pro
fession of optomett·y outside of, or away from said 
office or place of business, he shall deliver to each per
son fitted with glasses a bill, which shall contain his 
signature, post-otii.ce address, an<]. number o.f his li
cense or certificate, together with a specification of the 
lenses and material furnished and the prices charged 
for such lenses and material respectively. [Id.] 

Art. 737. Penalty.-Whoever violates any provi
sion of the two preceding articles shall be fined not less 
than fifty nor more than five hundred dollars, or be 
imprisoned in ja·n not less than two nor more than six 
months, or both. Each day of such violation shall be 
a separate offense. [Id.] 

A.1.·t. 738. Treating diseased eye.-Anyone prac
ticing optometry who shall prescribe for or fit lenses 
for any diseased condition of the eye, or for the disease 
of any other organ of the body that manifests itself 
in the eye, shall be deemed to be practicing medicine 
within the meaning of that term as defined in the suc
ceecling chapter. Any such person possessing no li
rem;e to practice medicine who shall so prescribe or 
fit lenses shall be punished in the same manner as 
is prescribed for the practice of medicine without a 
license. [Id.] 

CHAPTER G.-MEDICINE 

Art. 
730. Authority to practice to be registered. 
740. Exceptions. 
741. "Practicing medicine." 
742. Unlawfully practicing medicine. 
743. Practice after license ·cancelled. 
744. False statement by applicant. 
745. Medical register. 
746. Protecting eyes of new born. 

Art. 739. [750] Authority to practice to be 
registered.-It shall be unlawful for any one to prac
tice medicine, in any of its branches, upon human be
ings within the limits of this State who has not regis
tered in the District Clerk's office of every County in 
which he may reside, and in each and every County in 
which he may maintain an office or may designate a 
place for meeting, advising with, treating in any 
manner, or prescribing for patients, the certificate 
evidencing his right to practice medicine, as issued to 
him by the 'l'exas State Board of Medical Examiners, 
together with his age, post office address, place of 
birth, name of medical college from which he gradu
ated, and date of graduation, subscribed and verified 
by oath, which, if wilfully false, shall subject the af
fiant to conviction and punishment for false swearing, 
as provided by law. The fact of such oath and record 
shall be endorsed by the District Clerk upon the cer
tificate. The holder of every such certificate must 
have the same recorded upon each change of residence 
to another County, as well as in each and every Coun
ty in which he may maintain an otii.ce, or in which he 
may designate a place for meeting. advising with, 
treating in any manner, or prescribing for patients; 
and the absence of such record in any place where 
such record is hereby required shall be prima facie 

evidenc:e of the want of possession of such certifi
cate. [Acts 1923, p, 292; Acts 1931, 42nd Leg., p. 74, 
ch. 49, § 3.] 

Sections 1 and 2 of Acts 1931, 42nd Leg., p. 74 ch. 40 
amended Hev.Civ-.St. Arts. 4405, 4408. ' 

Art. 740. [754] Exceptions.-Nothing in this 
chapter shall be so construed as to discriminate 
against any particular school or system of medical 
practice, nor to effect or limit in any way the appli
cation or use of the principles, tenets or teachings of 
any church in the ministration to the sick or sufferin"' 
by prayer without the use· of any drug or material 
remedy, provided sanitary and quarantine laws and 
re&'11lations are c.omplied with, and that no charge is 
made therefor, directly or indirectly. The provisions 
of this chapter do not apply to dentists legally quali
fied and registered under the laws of this State who 
confine their practice strictly to dentistry; nor to 
optometrists who confine their practice strictly to 
optometry, as defined in this title; nor to nurses who 
practice only nursing; nor to masseurs in their par
ticular sphere of labor who publicly represent them
selves as such; nor to commissioned or contract sur
geons of the United States Army, Navy or Public 
Health and Marine Hospital Service in performance 
of theii· duties, but such shall not engage in private 
practice without license from the Board of Medical 
illxaminers ; nor to legally qualified physicians of 
other States called in consultation, but who do not 
open offices or appoint places in this State where pa
tients may be met or called to see. This law shall be 
so construed as to apply to persons other than licensed 
druggists of this State not pretending to be physicians 
who offer for sale on the streets or other public places 
remedies whi~h they recommend for the sure ~ of dis
ease. [Acts 1923, p. 292.] 

1 So in enroiied bill. Should probably read "cure". 

Art. 741. [755] "Practicing medicine."
Any person shall be regarded as practicing medicine 
within the meaning of this chapter: 

1. Who shall publicly profess to be a physician 
or surgeon and shall treat or offer to treat any dis
ease or disorder, mental or physical, or any physical 
deformity or injury, by any system or method, or to 
effect cures thereof. 

2. Who shall treat or offer to treat any disease or 
disorder, mental or physical, or any physical de
formity or injury, hy any system or method, or to 
effect cures thereof and charge therefor, directly or 
indirectly, money or other compensation. [Acts 1907, 
p. 224.] 

Art. 742. [756] Unlawfully practicing 
medicine.-Any person practicing medicine in this 
State in violation of the preceding articles of this 
chapter shall be fined not less than fift:v nor more than 
five hundred dollars, and be impriso'i:ted in jail not 
exceeding six n10nths. Each day of such violation 
shall be a separate offense. [Id.] 

Art. 743. Practice after license cancelled.
If any person required to register as a practitioner of 
medicine under the provisions of Section 1 of this Act 
shall fail, neglec:t or refuse to apply for such registra
tion and pay the annual registration fee before the ex
piration of sixty clays after the 1st day of Jan nary 
of each year, his license to practice medicine, pre
viously issued to him, shall stand· suspended, so that, 
for thereafter practicing medicine, he shall be subject 
to the penalty imposed by Article 742 of the Penal 
Code of 1925 upon any person unlawfully practicing 
inedicine in this . State ; provided, that such license 
shall be reinstated at any time upon written applica- · 
t.ion of the holder, made to the Texas State Board of 
Medical Examiners, accompanied by payment of the 
annual registration fees in arrears ; and an additional 
fee of One ($1.00) Dollar, and without examination or 
the performance of any· other condition. 

And provided further that when any such suspend
eel license is thus reinstated, the practitioner's license 
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shall stand as if the same had never been suspended, 
:md if any prosecutions have been filed or any penal
ties incurred on account of the practice of medicine by 
such practitioner during the period when sue~ license 
stood suspended, said prosecutions and penalties shall 
be completely abated, and such reinstatement shall be 
a complete defense to the same. [Acts 1923, p; 292; 
Acts 1931, 42nd Leg., p. 55, ch. 37, § 2.] 

Sections 1 and 3 of Acts 1931, 42nd Leg., p. 55, ch. 37 
are published as Rev.Civ.St. Art. 449Sa. · 

Art. 744. False statement by applicant.-Who
ever shall make any false statement in his application 
for examination by the Board of Medical Examiners, 
or who shall make any false statement under oath 
to obtain a license or to secure the registration of his 
license to practice medicine, shall be guilty of false 
swearing and punished accordingly. [Acts 1923, p. 
292.] 

Art. 745. [751] Medical register.-Every dis
trict clerk shall keep as a permanent record' of his 
office a book to be known as the "Medical Register," 
and shall record therein all licenses to practice medi· 
cine issued by the State Board of Medical Examin
ers which shall be pi·esented to him for registration. 
When the license of any one to practice medicine ·has 
been cancelled, said clerk shall, if such license is 
registered in his county, note such cancellation upon 
said book, and shall also note therein the death or 
removal of any licensee. · Any such clerk knowingly 
violating any provision hereof shall be fined not ex
ceeding fifty dollars. [Acts 1907, p. 224, Acts 1923, 
p. 285.] 

Art. 746. Protecting eyes of new bor,n.-All 
physicians, midwives, nurses, or those in attendance 
at child birth shall use prophylactic drops in the child's 
eyes of a one pe~ cent solution of silver nitrate or 
other prophylactic solution approved by the State 
Board of Health to prevent opthalmia neonatorum in 
the new born. Any of the persons referred to in at
tendance at child birth who shall violate this arficle 
shall be fined not less than ten nor more than one 
hundred dollars for each offense. .[Acts 1921, p. 172.] 

CHAPTER 7.-DENTISTRV 
Art. 
747. Dentist to obtain license. 
748. Must comply with law. 
749. License recorded by County Clerk; fee. 
750. Practice after license has been revoked. 
751. Shall exhibit license. 
752. Use of own proper name instead of corporate or 

· trade name; practice as partnership. 
752a. Violation of regulations as to practice of dentistry. 
753. Exceptions. 
754. Punishment. 
754a. Persons regarded as practicing dentistry. 

Art. 747. Dentist to obtain licen~e.-It shall be 
unlawful for any person to practice, or offer to prac
tice, dentistry in this State or hold himself out as prac
ticing dentistry in this State without first having ob
tained a license from the State Board of Dental Ex
aminers. Said license must be signed by all members 
of the Board and shall have a small photograph of the 
licensee attached thereon which must be partially cov
ered by the official seal of the Board. [Acts 1919, p. 
50 ; Acts 1935, 44th Leg., p. 606, ch. 244, § 13.] 

_Art. 748. Must comply with law.-No person 
shall extract teeth or perform any other operation 
pertaining to dentistry or dental surgery for pay or 
for the purpose of advertising, exhibiting or selling 
any medicine or instrument, unless. such person shall 
first. have complie.d with the provisions of the law reg
ulatmg the practice of dentistry in this State. [Acts 
1919, p. 50.] 

Art. 749. License recorded by County Clerk• 
fee.-Every person to whom a license is issued by th~ 

1 State Board of Dental Examiners shall before be"'in
ning the practice of dentistry at any' place in this 
State, present the same to the County Clerk of the 

county in which he resides and offers to practice, and 
to the County Clerk of each and every county in which 

. he may practice or · offer to practice; said County 
Clerk shall record said license in a book provided for 
that purpose ,and receive1 fifty (50¢) cents therefor. 
Absence of the record of such license in any place 
where such license is required to be recorded shall be 
prima ·facie evidence in any court of this State of the 
want of possession of such license. [Acts 1919, p. 50; 
Acts 1935, 44th Leg., p. 606, ch. 244, § 14-.] 

Art. 750·. Practice after Ticense has been re
voked.-No person whose license to practice dentistry 
in this State shall be revoked by any district court 
of this State shall practice or attempt to practice 
dentistry or dental surgery in this State after such 
license has been so revoked. [Acts 1919, p. 50.] 

Art .. 751. Shall exhibit license.-Any person au
thorized to practice dentistry or dental surgery· in 
this State either under this or any former law of 
Texas, shall place his license on e:'l:hibition in his of
fice whei·e said license shall be in plain view of pa
tients. No such person shall do any operation in the 
mouth of a patient; or treat any lesions of the mouth 
or teeth, without having said license so exhibited. 
[I d.] 

Art. 752. Use of own proper name instead of 
corporate or trade name; practice as partnership. 
-It shall be unlawful for any person or persons to 
practice dentistry in. this State under the name of a 
corporation, company, association or trade name; or 
under any name except his own proper name, which 
shall be the name used in his license as issued by the 
State Board of Dental Examiners. It shall be unlaw
ful for any person or persons to operate, manage or 
be employed.in any room, rooms, office or offices where 
dental service is rendered or contracted for under the 
name of a corporation, company, association or trade 
name; provided, however, this shall not prevent two 
or more legally qualified dentists from practicing den
tistry in the same offices as a firm, partnership, or as 
associates in their own names as stated in the licenses 
issued to thel)l, nor shall this prevent any legally qual
ified and licensed dentist or del'1tists from owning, 
managing, or operating, dental offices operated in their 
own name or names, in which legally qualified or li
censed dentists engage in the practice of dentistry. 
Each day of violation of this A.rticle shall constitute 
a separate offense. [Acts 1919, p. 50; Acts 1935, 44th 
Leg., p. 606, ch. 244, § 15.] · . 

Art. 752a. Violation of' regulations as to 
practice of dentistry.-It shall be unlawful for any 
person, firm or corporation to publish, directly or in
directly, or circulate any fraudulent, false or mis
leading st!).tements as to the skill or method of prac
ticing dentistry of any person through the means of 
letters, bills, posters, circulars, cards, stereopticon 
slides, motion pictures, radios, newspapers; or other 
advertising agencies or devices; or in any way or 
manner whatsoever to fraudulently advertise that a 
given person is able to practice dentistry or render 
dental service without causing pain; or to .fraudu
lently advertise in any manner or way that will tend 
to deceive the public, or to fraudulently claim superi
ority over other dental practitioners; or to publish or 
circulate fraudulent reports of cases or fraudulent 
statements of patients in any newspaper or to circulate 
same in any other way whatsoever; or to fraudulent
ly advertise that he is using any anesthetic dru"' for
mula, medicir.e, method or system which is ~'ither 
falsely advertised or misbranded, or to fraudulently 
advertise willingness to render free dental services or 
examinations; or to fraudulently advertise the prices 
or fees that any such person or persons is, or are will
iJ1g, or proposes or propose, to · charge for service or 

.services in the practice of dentistry; or to fraudu
lently employ any person. or persons to obtain or so
licit patronage; or to fraudulently exhibit or use 
specimens of dental work, posters or a!ly other adver-
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tising means directing the attention of the public to 
any such person or persons engaged in the practice of 
dentistry; or to fi·audulently give a public demon
stration of skill or methods of practicing dentistry 
for the purpose of securing patronage; provided, that 
any duly licensed practitioner of dentistry may pub
licly announce by way of newspaper or prof~ssional 
card that he is engaged in the practice of dentistry, 
giving the kinds or classes of work that he does and 
his name, degree, office location, office hours, tele
phone numbers and residence address; and if he lim
its his practice to a specialty he may state same. 
[Acts 1935, 44th Leg., p. G06, ch~ 244,. § 16.] 

Art. 753. Exceptions.-Nothing in ,this chapter 
applies to students of a 1;eputable dental college 
who perform their operations without pay, except for 
actual cost of materials, in the presence of and un
der the direct personal supervision of a demonstra
tor or teacher who has been legally authorized to 
practice dentistry in Texas, nor to persons doing lab
oratory work on inert matter only. Physicians and 
surgeons may in the regular practice of their pro
fession, extract teeth or make application for the 
relief of pain. Nothing in this chapter applies to 
one legally engaged in the practice of dentistry of 
this State at the time of the passage of this law, 
except as hereinbefore provided. [Acts 1919, p. 50.] 

Art. 754. Punishment.-Any person who shall 
violate any provision of this Chapter shall be fined not 
less than Fifty ($50.00) Dollars, nor more than Three 
Hundred ($300.00) Dollars, or be confined in jail from 
one to six moi1ths or both. Each day of such viola
tion shall be a separate offense. [Acts 1919, p. 50 ; 
Acts 1935, 44th L€g., p. GOG, ch. 244, § 17.} 

Art. 754a. Persons regarded as practicing 
dentistry.-Any person shall be regarded as practic
ing dentistry within the meaning of this Chapter: 

1. Who publicly professes to be a dentist or dental 
surgeon or who represents himself as being able to 
diagnose, treat, remave stains or concretions from 
teeth, operate or prescribe for any disease, pain, in
jury, deficiency, deformity or physical condition of. 
the human teeth, alveolar process, gum or jaws. 

2. Who shall offer or undertake, by any means or 
methods whatsoever, to diagnose, treat, remove stains 
or concretions from teeth, or shall treat, operate or 
prescribe, by any means or method for any disease, 
pain, injury, deficiency, deformity, or physical condi
tion of the human teeth, alveolar process, gums, or 
jaws and charge therefor, directly or hu:Iirectly, mon
ey or other compensation. 

3. Any one who o,"\,..ns, maintains' or operates any 
office or place of business where he employs or en
gages, under any kind of contract whatsoever, any 
other person or persons to practice dentistry as above 
defined, shall be deemed to be practicing dentistry 
himself,· and shall himself be required to be duly li
censed to practice dentistry as hereinabove defined, 
and shall be subject to all of the other provisions of 
this Chapter, even though the lJerson or persons so 
employed or engaged by him shall be duly licensed 
to practice dentistry as -hereinabove defined. [Acts 
1935, 44th Leg., p. G06, ch. 244, § 18.] 

CHAPTER' 8.-PHARMACY 

Art. 
755. Unlicensed pharmacy. 
7u6. Exceptions. 
Z~7. License and removal poste"d. 
1~8. Offenses and penalty. 
7u8a. Penalty for violating Pharmacy .Act. 

Article 755. Unlicensed pharmacy.-No person 
not licensed as a pharmacist, within the meaning of 
this law, shall conduct or manage any pharmacy, 
drug or chemical store, apothecary shop or other 
place of business for the retailing, compounding or 
dispensing of any drug, chemical or poison, or for the 

compounding of physician's prescriptions, ·or· keep ex
posed for sale at retail any drug. chemicals or poisons 
except as hereinafter provided. No person not li~ 
censed as a pharmacist or assistant pharmacist sliall 
compound, dispense or sell at retail any drug, ~hemi
cal, poison, or pharmaceutical ·preparation upon the 
pt·escription of a physician, or otherwise, or compound 
physicians' prescriptions except as an aiel to·, or un
der the supervision of a person licensed as a pharma
cist under this lmv. No owner, or manager of a phar
macy, or drug store, or other place of business shall 
cause or permit any other than a person licen~ed as 
a. pharmacist or assistant pharmacist to compound, 
dispense or ·sell at retail any medicine or poison, ex
cept as an aid to or under the supervision of a person 
licensed as a pharmacist. [Acts 1007, p. 349.] 

Art. 756. Exceptions.-The preceding article 
shall not be construed to prevent any person from en
gaging· in. such business as proprietor or owner there
of, provided such proprietor or owner shall have em
ployed to conduct same some one qualified under this 
law, nor to interfere with any legally registered prac
titioner of medicine or dentistry in the compounding 
of his prescriptions, or to prevent him from supplying 
his p~tients su~h medicine as he may deem proper; 
nor With exclusively wholesale business of any dealer 
who shall be licensed as a pharmacist or who shall 
keep in his ·employ at l~ast one person ~ho is licensed 
as a pharmacist; nor with the selling at retail of 
nonpoisonous domestic remedies, 1ior with the sale 
of patent or proprietary preparations, when sold in 
unbroken packages, nor with the sale of poisonous 
substances which are sold exclusively for use in the 
arts or for use as insecticides, when such substances 
are sold in unbroken packages bearing a label having 
plainly printed upon it the name of the ·contents, 
the word "poison" and the names of at least two read
ily obtainable antidotes. [Id.] 

Art. 757. License and renewal posted.-Eve'ry 
certificate of license to practice as pharmacist or as
sistant pharmacist, and every license to any proprie
tor or employe to conduct a drug store in towns of not 
more than one thousand inhabitants, and every renew
al of such license shall be conspicuously exposed in 
the place of business of which the pharmacist or as
sistant pharmacist or other person to whom it is is
sued is the· owner or manager, or in which he is em
ployed. Every lfcensed pharmacist or assistant phar
macist who desires to continue in the practice of his 
profession shall, within thirty days next preceding 
the expiration of his license or permit, file with the 
board an application for the renewal thereof. If any. 
pharmacist or assistant pharmacist shall fail for a 
period of sixty days after the. expiration of his li
cense, to make application to the board for its renew
al, his name shall be erased from the register of li-· 
censed pharmacist or assistant pharmacist. The name 
of the responsible manager of every pharmacy, drug 
store or apothecary shop, shall be conspicuously dis
played outside of such place of business. [!d.] 

Art. 758. Offenses and penalty.-Whoever, not 
being licensed as a pharmacist, shall conduct or man
age any drug store or other place of business for the 
compounding, dispensing or sale at retail of any drugs, 
medicine or poisons, or for the compounding of phy
sicians' prescriptions contrary to any provision o{ 
the three pi·eceding articles shall be fined not less than 
twenty-five nor more than one hundred dollars. Each 
week such drug store or pharmacy oi· other place of 
business is so unlawfully conducted shall be a sepa
rate offense. Whoever not being licensed as a phar
maci'st or assistant pharmacist shall compound, dis
pense or sell at retail any drugs, medicine, poison or 
pharmaceutical preparation even upon a physician's 
prescription or otherwise, and whoever being the own
er or manager of the drug store, pharmacy or other 
place of business, shall cause or .permit any one not 
licensed as a pharmacist or assistant pharmacist to 
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di~pense, sell at retail or compound any drug, medi
cine, poison or physician's presc_ription! contrary to 
any provif;lion of the three precedmg articles, shall be 
fined not less than ten nor more than one hundred dol
lars. Any license or permit or renewal thereof, ob
tained through fraud, or by any false or fraudulent 
1;epresentations, shall be void and of no effect in law. 
Any person who shall make any false or fraudulent 
representations for the purpose of procuring a license 
or renewal thereof, either for himself or for an
other shall be fined not less than twenty-five nor 
more' than one hundred dollars. \Vboever being the 
bolder of any license or permit granted under this law, 
shall fail to expose such license or permit, or any 
renewal thereof, in a conspicuous position in the place 
of business to which such license or permit relates, or 
in which the holder thereof is employed, contrary 
to the provisions of article 757 shall be fined not less 
than five nor more than twenty-five dollars, and each 
week that such license, permit or renewal shall not 
be exposed, shall be a separate offense, and whoever 
being the holder of any license or permit granted un
der this law shall, after the expiration of such license 
or permit, and without renewing the same, continue 
to carry on the business for which such license or per
mit was granted, contrary to the provisions of ar
ticle 757 shall be. fined not less than five nor more 
than twenty-five dollars. [Id.] 

Art. 7 58 a. Penalty for violating Pharmacy 
Act.-Any person .violating any provision of this Act 
shall be guilty of a misdemeanor and upon conviction 
shall be fined in any sum not less than $25.00 or 1 

more than $200.00, or imprisoned in the county jail 
for not less than ten nor more than sixty days, or 
shall be punished by both such fine and imprisonment; 
and each day of violation shall be construed to con
stitute a separate offense. [Acts 1929, 41st Leg., p. 
242, ch. 107, § 21.] 

1 So in enrolled bill. Should probably read "nor". 
Sections 1-20 of this Act are published as Rev.Civ.St. 

Art. 4542a. Section 18 expressly. repeals Rev.Civ.St. Arts. 
452!J-4542, and all conflicting laws and parts of laws, but 
makes no direct reference to Pen.Code, Arts. 755-758. 

CHAPTER 9.-EMBALMING 
Art. 
75!l. Embalmer's license. 
760. Unlawful embalming. 
761. Exceptions. 
7ll2. Penalty. 
762a. Penalty for violating regulations of Embalming 

Board. 

Article 759. [784-5] Embalmer's license.
EYery person engaged in or desiring to engage in the 
practice of embalming in connection with the care and 
disposition of dead bodies within this State shall make 
a written application to the State Board of Einbalm-

• ing for a license, accompanying the same with the 
fee fixed by law, and if said board shall find upon 
examination that the applicant is of good moral char
acter and possesses the knowledge required by law, 
they shall issue to him a license authorizing him to 
practice the science of embalming. All persons re
ceiving such license shall have it registered in the 
county clerk's office in the county in which it is pro
posed to carry on said practice, and shall display said 
license in a conspicuous place in the place of business 
of said person so licensed. Ev~ry registered embalm
er who desires to continue the practice of his profes
sion shall annually thereafter during the time he may 
continue in such practice, on such date as said bard 
l board] may determine, pay to the secretary of said 
board a fee of five dollars for the renewal of said li
eense. [Acts 1903, p. 124; Acts 1921, p. 180.] · 

Art. 760. [786] Unlawful e1nbabning.-No 
person shall embalm or pretend to practice the science 
of embalming, in connection with the care and dis
position of the dead, unless such person is a re()"istered 
embalmer within the me-aning of this chapter~ [Acts 
1U03, p. 125.] 

Art. 761. [787] Exceptions.-This chapter 
does not apply to one simply engaged in the furnish
ing of burial receptacles, nor is it intended to apply 
to or interfere with the duties of any municipal, coun
ty or State officer or State institution. · [lcl.] 

Art. 762. [788] Penalty.-Whoever shall em· 
balm or attempt to practice the science of embalm
ing, ln connection with the care and disposition of the 
dea:d, without having complied with the provisions 
of this chapter, shall be fined not less than fifty nor 
more than one hundred dollars for each offense. [Id.] 

See, also, Article 762a. 
Art. 762a. Penalty for violating regulations 

of Embal1ning Board.-Any person violating any 
provision of this Chapter, or any rule or regulation of 
the Board relating to its subject matter shall be fined 
not less than Twenty-five, nor more than Two Hundred 
($200.00) Dollars, or imprisoned not less than thirty 
days nor more than ninety clays, and each violation 
shall be a separate offense. [Acts 1935, 44th Leg., p. 
676, ell. 287, § 8.] 

Sections 1-7, 9, of this Act are published as Rev.Civ.St. 
Art. 1582a. 

CHAPTER 10.-QUAR'ANTINE REGULATIONS 

Art. 
763. Vessel landing from infected port. 
764. Passing station without permission. 
765. Going ashore without permission. 
766. Landing goods without permission. 
767. Leaving quarantine station, 
768. Violating quarantill\e law. 
769. Evading quarantine guards, etc. 
770. Violating quarantine regulations .. 
771. Person in charge of train or boat. 
772. Violating Governor's proclamfition. 

Article 763. [789] [472] Vessel landing 
from infected port.-After the legal establishment 
of any quarantine station on the coast of this State, 
if any vessel shall land or arrive at such station from 
any infected port without a bill of health from the 
proper officer of said port, or with a false bill of 

· health, the master or commanding officer of such ves
sel shall be fined not less than five hundred nor more 
than five thousand dollars. [Acts Aug. 13, 1870; Acts 
1901, p. 305.] 

Art. 764. [790] [473] Passing station 
without permission.-A.ny master or commanding 
officer of a vessel that passes or attempts to pass 
any quaranttne station on the coast of this State 
during the continuance of the quarantine without hav
ing first obtained permission .from the health officer 
of such station so to do, shall be imprisoned in the 
penitentiary not less than two nor more than five 
years, or be fined not ·less than five hundred nor more 
than ten thousand dollars. [Act Aug. 13, 1870.] 

Art. 765. [791] [474] Going ashore with
out permission.-Any person belonging to or on board 
of a vessel placed under qlJarantine who shall go 
ashore without the written permission of the health 
officer of the station shall be fined not less than fifty 
nor more than five hundred dollars. [Id.] 

Art. 766. [792] [475] Landing goods with
out permission.-Any master or officer· of a vessel 
placed under quarantine, who shall land or permit to 
be landed from said vessel any goods, wares, merchan
dise or article whatsoever, while the same is under 
quarantine, without the written permission of the 
health officer of the quarantine station, shall be fined 
not less than fifty nor more than one thousand dollars 
for each article so landed. [Id.] 

Art. 767. [793j [4.76] Leaving quara:J:!.tine 
static;m.-Any person detained at any quarantine sta
tion who shall wilfully absent himself without leave 
of the officer having charge thereof, shall be fined not 
less than ten nor more than one thousand dollars. 
[Acts 1883, p. 81.] 
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Art. 768. [794] [477] Violating quarantine 
law.-Any health officer, guard or other employe who 
shall wiHully disobey or in any manner knowingly 
neglect or fail to perform any duty imposed upon 
him by the provisions of quarantine laws, rules and 
regulations of this State, or who shall disobey know
ingly an order em au a ting from superior authority, 
shall be fined not exceeding one thousand dollars. In 
the meaning of this article the Governor and State 
Health Officer shall alone be deemed superior au
thorit;y. [Id.] 

Art. 769. [795] [4'"/8] Evading quarantine 
guards, etc.-Any person coming from any port or 
district infected with yellow fever, or any other in
fectious or contagious disease, who shall knowingly 
evade any guard or pass through any cordon of quar
antine cTuiy established shall be fined not exceeding 
one thousand dollars. [Id.] 

Art. 770. [796] [479] Violating quarantine 
regulations.-\Vhoever wilfully violates any regula
tion of the q,uarantine established by the Governor, 
the State Health Officer, or the health officer of any 
county or city of this State, shall be fined not less 
than ten nor more than one thousand dollars. [Acts 
1901, p. 305.] 

Art. 771. [797] [478b] Person in charge of 
train or boat.-If any conductor, or person in charge 
of any train, ship, steamboat or any other kind of 
common carriers, shall wilfully bring into this State 
any person or thing contrary to quarantine regula
tions as proclaimed by the Governor or State Health 
Officer, such conductor or person so wilfully offending 
shall be fined not to exceed five hundred dollars. 
[Id.] 

Art. 772. [798] [478c] Violating Govern
or's proolam.ation.-Any merchant or other person 
who shall wilfully order the shipment, or wilfully 
receive any merchandise whose shipment . into the 
State is prohibited by the Governor's proclamation, 
or any person who wilfully sells and proceeds· to de
liver such merchandise or other article as above, 
shall be fined not exceeding five hundred dollars. 
[Id.] 

CHAPTER !I.-MISCELLANEOUS 
Art. 
773. Soliciting patients. 
774. AdYertising. 
775. Witness shall testify. 
776. Nurse. 
777. :rJJxceptions. 
778. Chiropody. 
770. Improper practice. 
780. Exceptions. 
781. Vital statistics. 
781a. Violation of provisions as to vital statistics. 
782. Sanitary Code. · -

Art. 773. Soliciting patients.-No physician, 
surgeon, osteopath,. masseur, optometrist, or any other 
person who practices medicine or the art of healing 
the sick or afflicted, with or without the use of medi
cine shall employ or agree to employ, pay or promise 
to pay, or reward or promise to reward any pe1;son, 
firm, association of persons, partnership or corpora
tion for securing, soliciting or drumming patients or 
patronage. No person shall accept .or agree to accept 
any payment, fee or reward, or anything of value, for 
securing, soliciting or drumming for patients or pa
tronage for any physician, surgeon, osteopath, mas
seur, optometrist, or any other person who practices 
n~eclicine or the art of healin·g with or without medi
cme. \Vhoever violates any provision of this Article 
shall be iined not less than One Hundred nor more 
than Two Hundred Dollars for each offense. Each 
payment or reward or fee or agreement to pay or ac
eept a reward or fee shall be a separate offense. [Acts 
1~11, p. 97; Acts 1931, 42nd Leg., 2nd C.S., p. 18, cb. 
1U, § 1.] 

TEx.Co:11IP.STA'l'. '36--107 

Art. 774. Advertisin.g.-The preceding Article 
shall not be construed to prohibit the inserting in a 
newspaper of any advertisement of such person's busi
ness, profession and place of business, or from· ad
vertising by handbills and paying for services i:a dis
tributing same. [Acts 1911, p. 97; Acts 1931, 42nd 
Leg·., 2nd C.S., p. 18, ch. 10, § 2.] 

AJ.•t. 775. Witness shall testify.-No person 
shall be exempt from giving testimony in any proceed
ings for the enforcement of the second preceding 
article, but the testimony so given shall not be used 
against him in any criminal action or proceeding, 
nor shall any criminal action or proceeding be brought 
against such witness on account of any testimony 
so· given by him. [Acts 1911, p. 97.] 

Art. 776. Nurse.-No person shall practice nurs
ing as or claiming to be a graduate certified regis
tered nurse without a license or permit from the State 
Board of Nurse Examiners, which license or permit 
shall have been registered with the county clerk of 
the county in which he or· she resides within a pe
riod of thirty clays. A nurse who has received his or 
her license or permit according to Ia w shall be sty led 
a "registered nurse," and no other person shall assume 
such title or use the abbreviation "R. N." or any 
·other to indicate that he or she is a graduate cer
tified registered nurse; and any person violating 
any provision of this article or who shall make any 
false representations to saic1 board in applying for 
a license shall be fined not less than twenty-five nor 
more than two hundred and fifty dollars. [Acts 1923, 
p. 413.] 

Art. 777. Exce:ptio:ns.-The preceding article does 
not apply to g-ratuitous nursing by friends or members 
of the family or to any person nursing for hire who 
does not in any way assume .or profess to practice 
as a graduate certified registered nurse. 

Art. 778. Chh-opody.-"Chiropody" means the 
diagnosis, medical and surgical treatment of ailments 
of the human· foot. A chiropodist is one practicing 
chiropody. \Vhoever professes to be a chiropodist. or 
practices or assumes the duties incident to chiropody. 
without first obtaining from the State Board of Chi~ 
ropody Examiners a license authorizing the practice 
of chiropody, shall be fined not exceeding one hundred 
dollars, or be confined in jail not to exceed thirty 
days. [Acts 1923, p. 357.] 

Art. 779. Improper practice.-If any registered 
chiropodist shall amputate the human foot or toe, 
or use any anaesthetic other than local, he shall be 
punished as clirected in the preceding article. [Id.] 

Art. 780. Exceptions.-The two preceding ar
ticles shall not apply to physicians licensed by the 
State Board of Medical Examiners of this State, nor 
to surgeons of the United States Arm·y, Navy, and 
Public Health Service, when in actual performance of 
their official duties. [Id.] · 

Art. 781. Vital statistics.-Any person who shall 
violate any rule of the Sanitary Code of this State 
relating to vital statistics, or who shall fail to per
form any duty imposed on him by said rules herein 
referred to, shall be fined not less than ten nor more 
than one hundred dollars. Whoever shall falsely or 
frnudulently furnish any information for the purpose 
of making an incorrect record of a birth or death 
shall be confined in the penitentiary not less than one· 
nor more than two years. [Acts 1911, p. 173 ; Acts 
1917, p. 332.] 

Art. 78la. Violation of provisions as to vital 
statistics.-That any person, who for himself or as 
an ·officer, agent, or employee of any other person, or 
of any corporation or partnership, (a) shall inter, 
cremate, or otherwise finally dispose of the· dead ·body 
of a human being, or permit the same to be clone, or 
shall remove said body from the primary registration 
district in whi<:h the death occurred or the body wai;i. 
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found without the authority of a burial or removal 
pc:rmit issued by the local registrar of the district in 
\\·hich the death occurred or in which the bod:y was 
found; or (b) shall refuse or fail to furnish correctly 
any information in his possession, or shall furnish false 
information affecting any certificate or record, re
quired by this Act; or (c) shall_ willfully alt_er, oth
erwise than is provided by SectiOn 18 of this Act,"'l 
or shall falsify any certificate of birth or death, or any 
record established by this Act; or (d) being required 
by this Act to fill out a certificate of birth or death 
and file the same with the local registrar, or deliver 
it, upon request, to any person charged with the duty 
of filing the same, shall fail, neglect, or refuse to per
form such duty in the manner required by this fo..Gt; 
or (e) being a local registrar, deputy registrar, or sub
registrar, shall fail, neglect, or refuse to perfor~ his 
duty as required by this Act and by the mstructwns, 
and direction of the state registrar thereunder, shall be 
deemed guilty of a misdemeanor and upon conviction 
thereof shall for the first offense be fined not less than 
five dollars (~5.00) nor more than fifty dollars ($50.00), 
and for each subsequent offense not less than ten dol
Jars ($10.00) nor more than one hundred dollars ($100.-
00), or be imprisoned in the county jail not more than 
sixty days, or be both fined and imprisoned. [Act~ 
1!)27, 40th Leg., 1st C.S., p. 116, ch. 41, § 22.] . 

1 Rev.Civ.St. Art. 4477, rule 5l:i.. . 
Sections 1-~1 of this Act are published as Rev.Civ.St. 

Art. 4477, rules 3'1a~55a. 

Art; 782. Sanitary Code.-Whoever shall violate 
:my provision of the Sanitary Code of this State, other 
than those relating to vital statistics, shall be fined not 
less than ten nor more than one thousand dollars. 
[Acts 1911, p. 173.] 

.TITLE 13-0FFENSES AGAINST PUB
LIC PROPERTY 

Chap. Art. 
I. Highways and' Vehicles ...................... 783 
2. Public Roads and Irrigation .....••••..••••••. 8·28 
3. Ferries, Toll Roads and Bridges .••••••••••... 854 
4. Public Buildings and Grounds ..•••••••••••••• 859• 

· 5. Fire Escapes ..............•••••.•.•••••.... 869 
6. Game, Fish and Oysters...... • .. .. . • .. .. .. . 8·71 

CHAPTER I.-HIGHWAYS AND VEHICLES 

Art. 
783. ·Obstruction of navigable stream. 
784. Obstructing public road; street, etc. 
785. Permission to obstruct. 
786. May regulate removal. 
787. Obstructing railway crossing. 
788. Exceptions as to railways. 
789. [Repealed.] 
700. Shall drive carefully. 
7!ll. Exceptions to speed law. 
792. Violation of promise to appear. 
793 794. [Repealed.] 
795: No racing or contest for speed. 
796. Horn or noise device. 
797. Device to prevent unusual noise, etc. 
797a. Preventing unnecessary noises by motor vehicles. 
7!l7b. JI.Iuffier defined. 
7!l8. Front and rear lights. 
7!l9. Brakes. 
800. Approaching railroad crossings. 
801. Law of the road. 
802. Intoxicated driver. 
802a. Placing drunken drivers· on probation. 
803. May arrest without warrant. 
803a. Regulating arrests for speeding. 
803b. Badge and uniform of officers. 
8Q.i. Operating unregistered vehicle. 
805. Operating under improper license 
806. Motorcycle without seal. • 
807. [Repealed.] 
807a. Operation of motor vehicles without license number 

plates. 
807b. Operation of motor vehicles without license number 

plates; bribery of Commissioners' Court. 
808. Unauthorized distinguishing seal. 
809. Sale of imitation seal or number. 
810. [Repealed.] 
811. l\Iust llave own number and seal. 
812. Wrong or unclean number plate. 
813. Chauffeur. 
814. Suspension of license. 
815. Penalty for subsequent offense. 

Art. , 
816. ·width of tires. 
817. Protuberance on tires. 
818-820. [Repealed.] 
821. Inscription on State vehicle. 
822. Mirror. 
823-825. [Repealed.] 
826. 'l'ire equipment of trailer or tractor. 
827. Street railways. 
827a. Regulating operation of vehicles on highways; defi

nitions. 
827b. Temporary registration for out of state visitors; 

definitions. 
827c. Regulating cotton trucks on highways. 
827d. Regulating transportation of persons for hire; trans

portation agencies for obtaining co-travelers to 
share, expenses; licenses. 

Article 783. [811] [479] [404] Obstruction 
of navigable strea:m.-,Vhoever obstructs the navi
gation of any stream which can be navigated by steam, 
keel, or flatboats, by cutting and felling trees or by 
building on or across the same any i:lyke, mill dam, 
bridge, or other obstruction, shall be fined not less 
thrrn fifty nor more than five hundred dollars. [0. C. 
428.] 

Art. 78,4. [812] [480] [405] Obstructing 
public road, street, etc.-,Vhoever shall wilfully ob
struct or injure or cause to be obstructed or injured 
in any manner whatsoever any public road or highway 
or any street or alley in any town or city, or any pub
lic bridge or causeway, within this State, shall be fined 
not exceeding two hundred dollars. [Acts 1860, p. 
97 ; Acts 1913, p. 258.] 

Art. 785. [823] [483] [40S] Permission to 
obstruct.-No person shall be punished under the 
preceding article who places obstructions .in the streets 
or alleys of an incorporated city or town for purposes 
of building or improvement under the sanction of the 
governing body thereof. [Acts· 1860, p. 97.] 

Art. 786. [824] [484] [407] May regulate 
re:m.oval.-Nothing in this chapter is to be construed 
to prevent the commissioners court or me municipal 
authoritfes from adopting regulations relative to the 
removal. of obstructions from public roads, streets o~: 
bridges, and to enforce the same by due process of law. 
[0. c. 430.] 

Art. 787. Obstructing railway crossing.-Any 
officer, agent, seryant or receiver of any railway cor
poration who wilfully obstructs for more than five 
minutes at any one time any street, railway crossing 
or public high way by permitting. their train to stand 
on or across such crossing, shall be fined not less than 
five nor more ·than one hundred dollars. [Acts 1st 
c. s. 1921, p. 34.] 

Art. 788. Exceptions as to railways.-The city 
council of any incorporated city may by ordinance 
grant a franchise. to a railway company to obstruct a 
street crossing, not a part of a "Designated State High
way," by railway passenger trains for the purpose of 
receiving and discharging passengers, mail, express 
or ·freight, for .a longer time than specified herein, 
and may enact and enforce reasonable· ordinances in 
the premises. 'Vhen any such franchise has been 
granted under the provisions of this law the street 
crossing named therein shall be excepted f;om the pre
ceding article. The provisions hereof shall not apply 
to a city having a special cb,arter unless it shall first 
be amended so as to adopt the ·provisions hereof. [Id.] 

Art. 789. [Repealed by Acts 1929, 41st Leg., 2nd 
O.S., p. 72, ch. 42, § 18.] 

Art. 790. Shall drive carefully.-No person op
.erating or driving a motor or other vehicle upon the 
public highways shall pass any motor or other vehi
cle, person or thing on any public highway of this 
State at such rate of speed as to endanger the life or. 
limb of any person or the safety of any property. Any 
person violating any provision of this article shall be 
fined not less than five nor more than two hundred 
dollars. [Id.] 

This article was held unconstitutional in Ladd v. State, 
115 Cr.R. 355, 2:l S.W.(2d) 10D8, on ground it provided no 
standard for determining lawful· speed. · 
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Art. 791. Exceptions to speed law.-Section 8, 
of Article 827.A, of the .Acts of 1929, 41st Legislature, 
2nd Called Session, Page 72, Chapter 42, as amended 
by the .Acts of 1931, 42nd Legislature, Regular Ses
sion, Page 507, Chapter 282, relating to the speed ·Of 
motor vehicles, shall not apply to fire patrols or motor 
vehicles operated by the fire department of any city, 
town or village responding to calls, nor to police pa
trols or physicians and/or ambulances responding to 
emergency calls; provided that incorporated cities and 
towns may by ordinance regulate the speed of ambu
lances. [.Acts 1923, p. 333 ; .Acts 1933, 43rd Leg., p. 
545, ch. 176.] 

Art. 792. Violation of promise to appear.
In case of any person arrested for violation of the 
preceding articles relating to speed of vehicles. un
less such person so arrested shall demand that he 
be taken forthwith before a court of competent ju
risdiction for an immediate hearing, the arresting of
ficer shall take the license number, name and make of 
the car, the name and address of the operator or 
driver thereof, and notify such operator or driver in 
writing to appear before a designated court of com
petentjurisdiction at a time and place to be specified 
in such written notice at least five days subsequent 
to the date thereof, and upon the promise in writing 
of such person to appear at such time and place, such 
officer shall forthwith release such person from cus
tody. .Any person wilfully violating such promise, 
regardless of the disposition of the charge upon which 
he was originally arrested, shall be fined not less than 
five nor more than two hundred dollars. [Acts 1923, 
p. 333.] 

Art. 793. [Repealed by .Acts 1929, 41st Leg., 2nd 
C.S., p. 72, ch. 42, § 18.] 

Art. 794. [Repealed by .Acts 1933, 43rd Leg., p. 
112, ch. · 56.] 

Art. 795. No racing or contest for speed.
N'o race or contest for speed between motor vehiC1es 
of any kind shall be held upon any public highway. 
Any person violating this article shall be fined not 
exceeding one hundred dollars. [Acts 1917, p. 480, 
Acts 3rd C. S. 1917,. p. 70.] 

Art. 796. Horn or noise device.-Every motor 
Yehicle shall be equipped with a bell, gong, horn, 
whistle or other device in good working order, ca
pable of emitting an abrupt sound adequate in quality 
and volume to give warning of the approach of such 
motor vehicle to pedestrians and to the rider or driver 
of animals, or of other vehicles and to persons enter
ing or leaving street, interurban or railroad cars. 
Every person operating a motor vehicle shall sound 
said bell, gong, horn, whistle or other device when
ever necessary as a warning of danger but not at 
other times or for other purposes. .Any person while 
operating a motor vehicle who shall violate this ar
ticle shall be fined not more than one hundred dol
lars. [Acts 1917, p. 496, .Acts 3rd C. S. 1917, p. 70.] 
Art~ 797. Device to prevent unusual noise, etc. 

-Every motor vehicle must have devices in good 
working order which shall at all times be in constant 
operation to prevent excessive or unusual noises, an
noying smoke, and the escape of gas or steam. Pipes 
carrying exhaust gas from the engine shall be directly 
parallel to the ground or slightly upward. Devices 
known as "Muffler cut-outs". shaH not be used with
in the limits of any incorporated city or town or on 
any public highway where the territory contiguous 
thereto is closely built up. .Any person violating any 
provision of this article shall .be fined not to exceed 
one hundred dollars. [Acts 1917, p. 477, Acts 3rd C. 
s. 1917, p. 70.] 

Art. 797a. Preventing unnecessary noises by 
motor vehicles.-.Any person operating. on any pub
lic highway or street in this State a. motor vehicle 
or motorcycle which is not equipped with a muffler, 

or which is equipped with a muffler cutout, shall be 
guilty or a. misdemeanor and upon conviction shall be 
punished by a fine of not less than ten dollars nor 
more than one hundred dollm·s; or by confinement in 
the county jail not more than ten days, or by both 
such fine and imprisonment. 

Art. 797b. Mufiler defined.-A muffler cut-out 
within the meaning of this Act is any device or aper
ture which permits the escaping gases produced by 
the operation of the motor of a motor vehicle or mo
torcycle to escape without going through the muffler 
on such motor vehicle or motorcycle, or which is capa
ble of being manipulated so as to permit E"ach gases 
to so ·escape. .A muffler within the meaning of this 
Act is a device through which the escaping gases of 
the motor of a motor vehicle or motorcycle pass, de
signed to muffle or minimize the noise produced by 
the operation of such motor. [Acts 1925, p. 350.] [39th 
Leg., ch. 142, § 2.] 

Art. 798. Front and rear lights.-Every motor 
vehicle other than a motorcycle while on the public 
highways, when in operation, during one-half hour 
after sunset to ·one-half hour before sunrise, and at 
all times when fog or other atmospheric conditions 
render the operation of such vehicles unusually dan
gerous to traffic and the use of the highways, shall 
carry at the front at least two lighted lamps show
ing the whit~ lights visible under normal atmospheric 
conditions at least five hundred feet iri the direction 
toward which such motor vehicle is facing, and shall 
also carry at the rear a lighted lamp exhibiting one 
red light plainly visible for a distance of five hun
dred feet to the rear. .At the times and under the 
conditions hereinbefore specified every motorcycle or 
bicycle while on the public highway shall carry on 
its front one lighted lamp showing a white light visible 
under normal atmospheric conditions at least two 
hundred feet in the direction· such vehicle is fadng, 
and shall have at the rear one red light ·plainly visible 
from the rear. .Any person who while operating such 
vehicle on a public highway shall violate any provi
sion of this article shall be fined not to exceed one 
hundred dollars. [.Acts 1917, p. 476; .Acts 3rd C. S. 
1917, p. 70.] 

Art. 799. Brakes.-.Any person who operates up
on a public highway a motor vehicle not provided 
with adequate brakes kept in good working order, 
or any person having control or charge of a. motor 
vehicle who shall allow· such vehicle to stand in any 
public street or highway unattended without first ef
fectively setting the brakes and sto11ping the motor 
thereon, shall be fined not exceeding one hundred 
dollars. [.Acts 1917, p. 477, .Acts 3rd C. S. 1917, p. 70.] 

Art. 800. · Approaching railroad crossings.
Any person driving a motor vehicle Ol' motorcycle, 
when approaching. the intersection of a. public street 
or highway with the tracks of a steam railroad or 
interurban railroad, where such street or highway 
crosses such track or tracks at grade, and where the 
view .of the said crossing is obscured, either wholly 
or partially, shall before attempting to make the said 
crossing, and at some point not nearer than thirty 
feet of the said track, reduce the speed of his motor 
vehicle or motorcycle to a speed not exceeding six 
miles per hour before making the said crossing, un
less there are fiagmen or gates at such crossing and 
such flagmen or gates show that the way is clear and 
safe to cross such track or tracks. This article shall 
not apply to persons crossing interurban or. street 
railway tracks within the limits of incorporated cities 
or towns. Whoever violates any provision of this arti
cle shall be fined not exceeding one hundred dollars. 
[.Acts 1917, p. 479, .Acts 3rd C.S. 1917, p. 70.] 

This article was held void for indefiniteness in Inter
national & G. N. Ry. Co. v. Mallard (Com . .App.) 277 S.W. 
1051, and in Galveston, H. & S. A. Ry. Co. v. Duty (Com. 
.App.) 277 s.w. 1057. 
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·Art. 801. Law of the road.-(A) The driver or 
operator of any vehicle in or upon any public h~gh
way wherever practicable shall travel _upon th~ nght 
lumcl side of such highway. Two vehlCles which are 
passing each other in opposite directions shall have 
the right of way, and no other vehicle to the rear of 
either of such two vehicles shall pass or attempt to 
pass such two vehicles. On all occasions. the. driver 
or· operator of any vehicle upon any public highway 
shall travel upon the right hand side of such highway 
unless the road on the left hand side of such highway 
is clear and unobstructed for a distance of at least 
fiftv :varcls ahead. 

CB) ·Vehicles proceeding in opposite directions shall 
pass each other to the· right, each giving to the other 
one-half of the road as nearly as possible. 

(C) Vehicles overtaking other vehicles proceeding 
in the same direction shall pass to the left thereof 
and shall not again drive to the right until the road 
is reasonably clear of such overtaken vehicle. 

(D) It is the duty of tile driver, rider, or opera!or 
of a vehicle about to be overtaken and passed to give 
way to the right in favor of the overtaking vehicle 
on suitable and audible signal, given by or on behalf 
of the operator, driver or other person in charge and 
control of such overtaking vehicle, if such overtaking 
vehicle be. a motor vehicle. 

(E) Except wllere controlled by such ordinances or 
regulations enacted by· local authorities, as are per
mitted under the law, the operator of a vehicle ap
proaching an intersection on the public highway shall 
yield the right-of-way to a vehicle approaching such 
intersection from the right of such first named ve
llicle. 

(F) It is the duty of the person operating or in 
charge of an overtaking vehicle to sound audible and 
suitable signal before passing a vehicle proceeding in 
the same direction. 

(G) All vehicles approaching an intersection of the 
public highway with the intention of turning thereat 
shall, in turning to the right, keep to the right of the 
center of such intersection and in turning to the left, 
shall run beyond the center of such intersection, pass
if1g to the right before turning such vehicle to the 
left. · 

(H) In passing and-overtaking, such assistance shall 
be given by the occupants of each vehicle respective
ly to the other as the circumstances shall reasonably 
clemand. in order to obtain clearance and avoid ac
cident. 

(I) Every person having control or charge of any 
motor vehicle or other vehicle upon any public high
way and approaching any vehicle dra,yn by horse or 
horses, or any horse upon which any person is rid
ing, shall operate and control such vehicle in such 
manner as to exercise every reasonable precaution to 
prevent the frightening of any such horse and to in
sure t)le safety of any person riding or driving the 
same; and if. such horse or horses appear frightened, 
the person in control of such vehicle shall reduce its 
speed, and if requested by signal of the hand, by the 
driver or rider of such horse or horses, shall not 
proceed further toward such animal or animals un
less such movement be necessary to avoid injury or 
accident, until such animal or animals shall be un
der the control of the rider or driver thei·eof. 

(J) The person in conttol of any vehicle moving 
slowly along upon any public highway shall keep such 
vehicle as closely as possible to the right hand bound
ary of the highway, allowing more swiftly moving 
Yehicles reasonably free passage to the left. 

(K) The person in charge of any vehicle upon any 
public llighvmy before turning, stopping or changing 
the course of such vehicle shall see first· that there 
is sufficient space for such movement to be made in 
safety, and if the moVement or operation of other 
vehic~es may reasonably be affected by such turning, 
stol)l)ll!g or changing of course, shall give plainly 
visible or audible signal to the ners<nl, opep:(ting, clriv-

"in"" or in charge of such vehicle of his intentions so 
to "turn, stop or cha~ge said course. 

(L) Before attempting to pass any railroad train, 
interurban car or street car stopped for the purpose 
of receiving or discharging passengers, every opera
tor in charO"e of a motor vehicle or motorcycle ap
proaching the same from t~e rear and proceecl.ing in 
the same direction shall brmg such motor vehicle or 
motorcycle to a full stop and shall not start up or 
attempt to pass until the said railroad train, inter
urban car or street car has finished receiving and clis
charo-in"" its passengers; provided that cities of ten 
thou~and inhabitants and over may provide by ordi· 
nance for the establishment of safety zones for the 
use and safety of such passengers contiguous to such 
railroad, interurban or street car tracks, and may 
maintain and establish such safety zones at such 
places and may provide by ordinance for the regula
tion· of traffic in passing such safety zones; an?- when 
such safety zones are so establishe~ and ~rclmances 
are passed to regulate the traffic m passmg same, 
the provisions of this subdivision shall not apply to 
the places where safety zones are so established. 

(M) Every motor vehicle when moving along such 
portions of the road where the curvature of the road 
prevents a clear ·view for a distance ahead of one 
hundred yards shall be held under control, and the 
operator thereof in approachill;g curves. or ~harl? turns 
in the road shall give a warmng by his s1gnalmg de
vice. 

(N) Police patrols, police ambulances, fire patrols, 
fire engines and fire apparatus in all cases while be
ing operated as such shall have the right-of-way with 
clue regard to the safety of the public ; provided 
that this provision shall not protect the driver or op
erator of any such vehicle or his employer or prin
cipal from the consequence of the arbitrary exercise 
of this right to the injury of another. 

Any person while operating or clrlving any motor 
vehicle upon a public highway who shall violate any 
provision of this article shall be fined not exceeding 
one hundred dollars. [Acts 1917, p. 478 ; Acts 3rd 
C. S. 1917, p. 70; Acts 1919, p. 310 ; Acts 3rd C. S. 
1920, p. 98.] 

Various provisions of this article have been 1Ield invali~ 
for indefiniteness. See Abbot v. Andrews (Com.App.) 4o 
S.W.(2d) 568; Harr v. State, 98 Cr.R. 1, 2H3 S.W. 1055; 
Snider v. State, 89 Cr.R. 192, 230 S.W. 146; Russell v. State, 
88 .Cr.R. 512, 228 S.W. 5GG. 

Art. 802. Intoxicated driver.-Any person who 
drives or operates an automobile or any motor vehicle 
upon any street or alley or any other place within the 
limits of any incorporated city, town, or village or 
upon any public road or highway in this State while 
such p$rson is intoxicated, shall be confined in the 
penitentiary for not more than two (2) years, or be 
confined in jail for not less than thirty (30) clays nor 
more than ninety (90) clays, or fined not less than 
Fifty Dollars ($50) nor mqre than Five Hundred Dol
lars ($500) or be punished by both such fine and im
prisonment in jail. [Acts 2nd C.S. 1923, p. 56; Acts 
1935, 44th Leg., 1st C.S., p. 1654, ch. 424, § 1;] 

Art. 802a •. Placing drunke:n drivers on proba
tion.-In all cases where a defendant is convicted of 
driving a motor vehicle while under the influence of 
intoxicating liquor or narcotics, the Jury at the same 
time shall add to their verdict the length of time that 
the defendant shall be prohibited from driving any 
motor vehicle on the highways of this State not to 
exceed two years. The Judge of the Court where such 
conviction is had shall cause to be entered on the :Min
utes of the Court an order prohibiting such defendant 
from driving any motor vehicle for a period of time 
found by the Jury. Any person violating such an or
der shall be deemed guilty of contempt and be pun
islled in the manner now provided for contempt of 
Court. [Acts 1831, 42ncl Leg.! p. 268, ch. 102, § 1.] 
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Art. 803. May arrest witl1.out warra:nt.-Any 
peace officer fs authorized to arrest without warrant 
any person found committing a violation of any provi
sion of the preceding articles of this chapter. [Acts 
1st C. S. 1917, p. 48.] 

Art. 803a. Regulating a1.•rests for spcedi:ng.
No officers shall have authority to make any arrests 
for violntion of the laws of this State relating to the 
speed of motor vehicles unless he is at the time of 
such arrest wearing a uniform and badge clearly dis
tinguishing him from ordinary .civilians or private 
citizens, and shall have no authority to make any such 
arrests bv designedly remaining in hiding or lying in 
wait unobserved in order to trap those suspected of 
violating the speed laws in reference to motor vehi
cles. No such officer, and no sheriff, constable, mar
shal, policeman, traffic officer, or other officer shall 
be entitled ·to any fee for making an arrest or serv
in""' a warrant of arrest or claim, demand or receive 
an~· witness fee or commitment fee for an alleged vio
lation of any law of this State relative to such speed
ing. It shall be the duty of the district or county 
attorney, as the case may be, to dismiss any and all 
prosecutions wherein it is shown that the arrest was 
made by designedly remaining in hiding or lying in 
wait unobseryed in order to trap those suspected of vi
olating such speed law, and this provision shall ap
ply to such conduct by any highway officer, sheriff, 
deputy sheriff, constable, marshal, policeman, or any 
other officer of this State, or political subdh·ision 
thereof, provided any officer pursuing or lying in wait 
in any vehicle other than a motorcycle shall be held 
to be designedly remaining in hiding as defined in 
this Act. Provided, however, that the provision here
of pertaining to motor eqnipment and uniform, shall 
not apply to an arrest made within the incorporated 
limits of a city or town having a population less than 
Ten Thonsand (10,000) inhabitants, according to the 
Federal Census report of 1820. 

The venue of any prosecution for speeding of motor 
vehicies under State laws shall be in the justice pre
cinct only wherein the offense was committed or in 
the precinct of the defendant's residence. The badge 
herein reqnirecl to be worn by an officer making an 
arrest shall be diamond-shaped, ancl the 1uniform 
prescribed to be worn by such officer or officers shall 
consist of a cap, coat and trousers of dark grey color, 
pro:vided that the uniform worn by city policemen 
within the corporate limits of an incorporated city 
or town may be either blue or clark grey in color. 

If any peace officer willfully violates any provision 
of this Act, he shall, upon conviction, be fined in any 
sum not to exceed Two Hundred ($200.00) Dollars. 

The Attorney General or any County Attorney may 
institute quo warranto to oust from office any officer 
violating any provision of this Act or permit any dep
uty to do so. [Acts 1827, 40th Leg., p. 321, ch. 218, § 
1; Acts 1929, 41st Leg.,. 2nd C.S., p. 83, ch. 47, § 1; 
Acts 1930, 41st Leg., 5th C.S., p. 239, ch. 76, § 1.] 

This article was held invalid as local or special law, 
and as being iri violation of Const. art. 1, ~§ 19, 28. See 
Scoggin v. State, 117 Cr.R. 204, ::\8 S.W.(2d) G92; Ex parte 
Reiling (Cr.App.) 82 S.W. (2d) 644. 

Art. 803b. Badge an!l uniform of o:fficers.
No Sheriff, Constable, or Deputy or either, shall have 
authority to arrest or accost any person for driving 
a motor vehicle over the highways of this State in 
violation of the law relating to motor vehicles unless 
he is at the time wearing on his left breast on the 
outside of his garment so that it can be clearly seen 
~ badge showing his title, and unless he is also wear
Ing a cap, coat or blouse, and trousers of dark grey 
color, or clark blue, which cap and other uniform shall 
be of the same color. Provided, if any person shall 
violate the provisions hereof, he shall be guilty of a 
misdemeanor and shall be punished as provided jn Sec
tion 3 hereof, and if any officer charged by law so to 
do shall refuse to tal{e any complaint or prosecute 

I 

the same, he shall be removed from office. [Acts 1931, 
42nc1 Leg., p. 503, ch. 280, § 3a.] 

Sections 1-3 of this Act are published as Rev.Civ.St. Art. 
G87!la. 

Art. 804. Operating unregistered vehicle.
ViTlwever operates upon any public highway a motor 
vehicle which has not been registered as required by 
law shall be fined not to exceed two hundred dollars. 
[Acts 1923, p. 158.] 

Art. 805, Operating u:nder improper license.
'\Yhoever operates upon a public highway a motor 

· vehicle under a license, however obtained, for a class 
other than that to which such vehicle properly belongs, 
shall be fined not exceeding two lnmdred dollars. [ld.] 

Art. 806. Motorcycle without seal.-Any per
son operating, or as owner permitting to be operated, 
on any public highway any motorcycle during any cal
endar year to \Vhich there is not attached a registra
tion seal assigned to said motorcycle, shall be fined 
not exceeding two hundred dollars. [Acts 1917-, p. 425; 
Acts 1st 0. S. 1921, p. 147.] 

Art. 807. [Hepealecl by Acts 1929, 41st Leg., 2nd 
C.S., p. 172, ch. 88, § Hi.] 

Art. 807a. Operation of motor vehicles with
out liceuse :number plates.-Sections 14a to 14e 
[Hepealecl by Acts 1934, 43rcl Leg., 2nd C.S., p. 5, ch. 
3, § 4.] 

Sec. 14f. Any person violating any provisions of 
this Act for the violation of which no other penalt;v 
is prescribed shall be deemed guilty of a misdemeanor, 
and on conviction, shall be fined in any sum not ex
ceeding Two Hundred ($200.00) Dollars. [Acts 1029, 
41st Leg., 2nd C.S., p. 172, ch. 88.] 

Section 4 of Acts 1034, 43rd Leg-., 2nd C.S., p. 5, ell. !3_ 
])l'Ovit!Ps that convictions and prosecutions for violation;; 
of said sections committed· before April 1, 1!)34, shall not 
be affected by the repeal. 

Sections 1-13a, 15, of Acts 102D, 41st Leg., 2nd C-S., p 
172, elL 88, are published as Rev.Civ.St. Arts. Gti7Ga-1 
G(i75a-2, 6675a-3 to GG75a-3b, 6675a-4 to 6675a-13, GG75a-
13a, GG75a-14. 

Section 16 of Acts 192!l, 41st Leg., 2nd C.S., p. 172, ell, 
88, repeals all conflicting laws and parts of laws and spe
cially repeals l'en.Code, Arts. 807, 810, 81$-820, 825 and 
Rev.CiY.St. Arts. 6G75-UflS3, UG88-GGfJ3, GG97, and excevts 
from its operation tractors, graders or other machinery 
owned by cities, counties or Federal government and usell 
Oil streets, alieys or roads. 

Art. 807b. Operation of motor vehicles with
out license number plates; bribery of Co:m:m.is:
sioners' Court.-Sec. 5. Any person who operates a 
passenger car or a commercial motor vehicle or truck
tractor upon the public highways of this State any 
time during any month of a motor vehicle registra
tion year without having displayed thereon, and at
tached thereto, two (2) license number plates, one plate 
at the front and one at the rear, which have been duly 
and lawfully assigned for said vehicle for the cur
rent registration year, shall be guilty of a misdemean
or; this shall not apply to dealers operating vehicles 
under present provisions of the law, and provided, 
however, license number plates may be purchased 
during the months of February and March for re-

. registration and 'vhen purchased may be used from 
and after March the first preceding the registration 
year for which they are issued upon the motor vehicle 
for which they are issued. [As amended Acts 1935, 
44th Leg., p. 63, ch. 21, § 1.] 

Sec. 5a. Any person who shall directly or indirect
ly enter into any agreement with a Commissioners' 
Court of any county in the State of Texas, or any of
ficer or agent of said Court or county, that he will 
register or cause to be re·gistered any motor vehicle, 
trailer or semi-trailer, in said county in consideration 
of the use by said county of the funds derived from 
said registration in the purchase of any property of 
any kind or character, or in consideration of any· 
thing or any act to be clone or performed by the Com
missioners' Court, or any of its· ag~nts or officers or 
any county officer, shall be guilty of 'a bribery and 
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shall be subject to the same penalty as provided by law 
for the offense of bribery. The registration of each 
separate vehicle shall constitute a separate offense. 
The agreement and/or conspiracy to register shall con
stitute a separate offense. .Any person, firm or cor
poration who shall make agreements as provided here
in, or seek to make such agreements, shall be restrain
ed by injunction by the county or district attorney of 
the county in which said motor vehicle is registered, 
or upon application of the Attorney General of the 
State of Texas. 

Sec. 6. Any person who operates a road-tractor, 
motorcycle, trailer or semi-trailer upon the public 
highways of this State any time during any month 
of a motor vehicle registration year without having 
attached thereto and displayed on the rear thereof, a 
license number plate duly and. lawfully assigned there
for for the current year shall be guilty of a misde
meanor. 

Nothing. herein contained shall be construed as 
changing or repealing any Jaw with reference to any 
requirement to pay or not to pay a license or regis
tration fee or the amount thereof not expressly enu
merated in Sections 1, 2 and 31 hereof. 

Sec. 7. Any person operating any motor vehicle, 
trailer or semi-trailer upon the highways of this State 
on and after April ls.t of any IDotor vehicle registra
tion year with license plate or plates for any preced
ing year attached or displayed, shall be deemed guilty 
of a misdemeanor. 

Sec. 8. Any person convicted of a misdemeanor for 
violation of Section 5, Section 6 or Section 7 of this 
Act shall be fined in any sum not exceeding Two Hun
dred Dollars ($200.00). [Acts 1934, 43rd Leg., 2nd 
C.S., p. 5, ch. 3.] 

1 Rev.Civ.St. Arts. GG75a-3, 6675a-4, 6G75a-3a. 
Acts 1035, 44th Leg., p. G3, ch. 21, amended section 5 of 

this Article. 
Sections 1-3 of Acts 1034, 43rd Leg., 2nd C.S., p. 5, ch. 

3, are published as Rev.Civ.Sf. Arts. GG75a-3 6075-4 and 
G675a-3d. ' ' 

Art. 808. Unauthorized distinguishing seal.
'Vhoever obtains a distinguishing seal for a motor ve
hicle or motorcycle from any source other than the 
State Highway Department or its authorized a-rents 
unless authorized by law, shall be fined not lesso tha~ 
twenty-five dollars. [Acts 1917, p. 425.] 

Art. 809. Sale of imitation seal or number.
Whoever sells or offers to sell any seal or number in 
imitation of those furnished by the State Highway De
partment shall be fined not less than twenty~five dol
lars. [Id.] 

Art. 810. [Repealed by Acts 1929 41st Leg. 2nd 
C.S., p. 172, ch. 88, § 16.] ' '-

Art. 811. Must have own number and seal.
Whoever shall operate, or as owner permit to be op
erated upon a public highway a motor vehicle with a 
nun~ber plate or seal issued for a different motor 
vehicle attached thereto shall be fined not exceedincr 
two ~undred dollars. [.Acts 1917, p. 475, Acts 1st c~ s. 19~1, p. 147.] 

Art. 812. Wrong or' unclean number plate.-. 
No person shall attach to or display on any motor 
vehicle any number plate or seal assigned to a differ
ent motor. vehicle or assigned to it under any other 
motor vehicle law other than by the State Highway 
De1:artment, or any registration seal other than that 
a.s~1gned for the current year, or a ·homemade or fic
titiOus number plate or seal. All letters numbers 
a~d. other identification marks shall be kept' clear and 
d1stmct and free from grease or other blurrin"' matter 
so t~at they may be plainly seen at all time~ durin"' 
daylight. Whoever violates any provision of this arti: 
[i~.]shall be fined not exceeding two hundred dollars. 

~t. 813. Chauft'eur.-A "chauffeur" is one whose 
busmess or occupation is operatin"' a motor vehicle 
for compensation, wages or hire. o 

1. No person shall operate a motor vehicle as a 
chauffeur upon any public highway unless he shall 
have complied in all respects with the requirements of 
the law regulating the licensing of chauffeurs and 
shall have at all times in his possession his certificate 
or license_ and wear the badge issued to him by the 
State Highway Department prominently displayed on 
his clothing- while. on duty. 

2. No person shall use a fictitious name in apply-
ing for a license as a chauffeur. · 

3. No licensed chauffeur shall use or possess any 
fictitious badge, nor permit any other person to use or 
possess his license or badge, nor while operating a mo
tor vehicle shall use or possess any license or badge 
belonging to another. 

4. No owner of a motor vehicle shall permit said ve
hicle to be driYen by a chauffeur upon a· public high
way unless the requirements of the law applicable to 
chauffeurs have in all respects been complied with. 

Whoever vio.lates any provision of this article shall· 
be fined not to exceed one hundred dollars. [Acts 
1917, p. 482-3, Acts 3rd 0. S. 1917, p. 70.] 

Art. 814. Su~pensio:ri. of license.-In addition 
to the punishment provided in this chapter, the court 
may for a period not to exceed thirty days suspend 
an operator or chauffeur's license upon conviction of 
the licensee for violation of any provision of this 
chapter. [Acts 1917, p. 482.] 

Art. 815. Penalty for subsequent o:ffense.
Where the penalty for violating any article of this 
chapter is a fine not exceeding one hundred dollars 
then. for a second or subsequent violation of a provi~ 
sion of the same article the fine shall be not less than 
ten nor more than two hundred dollars. [Acts 3rd 
0. s. 1917, p. 70.] 

~t. 816. Width of tires.-No person shall sell 
or ~ffer for sale any wagon or other road vehicle with 
an mtended carrying capacity of more than two thou
sand pounds and not exceeding four thousand five 
hundred pounds which shall have a rim or tire on the 
wheels of same less than three inches in width; or 
any such wagon or other road vehicle with an intend
eel carrying capacity of more than four thousand five 
hundred pounds which shall have a rim or tire on 
t~1~ whe~ls of same less than four inches in width. 
'I his. article shall apply to all persons engaged in the 
sale of road vehicles, either at wholesale or retail 
but .not to individuals, selling or offering for sale roai.l 
v~h1cles purchased for their individual use. ·whoever 
viOlates the terms of this article shall be fined not 
less than one hundred nor more than one thousand 
dollars. Each sale or offer of sale is a separate of
fense. ~Acts 1917, p. 139, Acts 1919, p. 284, Acts 3rd 
C. S. 19-0, p. 61.] 

Art. 817. Protuberance on. tires.-No person 
sha_ll o~rate or run ?n any public highway any vehi
cle winch h.as on Its periphery any block, log,1 
stud, cleat, ridge, bead or any_ other protuberance of 
~etal that shall project more than one-fourth of an 
mch beyond the tread or traction surface of the tire 

·unless the said wheels,are protected bv bands woode~ 
blocks, skids or some sufficient de vic~. to pr~tect the 
high_way against inju;ry by reason thereof. Nothing 
nerem shall prevent the use of traction en<>ines with 
cleats on the driving wheels thereof on dirt or un
improved roads, or the use of vehicles actually en
gaged at the time in construction or repair work on 
roads. Whoever violates any provision of this article 
shall be fined not to exceed one. hunclr'ecl dollars. 
[Acts 1917, p. 477; Acts 3rd C. S. 1920, p. 70.] 

1 So in enrolled bill. Should probably read "lug". 

Arts. 818-820. [Repealed by Acts 1929, 41st Leg., 
2nd C.S., p. 172, ch. 88, § 16.] 

Article 818 was also repealed by Acts 1020, 41st Leg., 
2nd C.S., p. 72, ch. 42, § 18. 

Art .. 821. Inscription on State vehicle.-There 
shall be printed upon each side of every automobile, 
truck or other motor . vehicle owned by the State of 
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Texas the word "'1\~xas," followed in letters of not herein p1·ovided for, shall be fined not less than 
less than two (2) inches high by the title of the de- Twenty-five nor more than . One Hundred Dollars. 
partment, bureau, .board, commission or official hav- [Acts 1903, p. 132; Acts 1931, 42nd Leg., p. 828, ch. 
ing the custody of such car, and such inscription 343, § 1.] 
shall be in a color- sufficiently different from the Art. 8-27a. Regulating operation of vehicles 
body of the car so that the lettering shall be plain- on highways; defi.nition:o.-Sec. 1. The following 
ly legible at a distance of not less than one hun- words and phrases, whe1~ used in this Act, shall, 
dred (100) feet, and the official having control there- for the purpose of this Act, have the meanings re
of shall have such wording placed thereon as pre- spectively ascribed to them in this section, as follows: 
scribed herein, and whoever drives any automobile; "Vehicle." Every me.chanical device, in, upon or 
truck or other motor vehicle belonging to the State by which any person or property is or may be trans
upon the streets of any tow~1 or city or upon a pub- ported or drawn upon a public highway, including 
lie highway without such inscription printed there- motor vehicles,. commercial motor vehicles, truck-trac
on shall be fined not less than Twenty-five Dollars tors, trailers, and semi-trailers, severally, as herein
($25.00) nor more than One Hundred Dollars ($100.- after defined, but excepting devices moved by human 
00). [Acts 1921, p. 122; Acts 1931, 42nd Leg., P- 373, power or used exclusively upon stationary rails or 
ch. 219, § 1.] tracks. 

Art. 822. Mir.ror.-Wlwever shall operate or "Motor Vehicle." Every vehicle, as herein defined, 
permit to be operated upon a public highway, a com- which is self-propelled. · 
mercia! motor vehicle which is not equipped with a "Commercial Motor Vehicle." Any motor vehicle 
mirror placed and maintained so that the operator other than a motorcycle, designed or used for the 
shall at all times· be able to see other vehicles ap- transportation of property, including every vehicle 
proaching from the rear, shall be fined not to exceed used for delivery purposes. 
two hundred dollars. [Acts 1st c. s. 1921, p. 1(}9; "Truck-tractors." Every motor vehicle designed or 
Acts 1923, p. 159.] · used primarily for drawing other vehicles, and not so 

Arts. 8 23, 824. [Repealed by . Acts 1929, 41st constructed as to carry a load other than a part of 
the weight of the vehicle and load so drawn. 

Leg., 2nd C.S., 1?· 72, ch. 42, § 18.] "Trailer." Every vehicle without motive power 
Art. 825. [Repealed by Acts 1929, 41st Leg., 2nd designed or used for carrying property or passengers 

C.S., p. 172, ch. 88, § 16.] wholly on its own structure and to be drawn: by a 
Art. 826. Tire equipm.ent of trailer or t:rac- motor vehicle. 

tor.-Whoevei· shall operate or permit to be operated ''Semi-trailer." Every vehicle of the trailer type 
upon a public highway a motor vehicle, trailer, semi- so designed or used in conjunction with a motor 
trailer or tractor equipped with solid rubber tires less vehicle that some part of its own weight and that of 
than one inch in thickness at any point from the its own load rests upon or is carried by another 
surface to the rim, or if equipped with pneumatic motor vehicle. 
tires when one or more of such tires has been re- "Department." The State Highway Department of 
moved, shall be fined not exceeding two hundred dol- this State acting directly or through its duly nu-
l [A t 1923 155 ] thorized officers and agents. [As amended by Acts ars. c s . , p. . 

Art. 827. [1570-1-2-3-4-5] Street rai!
ways.-All persons or corporations owning or operat
ing street railways or motor buses in or upon the 
public streets of any city of not less than ·twenty 
thousand inhabitants are required. 

1. To carry children of the age of twelYe years 
or less for one-half· the fare regularly collected for 
the transportation of adults. 

2. To sell or provide for the sale of tickets · in 
lots of twenty, each good for one trip over the line 
or lines owned or operated by such person or cor
poration, for one-half the regular fare collected for 
the transportation of adults, to students in actual 
attendance upon any academic, public or private 
school of grades not higher than the grades of the 
public high schools situated within, or adjacent to 
the town or city in which such railway is located. 
Such tickets are required to be sold only upon the 
presentation by the student desiring to purchase them 
of the written certificate of the principal of the 
school which he attends showing that such student is 
in regular attendance upon such school and is with-. 
in the grades herein provided. Such tickets are not 
required to be sold to such students and shan· not 
be used except during the months when such schools 
are in actual session and such students shall be trans
ported at half fare only when they present such tick
ets. 

3. To transport, free of charge, children of the 
age of five years or less when attended by a passenger 
of above said age. · 

4. To accord to all passengers referred to in this 
Article the same rights as to the use of transfers 
issued by their· own or other lines as are or may 
be accorded to passengers· paying full fare. 

Any such person or any officer or employee of any 
such corporation or other person who knowingly vio
lates any provision of this . Article, or any person 
who misrepresents the age or the grade of any per
son for the purpose of securing the reduced fare 

1931, 42nd Leg., p. 507, ch. 282, § 1.] 

Weights and loads of vehicles; special permits 
· Sec. 2. It shall be unlmvful and conptitnte a mis

demeanor for any person to drive, operate or mm·e, 
or for the owner to cause or permit to be driven, 
operated, or moved on any highway, any vehicle or 
vehicles of a size or weight exceeding the lim
itations stated in this Act or any vehicle or 
vehicles which are not constructed or equipped a~ 
required in this Act, or to transport thereon any load 
Ol' loads exceeding the dimensions or weight pre
scribed in this Act; provided the department, acting 
directly or through its agent or agents designated 
in each county shall have and is hereby granted au
thority to grant permit~ limited to periods of ninety 
(90) days or less for the transportation over State 
highways of such overweight or oversize or over
length commodities as cannot be reasonably dismantl
ed or for the operation over State highways of 
super-heavy and oversize equipment for the transpor
tation of such oversize or overweight or overlength 
commodities as cannot be reasonably dismantled ; pro
vided, that any haul or hauls made under such per
mits shall be made by the shortest practicable route; 
provided further, that the department shall designate 
the county judges of the respective counties in ad
clition to its other designated agents, who acting 
under the direction of the department shall have 
and are hereby granted authority to issue such per
mits over State highways; and provided further, 
that the Commissioners' Courts through the county 
judges of the several counties of the State shall have 
and are hereby granted authority to grant such per
mits over the highways of their respective counties 
other than State highways, and the said county judges 
shall have and are hereby granted said authority 
independently of· the said Commissioners' Courts until 
snell time as the said courts shall have acted with 
respect thereto. Said Commissioners' Courts, in their 
discretion, may require a bond to be executed by an 
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applicant in such amount as will guarantee the :pay
ment of any damages which any road or bndge 
traversed or crossed may sustain in consequence of 
the transportation aforesaid. [As amended Acts 1931, 
42nd Leg., p. 507, ch. 282, § 2.] 

'Vidth, length and height 
Sec. 3. (a) No vehicle shan· exceed a total outside 

width, including any load thereon, c;>f ninety-six (96) 
inches, except that the width of a farm tractor shall 
not exceed nine (9) feet, and except further, that the 
limitations as to size of vehicle stated in this sec
tion shall not apply to implements of husbandry, in
cluding machinery used solely for the purpose of 
drillilig water wells, and highway building and main
tenance machinery temporarily propelled or moved 
upon the public highways. 

(b) No vehicle unladen or with load shall ·ex
ceed a height of twelve feet six inches (12' 6"), includ
ing load. 

(c) No motor vehicle, commercial motor vehide, 
trucl(·tractor, trailer, or semi-trailer shall exceed a 
length of thirty-five (35) feet, and no combination 
of such vehicles coupled together shall exceed a 
total length of forty-five (45) feet, unless such ve
hicle or combination of vehicles is operated exclu· 
sively within the limits of an incorporated city or 
town. 

(d) No train or combination of vehicles or vehicle 
operated alone shall carry any load extending more 
than three (3) feet beyond the front thereof, nor, 
except as hereinbefore provided, more than four (4) 
feet beyond the rear thereof. 

(e) No passenger vehicle shall carry ariy load ex
tending more than three (3) inches beyond the line 
of the fenders on the left side of such vehicle, nor 
extending more than six (6) inches beyond the line 
of the fenders on the right side thereof; provided, 
that the total over-all width of such passenger ve
hicle shall in no event exceed ninety-six (96) inches, 
including any and all such load. 

(f) Immediately upon the taking effect of this Act, it 
shall thereafter be unlawful for any person to op
erate or move, or for any owner to cause to be op
erated or moved, any motor vehicle or combination 
thereof over the highways of this State which shall 
have as a load or as a part of the load thereon any 
product, commodity, goods, wares or merchandise 
which is contained, boxed or bound in any con
tainer, box or binding containing more than thirty 
(30) cubic feet and weighing more than five hundred 
(500) pounds where there are more than fourteen 
(14) of such containers, boxes or bindings being 
carried as a load on any such vehicle or combina
tion thereof; provided, that rio number of any such 
containers, boxes or bindings shall be· carried as the 
whole or part of any load exceeding seven thou
sand (7000) pounds on any such vehicle or combina
tion thereof; and provided, that if this subsec
tion is for any reason held to be unconstitutional 
and invalid, such decision shall not affect the validity 
of the remaining portions of this Act, and the Leg
islature hereby declares that it would have passed 
this Act and each section, subsection, sentence, clause 
or phrase thereof, irrespective of the fact that this 
section be declared unconstitutional; providing, fur
ther, that if this Act or any section, subsection, 
sentence, clause or phrase thereof is held to be un
constitutional and invalid by reason of the inclusion 
of this section, the Legislature hereby declares that 
it would have passed this Act and any such section, 
subsection, sentence, clause or phrase thereof with
out this section. [As amended Acts 1931, 42nd Leg., 
p. 507, ch. 282, § 3.] 

Lights or flags on extended loads 

Sec. 4. Wherever the load or drawbar or coupl
ing on any vehicle shall extend beyond the rear or 
the bed or body thereof, there shall be displayed at 
the end of such load or extension, in such position 

as to be clearly ~;isible at all times from the rear 
of such lo-ad or extension, a red flag not less than 
twelve (12) inches both in length and width, except 
that between one-half hour 1 after sunset and one-halt 
hour before sunrise there shall be displayed at the 
end of any such load or extensions a red light, plain
ly visible under .normal atmospheric conditions at 
least five hundred (500) feet from the rear of such 
vehicle. [As amended Acts 1931, 42nd Leg., p. 507, 
cb. 282, § 4.] 

1 So in enrolled bill. Session Laws omit worcl "hour". 

Weight of load 

Sec. 5. No commercial motor vehicle, truck-trac
tor, trailer or semi-trailer shall be operated on the 
public highway outside of the limits of an incor
porated city or town with a load exceeding seven 
thousand (7000) pounds on any such vehicle or train 
or combination of vehicles; and no motor vehicle, 
commercial motor vehicle, truck-tractor, trailer. or 
semi-trailer having a greater weight than six hun
dred (600) pounds per inch width ·of tire upori any 
wheel concentrated upon the surface of the highway 
shall be operated on the public highways outside of 
the limits of an incorporated city or town; provided, 
however, that the provisions of this section shall not 
become effective until the first day of January, 1932. 
[As amended Acts 1931, 42nd Leg., p. 507, ch. 282, § 5.] 

Applicant for registration to show \veight 

Sec. 5. (a) Upon application for registration of 
any commercial motor vehicle, truck-tractor, trailer or 
semi-trailer, the applicant shall deliver to the tax 
collector,· or one of his duly authorized deputies, 
an affidavit, dnly sworn to before an officer au
thorized to adniinister oaths, showing the weight of 
said vehicle, v;rhich affidavit shall be kept on file by 
the collector. The license receipt issued to the ap
plicant shall also show said weight. A copy of said 
receipt shall be carried at all times on any such 
vehicle \Vhile same is upon the public highway. 
Such affidavit, ·or a certified copy thereof, may be 
introduced as evidence showing the weight of said 
vehicle, and such affidavit shall be prima facie' evi
dence of the weight thereof; provided, however, 
that it may be shown that said affidavit is false or 
that said weight inserted therein is incorrect. [As 
added Acts 1931, 42nd Leg., p. 507, ch. 282, § 6:] 

Exceptions as to limitations of length and· weight 

Sec. 5. (b) The limitations imposed by tliis Act as 
to length of vehicle or combination of vehicles and 
weight of loads and of height of vehicle with load 
shall not apply to vehicles when used only to trans
port property from point of origin to the nearest 
practicable common carrier receiving or loading point 
or- from a common carrier unloading point by way of 
the shortest practicable route to destination; provid
ed, said vehicle does not pass a delivery or receiving 
pOint of a common carrier equipped to transport said 1 

load, or when used to transport property from the 
point of origin to point of destination thereof when 
the destination of such property is less distant from 
the point of origin thereof than the nearest prac
ticable common carrier receiving or loading point 
equipped to transport such load; provided, however, 
that in no event except by special permit, as herein
above specifically provided, shall the length of said 
vehicles exceed fifty-five (55) feet or the weight of 
such. loads exceed fourteen thousand (14,000) pounds; 
and provided further, that the limitations imposed 
by this Act upon ·weight per inch width of tire shall 
apply to all such vehicles and loads ; provided, that 
if this Act or any other section, subsection, sentence, 
clause or phrase thereof is held to be unconstitu
tional and invalid by reason of the inclusion of this 
section, the Legislature hereby declares that it would 
have passed this Act. and any .such section, sub- . 
section, sentence, clause or phrase thereof without 
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this section. [As added Acts 1931, 42nd Leg., p. 507, 
ch. 282, § 7.] 

1 So in enrolled bill. Session Luws reud "such". 

"'eighing loaded vehicles by inspectors 

Sec. 6. Any license and weight inspector of the 
State Highway department, having reason to be
lieve that the gross weight of a loaded vehicle is 

. unlawful, is authorized to weigh the same either 
by" means of portable or stationary scales, and to 
require that such Yehicle be driven. to. the nea_rest 
scales in the event such scales are wtthm two miles. 
The inspector may then require the driver or op
erator to unload immediately such portion of· the 
load as may be necessary to decrease the g~·oss 
weight of such vehicle to the maximum gross weight 
specified by this Act. 

Limitation as to trailers 

Sec. 7. (a) No motor yehicle shall be driven upon 
any highway outside of the limits of an incorporated 
city or town drawing or having attached thereto 
more than one trailer. 

(b) '!.'he drawbar or other connection between any 
two vehicles, one of which is towing or drawing 
the other on a highway, shall not exceed twenty (20) 
feet in length from one vehicle to the other. [As 
amended Acts 1931, 42nd Leg., p. 507, ch. 282, § 8.] 

Rate and speed of vehicle 

Sec. 8. It shall be unlawful for any person to. 
operate or drive any motor or other yehicle upon the 
public highways of Texas at a rate of speed in ex
cess of forty-five (45) miles an hour, or ddve or 
operate a motor or other vehicle within the cor
pornte limits of an incorporated city or town, or 
within or through any town or village i1ot incor
porated, at a greater rate of speed than twenty (20) 
miles per hour; proYided, that it shall be unlawful 
to operate upon said public highways a commer
cial motor vehicle as defined in this .\.ct of either n 
registered or actual gross 'veight of six thousand 
(6,000) pounds or less at a rate of speed in excess 
of forty (40) miles per hour, or such vehicle of either 
a registered or actual gross weight of over six thou
sand (6,000) pounds, at a rate of speed in excess of 
twenty-five (25) miles per hour, or within the cor
porate limits of any incorporated city or town or 
within or through any town or village not incor· 
porated at a rate of speed in excess of eighteen· (18) 
miles per hour. Provided further, that it shall be 
unlawful to operate any motor vehicle engaged in 
this State in the business of transporting passengers 
for compensation or hire on any highway, road or 
thoroughfare not privately owned between cities, 
towns and villages at a rate of speed in excess of 
forty (40) miles per hour. [As amended Acts 1931, 
42nd Leg., p. 507, ch. 282, § 9.] 

Limitation on application of this section, see Article 701, 
ante. 

Equipment with lights, bralws, etc. 

Sec. 9. Every motor vehicle, other than any road 
roller, road machinery or farm tractor, having a 
width at any part in excess of seventy (70) inches 
shall carry two clearance lamps on the left side of 
such vehicle, one located at the front and displaying 
a white light visible under normal atmospheric con
ditions from a distance of five ·hundred (500) feet 
to the front of the vehicle, and the other located 
at the rear of the vehicle and displaying a red or 
yellow light visible under like conditions from a 
distance of five hundred (500) feet to the rear of 
the vehicle, both of which lights shall be kept light
ed while any such vehicle is upon the highway from 
one-half hour after sunset to one-half hour before 
sunrise. A motor vehicle requiring clearance lights 
hereunder may, in lieu of such clearance lights, be 
equipped with adequate reflectors conforming as to 
color and marginal location to the requirements for 
clearance lights. No such reflector shall be ·deemed 

adequate unless it is so designed, located as to height 
and maintained as to be visible for at least two 
hundred (200) feet when OplJOSed by the light of a mo
tor vehicle displaying lawful undimmed headlights 
at night on an unlighted highway. Heflectors here
in referred to must be approved by the Department 
as to specifications before they can be lawfully used 
on a vehicle, and it shall be unlawful and constitute 
a misdemeanor to use a reflector on a motor vehicle 
unless it has been approved by the Department, and 
such approval by the Department shall be firmly af- · 
fixed to such reflector. 

All vehicles not heretofore by law required to be 
equipped with specified ligh;ed lamps shall carry one 
or more lighted lamps or lanterns displaying a white 
light visible under normal atmospheric conditions 
from a distance of not less than five hundred (500) 
feet to the front of such vehicle and displaying ·a 
red. or yellow light visible under like conditions from 
a distance of not less than five hunch·ed (500) feet 
to the rear of such vehicle, which light shall be Ji:ept 
lighted while the vehicle is upon a highway from 
one-half hour after sunset to one-half hour before 
sunrise. Provided, however, that vehicles drawn by 
animal power may in lieu ·of such lamps or lanterns 
be equipped with adequate reflectors. 

Every owner, driver or operator of a vehicle while 
it is u}Jon the main traveled portion of the highway 
during the period from one.-ha.lf hour after sunset to 
one-half hour before sunrise, and at any other time 
'vhen there is not sufficient light to render clearly 
discernible any person upon the highway from a dis
tance of at least two hundred (200) feet ahead, shall 
keep lighted all lamps or lighting devices with which 
such vehicle is required to be equipped, whether 'the 
vehicle is in motion or not. 

It shall be unlawful for ·any person to operate or 
move any vehicle upon a highway with a red light 
thereon visible directly from the front thereof, ex
cept, that this provision shall not apply to law en
forcement officers, fire departments, and ambulances. 

Every motor vehicle other than a motorcycle when 
operated npon the highway sl1all be equipped with 
brakes ac1equate to control the movement of and to 
stop and to hold such vehicle, including two separate 
means of applying the brakes, each of which means 
shall be effective· to apply the brakes to at least 
two wheels. If these two separate means of applying 
the brakes are connected in any way, they shall be 
so constructed that failure of any one part of the 
operating mechanism shall not leave the motor ve
hicle without brakes on ·at least two wheels. , Any 
motor vehicle or combination of motor vehicles, trail
er, or semi-trailer or ·other vehicle, shall be equip
ped with brakes upon one or l'nore of such vehicles 
adequate to stop such combination of vehicles in dry 
weather upon a reasonably level surface within a dis
tance of forty-five (45) feet from the spot where such 
brakes are first applied when such vehicle or cont
bination of vehicles are traveling at a rate of speed 
of twenty (20) miles per hour. 

Every motor vehicle when operated upon a high· 
way shall be equipped with a horn in good worlring 
order capable of emitting sounds audible under nor~ 
mal conditions for a distance of not less than two. 
hundred (200) feet, and it shall be unlawful for any 
vehicle to be equipped with or for any persmi to use. 
upon a vehicle any bell, siren, compression. or exhaust 
whistle or for any person at any time to use a horn 
otherwise than as a reasonable warning or to make. 
any unnecessary or unreasonably loud or harsh sound. 
by means of a horn or other warning device, except 
that vehicles operated in the performance of duty 
by law enforcement officers, fire departments and. 
ambulances may attach and use a bell, siren, compre&-
sion or exhaust whistle. 

Every motoi· vehicle engaged in the transportation 
. of passengers for hire or lease shall be equipped with 
at least one quart of chemical type fire extinguisher 
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in good condition and conveniently located for im
mediate use. 

Except as otherwise provided herein, it shall be un
lawful for any person to operate or permit to be op- · 
erated any commercial motor vehicle for hire or lease 
upon the highways of this State without first having 
obtained a chauffeur's license as provided in Article 
6687 of the Revised Civil Statutes of Texas, 1925; 
and provided further, however, the driver or opera
'tor of such vehicle who has secured a driver's license 

· under the provisions of any other statute of this 
State, shall not be required to secure the chauffeur's 
license under Article 6687 of the Revised Civil Stat
utes of Texas, 1925. ·[As amended Acts 1931, 42nd 
Leg., p. 507, ch. 282, § 10; Acts 1933, .43rd Leg., p. 45, 
ch: 20.] 

Flares on wreckers 
Sec. 9-a. Flares. ',Vhenever any commercial mo

tor vehicle, truck tractor, trailer or semi-trailer, or 
motor bus, or any vehicle equipped with a crane or 
lifting device ordinarily referred to as a "wrecker,·' 
shall during the period from one-half hour after sun
set to one-half hour before s1mrise, and at any other 
time when there is not sufficient light to render clear
ly discernible any person on the highway .at a distance 
of two hundred (200) feet, be stopped upon the main 
traveled portion of any highway in this State for as 
long as fifteen (15) minutes, the driver or operator 
thereof shall place a lighted flare upon the highway 
.on the roadway side of such vehicle and one such 
ilare shall be placed at a distance of not less than 
.one hundred fifty (150) feet nor more than two hun
dred (200) feet from such parked vehicle, near the 
edge of the roadway in every direction from which 
n vehicle may approach, such lighted flare to admit 
light of sufficient intensity to be plainly observed as 
a signal by the driver of any approaching vehicle 
for a distance of five hundred (500) feet. [As added 
Acts 1935, 44th Leg., p. 757, ch. 328, § 1.] 

Penalty 
Sec. 9-b. Any person violating any of the provi

sions of this Act shall be guilty of a misdemeanor, 
and upon conviction thereof shall be punished by a 
fine not exceeding Fifty Dollars ($50) for the first of· 
fense, and by a fine of not exceeding Two Hundred 
Dollars ($200) for the second offense, or not exceed
ing Five Hundred Dollars ($500) or imprisonment in 
the County Jail not to exceed sixty (60) days, or 
by both such fine and imprisonment in the discre
tion of the Court for each subsequent offense thei·e
after. [Acts 1935, 44th Leg., p. 757, ch. 328, § 2.] 

Parlmd or standing vehicles 
Sec. 10. No person shall park or leave standing 

any vehicle, whether attended or unattended, upon 
the paved or improved or main traveled portion of 
any highway, outside of any incorporated town or 
city, when it is possible to park or leave such ve
hicle standing off of the paved or improved or main 
traveled portion of such highway; provided, in no 
event shall any person park or leave standing any 
vehicle, whether attended or unattended, upon any 
highway unless a clear and unobstructed width of not 
less than fifteen feet upon the main traveled por
tion of said highway opposite such standing vehicle 
shall be left for free passage of other vehicles there
on, nor unless a clear view of such vehicle · mav be 
obtained from a distance of 200 feet in each di:rection 
upon such highway. . 

Whenever any peace officer or license and weight 
inspector of the Department shall find a· vehicle stand· 
in¥ upon. a high":ay in violation of the provisions of 
thlS sect10n, he lS hereby authorized to move such 
vehicle o~· require the driver or person in charge. of 
such veh1cle to move such vehicle to a position per
mitted under .this section. 

1\larking highways 
Sec. 11. The Department is hereby authorized to· 

classify, designate and .mark both intrastate and in· 

terstate State Highways lying within the boundaries 
of this State and to provide a uniform system of 
marking and signing such highways under the juris
diction of this State, and such system of marking 
and signing shall correlate with and so far as pos
sible conform to the system adopted in other states. 

Designation of main highways 
Sec. 12. The Department, with reference to State· 

Highways under its jurisdiction, is hereby authorized 
to ·designate main traveled or through highways by 
erecting at the entrances thereto signs notifying driv
ers of· vehicles to come to a full stop before entering 
or crossing any such highway ; and whenever any 
such sign has been so erected, it shall be unlawful 
for the driver or operator· of any vehicle to fail to 
stop in obedience thereto. 

Unauthorized ma.rkers or lights 
Sec. 13. No unauthorized person shall erect or 

maintain upon any State Highway any warning or 
direction sign, marker, signal or light, and no person 
shall erect or maintain upon any highway any traffic 
or highway sign or signal bearing thereon any com
mercial advertising, provided nothing in this sec
tion shall be construed to prohibit the erection or 
maintenance of signs, markers, or signals bearing 
thereon the name of an organization authorized to 
erect the same by the Devartment. 

Penalty for -removal of signs 
Sec. 14. Any person ~ho shall deface, injure, 

knock clown or remove any sign, posted as provided 
in this Act shall be guilty of a misdemeanor. 

Penalty for violations of act 
Sec. 15~ (a) It shall be unlawful and constitute a 

misdemeanor for any person to violate any· of the 
provisions of this Act. · 

(b) Any person, corporation or receiver, who vio· 
lates any provision of this Act shall, upon convic
tion, be punished by a fine of not more than ')'wo 
Hundred Dollars ($200.00); for a second conviction 
within one (1) year thereafter such person, corpora
tion or receiver, shall be punished by a fine of not 
m~re than J!ive Hundred D<?Ilars ($500.00), or by im
pnsonment m the County J ml for not more than sixtJ 
(60) days, or by both such fine and imprisonment· 
tipon a third or subsequent conviction within on~ 
(1) -year after the second conviction such person, 
corporation or receiver shall be punished by a fine 
of ~ot ~ore than .one Thousand Dollars ($1,000.00), or 
by nnpnsonment 111 the County Jail for not more thim 
six (6) months, or by both such fine and imprison
ment. Provisions hereof with respect to imprison
ment shall not be applicable to corporations but 
double the fines herein provided for may be imposed 
against them in lieu of imprisonment. [As amended 
Acts 1931', 42nd Leg., p. 507, ch. 282, § 11.] 

State Highway Patrolmen 
Sec. 16. To insure the adequate enforcement of 

this Act and all other laws relating to vehicles anrl 
their use on the public highways, the. State High
way Department is hereby authorized to and shall 
employ one hundred. twenty (120) State Highway 
Patrolmen, in which shall be' included all License 
and Weight Inspect.ors now authorized by Law, who 
shall be c)J.arged w1th the duty of strictly enforCing 
said Laws. Included in said number shall be one 
(1) Chief, five (5) Captains, five (5) Lieutenants, five 
(5) Sergeants, and one hundred four (104) Privates .. 
.'J'here shall also be employed one (1) Secretary, two 
(2) Stenographers, two (2) Typists, and four (4) File 
Clerks. All salaries shall be fixed by the Legislature 
and paid .in twelve (12) equal monthly installments, 
and sufficient funds are hereby appropriated out of, 
and the Highway Commission is hereby authorized 
to use sufficient money out of the State Highway 
Fund to pay for equipment, and all reasonable and 
11ecessary expenses for the proper functioning of 
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~;aid State Highway Patrol, including the establish- [Acts 1929, 41st Leg., 2nd C.S., p. 72, ch. 42; Acts 
ment and maintenance of a Training School for State 1931, 42nd Leg., p. 278, ch. 164, § 1.] 
Highway Patrolmen. It is further provided, that Acts 1031, 42nd Leg., p. 278, ch. 104, § 1, amended section 
before a State Highway Patrolman is permanently lG of this Article .and added sections 1Gu, lGu-1 to 16n-3. 
a}Jpointed, he shall take a course consisting of at Acts 1031, 42nd Leg., P· 507, ch. 282, amended sections 

1-5, 7-0, and 15 and added sections 5(a) and 5(b). 
least seven weeks' training in this school. Said Acts 1033, 43rd Leg., p. 45, ell. 20, amended section 9. 
patrolmen when appointed shall be given a Commis- Acts 1035, 44th Leg., p. 757, ch; 328, added section 0-a. 
sion · si!med by the Chairman and one· other mem- Section D--b is from Acts 1035, 44th Leg., p. 757, ch. ·328. 

~ t d Section 12 of Acts 1031, 42nd Leg., p. 507, ch. 282, pro--
ber of the State Highway Commission and attes e -vides that it shall not restrict or limit the powers of cities 
by the Chief of the Department, and anywhere in and towns us to streets and other public places, provided 
this State they shall be charged primarily with the that no city or town shall pass any ordinance establish-

ing any limit or requirement less than is provided by the 
duty of enforcing all the State Laws relating to ve- net. Section 13 provides that, if any section ts held in
hicles and traffic on the public highways; and they valid, such decision_ shall not affect the remainder. Sec
are. also vested with all the rights and .powers of tion 14 repeals all conflicting laws and parts of laws. 
peace officers, to pursue and arrest any person for Art. 827b. Ten1porary registration for out of 
any offense when said person is found on the high- state visitors; definit~ons.-Sec. 1. The following 
way. All such persons appointed to the office of High- words and phrases when used in this Act shall for 
way Patrol in this State shall before entering upon the purpose of this Act have the meanings respect
the duties of such office take and subscribe to the oath fully ascribed to them in this Section as follows: 
as prescribed in the Constitution of this State and :·vehicle" means every device in, or by which any 
shall make and execute a good and sufficient bond in person or property is or may be transported or drawn 
the sum of On~ Thousand ($1,000.00) Dollars, payable upon a public highway, except devices moved only' by 
to the Governor of this State and his successors in human power or used exclusively upon stationary 
Office, with two or more good and sufficient sureties, rails or tracks. 
conditioned that he will fairly and faithfully per- "Motor Vehicle" means every vehicle as herein de-
form all the duties as may be required of him by law fined which is self-propelled. 
and that he will fairly and impartially enforce the "Passenger Car" means any motor vehicle other 
law of this State and that he will pay over any and than a motorcycle or a. bus as defined in this Act 
all moneys or turn over any and all- property to the designed or used primarily for the transportation ot 
proper person legally entitled to same that may come persons. 
into his possession by virtue of such Office. Said "Commercial Motor Vehicle" means any motor ve-· 
bond shall not be void for the first recovery, but hicle other than a motorcycle designed or used for the· 
may be sued on from time to time in the name of any_ transportation of property including every vehicle· 
person injured until the whole amount thereof is used for delivery purposes. · 
recovered. It shall be u11lawful and constitute a mis- "Trailer" means every vehicle without motive pow-
demeanor for any person or persons to impersonate er designed or used for carrying property or passen
a State Highway Patrolman or to use any badge or gers wholly on its own structure and to be drawn by a 
operate any vehicle with the words "State Highway motor vehicle. 
Patrol," "State Highway Police" or any other word- "Semi-trailer" means every vehicle of the trailer 
ing on such badge or vehicle that would cp.use any- type so designed or used in conjunction with a motor; 
one to believe that such person or persons were State vehicle that some parts of its own weight and that 
Highway Patrolmen, except officers duly appointed of its own load rests upon or is carried by a motor 
by the State Highway Department. [As amended vehicle. 
Acts ll.l31, 42nd Leg., p. 278, ch. 164, § 1.] "Owner" means any person who holds a legal title 

Law· enforcement division of Highway Department 

Sec. 16a. The State Highway Patrol, License and 
Weight Inspectors, Headlight Division and any other 
Law Enforcement Agencies now in existence or here" 
after created in connection with the Highway De
partment shall be known as the Law Eii.forcement 
Division of the Highway Department. This Divi
sion shall be under the Chief of the Highway Patrol 
as the Executive Head who shall work directly under 
and be responsible to The Highway Commission only. 
[As added Acts 1931, 42nd Leg., p. 278, ch. 164, § 1.] 

Employes oath against political activity 
Sec. 16a-1. Each and every employ,ee regardless 

of designation of name as mentioned in this Act 
shall be required to take a special oath, swearing that 
so long as he is connected with the Highway De
partment he will not take any part in promoting 
the. candidacy of any candidate for public office, by 
coritributing his time, influence _or contribute any 
IJ!Oney or valuable thing, but nothing ·shall be con
strued as denying any citizen the right to cast his 
individual vote for candidates for public office. [As 
added Acts 1931, 42nd Leg., p. 278, ell. 164, § 1.] 

Discharge from employment for violations 

Sec. 16a-2. Any person guilty of violating the pro
visions of Section 16a-1 shall be discharged from em
ployment by the State and shall not be eligible to 
hold office under this Act for a pe1·iod of five years. 
[As added Acts 1931, 42nd Leg., p. 278, ell. 164, § 1.] 

Night duties of Highway Patrol 

Sec. lGa-3. A reasonable number of the Highway 
Patrol shall be assigned at least in part to night duty. 

of a motor vehicle or who has the legal right of pos-. 
session thereof or the legal right of control of said 
vehicle. ' 

"Occasional Trip" . means not to exceed iive trips 
into this State during any calendar month nor to ex
ceed five days on any one trip. 

"Non-resident" means every resident of a state or 
country other than the State of Texas whose sojourn 
in this State, or whose occupation, or place of abode, 
or business in this State, if any, covers a total period 
of not more than one hundred and twenty days in the 
calendar year. 

"Department" means the State Highway Depart
ment of this State,_ acting directly or through its duly 
authorized officers and agents. 

. Registration of nonresident motor-vehicle through County 
Tax Collector 

Sec. 2. A nonresident owner of a 'motor vehicle, 
trailer or semi-trailer which has been duly regis
tered for the current year in the State or country of 
which the owner is a resident and in accordance with 
the laws thereof, may, in lieu of registering such ve
hicle as otherwise required by law, apply to the State 
Highway Department through a County Tax Collector 
for the regi!'itration thereof as provided by law, ex-

. cept that the privileges granted as otherwise provided 
for in this Act shall not apply to any motor vehicle, 
trailer, or semi-trailer operated within this State 
for the transportation of persons or property for com
pensation or hire. Providecl however, that motor ve
hicles properly licensed in another State or country 
operated for compensation or hire may be allo,ved to 
malte not to exceed two (2) trips during any calendar 
month and remain on each of said trips within the 
State not to exceed four (4) days, without being reg-
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istered in this State, in the event that under the 
laws of such other State or country like exceptions 
are granted to motor vehicles registered under the 
laws of and owned by residents of this State. Pro
vided however, none of the provisions of this Sec
tion shall apply to or exempt the operator, owner or 
lessee of any motor vehicle being driven under its own 
power, or towed or otherwise transported by being 
attached or coupled to some other vehicle from or 
through this State over the highways thereof, for the 
purpose of sale, resale or trade in another State, or 
after havi·ng been sold, resold, or traded to any per
son, company, corporation, or association in another 
State, but each such motor vehicle shall be registered 
for the Department through the County Tax Collector 
of the first county through which said motor vehicle 
passes after entering this State; or if moving from 
this State to another State, of the county from which 
said motor vehicle first moves) and a registration fee 
of Three Dollars ($3) for each such vehicle shall be 
paid to said Tax Collector unless such motor vehicle 
has been. previously registered with the Pepartment 
in lawful manner and license fees paid. The Tax 
Collector of the county where such registration is had 
shall furnish the operator of said motor vehicle with 
a receipt on a form prescribed by the Department and 
said operator shall retain said receipt in his posses
sion and exhibit same to ai).Y member of the State 
Highway Patrol, or other peace officer, for inspection 
upon request. If said· operator ·is unable to present 
said receipt to said member of the State Highway 
Patrol, or other peace officer, he and the motor ve
hicle which he is operating shall be detained by such 
member of the State Highway Patrol, or peace office1' 
until proper registration is had and said receipt is
~ued by the Tax Collector of some county through 
which said motor vehicle is being; or has been driven 
or towed, or otherwise transported by being attached 
or coupled to some other vehicle from or through this 
State over the highways thereof. 

Any person or any officer, agent or employee of 
any corporation, company, or association who vio
lates any of the provisions of this Section shall be 
guilty of a misdemeanor and upon conviction thereof 
.shall be fined in any· sum ,of not more than One 
Hundred Dollars ($100). [As amended Acts 1931, 
42nd Leg., p. 34, ch. 27; Acts 1933, 43rd Leg., 1st C.S., 
p. 158, ch. 56, § 1 ; Acts 1935, 44th Leg.; p. 800, ch. 
342, § 1.] . 

Temporary registration of non resident passenger ear 

Sec. 3. The non-resident owner or operator of any 
passenger car shall within twenty-five days after com
m~n~ing· .to operate such vehicle, or cmrsing or per
lmttmg 1t to be operated within this State apply 
to the Departm(mt, through any County Tax Col
lector, for the temporary registration thereof upon 
the appropriate official from stating therein the name 
and home address of the owner and the temporary ad
dress, if any, of the owner or operator while within 
this State, the registration number of said vehicle as
signed thereto in the state or country in which the 
owner is a resident, together with such description of 
the motor vehicle as may be called for in the form and 
such other statements of facts as may be required by 
the .Department. Said application shall. contain own
er's authorization for the Chairman of the Texas State 
Highway Commission to accept service in behalf of 
said owner in any suit arising out of damao-es resultino
from injury caused by said owner operat'ino- a moto~· 
vehicle upon the highways of Texas. Pro~idecl this 
provision relating to acceptance of service shall be con
strue.d as cumulative of all other laws or parts of laws 
re~at1~1g to the service on non-residents. Each such ap
pllcatwn shall be accompanied by a fee of fifty cents 
ten cents to be retai1ied by the Tax Collector and fif~ 
teen cents to ·be placed in the General Funds of the 
co~mty "IYhere collected and twenty-five cents to· be re
nutted on 1\Ionclay of each week to the State Highway 
Department, together with a copy of such receipt. 

Temporary registration certificate issued by County Tax 
Collector 

Sec. 4. The County Tax Collector shall file each ap
plication received, and issue to the owner a temporary 
registration certificate of distinctive form to be fur
nished by the Department containing the date it is is
sued, a brief description of the vehicle and a state
ment that the owner has procured temporary registra
tion of such vehicle as a non-resident. Said certificate 
shall entitle the owner or operator of said vehicle to 
operate it in this State for a J)eriocl not exceeding ·one 
hundred nnd twenty days from date of issuance of said 
certificate. 

Display of registration number pla.tes 
Sec. 5. No non-resident owner of a motor vehicle, 

trailer or semi-trailer shall operate any such vehicle or 
cause or permit it to be operated upon the. public high
ways of this State, either before or while it is regis
tered under this Section, unless there shall at all 
times be displayed thereon the registration number 
plates assigned to said vehicle for the current cal
endar year by the country or state of which such own-· 
er is a resident, nor unless the certificate of tempo
rary registration, when issued thereto as in this Sec
tion provided shall be placed on said motor vehicle in 
the manner to be specified by the DeJ)artment. Pro
vided the Department shall not adopt any patented 
container, holder or device for the certificate of tem
porary registration nor shall any visitor be required 
by said Department to purchase or have said contain
er, holder or device for said certificate. Provided that 
nothing in this Act shall prevent a non-resident owner 
of a motor vehicle from operating at will such vehicle 
in this State for the sole pm'pose of marketing farm 
products r.aised exclusively by him, nor a resiclei1t of an 
adjoining State or country from operating a privately 
owned and duly registered vehicle, nor operated for 
hire in this State at will, for the purpose of going to 
and from. his place of regular employment and the 
making of trips for the purpose of purchasing goods, 
wares and l?erchandise. 'And provided, further, that 
any non-resHlent owner of a privately owned motor 
yehicle. may be p~rmitted to make an occasional trip 
mto tlus State with such vehicle under the privileges 
of this Act without obtaining such temporary regis
tration certificate. Any person violatino- any provi-

• b 

swn of this Section shall be deemed guilty of a misde-
meanor; and upon conviction the~·eof shall be fined in 
any sum not exceeding Twent~-five ($25.00) Dollars. 

Penalty for operating without or after expiration of per-
mit -

Sec. 6. If any person shall operate any such vehicle 
or any owner thereof shall operate or permit to be 

· operated, any such vehicle within this State for a pe
riod of more than twenty-five days without applying 
for the temporary registration thereof, as herein pre
scribed, unless otherwise provided for in this Act he 
shall be deemed guilty of a misdemeanor and u'pon 
convi<;tion, shall be fined in any sum not exceeding 
Twenty-five ($25.00) Dollars. If any person shall op
erate any such vehicle or if any owner thereof ·shall op
erate or permit to be operated any such vehicle within 
this State after the expiration elate of any certificate 
issued for such vehicle under the provisions of this 
Act without registering the vehicle under the laws gov
erning the registration of the vehicles by the residents 
of this State or without having disp-layed thereon li
cense number plates duly assigned therefor under the 
p~ovisions of said laws, be shall be deemed guilty of a 
misdemeanor and upon conviction, shall be fined in 
any sum not exceeding Twenty-five (~25.00) Dollars. 
[Acts 1930, 41st Leg., 5th C.S., p. 141, ch. 18.] 

Acts 1931, ;!-2nd L<:_~·· p. 3±; ch. 21; Acts 1933; '13rd Leg., 
1st .C.S., p. 1u8, ch .. uG, and Acts 1035, 44th Leg.,. p. SOO, cllo 
342, amended s~cbon :2 of this Article. 

S.ection 7 of A,cts 1030, 41st Leg., fith C.S., p. 141, ch. 18, 
rcv.ealed. Acts ~!l3~J, 41st Leg., 4th C.S'., p. 40, ch. 28, §§ 1-8, 
~vlnch. was a SJ!ll!lar act pro\'itling for the temporary reg
lstrntJOn of vehicles o"·netl by citizens of ·another state 
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and which required registrntion within 10 days after 
eommencing operation of the vehicle in the state and im
!lOSed a penalty of $200 for violating any of its provisions. 

Section 2 of Acts 1!l35, 44th Leg., p. 800, ch. 342, repeals 
all conflicting laws and parts of laws. 

Art. 827c. Regulating cotton trucks on high-
ways. 

Declaration of policy 

Sec. 1. .A. serious traffic menace bas been caused 
upon the public highways and public ronds of this 
State because of the use of the highwnys nnd roads 
to truck a substantial part of the cotton crop, and be
cause of the fact that most of the cotton crop of this 
State moves within a very short period of time. The 
moving of nn even grenter proportion of the annunl 
cotton crop each year will incre~1se the traffic menace 
upon the highwnys and roads of the Stnte. The opera
Lion of cotton trucl;:s upon the 1mblic highways nnd 
public roads of the State of Texas nt the _present time 
has resulted in nn unusual nnd nn nppalling loss of 
life of trnvelers upon the public roads and public high
\Ynys of the State, has resulted in unwarranted de
struction of the public highwnys of this State, has re
sulted- in unwarrnnted nnd dangerous traffic conges
tion, has created an unusunl and unwarranted traffic 
menace upon the public bigb\vays and public roads of 
the State, has created an unreasonable and unwarrnnt
ed fire bazqrd upon the public highways and public 
roads of the State, and has mnde difficult and almost 
impossible the estnblishing and· mniutaining of a co
ordinated use of the highwnys by the general traveling 
public. It is declared to be the public policy of this 
Stnte not to permit any one kind or character of truck 
trnffic to be conducted upon the public highways and 
public roads of the State in snch a manner as unrea
sonably to interfere with nnd unreasonably to make 
dangerous the use of the highways by the general trav
eling public in a reasonable and safe manner, or un
reasonably to destroy such highways, and in order to 
r;uard against the dangers above mentioned, this law is 
enacted. 

Definition of vehicle 

Sec. 2. For the purpose of this Act a "vehicle'' is 
every mechanical device in, upon or by which any per
son or property is or may be transported or drawn up
on a public highway, excepting devices moved by hu
man power or used exclusively upon stationary rails or 
tracks. 

Limitation of load 

Sec. 3. It shall hereafter be unlawful ,for any per-. 
son, firm,- corporation· or association of persons to op
erate or cause to be operated over the public highways 
of this State any vehicle or combination of vehicles 
carrying, singly or collectively, a load of more than 
ten (10) bales of cotton unless nll of the bales of cotton 
carried in or on any such load shall have been com
pressed to a density of twenty-two ·(22) pounds per 

. cubic foot or greater. 

Enclosing loads 

Sec. 4. It shall hereafter be unlawful for any per
son, firm, corporation or associntion of persons to op
erate or cause to be operated :my vehicle or combina
tion .of vehicles carrying singly or collectively a load 
of more than ten (10) square bales of comvressefl cot
ton or more than twenty (20) round bales of compress
ed cotton for a distance of greater thnn fifteen (15) 
miles over the public roacls and public highways of this 
State unless said vehicle or combination of vehicles 
shall be equipped with a I.Jody or bodies constructed so 
-as to completely enclose the load or loads carried there
on from the bottom, sides ~tnd ends, and unless all the 
floors, tops, sides and ends of sueh vehicle, or combina-

. tion of vehicles, so enclosing such load or loads, shall 
·be entirely constructed of wood, uot less than one and 
one-half (llh) inches thick, or of iron, or of steel, or of 
a comi.Jination of such wood andjor iron, andjor steel, 

. to protect the load or loads from being spilled upon 
.the roads or highways. · 

see Vernon's Texas Amiotated Statutee 

Inapplicable to cities or towns 
Sec. 5. .The provisions of this Act shall not apply to 

the operation of vehicles or combination of vehicles 
within an incorporated city or town in this State. 

Penalty 
Sec. 6. Any person, association of persons or co~

poration violating any provision of this Act shall be 
guilty of a misdemeanor and upon conviction shall be 
fined in any sum not less than One Hundred Dollars 
($100.00) nor more than Five Hundred Dollars ($500.-
00) ancl each day such vehicle or combination of 
vehicles is operated contrnry to the provisions of this 
Act shall constitute . a separate offense. [Acts 1931, 
42ncl Leg., p. 207, ch. 121.] 
. Sec.tion 7 of tl:i~ Act declares that, if any part is held 
mvahd: :;uc~ decisiOn shall not affect the remainder. 

Provrsion m section 3 of this article prohibiting operation 
of vehic!es ~arrying over 10 bales of uncompressed cotton 
on puhlrc highways held invalid as being discriminatorY. 
J". :fi· l\IcLeaish & Co. v. Binford (U.S.D.C.) 52 F. (2d) 151, 
aff :J2 S.Ct. 207, 284 U.S. 5!JS. 76 L.Ed. 513. 

Cer~ain J?rovision~ of sections 1 and 3 of this article were 
held mYahd us bemg unreasonable and indefinite in Ex 
parte l\fartin (Cr.App.) 74 S.W.(2d) 1017 foll Ta'lbott ,~ 
State (Cr.App.) 75 S.W.(2d) 1116. ' . 

Art. 827d. Regulating transportation of per
sons for hire; transportation agencies for ob
taining co-travelers to share expenses; licenses. 
-See. 1. It shall be unlawful for any person, firm, 
corporation, company, partnership, association or joint 
stocl\: association, or organization or association of per
sons, tirms or corporations to engage_ in the business · 
of transporting persons for hire or compensation- over 
the public roads, highways and bridges of this State, 
whether as a common carrier, contract or charter car
rier, or as a transportation agency, or ns a travel bu
reau or as a broker for hire to obtain a co-traveler or 
co-trnv~lers to share the expense of the trip propor
tionately or otherwise, as to distance covered or as to 
money expended or in any other manner, or to act ns 
an intermediary in connection therewith or as a bro
ker for hire, agent or otherwise, whereby the expense 
of a trip or trips is to be shared with a co-traveler or 
co-travelers, unless the person, operntor, driver or 

· chauffeur in charge of the motor vehicle to be used on 
or in connection with said trip shall first have obtained 
a chauffeur's, operator's or driver's license in accord
ance with the existing laws of the State of Texas, and 
unless the motor vehicle used in connection therewith 
is properly equipped with a license plate issued by tlie 
Railroad Commission of the State of Texas, under the 
laws of the State of Texas, and unless the owner of 
said vehicle bas complied in all respects with the law 
of the State of Texas in connection with the trans
portation of passengers· over the public roads, high
'.Vays and bridges of this State. 

Sec. 2. This Act shall i10t apply to the owner, les
see or operator of vehicles operated exclusively within 
the boundaries of any incorporatecl city or town, and 
within a radius of five (5) miles from such city or. 
town; and shall also not apply to the owner, lessee 
or operator of any vehicle who is not engage<;} in the 
business of transporting persons for hire or compen
sation over the public roads, highways and bridges o.f 
this State. 

Sec. 3. That it shnll be the duty of any person, 
· firm, corporation, compnny, partnership, association or 
joint stock nssociation, or organization or association 
of persons, firms, or corporations before entering into 
nny contract with the ·o,vner, lessee, driver, or chauf-

' feur of any motor vehicle whereby the expenses of the 
trip or trips are to be shared by the co-traveler or co
travelers to first mnke an examination of the l)Ublic 

·records of the State of Texas in order to ascertnin 
whether or not the owner, lessee, chauffeur or opera
tor of the motor vehicle to be used in the trnnsportn
tion of persons for hire has properly complied with 
the laws of the State of Texas as to chauffeurs', driv
ers' or operators' licenses, and to asccrta:in whether or 
not such owner, chauffeur or operator· has compli:ed 
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with the laws of the State of Texas regulating the op
eration of motor vehicles for hire. 

Sec. 4. Should any person,. firm, corporation, com
pany, partnership, association or joint stock associa
tion, or organization or association of persons, firms 
or co:·porations violate any of the provisions of this 
Act, the same shall oe a misdemeanor and shall be 
punishable by fine of not less than One HundTed Dol
lars ($100.00) nor more than Five Hundred Dollars 
($500.00) for each offense or by imprisonment for not 
less than thirty (30) days nor more than ninety (90) 
days, or both, at the discretion of the court. Each day 
of the violation of any of the provisions of· this .Act 
shall constitute a separate offense and may be punish
able as such. [Acts 1933, 43rd Leg., 1st C.S., p. 316, ch. 
114.] 

CHAPTER 2.-PUBL!C ROADS AND IP.RIG~TION 

Art. 
828. Refusal to serve as overseer. 
82!). Failure of duty as· overseer. 
830. Overseer to mark roads, etc. 
831. Failure of duty as road commissioner. 
832. Failure of duty as road superintendent. 
833. Forbidding use of highway. 
834. Closing roads and bridges. 
835. Failure to work road. 
835a. Failure to pay road tax. 
836. Neighborhood roads. 
837. Leaving gates open on third class roads. 
838. Unlawfully taking water. 
83!J. Diverting stored water. 
840. Sale of permanent water rights. 
841. Interfering· with headgates, etc. 
842. · Unlawfully diverting water. 
843. vVater from nuisance. 
844. Wasting water. 
845. "Artesian well." 
846. "Waste." 
847. Waste from artesian well. 
848.. Log of artesian well. 
848a. Conservation of underground waters. . 

'84!J." Hindering water improvement district work. 
850. Resisting improvement commissioners or engineers. 
851. . Resisting navigation and canal officer. 
852. · Resistihg drainage district officer. 

· 85a: ·Resisting water control officer. 
',: I \ ~ > • I 

· .Artic:ie ·828. [827] [486] [408] Refusal to 
, sei-'vE;. a~: o~erseer.-If any person subject to public 
. road dtlfY under the laws of this State shall wilfully 
.fan· or refuse to serve as overseer of any road in his· 
·road clistdct or precinct, when duly appointed as such 
overseer· by the commissioners court; he shall be fined 

· not less than ten nor more than fifty dollars. [Acts 
1876, p. 67.] . 

Art. 829. [828] [487] [409] Failure of 
duty as overseer.-If any overseer of a public road 
shall wilfully fai~ •. neglect or refuse to perform any 
duty imposed upon him by law, or shall so fail, neg
lect or refuse to keep the roads, bridges and cause
ways in his precinct or district clear of obstructions 
and in good order; or shall wilfully suffer such roads, 
bridges or causeways io remain uncleared ·and out of 
repair for twenty days at any one time, he shall be 

· fined not less than ten nor more than twenty-five dol
lars. [Id.] 

Art. 830. [829] [488] [410] Overseer to 
m.ark roads, etc.-If any overseer of a public road 
shall fail, within six months after his appointment as 
such, to measure the· road or roads in his precinct or 
district and set up posts of lasting timber or stone at 
the end of each mile leading from the court house or 
some other noted place or town, and to mark on such 
posts in legible '''ords and figures the distance in miles 
to such court house or other noted place, or shall 
fail, when any such post is destroyed or removed to 
replace the same with another marked as the origi~al· 
or shall fail to affix or set up, at the forks of all publi~ 
roads, or conspicuously and permanently at the in
!ers~ctions . of all fi1:st and second class public roads, 
1n h1s precmct or district, index or sign boards with 
directions plainly marked thereon stating the most 
noted place to which each of said roads lead, he shall 

. be fined five dollars. [Acts 1876, p. G7, Acts 2nd C. 
S. 1919, p. 57; Acts 1923, p. 59.] 

Art. 831. [830] [489] Failure of duty as 
road com.missioner.-.Any 1:oad commissioner who 
shall wilfully fail to comply with any duty required 
of him shall be fined not less than twenty-five nor 
more than two hundred dollars. [Acts 1889, p. 135.1 

Art. 832. [831] [290] Failure .of duty as 
road· superintenrlent.-Any road superintendent who 
shall wilfully fail or refuse to comply with any pro
visions of law or order of the commisi:iioners court 
shall be fined not less than twenty-five nor more than 
two hundred dollars for each offense. [Sec: 21, p. 
163, Acts 189;1..] 

Art. 833. Forbi.dding use of highway.-The 
County Commissioners of any precinct, or County Road 
Superintendent of any county, or road Supervisor 
whose road.is affected, or the State Highway Commis· 
sion, may have the authority by posting notices 011 
the highways or roads under their respective control 
when from wet weather or recent construction or re
pairs such ·cannot be safely used without probable se
rious damage to same, or when the bridge or culverts 
on· same are unsafe, to forbid the use of such high
way or section thereof by any vehicle or loads· of such 
weight or tires of such character as will unduly dam
age such highway. The notices provided for herein 
shall state the maximum load permitted and the time 
such use is prohibited and shall be posted upon the 
highway in such place as will enable the drivers to 
make detours to avoid the restricted highways .or por
tions thereof; provided no road shall be closed until 
detouTs have been provided. 

If the owner or operator of any such vehicle feels 
. himself aggrieved by StiCh action, he may complain 

in writing tc- the County Judge of such coui1ty, setting 
forth the nature of his grievance. Upon the filing of 
such complaint the County Judge shall forthwith set · 
down for hearing the issue thus raised for a ilay cer- · 
tain, nof more than three days later, and shall give 
notice in writing to such official of the day and purpose 
of each hearing, and at such hearing the County Judge 
shall hear testimony offered by the parties respective
ly, and upon conclusion thereof, shall render judg
ment sustaining, revoking · or modifying such order 
heretofore made by the County Road Superintendent 
or Road Supervisor, or the State Highway Commission, 
and the judgment of the County Judge shall be final 
as to the issues .raised. If upon such hearing. the judge 
ment sustains the order of the County Road Sup_erin
tendent or road Supervisor and it appears that any 
violation of same has been committed by the complain
ant since posting· such notices, he shall be subject to 
the same penalty hereinafter provided for such offense 
as if the same had been committed subsequent to the 
rendition of such judgment made upon such hearing. 

Any party guilty of violating the provisions and di
rections of any such order or notice of the County Road 
Superintendent or road Supervisor, or the State High
way Commission, before or after it has been so ap
proved by such judgment of the County Judge shall 
be fined not exceeding Two Hundred Dollars. [Acts 
1st C.S. 1921, p. 170; Acts 1923, p. 160; Acts 1929, 41st 
Leg., p. 660, ch. 294, § 1.] 

Art. 834. Closing roads and bridges.-The Com
missioners' Court of any county subject to this law 
acting upon their own motion, or through the Super
intendent where one is employed, or the State High
way Commission, shall have the power and authority 
to regulate the tonnage of trucks and heavy vehicles 
which by reason of the construction of the vehicle or 
its weight and tonnage of the load shall tend to rapid
ly deteriorate or destroy the roads, bridges and cul
verts along the particular road or highway sought to be 
protected, and notices shall be posted and shall state 
the maximum load permitted and the time such use is 
prohibited, and shall be posted upon the highway in 
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such places as will enable the drivers to make detours 
to avoid the restricted highways or portions thereof. 

If the owner or operator of any such vehicle feels 
himself aggrieved by such action, he may complain in 
writing to the County Judge of such county, setting 
forth the nature of his grievance. Upon the filing of 
such complaint, the County Judge shall forthwith set 
down for hearing the issue thus raised for a certain 
day, not more than three days later, and shall give no
tice in writing to such road official of the day and pur
pose of such hearing, and at such hearing the County· 
Judge shall hear testimony offered by the parties re
spectively, and upon conclusion thereof shall render 
judgment sustaining, revoking or modifying such. 
order theretofore made by the County Road, Superin
tendent, and the judgment of the County Judge shall 
be final as to the issues so raised. 

If upon such hearing the judgment sustains the or-
. der of the County Superintendent, or the State High

way Commission, and it appears that any violation of 
same had been committed by the complainant since 
posting such notices, he shall be subject to the same 
penalty hereinafter provided for such offense as if 
same ltad been .committed subsequent to the rendition 
of such judgment made upon such hearing. 

.Any party guilty of violating the provisions and di
rections of such order of the County Road Superin
tendent or State Highway Commission. after it has 
been so approved by such juc1gment of the County 
Judge shall be fined not exceeding Two Hundred Dol
lars. [Acts 1st C.S. 1921, p. 133; Acts 1923, p. 355; 
Acts 1929, 41st r.eg., p. 660, ch. 294, § 2.] 

Art. 835, [832] [491] [411] Failure to 
work road.-If. any person liable to work upon the 
public roads after being legally. summoned shall fail 
or refuse to attend either in person or by able and 
competent substitute, or fail or refuse to furnish his 
team or tools at the time and place designated by 
the person summoning him, or having attended shall 
fail or refuse to perform good service or any other 
duty required of him by law or the person under whom 
he may work, or if any one fails to comply with any 
duty requested of him as provided by the statutes 
providing for a systematic method of road mainte
nance, he shall be fined not exceeding twenty-five dol
lars. [.Acts 1876, p. 60, . .Acts 1901, p. 280, Acts 1st C. 
s. 1921, p. 138.] 

Art. 835a. Failure to pay road tax.-If any per
son, liable for the payment of the road tax assessed 
against him m1der the provisions of this Act, shall fail 
or refuse to pay same when due he shall be deemed 
guilty of a misdemeanor and upon conviction there
of shall be fined a snm of not less than Five Dollars 
and not more than Twenty-five Dollars. [Acts 1929, 
41st Leg., 3rd C.S., p. 234, ch. 4, § 4.] 

Section 5 of this Act repeals all conflicting laws and 
P:,trts of laws. Sections 1-3 are published as Rev.Civ.St. 
Art. G770a. 

Art. 836. [833] [493] [412] Neighborhood 
roads.-Whenever the conJ.missioners court shall duly 
declare the boundary lines between the lands of dif-· 
ferent persons, or any section line, or any direct line 
through an inclosure containing 1280 acres or more 
of land, a public highway in accordance with law, if 
a person or owner shall fail, neglect or refuse for 
twelve months. after legal notice thereof to leave 
open· his land free from all obstructions for fifteen 
feet on his side. of the line designated, he shall be 
fined not more than twenty dollars for each month 
after the twelve months a,foresaid in which he may 
so fail, neglect or refuse. [Acts 187<3, p. 69 ; Acts 
1884, s. s., p. 22.] 

Art. 837. [834] [494] [413] Leaving gates 
open on third class roads.-Any person placing· a 
gate on or across any third-class road, or on' or across 
any road such as is designated in article 836 shall 
be required to keep said gate and the approaches to 
the same in good order, and the gate shall be ten 
feet wide and so constructed as to cause no unneces-

sary delay to the. traveling public in opening and 
shutting the sam.e; and provide a fastening to holcl 
said gate open until the passengers go through. Such 
person shall pla~e a permanent hitching post and stile 
block on each s1de of and within sixty feet of such 
gate. Any person who may place a gate on or across 
a third-class· road, or on or across any road such as 
is designated in article 836 who shall wilfully or ne"'
ligently fail to comply with any requirement of this 
article shall be fined not less than five nor more than 
twenty dollars for each offense, and each week of such 
failure is a separate offense. vVhoever wilfully or 
negligently leaves open any gate on or across any 
third-class road, or on or across any road such as 
is designated in article 836, shall be fined as above 
provided for. [Id.] 

Art. 838. Unlawfully taking water.-Whoever 
shall wilfully take, divert, or appropriate any of the 
water of this State, or the use of such water, for 
a~~ purpose, without first complying with all the pro
VISIOns of the statutes regulating such use shall be 
fined not exceeding one hundred dollars, or be ·im
prisoned in jail not exceeding six months or both. 
Each day that such taking, diversion or appropria
tion of water shall continue shall constitute a sep
arate offense; and the possession of such water, ex
cept when the right to its use is acquired in accord
ance with the provisions of law, shall be prima facie· 
proof of guilt. [Acts 191 ~. p. 219.] 

Art. 839. Diverting stored water.-Any person, 
association of persons, corporation, water improvement 
or irrigation district having in possession and con
trol storm; flood or rain waters conserved or stored, 
under the provisions of this law, may enter into con
tract to supply same to any person, association of 
persons, corporation, water improvement or irriga
tion district having the right to acquire such use; 
provided that the price and terms of such contract 
shall be just and reasonable and without discrimina
tion and subject to the same revision and control as 
provided by law for other water rates and charges. 
To convey and deliver storm, flood or rain water from 
the place or 1 storage to the place of use, as pro
vided herein, it shall be lawful for any person, asso
ciation of persons, corporation, water. improvement 
or irrigation district to use the banks and beds of 
any flowing natural stream within this State,. undgr 
and in accordance with such rules and regulations 
as may be prescribed by the Board of Water En
gineers, and such board shall prescribe rules and 
regulations fo1; such purpose.· No person, association 
of persons, corporation, water improvement or irriga
tion district who has not acrtuired the right to. the u.se 
of such conserved or stored waters as provided . in 
this article shall take, use or divert same.·.· Any per
son, or the agent, officer, employe or representative 
of any association of persons, corporation, water .. iln
provement or irrigation district who shall wilfully 
interfere with the passage of, or take, divert or ap
propriate such conserved· or stored water during the 
passage and delivery thereof, as provided in this ar
ticle, shall be fined not exceeding one hundred d.ollars, 
or be imprisoned in jail not exceeding six months, or 
both. Each day that such takilig, diversion or ap
propriation may be made shall be a separate offense. 
[Acts 1917, p. 224.] 

1 So in enrolled bill. Should probably read 'of". 
Art. 840. Sale of permanent water rights.

Whoever sells or offers for sale any permanent water 
right, without haying complied with the provisions of 
the statute relating to certified filings, or for the uses 
and purposes purporting to be conveyed by such· per
manent water right, shall be fined not less than one 
hundred nor more than one thousand dollars, or be 
confined in jail not to exceed one year, or both. [Acts 
1917, p. 225.] 

Art. 841. ·Interfering with headgates, etc.
Whoever shall wilfully open, close, change or inter-
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fere with any headgate or water box without lawful 
authority, or who shall wilfully use water ?r con
duct water in and through his ditch or upon hiS land, 
to which water he was not entitled, shall be fined- not 
less than ten and not more than one thousand dollars, 
or be imprisoned in jail not exceeding six months. 
The possession or use of water to which the perso~ 
using or possessing same shall not be law~ully entl-

. tled shall be prima facie proof of the gmlt of the 
person so using or in possession of same. [Acts 1917, 
p. 227.] 

Art. 842. Unla.wfully diverting wa"ter.-No 
person, association of persons, corporation, wate~ im
provement or irrigation district shall take or divert 
any of the water of the ordinary flow, underflow, or 
storm flow of any stream, water course or water
shed in this State into any other natural stream, 
water course or watershed, to the prejudice of any 
person or property situated within the watersh~d from 
which such water is proposed to be taken or drverted. 

Before any person, association of persons, corpora
tion, water improvement or irrigation district shall 
take any water from any natural stream, water course, 
or watershed. in this State into any other watershed, 
such person, association of persons, corporation, wa
ter improvement or irrigation district shall make ap
plication to the Board of Water Engineers for a per

. mit so to take or divert such waters, and no such 
permit shall be issued by the board "':ntil after full 
hearing before said board as to the nghts to be af-
fected thereby. . 

vVhoever shall take or divert any waters from one 
natural stream, water course or watershed into any 
other watershed contrary to the provisions of this 
article, shall be fined not less than one hundted not 
more than five hundred dollars or be imprisoned in 
jail for any term not exceeding six months. Each 
day that such taking or diversion shall continue shall 
be a separate offense. ·[Acts 1917, p. 231.] · 

Art. 843. Water from. nuisance.-Any person, 
directly, or as agent, who operates or attempts to 
operate any works, or who uses any water under con
tract with any canal or irrigation system that has 
been previously declared to be a public nuisance shall 
be fined not exceeding one thousand dollars or be con
fined in jail not to exceed ·one year, or both. [Acts 
1917, p. 234.] 

Art. 844. Wasting wate1•.-Any person owning 
or acquiring any possessory rights to lands contiguous 
to any canal or irrigation system and who acquires 

. the right to the use of water from such canal or ir
rigation· system by contract, who wilfully permits the 
excessive or wasteful use of water by his agent, serv
ant or ei11ploye, or who wilfully permits water to be 
wasted ancl not applied to a beneficial purpose, shall 
be fined not exceeding five hundred dollars or be im
prisoned in jail not more than ninety days, or both. 
[Ads 1917, p. ~33.] 

Art. 84,5. "Artesian well."-An artesian well is 
an artificial water well in whicl1, if properly cased, 
the waters will rise by natural pressure above the 
first impervious stratum below the surface of the 
ground. [Acts 1917, p. 232.] 

Art .. 846. "Waste."-Waste in relation to arte
sian wells is defined to be the causing, suffering or 
permitting the waters of an artesian well to run 
into any river, creek, or other natural water course or 
drain, superficial or underground channel, bayou, or 
into any sewer, street, road, highway, or upon the land 
of any other person than that of the owner of such 
well, or upon the public lands, or to run or percolate 
through the strata above that in which the water is 
found unless it be used for the purposes and in the 
~anner in which it may be lawfully used on the prem
iSes of the owner of such well. Nothing herein shall 
prevent the use of such water, if suitable, for proper 
irrigation ?f trees standing along or upon any street, 
road, or highway, or for ornamental ponds or foun-

tains, or the propagation of fish, or for any purpose 
authorized by law. [Acts 1917, p. 233.] 

Art. 847. Waste from artesian well.-Whoever 
wilfully causes or knowingly permits waste as de
fined in relation to artesian wells shall be fined not 
exceeding five hundred dollars· or be imprisoned in 
jail not more than ninety days, or both. [Acts 1917, 
p. 234.] 

Art. 848. Log of artesian well.-Any person bor
ing or causing to be bored any artesian well shall keep 
a complete and accurate record of the depth and thick
ness and character of the different strata penetrated, 
and when such well is completed, shall transmit, by 
registered mail, to the Board of Water Engineers, a 
copy of such record. 'Ylwever violates any provi
sion of this article shall be fined not less than ten 
nor more than one hundred dollars. [Acts 1917, p. 
233.] 

Art. 848a •. Conservation of underground wa
ters.-Sec. 1. It is hereby declared to be the policy 
and duty of the Texas State Board of Water Engi
neers to make and enforce rules and regulations for 
the conservation, protection, preservation and distribu
tion ·of all underground, subterranean and· percolating 
waters of every kind and nature whatsoever situated 
within the limits of the State of Texas. 

Sec. 2. Ever·y water well drilled, dug, or excavated 
in this State which encounters salt water or water 
containing mineral or other substances injurious to 
vegetation or agriculture shall be by the owner. of 
said well securely plugged or cased, so that the salt 
water or other water containing mineral or other sub
stances injurious to vegetation or agriculture shall 
be confined to the strata in which found, and said cas
ing or plugging shall be clone in such manner as to ef
fectively in·event said salt water or \vater containing 
mineral or other substances injurious to .vegetation or· 
agriculture from escaping from the strata in which. 
found into any other water bearing strata or onto the 
surface of the ground. 

Sec. 3. All the foregoing Sections are declared to 
be equally applicable to wells heretofore drilled, dug 
or excavated, and wells hereafter to be drilled, dug 
or excavated. . , 

Sec. 4. The Board of Water Engineers shall make 
rules and regulations for the effective enforcement of" 
the foregoing Sections, and shall efficiently enforce· 
same. 

Sec. 5. If any owner of any well described in any· 
of the foregoing Sections shall for a period of thirty 
days fail or refuse to securely and properly plug, case 
or cap the same after having been ordered to do so by 
the Board of Water Engineers, l1e shall be deemed. 
guilty of a misdemeanor and shall be subject to a fine· 
of not less than Ten ($10.00) Dollars nor more than. 
Five Hundred ($500.00) Dollars for each and every clay 
that he shall fail or refuse to plug, case or cap said. 
well after the expiration of the time ~bove stated, and. 
each day that said owner so fails or refuses to ping, 
case or cap said well shall be considered a separate· 
offense. 

Sec. '6. The Board of 'Vater Engineers shall do an 
things necessary for the conservation, protection, pres· 
ervation and distribution of undergrorind, subterrane-· 
an and percolating waters in this State and sluill mal.:e 
and enforce appropriate rules and regulations there
for and the specific enumeration of special powers and 
(1utie§ herein shall not be construed to deny the said 
Boarct other powers and duties necessary to the car-
ry,ug out of the purposes of this 'Act as expressed in. 
Sections 1 and 6 hereof. Failure for a period of more· 
than thirty days to comply with any order of said 
Board issued in pursuance of the powers and duties 
herein created shall subject the person so violating· 
said order to the penalties enumerated in Section 5· 
hereof. [Acts 1931, 42nd Leg., p. 432, ch. 261.] 

Art. 849. Hindering water improvement dis-· 
trict work.-The directors of any ·water Impro?e-· 
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nwnt District and the engineer and employes there
of are hereby authorized to go upon any lands within 
said district, for the purpose of examining same, lo
eating reservoirs, canals, dams, pumping plants, and 
all other improvements, to make maps and profiles 
tJie-reof and are hereby authorized to go upon the 
lands beyond the boundaries of such districts in any 
county for the purposes stated, and for any other pur
poses necessarily connected therewith, whether here
in enumerated or not. 'Yhoever shall wilfully pre
verit or prohibit any such officer or employe from en
tering any lands for any such purpose shall be fined 
not exceeding one lnmclrecl dollars for each clay he 
shall so prevent or hinder such officer or employe. 
[Acts 1917, p. 199.] 

Art. 850. Resisting impro11ement com.:mis
sioners or engiueers.-The district supervisors of 
any levee improvement district, and the district en
O"ineer and his assistants, from the time of their ap
~ointment, :mel the State reclamation engineer and his 

·deputies, are hereby authorized to go upon any lands 
or \Vaters for the purpose of examining the same and 
locating all levees and other improvements, making 
plans, sm·,ieys, maps, and profiles, together with all 
necessary teams, help and instruments, without sub.
jecting themselves to an act of trespass. Any per
son who shall wilfully prevent or prohibit any of 
such officers from entering any lands or waters for 
such purposes shall be fined not exceeding twenty-five 
dollars for each day he shall so 1)l'event or hinder 
such officer. [Acts 1909, p. 152; Acts 1915, p. 244.] 

Art. 851. Resisting navigation a:nd' canal of
ficer.-The navig-ation and canal commissioners of 
any district and the engineers from the time of their 
appointment are hereby authorized to go upon any 
lands lying within said district for the purpose of ex
amining the same, making plans, surveys, maps and 
profiles, together with all necessary teams, help, tools 
and instruments, without subjecting themselves to ac
tion for trespass. Any person who shall wilfully pre
vent or prohibit any such officer from entering any 
land for such purpose shall be fined not exceeding 
twenty-five dollars for each cby he shall so prevent 
or hinder such officer. [Acts 1909, p. 45.] 

Art. 852. Resisting arainage district officer. 
-The drainage commissioners of any drainage· dis· 
trict and the civil engineer from the time of their ap
pointment are authorized to go upon any lands lying 
within any such district for the purpose of establi$h· 
ing the same, locating the canals, drains, ditches, levees 
making -plans, surveys, maps and profiles, and are 
authorized to go upon any lands beyond the boundaries 
of such distriet and in any county for the purpose of 
examining the same and locating the necessary _ out
lets of any canal, drain or ditch of such district, to
gether with all necessary teams, help, tools and im
plements. Any person who shall wilfully prevent or 
Prohibit any of such officers from entering ·any land 
for such purposes shall be fined not exceeding twenty
five dollars for each clay he shall so prevent or hinder 
mch officer. [Acts 1911, p. 258.] 

Art. 853. Resisting water control o:fficer.-,...The 
directors of any \Yater Control and Preservation Dis
~rict and the engineers and employes thereof are here
by authorized to go upon any land· lying within said 
district for the purpose of examining same for- locat
ing dams, bulkheads, jetties, locks, gates or any other 
character of improvement or construction necessa:r;3 
to the accomplishment of t~1e purposes of the district, 
to make maps and profiles thereof, and are hereby au
thorized to go upon lands beyond the boundaries of 
such districts for the purposes stated and for any other 
purposes necessarily connected therewith whether 
herein enumerated or not. Any person who shall wil
fully prevent or prohibit any such officer or employe 
from entering upon such land for such purpose shall 
be fined one hundred dollars for each day be shall so 

TEX.COMP.STAT. '36---1(}8 

prevent or prohibit such officer or employ~. (Acts 4th 
c. s. 1918, p. 95.] 

CHAPTER 3.-FERR'IES, TOLL ROADS AND 
BRIDGES 

Art. 
854. Keeping ferry without license. 
855. Failure to keep good boats, etc. 
856. Trespassing on toll road. 
857. Obstructing toll road. 
858. Trespassing on toll bridge. 

Article 854. [838] [497] [415] Keeping fer
ry without license.-\Yhoever shall keep any ferry 
over any water course, navigable stream, lake or bay 
in this State, and shall charge or receive any money, 
property, or other valuable thing for crossing pas· 
sengers or property at such ferry, without first ob
taining license as reqtiired by law, shall be fined not 
less than fifty nor more than two hundred dollars. 
[Acts 1860, p. 93.] 

Art. 855. [839] [498] [416] Failure to keep 
good boats, etc.-If the' owner of any licensed ferry 
in this State shall fail to keep at all times good, safe 
and substantial boats, sufficient in number for the 
ready accommodation of the public, or shall fail to 
keep the banks on each side of the ferry in good re
pair, and so graded that the ascent shall not exceed 
one foot in every se>en feet from the water's edge to 
the top of the bank, or shall fail to give ready attend
ance on all passengers desiring to cross with their 
animals, wagons or other property, or shall charge 
higher rates of ferriage than those fixed by the proper 
authority, he shall .be fined not less than ten nor more 
than one hunch·ed dollars. [Acts 1875, p. 58.] 

Art. 856. Trespassing on toll road.-vYhoever 
trespasses or enters upon the property or right of 
way of a toll road corporation without its consent 
except as to crossings provided by law shall be fined 
not less than twenty-five nor more than one hundred 
dollars. [Acts 1913, p. 146.] 

Art. 857. Obstructing toll road.-Whoever in 
any manner obstructs any toll road, or places there
on any thing or substance which would be reason
ably calculated to result in injury to any patron of 
such road or damage to any vehicle which might be 
run over the same, shall be finecl not less than fifty 
nor more than two hundred dollars. [Id.] 
, Art. 85·8. Trespassing on toll brid.ge.-Whoever 
wilfully enters upon any toll bridge maintained whol
ly or partly within this State, without the consent of 
those in charge of such bridge, with the intent to avoid 
the payment of the toll lawfully chargeable for cross
ing the same shall be fined not less than .five nor more 
than one hundred dollars. [Acts 1915, p. 154.] 

.Art. 

CHAPTER 4.-PUBLIC BUILDINGS AND 
GROUNDS 

85!J. Injuring or defacing public building. 
8GO. "Public building." · 
SGl. Driving in capitol grounds. 
8Gla. Consent to buildings within campus of State Capi-

tol. 
862. Injuring roadway, grounds or property. 
8G3. Pass keys to capitol. 
804. Taking property from public grounds. 
SG5. Turning loose too many stock. 

· SGG. Fences without gates. 
8G7. Procedure. 
8G8. Illegal fencing or use of public lands. 

Article 859. [840] [499] [417] Injuring or 
defacing public building.-'VVhoever shall wilfully 
injure or deface any public building or the furniture 
therein shall be fined not less than five nor more than 

·five hundred dollars. The word "deface" in this chap
ter shall be held to apply to writing. carving or scratch
ing on tlle wall~:; or plastering or furmture of said 
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building, or staining the same with pa~nt or any other 
article which will produce a discoloratwn of the same. 
[Acts 1862, p. 51 ; Acts 1888, p. 5.] . . 

Art. 860. [841] [500] [418] "Public buil~
ing."-The term "public building," as usd [us.ed~ m 
this chapter, means the capitol and all other bmldmgs 
in the capital grounds nt Austin, including the exe.cu· 
tive mansion the various State asylums and all bmld· 
ino-s belongin'g to either, all college or university build
ings erected by the State, all court houses and jails 
and all other buildings held for public use by any de· 
partment or branch of government, S.tate, county or 
municipal. The specific enumeration of the a·bove shall 
not exclude other buildings not named, properly com
ing within the meaning and description of a public· 
building. 

Art. 861. [843] [502] [420] Driving in cap
itol grounds.-\Vhoever shall .drive, ride or lead. or 
cause to be driven, ridden or led, any horse or other 
animal into the capitol grounds at A'ustin or into the 
inclosure of the State cemetery, without the con
sent of the.keeper or superintendent of said grounds or 
cemetery, shall be fined not exceeding twenty-five dol
lars. [Acts 1874, p. Hl5.] 

Art. S6la. Consent to buildings within caUl
pus of State Capitol.-Sec. 1. That it shall be un
lawful for any officer of this State, or any employee 
thereof, or any other. person tp construct, build, or 
maintain within the Campus inclosure around the 
State Capitol in Austin any bllilding, memorial, mo.nu
ment statue or concessions or other structure, with
out the authority of the Legislature theretofore given 
by statute or concurrent resolution for that purpose. 

Sec. 2. Any officer, employee of this State, or other 
person violating Section 1 of this Act shall be deemed 
guilty of a misdemeanor and upon conviction shaH be 
punished by a fine of not less than One Hundred ($100.-
00) Dollars, nor more than One Thousand ($1,000.00) 
Dollars, or imprisoned in the County Jail of Travis 
County for a period of time not to exceed one year, or 
by both such fine and imprisonment. [Acts 1931, 42nd 
Leg., p. 780, ch. 312.] 

Art. 862. [844-5-6] Injuring roadway, 
grounds o1• property.-No person shall drive, or cause 
to be driven, over or along any roadway in any of the 
public grounds of this State, any heavy vehicle for 
carrying merchandise, or vehicle heavily loaded or oth
erwise reasonably calculated to injure or deface such 
roadways or to make their maintenance more expen
sive; or drive or cause to be driven any vehicle or 
conveyance of any kind, or drive, or cause to he rid
den any animal of any kind over, across, or along any 
of the footpaths or walks in such grounds or on the 
turf of such grounds or at any. place therein, e:x:cept 
on and along the roadways; or cause or permit- any 
horse not being driven to some vehicle or ridden, or 
any cow, sheep, goat, .hog or other animal reasonably 
calculated to injure said grounds or anything per
taining thereto to go into or remain in any portion of 
.said grounds; or cut, pull, break, bruise, remove, or 
in anywise injure any tree, or slnub or vegetation o:l; 
any kind growing thereon ; or disturbing any birds' 
nests or eggs ; or in anywise injure, deface or in any 
way interfere with any chair, bench, seat or hydrant, 
frame, fence, gate, or structure of any kind therein 
or thereon or connected therewith; or wash or bathe. 
in or in any way pollute the waters of any lake or 
pond, or stream therein; or obscenely or indecently 
uxpose any part of his person, or do any indecent act 
thereon. .Any person violating any provision of this 
article shall be fined not less than five nor more than 
one h~mdred dollars. This article shall not apply to 
anythmg done by the lawful custodian of the public 
grounds on which said act is performed, or under his 
authority or direction, and which is done in the rea
sonable J.isch'arge of his duties as such custodian or 
in the use of such grounds for the purpose to which 
they are dedicated by the State. The term "public 
grounds," as used in this law, includes all grounds own-

ed by the State, and used and maintained by it in 
connection with any public building or institution, 
whether for g-.~vernmental, educational, eleemosynary 
or other purpose, and all State cemeteries and all parks 
maintained at the expense of the public. [Acts 1903, 
p. 187.] 

Art. 863. [848] [503a] Pass keys to capitol. 
~Any person who shall make or have made or keep in 
his possession a pass or master key to the rooms and 
apartments 'in the State Capitol, unless authorized 
to do so, shall he fined not exceeding one hundred aol
lars. [Acts 1895, p. 79.] 

Art. 864. [849] [504] [422] Taking proper
ty fro:m 1nt.blic grounds.-vVhoever shall take, re
move, injure or destroy any public property pertain
ing to any public building or to the grounds be
longing to such building shall be fined not less than 
twenty-five nor more than one hundred dollars. 

Art. 865. [852] Turning loose too n1any stock. 
-No purchaser or other person than the lessee of 
public school, asylum and public lands shall be per
mitted to turn loose within such lessee's inclosure more 
than one head of horses, mules or cattle1 or in lieu 
thereof four head of sheep or goats for every ten acres 
so purchased, owned or controlled by him and unin
closed, and whoever violates this article shall be fined 
one dollar for each head of stock be may turn loose 
and each thirty days violation hereof shall he a sep
arate offense. [Act April 1, 1887, .Acts 1895, p. 71, 
Acts 18!)7, p. 187, Acts 1901, p. 296.] 

Art. 866. [508] [422d] Fences without gat.es. 
-Any pers'on who has used any of the pasture lands 
by joining fences or otherwise, who shall build or 
maintain more than three miles lineal measure of 
fences running in the same general direction without 
a gate way in same, which must be at least ten feet 
wide and shall not be locked or kept closed so as to 
obstruct free ingress and egTess, shall be fined not less 
than two hundred nor more than one thousand dollars. 
[Acts 1884, p. 37, Acts 1887, p. 90.] 

Art. 867. [855-6] Procedure.-In all prosecu
tions under the preceding article, the provisions of ar
ticle 1380 shall apply. Th~ preceding article shall 
not apply to persons who have heretofore settled upon 
lands not their own, where the inclosure is two hun
dred acres or less and where the principal pursuit of 
such person upon the land is that of agriculture. [Acts 
1884, p. 69.] 

Art. 868. [860] Illegal fencing or use of pub
lic lands.-No person. shall fence, use, occupy or ap
propriate by herding or line-riding, any portion of the 
public lands of the State, or of the .lands belonging 
to the public free schools or asylums, without having 
first obtained a lease of such lands from the proper 
authority. Any person, whether owner of stock, man
ager, agent, employe or servant who shall fence, use, 
occupy Qr appropriate by herding or line-riding any 
portion of such lands without a lease thereof, shall 
he fined not less than one hundred nor more than 
one· thousand dollars, and imprisoned in jail for not 
less than three months nor more than two years. Each 
ciay of such fendng, occupying, using or appropriating 
shall be a separate offense, and any person .so offend
ing may he prosecuted in the county where any por
tion of the land lies, or to which it may be attached 
for judicial purposes, or in the county of Travis. 
"Fenc'ing" within the meaning of this article is the 
erection of any structure of wood, wire, or both, or 
any other material intended to prevent the passage of 
cattle, horses, mules, sheep, goats or hogs, whether 
the same shall inclose lands on all sides or he erected 
on one or more sides. Any appropriation of land be
longing to any particular fund or of any public land 
of this State without having first obtained a lease 
thereof, by feneing of any kind or by inclosures con
sisting partly of fencing and partly of natural obstacles 
or impediments to the passage of live stock shall be 
deemed. unlawful appropriation, punishable as pro
vided in this artie!~ for appropriating such lands. 
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Each day said land is appropriated shall be a sep
arnte offense. [Acts 1887, p. 89, Acts 1895, p. 74.] 

CHAPTER 5.-FIRE ESCAPES 

.Art. 
SG9. Violation of fire escape law. 
870. Violation by agent. 

Article 869. Violation of :fire escape la,w.-Any 
owner of any building -required by law to be equip
peel with adequate fire escapes, who shall fail or re
fuse to comply with any provision of the statutes regu
lating fire escapes, or any person who shall obstruct 
any fire escape or hallway or entrance leading there
to, so as to prevent free access to or use of either, shall 
be fined not less than hi•enty nor more than fifty dol
lars. If such owner be a corporation, each officer or 
member of the board of directors, thereof, shall be 
subject to such fine. Each day's failure or refusal to 
comply with any provision of said law is .a separate 
offense. [Acts 1923, p. 365.] 

Art. 870. Violation by agent.-If the owner of 
any building within the provisions of said law be a 
non-resident of this State, and such owner fails, neg" 
lects or refuses to comply with any provision of said 
law, it sh~Jll be unlawful for any person within this 
State to represent such non-resident owner as an agent· 
In the care, management, supervision, control, or rent· 
ing of such building, and whoever violates this ar
ticle shall be punished as provided in the preceding 
article. Each day that such agent so represents such 
non-resident owner is a separate offense. [Icl.] 

CHAPTER 6.-GAME, FISH AND OYSTERS 

Art. 
871. "Commissioner." 
S71a. Wild birds and animals. 
872. Game birds defined. 
873. Bag limit, penalty. 
874. Killing birds other than game birds. 
875. Exemptions .. 
876. Possession of wild game. 
877. Turkey hens. 
878. Division into zones. 
S78a. Open seasons· on white winged doves. 
S7!J. [Repealed.] 
870a. Wild white winged doves. 
870a-1. [Repealed.] 
879a-2. Open season for doves in Archer and other coun-

ties. 
879u-3. Open season for doves. 
87!Jb. Wild quail and Mexican pheasant. 
879c. Wild turkey gobblers. 
879c-1. Killing wild turkeys. 
87!Jd. Wild rail and plover. . 
87!Je. Wild ducks, geese, brandt, snipe and gallinules. 
87!Je--1. Ope·n season for wild ducks, geese and brunt. 
87!lf. Wild prairie chickens. 
879f-1. Prairie chickens or pinnated grouse. 
87!Jf-2. Open season for prairie chickens. 
87!lf-3. [Repealed.] · 
87Dg. Wild buck deer and wild bear. 
87!lg-1. Black tail deer west of Pecos River. 
871Jh. Wild squirrels. 
880. Hunting with dogs. 
881. Possessing more than bug limit. 
881a. Bag limit of wild ducks and geese. 
881b. Open season and bag limit for ducks, geese, brant, 

etc. 
882. Closed season defined. 
883. Five· year closed season. 
884. Unlawful possession of game. 
885. Bringing game into this State. 
886. Wild ducks, geese and brant. 
887. Hunting at night. 
888. Protection against depredation of wild fowls or ani-

mals. 
888a. Taking game bird by net or trap. 
880. SJ)ecimens for taxidermist. 
890. Penalty. 
S!ll. Destroying nests or eggs of birds. 
892. Certain animals declared to be game animals. 
8!!3. Forfeiture of license. 
894. Form of license. 
8!l5. County clerk to issue license. 
806. License fees under control of council. 
897. Game unlawfully taken to be disposed of by commis-

sioner. 
898. Commissioner to keep lists of fees and fines. 
8D9. Hunting under license of another. . 
GOO. Hunting for hire. 
901. Hunting from automobile, airplane or .t :,at. 
902. Hunting with headlight. 

.Art. 
D03. Bout owner to have license. 
904. Hunting with gun; license tor. 
!J04a. Non-resident and alien license. 
905. Commissioner to enforce game law. 
!JOG. Deputy commissioners to enforce law 
907. Prima-facie evidence. ' 
908. :f!unting on game preserves for pay, 
!JOO. Storage after closed season. 
910. Fe:nale deer, fawn or young buck. 
91~. Chief depu~y t? act as commissioner. 
!JL. Clerk and JUStice of the peace to remit fines. 
913. Prop.agation and scientific purposes. 
!l14. Special deputy game commissioners. 
!!15. Season for turkeys. 
!J15a. Special deputy commissioners required to enforce game 

law. 
!J1G. Killing turkeys in certain counties. 
917. Gam~ PFeserves-how acquired. 
!J18. Cautwmng sportsmen. · 
!Jl!J. Power of commissioners to enter on lands 
!!20. Citizen, non-resident and alien defined.· ' 
921. Constitutionality. 
922. Name of bill. 
!!23. Killing birds in closed season. 
!J23a. Importing game i.n closed season. 
!J23b. Protecting bats. 
!J2~c. Birds protected by .Audubon Society. 
D2ocl. Refusmg to stop vehicle for search. 
923e. Buying for evidence. 
D23(g). Using deer call. 
!l23f. Shipping deer. 
023g. Deer in Bosque County. 
923g-1. Deer in Parker and Palo Pinto Counties. 
!J23g-2. Deer in Hemphill and other counties. 
!J23h. Sale or purchase of game. 
!J23i. Liberty County squirrels. 
!l23k. Montgomery County squirrels. 
!J23l. Killing squirrels prohibited. 
fl23ll. Hardin County squirrels. 
!J23ZZ-1. Open season for squirrels in certain counties. 
!J23ZZ-2. Squirrels in Panola and other counties. 
!J23ZZ-3. ·williamson county squirrels. 
!J23Zl-4. Squirrels in Colorado and other counties. 
!J23ZZ-5. Squirrels .in Marion, Cuss and Bowie Counties. 
!J23lZ-6. Bug limit on squirrels. 
!J23Zl-7. Squirrels in Polk and other counties. 
923m .. Fur bearing animals defined. 
!J23mm. Trapper defined. 
923n. Trapping license. 
923nn. Resi<lent trapper; nonres~ident trapper; alien trap-

per; definitions. 
923o. Trapping license; commissioner to provide forms. 
!l23oo. · License not required for tenants and owners. 
923p. Tenant defined. 
!J23pp. Beaver, otter and fox protected. 
!J23q. Fur bearing animals; closed season. 
!J23q1. [Repealed.] 
!J23qa-1. Trapping fur bearing animals in certain counties. 
!l23qa-2. Quail and fur bearing animals fn Stephens 

County. · 
!J23qu-3. Transportation of wolves forbjdden. 
923qa-4. Trapping fur bearing animals, exception of cer-

tain counties. · 
923qa-5. Trapping fur-bearing animals in Panola and· 

other counties; exceptions. 
923qa-6. Animals designated as fur bearing; application 

to certain counties. 
!J23qq. Fund for enforcement. 
!J23r. Trapping without owner's consent prohibited. 
!l23rr. Possession of muskrats on posted or inclosed lands. 
!J23s. Molesting muskrat bids and nests. 
!J23ss. Purchase of muskrats trapped on lands of another. 
!J23t. Inclosed lands defined. 
923tt. Posted land defined. . · 
923u. Refusal to carry and exhibit license to officer. 
!l23uu. Trapping license required. 
!J23v. Commissioner to enforce. 
!J23vv. Penalty. 
923w. Repeal of conflicting laws. 
!J23ww. Partial invalidity. 
!J24. Explosives and poisons. 

. 925. Taking fish without consent of owner. 
!l26. Fresh water streams defined. 
!J27. Fishing in fresh waters. 
!!28. Fishing in closed fresh waters. 
928a. l!'resh water fish sanctuaries. 
029. Oversize or undersize fish for sale. 
!!30. Venue for undersize and oversize fish, 
!J31. Undersize bass, etc. 
!J32. Injuring small fish. 
!!33. Closed season on crappie or bass. 
ll33u. Sale of bass and crappie prohibited. 
9331h. Rainbow trout; protected for two years. 
!J3?16a. Same; c!oseq s~ason after expiration of two years. 
!J331A, b. Same; SIZe limit. 
!J3iP/~c. Same; sale prohibited. 
!J331hd. Same; penalty. 
!!34. [Repealed.] 
!J34a. Commercial fisherman and wholesale dealer's li-

cense; definitions. 
!J35. Refusal to show license. 
!!36, 937. [Repealed.] 
937a. Tax on fish crabs, and shrimp; "barrel of oysters" 

tax. 
938-940. [Rep!!aled,) 
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Art. 
9+1. Using seines or gigs. 
041a. Suckers, buffalo, shad and carp. 
041a-1. Sucker fish in Gin and Glade creeks. 
ll42. Unlawful possession of seine. 
943. Exceptions. 
944. ~roof of possession. 
045. Seining in salt water. 
045a. Permit to use pound net in Gulf. 
946. To tag seines and nets. 
947. Seining within one mile from city. 
048. Metallic seines. 
940. Seiners shall return small fish. 
050. Net for shrimp. 
951. l\Iarch and April closed to seines and artificial bait. 
951a. Fish ladder. 
952. Fish in certain counties. 
052a. Fish in Big Wichita River waters; sale prohibited. 
952aa. Fishing in Harrison and other counties. 
952aa-1. Fishing in :rackson county. 
052aa-2. Fishing in Cherol{ee and other counties. 
052aa-3. Fishing in Cuss and other counties. 
052b. Fish in £ig Wichita River waters; explosives and 

poisons prohibited. 
!J52c. Same; seining prohibited. 
052d. Same: closed season. 
fl52e. Same; size and daily bag limit. 
052f. Same; return of undersized fish. 
!lfi2f-1. Daily limit of fresh water fish. 
952g. Fish in Big Wichita. River waters; trout and char, 

taking prohibited. 
952h. Same; leaving dead fish on banks. 
052i. Same; penalty. 
052j. Same; enforcement. 
952k. Same; act cumulative. 
0521. Same; partial invalidity. 
0521-1. . Fishing in Gillespie and other counties. 
052l-2. Fishing in Denton County, 
052l-3. [Repealed.] 
9521-4. Regulating taking of shrimp. 
052l-5. Fishing in Harrison and Marion counties. 
0521-6. Deer and turkeys in San Saba and Harrison 

0521-7. 
9521-8. 
0521-9. 

counties. , 
Regulating fishing in Dimmit and other counties. 
Protection of deer in Marion and ,other counties. 
Sale of fish from Sabine and other rivers and 

tributaries. 
952l-10. Regulating taking of fish and shrimp in tidnl wa-

ters and Galveston Bay. 
053. [Repealed.] 
053a. Fishing in Young county. 
054. Fish pound in gulf· waters. 
955. Sale of fish caught in Anderson and other counties. 
!J55a-1. [Repealed.] 
fl56. Mischief in prohibited waters. 
om. Season for salt water terrapin. 
058. Underweight turtle or terrapin. 
059. Buoy or·marker. 
960. Public or private oyster bed. 
961. Right to private oyster bed. 
062. Theft of oysters. 
D63. License to dredge oysters. 
!JU4. Oysters from closed reef. 
965. Oysters from insanitary reef. 
'966. Taking oysters in closed season. 
067. Buying or planting oysters in closed season. 
!H'JS. Shipping oysters in closed season. 
!JG!l. Scattering oyster culls. 
!l70. Sale of oysters taken for planting. 
971. Cargo of young oysters. 
072. Using insanitary container. 
973. Floating or bloating oysters. 
!l74. "Net" (Jefined. 
075. License for mussel or clam. 
976." Marl, sand and shell. 
076a. Removal of sand, marl or gravel between seawall 

and water edge, penalty. 
077. Charts as evidence. 
il78. Witnrsses must testify. 
078a. 'l'respass on hatchery or reservation. 
!l78b. ~rotec_ting fish and game in hatchery. 
078c. Screemng canal or pipe. 
9ZRd. Closed season for green turtle. 
918e. Closed season on bass and crappie. 
978f. Game, J!'ish, and Oyster Commission· powers and 

duties. • 
!l78f-1 .. Statistics as to marine products taken· penal~y. 
!l78g. [Rep2aled.] · ' 
!l78h. Protection of buffalo. 
D78i. 'l'rinity River bed; violation of fishing and hunting 

fl78j. 
978k. 
!J78Z. 

regulations. 
Deer in Anderson and ·other counties. 
Game breeder's license. 

Sale of certain fish in San Saba and other counties. 

Article 871. "Commissioner.''-The word "Com
missioner" wherever used in this chapter shall be 
h_eld to mean the Game, Fish and Oyster Commis
s_wner 1 of the State of Texas. 
. 

1 Office of Game, Fish and Oyster Commissioner abol
rshed and powers and duties transferred to the Game Fish 
·and _07s,t?~ <;;ommission, see Article 978f, post. ' 
.... ~"Jets l!J~·?· ..,Oth,:Leg.;· ell. 1y2, p. _404, § 47 ·reads as follows: 

.1. 1~t Arllcles_K14 to !JOO, mclusrve, of the Penal Cocle of 
1011, and ArueJcs 4022 to 4042, inclusive; ·of the ·Revised 

Civil Statutes of 1911; and Chapter 123 Acts Regular Session 
Thirtycfourth Legislature, amending law relating to quail 
and doves in Penal Code 1911, by adding Arts. 889a and 889b; 
and Chapter 22 of the General Laws passed at the First 
Called Session of the Thirty-fourth Legislature; and Chap
ter 7 of the General Laws, passed at the First Called Session 
of the Thirty-fifth Legislature; and Chapter 8 of the Gen
eral Laws passed at the Third Called Session of the Thirty
fifth Legislature; and Chapter 72 of the General Laws 
passed at the Second Called Session of the Thirty-sixth 
Legislature and Chapter 157 of the General Laws passed at 
the Regular Session of the Thirty-sixth Legislature; and 
Chapter 72 of the General Laws passed at the Regular Ses
sion of the Thirty-seventh Legislature; and Chapter 85 of 
the Special Laws passed at the Regular Session of the Thir
ty-seventh Legislature; and Chapter 35 of the General Laws 
passed at the First Called Session of the Thirty-seventh Leg
Islature: and Chapter 7 of the Special Laws passed at the 
Fourth Called Session of the Thirty-sixth Legislature; and 
Chapter 84 of the General Laws passed at the Regular 
Session of the Thirty-eighth Legislature; and Chapter 14 
of the General Laws passed at the First Called ResRion of 
the Thirty-eighth Legislature, are hereby specifically re
pealed, and all other laws and parts of laws in conflict 
herewith, be and the same are hereby repealed." 

Art. 87la. Wild birds and anim.als.-All wild 
animals, wild birds, and wild fowl within the bor
ders of this State are hereby declared to be the prop
erty of the people of this state. 

Art. 872. Game birds de:fined.-Wild turkey, 
wild ducks of all varieties, wild geese of all varieties, 
wild brant, wild grouse, wild prairie chickens or pin
nated grouse, wild pheasants of all varieties, wild 
partridge and wild quail of all varieties, wild pigeons 
of all varieties, wild mourning doves and wild white
winged doves, wild snipe of all varieties, wild shore
birds of all vadeties, wild Mexican pheasants or cha
chalacas, and wild plover of all varieties, are hereby 
declared to be game birds within the meaning of this 
Act. 

Art. 873. Bag limit, penalty.-Any person kill
ing or taking more than the daily, weekly or seasonal 
bag-limits as set forth in this chapter; or any pet
sou killing, taki!}g, hunting, wou'nding, or shooting at 
any game bird or game animal at any other time of 
the year, except during the open season as provided 
for in this chapter; or any person killing, taking, 
capturing, wounding or shooting at any game bird or 
game animal for which no open season is provided 
by this chapter, shall be deemed guilty of a misde
meanor, and upon conviction shall be fined in a sum 
of not less than ten ($10.00) dollars nor more than two 
hundred ($200.00) dollars ; and each game bird or 
game animal unlawfully taken shall constitute a sep-
arate offense. · 

Art. 8.7 4. Killing birds other than . game 
birds.--:It shall be unlawful for any person in this 
State to kill, catch, woun.d, take, shoot at, or have in 
possession, living or dead, any wild bird other than 
a game bird. Any person violating any of the pro
visions of this article shall be deemed guilty of a 
misdemeanor and upon conviction shall be fined in 
a sum of not less than ten ($10.00) dollars, nor more 
than two hundred ($200.00) dollars. 

Art. 875. Exemptions.-English sparrows, crows, 
·ravens, vultures or buzzai·ds, "rice-birds" identified 
as harmful, blackbirds, pelicans, roadrunners, and the 
goshawk, the Cooper hawk or blue darter the sharp
shinned hawk, the duck hawk, jay bird, ~ap sucl~ers, 
woodpeckers, butcher birds 01' shrike and the •rreat 
horned O'\Vl are not included among the l)irds pr~tect

. eel by this ·section; and provided, further that noth
ing in this section shall prevent the purch~se and sale 
of canaries and parrots, or the keeping of same in 
cages as domestic pets. . · . 

Art. 876. Possession of wild game.-It shall 
be unlawful for any person to have in possession at 
any one time more than forty-five wild cloves or thirty
six wild quail; or thirty-six wild Mexican' pheasant 
or chachalaca; or to have in possession at any one 
time more than fifty waterfowl, shorebirds and other 
game birds, all kinds and varieties bein(J" 'considered 
in maldJ;!g ·up the one total of fifty; pt~vided, that 
the provisions of this section shall not apply to trail~-
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portation companies which have in their possession, 
for the purpose of transportation, such wild birds, 
where the provisions of this chapter with reference 
to shipment of game hav:e been complied with; nor 
shall the provisions of this chapter apply to owners, 
!lgents, managers, or receivers of cold storage plants 
which receive wild game for storage; provided, how
e,·er, that it shall be unlawful for the owner, agent, 
manager, or receiver of such cold storage plant to 
receive or have in pussession at any one time for him
self or any one person more than the limits of the 
wild game birds as provided in this article. 

Any person violating any of the provisions of this 
article shall be deemed guilty of a misdemeanor and 
upon conviction shall be :fined in any sum of not less 
than ten ($10.00) dollars, nor more than two hundred 
($200.00) dollars. The possession of each bird or fowl 
over the number designated herein, shall be deemed 
a separate offense. 

Art. 877. Turkey hens.-It shall be unlawful for 
any person to take, kUl, wound, shoot at, hunt or 
possess, dead or alive, any wild turkey hen at any 
season of the year except as hereinafter provided. 

Any person violating any of the provisions of this 
article shall be deemed guilty of a misdemeanor, and 
upon conviction, sl1all be :fined in any sum not less 
than twenty-five ($25.00) dollars nor more than one 
hundred ($100.00) dollars. 

Art. 878. Divlsion into zones.-In order to di
Yide the State for the purpose of better regulating the 
open and closed seasons for the hunting of wild game 
birds and wild game animals of this State, a line be
ginning on the Rio Grande River directly West of 
the town of Del Rio, Texas; Thence East to the town 
of Del Rio; thence easterly following the center of 
the main track of the Southern Pacific Railroad 
through the towns of Spofford, Uvalde, Hondo; thence 
to the point where the southern Pacific Railroncl cross
es the I. & G. N. R. R. at or near San Antonio; 
thence following the center of the track of said I. & 
G. N. R. R. in an easterly direction, to the point in the 
City of Austin, where it joins Congress Avenue, near 
the I. & G. N. R. R. Depot; thence across said Con
gress Avenue to the center of the main track of the 
H. & T. C. R. R. where said track joins said Congress 
Avenue, at or near the H.- & T. C. R. R. depot; thence 
following the center line of the· tracl~ of said H. & 
T. C. R. R. in an easterly direction through the towns 
of Elgin, Giddings, and Brenham, to the point where 
said railroad crosses the Brazos River; thence with 
the center of said Brazos River in a general northerly 
direction, to the point on said r~ver >vhere the Beau
mont branch of the Santa Fe Railway, crosses the 
same; thence with the center of the track of said 
G. C. & S. F. Railway, in an easterly direction through 
the towns of Navasota, Montgomery, and Conroe, to 
the point at or near Cleveland, vJhere said G; C. & 
S. F. Ry. crosses the Houston, East and 'Vest Texas 
Railroad ; thence with the center of said H. E. & 
W. '.r. Railroad track to the point in said line, where 
it strikes the Louisiana line. All that portion of the 
State lying north or northerly shall be known as the 
North Zone and all that portion of the State lying 
south or southerly of said line shall be known as the 
South Zone. [As amended Acts 1927, 40th Leg., p. 
326, ch. 222, § 1.] 

Art. 878a. Open seaso::ms on white winged 
dow·~s.-]'or the purposes of this Act a line beginning · 
in the center of the main track of the Texas-Mexican 
RaHway at the international boundary line between 
the Un!.ted States and the Republic of Mexico, where 
said Texas-Me,dcan Railway crosses the international 
bridge between the United States and the Republic of 
Mezico at Laredo, Texas; thence, along the center of 
the main track of the Texas-Mexican Railway to the 
cer.ter of the main track opposite the passenger sta
tion served by the Texas-Mexican Railway in the City 
of Corpus Christi, 'l'exas; thence, due east from said 

passenger station to the Gulf of Mexico; shall be the 
division line for the two zones hereby created for the 
purposes of this Act only. All that territory within 
the State of Texas lying north or northerly of said 
division line shall be known as the North ·white Wing 
Zone, and all that territory within the State of Texas 
lying south or southerly of said diYision line shall be 
known as the South White Wing Zone. [Acts ·1931, 
42nd Leg., p. 238, ch. 142, § 1.] 

A:rt. 879. [Repealed by Acts 1930, 41st Leg., 4th 
C.S., p. 29, eh. 19, § 1.] 

~'he original Article 870 of Pen.Code 1025, as amended 
by Acts 1927, 40th Leg., p. 316, ch. 215, § 1, was separated 
into nine distinct articles and numbered 870, 870a-879h, 
post. Article 870 as thus amended related only to the 
open season for mourning doves and was again amended 
by Acts 1!l20, 41st Leg., 1st C.S., p. 284, ch. 114, § 1. 

Acts 1930, 41st Leg., 4th C.S., p. 20, ell. 19, § 1 (Article 
870a-3, post), fixed an open ·season for mourning doves 
and repeale<l all conflicting laws and parts of laws. 

Art. 879a. Wild white winged cloves.-There 
shall be an open season, or period of time, when it 
shall be lawful to hunt, take or kill wild white winged 
doves in the North White 'Ying Zone, August 8th to 
October 31st of each year, both clays inclusive; in the 
South White Wing Zone, August 20th to October 31st 
of each year, lwth days inclusive. [Acts 19.27, 40th 
Leg., p. 316, ch. 215, § 1; Acts 1929, 41st Leg., p. 173, 
ch. 74, § 1; Acts 1931, 42nd Leg., p. 238, ch. 142, § 2.] 

Fish and Game laws applicable to particular counties, 
see note to Article 078j of Vernon's Annotated Penal Code. 

Art. 879a-l. [Repealed by Acts 1931, 42nd Leg., 
Spec. L., p. 211, ch. 102.] 

Article repealed was Acts 1020, 41st Leg., p. 409, ell. 190, 
§ 1. 

Art. 879a-2. Open season for cloves in Archer 
and other counties.-There shall be an open sea
son or period of time when it shall be lawful to hunt, 
take or kill wild morning 1 tloves in Archer, Bay
lor, Clay, Knox, Wilbarger, Young, Hill, Falls, John
son, Somervell, Bell, Navarro, Bosque, McLennan, 
Wichita, Limestone and Milam Counties during th!'· 
months of September and October of each year and it 
shall be unlawful to hunt, take or ldll any such doves 
at any other time of the year. Any provision of law 
in conflict herewith, whether passed by the First Call
ed Session of the 41st Legislature or at any other time, 
is hereby repealed. [Acts 1929, 41st Leg., 2nd C.S. p. 
192, ch. 89, § 1.] 

1 So in enrolled bilL Should probably read "mourning". 

Art. 879a-3. Open season for cloves.-Sec. 1. 
There shall be an open season or period of time when 
it shall be lawful to hunt, take or kill wild Mourning 
doves in the North zone during the months of Septem
ber and October; in the South Zone during the months 
of October and November, as such zones are defined in 
Article 878 of the Penal Code of the State of Texas, 
as amended in Chapter 222, page 326 of the 40th Legis
lature, Regular Session. All laws or parts of laws in 
conflict with this Act shall be and the same are hereby 
repealed. 

Sec. 2. It shall be unlawful to hunt, take or kill 
any wild Mourning doves at any time except as provid
ed in Section 1 of this Act. 

Sec. 3. .Any person who shall bunt, take or kill any 
wild Mourning doves at any time except as provided in 
Section 1 of this Act shall be deemed guilty of a mis
demeanor and upon conviction shall be fined in any 
sum not less than Ten ($10.00) Dollars, nor more than 
One Hundred ($100.00) Dollars, and each bird so taken 
or killed shall constitute a separate offense. [Acts 
1930, 41st Leg., 4th C.S., p. 29, ch. 19.] 

Acts 1933, 43rd Leg., Spec. L., p. <18, ch. 41, repealed tllir, 
article in so far as it affects Smith and 'Vood Counties, 
and also all other laws or parts of laws in conflict there
with. 

Art. 879b. Wild quail and Mexican pheasant. 
-There shall be an open season, or period of time, 
when it shall be lawful to hunt, take or kill wild quail 
of all kinds, and wild Mexican pheasant or chacha
laca in the North Zone, December 1st to the follow-
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tng January 16th, both days inclusive; in the South 
Zone, December 1st to the following January 16th, 
both days inclusive. [Acts 1927, 40th Leg., p. 316, ch. 
215, § 1.] 

Art.· 879c. Wild turkey gobblers.-There shall 
be an open season, or period of time, when it shall be 
lawful to hunt, take or kill wild turkey gobblers, in 
both the North and South Zones, November 16th, to the 
following December 31st, both days inclusive ; provid
ed, however, it shall be unlawful for any person or per
sons to htmt, take or kill wild turkey for a period of 
five years, from and after November 15, 1929, in any 
of the following counties: Callahan, Eastlan(l., Ste
phens, Palo Pinto and Shackelford. [Acts 1927, 40th 
Leg., p. 316, ch. 215, § 1; Acts 1929, 41st Leg., 2nd C.S., 
p. 52, ch. 32, § 1.] 

Art. 872c-l. Killing wild tu:rkeys.-The open 
season for killing wild turkeys in any county com
posing the third, · fifth, and fourteenth Senatorial 
Districts, and in counties having a population of 
over three hundred fifty thousand (350,000), accord
ing to the 1930 Federal Census, or any other census 
taken hereafter, shall be during the months of March 
and April. Whoever kills a wild turkey in' any of 
said counties at any time ·.ather than during said 
open season, or whoever. kills, in· any of said coun
ties, any wild turkey hen, or more than three wild 
turkey gobblers during· any one. year, shall be fined 
not less than Ten ($10.00) Dollars nor more than One 
Hundred ($100.00) Dollars. Each turkey killed in 
violation of this Act shall be a separate offense. [Acts 
1930, 41st Leg., 4th C.S., p. 10, ch. 10, § 1; Acts 1931, 
42nd Leg., Spec.L., p. 417, ch. 202, § 1.] 

Art. 879d. Wild rail and plover.-There shall 
be an open season, .or period of time, when it shall be 
lawful to hunt, take or kill wild rail (other than coot 
and gallinules), wild black-bellied plover and wild 
golden plover, and yellow-legs, the months of Sep
tember and October of each year, ·in both the North 
and South Zones. [Acts 1927, 40th Leg., p. 316, ch. 
215, § 1.] 

Art. 879e. Wild duclts, geese, brant, snip·e and 
gallinules.-There shall be an open season, or period 
of time, when it shall be lawful to hunt, take or kill 
wild ducks of all kinds (e~cept. wild wood clucks), wild 
geese, wild brant, wild snipe of all kinds, (except 
Ross' geese and caqkling geese), wild gallinules and 
wild coot or mud hen, in the North Zone from 12:00 
o'clock noon O~tober 16th, to the following January 
15th, inclusive; in the South Zone from 12:00 o'clock 
noon, November 1st to the following January 15th 
inclusive. [Acts Hl27, 40th Leg., p. 316, ch. 215, § 1; 
Acts 1929, 41st Leg., 2nd C.S., p. 52, ch. 32, § 1 ; 
Acts 1931, 42nd Leg., p. 251, ch. 151, § 1.] 

Art. 879e-l. Open season for wild ducks 
·geese and brant.-Sec. 1. The open season or peri: 
od of time when it shall be lawful to take wild 
ducks, geese or brant shall be, for the North zone 
from twelve o'clock noon November 1st to Decembe1: 
31st inclusive, and for, the South zone from twelve 
o'clock noon November 16th to January 15th inclu
sive, except that there shall be no open season for 
·wood-duck, Ruddy-duck, Bufflehead-duck and Swans 
and it shall be unlawful in any one day to take mor~ 
than twelve (12) ducks of which not more' than eight 
(8) of any one or eight (8) in the aggregate are of the 
following species: Canvasback, Redhead, Greater 
Scaup, Lesser Scaup, Ringneck, Blue-winged Teal 
Green-winged Teal. Cinnamon Teal Shoveler and 
Gadwall; and it .shall be unlawful' for any person 
to have m possessiOn at any one time more than two 
days' bag limit of ducks. It shali be unlawful for 
any person, in any one day, to take more than four 
(4) geese andjor brant or to possess at any one time 
more than eight (8) geese and/or brant. 

· Sec. 2. The zone line referred to in this Act shall 
be the same as defined by Article 878, Penal Code, 

1925, as amended by Chapter 222, Acts of Fortieth 
Legislature. 

Sec. 3. Any person who takes any wild. duck, goose 
or brant at any time other than the open season 
provided therefor, or who takes any wild duck, goose 
or brant for wllich there is no open season provided, 
or who takes any wild duck, goose or grant in ex
cess of the daily bag limit, or any person who has in 
possession more than the possession limit of wild 
ducks, geese or brant, as defined in this Act, shall 
be guilty of a misdemeanor and upon conviction 
shall be fined in a sum not less than Ten ($10.00) 
Dollars nor more than One Hundred ($100.00) Dollars 
and each such duck, goose or brant taken or possessed 
in violation of this Act shall constitute a separate 
offense. [Acts 1933, 43rd Leg., 1st C.S., p. 52, ch. 18.] 

Section 4 of this Act repeals ·all conflicting laws or parts 
of laws. 

Art. 87~f. Wild prai:l.'ie chickens.-There shall 
be an open season, or period of time, when it shall 
be lawful to hunt, take or kill wild prairie chicken 
or pinnated grouse, in both· the North and South 
Zones, September 1st to September 10th, of each year, 
both days inclusive, provided there shall be no open 
season on wild prairie chicken in the Counties of Col
lingsworth, Donley, Wheeler and Gray until Septem
ber 1st, 1929. [A.cts 1927, 40th Leg., p. 316, ch. 215, 
§ 1.] . - . 

Art. 879£-1. Praide chickens or pinnated 
grouse.-Sec. 1. It shall be unlawful for any persons 
to take, capture, kill or possess, or to attempt to 
take, capture or kill any prairie chicken or pinnated 
grouse at any time other thrm the open season pro
vided therefor; provided that game lavi'fully taken 
during the open season may be held in possession for 
ten days after the close of the open season. · 

Sec. 2. The open season for prairie chickens or 
'pinnated grouse shall be from the first day of Sep
tember to the fourth day of September of each year, 
both days inclusive; provided that there shall be 
no open season on wild prairie chicken in Collings
worth and Wheeler Counties for a. period of two 
years. 

Sec. 3. It shall be unlawful to take, ldll or have 
in possession more than ten prairie chiclrens or pin
nated grouse in any one day or during the open sea-
son of each year. . 

Sec. 4. Any person violating any provision of this 
Act shall be deemed guilty of a misdemeanor and 
upon conviction, shall be fined in any sum not less 
than ]'ifty ($50.00) dollars nor more than Two Rune 
drecl- ($200.00) dollars, and each bird killed or pos
sessed in violation of this Act shall create a sep
arate offense. [Acts -1929, 41st Leg., p. 450, ch. 209.] 
· Section 5 of this Act repeals all conflicting laws and parts 
of laws. 

Art. 879£-2 •. Open season for prairie chick• 
ens.-Sec. 1. The open season for prairie chicken 
shall be from the 1st day of September to the 4th 
day ?f September of each year, both days inclusive; 
provided that there shall be no open season on wild 
prairie chicken in Collingsworth and Wheeler Coun
ties. 

Sec. 2. Any person violating any' provision of this 
Act shall be guilty of a misdemeanor and upon con
viction shall be fined in any sum not less than l!'ifty 
($50.00) Dollars nor more than Two Hundred ($200.-
00) Dollars, and each bird killed or possessed in vio
lation of this Act shall create a separate offense. 
[Acts. 1931, 42nd. Leg., ~pec.L., p. 297, ch. 152.] 

Section 3 of this Act repeals all conflicting laws and 
parts of laws. 

Art. 879f-3. [Repealed by Acts 1933, 43rd Leg., 
p. 212, ch. 96.] 

Article repealed was Acts 1932, 42nd Leg 3rd C s p 
112, ch. 44. ., · ·• · 

Art. 879g. Wild buck. deer and wild bear.
There shall be an open season, or period of time when 
it shall be lawful to hunt, take or kill wild bucl~ deer 
wild bear,· in both the North and South Zone~; No~ 
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vember 16th. to December 31st of each year, both days 
inclusive; provided, however, it shall be unlmvful for 
any person or persons to hunt, tal~e or kill wild deer 
for a period of five years, from and after Novem-

. ber 15, 1929, in any of the following counties: Calla
han, Eastland, Stephens, Palo Pinto and Shackel
:Eord. [Acts 1927, 40th Leg., p. 316, ch. 215, § 1; Acts 
Hl29, 41st Leg., 2nd C.S., p. 52, ch. 32, § 2.] 

Art. 879g-l. Black tail deer west of Pecos 
River.-Hereafter it shall be unlawful to .hunt, take 
or kill any Black Tail Deer in any part of this 
State 'vest of the Pecos River, except during the 
period from the sixteenth to the thirtieth clay of 

· November inclusive of each year, and in said territory 
during said open season it shall be unlawful to hunt, 
take or kill any such deer unless it be a buck, with 
pronged horn, and it shall be unlawful to kill more 
than one such pronged horn buck during any one open 
season in said territory. Any person violating any 
provision of this Act shall be subject to fine of not 
less than fifty dollars· nor more than two hundred 
dollars. [Acts 1929, 41st Leg., p. 230, ch. 95, · § 1.] 

Art. 879h. Wild squirrels.-There shall be an 
open season, or period of time, when it shall be law
ful to hunt, take or kill wild red or fox squirrels 
and wild gray squirrels, in both the North and South 
Zones, in the months of May, June and July, and in 
the months of October, November and December of· 
each year; provided, however, that nothing in this 
Chapter shall prevent the keeping of squirrels in 
cages as domestic pets ; and provided further, that 
it shall not be unlawful to kill squirrels in the fol
lowing counties at any time, to wit: DeWitt, Cald
well, Guadalupe, San Saba, Mason, Gillespie, Llano, 
Kimble, :Menard, Comal, McCulloch, Brown, Kerr, 

· Burnet, Mills, Schleicher, Edwards, Gonzales, Austin, 
Real, Kendall, Victoria, Medina, Uvalde, Jackson, 
·wharton, Bandera, Lavaca, Fayette, Colorado, Calla
han, Stephens, Eastland, Bastrop, Travis, Dimmit, 
Zavala, Blanco, Lampasas, Hamilton, Coryell, Mata
gorda, Brazoria, Vvashington, Throckmorton, Karnes, 
·wilson, Comanche, Hays, Goliad, Erath, Bosque, Hill, 
Waller, Tarrant, Wise, Cooke, Montague and Fort 
Bend. [Acts 1927, .40th Leg., p. 316, ch. 215, § 1; 
Acts 1929. 41st Leg., p. 108, ch. 52, § 1.] 

Art. 8'80. Hunting with dogs.-It is hereby de
clared unlawful for any person or persons to make 
use of a clog or dogs in the hunting of or pursuing 
or taking of any deer. Any person or persons own
ing or controlling any dog or dogs, and who per-. 
mits or allows such clog or dogs to run, trail or pur
sue any deer at any time, ·shall be deemed guilty 
of a misdemeanor, and upon conviction shall be fined 
in any sum of not less than Twenty-five Dollars 
($25), and not more than Two Hundred Dollars ($200); 
provided, however, that this Article shall not apply to 
the Counties of Brazoria, Matagorda, Wharton, Jack
son, and l!"'ort· Bend. And, provided, further that it 
shall be lawful to use one dog for the purpose of 
trailing a- wounded deer in the Counties of Kimble, 
Sutton, Edwards, Medina, Dimmit, Uvalde, Zavala, 
Kerr, Mason, Gillespie, Tom Green, Shackelford, San 
Saba, Llano, Blanco, Burnet, Bandera, Comal, Real, 
Kendall, ·wharton, Schleicher, Crockett, Guadalupe, 
Jackson, ·wilson, Concho, Karnes, Jones, Atascosa, 
Baylor, Bexar, Brewster, Caldwell, Denton, DeWitt, 
Frio, Gonzales, Haskell, Hays, Hidalgo, Jack, Kauf
man and Cameron. [Actfl 1925, 39th Leg., p. 396, 
ch. 172, § 25; Acts 1926, 3f)th Leg., 1st C.S., p. 42, ch. 
24; Acts 1927, 40th Leg., 1st C.S., p. 227, ch. 83; 
Acts 1929, 41st Leg., p. 463, ch. 214; Acts 1931, 42nd 
Leg., p. 853, ch. 361; Acts 1932, 42nd Leg., 4th C.S., p. 
12, ch. 4; Acts 1934, 43rd Leg., 4th C.S., p. 57, ch. 23, 
§ 1.] 

A1•t. 881. Possessing :more than bag li:m.it.
It shall be unlawful to take, kill, or possess any birds 
or animals in greater number than the daily, weekly 
or seasonal bag limit or number of such game birds 

and game animals permitted to be killed or taken, 
such bag-limits to be as follows: 

Wild mourning doves aml wild white-winged doves, 
fifteen in any one day, and not more than forty-five 
in any one week of seven days. 

Wild quail of all kinds, and wild l\Iexican pheasant 
or chachalaca, twelve in any one clay, and not more 
than thirty-six in any one week of seven days, and 
all kinds and varieties of these shall be considered 
in making up the limit of twelv·e. 

Wild turl~ey gobbl.ers, three during the open sea
son of any one year, as herein provided. 

Wild geese and brant of all kinds, four in any one 
day, and not more than twelve in any one week of 
seven days. 

Wild ducks of all kinds, wild snipe of all kinds, wild 
black-bellied plover, wild yellowlegs, wild gallinle or 
Indian hen, and wild coot or mud hen, twenty-five in 
any one day, and not more than fifty in any one week 
of seven clays;. provided, that all kinds and varieties 
of game birds mentioned in this section shall. be con
sidered in making up the daily limit of twenty-five or 
weekly bag-limit of fifty. 

Wild prairie chicken or pinnated grouse, five in 
any one day, and not to exceed ten in the open sea-
son of any one year. . 

Wild buck deer, two during the open season of any 
one year, as provided in this chapter. 

\Vild bear, one during the open season of any one 
year, as provided in this chapter. 

Wild squirrel, ten in any one clay. 
Art. 88la. Bag limit of wild ducks and geese. 

-Sec. 1. It shall be lawful for any person to take. 
capture or kill not more than fifteen wild ducks and 
not more than four wild geese in any one day and 
to have in possession not more than thirty wild ducks 
and to .have in possession not more than eight wild 
geese at any one time. All laws or parts of laws rel
ative to bag limit and possession limit ·of wild ducks 
and wild geese in conflict herewith are hereby re
pealed. 

Sec. 2. It shall be unlawful for any one person 
to take, capture or kill more than fifteen wild ducks 
in any one day and it shall be unlawful for any per
son to take or kill more than four .wild geese in any 
mie day. It shall be unlawful for any person to 
have in possession more than thirty wild ducks at 
any time and it shall be unlawful for any person to 
have In possession at any time more than eight wild 
geese at any one time. Provided, that any ducks or 
geese killed, taken or possessed in accordance with 
this Act must be taken, killed or possessed during 
the open season or period of time ·when ducks and 
geese may be taken, killed and possessed. 

Sec. 3. Any person violating any of· the provisions 
of this Act shall be deemed guilty of a misdemeanor 
and upon conviction shall be :fined in any sum not 
less than Ten ($10.00) Dollars and not more than Two 
Hundred ($200.00) Dollars, and each fowl so taken, 
killed or possessed in violation of this Act shall con
stitute a separate offense. [Acts 1930, 41st Leg., 4th 
C.S., p. 8, ch. 7.]. 

Art. 88lb. Open season and bag limit for 
ducks, geese, brant, etc.-Sec. 1. It shall be un
lawful for· anyone to hunt, take or pursue any wild 
duck, wild goose, wild brant, wild snipe or wild 
coot at any time other than during the open season 
provided for the taking, hunting or pursuing of such 
game birds, or to have in possession such game birds 
in excess of the bag limit provided for the · pos
session of such birds, or to kill in any one day, any 
week or any open season any wild ducks, wild geese, 
wild brant, wild snipe or wild coot in excess of the 
bag limit provided for such period. For the pur
pose of this Act "Open Season" is hereby defined as 
the period of time when it shall be lawful to take, 
kill, pursue or attempt to take or kill any of the 
g~me birds named in this Act and "Bag Limit," for 
the purpose of this Act, is defined as the maximum 
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number of any game birds, or aggregate of same of ~he 
species named in this Act that . any perso~ may k1ll, 
t'lke or possess during any penod for wh1ch such a 
bag lii:ni t is provided. 

Penalty 
Sec. 2. Any person who takes, kills, purs?es ~r 

attempts to take or kill any game bird named m tlus 
Act at any time other tha,J. during the open season 
provided for the tal~ing, killing ?r pursuing of s~ch 
game birds; or any person talnng any ga;n~ bll'dS _ 
named in this Act, in excess of the bag hm1t pro
vided for the taking or killing during the period 
when such game bird is taken or killed ; or any per
son possessing any game bird in excess of the bag 
limit for possession of such game birds or aggregate 
of all such species, shall be guilty of a misdemeanor 
and upon conviction shall be fined in a sum not les<> 
than. T'venty five ($25.00) Dollars nor more than One 
hundred ($iOO.OO) Dollars and shall forfeit his right 
to hunt with a gun in this State for a period of one 
year following date of conviction and each game bird 
killed, or possessed in violation of any provision of 
this Act shall constitute a separate offense. 

ReJ)eals 

Sec. 3. All laws or parts of laws providing an 
open season _for wild ducks, .wild· geese, wild brant, 
wild snipe or wild coot, or any of them, or. bag 
limits or possession li,inits pertaining to such birds, 
or miy of them, in so far as they pertain to such 
open seasons and bag limits, be and the same are 
hereby repealed. 

Duties of Game, Fish and Oyster Commission 

Sec. 4. The Game, Fish and. Oyster Commission 
of the State of Texas is hereby charged with the duty 
of proclaiming the open seasons and bag limits to 
regulate the taking or possession of any of the game 
birds named in this Act. An open season shall be 
provided for only such length of time as is justified 
by the supply of such birds in this State or in the 
North or South Zone of this State to which such 
open season shall apply and the bag limit or pos
session limit of any species of wild ducks, wild 
geese, wild brant, wild snipe or wild coot allowed 
to be taken or posses~ed shall be provided so as to per
mit the most equitable harvest in this State of the 
species named in this Act by those who may desire 
and are qualified to participate in the taking of such 
game resources, and such open seasons and bag lim
its shall be provided by said _Game, Fish and Oyster 
Commission which will grant only such privileges as 
experience has proven will not prevent a future nor-
mal supply of game of the species effected 1 in this 
State or in the :t'l'orth or South Zones of this State 
to which such regulations may apply. 

1 S<? in enrolled bill. Should probably read "affected". 

Investigations 

Sec. 5. It shall be the duty of the Game, Fish and 
Oyster Commission to make such investigations and 
procure such information as to the supply of wild 
clucks, wild geese, wild brant, wild snipe or wild 
coot as will permit it to proclaim open season and 
bag limits for same when such is justified, and to 
carry out the mandate of the Legislature as expressed 
in Section 4 of this Act. 

OJ)en sensori of game birds and bag limits 

Sec. 6. Any open season for the taking or killing 
of any of the species of game birds named in this 
Act, and bag limits and. possession limits for such 
species to be operatiye during such open season, shall 
be proclaimed by the Game, Fish and Oyster Com
mission immediately after the passage of this Act and 
thereafter not later than October 1st, of any year. 
Any open season or bag limit proclaimed by the 
Game, Fish and Oyster Commission, in obedience 
to the_ directions giYen in this Act, shall be in full 
force ten days after same is issued and shall remain 

in full force until suspended by said Game, Fish 
and Oyster Commission. Whenever any proclamation, 
n.s authorized under this Act, is issued by the Game, 
Fish and Oyster Commission a copy of. same shall 
be incorporated in the minutes .o! the meeting at . 
which it was adopted, a copy filed m the office of th~ 
Secretary of State and a copy mailed to each Coun
ty Clerlr and each County Attorney of this State for 
filing in their respecth'e offices. 

Suit to contest regulations 

Sec. 7. Any interested ·party affected by the con
servation regulations of this State promulgated by 
the Game, Fish and Oyster Commission, as directed 
in this Act, and who may be dissatisfied therewith, · 
shall have a right to file a suit in a court of com
petent jurisdiction in Travis County, Texas, and not 
elsewhere, against the Commission as def_endant to 
test the validity of said regulations or any of them. 
Such suit shall be advanced for trial and be deter
mined as expeditiously as possible and .no postpone
ment thereof or continuance shall be granted except 
for reasons deemed imperative by the Court. In all 
trials under this section the burden of proof shall 
be upon the party complaining of such regulation and 
such regulation or order so complained of shall be 
prima facie valid until otherwise show1i. [Acts 1934, 
43rd Leg., 3rd C.S., p. 114, ch. 61.] ' 

Art. 882. Closed season defined.-The term 
"Closed Season" shall, for the purpose of enforcement 
of the game laws of this State mean the period of 
time during which it is unlawful to hunt, kill, at
tempt to kill, or take any of the game animals, wild 
fowl, or birds enumerated in this chapter, and the 
term "Open Season" shall mean the period of time 

. in which ·it is lawful ·to hunt, kill, or take certain 
game, game animals, wild fowl, and birds set forth 
in this chapter. 

Art. ·883. Five year closed season.-It shall be 
unlawful for any person to hunt, kill, or take or to 
have in possession, within a period of five years from 
the passage of this Act, any wild woodcock, wild wood 
duck, wild sandhill crane, or whooping crane, wild 
inca and g1:ouncl clove, or wild pheasant, except as 
hereinafter provided. Any persdn violating any pro
vision of this section shall be deemed guilty of a mis
demeanor and upon conviction shall be fined in a 
sum not. less than ten ($10.00) dollars nor more 
than one hundred ($100.00) dollars, and each bird 
killed or possessed in violation of this article shall 
constitute a separate offense. 

Art. 884. Unlawful possession of game.-It 
shall be unlawful for any person to sell or offer for 
sale, or to buy or offer to buy, or to have in posses
sion for sale, or to have in possession after purchase 
has been made (either by himself or by another), any 
wild bird, wild fowl, wild game bird, or wild game 
animal, dead or alive, or any part thereof, protected 
by this chapter,· except as hereinafter provided. This 
article, and all other articles in this chapter, shall 
apply to any bird or animal coming from without this 
State; and in prosecutions for violations of this chap
ter it shall be no defense that such bird or animal 
was not taken or killed within this State. 

It shall further be unlawful to bring into this State, 
for any purpose whatever, during the closed season 
or time when it is unlawful to possess such bird or 
animal, either alive or dead, any kind of bird or ani
mals protected by this chapter, except as hereinafter 
provided. 

Art. 885. Bringing game into this State.-Any 
person violating any of the provisions of Article 884 
shall be deemed guilty of a misdemeanor, and upon 
conviction shall be fined in any sum of not less than 
twenty-five ($25.00) dollars nor more than two hun
dred ($200.00) dollars ; and the bringing in of each 
separate bird or ani1nal protected by this chapter in 
violation of said article shall constitute a separate 
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offense, Provided, that any person who shall buy specimens· are not for sale, but before making ship
an}} game bird or game animal, the sale of which is ment as herein provided, such person shall first make 
prohibited by this chapter, for the purpose of estab- the following affidavit in writing before some officer 
lishing testimony, shall not be prosecuted for such authorized to administer oaths, and deliver same to 
purchase, and a conviction may be had upon the un- the common carrier transporting same, or Hs agents: 
corroborated testimony of such purchaser. State of Texas ) 

County of ---) Before me, the undersigned au-
Art. 886. Wild ducks, geese and brant.-It thority, on this day personally appeared ---, who 

shall be unlawful to hunt, kill, or take any wild duck, after being duly sworn, upon oath says: I live at 
goose, or brant, by any means other than the ordinary ___ in the County of ---, State of ___ ; that 
gun, not to exceed ten gauge, capable of being held I have personally killed ---, which I desire to ship 
to and shot from the shoulder. Any person violating from ___ to ___ County, to ---, State of 
any provision of this article shall be deemed guilty ---, which I have lawfully killed for my own use 
.of a misdemeanor, and upon conviction shall be fined and not for sale, and which shall not be bartered or 
in any sum not less than ten ($10.00) dollars· nor more sold; that I have not killed during the present hunt
than one hundred ($100.00) dollars, and each bird or 
fowl taken or killed in violation of this article shall ing season more than the bag limit, as provided by 

law, of any of the wild game birds, wild fowl, or wild 
·constitute a separate offense. animals. Signature __ _ 

Art. 887. Hunting at night.-It shall be un- Sworn to and subscribed before me this--- day 
lawful to kill, hunt or shoot at any wild bird, wild of ---, A. D. 192-. 
game bird, wild fowl, or wild game animal protected 
by this Act 1 at any season of the year, between one-
11alf hour after sunset and one-half hour before sun
rise in any county in this State. Any person vio-

. Jating any provision of this chapter shall be deemed 
guilty of a misdemeanor, and upon conviction shall 
be fined in any sum not Jess than twenty-fi;ve ($~5.00) 
.dollars, nor more than one hundred ($100.00) dollars, 
and each bird or animal so killed shall constitute a 
separate offense. 

1 So in enrolled bill. Pen. Code 1925 reads '"his chapter". 
Art. 888. Protection against depredation of 

wild fowls or anhnals.-\Vhenever any wild birds, 
wild fowls, or wild animals, protected under the pro
·visions of this chapter, are destroying crops or do
mestic animals, the Game, Fish and Oyster Commis
sioner 1 is hereby authori.zed to permit the killing of 
such wild birds or wild animals, without regard to 
the open or closed season, oag limit, or night shoot
ing: but before such permission shall be granted, the 
commissioner aforesaid, shall be furnished with a 
·statement of facts, sworn to by persons whose prop· 
erty is being injured, with the endorsement of the 
county judge of the county in which the crops are 
being destroyed or domestic animals being injured or 
killed, to. the effect that the sworn statement is true, 
and that such crops or domestic animals can only 
be preserved by the granting of such permit. Such 
permit when issued shall distinctly state the time 
for which it is granted, the area which it covers, and 
a designation of the person or persons permitted to 
kill the noxious birds and animals named in such 
permit. Such permit shall not authorize the killing 
of migratory birds .protected by the Federal Migratory 
Bird Treaty Act, unless the applicant shall first pro
cure a permit from the United States DepartmeiJ,t of 
Agriculture, in compliance with the regulations of 
such Migratory Bird Treaty Act. 

1 Office of Game, Fish and Oyster Commissioner abolished 
nnd powers and duties transferred to the Game, Fish and 
Oyster Commission, see Article D78f, post. 

Art. 888a. [ 883] Taking game bird by net 
or trap.-\:Vhoever sets a net or trap or other device 
for taking any bird mentioned in article 872, or who 
snares or takes by such devices any such bird, with
out first obtaining from the Game, Fish and Oyster 
Commissioner 1 a permit in writing so to do, shall be 
fined not less than ten nor more than one hundred 
dollars. [Sec. 18, Icl.] 

1 See note to Article 888, ante. 
Acts l!l25, 39th Leg., ch. 172, p. 387, § 47, repeals Acts lDlD 

36th Leg., ch. 157, from which this article was taken. See 
note to article 871. 

Art. 889. Specimens for tax:idermist.-Any per
son shall have the right to ship or carry to and from 
a taxidermist or tannery, for mounting or preserving 
purposes or to liis home, any specimen or part of 
specimen of the wild birds or wild animals of this 
State, where same have been lawfully taken or killed 
by such person, and when such specimens or parts of 

Office held ---. 
The affidavit thus prepared by the affiant shall be 

attached to the shipment, and shall not be removed 
during the period of transportation. If such game 
is carried by the person killing same, it shall not be 
necessary to attach the affidavit herein set forth. 

Art. 890. Penalty.-Any person who so ships 
any game from any place within this State without 
making the foregoing affidavit; or any agent of any 
express company or other common carrier who re
ceiws any shipment without it being accompanied by 
such affidavit and list attached; or any auditor or 
conductor or other person in charge of any railroad 
train, who knowingly permits any person to carry 
any wild birds, wild fowl or wild animals without 
such affidavit being made, as herein provided, shall be 
deemed guilty of a misdemeanor and upon conviction 
shall be fined in any sum of not less than ten ($10.00) 
dollars nor more than one hundred ($100.00) dollars. 

All express agents, conductors, and auditors of 
trains, captains of boats, and the Game, Fish and 
Oyster Commissioner 1 and his deputies are hereby 
empowered to administer 04ths necessary to the ship
ment of game, and for administering such oaths they 
are hereby authorized to collect the sum of twenty
five (25c) cents from the person making such oath. 

1 See note to Article 888, ante. 
Art. 891. Destroying nests or eggs of birds.

It shall be unlawful for ~ny person to destroy or take 
the nest, eggs, or young of any wild game bird, wild 
bird, or wild fowl, protected by this chapter, except 
as provided herein. Any person violating any pro
vision of this article shall be deemed guilty of a mis
demeanor, and upon conviction shall be fined in any 
sum not less than ten ($10.00) dollars nor more than 
one hundred ($100.00) dollars. 

Art. 892. Certain animals declared to be ga1ne 
an:i:mals.-Wild deer, wild elk, wild antelope, wild 
Rocky Mountain sheep, wild black bear, and wild gray 
and red sQuirrels, cat squirrels or fox squirrels, are 
hereby declared to be game animals within the mean
ing of this Act. 

Art. 893. Forfeiture of license.-Any person 
convicted of violating any provision of the game laws 
of this State shall thereby automatically forfeit his 
license for said season. Any such person so convicted 
of violating the game laws shall not be entitled to 
receive from the State a license to hunt for one year 
immediately following the date of his conviction; 
and it shall be unlawful for any person who is con
victed of violating any of the provisions of the game 
laws of this State to purchase or possess a hunting 
license for a period of one year immediately following 
date of such conviction; and it shall also be unlaw
ful for any person convicted of violating any of the 
game laws of this State to bunt with a gun in this 
State for a period of one year immediately follow
ing elate of such conviction. 

Any person violating any of the provisions of this 
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section shall be deemed guilty of a misdemeanor and . 
upon conviction shall be fined in any sum not less 
than one hundred ($100.00) dollars, nor more than 
two hundred ($200.00) dollars. 

Art. 894. For1n of license.-All hunting licens
es issued shall ba ve printed across their faces the 
year for which they are issued; they shall bear the 
name and address or residence of the person to whom 
issued, and shall give the approximate weight, height, 
age, color of hair, and color of eyes of such p~rson, 
in order that proper identification may· be had m the 
field and shall have printed thereon a statement, to 
be s~bscribed to in ink by the person to whom issued, 
that such person will not exceed in any one day the 
bag limit as printed on the license. Such license ~hay 
be dated on the date of issuance, and shall remam m 
effect until the last day of August thereafter ; pro
vided that non-resident or alien licenses shall have 
printed thereon the following: ~'his license does not 
entitle the holder thereof to hunt upon the enclosed 
and posted lands of another, without the consent of 
the owner or agent. . 

Art. 895. County clerk to issue license.-The 
county clerk of each county in this State, is hereby 
authorized to issue hunting licenses under his official 
seal, to all persons complying with the provisions of 
this Act and shall fill out correctly and preserve for 
the use ~f the Game, Fish, and Oyster Commission, the 
stubs attached thereto; and the county clerk. shall 
keep .a complete and correct record of hunting licenses 
issued, showing the name and place· of residence of 
each license and the serial number and date of the 
license issued. Said license stubs and penalties and 
forfeitures of bonds imposed and collected for viola
tion of any of the provisions of this chapter, shall 
belong to the special game fund of this State, and 
~hall be paid over by the Game, Fish, and Oyster 
Commissioner,l to the State Treasurer during the first 
week of each month, and shall be cr~dited to such 
special game fund; and such fund shall be used solely 

'for the purpose of wild bird and game protection ; 
for the creation, purchase, and maintenance of game 
sanctuaries· and public hunting-ground ; for the pur-
· chase, introduction, propagation, and distribution of 
game and wild birds; for the dissemination of ·infor
mation pertaining to the conservation and economic 
v'alue of wild animal life; and in the employment of 
special deputy game commissioners, payment of their 
necessary expenses and the purchase and supply of 
means to enable the Game, Fish, and Oyster Commis
sioner and his deputies to enforce the game laws of 
this State. All expenditures shall be verified by affi
davit to the Game, Fish, and Oyster Commissioner; 
and on the approval of such expenditures by the 
Game, Fish and Oyster Commissioner, Jt shall be the 
duty of the Comptroller of the State to draw his war
rant on the Treasurer of the State for the amount 
of such expenditures in favor of the person claim
ing the same, such warrant to be paid out of the spe
cial game fund. All moneys and all balances now in 
such fund from moneys already paid into the State 
Treasury, or that may hereafter be paid into said 
fund through or because of this chapter, are made 
available as soon as paid into the State Treasury, 
and· are hereby specifically appropriated to the use 
of the Game, Fish and Oyster Commissioner for the 
several purposes herein specified. The county clerk 
shall, within ten days after the close of each calendar 
month, mal::e out a detailed renort under the seal of 
his office, showing the serial nurnber and date of each 
license issued during. the month covered by the re
port, and the name and address of the person to whom 
issued, and shall forward such report, with remit
tance of fees due the State, to the Game, Fish and 
Oyster Commission at Austin, and said Commission 
shall credit such county clerk with the amount so 
remitted. As· soon as ·possible after the licenses in a 
license book have all been issued, and only the stubs 
remain therein, such county clerk shall forward such 
used license book to the Game, Fish and Oyster Com-

mission at Austin, in order that such Commission may 
furnish necessary information regarding holders of' 
licenses to any officers in the State. 

1 See note to Article SSS, ante. 
Art. 896. License fe~s under control of coun

cil.-All license fees and hunting-boat registration 
fees collected under this Act, and all fines that may 
be made from this fund shall be expended for land or 
other real estate only upon the authorization of a ma
jority vote of a council composed of Game, Fish and 
Oyster Commissioner,l the Attorney General of Texas, 
and the State Comptroller, who shall act on this 
council during their respective terms of office. 

1 See note to Article SSS, ante. 
Art. 897. Ga1ne unlawfully taken to be dis

posed of by commissioner.-All . wild birds, wild 
fowl, or wild game animals, or parts thereof, which 
have been killed, taken in any way, shipped, held in 
storage, or found in a public eating place, contrary 
to the pr.ovisions of this chapter, shall be disposed of 
by order of the Game, Fish and Oyster Cammissioner,I 
or one of his deputies by donating same to charitable 
institutions, hospitals, or needy widows and orphans. 

If such birds, fowl or animals mentioned in this 
article are required to be placed in cold storage, the 
expense of such storage shall, upon his .conviction, be 
placed in a bill of cost against the defendant or per
son from whom they were taken. 

The Game, Fish and Oyster Commissioner, or any 
of his deputies shall have the right to search the 
game bag or any other receptacle of any kind whenever 
such Game, Fish and Oyster Commissioner or -his 
deputy has reason to suspect that such game bag, or 
other receptacle or any buggy, wagon, automobile, or 
other vehicle may contain game unlawfully ldlled or 
taken, an·d. any person who refuses to permit the 
searching of the same, or who refuses to stop stich 
vehicle when requested to do so by the Game, Fish 
and Oyster Commissioner, or his deputy, shall be fined 
not less than ten ($10.00) nor more than one hundred 
($100.00) dollars. 

1 See note to Article 888, ante. 
Art. 898. Com1nissioner to keep lists of fees 

and :fines.-It shall be the duty of the Game, Fish 
and Oyster Commissioner 1 to keep in his office. at 
Austin,· a complete list of the license fees and fines 
collected ; said records shall be kept open for inspec
tion of the State Comptroller and of the public. At 
the close of each calendar month the Game, Fish, and 
Oyster Commissioner, shall file with the Comptroller, 
a report in \Yriting, showing all fines, licenses, and 
other fees collected, their disposition, and any other 
particulars which he may deem proper. 

1 See note to Article SSS, ante. 
Art. 899. Hunting under. the license of an

other.-Any person who shall hunt under the license 
issued to any other person, or any person who shall 
permit any other person to hunt under a license is
sued to him, sht:tll be deemed guilty of a misdemeanor, 
and upon conviction shall be fined in any sum of not 
less than ten ($10.00) dollars nor more than one hun
dred ($100.00) dollars. 

Art. 900. Hunting for hire~-It shall be unlaw
ful for any person to hire or employ any other per~ 
son, or to be hired or employed by any other person, 
by the payment, or by the promise of payment, of 
money or any other thing of value, to hunt any bird, 
wild fowl, or game animal protected by this chapter. 
Any person violating any of the provisions of this 
articie shall be deemed guilty of misdemeanor, and 
upon conviction shall be fined in any sum of not less 
than twenty-five ($25.00) dollars, nor more than two 
hundred ($200.00) dollars. Provided, that if any per .. 
son who has received money, or a promise of money 
or other thing of value, to hunt any wild bird, wild 
fowl, or game animal protected and mentioned by this 
chapter, testifies against the person employing him, 
all prosecutions against him in the case in which he 
testifies shall be dismissed. 
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Art. 901. Hunting from automobile, airplane 
or boat.-It is hereby declared unlawful for any per
son at any time and in any manner, to hunt, taJ;:e, cap
ture, or kill, or attempt to hunt, take, capture, or 
ldll any of the wild game birds, wild game fowl, or 
wild game animals, protected by the laws of this 
State, from an automobile, an airplane, a power
boat, a sailboat, any boat under sail, or any floating 
device towed by power-boat or sailboat. Any person 
violating any of the provisions of this article shall 
be deemed guilty of misdemeanor and upon convic
tion shall be fined in a sum of not less than twenty
five ($25.00) dollars · nor more than two hundred 
($200.00) dollars. 

Art. 902. Hunting with headlight.-It shall be 
unlawful for any person at any time of the year to 
hunt· deer or any other animal or bird protected by 
this chapter, by the aid of ·what is commonly known 
as a headlight or hunting-lamp, or by artificial light 
attached . to an automobile, or by the means of any 
form of artificial light. Any person violating any of 
the provisions of this article shall be deemed guilty 
of a misdemeanor and upon conviction shall be fined 
in any sum of not less than fifty ($50.00) dollars nor 
more than two hundred ($200.00) dollars, or by con
finement in the county jail for not less than thirty 
(30) days nor more than nii1ety (DO) days, 01: by both 
such fine and imprisonment. The possessiOn of a 
headlight, or any other hunting !ight used on or 
about the head when hunting at mght, between sun
set and one-half hour before sunrise, by any person 
hunting in a community where deer are known to 
rano-e shall be prima facie evidence that the person 
fou~d' in possession of said headlight, or other hunt
ing light, is violating the provisions of this article. 

A:rt. 903, Boat owner to have license.-It is 
hereby declared unlawful for any person owning or 
navigating a sailboat or powerboat, to receive on 
board such boat for pay any person or persons en
o-agecl in hunting, before such person owning or navi
gating such boat shall have applied for and received 
a license from the Game, Fish, an~l Oyster Commis
sioner,1 or one of his deputies, granting him the right 
for one year, to receive and carry on his boat per
sons engaged in hunting. Before such license is issued, 
the person applying for it shall pay to the Game, 
Fish, and Oyster Commissioner or one of his deputies, 
the sum of two ($2.00) dollars, and shall file with 
such Game, Fish and Oyster Commissioner, the name 
of his vessel, her accommodations for passengers, and 
the mm1ber of her crew and shall file with the Game, 
Fish and Oyster Commissioner., or one of his deputies, 
an affidavit to the effect that he will not violate any 
of the provisions of this chapter, and will endeavor to 
prevent anyone whom he carries on his boat from 
violating any of the provisions of this chapter, and 
that he will not carry any hunter on his boat who 
does not possess a hunting license. Whenever any 
boat owner or navigator fails or refuses to comply 
with any of the provisions of this section, the Game, 
Fish, and Oyster Commissioner is authorized and 
empowered to cancel his license without a refund or 
return of the license fee paid ; and no license shall 
be renewed or issued to him . thereafter for a period of 
one year. 

Any person who carries out any hunting parties 
for reward or pay of any kind without first having 
procured his license, as provided in this article, shall 
be deemed guilty of a misdemeanor and upon convic
tion shall be fined in any sum not less than ten ($10.00) 
dollars nor more than one hundred ($100.00) dollars. 

1 See note to Article 888, ante. 

Art. 904, Hunting 'with gun; license for.-No 
citizen of this State shall hunt outside of the county 
of his residence with a gun without first having pro
cured from the Game, Fish and Oyster Commissioner,1 
or one of his deputies, or from any county clerk in 
this State, a license to hunt, and for which he shall 

pay either of such officers the sum of two ($2.00) 
dollars ; fifteen cents of which amount shall be re
tained by said officer as his fee for collecting. 

The fee for a non-resident citizen or alien huntin"' 
license shall be twenty-five ($25~00) dollars; thre: 
($3.00) dollars of such amount shall be retained by 
the ·officer issuing such license as his fee for collect
ing, issuing, an_d making report on license so issued 
and for remitting the remaining twenty-two ($22.00) 
dollars to the Game, Fish and O;yster Commission. 

Any person hunting ·with a gun out of the county 
of his residence without a license authorizing him to 
hunt out of the county of his residence, or any person 
who fails or refuses on demand by any officer to.show 
such officer his hunting license required of him by 
this article shall be deemed guilty of a misdemeanor . 
and upon conviction shall be fined in any sum not less 
than ten ($10.00) dollars, nor more. than one hundred 
($100.00) dollars; provided, that the provisions of this 
article requiring hunting license shall not apply to 
persons under seventeen years of age. 

1 See note to Article 8S8, ante. 
The amendment to this Article by Acts 1929, 41st Leg., 

2nd C.S., p. 37, elL 23, § 1, was repealed by Acts 1931, 42nd 
Leg., p. 848, ell. 356, § 1. 

Art. 904a. Non-resident and alien license.
Any non-resident of this State or any alien \\'ho shall 
hunt wild game and birds in this State without first 
securing a license to hunt from tlle Commissioner 1 or 
his deputy or the county clerk shall be fined not less. 
than ten nor more than one hundred dollars. [Acts 
1919, p. 298.] 

1 See note to Article 888, ante. 
Acts 1925, 3!Jth Leg., ch. 172, p. 387, § 47, repeals Acts 1919, 

36th Leg., ell. 157, from which this article was taken. See 
note to article 871. 

Art. 905. Commissioner to enforce game law. 
-The Game, -Fish and Oyster Commissioner 1 and his 
deputies shall have the same power and authority as 
sheriffs to serve criminal processes in connection with 

. cases growing out of the violations of this chapter, 
shall have the same power as sheriffs to require aiel 
in executing such process, and shall be entitled to re
ceive the same fees as are provided by law for sher-
iffs in misdemeanor cases. . 

Said Commissioner or any of his deputies may arrest 
without a warrant any person found by them in the 
act of violating any of the laws for the protection and 
propagation of game, wild birds or fish, and take such 
person forthwith before a magistrate having juris
diction. Such ·arrests may be made on . Sunday, and 
in which case the person arrested shall be taken be
fore a IJ?.agistrate having jurisdiction, and proceeded 
against as soon as may be, on a week clay following 
the arrest. 

1 See note to Article 888, ante. 

Art. 906, Deputy commissioners to enforce 
law.-It is hereby made a special duty of the Game, 
Fish and Oyster Commissioner 1 to enforce the stat
utes of this State for the protection and preserva
tion of ·wild game and wild birds ; and to bring, or 
cause to be brought, actions and proceedings in the · 
name of the State of Texas, to recover any and all 
fines and penalties provided for in the laws now in 
force, or which may hereafter be enacted, relating 
to wild game and wild birds. Said Game, Fish and 
Oyster Commissioner may make complaint and cause 
proceedings to be commenced against any person for 
violating any of the laws for the protection and propa
gation of game or birds without the sanction of the 
county attorney of the county in which such pro
ceedings are commenced ; and in such cases he shall 
not be required to furnish security for costs. 

1 See note to Article 888, ante. 
Art. 907. Prima-facie evidence.-The posses

sion of any wild game bird, wild game fowl, or wild 
game animal· mentioned in this chapter, whether 
dead or alive, during the time when killing or taking 
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is prohibited shall be prima facie evidence of the 
guilt of the person in possession during the time when. 
killing or taking is prohibited by law; provided, 
however, that it shall not be unlawful to ship or. 
bring any wild game birds, wild fowl, or wild game 
animals from the Hepublic of :Mexico into this State 
at any season; jwovided, that the party bl'inging 
the same into this State shall procure from the Game, 
Fish and Oyster Commissioner,t or from one of his 
depu_ties, a permit to bring same into the State, and 
shall procure from the United States custom officer' 
at the port of entry a statement shO\Ying that such 
game was brought from the Republic of l\ie,xico; and 
provided, further, that such party comply with the 
provisions of this Act regulating the shipment ancl 
sale of such wild game birds, wild fowls, or game 
animals. 

1 See note to Article 888, ante. 

Art. 908. Hunting on game preserves for pay. , 
-It is hereby declared ·unlawful for any person or 
persons, who may be acting as manager of any club,· 
or the owner of any club, or shooting resort or shoot
ing preserve, or lessor of premises leased for hunting· 
pun1oses, to receive or accommodate as a guest or 
member of said club, or shooting resort, or shooting 
preserve, or lessee of premises leased for hunting 
purposes, for pay, any person or persons engaged in 
hunting, before such nianager of such club, shooting 
resort, shooting preserve, or premises leased for hunt
ing purposes, shall have applied for and received 
a license from the Game, Fish and Oyster Commission
er,l or one of his deputies, granting him the right for 
the year beginning September 1 and ending August 
31, following, to receive and accommodate any such 
person or persons at such club, shooting resort, shoot
ing vreser·ve, or premises leased for hunting purposes. 

Before such license is issued . the person applying 
for same shall pay to the Game, Fish and Oyster 
Commissioner the sum of five ($5.00) dollars, and 
shall file with the Game, Fish and Oyster Commis
sioner the name of said club, shooting resort,· shoot
ing preserve or premises leased for hunting purposes, 
and shall file with the Game, Fish and Oyster Com
missioner an affidavit that he 'vill not violate any of 
the provisions of this article and will endeavor to 
prevent guests of said club, shooting resort, shoot-. 
ing preserve, or premises leased for hunting pur
poses from doing so, and that no guest will be ac
commodated who has not previously secured a hunting 
license. 

All such managers of club.s, shooting resorts, shoot
ing preserves a·ncl premises leased for hunting pur
poses shall be required to l~eep a suitable record 
book, and each guest or member shall be required to 
register, showing his name and pla(:!e of residence, 
license number, and a record of each clay's kill of 
different birds and game, and a complete record must 
be made to the Game, Fish ancl Oyster Commission
er by such manager of club, shooting resort shoot
ing presene or premises leased for hunting p~rposes, 
not later than February 10 of each year. 

'Vhenever any manage1; of any club shootin"" resort 
shooting preserve or premises leased for huntfng pur: 
P?s.es, fails or. refuses to comply with any of the pro
viSions o:t; tins article, the Game, Fish and Oyster 
Qommissioner is authorized and empowered to cancel 
his license without refund or return of the license 
fee, and no license shall be renewed or issued to such 
party, or parties, thereafter for a period of one year. 

Any manager of any club, shooting resort shootin"' 
preserve, or premises leased for hunting 'purpose:, 
who. accommodates hunters for reward, without first 
ha:vmg ~ecured the necessary license as provided in 
t~ns article, or failing to comply with all the provi
siOns thereof, shall be deemed guilty of a misdemeanor 
and upon conviction shall be fined the sum of not 
less than one hundred (~100.00) dollars, nor more than 
~wo lmndred .<!li~OO.OO) dollars, or by imprisonment 
m the county Jail for not more than ninety (DO) days, 

or by both such fine and imprisonment. Such fines 
shall be placed to the credit of the special game fund. 
j For the purpose of carrying out the provision;:; 
., of this article, it shall be the duty of the Game, Fish 
:and Oyster Commissioner to have prepared and to 
· frirnish to all deputy game commissioners blank li
cense with stubs attached, numbered serially such 
license to be called "Shooting Preserve License"'. such 
shooting preserve license shall have printed 'across 
the face the year for which it is issued, shall bear 
the name and address of the licensee, name of club, 
character of game found on such preserve or lease, 
and the expiration date of such license. Said license 
must bear the seal of the Game, Fish and O:vster 
Commission, and must be signed by the Codi.mis
sioner or one of his deputies. On the reverse side 
of said license shall be printed the open seasons and 
bag-limit, as provided in this chapter. 

1 See note to Article SSS, ante. . 
Art. 909. Storage after closed season.-It shall 

be unlawful for any person to place in any public 
_cold storage plant, or for any operator or employee 
of any such cold storage plant to place or accept for 
placing in such cold storage plant, any game bird 
or game animal of this State at any time excepL 
during the open season provided for the taking of 
same and for a period . of three days immediately 
thereafter. · · 

The owner or operator of any public cold storage 
plant, which intends to accept or does accept, any 
game bil'd or game animal of this State for storage, 
before accepting same shall provide a book in which 
he shall keep a legible record. Such record shall show 
the name 9f each and every person placing any game 
bird or game animal on storage in such public cold 
storage vlant, the name of the person for whom it 
is placed on storage, the number of same, the kind 
of game bird or game anima! placed on storage and 
the date on which such game bird or game animal 
is placed on storage. For the purpose of this Act, 
any plant in which game is stored for any person, 
other than the owner of such plant, is hereby defined 
as a public cold s.torage plant. Any public cold stor
age plant, or the record book required to be kept in 
such a plant, shall be subject to inspection by any 

, game and fish warden of this State at any time and 
no warrant shall be required therefor. 

Provided, however, that it shall be unlawful to 
P!ace on 1 storage or keep on storage, any migratory 
bu·d or migratory waterfowl protected under the pro
visions of the Migratory Bird Treaty Act with Great 
Britain, at any time other than during the open sea
son for taking same and for a period of ten days 
thereafter. 

Any person placing any game bird or game animal 
in any public cold storage plant, in violation of any 
provision of this Act and/or any person accepting 
any_ game bird or game animal for storage or keep
ing same in storage in violation of any provision 
of this Act, or any person failing to keep the record 
required under t.he provisions of this Act, or any op
erator of a publiC cold storage plant refusing to per
mit any game and fish warden to inspect his plant 
or the record book, as required under the provisions 
of th.is .Act, shall be guilty of a misdemeanor and upon 
conv1ct10n shall be fined in a sum not less than 
Twenty-five ($25.00) Dollars nor more than Two 
Hundred ($200.00) Dollars. [As amended Acts 1933, 
43rd Leg., p. 55, ch. 26.] 

1 So in enrolled bill. Session La'ws read "an". 

Art. 910. Fen1ale dee1•, fawn or young buck.
It shall be unlawful for any person to take, kill, 
wonnd, shoot at, hunt or possess dead or alive anv 
wild fe.male deer, wild fawn dee~· or any wild 'buci;: 
deer Without a pronged horn, or to possess any deer 
carcass or green deer hide with all evidence of sex 
removed. 

Any person violating any of the provisions of this 
article shall be deemed guilty of a misdemeanor, and 
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upon conviction shall be fined in any sum of not less 
than :fifty ($50.00) dollars, nor more than two hun
dred ($200.00) dollars. 

Art. 911. Chief deputy to act as commission
er.-'.rhe Game, Fish and Oyster Commissioner 1 shall 
appoint a chief deputy commissioner, who shall main
tain an office in the Capitol of this State; and said 
chief deputy commissioner shall tal~:e the constitu
tional oath of office, and shall act as general assist
ant to the said Game, Fish and Oyster Commission
er; and, during the absence, sickness, or disability 
of the commissioner, he shall exercise the duties of 
the said commissioner. Said chief deputy commis
sioner shall devote his entire time to the work of his 
office. The chief deputy game, fish and oyster com
missioner shall, before assuming the duties of his 
ofiice, file with the Secretary of State a good and suf
ficient bond in the sum of' five thousand ($5,000.00) 
dollars, conditioned on the faithful performance of 
the duties of his office, which bond shall be approved 
by the Game, Fish and Oyster Commissioner. It shall 
be the duty of the chief deputy game, fish and oyster 
commissioner to prepare and furnish to each· county 
clerk, blank hunting licenses, ·with stubs attached, 
numbered serially; and said chief deputy commis
sioner shall cause an account to be opened in his of
fice with each county clerk, and charge said clerk 
with the number of licenses furnished him. He shall 
also open an account with each deputy of the Game, 
Fish and Oyster Commission and charge such dep
uty with .the number of licenses furnished him. Said 
accounts shall show the serial numbers of such li
censes. 

1 See. note to Article 888, ante. 
Art. 912. Clerk and justice of the peace to 

remit :fines.-It shall be .the duty of any justice of 
the peace, clerk of any court, or any other officer 
of this State, receiving any fine or penalty imposed 
by any court for violation of any of the laws of this 
State pertaining to the protection and conservation 
of wild birds, wild fowl, wild animals, fish, oysters, 
and other wild life, within ten days from and after 
the receipt or collection of such fine or penalty, to 
remit same to the Game, Fish and Oyster Commis
sion at Austin, giving docket number of case, name 
of person fined, and section or article of the law un
der which conviction was secured, when such laws are 
required to be enforced by the Game, Fish and Oyster 
Commission. 

Art. 913. Propagation and scientific purposes. 
-Nothing in this Act shall prevent the capture, by 
any means and at any time, day or night, of wild 
birds or wild fowl and their nests and eggs, or of wild 
animals • or wild quadrupeds, for zoological gardens 
or parks, or for propagation purposes, or for scientific 
purposes; but, before any birds, fowl, animals, quad
rupeds, nests, or eggs are taken or molested for the 
aforesaid purposes, permission must be secured from 
the Game, Fish arid Oyster Commissioner,1 only, by 
the person desiring so to operate, such person shall 
make application in the form of an affidavit, in du
plicate, setting forth what birds, fowls, animals, quad
rupeds, nests, or eggs he desires, and the purposes 
for which he desires the same; and if such request 
is for collection of skins, nests, or eggs, for scientific 
purposes, such application should be accompanied by 
certificates from two well known ornithologists (where 
the specimens are birds .or their nests or eggs) or 
mammalogists (where the specimens are animals or 
quadrupeds) residents of the United States, stating 
that the applicant is a fit person to be entrusted with 
such a. permit and that they have known him for a.t 
least five years past, and the applicant should further 
be supplied with a Federal scientific collecting per
mit issued by the Bureau of Biological Survey of 
the United States Department of Agriculture, permit
ting. him or her to collect migratory l.Jircls, and the 
&erial number and date of said Federal permit should 

be furnished by the applicant on said affidavit where 
request is made for the collecting of birds an'd their 
nests or eggs. Such scientific collecting permit as · 
issued by the State of Texas will authorize the hold
er thereof to take, possess, and transport, in any 
manner and at any time, birds and their nests and 
eggs, for scientific purposes; provided, that before 
migratory birds, or their nests or eggs, are taken 
the Federal permit indicated above must be obtained. 
Such scientific permit shall be issued for the fiscal 
year and shall be null and void after midnight of 
December 31st of the year issued. 

If any person desires to bring into the State any 
wild birds or wild animals, dead or alive, or the nests 
or eggs, of any bird, he shall apply to the Game, Fish 
and Oyster Commissioner, for permission to do so, 
attaching to such. application an affidavit setting 
forth the number and species of birds or animals, or 
the nests or eggs of birds, desired to be introduced. 

The Game, Fish and Oyster Commissioner may 
refuse to. issue permits for any of the purposes . set 
forth in this article if, in his judgment, such applica
tion, or party making same, is not satisfactory. 

The Game, Fish and Oyster Commissioner is em-· 
powered to prescribe rules and regulations governing 
the propagation of game birds and animals, and the. 
taking of birds and animals for scientific purposes, 
and is authorized to cancel any permit issued, when,. 
in his judgment, the holder thereof fails or refuses: 
to comply with such rules and regulations. 

In the shipment of skins of protected animals, or 
the skins or nests or eggs of bird;:;, each package shall 
have clearly and conspicuously marked, on the out
side thereof, the name and address of the sender, the 
nuniber of the sender's permit, and the statement that 
it contains specimens of animals, or of birds or their 
nests or eggs for scientific purposes. A person oper
ating under, or holding a permit for scientific collect
ing shall report, on or before January 10th, follow
ing the expiration of his permit, to the Game, Fish 
and Oyster Commissioner, the number of skins, nests 
or eggs of each species collected, or transported, to
gether with. the disposition of all such specimens 
not in his possession at the time of making said re
port, and also a statement covering any scientific 
data observed during his field collecting that, in his 
judgment, would be of interest to tbe ornithological 
or zoological public. 

The Game, Fish and Oyster Commissioner shall, 
at all times have the power to take in any manner, 
keep, and transport, anywhere within the State, any 
of the wild birds or their nests or eggs, or any wild_ 
animals, for investigation, propagation, distribution,. 
or scientific purposes. 

Any person violating any provision of this article. 
shall be deemed guilty of a misdemeanor and, ul)on 
conviction, shall be punished by a fine of not less than 
twenty-five ($25.00) dollars nor more than two hundred 
.($200.00) dollars; and each bird, fowl, animal, quad
ruped, nest, or egg, taken or possessed in violation of 
this article shall constitute a separate offense. 

1 See note to Article 8ii8, ante. 

A1•t. 914. Special deputy game commissioners. 
-It shall be the duty of the Game, Fish and Oyster 
Commissioner 1 to appoint special deputy game com-
missioners, who shall he ex officio deputy game, 
fish and oyster commissioners to enforce conserva-
tion laws in the various districts of the State, with 
all the powers of the latter to enforce the game, fish 
and oyster laws of this State. Such sp~cial deputy 
game commissioners shall not receive more than one· 
hundred and fifty ($150.00) dollars per month and 
expenses. Each special deputy game commissioner
shall take the oath of office, and shall give a good 
and sufficient bond in the sum of one thousand ($1,-
000.00) dollars for the faithful performance of his 
duties, such bond to be approved by and filed with the 
Game, Fish and Oyster Oommi'ssioner. Such special 
deputy game commissioners shall hold office at the 
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discretion of the Game, Fish and Oyster Commissioner, 
and shall have all the powers in the discharge of 
their duties as are conferred on the Game, Fish and 
Oyster Commissioner. 

The Game, Fish and Oyster Commissioner, in or
der to enforce conservation laws in the various sec
tions of the State, shall also have the power to appoint 
deputy game commissioners in any county of the 
Sfate; and said deputies shall have, in the dis
charge of their duties, the same powers and au-. 
thority as are herein provided for the Game, Fish 
and Oyster Commissioner, and shall be subject to 
the supervision and control of and removal by said 
Game, Fish and Oyster Commissioner; except that 
they shall not be authorized to carry on or about their 
person, saddle, or saddle-bags any pistol, dirk, dag
ger, slung-shot, sword-cane, spear or knuckles made 
of any metal or any bard substance, Bowie knife or 
other knife manufactured or sold for the purpose of 
offense or defense. Such deputy game commission
ers shall not receive more than three ($3.00) dollars 
a day for each day of service performed, together with 
all necessary expenses incurred, when same have been 
rendered on sworn account, and when the performance 
of said services was authorized by the Game, Fish· 
and Oyster Commissioner, the chief deputy commis
sioner, or a special deputy game commissioner, which 
account shall be approved by the Game, Fish and 
Oyster Commissioner or chief deputy commissioner, 
and paid on warrant drawn by the Comptroller. 

1 Office of Game, Fish and Oyster Commissioner abolished 
· and powers and duties transferred to the Game, Fish and 
Oyster Commission, see Article 978f, post. 

never exceed ten per cent of the total acreage of 
such county. Such preserves shall be numbered in 
the order of the filing of the instrument therefor. 
The Game, Fish and Oyster Commissioner shall cause 
notices to be prepared containing the words "State 
Game Preserye," "Trespassing Prohibited," and cause 
such notices to be posted at each gate or entrance 
thereto. All State game preserves established under 
the provisions of this chapter shall for all purposes 
of preservation,· protection and propagation of game 
birds and game animals thereon be under the control 
and management of the Game, Fish and Oyster Com
missioner, and he and his deputies may at all times 
enter in and upon such preserves in the performance 
of their duties. -

It shall be unlawful for any person to hunt, pur
. sue, shoot at, kill, take, destroy, or in any man
ner molest any of the game birds or game animals 
within the exterior boundaries of any game preserve, 
and any person who shall violate any provision of 
this chapter shall be deemed guilty of a misdemean
or and upon conviction shall be fined not less than 
fifty ($50.00) dollars nor more than two hundred 
($200.00) dollars. 

1 See note to Article 914, ante. 

Art. 918. Cautioning sportsmen.-It shall be 
the duty of the Game, Fish and Oyste~ Commission
er 1 and his deputies, in addition to their duties pro
vided for in this chapter, to caution sportsmen and 
other persons while in the woods, marshes, or prairies 
of the State of danger from fire; and, to the extent 
of their power, to extinguish all fires left burning 
by any one, and to give notice, when possible to any 
and all persons, interested, · of fires ranging beyond 
control to the end that same may be controlled and 
extinguished. 

Art. 915. Season for turkeys.-The open season 
for killing wild turkeys shall be during November 
and December. Whoever kills wild· turkey hen, or 
more than three wild turkey gobblers during any 
one year shall be fined not less. than ten nor more 1 See note to Article 914, ante. 
than one hundred dollars. Each gobbler killed above Art. 919. Power of comnlissione:rs to enter on 
three shall be a separate offense. lands.-The Game, Fish and Oyster Commissioner 1 

Art. 915a. Special deputy commissioners re- and his deputies shall at all times have the power 
quired to enforce game law.-All special deputy, to enter upon any lands or water where wild game 
game commissioners and deputy game commission- or fish are known to range or stray for' the purpose 
ers 1 are hereby empowered and required to enforce of enforcing the game, and fish laws of this State, 
the game, fish and oyster laws of this State, and such and for the purpose of maldng scientific investiga
deputy who violates such laws shall be deemed guilty tions or for research work as to such wild game or 
of a misdemeanor, and upon conviction shall be fined fish, and no action. in any court shall be sustained 
in any sum of not less than 'one hundred ($100.00) against the commissioner or any of his deputies to 
dollars nor more than two hundred ($200.00) dollars. prevent their entrance upon lands or waters when 

1 See note to Article 914, ante. - acting in their official capacity as herein set forth. 
Art. 916. Killing turkeys in certain counties. : 1 See note to Article 914, ante. 

-It shall be unlawful for any person to take, kill, Art. 920. Citizen, non-resident and alien de
wound, shoot at, hunt for, or possess, dead or alive :fined.-For the purpose of this chapter, any person, 
any wild turkey gobbler, or ·turkey hen in the coun- except an alien, who has been a bona fide resident of 
'ties of Cameron, Hidalgo, Star, Willacy, Kennedy, _ this State for a period of time exceeding six months, 
Brooks, Kleburg, or Nueces until November 16, 1930, · continuously and immediately before applying for a 
from and after w~ich time ~t shal~ be ~awful to. kill _:hunting license, shall be considered a citizen of this 
only turkey gobblers as herem provided m this bill. :- i State. 

Art. 917. Gam.e preserves-how acquired.-, _ An alien is any person who is not a natural born 
Any person, firm or corporation owning and in pos-.· citizen of the United States of America and who has 
session of lands in the State of Texas, may trans- not declared his intention to become a' citizen of the 
fer by an instrument of writing, duly acknowledged United States of America. 
before an officer, authorized under the laws of this~ A non-resident shall be any person who is a citizen 
State. to take acknowledgments, to the State of Texas· of any other State, or who has not continuously or 
the. nght to preserve, protect and introduce for propa-::; .immediately previous to the time of applying for a 
gatwn purposes any of the game birds or game ani-·-: :hu,nting license, been a bona-fide resident of the 
mals mentioned in this chapter on the lands men-_. :state of Texas, for a period of time more ·than six 
tioned therein, for a period of not less than ten years. · 1months. · 
Such instrument of writing shall be filed in the office· ' 
of the Game, ]'ish and Oyster Commissioner,1 where-~ Art. 921. Constitutionality.-If any. paragraph, 
upon. th~ Ga~e, Fish and Oyster Commissioner may~· .section, or part of this chapter shall.be held uncon
at his discretion declare the lands described in said'::" ~stitutional or inoperative, it shall not affect any oth
instrument a State Game Preserve, and thereafter. ·er paragraph, section, ·or .part of this chapter; and 
for the per~od named therein shall for all the pur-' _the remainder of this chapter, save the part declared 
poses relatmg . to the preservation, protection and- ~unconstitutional or inoperative, shall continue to be 
propagation of game birds ::md game animals be=- -in full force and effect. 
under the control of the Game, Fish and Oyster Com-~ Art. 922. Name of bill.-This bill shall be known 
mi~sioner. The aggregate acreage of all preserves 1as the "Boyd-Hubby Game Bill" and shall take effect 
whrch may be designated in any one county shall::.. ;and be in force from and after September 1, 1925. 
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A:i.'t. 923. Killing bir{}s in closed season.-No 
person shall kill or take any of the birds or fowls 
Pnumerated in Article 872 except during the open 
season as fixed for each kind of bird or fowl, and 
if any person shall kill, take or have in his possession, 
any of the IJirds or fowls enumerated in Article 872 
at any time of the year except d~uing the open season 
as provided for in this chapter, be shall be fined not 
less than ten nor more than one hundred dollars. 
[Acts 1919, p. 290, Sec. 9.] 

Acts 1025, 30th Leg., ch. 172, p. 387, § 47, repealed Acts 
1019, 36th Leg., clr. 157, from which this article was taken. 
See note to article 871. 

Art. 923a. I:mporting gaJUe in closed season. 
-It .shall be unlawful to bring into this State for 
any purpose whatever during the closed season, ei
ther alive or dead, any kind of wild game birds or 
fowl or animal, enumerated in this chapter, or to 
bring into this State for sale or exchange or barter or 
shipment for sale any such bird or fowl or animal, 
during the open season as set out in this chapter ex
cept as provided in article 908. Any person bringing 
such game, bird or fowl or animal into the State 
during the closed season or bringing such game bird 
or fowl or animal for sale or barter or shipment for 
sale during the open season, shall be fined not less 
than ten nor more than two hundred dollars. The 
bringing in of each game bird or fowl or animal here
in interdicted is a separate offense. [Acts C. S. 1919, 
p. 187.] 

Acts 1925, 3!lth Leg., ch. 172, p. 387, § 47, repealed Acts 1910, 
2nd C.S., ell. 72, from which this article was taken. See note 
to article 871. 

Art. 923b. Protecting bats.-Wlioeve'r wilfully 
kills or in any manner injures any winged manu:p.al 
known as the common bat shall be fined not ·less 
than five nor more than fifteen dollars. [Acts 1907, 
p. 124.] 

Art. 923c. Birds protected by Auclubon So
ciety.-After the recording of the lease made by the 
Commissioner of the General Land Office to the Na
tional Association. of Audubon Societies for the pur
pose of protecting birds and bird life on and about 
the property leased in Klebe1;g County, known as 
North Bird Island and South Bird Island and on 
Green Island in Cameron County and on the group 
of three islands in Big Bay in Cameron County and 
on the flats and reefs and shallow waters near all of 
said islands as described in the laws of this State, 
it shall be unlawful for any person whomsoever ex
cept a representative, au agent or an employe of said 
Association or a peace officer of this State or of the 
United States to enter upon such leased area with
out the knowledge and consent of said association, 
for the purpose of catching or killing any bird or 
birds or for the purpose of taking any bird or bird 
eggs or to destroy any bird nests or bird eggs; it 
shall be unlawful for any person whomsoever to catch, 
kill or maim any bird or birds on such leased area 
or to catch, k~ll or maim or attempt to catch,. kill or 
maim any bird or birds on or above said area by any 
means whatsoever even though such person may be 
above or outside of such leased area ; it shall be un· 
lawful for any person whomsoever to discharge any 
firearms or other explosive on or above such leased 
area; or to land, tie or anchor any fishing boat with
'in such leased area. Nothing herein shall be con
strued to prohibit any representative, agent or em
ploye of said Association· from catching, killing or 
destroying within any such leased area any bird or 
birds and any animals that may be known to prey 
upon bird life or bird eggs nor to prohibit stich rep
resentatives, agent or employe from taking bird eggs 
and catching any bird for propagation or conservation 
or scientific purposes only, nor to prohibit persons 
from taking refuge on such area on account of storms. 
W'l10ever violates any provision of this article shall 
be fined not less than twenty-five nor more than fiye 
hundred dollars, or be imprisoned in jail for not less 

than ten days nor more than six months, or. both. 
[Acts 1st C.S. 1921, p. 33; Acts 192~, 11. 188.] 

Art. 923d. Refusing to stop vehicle for search. 
-The Commissioner 1 or any of his deputies shall have 
the right to search the game bag or any other recep
tacle of any kind wllenever such Commissioner or his 
deputy has reason to suspect that such game bag. or 
other receptacle or any buggy, wagon, automobile or 
other vehicle may contain game unlawfully killed or 
taken, and any person who refuses to permit the search· 
ing of the same, or who refuses to stop such vehicle 
wlien requested to do so by the Commissioner or his 
deputy, shall be fined not less than ten nor more than 
one hundred dollars. [Acts 1919, p. 294.] 

1 See note to Article 914, ante. 
Acts 1025, 30th Leg., ell. 172, p. 387, § 47 repealed Acts 1010, 

36th Leg., ell. 157, from which this article is taken See 
note to article 871. · 

Art. 923e. Buying for ·evidence.-One who buys; 
for the purpose of establishing testimony, a game 
bird or animal the sale of which is prohibited by this 
chapter shall not be prosecuted for such purchase. 
[Acts 1919, p. 296.] 

Acts 1!l25, 30th Leg., ell. 172, p. 387, § 47 repealed Acts 1!llll, 
36th Leg., eh. 157, from which this article is taken. See 
note to article 871. 

Art. 923(g) [889a] Using deer call.-Any person 
who at any time of the year in ·hunting deer uses a 
deer-call, whistle, decoy, call pipe, reed or other de
vice, mechanical or natural, for the purpose of call
ing or attracting any deer, except by rattling deer 
horns, sllall be fined not less than one hundred nor 
more than five hundred dollars, or be imprisoned in 
jail not less than twenty nor more than ninety days, 
or both. [Acts 1915, p. 162, Acts 1919, p. 295:] 
· Acts 1025, 30th Leg., ell. ·172, p. 387, § 47 repealed Acts.1!l10, 
36th Leg., ell. 157, from which this article is taken. See 
note to article 871. 

Sections 1 and 2, Acts 1020, 41st Leg., p. 410,. ell. 191, 
provide a similar penalty for hunting deer, buck, doe or 
fawn in the limits of Bastrop County for a period of five 
years. 

Art. 923£. Shii>:vlng cleer.-Whoever ships any 
deer or any part thereof by common carrier without 
the person shipping it making the affidavit prescribed 
in Article 889, and whoever ships Ol' receives for ship
ment as the agent of any transportation company any 
deer or any part thereof, shall be fined not less than 
ten nor more than one hundred dollars. [Acts 2nd C. 
s. 1919, p. 190.] 

Acts 1025, 30th Leg., ell. 172, p. 387, § 47 repealed Acts 1010 
36th Leg., 2nd C. S., ch. 72, from which this article was tak
en. See note to article 871. 

Art. 923g. Deer in Bosque County.-For a per
iod of five years after June 12, 1923, whoever shall 
hunt, trap, ensnare or kill any wild deer within Bos
que County shall be fined not less than twenty-five 
nor more than one hundred dollars. [Acts 1923, p 
115.] 

Art. 923g-1. Deer in Parker and Palo Pinto 
Counties.-Sec. 1. That for five years from and aft
er the passage of this Act, it shall be unlawful for 
any person to shoot at, or kill, any wild deer in 
Parker or Palo Pinto Counties. 

Sec. 2. That whosoever shall violate the provi
sions of this act shall be guilty of misdemeanor 
and upon conviction thereof shall be fined not less 
than One Hundred ($100.00) Dollars and not more 
than two hundred ($200.00) Dollars, provided each 
deer so shot shall constitute a separate offense. [Acts 
1929, 41st Leg., p. 507, ch. 243.] 

Art. 923g-2. Deer in He:mphill and other· 
counties.-Sec. 1. That for five years from and after 
the passage of this Act, it shall be unlawful for any 
person to shoot at, or kill, any wild deer in Hemphill, 
Roberts or Hutchinson Counties. 

Sec. 2. That whosoever shall violate the provisions 
of this Act shall be guilty of misdemeanor and upon 
conviction thereof shall be fined not less than One 
Hundred ($100.00) Dollars ancl not more than Two 
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Hundred . ($200.00) Dollars, provided each deer so 
shot shall constitute a separate offense. [Acts 1929, 
41st Leg., p. 506, ch. 242.] 

Art. 923h. Sale or purchase of g~e.~Who
ever shall sell or offer for sale, or have m Ius pos
session after purchase any wild.deer,_ wild antelope, or 
Rocky Mountain sheep, killed in. this State, the car
cass, hide or antlers of such nmmals, shall be fined 
not less than Ten Dollars ($10.00), or more than One 
Hundred Dollars ($100.00). [Acts 1911, p. 101; Acts 
1933, 43rcl Leg., p. 324, ch. 124.] 

Art. 923i. Liberty County squirrels.-Vi7 hoever 
~;hall ship or cause to be shipped beyond ~he limits of 
Liberty County, or any agent or employe of any ~:x:
press or railroad company or other <!ommon _earner 
who receives for the purpose of transportatwn, or 
who shall transport, carry_ or take beyond the limits of 
;;aid county, any wild squirrels, shall be fined not 
less than ten nor more than one hundred dollars. 

Art. 923k. [ 87·6] Montgo:mery County squir;. 
rels.-'Vhoever sells or offers for sale or ships for sale 
in Montgomery County any squirrels shall be fined not 
less than twenty-five nor more than one hundred dol
lars. [Act 1909, p. 117.] 

Acts 1!JZ5, 39th Leg., p. 404, ell. 172, § 47,_ repea~ed A~ti
cle 87G of the Penal Code of 1911 from whlCh this artlCle 
was taken. See note to. Article 871, ante. 

Art. 923l. Killing squirrels prohibited.-Who
ever kills any squirrels in the counties of Angelina, 
Cherokee, Hardin, Liberty, Nacogdoches, Dallas, Rock~ 
wall Tyler, Jefferson, Orange, Jasper, or Newton dur
ing the months of January to July inclusive, or kills 
more than five squirrels in any one day during any 
-other month in any of said counties shall be fined not 
to exceecl fifty dollars. [Acts ·1917, 3rd C. S., p. 69.] 

Acts 1025, 3!Jth Leg., ch. 172, p. 3~7, § 4~, rep~aled Acts 1917, 
35th Leg., 3d C. S., ell. 8, from which this article was taken. 
See note to article 871. 

Art. 923ll. Hardin county squirrels.-Sec. 1. 
That from and after the passage of this Act it shall be 
unlawful for anyone to kill ::;quirrels in Hardin Coun
ty, Texas, during the months_ of February 1st to Oc
tober 15th, inclusive. 

Sec. 2. That during the other months of the Jiear 
it shall be unlawful for anyone to kill more than ten 
squirrels in any one day. 

Sec. 3. Every person violating any of the provi
·sions of this Act shall upon conviction be punished by 
a fine of not less than ten dollars or more than one 
hundred dollars. [Acts 1927, 40th Leg., 1st C. S., p. 
137, ch. 45.] 

Art. ·923ll-l. Open season for squirrels in 
certain counties.-Hereafter it shall be lawful to 
kill squirrels at any time in the Counties of Travis, 
'Villiamson, San Saba, Llano, Lampasas, Burnet, Go
liad, Blanco, Hays, Tom Green. Irion, Sterling, Con
cho, Erath, Bell and Hood. [Acts 1929, 41st Leg., p. 
304, ch. 141, § 1; Acts 1930, 41st Leg., 5th C.S., p. 230, 
ch. 72, § 1.] 

Art. 923U-2. Squirrels in Panola and other 
counties.-Sec. 1. It shall be unlawful for any one 
to hunt, take or kill any squirrel, except during the 
months of November, December and January of any 
year, in the following counties: Panola, Rusk, An
_gelina, Tyler, Sabine, San Augustine, Nacogdoches, 
Jasper, Newton, Cherokee, Jefferson, Orange, Hardin, 
Liberty, Shelby, San Patricio, Chambers. 

It shall be lawful for any one to hunt; take and 
kill squirrels in the Counties of Marion, Cass, Bowie, 
1\Iorris and Smith during the months of May, June, 
.July, November, DecemJSer and January of any 
_year. [As amended Acts 1929, 41st Leg., 2nd C.S., p. 
53, ch. 33, § 1.] 

Sec. 2. Any one who shall hunt, take or kill any 
squirrel in the counties named in this Act at any 
time except during the months of November, Decem
ber and Jan nary shall be deemed guilty of a mis
demeanor ancl upon conviction shall be fined in a 
sum of not· less than 'l'en ($10.00) Dollars nor more 

than Fifty ($50.00) Dollars and his hunting license 
shall be automatically cancelled and he shall not be 
entitled to receive another such license for a period 
of one year from the elate of his conviction. Pro
vided that each squirrel taken or killed in violation 
of this Act shall constitute a separate offense. [Acts 
1929, 41st Leg., p. 449, ch. 208.] 

Art. 923ll-3. William.son county squirrels.
It shall be unlawful for any person to take or kill any 
squirrel or squirrels in vVilliamson County, Texas, 
clurino· the months of January, February, March, April, 
Auo-u~t and September of any year, 'ancl the remain
del:" of each year shall be an open season during which 
it shall not be unlawful to hunt or take wilcl squir
rels in said county. Any person violating this Act 
shall be guilty of a misdemeanor and upon convic
tion shall be fined not less than $10.00 nor more than 
$100.00. Any- provision of any law in conflict with 
this act whether enacted at this Session or some oth
er Session of the Legislature is hereby repealed in
sofar as Williamson County is concerned. [Acts 1929, 
41st Leg., p. 431, ch. 199, § 1.] 

Art. 923ll-4. Squirrels in Colorado and other 
counties.-Sec. 1. It shall be unlawful for any per
son to hunt, take or kill squirrel, except during the 
months of May, June, July, October, November and 
December of any year in the following named coun
ties: Colorado, San Patricio, Titus, Morris, Smith, 
Walker, San Jacinto, Waller, Fort Bend, Rusk, Mata
gorda, Brazoria, Bowie, Uherokee, Austin and Panola. 

Sec. 2. Any person who shall hunt, take or ldll any 
squirrel in violation of this Act shall be deemed guilty 
of a misdemeanor and upon conviction shall be fined 
in a sum not less than Ten Dollars ($10.00), nor mor.e 
than Fifty ·Dollars ($50.00). [Acts 1929, 41st Leg., 2nd 
G.S., p. 35, ch. 21; Acts 1931, 42nd Leg., Spec.L., p. 
101; ch. 36 ; Acts 1933, 43rd Leg., Spec.L. p. 18, ch. 17.] 

Art. 923ll-5. Squirrels in Marion, Cass and 
Bowie Coun.ties.-Sec. 1. That from and after the 
passage of this Act it shall be unlawful for any per
son to hunt, take, or kill any squirrel except during 
the months of May, June, July, October, November, 
and Decembe1: in the counties of Marion, Cass, and 
Bowie. · 

Sec. 2. Any person who shall hunt, take, or kill 
an'y squirrel in the counties named in this Act at any 
time except the above designated months shall be 
deemed guilty of a misdemeanor and upon conviction 
shall be fined in a sum of not less than Ten ($10.00) 
Dollars nor more than Fifty ($50.00) Dollars, provided 
that each squirrel killed in violation of this.Act shall 
constitute a separate offense. [Acts 1930, 41st Leg., 
4th C.S., p. 29, ch. 18.] 

Art. 923ll-6. Bag Iim.it on squirrels.-It shall 
be unlawful for any person to take or kill more than 
ten (10) squirrels in any one day or to have in posses
sion at any time more than twenty (20) squirrels; pro
vided, however, that the terms and provisions of this 
Act shall not apply to the following counties: Aransas, 
Atascosa, Austin, Bandera, Bastrop, Bee, Blanco, 
Brown, Bosque, Brazoria, Burnet, Caldwell, Calhoun, 
Callahan, Chambers, Colorado, Cooke, Coryell, Coman
che, Comal, Concho, Delta, DeWitt, Dimmit, East
land, Edwards, Erath, Fayette, Fort Bend, Frank
lin, Galveston, Gillespie, Goliad, Gonzales, Guadalupe, 
Hays, Hamilton, · Hill, Hopkins, Jackson, Karnes, 
Kerr, Kendall, Kimble, Lmnar, Lampasas, Lavaca, 
Live Oak, Llano, Mason, Matagorda, McCulloch, Men
ard, Medina, Mills, Montague, Real, Red River, Re
fugio, San Patricio, San Saba, Schleicher, Stephens, 
Tarrant, Throckmorton, Travis, Uvalde, Victoria, Wal
ler, Washington, Wharton, Wilson, Wise, Zavala, 
[Acts 1931, 42nd Leg., Spec.L., p. 453, ch. 233, § 1.] 

Section 2 of this Act repeais all conflicting laws and 
parts of laws. 

Art. 923lz_:..7. Squirrels in Polk and other 
coitnties.-Sec. 1. It shall be unlawful for anyone· 
to hunt, take or kill any sqnirrel in Polk, Trinity, 
Nacogdoc-hes, Shelby and Kaufman Counties, except 
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during the months of November, December and Jan
uary in each year; and unlawful for anyone to hunt, 
, take or kill any squirrel in J effer.son County, except 
during the months of June, July, November, December 

.and January of each year. 
1 Sec. 2. Anyone who shall hunt, take or kill any 
squirrel in the counties named in this Act at any time, 
except during the months of Nov~mber, December and 

1 Jnnuary, for the Counties of Polk, Trinity, Nacog
doches, Shelby, Angelina and Kaufman; and June, 
iJuly, November, December and January, for the Coun
ty of Jefferson, shall be deemed guilty of a miscle

,meanor and upon conviction shall be fined in any sum 
·not less than Ten Dollars ($10.00) nor more than Fifty 
. Dollars ($50.00), and his hunting license shalt be au
tomatically cancelled and he shall not be entitled to 
receive another such license for a period of one (1) 

·year from the elate of his conviction. Provided that 
each squirrel taken or killed in violation of this Act 

; sha II constitute a separate offense. [Acts ·1932, 42nd 
Leg., 3rd C.S., p. 9, ch. 8.] 

Art. 923m. Fur bearing animals de:fined.-All 
the fur-bearing animals of this State are hereby de

: clared to be the property of the people of this State. 
·For the purposes of this Act, wild beaver, wild otter, 
wild mink, wild ring-tail cat, wild badger, wild pole

' cat or skunk, wild raccoon, wild muskrat, wild o'pos
sum, wild fox and wild civet cat are hereby declared 
to be fu·r-beariug animals. [Acts 1925, 39th Leg., ch. 
177, p. 434, § 1.] 

Art. 923mm. TrapJJer de:fined.-The term trapper 
as used under .the provisions of this Act is any person 
n'ho traps, ldlls or takes any of the animals or pelts 
thereof, herein. mentioned, for the purpose of sale or 
barter. [Acts 1925, 39th Leg., ch. 177, p. 434, § 2.] 

Art. 923n. Trapping license.-All residents, 
non-residents, and alien trappers desiring to trap. 
kill or take any of the wild fur-bearing animals or the 
pelts thereof mentioned in Section 1, of this Act,1 for 
sale or barter, shall procure a license to do so, as here
inafter provided, and any person who fails to procure 
such license as herein provided for, shall be dee'med 
guilty of a misdemeanor ; which license shall expire 
Februai'y 15th after elate of issuance and shall en
title the holder to trap or take any of tl1e fur-bearing 
animals or the pelts thereof, mentioned in Section 1 
of this Act, for sale or barter, during the season when 
it is lawful to do f!O; which license shall state the res
idence, age, height, weight, color of hair and color 
of eyes of the licensee. The fee for each resident 
license shall be one dollar ($1.00), ten cents of 
which shall be retained by the officer issuing and re
porting the same as his commission. The fee for a 
non-resident or an alien license shall be fifty dollars 
($50.00) for each county in which said .alien or non
resident shall take, kill or trap such animals, five 
dollars of which shall be retained by the officer is
suing and reporting the same, as his commission. 
[Acts 1925, 39th Leg., ch. 177, p, 435, § 3.] 

1 .Article !l23m, ante. 

Art. 923nn. Resident trapper; nonresident 
trapper; alien trapper; de:finitions.-For the pur
poses of this Act a resident trapper of this State is 
any person who has been a bona fide resident of this 
State for a period of time exceeding twelve months 
continuously and immediately before applying for. a 
trapper's license. A non-resident is any person who 
is a citizen of any other State of the United States 
of America or who has not continuously and imme
diately preceding the time of applying for a trap
per's license been a bona fide resident of the State of 
Texas for a period of twelve months. An alien is any 
person who is not a natural born American citizen or 
who has not received the final naturalization papers 
of United States citizenship. [Acts 1925, 39th Leg., 
ch. 177, D· 435, § 4.] · 
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Art. 9230. · Trapping license; con1missioner to 
provide fornts.-The Game, Fish and Oyster Commis
sioner 1 shall cause to be printed blank trapper's li
cense which shall contain the requirements as provid
ed for in Section 3 of this Act,z and shall distribute the 
same to his deputies and to various county clerks of 
the State of 'l'exa::;, taking their receipts therefor by 
members and quantity, and it is hereby declared to be 
the duty of the Game, Fish and Oyster Com1llissioner 
lJis deputies, and the county clerks of this State to is~ 
sue licenses as provided in this Act, and to make re
ports and remittances therefor, which reports and 
remittances shall b~ made during the first week of 
the month, succeeclmg such sale. [Acts 1925, 39th 
Leg., ch. 177, p. 435, § 5.] 

1 See note to .Article !l14, ante. 
• .Article !J23n, ante. 
Art. 923oo. License not required for tenants 

and OWllers.-Owners and tenants and their chil
dren who are residents, as defined in this Act, shall 
have the right to kill or take from their premises anv 
of the fur-bearing animals or pelts thereof for saie 
or barter during the time when it is lawful to do so. 
without procuring a trapper's license. [Acts 1925_ 
39th Leg., cb. 177, p. 435, § 6.] 

Art. 923p. Tenant defined.-The term tenant as 
herein used shall mean any person who has resided 
on the land they occupy for a period in excess of 
twelve months continuously and who shall ·have the 
same rented or leased for agricultural or grazing pur
poses. [Acts 1925, 39th Leg., ch. 177, p. 435, § 7.] 

Art. 923pp. Beaver, otter and fox protected.
It shall be unlawful for any person to kill take or 
have in his possession for barter or sale 'within a 
p~riod of ten ~ears after th~ passage of this .Act any 
Wild beaver, Wild otter or Wild fox or the pelts there
of. Provided that this Section shall not apply to 
wild fox in that portion of West Texas lyinO' North 
and West of a line starting at the mouth of the San 
Antonio River where it empties into the Corpus Christi 
Bay ; thence following the meanders of the said San 
Antonio River Northerly to the mouth of the Cibolo 
River where same empties into the San Antonio Riv
er; thence following said Cibolo River Northerly to 
the NorthweE>t line of Guadalupe County, the boundary 
between Guadalupe and Coma! Counties; thence east
erly with the North bqunclary line.of Guadalupe, Cald
well, Bastrop, Lee, Burleson and Brazos Coui1ties to 
the. Brazos River; thence following the meanders of 
the Brazos River North to the intersection of the 
East boundary line of Young County; thence North 
along the \Vest boundary line of Jack m~d Clay Coun
ties to the Reel River; provided that the counties 
of Hays, Milam, and Williamson shall be exempted 
from the provisions of this Bill applying to the ter
ritory west of the. boundary line herein set out and 
shall be in and under the full effects of the ,law ap
plicable to the territory East of said Division Line; 
provided that it shall be unlawful to take, hunt, cap
ture, or kill, or attempt to hunt, capture, or kill any 
wild game or wild animals by means of traps or any 
other mechanical device within the limits of Lime
stone .County for a period of five years from and aft
er the passage of this 'Act. 

Provided that in Young County, it shall be unlaw
ful for any 'person to kill, take or have in his pos
session for barter or sale within a period of ten years 
·after the passage of this Act ariy wild beaver, wild 
otter or wild fox or the pelts thereof. [.ACts 1925, 
39th Leg., p. 436, ch. 177, § 8; Acts 1927, 40th Leg., 
p. 49, ch. 35, § 1; Acts 1927, 40th Leg., 1st C.S., p. 102, 
ch. 34, § 1.] 

This article was further amended by Acts 1929, 41st Leg., 
1st C.S., p. 181, ch. GS, § 1, but that am'endment was re
pealed by Acts 1031, 42nd Leg., p, 440, ell. 264, § 1, with
out reference to prior acts incorporated into this article. 

Art. 923q. Fur bearing animals; closed sea
son.-Sec. 1A. It shall be unlawful for any person 
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t 0 take or attempt to take the pelt of any furbearing 
animal of this State at any time other than the open 
season provided therefor. The open season f.or tak
ing pelts of furbearing animals shall be durmg the 
months of December and January of each year, except 
muskrats, the open season for which shall be from the 
15th day of. November to the 15th day of March, both 
days inclusive. 

Trapper's license 
Sec. 2. Any person over the age of seventeen (17) 

years who takes or attempts ~o take the J?elt or pelt~ 
of any of the fur-bearing ammals of thiS State for 
the purpose of barter or sale, except persons who ta~e 
the pelt or pelts of fur-bearing animals fro~ the1r 
own land or land on which such persons reside, be
fore doing so, shall procure a trap~er's license. If the 
trapper has been a resident of tins State for twelve 
(12) months before applying for such license, he shall 
pay for such license the sum of One Dollar and :ren 
Cents ($1.10) Ten (10¢) Cents of which shall be retamecl 
by the officer issuing the license. If he bas not b~en 
a resident of this State for twelve (12) months pnor 
to applying for such license, he shall pay for a non
resident trapper's license the sum of T>yenty-five Dol
lars ($25.00). Such license shall be Issued by t~e 
Game, Fish.and Oyster Commi~sion and shall be avail
able on and after September 1st of each year, and 
shall expire August 31st of the .following year. All 
trapper's licenses shall have blanks for !he nam.e of 
the trapper, his place of residence, age, height, weight, 
color of eyes and color· of hair. [As amended Acts 
1931, 42nd Leg., p. 188, ch. 109, § 1.] 

Tax on pelts 

Sec. 3. That there be and is hereby levied a tax 
of one cent on each pelt taken from the furbearing 
animal, except pelts of raccoons and mink, the tax for 
which shall be five cents on each pelt, which tax shall 
be payable as herein provided. 

. Tags for pelts 

Sec. 4. It shall be the duty of the Game, Fish and 
Oyster Commission to provide suitable tags to be· at
tached to the pelts of furbearing animals, as a re
ceipt for the tax which has been paid thereon. Such 
tag shall be available on and after September 1st of 
each year and shall be valid until August 31st of the 
year following. Tags shall be printed with the words 
"State of Texas-fur tax received 1 cent" and "State 
of Texas-fur tax received 5 cents," and shall show 
date of expiration, and have a blank for date pelt was 
tagged. The Game, Fish and Oyster Commission, or 
its authorized agents, shall issue tax receipt tags up
on payment of the amounts for which such receipts 
are issued. 

Attaching tax receipt tag to pelts 

Sec. 5. It shall be the duty of the trapper to at
tach to the pelt of each furbearing animal taken by 
him a tax receipt tag as described herein for the 
amount of tax due on such pelt and place on each tag 
dat:e it was tagged, before such pelt may be shipped, 
bnrtered, sold or offered for sale, and providing that 
all pelts held by a trapper for the purpose of sale shall 
be tagged within· 5 days after the close of the open 
season for taking such pelts. It shall be unlawful for 
any dealer to purchase a pelt taken in this State or 
shipped from any point in this State which does. not 
bear a tax receipt tag. 

License for dealers 

· Sec. 6. Any person, firm or corporation, except the 
trapper selling his own catch, who barters, buys, offers 
to barter, offers to buy, sells or offers for sale the pelt 
or pelts of any furbearing animal protected by the 
laws of this State, before engaging in such business 
in this State, shall procure a license as a dealer from 
the Game, Fish and Oyster Commission or its author
ized agents by the payment of the sum of Five Dollars 
and ($5.50) fifty cents, fifty cents of whi<'h shall be 

retained by the officer issuing such license, provided 
that such applicant has been a resident of this State 
for 12 months prior to the application for license or 
is a resident firm or corporation organized 12 months 
prior to such application. All others shall be non
residents and shall procure a non-resident dealer's li
cense from the Game, Fish and Oyster Commission at 
Austin, Texas, by the payment of Fifty ($50.00) Dol
lars for each such license. 

Reports by dealers 
Sec. 7. That every dealer as defined in this Act 

must file with the Game, Fish and Oyster Commis
sion not later than the lOth day of each month a com
plete sworn report on printed forms furnished by the 
Game, Fish and Oyster Commission of the kind and 
number of the pelts of furbearing animals purchased 
in this State and shipped out of this State during the 
preceding month. Provided that no report ·shall be 
required for those months during which no pelts are 
purchased in this State. And providing that those 
dealers who purchase pelts for manufacturing into a 
finished product in this State shall report by the lOth 
day of each month the number and kind of pelts pur
chased during the preceding month. 

Possession in closed season as ·prima. facie evidence 
Sec. 8. The possession in this State of any un

dried pelt from a furbearing animal at ai1Y time other 
than during the open season for taking of such pelt, 
or within fifteen days after the close of such season, 
shall be prima facie evidence that such pelt was taken 
during the ciosed season. 

Propagation permits 
Sec. 9. Any person who desires to·.take alive any 

of the furbearing animals of this State for the pur
pose of sale before taking any of the furbearing ani
mals of this State for such purpose shall apply to the 
Game, Fish and Oyster Commission at Austin, Texas, 
for a Propagation Permit for which he shall pay the 
sum of Five ($5.00) Dollars, which Permit shall be 
available on and after the first day of September of 
each year and shall be valid until August 31st of the 
following year. Any person holding a Propagation 
Permit may take ancl hold furbearing aniJ::!1als pro
tected by the laws of this State, provitled that such an
imals are taken during the period of time that it i~ 
lawful to do so, and provided that the pelts from such 
animals may not be taken at any time other than 
during the open season for taking such pelts. Any 
person who holds a Propagation Permit shall file a 
report with the Game, Fish and Oyster Commission not 
later than the 16th day of March of each year, show
ing the number of each kind of furbearing animals 
held in captivity and giving the Commission the num
ber of each kind of furbearing anima~ and pelts dis
posed of during the year previous. 

· Pelts as state property until payment of tax 
Sec. 10. The pelts of" all fur bearing animals of this 

State are declared to be and .continue to be the prop
erty of this State until all ta.xes levied thereon are 
paid, receipts for such. taxes are issued and attached 
to such pelts, and all regulations herein are followed; 
provided, however. that any pelts taken during the 
open season for the taking of such pelts shall.not come 
within the provision of this Act, when they are held 
for personal use. 

' Seizure of illegal pelts 
See. 11. · The Game, Fish and Oyster Commission 

and all Game and Fish Wardens in its employ are here
by directed to' seize any and all pelts illegally taken 
or held by anyone and to bold them as evidence until 
after trial of the person or persons charged . with il
legally taking or holding of such pelt or pelts, and if 
the defendant is found guilty of taking or possessing 
such pelt or ,pelts, in violation of any provision of 
this Act, the pelt or pelts so seized as evidence shall 
he deliyerecl to the office of the Game. Fish and Oyster 
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Commission by the Game and Fish Warden, and the 
Game, Fish and Oyster Commission is hereby direct
ed to sell such pelt or pelts. Prosecutions under this 
.Act may be begun and carried on either in the coun
ty in which the pelts or animals were taken or from 
where they were shipped or in the county of this 
State in which they n.re received for sale. 

Forfeiture of license 
Sec. 12. It shall be unlawful for any person, firm 

or corporation to take, sell, offer for sale or buy or 
offer to buy the _pelts of 'furbearing animals in this 
State for a period of twelve months after date of con
viction. .Any person, firm or corporation violating any 
of the provisions of this .Act upon co.nviction shall be 
fined in any sum not less than Ten ($10.00) Dollars and 
not more than One Hundred ($100.00) Dollars, and his 
trapper's or dealer's license shall be forfeited at time 
of conviction, and he shall not be entitled to purchase 
another such license for a period of one year. · 

Monies cr!'!dited to special game fund 
Sec. 13. .All monies collected from taxes, licenses, 

fines, sale of confiscated pelts and penalties for viola
tion of this .Act shall be d'eposited with the Treasurer 
of this State during the first week of each mont11 and 
Rhall be credited to the Special Game Fund and used 
for the purposes provided for by law. 

Sec. 13-.A.. Provided, that the open season for tak
ing pelts of fur-bearing animals in Cottle County shall 
be during the months of December, January and un
til the 15th day of February of each year, except musk
rats, the open season for which shall be from the 15th 
day of November to the 1st day of April, both days 
inclusive. [Acts 1925, 39th Leg., p. 436, ch. 177; Acts 
1929, 41st Leg., p. 472, ch. 221; Acts 1930, 41st Leg., 
5th C.S., p. 185, ch. 45; Acts 1931, 42nd Leg., Spec.L., 
p. 416, ch. 201, § 1.] 

Section 14 of Acts 192!l, 41st Leg., p. 472, ch. 221, as 
amended by section 1 of Acts 1!l30, 41st Leg., 5th C.S., p. 
185, ch. 45, repeals all confiicting laws and parts of laws. 

Section 15 as amended provides that, if any section is 
held unconstitutional, the validity of any other section shall 
not be affected. 

Acts 1931, 42nd Leg., p. 188, ch. 109, amended section 2 
of this Article. Acts 1!l31, 42nd Leg., Spec.L., p. 416, ch. 
201, added section 13-A. 

Art. 923ql. [Repealed by .Acts 1929,. 41st Leg., 
p. 70, ch. 36, § 1.] 

.Article repealed was Acts 1!l27, 40th Leg., p. 234, ch. 160. 

Art. 923qa-l. Trapping fur bearing animals 
in certain counties.-Sec. 1. For the purposes of 
this .Act the wild beaver, wild otter, wild mink, wild 
ringtail cat, wild badger, wild polecat or skunk, wild 
o'possum, wild fox and wild civet-cat are hereby de
clared to be furbearing animals. 

Sec. 2. It shall be unlawful for any person at any 
time to take any fur-bearing animals of this State 
with a steel trap; snare, or deadfall or any other me
chanical device other than a gun or pistol in any of 
the counties to which this .Act applies. 

Provided, however, that this provision shall not ap
ply to a trapper employed by the United States Gov
ernment, the State of Texas, or by the Commission
ers' Court of any of the counties mentioned herein, 
ar;d .that this provision shall not apply to trapping 
Wltlun the bounds of the State Game Preserves that 
may be located in any of the counties herein men
tioned when doing so is under the direction of the 
Game, Fish and .Oyster Commissioner. 

Provided, however, that this Act shall apply only 
to the Counties of Panola, Shelby, Nacogdoches, Rusk, 
Cherokee, .Angelina, San Augustine, Hardin, Harris, 
Harrison, Polk, San Jacinto, Trinity, Liberty, Ander· 
son, Sabine, Brazos, Burleson, Washington, Madison, 
Grimes and Montgomery. [As amended Acts 1931, 
42nd Leg., p. 847, ch. 355, § 1.] 

Sec. 3. Any person violating any provision of this 
.Act shall be deemed guilty of a misdemeanor and up
on conviction thereof, shall be fined in any sum not 
less than $10.00 and not more than )ji200.00 and the 
setting of any trap, snare, or deadfall in any of the 

counties mentioned herein shall be prima facie evi
dence of guilt and th.e setting of each trap, deadfall, 
or snare shall constitute a separate offense. [Acts 
1929, 41st Leg., 2nd C.S., p. 36, ch. 22.] 

.Acts 1031, 42nd Leg., p. 847, ch. 355, § 1, amended sec
tion 2 of this .Article. 

The Act of 192!l, cited to the text, was amended by .Acts 
1930, 41st Leg., 5th C.S., p. 154, ch. 24, § 1, but the amenda
tory Act of 1!l30 was repealed by .Acts 1931, 42nd Leg., p. 
440, ch. 264, § 1, without reference to the .Act of 1929 or 
the amendatory .Act of 1031, cited to the text. 

Art. 923qa-2. Quail and fur bearing anim.als 
in Stephens County.-Sec. 1. That hereafter, for a 
period of three years from and after the passage of 
this Act, it shall be unlawful to kill or capture or take 
possession of any quail oi· any fur-bearing a~imal in 
Stephens County, Texas, provided, however, that the 
provisions of this Act shall not apply to the killing or 
capturing of wolves and catamounts. 

Sec. 2. Any one violating the provisions of this 
.Act shall upon conviction in a court of competent ju
risdiction be fined not less than Two hundred ($200;-
00) Dollars or more than Five Hundred ($500.00) Dol
lars, or imprisoned in jail for not more than ninety 
days or both. [Acts 1930, 41st Leg., 4th O.S., p. 80, 
ch. 41.] 

Art. 923qa-3. Transportation of wolves for
bidden.-Sec. 1. It shall be unlawful for any per
son to transport, or to cause to be transported, any 
live wolf within this State. 

Sec. 2. It shall be unlawful for any person to pos
sess. or to receive, or to transport or to have for the 
purpose of transporting, or for the purpose of turning 
loose, or to turn loose, or to cause to be turn.ed loose 
any live wolf within this State. ' 

Sec. 3. It shall not be unlawful for a State or 
County Official, in the performance of any official 
duty, to transport a live wolf, or for the owner or 
agent of any licensed circus, zoo or menagerie, to have, 
possess or t~:ansport any live wolf for exhibition or 
scientific purposes, only. 

Sec. 4. Any person who violates any provision of 
the preceding Sections of this Act shall be guilty of a 
felony and shall upon conviction be confined in the 
penitentiary for not less than six months nor more 
than five years. [Acts ·1930, 41st Leg., 4th O.S., p. 87, 
ch. 46.] 

Art. 923qa-4. Trapping fur bearing animals, 
exception of certain counties.-Sec. 2. It shall be 
unlawful to take the pelts of any of the fur-bearing 
animals of this State at any time other than the open 
season provide<;} therefor. The open season for taking 
the pelts of wild beaver, for that portion of the State 
of Texas lying west of the Pecos River, shall be dur
ing the month of January of each year. It shall be 
unlawful to take the pelts of wild beaver in any other 
portion of this State or to take the pelts of wild ot
ter in any portion of this State within a period of ten 
(10) years following the passage of this Act. Provid
ed that it shall be unlawful to trap any fur-bearing 
animal in Angelina County during any month of the 
year, but it shall be lawful to sell the pelts and furs 
of fur-bearing animals· in said county during December 
and January. . 
. Sec. 3. That there be and is hereby levied a tax 

of five (5) cents on each pelt taken from a wild beaver 
which shall be payable as provided in House Bill No. 
86, .Acts 5th Called Session of the 41st Legislatp.re.l 

Sec. 4. .Any person who violates any provision of 
this Act shall be deemed guilty of a misdemeanor and 
shall be fined in any sum not less than Ten Dollars· 
($10.00) nor more than One Hundred ;Dollars ($100.00) 
and his trapper's and dealer's license shall be forfeit
eel at the time of conviction and he shall not be enti
tled to purchase another such license for a period of 
one (1) year . 

Sec. 5. Provided that the provisions of this .Act 
shall in no way ·apply to McLennan, FallR, Limestone, 
or Milam Counties nor to the Counties composing the 
following Senatorial Districts: eight (8), ten (10), 
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eleven (11), fourteen (14), fifteen (15), sixteen (16), sev
enteen (17), twenty (20), twenty-one (21), and_ twenty-· 
eight. (28) ; except, however, it shall be effective as to 
Brazos County of the Fourteenth (14) Senatorial Dis
trict. 

Sec. 6. Provided that it shall be unlawful for any 
person to kill, take, or ha1re in his possession for bar
ter or sale within Caldwell, Williamson, Milam, or Lee 
Counties within a period· of ten (10) years after the 
vassage of this Act, any wild beaver, wild otter, or 
wild fox, or the pelts thereof. [Acts 1931, 42nd Leg., 
p. 440, ch. 264.] 

1 Article !l23q, ante. · 
. Section 1 of this Act repealed Acts 1929, 41st Leg., 1st 

c.s.; p. 181, ch. GS and Acts 1930, 41st Leg., 5th C.S., p. 
154, ch. 24. . 

Art. 923qa.-5. Trapping fur-bearing anim.als 
in Panola and other counties;· exceptions.-Sec. 1. 
It shall be unlawful for any person at any time to 
take fur-bearing animals of this State with a steel 
trap, snare or deadfall or any other mechanical device 
other than a gun or pistol in any of the Counties to 
which this Act applies; provided, however, that this 
provision shall not apply to a trapper employed by 
the United States Government, the State of Texas, or 
by the Commissioners' Court of any of the Counties 
mentioned herein, and that this provision shall not 
a-pply to trapping within.the bounds of the State Game 
Preserves that may be located in any of the Counties 
mentioned, when doing so is under direction of the 
Game, Fish and Oyster Commission; provided, h_ow
ever, that this Act shall apply only to the Counties of 
Nacogdoches and Houston. 

Sec. 2. · Any person who violates any provisions of 
this Ac.t. shall be deemed guilty of a misdemeanor and 
shall be fined in any sum not less than Ten Dollars 
($10.00), nor more than One Hundred Dollars. ($100.00), 
and his trappers' and dealers' license shall be forfeit
eel at· the time of conviction and he shall not be enti
tled to purchase another such license for· a period of 
one year. [Acts 1932, 42nd Leg., 3rd C.S., p. 7, ch. 6; 
Acts 1933, 43rd Leg., Spec.L., p. 15, ch. 15.] 

Art. S23qa....;..6, Animals designated as fur 
bearing; application to certain counties.-Sec. 1.· 
All the fui'-bearing animals of· this State are hereby 
declared to be the property of the people of this State 
for the purposes of this Act, wild beaver, wild otter, 
wild mink. wild ringtail cat, wild badger, wild pole
cat or skunk, wild raccoon, wild. muskrat, wild opos
sum; wild ,fox and wild civet cat, are hereby declared 
to be fur-bearing animals. · 

Sec. 2. It shall be unlawful for any person to kill, 
take, or have in his possession for barter or sale, aft
er the passage of this 'Act, any wild beaver, wild ot
ter, or wild fox, or the pelts thereof. Providing that 
this section shall apply to Nacogcloches,-Polk, Trinity, 
Walker, San Jacinto, Shelby, Rusk and Jefferson Coun
ties. 

Sec. 3. Every person violating any pi·ovision of this 
Act shall, upon conviction, be punished by a fine of not 
less than Ten Dollars ($10.00), nor more than One 
Hundred Dollars ($100.00). [Acts 1932, 42nd Leg., 3rd 
O.S., p. 8, ch. 7.] · 

Art. 923qq; Fund for enfcrcem.ent.-All mon
eys collected from the fines and penalties for the vio
lation of this A~t, and all moneys collected from the 
sale of trapper's licenses shall belong to the special 
game fund of, this State, and shall be paid over by the 
Game, Fish ancl" Oyster Commissimier 1 to the 'l'reas
urer·of the State during the first week of.each month, 
and shall be credited to such special game fund for the 
enforcement of this .d..ct and the game laws in general, 
provided county attorneys shall receive ten per centum 
and officers making collection five per centum of any 
fines or fine assessed for v.iolation of. this Act. [Acts 
Hl25, 39th Leg., ch. 177, p. 436, § 10.] 

1 Ofllce of Game, Fish and Oyster Commissioner abolisherl 
and powers and duties transferred to the Game Fish and 
Oyster Commission, see Article !J78f, post. ' 

Art. 923r. Trapping without owner's consent. 
prohibited.-It shall be unlawful for any person ta 
trap, or set any trap or deadfall on the inclosed 
lands of another without the consent or permission of 
the owner of said land. [Acts 1925, 39th Leg., ch. 177, 
p. 436, § :f-1.] 

Art. 923rr. Possession of Jiluskrats on posted· 
or inclosed lands.-It shall be unlawful for any per
son, at any time, to trap or kill upon the posted or in
closed lands of another, or be in possession of a musk
rat or the hide of such animal, without the consent of 
the owner or lessee of such lands to trap thereon, pro
vided that such person may, in relief against this pro-
vision, show a rightful, legal possession of such musk
rats or the hides of such animals. [Acts 1925, 39th 
Leg., ch. 177, p. 436, § 12.] 

Art. 923s. Molesting m.uskrat beds and nests. 
-It shall be unlawful for any person to destroy the 
beds, nests or breeding places of any muskrat or musk
rats, or to take or kill any of such animals except by 
trapping; provided, however, that any person shall 
haYe the right to kill such animal upon his own prem
ises at any time or by any means. [Acts 1925, 39th: 
I"eg., ch. 177, p. 436, § 13.] 

Art. 923ss. Purchase of m.uskrats ·trapped on 
lands of another.-It shall be unlawful for any per
son to purchase the hide or furs of muskrats on the 
land of another, taken or trapped ·on the land of an
other, from any person other than the owner of such 
land or the duly authorized agent of such owner. [Acts 
1925, 39th Leg., ch. 177, p. 436, § 14.] 

Art. 923t. Inclosed lands defined.-By inclosed 
land is meant any land inclosed by a fence or fences, 
or vy wate·r, or partly by fence and partly by water, 
or by any barrier, natural or artificial, that is used by 
owners as methods or means of inclosure. [Acts 1925, 
39th Leg., ch. 177, p. 43ti, § 15.1 

Art. 923tt. Posted land defined.-Postecl land 
within the meaning of this Act shall have signs at the 
gate or gates and at any streams entering said in
closure reading "Posted" in a conspicuous place, shall 
be deemed posted within the meaning of this Act. 
[Acts 1925, 39th Leg., ch. 177, p. 436, § 16.] 

Art. 923·u. Refusal to carry and exhibit license 
to oflicer.-Any person required to procure a license 
under this Act and who fails to carry said license on his 
person when trapping, killing or taking any of the 
fur-bearing animals ·or the pelts thereof for sale or 
barter, or who fails or refuses to exhibit the same to 
any officer authorized to enforce the laws of this State, 
or who uses the license of another or permits another 
to use his license shall be deemed guilty of a misde
meanor. [Acts 1925, 39th Leg., ch. 177, p. 436, § 17.] 

Art. 923uu. Trapping license required.-It 
shall be unlawful for any person required by this Act 
to procure a trapper's license to kill or take any of the 
fur-bearing animals or the pelts thereof mentioned in 
this Act, for the purpose of sale or barter, without hav
ing proeured a license to do so, as required by Section 
3 of this Act.1 [Acts 1925, 39th Leg., ell. 177, p. 437, 
§ 18.] 

1 Article 923n, ante. 

Art. 923v. Com.m.issioner to enforce.-It shall 
be the duty of the Game, Fish and Oyster Commission
er 1 and his deputies to enforce the provisions of this 
Act. [Acts 1925, 39th Leg., ch. 177, p. 437, § 19.] 

1 See note to Article !J2.'lqq, ante. 

. Art. 923vv. Penalty.-Every person violating any 
of the provisions of this Act shall, upon conviction, 
be punished by a, fine of not less than ten dollars nor 
more than one hundred dollars. [Acts 1925, 39th Leg., 
ell. 177, p. 437, § 20.] 

Art. 923w.· Repeal of confticting laws.-That 
all laws :mel parts of laws in conflict herewith be and 
the same are hereby repealed. [Acts 1925, 39th Leg., 
ch. 177, p. 4:37, § 21.] 
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Art. 923ww. Partial invalidity.-If any sec- the notice given as abon~ required, shall be fined not 
tion of this bill shall.be held unconstitutional, it shall less than twenty-five nor more than one hundred dol
not affect any other section of this bill, and ·an sec- lars. [Acts 2nd C. S. 1919, p. 210,] 
tions save the one that may be declared unconstitu- 1 See note to Article 923qq, ante. 
tiona! shall continue to be in full force and effect. 
[Acts 1925, 39th Leg., ch. 177, p. 437, § 22.] 

Art. 924. Explosives and poisons.-It shall be 
unlawfuffor any person to place in any of the waters 

· of this State any poison, lime, dynamite, nitroglycerin, 
«iant power 1 or other. explosives or to place in such 
~vaters any drugs, substances or things deleterious to 
fish life for the purpose of catching or attempting to 
catch fish by the use of such substances or things, or 
for any other .purpose whatsoever, provided hO\vever 
that in event it becomes necessary to place any ex
plosive in waters in connection with construction work, 
same may be authorized by written ordex of the Coun
ty .Judge of the County where the work is to be clone. 

Any one violating any provision of this Act shall 
be deemed guilty of :i misdemeanor and on conviction 
shall be fined not less than Fifty Dollars ($50), nor 
more tluin One Hundred Dollars ($100), and shall 
serve a sentence in the county jail of not less than 
sixty (60) days, nor more than ninety (90) days. [As 
amended Acts 1935, 44th Leg., p. 646, ch. 260, § l.l 

1 So in enrolled bill. Session Laws read "power". 

Art. 925. [870] Taking fish without consent of 
owner.-\Vhoever shall tal;:e, catch, ensnare or trap 
any fish by means of nets or seines· or by poisoning, 
polluting, or by use of any explosive, or by muddying, 
ditching or draining in any lal;:e, pool or pond in any 
county in this State without the consent of the owner 
of such lake, pool, or pond, shall- be fined not less than 
ten nor more than one hundred dollars. In prosecu
tions hereunder the burden to prove such consent shall 
be upon the defendant. [Acts 2nd C. S. 1919, p. 191.] 

Art. 926. Fresh water streams defined.-For· 
the purpose of establishing the dividing line between 
the salt nnd fresh waters of this State, in so far as it 
pertains to the fishing laws, all fresh water rivers and 
streams in this State, and all lal;:es, lagoons, and bod
ies of rivers, except tidal bays or coastal waters, 
such as bays and gulfs, shall be ::md are hereby declar
ed to be fresh water streams and rivers to their mouths, 
and it shall be unlawful to set nets or drag seines or 
fish in other ways in such streams, rivers and their 
connecting lakes, lagoons, and bodies of water men
tioned, except in conformity with the laws enacted to 
govern, apply and control in fresh water fishing. 

Art. 927. [923£] Fishing in fresh waters.
Ji.."'xcept the ordinary book and line or trot line, or a 
set or drag net oi· seine, the meshes of which shall 
be three, or more inches square, or a minnow seine not 
more than twenty feet long used for catching bait, 
no person shall place in any fresh water river, creek. 
lake, bayou, pool, lagoon or tank, in this State, any 
net, trap or other device for catching fish, or take or 
catch any fish from said waters with any net, seine, de
vice, or. hool;: and line or trot line, other tban as 
permitted herein. \Vlwever violates any provision of 
this article shall be fined not less than twenty-five 
nor more than one hundred dollars. [Acts 1913, p. 
274; Acts 1917, p. 410; Acts 2nd C.S. 1919, p. 210.] 

Art. 928. Fishing in closed fresh waters.-The 
commissioner 1 is authorized to close any fresh water 
river, creek, lake, pool, bayou, lagoon or tank in this 
State, against the use of nets or seines or any par-. 
ticular ldnd of such nets and seines whenever he 
thinks that such closing is necessary or best to pro
tect and conserve the fish in such waters. Before 
closing such waters against the use of seines or nets 
or any particular kind of seine or net, he shall give 
notice by posting his intentions for two weeks, at not 
less than three stores or other places in proximity to 
such waters. \Vhoever shall fish with a net or seine in 
such closed waters, or who shall use such particular 
kind of net or seine as forbidden in such waters after 

Art. 928a. Fresh water fish sanctuaries.-Sec. 
1. It sball be the duty of the Game, Fish & Oyster 
Commission with the approval of the Commissioners' 
Court of any county of the State of Texas to set aside 
and reserve portions of each public fresh water stream 
or other body of water as fish sanctuaries in the said 
county for the propagation in their natural state of 
fresh water fish. The Commission shall by this means 
increase and prese1~ve the ·supply of such fish in any 
and all such waters where from any cause such sup
ply has been reduced below the maximum number of 
fish such waters will support in their natural state 
without the existence of the cause or causes of the 
diminished supply. Provided, that the provisions of 
this Act shall not apply to Wichita, Clay, Baylor and 
Wilbarger Counties. . 

Sec. 2. When the Commission shall determine that 
any such public fresh water has a lesser supply than 
it can support in its natural state, said Commission 
shall without delay set aside and designate one or 
more portions of such water as a fish sanctuary or 
sanctuaries. Such sanctuary or sanctuaries so set 
aside and designated· shall be used by the Commis
sion for the purpose of propagating fresh water fish 
therein in order to increase the supply of tish in this 
State. In no event shall a sanctuary be set aside or 
designated for a longer perio(1 than five (5) years. In 
no event shall more than fifty (50%) per cent of the 
public fresh waters in any county be set aside or des~ 
ignatecl as such sanctuary or sanctuaries. 

Sec. 3. When a sanctuary or sanctuaries shall be 
set aside or designated, the Commission shall immedi
ately give notice of such action by a proclamation,. 
signed by the Chairman. Typewritten or printed 
copies of such proclamation shall be posted at the· 
Courthouse door of each county where such sanctu
ary or sanctua1;ies are set aside or designated. Such 
proclamation shall describe as near as may be the 
area or areas which are set aside or designated as fish 
sanctuaries, the reason such area or areas are so· set 
aside, the time when the same shall take effect, and 
the length of time the same shall be effective, and 
shall state that such area or areas have been set aside 
or designated fish sanctuaries under the provisions of 
this Act, and shall make special reference to this Act. 
In addition to the proclamation herein ordered, the 
Commission shall cause a brief notice of its contents 
to be published in any newspaper in each county or 
counties where such sanctuary or sanctuaries shall be 
set aside or designated for five (5) consecutive issues if 
the same be a weekly newspaper, and once each week 
for five (5) weeks if the same be published more oft~n 
than once each week, and if there be no newspaper 111 
such county, then in any newspaper in an adjoining 
county. The Commission shall in addition to issuing 
such proclamation and publishing such notice, along 
and around the boundaries of such areas so set aside 
and designated, post any number of signs, not less than 
six (6), bearing the following conspicuous inscription: 
"State Fish Sanctuary No l!'ishing." Said proclama
tion shall become effective or! and after the last pub
lication of notice o:r same herein ordered. 

Sec. 4. It shall be unlawful for any person to fish 
in nny fish sanctuary set aside or designated by the 
Game, Fish & Oyster Commission, with nets, trot lines, 
seines, hooks and lines, artificial bait, or otherwise or 
in any manner to take or catch or remove, or attempt 
to take or catch or remove any fish from such fish sane~ 
tuary. 

Sec. 5. Any person violating any of the provisions 
of this Act shall !Je deemed guilty of a misdemeanor, 
and upon convietion shall be fined in any sum not less 
than Twenty-five ($25.00) Dollars, nor more than Two 
Hundred ($200.00) Dollars. [Acts 1931, 42ncl Leg., p. 
840, ch. 351.] 
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Art. 929. Oversize or undersize fish for sale.
lt shall be unlawful for any person to sell, or offer 
for sale or to have in his possession, or to have on 
board a~y boat or to have in any mercantile busin~s,s 
establishment, or in any marl,et where merchandise 
is disposed of, any redfish or channel bass of greater 
length than thirty-two inches, or less than fourteen 
inches· any salt water or speckled sea trout of less 
length' than twelve inches; . any sheepheaq of less 
than nine inches in length; any flounder of less than 
twelve inches in length ; any pompano of less than 
:nine inches in length ; any mackerel of less than 
fourteen inches in length, and any salt water gaff
topsail of less than eleven inches in length. 

The nlace of sale or offering for sale or possession 
shall for the purpose of this chapter to establish 
venue, be either the place from which such fish are 
shipped, or where the fish are found, or offered for 
sale. It shall be 1mla wful in selling or offering for 
sale any fish mentioned in this article to sever the 
head from the body, except in case of the redfish and 
catfish in which case the head shall only be severed 
through the gill-cavity and the gill-fins shall remain 
on the body of s·uch redfish or catfish. Such headless 
body of a redfish shall not measure more than twenty
seven inches in length, mid such headless body of a 
catfish shall not measure ·less th.an. eight inches in 
length ; and all fish mark_eted or sold as mentioned 
in this article, must be weighed and sold with the head 
attached, except redfish and catfish as mentioned 
herein.· · 

Any person violating any of the provisions of this. 
article shall be deemed guilty of a misdemeanor and 
upon conviction shall be fined a sum not less tl1an 
ten ($10.00) dollars nor more than fifty ($50.00) dol
lars. 

Art. 930. Venue for under or oversize fish.
A prosecution for a sale of fish of unlawful size may 
be begun and carried on either in tlle county where 
such fish were shipped or in the comity where they 
were received or offered for sale, or in any county 
through wh~ch such shipments may pass. [Acts 2nd 
c. s. 1919, p. 211.] 

Art. 931. Undersize bass, etc.-Whoever shall 
take or catch from the fresh waters of this State. 
or have in his possession any bass of less length than 
eleven inches or any white perch or crappie of less 
length than seven inches shall be fined not less thau 
ten nor mor~ than one hundred dollars. [Id.] 

Art. 932 .. Injuring small fish.-Whoever at any 
time shall catch or take from any fresh water river, 
lake, bayou, creek, pond, or other natural or artificial 
stream or pond of water by use of any means what
ever any crappie or bass of less length than he is per
mitted to catch or take from such water, shall im
mediately return the fish back into such water; and 
unnecessary inju.ring of such fish shall be an offense 
under this article. Whoever violates ai1y provision 
hereof shall be fined not exceeding one hundred dol
lars. [Acts 3rd C. S. 1917, p. 69, Acts 4th C. S. 1918, 
p. 188.] . 

Art. 933. Closed season on crappie or bass.
Any person who shall take or catch or have in pos
session any bass or crappie from the fresh waters of 
this State during the months of March or April of any 
year; or shall take, catch or have in possession any 
bass of less length than eleven inches, or any white 
perch or· crappie of less length than seven inches, 
shall be deemed guilty of a misdemeanor, and on con
viction shall be fined a sum of not less· than ten 
($10.00) dollars nor more than one hundred ($100.00) 
dollars. · 

Art. 933a. Sale of bass and crappie prohibit
ed.-It shall be unlawful for any person, firm or cor
poration, or their agents, to buy or_ sell, or offer for 
sale, or offer to buy, or have in his or their posses
sion for sale, or to carry, transport or ship for the 

purpose of sale, barter or exchange, any fresh water 
crappie or bass within the State of Texas. 

Any person violating any of the proyisions of this 
section shall be deemed guilty of a misdemeanor, and 
upon conviction shall be punished by a fine in any 
sum not exceeding one hundred dollars, and each sale 
or shipment or act in violation hereof shall constitute 
a separate offense. [ACts 1925, 39th Leg., ch. 178, p. 
447, § 4.] 

Art. 933*. Rainbow trout; protected for two 
years.-It shall be unlawful for any person to take, 
possess, sell or barter any rainbow trout from any 
of the fresh waters of Texas for a period of two years 
from and after the passage of this Act. [Acts 1925, 
39th Leg., ch. 163, p. 374, § 1.] 

Art. 933*a. Same; closed season after expi~ 
ration of two years.-From and after the expiration 
of the closed season on rainbow trout as provided in 
Section 1 of this Act,l it shall be unlawful for any 
person to take, possess, sell or barter any rainbow 
trout from any of the fresh waters of Texas during 
the months of January, February, l\farch, April and 
May of each year, which months shall constitute a 
closed season on rainbow trout. [Acts 1925, 39th Leg., 
ch. 163, p. 374, § 2.] 

1 .Article. 933%, ante. . 
Art. 933*b. Same; size limit.-It is hereby 

made unlawful for any person to take or have in his 
or her possession any rainbow trout from any of the 
fresh waters of Texas, of a less length than fourteen 
inches, or to take and have in his or her possession 
more than five rainbow trout during any one day. 
[Acts 1!)25, -39th Leg., ch. 163, p. 374, § 3.] 

Art. 933*c. Same; ·sale prohibited.-It is here" 
by made unlawful for any person to sell, barter, or 
offer for sale or barter any rainbow trout t~ken from 
any of the fresh waters of Texas. [Acts 1925, 39th 
Leg., ch. 163, p. 374, § 4.] 

Art. 933*d. Same; penalty.-Any person vio
lating any of the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon conviction shall be 
fined in a sum not less than ten dollars· ($10.00) nor 
more than fifty dollars ($50.00). [A.cts 1925, 39th 
Leg., ch. 163, p. 375, § 5.] 

Art. 934. [Repealed by A.cts 1933, 43rd Leg., 1st 
O.S., p. 85, ch. 29, § 7.] · 

Art~ 934a. Commercial fisherman and whole
sale dealer's license; definitions.-Sec. 1. The fol
lowing words, terms and phrases used in this· Act are 
hereby defined as follows: 

(a) A. "Commercial Fisherman" is any person who 
takes fish or oysters or shrimp or other edible aqul!-tic 
produets from the waters of this State, for pay, or 
for the purpose of sale, barter or exchange. 

(b)· A. "Wholesale. E'ish Dealer" is any person en
gaged in the business of buying for the purpose of 
selling, canning, presening or processing, or buying 
for the purpose of handling for shipments or sale, fish 
or oysters or shrimp or other commercial edible equatic 
products, to Retail Fish Dealers, and/or to Hotels, 
Restaurants or Cafes and to the Consumer. 

(c) A "Retail Fish Dealer" is any person engaged 
in the business of buying for the purpose of selling ei
ther fresh or frozen edible aquatic products to the 
consumer. 

(d) A "Bait Dealer" is any person engaged in the 
busine$S of selling either minnows, fish, shrimp or oth
er aquatic products, for fish bait. 

(e) A. "Fish Guide" is any person who operates a 
boat for pay or anything of value, in accompanying or 
transporting any person engaged in fishing in the •wa
ters of this State; 

(f) "Person" shall include the plural as well as the 
singular, as the case demands, and shall include in
dividuals, partnerships, associations and corporations. 

(g) "Population" is-determined as shown by the last 
or any subsequent Federal Census. 
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License required 

Sec. 2. Before any person in this State shall en
gage in the business of a "Commercial Fisherman," 
"'Yllolesale Fish Dealer," "Retail Fish Dealer," "Bait 
Dealer," "Fish Guide" ; or use or operate a sh~·imp 
trawl, net or seine, oyster dredge, boat or skiff, for 
the purpose of catching or taking any edible aquatic 
life from the waters of this State for pay, barter, sale 
or exchange, the proper license provided for in this 
Act privileging them so to do shall first be· procured 
by such person from the Game, Fish and Oyster Com
mission of Texas or from one of its authorized agents. 

License fees 

s·ec. 3. The licenses and the fees to be paid for 
the same are hei:"eby provided for in this Act and are 
as fo1lows: . 

1. Commercial Fishermen's License, fee Three Dol
lars ($3). 

2. Wholesale Fish Dealers' License, fee for each 
place of business, Two Hundred Dollars ($200). 

2-a. ·wholesale Truck Dealers' Fish License, fee 
for each truck, One Hundred Dollars ($100). . 

3. (a) Retail Fish· Dealers' License, fee Three Dol
Jars ($3) for each place of business in each city or town 
of Jess than seven thousand, five hundred (7,500) popu
lation. 

(b) Retail Fish. Dealers' License, fee Ten Dollars 
· ($10) for each place of business in each city or town 

of not less than seven thousand, five hundred (7,500) 
and not more than forty thousand (40,000) popula
tion. 

(c) Retail Fish ])ealers' License, fee Fifteen Dollars 
($15). for each place of business in each city or town 
of more than forty thousand (40,000) popu1ation. 

(d) Retail Oyster Dealers' License, permitting the 
sale of oysters only, fee Five Dollars ($5) for each 
place of business in each city or town of more than 
seven thousand, five hundred (7,500) population. The 
sale of any fresh or frozen edible aquatic produ~ts, 
other than oysters, by a retail fish dealer possessmg 
the license named in this subsection, shall constitute a 
violation of this Act. 

(e) Retail Dealers' Truck License, permitting the 
sale of edible aquatic products from a motor vehicle 
to consumers only, fee Twenty-five Dollars ($25) for 
each truck ; provided the owner of any i·etail fish deal
ers' license issued since September 1, 1934, for a place 
of business in a city or town of more than five thou
sand (5 000) population, shall be entitled to a rebate 
or.. the ~arne when said owner of such license shall fur
ri.ish the Game Fish and Oyster Commission a claim 
sworn to for s~id amount. When such claim is found 
to be correct and is approved by the Executive Secre
tary of said Commission, same shall be paid out of any 
moneys available in the State T~·easury upon warrant 
issued by the State Comptroller. 

4. Bait Dealers' License, fee Two Dollars ($2) for 
each place of business. 

5. (a) Shrimp Trawl License, for each boat operat
ing or towing a trawl not more than ten (10) feet in 
width at the mouth, and not more than twenty (20) 
feet in length, fee Two Dollars ($2). 

(b) Shrimp Trawl License, for each boat operating 
or towing a trawl more than ten (10) feet wide at its 
mouth or more than twenty (20) feet in length, fee Fif
teen Dollars ($15) ; which said license shall permit 
the use of a "fry net" as auxiliary to said trawl. 

6. Seine or Net License, to be of metal, for and to 
be firmly attached to each one hundred (100) feet or 
fraction thereof, fee One Dollar ($1) for each one hun
dred (100) feet of the length thereof. 

Provided, no license shall be issued for any seine 
or net longer than eighteen hundred (1800) feet, and 
also provided that after the passage of this Act no li
cense sliall be issued for any seine or :p.et, the meshes 
l!)f whic.~1 are less than OJ.\e and onechalf (llh) inches 
from kn'ot to knot. · 

7. Fish Boat License, for boats equipped with a· 
motor of any kind or with sails, fee Three Dollars 
($3). 

8. Skiff License, for boat propelled by oars or 
poles, to be of metal and firmly attached to skiff, fee 
One Dollar ($1). 

9. Oyster Dredge License, fee Fifteen Dollars ($15). 
10. Fish Guide License, fee Two Dollars ($2). 
11. Place of business, as used in this Act, shall 

include the place where orders fo·r aquatic products· 
are received, or where aquatic products are sold, 
and if sold from a vehicle, the vehicle on which, or 
from which such aquatic products are sold, shall con
stitute a place of business. The license shall at all 
times be publicly displayed by ·the dealer in his place 
of business so as to be easily seen by the public arid 
the employees of the Game, Fish and Oyster Com
mission. And if any aquatic products are transport
ed for the purpose of sale in any vehicle the license re
quired of such dealer shall be displayed inside of such 
vehicle. Provided that no pers.on shall bring into this 
State any .aquatic products and in this State offer same 
for sale without procuring. the license required for· 
such a transaction by a dealer in this State, and the 
fact that such aquatic products were caught in another 
State shall not entitle the person claiming to have 
caught them to sell same in this State as a commercial 
fisherman. [As amended Acts 1934, 43rd Leg., 3rd 
C.S., p. 83; ch. 40, § 1; Acts 1935, 44th Leg., p. 808, ch. 
345, § 1.] 

Inspection 
Sec. 4. All aquatic products liandled by or in the 

possession of any Commercial Fisherman, Wholesale 
Fish Dealer, or Retail Fish Dealer iri this Stnte, shall 
at all times and at any place, be subject to inspection 
by any employee of the Game, Fish and Oyster Com
mission of Texas; and the refusal to· grant for such 
inspection shall constitute a violation of this Act. 

Rebate on existing licenses 
'Sec. 5. All Wholesale Dealer's Licenses, Oyster 

Dredge Licenses, Commercial Fishing Licenses, Boat 
Captain Licenses, Boat RegiSJtration Permits, and 
Seine, Net and Trawl Permits heretofore issued by 
the Game, Fish and Oyster Commission of Texas,· shall 
become null and void on the effective date of this Act; · 
provided, that the owner of any such license or per
·mit, shall be entitled to a rebate on the amount paid 
for same for the unused period of time as shown on 
such license or permit, when said owner shall- return 
such license or permit to said Commission attached to 
a claim for the amount of rebate due therefor. When 
such claim is found to be correct and approved by the 
Executive Secretary of the said Commission, the same 
shall be paid out of any moneys available in the State 
Treasury upon warrant issued by the State Comptrol
ler. 

Penalty 

Sec. 6. Any person failing to comply with or vio
lating any pro·vision of this Act shall be deemed guilty 
of a misdemeanor and upon conviction shall be pun
ished by a fine in a sum not less than Teii Dollars 
($10.00), nor more than Two Hundred Dollars ($200.00), 
and his license shall be automatically cancelled and 
he shall not be entitled to receive another such license 
or permit for one year from the date of such convic
tion. 

Repeals 

Sec. 7. All laws or parts of laws in conflict here- , 
with, or contrary tD• this Act, and especially Articles 
934, 936, 937, 938, 939, 94.0 of the Penal Code of the 
State of Texas, and Articles 4031, 4032, 4033, 4034 
and 4044 of the Revised Civil Statutes of the State 
of Texas, be and the same are hereby repealed. Pro
vided, however, that all license fees and taxes accruing 
to the State of Texas by virtue of laws repealed by 
this Act, before the effective date of this Act, shall be 

.'and remain valid ancl binding obligations due the State 
for all fees mi'd taxes accruing under the provisions 
of prior or existing laws and all such taxes now or 
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hereafter becoming delinquent to the State of Texas 
before the effective elate of this Act are hereby express
ly preserved and declared to be legal and valid obliga
tions to the State. And further provided, that no of
fense committed and no fine, forfeiture or penalty in
em-red under such above repealed laws before the 
effective elate of this Act, shall be affected by the 
repeal herein of any such laws, but the punishment 
of such offense and the recovery of such fines and for
feiture shall take place us if the law repealed had re
mained in force. Also providing, any person now or 
hereafter shown by a final judgment of a Court of 
competent jurisdiction to be indebted to and owing the 
State of 'l'exas any amount for any license, fees or 
taxes on aquatic products handled, shall not receive 
any license named in this ·Act, until the time such 
indebtedness shall have been paid the Game, Fish and 
Oyster Commission of Texas. 

Annual fees· 

Sec. 8. All license fees provided for in this Act, are 
annual fees and all licenses shall be effective on and 
after September 1st of each year and shall be valid 
until August 31st of the year following. 

All moneys collected under the provisions of this Act, 
or because of fines paid for violations of the provi
sions of this Act, shall be remitted to the Game, Fish 
and Oyster Commission at its office in Austin, Texas, 
not later than the tenth day of the month following 
their collection and shall be deposited by said Game, 
Fish and Oyster Conimission in the State Treasury to 
the credit of the Fish and Oyster Fund. 

Provided, however, . this Act shall become effective 
on January 1, A. D. 1934, and the license fees from 
that elate until August 31, A. D. 1934, shall be two
thirds the amomit of the annual fees provided for in 
this Act. [Acts 1933, 43rd Leg., 1st C.S., p. 85, ch. 
29.] 

Monies to fish and oyster fund 

Sec. 9. All moneys collected under the provisions 
of this Act, or because of fines paid for violation of 
the commercial fishing Laws, shall be remitted to the 
Game, Fish and Oyster Commission at its office in 

. Austin, Texas, not later than the tenth day of the 
month following their collection, and shall be deposit
ed by the Game, Fish and Oyster Commission in the 
State Treasury .to the credit of a special fund desig
nated as "Fish and Oyster Fund." 

Such Fish and Oyster· Fund shall be used for tile 
enforcement of the Fish, Shrimp and Oyster laws of 
this State; for the dissemination of useful informa
tion pertaining to the economical value of marine 
life; for the making of scientific investigations and 
surveys of the sea food fishes and the marine life · 
for the better protection and conservation of t.he se~ 
food fishes, oysters, shrimp and the other useful ma
rine life; for the purchase, repair, and operation of 
boats and dredges ; for employment of deputies · and 
for supplies, equipment and all necessary expenses 
for the proper administration of the Fish, Shrimp and 
Oyster laws of this State. [Acts 1935, 44th Leg., p. 
808, ch. ~45, § 2A.] 

Constitutionality 

~ec. 10. If any paragraph, section or any part of 
t!us ~ct shall be held . unconstitutional or inopera
tive, It sl:~n not affect any other paragraph, section or 
part of tms Act; and the remainder of this Act ex
cept the P?-rt. declared unconstitutional or inoper~tive 
shall contmue to be in full force and effect. [Acts 
1933, 43rd Leg., 1st C.S., p. 85, ch. 20, § 9; Acts 1935, 
44th Leg., p. 808, ch. 345, .§ 3.] 

;Acts l!l34, 43rd Lc~., 3rd 1:2.S., p. 83, ch. 40, and Acts 
1!)3~, 44th Le;:;-., p. ?OS, ch. 3·1a, amended section 3 of this 
Art1clc. Sect1<?11 !l IS. Acts l!l35 .. 44th Leg., p. 808, ch. 345 
§ 2A, and sectton 10 IS Acts 1033 43rd Le"' 1st C S p 85' 
eli. ?!.l, § U, and Acts lfJ35, 44th 'Leg. p. "8os eli · 34'5 ·§ 3' 
Sect1on 2 of 4c.ts 1085, 44th Leg., p. 8os, eli. 345, ·.contained 
a penal proYJSIOU tlie same as section G of the original 
act. 

Art. 935. Refusal to show license.-Any per
son fishing for market or for the sale of marine life 
and having a license therefor who refuses to show it 
to the Commissioner,1 or his deputy when requested to 
do so, shall be fined not less than five nor more than 
twenty-five dollars. [Acts 2nd C. S. 1919, p. 200.] 

1 Office of Game, Fish and Oyster Commissioner abolished 
and powers and duties transferred to the Game, Fish and 
Oyst~r Commission, see Article 978f, post. 

Arts. 936, 937. [Repealed by Ac.ts 1933, 43rd 
Leg., 1st C.S., p. 85, ch. 29, § 7.J 

Art. 937a. Tax on fish, crabs, and shrimp; 
"barrel of oysters" ta:x.-There shall be and is here- , 
by levied a tax of not less than one-fifth of one per 
cent per pound on all fish, crabs and shrimp, wheth
er from private or pi1blic waters, taken and sold or 
offered for sale in this State, and not less than two 
cents a barrel on all oysters, sold or offered for sale 
in this State whether from private or public beds, and 
offered for sale or shipment, and not less than one
half a cent per pound on all turtles, and not less than 
bventy-five cents on each terrapin offered for sale and 
shipment. Such tax shall be paid under such rules 
and regulations as the Game, Fish and Oyster Com
missioner 1 shall prescribe. For all purposes mention
ed in this title or section, a barrel of oysters shall be 
deemed and taken to consist of three boxes of oysters 
in the shell; said boxes to be the· following dimen
sions ; ten inches wide by twenty inches long, and 
thirteen and one-half inches in depth. In filling such 
boxes for measurement, such oysters shall not be 
placed or deposited in such box in a way that will 
make them fill the box more than two and one~half 
inches in the center above the height of the box. Pro· 
vicled that two gallons of shucked oysters without their 
shells shall be considered and deemed by this Act as 
equal to one barrel of oysters in the shell. It is here· 
by specially provided that the title to the shells from 
which oysters ·are taken shall remain in the' State 
and the Game, Fish and Oyster Commissioner· is di
rected to handle, control or sell same as he may Gee 
fit. Provided such oyster shells shall not be sold for 
a lower price than twenty-five cents the cubic yard . 
All moneys and royalties collected under and by the 
provisions of this article shall be deposited by the 
Game, Fish and Oyster Commissioner to the credit 
of the fish and oyster fund, hereinafter provided for. 
[Acts 1!J25, 39th Leg., ch. 178, p. 438, § 1 (art. 10).J 

1 See note to Article !l35, ante. 

Arts. 938-940. [Repealed by Acts 1933, 43rd 
Leg., 1st C.S., p. 85, ch. 29, § 7.] . 

Art. 941. Using seines or gigs . .:.._It shall be un
la:vful for any person_ to place, set, use or drag any 
seme, net or other .de·nce for catching fish and shrimp. 
other than the ordmary pole and line. castin()' rod and 
reel, artificial bait, trot line, set lin~ or chst net or 
~1innow ~eine o:f not more than twenty feet in length 
for catchmg bmt, or have in his possession any seine 
net or trawl without a permit issued by the Game Fisl~ 
and. Oyster Commissioners 1 or by his authorized 'ciepu
ty m or on n.ny of the waters of any of the bays, 
streams, bayous or canals of Orange Jefferson Cham
bers, Harris, Galveston and Brazoria' Counties 'or in or 
on any of the inland waters, streams; lakes, b~yous: or 
canals of :Matagorda County, or within or on the wa-

·, ters of Agua Dulce ~reek, Oso Creek, Shamrock Cove, 
Nueces Bay, Ingleside Cove; Red Fish Cove, Shoal 
Bay, l\fud l!~lats, Shallow Bay, which are more clear
ly defined as beginning at the· South West end of "Red 
Fisl: qove", thence South on a line intersecting Corpus 
qhristi Ch~nnel, and all the waters lying from this 
line, the smcl Channel; and between Harbor Island :incl 
the Mainland to Aransas Bay ; all of Aransas Bay be
t":een Port Aransas and Corpus Christi Bayou an,d 
lymg between Harbor Island and l\lud Island · Copano 
Bay, .i\Iission Bay in Refugio County, Puerto' Bay, St. 
Charles Bay, Hynes Bay, Coutee Lake, Powderhorn 
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Lake, Oyster Lake; Sabil_le Pass, lead~ng from Sab!ne evidence until after the trial of defendant and no suit 
Lake to the Gulf of Mexico; San Lms Pass, leac~mg shall be maintained against him therefor. . 
from Galveston 'Vest Bay to the Gulf of MexiCO; 1 see note to Article 93- t 
~l'urtle Bay; Bro\~n's Cedar Pass; Mitchell's Cut, A_cts 1!J2!J, 41st Leg., "v.a~6~, ch. 110, amended entire 
Pass Cavallo, leadmg from Matagorda Bay to the ArtiCle, and ;Acts 1V30, 41st Leg., 5th c.s., p. 130, cb. 13, 
Gulf of Mexico· Cedar Bayou leadino- from Mesquite amend_ed secboJ?. 1e: · • ' ' . ' ' "' Sectwn 1g of smd Acts 1!J2!J 41st Leg p '>6f) h ll!J 
Bay to the Gulf of MexiCO; No·rth Pass or St. J'o repeals all conflicting laws and' parts of iaws - ' c · ' 
Pass ; Aransas Pass, leading from Aransas Bay to · · 
the Gulf of Mexico; Corpus Christi Pass, Iead'ing from Art. 94la, Suckers, buffalo, shacl ancl carp.-
Corpus Christi Bay to the Gulf of Mexico; BI·ilzos Any and all persons shall be permitted to take or catch 
Santiago Pass, Ieadi,ng from the Lower Laguna Madre sucker, l;mffalo, carp, shad and gar at any time ex-

; to the Gulf of l\Iexico, or the pass on the north of cept durmg the m?nths of March, April and May, in 
Laguna Madre, leading into Corpus Christi Bay, any fresh water rivers, creeks, or lakes in the conn-
which pass shall be defined as beginning one-fourth ties ?f Burnet, William~on, Lampasas, Dimmit, Zavala, 
of a mile southwest of Peat Island and running from Medma, Uvalde, DeWitt, Brown, Hamilton, Coryell, 
said point to Flour Bluff in Nueces County, or in Gonzales, Lamar, Bell, Collin, Grayson, Gillespie, Ken-
or on the waters within one mile of the passes herein dall, Blanco, . Llano, Mason, McCulloch, San Saba, 
mentioned, connecting the bays and tidal waters of Cooke, Denton, Jeffers~n, Orange, Mitchell, Fisher, 
this State with the Gulf of Mexico or in or on or ~ol~n, Chambers, Travis, Hardin, and Fannin with 
within a mile of any other such passes, or within the a seme, or riet with not less than four-inch size mesh· 
waters of any pass, stream or canal leading from one provided, however, that any catfish, crappie, perch: 
body of Texas bay or coastal waters into another body bass or any other kind of flsh caught by the above 
of such waters; providing that nothing in this article methods shall be immediately released in the wa-
shall prevent the use of spear or gig and light for the ters from which they are caught; and provided, fur-
purpose of taking flounders. th~r, that the owner or the one in possession of any 

Sec. la. Provided that it shall be unlawful for seme or net used for the purpose of seining shall first 
any person to drag any seine, or use any drag seine, obtain a permit to seine such fish from the Game Fish 
or shrimp trawl for catching fish or shrimp, or to take and Oyster Commissioner of this State under th~ reo--
or catch fish or shrimp with any device other than ulations prescribed by the Department, und shall with-
with the ordinary pole and line, casting rod, rod and in five days from and after the using of any seine 
reel, artificial bait, trot line, set line, or cast net, or or net for the purpose of catching fish make a re-
minnow seine of not more than t\venty feet in length port under oath, to the Game, Fish and Oyster Com-
for catching bait, or to use n, set net, trammel net or missioner, giving in said report the names of each 
strike ·net, the meshes of which shall not be less than and every person in the party, and showing in said 
one and one-half inches from knot to knot, in any of report that all fish not permitted to be caught or tak-
the tidal bays, streams, bayous, lakes, lagoons, or in- en with a seine or net were released in the waters 
lets, or parts of such tidal waters of this State not men- from which they were taken immediately after they 
tioned in Section 1 hereof. were caught.· 

Sec. lb. Provided that shrimp trawls may be used Any person violating any of the provisions of this 
for taking shrimp in l\iatagorda Bay, San Antonio Bay Article shall be deemed guilty of a misdemeanor and. 
or that part of Aransas Bay and all that part of Corpus upon conviction, shall be fined in any sum not less 
Christi Bay not mentioned in Section 1. than Ten ($10.00) Dollars, nor more than One Hun-

Sec. lc. Provided that it shall be unlawful to at- clred ($100.00) Dollars, and any person making a false 
tach to any set net, strike net or trammel net used in affidavit shall be guilty of false swearing. [Acts 1925, 
any of the waters of any of the tidal bays, streams, S9th Leg., p. 170, ch. 38, § 2 ; Acts 1927, 40th Leg., p .. 
bayous, lakes, lagoons or inlets of this State, any cork 91• ch. 65, § 1; Acts 1929, 41st Leg., p. 109, ch. 53, § 
line or lead line of a size greater than one-fourth inch 1 ; Acts 1929, 41st Leg., 2nd C.S., p. 40, ch. 25, § 1.] 
in diameter. Acts. 1D2V, 41st Leg., 2nd C.S., p. 40, ch. 25, makes no 

reference to Acts 102!J', 41st Leg., 2nd C.S.; p. l!l5 ch lll 
Sec. 1c1. Provided that it shall be unlawful to an,1,ending Pen.Code, Art. 041a, to read as follows: ' · ' 

take any Shrimp ·from any of the waters of this State Any and all persons shall be permitted to take or catch 

f 1 1 tl tl fi 1 1 If · 1 · d d sucl•ers, buffalo, carp, shad and gar, at any time in anv o ess eng 1 1an ve anc one- la Inc les; pro·vi e fresh water rivers, creeks or lakes, in the counties o.f 
that fifteen per cent of any cargo of shrimp may be Lampasas, J?immit, Zavala, l\Iedina, Uvalde, DeWitt. 
of less size. Brown, .Harmlton, Coryell <_:lonzales, Lamar,' Bell, Collin, 

Grayson, Cooke, Denton, j'cfferson, Orange, J\Iitchell, FislJ.-
Sec. 1e. Provided·, that it shall be unlawful for er, Nolan, Chambers, Travis, Hardin, and Fanhin with u 

any person to take, or have in his. possession .in this seine of not less than four inch size mesh· provided how-

st t · eyer that any cat fish, crappie, perch, bass or any other 
a e, any speckled sea trout of less length than twelve kmd of fresh water fish caught by the above methods shall 

inches, any reel fish of less length than twe1ve inches, be iri1mediately released in the waters from which they 
or of greater length than thirty-two inches, or any were caught; and provideil further, that the owner or the 
1 f 1 

one in possession of the seine or net used for the purpose 
(rum o ess length than eight inches o·r greater length of seining shall within five days from and after the usinc: 
than twenty inches, any flounder of less length than · of any seine or net, for the purpose of catching fish, make 
twelve inches, or aily sheephead of less lenoth than a report, under oath, to the Game, Fish and Oyster Com-

o mission, giving in said report the names of each and 
eight inches. [As amended Acts 1930, 41st Leg., 5th every person in the party, and showing in said report 
C.S., p. 130, ch. 13, § 1.] that all fish not permitted to b.e caught or taken with 

S a seine or net, were released in the waters from which 
e~ .. lf. Any person who shall violate any of the the:~• were tal;:en immediately after they were cauo·ht." 

pt:oviSIOns of this Article shall be deemed guilty o·f a "~ec. 2. Any and all persons shall be permitted to take 
:mscl~meanor, and on first conviction shall be fined ~r catch suckers, bu~alo, carp, shad and gar at any time 

m any fresh water nvers, creeks or lakes in the counties 
tn a sum of not less than twenty-five ($25) dollars nor of Williamson, Bur!let, _Llano, :J_:,ampasas, Mills, McCulloch, 
more than one hundred ($100) dollars. and on sec- San Saba an~ Trav1s w1th -a seme of any size ~esh, or by 
ond or more convictions shall be fined in a sum 0·f not the use of wll'e, rope or grab hooks, during the months of 
less than one hundred ($100) dollar·s nor· mor·e than June, July_ and August, provided, however, that any cat-fish, crapp1e, perch, bass or any other kind of fish caught 
two hundred ($200) dollars and his fisherman's license by the above methods, except suckers, buffalo, carp shad 
or dealer's license or both shall be automatically can- anc'! gar, shall be immediately released in the waters from 
celed and he shall not be enti'tlecl to· r·ecei·,,e anotller· wlnch they are caught; and provided further, that the . owner or one in possession of any seine or net used for 
fisherman's license or dealer's license for one year from the purpose. of seining, s~all within five days from and 
the c1at~. of his conviction; and provided that the after. the usmg of any seme or net, for the purpose of 
G ,. 1 d C!!tclnng fish, make a report, under oath to the Game 

ame, .I! IS 1 an Oyster Comnnssioner o-f ~'exas or his F1sh an<;J Oyster Commission, giving in ~aiel report th~ 
dt•pnty ,;hall· haYe the power and right to seize and !lame~ of each and every person in the 11arty and showing 
holcl nets, seines or other tackle in Iiis 11ossession as m _smd ~eport tl~_at all fish not permitted to be caught or 

taken w1th a seme or net, were released in the waters 
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from which they were taken immediately after they were 
caught." 

•;sec. 3. Any person violating any of the P:t:ovisions of 
this Article, shall be deemed guilty of a misdemeanor, 
and upon conviction shall be fined in any sum not less 
than $10.00 nor more than $100.00 and any person making 
a false affidavit shall be guilty of false swearing." 

Art. 94la-l. Sucker fish in Gin and Glade 
. creeks.-Sec. 1. It shall not be unlawful for any per
:son or pei·sons to catch sucker fish in the streams 
of the Gin and Glade creeks during the months of 
February, March and April with any kind of trammel 
net. 

Sec. 2. .A.ny person catching or destroying any 
sucker fish in the streams named in Section 1 here
of by poisoning, trapping or dynamiting or ill any 
manner except as provided in Section 1 hereof shall 
be punished in the manner provided JJy the General 
Laws of the State of Texas. [.A.cts 1929, 41st Leg., p. 
443, ch. 203.] 

Art. 942. Unlawful possession of seine.-Who
ever sh(lll carry on, or over, or into the waters of any 
pass leading from the inland bays or tidal waters. of 
thiR State to the Gulf of Mexico any seine or net ex
cept a cast net used for catching bait, or a minnow 
net not exceeding twenty feet in length, or shall carry 
by vehicle or in any other way, any seine or net except 
. a cast net used for catching bait o.r a minnow seine not 
exceeding tweilty feet in length to any point or place 
within one mile of such pass or shall have in his pos
session within one mile of any such pass any net or 
seine except a cast net for catching bait, or a minnow 
seine not exceeding twenty feet in length, shall be fined 
not less than twenty-five nor more than two hundred 
dollars, and be confined in the county jail not less than 
thirty nor more than ninety days. Nothing in this law 
shnll apply to the carrying of nets or seines over closed 
waters within one mile of any town~ [.A.cts 2nd C. S-
1Dl9, p. 205, .A.cts 19~3, p. 298.] 

Art. 943. Exceptions.-Nothing in the foregoing 
article shall apply to vessels engaged in carrying 
ft·eight or passengers, al).d engaged-as seagoing vessels 
in coast and foreign trade, and licensed and recognized 
as such by the Federal Government ; proyided further 
that the Game, Fish and Oyster Commissioner 1 may· 
grant permits to persons desiring to fish, to carry their 
boats, nets and seine, and vehicles into, over and on 
such passes or closed waters or on land to within the 
mile limits of such passes, and such permits shall state 
at what time such boats, vehicles, nets and seines shall 
be taken a way from such mile limit and such passes. 

1 See note to Article 035, ante. 

Art. 944. Proof of possession.-In all prosecu
tions under articles 941 and 942 the identification of the 
boat or vehicle or the seine or net by ~hich or from 
which the violation of the law occurred, shall be prima 
facie evidence against the owner or party last in charge 
9f such boat, or against the owner of the vehicle or 
seines or net. [Id.] 

Art. 945. [912] SeiJi.ing in salt water.-The 
mesh of all seines and nets used for taking fish in salt 
waters of this State, not including the bag, shall not 
be less than one and one-half inch square mesh. The 
mesh of the bags and for fifty feet on each side of the 
bags, shall not be larger than a one inch square mesh. 
No seine or net of any kind of over two thousand feet 
shall be dragged or pulled in the salt water of this 
:::ltate, and any person dragging such seine, or dragging 
two or more seines which are connected or tied ·together 
with a combined length of more than two tliousand 
feet, shall ·be upon first conviction thereof fined not 
less than twenty nor more than one hundred dollars; 
upon second conviction thereof shall be fined not less 
than fifty nor more than two hundred dollars and 
shaH have his license revoked for a period not less 

.. than. th.irty nor more than ninety days; and upon third 
. conv1ct1.on thereof shall be confined in jail for not less 
than tlnrty nor more than ninety days, and shall have 

his license revoked for a period of not less than one 
year. [Acts 2nd C. S. 1!)19, p. 201.] 

Art. 9<15a. Permit to use pound net in Gulf.
It shall be unlawful for any person, firm or corpora
tion to erect, set, operate or ·maintain any fish pound 
net in any waters of the Gulf of l\iexico within three 
nautical miles from the coast line of this State, with
out first' obtaining a permit for such purpose. Applica
tion for such permits shall be made to the Game, Fish 
and Oyster Commissioner.1 Such commissioner shall 
issue to the person, firm or corporation applying there
for, if entitled thereto under the provisions of this Act, 
a permit duly signed, to erect, set, operate or maintain 
a fish pound net in the waters above specified. No per
son, firm or corporation shall set, erect, operate or 
maintain any pound net at any place closer than three 
miles of any other pound net owned or operated by any 
other person, firin or corporation; provided, further, 
that. no pound net shall ever be placed or operated 
closer than three miles of any pass mentioned in this 
Act. Any person violating any of the provisions of this 
section shall be deemed guilty of a misdemeanor and 
upon convidiqn shall be fined in a sum not less than 
fifty ($50.00) dollars nor more than two hundred ($200.-
00) dollars. [.A.cts 1925, 39th Leg., ch. 178, p. 447, § 3.] 

1 See note to Article 935, ante . 

Art. 946: To tag seines and nets.;_.A.ll seines and 
nets used in the salt waters of this State shall be ex
amined by the Commissioner 1 or one of his deputies to 
see if they conform to the requirements of this law as 
to length and size of mesh, and if they are found to 
conform to such requirements, the Commissioner sbal1 
tag such ~eines or nets with a metal tag on which shalr 
be indented the number of such seine and net; the cost 
of such tag to be_paid by the owner of such seines or 
net. The Commissioner shall then issue to the own£>r 
of it a permit to use such seine or net for one year from 
the date of such permit; such permit shall state the 
name of the owner of such net, the date on which it 
was issued, the size of the mesh and the len~:,'i:h and 
kind of such net. It shall be the duty of the owner of 
the seine or net to keep the tag attached to such seine 
or net, and where a seine or net is used without such 
tag being attached, it shall be a prima facie evidence 
that such seine or net is an unlawful seine or net; and 
any person who shall drag, haul or set any seine or net 
in the salt waters of this State without first having 
such seine or net examined by the Commissioner, or his 
deputy, and tagged, or who shall fail to have a permit 
therefor issued by said Commissioner or his deputy, or 
shall not keep such tag attached to such seine or net or 
attached to its floats, as pres-cribed in this article shall 
be fined not less than twenty nor more than two hun
dred dollars. [A.cts 2nd C. S. 1919, p. 201 ; .A.cts 1923, 
p. 296.1 

1 See note to Article 935, ante. 
Art. 947. [906] Seining within one mile from. 

city.-It shall be unla·wful for any person to catch or 
attempt to catch any fish, green turtle, loggerhead, ter· 
rapin or shrimp i:h any of tile bays or navigable waters 
of this State, within the limits or within one mile of 
the limits of any city or town in thiS-State, with 
seines, drags, fykes, set nets, trammel nets, traps, dams 
or weirs. .A. town or city in the meaning of this article 
shall be the collection of one hundred families within 
an area of one square mile. Anyone violating any pro
. vision of this article shall be fined not less than twenty
five .nor more than two hundred dollars. In all prose
cutions the identification of the boat from which such 
violation occurs shall be prima facie evidence against 
the owner, lessee, person in charge or master of such 
boat. It shall be the duty of such town to establish and 
maintain the buoys, stakes or other marks designating 
the limits of the one mile within which such seines 
shall be hauled and such nets ·set. [.A.cts 1897, p. 269, 
Acts 2nd C. S. 1919, p. 201.] 

Art. 948 .. Metallic seines.-It shall be unlawful 
:for any person to set or drag in any of_ the fresh waters 
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<•f this State any net or seine made of wire or other Art. 951. Marclt and April closed to seines and' 
metallic substance. a~·tificial bait.-It shall be unlawful for any person 

It shall be unlawful for any pe1:son to take or catch to catch any fish in the fresh waters of this State, with 
or attempt -to take or catch fish m the fr~sh waters, any seine or net other than minnow seine, not exceed
rivers, cree~s, lakes, bayous,. lago~ns, or m lakes ?r ing twenty feet in length, or to drag any seine, except 
sloughs, subJect to overflow from nvers or streams 1~ such specified minnow seine, or to set any net in the 
this St!lte, by an.y other me~ns, other than by the ord1- fresh waters of this State during the months of March 
nary .hook ancllme or trotlme, or by a se~ or drag net ~nd April, or to fish with any artificial bait of any kind 
or seme ?r trammel net, the mesl~es of w~1ch are three .m the fresh waters of this State dming the months of 
or more mches sq_uare, or by a J?lllnow seme, not more Mar~h. and April. Any person violating any of the 
than twenty feet ml~ngth, and 1t shall be _unlawful ~or . prov1s1ons of this Article shall be deemed guilty of 11 
any pe:rson to place m the f:·esh water nvers, ereeKs, misdemeanor and shaH be upon conviction :fined· a sum 
lak~s, bayous, lagoons,. of this Sta~e any net or other of not less than twent~r ($20.00) dollars nor more than 
deviCe or trap for takmg or catclnng fish other than one hundred ($100.00) dollars. This article shall not 
as designated an.cl pe~·mitted by th~s .Article. . . apply to any artificial lal~e, pond or pool, owned by 

Any person vwlatmg any provisiOn of thiS sectiOn any person, :firm, corporatiOn, city or town that does 
·shall be deemed guilty of a misdemeanor, and, upon not have as· its source of water supply a riv~r or creek 
conviction, shall be fined in any sum not less than or is not subject to overflow from a river or creek 
twenty-five ($25.00) dollars, nor more than one hundred · 
($100.00) dollars. Art. 95la. [872] Fish ladder.-It shall be the 

Any fish trap, net or seine or other seine or other duty .of every person, firm or corporation, municipal 
fish~ng device found in the waters of this State, in or pnvate who has erected, or who may erect any dam 
violation of this article are hereby declared to be a water weir, or other obstruction on any regula{ 
nuisance, and it shall be the duty of the Game, Fish tlowing stream within this State, on the written order 
ang Oyster Commissioner 1 and his deputies to destroy of the commissioners' court in the county in which such 
same whenever found, and no suit shall be maintained ~bstruction is erected, to construct and keep in repair 
against them therefor. i1Sh ways or :fish ladders at such dam, weir or obstruc-

The Game, Fish and Oyster Commissioner is au- tion, at the discretion of the Fish Commissioner 1 ·so 
tllorized to close any of the waters mentioned in this that at all seasons of the year fish may ascend a:bove 
article against the· use of nets or, seines or any particu- such dam, weir or obstruction to deposit their spawn. 
lar l~ind of such nets and seines, whenever he thinks vYhoever erects or owns or maintains any such clam,. 
that such closing is necessary or best to protect and obstruction or weir, and shall fail or refuse to build, 
conserve the fish in such waters. But before closing construct and keep in repair such fish way or fish lad
such waters against the use of seines or nets or any der, within 90 days after having -been notified by such 
particular kind· of seine or net, he shall give notice Qommissioner to do so, shall be :fined not less than 
by posting his intentions for two weeks at nofless than twenty-five nor more than five hundred dollars. Each 
three stores or other places in proximity to such waters. week, after the expiration of 90 days after receiving 

such notice, of such failure or refusal is a separate of-
Any person who shall fish with a net or seine in such fense. , [Acts 1881, p. 83 ; Acts 1915, p. 118; Acts 2nd 

closed waters or. shall use such particulfar kinhd of ~et C.S. 1919, p. 203.] 
or seine, as forbidden in such waters, a ter t e notice 
given as above required, shall be deemed guilty of 1 

See note to .Article !l-!8, ante. 
a misdemeanor, and on conviction shall be fined in a Art. 952. Fish in certain counties.-Sec. 1. 
sum of not less than twenty-five ($25.00) dollars and no .. Whoever shall barter or sell or offer for barter or sale 
more than one hundred ($100.00) dollars. any bass, perch, crappie or catfish taken from any of 

1 Office of Game, F.ish and Oyster Commissioner abolished the fresh waters of the counties of Coma!, Guadalupe, 
and powers :md duties transferred to the Game, Fish and Bexar, Kerr, Bandera and Medina, shall be fined not 
Oyster Commission, see .Article 978f, post. less than five nor more than fifty dollars. 

Art. 949. [912] Seiners shall return small 
fislt.-Any person drai!ging a seine or engaging in tak
ing fish in a set liet shall return to the water all fish 
lmder and above size· aecorc1ing to the measure or 
weight established. in this chapter, and all other fish 
except sharks, gars, rays, turtle and terrapin, saw fish 
and cat fish, except the gulf-topsail cat, which may be 
retained, and any person not returning such fish to thP 
water as required by this article shall be fined not less 
than fifty nor more than one hundred dollars. [Acts 
2nd C. S. 1919, p. 211.] 

Art. 950. Net fo~· shrimp.-The Commissioner 1 is 
hereby authorized to permit the use of any shrimp seine 
or other device for catching shrimp in the tidal water,; 
of this State. Any person desiring to use such seine 
shall apply to the Commissioner, or his deputy, for a 
permit to use such seine, net or. other contrivance for 
catching shrimp and such Commissioner· or his 
deputy shall :fix and establish the mesh. construction. 
tlepth and length of such seine or net· or other con
trivance so that it shall not be used for other purposes 
than in taking shrimp, and he shall tag such seine of
ficially· and issue such permit and shall state in what 
waters and localities such seines or nets shall be used. 
Any person using such shrimp seine or other contriv
ance for catching shrimp in the tidal waters of this 
State without the perm:i.t herein provided for, or who 
shall use any seine or contrivance or net in any waters 
or locality other than that stated in such permit, shall 
lle fined not less than twenty-five nor more than two 
hundred dollars. [Acts 2nd C. S. 1919, p. 205.] 

1 See note to .Article 948, ante. 

Sec. 2. ·whoever shall use any dynamite, powder or 
other explosive in any of the fresh water streams of 
said counties and shall destroy any fish thereby shall 
be fined not less than one hundred nor more ·than one 
thousand dollars, and may be imprisoned in jail not 
exceeding one year. 

Sec. 3. No person shall take or catch any fish in the 
fresh waters, creeks, lakes, bayous, pools, lagoons, or 
tanks in said counties by any other means than by the 
ordinary hook and line, or trot line or artificial baits, 
and no person shall place in. the fresh waters, rivers, 
creeks, lakes, bayous, lagoons, ponds, or tanks in said 
counties any seine, net or other device or trap for tak
ing or catching fish; any person may use a minnow 
seine ·which is not more than ten feet in length, and the 
meshes of which are not less .. than one-fourth inch 
square, for th<:' purpose of catching minnows for bait. 
No person shall use the minnow seine herein permit
ted to take any fish other than minnows for bait. 

Sec. 4. No person, firm or corporation or their agents 
shall take, catch, seine, entrap by any means, or have 
in their possession any bass, perch, or crappie, or cat
fish taken from any fresh waters in said counties from 
the first of February to the first of l\iay of any year. 

Sec. 5. If any person shall at any time, catch or 
take from any fresh water river, lake, bayou, lagoon, 
creek, pond, or other natural or artificial stream or 
pond of water within said counties by use of any means 
whatsoeyer any bass of less than eleven inches iu 
length he shall immediately return same back into such 
water; and unnecessarily injuring such fish shall b~ 
deemed an offense under the provisions hereof. Each 
such fish shall constitute a separate offense. 
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Sec. 6. No person shall take from the fresh wate:s 
of said counties more than ten bass and ten crapp1e 
in any one day. · 

Any person violating :my provision of Sections H, 4, 
5 and 6 of this article shall be fined not less than ten 
nor more than fifty dollars. [Acts 1Q23, p. 126; Acts 
1927, ,10th Leg., p. 365, ch. 246, § 1.] 

Art. 952a .. Fish in Big Wichita River waters; 
sale prohibited.-It shall be unlawful for any person, 
firm or corporation, or their agent, or agents, to barter, 
or sell,· or offer for barter, or sale, or to buy any ba?s, 
perch, crappie or catfish, or any other fi~h, except mm
nows taken from any of the waters which are located 
in the valley of the Big 'Vichita River from where the 
lower or diversion dam on the Big Wichita River is 
located, which was built by the. Wichita County \Vater 
Improvement District No. 1, in the northeast corner 
of Archer County, Texas, and from said clam and above 
the same up the valley of said Big Wichita Hiver to the 
storage clam on said river -built by said ViTichita Coun
ty ·water Improvement District No. 1, in Baylor Coun
ty, Texas, and up tbe valley of said river from said 
storage dam as far as the water by said storage dam 
is impounded in said rher in Baylor County, Texas, 
or in any water which is impounded in Archer County, 
Texas, and in Baylor County, Texas, by said diversion 
dain, or in any water which is in Baylor County, Texas, 
by said storage dam, or·in :my water in Lal~e 'Vichita 
in w·ichita Countv, Texas, and in Archer County, Tex
as, or in any wate'r impounded by the clain across Holli
day Creek forming said Lake 'Vichita in Wichita Coun
ty, Texas, or in any water in the Big Wichita River in 
B·aylor County, Texas, connecting with the big reser
voir, or Lake Kemp, created by the storage clam, with 
the diversion reservoir, or Diversion Lake, formed in 
Baylor County or Archer County, Texas, by said diver
sion dam, or in any water of the irrigation canals con· 
nectecl with said Lake Kemp or said diversion dam, 
or in any water in laterals leading off from said canals 
in Baylor County, Texas. Archer County, Texas, vVichi
ta Comity, Texas, or 'Vilbarger County, Texas, or in 
any water in 'Vichita. County, Texas, or Archer County, 
Texas, in the lateral, canal, or drainage ditch leading 
from what is known as the South Side Canal out of 
said Diversion Lal;:e from a point in the said South 
Side Canai in Section No. 16, of Denton County school 
lands, League No. 4, ·wichita County, Texas, to Holli
day Creek and thence down Holliday Creek to Lake 
Wichita in \Vichita and Archer Counties, Texas. [Acts 
1925, 39th Leg., ch. 37, p. 166, § 1.] 

Art. 952aa. Fishing in Harrison and other 
counties.-Sec. 1. It shall be unlawful for any per
son to take or attempt to take any fish in the public 
fresh waters, creeks, lakes, bayons, lagoons, pools, or 
tanks in the Comities of Harrison, Marion, and Rusk, 
State of Texas, by any method or device other than 
by the ordinary hook and line, rod' and reel, set hook 
and line, trotline, or artificial bait. 

Sec. 2. Provided that nothing herein shall prohibit 
the use of a minnow seine not more than twenty feet 
in length, for the purl)ose of catching minnows fm· 
bait but that all fish other than minnows, sun perch 
foi· bait, not of a game fish variety, taken in such 
seine, shall be ·returned to the water immediately and 
while alive. · 

Sec. 3. Provided that nothing herein shall prevent 
the use of a hoop net, set net, or trammel net, the 
meshes of which are not less than three and one-half 
inches square, for the purpose of taking or attempt
ing to take buffalo. fish, garfish, catfish, shad, and. 
bowfin or grinclle at any time except during the months 
of February, :i\Iarch, April, and May of each year ; and 
providing that all other fish taken by such nets shall 
be returned to the waters from which they were taken 
immediately and while alive. It shall be unlawful for 
any person to have in l)ossession any fish, other than 
those mentioned· in this Section, at any time a net is 
being used or while engaged in the use of such a 
net. 

Sec. 4. All seines, nets, and fish trai)s, except min
now seines not more than twenty feet in length and 
hoop nets set nets, and trammel nets, the meshes of 
which ar~ not less than three and one-half inches 
square are hereby declared to be a nuisance when 
found in the public fresh waters of the Counties of 
Harrison Marion, and Rusk, State of Texas, and it 
shall be the duty of all Game and Fish Wardens and 
·other officers of this State to destroy same whenever 
found in such waters and no .suit shall be maintained 
against them therefor. · . 

Sec. 5. Any person who shall set any seine, net, or 
fish trap or operate any seine, net, or fish trap or who 
is found in possession of any seine, net, or fish trap 
or takes or attempts to take or has in his posses!3ion 
any fish, contrary to the provisions of this Act, shall 
be deemed guilty of a misdemeanor and shag be fined 
in a sum not less than Fifty ($50.00) Dollars nor more 
than 'l'wo Hundred ($200.00) Dollars and shall forfeit 
his rio-ht to take or attempt to, take fish in this State 
for a "'period of one year following date of conviction. 
Any person who attempts to take fish in this ~tate 
within a. period of one year after he has been convicted 
for violation of the pi·ovisions of this Act shall be 
guilty o.f a misdemeanor and shall be fined in a sum 
not less than One Hundred ($100.00) Dollars and by 
confinement in the county jail not less than thirty (30) 
clays nor more than ninety (90) days. [Acts 19-27, 
40th Leg., p. 275, ch. 193; Acts 1927, 40th Leg., 1st C. 
s., p. 98, ch. 32, § 1; Act!'! 1929, 41st Leg., p. 131, ch. 
G4, § 1; Ac-ts 1929, 41st Leg., 3rd C.S.,_ P: 233, ell. 3, 
§ 1 ;, Aets 1931, 42nd Leg., Spec. L., p. 204, en. 97, § 1.] 

Section 2 of Acts 19:31, 42nd Leg., Spec.L., p. 204, ch. 97, 
repeals all conflicting laws and parts of laws. 

Art. 95·2a.a-l. Fishing in Jackson county.-It 
is hereby made unlawful for any person to take or catch 
fish from anY of the fresh water lakes, streams, bayous, 
and. lagoon:-;' in Jackson County, T~xas, by any oth~r 
means than hook ai1d line or trot lme or flounder g1g 
and light or by the use of cast net or minnow seine, not 
exceeding twenty feet in length, used in catching bait. 
Any person drag;g-ing a seine or setting a net in any ?f 
the fresh watet· streams, lakes, bayous, or lagoons m 
Jackson Conuty, or any person catching or taking fish 
by any other means than hook and line or trot line 
or cast net ancl minnow seine not. exceeding twenty 
feet in length,_ shall be deemed guilty of a misdemeanor 
and shall be fined in a sum of not less than Ten Dollars 
or more than One Hnnclred Dollars. [Acts 1027, 40th 
Leg:, 1st C. S., p. 251, ch. 93, § 1.] 

Art. 952aa-2. Fishing in Cheroli:ee and other· 
counties.-Sec. 1. That from and after the pa'ssage 
of this Act it shall be unlawful for any person to take 
or catch, or attempt to take or catch fish in the 
fresh waters, rivers, creeks, lakes, bayous, lagoons or 
in lake or sloughs, subject to overflow from. the rivers 
or streams in the counties of Cherokee, Nacogdoches, 
San Augustine, Angelina, Sabine, Newton, Jasper and 
Tyler, by the t1se of a net; provided, however, the 
use of a minnow seine not more than twenty feet in 
length shall not be unlawfl.1l. 

Sec. 2. That whoever shall violate the provisions 
of this Act shall be guilty of a l).lisclemeanor and upon 
cmwiction thereof shall be fined not less than Twen
ty-five ($25.00) nor mo.re than One Hundred ($100.00) 
Dollars. · [Acts 1029, 41st Leg., p. 369, ch. 1G7.] 

Acts 1D33, 43rd Leg., Spec.L,, p. 45, ch. 37, repeals this 
article in so far as it relates to Cherokee County and 
also all laws or parts of laws, so far as they may be in 
conflict witl1 this .Act. 

Art. 952aa-3. Fishing in Cass and other 
counties.-It shall be unlawful for any person to take 
or catch any fish in the public fresh waters, creeks; 
lakes, bayous, pool&, lngoons or tanks. in the Counties 
of Cass, Bowie, n'Iorris and Titus, State of Texas,. 
by any other means than by the ordinary hook and 
line,. set hook and line, gig or artificial bait, and it 
shall be milawful for any person to place in the public 
fresh water dvers, creeks, lakes, bayous, pools, la· 
goons, or tanks in 'the Counties of Cuss, Bowie, l\Ior-
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ris and Titus any seine, net or other device or trap the waters described in Section 1 of this Act: 1 provid
for taking or catching fish; provided, however, that ed that it shall be unlawful for any person to catch and 
persons ma.y use a minnow seine which is not more retain. or have in his possession from those waters in 
than twenty feet· in length for the purpose of catch- any one day bass, or other fish of the bass species of 
in"" minnows for bait; provided, that in seining ·for any aggregate \Yeight in excess of twenty (20) poun'ds · 
mlnnows for bait as herein permitted, all fish and all to catch and retain, or have in his possession any 
minuows more than two and one-half inches in length crappie or white perch or calico bass which are less 
shall be returned to the water at once while alive. than seven (7) inches in length, or catch and retain or 
No person shall use the minnow seine herein per- have in his possession any blue gill bream which 'are 
mitted for the purpose of taking any fish other than less than five (5) inches in length or to catch or re
minnows for bait; provided, however, that nothing tain, or have in his possession in any one day more 
in this Act shall be construed to prevent the taking or than a total aggregate of twenty (20~ crappie, or white 
catchin,. of buffalo, carp and catfish by the use of a perch or calico bass or blue gill bream or of an:i' of or 
lwop, t~ammel or gill set with meshes not less th~n all those fish, tal;:en from the waters described in 
three inches square in the fresh waters of Cass, Bow1e, Section 1 of this Act; provic1ed that it. shall be unlaw
Morris and '.l.'itus Counties, State of 'l'exns, save and ful for any person to catch and retain or have in his 
exeept during the months of March and April of each 'possession from those waters in any oi1e day crappie 
year, and provided, further, that pond nets are here- or white perch, or calico bass, or blue gill bream or of 
by entirely prohibited. . . . any or all of those fish of an ·aggregate 'veight in ex-

Any peTson ·violating any of the prov1S1ons of tlus cess of twenty (20) pounds'; provided, further that. it 
.Act s·hall be deemed guilty of a misdemeanor and up- shall be unlawful for any person to catch and retain 
Dll conviction shall be fined in a sum of not less than or have in his possession in any one day from the wa
Ten ($10.00) Dollars nor more than One H~.mdred ters described in Section 1 of this Act, bass, or any 
($100.00) Dollars. All laws and parts of laws m con- other fish of the bass species, crappie, white perch or 
f!ict herewith are hereby repealed. [Acts 1930, 41st sun fish, or calico bass or blue gill bream, or other fish 
Leg., 5th C.S., p. 159, ch. 27, § 1.] . of the crappie, white perch or bream of sun fish spe-

Art. 952b. Fish in Big Wichita River wa- cies, or an aggregate weight in excess of thirty (30) 
ters· explosives and I>oisons prohibited.-Any per- pounds. [Acts 1925, 39th Leg., ch. 37, p. 168, § 5; Acts 
-son ~vho shall use any dynamite, powder or other ex:- 1927, 40th Leg., P· 274, ell. 192, § 1.] · 
plosive or any poison in any of the waters described 1 

Article 952a, ante. 
in Section 1 of this .Act,t and shall injure or destroy Art. 952£. Sallie; return of unclersized fish.-If 
:any fish thereby shall be deemed guil_ty of misdemeanor any person shall at ang time catch or take from any of 
and upon conviction shall be fined m any sum of not the waters described in Section 1 of this Act 1 in the 
less than $100 nor more than $1,000, and may be im- counties named in that section by use of any means 
prisoned in the county jail for any time not exceed- whatsoever any bass, or other fish of the bass species, 
ing one year. [Acts 1925, 39th Leg., ch. 37, p. 167, of less than eleven inches in length, or a:b.y crappie or 
:§ 2.] white perch, or calico bass of less than seven (7) inches 

1 Article 952a, ante. in length, or any blue gill bream of less than five (51 
Art. 952c. Same; seJ.nJ.ng prohibited.-It .shall 

be unlawful for any person to tal;:e or catch any fish in 
the waters described in Section 1 of this Act 1 by any 
other means than the ordinary hool;: and line, or trot-
1ine or artificial bait; and it shall be unlawful for any 
IJerson to place in any of the waters described in Sec
tion 1 of this Act by any seine, net or other devise 2 

or trap for taking or catching fisll; provided, how
ever, that any person may use a minnow seine which 
js not more than twenty feet in length and the mesh
es of which are not less than one-sixth inch square 
for the purpnse of catching minnows for bait; pro
vided, further, that in seining for minnows for bait, as 
herein permitted, all bass, species of bass, crappie, and 
white perch, calico bass, blue gill bream and straw
bel-ry bream of whatever size that may be taken by 
-seining shall immediately be returned to the waters un
injured ancl all other fish more than three im;hes in 
length, except minnows, shall be immediately returned 
to the ·waters uninjured; provided. further that no per
son shall use the minnow seine herein permitted for 
the purpose of taldng any fish other than minnow for 
bait. [Acts 1925, 39th Leg., ell. 37, p. 167, § 3.] 

1 Article 052a, ante. 
'So in enrolled bill. Should probably read "device". 
Art. 952d. Sallie; closed season.-It shall be un-

la \\'ful for any person, firm. or corporation, or their 
11gent, or agents, to tah:e, cateh, seine, entrap by any 
a'·tion. or to have in their possession any bass, pereh, 
crappie or catfish, or any other fish taken from any of 
the waters described in Section 1 of this Act,l on or 
from the first day of February to the first day of Ma-y 
of any year. [Acts 1925, 39th Leg., ch. 37, p. 168, § 4.] 

1 Article 052a, ante. 

Art. 952e. Same; size and daily bag limit.
It shall be unlawful for any person to catch or retain, 
or ha 1·e in his possession any bass, or other fish of the 
bnss species, which are less than eleYen (11) inches in 
length or to catch or retain, or have in his possession, 
in any one dlly a total aggregate of more than ten 
(10) l.Jass, or otller tish of the bass spedes, taken from 

inches in length be shall immediately return the same 
into such water without unnecessarily injuring such 
fish; and the fai~ure to immediately return such fish 
into such waters or the unnecessarily 2 injuring of 
such fish shall be deemed an offense under this Act. 
[Acts 1925, 39th Leg., ch. 37, p. 168, § 6; Acts 1927, 
40th Leg., p. 274, ch. 192, § 2.] 

1 Article 952a, ante. • 
2 So in enrolled bill. Should probably read "unnecessary". 

Art. 9.52£-1. Daily limit of £resl1 water fish. 
-Sec. 1. It shall be unlawful for anyone to catch and 
retain in any one day or have in his or her posses
sion, caught in any one day in this State, more tha'n 
fifteen (15) bass, fifteen (15) crappie or white perei1, 
thirty-five (35) bream, or thirty-five (35) goggle'eyed 
perch from the fresh water rivers, lakes, ponds or la- · 
goons of this State; provided however, that a pers~n 
may catch and retain or possess during any one day, 
an aggregate of fifty (50) of the fish mentioned herein, 
and, provided further, it shall be unlawful for any one 
person to have ill. his or her possession at any time 
more than thirty (30) bass, thirty (30) crappie or 
white perch, seventy (70) bream, or seventy (70) goggle
eyed perch, caught or taken from the fresh water riv
ers, lakes, ponds or lagoons of this State, ancl exempt
ing the following counties, to-wit: Johnson, Hill, El
lis, Hood, Somervell, Wharton, Fort Bencl, ·Matagorda, 
Brazoria, Galveston, Chambers, Kerr, Keildall, Bex
ar, Bandera, Scurry, Eastland, Callahan, Taylor, No
lan, Mitchell, Throckmorton, Fisher, Jones, Haskell, 
Shackelford, Stephens, Bailey, Lamb, Hale, Floyd, 
Motley, Cottle, Coehran, Hockley, Lubbock, Crosby, 
Dickens, King, Yonkmn, Terry, Lynn, Garza, Kent, 
Stonewall, Gaines, Dawson, Borden, Andrews, Martin, 
Howard, Zavala, Frio, Mcl\Iullen, LaSalle, Dimmit, 
Webb, Duval, Jim Hogg, Zapata, Jim \Yells, Kenedy, 
Nueces, Kleberg, Willacy, Brooks, Starr, Hidalgo, and 
Cameron from the provisions of this Act. 

Sec. 2. Anyone taking more than the daily limit, 
or ai1yone possessing more thah the possession limit 
of fresh-water fish as' provided for herein~ shall l.Je 
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deemed guilty of a misdemeanor and upon conviction 
. :;,hall be fined in any sum not less than Ten ($10.00) 
Dollars, nor more than Fifty ($50.00) Dollars, and any 
person ·convicted of violating any provision of this 
Act shall thereby, automatically forfeit his artificial 
lure license fo·r said season. Any such person so ·con
victed of violating any provision of this Act shall 

.not be entitled to receive from the State a license to 
fish with an artificial lure for one year immediately 
following the date of his conviction, and it shall be 
unlawful for any person who is convicted of violating 
any of the provisions of this Act to purchase or pos
sess an artificial lure license fo·r a period of one year. 
immediately following date of such conviction, ·and it 
shall be unlawful for any person so convicted of vio~ 
lating any of the provisions of this Act to fish in any 
of the fresh-water rivers, lakes, ponds or lagoons of 
this State for a period of one year immediately fol
lowino- date of such conviction. Any person violating 
any of the provisions of this Act shall b~ deemed guilty 
of a misdemeanor and upon conviction, shall be fined 
in any sum not less than Ten ($10.00) Dollars, nor 
more than Fifty ($50.00) Dollars. · [Acts 1931, 42nd 
Leg., p. 857, ch. 364.] 

Art. 952g. Fish in Big Wichita River waters; 
trout and char, taking prohibited,..,-lt shall be un
lawful for any person to catch f).nd retain or have in 
his possession any rainbow trout, or other species 
of trout or of any species of char within a period of 
six (6) years from the taking effect of this Act. [Acts 
1925, 39th Leg., ch. 37, p. 168, § 7.] 

Art. 952h. Sam.e; leaving dead :fish on banks.
It shall be unlawful for any person, or persons, know
ingly to place, throw or deposit upon the banks or 
~rounds· adjacent to any of the waters described in 
Section 1 of this Act 1 in the counties named in Section 
1 of this Act, any bass, crappie, white perch, sun fish, 
drum, catfish, or other edible fish, and le.ave such fish 
to die without any intent upon the part of such person 
to eat such fish, or :in like manner to leave any min
nows without any intent to use the same for bait. Any 
person found guilty of the violation of any provisions of 
this section shall be fined in any sum not less than 
$1.00 nor more than· $25.00, and each fish so allowed to 
die shall constitute a separate offense. [Acts 1925, 39th 
Leg., ch. 37, p. 168, §· 8.] 

1 Article !J52a, ante. 
Art. 952i. Sam.e; penalty.-Any person violating 

any of the provisions of Sections I, III, IV, V, VI, of 
this Act 1 shall be guilty of a misdemeanor and upon 
conviction shall be fined not less than $5.00 nor more 
than $50.00 for each violation of the law, and each fish 
caught, held in possession, sold or purchased in viola
tion of this Act shall be deemed a separate violation 
hereof and a separate offense, and the person guilty 
thereof may be prosecuted either in the county where 
the fish are caught, where he is found, with them in his 
possession or where the fish are solO. or bartered or of
fered for sale or bartered or bought. [Acts 1925, 39th 
Leg., ch. 37, p. 169, § 9.] 

1 Articles 952a, W2c-!l52f, ante. 

Art. 952j. Sam.e; enforcem.ent.-It is made the 
duty of the district judges of the judicial districts in 
which the counties of Archer, Baylor 'Vilbar()'er and 
W~chita are situated to give a special charge upon 
this law to the grand juries of these counties. [Acts . 
1925, 39th Leg., ch. 37, p. 169, § 10.] 

Art. 952k. Sam.e; act cumulative.-This law 
shall be cumulative of all General Laws relating to 
fish and the protection thereof. [Acts 1925 39th Le"'. 
ch. 37, p. 169, § 11.] ' "' ' 

Art. 952Z. Same; partial invalidity.-If any 
rour~ . should . h?ld unconstitutional or invalid any 
pro.vi.siOns of this Act such unconstitutionality or in· 
\'ahdity of that part shall in no way effect 1 the 
constitutionality and validity of the remainder of this 
Act. [Acts 1925, 39th Leg., ch. 37, p. 169, § 12.]. 

1 So in enrolled bill. Should probably read "affect". 

Art. 952Z~l. Fishing in Gillespie and other 
counties . ..,..Sec. 1. It shall be unlawful for any per
son to fish for, take or attempt to catch any fish in 
any of the public fresh waters or tributaries of such 
waters in the Counties·of San Saba, Gillespie, Blanco, 
Kendall, Kerr, Coma!, Llano·, Mason or Kimble by any 
means or device other than by ordinary pole and line, 
set line or throw line equipped with more than two 
hooks, except in the waters of the Colorado River; 
and providing that these restrictions shall not apply 
to artificial lures ; and provided that the possession of 
any tackle, the use of which is prohibited by the pro
visions of this Act, within two hundred (200) yards 
of any fresh waters in the Counties named herein, 
shall be prima facie evidence of the violation of this 
Act. 

Sec. 2. it shall be unlawful in the CDunties of San 
Saba, Gillespie, Blanco, Kendall, Kerr, Coma!, Llano, 
Mason, Kimble or Val Verde to sell, offer for sale or 
have in possession for the purpose of sale. any black 
bass, crappie, catfish, or sunfish, commonly called 
perch. 

Sec. 3. No person, fir-m or corporation o·r their 
agents shall take, catch or have in their possession 
any black bass, perch or crappie taken from any fresh 
waters in said Counties from the 1st day of March to 
th'e 1st· day of May of any year or to have in posses
sion at any time ·any black bass of less length than 
eleven (11) inches, any catfish of less length than nine 
(9) inches or any crappie (commonly called white perch) 
of less length than seven (7) inches. 

Sec. 4. Any person violating any provision of this 
Act shall be deemed guilty of a misdemeanor and up
on conviction shall· he fined in a sum not less than 
Ten Dollars ($10.00) nor more than Fifty Dollars ($50.-
00). [As amended Acts 1929, 41st Leg., 1st C.S., p. 258, 
ch. 108; Acts 1929, 41st Leg., 2nd O.S., p. 44, ch. 28; 
Acts 1930, 41st Leg., 4th O.S., p. 43, ch. 23; Acts 
1931, 42nd Leg., Spec.L., p. 374, ch. 187; Acts 1931, 
42nd Leg., 1st C.S., p. 5, ch. 3; Acts 1933, 43rd Leg., 
Spec.L. p. 7, ch. 6.] 

Sec. 5. Any person violating any of the provisions 
in Sections 1, 3 and 4 of this Act shail be fined not less 
than Ten (lji10.00) Dollars nor more than Fifty ($50.-
00) Dollars. [Acts 1929, 41st Leg:, p. 442, ch. 202 ; 
Acts 1931, 42nd Leg., 1st·C:R, p. 5, ch. 3, § 1.] 

Acts 1!l2!l, 41st Leg., 1st C.S.. p. 258', ch. 108, Acts 1!l2!l, 
41st Leg., 2nd C.S., p. 44, ch. 28. Acts 1!!30, 41st Leg., 4th 
C.S., p. 43, ch. 23, Acts 1931, 42nd Leg., Spec.L., p. 374. 
ch. 187, Acts 1!!31, 42nd Leg., 1st C.S., p. 5, ch. 3, and. 
Acts 1933, 43rd Leg., Spec.L., p. 7, ch. 6, amended se·ction 
4 of this Article. Acts 1931, 42nd Leg., 1st C.S., ·p. 5, ch. 
3, a·mendecl section 5. 

Section 6 of Acts 1031, 42nd Leg., 1st C.S., p. 5, ch. 3, 
repeals all conflicting laws and parts of laws. 

Acts 1!l2!l, 41st Leg., p. 442, ch. 202, was amended by Acts 
1!!29, 41st Leg., 1st C.S., p. 184, ch. 70, sections 1 and 2, by 
omitting McCulloch County from the counties enumerated, 
but its provisions as to penalties being conflicting with 
Acts 19?!!, 41st Leg., 1st C.S., p. 258, ch. 108, was repealed 
by section 6 thert'of. . 

Acts 1!!33, 43rd Leg., Spec.L., p. 43, ch. 35 makes it un
lawfu~ to hav~ in possession any bass, catfish, perch, or 
crappie taken from any of the fresh waters of the Counties 
of <:!illespie and Mason during the months of March and 
April of any year. . 

Ac;ts 1!!33, 43r!l Leg., 1st C.S., p. 26!!, ch. 97, makes it un
lawful to fish m tl_1e fresh waters of Kendall County by 
ll;ny means or devrce other than by ordinary pole and 
h_ne, t'tc., or to haYe in po~session any bass, perch, crap
pre,. or catfish. taken dupng the months of February 
March, and Aprrl of any year. ' 

Art. 952Z-2. Fishing in Denton County.-It 
shall be unlmyful for any rwrson to take in one day 
from the public ~resh waters in Denton County, more 
than twenty White perch or crappie, or more than 
fifteen bass, or more than twenty such fish combined. 
Any person violating this Act shall upon conviction 
be fined not less than twenty-five dollars and not more 
than one hundred dollars. [Acts 1929, 41st Leg., 2nd 
O.S., p. 89, ch. 50, § 1.] 

Art. 952Z-3. [Uepealed Acts 1935, 44th Leg., p. 
723, ch. 314, § 1.] . 

hA~~cle repealed was Acts 1929, 41st Leg., 2nd C.S., p. 1li0, 
c . tO. . . 
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Art. 952Z-4. Regulating taking of shrimp.
Sec. 1. It shall be lawful for any person at any time 
to take shrimp of any size for bait from any of the 
tidal waters of this State with a minnow seine of not 
more than 20 feet in length, with a cast net of a 
shrimp trawl, provided that such shrimp trawl shall 
not be more than 10 feet in width at the mouth and not 
more than 25 feet in length and providing that any and 
all persons who offer such bait sln·imp for sale shall 
comply with the provisions of the laws of this State 
requiring a license before any of the marine products 
of this State may be taken for the purpose of sale. 

Sec. 2. The towing of any shrimp trawl of a great
er size than that herein specified in any of the wate1·s 
of this State in which the use of shrimp trawls is oth
erwise prohibited shall be prima facie evidence of 
guilt. 

Sec. 3. Any person who ·shall violate any of the 
provisions of this Act shall be deemed guilty of a mis
demeanor and upon conviction shall be fined in any 
sum not less than $25.00 nor more than $100.00. [Acts 
1930, 41st Leg., 4th C.S., p. 11, ch. 11.] 

Art. 952Z-5. Fishing in Harrison and Marion 
counties.-Whoever shall take or catch from the fresh 
waters of Harrison or Marion Counties, Texas, or 
bave in his possession in either of these counties any 
crappie under the length of eight inches o·r any bass 
under the length of eleven inches, or whoever shall 
take or catch in either of these counties more than fif
teen bass or more ·than twenty-five crappie or white 
perch in any one day or whoever shall have in his 
possession in either Harrison or Marion Counties 
more than thirty bass or more than fifty crappie or 
white perch shall be fined in any sum not less than Ten 
($10.00) Dollars nor more than One Hundred ($100.00) 
Dollars, and each fish taken or possessed in violation 
of this Act shall constitute a separate offense. [Acts 
1930, 41st Leg., 4th C. S., p. 42, · ch. 22 ; Acts 1930, 41st 
Leg., 5th C.S., p. -?11, ch. 65, § 1.] 

Art. 952l-6. Deer and turkeys in San Saba 
and Harrison counties.-Sec. 1. That for three 
years from and after the passage of this Act, it shall 
be unlawful for ai1y person to shoot at, or kill, any 
wild deer or wild turkey in San Saba and Harrison 
Counties. 

Sec. 2. That whosoever shall violate the pro·vi
sions of this Act shall be guilty of a misdemeanor and 
upon conviction thereof shall be fined not less than 
Fifty ($50.00) Dollars and not more tl1an One Hundred 
($100.00) Dollars, provided each deer or wild turkey 
so shot shall constitute a separate offense. [Acts 1930, 
41st Leg., 4th C.S., p. 89, ch. 48.] · 

Art. 9527.-7. Regulating fishing in Dimmit 
and other counties.-Sec. 1. · Any and all persons 
shall be permitted to take or catch suckers, buffalo, 
carp, shad or gar during the months of July, August, 
September and· October in any of the fresh waters of 
Bosque, Dimmit, Zavala, Medina, Uvalde, DeWitt, 
Brown, Hamilton, Coryell, Gonzales, Lamar, Bell, Col
lin, Grayson, Gillespie, Kendall, Menard, Kimble, Mills, 
Comanche, Blanco, Llano, Mason, · McCulloch, San 
Saba, Cooke, Denton, Jefferson, Orange, Mitchell, Fish
er, Nolan, Chambers, Travis, Hardin, Lampasas, Fan
nin, Burnet, Williamson and Parker Counties with 
a seine or net, the meshes of which shall be not less 
than one inch square, and apy and all persons shall 
be permitted to take or catch suckers, buffalo, carp, 
shad or gar with wire, rope, or gig at any time of the 
year, provided, however, that any bass, crappie or 
white perch, catfish,. perch, bream or trout caught by 
the above mentioned methods shall be immediately re
leased in the waters from which they are caught. '[As 
amended Acts 1933, 43rd Leg., Spec.L., p. 41, ch. 
33.] 

Sec. 2. It shall be unlawful for any person to have 
in possession any bass, crappie or white perch, cut
fish, perch, bream or trout at thP. time that such per-

son has in possession any suckers, buffalo, carp, shad 
or gar taken by methods permitted in this Act. 

Sec. 3. It shall be unlawful for any person to 
have in possession any bass, crappie or white perch, 
catfish, perch,. bream or trout caught while using a 
seine of not less than one inch square mesh or using 
wire rope or gig for the purpose of taking suckers, 
buffalo, carp, shad or gar from any of the fresh waters 
of the Counties mentioned in Section 1. 

Sec. 4. Any person violating any of the provisions 
in Sections 1,. 2 and 3 of this Article shall be deemed 
guilty of a misdemeanor and upon conviction shall be 
fined in any sum not less than Ten ($10.00) Dollars nor 
more than One Hundred ($100.00) Dollars. . Provided 
that this Act shall not apply to that part of Hamilton 
County drained by the tributaries of the Bosque River, 
which shall be controlled by the provisions of House 
Bill No. 671. [Acts 1931, 42nd Leg., Spec.L., p. 194, ch. 
90.] • 

.Acts 1D33, 43rd Leg., Spec.L., p. 41, ch. 33, amended sec-. 
tion 1 of this .Article. 

Section 5 of this .Act repeals all conflicting laws and 
parts of laws. · 

For fish and game laws applicable only to the named 
counties, see notes under Vernon's Ann.Pen.Code, Art. 
DISj. 

Art. 952l-8. Protection of deer in Marion and 
other counties.-Sec. 1. It shall be unlawful for 
any person to hunt, trap, ensnare, kill, or attempt to 
kill, by any means whatsoever, any wild deer, buck, 
doe, fawn, or wild turkey in the C6unties of Marion, 
Harrison, Red River, Cass, Bowie, Morris, Lamar, 
Camp, Titus, and Upshur, in the State of Texas, for 
a period of five (5) years from and after the passage 
of this Act. 

Sec: 2. Any person violating the provisions of this 
Act shall be . deemed guilty of a misdemeanor, and 
shall, upon conviction, be fined in any sum of not 
less than One Hundred Dollars ($100.00) nor more 
than Five Hundred Dollars ($500.00), and shall for
feit his right and license to hunt with a gun in this 
State for a period of one year following the date of 
his conviction. [Acts 1931, 42nd Leg., 1st C.S., p. 26, 
ch. 13.] 

Art. 952l-9. Sale of fi.sh from Sabine and 
other rivers and tributaries.-It shall be unlawful 
for any person to sell, offer for sale or have in his pos
session for the purpose of sale, any black bass, trout, 
white perch, or catfish of less than eighteen (18) inch
es in length, that shall have been taken from the wa
ters of the Sabine, Attoyoc, Angelina and Neches Riv
ers·, or any of their tributaries, or lakes through which 
the flood stream of said Rivers or any of their tribu
taries flow, in the counties of Newton and Jasper. 

Sec. 2. It shall be lawful for ariy person in the 
Counties of Angelina, T.yler, Newton and Jasper to 
use a net not under three (3) inches square mesh for 
the purpgse of catching 'any fish allowed by law to be 
caught in said Counties. Any use of a net of smaller 
mesh than herein mentioned is hereby declared il
legal. 

Sec. 3. Any person violating the provisions of this 
Act shall be guilty of a misdemeanor and upon convic
tion shall be fined in any sum not less than Twenty
five Dollars ($25.00) or more than Five Hundred Dol
lars ($500.00), or be imprisoned in the county jail not 
less than ten (10) days or more than thirty (30) days 
or by both imprisonment and fine, and each sale or 
each violation of the provisions hereof shall constitute 
a separate offense. [Acts 1931, 42nd Leg., 1st C.S., 
p. 35, ch. 22; Acts 1932, 42nd Leg., 3rd C.S., p. 100, 
ch. 35.] 

Art. 9S2l-10. Regulating taking of fi.sh and 
shrimp in tidal waters and Galveston Bay.-Sec. 
1. It shall be lawful to use strike nets, gill nets, tram
mel nets or shrimp trawls as defined by the Statutes 
of this State for the taking of fish ancl shrimp from 
the waters of East Galveston Bay in the Counties of 
Galveston and Chambers except the small abutting 
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bodies known as follows: Swan Lake, Moses Lake, 
Clear Lake, Dickinson Ba.you west of a line running 
from Miller's Point to April Fool Point, Turtle Bay 
and all waters lying northwest of a line extending 
from Kemah, in Galveston County to a point known 
as Mesquite Knoll in Chambers County, during the 
period beginning August 15th and ending May 15th 
of each year. It shall be unlawful for any person to 
use a strike net, gill net, trammel net or shrimp trawl 
contrary to the provisions of Chapter 119, Page 269, 
Acts of the Regular Session of the 41st Legislature,! 

Sec. 2. It shall be unlawful to have in possession 
any seine, strike net, gill net, trammel net or shrimp 
trawl in or on any of the tidal waters of this State 
where the use of said seine, strike net, gill net, tram
mel net or shrimp trawl is ·prohibited from being used 
in taking or catching fish and/or shrimp, unless such 
seine, strike net, gill net, trammel net or shrimp trawl 
is on board a vessel when s'uch vessel is at port or in a 
channel while en route to or from the Gulf of Mexico. 

Sec. 3. When any officer of this State sees any 
seine, strike net, gill net, trammel net or shrimp. 
trawl in or on any of the tidal waters of this State 
where the use of such seine, strike net, gill net, tram
mel net or shrimp trawl is prohibited from being used 
for the purpose of taking fish and/or shrimp, and has 
reason to believe and does believe that the same is 
being used or possessed· in violation of the provisions 
of this Act, it shall be his duty to arrest the party 
using or possessing said seine, strike net, gill net, 
trammel net or shrimp trawl and, without warrant, 
shall seize such seine, strike net, gill net, trammel net 
or shrimp trawl as evidence. It shall be the duty of 
such officer to deliver such seine, strike net, gill net, 
trammel net or shrimp trawl to the County Judge 
or Justice of the Peace in the county in which it was 
seized, where it shall be held as evidence until after 
the trial. If the defendant is found guilty of possess
ing or using such seine, strike net, gill net, trammel 
net or shrimp trawl unlawfully, the Court shall enter 
an order directing the immediate destruction of such 
seine; stril-:e net, gill net, trammel net or shrimp trawl 
by the sheriff or constable of the county where the case 
was fried, and the sheriff or constable of the county 
shall. immediately destroy such seine, strike net, gill 
n'et, trammel net or shrimp trawl, and make a sworn 
1;eport to said County Judge or Justice of the Peace 
showing liow, when and where said seine, strike net, 
gili net, trammel het or shrimp trawl was destroyed. 
Whei1 such device is found by any officer of this State 
in .or on any of the tidal waters of this State without 
any. one in possession where its use is prohibited, it 
shall be seized ·by sl.1ch officer, without warrant, and 
del.iverecl to the County Judge or Justice of the Peace 
in the. county in which· it was found. Said officer 
shall make affidavit that such seine, strike net, gill 
net, trammel net or shrhhp trawl was found in the 
tidal waters of this State at a' point where its use was 
prohibited, which said ·affidavit shall describe said 
seine, strike net, gill net, trammel net or shrimp 
tra.vl and the Court shall direct the sheriff or any 
constable of the 'county to post a copv of said affidavit 
in the courthouse of the county in ;vhich said seine, 
strike net, gill net, trammel net or shrimp trawl was 
seized, and said officer shall make 'his return to the 
Court showing when and where said notice was post
ed. Thirty (30) days after such notice is posted, the 
Court, either in term time or in vacation, shall enter 
an order directing the immediate destruction of such 
seine, strike net, gill net, trammel net or shrimp trawl 
by the sheriff or any constable in the county, and said 
officer executing said order shall, under oath make 
his return to said Court showing how, when and where 
such seine, strike net, gill net, tramniel net or shrimp 
trawl was destroyed. 

Sec. 4. Any person violating any provision of this 
Act shall be deemed guilty of a. misdemeanor and 
upon conviction shall be fined in any sum not less 
than Twenty-five Dollars (!j;2G.OO) and not more than 

Two Hundred Dollars ($200.00), and his fisherman's 
license or dealer's license; or both, shall be automat
ically cancelled and he shall not be entitled to receive 
.another fisherman's license or dealer's license for one 
year from the time of such conviction. 

Sec. 5. All laws or parts of laws in conflict here
with shall be and the same are hereby repealed. [A<;ts 
1932, 42nd Leg., 3rd C.S., p. 91, ch. 28.] 

1 Article 941, ante . 
.Acts 1934, 43rd Leg., 3rd C.S., p. 123, ch. 65, opens the 

waters of Espiritu Santo Bay in Calhoun County, for 
trawling for shrimp during the months of September, Oc
tober, November, and December o~ each year. 

Art. 953. [Repealed by Acts 1927, 40th Leg., p. 365, 
ch. 2tl6, § 2.] 

Art. 953a. Fishing in Young county.-Sec. 1. 
It shall be unlawful for any person, firm or corpora
tion, or their agent or agents, to barter or to sell, or 
offer for barter or for sale, or to buy any bass, crap
pie, perch or catfish, or any other fish except minnows 
taken from any river, creek, lake, slougli, bayou, tank 
or pond, that flows or is situated within the boundary 
lines of Young County; provided, however, that the 
Brazos River be not included in these waters, and 
further provided that by the term Brazos River is 
meant the Brazos Hiver proper, and the clear fork 
of the Brazos is not included in this exception. 

Sec. 2. Any person who shall. use any lime, dyna
mite, nitroglycerin, giant powder or other explosive, 
or shall use any poisons, drugs, substances or things 
deleterious to fish life, in catching, taking or attempt
ing to catch or take any fish in any of the rivers, 
creeks, lakes, sloughs, bayous, tanks or ponds that.fiow 
or are situated within the boundary lines of Young 
County, inCluding the Brazos River, shall be deemed 
guilty of a misdemeanor and upon conviction shall be 
fined in any sum not less than one hundred ($100.00) 
dollars nor more thnn one thousand ($1,000.00) dol
lars and in addition thereto be imprisoned in the Coun
ty Jail for any term not exceeding one yenr. · 

. Sec. 3. It shall be unlawful for any person to take 
or catch any fish in the vmters described in Section 
One of this Act by any other means than the ordinary 
hook and line, or trot line or artificial baits ; and it 
shall be unlawful for any person to place in nny of the 
waters described in Section One of this Act any seine, 
net or other device or trap for taking or catchino- fish; 
provided, however, that any person may use a mlnnow 
seine which is, not more than t'venty feet in length, 
and the meshes of which are not less than one-sixth 
of an inch square for the purpose of catching min
nows for bait, provided further that in seining for · 
minnows for bait, as herein permitted, all bass, spe
cies of bass, crappie, white perch, calico bass and 
bream of whatever size that may be taken by seining 
shnll be immediately returned to the waters uninjured 
and all other fish more. than three inches ii1 length 
except minnows, shall·, be immediately' returned to the 
waters uninjured provided further than no person shall 
use the minnow seine herein permitted for the pur
pose of taking any fish other than minnows for bait. 
. Sec. 4. It shall be unlawful for any person to take 
or catch or attempt· to take or catch any fish in the 
'vaters described in Section One of this Act by trolling 
from or in a motor boat. By a motor boat, as used in 
this section, is meant any boat to which is attnchecl a 
gasoline motor, and electric motor or other means of 
propelling said boat other than by oars operated by 
hand, whether said motor or other means of propelling 
said boat is running or not; and providino- further 
that any person desiring to troll from any boat com
monly propelled by an outboard motor, shall dismount 
the motor or other means of power from its accus
tomed place, and either leave it on th.e shore or place it 
in the bottom of floor of said boat. 

Sec. 5. It shall be unlawful for any person firm 
or corporation, or their agent or agents to take or' catch 
f~·om or have in their possession any bass, crappie, 
white pet·ch or bream htken from any of the waters 
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named in Section One of this Act, on and from the 
First of February to the First day of May of any year. 
Provided, however, that the owner of any private lake, 
tank or pond, that is stocked with fish purchased from 

·a commercial hatchery, may take or catch any fish said 
waters may contain at any time during the year; and 
provided further that any privately owned lake, tank 

i or pond that has been stocked with fish from a State 
or Federal hatchery shall be .closed to the taking of 
any bass, crappie, white perch, or bream, except for 
the purpose of transferring said bass, crappie, white 
perch 0r bream to other waters for breeding purposes 
only, during the period between the First day of Feb
ruary and the First day of May of any year ; and fur
ther provided that after five years from date of last 
stocking said lake tank or pond with fish from a State 
or Federal hatchery, said owner may catch or take, 
ot· permit to be caught or taken from said waters, any 
bass, crappie, white perch or bream, at any time dur
ing. the year, for any purpose except to sell or barter 
them to any other person, firm or corporation, or their 
agent or ag~nts. 

Sec. 6. It shall be unlawful for any ,person to catch 
or retain, or have in his possession any bass, or other 
fish of the bass species, which are less than eleven 
(11) inches in length, or to catch or retain, or have in 
his possession, in any one day a total aggregate of 
more than eight (8) bass, or other fish of the bass spe
cies, taken from the waters described in Section One 
of this Act; provided that it shall be unlawful for 
any person to catch or retain, or have in his posses
sion from 1.hose waters in any one day bass or other 
fish of the bass species, of an aggregate weight in ex
cess of twenty (20) pounds; to catch or retain, or have 
in his possession any crappie or whfte perch or calico 
bass which are less than eight (8) inches in length, or 
catch and retain or have in his possession any bream 
which are less than five (5) inches in length, or to 
catch or retain from, or have in his possession in any 
one day more than a total aggregate of sixteen (16) 
crappie or white perch or calico bass or bream or of 
any. or all of those fish taken from the waters de
scribed in Section One of this Act; provided that it 
shall be unlawful for any person to catch and retain 
or have in his possession from those waters in any 
one day crappie or white perch, or calico bass, or 
bream or of any or of all of those fish of an aggregate 
weight in excess of twenty (20) pounds; provided, 
further, that it shall be unlawful for any person to 
catch and retain or have in his possession in any one 
day from the waters described in Section One of this 
Act, bass, or any other fish of the bass species, crap
pie, white perch or sun fish, or calico bass, or bream, 
or other fish of the crappie, white perch or ·bream or 
sunfish species, of an aggregate weight in excess of 
thirty (30; pounds. 

Sec. 7. If any person shall at any time catch or 
take from any of the waters described in Section One 
of this Act in the county named in that section by use 
of any means whatsoever any bass, or other fish of 
the bass species, of less than eleven (11) inches in 
length, or any crappie or white perch, or calico bass 
of less than eight (8) inches in length, or any bream 
of less than five (5) inches in length he shall imme
diately return the same into such water without un
necessarily injuring such fish; provided further that 
the owner of any private lake, tank or pond which 
has been stocked with fish. from a State or Federal 
hatchery, is not exempt from this provision·, except 
he be removing said fish to other waters for rearing 
or breeding purposes; and further provided, that the 
owner of any private lake, tank or pond that has been 
stocked with bass, crappie, white perch or bream pur
chased from a commercial hatchery, may take or 
catch said fish at his discretion and is exempt from 
this provision; and further provided that failure to 
return any bass, crappie, white perch or bream of less 
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than the length set forth in this section, or the unnec- : 
essarily injuring of such fish shall be deemed an olfense 
under this Act. 

Sec. 8. It shall be unlawful for any person, or per
sons, knowingly to place, throw or deposit upon the 
banks or grounds within five hundred (500) feet of 
any of the waters described in Section One of this Act 
in the County named in Section One of this Act, any 
bass, crappie, white perch, bream, sunfish, drum, cat
fish, or other edible fish, and leave such fish to die 
without any intent upon the part of such person to eat 
such fish, or in like manner to leave any minnows 
without intent to use the same for bait. Any person 
found guilty of the violation of any provisions of this 
section shall be fined in any sum not less than $2.0() 
nor more than $25.00, and each fish so allowed to die 
shall constitute a separate offense. 

Sec. 9. Any person violating any of the provisions 
of Sections I, IV, V, VI, VII of this Act shall be guilty 
of a misdemeanor and upon conviction shall be fined 
not less than $5.00 nor more than $50.00 for each viola· 
tion of the law, and each fish caught, held in posses
sion, sold or purchased, in violation of this Act shall 
be deemed a separate violation hereof and a separate 
offense, and the person guilty thereof may be prose
cuted either in the county where the fish are caught, 
where he h. found with them in his possession or 
where the fish are sold or bartered or offered for sale 
or barter or bought; provided that any person guilty 
of using a net or other device or trap for taking or 
catching fish as prohibited in Section Three of this 
Act, shall upon conviction thereof, be fined not less 
than $10.00 nor more than $100.00 upon each convic
tion and in additimi said seine, net or other device 
or trap so used for taking or catching fish or attempt
ing to take or catch fish, shall be forfeited to the 
State of Texas, and shall thereupon become the prop
ert~' of the State of Texas to be held, used and disposed 
of by the Fish and Game Commission of the State of 
Texas. [Acts 1929, 41st Leg., 1st C.S., p. 41, ch. 12.] 

Section 10 of this .Act makes it cumulative of all gen
eral laws relating to fish and the protection thereof, and 
section 11 provides that if any provision is held invalid 
such holding shall not affect the remainder. 

Art 954. Fish pound in gulf waters.-It shall be 
unlawful for any person, firm or corporation to erect,· 
set, operate or maintain any fish pound net in any 
waters of the Gulf of Mexico within three nautical 
miles from the coast line of this State, without first 
obtaining a permit for such purpose. Application for 
such permits shall be made to the Game, Fish and Oys
ter Commissioner.l Such commissioner shall issue to 
the person, firm or corporation applying therefor, if 
entitled thereto under the provisions of this chapter, 
a permit duly signed, to erect, set, operate or maintain 
a fish pound net in the waters above ·specified. No 
person, firm or corporation shall set, erect, operate or 
maintain any pound net at any place closer than three 
miles of any other pound net owned or operated by any 
other person, finn or corporation. No pound net shall 
ever be placed or operated closer than three miles of 
any pass mentioned in this chapter. Any person vio
lating any of the provisions of this article shall be 
deemed guilty of a misdemeanor and upon conviction 
shall be fined in a sum not less than fifty ($50.00) dol
lars nor more than two hundred ($200.00) dollars. 

1 Office of Game, Fish and Oyster Commissioner abolished 
aud powers and duties transferred to the Game, Fish and 
Oyster Commission, see Article 97Sf, post. 

Art. 955. Sale of :fish caught in Anderson a:nd 
other counties.-If any verson shall sell or offer for 
sale any bass, white perch, crappie, channel or cat
fish, caught, trapped or ensnared in the streams of the 
Counties of Anderson, Burnet, San Saba, Mills, Brown, 
McCulloch, Edwards, Coleman, Concho, Menard, 1\Ia
son, Gillespie, Kimble, Sutton, Kinney, Uvalde, Real, 
Kerr, Comal, Val Verde, Bandera, Reeves, \·Yard, LaY
ing, Pecos, Medina, Bexar, Hunt, Runnels, Rains, \Vil
liamson, Zavala, Dinunit, Lampasas, or Llano, State of 
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Texas he shall be deemed guilty of a misdemeanor and 
upon ~onviction thereof shall be fined in any sum _not 
less than Five ($5.00) Dollars, nor more than Fifty 
($50.00) Dollars. No person shall take or catch any fish 
in the fresh water rivers, creeks, lakes, bayous, pools or 
la«oons in the Counties above named by. any. other 
m~ans than by ordinary hook and line ~r trot line or ar
tificial bait, and no person shall place m the fresh wa
ter rivers, creeks, lakes, bayous, pools or lagoons of the 
counties above mentioned, any seine, net or othe~· de
vice, or trap for taking or catchil~g fish; _provid~d, 
however, that persons may use a mmnow seme which 

. is not more than twenty feet in length for the purpose 
of catching' minnows for bait; or a net, the meshes 
of which are not less than three inches for the p~r
pose of catching carp and sucker~ in the ~olorado R:Iv
er. In seining for bait as herem permitted, all fish 
and minnows more than three inches in length shall 
be returned· to the waters at once while alive .. No per
son shall use the minnow seine herein permitted for 
the purpose of taking any fish other than _minnows f~r 
bait. Any person violating any provisiOns of this 
. Section shall be fined not less than· Five ($5.00) Dol
lars nor more than One Hnndred ($100.00) Dollars. 

No person shall take from the. fresh waters of any 
County mentioned more than thut~-five ~f such_ ~sh 
in anv one day. Any person violatmg this proviSIOn 
of this Article shall be fined not less than Five ($5.00) 
Dollars nor more than One Hundred ($100.00) Dolla~s. 
The taking of such fish in exces~ to the number herem 
allowed shall be a separate offense. . 

No person shall knowingly place, throw or deposit 
npon the banks or grounds adjacent to any of the 
fresh waters, creeks, lakes, bayous, rivers,. pools or 
lagoons, or tanks, in the Counties above named any 
catfish, perch, crappie, white perch, bass,. tro:rt, or 
other edible fish, and leave such fish to die -~vithout 
any intention upon the part of such person e1th_er to 
eat such fish or use same for bait. Any perso~ found 
()'uilty of the violation of this Provision shall be fined 
~ot to exceed Twenty-five ($25.00) Dollars. The al
lowin(J' of each fish to die shall be a separate offense. 
[Acts "'1923, p. 166; Acts 1925, 39th Leg., p. 174, ch. 
4172, § 1; Acts 1929, 41st Leg., p. 111, ch. 55; Acts 
1929, 41st Leg., p. 533, ch. 257 ; Acts 1931, 42nd Leg., 
p. 764, ch. 304; Acts 1931, 42nd Leg., 2nd C.S., p. 20, 
ch. 11; Acts 1933, 43rd Leg., Spec.L., p. 16, ch. 16; 
Acts 1933, 43rd Leg., Spec.L., p. 113, ch. 86.] 
·Art. 955a-l. [Repealed by Acts 1930, 41st Leg., 

4th C.S., p. 77, ch. 38, § 1.] 
.A.rticle repealed was .A.cts 1929, 41st Leg., p. 534, ch. 258, 

as amended .A.ci:s 1920, 41st Leg., 1st C.S., p. 219, ch. 88. 
Art. 956. Mischief in prohibited waters.-Who

ever shall wilfully and with intent to injure the owner, 
take any boat, seine or net or other device fo;· fishing 
into prohibited waters, or shall use said articles for 
the unla>l'ful taking or catching of fish, so as to cause 
the destruction of same, shall be fined not less than ten 
nor more than two hundred dollars, and be confined in 
jail not less than thirty nor more than ninety days. 
[Acts 1913, p. 275.] 

Art. 957. Season for salt water terrapin.
\Vhoever kills, takes or has in his possession any salt 
water terrapin at any time except during November, 
December, January and February shall be fined not 
less tlum fifty nor more than one hundred dollars. 
[Acts 2nd C. S. 1919, p. 208.} 

Art. 958. [910] Underweight turtle or ter
rapin.·-vVhoever sells or ships any green turtle of 
less than twelve pounds in weight or terrapin of less 
than six inches in length of under shell shall be fined 
not less than ten nor more than two hundred dollars. 
[Acts 1895, p. 173, Acts 1913, p. 270.] 

Art. 959. ·[905] Buoy or marker.-Whoever 
sllall deface, injure, or destroy or remove any buoy, 
marker or fence or any part thereof, used to designate 
or enclose a private oyster bed or a location where 
oysters have been deposited to be prepared for market, 

without the consent· of the owner thereof, or any buoy, 
marker or sign placed or used by the Commissioner 1 

for the pill'llOSe of designating any waters closed 
against fishing or oyster taking, without the consent 
of said Commissioner, shall be fined not less than 
fiity nor more than two hundred dollars. [Acts 2nd 
c. s. 1919, p. 200.] 

•·see note. to .A.rticle 054, ante. 
Art. 960. Public ·or . private oyster bed.-All 

oyster beds shall be public or private;· all not desig
nated private shall be public. .A.ll natural oyster 
beds and oyster reefs of this State shall be deemed 
public and a natural oyster bed shall be declared to 
exist when as many as five barrels of oysters may be 
found within twenty-five hundred square feet of any 
position of said reef or bed and any lands covered· by 
water containing less oysters than the above amount 
shall be subject to location at the discretion of the Com
missioner,! but this shall not apply to a reef or bed 
that has been exhausted within a period of eight years. 
[Acts 2nd C. S. 1919, p. 193.] 

1 See note to .A.rticle !)54, ante . 
.Art. 961. Right to private oyster bed.-When 

any creek, bayou, lake or cove shall be included with
in the metes and bounds of any original grant or loca
tion of land in this State, the lawful occupant of such 
grant or location shall have the exclusive right to 
use said creek, lake, bayou or cove for gathering, 
planting, or sowing oysters within the metes and 
bounds of the official grant or patent. The Commis
sioner 1 may require the owner of oysters produced in 
said water when offered for sale, to make an affidavit 
that such oysters were so produced. The failure of 
the person. claiming that such oysters were· produced 
on his private oyster bed or bottoms, to have and to 
show such afficla vit to the Commissioner or one of his 
deputies, or to whoever he offers such oysters for sale, 
shall be presumptive that such oysters were taken 
from a public bed, and on prosecution for the same 
it shall devolve on the defendant to show that such 
oysters were taken from his private bed, or bottom of 
oysters. [Acts 2nd C. S. 1919, p. ·193.] 

1 See note to .A.rticle 954,. ante. 

Art. 962. [920] Theft of oysters.-Whoever 
fraudulently takes the o;ysters placed on private reefs 
without the consent of the owner of the private reef or 
from beds or deposits made for the purpose of pre
paring oysters for market without the consent of the 
owner of the oysters who has deposited them to pre
pare thein for market under the· provisions of law, 
shall be confined in the penitentiary not less than one 
nor more than two years. [Acts 2nd c: S. 1919, p. 200.] 

Art. 963 .. [904] License. to dredge oysters.
Anyone who is an .American citizen or any firm or any 
corporation composed of such citizens desiring to 
use scrapers or dredges in removing oysters from the 
na.tural oyster reefs of this State shall procure from 
the Commissioner 1 or his deputy a license to do so. 
It is unlawful to use a dredge or any means other than 
hand tongs in removing oysters from such reefs in 
bodies of water less than four feet deep, and it is 
unlawful to use a power dredge except one operated by 
hand power for removing oysters from such reefs 
in bodies of water less than six feet deep. . ·whoever 
violates any provision of this article shall be fined 
not less than twenty-five nor more than two hundred 
dollars. [Acts 1801, p. 157, Acts 1913, p. 269, Acts 2nd 
C. S. 19;19, p. 207, Acts 1923, p. 298.] 

1 See note to .A.rticle 954, ante. 
Art. 964. [923b] Oysters from closed reef. 

_:_Whenever the Commissioner 1 believes that any pub
lic reef is being overworked or damaged in any way, 
or where such reef has been worked under his super
vision, he may close such reef agai4st anyone taking 
oysters from it, but before he closes it he shall give 
two weeks' notice of such ciosing. by posting notices 
in such fish houses as are in two towns nearest such 
reef. In such notices he shall state the date of clo.s-
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in"' and the time for which such reef shall be closed. new license shall. be issued to such captain or to such 
wT:wever takes oysters from su~h -reef within th_e person convicted for a period not to · exceed two 
time closed by the Commissioner shall be fined not years. 
less thm1 twenty-five nor more than two hundred dol- 1 See note to hticle 954, ante. 
lars. [Acts 1913, p. 274, Acts 2nd C. S. 1919, p. 207.] Art. 970. Sale of oysters taken for planting. 

1 See note to .A1'ticle 954, ante. :-No person gat~ering oysters for planting or deposit-
Art. 965. Oysters from. insanitary reef.-It mg for preparatiOns for market, on locations obtained 

shall be unlawful to ship, sell or possess for the pur- from the State or on private property, shall sell mar
pose of sale any fish or oysters taken from insanitary ket or in any way dispose of oysters so gathe;ed at 
or polluted reefs or beds. Any reef or bed of oysters the t!me of gathering, for any other purpose than 
which has been declared by the State Health De- plantmg or preparing for market, provided this shall 
partment as insanitary or polluted is within the mean- not be .considered as meaning the right to' dispose of 
ing of this article insanitary and polluted. Whoever a ~ocati?n or oyster bed. Any person offending against 
sells or has in his possessioJl for the purpose of sale this article shall be fined not less than fifty nor more 
fish or oysters taken from such insanitary or polluted than two hundred dollars. [Acts 2nd C. s. 1919 p. 
reef or bed shall be fined not less than twenty-five 206.] ' 
nor more than· two hundred dollars. [Acts 2nd C. ·s. 
1919, p. 209.1 

Art. 966. [914] Taking oysters in closed sea
son.-,Vhoever shall take or catch oysters from any 
public beds or reefs for sale or for market from the 
first day of April to the first day of September, shall 
be fined not less than ten nor more than two hundred 
dollars. Each day is a separate ·offense. That part of 
the Laguna l\Iadre which is South aml West of Baffin's 
Bay is _exempt from the operation of this article. 

·[Acts 2nd C. S. 1919, p. 206.] · 
Art. 967. [904] ·1 Buying or planting oysters 

in closed season.-Whoever plants or buys oysters 
for planting, bedding, marketing or any other purpose 
from the first day of May to the first day of September 
in any year without the consent of the Commissioner 2 

shall be fined not less than ten nor more than one 
hundred dollars. [Acts 1891, p. 155, Acts 1913, p. 269.] 

1 So in .enrolled bill. Should probably read "[902]". 
" See note to hticle 954, ante. 

Art. 968. [903] Shipping oysters in closed 
season.-N o transportation company operating with
in this State, its officers, agents or employes, shall re
ceive for shipment, or ship, within the boundaries of 
this State, from the first day of May to the first clay of 
September of any year, any oysters from any public 
bed or reef for depositing or for marketing; provided, 
that nothing in this chapter shall be construed to pro
hibit any such transportation company, its officers, 
agents or- employes, from shipping or receiving for 
shipment, any oysters taken from a private bed lo
cated under the laws of this' State, offered for ship
ment by the owner or owners, locator or locators, of 
such bed, such fact to be established by the affidavit of 
the person or persons offering such oysters for ship
ment. Any officer, agent or employe of such trans
port::;.tion company violating any proyision of this arti
cle shall be fined for each offense not less than ten 
nor more. than one hundred dollars. [Acts 1907, p. 

· 238, Acts 1913l p. 269, Acts 2nd C. S. 1919, p. 203.] 
Art. 969. Scattering oyster culls.-It shall be 

unlawful for any person to fail, or refuse to scatter 
the culls of such oysters as he may take from the 
oyster reefs as directed. by the Game, Fish and Oyster 
Commissioner,l and it is hereby declared to be unlaw
ful for a'ny -r;Jerson to open or shuck oysters for market 
near or on the reefs or beds from which such oysters 
were taken, or to open or shuck oysters for market 
on any fishing vessel or barge, except when such vessel 
or barge be in some part or place where oysters are 
commonly sold. The shell from oysters opened or 
shucked on board any vessel or barge must be deposit
ed on shore as directed by the Game, Fish and Oyster 
Commissioner. Any one violating any of the provi
sions of this article shall be fined in a sum not less 
than twenty-five ($25.00) dollars, nor more than one 
hundred ($100.00) dollars; and on such conviction the 
Game, Fish and Oyster Commis~\oner in his discre
tion may cancel the license of the captain of the boat 
on which such person is employed or for which he is 
gathering oysters, as well as cancel the license to fish 
and gather oysters of such persons offending, and no 

Art. 971. [918] Cargo of Young Oysters.
Any person offering for sale, or who shall sell, any 
cargo of oysters whi.ch shall contain more than five 
per cent young oysters shall be fined not less than ten 
nor more than two hundred dollars. Any oyster that 
measures less than three and one-half inches from 
hinge to mouth shall be deemed a young oyster for the 
purpose of this chapter. The Commissioner 1 is author
ized to permit the taking of oysters of less size than 
three and one-half inches from any reef he may desig
nate but it shall be unlawful to tal'e any oysters from 
reefs other than those- designated by such Commis
sioner, and any one taking such oysters smaller in 
measurement than three and one-half inches from 
hinge to mouth from other than such reefs as designat
ed by such Commissioner shall be fined not less than 
twenty-five nor more than two hundred dollars. [Id.] 

1 See note to .Article 954, ante. 

Art. 972. Using i_nsanitary container.-Any 
receptacle for oysters which has not been thoroughly 
cleaned before oysters are placed in it, is .hereby de
clared to be insanitary. Whoever sells oysters from 
such receptacle, or ships oysters in such receptable 
shall be fined not less than twenty-five nor more than 
one hundred dollars. [Acts 2nd C. S. 1Hl9, p. 209.] 

Art. 973. Floating or bloating oysters.-No 
person, firm or corporation shall ship into or in this 
State, sell or have in his possession for the purpose 
of sale, any oyster or shell fish in which any formal~e
hyde or oilier preservative has been placed, or any 
oysters or other shell fish which have been subjected 
to "floating/' "drinking" or "bloating" in water con
taining less salt than in which they are grown, or oys
ters or other shell fish to which water has been 
added either directly or indirectly or in the form of 
melted ice. Unpolluted salt cold or ice water may bE: 
used in washing shucked or shelled oysters or other 
shell fish, if the washin~ does not continue any longer 
than the minimum time necessary for chilling, and 
whoever engages in "floating," "drinking" or "bloat
ing" oysters in this State, or who ships into or in this 
State such oysters, or who has in his possession, sells 
or offers to sell any such oysters, shall be fined not 
less than t>venty nor more than two hundred dollars. 
[I d.] 

Art. 974. "Net" defined.-\Vhenever a net men
tioned in this chapter as a trammel, strike, gill, hoop, 
pound, purse or other kind of a net, the standard net 
of such variety or kind or the usual or ordinary kind 
of such net as manufactured and sold as in or to the 
trade is meant. [Id.; Acts 1923, p. 299.] 

Art. 975. License for m.ussel or clam.-Who
ever takes from the public waters of this State for 
sale, any mussels, clams or naiad or shells thereof 
without first obtaining a license from the Comniis
sioner,l shall be fined not less than ten nor more than 
one hundred dollars. [Acts 2nd C. S. 1919, p. 214.] 

1 Office of Game, Fish and Oyster Commissioner abolished 
and powers and duties transferred to the Game, Fish and 
Oyster Commission, see .Article 978f, post. 

Art. 976. Marl, sand and shell.-Whoever shall, 
for himself, or for or on behalf of or under the direc-
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tion of another person, association ot persons, corpo
rate or otherwise, take or carry away any marl, sand 
or shells or mudshell or gravel placed under the man
agement, control and protection of the Commissioner,1 
or shall disturb any of said marl, sand, shells or mud
shell or gravel or oyster beds or fishing waters or shall 
operate in or upon any of said places for any purpose 
other than that necessary or incident to navigation 
or dredging under State or Federal authority, with
out having first. obtained a written permit from said 
Commissioner for the territory in which such opera
tion is carried on, ~hall be fined not less than ten nor 
more than two hundred dollars. Each day's operation 
shall be a separate offense. (Acts 2nd C. S. 1919, p. 
218.] 

1 See note to .Article 975, ante. 
Art. 976a. Removal of sand, marl or gravel 

between seawall and water edge, penalty.-Sec. 1. 
·whoever shall take, remove or c:;:trry away sand, marl, 
shell, gravel, or any material of any nature or kind 
whatsoever from any land located between any seawall 
and (lle water's edge within this State for any purpose 
.other than that necessary or incident to navigation 
or dredging under State or Federal authority, or shall 
take, remove or carry away sand, marl, shell, gravel, 
or any material of any natun~ or kind whatsoever from 
any beach or shore line within this State within three 
hundred (300) feet of the mean lo'v tide line and with
in one-half (~) mile of the end of any seawall for any 
purpose other than that necessary or incident to navi
gation or dredging under State or Federal authority 
shall be guilty of a misdemeanor and fined not less 
than Five ($5.00) Dollars nor more than Two Hundred 
($200.00) Dollars. 

Sec. 2. If any section, clause, sentence, or other 
part of this Act shall for any reason be declared un
constitutional it shall not affect in any way the con
stitutionality of the remaining provisions hereof. 
[Acts 1935, 44th Leg., p. 230, ch. 93.] 

Art. 977. Charts as evidencc.-All United States 
Coastal SurYey Oharts covering the coast of Texas 
are admissible in any prosecution under this chapter. 

Art. 978. [871] Witnesses 1nust testify.
Any court, office or tribunal having jurisdiction of 
the offenses set forth in this chapter or any district 
or county attorney may subpcena persons a:nd compel 
their attendance as witnesses to testify as to viola
tions of any provision of this chapter. · Anyone so 
summoned and examined shall not be liable to prosecu
tion for any such violation about which he may tes
tify; and a conyiction of said offense may be bad up
on the unsupported evidence of an accomplice or par
ticipant. [Acts 2nd C. S. 1919, p. 207.] 

Art. 978a. Trespass on hatchery or reserva
tion.-Any person entering and trespassing on the 
grounds of any State fish· hatchery or on the grounds 
set apart by the State for the propagation and keep
ing of birds and animals, without the permission of 
the Commissioner 1 or deputy in charge of such reser
vation, shall be fined not less than ten nor more than 
twenty-five dollars. [Acts 2nd C. S. 1919, p. 208.] 

1 See note to .Article !)75, ante. 

Art. 978b. Protecting :fish and game in hatch
ery.-'\Vhoever shall take, injure or ·kill any fish kept 
by the State in its hatcheries,· or any bird or animal 
kel)t by the State on its reservation grounds or else
"·here for propagation or exhibition purposes, shall be 
ftuetl not less than fifty nor more than two hundred 
dollars. [Id.] · 

Art. 97Sc. [~15] Screening canal or pipe.
Every person, firm or corporation using any means 
for the l)m·pose of taking water from the fresh waters 
o~ the State, when directed to do so by the Oommis
stoller, 1 :o:hall place screens over the entl·ance of the 
canal, pipe, or over whatever means are used for 
t1iverting the water, or over the mouth of th~ intake 
Vive, for the purpose of pren~nting fish from entering 

said pipe or canal. The size of and regulations for 
placing such screen and any other obstruction shall 
be designated by the Commissioner. Whoever fails 
to comply with this article after notification by the 
Commissioner to do so shall be fined :p-ot less than fifty 
nor more than two hundred dollars. Each day is a 
separate offense. [.Acts 1909, p. 331, Acts 1913, p. 271.] 

1 See note to .Article 975, ante. 

Art. 978d. Closed season for green turtle.
It shall be nnla wful for any person . to take or kill 
or have in his possession at any time before Septem
ber 1.' 1920,1 any sea turtle known as the green turtle, 
and It shall be unlawful to destroy or take the eggs 
of such turtle and any p"erson who shall take, kill or 
have in his possession within such five years, or shall 
destroy or take the eggs of such turtle, shall be deemed 
guilty of a misdemeanor and ·upon conviction shall 
be fined in a sum of not less than fifty ($50.00) nor 
more than one hundred ($100.00) dollars. 

1 S? in e_nrolled bill. Should probably read "1900". 
. ThiS artic~e, as set out in Revised Penal Code 1!Y'-5 car

rie_d a no~e m. parenthesis, reading as follows: "The' fore
gomg article 1s senseless but is a correct copy of the en
rolled bill." 

The text w:;s taken from .A.cts 1925, 39th Leg., p. 438, ch. 
178, § 1, art. o5, unchanged. 

Art. 978e. Closed ·season on bass and crappie. 
-I~ shall be _unla:wful for any .person, firm or corpo
ratiOn, or their agents, to buy or sell, or offer for sale, 
or offer to buy, or have fn his or their possession for 
sale, or to carry, transport or ship for the purpose of 
sale, barter or exchange, any fresh water crappie or 
bass within the State of Texas. 
A~y person violating any of the provisions of this 

section shall be deemed guilty of a misdemeanor and 
upon convi~tion shall be punished by a fine in. any sum 
no~ exceedmg one hundred dollars, and each sale or 
shipment or act in violati.on hereof shall constitute 
a separate offense. 

Art. 978£. Gam.e, Fish, and Oyster Commis
sion; powers -and duties.-Sec. 1. The office of 
Game, Fish and Oyster Commissioner of the State of 
Texas is hereby abolished. There is hereby created 
the Game, Fish and Oyster Commission which shall 
have the authority, powers, duties and functions here

. tofore vested in the Game, Fish and Oyster Commis
sioner, except whei·e in conflict with this Act. 

Commission appointed 

Sec. 2. Said Game, Fish and Oyster Commission 
shall consist of six members, one of whom shall be 
chairman. The Chairman and other members of the 
Commission shall be appointed by the Governor from 
different sections of the State, which appointment 
shall be with the advice and consent of the Senate, 
if in session, and if not in session, the· Governor shall· 
appoint such chairman and members and issue a com
mission to them as provided by law, and their appoint
ment shall be submitted to the next Session of the Sen
ate for their advice and consent in the manner that 
appointments to fill vacancies under the Constittition 
are submitted to the Senate. The chairmari and one 
member of saitl Game, Fish and Oyster· Commission 
shall. be appointed for a term ending September 1, 
1935. Two members shall be appointed !or a term 
ending September 1, 1933, and two members shall be 
appointed for a term ending September 1, 1931, or un
til their successors are appointed and qualified. 
Thereafter, the Governor shall appoint such chairman 
and members for terms of six years. 'l'he chairman 
and each member of said Commission shall execute 
a bond paya!Jle to the State of Texas, in the sum of 
Five Thousand Dollars to be approved -by the Governor 
and conditioned upon the faithful pei'formance of his 
duties under the law. The premium on such bonds 
shall be paid by the State of Texas out of funds avail
able to said Game, Fish and Oyster Commission under 
the law and a11propriations made by the Legislature. 
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l'llcetings 
Sec. 3. Said Game, Fish and Oyster Commission 

shnll hold regularly quarterly meetings in January, 
April, July and October of each year on dates to be 
specified by the Comm~ssion and may hold such special 
meetings at such times and places as said Commis
sion may deem necessary and proper. It shall require 
two members or the chairman and one member of said 
Commission to constitute a quorum. 

Uules and· regulations 

Sec. 4. Snid Game, Fish and Oyster Commission is 
hereby authorized to make such rules and regulations 
for the conduct of its work and the work of the Game, 
Fish nnd Oyster Commission as may be deemed nec
essary, not inconsistent with the Constitution and laws 
of this State. Said Game, Fish and Oyster Commis
sion shall keep a record of all proceedings and official 
acts. 

Compensation 

Sec. 5. The chairman and members of said Com
mission shall receive as compensation for their serv
ices their actual expenses in the performance of their 
duties. The expense of the chairman and members 
shall be itemized and sworn to by· said chairman or 
member receiving the same and shall be paid out on 
warrants of the Comptroller drawn against any fund 
available for the use of said Gaine, Fish and Oyster 
Commission. 

Executh•e sec_retary and assistant 

Sec. 6. Said Game, Fish and Oyster Commission 
shall have powe< and authority to appoint an execu
tive secretary who shall net as the chief executive 
officer under the direction of said Game, Fish and 
Oyster Commission. The Commission may perform 
its duties through said executive secretary and may 
delegate to him such exeeutive duties as said Game, 
l!'ish and Oysier Commission shall deem proper. They 
shall also have power and authority to appoint an as
sistant executive seeretary who, in the absence of the 
executive secretary, shaH perform all the duties of the 
executive secretary and shall perform ::mch other du
ties as may be prescribed by the Game, ]'ish and Oyster 
Commission or under its direetion. Said executh·e 
secretary shall have authority to appoint such heads 
of divisions and such Game and l!'ish Wardens and 
-other employees as in his diseretion may be deemed 
11eeessary to carry out and enforce the laws of this 
l:)t1tte, wh!eh it is the duty of said Game, ]'ish and 
Oyster Commission to earry out, execute and admin
i:;ter, and to perform all other duties and services au
thorized and required to be performed by said Game, 
l!'ish and Oyster Commission, and shall have the au
thority, powers; duties and functions heretofore vested 
in Special Deputy Game, l!'ish and Oyster Commis
sioners and other employees of the Game, l!'ish and 
Oyster Commissioner. Said executive seeretary and 
assistant executive seeretary shall serve at the will 
of said Game, l!'ish and Oyster Commission. 'l'he di
vision heads, Game and l!'ish Wardens and other em
ployees shall serve at the will of the executive secre-
~~ . 

·Compensation of secretary, assistant and division heads 

Sec. 7. The executive secretary and. the assistant 
executive secretary shall each receive such compensa
tion as may be 1ixed by the Legislature in each bien
nial appropriation bill, to be paid to them in twelve 
equal monthly illstallments, out of any funds available 
to, ot· appropriated for the use of the Game, Fish and 
·Oyster Commission, together with all the necessary 
expenses in connection with their official duties. Cl'he 

· 1·ompensation of all division heads, Game and Fish 
Wardens and other employees of the Game, Fish and 
Oyster Commission, herein provided for, shall be :ff.:rc:d 
by the Game, l!'ish and Oyster Ccomission; provided 
·that tl1e Legislature in each biennial appropriation bill 

shall fix the maximum compensation to be paid to such 
division heads, Game Warden and other employees. 

Official bonds 
Sec. 8. The executive secretary and assistant ex

ecutive secretary shall each enter into a good and 
sufficient bond in the sum of Ten Thousand Dollars 
payable to the State of Texas, to be approved by the 
Game, Fish and Oyster Commission conditioned upon 
the faithful 11erformance of his duties under the law. 
The premium on snch bonds shall be paid by the State 
out of funds available to the Game, Fish and Oyster 
Commission. The executive secretar:v and assistant 
executive secretary shall take the constitutional oath 
of office. EYery division head, Game and Fish Warden 
and such other of the employees as the Commission 
may designate shall execute a bond in the sum of One 

.Thousand Dollars to be approved by the executive sec
retary of the Game, Fish and Oyster Commission, and 
payable to the State of Texas and conditioned upon 
the faithful performance of the duties of his office. 
The Game, Fish and Oyster Commission· may require 
any employee who ~andles funds belonging to the De
partment to give a bond up to as high as Ten T·housancl 
Dollars, conditioned upon the faithful performance of 
his duties under the law. The chairman nor the mem
bers of the Commission, the executive secretary nor 
assistant executive secretary shall be liable on their 
respective bonds for any act of any employee of the 
Department but on the other hand the bond of any 
such employee shall cover the individual acts of each. 

Appropriation 
Sec. 9. There is hereby appropriated out of the 

State Tre~sury all moneys collected or to be collected 
by the Game, Fish and Oyster Commissioner or said 
Game, Fish and Oyster Commission, under any Jaws 
of this State relating thereto, for the purpose of car
rying out this act or performing any duties or sen·
ices under any laws of this State. [Acts 1929, 41st 
Leg., p. 265, ch. 118.] 

Section 11 of this Act repeals all conflicting laws and 
parts of laws, and provides that, if any section or provi
sion is held unconstitutional, such decision shall not af
fect the remainder. 

Art. 978£-1. Statistics as to marine products 
taken; penalty.-Sec. 1. The Game, Fish and Oyster 
Commission is hereby directed to gather statistical in
formation on the harvest or catch of fish, shrimp, oy
sters and other edible forms of murine life of the Tex
as coast. '.rhe information shall set forth quantity, or 
the number of pounds of fish, shrimp, oysters or other 
marine products taken; from what waters, the kind 
of gear used, and the names of the various species of 
fishes taken. 'l'he Game, Fish ancl-Oyster Commission 
shall prepare forms for reports which shall be· fur
nished to handlers of marine products who shall make 
monthly reports to tlle Game, Fish and Oyster Com
mission at Austin, Cl'exas, on said forms, not later than 
the lOth clay of each month. Such handlers of marine 
produets required to make this report are hereby des
ignated as those dealers who buy or procure marine 
products from fishermen direct. 

Sec. 2. .Any person who buys or procures any ma
rine products from any fisherman, and who fails or 
refuses to make any report required by this Act, or 
who wilfully makes an incorrect· report, shall be 
deemed guilty of a misdemeanor and upon conviction 
shall be fined in a sum not less than Ten Dollars 
($10.00) nor more than Fifty Dollars ($50.00). [Acts 
1935, 44th L€g., p. 647, ch. 261.] · 

A1·t. 978g. [Hepealed by Acts 1932, 42nd Leg., 
3rd C.S., p. 93, ch: 29, § 1.] 

Article repealed was Acts 1!130, 41st Leg., 5th C.S., p. 
242, eh. 78. 

Art. 978h. Protection of bufl:'aln.-Sec. 1. Buf
falo are hereby declared to be game animals. · 

Sec. 2. It shall be unlawful for any person in this 
State to kill any buffalo except male .buffalo ten :years 
old or older, and existing stags or steers. Any person 
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who killg any female buffalo or any male buffalo un-. 
der ten years of age shall be guilty of a misdemeanor, 
and upon conviction shall be tined in ·any sum not less 
than One Hundred ($100.00) Dollars nor more than 
One Thousand ($1,000.00) Dollars, or confinement in 
the county jail for any period not less than thirty 
(30) days nor more than six (6) months, or both such 
fine and imprisonment. 

Sec. 3. It shall be unlawful for any person to sell 
any buffalo in this State without the written consent 
of the State Game, Fish & Oyster Commission of tllis 
State. The. State Game. Fish & Oyster Commission 
is hereby granted the right, power and privilege of 
condemning for State use any buffalo or buffaloes in 
this State for the purpose of conserving and protect
ing the same, and to this end express authority is 
granted said Commission to condemn said animals in 
the same manner and under the same procedure now· 
granted to counties for the condemnation of land for 
road purposes. The said Commission shall have pow-

. er to enter into any contract it may deem advisnble 
for the pnrehase, conservation and protection of buf
faloes within this State, and in event the said Coimnis
sion is unable to agree upon a price to be paid for 
such animals with the owners thereof, then said Com
mission may, in its discretion, resort to condemnation 
proceedings as herein provided. The purchase of any 
buffalo within this State without the consent of the 
State Game, Fish & Oyster Commission shall be deem
ed a purchase for the benefit of the State, and said 
animals when so purchased will be held in trust lw the 
purchasers for the use and benefit of the State for a 
period of six (6) months after such purchase, and said 
Commission shall have· the right· to take over said 
animals upon payment to the purchaser of the true· 
consideration he may have paid therefor; provided, 
ho,vever, that the Commission shall not have the au
thority to purchase any stag buffalo nor male buffalo 
which at the time of sale is more than ten years of 
age and provided further that· the herd shall not be 
purchased until a sufficient amount of land suitable for 
their maintenance and support, in the vicinity where 
the buffalo are located or range, ::;ball have been do
nated to the Commission with a fee simple title. [Acts 
1931, 42nd Leg., 1st C.S., p. 70, ch. 31.]' 

Art. 978i. Trinity River bed; violation of fish;_ 
ing and hunting regulations.-The Game, ]'ish and 
Oyster Commission of the State of 1.'exas is hereby 
vested with full control over fishing and hunting in the 
'l'rinity River in Henderson and Navarro Counties and 
in sur.h abandoned beds or channels of said river that 
continue the property of this State and said Game, 
Fish and Oyster Commission is hereby directed and 
charged with the duty of making necessary reooula
tions that will conserve the game and fish within"' this 
area. Any hunting or fishing or the taking of any 
game or fish within the areas referred to in this Act, 
except in accordance with the regulations made by 
the Game, Pish and Oyster .Commission shall be a 
violatio_n of this Act. Any person violati;1g any such 
regulatiOns or any part of such regulations shall be 
guilty of a misdemeanor and upon conviction shall 
be fined in any sum .not less than Ten Dollars ($10.00) 
nor more ~h1~n One Hundred Dollars ($100.00), and 
after conviCtiOn .shall forfeit ·his right to fish or to 
hunt with n; gun in this State for a period of one (1) 
year followmg date of conviction. [Acts 1931 42nd 
Leg., 2nd C.S. p. 42, ch. 23, § 3.] ' 

Sections 1, 2, 4, 5, of this .Act are published as Rev.Civ. 
St. .Art. 402Ga. 

Art. 978j. Deer in Anderson and other coun
ties.-Sec. 1. It shall be unlawful for any persor1 
to hunt, trap, ensnare, kill, or attempt to kill, by any 
m~ans what~oever, any wild deer, buck, doe, fawn, or 
Wild turkey m the Counties of Anderson, Haskell, Hen
derson, Jones, Navarro, Shackelford Throckmorton 
Brown, and Coleman, in the State of Texas, for a neri~ 
od of five (5) years from and after the passage of this 
Act. 

Sec. 2. Any person violating tlie provisions of this 
Act shall be deemed guilty of a misdemeanor ·and 
shall, upon conviction, be fined in any sum not less 
than l!'ifty Dollars ($50.00) nor more than Five Hun
dred Dollars ($500.00) and shal~ forfeit his right and 
license to hunt with a gun in this State for a periOd 
of one (1) year following the time of his conviction. 
[Acts 1933, 43rd Leg., Spec.L., p. 25, ch.· 20.] 

For fish and game laws applicable only to the named 
counties see notes under Vernon's .A.nn.Pen .. Code, .Art. !l78j. 

Art. 978k. Gaine breeder's lleense.-Sec. 1. 
Any person, firm or corporation, before engaging in 
the business of propagating any of the game birds or 
game animals of this State for the purpose of sale, 
barter, exchange or offering for sale, barter or ex
change, or before placing in captivity any game bird 
or game animal for such purpose, shall obtain from 
the Game, :E'ish and Oyster Commission at Au::;t'u 
Texas, a game breeder's license upon payment of til~ 
sum of Two Dollars ($2.00), and which license shall be 
valid until August 31st, following date of issuance, and 
any person, firm or corporation holding such license 
is hereby .defined as a game breeder. 

. -
Privileges under license 

Sec. 2. A game breeder's license shall entitle the 
holder to engage in the business of game breeding 
in the immediate locality for which such license was 
issued, and f;uch license- shall entitle the holder to 
only those privileges which are hereby specified. To 
hold in captivity only for the purpose of propagation 
or sale and to sell, under regulations herein provided, 
wild deer of all species, wild antelope, wild squirrels 
of all varieties, wild turkey, wild prairie chickens 
wild quail of all varieties, \vild Chachalacas, comtnon~ 
ly called Mexican Pheasants, wild pheasants of all va
rieties, any wild migratory bird or water fowl when 
permit has been obtained from the Department or Bu
reau of the United States Government authorized to 
issue such permit. To sell the eggs of any fowl or 
bird held in captivity under a game breeder's license. 

State game laws and regulations applicable 

Sec. 3. Except in so far as specified privileo-es are 
conferred by this Act, all game birds or game :nim[i.ls 
held under a game breeder's license shall remain un
der the full force of any or all laws or regulations of 
th~s Sta~e pertaining to wild game birds or wild game 
ammals m order that these necessary police regulations 
for the preservation <;>f native game species may be 
enforced to the benefit of thi.s State. 

Captivity defined 

Sec. 4. For the purpose of this Act "captivity" is 
defined as an inclosure suitable for retaininoo and that 
will retain at all times under reasonable and ordinary 
circumstances the bird, fowl or animal so inclosed, 
and_ so far as animals are concerned, will prevent the 
entry into the said inclosure of any other such animal. 
Any single inclosure for any game bird .or game ani
mal shall not contain more than forty (40) acres, ex
c~pt for deer, antelope, turkey and any wild migratory 
bird or water fowl for which ·any such inclosure shall 
not exceed three hundred twenty (320) acres. 

Insi•cction of inclosures 
Sec. 5. Each pen, coop or enclosure of any kind in 

which any game bird or game animal is held shall be 
subject to inspection by any Game and ]'ish Warden at 
any time and no warrant shall be required therefor. 

·serial number of breeder aml tags 

Sec. 6. To each person, firm or corporation obtain
ing a game ~reeder's license there shall be issued by 
the Game, Fish and Oyster Commission at the time 
of first issuance of license to such bre~der a serial 
number, which shall remain the number of ~aid game 
breeder w~enever he may hold a game breeder's li
cense. Smd game breeder shall obtain suitable metal 
bands bearing his serial number, and one of such bands. 
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s!Jall be placed on a leg of each game bird or fowl 
wl1ich he is holding in captivity and shall remain .on 
same. And a suitable metal tag, bearing the senal 
number of the game breeder holding same, shall be 
attached to and remain attached to an ear of each 
antelope or deer held or sold by a game breeder. 

Conditions for sale of game birds or anima.ls · 
Sec. 7. It shall be unlawful for any game breeder 

to sell, barter or exchange or offer for sale, barter or 
exchange any game bird or game animal, except when 
same is alive and in a healthy condition. And it shall 
be .unlawful for any person to purchase in this State 
or to accept from any person any live game bird or 
"'aine animal that has been held in this State, except 
from a licensed game breeder and when such bird or 
animal hears a band or tag as herein required to be 
placed on game birds or game animals by game breed
ers except when same is delivered by a common carrier 
fro~ outside this State. No game bird or game ani
mal shall be purchased or received by any person in 
this State except for n1e purpose of liberation for 
stocking purposes, or for the purpose of holding sa:ne 
for propagation purposes, and with the understandmg 
that all such game and increase therefrom shall re
main under the full force of all the necessary pol~ce 
regulations of this State pertaining to wild game, and 
that such game may be held in captivity for such·prop
agation purposes in this State only after permit has 
been obtained from the Game, Fish and Oyster Com
mission. Provided that nothing contained in this Act 
shall prohibit the holding, taking or receiving of game 
birds or game animals for scientific or 1 zoological pur
poses, under permit issued by the Game, Fish and 
Oyster Commission, under the provisions of Article 913, 
Penal Code.1925. 

1 So in enrolled bill. Session Laws read "and". 

Sale of pheusalJts 
Sec. 8. Provided that nothing contained in this 

Act shall prohibit licensed game breeders from selling 
or offering for sale pheasants of any or all kinds for 
any or all purposes, and that they are given this spe
cific privilege and purchase of said birds may be 
made by any person from any game breeder for any 
or all purposes. 

Sale of deer, turkey or quail in open season 
Sec. 9. It shall be unlawful for any game breeder 

to sell in this State, or to ship to any person in this 
State or for any citizen of this State to purchase from 
any game breeder, any deer, turkey or quail during 
any open season for taking such game birds or game 
animals or for a period of ten (10) days before and 
after such open season. 

Currier regulations 
Sec. 10. Any common carrier is hereby authorized 

to accept for shipment any of the game birds or game 
animals named in this Act, from any licensed game 
breeder, but it shall be unlawful for any agent of a 
common carrier to accept for shi111nent any live game 
bird or game animal other than from a licensed game 
breeder ; or for any person other than a licensed game 
breeder or his authorized agent to ship or transport 
any live. game bird or animal, except when permit for 
such shipment or transportation has been granted by 
the Game, lJ'ish and Oyster Commission or one of its 
agents authorized to grant such permit. 

Transportation by Commission 
Sec. 11. Pro\·ided that nothing contained in this 

A.ct shall prohibit the Game, ]'ish and Oyster Commis
sion, or any agent of such Commission, acting upon 
its authority, from taking, possessing, holding, trans
porting or propagating any of the game birds or game 
animals of this State for public purposes. 

Records and reports of licensees 
Sec. 12. Each person, firm or corporation holding 

a game breeder's license in a suitably bound book shall 

keep a written record which shall show the number 
of each kind of game bird and game animal on hand at 
time license was issued and source from which they 
were obtained; the number of each kind of game birds 
and game animals on hand at any time after license is 
obtained and number of each kind and source of any 
birds or animals received and date of receiving; the 
name and address of any and all persons to whom 
shipments or deliveries are made and number of each 
kind shipped or delivered to each such person and date 
of shipment and/or delivery. Each such report shall 
be for the period of time from date of license until 
September 1st following such date. Copy of such rec

.ord, with affidavit made before a Notary Public or 
other officer qualified to administer oath, that same 
is true and correct, shall be filed in the office of the 
Game, Fish and Oyster Commission at Austin, Texas, 
before another game breeder's license shall be issued 
to a person, firm or corporation who has heretofore 
held such a license. 

Period of license 
Sec. 13. Provided that any game breeder's license 

issued after the effective date of this measure and be
fore September 1, 1!)33, shall remain in effect until 
August 31, 1934. 

Repeals 
Sec. 14. All laws or parts of laws in conflict with 

this Act are hereby repealed and Senate Bill 36, 3rd 
Called Session, 42nd Legislature, is specifically re
pealed. 

Penalty 

Sec. 15. Any person violating any provision of this 
Act shall be deemed guilty of a misdemeanor and upon 
conviction shall be fined in a sum not less than Fifty 
Dollars ($50.00) nor more than two Hundred Dollars 
($200.00), and each bird or animal sold or purchased 
or held in violation of this Act shall constittite a 

· separate offense, and any game breeder convicted, unc 
der any provision of this Act, shall automatically for
feit his license and shall not be entitled to engage in 
the business of game breeding for a period of one year 
following date of conviction. [Acts 1933, 43rd Leg., 
p. 212, ch. 9G.] 

Art .. 978l. Sale of certain fish in San Saba and 
other counties.-Sec. 1. It shall be unlawful for any 
person, firm, or corporation or their agent, to barter 
or sell or offer for barter or sale, or to buy any bass, 
crappie, .perch, catfish, or any other fish taken from 
the fresh waters in the Counties of San Saba, Gilles
pie, Kerr, Comal, Llano, Mason, Kimble, Edwards, 
Sutton and Real. 
· Sec. 2. It shall be. unlawful for any person to take 
from the fresh waters of the above named counties 
any of the fish above enumerated by any means or 
device other than by ordinary pole and line or throw 
line equipped with not more than two hooks, provided, 
however, that it shall be lawful to fish with a dowa
giac, or other artificial bait equipped with more than 
two hooks, and provided further that a person may 
use a minnow seine which is not more than twenty (.20) 
feet in length for the purpose of catching minnows 
for bait. No person shall use the minnow seine here
in permitted for the purpose of taldng any fish other 
than minnows for bait. 

Sec. 3. It shall be unlawful for any person to cateh, 
take or have in his possession any catfish less than 
twelve (12) inches in length; any crappie or white 
perch less than seven (7) inches in length and any !Jass 
less than eleven (11) inches in length. 

Sec. 4. It shall be unlawful for any person in the 
above named counties to catch or have in his posses
sion in any one day more than ten (10) fish of any one 
kind or variety, except perch, and it shall be unlaw
ful to catch or have in his possession more than twenty 
(20) perch in any one day, and it shall be unlawful to 
catch or have in his possession more than sixty. (GO) 
perch in any one week, and it shall be unlawful to 
catch or have in his possession more than thirty. (30) 
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of any one variety, with the exception of perch in any 
o•1e week. The taking of any such fish in excess of the 
number herein allo\ved, shall be a separate offense. 

Any person found guilty of the violation of any p;·o
visions of this Act shall be fined not less than F1ve 
Dollars ($5.00) nor more than One Hundred Dollars 
($100.00). 

Sec. 5. All laws or parts of laws in conflict here
with are hereby expressly repealed. [Acts 1933, 43rd 
Leg., Spec. L., p. 7~, ch. 61.] 

TITLE 14-TRADE AND COMMERCE 

Chap. Art. 
1. Offenses Affecting Written Instruments ••••••. 9'79 

· 2. Forge-ry of Land Titles, Etc .......•..••••••.. I 006 
3. Counterfeiting arld Diminishing Value of Coin .. 1012 
4. Warehouses and Cotton ..................... 1018 
5. Weights and Measures ..................•.•. I 035 
6. Offenses against Labels, Trade Marks, Etc ..••• I 05S: 
7. Assumed Name ..................... : ....••. 1067 
8. Blue Sky Law of Texas .. ; .....•.•••••.•••••. 1071 
9. Agricultural and Livestock Pools •.••••••••••• I 084 

10. Protecting Movement of Commerce .•••••.•... 1094 
II. Gasoline and Petroleum Products .••••••.•.••. I I 0 r 
12. Miscellaneous Offenses ........................ II I 2 

CHAPTER !.-'OFFENSES AFFECTING WRITTEN 
INSTRUMENTS 

Art. 
!l7!l. "Forgery." 
DSO. Forgery of will. 
!JS:l. Forgery of obligation of foreign government. 
082. Pass··~g obligation of foreign government. 
!l83. Possessing of obligation of foreign government. 
!l84. Alteration also forgery. 
OS~ Intent necessary. 
OSG. "Instrument in writing." 
!l87. "Alter." 
!lSS. "Another." 
!lS!l. "Pecuniary obligation." 
!lOO. "Transferred or in any manner have affected." 
O!ll. All participants guilty. 
002. Filling up over signature. 
D!l3. Person not guilty, when. . 
D!lJ. Altering teacher's certificate. 
905. Penalty for forgery. 
!l06. Passing forged instrument. 
007. Preparing implements for forgery. 
DDS. Possession with intent to pass. 
!l!l!l. Evidence in case of bank bills. 
1000. Falsely reading instrument. . 
1001. Substituting one instrument for another. 
1002. Altering or injuring public records. 
1003. Falsely personating another. 
1004. False personation in acknowledgments. 
1005. Procedure. 

Article 979. [924] [530] [431] "Forgery." 
-He is guilty of forgery who without lawful author
ity, and with intent to injure or defraud, shall make 
a false instrument in writing purporting to be the act 
of another, in such manne1; that the false instrument 
so made would (if the same were true) have created, 
increased, diminished, discharged or defeated, any pe
cuniary obligation, or would have transferred, or in 
any manner have affected any property whatever. [0. 
c. 431.] 

Art. 980. Forgery of will.-Any person who exe
cutes what purports to be the last will and testament 
of another, without the consent of such other person, 
is also guilty of forgery. Prosecution under this arti
cle may be begun at any time after such forgery is 
ccmmitted and within five years after the ·death of 
tb.e pnrported testator, but not thereafter. [Acts 1919, 
p. 119.] 

Art. 981. Forgery of obligation of foreign 
goverJUUent.-He is guilty of forgery who without 
lawful authority and with intent to injure or defraud 
sLall falsely niuke, alter, forge or. counterfeit any 
bond, certificate, obligation, or instrument in writing 
having a value or purporting to be of value issued by 
or purporting. to be issued by or under the authority 
or direction of any foreign government or de facto for-

eign government, or any officer or agent of any foreign 
government or claiming by right of any office, military 
person or persons claiming to act by or under the au
thority of any foreign government or de facto foreign 
government or claiming by right of any office, military 
or civil, to have a right in any foreign country to is
sue money, bills of exchange, notes, or any papers cir. 
culating as money or mediums of exchange in any 
foreign country or portion thereof, or purporting to 
be redeemable in money or other thing of value, and 
any person violating any of the provisions of this arti
cle shall be punished as provided in ai·ticle 995. [Act 
Sept. 16, 1914.] 

Art. 982. Passing obligation of foreign gov
ern:ment.-If any person shall knowingly pass as true 
or attempt to pass as true any such forged instrument 
in writing as is mentioned and defined in article 981 
he shall be punished as provided by article 996. [Act 
Sept. 16, 1914.] 

Art. 983. Possessing of obligation of foreign 
gove:rnm.ent.-If any person shall knowingly have 
in his possession any instrument of writing, the mak
ing of which is by law an offense under the provisions 
of article 981 hereof, with intent to use or pass the 
same as true, he shall be punished as is provided in 
article 998. [Act Sept. 16, 1914.] 

Art. 984. [925] [531] [432] Alteration al
so forgery.-He is also guilty of forgery who, with
out hnvful authority, and with intent to injure or de" 
fraud, shall alter an instrument in writing then al
ready in existence, by whomsoever made, in such 
manner that the alteration would (if it had been legal
ly made) have created, increased, diminished, dis
charged or- defeated any pecuniary obligation, or 
would have transferred, or in any manner have af .. 
fected any property whatever. [0. C. 432.} 

Art. 985. [926] [532] [433] Intent neces
sary.-The false ma-king or alteration, to constitute 
forgery, must be clone with intent to injure or de· 
fraud, and the injury must be such as affects· one pe· 
cuniarily, or in relation to his property. [0. C. 442.] 

Art. 986. [927] [533] [434] "Instrlllllent 
in writing."-The words "Instrument in writing," as 
used in this chapter, include every writing purporting 
to make kno\vn or declare the will or intention of the 
party whose act it purports to be, whether the· same 
be of record or under seal or private signature, or 
whatever other form it may have. It must be upon 
paper or parchment, or some substance, made to re
semble either of them. The words may be written. 
printed, stamped or made in any other way, or by any 
other device. Ancl the words "in \Vrithw;,'' "writr•." 
"written," include all these modes of making. An in
stnmlent, partly printed or stamped, and partly writ
ten, is an instrument in writing. In order to come 
within the definition of forgery, the signature, .when 
made otherwise than by writing, must be made to re
semble manuscript. [0. C. 434.] 

Art. 987. [928] [534] [435] "Alter."-The 
word "alter," in the definition of fo):gery, means to 
erase or obliterate any word, letter or figure, to ex
tract the writing altogether, or to substitute other 
words, letters or figures for those erased, obliterated 
or extracted, to add any other word, letter or figure to 
the original instrument, or to make any otlHir change 
whatever which shall have the effect to create, in·. 
crease, diminish, discharge or defeat a pecuniary ob
ligation, or to transfer, or in any other way affect any 
property whatever. [0. C. 438.] 

Art. 988. [929] [535] [436] "Another."
The instrument must purport to be the act of "anoth
er,"· and within the meaning of this word, as used in 
defining forgery, are included this State, the United 
States, or either of the States or Territories of the 
Union; all the several branches of the government or 
either of them; all public or private bodies, politic 
and corporate; all courts; all of!icers, public or pri
vate, iu their official eapacit:r; all partnerships in 
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professiOJ.lS or trades; and all other persons, w~ether bank ~ill, or for passing or ~ttempting_ to .pass any 
real or fictitious, except the person engaged m the such b1ll as true, or for knowmgly havmg m posses-
forgery. [0. C. 439.] sion any such forged bank bill, evidence that bills or 

" . notes purporting to be issued by any bank are com-
Art. 989. [930] [536~ ~437] Pecunm;ry monly received as currency, or proof of the existence 

obligation.":-"Pecuniary o~llgab?n" means ev.ery ll~- of such bank by parol testimony; sl1all be deemed suf
strument havmg money for .Its obJ.ec.t, an~ every obll- ficient to show its legal establishment and existence. 
gation for the breach of which a CIVIl actwn for dam- [0. c. 446.] 
ages may be lawfully brought. [0. 0. 440.] 

Art. 990. [931] [537] [438] "Transferred 
or in any manner have affectecl."-By an instru
ment which would "have transferred or in any man
ner have affected" property, is meant every species of 
conveyance, or undertaking in writing, which supposes 
a right in the person purporting to execute it, to dis
pose of or change the character of property of every 
kind, and which can have such effect when genuine. 
[0. c. 441.] 

Art. 991. [932] [538] [439] All partici
pants guilty .--One is guilty of making or altering, 
who knowing the illegal purpose intended, shall write, 
or dause to be written, the signature, or the whole 
or any part of a forged instrument. All persons en
gaged in the illegal act are deemed guilty of forgery. 
[0. o. 435.] 

Art. 992. [933] [539] [440] Filling up over 
signature.-It is a forgery to make, with intent to 
defraud or injure, a written instrument, by filling up 
over a genuine signature, or .by writing on the opposite 
side of a paper so as to make the signature appear as 
an endorsement. [0. C. 436.] 

Art. 993. [934] [540] [441] Person not 
guilty, when.-When the person making or altering 
an instrnment in writing acts under an authority 
which he bas good reason to believe, and actually does 
believe, to be sufficient, he is not guilty of forgery, 
though the authority be in fact 'insufficient and void. 
[0. c. 437.] 

Art. 994. [935] Altering teacher's certin
cate.-Whoever shall wilfully raise, change, or alter 
any teacher's certificate or diploma, or other instru
ment having the force of a teacher's certificate, shall 
be deemed guilty of forgery. [Acts 1893, p. 205.] 

Art. 995. [936] [541] [442] ·Penalty for 
forgery.-Any person guilty of forgery shall be con
fined in the penitentiary not less than two nor more 
than seven years. [0. C. 433.] 

Art. 996. [937] [542] [443] Passing 
forged instrument.-If any person shall knowingly 
pass as true, or attempt to pass as true, any such 
forf;ecl instrument in writing as is mentioned and de· 
fined in the preceding articles of this chapter, he shall 
be confined in the penitentiary not less than. two nor 
more than five years. [0. 0. 443.] • 

Art. 997. [938] [534] [444] Preparing im
plements for forgery . .....,..Whoever shall prepare in 
this State any implements or materials, or engrave 
any plate for the purpose of being used in forging the 
notes of any bank, whether within this State or out 
of it, and whether the same be incorporated or not, or 
who shall have in his possession in this State any 
such implements, materials or engraved plate, with 
intent to be used for the purpose above mentioned, 
shall be confined in the penitentiary not less than two 
nor more than five years. [0. C. 444.] 

Art. 998. [939] [544] [445] Possession with 
intent to pass.-If any person shall knowingly have 
~n his possession any instrument of writing, the mak
mg of which is by law an offense, with intent to use 
or pass the same as true, he shall be confined in the 
penitentiary not less than two nor more than five 
3·ears. [0. C. 445, Acts 1858, p. 169.] 

Art. 999. [940] [545] [446] Eviclence in' 
"ase of bank bills.-Upon a trial for forgery of any 

Art. 1000. [941] [546] [447] Falsely read
ing instrument.-Whoever with iiitent to defraud 
shall, either by falsely reading, or falsely interpret
ing, any pecuniary obligation or instrument in writ
ing, \Vhich would in any manner affect property, or 
by misrepresenting its contents, induce any one to 
sign such instrument as his act, or give assent to it in 
such manner as would make it his act, if not done un
der mistake, shall be confined in the penitentiary not 
less than two nor more than five years. [0. C. 447.] 

Art. 1001. [942] '[547] [448] Substituting 
one instrument for another.-Whoever with intent 
to defraud shall substitute one instrument in writing 
for another, and .bY this means induce any person to 
sign an instrument materially different from that 
which be· intended to sign, shall be confined in the 
penitentiary not less than two nor more than five 
years. [0. C. 448.] 

Art. 1002. [943] Altering or injuring public 
records.-If any person, without authority of law:, 
shall wilfully and maliciously change, alter, mutilate, 
destroy, deface or injure any book, paper, record or 
any other document, required or permitted by law. to 
be kept by any officer within this State, he shall be 
fined not exceeding five thousand, dollars, or impris
oned in the penitentiary not less than one nor more 
than five years. [Acts 1899, p. 301.] 

Art. 1003. [944] [548] [449] Falsely 
personating another.-If one shall falsely personate 
another, whether bearing the same name or not, and, 
in such assumed character, shall give authority to any 
person to sign such assumed name to any instrument 
in writing which, if genuine, would create, increase, 
diminish or discharge any pecuniary obligation, or 
wsmld transfer, or in any way affect any property, he 
shall be confined in the penitentiary not less than two 
nor more than ,seven years. [0. 0. 449.] 

Art. 1004. [945] [·549] [450] False person
ation in acknowledgments.-If any· person shall 
falsely personate another whether bearing the same 
name or not, and in such assumed character shall, be
fore any officer authorized by law to authenticate in
stnlments of writing for registration, acknowledge the 
execution of an instrument of writing purporting to 
convey, or in any manner affect, an interest in prop
erty, such instrument purporting to be the act of the 
person whose name is so assumed, and the acknowl
edgment thereof being such as would entitle the in
strument to be registered, he shall be confined in the 
penitentiary not less than two nor more than ten years. 
[0. c. 450.] . 

Art. 1005. [946] [549a] [450a] Procedure. 
-A conviction for any offense mentioned in articles 
979, 996 and 998 shall be a bar to any other prosecu
tion under said articles based upon the same transac· 
tion or same forged instrument of writing. One or 
more of said several offenses may be charged in sepa
rate counts in the same indictment, and prosecuted 
together to final judgment without election by the 
State as to which it relies upon for a cmwiction. A 
judgment of conviction shall specify which offense or 
under which count the defendant is found guilty, and 
shall assess but one penalty not exceeding the greatest 
punishment fixed by law to the highest grade of of
fense of which defendant is convicted. It is unlawful 
for any county or district attorney, or any person act
ing. as such, .to ·wilfully or knowingly demand or re
ceive fees for more than one prosecution that could 
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have been combined or prosecuted in one indictment, 
subject to the penalties prescribed by law for the pun
ishment of extortion of illegal fees. [Acts 1895, p. 
106.] 

CHAPTER 2.-FORGERY OF LAND TITLES, ETC. 

.Art. 
1006. "Forgery of patents," etc. 
1007. False certificate by officers. 
1008. Knowingly uttering forged instruments. 
1009. Non-residents may commit. 
1010. Proof -and allegations. 
1011. Rules in forgery applicable. 
101la. Delivering or recording conveyances of land in 

which person has no interest. 

Article 1006. [947] [550] [451] "Forgery 
of patents," etc.-IDvery person who falsely makes. 
alters, forges, or counterfeits, or causes or procures to 
be falsely made, altered, forged, or counterfeited, or 
in any way aids, assists, advises, or encourages the 
false making, altering, forging, or counterfeiting of 
any certificate, field notes, returns, survey, map, plat, 
report, order, decree, record, patent, _deed, power of at
torney, transfer, assignment, release, conveyance, or 
title paper, or acknowledgment, or proof of -record, or 
certificate of record belonging to or pertaining to any 
instrument or paper, or any .seal, official or p1ivate 
stamp, scroll, marl{, date, signatui·e, or any paper, or 
any evidence of any right, title, or claim of any char
acter, or any instrument in writing, document, paper 
or memorandum, or file of any character whatsoever, 
in relation to or affecting lands, or any interest in 
lands in this State, with the intent to make money or 
other valuable thing thereby, or with intent to set up 
a claim or title, or aid or ·.assist any one else in set
ting up a claim or title to l~nds or any interest in 
lands, or to prosecute or defend a suit, or aid or as
sist anyone else in prosecuting or defending a .suit 
with respect to lands, or to cast a cloud upon the title, 
or in any way injure, obtain the advantage of, or 
prejudice the rights or interest of, the true owner of 
lands, or with any fraudulent intent whatever, shall 
be deemed guilty of forgery and be punished by im
prisonment in the State penitentiary at hard labor not 
less than five nor more than twenty years. [Acts 1876, 
p. 59.] 

Art. 1007. [948] [551] [452] False certifi
cate by o:ffi.cers.-If any person authorized by law to 
take the proof of acknowledgment of any instrument, 
document or paper whatsoever, affecting or relating to 
the title of lands in this State, wilfully and falsely 
certify that such proof or acknowledgment was duly 
made, or if any person fraudulently affixes a fictitious 
or pretended signature purporting to be that of an offi· 
cer or any other person, though such person never was 
an officer or never existed, he shall be deemed guilty 
of forgery and punished as provided in article 1006 
of this chapter. [Id.] · 

Art. 1008. [949] [552] [453] Knowingly 
uttering forged instrum.ents.-Every person who 
knowingly utters, publishes, passes, or uses, or who 
i~ a?y way ::ids, assi~ts in or advises the uttering, pub
llshmg, passmg or usmg as true and genuine any false, 
forged, altered, or counterfeited certificate, field-notes, 
returns, survey, map, plat, report, order, decree, rec
ord, patent, deed, power of attorney, transfer, assigri
ment, release, conveyance, title papers, aclmowleclg· 
ment or proof for record or certificate of record belong 
ing to or pertaining to any instrument or paper, or 
any evidence of any right, title or claim of any char
acter whatsoever, or· any instrument in writing, docu
m~: 1t, paper, memorandum or file, or any official or 
pnvate seal, or any scroll, mark, date, or signature 
in any way relating to, or having any connection with\ 
land, or any interest in land in this State with the1 

in.tent mentioned in article 1006 of this chapter, or~ 
With any other fraudulent intent whatsoever, shall bel 
dee~ed g?iltY' ~nd be punished in like manner as 1sj 
provided m article 1006 of this chapter. And the fil-

ing or causing or directing. to be filed, or causing or 
directing to be recorded, in the General Land Office of 
the State, or in any office of record or in any court in 
this State, or the sending through the mails or' by ex
press, or in any other way, for the purpose of filing 
of record of any such false, altered, forged or counter
feited matter, documents, conveyances, papers, or 
things, knowing the same to be false, altered, forged 
or counterfeited, shall be an uttering, publishing and 
using within the meaning of this article: [Id.] 

Art. 1009. [950] [553] [454] Non-resi
dents m.ay com.m.it.-Persons out of the State may 
commit. and be liable to indictment and conviction for 
committing any offenses enumerated in this chapter, 
which do not in their commission necessarily require 
a personal presence in this State-the object of this 
chapter being to reach and punish all offending against 
its provisions, whether within or without the State. 

Art. 1010. [951] [554] [455] Proof and 
allegations.-Upon indictment under this chapter, to 
warrant a conviction, it shall only be necessary to 
prove that the person charged took any one step, or 
did any one act or thing in the commission of the 
offense, if from such step, act or thing any of the 
intentions hereinbefore mentioned, or any other fraud
ulent intention, may be reasonably inferred; nor shall 
it be any defense to a prosecution under this chapter 

. that the matter, act, deed, instrument or thing was 
in law, either as to substance or form, void, or that 
the same was not in fact used for the purpose for 
which it was made or designed ; and it shall only be 
necessary in an indictment under this chapter to state 
with reasonable certainty the act constituting the 
offense, and charge, in connection therewith, in gen
eral terms, the intention to defraud, without naJOing 
the person or persons it was intended to defraud. On 
trial of such indictment, it shall be sufficient and shall 
not be deemed a variance if there appears to be an 
intent to defraud the Un~ted States, or any State, Ter
ritory, county, city, town or village, or any body 
corporate, or any public officer iu his official capacity, 
or any co-partnership, or member thereof, or any par
ticular person. [Acts 1876, p. 59.] 

Art. 1011. [953] [556] [457] Rules in for
gery applicable.-The rules prescribed in the preced
ing chapter relative to the offense of forgery, so far as 

· the same are applicable, shall apply to the various 
offenses enumerated in this chapter. [Id.] 

Art. 1011a. Delivering or recording convey
ances of land in which· person has no interest.
Sec. ~· It shall be unlawful for any person, acting 
for himself or as an officer or purported officer of 
any association, firm or corporation, to execute or de
liver to any other person, association, firm or corpo
ration, any deed, mortgage, deed of trust or any other 
instrumen~ in writing purporting to convey any land 
or interest in land within this State, when such per
son at the time of the execution of such instrument 
know.s that neither he nor the association, corporation 
·or firm for which he is acting or purports to be acting 
:is the owner of or has an interest in the land describ
;ed in said instrument; and it shall further be unlaw
,ful for any person, acting in his said individual ca
:pacity or in behalf of the organizations hereinbefore 

l
·named, to knowingly receive such instrument or to ten
der for, record such instrument, knowing at the time 
of such re~eiving or .tendering that the person, firm 
or corporatiOn executmg such instrument was not the 
owner of the land nor the interest therein \Yhich said 
instrument conveys or purports to convey. 

Sec. 2. Any person violating any of the provisions 

lof this Act shall be deemed guilty of misdemeanor 
and, upon conviction thereof, shall be punished by 
,fine of not less than One Hundred Dollars ($100.00) 
nor more than Five Hundred Dollars ($500.00), or by 
imprisonment in the county jail for a period of not to 
exceed six (6) months, or by both such .fine and im
prisonment. [Acts 1931, 42nd Leg., p. 439, ch. 263.] 
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CHAPTER 3.-COUNTERFEITING AND DIMINISH
ING VAL,UE OF COIN 

Art. 
1012. 
1013. 
1014. 
;[015. 
1016. 
:to17. 

"Counterfeiting." 
Passing counterfeit coin. 
l\faking dies, etc. 
Passing coin of diminished value. 
"Gold and silver coin." 
Wliat constitutes passing. 

Article 1012. [954-5-6-7] "Counterfeit
ing."-1-Ie is guilty of counterfeiting :vho make.s, in 
the semblance of true golc1 or silver com, any coin of 
whatever denomination, having in its compos.ition a 
less proportion of the precious metal of which the 
true coin intended to be imitated is composed than 
is contained in such true coin, with intent that the 
same should be passed in this State or elsewhere; 
or who with like intent, alters any coin of lower val
ue so ~s to make it resemble coin of. higher value. 
The resemblance between the true and the false coin 
need not be perfect to constitute the offense of coun
terfeiting. Whoever shall counterfeit any gold or 
silver coin shall be confined in the penitentiary not 
less than five nor more than ten years. 

Art. 1013. [958] [561] [463] Passing 
counterfeit eoin.-Whoever with intent to defraud 
shall pass or offer to pass as true, or bring into this 
State, or have in his possession with intent to pass 
as true, any counterfeit coin, knowing th: sa~e to be 
counterfeit, shall be confined in the pemtentlary not 
less than two nor more than five years. [0. C. 455.] 

Art. 1014. [959] [562] [464] Making dies, 
etc.-If any person with the intention ?f. committi~g 
the offense of counterfeiting, or of a1dmg therem, 
shall make or repair, or shall have in his posse.ssion 
any die, mould or other instrument whatever,. design.ed 
or adapted, or usually employed for makmg com, 
or shall prepare, or have in his possession, any base 
metal prepared for coinage, with intent that the same 
may be used for the purpose of counterfeiting, he shall 
be confined in the penitentiary not less than two nor 
more than five years. 

Art. 1015. [960] [563] [465] Passing 
coin of diminished value.-If any person shall with 
intent to profit thereby diminish the weight of any 
o·old or silver coin and afterwards pass it for the val
~e it would have had before it was so diminished, or 
send it to any place, whether in the State or out of 
it, with the intent that the same may be passed, he 
shall be confined in the penitentiary not less than two 
nor more than five years. [0. C. 457; Acts 1858, p. 
169.] 

Art. 1016. [961] [564] [466] "Gold and 
silver coin."-By the gold or silver coin mentioned 
in this chapter is meant any piece of gold or silver 
of which one of these metals is the principal compo
nent part, and which passes as money in the United 
fltates, either by law or usage, whether the same 
be of the United States or of any foreign country. 
[0. c. 458.] 

Art. 1017. [962] [565] [467] What con
stitutes passing.-It is sufficient to constitute the 
offense of passing or attempting to pass under the 
provisions of this chapter if the counterfeit coin be 
delivered or offered to another with the intention of 
defrauding or enabling such other person to defraud 
although such counterfeit coin be not delivered or of
fered at the full value which it would bear if genuine. 

CHAPTER 4.-WAREHOUSES AND COTTON 

Art. 
1018. Issuing receipt without basis. 
101B. Receipt containing false statement. 
1020. Duplicating receipts. 
1021. Exception. 
1022. Failure to disclose ownership. 
1023. Unlawful delivery by warehouseman. 
1024. Exception. 
1025. Unlawfully depositing goods. 

Art. 
1026. Forging warehouse receipt. 
1027. Unlicensed cotton classer. 
102ia. Public cotton classers; penalties. 
1028. Substituting sample. 
1029. Fraudulent certificate. 
1030. Wilfully plating cotton. 
1031. Ginner to comply with law. 
1032. Unlicensed ginner. 
1033-. Ginner's record. 
1034. Pink bollworm laws. 

Article 1018. Issuing receipt without basis. 
--A warehouseman, or any officer, agent or servant 
of a warehouseman, who issues or aids in issuing a 
receipt, knowing that the goods for which such re
ceipt 'is issued have not been actually received by 
such warehouseman, or are not under the actual con
trol of such warehouseman at the time of issuing 
such receipt, shall be confined in the penitentiary 
not exceeding five years, or be fined not exceeding 
five thousand dollars, or both. [Acts 1919, p. 225, 
Acts 1st C. S. 1917, p. 82.] 

Art. 1019. Receipt containing false state
ment.:.._A warehouseman, or any officer, agent or 
servant of a warehouseman, who fraudulently issues 
or aids in fraudulently issuing a receipt for goods, 
knowing that it contains any false statement, shall 
be imprisoned in jail not exceeding one year, or be 
fined not exceeding one thousand dollars, or both. 
[Acts 1919, p. 225.] 

Art. 1020. Duplicating receipts.-A warehouse
man, or any officer, agent, or servant of a warehouse
man, who issues or aids in issuing a duplicate or 
additional negotiable receipt for goods, knowing that 
a former negotiable receipt for the same goods or any 
part of them is outstanding and uncancelled, without 
plainly placing upon the face thereof the word "Du
plicate," shall be confined in the penitentiary not ex
ceeding five years, or be fined not exceeding five thou
sand dollars, or both. [Id.] 

Art. 1021. Exception.-The preceding article 
shall not apply where such goods were delivered up
on an order of court upon proof of loss or destruction 
of a negotiable receipt therefoi'. [Id.] 

Art. 1022. Failure to disclose ownership.
Where there are deposited with or held by a ware
houseman, goods of which he is owner, either sole
ly, jointly or in common with· others, such warehouse
man, or any of his officers, agents, or servants who, 
knowing this ownership, issues or aids in issuing a 
negotiable receipt for such goods'. which does not 
state such ownership, shall be imprisoned in jail not 
exceeding one year, or be fi'ned not exceeding one 
thousand dollars. [Id.] 

Art. 1023. Unlawful delivery by warehouse
man.-A warehouseman, or any office1', agent or serv
ant of a warehouseman, who delivers goods out of 
the possession of such warehouseman, knowing that 
a negotiable receipt the negotiation of which would 
transfer the right to the possession of such goods 
is outstanding and uncancelled, without obtaining 
the possession of such receipt -at or before the time 
of such· delivery, shall be imprisoned in jail not ex
ceeding one year, or be fined not exceeding one thou
sand dollars, or both. [Id.] 

Art. 1024. Exception.-The preceding article 
shall not apply where such goods were delivered. upon 
an order of court upon proof of loss or destructiOn of 
a neo-otiable receipt therefor; nor where such goods 
have"'been lawfully sold to satisfy a W!J.rehouseman's 
lien, or have been lawfully sold or disposed of be
cause of their perishable or hazardous nature. [Id.] 

Art. 1025. Unlawfully depositing goods.
Whoever deposits goods to which he has no title, or 
upon which there is a lien or mortgage, and who 
takes for such· goods a negotiable receipt which be 
afterwards ne"'otiates for value with intent to de
ceiYe and witl~out disclosing his want of title or the 
existence of the lien or mortgage, shall be imprisoned 
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in jail iwt exceeding one year, or be fined not exceed
ing one thousand dollars, or both. [Id.] 

Art. 1026. Forging warehouse receipt.-Who~ 
ever shall forge any warehouse receipt or knowingly 
negotiate any forged warehouse receipt purporting 
to be issued under and by authority of the law passed 
at the First Called Session of the Thirty-fifth Legis
lature, being Chapter forty-one of the General Laws 
of such Session and kno,vn as the "Permanent \Yare
house Law," shall be fined not less than one hundred 
nor more than one thousand dollars, or be confined in 
the penitentiary for not less than two nor more than 
five years, or both. [Acts 1st C. S. 1917, p. 65.] 

Art. 1027. Unlicensed cotton classe:r . ...,..Whoev
er shall engage in business. as a public cotton class
er, classing cotton for the public generally, without 
holding a license as a public cotton classer, as pro
vided by law, shall be fined not exceeding one hun
dred dollars. [Id.] 

Art. 1027a. Public cotton classers; penalties. 
-Sec. 9. Hereafter no person shall be permitted to 
engage in the business as Public Cotton Glasser, class
ing and stapling cotton for the public, or issuing re
ceipts and tickets therefor, with the grade thereon, 
for the use of the public, as herein above provided, 
without complying with the provisions of this Act. 
Anyone violating any of the prQvisions of this Act, 
shall be deemed guilty of a misdemeanor and upon 
conviction, shall be punished by a fine .in any sum 
not less than Twenty-Five ($25.00) Dollars, and not 
more than Two Hundred ($200.00) Dollars. 

Sec. 10. If any person shall issue or cause to be 
issued, any certificate of sample, weight, grade or sta
ple of any cotton, for commercial purposes, with intent 
to deceive or defraud, such person shall be guilty of a 
misdemeanor, and upon conviction thereof, shall be 
fined in any sum not less than Twenty-Five ($25.00) 
Dollars, nor more than Two Hundred ($200.00) Dol
lars, and each instrument so issued shall constitute a 
sel)arate offense. [Acts 1931, 42nd Leg., p. 101, ch. 68; 
Acts 1931, 42nd Leg., 2ncl U.S., p. 24, ch. 13.] 

Sections 1-8, and 11 of Acts 1!l31, 42nd Leg., p. 101, ch. 
G8 are published as R~v.Civ.St. Art. 5G7!la. 

Art. 1028. Substituting sample.-\Vhoever 
with intent to defraud shall substitute any sample 
of cotton or other farm. product for a sample taken 
under authority of law shali be fined not less than 
twenty-five nor more than two hundred dollars. [Acts 
1st U.S., 1917, p. 65.] 

Art. 1029. Fraudulent c~rtificate.-\Vhoever 
shall issue, or cause to be issued, any certiflc"ate of 
sample, weight, grade, or class, of any cotton or oth
er farm products, for commercial purposes, with in
tent to deceive or defraud, sha.ll be fined not less than 
twenty-five nor more than two hunclred dollars. Each 
instrument so issued shall be a separate offense. [Id.] 

Art. 1030. Wilfully plating cotton.-Each gin
ner! and any officer, servant or employe of a corpo~ 
ration, person or gin company, conducting a gin busi" 
~1ess, who shall wilfully plate a bale of cotton, ,vhich 
IS to sa;:, who shall wilfully and lmovl'ingly place on 
the outside of said bale a better grade a11d quality of 
cotton ~h~n on the inside of said bale, for the purpose 
of dec~Ivmg, shall be confined in the penitentiary not 
exceedmg two years, or be fined not exceeclino- five 
~~~1usand dollars, or both. [Acts 2nd C. S. 19l4, p. 

Art. 1031. ·Ginner to comply with law.-\Vho
ever operates ·a cotton gin, either for himself or for 
m~other for commer~ial purposes, without complying 
With the laws of this State governing such "'inners 
shall be fined not less than twenty-five nor mo~·e tha~ 
two bunclrecl ~lollars. [Acts 1st C. S. 1D17, p. 65.] 

Art. 1032. Unlicensed ginner.-\Vhoever shall 
operate ~ny gln, ginning cotton for commercial pur
P?ses, Without first obtaining a license as a licensed 
gamer from the Commissioner of Agriculture, shall 

be fined not less than twenty-five nor more than two 
hundred dollars. [Id.] 

Art. 1033. [986-7-9] · Ginner's record.-Ev
ery person, firm, corporation or association of persons 
owning, controlling or operating a public cotton gin 
shall keep or cause to be kept in a book a public rec· 
ord of all cotton brought to them for ginning and 
packing, showing correctly the amount of cotton re
ceived, date of its receipt, by whom brought to the 
gin, and the name or names of the party or parties 
claiming to own the same, and after ginning and pack
ing said cotton shall place or cause to be placed on 
each bale of cotton the initials of the party or parties 
claiming to own said cotton, under which the ginner 
shall place some private ginner's mark and record all 
of which shall be recorded in said book. Any gi~ner 
w:h? fails, ~eglec~s or refuses to comply with any pro
VISion of this article shall be fined not exceeding twen
ty-five dollars_. [Acts 1901, p. 263.] 

Art. 1034. Pinl~ bollworm laws.-Whoever shall 
transport any cotton or cotton products by any means 
fro~n any territory. in this State which has been quar
antmecl and placed under restrictions by proclamation 
of the Governor of the State, in accordance 'vith the 
authority conferred by the laws of this State relat
ing to the pink bollworin; or whoever shall violate 
any proclamation or any rule, regulation or other 
restriction authorized by said laws or bdno- into the 
~tate any material contaminated with saict' worm or 
Its eggs; or whoever shall plant, cultivate, grow, 
allow to grow, g-ather, transport or market cotton in 
or from any territory in this State that has been 
quarantined. a~d declared a non-cotton' zone and placed 
under restnctwns by any of the proclamations au
thoriz.ed by ~aiel laws ; or whoever shall fail to com· 
ply With any of the said rules and regulations so pro
mulg:lted for the control and direction of cotton 
growmg and marketi_ng In any restricted or regulat
e~! zone; or _sh_all VIOlate any proclamation, regula
ti_on or restnctwn authorized by said laws, or any 
gmner who shall fail or refuse to disinfect cotton 
se.ec~ as provided for in said laws ; or whoever shall 
Wilfully refuse or knowingly neglect to comply with 
any such proclamation, restriction or regulation pro
mulgate_d and maintained for the protection of the 
cotton mclustry, shall be fined not less than fifty 
nor more than five hundred dollars. Each transaction 
of e~cll prod_uct so shipped or transported, and each 
act m _vwlatlon of the restrictions herein authorized 
?overmng- the planting, growing, marketing and clean
I~g t?e field, shall constitute a separate offense. The 
distn_ct court of the county in which any criminal 
case IS filed under the provisions of this article may 
upon the application of either the State or of the de~ 
fe~1clant a~1d a. sho_wing that the applicant cannot oiJ
tam a fmr tna_l _n: that county, order a change of 
venue to an acl.]ommg county or district. [Acts 1st 
c . .S. 1921, p. 128.] 

CHAPTJ::R 5.-WEIGHTS AND MEASURES 

Art. 
103-'i. Duty of local sealer. 
1036. Removing tag of sealer. 
1037. False weights and measures 
1037a. Definitions. • 
1068. Hindering sealers. 
103ll. Refus!ng to permit test of weight. 
10·10. Refusmg to permit test of article 
10-H. Unlawfully sealing. • 
10-±2. Failure to regard unit of measure 
10-±2a. Sale of. wheat flour or other cereal flour 

m~al In other than standard packages. 
1043. Part1es. may contract. 
10-H. Recep.tacle containjng mill product. 
10-±5. Contam.ers for frmt or vegetables. 
10-±G. InspectiOn of fruits and ycn·etablcs 
1047. "Public weigher." "' • 
10·!8. \Veight certificate. 
104!l. Hccord of weights. 
1050. Issuing false certificate 
1051. Requesting false certificate 
1032. \V~igl!er to comply with law. 
1033. SliiJlpmg at false weight. 

or corn 
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Art. . f i t II" . 1054. Depos1 t or ns a m g .service. 
1055. Water\ gas and electnc meters. 
10;jG, Divertmg from meters. 
1057. l\Iisreading meter. 
10fi7a. Refu£al to allow autho~ities to examine m~ter. 
10571l. License to operate rn1lk or cream testmg appara

tus ; penalty. 
1057c. Inaccurate samples or false determinations by Bab

cock test. 
1057d. Commissioner shall establish tolerances; penalties. 

Article 1035. Duty of local sealer.-Each lo
cal or deputy sealer of weights and measures appoint
eel by any city or town council or commission, shall b_e 
m1der the supervision of the Commissioner of Agr~
cnltnre and shall be required to report to him regu
larly and carry out all his instructions; and on fail
ure or refusal to do so shall be fined not less than 
ten nor more than two hundred dollars. [Acts 1919, 
p. 240.] 

Art. 1036. Removing tag of sealer.-\Vhoever 
removes or obliterates any tag or device placed by 
any authorized sealer, deputy sealer or inspector up
on any weight or measure, or weighing or measuring 
instrument, shall be fined not less than ten nor more 
than two hundred dollars. [Id.] 

Art. 1037. False weights and measures.-Any 
person who, by himself or by his servant or agent of 
another person, shall offer or expose for sale, sell, use 
or retain in .his possession any false weights or meas
ures, or weighing or measuring devices, in the buying 
or selling of any. commodity or thing or in calculat
ing or measuring service, or in the determination of 
weight or measure when a charge is made for such 
determination, or who shall dispose of any condemned 
scales, weights, measures or weighing or measuring 
dedces contrary to law; or who shall sell or offer or 
expose for sale le.ss than the quantity he represents 
of any commodity, thing or service, or shall take or at
tempt to take more than the quantity he represents 
of any commodity, thing or service, when, as the buyer 
or weigher of any commodity, he furnishes the weight, 
measure, or weighing. or measuring device by means 
of which tlie amount of any commodity, thing, or serv
ice is determined ; or who shall sell or offer for sale, 
or use or have in his possession for the purpose of 
selling or using, any device or instrument to be used to 
or calculated to falsify and 1 weight or measure; 
shall be guilty of a misdemeanor, and shall be punish
ed by a. fine of not less than $20 or more than $100, 
upon the first conviction in any court of competent 
jurisdiction; and upon a second or subsequent convic
tion in any court of competent jurisdiction he shall be 
punished by a fin~ of not less than $50.00 or more than 
$200.00. [Acts 1919, p. 240; Acts 1929, 41st Leg., p. 
676, ch. 303, § 1.] · 

1 So in enrolled bill. Should probably read "any". 

Art. 1037a. Definitions.-The word "person" as 
used in this Act shall be construed to import the plural 
and singula.r, as the case demands, and shall include 
corpomtions, companies, societies, and a.ssociations. 
The words "weights, measures or (and) weighing and 
measuring devices" as used in this Act, shall be con
strued to include all weights, scales, beams, meas
ures of every kind, instruments and mechanical devices 
for weighing and measuring, and a.ny appliances and 
accessories connected with any or all such instruments. 
The word "sell" or "sale" as used in this Act, shall be 
construed to include barter and exchange. 'l'he term 
"false weight or measure, or· weighing and measuring 
devices," shall be construed to mean any weight or 
measure which does not conform to the United States 
Standards of weight or measure or any weighing or 
measuring device which does not give correct results 
or is manipulated to give incorrect i·esults in terms 
of United States Standards of weight or measure. 
[Acts 1929, 41st Leg., p. 676, ch. 303, § 1.] 

Art. 1038. Hindering sealers.-\Vhoever hinders 
or obstructs in any way the Commissiqner of Agri-

culture, or his deputy, inspector or sealer or any local 
sealer, in the performance of their duties, shall be 
fined not less than ten nor more than two hundred 
dollars. [Acts 1919, p. 240.] 
. Art. 1039. Refusing to permit test of weight. 

-Any person neglecting or refusing to exhibit any 
weight, measure, or weighing or measuring instrument 
of any kind, or appliances and accessories connected 
with any of such instruments or measures which are 
in his possession or under his control to the Commis
sioner, h.is deputy, inspector or to any local inspector 
or sealer, for the purpose of allowing the same to · 
be inspected and examined as provided for by law, 
shall be fined not less than ten nor more than two 
hundred dollars. [Icl.] 

Art. 1040. Refusing to permit test of article. 
-Any person, who, by himself, or his employe or 
agent, or as the proprietor or manager, shall refuse 
to exhibit any article, commodity, produce or anything 
being sold or offered for sale at a given weight or 
quantity, or ordinarily so sold, to the Commissioner 
or to his deputy or to a sealer or his deputy or to an 
inspector or local sealer, for the purpose of allowing 
same to be tested and proved as to quantity contained 
therein, shall be fined not less than ten nor more than 
two hundred dollars. [Id.] 

Art. 1041. Unlaw-fully sealing.-Any sealer, 
deputy sealer, inspector or local sealer appointed un
der the provisions of law, or discharging tbe duties 
of a sealer of weights and measures in this State, 
who shall seal any weight, measure, balance or appa
ratus before testing and making the same conform 
with the standards of the State or who shall condemn 
any weight, measure, balance or apparatus without 
first testing the same, shall be fined not less than twen
ty-five nor more than two hundred dollars, and shall 
be immediately suspended from office. [Icl.] 

Art. 1042. Failure to regard unit of measure. 
-Whoever in buying any commodity or article of 
property, merchandise or produce, the standard weight 
of which per bushel or barrel, or divisible merchanta
ble quantities of a bushel or barrel, or by the cord 
or ton or cubic yard, has been fixeu by the lavi'S of 
this State, shall take any greater number of pounds 
thereof to the bushel, bat;rel or cubic yard, or divis
ible merchantable quantity of bushel, barrel, cubk 
yard or lineal yard, or in selling any of the same, 
shall give any less number of pounds thereof to the 
bushel, barrel, cubic or lineal· yard, .or divisible 
merchantable quantity of bushel,. barrel, cubic or 
lineal yard than is allo,ved by the laws of this State, 
with intent to gain an advantage thereby, shall be 
fined not less than twenty nor more than two hun
dred dollars. [Acts 1919, p. 235.] 

Art. 1042a. Sale of wheat flour or other cereal 
· flour or corn !lleal in other than sta.:udard pack-· 

ages.-Sec. 1. That the standard measure of wheat 
flour and other cereal flour, except sueh cereals sold as 
grits, shall be packages containing net avoirdupois 
weights of three, six, twelve, twenty-four, forty-eight, 
ninety-eight, one hundred and forty, and one hundred 
and ninety-six pounds; that the standnrd measure or 
corn meal shall be paclcages containing net avoirdupois 
weights of one and one-half, tvw, five, ten, twenty,. 
twenty-five, fifty, and one hundred pounds. 

Sec. 2. That it shall IJe unlawful for any person, 
firm, association, or corporation to padc for sale, sell 
or offer for sale in the State of Texas a.ny wheat flour, 
other cereal flour and ·corn meal except in packa.ges. 
(including barrels, sacks, bags, cartons and other con
tainers) of the above standard net weights. 

Sec. 3. That each package of 'vheat flour, other 
cereal flour and corn meal shall have the net weight, 
name of manufa.cturer (meaning the verson, firm, as
sociation or corporation whkh processes the wheat or 
other cer~al into flour or which processes the corn into 
meal) and the name ~f the place where milled printed 
or plainly marked on it in letters and figures dearly 
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readable; and that it shall be unlawful for wheat 
flour other cereal flour or corn meal, to be packed for 
sale,'offP.red for sale orsold within the State of Texas 
unless it shall be so labelled. . 

Sec. 4. That the provisions of this Act shall not 
apply to the retailing of wheat flour, other cereal flour 
o1· corn meal direct to the consumer from bulk stoek, 
nor to sales of flour to bakeries for use in such baker
ies nor to the exchange of flour or meal for wheat or 
cor:n by "Tist mills and other mills grinding for toll 
for prod:cers; and that nothing herein contained shall 
be held to apply to any product such as prepared pan
cake flour, cake flour or other specialty packed and 
distributed in identified original .package, the net con
tents of which are five (5) pounds or less. 

Sec. 5. That any violation of this Act shall be a 
misdemeano.r, and upon conviction the offender shall 
be fined not less than Twenty-five Dollars ($25) nor 
more than One Hundred Dollars ($100) for each of
fense. [Acts 1935, 44th Leg., p. 554, ch. 237.] 

Section 6 of this Act repeals all conflicting laws and 
parts of laws. 

Art. 1043. Parties may contract.-The preced
ing article does not apply where the buyer or seller is 
expressly authorized by special contract or agreement 
to take more or give less of such article. [Acts 1919, 
p. 235.] . 

Art. 1044. [730] Receptacle containing 
mill product.-Any one engaged in the manufacture 
of mill products of any character who shall use any 
bag box, barrel or any other receptacle into which to 
put' such product other than the one bearing the name 
of such mill manufacturing the same, shall be fined 
not less than one hundred nor more than one thousand 
dollars or be confined in jail for t~irty days, or both. 
[Acts 1907, p. 244.] ' 

Art. 1045. Containers for fruit or vegetables. 
-·whoever shall make, sell, or offer to sell containers 
for the shipment of fruit or vegetables, which con
tainers are of different size or dimensions _from the 
standards of such containers established by the laws 
of this State, shall be fined not to exceed one thou
sand dollars. [Acts 1917, p. 402.] 

Art. 1046. Inspection of fruits and vegeta
bles.-Any grower, shipper's agent, packer, or any 
agent, receiver or representativ·e of any common car
rier or transportation company, who shall violate any 
provision of the laws of this State relating to stand
ards of grades and pack of fruit and vegetables, or 
who shall refuse to submit any such fruit or vegetables 
packed or ready for shipment to inspection by any 
inspector appointed, as authorized by law, by the Com
missioner of Agriculture and empowered by such 
Commissioner to make such inspection, shall be fined 
not to exceed one hundred dollars. [Acts 4th C. S. 
1918, p. 150.] 

Art. 1047. "Public weigher."-All persons en
gaged in the business of public weighing for hire, or 
any person who shall weigh or measure any com
modity, produce or article, and issue therefor a.· weight 
certificate or weight sheet, which shall be accepted as 
the accurate weight upon which the purchase or sale 
of such commodity, produce, or article is based, shall 
be known as a public weigher, and shall comply with 
the provisions of the law regulating public weighers; 
provided the provisions of this article shall not apply 
to any owner, manager, agent or employe of any com
press or any public or private wai·ehouse· in their 
operations as a warehousema11. This law shall not 
apply in any manner to any Texas port. [Acts 1921, 
p. 168.] 

Art. 1048. Weight certi:ficate.-The Commis
sioner of Ag;rieulture shall prescribe the form of 
weight certificate to be used by all public weighers 
in this State, which certiftcate shall be known as a 

1 State Certificate of Weights and Measures; such cer
tificate shall state thereon the kind of produce; the 
number of the same, the date of the receipt of the 

produce the owner, agent or consignee, the total 
weight ~f the produce, the vessel, railroad, or other 
means by which the produce was received, and any 
trade mark or other mark thereon; and such other in
formation as may be necessary to distinguish or iden
tify the produce from a like kind. No certificate other 
than the one herein prescribed shall be used by any 
public weigher in this State, and such certificate when 
so made and properly signed, shall be prima facie 
evidence of such weight. [Acts 1919, p. 124.] 

Art. 1049. Record of weights.-All public 
weighers, w~thin this State, shall keep and preserve a 
correct and accurate record of all weights made by 
them, which record shall be open for the inspection of 
the Commissioner of Agriculture, his. deputies or in
spectors, and the public at any and all times. Such 
record shall be uniform , throughout the State, and 
the form ·of such record ··shall be prescribed by said 
Commissioner.. [Id.] 

Art. 1050. Issuing false .certi:ficate.-All certifi
cates of weights and measures or weight sheets as 
provided for in this chapter shall contain the accurate 
and correct weight of any and all commodities weighed 
when issued by public weighers. Apy public weigher, 
or deputy public weigher, who shall issue any certifi
cate of weights and measures or weight sheet giving 
false weights or measures of any article, or com
modity weighed or measured by him, or his represen
tative or deputy, to any person, firm or corporation, 
shall be fined not less than twenty-five nor· more than 
two hundred and fifty dollars, and may be imprisoned 
in jail for not less than thirty days nor more than 
six months, and in adclition thereto, he shall be sus
pended fro:m office and not permitted to continue the 
business of public weighing any longer.· [Id.] 

Art. 1051. Requesting false certi:fi.cate.-Who
ever shall requP.st a public weigher, deputy public 
weigher or any person employed by him; or pay to him 
any money, or give him anything to weigh any produce, 
commodity or article, falsely or incorrectly, or who 
shall request a false or incorrect certificate of weights 
or measures, or weight sheet, shall be fined not less· 
than twenty-five nor more .than two hundred dollars, 
and in addition thereto may be imprisoned in jail for 
not less than thirty days nor more than six months. 
[Id.] . 

Art. 1052. .Weigher to comply with law.
Any person, or agent or representative of any corpo
ration, who shall engage in the business of weighing 
for the public, or who shall grant or issue a certifi
cate or weight sheet, upon which a purchase or sale 
is made without complying with the terms of the stat
utes regulating public weighers, shall be fined not 
less than twenty-five nor more than two hundred dol
lars. Each certificate so granted, or weight sheet 
issued by him is a separate offense. [Id.] 

Art. 1053. . Shipping at false weight.-Who
ever ships to any one in this State any thing in which 
the weight is necessary to be given at any weight 
other than the true weight properly certified to shall 
be fined not less than one hundred nor more than five 
hundred dollars and may be imprisoned in jail for not 
more than twelve ·months, or both so fined and im
prisoned. [Id.] 

Art. 1054. Deposit for installing service.-· 
Every person, firm, company, corpor"ation, receiver or 
trustee engaged in the furnishing of water, light, gas 
or telephone service which reQ:uires the payment on 
the part of the user of such service a deposit of moJJ
ey ·as a condition precedent to furnishing any such 
service, shall .pay six per cent interest per annum on 
such deposit to the one making same, or to his heirs or 
assigns, from the time of such deposit, the same to 
be paid on the first day of January of each year, or 
sooner if such service be discontinued. When such 
service is discontinued, such deposit, together with 
any unpaid interest thereon, or such part of such. de-
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pf)sit mul unl)aicl interest not consumed in bills clue 
for ::;uch serYice. shall be returned to such depositor, 
his heirs or legal representatives. ·whoever violates 
nn:r 11roYision of this article shall be fined not less 
than twenty-five nor more than two hundred dollars, 
or be confined in jail not less than si:s: months nor 
more than one year, or both. [Acts 2nd C. S. 1923, 
p. 101.] 

Art. 1055. Water, gas and elect1·ic meters.
All water meters, gas meters and electric meters are 
subject at all times to inspection of the Commissioner 
of Agriculture and saicl Commissioner either on his 
own motion or complaint of any user of any of ·the 
above named meters, shall have same inspected as to 
its correctness, and if found incorrect to discontinue 
its use tmtil corrected, so that it will register cor
rectly and whoever refuses to discontinue such meter 
when so notified by said Commissioner that it is in
correct or when so ordered to discontinue such meter 
should fail or refuse to comply with such order of 
said Commissioner shall be fined not less than twenty
five nor more than one hunch·ed dollars and each clay 
he shall fail or refuse to comply with such order to 
discontinue same shall be a separate offense. [Acts 
1923, p. 225.] 

Art. 1056. [993] Diverting from meters.
Whoever, intentionally, by any means or device, pre
vents electric current, water or gas from passing 
through any meter belonging to a person, corporation 
or company engaged in the manufacture or sale of 
electricity, water, or gas, for lighting, power or other 
purposes, furnished such person to register the cur
rent of electricity, water or gas, passing through 
meters, or jntentionally prevents a meter f1·om duly 
registering the quantity of electricity, water or gas 
supplied, or in any way, interferes with its proper ac
tion or just registration, or without the consent of 
such person, corporation or company, intentionally di
verts any electric current from any wire, or water 
or gas from any pipe or pipes of such person, corpo
ration or company, or otherwise intentionally uses, or 
causes to be used, without the consent of such per
son, corporation or company any electricity or gas 
manufactured, or water produced or distributed, by 
1mch person, corporation or company, or a:ny person 
who retains possession of, or refuses to deliver, any 
meter, lamp, or other appliances which may be, or 
may have been loaned them by any person, corporation 
or company for the purpose of furnishing electricity, 
water, or gas, through the same, with the intent to 
defraud such person, corporation or company, shall 
for every such offense be fined not less than twenty
five nor more than one hundred dollars. The presence 
at any time, on or about any such meter, wire or pipe 
of any device or pipes or wires resulting in the eli-

. version of electric current, water or gas, as above de
fined or res~1lting in the prevention of the proper ac
tion or just registration of the meter or meters, as 
above set forth, shall constitute prima facie evidence 
of knowledge on the part of the person having custody 
and control of the room or place where such device or 
pipe or wire is of the existence thereof and the effect 
thereof and shall further constitute prima facie evi
dence of intention on the part of such person to de
fraud and shall bring such person prima facie within 
the scope, meaning and penalties of this article. [Acts 
1005, p. 205; Acts 3rd C. S. 1917, p. 107; Acts 1923, p. 
224.] 

A1•t. 1057. Misreading metcr.-Any person en
gaged in the manufacture or sale of electricity, wa
ter, or gas for lighting, power or other purposes, or 
any officer or employe of any person, corporation or 
company so engaged who shall knowingly misread any 
meter or overcharge any ·customer for such light, wa
ter or gas furnished, or shall cause or knowingly per
mit any light, water or gas meter to register or show 
greater than the true amount of light, electricity, wa
ter or gas sold or furnished any customer shall, for 
every such offense, be fined not less than twenty-five 

nor more than one hundred dollars. [Acts 1923, p. 
225.] 

Art. 1057a. Refusal to allow authorities to 
exanline meter.-Any person or furnisher of electri
cal power and current or gas who fails or refuses to 
allow the agents of city commissioners or city council 
of any cities, towns or villages of the class hereinbe· 
fore mentioned to examine the meters and measuring 
devices hereinbefore referred to, shall be guilty of a 
misdemeanor, and be punished by a fine not to exceed 
two hundred ($200.00) dollars, each and every clay of 
such refusal to constitute a separate offense. [Acts 
1927, 40th Leg., p. 71, ch. 47, § 5.] 

Art. 1057b. License to operate milk or cream 
testing apparatus; penalty.-That it shall be un
lawftH for any person to operate a milk or cream 
testing apparatus to determine the percentage of but
ter fat in milk or cream for the purpose of pur
chasing same, either ·for himself or another, with· 
out first securing a license from the State Commis· 
sioner of Agriculture, who shall issue such license, 
upon a form prepared by him, upon payment of a 
fee of One ($1.00) Dollar .for a period of twelve (12) 
months and said Commissioner or his agents are here
by authorized to make such investigation as he may 
deem necessary to determine whether the applicant 
is a reliable person and competent and qualified to 
operate and use such apparatus and make an ac· 
curate test with sallle. If the applicant is not found 
to be reliable, competent and qualified the Commis
sioner of Agriculture may refuse to license him, and 
said Commissioner is hereby authorized and em
powered to revoke the license of any person licensed 
to make the Babcock test of milk or cream under 
the laws of the State of Texas, who shall fail to 
fully comply with the provisions of said laws, or 
with any of the rules and regulations of the Depart
ment of Agriculture relating to said Babcock test. 
Said money for licenses shall be turned in by Commis
sioner of Agriculture to the General Revenue Fund 
of the State. The testing of eacb lot of milk or cream 
by any unl~censed person shall constitute a separate 
offense under this Act ; provided that any licensed 
person or his employer may for a valid reason, which 
must in every instance be reported to the Commis
sioner of Agriculture, appoint a substitute for a 
period of not. to exceed fifteen (15) days, and pro
vided futther that such appointment may for a valid 
reason satisfactory to said Commissioner and sub
ject to his approval be extended for an additional 
ten (10) days. Any person violating the requirements 
of this Article shall be guilty of a misdemeanor and, 

·upon conviction, shall be punished as provided in 
subsection (b), Article 5736c,l [Acts 1931, 42nd Leg., 
p .. 735, ch. 287, § 1.] 

1 Article 1057 c, post. 
This article was added as Rev.Civ.St. Art. 5736b but 

being a penal provision is published here. 
Art. 1057c. Inaccurate sa1nples or false de

terminations by Babcock test.~(a) It shall be un
lawful for any person, either for himself or another 
or for 1 any person; firm, association, or corporation, 
either by himself or agent, to falsely manipulate or 
under-read or over-read, take inaccurate samples or 
make any false determinations by Babcock test or 
any other contrivance used to determine the quantity 
of fat in milk or cream or value of mille or cream 
delivered to a creamery, cheese factory, condensery, 
ice cream plant, milk plant or milk depot, or any 
other place where milk or cream i$ purchased, or 
when sold or purchased. · The test shall be clear 
butter fat, free from sediments, solids and other for
eign substance, and must be read at a temperature of 
130°-140°, Cream tests must be weighed and must 
not be taken e:s:cept from milk or cream which has 
been thoroughly mixed by stirring with an instrument 
suitable for that purpose. The scales must be accurate 
and sensitive to a weight of thirty (30) milligrams; 
the tester and owner or owners are jointly responsible 
for their accuracy. · For the purpose of providing of. 
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ficial supervision of the operation of the Babcock 
test in all creameries, cheese factories, condenseries, 
ice cream plants and milk depots using said test, and 
all receiving stations conducted for the purchase of 
butter fat either in the form of cream or milk, the 
following ·regulations are hereby promulgated: (1) 
That all individuals, corporations and partnerships 
authorized by license or permit to conduct the Bab
cock test in the State of Texas shall retain in a cool, 
clean, sanitary place and in tightly stopped bottles 
or tightly covered jars the exact, properly labelled 
samples of cream or milk from which the butter fat 
test has been conducted, until 6 P. M. of the next 
test day; (2) upon such occasions as may be de
termined wise, the Agricultural Department or _its 
inspectors may order any sample or samples held for 
.a longer period than provided for by these regula
tions .. 

(b) Any person violating the provisions of these 
Articles shall be guilty of a misdemeanor and, upon 
conviction, shall be punished by a fine of not less than 
Fifty ($50.00) Dollars and not more than Five Hun
dred ($500.00) Dollars. [Acts 1931, 42nd Leg., p. 735, 
ch. 287, § 1.] 

1 So in enrolled bill. ·session Laws omit the word "for". 
This article was added as Rev.Civ.St. Art. 5736c, but 

being a penal provision is published here. . 

Art. 1057d. Commissioner shall establish tol
erances; penalties.-The Commissioner shall estab
lish tolerances and specifications for commercial 
weighing and measuring apparatus for use in this 
·state, similar to the tolerances and specifications 
recommended by the National Bureau of Standards 
:and he may establish a standard net weight or net 
count of any commodity, product, or article, and pre
scribe such tolerance for same as he may in his best 
judgment deem necessary for the,proper protection of 
the public. Provided, the specifications and toler
ances issued by the Commissioner of Agriculture for 
·weighing and measuring devices in conformity with 
this Article, or any specifications or tolerances issued 
to protect the public from fraud, shall have the 
same force and effect as if enacted into Law, and 
-provided, further, any person, firm, or corporation 
·who shall fail or refuse to comply with said specifica
tions and tolerances shall be deemed guilty of a mis
·demeanor and upon conviction shall be fined not less 
than Ten ($10.00) Dollars nor more than Two Hun
dred ($200.00) Dollars. [As amended Acts 1931, 42nd 
Leg., p. 125, ch. 83, § 1.] 

'l'bis m:ticle was originally Rev.Civ.St. Art. 5714. As 
nmencled 1t is made a penal provision. 

CHAPTER 6 . ....,..QFFENSES AGAINST LABELS1 
TRADE MARKS, ETC. 

..Art. 
1058. Using trade u'-tark of another. 
10:-i!l. PosseRsion prima facie evidence, 
"lOGO. Penalties. · 
lOfll. Counterfeiting trade mark, etc. 
10G2. U!ll~wfully using or displaying. 
1003. Flllmg or not returning container. 
1004. Injuring milk containers, etc. · 
lOGG. Ownership of containers, etc. 
:1000. Dairy trade mark. 
lOGGa. Branding "rebuilt" electric storage batteries. 

Article 1058. [1392] Using trade mark of 
.another .. -Each manufacturer or dealer in carbonated 
:goods, mmeral waters, soda water or other beverao-e 
and each manufacturer of medicine or other co~: 
_pound, requiring the use of kegs, casks, barrels, boxes, 
syphons, bottles, or any other vessels for containers 
upon which the names, brands, marks, or trade marks: 
?r other designation of ownership or proprietorship, 
.Is sta~ped, engraved, etched, blown in, impressed, or 
otherwise produced upon such boxes, syphons, bottles, 
·Or any other vessels for containers may file in the of
fie~ ~f the county clerk of the c~uuty in which the 
p_rn~clpal place. or. office of business is situated, a fac 
~1nnle or descl'lptwn of the name or names, marks or 

·devices, so used by such manufacturer or dealer in. 
such wares herein enumerated, and cause such de
scription to be published in a public newspaper pub
lished in such county for three successive weeks. The 
act of so filing and publishing shall operate as a trade 
mark, securing to said manufacturer the full protec
tion of the law as a trade mark, entitling said manu
facturer to the sole and exclusive use in Texas of said 
mark, name or device. No person, corporate or other
wise, other than the proprietor, o'r by his written con
sent, shall fill for sale for the purpose of traffic with 
any compound whatever, any box, syphon, bottle or 
other container so marked, recorded and published 
as provided in this article, or deface, erase, obliterate, 
cover up or otherwise remove or cancel any such mark 
or device. [Acts 1893, p. 125 ; Acts 1901, p. 288.] 

. Art. 1059. [1393] Possession prima facie 
evidence.-To wilfully have in possession, otherwise 
than by contract with the proprietor of the goods 
above enumerated, or with his duly accredited agents, 
any vessel in said article enumerated, or to use, buy, 
sell or dispose of any such vessel, with or without con
tents of any kind, except by authority of the propri
etor, or to wilfully break, damage, or destroy any 
such vessel, is prima facie evidence of such unlawful 
use. [Acts 1893, p. 12t}.] , 

Art. 1060. [1394] [918c] Penalties.-Who
ever violates any provision of the two preceding arti
cles shall be fined for such unlawful use of each and 
every box, five dollars ; for each and every syphon, 
five· dollars ; for each and every bottle, five dollars; 
and for each and every other receptacle, except a foun
tain, five dollars; and for each fountain, twenty-five· 
dollars; Sf).id fines to be the minimum in each case, 
the maximum not to exceed double the minimum. 
[Acts 1893, p. 125.] 

Art. 1061. [1395] [918d] Counterfeiting 
tr~cle m.ark, etc.-Whenever any person, association, 
private corporations or union of workingmen incorpo
rated or unincorporated, have adopted, or shall here
after adopt for their protection any label, trade mark, 
design, device, imprint or form of advertisement, in
dicating that goods to which such label, trade mark, 
design, device, imprint or form of advertisement shall 
be attached, were manufactured by such person as
sociation, private corporations or union, or by a r{lem
ber or members of such association or union, it shall 
be unlawful for any person, inclusive of officers, agents, 
receiver or receivers of corporations, to counterfeit or 
imitate such label, trade mark, design, device, im
print or form of advertisement or to use such counter
feit or imitation of such label, trade mark, design, 
device, imprint, .or form of advertisement, knowing the 
same to be counterfeit or imitation, or to aid, assist, 
countenance or knowingly permit such counterfeit . 
or imitation or the use of such counterfeit or imita
tion for his own use or benefit: or for the use or bene
fit of any corporation of which he may then be an of
ficer, agent or receiver: Every person, whether in his 
individual capacity or as an officer, agent or receiver 
of a corporation, violating this article, shall be fined 
not less than twenty-five nor more than one hundred 
dollars, and each day's violation shall be a separate 
offense. [Acts 1895, p. 108.] 

Art. 1062. [1396] [918e] Unlawfully using 
or displaying.-Every person, whether in his incH
vidual capacity or as the officer, agent or receiver of 
a co:·poration, who shall wilfully use or display the 
~enume label, t.rade mark, design, device, imprint, or 

. form of advertisement, or name of any such person. 
association or union, incorporated or unincorporated, 
not being authorized to use or display the same or 
shall aid, assist, countenance or knowingly permit' the 
use of same, not being authorized to use the same, 
shall be fined not less than twenty-five nor more than 
one hundred dollars. [ld.] 

Art. 1063. Filling or not returning container. 
-\VhoeYer shall, other than the lawful owner, for 
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any purpose whatever, fill with milk, cream, butter CHAPTER 7.-ASSUMED NAME 
or ice cream any milk can, milk bottle, milk jar, but- Art. 
ter box, ice cream can or ice cream tub or mutilate 1067. 
or destroy without the consent of the owner of the 1008. 
same, or wilfully refuse to return or deliver to such i3¥5: 
owner, upon demand, any such milk can, milk bottle, 

Transacting business under assumed name 
Change of ownership. · 
Corporations not included. 
Punishment. 

milk jar, butter box, ice cream can, or ice cream tub 
branded or stamped with the name or trade marl;: of 
such owner, or bearing any private mark in common 
use by such owner, or from which such brand or stamp 
or private mark, or marks have been removed, cut 
off or defaced, shall be lined not less than ten nor more 
than one hundred dollars. [Acts 4th C. S. 1918, p. 
167.] 

Art. 1064. Injuring milk containers, etc.
·whoever shall remove, cut off, deface or obliterate 
the stamp or brand or private mark of any owner of 
any milk bottle, milk jar, butter box, milk can, ice 
cream can or ice cream tub, or stamp or place other 
than brands or stamps or private mark on any such 
milk bottle, milk jar, milk can, butter box, ice cream 
can or ice cream tub, without the written permission of 
such owner, shall be fined not less than ten nor more 
than one hundred dollars. [Id.] 

Art. ;1065. Ownership of milk containers, etc. 
-Any p€rson, firm or corporation, or joint stock as
sociation owning or using milk cans, milk bottles, milk 
jars, butter boxes, ice cream cans or ice cream tubs in 
his, her' or their name or names, or private mark or 
marl;:s in common use branded or stamped or placed 
on the same shall be considered the owner thereof. 
[I d.] 

Art. 1066. Dairy trade mark.-Any person, firm 
or corporation engaged in the dairying business or in 
the distribution or sale of milk requiring· the use of 
·\)Ottles may file in the office of the county clerk of the 
county in which such person, firm or corporation ex
pects to sell or distribute milk, a fac simile or descrip
tion of the name, trade name, mark or des~gn used by 
such person, firm or corporation for advertising pur
poses, and cause such fac simile or description to be 
published in a public newspaper published in such 
county for three successive weeks, and the act of fil
ing and publication shall operate to secure to such 
dairyman, milk distributor or milk dealer, the exclu
sive right to use in said county said name, trade name, 
mark or design, and the same may be impressed upon 
the bottles of the owner of such name, mark or de
sign, and such impression upon such a bottle is prima 
facie proof that the owner of such name, mark or de
sign is the owner of such bottle, either as the original 
owner or transferee as provided by law. Whoever 
sells or offers for sale a bottle upon which such name, 
mark or design appears shall, unless he be the owner 
thereof, be fined not less than ten nor more than fifty 
dollars. Any dairyman, milk distributor or milk deal
er who shall deliver or sell milk in a· bottle bearing a 
name, mark or design recorded as herein provided 
without the consent of the owner of said name, mark 
or design, ·shall be fined not less than one nor more 
than fifty dollars. [Acts 1921, p. 161.] 

Art, 1066a. Branding "rebuilt" electric stor
age batteries.-Whoever assembles or rebuilds an 
electric storage battery for use on automobiles, in 
whole or in p:;trt, out df second hand or used ma
terial, such as containers, separators, plates, groups 
or other battery parts, and sells same or offers same 
for sale within this State without the word "rebuilt" 
branded into the side of the containers in letters 
which are. at least one inch high and one-half inch 
wide, each, shall be guilty of a misdemeanor, and 
upon conviction therefor, shall be punished by a fine 
~1ot exceeding One Hundred ($100.00) Dollars or by 
Imprisonment not exceeding thirty (30) days, or by 
both such fine and imprisonment. [Acts 1!J33, 43rd 
Leg., p. 767, ch. 226, § 1.] 

TEx.Co~IP.STAT. '36-111 

Article 1067. Transacting business under as
sumed. nan1e.-No person or persons shaU carry on or 
conduct or transact business in this State under any 
assumed name or ur~der any designation, name, style, 
corporate or otherwise, other than the real name or 
names of the individual or individuals conductin()' or 
transacting ·such business unless such person or per
sons shall file in the office of the county clerk of the 
county or counties in which such person or persons 
conduct, or transact or intend to conduct or transact 
such business, a certificate settfng forth the name un
der which such business is or is to be conducted or 
transacted, and the true or real full name ·or names of 
the person or persons conducting or transacting the 
same, with the post-office address or the addresses of 
said person or persons. , Said certificate shall be exe
cuted and duly acknowledged by the person or persons 
so conducting or intending to conduct said business 
in the manner now provided for acknowledgment of 
conveyance of real estate. [Acts 1921, p. 142.] 

Art. 1068. Change of o-wnership.-Whenever 
there is a change in ownership of any business oper
ated under any such assumed name as set out in the 
preceding article, the person or persons withdrawing 
from said business or disposing of their interest there
in, shall file in the office o{ the county clerk of the 
county or counties in which such business is being 
conducted and has a place or places of business a cer
tificate setting forth the fact of such withdraw~! from 
or disposition of interest in such business, which cer
tificate shall be executed and duly aclmowledged by 
the person or persons so withdrawing from or selling 
their interest in said business in the· manner now pro
vided for acknowledgment of conveyance of real es
tate. [I d.] 

Art. 1069. Corporations not inchuled.-The 
preceding articles shall in no way apply to any corpo
ration duly organized under the law of this State or 
to any corporation organized under the laws of any 
other State and lawfully doing business in this State. 
[I d.] 

A:rt. 1070. Punishment.-Any person owning, 
carrying on, or transacting business as described in 
the preceding articles of this chapter who shall fail 
to comply with any provision of this Chapter shall 
be fined not less than twenty-five nor more than one 
hundred dollars. Each day of such violation shall be 
a ·separate offense. [Id.] ' · 

CHAPTER 8.-BLUE SI<Y LAW OF TEXAS 

Art. 
1071-1083. [Repealed.] 
1083a. Unlawful sale of securities. 

Articles 1071-1083. [Repealed by Acts 1935, 
44th Leg., p. 255, ch. 100, § 38.] 

Art. 10&3a. Unlawful sale of securities.-Any 
~ealer, agent, salesman, principal, officer, or employee, 
who shall, within this State, sell, offer for sale or de
livery', solicit subscriptions to or orders for, dispose 
of, invite offers for, or who shall deal in any other 
manner in any security or securities, without being 
registered as in this Act provided, or who shall with
in this State, sell, offer for sale or delivery, solicit 
subscriptions to and orders for, dispose of, invite or
ders for, or who shall deal in any other manner in 
any security or securities issued after the effective 
date of this Act without having secured a permit as 
herein provided, ·or who knowingly makes any false 
statement of fact in any statement or matter of 
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information required by this Act to be filed with the 
f:!ecretary of State, or in any advertisement, pros
pectus, letter, telegram, circular, or any other doc?
ment containing an offer . to sell or dispose of, or m 
or ·by verbal or written solicitation to purchase, or 
in any commendatory matter concerning any securi
ties, with intent to aid in the disposal or purchase of 
the same, or who knowingly makes any false. state
ment or representation concerning any registration 
made under the provisions of this Act, or who is 
guilty of any fraud or fraudulent practice in the sale 
of, offering for sale or delivery of, invitation of offers 
for, or dealing in any other manner in any security 
or securities, or who shall knowingly participate in 
declaring, issuing or paying any cash dividend by 
or for any person or company out of any funds other 
than the actual earnings of such person or company 
or from the lawful liquidation of the business thereof,. 
shall be deemed guilty of a felony and, upon con
viction thereof, shall be sentenced to pay a fine of 
not more than One Thousand Dollars ($1000), or im
prisoned in the penitentiary for not more than two 
(2) years, or by both such fine and imprisonment. 
[Acts 1935, 44th Leg., p. 255, ch. 100, § 30.] · 

CHAPTER 9.-AGBICULTURAL AND LIVESTOCI< 
-POOLS · 

herein as agricultural products shall be insured with 
some stock insurance company authorized to do busi
ness in this State. .Such insurance shall be for not less 
than the full amount of the loan. At no time shall a 
greater amount than seventy-five per cent of the mar
ket value of such commodities, articles or things on 
date o.f loan be loaned thereon. [Id.] 

Art. 1087. Agents for borrowers.-.A.ll such 
pools· shall have the right to aetas agents for all bor
rowers, in the sale of such commodities, articles or 
things on which loans have been made and the com
missions charged for such service shall not exceed 
fifty cents per bale for cotton sold and shall in all 
cases on all other commodities, articles or things be 
reasonable. Where such pools operate bonded and 
licensed warehouses, it shall have authority to make a 
charge for storage, for drawing and handling of sam

. ples and for insurance in addition to other charges 
as provided for herein. [Id.] 

Art. 1088. Officers to furnish bonds.-The offi
cers of such pools shall be a· president, vice-president, 
and a secretary and treasurer, provided that the office 
of secretary and treasurer may be. held by one person, 
and a board of directors, all of which shall be members 
of such organization. The. board of directors shall 
elect said president, vice~president, secreta-ry und 
treasurer from the said board of directors. · The sec-

Art. 
1084. 
1085. 
1086. 
1087. 
1088. 
1080. 
1000. 
1001. 
1002. 
1003. 

1.... retary-treasurer m;td each officer in charge of the man-
\\ agement shall be required to furnish to such pool a 

good and sufficient bond conditioned upon the faithful 
performance of duty. Such bonds shall be not less 
than five per cent of the total of the capital stock 

l\fay incorporate. 
Definitions. 
Loans and interest. 
Agents for borrowers. 
Officers to furnish bonds. 
To file statement. 
Pools may use. security. 
Term of loan. 
Unlawfully disposing of receipt. 
Penalty. · 

Article 1084. May incorporate.-Any associa· 
tion of persons, which may include corporations duly 
chartered, State banks and trust companies, and na
tional banks and trust companies, and cooperative as
sociations composed of persons engaged in producing 
or producing and marketing staple agricultural prod
ucts, or livestock, or both, may organize pools· for the 
purpose of borrowing and lending money on agricul
tural products and .livestock, or both, for agricultural 
purposes, or for the raising, breeding, fattening or 
marketing of livestock. 

Any number of persons not less than three, may in
corporate for the purpose of growing, storing, prepar
ing for the market, and marketing agricultural prod
ucts, or for the purpose of growing, raising, fattening 
for the market, and marketing livestock, or for both 
such purposes, and may use any of such livestock or 
farm products, or both, as security in financing such 
enterprises, and shall have all the privileges of a pool
ing. organization in borrowing money to promote the 
business of such corporation. [Acts 2nd C. s. 1923, p. 
82.] 

Art. 1085. De:fl.nitions.-The term "pools" shall 
mean agricultural financing pools. · . 

The term "agricultural products" shall mean any 
or all products of the farm, orchard and dairy usu
ally classed as agricultural products other than live
stock. 

The term "livestock" shall mean any herd of cattle 
sheep, goats or swine. . ' 

The term "margins" shall mean additional surety in 
money of legal tender of the United States. [Id.] 

Art. 1086. Loans and interest.-The interest 
charged on all such loans shall not exceed 'by more 
than one and one-half per cent the rate of interest 
eharged such pooling institutions by the farm loan 
banl~s, provid~d t.hat no loans shall be made by any 
poolmg orgamzatwn to any person or association of 
person~, unless such person or association is engaged in 
producmg or producing and marketing staple agricul
tural products, or livestock, upon which such loan is 
made. All such commodities, articles or things classed 

1
, and surplus of said pool. The directors of any such 
1 pool shall· not permit such persons to conduct the af
\ fairs of such pools when they have not so furnished 

bond. [Id.] 
Art. 1089. To file statement.-All such pools 

shall on the first of January, April, July and October 
of each year file with the Commissioner of Markets and 
Warehousef)l a sworn statement of the condition of 
the affairs of such pool, and such statement shall be 
made to show the amount of business done the num
ber of negotiable receipts on which loans 'have been 
made and the value of such commodities, the total of 
all such loans and the total of all obligations of the 
pool and to whom due and the amount of interest be-
ing paid on same and the quantity or number of sales 
made for clients and the gross receipts of such sales 
and the amount of commissions charged thereon, and 
the number and value of all live stock mortgages and 
other securities. [Id.] 

1 Office of Commissioner of Markets and Warehouses, the 
Markets and '\Varehouse Department and the Weights and 
Measures Department, abolished and powers and duties 
transferred to the Commissioner of Agriculture, see Rev. 
Civ.St. Art. 5611. 

Art. 1090. Pools may use security.-All such 
pools shall be authorized to use such security or col
laterul held by them as security for loans made to 
such pooling organizations, provided that when any 
loan due the pooling organization is satisfied such 
organization shall deliver to the borrower a fi~al re
ceipt of settlement, and when any article, commodity 
or thing is sold the negotiable receipt shall be deliv
ered to the maker thereof, and canceled in accordance 
with the provisions of the Warehouse Acts of this 
State. [Id.] 

Art. 1091. Term of 1oan.-The maximum term 
of any loan on agricultural products shall not exceed 
twelve months and no loans on live stock shall be for 
any term exceeding three years. Loans may be re
newed conditioned upon new and agreed -valuations 
of the commodity, article or thing, or upon additional 
security, or both. [Id.] · 

Art. 1092. Unlawfully disposing of receipt.
No person shall dispose of any negotiable bonded ware
house receipt placed with any pooling organization as 
security on loan, or to be held by such pool pending 
the sale of any such commodity, article or thing rep-
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l'csented by such receipt, except as provided for in 
this chapter. [Id.] 

Art. 1093. Penalty.-Whoever violates any pro
vision of this chapter shall be fined not less than 
twenty-five nor more than one thousand dollars, or 
be imprisoned in jail not more than one year, or. be 
both so fined and imprisoned. [Id.] 

CHAPTER 10.-PROTECTING MOVEMENT OF 
COMMERCE 

Art. 
1094. Interfering with workers. 
1095. Conspiracy to intimidate. 
lODG. "Intimidation" construed. 
10!J7. Definitions. 
10!J8. Exceptions. 
lO!J!J. Penalty. 
1100. Procedure. 

Article 1094. Interfering with workers.-It 
shall be unlawful for any one by or through the. use 
of any physical violence or by threatening the use of 
any· physical violence, or by intimidation or threaten
ing destruction of his property to interfere with or 
molest or harass any person or persons engaged in the 
work of loading or unloading or transporting any com
merce within this State. [Acts 4tl). C. S. 1920, p. 7.] 

Art. 1095. Conspiracy to intimidate.-It shall 
be unhi wful for any two or more persons to conspire 
together to prevent or attempt to prevent, by the use 
of physical violence or intimidation or by threats of 
physical violence or by abusive language spoken or 
written to any person engaged in loading or unloading 
or transp<Jrting any commerce within this State, any 
person from performing the dutie~ of such employ
ment. [Id.] 

Art. 1096. "Intimidation" construed.-Every 
person who shall through any act or written communi
cation or conversation with any per:son or persons' en
gaged in loading, unloading or transporting any com
merce by any common carrier in Texas. or with the 
father, mother; wife, sister, brother, child or children 
of such person or persons while so engaged, or during 
the hours of day or night while not engaged in such 
work and when employed for such work, which is rea
sonably calculated, intended or designed to cause such 
person or persons so engaged to desist from performing 
such work through fear of physical violence or de
struction of his property, shall be deemed to have in
timidated, molested or harassed such person or persons 
engaged in the work of loading or unloading or trans
porting commerce within this State. [Id.] 

Art. 1097. De:finitions.-The term "person or 
persons engaged in the work of loading or unloading 
or transporting commerce in this State" as used in 
this chapter shall be construed as including any person 
or persons employed in any way in the docks, wharves, 
switches, railroad tracks, express companies, com
presses, depots, freight depots, pipelines, or approaches 
or appurtenances to or incident to or used in connec
tion with the handling of commerce by common car
riers within this State. This article by naming cer-

. tain occupations and work shall not be construed to 
exclude any other occupation or work not named, but 
reasonably incident to and necessary for the transpor
tation of commerce in this State by common carriers. 
For the purposes of this chapter the words "common 
carrier" are defined to mean ·any railway corporation, 
any express company, any interurban railway com
pany, any street car company, any ship, dock, wharf 
company, any pipe line company, engaged in the trans
portation of freight, express or passengers. The word 
"commerce" is defined to mean any freight, express or 
passengers being handled or transported by any com
mon carrier as herein defined. [Id.] · 

Art. 1098. Exceptions.-The provisions of this 
chapter shall not apply to peace officers in the dis
charge of their lawful duties. [Id.] 

Art. 1099. Penalty.-Any person violatino- any 
provision of this chapter shall be fined not les; than 
one hundred nor more than one thousand dollars or 
be imprisoned in jail not less than thirty days 'nor 
more than one year, or both. Should any person vio
lating any provision of this chapter use any physical 
violence upon, or threaten the life of any person en
gaged in the work of loadhig or unloading, or trans
porting any commerce, as defined in this chapter, he 
shall be confined in the penitentiary not less than one 
nor more than five years. [Id.] 

Art. 1100. Procedure.-Inclictment for violation 
of any provision of this law may be returned by the 
grand JUry of the county in which the violation oc
curs, or by the grand jury of any county adjoinin.,. the 
county in which the territory embraced in the "Gov
ernor's proclamation is situated. Any person indicted 
may be prosecuted and tried in the county in which 
the indictment is returned, but no indictment shall be . 
returned in any county except where the offense oc
curred, until after the Governor has issued his procla
mation as provided for herein. Nothing in this law 
a~ to change of venue shall in any manner abridge the 
nght of the defendant to apply for and secure a 
change of venue under the existing laws of this State, 
the same as if the indictment had been returned in 
the county where the offense is alleged to have been 
committed. 

When the provisions of this law have been violated, 
and the grand jury of the cotmty in which the offense 
was committed have returned an indictment the dis
trict judge in whose court the indictment may be re
turned shall grant a change of venue upon motion 
made by the Attorney General representing this State 
or at his direction, or by the local prosecutino- attor~ 
ney. The motion for a change of venue shall be suffi
cient if it sets out that the offense charged is pro
hibited by the provisions of this law, and that on ac
count of local conditions, preferences, prejudices or 
influence, it is the opinion of the Attorney General 
that a fair and impartial trial can not be had in the 
county where the indictment is found. Upon the filing 
and presenting of such motion it will be the duty of 
the district judge in whose court such case may be 
pending to immediately issue a proper order changing 
the venue of such case to such other county as the 
court may select not subject in the opinion of the At
torney General to like conditions and objections.· [I d.] 

CHAPTER I I.-GASOLINE AND PETROLEUM 
PRODUCTS 

Art. 
1101. Sale under another name. 
1102. Shall mark containers. 
1103. Labeling. receptacles or reservoirs of petroleum 

products. 
1104. Must not flash. 
1105. Standard of gasoline or motor fuel. 
1106. Inferior motor fuel. 
1107. Tests of petroleum products. 
1108. Using incorrect measure. 
1109. Breaking seal on incorrect measure, 
1110. Hindering inspector. 
1111. Punishment. 
1111a. · Penalty for violation. 
1111a-l. Penalty for misuse of oil and gas enforcement 

funds. 
1111b. Tapping pipe line. . 
111lc. Forging name of agent, officer, or employee of Rail

road Commission to permit or tender relating to 
crude petroleum oil or na.tural gas_. . 

1111d. Operating stores or mercantile establlshments With
out license unlawful. 

Article 1101. Sale under another name,_;No 
person, firm or corporation, shall sell gasoline, benzine, 
naphtha, or other similar product of petroleum, ca
pable of being used for illuminating, heating or pow~r 
purposes, under any other than the true name of sard 
products; and such petroleum products shall be sub
ject to inspection by the proper authorities. [Acts 
1919, p. 213.] 

Art. 1102. Shall mark containers.-No person, 
firm, association of I>ersons, corporation or carrier 
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selling or transporting for hire any gasoline, benzine, 
naphtha or other highly inflammable substance made 
from petroleum, shall fail to plainly mark the pack
ages containing the same in accordance with the regu
lations of the Interstate Commerce Commission, un
less such regulations should conflict with the pro-
visions of this chapter. [Id.] · 

Art. 1103. Labeling receptacles or reservoirs 
of petroleum products.-No person, firm, association 
of persons, corporation or carrier selling or trans
porting any gasoline, benzine, naphtha or other sim
ilar product of petroleum, shall fail to truly label 
in large letters showing the name of such person, firm, 
association of persons, corporation or carrier on any 
tank car, barrel, cask, tank wagon, receptacle or reser
voir in which any petroleum product shall be ship
peel or stored within this State, or from which sales 

·or delivery of the same are to be made. [Acts 1919, 
p. 213; Acts 1933, 43rd Leg., p. 94, ch. 46, § 1; Acts 
1935, 44th Leg., p. 396, ch. 154, § 1-a.] 

Art. 1104. Must not fl.ash.-No person, :firm, as
sociation of persons, or corporation shall sell any 
'kerosene, distillate, or other product of petroleum, · 
to be used for domestic cooking, illuminatiilg, heating, 
or other domestic use unless such kerosene, distillate, 
or other product of petroleum is such that it will not 
flash at a temperature less than ·112 degrees Fahren
heit, according to the United States official closed test
ing cup method of the United States Bureau of Mines. 
[Acts 1919, p. 213 ; Acts 1935, 44th Leg., p. 396, ch. 
154, § 1.] 

Art. 1105. Standard of gasoline or :motol:' fuel. 
-(a) No person, firm, association of persons, or cor
poration shall sell, offer for sale, or expose for sale, 
or po;;sess or store with the intention to sell, as gas
oline or motor fuel, any substance, liquid, or product 
of petroleum which falls below the standard of gas
oline or motor fuel, the minimum requirement of 
which such standard shall be determined by the fol
lowing distillation rm).ge: 

1. When the thermometer reads 167 degrees Fah
renheit not less than ten (10) per cent shall be evap
orated. 

2. When the thermometer reads 284 degrees Fah,. 
renheit not less than fifty (50) per cent shall be evap
orated. 

3. ·when the thermometer reads 392 degrees Fah
renheit not less than ninety (90) per cent shall be 
evaporated. 

4. . The end or· dry point of distillation must not be 
over 437 degrees Fahrenheit. 

5. The residue shall not exceed two (2) per cent. 
6. Sulphur shall not exceed twenty one hundredths 

(0.20) per cent. . 
. (b) Motor fuel or gasoline shall be volatile hydro
carbon fuel, free from water and suspended. matter, 
and shan be practicable ancljor suitable for use as 
fuel in internal combustion engines. [Acts 1919, p. 
213; Acts 1933, 43rd Leg., p. 94, ch. 46, § 2; Acts 1935 
44th Leg., p. 396, ch. J54, § 2.] · ' 

Art. 1106. Inferiol:' motol:' fuel.-(a) Liquids, 
substances, or products of petroleum used, or in
tended for use, as gasolilie or motor fuel, not meeting 
the minimum requirements and specifications pre
scribed in Article 1105 hereof for gasoline or motor 
fuel, shall be lmown and designated as "Inferior 
Motor Fuel," and all pumps, receptacles, tanks or con
tainers from which such inferior motor fuel may 
be sold, offered for sale, or exposed for sale or in 
which such inferior motor fuel is stored, or' trans
ported with the intention to sell, shall be labeled, in 
plain, legible lettering in the English language in the 
full view of the public, with the words "Inferior 
lHotor Fuel," -which such lettering shall be of solid 
black type not less than two (2) inches in height with 
not less than one-half inch paint stripe of black oil 
paint on 'white oil paint background· and it is fur
ther proYided that any person \Yho ~hall sell or ex
change any such motor fuel shall be required to 

plainly show on each and every invoice, manifest, 
ticket or bill of exchange that the commodity sold or 
exchanged is inferior motor ·fuel. 

(b) No person, firm, association of persons or cor
poratimi shall sell or offer for sale as lubricating 
oil,. any ·oil that has been rerun, refiltered, reclaimed 
or refined from crank case draining or any other 
oil that has been theretofore used for purposes of 
lubrication unless the said oil is sold as and labeled 
"Reconditioned Motor Oil." . [Acts 1919, p. 213; Act~:. 
1933, 43rd Leg., p. 94, ci1. 46, § 3; Acts 1935, 44th 
Leg., p. 396, ch. 154, § 3.] 

Art. 1107. Tests of petroleum products.-The 
apparatus and methods of conducting all tests and 
arriving at proper standards of gasoline and other 
products 1mder this Act shall be those now or here
after authorized and used by the U. S. Bureau of 
Mines. [Acts 1919, p. 213.] 

Art. 1108. Using incorl:'ect :measure.-No per
son, firm, association of persons, corporation or car
rier, shall use ~my scales, measure or measuring de
vice in the handling or sale of petroleum products 
unless the same is true and accurate according to the 
standard of weights and measures under the laws of 
this State nor use any pumping device unless the same 
is correct according. to such standard at three speeds, 
fast, slow and medium. [Id.] 

A1't, 1109. Breaking seal on incorrect' meas
ul:'e.-The inspector shall seal and forbid the use of 
any inaccurate II).easuring device until such time as 
the defect is corrected. The breaking of said official 
seal shall be prima facie evidence of a violation of 
this law a.nd ·no person, firm, association ·of persons, 
corporation or carrier shall refuse to permit the in
spector provided for by law to inspect and seal, if 
deemed necessary, any such measuring device, or to 
break the seal after being placed by such inspector. 
[I d.] 

Art. 1110. Hindering inspecto1'.-The Director 
of the Food and Drug Division of the State Board 
of Health, his inspectors, or any duly authorized 
representative appointed by the State Comptroller 
for that purpose, or any highway patrolman, or sheriff. 
or deputy sheriff, or any other peace officer shall 
have, in the performance of his duties under this law, 
the power to inspect any premises or place where 
petroleum products are made, prepared, stored, trans
ported, sold or offered for sale or exchange, take 
samples ·of same, and test measuring devices. It 
shall be unlawful for any person to hinder or ob
struct or refuse to permit said inspectors or any 
other persons duly authorized to perfoi·m said duties 
in the exercise of such powers. [Acts 1919, p. 213; 
Acts 1933, 43rd Leg., p. 94, ch. 46, § 4.] 

Art. 1111. Punish:men t.-Any person who shall 
knowingly violate any of the provisions of Articles 
1101 through and inclusive of Article 1110 of the 
Penal Code shall be guilty of a misdemeanor, and 
upon conviction shall be fined in. a sum not less 
than Twenty-five Dollars ($25) nor more than Two 
Hunch·ed Dollars ($200). [Acts 1919, p. 213; Acts 
1935, 44th Leg., p. 396, ch. 154, § 4.] 

Al:'t, 1111a. Penalty for violaticn.-Sec. 8. 
"Whoever, as producer, first purchaser, subsequent 
purchaser, or carrier, 01· 'vhoever shall as a prin
cipal or as agent or representative of such principal, 
knowingly make any false entries or fail to make any 
proper entries in the books required by this Act with 
intent to defraud the State; or whoever as such, 
shall knowingly make a false or incomplete report as 
required by this Act; or whoever, as such, shall 
knowingly fail or refuse to make the report required 
to be made; or whoever, as such, shall destroy, muti
late, or secrete any of the records required to be 
kept by the provisions of this Act; or whoever shall, 
as such. hide or secrete with intent to defraud, any 
of the !Jroperty upon which a lien is created here
under, or 'whom·er fails or refuses to _permit the 
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Comptroller or the Attorney General or the duly au- hearing, and if, upon such hearing, such court shall 
tllorir.ed representatiye of either to inspect the records determine that such employee has used his time and/or 
and reports herein proYidecl for, shall be guilty of a state-owned automobile as charged in the complaint 
a misdemeanor and upon conviction thereof shall be said court shall certify such fact .to the Department 
fined in the sum of not less than Twenty-five Dollars employing such person and order his immediate dis
($25), nor more than Five Thousand Dollars ($5,000) charge. Any l)Crson against whom such chitrges shall 
or confined in the county jail for not less than one haYe been filed shall have the right of appeal to the 
month, nor more than six (G) months, or by both such Court of Civil Appeals, but the pendency of such up
fine and imprisonment. [As amended Acts 1935, 44th peal shall in no wise suspend his discharge. [Acts 
Leg., p." 898, ch. 353, § 5.] 1934, 43rd Leg-., 2nd C.S., p. 99, ch. 43, § 5;. Acts 1935, 

44th Leg., p. 618, ch. 245, § 10.] 
Interfering with inspector 

Sec. 9a. Each and every person appointed by the 
Commission and holding the certificate of the Com
mission authorizing such appointee· to inspect oil 
wells, oil leases, pipe. lines, railroad cars or tanks 
shall haYe the right of fre·e access to such leases, 
premises, wells, pipe lines, railroad cars, o~ tanl{S, 
and to motor truck tanks, at any and all tnnes for 
the purpose of inspection with respect to the pro
duction aml transportation of oil. Any person or own
er producing oil·in this State who shall by objection, 
interference, or otherwise prevent any such person 
so appointed by the Commi::;sion from the free right 
of access to any leases or premises or wells where 
oil is produced, or who shall in any manner inter
fere with such representative's examination of any 
such lenses, premises, or wells to ascertain the quan
tity and time of production of oil, shall be guilty of 
a misdemeanor, and upon conviction thereof shall be 
subject to a fine of not exceeding Five Hundred Dol
lars ($500.00) or by imprisonment in the county jail 
not exceeding six (6) months or by both such fine and 
imprisonment. 

~Icasnring oil or gas 

Sec. Ob. It shall be unlawful for any person own
ing, lensing, operating, or controlling any oil property 
within the State of Texas to permit the oil nr gas 
so produced to pass beyond the possession or control 
of such person into the possession or control of any 
other person without first accurately measuring the 
amount of such oil or such gas, and making and pre
serving an accurate record thereof. It shall also 
be unlawfulfor any person to use any method or de
vice to evade such 'accurate measurement. Upon con-· 
viction for a wilful violation of any provision hereof, 
such person shall be deemed guilty of a felony and, 
upon such conviction, shall be punished by confine
ment in the State penitentiary for a term of not 
less than two (2) nor more than four (4) years. [Acts 
1933, 43rd Leg., p. 409, ch. 162.] 

Acts 1935, 44th Leg., p. 808, ch. 353, § 5, amended section 
8 of this article. 

Sections 1-7, 0 and 13 of Acts 1033, are published as Rev. 
Civ.St. Art. 7057a. · 

Section 10 repeals Rev.Civ.St. Art. 7071. 
Section.ll is published as Rev.Civ.St. Arts. 6032, 6032a. 
Section lla is published as Rev.Civ.St. Art. 7047, subd. 2.3. 
Section 12 is published as Rev.Civ.St. Art. 7105. 

Art. lllla-1. Penalty for :misuse of oil and 
~as enforcement funds.-If any person whose salary 
1~ paid out of the funds herein provided for, uses his 
tune or a state-owned automobile for campaign pur
poses, or for the purpose of furthering the candidacy 
of his employer or any other candidate for State of
fice, he shall be deemed guilty of a misdemeanor and 
upon conviction be fined not less than One Hundred 
Dollars ($100) and not more than Five Hundred Dol
lars ($500) and shall be confined in jail for not less 
than thirty (30) nor more than ninety (90) days, and 
shall be discharged at once, and shall be renderec1 in
eligible for future employment by any State Depart
ment. And in event any citizen of tl1is State shall file 
a civil complaint with any District Court in Travis 
County, '.rexas, charging any such employee with any 
such use of his time or state-owned automobile, such 
court shall set such complaint for hearil)g on some 
date not more than twenty (20) or less than ten (10) 
days after the elate of the filing of such complaint, 
and shall cause notice to be served on such employee 
for at least five (5) days prior to the date of such 

Sections 1, 2, 4, 5, 8,. 9, 11 and 12 of Acts 1!l35, are pub
lished ns Rev.Civ.Rt. Arts. 6032, G032a, G032b, G032c, G032c-1, 
G032c-2, G032e, G032f. 

Art. 1111 b. Tapping pipe lin e.-Sec. 1. Tap
ping. The term "Tapping" as used in this Act, is the 
making of any connec.:t.ion wit~1 a pipe line, conduit, or 
storage tank constructed for the purpose of transport
ing or storing crude oil, gasoline, ·naphtha, natural 
gas, casinghead gas, or any petroleum product where~ 
by such crude oil, gasoline, naphtha, natnrai gas, cas
inghead gas, or any petroleum product is permitted or 
caused to escape from such pi11e line, conduit, or stor
age tank, whether such connection be made by" opening 
a valve therein, removing any plug or other apparatus 
therefrom, or by drilling or making a hole therein, or 
by adopting any other means whereby any such con
tents of such pipe line, conduit, or tank, is permitted 
to escape. 

Sec. 2. Any person who shall unlawfully tap any 
pipe line, conduit, or storage tank,· constructed for the 
purpose of transporting or storing crude oil, gasoline, 
naphtha, natural gas, casinghead gas, or any petroleum 
product without the consent of the owner, and with in
tent to injure such pipe line, conduit, or storage tank, 
or to permit the contents thereof to escape, or with 
intent to appropriate any portion of the contents of 
such· pipe line, conduit, or storage tank to the use 
and benefit of the person tapping the same, shall be 
guilty of a felony and upon conviction shall be punish
eel by confinement in the state penitentiary for a term 
of not less than one nor more than five years. [Ac~s 
1933, 43rcl Leg., p. 732, ch. 219.] 

Art. 1111c. Forging ·name of agent, officer, or 
employee of Railroad CO!nmission to permit or 
tende1• relating to crude petroleum oil or natural 
gas.-Sec. 1. Whoever shall forge the name of any 
agent, of:Iicer or employee of the Hnilmad Commission 
of Texas to a permit or tender of the Hailroad Com
mission of Texas relating to crude petroleum oil or 
natural gas or any product or by-produet of either, or 
who shall forge the name of any verson to such tender 
or permit, or wl1o shall klJO\Vingly use such forged 
instrument to induce another to h~mdle or transport 
any crude petroleum oil or natural gas or any product 
or by-product of either, shall be confined in the peni· 
tentiary not less than two (2) nor more than five (5) 
years. 

Sec. 2. Whoever shall knowingly procure or cause 
any agent, oiiicer or employee of the Hailroacl Commis
sion of Texas to approve or issue a permit or tender 
of the Hailroad Commission of Texas relating to crude 
petroleum oil or natural gas or any product or by
product of either containing any statement or repre
sentation which is false and which materially misrep
resents the true facts with respect to sueh crude 
petroleum oil or natural gas ur any product or by
product of either, or who shall procure or eause any 
agent, oflicer or employee of the Hailroacl Commisslon 
of Texas to issue to him a permit or tender of the 
Hailroad Commission of Texas relating to crude petro
leum oil or natural gas or any product or by-product 
of either with the intent to defraud shall be confined 
in the penitentiary not less than two (2) nor more tllnn 
iive (5) years. 

Sec. 3. ·whoever shall knowingly have in llis pos
session a forged tender or permit of the Hnilroad Com
mission of Texas relating to crude 11etroleum oil or 
natural gas or any product or by-proclnct of either 



Art. 1111c PENAL CODE 1766 

for the purpose of transporting, handling or the sale 
of said crude petroleum oil or natural gas or any by
product of either, shan be guilty of a misdemeanor 
and upon conviction shall be fined not less than Twen
ty-five Dollars ($25) nor more than One Thousand Dol
lars ($1000), or by confinement in the county jail 
f01; not less than thirty (30) days nor more than one 
year; or by both such fine and jail sentence. 

Sec. 4. If any section, subsection, clause, sentence 
or phrase of this Act is for any reason held to be un
::onstitutional or invalid, such decision shall not af
fect the validity of the remaining portions of this Act. 
'l'he Legislature hereby declares that it would have 
passed this Act and each section, subsection, clause, 
Rentence .or phrase thereof irrespective of the fact 
that any one or more of the sections, subsections, 
clauses, sentences or phrases be declared unconstitu
tional. [Acts 1935, 44th Leg., p. 536, ch. 225.] 

Art. lllld. Operating stores or mercantile 
establishments without license unlawful.-Sec. 1. 
'l'hat from and after the passage of this Act it shall 
be unlawful for any person, agent, receiver, trustee, 
linn, corporation, assochition or copartnership, either 
foreign or domestic to operate, maintain, open or es
tablish any store or mercantile establishment in this 
8tate without first having obtained a iicense so to do 
from the Comptroller of . Public .Accounts as herein
after provided. 

Application for license to, Comptroller of :Public Accounts 

Sec. 2. Any person, agent, receiver, trustee, firm, 
corporation, association or copartnership desiring to 
operate, maintain, open or establisli a store or mercan
tile establishment in this State shall apply to the 
Comptroller of Public Accounts for a license so to do. 
The application for a license shall be made on a form 
which shall be prescribed and furnished by the Comp
troller of Public Accounts and shall set forth the name 
of the owner, manager, ti·ustee, lessee, receiver, or oth
er person desiring such license, the name of such store 
or mercantile establishment, the location, including 
the street number of such store, or mercantile estab
lishment, and such other facts and information as the 
Comptroller of Public Account's may require. If the 
applicant desires to operate, maintain, open or estab
lish more than one such store or mercantile establish
ment, such applicant shall make application for a li
cense to operate, maintain, open or establish each 
such store or mercantile establishment, but the re
spective stores or mercantile establishments for which 
the applicant desires to secure licenses may all be 
listed on one application blank. 

It is hereby made the further duty of the Comp
tl'oller to collect, supervise, . and enforce the collection 
of all. license and application fees that may be due 
under the provisions of this Act and to that end the 
said Comptroller is hereby vested with all of the 
power and authority conferred by this Act. The 
Comptroller is further authorized and empowered to 
promulgate rules and regulations to provide for the 
collection of the amount of license and application 
fees due under the provisions of this Act and on the 
effective date of this Act. 
E~ch application shall be accompanied by a filing fee 

of fifty (50) cents for each store or mercantile estab
lishment operated or to be operated· for the purpose 
of defraying the cost of administration of this Act. 

Each ~pplication. shall be signed and sworn to by . 
the applicant as bemg true and correct, before an of
ficer authorized to administer oaths, and may contain 
~mch other information as the applicant may wish to 
mclude, or as the Comptroller may require. 

Examination of application; issuance of license• display 
· of license ' 

I; Sec. 3. As soon as practicable, aftet• the receipt of 
any such application, the Comptroller of Public Ac
counts shall carefully examine such application to as-
certain whether it is in proper form and contains the 

necessary and requisite information. If llpon such 
examination, the Comptroller of Public Accounts shall 
find that any such application is not in proper form 
and does not contain the necessary and requisite in
formation, he shall return such application for correc
tion. If an application is found to be satisfactory, 
and if the ·filing and license fee as herein prescribed· 
shall have been paid, the Comptroller of Public Ac
counts shall issue to the applicant a license for each 
store or mercantile establishment for which an· appli
cation for a license shall have been made. Each li
censee shall display the license so issued in a conspicu
ous place in the store or mercantile establishment for 
which such license is issued. 

Period of license and renewal 

Sec. 4. All licenses shall be so issued as to expire 
on the thirty-first day of December or' each year. On 
or before the thirty-first day of December of each year, 
every person, agent, receiver, trustee,. firm, corpora
tion, association or copartnership having a license 
shall apply to the Comptroller of Public Accounts for a 
renewal license for the calendar year next ensuing. 
All applications for renewal licenses shall be made on 
forms which shall be prescribed and furnished by the 
Comptroller of Public Accounts. Each such applica" 
tion for a renewal license shall be accompanied by a 
filing fee of fifty (50) cents for each store or mercan
tile establishment operated or to be operated and by 
the license fee as prescribed in Section 5 of this Act. 

License fees 

Sec. 5. .Every person, agent, receiver, trustee, firm, 
corporation, association or copartnership opening, es
tablishing, operating or maintaining one or more 
stores or mercantile establishments within this State, 
under the same ge11eral management, or ownership, 
shall pay the license fees hereinafter prescribed for 
the privilege of opening, establishing, operating or 
maintaining such stores or mercantile establishments. 
The license fee herein prescribed shall be paid annual
ly and shall be in addition to the filing fee prescribed 
in Sections 2 and 4 of this Act. · Provided that the 
terms, "store, stores, mercantile establishment or mer
cantile establishments" wherever used in this act shall 
not include: wholesale and/or retail lumber and build
ing material . businesses engaged exclusively in 'the 
sale of lumber and building material; and/or oil 
and gas well supplies and equipment dealers ; or any 
place of business engaged exclusively in the storing, 
selling, or distributing of petroleum products and 
servicing of motor· vehicles ; or any business now pay
ing an occupation tax measured by gross receipts; 
or any place or places of business used as bona fide · 
wholesale or retail distributing points by manufactur
ing concerns for distribution of products of their own 
manufacture only; or any place or places of business 
used by bona fide processors of dairy products for the 
exclusive sale at retail of such products. 

The license fees herein prescribed shall be as fol-
lows: · 

1. Upon one (1) store the license fee shall be One 
Dollar ($1) ; 

2. Upon each additional store in excess of one (1) 
but not to exceed two (2), the license fee shall be Six 
Dollars ($6) ; 

3. upon each additional store in excess of two (2) 
bi.lt not to exceed five (5), the license fee shall be 
Twenty-five Dollars ($25) ; 

4. Upon each additional store in excess of five {5) 
but not to exceed ten (10) the license fee shall be Fifty 
Dollars ($50) ; 

5. Upon each additional store in excess of ten (10) 
but not to· exceed twenty (~0), the license fee. shall be 
One Hundred Fifty Dollars ($150) ; 

6. Upon each additional store in excess of twenty 
(20) but not to exceed thirty-five (35), the license fee 
shall be Two Hundred Fifty Dollars ($!:!50); 
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7. Upon each additional store in excess of thirty
live (::15) but not to exceed fifty (50), the license fee 
shall be Five Hundred Dollars ($500); 

8. Upon each additional store in excess of fifty (50), 
the license fee shall be Seven Hundred Fifty Dollars 
($750); 

Such fees are for the period of twelve (12) months, 
and upon the issuance of any license after the first 
day of January of any one year, there shall be collect
ed such fractional part of the license hereinabove 

· fixed as the remaining months in the calendar :year. 
(including the month in which such license is issued) 
bears to the twelve-month period. 

Ji'urnishing public utility services; license fees ' 
Sec·. 5a. Every person, agent, receiver, trustee, 

firm, corporation, association and/or copartnership 
opening, establishing, operating and/or maintaining 
one or more stores or mercantile establishments with
in this State under tl1e same general management 
and/or ownership and selling therein any equipment 
or appliances operated and/or used in connection with 
any electrical current and/or natural gas and/or 
artificial gas whether the same be in connection with 
the sale of electrical current and/or natural gas 
and/or artificial ga!'! or not and whether such person, 
firm, agent, receiver, trustee, corporation, association · 
and/or copartnership be also engaged in the business 
of furnishing some public utility services or not shall 
pay the license fees hereinabove prescribed for the 
privilege of opening, establishing, operating and/or 
maintaining such stores or mercantile establishments. 
The license fee herein prescribed is applicable to this 
Section, shaJl be paid annually, and shall be in addi-· 
tion to the filing fee prescribed in Sections 2 and 4 of 
this Act. The license fee herein prescribed and ap
plicable to this Section shall be as follows: 

1. Upon one (1) store the license fee shall be One 
Dollar ($1) ; 

_ 2. Upon each additional store in excess nf one (1), 
but not to exceed two (2), the license fee shall be Six 
Dollars ($C:i): 

3. Upon each additional store· in excess. of 'two (2), 
but not to exceed five (5), the license fee shall be 
Twenty-five Dollars ($25) ; 

4. Upon each additional store in excess of five (5), 
but not to exceed ten (10), the license fee shall be Fifty 
Dollars ($50) ; 

5. Upon each additional store in excess of ten (10), 
but not to exceed twenty (20), the license fee shall be 
One Hundred Fifty Dollars ($150) ; 

6. Upon each additional store in excess of twenty 
(~0), but not to exce.ed thirty-five (35), the license fee 
shall be Two Hundred Fifty Dollars ($250); 

7. Upon each additional store in excess of thirty
five (35) but not to exceed fifty (50), the license fee 
shall be Five Hundred Dollars ($500); 

1:1. ~pon each additional store in excess of fifty (50), 
the license fee shall be Seven Hundred Fifty Dollars 
($750). 

Such fees are for the period of twelve (12) months, 
and upon the issuance of any license after the first day 
of January of any year, there sl1all be collected such 
fractional part of the license hereinabove prescrib
ed a_s the remaining months in the calendar year (in
cludmg the month in which such license is issued) 
bears to the twelve-month period; provided, how·ever 
that should this Section 5a and/or any part thereof 
be for any reason declared ·void, unconstitutional 
and/or invalid, such invalidity shall never be con
strued so as to affect any other section or subsection, 
part. or portion of this Act and shall in nowise affect 
Sectwn 5 hereof but it is the Legislative intent that 
all of the remainder of this Act should remain in full 
f?rce "'and effect in spite of any invalidity of this Sec
twn va and/or any part thereof and the Legislature 
would have imposed the tax imposed in Section 5 
l~ereof regardless of the Yalidity or invalidity of Sec
twu 5a and/or any_ part thereof. 

This Sec~ion _shap b~ construed as a limitation lipon 
the exceptiOn m Section 5 hereof of businesses now 
paying an occupation tax measured by gross receipts. 

Application of act 
Sec. 6. The provisions of this Act shall be constru

ed to apply to every person, agent, receiver trustee 
firm, corporation, copartnership or associati~n eithe1: 
domestic or foreign, which is controlled or held with 
others by m!ljority stock ownership or ultimately con
trolled or directed by one management or association 
of ultimate management. 

Store <leftucd 
Sec. 7. The term "store" as used in this Act shall 

be construed ,to mean and include any store or stores 
or any mercantile establishment or establishments not 
specifically exempted within this Act which are own
ed, operated, maintained, or controlled by the same 
person, agent, receiver, trustee, firm, corporation co
partnership or association, either domestic or for~iO'n 
in which goods, wares or merchandise of any kind ~rJ 
sold, a:t retail or wholesale. · 

Penalty 
Sec. 8. Any person who, either for himself or as 

the ·agent_ of any person, receiver, trustee, firm, cor
poration, copaTtnership or association, shall operate 
or maintain any store or stores ·or mercantile establish
ment or mercantile establishments as defined in this 
Act without having displayed in a conspicuous place 
in such store .or mercantile establishment the license 
fee receipt for the current year as required in this 
Act ·shall be guilty of a misdemeanor and upon con
viction thereof shall be fined in any sum not less than 
Twenty-five Dollars ($25) ; nor more than One Hun
dred Dollars ($100), and each day of such violation 
shall constitute a separate and distinct offense. 

Expenses of administration; payments to State Trea.sury 
Sec. D. The expenses incurred by the Comptroller 

of Public Accounts in the administration of this Act 
shall not exceed the amount received by him as ap
plication fees as herein provided. All monies collected 
by the Comptroller of Public Accounts under the pro
visions of this Act shall be paid by him into the State 
Treasury daily as received ; one-fourth of same shall 
be credited to the account of the Available School 
Fund and the remainder sliall be credited to the ac-
count of the General Fund. · 

No salary paid in the administration of this · Act 
shall be in excess of the amount of salary provided 
by the Legislature in General Appropriation Bill for 
the same or similar services. 

There is hereby appropriated the sum of Five Thou
sand Dollars ($5,000) out of any funds iu the State 
Treasury not otherwise appropriated to be used for 
the purpose of defraying the expenses of the enforce-
ment of this Act. · 

Clerical assistants 
Sec. 10. The Comptroller of Public Accounts is 

hereby authorized to employ such clerical assistants 
as may be necessary to carry out and administer the 
provisions of this Act, and to prepare such blanks, 
forms, reports, receipts and any and all other things 
which may be necessary .to provide for the administra
tion of this Act. 

Partial invalidity 
Sec. 11. If any section, provision, phrase or clause 

of this Act should be declared invalid, such invalidity 
shall not be construed to affect the portions of the 
Act not so held invalid. [Acts 1935, 44th Leg., 1st C. 
S., p. 1589, ch. 400.] 

CHAPTER 12.-MISCELLANEOUS OFFENSES 

Art. 
1112. Shipping articles without inspection. 
1112a. Removal of inspection placards. 
1112b. Definitions. 
1113. Altering mark. 
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Art. 
1114. False packing. 
111G. False packing with infer}or quality. 
1116. Restricting work of foreign crew. 
1117. Fraudulent insurance. 
111'ia Penalty for violation of mutual insurance law. 
1118. · False certificate by notary public. 
1119. False declaration or protest. 
1120. Acts of notary included. 
1121. False declaration by master of vessel. 
1122. Unlawfully throwing ballast. 
1123. False entry in book of accounts. . 
1124. Stevedore unlawfully pursuing occupation •. 
1125. Commission merchant. 
1126. Pawnbroker. 
1127-1129. [Repealed.] . 
1129a. Violations of law by loan brokers. 
1130. Patent right notes and liens. 
1131. Bond investment company. 
1132. Unlawfully acting as accountant. 
1133. Accountant falsifying report. • 
1134. Violating building and loan association law. 
1135. Failure to make reports. 
1136. Acting for unauthorized association. 
1136a-1. Appointment of agents; penalty for · selling 

stock of unauthorized association. · 
1136a-2. Defining foreign association. 
113Ga-3. Slander. 
118Ga-4. Penalty for embezzlement, etc. 
113Ga-5. Penalty for declaring greater dividends than 

earned. 
113Ga-G. Penalty for failing to comply with law. 
113Ga-7. Penalty. for misrepresentation. 
113fla-8. Penalty for suppressing evidence. 
113Ga-9. Disclosures of examiners-Penalty. 
11:n. Dealing in acceptances. 
1137a. Endless chain schemes. 
113'ib. Aircraft licenses, definitions. . 
113'ic. [Repealed.] 
1137d. Acting as emigrant agent without license. 
1137e. Unlawful use of long distance telephone lines. 
1.137f. Protection of aircraft and equipment. 
1137g. Fraudulent use of vending and slot machines. 
113'ih. Recording maps or plats of subdivisions of real 

estate. · 
113'ii. Sale· within state of merchandise made in prisons 

outside state, penalty. 

Article 1112. [963] [566] [408] Shipping 
articles without inspection.-\Vhoever shall export 
from this State, ·or shin for the purpose of exporta
tion to any one of the United States or to any foreign 
port, any article of commerce which by any law of 
this State may be required to be inspected by a 
1mblic inspectoi· without having cai1secl said inspection 
to be made according to law, shall be fined not ex-
ceeding one hundred dollars. · 

Art. 1112a. Removal of inspection placards.
Any person removing inspection placards from a car 
before it is unloaded, or any person violating any 
provision of this Act 1 shall be deemed guilty of a mis
demeanor and upon conviction thereof, shall be pun
ished by a fine of not more than One Hundred. Dollars 
($100.00), or by imprisonment for not more than sixty 
days, or by both such fine and. imprisonment. [Acts 
1929, 41st Leg., 2nd C.S., p. 157, ell. 80, § 8.] 

1 This article and Rev.Civ.St. Art. 117a. 
Sections 1-7 and 9 of this Act are published as Rev.Civ. 

St. Art. 117a. 

Art. 1112b. DefinHions.-Sec. 1. 'l'he term 
··person" as used in this Act shall be construed to 
mean and include a person and persons, firm and firms, 
association and associations, corporation and corpo
rations, and the agents, servants, employees and rep
resentatives thereof. 

By "Governmental Agent" or "Governmental Agen
cy" as used in this Act shall be meant the Railroad 
Commission of Texas and any other administrative 
governmental board, and Governmental Agent to 
which the Legislature of the State of Texas has here
·tofore or may hereafter delegate the duty of super
vising the production of oil and gas within the State 
of Texas. 

The term "oil property" as used herein shall be con
strued fo i:aclncle any well producing either oil, gas, or 
oil and. gas, and any group of such coutiguous wells of 
any uumller owned, operated or controlled as a pro
ducing unit by the saine person in the same locality 
and any leasehold estate to the extent that it is owned, 
01~erated and controlled by the same person. 

Measuring oil or gas· sold; record 
Sec. 2. It shall be unlawful for any person owning, 

leasing, operating or controlling any oil property with
in the State of Texas to permit the oil or gas so pro
duced to pass beyond the possession or control of such 
person into the possession or control of any other per
son without first accurately measuring the amount of 

. such oil or such gas, and making and preserving a:n 
accurate record thereof. 

Preventing accurate mensurenw.nt 
Sec. 3. It shall be unlawful for any such person 

mentioned in Section 2 of this Act to use any method 
or device to evade the accurate measurement provided 
for in Section 2 hereof, and it shall be unlawful for any 
such verson to use any method or device to prevent 
obtaining an accurate measurement of such produc
tion. 

Sale from tanks under control of producer 

Sec. 4. It shall be unlawful for any such person 
mentioned in Section .2 of this Act to permit oil pro
duced by him in this State to pass out of his posses
sion or control into the possession or control of any 
other person, except from tank or tanks under the 
control of such person producing said oil. 

Inspection of properties an<l records 

Sec. 5. The Governmental Agency of the State 
of Texas shall at all times have accef)s to the oil prop
erty of all persons for inspection m1d examination and 
to the records of all such persons for inspection, exam
ination and audit, and it shall be unlawful for any 
person to refuse to permit such Governmental Agen
cy or any agent, servant, representative or employee 
thereof to have access to such oil property for inspec
tion and examination; or for any person to interfere 
with such inspection and examination ; or to remove, 
tamper with, mutilate or destroy any device, seal or 
meter on said property placed thereon or used in such 
inspection and examination. 

Refusing to permit inspection of records 

Sec. 5a. It shall be unlawful for any person to re
fuse to permit such Governmental Agency or any 
agent, servant, representative or employee thereof, 
access, for inspection, examination and audit to the 
books, documents and records pertaining to, used in 
connection with, or required to be used in connection 
with, such oil properties. 

Prc,•cnting inspection of property by enclosure or equip
nlCnt 

Sec. 5b. It shall be unlawful for any such person 
mentioned in Section 2 hereof so to equip or enclose 
his oil property, or any part thereof, in such manner 
as to prevent such inspection and examination, or so 
to equ1p or enclose such property in any manner as 
to prevent such. an inspection and examination from 
revealing the true facts with respect to the amount 
of oil or oil and gas being produced from such oil 
property, or the manner in which such oil property is 
being operated or the ·manner and method by which 
the production from such oil property is produced or 
stored or delivered from the possession or control of 
such person. 

Posting sign with names of owner and operator, stating 
acreage, etc.· 

Sec. 6. Every oil property within this State shall 
at all times be posted with a sign written in the Eng
lish Language, which sign shall state the name of the 
owner of said property, the operator of said proper· 
ty, the number of acres contained in said property 
and the name by which such property is commonly 
known and identified. Each tank,. owned or controlled 
by such person and to which such property is connect
ed, shall be similarly identified by a sign containing 
the same information, a11d each flare to which such 
property .is connected shall be likewise similarly iden-
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tified. All lettering on all of such signs shall be not 
less than one inch in height. 

Flares 
Sec. 7. Whenever the gas from any well produc

ing both oil and gas is not trapped and utilized and 
where such gas is capable of being burned in a flare, 
it shall be unlawful for any person mentioned in Sec
tion 2 of this Act to produce oil from said well at any 
time without simultaneously continuously burning a 
flare to consume all gas that would otherwise be per
mitted to escape into the open air. 

Limit on daily production 
Sec. 7a. It shall be unlawful for any person, as 

cletined in this Act, owning, leasing, operating, pro
ducing, or controlling any oil property or oil well with
in this State to produce or cause to be produced on 
any day from any such oil property or oil well any 
oil in excess of the amount allowed to·be produced per 
day from any such oil property or oil well under any 
order or orders of the Governmental Agency, there
tofore promulgated and in force at the time. 

Bribing officers 
Sec. 7b. It shall be unlawful for any person to cor

ruptly give, offer or promise to ·give any member of 
the Governmental Agency, Chief Supervisor, Deputy 
Supervisor, or any agent or employee thereof, any gift 
or gratuity with intent to influence any such officer 
ot· person in his acts or conduct with respect to: 

(a) Enforcing any provision of the law applicable 
to oil and gas in force at the time within the State of 
Texas; 

(b) Enforcing any order, rule, or regulation of the 
Governmental Agency made under the power and au
thority given to it; 

(c) Or the discharge of any duty by any such of
ficer or person imposed upon him by the oil and gas 
laws, orders, rules and regulations duly promulgated 
and in force at such time with the State of Texas. 

Rules and regulations · 

Se.c. 8. The Governmental Agency is hereby au
t~onzed to adopt and promulgate, in the manner pro
Vtdecl by law for the adoption of rules and regulations 
of the Railroad Commission, rules and regulations: 

(a) To provide for the method of measuring oil and 
gas produced from any well within this State and to 
provide. for the type of measuring devices to be used 
m obtaming such measurement; 

~b) l!'or the inspection of all oil properties to ascer
tam that the prescribed measuring- devices are in
st~lled and are in accurate working condition and are 
bemg accurately used ; 

(c) That no oil or gas is being permitted to leave 
th? possession of the producer thereof without first 
bemg _accurately measured and an accurate record 
thereof made and preserved; 

(~) That no oil is being produced from any well pro
clucmg both oil and gas without burning a iiare or 
iim·es .where the instailation and use of a flare or 
flares IS 1 required by the terms of t11is Act· 

(e) For the keeping of complete and ac~urate rec
o~·ds correctly reflecting the amount of oil and gas or 
oil or gas prodncecl from each oil property eaeh calen
cl.ar d~y, and the disposition and method of clisposi
t.I~n of all snch oil an~l gas so produced, and for the 
filing monthly with said Governmental Agency of 
m?nthly reports accurately reflecting the true facts 
With respect to all such matters· · 

(!') For the ins!)ection anti exai~tination by such Gov
ern.mental A~cncy, its ~tgents, servants and emrlloyees 
of. <tll. sn~h ml pJ·opertJes, arJd for the ins!)ection and 
e~amu~atton of the records hereinbefore provided for. 

So m enrolled bill. Should probably read "are". 

, Publication of new. rules and I'egul!!tions 

h s.ec. Sa .. 'Vhenever the Go1•enuneutal Agency shall 
me adopted any rule or regulation under the power· 

conferred . by. this Ac!, such Governmental Agency 
shall publlsh m three (3) newspapers of o-eneral circu
lation in the State of Texas (such new~papers to be 
selected by said Governmental Agency), once each 
day for three (3) consecutive clays a complete copy 
of such rule and regulation and on and after the 7th 
calendar clay after the date of t11e last publication 
such rule, regulation or order shall become effectiv~ 
and ei~for·ceable .. Not~ce of any amendment, repeal, 
alteratiOn or modrficat10n of such order may be simi
larly promulgated and will become similarly effective 
after similar notice. 

Certificate of adoption and publication of rule prima. facie 
evidence 

Sec. Sb. A certificate under the• seal of the Gov-
'ernmental Agency executed by any member of such 
Governmental Agency, setting forth the terms of any 
rule, order or regulati~n and that it has been adopted, 
promulgated and published and was in effect at any 
da~e specified in such certificate, shall be prima facie 
evrclence of all such facts, and such certificate shall be 
admitted in evidence in any cause involvinn- such or
der, rule or regulation and the publicati;n thereof 
without. fur.ther proof of such promulgation, adoption 
or publicatiOn and without further proof of its con
tents. 

Form of records 

Sec. Sc. The rules, regulations and orders of said 
Governmental Agency with respect to records and re
ports shall prescribe the forni in which the same shall 
be made and kept, but said records and reports shall 
contain the data and information as provided for in 
this Act. 

Penalty 

Sec. 9. Any person who shall violate any of tlle 
provisions of Section 5, 5a or 5b of this Act, or any 
person who shall fail to comply with any of the pro
v~sions _of said Sections of this Act, shall be guilty 
of a nusclemeanor, and upon conviction thereof shall 
be subject to a fine of not exceeding Five Hundred 
Dollars ($500.00), or by imprisonment in the county 
jail not exceeding six (G) months, .or by both such 
fine and imprisonment. Any person who shall violate . 
any other of the provisions of this Act, or any 11erson 
who shall fail to comply with either of the other terms 
of. this Act, or any person who shall fail to comply 
wrth the terms of any rule, regulation or ortler adopt
ed and promulgated by che Governmental Agency un
der the terms of this Act, or any person who shall 
violate either of the i'ules, regulations or orders of 
such Governmental Agency adopted under the pro
visions of this Act, shall upon conviction be deemed 
guilty of a felony, and upon conviction shall be pimish
e~ by confinement in the State Penitentiary for a te,rm 
of not less than two (!:!) nor more than four ('.1) years. 

The President of eadt corporation, the ehief manag
ing executive of each associntion, all active members 
of each firm and partnership, and all trustees of each 
trust subject to the provisions of this Ad shall be .re
sponsible for tlle compliance with the terms of this 
Act by the corporation, association, firm, partnership 
or trust of whieh he is, respectively, presideut, 'chief 
managing executive, member or trustee, and such re
sponsible person shall be liable to prosecution under 
and subject to the criminal l)enalties provided by this 
Act for all violations hereof by the respective coriJo
ration, association, tirm, partnership or trust of which 
he has actual knowledge or to which he assents. [As 
amended Acts 1934, 43rd Leg., 2nd C.S., p. 102, ell. 
44, § 1.] . Jurisdiction 

Sec. 10. For all prosecutions for violations of ei
ther of the terms of this Aet, jurisdiction is hereby 
conferred upon the Courts of the county in which the 
oil property or any part thereof is situatcc1 and with 
respect to which a violation of eithe1· of the terms of 
this Act is charged. 
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Persons authorized to scrye process, citation, notice, sub
prena, or writ 

Sec. lOa. In all suits or actions involving the en
forcement of the conservation laws of this State or of 
the orders of the Hailroad Commission affecting the 
conservation of the natural resources of this State, 
all Texas Hano-ers and all agents of the Hailroacl Com
mission of Te~as shall have the power and authority 
to serve any civil or judicial process, citation, notice, 
warrant subpcena ·or writ (including process of every 
charact~r in contempt proceedings) just the same and 
as fully so as any sheriff or constable of a county to 
whom the process, writ, notice, citati~m, subJ?CB~la o1: 
warrant might be directed could withm the 1Im1ts of 
his own county. Such Hangers and such agents of the 
Commission may serve such process anywhere within 
the State of Texas although it may be directed td 
"any sheriff or constable" of a particular county. 
They shall make the same return as any other officer, 
sign their name and add thereunder (in the cas~ of a 
State Hanger) the title of "State Hanger" and (m the 
case of an agent of the Commission) the words, 
"AO"ent Railroad Commission of Texas," which shall 
be "'suiilcient to make it valid if. the writ is otherwise 
,properly made out. ·No fees of any kind shall be al
lowed such State Hangers or agents of the Hailroad 
Commission, other thmr their "regular salary or com
JJensation. 

Provisions cumulative 
Sec. 11. The provisions .of this Act shall be cumu

lative of all other provisions of the Civil Statutes, the 
Penal Code and the Code of Criminal Procedure, and 
the remedies herein provided .shall be cumulative of 
all other remedies provided in the Civil Statutes, the 
Penal Code and the Code of Criminal Procedure. 

Partial unconstitutionality 

Sec. 12. It is hereby declared to be the legisla
tive intent to enact each separate provision of this Act 
·independent of all other provisions, and tlle fact that 
any clause, sentence or part of this Act shall be de
clared unconstitutional shall in no event affect any 
other clause, sentence or part hereof. · 

Elnergency clause 
Sec. 13. The fact that the laws of this State are 

now inadequate to provide for an accurate check of 
the amount of oil and gas being produced within this 
State, and the fact that a great many landowners of 
this State are being defrauded of their proper royalty . 
interest in oil and gas being produced, and the fact 
that by reason of the inadequacy of existing laws, the 
State of Texas is being defrauded of a vast amount 
of revenue being derived under the gross production 
tax laws of the State of Texas, create an emergency 
and an imperative public necessity that the Constitu
ti1mal Hule requiring bills to be read on three separate 
days be suspended, and the same is hereby suspend
ed, and it is so enacted. [Acts 1933, 43rd Leg., p. 422, 

. ell. 165.] · 
Acts 1!J34, 4.3rd Leg., 2nd C.S., p. 102, ch. 44, § 1, amend

. ed section !J of this article. 
Section 2 of Acts 1!J3J, provides that if any part of the 

·. act is declared in valid, such holding shall . not affect the 
. remaining provisions. · 

Art. 1113. [964] [567] [409] Altering 
mark.-\Vhoever shall counterfeit or alter the mark, 

:brand, or stamp directed by a!2y law of this State 
to be put on any article of commerce, ur on titc ·hox, 
cask or package containing the same, shall be fined 
not exceeding one thousand dollars or imprisoned in 
jail not exceeding one year. 

Art. 1114. [965] [568] [470] False pack
ing.-Whoever :with intent to defraud shall put into 
any hogshead, barrel, cask or keg or into any bale, box 

. or package containing merchandise or other commodity 
usually sold by weight, any article whatever of tess 
value than the merchandise or commodity with which 
such container is apparently filled, or with intent to 
defraud shall sell or barter, give in payment or expose 

for sale or ship for exportation aD,y such container 
with any such artiC'le of inferior value concealed 
therein, 'shall be confined in the county jail not ex
ceeding one year or be fined not exceeding one thou-
sand dollars. -

Art. 1115. [966] [569] [471] False pack
ing with jnferior quality.-Whoever with intent to 
deceive and defraud shall conceal within any hogs
head, cask, barrel, box, bale, keg or· package contain
ing merchandise or other commodity, any merchandise 
or commodity of a quality inferior to that with which 
such container is apparently filled, shall be fined not 
exceeding five hundred dollars. [Acts 1858, p. 170.] · 

Art. 1116. [1452] [971] Restricting work 
of forejgn crew.-A.ny officer, sailor, or member of 
the crew of a foreign seagoing vessel who shall engage 
in working on the wharves or levees of ports in' this 
State beyond the end of the vessel's tackle shall be 
fined not less than ten nor more' than one hundred dol
lars or be imprisoned in jail not less than ten nor more 
than thirty days, or both. [Acts 1.885, p. 52.] 

Art. 1117. [967] [570] [472] Fraudulent 
jnsurance.-If any person shall cause insurance to 
be made in this State upon any merchandise or other 
commodity represented to be already shipped or about 

. to be shipped at any place whether within this State 
or out .of it, and shall with intent to defraud the in-
surer ship articles of value less than on~half the 
represented value of those insured, or of a different 
kind from those insured·, he shall be fined not exceed
ing the ainou:nt for which such merchandise or com
modity may be insured. 

Art. 1117a. Penalty for violation of mutual 
jnsurance law.-,-Any person or corporation violating 
the provisions of this Act 1 shall be guilty of a mis
demeanor, and upon conviction shall be punished by a 
fiJ;J.e of not less than l!''ifty ($50.00) Dollars nor more 
than Five Hundred ($500.00) Do~lars. [Acts 1929, 41st 
Leg., 1st O.S., p. 90, ch. 40, § 20.] 

1 This article and Rev.Civ.St Arts 4S60a-1 to 4.860a-19. 
Sections 1 to 19 of this Act "are published as Rev.Civ.St. 

Arts. 4860a-1 to 4860a-1!J. 
Art. 1118_. [1000] [580] [479] False cer

tificate by notary public.-If any notary public shall 
make any false certificate as to the proof 9r acknowl
edgment of any instrument of writing relating to com
merce or navigation to which by }aw he is authorized 
to certify, or shall make any false certificate as to the 
proof of 1 acknowledgment of any letter of attor
ney or other instrument of writing relating to com
merce or navigation to which he may by law .certify, 
he shall be confined in the penitentiary not less than 
two nor more than five years. 

1 So in enrolled bill. Should probably read "or". 
Art. 1119. [1001] [581] [480] False dec

lara-tion or protest.-If any notary public shall mal;:e 
any false declaration or protest respecting any matter 
or thing relating to commerce or navigation or to com
mercial instruments where he is authorized by law 
to make such declaration or protest, he shall be con
fined in the penitentiary not less than two nor more 
than five years. 

Art. 1120. [1002] [582] [481] Acts of 
notary included.-All acts of a notary public done in 
his official capacity within the proper sphere of his 
duties and which arise out of transactions respecting 
comme.rce or navigation are included in the two pre
ceding articles. 

Art. 1121. [1003] [583] [482] False dec
laration by :master of vessel.-If the master or other 
officer of a vessel with intent to defraud shall mal'e 
a false declaration or protest as to the loss or damage 
of anY vessel or cargo, he shall be confined in the peni
tentiary not less than two nor more than five years . 

Art. 1122. [1004-1005] [584] Unlawfully 
throwing ballast.-If any part of the ballast of any 
·vessel shall be thrown from. such vessel into the sea 
within six: miles of any bar or harbor in this State, 
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tbe master or officer in charge thereof at the time 
shall be fined not less than one lnmdred nor more than 
two hundred dollars. [Acts 1879, p. 153.] . 

Art. 1123. [1006] [586] [483] False entry 
in book of accounts.-If any person \Yith intent to 
defraud shall make or cause to be made any false 
entry in any book kept as a book of accounts ; or shall, 
with like intent, alter, or cause to be altered, any 
item of an account kept or entered in such book, he 
shall be fined not less than one hundred nor more than 
one thousand dollars, or be confined in the peniten
tiary not less than two nor more. than five years. 

Art. 1124. Stevedore :unlawfully pursuing oc
cupation.-Any contracting stevedore, as that term 
is defined by the laws of this State, who shall engage 
in business as such without first obtaining the license 
and executing the bond required by the statutes of this 
State, shall be fined not less than one hundred nor 
more than five hundred dollars for each day he shall 
pursue such occupation or business without thus quali
fying, and any member of a firm or association or any 
manager of a corl]oration who -comes within the mean
ing of a contracting stevedore who shall thus offend 
is amenable to prosecution. 

Art. 1125. [1007] Commbsion merchant.
Whoever shall pursue the business of selling produce 
or goods, wares or merchandise of any kind UlJOn con
signment for commission, without first making and 
filing the bond required by the laws regulating com
mission merchants, shall be fined not less than one 
hundred nor more than five hundred dollars. [Acts 
1913, p. 179.] 

Art. 1126. [641] [4141] [386] Pawnbro
ker.-If any IJawnbroker, or person doing business as 
such, shall receive any article in pledge or sell any ar
ticle pledged to him, without complying with the stat
utes regulating pawnbrokers, he shall be fine(:l not less 
than twenty-five nor more than one hundred dollars. 

Arts. 1127-1129. [Repealed by Acts 1927, 40th 
Leg., 1st C.S., p. 30, ch. 17, § 7.] 

Art. 112!}a. Violations of law by loan brokers. 
-That if any loan broker or person doing business 
as such loan broker shall malw any loa11s upon any 
chattel mortgage on household and kitchen furniture 
or purchase contracts for wages or salaries or bills 
of sale upon such household and kitchen furniture, or 
shall make any loan taking as security for the pay
ment thereof an assignment of wages or salary or an 
assignment of wages with Power of Attorney to col
lect same, or purchase contract of salary or wages 
Whether same be called a loan or purchase without 
first executing the above bond specified herein together 
with the said affidavit to be filed in the County Clerk's 
office, receiving receipt therefor, and without fully 
complying with this Act regulating loan brokers in this 
State, shall be guilty of a misdemeanor, and that upon 
conviction in any court of competent jurisdiction shall 
be punished by a fine not to exceed Five Hundred Dol
lars or by implisonment in the County jail for a 
!erm of not more than twelve months, or may be pun
Ished by both such fine and imprisonment, and that 
each day that the same may be violated by such loan 
broker shall constitute a separate offense. [Acts 1927, 
40th L€g., 1st C. S., p. 30, ch. 17, § 8.] 

Art. 1130. Patent right notes and liens.-All 
notes and liens given for a patent right consideration· 
or patent right territory shall state on their face that 
the same were given for a patent right and if anyone 
selling a patent or patent right territory shall take a 
note or lien for the purchase price of the same, con
trary to the provisions of ·this law, he shall be fined 
not less than twenty-five nor more than two hundred 
dollars. [Acts 1915, p. 128.) 

Art. 1131. [1504-1505-1506] Bond invest
ment coDlpany.-Any officer, agent, or representative 
of any domestic or foreign corporation . or company 
doing business in .this State as a bond investment 

co:tp.pany or company to place or sell bonds, certificates 
or debentures on the partial payment or installment 
plan, who shall attempt to place or sell shares or 
transact any business in the name of or on behalf of 
such company while it fails to comply with the laws 
of this State requiring deposits to be made with the 
State Treasurer, shall be fined not less than one 
hundred nor more than one thousand dollars, or be im
prisoned in jail not less than thirty days nor more 
than six months, or both. [Acts 1897, p. 118.] 

Art. 1132. Unlawfully acting as accountant. · 
-If any person represents himself to the public as 
having received a certificate as a Certified Public 
Accountant issued as provided for by the law of this 
State, or adverqses as a "Certified Public Account
ant," or uses the initials "C. P. A.," or otherwise 
falsely holds himself out as being qualified under said 
law, while practicing in this State, without having 
actually received such certificate; or it has been re
called or revoked, and he shall continue to use the 
initials "C. P. A..;" or shall refuse to surrender such 
certificate after revocation thereof; or shall other
wise violate .any provision of ·the law governing Certi
fied Public Accountants of this State, he shall be fined 
~otto exceed two hundred dollars. No audit company, 
mcorporated or .unincorporated, shall use the title 
"Certified Public Accountants" or the initials. "C. P. 
A..," and no firm or partnership shall use such title· 
or ini.tia~s unless each member of said firm or part
nership 1s a legal holder of a certificate issued tm
der the laws of this State. Whoever violates any of 
these provisions shall be fined not to exceed two hun
d:·ed dollars. The use by any person, firm or corpora-. 
bon of the abbreviated title "Certified Accountant" 
or of the initials "C. A.," shall be a· violation of thls 
law and shall subject ench person so ·using it to such 
fine. [Acts 1915, p. 188.] . 

Art. 1133. Accountant falsifying report.-If 
any person practicing in this State as a Certified Pub
lic Accountant under the laws of this State shall wil
fully falsify any report or statement bearing upon 
any examination, investigation or report made by him 
or under his direction as such, he shall be fined not 
less than one hundred nor more than one thousand 
dollars. [Id.] 

Art. 1134. Violating building and loan asso~ 
ciation law.-Every officer, director, member of any 
committee, clerl\. or agent of any building and loan 
association doing business in this State, who embez· 
zles, abstracts or misal)plies any of the moneys, fund&: 
or credits of such corporation; or who issues or puts 
into circulation any warrant or other order; ·or who 
assigns, transfers, cancels or delivers up any note, 
bond, draft, mortgage, judgment, decree, or any other 
written instrument belonging to such association ; or 
who certifies to or makes a false ·entry in any book, 
report or statement of or to such association, with .in
tent in either case to deceive, injure or defraud such 
association, or any member thereof, or to deceive any 
one appointed to examine the affairs of such associa
tion, shall be confined in the penitentiary not less than 
one nor more than ten years. [Acts 1st C. S. 1913, 'p. 
72.] 

Art. 1135. Failure to make reports.-A.ny of
ficer of any building and loan association whose duty 
it is to make the reports required 11y law of such asso
ciation, who shall fail to make such reports as re
quired by the law regulating such associations, shall 
be fined not less than twenty-five nor more t4an two 
hundred dollars, or be imprisoned in jail not less 
than one nor· more than six months. [Icl.] 

Art. 1136. Acting for unauthorized associa
tion.-vVhoever acts as agent for any building and 
loan association not authorized to do business in this 
State, or shall solicit sales of, sell or dispose of any · 
shares of such unauthorized association, or shall in 
any manner aid in the transaction of the business of 
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ing business iri this State who embezzles, abstracts or 
misapplies any of the moneys, funds or credits of such 
association, . who issues ·or puts into circulation any 
warr~nt or oth:er orders, without proper au·~hority, 
who rssues, assigns, transfers, cancels or delivers up 
any note, bond, draft, mortgage, judgment, decree or 
any other written instrument belonging to such as
sociation, who certifies to or makes a false entry in 
any book, report or statement of or to such associa
tion, with intent in either case to deceive, injure or 
defraud such association, or any member thereof, or 
for the purpose of in<Jucing any person to become a 
member thereof, or to deceive anyone appointed to ex
amine the affairs of such association, shall be deemed 
guilty of a felony and on conviction thereof shall be 
imprisoned in the State penitentiary for a period 
of not less than one year nor more than ten years. 
·whoever, with intent to deceive, injure, or defraud a 
building and loan association, as provided, by law, 
or other company, corporation or person, aids or abets 
~ny otlicer, member of any committee or other person 
m committing any of the prohibited acts enumerated 
herein shall be ·deemed guilty of a felony, and on 
conviction thereof shall be imprisoned in the state 
penitentiary for a period or not. less than one year 
nor more than ten ·sears. [Acts 1929, 41st Leg., 2nd 
C.S., p. 100, ch. 61, § 71.] 

such unauthorized association, shall be fined not le!'!S 
than fifty nor more than five hundred dollars. [Id.] 

Art. 1136a-1. Appointm.ent of agents; pen
alty for selling stock of unauthorized association. 
-Each foreign building and loan association shall 
within sixty days after this Act 1 takes effect, file with 
the Banking Commissioner of Texas, a written state
ment, naming each and every other person authorized 
in this State to solicit stock subscriptions or to ac
cept loan applications for such· company ; such state
ments may be added to from time to time, and shall, 
in addition to the name, give the post· otlice address 
of such agent. It shall be unlawful for any person to 
act as agent for any foreign building and loan asso
ciation unless he has been so designated by such for
eign company and his name filed with the Banking 
Commissioner of Texas and it shall be unlawful for 
any person to act as agent for any building and loan 
association not authorized to do business in this stri.te; 
and any person or persons acting for such association 
without the proper filing of his name as authorized 
agent, and any person or persons acting for such un
authorized association, or in any manner aiding in the 
transaction of the business of such association in this 
State, shall be deemed guilty of mis_demeanor, and, 
upon conviction thereof, shall be _punished by a fine 
of not 1ess than fifty dollars nor moi·e than five hun
dred dollars for each offense, and in default of pay
ment of such fine shall be imprisoned in the county 
jail for a period not exceeding one year. All fines 
collected under the provisions of this Section ·shall be 
paid into the State Treasury. [Acts 19:!9, 41st Leg., 
2nd C.S., p. 100, ch. 61, § 68.] 

1 This article, Articles 1136a-2 to 1136a-!l, post and 
Rev.Civ.St. Arts. 881a-1 to 881a-68. ' 

Sections 1-19, 21-67, 76, 77 of Acts 1!!2!), are published as 
Rev.Civ.St. Arts 881a-1 to 8S1a-68. 

Art. 1136a-2. Defining foreign association.
All building and loan associations, under the laws of 
any other state or the District of Columbia, shall be 
deemed a "foreign bull ding and loan association", and 
shall obtain from the Banking Commissioner of Texas 
a permit or certificate of authority before transacting 
business in this state, which permit or certificate of 
authority shall be given only and in the same manner 
and under like conditions, regulations and disc;retion, 
and upon the filing of like papers, documents and 
statements as set orit in Section 56 of this Act,1 re
quiring foreign building and loan associations to ob
tain certificates of authority before beginning business. 
A failure to procure such permit or certificate of au
thority ·befJre beginning or continuing business (if al
ready engaged in· such business when this act takes 
effect) within the time provided by Section 67 of this 
~ct, 2 shall be a misdem.eanoi· and subject the offender, 
rts or their otlicers, agents and repTesentatives to a 
fine of not more than five hundred dollars· anci each 
separate business transaction shall constit~te a sep
ai'ate offense. [Acts 1929, 41st Leg., 2nd C.S., p. 100, 
ch. 61, § 69.] · 

1 Rev.Civ.St. Art. 881:1-55 
2 Rev.Civ.St. Art. 881a-G6: 

... Ar~. 11363.-3. Slani:ler.-Any person wno shall 
knowmgly make, utter, circulate or transmit to an
other, or ot~ers, ~my stat~I?ent untrue in fact, deroga
tory to the fmanctal conchtwn of any building and loan · 
association,_ in _thi~ st?-te, wfth intent' to injure any 
such. financial mstltutron, or who shall counsel aid 
p~·ocur~ ·or in~luce another or originate, make, ~tter: 
tr~nsn:nt ?r crrculate any such statement or rumor, 
wrth. hl~e mtent, shall be guilty of an offense and upon 
convrctw? shall be punished by a fine not more than 
Twenty-five hundred dollars or by imn·risonment in 
the state penitentiary for a period not -exceeding two 
years or both b:V such fine and imprisonment. [Acts 
HJ29, 41st Leg., 2nd O.S., ·p. 100, ch. 61, § 70.] 
~rt. 11~6a-4 .. ··Penalty for entbezzlem.ent, etc, 

~Every ofhcer, director. member of any committee 
clerk or agent of any building and, loan association do: 

Art. ll36a....:.5. Penalty for decLaring greater 
dividends than earned.-Any member of the board of 
directors of a building and loan association who know
ingly votes to declare oi·, being secretary or manager 
thereof, who wilfully declares or advises the board of 
directors thereof to declare a greater dividend than 
has actually been earned, or has been previously ac
cumulated as surplus by such association, shall per
sonally refund same and be liable to the corporation 
therefor jointly and severally. [Acts 1929, 41st Leg., 
2nd C.S., p. 100, ch. 61, § 72.] 

Art. 1136a-6. Penalty for failing to com.ply 
with law.-Any building and loan association failing 
to comply with the provisions of this law shall pay five 
dollars per clay for each clay it so fails after notice 
of the delinquency by the Banking Commissioner of 
Texas. [Acts 1929, 41st Leg., 2nd C.S. p. 100 ch. 
61, § 73.] ' ' 

Art. ll36a-7. Penalty for misrepresentation. 
:-Any_ perso~1 who knowingly a.ncl maliciously or with 
mtent to defraud, makes any false or fraudulent state
ment concerning any association or its affairs shall 
be gnilty of a misdemeanor and fined in the sum of 
one thowmncldollars, or be imprisoned for thirty days. 
[Acts 1929, 41st Leg., 2nd C.S., p. 100, ch. 61, § 74.] 

Art. 1136a-8. Penalty for stmpressing evi
dence.-:-E:'ery officer, director, employee or agent of 
any bmldmg m;cl loan association who, for the pur
pose. of cc:uceah~lg any fact or suppressing any evi
dence agamst lumself or against any other person, 
abstracts, removes, mutilates, destroys or secretes 
any paper, book or record of any building and loan 
association or of the Banking Commissioner of Tex
a~, ~hall be deemed guilty of a felony, and upon con
VIctiOn therefor, shall be punished by confinement in 
the State penitentiary for a period of not less than 
one year nor more than five years. [Acts 192!), 41st 
Leg., 2nd C.S., p. 100, ch. 61, § 75.] 

Art. 1136a-9. Disclosures · of exam.iners
Pe~alty:-The Banking Commissioner and any ex
ammer, ~~spector, deputy, assistant or clerk, appoint
ed or actmg under the provisions of this Act, failing 
to keep secret any facts or information reo-ardin"' an 
association obtained in the course of an e~amin;tion 
or b~ reason of his official· position, except when the 
public duty of such officer required him to report upon 
or ta_ke. official action regarding the affairs of the 
assocwtw_n so examined, or who wilfully makes a 
f~lse offictnl rer1ort as to the condition of such associa
tion, shall be remoYecl from his position or office and 
shall be fine"d not more than five hundred dollars, or 
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imprisoned in the county jail for not more than one 
~ear, or both. Reports of examinations made to the 
Banl·in" Commissioner of Texas shall be regarded as 
cdnfider~tial and not for public record or inspection, 
ex:cept that for good reason same may be made public 
bv the Commissioner, but copies thereof may, upon 
r~quest of the Association, be furnished to the Federal 
Home Loan Bank Board and/or to th.e Federal H~me 
Loan Bank for the purpose of meetmg the r~qm.re~ 
ments of the Federal Home Loan Bank Act .. Nothm"' 
herein shall prevent the proper exchange of mforma
tion relating to building and loan asso~iations a~d ~he 
business thereof with the representatives o.f bmldmg 
and loan departments of other states, but m no case 
shall the private business or affairs of any ind~vid~al 
association ot· company be disclosed. Any ?f?cwl vw
lating any provision of this Se<:tion, in. adchtwr~ to t~e 
penalties herein provid.ed, shall IJ~ lu~bl.e, with b1s 
bondsmen, to the person or corporatwn InJured by the 
disclosure of such secrets. [Acts.1929, 41st Leg., 2nd 
c.s., p. 100, ch. 61, § 20; Acts 1932, 42nd Leg., 3rd 
d.s., p. 34, ch. 18, § 1.] 

Art. 1137. Dea:Hng in acceptances.-Any of
ficer director, employe, or agent of any corporation 
orrra;1ized for the purpose of contracting with refer
en~e to, or otherwise dealing in acceptances, bills of 
exchange, bills of lading, warelwuse and other re
ceipts "Towing out, or to be used, in aid, of the trans
portati~n, warehousing, distribution, or. financing of 
agricultural products, who shall enter mto, or cause 
such corporation to enter into, any contract of ac
ceptance, guaranty, indorsement, or suretyship, with
out complying with the laws of this State regulating 
such contracts, shall be fined not less than two· hun
dred nor more than one thousand dollars, or be imc 
prisoned in jail not less than three months nor. more 
than one year, or both. [Acts 2nd C. S. 1919, p. 21.] 

Art. 1137a. Endless chain scl;lemes.-Sec. 5. 
That any dealer or agent violating any provision of 
this Act 1 shall, upon conviction thereof, be fined in 
any sum not less than $10.00 nor more tl1an $200.00, 
ana each day. such dealer or agent violates this Act 
shall constitute a separate offense. [Acts 1927, 40th 
Leg., p. 324, ch. 220.] 

1 This article and Rev.Civ.St. Art. 742Da. 
Sections 1-4 are published as Rev.Civ.St. Art. 742Da. 
Art. ,1137b~ Aircraft licenses, definitions.-

See. 1. In this Act "aircraft" means anv contrivance 
now known or hereafter invented, used or designated 
for navigation of or :flight in tt1e air, except a para
chute or other contrivance designed for such naviga
tion but used primarily as. safety equipment. The 
term "public aircraft" means auy aircraft used ex
clusively in the J!'ederal governmental service or the 
S'tate governmental service. The term "civil air
craft" means any aircraft other than public aircraft. 
The term "airman" means any individual (including 
the person in command nncl any Ili1ot, mechanic, or 
member of the crew) who engages in the navigation 
of aircraft while under way and any individual who 
is in charge of the inspection, overhauling, or repair
ing of aircraft. 

License required 

Sec. 2. The public safety requiring and the advan
tages of uniform regulation making it desirable in the 
interest of aeronautical progress that aircraft operat
ing within this State should conform with respect to 
oesign, construction, and airworthiness to the stand
ards prescribed by the United States Government with 
respect to navigation of aircraft subject to its jurisdic
tion, it shall be unlawful for any person to navigate 
au aircraft within the State, whether for commercial, · 
pleasure or noncommercial purposes, unless it is li
censed and registered by the Departments of Com
merce of the United States in the manner prescribed by 
the lawful rules and regulations of the United States 
Government then in force. 

License of operator 
Sec. 3. No person shall serve as an airman in con

nection with any civil aircraft when such aircraft is 
flown or operated in this State until he shall have ob
tained a license under the provisions of the l'ederal 
Air Commerce Act of Ul26 and amendments thereto 
and the Air Commerce Regulations and Air Traffic 
Rules pursuant thereto. 

Personal IJOSsession of license 
Sec. 4. The certificate of the license herein requir

ed shall be kept in the personal possession of the li
censee when he is operating aircraft within this State, 
or serving in connection with any civil aircraft tlown 
or operated in this State, and must be presented for 
inspection upon the demand .of any passenger, any 
peace officer of this State, or any official, manager or 
person in charge of any airport or landing field in 
this State upon which he shall land or perform ,any 
service. 

Government aircraft excepte£l 
Sec. 5. The provisions of this act shall not apply · 

to any public aircraft owned by the Government of 
the United States or by this State: Any person who 
navigates or serves as an airman in any, civil aircraft 
which has not been licensed and registered by the De
partment of Commerce of the United States in the 
manner prescribed by the lawful rules and regulations 
of the United States Government in force.t 

1 So in enrolled bill. Last sentence of section 5 is in
complete. 

Penalty 
Sec. 6. Any persml. who navigates within this State 

any civil aircraft without an airman's license, or who 
serves as an airman in connection with any civil air
craft flown or operated within this State, without an 
airman's license isst1ed in accordance with the pro
visions of the Air Commerce Act of 1926 and amend
ments thereto, shall be guilty of a misdemeanor and 
pun~shable by a fine of not more than $500.00 nor less 
than $100.00 or by imprisonment in the county jail 

. for not more than six months nor less than thirty days, 
or both; provided, however, that acts or omissions 
made unlawful by this article shall not be deemed f.o 
include any act or omission which violated the law 
or lawful regulations of the United States; but it shall 
not be necessm'Y to allege or prove, as part of the 
.case of the State, that the defendant is not amenable, 
on account of the alleged violation, to prosecution 
under the laws of the United States. That he is 
amenable to such prosecution shall be matter of de
fense, unless it affirmatively appears from the evidence 
adduced by the State. [Acts 1929, 41st Leg., p .. 624, 
ch. 285.] · 

Section 7 of this Act provides that if any provision of 
the .A..:'t. is held invalid, such decision shall not affect the 
remainder. 

Art. 1137c. [Repealed Acts 1929, 41st Leg., 2nd 
C.S., p. 16, ch. 11, § 2; Acts 1929, 2nd C.S., p. 203, ch. 
96, § 10.] 

Article repealed was Acts 1020, 41st Leg., 1st C.S., p. 
253, ell. 104. 

Art. 1137d. Acting as emigrant agent with
out license.-Any person, firm, association of persons 
or corporation who shall engage in the business of an 
emigrant agent in any county in this State without 
having first filed with the Commissioner of Labor Sta
tistics of tlie State of 'l'ex:as, an application for license . 
as emigrant agent as above provided, and/or, without 
having first paid all state and county occupation taxes 

· and annual license fee as provided by law or without 
having first secured a state license as above provided, 
or without having first filed certified copy of his state 
license with the Tax Collector of such countv as al1ove 
provided, and/or who does not tile monthly reports 
as provided by this Act, and/or wlw shall engage in 
the business of an·emigrant agent in ~my county in this 
State without first having designated such county as 
one of the counties in which he proposes ·to do such 
business in his original or. amended applkation to 
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the Commissioner of Labor Statistics of Texas, shall 
be guilty of a misdemeanor, and upon conviction shall 
be punished by fine not exceeding $500.00, or by im
prisonment in the county jail for nut exceeding six 
months, or by both such fine and imprisonment. [Acts 
1929, 41st Leg., 2nd U.S., p. 203, ch. 96, § 3.] 

Sections 1, 2, 4-7 of this .Act, are published as Rev.Civ.St . 
.Art. 5221a-1. 

Art. 1137e. Unlawful use of long distance tel
ephone lines.-Sec. 1. It shall be unlawful for any 
person, without the express consent of the person, 
firm, co-partnership or corporation in whose home, 
office or place of business any telephone instrument 

-is located and installed for the purpose of rendering 
telephone service, to communicate or converse by 
means or by use of s"uch telephone instrument over 
any long distance telephone line or lines in this State, 
and charge or cause to be charged to such person, firm, 
co-iJartnership or corporation in whose home, office or 
place of business such telephone instrument is lo
cated and installed, the fee, rate or toll fixed or im-
posed therefor, . 

Sec. 2. Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not 
less than One ($1.00) Dollar nor more than One Hun
dred ($100.00) Dollars. · [Acts 1931, 42nd Leg., p. 27, 
ch. 22.] 

Art. 1137f. Protection of aircraft and equip
:m.ent.-Sec. 1. Definitions: When used in this Act: 
(a) "Aircraft" means any contrivance now known or 
hereafter invented, used or designed for navigation 
o1', or flight in the air, except a parachute or other 
contrivance designed for such navigation, but used 
primarily as safety equipment. . 

(b) "Airport" means any locality, either of land or 
water, which is used or which is made available for 
the landing and taking off of _aircraft, and, as used 
in this Act, shall include landing fields. 

(c) "Beacon" means any light, mark or signal in
. vented, used or designed for the aid and guidance of 
any aircraft. 

Throwing missiles or firing gun into aircraft forbidden 

Sec. 2. It shall be unlawful for any person to will
fully throw or project a stone or any other missile, 
or fire any gun or pistol at, against or into any air
craft or ,parachute or any contrivance designed for 
navigation of or flight ·in the air, whether such air
craft, parachute or contrivance be moving or not, 
or whether the same be in the air or on the ground. 

Removal or molesting with a-ircraft or instruments for
bidden 

Sec. 3. It shall be unlawful for any person in this 
State to willfully use, operate, molest, damage, de
stroy or tamper with any aircraft, parachute or any 
contrivance designed for the navigation of, or flight 
in the air; or to willfully remove, molest or change 
any instrument, attachment, appliance or accessory 
connected with, or forming a part of such aircraft,• 
parachute or contrivance, without the consent of the 
owner of such aircraft, parachute or contrivance. 

Interference with lights unlawful 
Sec. 4. It shall be unlawful for any person to will

fully :emove:, destroy, impair or tamper with any bea
~on! h~ht, ~1gnal ?r mark .erected for the purpose of -
md1catmg any an·lane, mrway, airport or landing 
field, without the consent of the owner of such beacon 
light, signal or mark. ' 

. Obstruction of landing fields unlawful 

Sec. 5. If shall be unlawful for any person to will
, fully J?lace any obstruction or impediment calculated 
or des1gned to make the operation of any aircraft more 
unsafe upon any airport, landing field or aeroplane 

runway, or to willfully place any false beacon, light 
signal or mark, in any location with the intent t~ 
mislead or deceive the operator of any aircraft as to 
the true position of any airport, landing field, aero
plane runway, airlane or airway_. 

Pen!lltY 

Sec. 6. Any person fotincl guilty of violating any 
portion of Sections Two, Three, Four or Five of this 
Act shall be punished by confinement in the State Pen
itentiary fur any term of years not less than one nor 
more than five, or by fine of not less than Twenty
five ($25.00) Dollars nor more than One Thousand 
($1,000.00) Dollars, or by confinement in the County 
jail for any term not less than one year. Provided 
that in the event death results from any of the Acts 
described in this law, the offense shall be murder, and 
the same shall be punishable as such. [Acts 1931 
42nd Leg., p. 90, ch. 57.] ' 

Section 7 of this .Act repeals all conflicting laws and 
parts of laws. Section · 8 provides that if any provision 
sha_ll be held invalid, such decision shall not affect the ie-
mamder. · 

Art. 1137g. Fraudulent use of vending and 
slot :m.achines.-Sec. 1. Any person who shall know
ingly operate or use, or cause to be operated or used, 
or who shall attempt to operate or use, or attempt to 
cause to be operated or used, any automatic vendin"" 
machine, slot machine, coin-box telephone or other r:
ceptacle designed to receive lawful coin of the United 
States of America in connection with 'the sale, use 
or enjoyment of property or service, by means of a 
slug or any false, counterfeited, mutilated, sweated 
or f~reign coin, or imitation of .any coin, or by any 
means, method, trick or device. whatsoever not lawful
ly authorized by the owner, lessee or licensee of such 
machine, coin-box telephone or receptacle; or who 
shall take, obtain or receive from or in connection 
wi_th any automatic vending machine, slot machine, 
com-box telephone or other receptacle designed to 
receive lawful coin of the United States of America in 
counection with the sale, use or enjoyment of prop
erty ?r service, any goods, wares, merchandise, gas, 
electnc current, article of value, or the use or en
joyment of any telephone or telegraph facility or serv
ice, or of any musical instrument, phonograph or oth
er property, without depositing in and. surrendering 
to such maelline, coin-box telephone or receptacle law
ful coin of the United States of America to the amount 
required therefor by the owner, lessee or licensee of 
such machine, coin-box telephone or receptacle shall be 
guilty of a misdemeanor, ·and upon conviction shall be 
punished by a fine not exceeding Two Hundred ($200.-
00) Dollars, or imprisonment in the county jail not 
exceeding ninety days, or both. 

Sec. 2. Any person who, with i:6tent to cheat or 
def~aud the owner, Jessee, licensee or other person 
entitled to the contents of any automatic vendin"" ma
chine, slot machine, coin-box telephone or oth;r re
ceptacle designed to receive lawful coin of the United 
States of America in connection with the sale use or 
enjoy~ent of property. or service, or who, knowing 
or havmg cause to believe that the same is intended 
for unlawful use, shall manufacture for sale or sell or 
give away any slug, article, device or substance what
soever intended or calculated to be placed or deposited 
in any such automatic vending machine slot ma
cll~ne,· coin-bo_x telephone or other receptacle, shall be 
gmlty of a misdemeanor, and upon conviction shall be 
punished by a fit;e not exceeding Two Hundred ($200.-
00) Dollars, or Imprisonment in the county jail not 
exceeding ninety days, or both. 

. . ~ec. 2-A. _Provided further, however, that the pro
VISions of this Act shall not apply to any machines or 
devices being operated in violation of the law. 

Sec. 2-B. Provi_ded, that any owner, operator, 
agent, representative or person controlling the opera
tion of any said machine or machines, who knowingly 
accepts money so deposited and fraudulently fails to 
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.,.ive to the depositor of said money the service or the 
thing offered for sale, shall be punished as provided 
herein. [Acts 1931, 42nd Leg., p. 126, ch. 84.] 

Art. 1137h. Recording maps or plats of sub
divisions of real estate.-Sec. 1. No party shall :file 
for record or have recorded in the official records in 
the County Clerk's office any map or plat of a subdivi
sion or resubdivision of real estate without first se
cnrin"' approval therefor as may be provided by law, 
and ;o party so subdividing or resubdividing any real 
estate shall use the subdivision's or resubc1ivision's 
description in any deed of conveyance or contr~ct of 
sale deli>ered to a purchaser unless and until the 
map and plat of such subdivision or resubdivision shall 
have been duly authorized as aforesaid and such map 
and plat thereof has actually been :filed for record 
with the Clerk of the County Court of the county 
in which the real estate is situated. 

Sec. 2. Any party violating any provision of Sec
tion 1 of this Act shall be guilty of a misdemeanor and 
upon conviction thereof shall be fined in a sum not 
less than Ten Dollars ($10.00) nor more than Five 
Hundred Doilars ($500.00), or confined in the county 
jail not exceeding ninety (90) days, or both such fine 
and imprisonment, and each act of violation shall con
stitute a separate offense, and in addition to the above 
penalties any violation of the provisions of Section 1 
of this Act shall constitute prima facie evidence of 
an attempt to defraud. [Acts 1931, 42nd Leg., p. 266, 
ch. 100.] 

Art. 1137i. Sale within state of :merchandise 
made in prisons ·outside state, penalty.-Sec. 1. 
No goods wares, or merchandise, ma'nufactured whol
ly o~· in part by convicts or: prisoners, except convicts 
or prisoi1ers on parole or probation, shall be sold in 
this st"ate to any person, firm, association or corpora
tion except that nothing in this Section shall be con
stru~d to forbid the sale of such goods produced in 
the prison institutions of this State to the State, or 
any political division thereof, or to any public insti
tution owned or managed and controlled by the 8tate, 
or any political division thereof. 

Sec. 2. Any person, firm or corporation who shall 
violate any of the provisions of this Act shall be 
deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine of not less than 
Twenty Five Dollars ($25.00) nor more than Two Hun
dred Dollars ($200.00) for the first offense, and not less 
than Fifty Dollars ($50.00) nor more than Five Hun
dred Dollars ($500.00) for each subsequent offense. 
[Acts 1935, 44th Leg., p. 207, ch. 85.] 

TITLE 15-0FFENSES AGAINST THE 
PERSON ' 

~~ Art 
I. Assault and Assault and Battery .•••.•••••••• I I 38 
2. Aggravated Assaults and Other Offenses .••••• I 147 
3. Hazing and ·Other Violence .......... : ..•.•. I I 52 
4. Assaults with Intent to Commit Some Other· · 

Offenses ........•...........•..••.•••••.. 1159 
5. Maiming, Disfiguring and Castration ••••••••. 1166 
6. False Imprisonment.. .......•..•.••••••••••• I 169 
7. Kidnapping, and Abduction .•••••••••••••••••• 1177 
8. Rape .••••••••••.••••••...••••••••••••••• ~ 1183 
9. Abortion •...•..........•.................• I 19'1 

10. Administering Poisonous and Injurious Po-
tions ....••...•....•.••••...•........•..• 1197 

II. Homicide .................................. 1201 
12. Justifiable Homicide .•••••••...•••••.•••••••• 1207 
13. Excusable Homicide ..•..•..••••••.•••..•.••• 1228 
14. Homicide by Negligence •••••••••••••••..•..• 1230 
15. Manslaughter •.•••••••••••••••••.••••••••.• 1244 
16. Murder ...•.•••••••••••••••••..••••..•••••. 1256 
17. Dueling .....••• ~ .•...•.••••....•......••••. 1259 
18. General Provisions Relating to Homicide ..•••• 1261 
19. Threats ................................... 1265 

CHAPTER I.-ASSAULT AND ASSAULT AND 
BATTERY 

Art. 
1138. "Assault and battery." 
1139. Intent presumed, and "injury." 
1140. How it may be committed. 
1141. "Coupled with ability to commit." 
1142. Lawful violence. 
1143. Verbal provocation. 
1144. "Battery." 
1145. Punishment. 
1146. Intimidation. 

Article 1138. [100'8] [58'7] [484] "Assault 
and ba.tte·ry."-The use of an:v unlawful violence unon 
the person of another with intent to injure him, wl1at
ever be the means or the degree of violence used, is an 
assault and battery. Any attempt to commit a battery, 
or any threatening gesture showing in itself or by 
words accompanying it, an immediate intention, 
coupled with an ability to commit a battery, is an as
sault. 

Art. 1139. [1009] [588] [485] Intent pre
sumed, and "injury."....;..'Vhen an injury is caused by 
violence to the person, the intent to injure is presumed, 
and it rests with the person inflicting the injury to 
show the accident or innocent intention. The injury 
intended may be either bodily pain, constraint, a sense 
of shame or other disagreeable emotion of the mind. 

Art. 1140. [1010-11-12] How it :may be 
co:m:mitted.-An assault or an assault and battery may 
be committed by the use of any part of the body of the 
person committing the offense, as of the hand, foot, 
head, or by the use of any inanimate object, as a stick, 
knife, or anything else capable of inflicting the slight
est injury; or by the use of any animate object, as by 
throwing one person against another, or driving a horse 
or other animal against the person ; or by any mean!": 
used, as by. spitting in the fa-ce or otherwise, which is 
capable of inflicting an injury ; and may be committed 
though the person actually injured thereby was not th~; 
person intended. to be injured. 

Art. 1141. [1013] [592] [489] "Coupled 
with ability to co:m:mit."-By the terms "coupleu 
with an ability to commit," as used in article 1138 is 
meant: 

1. That the person making the assault must be in 
such a position that, if not prevented, he may inflict a 
battery upon the person assailed. 

2. That he must be within such distance of the per
son so. assailed as to make it within his power to com
mit the battery by the use of. the means with which 
he attempts it. 
· 3. It follows, that one who is, at the time of making 

an attempt to commit a battery under such restraint as 
to deprive him of the power to act, or who is at so 
great a distance from the person assailed as that he 
cannot reach his person by the use of the means with 
·which he makes the attempt, is not guilty of an as-
sault. But the use of any dangerous weapon, or the 
semblance thereof, in an angry or threatening manner, 
with intent to alarm another, and under circumst_,nces 
calculated to effect that object, comes within the mean
ing of an assault.· [Amended in revising in 1879.] 

Art. 1142. [1014-15] Lawful violence.-Vio
lence used to the person does not amount to an as
sault or battery in the following cases: 

1. In the exercise of the right of moderate restraint 
or correetion given by law to the parent over the child, 
the guardian over the ward, the master over his ap
prentice, the teacher over the scholar. 

2. To preserve order in a meeting for religious, polit
ical or other lawful purposes. 

B. 'l'o preserve the peace, or to prevent the commis
. sion of offenses. 

4. In preventing or interrupting an intrusion upon 
the lawful possession of property. 

5. In making a lawful arrest and detaining tlle party 
arrested, in obedience to the lawful order of a magis

. trate or court, and in overcoming resistance to such 
lawful order. 
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6. In self defense, or in defense of another against 
unlawful violence offered to his person or property. 

7 'Vhere violence is permitted to effect a lawful pur
pos~, only that degree of force must be used which is 
necessary to effect such purpose. 

Art. 1143. [1016] [595] [492] Verbal prov~ 
ocation.-No verbal provocation justifies an assault 
and battery, but insulting and abusive words may be 
given in mitigation of the punishment affixed to the 
offense. 

Art. 1144. [1017] [596] [493] "Battery."
The. word "battery" is used in this Code in the same 
sense as "assault ·and battery." 

Art. 1145. [1019] [598] [495] Punish
Jnent.-The punishment for a simple assault or for 
assault and battery shall be a fine not less than five 
nor more than twenty-five dollars. 

Art. 1146. [1021] [600] [495b] Intimida
tion.-Any person who shall by threatening words or 
by acts of violence or intimidation prevent or attempt 
to prevent another from engaging or remaining in or 
from performing the duties of any lawful employment 
shall be fined not less than twenty-five nor more than 
five hundred dollars, or be confined not less than one 
nor more than six months in jail. [Acts 1887, p. 13.] 

CHAPTER 2.-AGGRAVATED ASSAULTS AND 
OTHER OFFENSES 

Art. 
1147. Definition. 
1148. Punishment. 
114!l. Assault with motor vehicle. 
11fi0. Failure to stop and render aid. 
1151. Assault with a prohibited weapon. 

Article 1147. [1022] [601] De:finition . ....-An 
·assault or battery becomes aggravated when committed 
under any of the following circumstances: 

1. Vilhen committed upon an officer in the lawful dis
charge of the duties of his office, if it was known or 
declared to the offender that the person assaulted was 
an officer discharging an official duty. 

2 .. When committed in a court of justice, or in any 
place of religious worship, or in any place where per
sons are assembled for the purpose of innocent amuse
ment. 

3. When the person committing the offense goes into 
the house of a private family and is there guilty of an 
assault and battery. . 

4. \Vhen committed by a person of robust health or 
strength upon one who is aged or decrepit. 

5. When committed by an adult male upon the per
son of a female or child, or by an adult female upon 
the person of a child. 

6. \\'hen the. instrument or means used is such as 
inflicts disgrace upon the person assaulted, as an as
sault or battery with a whip or cowhide. 

7. When a serious bodily injury is inflicted upon the 
person assaulted. 

8. 'Vhen committed with deadly weapons under cir
cumstances not amounting to an intent to murder or 
maim. 

9. 'Vhen committed with premeditated design, and 
by the use of means calculated to inflict great bodily in
jury. 

Art. 1148. [1024] [603] Punishinent.-The 
punishment for an aggravated assault or battery shall 
be a fine not less than twenty-five nor more than one 
thousand dollars, or imprisonment in jail not less than 
one month nor more than two years, or both such fine 
and imprisonment. 

Art. 1149. Assault with Jnotor vehiclc.-If any 
driver or operator of a motor vehicle or motorcyde 
upon the public highways of this State sl1all wilfully, 
or with negligence, as is defined in this title in the 
chapter on negligent homicide, collide with or cause in
jury less than death to· any other person upon such 
highway, he Hllall be llelu guilty of aggravated assault 
and shall I.Je punished accordingly unless such in
juries result in cleath, in which event he shall be dealt 

with under the general law of homicide. [Acts 1Dl7, 
p. 484.] . 

Art. 1150. Failure to stop and render aid.
"\Vhenever an automobile, motorcycle or other motor 
vehicle whatsoever, regardless of the power by which 
the same may be propelled, or drawn, strikes any per
son or collides with any vehicle containing a person, the 
driver of, and all persons in control of such automobile, 
motor vehicle or other vehicle shall stop and shall ren
der to the person struck or to the occupants of the v~hi
cle collided with all necessary assistance including the 
carrying of such. person or occupants to a physician or 
sm·geon for medical or surgical treatment, if such treat
ment be required, or if such carrying is requested by 
the person struck or any occupant of the vehicle col
lided with; and such driver and person having or as
smning authority of such driver shall further give to 
the occupant of such vehicle or person struck, if re
quested at the time of such striking or collision or im
mediately thereafter, the number of such automobile, 
motorcycle or motor vehicle, also the name of the 
owner thereof and his address, the names of the pas
senger or passengers not exceeding five in each automo
bile or other vehicle, together with the address of each 
one thereof. Any person violating any provision of 
this article is punishable by imprisonment in the peni
tentiary not to exceed five years or in jail not exceed
ing one year or by fine not exceeding five thousand dol
lars, or by both such fine and imprisonment. [lcl.] 

Art. 1151. Assault with a prohibited weapon.
If any person shall wilfully commit an assault or an 
assault and battery Ul)On another with a pistol, dirk, 
dagger, slung shot, sword cane, spear or knuckles made 
of any metal or made of any hard substance, bowie 
Imife, or any kn"ife manufactured or sold for the pur
pose of offense or defense, while the same is being car
ried unh1\vfully by the person committing said assault, 
he shall be deemed guilty of an assault with. a pro
hibited weapon and upon. conviction shall be punished 
by a fine not to exceed two hundred dollars or by im
prisomnent in jail not to exceed two years, .or by 
confinement in the penitentiary for not more than five 
years. [Acts Ull3, p. 237.] 

CHAPTER 3.-HAZING AND OTHER VIOLENCE 

.Art. 
1152. ''Hazing" defined. 
1153. Teacher, etc., assisting in hazing. 
1154. Student punished. 
1155. Teacher, etc., punished. 
115G. Construction of statute. 
1157. Violence to induce confession. 
1158. Whipping inmate of Training School.. 

Article 1152. "Hazing" defined.-No student of 
the University of Texas, of the A. & l\1:. College of Tex
as, of any normal school of Texas, or of any other State 
educational institution of this State, shall engage in 
what is commonly known and recognized as hazing, or 
encourage, aid or assist any other person thus offend
ing. 

"Hazing" is defined as follows:-
1. Any wilful act by one student alone or acting with 

others, directed against any other student of such edu
cational institution, clone for the purpose of submitting 
such student made the subject of the attack committed, 
to indignity or humiliation, without his consent. 

2 . .Any wilful act of any one student alone, or acting 
with others, directed against any other student of such 
educational institution, done for the purpose of intimi,· 
dating such student attacked by threatening such stu
dent with social or other ostracism, or of submitting 
such student to ignominy, shame, or disgrace among 
his fellow students, and acts calculated to produce suc!1 
results. 

3. Any wilful act of any one student alone, or act
ing with others, directed against any other student of 
such educational institution, done for the purpose of 
humbling, or that is reasonably calculated to humble 
the pride. stifle the ambition, or blight the courage of 
such student attacked, or to discom:age any such stu· . 



1777 OFFENSES AG1l1NST THE PERSON Art. 1165 
I For Annotations aml Historical Notes, see Vernon's Texas Annotated Statutes 

dent f•·orn longer remaining in such educational insti
tution ·or to reasonably cause him to leave such institu
tion rather than submit to such acts. 

4. Any wilful act by any one stude~t alone, or ~ct
ing with others, in striking, beating, bruising or ma~m
in"' · or seriously offering-, threatening, or attemptmg 
to "striJ;:e, beat, bruil'?e, or maim, or to clo or seriously of
fer threaten, or attempt to do physical violence to any 
st~Ient of any such educational institution or any as
sault upon any such students made for the purpose of 
committing any of the acts, or producing any of the 
results to such student as defined in the preceding sub
divisions of this article. [Sec. 1, Act April 3, 1913, Acts 
1913, p. 239.] 

Art. 1153. Teacher, etc., assisting in hazing.
No teacher, instructor, member of any faculty, or any 
oflicer or director, or a member of any governing board 
of any of such educational institutions shall lmowingly 
permit encourage, aid or assist any student in com
mitting the offense of hazing, or wilfully acquiesce in 
the commission of such offense, or fail to promptly re
port his Imowledge or any reasonable information with
in his lmowledge of the presence and practice of haz
ing in the institution in which he may be serving to 
the executive bead or governing board of such insti
tution. Any act of omission or commission shall be 
deemed "hazing" under the provisions of this chapter. 
[Sec. 2, Id.] · 

Art. 1154. Stmlent punished.-Any student of 
any of the said State educational institutions of this 
State who shall commit the offense of hazing shall be 
fined not less than twenty-five nor more than two hun
dred and fifty dollars or shall be confined in jail not 
less than ten da~'S nor more than three months, or 
both. [Sec. 3, Icl.] 

Art. 1155. Teaclter, etc., punished.-Any teacher, 
instructor, or member of any faculty, or officer or eli
rector of any such educational institution who shall 
commit the offense of hazing shall be fined not less 
than fifty or not more than five hundred dollars,· or 
shall be. imprisoned in jail not less than thirty clays or 
not more than six months, or both, and in addition 
thereto shall be immediately discharged and removed 
from his then position or office in such institution, and 
shall thereafter· be ineligible to reinstatement or re
employment as teacher, instructor, member of faculty, 
ot!icer, or director in any such State educational insti
tution for a period of three years. [Sec. 4, Id.] 

Art. 1156. Constructhm of statute.-Notbing 
herein shall be construed as in any manner affecting 
or repealing any law of this State respecting homicide. 
or murder, manslaughter, assault with intent to mur
der, or aggravated assault. [Sec. 5, Id.] 

Art. 1157. Violence to indllce confession.-Any 
sheriff, deputy sheriff, constable, deputy constable, Tex
as ranger, city marshal, chief of police, policeman, or 
any other officer having under arrest or in his custody 
any person as a prisoner who shall torture, torment or 
punish such person by inflicting upon him any physical 
or mental pain for th~ purpose of making or attempt
ing to make such person confess to any lmowledge of 
the commission of any offense against tho laws of this 
State, shall be fined not less than one dollar nor more 
than one thonsand dollars or be imprisoned in jail not 
to exceed one year, or both such fine and imprisonment, 
and in addition thereto the jury may state in its verdict 
that the defendant should never thereafter be allowed 
to hold any ofiice of profit or trust under the laws of 
this State, or any subdivision thereof, nor any city or 
town thereof. Should the jury so state in its verdict, 
the court trying said case shall render judgment in 
accordance with said verdict and thereafter the de
fendant shall forever be barred from holding any such 
office. [Acts 1923, p. 269.] 

Art. 1158. Whi}lping inmate of Training 
School.-Corporal punishment in any form shall not 
be inflicted upon any inmate of the State Training 

TEX.COMP.STAT. '3G-112 

School except as a last resort to maintain clisr:ipline, · 
and then only in the presence of the superintendent 
and a resident nurse. At no time shall any inmate be 
struck more than twenty times, and that only witL 
such instrument and in such mannet· as will int:Iict rea
sonable and moderate punishment, considering the age, 
size and strength of the culprit and the strength of the 
person administering such punishment. At no time 
shall any weapon or instrument of torture be used, or 
any instrument which by its make, coupled with the 
manner of its use would be calculated to inflict bodily 
injury. Anyone violating any provision of this articlE' 
shall be fined not less than $25.00 nor more than $100.-
00 or confined not less than thirty nor more than ninety 
days in jail, or both. [Acts 1st C. S. 1913, p. 11.] 

CHAPTER 4.-ASSAULTS WITH INTENT TO COM
MIT SOME OTHER O.FFENSES 

Art. 
1159. Assault to maim, disfigure or castrate. 
1160. Assault with intent to murder. 
1161. "Bowie knife" and "dagger." 
1162. Assault with intent to rape. 
1163. Assault with intent to rob. 
1164. Assault. in attempting burglary. 
1165. Test of assault to commit offense. 

Article· 1159. [1025] [604] [499] Assault 
to maim, disfigJ.lre or castrate.-If any person shall 
assault anothei· with intent to commit the offense of 
maiming, disfiguring, or castration, he shall he fined 
not exceeding one thousand dollars, or be imprisoned 
in the penitentiary not less than two nor more than five 
:years and if such assault be made by a person or per
sons in disguise, the penalty shall be double. [Acts 
1:871, p. 20.] 

Art. 1160. [1026] [605] [500] Assault 
with intent to murder.-If any person shall assault 
another with intent to murder, he shall be confined in 
the penitentiary not ·less than two nor more than fif
teen years; provided that if the jury find that the 
assault was committed without malice, the IJenalty as
sessed shall be not less than one nor more than three 
years confinement in the penitentiary; if the assault 
be made with a bowie-knife or dagger, or in disguise, 
or by laying in wait, or by shooting into a private 
residence, the punishment shall be double. 

Sec. 2. Upon the trial of any person for assault 
with intent to murder, the Court, in its charge to the 
jury, shall define malice aforethought and in a proper 
case murder without malice, and instruct the jury 
touching the application of the law to the facts. [0. 
C. 493 ; Acts 1871, p. 20 ; Acts 1903, p. 160 ; Acts 
1931, 42ncl Leg., p. 95, ch. 61.] 

Section 3 of Acts 1931, repeals all conflicting laws or 
parts of laws. 
· Art. 1161. [1027] [606] [501] "Bowie
knife" a:nd "dagger."-A "bowie-knife" or "dagger" 
as here and elsewhere used means any knife intended 
to be worn upon the person which is capable of in· 

· flicting death and not commonly known as a pocket 
knife. 

Art. 1162. [1029] [608] [503] Assault with 
intent to rape.-If any person shall assault a woman 
with intent to commit the offense of rape, he shall be 
confined in the penitentiary for any term of years not 
less than two. [0. C. 494, Acts 1895, p. 104.] 

Art. 1163. [1030] [609] [504] Assault with 
intent to rob.-lf any person shall assault another 
with the intent to commit the offense of robbery, he 
shall be confined in the penitentiary not less than two 
nor more than ten years. [Acts 1858, p. 171.] 

Art. 1164. [1031] [610] [506] Assault in 
attempting burglary.-If any person in attempting 
to commit burglary shall assault another, he shall be 
confined in the penitentiary not less than two nor more 
than five years .. [Acts 1858, p. 171.] 

Art. 1165. [1023-1032] [611] [506] 'l'est 
of assault to conunit offense.-An assault "ith in-
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tent to commit an:v other offense is constituted by the 
~xistence of the facts which bring the offens.e witl_lin 
the definition of an assault, coupled with an mtentwn 
to commit such other offense, as of maiming, murder, 
rape or robbery. 

.Art. 

CHAPTER 5.-MAIM!NG, DISFIGUR;ING AND 
CASTRATION. 

1166. Maiming. 
1167. Disfiguration. 
1168. Castration. 

Article 1166. [1033-4] Ma:iming.-Whoever 
shall wilfully and maliciously ~ut off or otherwise de
prive a person of the hand, arm, finger, toe, foot, leg, 
nose or ear, or put out an eye or i~ any way deprive a 
person of any other member of h1s body shall be con
fined in the penitentiary not less than two nor more 
than ten years. 

Art. 1167. [1035-6] Disfiguring.-Whoever 
wilfully and maliciously places any mark by means 
Df a knife or other instrument upon the face or other 
part of the person of another shall be confined in 
the penitentiary not less than two nor more than five 
jrears or be fined not exceeding two thousand dollars. 
IActs 1858, p. 171.] 

Art. 1168. [1037-8] Castration.-Whoever 
wilfully and maliciously deprives any person of either 
m both or any part of either or both of the testicles 
shall be confined in the penitentiary not less than 
five nor more than fifteen years. 

CHAPTER 6.-FALSE IMPRISONMENT 
Art. 
1160. "False imprisonment." . 
1170. Assault and violence necessary. 
U71. vVhat impediment necessary. 
1172. Character of threat necessary. 
1173. Lawful detention. 
1174. Penalty. 
1175; Detaining after discharge on habeas corpus. 
1176. Refusal to allow consultation with counsel. 

Article 1169. [1039] [618] "False i:mpris
onment."-False imprisonment is the wilful deten
tion of another against his consent and where it is 
not expressly authorized by law, whether such de
tention be effected by an assault, by actual violence 
to the person, by threats or by any other means which 
restrains the party so detained from removing from 
one place to another as he may see proper. 

Art. 1170. [1040] [619] Assault or vio
lence necessary.-The assault or violence may, be 
such as is spoken of in defining an assault and battery. 

Art. 1171. [1041] [620] What impediment 
necessary.-'l'he impediment must be such as is iri 
its nature calculated to detain the person and from 
which he c[tnnot by ordinary means relieve himself; 

Art. 1172. [1042] [621] Character of threat 
necessary.-The threat must be such as is calculated 
to operate upon the person threatened and ipspire a 
just fear of some injury to his or another's person, 
reputation or property and the age, sex, condition, 
disposition or health of the one threatened is to be 
considered in determining whether the threat was 
sufficient to intimic1ate and prevent such person from 
moving beyond the bounds in which he was detained. 

Art. 1173. [1043] [622] Lawful detention,' 
-It is no offense to detain one for the objects men
tioned in article 1142 as justifying the use of force, 
but when it is claimed as a justification that such 
circumstances existed it must be shown also that the 
detention was necessary to effect any such object. 

Art. 1174. [1044] [623] Penalty.-Any per
son guilty of· false imprisonment shall be fined. not 
exceeding five hundred dollars or be confined in jail 
not exceeding one year. 

Art. 1175. [1045] [624] Detention after 
disc~arge on habeas corpus.-If any officer or any 

person shall hold or detain in any manner any one 
who has been ordered to be discharged by any court 
or judge upon the hearing of a writ of habeas corpus, 
he shall be fined not exceeding one thousand dollars 
or be confined in jail not exceeding two years. 

Art. 1176. [1046] [625] Refusal to allow 
consultation with counsel.-If any officer or any 
person having the custody of a ·prisoner shall wil
fully prevent such prisoner from consulting or com
municating with counsel, or from obtaining the ad· 
vice or services of counsel in the protection or prose
cution of his legal rig·hts, he shall· be confined in jail 
not ·less than sixty days nor more than six months 
and be fined not exceeding one thousand dollars. 

CHAPTER 7.-J<IDNAPPING AND ABDUCTION 

Art. 
1177. "Kidnapping." 
1177a. Kidnapping for extortion. 
1178. If one kidnapped be actually removed. 
117D. "Abduction." 
1180. Of female under fourteen. 
1181. Abduction complete. 
1182. Punishment for abduction. 

Article 1177. [1056] [626] [521] Kid
napping.-When any person is falsely imprisoned for 
the purpose of being removed from the State, or if a 
minor under the age of seventeen years, for the pur
pose of being concealed or taken from the lawful pos
session of a parent or guardian, such false impris
onment is "kidnapping." If the person kidnapped 
to 1 be under fifteen years of age, it is not necessary 
that there should bt: want of consent nor that there 
should be force in order to constitute kidnapping, and, 
in such a case, consent of such a minor shall be no 
defense. One guilty of kidnapping shall be confined in 
the State Penitentiary not less than Five nor more 
than Twenty-five years, or by fine not exceeding two 
thousand dollars. [Acts 1858, p. 171 ; Acts 1929, 41st 
Leg., p. 543, ch. 266, § 1.] 

1 So in enrolled bill. Should probably be omitted. 

Art. 1177 a. IHdnapping fo:a.- extortion.-Sec. 
1. That every person who forcibly detains, or forcibly 
takes, or forcibly confines, or forcibly conceals, or 
fraudulently entices away. any other person for the 
purpose or with the intent of taking or receiving or 
demanding or extorting from the person so restrained, 
or his relatives or from any other person, any money 
or valuable thing, or every person who by force, 
threats, fraud, duress, or enticement takes, confines, 
kidnaps, conceals or entices away any other person for · 
the purpose or with the intent of taking or receiving, 
or demanding, or extorting from the person so re
strained or kidnapped, or his relatives, or from any 
other person, any money or valuable things, is guilty 
of a capital felony and upon conviction shall be pun
isbecl by death or confinement in the penitentiary for 
any term of years not less than five. [Acts 1931, 42nd 
Leg., p. 12, ch. 12; Acts 1933, 43rd Leg., 1st C.S., p. 
51, ch. 17, § 1.] 

Sec. 2. 'l'he aforesaid penalty applies in every case 
regardless of whether the offense originated within or 
without the State and the venue of the offense shall lie 
in the County where the kidnapping occurred, or where 
the person was held or detained or in any County 
through which the kidnapped person was taken. [Acts 
1931, 42nd Leg., p. 12, ch. 12.] · 

Art. 1178. [1058] [628] [523] If one kid
napped be actually removed.-If the person so 
falsely imprisoned be actually removed out of the 
State, the punishment shall be imprisonment in the 
penitentiary· not less than two nor more than ten 
years. 

Art. 1179. [1059] [629] [524] "Abduc
tion.''-"Abduction" is the false imprisonment of a 
woman with intent ro force her inro a marriage or 
for the purpose of prostitutiOn. 
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Art. 1180. [1060] [630] [525] Of female 
under fourteen.-If a girl under the .age of fourteen 
rears be taken for the purpose of marriage or pros
titution from her parent, guardian or other person 
haYing the legal charge of her, it is abduction wheth
er she consent or not and though a marriagP after~ 
ward take place between the parties. 

Art. 1181. [1061] [631] [526] Abduction 
complete.-Abduction is complete if the female is de
tained as long as twelve hours though she may after
wards be relieved from such detention without mar
riage or prostitution. 

Art. 1182. [1062] [632] [527] Punish
ment for abduction.-One guilty of abduction shall 
be fined not exceeding two thousanli dollars. If by 
reason of such abduction a woman be forced into mar
riage the punishment shall be confinement in the pen
itentiary not less than two nor more than five years ; 
and if by reason of such abduction a woman be pros
tituted, the punishment shall be confiuement in the 
penitentiary not less than three nor more than tw:en
ty years. 

Art. 
1183. "Rape." 
118±. "Force." 
1185. "'l.'hreat." 
1186. "Fraud." 

CHAPTE.R. 8.-RAPE 

1187. Proof of carnal knowledge. 
1188. Defendant must be over fourteen. 
1180. Penalty. · 
1190. Attempt to rape. 

Article 1183. [1063] [633] [528] "Rape." 
-Rape is the carnal knowledge of a woman without 
her consent obtained by force, threats or fraud; or 
the carnal knowledge of a woman other than the wife 

. of the person having such carnal knowledge with 
or without consent· and with or without the use of 
force, threats or fraud, such woman being so mental
ly diseased at the time as to have no will to oppose 
the act of carnal knowledge, the person having carnal 
knowledge of her knowing her to be so mentally dis
eased; or the carnal knowledge of a female under the 
age of eighteen years other than the wife of the per
son with or without her consent and with or without 
the use of force, threats or fraud; provided that if 
she is fifteen years of age or over the defendant may 
show in consent cases she was not of previous chaste 
character as a defense. [Acts 1891, p. 96 ; Acts 1895, 
p. 79; Act April 2, 1918, Acts 4th C.S. 1918, p. 1~3.] 

Art. 1184. [1064] [634] [529] "Force."
The definition of "force" as applicable to assault and 
battery applies also to rape, and it must have been 
such as might reasonably be supposed sufficient to 
overcome resistance, taking into consideration the rel
ative strength of the parties and other circumstances 
of the case. 

Art. 1185. [1065] [635] [530] "Threat."
The threat must be such as might reasonably create 
a just fear of death or great bodily harm, in view 
of the relative condition of the parties as to health, 
streugth and other circumstances of the case. 

Art. 1186. [1066] [636] [531] "Fraud."
The fraud must consist in tlie use of some stratagem 
by which the woman is induced to believe the man 
is her husband, or in'administering without her knowl
edge or consent some substance producing unnatural 
sexual desire or such stupor as prevents or weakens 
resistance and committing the offense while she is 
under the influence of such substance. It is a pre
sumption of law which cannot be rebutted by testi
mony that no consent was given under the circum
stances set out in this article. . 

Art. 1187. [1067] [637] [532] Proof of 
carnal knowledge.-Penetration only is necessary 
to be proved on a trial for rape. 

Art. 1188: [1068] [638] [533] Defendant 
must be over fourteen.-One under the age of four· 

teen at the time the offense was committed cannot be 
convicted of rape or assault with intent to rape. 

Art. 1189. [1069] [639] [534] Penalty.
A person guilty of rape shall be punished by death or 
by confinement in the penitentiary for life, or for any 
term of years not less than five. 

Art. 1190. [1070] [640] [536] Attempt to 
rape.-If it appear on the trial of an indictment for 
rape that the offense though not committed was at
tempted by the use of force. threats or fraud, but not 
such as to bring it within the definition of an assault 
with intent to commit rape, the jury may find the 
defendant guilty of an attempt to rape· and assess 
his punishment at confinement in the penitentiary for 
any term of years not let::s than two. 

CHAPTER 9.-ABORTION 

Art. 
1191. Abortion. 
1192. Furnishing the .rrieans. 
1193. Attempt at abortion. 
1194. l\Iurder in producing abortion. 
1195. Destroying unborn child. 
1196. By medical advice. 

Article 1191. [1071] [641] [536] Abor
tion.-If any person shall designedly administer to 
a pregnant woman orknowingly procure to be admin
istered with her consent any drug or medicine, or 
shall use towards her any violence or means what
·ever externally or internally applied, and thereby 
procure an abortion, he shall be confined in the peni
tentiary not less than two nor more than five years ; 
if it be clone without her consent, the punishment shall 
be doubled. By "abortion" is meant that the life of the 
fetus or embryo shall be destroyed in the woman's 
womb or that a premature birth thereof be caused . 
[Acts 1907, p. 55.] 

Art. 1192. [1072] [642] [537] Furnishing 
the means.-Whoever furnishes the means for procur
ing an abortion knowing the purpose intended is guilty 
as an accomplice. · 

Art. 1193. [1073] [643] [538] Attempt at 
abortio:n.-If the means used shall fail to produce 
an abortion, the offender is nevertheless guilty of an 
attempt to produce abortion, provided it be shown 
that such means were calculated to produce that re
sult, and shall be fined not less than one hundred nor 
more than one thousand dollars. 

Art. 1194. [1074] [644] [539] Murder in 
producing abortion.-If the death of the mother is 
occasioned by an abortion so produce-d or by an at
tempt to effect the same it is murder. 
' Art. 1195. [1075] [645] [540] Destroying 
unborn child.-Whoever shall during parturition of 
the mother destroy the vitality or life in a child in 
a state of being born and before actual birth, which 
child would otherwise have been born alive, shall be 
confined in the penitentiary for life or for not less than 
five years. 

Art. 1196. [1076] [646] [541] By m.edical 
advice.-Nothing in this chapter applies to an abor
tion procured or attempted by medical advice for the 
purpose of saving the life of the mother. 

CHAPTER 10.-ADMINISTERING POISONOUS AND 
INJURI·OUS POTIONS 

Art. 
1197. Poisoning food, well, etc. . 
1198. Administering injurious substances. 
1100. Death within a year, murder. 
1200. Malpractice punishable. 

Article 1197. [1077] [647] [542] Poison
ing food, well, etc.-Whoever shall mingle or cause 
to be mingled . any noxious potion or substance with 
any drink, food or medicine, with intent to kill or to 
injure any other person, or shall wilfully poison or 
cause to be poisoned any spring, well, cistern or res-
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ervoir of water with such intent, shall be confined in1 
t11e penitentiary not less than two or 1 more than ten; 
.ve-ars. 

1 So in enrolled bill. Should probably read "nor". 
Art. 1198. [1078] [648] [543] AdJUinis

•tering injurious substances.-,Vhoever with intent 
to injure shall cause another person to inhale or swal-j 
low any substance injurious to health or any func-~ 
tion of the body, or administer such substance with. 
intent to kill, shall be confined in the penitentiary ~ot; 
less than two nor more than five years. [Acts 18n8, 
p. 172.] 

Art. 1199. [1079] [649] [544] Death with-' 
in a year, JUnrder.-If by reason of the commission\ 
of any offense named in the two preceding articles the·/ 
death of a person be caused within one year, the of- 1 

fender shall be deemed guilty of murder. [0. 0. 539.]: 
Art. 1200. [1080] [650] [545] Malprac-' 

tice punishable.;_If any person engaged in the prac-' 
tice of medicine and claiming to be a physician shall. 
by the use of any noxious substance administered in 
a grossly ignorant manner produce death, or other 
great bodily injury, he shall be punished for the of-· 
fense as any other person would be who had given 
such substance knowing it to be injurious and in
tending to kill or injure. [0. 0. 540.] 

CHAPTER !I.-HOMICIDE 

Art. 
1201. "Homicide." 
1202. Destruction of life must be complete. 
1203. Foregoing article refers to acts of others. 
1204. Body of dceeased must be found. 
1205. Person killed must be in existence. 
1206. Homicide produced by words,· etc. 

Article 1201. [1081] [651] [546] "HoJUi
cide."-"Homicicle" is the destruction of the life of 
one human being by the act, agency, procurement, 
or culpable omission of another. [0. C. 54:1.] 

Art. 1202. [1082] [652] [547] Destruction 
of life must be co:mplete.-The destruction of life 
must be COllll)lete by such act, agency, procurement 
or omission ; but although the injury which caused 
.death might not under other circumstances have 
proved fatal, yet if such injury be the cause of death, 
without its appearing that there has been any gross 
neglect or manifestly improper treatment of ti1e per
son injured, it is homicide. [0. C. 542.] 

Art. 1203. [1083] [653] [548] Foregoing 
article refers to acts of others.-What is said of 
gross neglect or improper treatment, has reference 
to the acts of some person other than him who inflicts 
the first injury, as of the physician or any attendant. 
If the person inflicting the injury which makes it nec
essary to call aiel in preserving the life of the person 
injured shall wilfully fail or neglect to call such aiel, 
he shall be deemed equally guilty as if the injury 
were one which would inevitably lead to death. [0. 
0. 513.] 

Art. 1204. [1084] [654] [549] Body of de
ceased Inust be found.-No person shall be convict
ed of any grade of homicide unless the body of the 
deceased, or portions of it, are found and. sufficiently 
identified to establish the fact of the death of the 
person charged to have been •killed. [O.C. 544; Acts 
1887, p. 14.] 

Art. 1205. [1085] [655] [550] Person 
killed m.ust be in existence.-The person upon 
whom the homicide is alleged to have been committed 
must be in existence by actual birth. It is homicide, 
howe\·er, to destroy human life actually in existence 
however frail such existence may be or however 
near extinction from other causes. [0. 0. 445.] 

Art. 1206. [1086] [656] [551] HoJUicide 
produced by words, etc.-Although it is necessary 
to constitute homicide that it shall result from some 
act of the party accused, yet if words be used which 
ltre reasonaiJly cnl<:ulated to produce and do produce 

:an act which is the immediate cause of death, it is 
:homicide; as for example, if a blind man, a stranger, 
:a child, or a person of unsound mind, be directed by 
tworcls to a precipice or other dangerous place wh~re 
·he falls and is killed ; or if one be directed to take 
:any article of medicine, food or drink, known to he 
;poisonous and which does produce a fatal effect; in 
;these and like cases the person so operating upon the 
mind or conduct of the person injured shall l>e deemed 
'guilty of homicide. [ 0. C. 546.] 

CHAPTER 12.-JUSTIFIABLE HOMICIDE 

Art. 
1207. "\Vhen justifiable. 
1208. Killing a public enemy. 
1200. Execution of a con viet. 
1210. By offieer in execution of lawful order, 
1211. Even though order is erroneous. 
1212. Qualification of foregoing. 
1213. Order rna y be written or verbal. 
1214. . "\Vritten order. . 
1215. Verbal order justifies only in felony. 
1216. Persons aiding officer justified. 
1217. Persons aiding escape. 
1218. Federal officers included. 
1219. In suppressing riots. 
1220. .Adultery as justification. 
1221. In defense of person or property. 
1222. In preventing felonies, etc. 
1223. Presumption from weapon of deceased; 
1224. Defense against milder attack. 
1225. Retreat not necessary. 
1226. Requisites of the attack. 
1227. Defense of property. 

Article 1207. [1087] [657] [552] When 
just.i:fiable.-Homicicle is justifiable in the cases enu
merated in the succeeding articles of this cha11ter. 

Art. 1208.· [1088-89] Killing a public ene-. 
Iny.-It is lawful to kill a public enemy, not only in 
the prosecution of war, but when he may be in the act 
of hostile invasion or ot:cupation of any part of the 
State. A public· enemy is any per-son acting under the 
authority or enlisted in the service of any government 
at war with this State or \Yith the United States. 
Homicide of a public enemy by poison or by. the use 
of poisoned weapons is not justifiable. Homicide of 
a public enemy who is a deserter or prisoner of war 
or the bearer of a flag of truce is not justifiable. 

Art. 1209. [1091] [661] [556] Execution 
of a convict.-The execution of a convict for a capi
tal offense by a legally qualified officer under the war
.rant of a court of competent jurisdiction is justifi
able when the same takes place in the manner author
ized by law and directed by warrant. 

Art. 1210. [1092] [662] [557] By officer in 
execution of lawful order.-Homicicle. by an officer 
·in the execution of lawful orders of magistrates and 
courts is justifiable when he is violently resisted and 
has_ just grounds to fear danger to his own life in 
executing the order. 

Art. 1211. [1093] [663] [558] Even 
though order is e:rroneous.-The officer is justifiable 
·though there mny have been an error of judgment 
·on the part of the magistrate or court, if the order 
emanated from a proper authority, 

Art. 1212. [1094] [664] [559] Qualifica
tion of the foregoing.-'l'he rule set forth in the two 
preceding articles is subject to the following restric
tions: 

1. ,The order must be that of a magistrate or a 
court having lawful authority to issue it. 

2. It must have such form as the law requires to 
give it yalidity. 

3. Tile person executing the order must be some of
ficer duly authorized by law to execute the order, or 
some person specially appointed in accordance with 
law for the performance of the duty. 

4. If the person ·executing the order be an officer 
and performing a duty which no· other person can by 
law perform, he must have· taken the oath of office 
and given !Janel, where such is required by law. 
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5. The order must be executed in the manner eli- Art. 1221. [1104] [674] [569] In defense 
rected by law, and the person executing the same must of person or property.-Homicide is permitted in the 
make known his purpose and the capacity in which he necessary defense of person or property, under the 
acts. circumstances and subject to the rules herein set 

6. If the order be a written one, and the person forth. 
against whom it issues, before resistance offered, wish- Art. 1222. [1105] [675] [570] In pre-
es to see the same or hear it read the person charged venting felonies, etc.-Homicide is justifiable \Vhen 
with its execution shall produce the order and show inflicted for the purpose of preventing murder, rape, 
it or read it. robbery, maiming, disfiguring, castration, arson, bur-

7. In making an arrest under a written order, the glary and theft at night, or when inflicted upon a 
person acting under such order shall, in all cases, person or persons who are found armed with deadly 
declare to the party against whom it is directed the weapons and in disguise in the night time on premises 
offense of which he is accused, and state the nature not his or their own, 'whether the homicide be com-
of the warrant, unless prevented therefrom by the mitted by the party about to be injured or by anoth-
act of tbe party to be arrested. er in his behalf, wllen the killing takes place under 

8. The officer or other person executing an order the following circumstances: 
of arrest is required to use such force as may be nee- 1. It must reasonably appear by the acts or by 
essary to prevent an escape when it is attempted, but words coupled with the acts of the person killed that 
he shall not in any case kill one wbo attempts to es- it was the purpose and intent of such person to com-
cape, unless in making or attempting such escape the mit one of the offenses above named. 
life of the officer is endangered, or he is threatened 2. The killing must take place while the person 
with great bodily injury. killed was in the act of committing the offense, or 

9. In overcoming a resistance to the execution of an after some act done by him showing evidently an 
order, the ofilcer or person executing the same may intent to commit such offense. 
oppose such force as is necessary to overcome the 3. It must take place before the offense committed 
resistance, but he shall not take the life of the per- by the party killed is actually completed, except that 
son resisting unless he has just ground to fear that in case of rape the ravisher may be killed at any time 
his own life will be taken or that he will suffer great before he has escaped fron1 the presence of his vic-
bodily injury in the execution of the order. tim, and ·except also in the cases hereinafter enu-

10. A prisoner under sentence of death or of im- merated. 
prisonment in the penitentiary or attempting to 4. Where the killing takes pla~e to prevent the mur-
escape from the penitentiary may be killed by the der of some other person, it shall not be deemed that 
person having legal custody of him, if his escape can the murder is completed so long as the offender is 
in no other manner be p1·evented. still inflicting violence, though the mortal wound may 

Art. 1213. [1095] [665] [560] Order may 
be written or verbaL-The order referred to in 
this chapter may be either written or verbal, where 
a yerlml order is allowed for the arrest of a person. 

Art. 1214.. [1096] [666] [561] "Written 
order."-Under written orders are included all proc
esR in a criminal or ciYil action which directs the 
seizure of the person or of prope~ty. 

Art. 1215. [1097] [667] [562] Verbal or
der justifies only in felony.-No officer or other 
person ordered Yerbally to arrest another is justi
fied in killing except the arrest be in a case of felony 
or for the prevention of a felony. 

Art. 1216. [1098] [668] [563] Persons 
aiding officer justified.-Persons called in aiel of an 
ofilcer, in the performance of a duty, are justified· in 
the same manner as the officer himself. 

Ax•t. 1217. [1099] [699] [564] Persons 
aiding escape.-Ail persons opposing the execution 
of the order, or aiding in an escape, may be treat
ed in the same manner as the person against whom 
the order is directed or who is attempting to escape. 

Art. 1218. [llOO] [670] [565] Federal of
ficers included.-Officers acting under the authority 
of the laws or courts of the United States have the 
same rights and are liable to the rules prescribed 
in tllis chapter. 

Art. 1219. [ll01] [671] [566] In sup
pressing riots.-Homicide is justifiable when neces
sary to suppress a riot when the same is attempted to 
IJe suppressed in the manner pointed out in the Code 
of Criminal Procedure, and can in no way be suppress
ed except by taking life. 

. Ar~. 1220. [1102] [672] [567] A(lultery as 
JustJ.fication.-I-Iomicide is justifiable when commit
ted by the husband upon one taken in the act of adul
tery with the wife, provided the killing take place 
b~fore the parties to the act lulYe separated. Such 
circumstance cannot justify a homicide where it ap
pears that there has been, on the 11art of the busband 
any conniYance in or assent to the adulterous con~ 
nection. 

have been given. 
5. If homicide takes place in preventing a robbery, 

it is justifiable if done while the robber is in the pres
ence of the one robbed or is flying ";ith the property 
taken by him. . 

6. In cases of maiming, disfiguring or castration, the 
homicide may take place at any time while the of
fender is mistreating with violence the person injured, 
though he may have completed the offense. · 

7. In. case of arson the homicide may be inflicted. 
while the offender is in or at the building or other 
property burnt, or flying from the place before the 
destruction of the same. 

8. In cases of burglary and theft by night, the hom
icide is justifiable at any time while the offender is 
in the building or at the place where the theft is 
committed, or is within reach of gunshot froin such 
place or· building. 

9. When the party slain in disguise is engaged 
in any attempt by word, gesture or otherwise to alarm 
some other person or persons and put them in bodily 
fear .. 

Art. 1223. [1106] [676] [571] Pres:um:ption 
from weapon of decease'd.-,Yhen the homicide takes 
place to prevent murder, maiming, disfiguring or castra
tion, if the weapon or means used by the party at
tempting or committing such murder, maiming, dis
figuring or castration are such as would have been cal
culated to produce that result, it is to be' presumed that 
the person so using them designed to inflict the injury. 

Art. 1224. [1107] [677] [572] De£e:r;.se 
agail~.st mil£ler attack.-Homicide is justifiable also 
in the protection of the person or property againsl· 
any other unlawful and violent attack besides those 
mentioned, and in such cases fill other means must be 
resorted to for the prevention of the injury, and the 
killing must take place while the person killed is in 
the very act of making such unlawful and violent at
tack, and any person interfering in such case in behalf 
of the party about to be injured is not justified in kill
ing the aggressor unless the life or person of tbe in
jured party is ·in peril by reason of such attack upon 
his property. 

Art. 1225. [1108] [678] [573] Retrea,t not 
lleeessary.-'.rhe party whose person or p1•operty is so 
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unlawfully attacked is not bound to retreat in order to 
avoid the necessity .of killing his assailant. 

Art. 1226. [1109] [679] [574] Requisites 
of the attack.-The attack upon the person of an in
dividual in order to justify homicide must be such as 
produces a reasonable expectation or fear of death 
or some serious bodily injury. 

Art. 1227. [1110] [680] [575] Defense of 
property.-When under article 1224 a homicide is 
committed in the protection of ptoperty, it must be 
clone under the following circumstances: 

1. The possession must be of corporeal property, and 
not of a mere right, and the possession must be actual 
and not merely constructive. 

2. The possession must be legal, though the right of 
the property may not be in the possessor. 

3. If possession be once lost, it is not lawful to re
gain it by such means as result in homicide. 

4. Every other effort in his power must have been 
made· by the possessor to repel the aggression before he 
will be justified in killing. 

CHAPTER 13·.-EXCUSABLE HOMICIDE 

Art. 
1228. "Excusable homicide." 
1229. 1\Iust be done by lawful mean~. 

Article 1228. [1111] [681] [576] "Excusa
ble homicide!'-Homicide is excusable when the 
death of a human being happens by accident or mis
fortune, though caused by the ad of another who is in 
the prosecution of a lawful object by lawful means. 

Art. 1229. [1112] [682] [577] Must be done 
by lawful means.-The lawful act causing the death 
of another must be done by lawful means and used in a 
lawful degree. Thougll lawful for the parent, guard: 
ian, schoolmaster or master to chastise the child, ward, 
scholar, or apprentice, yet if this be done with an in
strument likely to produce death, or if with a pr'oper 
instrument the chastisement be cruelly inflicted and 
death result, it is murder. 

CHAPTER 14.-HOMICIDE BY NEGLIGENCE 

Art. 
1230. Two kinds. 

1. IN THE PERFORMANCE OF A LAWFUL ACT 
1231. In first degree. . 
1232. 1\fust be apparent danger of causing death. 
1233; How distinguished from excusable homicide. 
1234. Examples. 
1235. No apparent intention to kill. 
1236. Must be consequence of the act. 
1237. Punishment .. 

2. IN THE PERFORMANCE OF AN UNLAWFUL ACT 

1238. Preyious rules apply to second degree. 
1239. Only be committed, when. 
1240. "Unlawful act." 
1241. If intent is to commit a felony, 
1242. In attempt at misdemeanor. 
1243. Punishment. 

Article 1230. [1113] [683] [578] Two 
kinds.-Homicide by negligence is of two kinds : 

1. Such as happens in the performance of a lawful 
act; and 

2. That which occurs in the performance of an un
lawful act. 

1. IN THEJ PERFORM.A.NCEJ OF A LA. WFUL ACT 

Art. 1231. [1114-5] In first degree.-Who
ever in the performance of a lawful act' shall by neoo
ligence and carelessness cause the death of another Is 
guilty of negligent homicide of the first degree. A law
ful act is one not forbidden by the penal law and which 
would give no just occasion for a civil action. 

Art .. 1232. [1116] [686] [581] Must be ap
parent danger of causing death.-To constitute this 

offense there must be an apparent danger of causing 
the death of the Pli!rson killed or some other. 

Art. 1233. [1117] [687] [582] How dis .. 
thiguished froin excusable homicide.-The want of 
prover care and caution distinguishes this offense from 
excusable homicide. The degree of care and caution 
is·such as a man of ordinary prudence would use under 
·like circumstances. 

Art. 1234. [1118] [688] [583] Examples.
Throwing timbers by a workman from the roof. or 
upper part of the house in a public street or highway, 
or where a number of persons are known to be around 
the house, or discharging firearms on or near a public 
highway other than a street in a town or city in such 
manner as would be likely to injure persons who might 
be passing, are examples of negligent homicide of the 
first degree, in case of death resulting therefrom. If 
death is caused by the careless discharge Of firearms in 
a public street of a town or city, the offense will be of 
a higher degree. · 

Art. 1235. [1119] [689] [584] No apparent 
intention to kill.-'J:'o bring the offense within the 
definition of negligent homicide either of the first or 
second degree, there must be no apparent intention to 
kill. 

Art. 1236. [1120] [690] [585] Must be 
consequence of tl1.e act.-The homicide must be the 
consequence of the act dqne or attempted to be dmi'e. 

Art. 1237. [1121] [6~1] [586] Punishment. 
-Negli'gent homicide of the first degree shall be pun
ished by confinement in jail not exceeding one year, 
or by fine not exceeding one thousand dollars. 

2. IN THE PERFOR~iANCE OF AN UNLA WFUJ" 
ACT 

Art. 1238. [1122] [692] [587] Previous 
rules apply to second rlegrce.-The definitions, rules 
and provisions of the preceding articles of this chapter, 
with respect to negligent homicide of the first degree, 
apply also to the offense of negligent homicide, of the 
second degree, or such as is committed in the prosecu.
tion of. an unlawful act, except when contrary to the 
following provisions. 

Art. 1239. [1123] [693] [588] Only com· 
mitted, when.-Negligent homicide of the second de
gree can only be committed when· the person guilty 
thereof is in the act of committing or attempting the 
commission of an unlawful act. 

Art. 1240. [1124] [694] [589] "Unlawful 
act."-\Vithin the meaning of ali "unlawful act" as 
used in this chapter are included: 

1. Such acts as by the penal law are called misde
meanors : and 

2. Such acts, not being penal offenses,. as would give 
just occasion for· a civil action. 

Art. 1241. [1125] [695] · [590] If intent is 
to commit a felony.-vVhen one in the execution of 
or in. attempting to execute an act made a felony by 
law shall kill another, though without an apparent in
tention to kill, the offense does not come within the 
definition of negligent homicide. 

Art. 1242. [1126] · [696] [591] In attempt 
at misdemeanor.-When the unlawful act attempted 
or executed is known as a misdemeanor, the punish
ment of negligent homicide committed in the execution 
of such unlawful act shall be imprisonment in jail not 
exceeding three years, or by fine not exceeding thret! 
thousand dollars. 

Art. 1243. [1127] [697] [592] Punishment. 
-If the act intended is one for which:an action would 
lie, but not an offense against the penal law, the homi
cide resulting therefrom is a misdemeanor, and may 
be punished by fine not exceeding one thousand dol
lars, and by imprisonment in jail not exceeding one 
year. · 
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CHAPTER 15.-MANSLAUGHTER 

Articles 1244 to 1255. [Repealed by Acts 1927, 
40th Leg., p. 412, ch. 274, § 3.] 

CHAPTER 16.-MURDER 

Art. 
1256. "1\Iurder." 
1257. Punishment for murder. 
1257a. Evidence. 
1257b. Instructions. 
1257c. Instructions on issue of murder without malice. 
1258. Threats and character of deceased. 

Article 1256. [1140] [710] [605] "Mur
rler.''-\Vhoever shall voluntarily kill any person with
in this State shall be guilty of murder. Murder shall 
be distinguished from every other species of homicide 
by the absence of circumstances which reduce the of
fense to negligent homicide or which excuse or justify 
the killing. [0.0. 607; Act Feb. 12, 1858; Acts 1913, 
p. 238; Acts .1927, 40th Leg., p. 412, ch. 274, § 1.] 

Art. 1257. [1141] [711] [606] Punish
ment for murder.-The punishment for. murder shall 
be death or confinement in the penitentiary for life or 
for any term of years not less than two. [O.C. 607; 
Act Feb. 12, 1858; Acts 1913, p. 238; Acts 1927, 40th 
Leg., p. 412, ch; 274, § 1.] 

Art. 1257a. Evidence.-In all prosecutions for 
felonious homicide the State or the defendant shall be 
permitted to offer testimony as to all relevant facts and 
circumstances surrounding the killing and the previous 
relationship existing between the accused and the de
ceased, together with all relevant facts and circum
stances going to show the condition of the mind of the 
accused at the time of the homicide, which may be 
considered by the jury in determining the punishment 
to be assessed. Provided, however, that in all convic
tions under this Act and where the punishment assess
ed by the jury does not exceed five years, the defendant 
shall have the benefits of the suspended sentence act. 
[Acts 1927, 40th Leg., p. 412, ch. 274, § 2.] 

Art. 1257b. Instructions.-In all cases tried un
der the provisions of this Act, it shall be the duty of 
the court to define "malice aforethought" and shall 
apply that term by appropriate charge to the facts in 
the case and shall instruct the jury that unless from 
all the facts and circumstances in evidence the jury be
lieves the defendant was prompted and acted with his 
malice aforethought, they cannot assess the punishment 
at a period longer than five years; provided, however, 
that no offense committed prior to the taking effect of 
Chapter 274 of the General Laws of the 40th Legisla
ture of 1927, shall be affected hereby whether an in
dictment has been returned or not, but -in every such 
case the offender may be proceeded against and pbn
ished under the law as it existed prior to the taking 
effect of said act, the same as if said act had not been 
passed. [Acts 1927, 40th Leg., p. 412, ch. 274, § 3a; 
Acts 1927, 40th Leg., 1st C. S., p. 18, ch. 8, § 1.] 

.sectign 3 of Acts 1927, 40th Leg., p. 412, ch. 274, repeals 
Titl.e.lo.' chapters 15 and 18 of Penal Code 1925, and all other 
confllctmg laws, but provides that it shall not be construed 
as repealing Title 15, chapter 14 of the Penal Code relating 
to negligent homicide. 

Art. 1257 c. Instructions on issue of murder 
without malice.-In all cases tried under the pro· 
visions of this Act it shall be the duty of the Court, 
where the facts present the issue of murder_ with
out .malice, to instruct the jury that murder ·with
out malice is a voluntary homicide committed with
out justification or excuse under the immediate in
fluence of a sudden passion arising from an adequate 
cause; by which it is meant such cause as would com
monly pr~duce a degree of anger, rage, resentment, 
or terror m a person of ordinary temper suffieient to 
render the mind incapable of cool reflection, and in 
appropriate terms in the charge to apply the law to 
the facts as developed from the evidence. [Acts 1927, 
40th I.€g., p. 412, ch. 274, § 3b, as added Acts 1931, 
42nd Leg., p. 94, ch. 60, § 1.] · 

Art. 1258. [1143] [713] [608] Threats 
and cl1aracter of decease£1.-\Vhere a defendant ac
cused of murder seeks to justify himself on the ground 
of threats against his own life, he may be permitted to 
introduce evidence of the threats made, but the same 
shall not be regarded as affording a justification for 
the killing unless it be shown that at the time of thr 
homicide the person killed by some act then done mani
fested an intention to execute the threat so made. In 
every instance where proof of threats has been made 
lt shaH be competent to introduce evidence of the gen~ 
eral character of the deceased. Such evidence shall 
extend only to an inquiry as to whether the deceased 
was a man of violent or dangerous character, or a man 
of kind and inoffensive disposition, or whether he -;?as 
such a person as might reasonably be expected to exe
cute a threat macle. 

CHAPTER 17.-DUELING 
Art. 
1250. Dueling. 
1260. Homicide. committed in a duel. 

Article 1259. [1145] [715] [610] Dueling. 
-Any person who shall within this State fight a duel 
with deadly weapons, or send or accept a challenge to 
fight a duel with deadly weapons, either within the 
State or out of it, or who shall act as a second, or know
ingly aid or assist in any manner those thus offending, 
shall be confined in the penitentiary not less than two 
nor more than five years. 

Art. 1260. [1146] [716] [611] Homicide 
committed in a duel.-If in any duel hereafter fought 
in this State, either of the combatants be killed or re
·ceive a wound from which he dies within three months. 
the survivor shall be deemed guilty of murder. 

CHAPTER 18.-GENE.RAL PROVISIONS RELATING 
TO HOMICIDE 

Articles 1261 to 1264. [Repealed by Acts 1927, 
40th Leg., p. 412, ch. 274, § 3.] 

CHAPTER 19'.-THREATS 
Art. 
1265. Seriously threatening life. 
1266. Threat must be seriously made. 
1267. Certain threats not included. 
1268. Threatening letter. 
12G8a. Threats to extort money. 

Article 1265. [1442] [962] [809] Seriously 
threatening life.-Whoever shall seriously threaten 
to take the life of any humari. being or to inflict upon 
any human being any serious bodily injury shall be 
fined not less than one hundred nor more than two 
thous.and dollars, and in addition thereto may be im
prisoned in jail not exceeding one year. [Act Feb. 22. 
1875, Acts 1875, p. 51.] . 

Art. 1266. [1443] [963] [810] Threat must 
be seriously made.-To constitute the offense it is 
necessary that the threat be seriom::ly made, mid it is 
for the jury to determine whether the threat, if made, 
was seriously made or was merely idle and with no in
tention of executing the same. 

Art. 1267. [1445] [965] [812] Certain 
threats not includerl.-A threat that a person will 
do any act merely to protect himself, or to prevent the 
commission of some unlawful act by another, does not 
come within the meaning of this chapter. 

Art. 1268. [1446] [966] [813] Threatening 
letter.-Whoever shall knowingly send or deliver to 
another any letter or writing, whether signed or not, 
threatening to accuse such other person of a criminal 
offense with a view of extorting money, property, thing 
of value, or any advantage whatever from such other 
person, or threatening to kill or in any· manner injure 
the person of such other, or to burn or otherwise de
stroy or injure any of his property, real or personal, 
or to do any other injury to such other person, shall ba 
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fined not less than one hundred nor more than one 
thousand dollars, and in addition thereto may be im
prisoned in jail not exceeding one year. [Added in re
vising, 1879.] 

Art. 1268a. Threats to extort money.-Who
ever shall threaten to take the life of any human being 
or to inflict upon any humari being any serious bodi
ly injury, or to burn, injure or destroy any property 
of any person for the purpose or with the view of 
extorting money or anything of value from the person 
threatened shall be guilty of a felony. One guilty of 
the above offense shall be confined in the State Peni
tentiary not less than five nor more than twenty-five 
years. [Acts 1931, 42nd Leg., p. 11, ch. 10, § 1.] 

TITLE 16-0FFENSES AGAINST 
REPUTATION 

Chap. .Art. 
I. Libel •••••••••••••••••••••••••••••• .' •••••• 1269' 
2. Slander ...•...•.•..•..•..••••••••••••••••.. 129'3 
3. Sending Anonymous Letters ...•..•...•....... 1295 
4. False Accusation and Threats of Prosecution •• 1298 

CHAPTER: 1.-Ll BEl. 
Art. 
1269. "Libel." 
1269a. Libel on banks. 
12'10. Punishment. 
1271. Forged writing. 
1272. "l\Ial;:er." 
1273. "Publisher." 
1274. "Circulating-." 
1275. The illeas the statement must convey, 
1276. Mode of publication. 
1277. A manuscript must be circulated. 
1278. Editor, etc., prima facie guilty. 
1279. Editor, etc., may avoid responsibility. 
1280. i\Icchanical executor not guilty, unless. 
1281. . Actual injury not necessary. 
1282. Intent to injure presumed. 
128!3. The offense relates to persons. 
12&1. Not libelous. 
1285. Recorder of minutes ttot liable. 
1286. Members who assent. 
1287. Intent to injure. 
1288. "Malicious." 
128!J. Statement in legislative or judicial proceeding. 
1290. Truth of statement may be shown; when. 
12!l1.' Province of jury. 
12!l2. Scope of title. 

Article 1269. [1151] [721] "Libel."-He is 
guilty of "libel" who, with intent to injure, makes, 
writes, prints, publishes, sells, or circulates any mali· 
cious statement affecting the reputation of another in 
respect to any matter or thing pointed out in this chap
ter. 

Art. 1269a. Libel on banks.-Any person who 
shall knowingly make, utter, circulate, or transmit to 
another, or others, any statement untrue in fact, de
rogatory to the financial condition of any bank, bank.
ing house, banking company, trust company, in the 
State, with intent to injure any such financial institu
tion; or who shall counsel, aid, procure, or induce an
other to originate, make, utter, transmit, or circulate 
any such statement or rumor, with like intent, shall be 
guilty of an offense and upon conviction shall be pun
ished by a fine not more than two thousand five hun
dred ($2,500) dollars or by imprisonment in the State· 
Penitentiary for a period of not exceeding two years 
or by both such fine and imprisonment. 

Art. 1270. [1152] [722] Punishment.-If any 
person be guilty of libel he shall be fined not less than 
one hundred nor more than two thousand dollars, or 
be imprisoned in jail not exceeding two years; and tha 
eourt may enter up judgment and issue an order there
\Jpon direrting the sheriff to seize and destroy all the 
publications, prints, paintings or engravings constitut
ing the libel as· charged in the indictment. 

Art. 1271. [1153] [723] Forged writing.-If 
any person with intent to injure the reputation of an
other shall without lawful authority make publish or 
circulate a writing purporting to be the ~ct of some 

other person, ancl which comes \Yithin the definition of 
libel, as given in this chapter, he shall be punished in 
the same manner as if the act 1mrported to be his own ; 
nncl the rules with respect to libel apply also to the 
making and circulation of such false writing. 

Art. 1272. [1154] [724] "Maker."-He is th~ 
maker of a libel who originally contrived and either 
executed it himself by writing, printing, engraving or 
painting, or dictated or caused it to be done by others. 

Art. 1273. [1155] [725] "P~blisher."-He is 
the publisher of a libel who, either of his own will or 
by the persuasion or dictation of another, executes the 
same in any of the modes pointed out as constituting a 
libel; but if any one by force or threats is compelled to 
execute such libel he is guilty of no offense. 

Art.'1274. [1156] [726] "Circulating.''-He 
is guilty of circulating a libel who, knowing its con
tents, either sells, distributes or gives, or who, with 
malicious design, reads or exhibits it to others. 

Art. 1275. [1157] [727] The ideas the state
ment must convey.-The written, printed or pub
lished statement, to come within the definition of libel, 
must convey the idea either: 

1. That the person to whom it refers has been guilty 
of some penal offense ; or, 

2. That he has been guilty of some act or omission 
which, though not a penal offense, is disgraceful to him 
as a member of society, and the natural consequence of 
which is to bring him into contempt among honorable 
persons; or 

1 
3. That he has some moral vice, or physical or men

tal defect or disease, which renders him unfit for in
tercourse with respectable society, and such as should 
cause him to be generally avoided; or 

4. That he is notoriously of bad or infamous char
acter; or 

5. That any person in office or a candidate therefor 
is dishonest and therefore unworthy of such office, or 
that while in office he . has been guilty of some mal
feasance rendering him unworthy of the place. 

Art. 1276. [1158] [728] Mode of publica
tion.-A libel may be either written, printed, en
graved, etched, or painted, but no verbal defamation 
comes within the meaning thereof; and whenever a 
defendant is accused of libel by means of a painting, 
engraving, or caricature, it must clearly appear there
from that the person said to be defamed was, in fact, 
intended to be represented by such painting, engrav
ing, or caricature. 

Art. 1277. [1159] . [729] A manuscript 
must be circulated.-In order to render any manu
script a libel, it must be circulated. or posted up in 
some public place. 

Art. 1278. [1160] [730] Editor, etc., 
prima facie guilty.-If the libel be in printed form, 
and issues or is sold in any office or shop where a 
public ne\vspaper is conducted, or where books or 
other. printed works are sold or printed, the editor, 
publisher and proprietor of such newspaper, or any 
one of them, or the .owner of such shop, is to be 
deemed guilty of making or circulating such libel 
until the contrary is made on the trial to appear. 

Art. 1279. [1161] [731] Editor, etc., m.ay 
avoid responsibility.-The editor, publisher or 
proprietor of a public newspaper "may a YOid the re
sponsibility of making or publishing a libel by giving 
the true author of the same, provided such author 
be a resident of this State and a person of good char
acter except in cases where it is shown that such edi
tor, publisher, or proprietor caused the libel to be 
published with malicious design. 

Art. 1280. [1162] [732] Mechanical execu
tor not guilty unless.-No person shall be convicted 
of libel merely on evidence that he has made a manu
script copy of a libel or has performed the manual 
labor of printing it, unless it be shown positively that 
such person wns actuated by a malicious design 
against the person defamed. But the person for whose 
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account or by whose order it was printed shall be pre
sumed to have known the intent of the publication, 
and shall be liable for the offense. 

Art. 1281. [1163] [733] Actual injury not 
necessary.-It is sufficient to constitute the offense 
of libel if the natural consequence of the publication 
of the same is to injure the persop. defamed, although 
no· actual injury to his reputation has been sustained. 

Art. 1282. [ 1164] [734] Intent to injure 
presumed.-The intent to injure is to be presumed if 
such would be the natural consequence of the libel, 
though no actual proof be made that the defendant 
had such design. 

Art. 1283. [1168] [738] The offense re
lates to persons.-To constitute libel, there must be 
some injury intended to the reputation of persons, 
and no publication as to the government, or any of 
the branches thereof as such is an offense under the 
name of seditious writings or any other name. 

Art. 1284. [1165-6-'7-9-70-71] Not libel
ous.-lt is no libel: 

1. To make any puplication respecting a body pol
itic or corporate as such. 

2. To make publications respecting the merits or 
doctrines of any particular religion, system of morals 
or politics, or of any particular form of government. 

3. To publish any statement respecting any legisla
tive or judicial proceedings, whether in fact true or 
not, unless in such statement a charge of corruption 
is made against some per~·Dn acting in a legislative 
or judicial capacity. 

4. 'l'o publish any criticism or examination of any' 
work ·of literature, science or art or any opinion as 
to the qualifications or merits of the author of. such 
work. 

5. To publish true statements of fact as to the qual
ifications of any person for any occupation, profession 
or trade. 

6. To make true statements of fact or express opin· 
ions as to the integrity or other qualifications of a can
didate for any office or public place or appointment. 

Art. 1285. [1172] [742] Recorder of :min
utes n.ot liable.-,Vhere any person by virtue of his 
office is required to record the proceedings of any de
partment of the government or of any body corpo
rate or politic, or of any association organized for 
purposes of business or as a religious, moral, benevo
lent, literary, or scientific institution, he cannot be 
charged with libel for any entry upon the minutes 
or records of such department, body, or association, 
made in the course of his official duties. 

Art. 1286. [1173] [743] Members who as
sent.-If any false statement be entered upon the 
minutes or record of proceedings of any corporate 
body or association included within the meaning of 
the preceding· article, which would be libel if written 
printed, published, or circulated by an individual, ac~ 
cording to the previous articles of this chapter, the 
members of such body or association who assent to and 
dire.ct such libelous statement to be made, are guilty 
of llbel under the same rules as if the false statement 
had been written, published, or circulated in any oth
~r manner than as a part of the record of proceed
mgs of s~cl; body or association, subject, however, to 
the restnctwns contained in the succeeding article. 
,Art: 1287. [1174] [744] Intent to injure.

:Ih~ hb_elous statement referred to in the preceding 
article IS not to be presumed to have been made with 
intent to injure, from the mere fact that such would 
be the natural result thereof, unless it appear from 
other facts that the statement was in fact made with 
that intention. 

Art. 1288. [1175] [745] "Malici11us."-The 
w~rd "ma~icious" is used to signify an act done with 
enl or mischievous design, and it is not necessary 
to prove any special facts showing ill feeling on the 
part of the person who is concerned in making, print-

ing, publishing, or circulating a· libelous statement 
against the person injured thereby. 

Art. 1289. [1176] [746] Statement in. leg
islative or judicial proceeding.-No statement 
made in the course of a legislative or judicial pro
ceeding, whether true or false, although made 'vitll 
intent to injure and from malicious purposes, comes 
within the definition of libel. 

Art. 1290. [1177] [747] Truth of statement 
m.ay be shown, when.-In the following cases the 
truth of any statement charged as libel !'hay be shown 
in justification of the defendant: 

1. Where the publication purports to be an inves
tigation of the official conduct of officers or men in a 
public capacity. 

2. Where it is stated in the libel that a person has 
been guilty of some penal offense, and the time, place 
and nature of the offense is specified in the publica
tion. 
· 3. Where it is stated in the libel that a person -is 
of notoriously bad ·or infamous character. 

4. Where the publication charges any person in 
office, or a candidate therefor, with a want of honesty, 
or of having been guilty of some malfeasance in of
fice rendering him unworthy of the place. In other 
cases the truth of the facts stated in the libel can not 
be inquired into. 

Art. 1291. [1178] [748] Province of jury. 
-The jury in every case of libel are not only the 
judges of the facts and of the law under the direction 
of the court in accordance with the constitution, but 
they are judges of the intent with which a libel may 
have been published or circulated, subject t'o the niles 
prescribed in this chapter. 

Art. 1292. [1179] [749] Scope of title.
This title regulates the law with regard to libel when 
prosecuted as a penal offense, and is not intended to· 
affect civil remedies for the recov:ery ·Of damages. 

CHAPTER 2.-SLANDER 

Art. 
1293. Definition and punishment. 
1294. Procedure. 

Article 1293. [1180] [750] Definition and 
punishment.-If any person shall, orally or other
wise, falsely and maliciously, or falsely and wanton
ly, impute to any female in this State, married . or 
unmarTied, a want of chastity, he shall be deemed 
guilty of slander and shall be finec1 not less than one 
hundred nor more than one thousand dollars, and 
may be in addition thereto imprisoned in jail not 
exceeding one year. 

Art. 1294. [1181] [751] Procedure.-It 
shall not be necessary for the State to show that such 
imputation was false, but the defendant may in justi
fication show the truth of the imputation, and the 
general reputation for chastity of the female allegeJ 
to have been slandered may be inquired into. 

CHAPTER 3.-SENDING ANONYMOUS LETTERS 

Art. 
1295. Sending or delivering-Punishment. 
1296. Definition of. 
1297. J"oint offender may be made to testify. 

Article 1295. [1182] Sending or deliver
ing-Punishment.-If any person shall send or cause 
to be sent to any person any. anonymous letter or 
written instrument of any character whatsoever, re
flecting upon the integrity, chastity, virtue, good char
acter or reputation of the person to whom such let
ter or written instrument is sent or addressed, or of 
any other person, or wherein the life of such person 
is threatenPd, said person so sending such letter or 
written instrument shall be fined not less than two 
hundred ancl fifty nor more than one thousand dol-
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lars, and confined in jail for not less than one nor 
more than twelve months. [Acts 1909, p. 138.] 

Art. 1296. [1183] Definition of.-By an 
anonymous letter or written instrument, within the 
meaning of this chapter, is meant where the sender 
of the same withholds his full and true name from 
the same or where no name or where a fictitious name 
is. signed thereto, or where any description of such 
sender instead of a name is used, such as "a friend" 
or the like. [Id.] 

Art." 1297. [1184] Joint offender may be 
made to testify.-If two or more persons are con
cerned in the composition or .s~nding of any anon
ymous letter or written instrument, as herein pro
hibited, then either of such pi:n·sons shall be com
pelled to testify thereto; and the fact that such tes
timony will incriminate such person shall not ex
empt him from testifying in regard thereto. Where 
such person has been compelled to testify as above 
stated, then, when he has testified fully in regard
thereto, he shall not be prosecuted for the 'particular 
offense about which he has testified. [Id.] 

CHAPTER 4.-FALSE ACCUSATION AND THREATS 
OF PROSECUTION 

.Art. 
1298. l\Ialicious prosecution.· 
1209. Combination to falsely accuse another. 
1300. Combination to extort money. 
1301. Threats of prosecution to extort money. 
1302. Publishing another as a coward. 
1303. "Whitecapping." 

Article 1298. [423] [292] [273] Mali
cious prosecution.-\V'hoever for·the purpose of ex
torting money from another, or the payment or se
curity of a debt due him by such . other,· or with in
tent to vex, ,harass or injure such person, shall in
stitute or cause to be instituted any criminal prose
cution against .such other person, shall be fined not 
less than one hundred nor more than one thousand 
dollars, or be confined in jail· not less than one month 
nor more than one year. [Added in revising, 1879.] 

Art. 1299. [1185] [752] Combination to 
falsely accuse another.-If any two or more persons 
shall combine falsely to. accuse another of an offense, 

. and shall in pursuance of such combination make 
such accusation before a court or magistrate, or in 
any newspaper or other public print, or by the cir
culation of hand bills, or in any 'other public manner 
by. writing, they shall be ·fined not exceeding two 
thousand dollars, or be l.mprisoned in jail not exceed
ing two years. 

Art. 1300. [1186] [753] Combination to 
extort money.-If the purpose of such .combination 
be to extort money or any pecuniary advantage, the 
punishment shall be by fine not to exceed two thou
sand dollars, and imprisonment in the penitentiary 
not to exceed three years. 

Art. 1301. [1187] [754] Threats of prose
cution to extort nioney.-vVhoever with intent to 
extort money or any pecuniary advantage shall threat
en to accuse another of a felony before any court, or 
to publish any other statement respecting him which 
would come within the meaning of libel, shall be pun
ished in the manner set forth in article 1299. 

Art. 1302. [1188] [755] Publishing anoth
er as a coward.-Whoever in any newspaper or hand 
bill, or by notice posted up in any place shall pub
lish another as a coward, or use toward him other 
opprobrious language, shall be fined not exceeding 
two hundred dollars; and, if such publication or post
ing be in consequence of a refusal to fight a duel, the 
punishment shall be by fine of not less than five hun
dred nor more than one thousand dollars. 
· Art. 1303. [1189] "Whitecapping."-Who
ever shall post any anonymous notice or make any 
threats or signs or skull and cross bones, or shall by 
a_ny other method post any character or style of no
bee or threat to do personal violence or injury to. 

property on or near the premises of another, or who 
shall cause the same to be sent with the intention 
of interfering in any way with the right of such per
son to occupy said premises or to follow any legitimate 
occupation, calling or profession or with the inten
tion of causing such person to abandon such prem
ises, or precinct or county in which such person may 
reside, shall be confined in the penitentiary not less 
than two nor more than five years. [Acts 1899, p. 
215.] 

TITLE 17-0FFENSES AGAINST 
PROPERTY 

Chap. Art. 
I. Arson .........•.•..•••••••••••••••••••••. 1304 
2. Othe1· Wilful Burning ....... ; ............... 1317 
3. Malicious Mischief .•.••.••••.•••.••••••••••• 1331 
4. Timber and Logs ........•..••••..•••••••••. 1379 
5. ·Burglary ........•......................... 1389 
6. Offenses on Vessels, Steamboats and' Rail-

road Cars ......• · •••.............•..••.... 1403 
7. Robbery ......••••••••••••.••••.•.••••.•.. 1408 
8. Theft in General .••..•.•••••••••.•••••••••••. 1410 
9. Theft from the Person ...................... 1437 

10. Theft of Animals .....•........•...•.•••.••. 1440 
II. Relating to the Recovery of Stolen Animals and 

Theft Thereof .......•..•.....•..•..•...•. 1445 
12. Other Offenses Relating to, Stock .••••••.••••. 1458 
13. Protection of Stock Raisers ..••••••••••••• : •• 1471 
14. Diseases of Animals and Bees ..•••••••••••••. 1504 
,15. Embezzlement and Conversion .•••••••••••••. 1534 
16•. Swindling andr Cheating,, .•..•••••••••••••••• 1545 
17. Property under Lien ........................ 1556 
18. Offenses Committed in· Another County or 

.Art. 
1304. 
1305. 
130u. 
1307. 
1308. 
1300. 
1310. 
1311. 
1312. 
1313. 
1314:. 
1315. 
1316. 

State •.••••.•••••••••••.•••••.•••••••••• 1559 

".Arson." 
"House." 

CHAPTER I.-ARSON 

Offense complete, when. 
"Design" the essence of the offense. 
Intent presumed. 
Explosions included. . 
House destroyed to save others. 
Owner may destroy . 
Owner liable, when. 
Part owner cannot burn. 
Punishment. 
State buildings. 
.Attempt at arson. 

Article 1304. [1200] [756] [651] "Ar
son.''-"Arson" is the wilful burning of any house 
included within the meaning of the succeedino- article 
of this chapter. [0. C. 679.] "' 

Art. 1305. [1201] [757] [652] "House.''
A "house" is any building, edifice or structure in
?losed with walls and covered, wh~tever may be the 
material used for building. [0. C. 680.] 

Art. 1306. [1202] [758] [653] Offense 
complete, when.-Tlle burning is complete, when the 
fire has actually communicated to a house, though it 
may be neither destroyed nor seriously injured. [0. 
c. 684.] 

Art. 1307. [1203] [759] "Design" the es
sence of the offense.-It is of no consequence by 
what means the fire is communicated to a house, if 
the burning is with design. It may be by setting 
fire to any combustible material communicated there-
with, by an explosion, or by any other means. [0. 
c. 685.] . 

Art. 1308. [1204] [760] [655] Intent pre
sumed.-\Vhen fire is communicated to a house by 
means of the burning of another house, or some com
bustible matter, it is presumed that the intent was to 
destroy every house actually burnt; provided there 
was any apparent danger of such construction.t [0. 
c. 686.] 

1 So in enrolled bill. Should probably read "destruction". 
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Art. 1309. [1205] [761] [656] Explosions 
included.-The explosion of a house by means of gun
powder or other explosive matter comes within the 
meaning of arson. [0. C. 687.] 

Art. 1310. [1206] [762] [657] House de
stroved to save others.-A house blown up or oth
erwi~e destroyed for the purpose of saving another 
house from ·fire is not within the meaning of arson. 
[0. C. 688.] 

Art. 1311. [1207] [763] [658] Owner n1ay 
destroy.-The owner of a house may destroy it by 
fire or explosion without incurring the penalty of 
arson, except in the cases mentioned in the succeed
ing article. [0. C. 689.] 

Art. 1312. [1208] [764] [659] Owner li
able when.-When a house is within a town or city, 
or when. it is insured, or when there is within it any 
property belonging to another, or when. there is ap
parent danger by reason of the burning thereof, that 
the life or person of some individual, or the safety 
of some bouse belonging to another will be endan
gered, the owner, if he burn the same, is guilty of 
arson. [0. C. 690.] 

Art. 1313. [1209] [765] [660] Part own
er can not burn.-One of the part owners of a house 
is not permitted to burn it. [0. C. 691.] 

Art. 1314. [1210] [766] [661] Punish
ment.-\Vboever is guilty of arson shall be confined 
in the penitentiary not less than two nor more than 
twenty years. [0. C. 694; Acts 1917, p. 352:] 

Art. 1315. [1211] [767] [662] State 
buildings.-Whoever shall wilfully burn the capitol 
building of the State, the State Office Building, or 
the executive mansion, shall be confined in the peni
tentiary for life. [0. C .. 694.] 

Art. 1316. [1212] [768] [663] Atten1pt 
at arson.-Any person who wilfully attempts to set 
fire to or attempts to burn, or who shall aid or counsel 
in such attempt, or who shall attempt to procure the 
burning of buildings or -property, such as are men
tioned elsewhere in· Chapter 1, Title 17 of the Penal 
Code of 1925, or any person who shall place or distrib
ute any inflammable, or explosive, or combustible ma
terial, or any substance of whatsoever kind or char
acter, or any article or device in any building or prop
erty mentioned in the said Chapter 1, 'l'itle 17 of the 
Penal Code of 1925, in an arrangement or in prepara
tion· with wilful intent to eventually set fire to or 
burn said building or property, or to cause said prop
erty or building to be burned, shall be guilty of an 
attempt to commit the offense of arson, arid shall upon 
conviction be sentenced and confined in the peniten
tiary for not less than one year nor more than seven 
years. [O.C. 708; Acts 1931, 42nd Leg., p. 124, ch. 
82; Acts 1933, 43rd Leg., p. 65, ch. 35.] 

The amendatory Act of 1931, cited to the text, was de
clared invalid in Rotner v. State, 122 Cr:R. 309, 55 S.W. (2d) 
08, on ground act contained provisions not expressed in 
caption, in violation of Const. art. 3, § 35. 

CHAPTER 2.-0THER WILFUL BURNING 

Art. 
1317. · Rules of arson applicable. 
1318. Burning other buildings, hay, lumber, etc, 
13Hl. Ship, or other vessel. 
1320. Bridge burning. 
1321. Burning woodland or prairie. 
1322. Burning insured personal property, 
1323. Burning another's personal property. 
1324. Punishment in case of personal injury. 
1325. ·when death ensues, murder. 
1326. Attempts at other wilful burning. 
1327. ·wilfully firing grass in inclosure of another, 
1328. ·wilfully firing grass with intent to injure. 
1320, Preventing escape of sparks. 
1330. l!'iring forest or cut-over land. 

Article 1317, [1213] [769] [664] Rules 
of arson applicable.-The rules and definitions con
tained in the preceding chapter with respect to arson 

apply, ·Li.nless clearly inapplicable, to wilful burning 
under this chapter. [0. C. 597.] 

Art. 1318. [1214] [770] [665] Burning 
other buildings, hay, lun1ber, etc.-Whoever shall 
wilfully burn any building not a house as defined in 
the preceding chapter, or shall wilfully burn any stack. 
of corn, hay, fodder, grain, or flax, or any pile of 
boards, lumber, or wood, or any fence or other in
closure, the property of another, shall be confined in 
the penitentiary not less than t\vo nor more than five 
years, or be fined not exceeding two thousand dol
lars. [0. C. 698.] 

Art. 1319. [1215-16] Ship, or other vessel. 
-Whoever shall wilfully burn any ship or other ves
sel, or any boat of any kind whatsoever, shall be con
fined in the penitentiary not less than two nor more 
than seven years, or be fined not exceeding two thou
sand dollars. This offense is complete only when some 
person other than the offender has an interest in the · 
property by insurance or otherwise at the time the 
burning takes place. [O.C. 699, 700.] 

Art. 1320. [1217] [773] [668] Bridge 
burning.-vVboever wilfully burns any bridge which 
by law or usage is a public highway shall be confined 
in the penitentiary not less than two nor more than 
seven years, or be fined not exceeding five thousand 
dollars. [O.C. 701 ; Acts 1858, p. 177.] 

Art. 1321. [1218-19] Burning 'Woodland or 
prairie.-Whoever wilfully or negligently sets fire to, 
or burns, or causes to be burned, any woodland or. 
prairie not his own, shall be fined not less than fifty 
nor more than three hundred dollars. This offense is 
complete where the offender sets fire to his own wood
land or prairie and the fire communicates to the wood
land or prairie of another. [O.C. 701, 703 ; Acts 1S83, 
p. 102.1 

Art. 1322. [1220] [776] [671] Burning 
insured personal property.-Whoever with intent to 
defraud wilfully burns any person,al property owned 
by himself ·which shall be at the time insured against 
loss or damage from fire shall be confined in the peni
tentiary not less than two nor more than five years. 
[O.C. 704; Acts 1858, p. 178.] 

Art. 1323. [1221] [777] [672] Burning 
another's personal property.-vVhoever wilfully 
burns any personal property belonging to another. 
the punishment for which is not otherwise provided 
for in this chapter, shall be fined not exceeding two 
thousand dollars. [0. 0. 705.] · 

Art. 1324. [1222] [778] [673] Punish
Dlent in case of personal injury.-If any bodily in
jury less than death is suffered by any one by reason 
of the commission of any offense named in this and 
the preceding chapter, the punishment may be in
creased so as not to exceed double that which is pre
scribed in cases where no such injurF is suffered. [0. 
o. 706.] 

Art. 1325. [1223] [779] [674] When 
death ensues, Diurder.-Wbere death is occasioned 
by any offense described in this and the preceding 
chapter the offender is guilty of murder. [0. C. 707.] 

Art. 1326. [1224] [780] [675] Atten1pts 
at other wilful burning.-Whoever by any means 
calculated to effect the object, attempts to commit any 
offense enumerated in this chapter, shall receive such 
punishment as may be assessed not to exceed one-half 
of the penalty which would have been affixed in case 
the offense attempted bad been actually committed. 
When the punishment is confinement in the peniten
tiary, in no case shall the lowest term be less than 
two years. [0.0. 708; Acts 1858, p. 178.] 

Art. 1327. [1225] [781] [675a] Wilfully 
firing grass in inclosu~·e of another.-Wboever wil
fully fires any grass within any inclosure not his own 
in this State, with intent to destroy the grass in such 
pasture,· or any part thereof, or whoever fires the 
grass outside of any inclosure with the intent to de-
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stroy the grass therein by the communication of said 
fire to the grass, shall be confined in the penitentiary 
not less than two nor more than five years. [Acts 
1884, p. 66.] 

Art. 1328. [1226] [782] [675b] Wilfully 
:firing grass with intent to injure.-,Vhoever wil
fully, and with intent to injure the owner of the stock 
grazing thereon, sets fire to any grass upon land not 
his own, with intent to destroy the same, shall be 
confined in the penitentiary not less than one nor 
more than three years. [Id.) 

Art. 1329. Preve:uting escape of sparks.-All 
logging and railroad locomotives, dinkey engines and 
other engines and boilers operated or used within two 
hundred feet of any forest, cut-over, .brush or grass 
land, which do not use oil as fuel, shall be equipped 
with efficient appliances or devices to prevent the es
cape of fire and sparks from the smoke stacks, ash 
pans and fire boxes thereof. Such appliances and 
devices shall at all times be kept in proper adjust
ment and in good repair, and the State Forester or 
his designated agents may examine any locomotive 
or other engine to determine the condition of said 
appliances ancl devices. Any person operating any 
logging or railroad locomotive, dinkey engine or oth
er. engi~e or boiler in violation of any provision of 
th1s article shall be fine"d not less than ten nor more 
than one hundred dollars for each offense. [Acts 
1923, p. 270.] 

Art. 1330. Firing forest or cut-over la.nd.
Whoever wilfully or negligently sets on fire or causes 
to be set on fire any forest, cut-over brush or grass 
land not his own; or sets on fire or 'causes to be set 
on fire any forest, cut-over, brush or grass land be
longing to himself, and allows such fire to escape to 
any forest, cut-over, brush or grass land not his own · 
or wilfully or negligently suffers any fi;e set by him: 
self to ~amage any property of another, and any per
son settmg fire or causing fire to be set for the pur
pose of burning debris on areas worked or cupped 
for tu.rpentine and wilfully or negligently allowin..r 
such fire to spread to adjacent areas not then being 
so worked or cupped, shall be fined not less than ten 
nor more than two hundred dollars. [Id.] 

CHAPTER 3.-MALICJOUS MISCHIEF 

Art. 
1331. T_ampering with buoy or signal. 
1332 .. Su~lnng or destroying vessel. 
1333. u~mg boat without consent 
1334. 1_'elegraph or telephone. · 
1335. Ob.str.ucting railroad track, etc. 
1336. InJUring railroad, etc. 
1337. Pr~ve?ting moving of train. 
133S. InJUring baggage. 
1330. Throwing or firing into car etc 
1330a. [Repealed.] ' ' 
133!lb. Stench bombs; explosion 
13-10. Us~n~ animal without cons~nt. 
1~41. Drrv!llg vehicle without consent. 
131?. Unla.wful "!JSe of State's vehicle. 
1~-13. l\Iampul.atmg . starter or lever of vehicle. 
1~4;!-. Tl!mp~rmg. wrth motor vehicle. 
LYl-'~· l\Ilsclu~f wrth motor vehicle. 
1~46. ~emov~ng parts of motor vehicle. 
1~±7. '1 hrow~ng glass, etc., in road. 
1::;48. Remoylllg rock, etc., from premises. 
1...>4!l. Robbrng orchards etc 
1350. Injuring personal 'property 
1351. l!'encing land of another · 
13~1a. l\~ist~se of gra\ling land 'under one fence. 
13<>2. InJUring fence. 
1?53. \Yilful!y cutting fence. 
135!. llen~oval of party fence. 
132<>· No.trc~ requiring removal. 
1~26. InJur:ng drainage canal or ditch, 
1327. InJunng levee. 
13~8. Destroying line work. 
1350. Introducing ;Tohnson Grass 
1?60. ;ro~lllf!On qr~ss :~nd Russian Thistle. 
13~1. In_Jurr.ug u:rrgl!t19n I?roperty. 
1~q?. l\hsclucf wrth urrgatron works. 
1:%;3. UI_~la":fully. constructing levee. 
1?6:!;. l\I:sch:e~ w:th to]Jographical survey. 
l:~q<>. l\fr~ch.ref wrth sun-eys. 
13~6. lnJU~ll~g or defacing library property. 
1~67. Detammg boo!,, etc. 
1iJG~. Un!awfull~· herding stock. 
13Gll. Local optron "liog Law." 

Art. 
1370. 
1370a. 

Local option "Horse Law." 
Animals running at large on State highways· en-

forcement notwithstanding other laws. ' 
1371. Permitting bad dog to run at large. 
UH2. Dogging stock when fence insuflicient, 
1373. Killing animal to injure owner. 
1374. Cruelty to animals. 
1375. Cruelty to impounded animal. 
1376. Cruelty to fowls and poultry. 
1377. Entering inclosed land to hunt or fish. 
1378. [Repealed.] · 
1378a. Interference with ·traps and transportation of live 

predatory animals, penalties. 

Article 1331. [1233] [789] [681] Tampering 
with buoy or signal.-If any person shall wilfully 
remove any buoy, beacon, light or any other mark or 
signal erected for the purpose of indicating the chan
nel in any bay, river, lake or other navigable water 
within the State, or shall erect any false buoy, beacon, 
light or mark or signal to indicate the channel in 
any such navigable water, with intent to mislead or 
deceive, he shall be confined in the penitentiary not 
less than two nor more than five years, or be fined 
not exceeding two thousnnd dollars; if death occurs 
by reason of such unlawful act the offender is guilty 
of murder. [Acts 1858, p. 179.] 

Art. 1332. [1227] [783] [676] Sinking or 
des~r.oying vessel.-If any person shall wilfully and 
mallcwnsly cast away, sink, or destroy in any way 
other than by fire any vessel or boat which toO'ether 
with its cargo, if any, shall be of the value ;f one 
hundred dollars or more, he shall be confined in the 
penitentiary not less than two nor more than five years, 
or be fined not exceeding two thousand dollars. If the 
lif~ of any person is lost by such act the offender is 
guilty of murder. [Acts 1858, p. 178.] ' 

Art. 13'33. Using boat without consent.-Who
ever shall use in this State without the consent of the 
owner thereof any boat of any size .or kind, which is 
c~pable of being used or operated on any bay, lake, 
nver or body of water or any part thereof in this State 
or who shall without such consent remove .therefron~ 
any motor or part. thereof, oars, row locks, oarlocks, 
anchor, anchor cham or rope, paddles, seats, planks, 
poles, or any rigging whatever belonging to snch boat, 
shall be fined not less than five nor more than one 
hundred dollars. [Acts 1921, p. 141.] 

Acts 1!l25, 3!lth Leg., ch. 172, p. 404, § 47, repeals chapter 
72 of Acts 1921, 37th Leg., p. 141, from which this article 
was taken. See note to Article 871, _ante. · 

Art. 1334. [1228] [784] [677] Telegraph or 
telepho:ne.-If any ·person shall intentionally break, 
cut, pull or tear down, misplace or in any other manner 
injure any telegraph or telephone wire, post, machin
ery, or other necessary appurtenances to any such line, 
or in any way wilfully obstruct or interfere with the 
transmission of messages along such telegraph or tele
phone line, he shall be confined in the penitentiary not 
less than two nor more than five years or be fined not 
less· than one hundred nor more than two thousand 
dollars. [Acts 1885, p. 10.] 

Art. 1335 .. [1229] [785] [678] Obstructing 
railroad track, etc.-If any person shall \Vilfully 
place any obstruction upon the track of any railroad, 
or remove any rail therefrom, or displace or interfere 
with any switch thereof, or in any way injure such 
road, or do any damage to any railroad, locomotive, 
tender or car whereby the life of any 11erson might 
be end:mgered, he shall be confined in the penitentiary 
not less than two nor more than seycn years. If the 
life of any person is lost by such act the offender is 
guilty of murder. [Acts 18&7, p. 14.] 

Art. 1336. [1259] [808] [69le] Injuring 
r2.ilroa<l, etc.-,Vhoever wilfully injures any railroad 

floc~nn1 otive engine or tender, or baggage, pa.sscnger 01:. 
re1g 1t car of any railroad so as to preyent tlw nse of 

the same shall be fined not less than one hunca·ed dol
lars and imprisoned in jail not less than three nor more 
than twelve months. [Acts 1887, p. 72.] 

A:r:t. 13.?7· . [1257] [806] [69lc] Preventing 
mov~ng m: traxn.-\Vhoe,·er shnll by force, tllreats, or 
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intimidation of any kind against any railroad engineer 
or any conductor, bral;:eman, or other officer or em
plove employed or engaged in running any passenger, 
frelght or construction train runni~g upon an~ rail
road in this State, prevent the movmg or runmng of 
such train shall be fined not less than one hundred 
nor more than five hundred dollars and be imprison
ed in jail not less than three nor more than twelve 
months. Each day such trains are prevented from 
moving on their road is a separate offense. [Acts 1887, 
p. 72.] 

Art. 1338. [1238] [792] [683a] Injuring 
baggage.-Any baggage master, express agen_t, !J-ack 
driver or other common carrier whose duty 1t 1s to 
handle, remove, transfer or tal~e care o~ trunks; va
lises, boxes or other baggage \Vlnle handlmg the sa~e, 
1vhether or not in the employ of any common earner, 
who shall. maliciously, carelessly or recklessly break, 
injure or destroy said baggage shall be fined not ex
ceeding one hundred dollars. [Acts 1881, p. 17.] 

Art. 1339. [1239] [793] [683b] Throwing 
or firing into car, etc.-'IYhoever shall wilfully or 
malicionsl.v throw a stone or other missile or fire any 
gun or pistol at, against or into any engine, tender, 
coach, passenger car whether moving or not, or any 
other car of any moving train on any railway, or any 
railway depot, or any private residence, school house, 
church house, court house, store house, hotel or other 
public or private building, private or public tent, sail
boat or steamboat, shall be fined not less than five nor 
more than one thousand dollars or be confined in jail 
not less tl)an ten days nor more than two years. [Acts 
1889, p. 36, Acts 1895, p. 161, Acts 1897, p. 41.] 

Art. 1339a. [Repealed by Acts 1932, 42nd Leg., 
3rd C.S., p. 111, ch. 43, § 6.] 

.Article repealed was .Acts 1931, 42nd Leg., p. 286, ch. 167. 

Art. 1339b. Stench bombs; explasion.-Sec. 1. 
It shall be unlawful to break, open, or explode or to 
abet in the breaking, opening, or exploding of any 
stink bomb or any stinking, offensive smelling, or in
jm·ious bomb or substance with a malicious intent 
wrongfully to injure, molest or coerce another, or to 
injure the property or business of another, or to mo
lest another in the use, management, conduct or con
trol of his business or property. 

Sec. 2. It shall be unlawful for any person to have 
in his possession or to sell or manufacture in this 
State any stink bomb or any stinking, offensive smell
ing, or injurious substance, which is 1 contained in 
any bomb or container, and which is 1 so devised as to 
be designed to be broken or exploded for the purpose 
of emanating an unpleasant or injurious odor or gas 
for the purpose of injuring or being unpleasant to an
other or injuring the property of another. 

Sec. 3. The provisions hereof shall not apply to any 
duly constituted police or military authorities or 
peace officers in the discharge of their duties. 

Sec. 4. The provisions of Section 2, hereof shall 
not aj)ply to licensed physicians, nurses and pharma
ceutists. 

Sec. 5. Any person who violates any of the provi
sions of this Act shall, upon conviction, be guilty of a 
felony, and shall be confined in the penitentiary for 
not less than one (1) year, nor more than twenty-five 
(25) years or shall be fined not less than Twenty-five 
($25.00) Dollars nor more than Five '.rhousand ($5,-
000.00) Dollars, or be punished by both such fine and 
imprisonment [Acts 1932, 42nd Leg., 3rd C.S., p. 
111, ch. 43.] 

1 So in enrolled bill. Session Laws read "are". 

Art. 1340. [1232] [788] [6tSOa] Using ani
mal wit!tout consent.-Any person who shall take 
and use or take up and use any horse, mule, ox, cow 
or any other dumb animal the property of another, 
without the consent of the owner thereof, shall be fined 
not less than ten nor more than one hundred dollars. 
Tllis article shall 11ot be held to interfere with the 

laws as to estrays, nor to prevent a prosecution for 
theft. [Acts 1879, p. 129, Acts 1889, p. 319.] 

Art. 1341. Driving vehicle without consent.
'Whoever wilfully and in the abseJl{:e of the owner 
driYes or operates or causes to be so driYen or oper
ated upon any public road or highway any automobile, 
motor cycle, or other motor vehicle, bic;ycle, buggy or 
other horse driven vehicle without the consent of the 
owner thereof, shall be fined not to exceed one thou
sand dollars, or be imprisoned in jail not to exceed 
one year, or both. [Acts 1913, p. 187 ; Acts 1915, p. 
160; Acts 1917, p. 483.] 

Art. 1342. Unlawful use of State's vehicle.
Whoever uses any automobile, truck or other motor 
vehicle owned by this State for any purpose except 
in the transaction of business for the State shall be 
fined not less than five nor more than five hundred 
dollars. [Acts 1021, p. 122.] 

Art. 1343. Manipulating starter or lever of 
vehicle.-Any person who shall without the consent. 
of the owner or person in charge of a motor vehicle 
climb upon or in such vehicle, whether the same be in 
motion or at rest, or shall while saicl vehicle is at rest 
and unattended attempt to manipulate any of the 
levers, starting crank or other device or to set said 
vehicle in motion shall be fined not to exceed one hun
dred dollars or be imprisoned in the county jail for 
sixty days or both. [Sec. 34, p. 484, Acts 1917.] 

Art. 1344. Tam.pering with motor vehicle.
Any person who shall individualLv or in association 
with one or more others wilfully bi·eak, injure or tam
per with any part of any motor vehicle for the pur
pose of injuring, defacing or destroying such vehicle 
or temporarily or permanently preventing its useful 
operation or for any other purpose against the will 
and without the consent of the owner thereof, or in 
any other manner wilfully or maliciously interfere 
\Vith or prevent the nmning or operation of such ve
hicle, shall be fined not to exceed one thousand dollars 
or be imprisoned in jail not to exceed twelve months 
or both, provided that when such offense comes within 
the definition of felony theft, this article shall not be 
applicable. [Sec. 33, p. 484, Acts 1917.] 

Art. 1345. Miscllief with motor vehicle.-Who
ever shall wilfully cut, mark, scratch or damage the 
chassis, 1;unning gear, body, sides, top, robe cover
ing or upholstering of a motor vehicle, the property of 
another, or shall wilfully destroy any part thereof 
with any liquid or other substance, or shall wilfully 
cut, mash, mark or in any other way damage or de· 
stroy the cylinder, radiator, starter, battery, or any 
device, emblem or monogram, or any other attach
ment, fastening or appurtenance of a motor vehicle, 
without the permission of the owner thereof, or who
ever wilfully shall drain or start the drainage of any 
radiator or oil tank upon a motor vehicle without per
mission of the owner thereof, or wilfully puts any me
tallic or other substance or liquid in the radiator, car
buretor, oil-tanl;:, grease cup, oilers, lamps or machin
ery of a motor vehicle with the intent to injure or 
damage the same or impede the working of the ma
chinery, maliciously tighten or loosen any bracl{et, 
bolt, wire, nut, screw or other fastening on such ve
hicle, shall be imprisoned in jail not to exceed one year. 
[Acts 1913, p. 187.] 

Art. 1346. Re:m.oving parts of :motor vehicle. 
-Whoever shall maliciously or wilfully and without 
authority from the owner unlawfully remove from any 
motor vehicle or bic:ycle any vortion of the running 
or steering gear, pump,_ or any tire, rim, robe, cover, 
tube, clock, casing, radiator, fire-extinguisher, tool, 
lamp, starter, lw ttery, coil, spring, gas or oil tank, 
bell or any signal device, speedometer, license number, 
horn, box, basket, trunk or carrier, shield, hood, oiler, 
gauge, chain or any device, emblem or monogram there
on, or any attachment, fastenings or other appurte
nances or any other part attached to such vehicle which 
is necessary in the use or operation thereof, or w?o
eYer J;:nowingly bnys, receives or has in his possessiOn 
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. nY of said articles or any part thereof so unlawfully 
~:e~10ved shall be fined not exceeding one hu~dred dol
lars, or be imprisonecl in jail not less than SlX months 
nor more than one year. [Acts 1013, p. 187.] 

Art. 1347. Throwing glass, e,tc. in road.-Who
ever throws or deposits in or on any public road, street 
or alley or any public highway any glass bottles, 
glass, n~ils, tacks, hoops, wire, cans or . any other 
substance likely to injure any person, ammal, auto· 
mobile or any vehicle upon such highway shall be fined 
not to exceed two hundred dollars. [Acts 1913, p. 131, 
Acts 1917, p. 483.] 

Art. 1348. · [1248] [801] [687] Removing 
rock, etc. from premises.-Whoever knowingly e.n
ters upon the land or premises of another and takes 
or removes therefrom any rock, earth, coal, slate or 
mineral of any kind, without the consent of the ow~er 
of such land or premises shall be fined ~ot exceedmg 
one thousand dollars. [Acts 1876, p. 28.] 
·Art. 1349. [1234] [790] [682] Robbing or

chards etc.-,Vhoever shall take or carry away from 
the fa;m, orchard, garden or vineyard of another 
without his consent, any fruit, melons or garden vege
tables, shall be fined not to exceed one hundred dol
lars. [Acts 1874, p. 55.] 

Art. 1350. [1235] [791] [683] Injuring 
personal property.-If any person shall wi~fully a~d 
mischievously injure or destroy any growmg frmt, 
corn grain or other like agricultural product, or if 
any 'person shall wilfully or mischievously injure or 
destroy any real or personal property of any descrip
tion whatever in such ma~mer as that the injury does 
not come within any of the offenses otherwise provid
ed for by this Code; or if any person who is in charge 
or possession of any real property of another shall wil
fully, without consent of the owner, tear down, in
jure or destroy any house, building, edifice or material 
located thereon ; be shall be fined not exceeding one 
thousand dollars; provided that when the value of 
the property injured is fifty dollars or less, then he 
shall be fined not exceeding two hundred dollars. [Acts 
1889, p. 35; Acts1927, 40th Leg., p. 254, ch. 176, § 1.] 

Art. 1351. · .[854] Fencing land of another.
Whoever knowingly and without the consent of the 
owner makes any fence on or around the land of an
other shall be fined not to exceed two hundred dollars. 
[Acts 1884, p. 68.] 

Art. 1351a. Misuse of grazing land under one 
fence.-Sec. 1. That, where one owner or lessee holds 
a separate tract or tracts of grazing or pasture land 
adjoining or adjacent to a tract or tracts of similar 
land held by another owner or lessee, fenced under 
one fence or enclosure surrounding said tracts, sep-
arately owned or leased, or enclosed with natural bar
riers and fences, lt shall be unlawful for either owner 
or lessee of any such tract, or tracts, so enclosed, de
siring to pasture the tract or tracts owned or leased 
by him, to place or keep, or cause to be placed or kept 
in said general enclosure, more cattle or other live
stock than the tract, or tracts, owned or leased by him 
will reasonably pasture. Any one owning or leasing 
such land within said general enclosure injured by 
any other owner or lessee placing or keeping in said 
general enclosure, more cattle, or other livestock than 
the land owned or leased by him separately will rea
sonably . pasture, may recover his damages by suit 
against the person excessively grazing said land or 
placing excess cattle and other livestock in such gen
eral enclosure, and shall have a lien upon the livestock 
of said person thus offending until said damages and 
all costs recovered are fully paid. It shall be unlaw
ful for any person to place, or cause to be placed in 
said general enclosure, cattle or other livestock, un
less he has a suflicient p~rmanent supply of water on 
the land owned or leased by him in snch general en
closure for such cattle or livestock; and the placing 
or causing to be placed in such general e:uclosure cat
tle or other livestock by any person holding or leasing 

land in such general enclosure but not having a suffi
cient permanent supply of 'vater on the land owned or 
leased by him shall be deemed guilty of intentional and 
willful fraud and also subject to said full civil dam-
ages. · 

Sec. 1-a. The words "reasonably pasture" used in 
the foregoing Section are hereby interpreted to mean: 
"that number of livestock that .a prudent and ex
perienced livestock raiser is accustomed to. gra~e on a 
range similar to the enclosure referred. to m smd Sec
tion 1 above and that such enclosure will supply am-
ple "'razinO' to, under the usual condition of such com-

"' "' . 1 t d" munity wherein such enclosure 1s oca e . 
Sec. 2. Any person who shall willfully violate any 

provision of the preceding Article shall be fined not 
less than Ten Dollars ($10) nor more than Five Hun
dred Dollars ($500), or imprisoned in the County Jail 
not exceeding six (6) months, or by both such fine and 
imprisonment, and each animal placed in the general 
enclosure referred to in the.preceding Article in viola
tion of the terms thereof, for each day or part of a 
day, shall constitute a separate offense. [Acts 11)35, 
44th Leg., p. 721, ch. 313.] 

Section 3 of this Act repeals all conflicting laws and 
parts. of laws. 

Art. 1352. [1240] [794] [684] Injuring 
cfence.-If any person shall break, pull down or injure 
th'e fence of another without his .consent, or shall wil
fully and without the consent of the owner thereof 
open and leave open any gate leading into the enclo
sure of another, or shall knowingly cause any hogs, 
cattle, mules, horses or other stock to go within the 
inclosed lands of another without his consent, or 
shall tie or stake out, or cause to be tied or staked 
out to graze within any inclosed lands not his own 
and without the consent of the owner any horse, mule 
or other animal, he shall be fined not less than ten nor 
more than one hundred dollars, and in addition there
to may be imprisoned in jail not exceeding one year. 
[Acts 1873, p. 41.] 

Art. 1353. [1242] [795] [684a]. Wilfully 
cutting fence.-Any person who shall wilfully and 
wantonly or with intent to injure the owner cut, in
jure or destroy any fence or part of a fence (unless 
such fence is the property of the person so cutting or 
destroying the same) shall be confined in the peniten
tiary not less than one nor more than five years. A 
fence within the' meaning hereof is any structure ot 
wood, wire, or of both, or of any other material in
tended to prevent the passage of cattle, horses, mules, 
asses, ·sheep, goats or hogs, provided however, that it 
shall constitute. no offense for any person owning 
or residing t1pon land inclosed by the laud 1 of an
other who refu~es permission to such person resid
ing within such inclosure free egre~s or ingress to their 
said land for said person to open a passage way 
through said inclosure. [Acts 1884, p. 34.] · 

1 So in enrolled· bill. Should probably read "fence". 

Art. 1354. [1243-1244] Removal of pa1•ty 
lfence.-No person who is a joint owner of any sepa
rating or dividing fence, or who is in any manner in
terested in any fence attached to or connected with 
any fence own,ed or controlled by any other person 
shall remove the same except by mutual consent or 
as hereinafter provided. Any person who is the own
er or part owner of any fence connected with or ad
joined to any fence owned in part or in whole by any 
other person shall have the right to withdraw or seJr. 
arate his fence or part of a fence from the fence of 
any other person; such person who desires to with
draw or separate such fence from the fence of any 
other person shall give notice in writing to such per
son, his agent, attorney, or lessee of his intention to 
separate or withdraw his fence or part thereof for at 
least six months prior to the time of such intended 
withdrawal or separation. Any person failing to com
ply with the provisions of this article shall be fined 
not less than two nor more than fifty dollars. Every 
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ten dnys shall constitute a separate offense. [Acts 
1889, p. 45.] 

Art. 1355. [124:5] [798] Notice requiring 
removal.-Any person who is the owner of any fence 
wholly upon his own land to which the fence of an
other is adjoined or connected in any manner may re
quire the owner of any such fence to disconnect and 
withdraw the same back on his own land by first giv
in" notice in writing for at least six months to such 
pe~·son, his agent, attorney, or lessee to disconnect and 
withdraw his fence back on his own land. Any per
son who shall wilfully or negligently fail to discon
nect his fence and remove the same back upon his own 
lund after the expiration of said notice shall be fined 
not less than ten nor more than fifty dollars, and each 
ten days failure after such notice shall constitute a 
separate offense. [ld.] · 

Art. 1356, . [1253] Injuring drainage canal 
or ditch.-Whoever shall wilfully fill up, cut, injure, 
destroy or in any manner impair the usefulness of any 
canal, drain, ditch or water course or other work con
structed, repaired or improved under the provisions of 
the law providing for drainage districts for the pur
pose of drainage and protection from an overflow of 
water, shall be fined not exceeding one hundred dol
lars or be confined in jail not exceeding two months. 
[Acts 1907, p. 88; Acts 1911, p. 258.] 

Art. 1357. Injuring levee.-Any person or per
sons who shall wrongfully or purposely cut, injure, 
destroy, or in any manner impair the usefulness of 
any levee or other reclamation improvement, shall be 
deemed gtlilty of a misdemeanor, and upon conviction 
thereof shall be fined in any sum not less than one 
hundred dollars· nor more than one thousand dollars, 
or by imprisonment in the county jail for a period not 
exceeding one year; or by both such fine and impris-
onment. -

Laws 1925, 3!Jth Leg., ch. 21, p. 80, § 66, repeals chapter 
146 of Acts 1015, 34th Leg., p. 244. from which this article 
is taken; See Rev.Civ.St. Art. 8038. 

Art. 1358. Destroying line work.-Any person 
or persons who shall wilfully destroy or deface any 
corner, line, marlr, benrh mark, or other· object fixed 
or established in connection with the work herein au
thoriied shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not 
less than one hundred dollars nor more than one 

. thousand dollars, or by imprisonment in the county 
jail for a period of not less than thirty days, or by 
both such fine and impri~onment. 

Laws 1925, 30th Leg.; ch. 21, p. 80, § 66, repeals chapter 
146 of Acts 1\l15. 34th Leg., p. 244. from which this article 
is taken. See Rev.Civ.St. Art. 8038. 

Art. 1359. · [1236] [791a] Introducing 
Johnson Grass.-Whoever shall wilfully and with 
intent to injure, sow, scatter or place, on any land 
not his own, the seed or roots of Johnson Grass, or 
.Russian Thistle, or wilfully and knowingly sell, or 
give away any oats, hay, straw, seed or grain con
taining or intermixed with the seeds or roots of 
Johnson Grass, to any one who is ignorant of the 
fact that such seeds or roots are so contained in or 
intermixed with such oats, hay, straw, seed or grain 
shall be fined not less than twenty-five nor more than 
one thousand dollars. It shall not be necessary to al
lege or prove the name of the owner of the· land but 
it shall be sufficient to allege and prove that the land 
was not defendant's. [Acts 1895, p. 160.] 

Art .. 1360, Johnson Grass and Russian This
tle.-No person, association of persons, corporation, 
water improvement or irrigation district owning, leas
ing or operating any ditch or canal or reservoir, or 
cultivating any lands abutting upon any reservoir, 
ditch, flume, canal, waste-way or lateral shall permit 
Johnson Grass or Russian Thistle to go to seed upon 
such reservoir, ditch, flume, canal, waste-way or lat
eral within ten feet of the high water line of any such 
reservoir, ditch, flume, canal, waste-way, or lateral, 
Where the same crosses or lies upon land in the own-

ership or control of any such person, association of 
persons, corporation, water improvement or irriga
tion district. Any person violating any pro1ision of 
this article shall be fined not less than twenty-five nor 
more than five hun<:J.red dollars, or be imprisoned in 
jail not less than thirty clays nor more than six months, 
or both. This article shall not apply to Tom Green, 
Sterling, Irion, Schleicher, McCullough, Brewster, Me
nard, 1\Iavericlr, Kinney, Val Verde and San Saba coun
ties. [Acts 1913, p. 378; Acts 1!117, p. 232.] 

Art. 1361. Injuring irrigation property.-Any 
person who shall wiUully cut, dig, break clown, de
stroy or injure, or open any gate, bank, embankment 
or side of any ditch, canal, reservoir, flume, tunnel or 
feeder or pump or machinery, building, structure, or 
other work, which is the property of another or in 
which· another owns an interest or which is in the 
lawful possession or use of another, and which is 
used for the purpose of irrigation, n;lilling, mining, 
manufacturing, for the development of power, for 
domestic' purposes or for stockraising, with intent rna-· 
liciously to injure any person, association, corpora
tion, water improvement or irrigation district, or for 
the gain of any ._person, association, water improve
ment or corporation, so cutting, digging, breaking, 
injuring or opening any such work hereinbefore in this 
article named, or with the intent of taking or stealing 
or causing to run out or waste out of any such ditch, 
canal, or reservoir, feeder or flume, any water for his 
own profit, benefit or advantage, or to the injury of 
any person, association or' corporation lawfully enti
tled to the use of such water or to the use or manage
ment of such ditch, canal', tunnel, reservoir, feeder, 
flume, machine, structure or other irrigation work, 
shall be fined not less than ten nor more than one thou
sand dollars, and may be imprisoned in jail not ex
ceeding two years, or be so fined and imprisoned. 
[Acts 1917, p. 228.] 

Art. 1362. Mischief with irrigation works.
Whoever shall deposit in any canal, lateral, reser
voir or lake; used for any of the purposes enumerated 
in the preceding article, the carcass of any dead ani
mal, tin cans, discarded buckets or pails, garbage, 
ashes, baling or barbed wire, earth,· offal or refuse of 
any character or any other article which might pol
lute the water or obstruct the flow: in any such canal 
or other similar structure, shall be fined not less than 
ten nor more than one hundred dollars, or be im
prisoned in jail not exceeding six months, or be so 
fined and imprisoned. [Acts 1917, p. 228.] 

Art. 1363. Unlawfully constructing 1evee.
No person, corporation or levee improvement district, 
without first obtaining the approval of plans for the 
same by the State Reclamation Engineer shall con
struct, attempt to construct, cause to be constructed, 
maintain or caused to be maintained any levee or other 
such improvement on, along or near any stream of this 
State which is subject to floods, freshets or overflows 
so .as to control, regulate or otherwise change the 
flood waters of said stream. Any person violating 
this article shall be punished by fine of not exceed
ing $100.00 and each clay such strl}Cture is maintained 
or caused to be maintained shall be a separate offense·. 
The provisions of this article shall not apply to dams, 
canals or other improvements made or to be made by 
irrigation, water improvements or irrig!ltion improve
ments made by individuals or corporations. [Acts 
1913, p. 248; Acts •!th C.S.1918, p. 113.] 

Art. 1364. [416] Mischief with topographi
cal survey.-'\Vhoever destroys· or defaces any mark 
or object fixed as a line, corner or bearing of any 
survey or any permanent mark or any bench mark 
made or set by the topographical surveyors shall be 
fined not less than onP hundred nor more than one 
thousand dollars. [Acts 1907, p. 286.] 

Art. 1365. [415] [289] [270] Mischief 
with· surveys.-\VhoeYer without. authority of law 
shall wilfully destroy, deface, alter or change any es-
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tablished line, corner, or line or bearing tree of any 
legal survey, or shall wilfully make any new line or 
corner on any established legal survey without author
ity of law shall be fined not Jess than one lnmdred nor 
more than five hundred dollars. [Acts 1874, p. 220.1 

Art. 1366. Injuring or defacing library prop< 
erty.-Whoever wilfully injures or defnces any book, 
newspaper, magazine, pamphlet, manuscript, or other 
property belonging to any public library, reading room, 
museum, or other educational institution, by writing, 
marking, tearing, breaking, or otherwise mutilating, 
shall be fined not exceeding twenty-five dollars. [Acts 
2nd C. S. 1919, p. 155.] 

Art. 1367. Detai~ing book, etc.-Whoever wil
fully detains any book, newspaper, magazine, pam
phlet, manuscript, or other property belongipg to any 
public or incorporated library, reading room, museum, 
or other educational institution for thirty days aft
er notice in wdting to return the same, given after 
the expiration of the time which by the rules of such 
institution such property may be kept, shall be fined 
not less than one nor more than twenty-five dollars. 
[Acts 1913, p. 281.] 

Art. 1368. [1250] [802] [690] Unlawful
ly herding stock.-ViThoever shall herd any drove 

. of horses, mules, cattle, sheep, goats or hogs, num
bering more than five head, upon any land not his 
own and within one-half mile of the residence of any 
citizen of this State whenever the owner, lessee or 
legal representative of such land shall forbid such 
herding, and fails or refuses to remove such drove at 
~mce upon the req;uest of such owner, lessee or legal 
representative; or whoever herds or causes to be 
herded any such drove upon the inclosed lands or 
pasture of another, without the consent of such own
er, lessee or legal representative shall be fined not 
exceeding one hundred dollars. Each hour of delay 
after· notice given or request made is a separate of
fense. This article shall not apply to droves which 
are driven through pastures by the usual route in 
the most direct and practicable route to any named 
destination traveling at the greatest practicable speed, 
mid where there is no public road leading to the point 
of destination. No one shall be authorized under 
this article to driye ·any drove or herd of stock of 
any. kind into any inclosure of another for the pur
pose of grazing or holding such drove or herd of 
stock for any length of time whatever, without the 
consent of the owner, lessee or person in charge of such 
inclosure. This article does not apply to stock while 
being held for shipment. [Acts 1873, p. 186; Acts 
1885, p. 29; , Acts 1897, p. 183.] 

Art. 1369. [1241] Local option "Hog Law.'' 
-vVhoever shall v;rilfully turn out or cause to be 
turned out on land not his own or under his con
trol or wilfully fail or refuse to keep up any stock, 
prohillited by law from running at large in any coun
ty or subdivision of any county in which the stock 
law has been adopted, or wilfully allow such stock 
to trespass upon the land of another in such county 
or subdivision thereof, or wilfully permit to run at 
large any stock of his own, or of which he is the 
agent or of which he has the control, and not per
mitted to run at large in any. county or subdivision 
of any county ·in which the stock law has been adopt
ed, shall be fined not less than five nor more than fifty 
dollars. [Acts 1897, p. 112; Sec. 20a, Acts 1907, p. 
124.] . 

Art. 1370. [1249] Local option "Horse 
Law."-\Vhoever shall knowingly permit any horses, 
mules, jacks, jennets, and cattle to run at large in 
any territory in this State where the provisions of 
the laws of ~his State have been adopted prohibiting 
any of such animals from running at large shall be 
fined· not less than five nor more than two hundred 
dollars. [Sec. 20b, Act April 3, 1907, Acts 1907 p. 
124.] . ' 

Art. 1370a. Animals running at large on 
State highways;. enforcement notwithstanding 
other laws.-Sec. 1. Any person owning or having 
control of any horse, mule, donkey, cow, bull, steer, 
hog, sheep, goat or any other livestock who permits 
the same to traverse or roam at large, unattended, on 
the right-of-way of any designated State Highway in . 
this State where the same is enclosed by fences on 
both sides shall be guilty of a misdemeanor and upon 
conviction shall be fined in any sum not exceeding Two 
Hundred ($200.00) Dollars. 

Each clay that such animal as aforesaid is allowed 
or permitted to so roam .at large on the right-of-way 
of any designated State Highway in this State, where 
same is enclosed by feih:!es shall constitute a separate 
offense. 

Sec. 2. It is further provided that the State High
way Patrolmen, as well as local enforcement officers, 
shall have the power and authority and it shall be 
their duty to enforce all the provisimis of this Act. 
Notwithstanding the provisions of Articles 6928 to 
6953, inclusive, of the 1925 Revised Civil Statutes of 
the State of Texas ; provision of Article 6954 of the 
1925 Revised Civil Statutes of the State of Texas as 
amended by Acts.1926, Thirty-ninth Legislature, First 
Called Session, Page 17, Chapter 11, Section 1 ; Acts 
1927, Forti~th Legislature, Page 363, Chapter 245, 
Section 1; Acts 1929, Forty-first Legislature, Page 9, 
Chapter 5, Section 1; Acts 1929, Forty-first Legisla
ture, First Called Session, Page 185, Chapter 71, Sec
tion 1; Acts 1929, Forty-first Legislature, Third Called 
Session, Page 240, Chapter 8, Section 1; ~cts 1930, 
Forty-first Legislature, Fourth Called Session, Page 
25, Chapter 15, Acts 1931, Forty-second Legislature, 
Page 781; Chapter 313; Acts 1933; Forty-thii·d Legis
lature, Special Laws, Page 57, Chapter 48, the provi
sions of Article 6955 of the 1925 Revised Civil Statutes 
of the State of Texas as amended by Acts 1930, Forty
first Legislature, Fourth Called Session, Page 28, 
Chapter 17, Section 1 ; anc1 the provisions of Articles 
6956 to 6971, inclusive, of the 1925 Revised Civil Stat
utes of the State of Texas, and notwithstanding the 
results of any elections heretofore or hereafter held 
in accordance therewith, this Act, wherein it conflicts 
with the above named statutes, shall be controlling as 
to the territorial limits herein affected. [Acts 1935, 
44th Leg., p. 467, ch. 186.] 

Art. 1371. Permitting bad dog to run at· 
large.-Any owner, keeper, or person . in control of 
any dog accustomed to run, worry or kill goats, sheep 
or poultry, knowing such dog to be so accustomed 
who shall permit such dog to run at large shall be 
fined not to exceed one hundred dollars. Each time 
such dog runs at large is a separate offense. [Acts 
1923, p. 201.] 

Art. 1372; [1246-7] Dogging stock when 
fence insufficient.-.A.ny owner, proprietor, lessee, or 
other person in: charge of cleared and cultivated land 
surrounded with an insufficient fence, or the agent 
or employe of such person, who shall, with fire-arms, 
dogs, or otherwise, maim, wound or kill any cattle, 
horses or· hogs of another within such inclosure, or 

, who shall cause or procure the same to be clone, shall 
be fined not less than ten nor more than two hundred 
dollars. An "insufficient fence," means a fence less 
than five feet high, or with openings, or crevices in 
some part thereof sufficiently large for the passage 
of the animal so maimed, wounded or killed. [Act 
Oct. 18, 1871, p. 10.] 

Art. 1373. [1230] [786] [679] Killing an
imal to injure owner.-Whoever shall wilfully kill, 
maim, wound, poison or disfigure any horse, ass, 
mule, c·attle, sheep, goat, swine; dog, or other do
mesticated animal, or any domesticated bird, of an
other, with intent to injure the owner thereof, shall 
be fined not less than ten nor more than two hundred 
dollars. In prosecutions under this article the intent 
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to injure may be presumed from the perpefration of 
the act. [Acts 1858, p. 178, amended in revising 1879.] 

A:r.•t. 1374. [1231] [787] [680] Cruelty to 
animals.-\Vhoever overdrives, wilfully overloads, 
drives when overloaded, overworks, tortures, tor~ 
ments, deprives -of necessary sustenance, unneces
sarily or cruelly beats, or needlessly mutilates or kills 
any animal, or carries any animal in or upon any 
vehicle, or otherwise, in a cruel or inhumane manner, 
or causes or procures the same to be done, or who 
having the charge or custody of any animal unneces
sarily fails to provide it with proper food, drink, or 
cruelly abandons it, shall be fined not exceeding two 
hundred dollars. As used in this article the word 
"animal" includes every living dumb creature, and 
the words "toiture" and "cruelly" includes every act, 
omission or neglect whereby unnecessary or unjustifi
able pain or· suffering is caused, permitted or allowed 
to continue when there is a reasonable remedy or re
lief. [Acts 1913, p. 168; Acts 1919, p. 99.] 

A:r.•t. 1375. Cruelty to impounded animal.
Wlloever under the laws of this State or any munici
pality shall impound or cause to be impounde~ any ani
mal in any pound or corral, shall supply it during such 
confinement with sufficient quantity of wholesome food 
and water, and in default thereof shall be fined not 
less than five nor more than fifty dollars. [Acts 1913, 
p. 168.] 

Art. 1376. Cruelty to fowls and poultry.-Who
ever receives live fowls,· poultry or other birds' for 
transportation or to be confined on wagons or stal\ds, 
or by the owners of grocery stores, commission houses 
or other market houses or by any other person when 
to be closely confined, shall place same immediately in 
coops, crates or cages made of open slats or wire on 
at least three sides and of such height that the fowls 
can stand upright without touching the top, have 
troughs or other receptacles easy of ·access at all times 
by the birds confined therein and so placed that their 
contents shall not be defiled by them, in which re
ceptacles clean water and suitable food shall be con
stantly kept ; keep such coops, crates or cages in a 
clean and wholesome condition, place only such num
bers in each coop, crate or cage as can stand without 
crowding one another but have room to move around;
not expose same to undue heat or cold; remove im
mediately all injured, diseased or dead fowls or other 
birds, and in default thereof shall be fined not less 
than five nor more than two hundred dollars. [Id.] 

Art. 1a77. [1235] Entering inclosed land to 
hunt or fish.-Whoever shall enter upon the inclosed 
land ·of another without the consent of the owner, 
proprietor or agent in charge thereof, and therein hunt 
with firearms or thereon catch or take or attempt to 
catch or take any fish from any pond, lake, tank or 
stream, or in any manner depredate upon the same, 
slwll be guilty of a misdemeanor, and upon convic
tion thereof, shall be fined any sum not less than $10.-
00 nor more than $200.00 and by a forfeiture of his 
!muting license and the right to hunt in the State 
of Texas for a period of one.year from the date of his 
cottYidion. By "inclosed lands" is meant such lands 
as are in use for agriculture or grazing purposes or 
for ~ny ?ther _purpose, and inclo~ed by any structure 
for 1.encmg either of wood or Iron or combination 
thereof, or wood and wire, or partly by water or 
stream, canyon, brush, rock or rocks, bluffs or island. 
Pr~<_>f of ownership or lease may be made by parol 
tesLimony. -Provided, however, that this Act shall not 
apply to inclosed lands which a1·e rented or leased 
for bunting or fishing or camping privileges where 
the ~wner:, proprietor, or agent in charge or any per
son for hun by any and every means has received or 
contracted to receive more than twenty-five cents per 
acre per year or any part of a year for such huntino
fishiiJg or camping privileges, or where more than $4.00 
per day per person is charged for such hunting, fish-
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ing or camping privileges. And provided further that 
this exemption shall exist for a period of one year 
ft•om the date of the receipt of such sum or sums of 
money. 

Sec. 2. Any person found upon the inclosecl lands 
of another without the owner's consent, shall be sub
ject to arrest by any peace officer, and such arrest 
may be nw.de without warrant of arrest. [Acts 1885, 
p. SO ; Acts 1893, p. 87 ; Acts 1903, p. 159; Acts 1929, 
41st Leg., 1st C.S., p. 242, ch. 100; Acts 1929, 41st Leg., 
2nd C.S., p. 41, ch. 26.] 

-Sections 3 and 4. of Acts 1929, 41st Leg., 2nd C.S., p. 41, 
ch. 2G, repeals Article 1378, post, and all conflicting laws 
and parts of laws. 

Art. 1378. [Repealed by Acts 1929, 41st Leg., l.st 
O.S., p. 242, ch. 100; Acts 1929, 41st Leg., 2nd C.S. p. 
41, ch. 26, § 3.] . 

Art. 1378a. Interference with traps and 
transportation of live predatory animals, penal
ties . .:...Sec. 10. Any person who shall maliciously or 
wilfully tamper with any of said traps, or any part 
thereof, or removes the same from the position in 
which the same was placed by the hunter or trapper, 
shall be fined not less than $50.00 nor more than 
$200.00. 

Sec. 11. Any person who shall steal or fraudulent
ly take any trap belonging to the State of Texas or 
United States Department of Agriculture shall be 
deem·ed guilty of a misdemeanor and shall be fined not 
less than $100.00 and not more than $200.00. 

Sec. 12. Any person who shall steal or take away 
from any trap any animal mentioned in this Actt that 
may be therein shall be deemed guilty of a misde
meanor and upon conviction shall be fined not less 
than $100.00 and not more than $200.00 and such ani
mals shall be regarded as the property of the State of 
Texas and complaints alleging violations shall allege 
the ownership of the animal in the State of Texas and 
the only proof necessary for establishing ownership 
shall consist in proving that the animal was taken 
from a trap which had been set by a trapper or hunter 
authorized by this Act. 

Sec. 13. It shall be 'unlawful to move or trans
port any live predatory animals mentioned in this Actt 
on or along any public road, thoroughfare, or street 
without :first securing a written permit from the 
Chairman of the Live Stock Sanitary Commission. 
Any person who violates this provision shall be deem
ed guilty of a misdemeanor and upon conviction there
of shall pe fined in any sum of not less than $100.00 
nor more than $200.00 for each of said live predatory 
animals so moved or transported. Any person who 
has any such live predatory animals in his possession 
and delivers the same to any person for the purpose 
of moving or transporting said live predatory animals 
along any public road, thoroughfare or street without 
said written permit, or who allows any other person 
to so transport or move any live predatory animals 
shall be deemed guilty of violating this provision and 
shall be punished as herein provided. The penalties 
provided in this section shall not apply to persons, 
firms or corporations that move or transport any such 
animals along any public road, thoroughfare or street 
if .said animals are being moved for the purpose of 
exhibition or for show purposes at any menagerie, zoo, 
circus, show or fair ; nor shall said penalties apply to 
any person owning or con trolling any· of said animals 
which have been tamed and domesticated, which are 
moved or transported along or on any public road, 
street or thoroughfare. [Acts 1929, 41st Leg., 1st c.s., 
p. 235, ch. 96.] 

1 This article and Rev.Civ.St. Art. 192b. 
Sections 1-9 and 15 of this Act are published as Rev.Civ. 

St. Art. 192b. 

CHAPTER 4.-TIMBER AND LOGS 
Art. 
1379. Cutting or destroying timber. 
1380. Procedure.· -
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Art. 
1:581. Road repairs, etc. 
l:Jo2. If the offense is theft. 
138:3. Destroying walnut trees. 
1384. Pecans and pecan timber. 
1;{8;). Log brand. t 
1386. Shall make report of_ logs cut, e c. 
1387 Evidence of ownership. 
1388: Offenses an<l definitions. . . 
1388a. Injuring. or destro_Ying trees, shrubs or flowers on 

private land or m parks. 

Article 1379. [1289..,...90] Cutting or destroy
ing timber.-Whoever, without the consent of the 
owner, shall knowingly cut clown or destroy any tree 
or timber upon any land not his o>vn, or shall know
ingly a:ricl without such consent, carry away any such 
timber shall ·be fined not less than ten nor more 
than five hundred dollars. 'l'be word "timber" as 
used herein includes rails or other articles manufac
t1Irecl from timber· and the word· "owner" includes 
the State and any ~orporation, public or private, ·own-
ing lands within this State. ' 

Art. 1380. [1291-2]. Procedure.-The indict
ment need not allege the name of the owner of the tim
ber but is sufficient if it alleges that the timber was 
not' the property of the accused, and describes the 
land by the name. Of the owner or of the original gran
tee, or by any name by ·which it may be commonly 
known in the neighborhood in which the offens~ was 
committed. Upon a trial lmder tl}e preceding article, 
the State may prove the ownership of the land to be 
in some person other than the accused by either of the 
following modes: . · 

1. By a copy of a grant duly certified from the Gen-
eral I.and Office. . . 

2. By a deed, or 'a copy of a deed, or other evi
dence of title, duly certified, from the office of the 
clerk of the county court of the county where the pros
ecution is pending .. · 

3. By ceitificate from the Comptroller's office, or 
from the assessor and collector of the county, that some 
person other than the accused pays taxes on the land. 

. 4. By verbal testimony of title, or of notorious use 
ancl possession of the land by some person other than 
the accused; ancl such proof shall- be held sufficient 
until contradicted by competent evidence on the part 
of the accused that he is the owner of the lancl. [Acts 
l&"l8, p. 179.] 

Art. 1381. [1293] [829] Road repairs, etc • ...;. 
It is no offense to cut or use timber for the purpose 
of making or repail'ing any public road or bridge pass
ing over or immediately adjacent to the land on which 
such tree or timber may be found, or to use a reason
able amount of wood standing outside of an enclosure 
for the purpose of making fires while traveling upon 
the road. 

Art. 1382. [1294] [830] If the offense is 
theft.-Nothing contained in . the foregoing articles 
shall exempt a person from the penalty affixed to 
theft whenever timber is taken in such manner as to 
be theft. 

Art. 1383. · [1295] [831] Destroying walnut 
tree.-Vi'hoever. shall cut clown or otherwise destroy 
or injure any walnut tree on land not his own with
out authority in writing from the owner of such tree, 
shall be fined not less than twenty-five nor more than 
fifty dollars. [Acts 1871, p. 42.] 

Art. 1384. [1296] Pec\Uls and pecan tim.ber. 
-Whoever shall gather any .pecan nuts upon inclosed 
land not owned, leased or controlled by him, unless 
it ve made to appear in defense that it was done by 
consent of the owner, lesso~, or person in control, or 
any person who shall cut, destroy or injure any pecan 
timber upon lm;cls not his own, unless it be made to 
appear in defense that it was clone with the consent of 
the owner thereof, shall be fined not less than five nor 
more than three hundred dollars, or be imprisoned in 
jail not more than three months or both. [Acts 1897, 
p. 53.] 

Art. 1385. [1297-8] Log brand.-Any person 
eno-ao·ed in floating or rafting timber upon the waters 
of"' a~y river or creek of this state shall have a log 
brand with which to brand every log or stick that be 
may float or haul and put into the waters for sale or 
market, the same to be distinctly branded, and shall 
have said brand recorded in every county in which 
he cuts any of said timber, and in the county where 
be proposes to sell or market said timber, by the coun
ty clerk in a book to be kept by said clerk for that 
purpose. [Acts 1879, p. 81.] 

Art. 1386. [1299] [834] Shall inake report 
of logs cut, etc.-Any persons who fioat any logs or 
timber in this State shall on the first day of April, 
Jn1y, October, a_nd January of each year, or within 
fifteen days of such elates, make a written report un
der oath showing the number of logs cut or floated uur
ing the next preceding three months, the survey or 
surveys of land from which they were cut or· carried, 
and the number cut from each, and. a description of 
the brand placed thereon, and shall file the same with 
the county clerl~ of the county in which the timber 
was cut1, and such clerk sllall record and i?-clex _the 
same in ~a book kept for that purpose. Tlus article 
shall not apply to pickets, posts, rails or firewood. 
UdJ . 

Art. 13rS7. [1300] [835] Eviden«;l~ of owner
ship.-A certificate, under the hand of the ·county 
clerk, containing a description of a log brand and the 
name of the owner thereof, with a transfer on the back 
of it, signed and aclmowledgecl by such owner or prov
ed as other instruments for record, shall be prima facie 
evidence that· the person to whom the transfer is made 
owns the logs described thereon. [Id.] 

Art. 1388. [1301-2] Offenses and definitions. 
-·whoever shall buy or sell any timber or log floating 
or that has been floated in this State, before the same 
has been branclecl, shall be fined not more than ten 
dollars for each log or piece of timber so purchased, 
sold or traded for. "\Vhoever shall float any unbrand
ed log or timber for market, or who shall fail to make 
the reports required under article 1386, or who shall 
brand any log or timber of another without his au
thority, or who shall deface any brand on any log or 

.. timber otherwise than when it is in the act of being 
sawed or· manufactured into lumber or other com
modity for use in building·, or any person not an em-

. ploye of the owner, who shall without the written 
consent of the owner, take into possession any brand
eel or unbranded log or timber cut for floating or saw
ing, or any sawed timber, lumber or shingle floating 
in any of the waters of this State, _or deposited upon 
the banks of any river or stream in this -State, shall 
be fined not exceeding two hundred dollars for each 
offense. The accused' may be prosecrifecl in any coun · 
ty in which the timber or lumber was deposited in the 
water, or in which it was unlawfully taken into pos
session or unlawfully clefacecl, solcl! purchased or 
branded. By "lumber" is meant lumber attached or 
bound together in some way for floating, and not 
loose lumber ; and by. "shingles" is meant shingles in 
bunches or bundles, and not loose shingles. [Id.] 

Art. 1388a. Injuring or destroying trees, 
shrubs or flowers on private land or in parks.
Sec. 1. That it shall be unlawful for any person wil
fully to pick; pull, pull up, tear 'up, dig up, cut, break, 
injure, burn or destroy any tree, shrub, vine, flower or 
moss growing upon the enclosed la~cl of another, or 
upon any lancl reserved, set aside, or maintaine-d by 
this State as a public park, or as a preserve, or sanctu
ary for trees, plants, wild animals, birds, or fish, with
out having previously obtained the permission of such 
other or his representative or of the superintendent 
or custodian of such park, refuge, or sanctuary, so to 
do. • 

Sec. 2. That it shall be unlawful for any person to 
transport, carry, or convey, on any public highway, 
or to sen· or expose for sale in any place any holly, 
youpon, smilax, dogwood, redbud, (Judas Tree) grey 
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beard (fringe tree), jessamine, bluebonnets, In_dian 
blankets (Indian paint brushes), cactus, gallardias, 
gentians (Texas Blue Bells), gay feathers (blazing star 
of liatris), wild or native, or evergreen or decorative 
trees, shrubs, vines, flowers, ferns, or moss which has 
been gathered, picked, cut, or dug in violation of this 

.Act. . 
Provided, however, that in any prosecution under 

this Section it shall be a defense, that the plants, or· 
the tlO\vers, roots, bulbs, or other parts thereof trans
ported, carried, or conveyed or sold, or offered for sale 
by him were grown under cultivation, or were taken 
from his own land or land under lease by him or were 
taken from the land of another with such other's, or 
his representative's permission. 

Sec. 3. That any person who shall wilfully do any 
act made unlawful by this Act shall be punished by a 
fine of not less than One Dollar ($1.00) nor more than . 
Ten Dollars ($10.00) ; provided that the provisions 
of this Act shall not apply to persons, firms or corpo
rations while in the act of clearing and maintaining 
rights of way and poles, wires and other construction 
by or for Public Utilities; nor shall this Act apply 
to any person under seventeen years of age. 

Sec. 4. That as used in this Act the words "person" 
and "another" shall be construed to embrace any firm, 
partnership, corporation, association, society, or or
ganization, as well as a natural person. [Acts 1933, 
43rd Leg., p. 772, ch. 230.] 

CHAPTER 5.-BURGLARY 
Art. 
1389. "Burglary.'' 
1390. "Burglary" by breaking. 
1391. Burglary of private residence at night. 
1392. "En try" defined. 
1303. "En try" further defined. 
1394. "Breaking." 
1305. "House." 
1396. "Daytime" denned. 
1397. Punishment for burglary. 
1308. Burglary by explosives. 
1399. Offenses committed after entry. 
1400. Felony committed afte~· entry. 
1401. In case .of domestic servant. 
1402. Attempt at burglary. 

Article 1389. [1303] [838] [704] "Bur
glary."-The offense of burglary is constituted by en
tering a house by force, threats or fraud, at night, 
or in like manner by entering a house at any time,· 
either day or night, and remaining concealed there
in, with the intent in either ease of committing a 
felony or the crime of theft. [O.C. 724; Acts 1876, p: 
231; Acts 1897, p. 65.] 

Art. 1390. · [1304] [839] [705] "Burglary" 
by breaking.-He is also guilty of burglary who, 
with intent to commit a felony or theft, by breaking, 
enters a house in the daytime. [ 0. C. 725, Acts'1876, 
p. 231.] 

Art. 1391. [1305-12-13] Burglary of pri
vate residence at night.-The offense of burglary of 
a private residence at night is constituted by enter
ing a private residence by fprce, threats or fraud, at 
night, or in any manner by entering a private resi
dence at any time, either day or night, and remaining 
concealed therein until night, with the intent, in ei
ther case, of committing a felony, or the crime of 
theft. The term "private residence," as used here
in, means any building or room occupied and actually 
used at the time of the offense by any person as ·a 
place of residence. One guilty of burglary of a pri
vate residence at night shall be confined in the ·peni
tentiary for any term not less than five years. Such 
burglary is a distinct offense, anq nothing making 
it such shall alter or repeal the two preceding arti
cles. [Act June 5, 1899, Acts 1899, p, 318.] 

Art. 1392. [1306] [840] [706] "Entry" 
defi.ned.-The "entry" into a house includes every 
kind of entry but one made by the free consent of 
the occupant, or of one authorized to give such con-

sent; it is not necessary that there should be any 
actual breaking to constitute burglary, except when 
the entry is made in the .daytime. 

Art. 1393. [1307]. [841] [707] "Entry" 
further defined.-The entry is not confined to the 
entrance of the whole body; it may consist of the 
entry of any part for the purpose of committing a 
felony or theft, or it may be constituted by- the dis
charge of fire-arms or other deadly missile into the 
house, with intent to injure any person therein, or by 
the introduction of any instrument for the purpose 
of taking from the house any personal property, al
though no part of the body of the offender should be 
introduced. [0. C. 726.] 

Art. 1394. [1308] [842] [708] "Break
ing."-By "breaking," as used in this chapter, is 
meant that the entry must be niacle with actual force. 
The slightest force, however, is sufficient to constitute 
breaking; it may be by lifting the latch of a door 
that is shut, or by raising' a window, the entry at a 
chimney, or other unusual. place, the introduction .of 
the hand or any instrument to draw out the prop
erty through an aperture made by the offender for 
that purpose. [0. C. 727.] 

Art. 1395. [1309] [843] , [709] "House.'• 
-A "house" within the meaning of this chapter, is 
any building or structure erected for public or pri-

. vate use, whether the property of the United States, 
or this State, or of any public or private corporation 
or association, or of any individual, and of whatever 
material it may be constructed. [0. C. 728.] 

Art. 1396. [1310] [844] [710] "Daytime" 
defined.-By "daytime" is meant any time of the 
twenty-four hours from thirty minutes before sunrise 
until thirty minutes after sunset. 

Art. 1397. [1311] [845] [711] Punish~ 
ment for burglary.-One guilty of burglary shall be 
confined in the penitentiary not less than two nor 
inore than twelve years. 

Art. 1398. [1315-1316] Burglary by ex
plosives.-,Vhoever shall commit burglary, as de
fined in this chapter, ancl in the commission thereof 
uses nitro-glycerine, dynamite, gunpowder or other 
high explosives, shall be confined in the penitentiary 
not less than twelve years. [Acts 1907,· p. 210; Acts 
1925, p. 331.] [39th Leg., ch. 129, § 1.] · 

Art. 1399. [1317] [846] [712] Offenses 
committed after entry.-If a house be entered in 
such manner as to be burglary, ·and the one guilty 
of such burglary shall after such entry commit any 
other offense, he shall be punished for burglary ancl 
also for whatever other offense is so committed. [0. 
C. 734, Acts 1858, p. 180.] 

Art. 1400. [1318] [847] [713] Felony 
committed after entry.-If the burglary was effect
eel for tl:ie purpose of committing one felony, and the 
one guilty· thereof shall while in the house commit 
another felony, he shall be punishable for any felony 
so committed as well as for the burglary. [0. C. 
735.] 

Art. 1401. [1319] [848] [714] In case of 
domestic servant.-An entry into a house for the 
purpose of committing theft, unless the same is ef
fected by actual breaking, is not burglary when the 
same is done by a domestic servant or other inhabit
ant of such house; but a th~ft committed by such 
person after entering a house is punishable as in 
other cases. [0. C. 736.] 

Art. 1402. [1320"'7'21] Attelllpt at burgla
ry.-An "attempt" is an endeavor to accomplish the 
crime of burglary carried beyond mere preparation, 
but .falling short of the ultimate design in ·any part 
of it. vVhoever shall attempt to commit burglary 
shall be confined in the penitentiary not less than 
hvo nor more than four years. [Acts 1860, p. 100.] 
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CHAPTER 6.--'0FFENSES ON VESSELS, STEAM· 
BOATS AND RAIL.ROAD CARS 

Art. 
1403. Nighttime burglary of railroad car, etc. 
1404. Entry by breaking. 
1404-a. Attempted burglary. 
1405 Offenses committed after entry. 
1406: Rules of burglary applicable. 
1407. Theft on board by servant. 

Article 1403. [1322] [851] [717] Night
time burglary of railroad car, etc.-\Vhoever, by 
any of the means enumerated in article 1389, shall at 
night enter any vessel, steamboat or railroad car, wi~h 
intent to commit a felony or theft, shall be confined m 
the penitentiary not less than two nor more than five 
years. [0. C. 738.] 

Art. 1404. [1323] [852] [718] Entry by 
breaking.-Whoever shall, by breaking, enter a ves
sel, steamboat or railroad car in the daytime, with 
intent to commit a felony or theft, shall be punished 
as prescribed in the prece.ding article. [0. C. 739.] 

Art. 1404-a. Attempted burglary.-An "at
tempt" is an endeavor to accomplish the crime of bur
glary canied beyond mere preparation, but falling 
short of the ultimate design in any part of it. Who
ever shall attempt to commit burglary of any vessel, 
steamboat, or railroad car, shall be confined in the 
penitentiary not less than two (2) nor more, than four 
(4) years. [Acts 1935, 44th Leg., );!. 767, ch. 335, § 1.] 

Art. 1405. [1324] [853] [719] Offenses 
committed after entry.-If a vessel, steamboat or 
railroad car be entered in such manner as that the 
entry, if made in a house, would be burglary, and 
the person so entering shall commit theft or any 
other offense after entry, . he shall be punished for 
the offense defined in the first article of this chapter, 
and also for whatever other offense he may so com-. 
mit. [0. C. 740.] 

Art. 1406. [1325] [854] [720] Rules of 
burglary applicable.-The definitions, rules and ex
planations of terms in the preceding chapter are ap
plicable to such terms in this chapter ; and the rules 
prescribed in articles 1389, 1390, 1392, 1393 and 1394 
of the preceding chapter shall also apply to similar 
cases on board of a vessel, steamboat or railroad car. 
[0. c. 741.] 

Art. 1407. [1326] [855] [721] Theft on 
board by servant.-A theft on board a steamboat, 
vessel or railroad car, committed by a servant or em
ploye, except in cases where there has been an ac
tual breaking in, is punishable simply as theft. [0. 
c. 742.] 

CHAPTER 7.-ROBBERY 
Art. 
1408. Robbery. 
1409. Acquisition of property by threats. 

Article 1408. [1327] [856] [722] Rob
bery.-If any person by assault, or violence, or by 
putting in fear of life or bodily injury, sliall fraudu
lently take from the person or possession of another 
any property with intent to appropriate the same 
to his own· use, he shall be punished by confinement 
in the penitentiary for life, or for a term of not less 
than five years ; and when a firearm or other dead
ly weapon is used or exhibited in the commission of 
the offense, the punishment shall be death or by con
finement in .the penitentiary for any term not less 
than five years. [O.C. 743; Acts 1806, p. 202; Acts 
1883, p. SO; Acts 1895; P·. 89.] 

Art. 1409. [1328] [857] [723] Acquisi
tion of. vroperty by threats.-If any person, by 
threatemng to do some illegal act injurious to the 
character, person or property of another, shall fraud
u~ently ipduce. the person so threatened to deliver to 
hun any property, with intent to appropriate the 
~ame to his own use, he shall be impdsoned in tb.e 
penitentiary not less than two nor more than five 
years. [O.C. 744; Acts 1858, p. 180.] 

CHAPTER B.-THEFT IN GENERAL 

Art. 
1410. "Theft" defined. 
1411. Property must have some value. 
1412. Asportation not necessary. 
1413. The "taking" must be wrongful. 
1414. Possession and ownership. 
1415. Possession. 
1416. Theft of one's own property •. 
1417. Theft by part owner. 
1418. "Property." 
1419. Domesticated animals and birds. 
1420. Particular penalties exclude general •. 
1421. Punishment for felony theft. 
1422. Punishment for misdemeanor theft: 
1423. General penalties not applicable, when. 
1424. Voluntary return. 
1425. "Steal" and "Stolen." 
1426. Stealing agricultural products. 
1426a. Stealing cotton and cotton seed. 
1426b. Stealing· citrus fruits. 
1427. Stealing record books or filed papers. 

· 1428. Stealing from wreck. 
1429. Conversion by a bailee. 
1430. Receiving stolen property. 
1431. Motor vehicle without engine number. 
1432. Record of engine number. 
1433. When engine number is renewed. 

· 1434. Secondhand motor vehicle-License fee receipt. 
1435. Secondhand motor vehiele-Transfer. 
1436. Records to be kept of motor vehicle. 

Article 1410. [1329] [858] [724] "Theft" 
de:fined.-"Theft" is the fraudulent taking of cor
poreal personal property belonging to another from 
his possession, or from the possession of some per
son holding the same for him, without his consent, 
with intent to deprive the owner of the value of the 
same, and to appropriate it to the use or benefit of 
the person taking. [0. C. 745.] • 

Art. 1411. [1330] [859] [725] Property 
must have some value.-The property must be such 
as has some specific value capable of being ascer
tained. It embraces every species of . personal prop
erty capable of being taken. [0. C. 746.] 

Art. 1412. [1331] [860]: [726] Asporta
. tion not necessary.-To constitute "taking" it is not 
necessary that the property be 'removed any ~istance 

·from the place of taking; it is sufficient that it has 
been in the possession of the. thief, though it may not 
be moved out of the presence of the person deprived 
of it; nor is it necessary that any definite length 

· of time shall elapse between the taking and the dis
covery thereof; if but a moment elapse, the offense 
is complete. 

Art. 1413. [1332] [861] [727] The "tak
ing" must be wrongful~-The taking must be wrong
ful, so that if the property came into the possession 
of the person accused of theft by .lawful means, the 
subsequent appropriation of it is. not theft, but if 
the taking, though originally lawful, was obtained by 
any false pretext, or with any intent to deprive the 
owner of the value thereof, and appropriate the prop
erty to the use and benefit of the person taking, and 
the same is so appropriated, the offense of theft is 
complete. [O.C. 748.] 

Art. 1414. [1333] · [862] [728] Possession 
and ownership.-To constitute theft it is not neces
sary that the possession and ownership of the prop
erty be in the same person at the time of taking. [0. 
c. 749.] 

Art. 1415. [1334] [863] [729] Possession. 
-Possession of the person so unlawfully deprived of 
property is constituted by the exercise of actual con
trol, care and management of the property, whether 
the same be lawful or not. 

Art. 1416. [1335] [864] [730] Theft of 
one's own property.-No person can be guilty of 
theft by taking property belonging to himself, except 
in the following cases: 

1. Where the property has been deposited with the 
person in posse~;sion as a pledge or security for debt. 
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2. Where it is in the possession of an officer of the · exceeding one thousand dollars. [O.C. 759; Acts 1858, 
Jaw by process from a court of competent jurisdic- p. 181.] 
tion. Art. 1425. [1344] [873] [739] "Steal" 

~. ·where tlie property is in the possession of an and "Stolen."-The words "steal" or "stolen," when 
executor or administrator for the purpose of adminis- used in this Code in reference to the acquisition of 
tration. , · property, include property acquired by theft. [0. C. 

4. In all other cases where the person so deprived 760.] 
of possession is, at the time of taking, lawfully en
titled to the possession thereof as against · the true 
owLer. [0. 0. 751.] 

Art. 1417. [1336] [865] [731] Theft by 
part owner.-If the person accused of the theft be 
part owner of the property, the taking does not come 
within the definition of theft, unless the person from 
whom it is taken be wholly entitled to the possession 
at the time. [0. C. 752.] 

Art. 1418. [1337] [866] [732] "Proper
ty."-'l'he term "property," as used in relation to the 
crime of theft, includes money, bank bills, goods of 
every description commonly sold as merchandise, every 
kind of agricultural produce, clothing, any writing 
containing evidence of an existing debt, contract, lia
bility, promise or ownership of property real. or per
sonal, any receipts for money, discharge, release, ac
quittance, and printed book or manuscript, and in 
general any and every article commonly known as 
and called personal property, and all writings of every 
description, provided such property possesses any as
certainable value. [0. C. 753.] 

Art. 1419. [1338] [867] [733] Domesti
cated animals and birds.-Within the meaning of 
"personal property," which may be the subject of 
theft, are included all domesticated animals and birds, 
when they are proved to be of any specific value. [0. 
c. 755.] 

Art. 1420. [1339] [868] [734] Particular 
penalties exclude general.-Theft of certain par
ticular kinds of property, as of a horse, etc., have a 
punishment affixed differing from the general punish
ment of the crime of theft; whenever, therefore, the 
law provides a particular punishment for theft com
mitted in regard to a special kind of property, theft 
of such property is not included within the law af
fixing a general penalty to the offense; but in other 
cases, whenever it is declared to be an offense to steal 
or otherwise fraudulently appropriate property, the 
provision is intended to include any and every species 
of personal property according to its general and 
broadest signification. [0. C. 754.] 

Art. 1421. [1340] [869] [735] Punish
ment for felony theft.-Theft of property of the 
value of fifty dollars or over shall be punished by 
confinement in the penitentiary not less than two nor 
more than ten years. [O.C. 756; Acts 1895, p. 15.] 

Art. 1422. [1341] [870] [736] Punish
ment for misdemeanor theft.-Theft of property 
under the value of fifty dollars and over the value of 
five dollars shall be punished by imprisonment in jail 
not exceeding two years, and by fine not exceeding 
five hundred dollars, or by such imprisonment with
out fine ; theft of property of the value of five dol
lars or under shall be punished by a fine not exceed
ing two hundred dollars. [O.C. 757: Acts 1858; p. 
181; Acts 1876, p. 242; Acts 1895, p. 15; Acts 1927, 
40th Leg., p. 232, ell. 157, § 1.] 

Art. 1423. [1342] [871] [737] General 
penalties not applicable when;-The two preced
ing articles <lo not apply to theft of property from 
the person nor to cases of theft of any particular 
kind of property where the punishment is specially 
prescribed. [0. C. 758.] · 

Art. 1424. [1343] [872] [738] Voluntary 
return.-lf property taken under such circumstances 
as to constitute theft be voluntarily returned within 
a reasonable time, and before any prosecution is com
menced therefor, the punishment shall be a fine not 

Art. 1426. [1345] [874] [740] Stealing 
agricultural products.-Whoever shall fraudulently 
take or pluck, sever, or carry away any Indian co1;n, 
or wheat, cotton, potatoes, rice or other agricultural 
product, growing, standing or remaining ungathered 
in any plantation, field, or other ground, shall be 
guilty of theft. [0. C. 761.] 

A:rt. 1426a. Stealing cotton and cotton seed.
Whoever shall fraudulently take cotton and cotton seed 
or either cotton or cotton seed under the :value of Fifty 
($50.00) Dollars, shall upon conviction for the first 
offense be fined not less than Fifty ($50.00) Dollars 
nor more than Five Hundred ($500.00) Dollars and 
by confi.nement in the County Jail not less than thirty 
(30) clays nor more than six (6) months; and for the 
second and subsequent offenses he shall be punished 
by confinement in the Penitentiary not less than one 
year nor more than five years. [Acts 1929, 41st Leg., 
p. 62, ch. 28, § 1.] 

Art. 1426b. Stealing citrus fruits.-Sec. 1. 
Any person who shall enter any citrus orchard or 
citrus grove in this State with intent to steal or carry 
away without the consent of the owner, or with intent 
to aid or assist in stealing or so carrying away any 
grapefruit, oranges, lemons, limes or ·Other citrus fruit, 
w'hether growing or gathered, shall lle guilty qf a mis
demeanor. Whoever shall violate the provisions of this 
Act shall be punished by a fine of not less than Ten 
($10.00) Dollars nor more than Two Hundred ($200.00) 
Dollars. It shall be prima facie evidenee of intent to 
steal or carry away without the consent of the owner 
or to aiel or assist in stealing or so carrying away such 
property for any person, wi1ihout the consent of the 
owner, and away from any established or customarily 
used gate or roadway, to enter with a truck, trailer, 
motor vehicle or other motor vehiele designed or used 
for transporting property, any such citrus orchard or 
citrus grove, or to so enter or be on, with or without 
any vehicle of transportation, such premises with any 
baskets, crates, hampers, sacks, or contaim~rs, capable 
of being used in transporting any such property, or in 
the night ti1:9-e to enter or be on such premises without 
the consent of the owner of any such grapefruit, orang. 
es, lemons, limes or other citrus fruit, with any motOI 
vehicle without lights fully lighted in aceorcl with the 
laws of this State with respect to the operation of Iho· 
tor vehicles upon the public highways at night. 

Sec. 2. This Act shall be cumulative of all laws of 
this State and any violation hereof may be prosecuted 
irrespective of whether or not the Acts complained of 
may constitute some of the essential elements of other 
or different offenses against the penal laws of this 
State; and for the purposes of this Aet, the word 
"steal" shall mean to take wrongfully and without just 
claim of authority, any such property, and such word 
need not be defined in any indictment for the prosecu
tion of any offense heremider. [Acts 1931, 42nd Leg., 
p. 450, ch. 270.] 

Section 3 of this Act provides 'that if any section is held 
invalid, such decision shall not affect the remainder. 

Art. 1427. [1346] [875] [741] Stealing 
record books or filed llapers.-Whoever shall take 
and carry away any record book or filed paper from 
any clerk's office, public office, or other place where 
the same may be lawfully deposited, or from the law
ful posseGsion of any person whatsoever, with intent 
to destroy, suppress, alter or concf'al, or in any wise 
dispose of the same, so as to prev mt the lawful ust> 
of such record book or filed paper, shall be confint>··. 
in the penitent.iary not less than tltree nor more than 
seven years. [Acts 1858, p. 181.] 
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Art. 1428. [1347] [876] [742] Stealing 
from wreck.-\Vhoever with intent to deprive the true 
owner of the value thereof, shall appropriate to his 
own use, or dispose of to his own benefit, any prop
erty taken or driven on shore from any vessel wrec.ked,_ 
stranded. or burned on the seashore, or on any nver, 
bay or harbor of the State shall be confined in the 
penitentiary not less than two nor more than five 
years. [0. C. 770.] 

Art. 1429. [1348] [877] [742a] Conver
sion by a bailee.-Any person having possession of 
personal property of another by virtue of a contract 
of hiring or borrowing, or other bailment, who shall 
without the consent of the owner, fraudulently con
vert such property to his own use with intent to de
prive the owner of the value of the same, shall be 
guilty of theft, and shall be 'punished as for theft of_ 
like property. [Acts 1887, p. 14.] 

Art. 1430. [1349] [878] [743] Receiving 
stolen property.-\Vhoever shall receive or conceal 
property which has been acquired by another in such 
manner as that the acqui_sition comes within the mean
ing of the term theft, kn-owing the same to have been 
so acquired, shall- be punished in the same manner 
as if he had stolen the property. [O.C. 745a; Acts 
1858, p. 180 ; Acts 1897, p. 26.] 

Art. 1431. Motor vehicle without engine num• 
ber . ....:....No person in this State shall have or retain in 
his possession, or sell or offer to sell any motor vehicle 
from which the engine number has been removed or 
obliterated. Every such owner of a n1otor vehicle from 
which the engine number has been removed; erased, or 
destroyed in any· manner, before using tile same up~n 
the public high\vays of this State, or selling or offer
ing for sale any such motor vehicle, shall make applica
tion to the Highway Commission for an engine number, 
and the number assigned by the High>vay Commission 
shall be stamped with a steel die on the engine of .such 
motor vehicle. Anyone violating any provision of this 
article shall be fined not less than ten nor more than 
one hundred dollars. [Acts 1919, p. 253.] 

Art. 1432. Record of engine number.-The 
State Highway Commission shall cause to be kept in 
the State Highway Department a separate register 
in which shall IJe recorded the engine number assign
eel to owners of motor vehic:es, from which the orig
inal engine number has been removed, erased or de
:<troyed in any manner, and before assigning any such 
number the Commission shall require the filing of an 
application for same, attested by oath of the applicant, 
that he is the owner of such motor vehicle, and such 
record shall disclose the name and address of the own
er.; the trade namE;: and model of the motor· vehicle; 

-the year manufactured, and the engine number as-
signed. Anyone failing to comply with the require
ments of this article shall be fined not less than ten 
nor more than one hundred- dollars. [I d.] 

Art. 1433. When engine nu1nber is removed. 
--Whoever makes an application to the county tax 
collector for the registration of any motor vehicle from 
which the original engine number has been removed, 
erased, or destroyed in any manner until it bears the 
new engine number designated by the State Highway 
Department under the provisions of this law shall be 
fined not less than fifty nor more than one hundred 
dollars; and it shall be the duty of -any person who 
has applied to and received from the State Highway 
Department a new engine number ·as herein provid
ed, to present the receipt received -for the registra
tion of such new engine number ·from the Depart
ment to the County Tax Collector when applying 
for the registration of such motor vehicle under the 
provisions of the law and failure to so present such 
receipt to the county tax collector shall subject the 

'owner of said motor vehicle to a fine of not less than 
. ten nor more than fifty dollars. Any tax collector who 
shall knowingly accept a.! application for the regis:tra
tion of a motor vehicle from which tile original engine 
number has been removed, erased or destroyed in any 

manner, and which rloes not have on it the number 
designated by the Highway Department, shall be fined 
not less than ten nor more than fifty_ dollars. [Id.] 

Art. 1434. Second-hand motor vehicle-Li
cense fee receipt.-No person, acting for himself or 
anothe1;, shall sell, trade, or otherwise transfer any 
used or second-hand vehicle required to IJe registered 
under the laws of this State unless :mel until said vehi
cle at the time of delivery has been duly registered in 
this State for the current year under the provisions of 
said laws; provided, however, that a dealer may dem
onstrate such motor vehicle for the purpose of sale, 
trade or transfer under a dealer's license plate issued 
such dealer for demonstration purposes. -Whoever, 
acting for himself or another, s~lls, trades or othei'Wise 
transfers any such vehicle shall deliver to the trans
feree at the time of delivery of the vehicle the license 
receipt issued by a Tax Collector of this State for the 
registration thei;eof for the current year and a bill of 
sale in triplicate. \Vhoever, acting for himself or an
other, sells, trades or otherwise transfers any second
hand or used vehicle without delivering to the trans
feree at the time of delivery of the vehicle the license 
receipt' issued therefor for the current year and a bill 
of sale thereto in triplicate as herein required shall 
be guilty of a misdemeanor and upon conviction shall 
be fined in any sum not exceediilg Two Hundred ($200.-
00) Dollars. A copy of such bill of sale. may be re
quired to be sent by such Collector to the Highway 
Department. [Acts 1919, p. 253; Acts 1927, 40th Leg., 
1st O.S., p. 205, ch. 77, § 1; Acts 1931, 42nd Leg., p. 
36, ch. 29, § 1.] 

Art. 1435. Second-hand 1notor vehicle-Trans
fer.-One copy of the bill of sale required to be de
Uvered to the transferee of a used or second-hand car 
under the terms of Article 1434, as amended by this 
Act, shall be retained by said transferee as evidence y 
of title, and another copy shall be filed by the trans-
feree within ten days from the. date of the transfer 
with the County Tax Collector of the county iri which 
the transferee resides as an application for transfer 
of license, together with a transfer fee of twenty-five 
cents ; provided, that if said transferee does not file 
sa~d application within said ten days, and before the 
expiration of twenty days, a· penalty or fee of Two 
Dollars and fifty cents ($2.50) shall be paid, and at the 
expiration of said twenty clays a penalty or fee of Five 
($5.00) Dollars shall be paid upon the filing of such 
application, such penalty shall be collected upon each 
application filed by any transferee. Said penalties 
shall be remitted to the Highway Department on Mon
day of each week as chauffeur's fees are now required 
to be reported and remitted. Th.e Tax Collector and 
his bondsmen shall be liable for the penalties herein 
provided in the event such penalties are not collected. 
Bills of sale and transfer applications shall be made 
out in triplicate .. One copy shall be sent to the State 

_Highway Department by the 25th of the succeeding 
month, as may be prescribed by said Department. The 
same shall be on the form prescribed by said Depart
ment, except that the following information shall be 
shown as follows: "State and County in which the 
same is executed." "'l'hat tbe ownership of the vehi
cle is transferred." "That said vehicle has been duly 
registered in the State for the current year." "Names 
and street addresses of the vendors and vendees." 
"Consideration." "State license number." "Engine 
number." "Name." "Model and year made." The 
same shall be sworn to by the vendor. 

'l;'he Tax Collector and the Highway Department 
shall refer to the appropriate prosecuting attorneys, 
an:y false statements found in any bill of sale or any 
false certificates executed by any· Notary Public or 
other officer . 

Any person who shall transfer a motor vehicle and 
execute the same wholly, or partly in hlank, leaving 
out any informatiou that is requh·ed to be gh·en, and 
can be given, shall be guilty of a misdemeanor, and 
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<;hall be fined in any sum not exceeding Two Hundred 
($200.00) pollnrs. 

Whoeyer violates any provision of .this Section for 
which no specific penalty is fixed_ shall be guilty of 
a misdemeanor, and shall be fined in any sum not ex
ceeding 'l'wo Hundred ($200.00) Dollars. [Acts 1919. 
p. 253 ; Acts 1931, 42nd Leg., p. 36, ell. 29, § 2.] 

Section · 3 of this Act ·repeals all conflicting laws an<l 
parts of laws. 

Art. 1436. Records to be kept of motor vehicle. 
-Every person; firm or corporation engaged in the 
business of operating a re1mir shop or garage of every 
kind, within this State, where the repairing, rebuild
ina· or revainting of automobiles is carried on, or elec
trkal work in connection with the repair of i:mtomo· 
biles is done and performed, and every person, firm 
or corporation engaged in the business of the pur
chase and sale of second hand or used automobiles 
within this State, shall keep a well bound boolc in the 
office or place of business where· said 1vork is carried 
on, or said business co:riductec1, in which shall be kept, 
in a clear and intelligent manner, a register of each 
repair or change in any automobile of every descrip
tion so repaired or dealt in by any party mentioned in 
tl.J.is law. Repairs of a value not exceeding one dollar 
are hereby excepted. 

Said register shall contain a substantially •complete 
and accurate descdption of eacll car upon which there 
is performed said repairs, or upon whicl.J. there is in
stalled any new parts or accessories of any character, 
and where the said car is bought or sold as a used car, 
tlle said register shall particularly show in each of 
the cases mentioned,· the make of the automobile, the 
nuinber of cylinders, motor number, passenger capac
ity, model, and also the name, apparent age and sex 
and any special identifying physical characteristics 
of the party or parties claiming to be the owner or 
owners of. the automobile, his or their usual place of 
address, and the State register number of such auto
mobile. In case of the sale of a used or second-hand· 
car by any dealer, or the owner or ·prv~x·ietor of any 
garage, a like register shall be made as to the name 
and address and description of said purchaser, the 
character and description of said car and the state 
register thereof. Said registers shall be kept in a 
secure place and be subject at all times to the inspec
tion of any peace officer desiring· to examine the same 
or any party or parties interested in tracing or locat-· 
ing stolen automobiles. 

Any owner of a motor vehicle registered in the State 
Highway Department, as provided by law, and of 
which motor vehicle the cylinder block has been so 
damaged as to make necessary the installation of a 
new cylinder block shall cause the original engine 

· number of the motor vehicle to be stamped with a steel 
die on the new cylinder block, and the owner of the 
garage or repair shop so installing the new cylinder 
block and impressing the number thereon, as herein 
provided, shall enter a record in a substantially bnund 
book showing the name of the owner of such vehicle, 
his address, tlle engine numl.Jer, and the registration 
number of said vehicle. All records required to be 
kept by tlle requirements of tllis article shall be pre
seryed for one year after the date recorded aml shall 
be open to the inspeCtion of the public at all reason
able houi·s. Whoever shall fail to comply with any 
provision of this article shall be fined not less than 
ten nor more than one. hundred dollars. [Acts 1919, 
p. 253.] 

CHAPTER 9.-THEFT FROM THE PERSON 

Art. 
1437. Punishment. . 
1438. Ingredients of the offense. 
H39. Attempt to commit theft from the person. 

Article 1437. [1350] [879] [744] Punish
ment.-\Vlloever shall commit theft by privately steal
ing from the person of another shall be confined in 

the penitentiary not less than two nor more than seven 
years. [0: C. 762.] 

Art. 1438. [1351] [880] [745] Ingredients 
of the o:ffe:n.se.-To constitute the offense each fol· 
lowing circumstance must concur: 

1. The theft must be from the person ; it is not 
sufficient that the property be merely in the presence 
of the person from whom it is taken. 

2. 'l'he theft must be committed without the know~
edge of the person from whom tlle property is taken, 
or so suddenly as not to allow time to make resistanc~ 
before th0 property is carried away. 

3. It is only necessary that the property stolen 
should have gone into the possession of the thief; ft 
need not be carried away in order to complete the of
fense. [0. C. 763.] 

Art. 1439. [1352] Attempt to commit theft 
from the person.-\Vhoever attempts to commit 
theft from the person as defined in the two preceding 
articles shall be confined in the p(mitentiary not less 
than one nor more than three years. [Acts 1909, p. , 
70.] 

CHAPTER 10.-THEFT OF ANIMALS 

Art. 
1440. Theft of horse, ass or .mule. 
1441. Theft of cattle or hog. 
1442. Theft of sheep or goat. 
1442a. Theft of chicken or turkey. 
1442b. CL'heft of certain domestic fowl. 
1443. Vl'ilfully driving stock from range. 
1444. May drive stock in range. 
1444a. Permits for transporting live-stock. 

Article 1440. [1353] [881] [746] Theft of 
horse, ass or mule.-YVl10ever shall steal any horse, 
ass or mule shall be confined in the penitentiary not 
less than two nor more than ten years. [O.C. 765; 
Acts 1858, p. 181; · Acts 1897, p. 83.] · 

Art. 1441. [1354] [882] [747] Theft of cat
tle or hog.-Whoever shall steal any cattle or hog 
shall be confined in the penitentiary not less than 
two nor more than four years. [O.C. 766 ; Acts 1873, 
p. 80 ; Acts 1893, p. 25.] 

Art. 1442. [1355] [883] [748] Theft of 
sheep or goat.-\Vhoever shall steal any sheep or 
goat shall be confined in th~ penitentiary not less than 
two nor more than four years. [O.C. 766; Acts 1873, 
p. SO; Acts 1905, p. 16.] 

Art. 1442a. Theft of chicken or turkey.-"\Vho
ever shall steal any chicken or turkey, shall be con-

. fined in the penitentiary not less than one year nor 
more than two years, or by fine not to exceed two hun
drec1 dollars, or by imprisonment in jail not to exceed 
one hundred days, or by such fine and imprisonment. 
[Acts 1926, 39th Leg-., 1st C. S., p. 22, ch. 15, § 1.] 

This article was helrl invalid in Redding v. State, 109 
Cr.R. 551, 6 S.W.(2d) 300; 100 Cr.R. 550, 6 S.W.(2~) 3G1, 
and Williams v. State, 10D Cr.R. 5?9, G S.W.(2d) ~U2, _as 
combining incongruous enactments In one statute, m. VIO
lation of Const. art. 3, § 35, requiring an act to embrace 
but one subject. 

Art. 1442b. Theft of certain domestic fawl.
\Vhoever shall steal any chicken, turkey, duck, goose, 
guinea or other domestic fowl, shall upon. co~wictiOJ;, 
be guilty of a felony and shall be confined m che pem
tentiary for not more than two years, or shall be con
fined in jail for not more than one hundred days, or 
shall be fined not more than two hunch·ed clollm·s, or 
be punislwd by both such fine and imprisonment in 
jail. [Acts 1929, 41st Leg., p. 247, ch. 108, § 1.] 

Art. 1443. [1356-58] Wilfully drivh1g stock 
fl.•om range.-If any person shall wilfully tal;:e into 
possession and drive, use or remove from its accustom
eel range, any live stock not his own, without the con
sent of the owner and with intent to defraud the owner 
thereof, he shall be confined in the penitentiary not 
le'ss than tn;o nor more than five years or be fined not 
to exceed one thousand dollars, or l.Joth. It shall only 
be necessary for the State· to prove the act of driving, 
using or removing from its acGustomecl range any live 
stock not belonging to or under the control of the ac- . 
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, cusecl. It shall devolve upon the accused to show any 
fact under which he can justify or mitigate the act. 
[Act Nov. 12, 1866, Acts 1866, p. 187.] 

Art. 1444 •.. [1357] [885] [750] May drive 
stock in range.-Nothing in the preceding article 
shall preYent any person from drivin~ his o,wn and 
other stock that may be mixed therewith to tne ncar
est convenient point within the usual range of such 
stock for separation. [Id.] 

. Art. 1444a. Permits for transporting live
stock.-Any person who is the driver of any truck, 
automobile or other vehicle containing any livestock or 
domestic fowl which is upon or being driven upon any 
land of which said driver is not owner, lessee, renter 
or tenant, or which is upon or being driven upon any · 
highway, public street or thoroughfare, who fails to 
have in his possession and exhibit to any person or 
peace officer upon d~mand a written permit authoriz
ing said movement, signed by the owner or caretaker 
of said livestock or domestic fowl or from the owner 
or person in control of the land from which said driv
er began said movement shall be fined not less than 
Twenty-five ($25.00) Dollars nor more than Two Hun
dred ($200.00) Dollars for each head of livestock and 
each domestic fowl in said movement, unless said 
driver upon demand of said person or peace officer 
makes, signs and delivers to said person or peace offi
cer a written statement containing all the informa
tion herein required to be included in permits. Said 
driver shall be fined not less than Twenty-five ($25.00) 
Dollars nor more than Two Hundred ($200.00) Dollars 
for each head of livestock and each domestic fowl in 
said movement which is not covered by ·an the follow
ing information: Name of place of origin, including 
name of ranch or other place ; point of destination in
cluding name of ranch, market center, packing house 
or other place; number of livestock or fowls with the 
description thereof, including kind, breed, color, and 
also marks and brands if there be any. Failure or re
fusal of such driver to exhibit to a person or peac~ offi
cer said permit or. to make said statement, shall con
stitute probable cause for any person or peace officer 
to search said truck or vehicle to ascertain if it con
tains any stolen livestock or stolen domestic fowls and 
to detain said movement a ·reasonable length of time 
to ascertain. whether any stolen livestock or stolen 
fowls are contained therein. Any driver who has in 
his possession any false or forged permit or who makes 
any false written statement shall be fined not less than 
Two Hundred ($200.00) Dollars nor niore than Five 
Hundred ($500.00) Dollars or he shall be imprisoned 
in the county jail not less than sixty (60) days nor 
!llOre than six (6) months, or he shall be punished 
by both such fine and imprisonment. It is provided 
that the provisions of this Act shall also apply to 
slaughtered livestock and fowls and butchered por
tions thereof. [Acts 1929, 41st Leg., 2nd C.S., p. 32, 
ch.19, § 1.] 

CHAPTER I I.-RELATING TO THE RECOVERY OF 
STOLEN ANIMALS AND THEFT THEREOF 

Art. 
1445. Want of bill of sale. 
1446. Driving stocl' to market without bill of sale. 
1447. Butchering unmarked or unbranded animals. 
1448. Preceding article not applicable. 
144!J. Failing to report animals slaughtered. 
1450. Butchers to register. · 
1451. Failure to make bond. 
1452. Butcher to keep record. 
1453. Purchasing slaughtered cattle without hide and ears. 
14ti4. Record open for inspection. 
1455. Inspector to keep record. 
1456. Counties exempt. 
1457. Auctioneer selling animal. 

Article 1445. [1359] [887] [752]' Want of 
bill of sale.-Upon the trial of any person charged 
with the theft of any animal of the horse, ass or cat
tle species, the possession of such stolen animal by 
the accused, without a written transfer or bill of 

sale containing a specific description of such animal, 
shall be prima facie evidence against the accused that 
such possession was illegal. [Acts 1866, p. 223, Acts 
1899, p. 87.] 

Art. 1446. [1360] [888] [753] Driving 
stock to market without bill of sale.-Any per
son who may be found in any county of this State 
driving to market any animals· such a~ are specified 
in the preceding article, and who has not in his pos
session a bill of sale or transfer for each and all of 
said animals, containing their marks ·and brands, or 
a list of such marks and brands of any of such ani
mals as were raised by himself, both suid bill of sale 
and list being duly certified as recorded by the clerk 
of the county . court of the county from which said 
animals have been driven, shall be fined not exceed
ing two thousand dollars. [Acts 1866, p. 223.] 

Art. 1447. [1361] [889] [754] Butchering 
unmarked or. unbranded animals.-If any butcher 
or other person engaged in the slaughter of animals 
shall kill or cause to be killed any unmarked or un
branded animal for market. or shall purchase and kill 
or cause to be killed, any animal, without having 
taken a bill of sale or written transfer from the par-, 
ty selling the same, he shall be fined not less than 
fifty nor , more than thl!ee hundred dQllars. [Acts 
1866, p. 224, Acts 1899, p. 87.] 

Art. 1448. [1362] [890] [755] Preceding 
article not applicable . ...,..The preceding article shall 
not apply to the slaughter of any animal raised by the 
person slaughtering the same. [Acts 1866, p. 224, Acts 
1899, p. 87.] . .. 

Art •. 1449. [1363] [891] [756] Failing to 
report animals slaughtered.-If any person en
gaged in the slaughter and sale of animals for mar
l>::et in any county, city, town or village in this State 
shall fail to report to the commissioners court of the 
county in which he transacts such 15usiness, at each 
regular term thereof, the number, color, age, sex, 
marks and brands of every animal slaughtered by 
him since the last term of said court, accompanied 
with a bill of sale or written conveyance to him of 
every animal slaughtered, save such -as were raised 
by himself, which shall be specified, he shall be fined 
not less than fifty nor more than three hundred dol
lars. [Acts 1866, p. 224, Acts 18DD, p. 87.] 

Art. 1450. [1364] Butchers to register.
Before engaging in the business of slaughter and sale 
of animals for market, e.very person so desiring must 
first register his name with the county clerk indicat-· 
ing his purpose to engage in such business. Upon 
failure to so first register his name, he shall be fined 
not less than five nor more than twenty-five dollars. 
Nothing herein applies to slaughter. houses in .this 
State slaughtering as many a~ three hundred cattle 
per day. [Acts 1907, p. 239.] 
·Art. 1451. [1366] [893] Failure to make 

bond.-Whoever shall carry on the business of butcher 
or slaughterer of animals, without having filed with 
the clerk of the county court of the county in which 
he conducts such business the bond provided for by 
law, shall be fined not less than five nor more than 
two hundred dollars. [Sec. 2, Act April 6, 1889, Acts 
1893, p. 38, Acts 1899, p. 87.] 

Art. 1452. [1367] [894] Butcher to keep 
record.-Every person who shall carry on the busi
ness of. butcher or slaughterer of animals and shall 
fail to keep a true and faithful record, in a book kept 
for the purpose, of all cattle purchased and slaugh
tered by him, together with a description of each ani
mal, including brand, age, color, weight and from 
whom purchased and the date of purchase, or shall 
fail to have the hide and ears of such animal or ani
mals inspected by the inspector or some magistrate 
within twenty days after such animal is slaught~red, 
shall be fined not less than twenty nor more thau two 
hundred dollars. [Sec. 3, Act April 6, 1889, Acts 1893, 
?· 38, Acts 1899, p. 87.] 
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Art. 1453. [1368] [895] Purchasing slaugh
tered cattle without hide and ears.-A.ny person 
engaged in butchering or slaughtering and who shall 
purchase any cattle that have been slaughtered by 
another without the hide and ears of such animal ac
companying the same, or shall purchase any animal 
that has been slaughtered by another when the ear 
mark or brand on the hide accompa1iying the same, 
when offere'd for sale, has been changed, mutilated or 
destroyed, shall be fined not less than fifty nor more 
than two hundred dollars. [Sec. 4, Act April 6, 18R9, 
Acts 1893, p. 38, Acts 1899, p. 87.] 

Art. 1454. [1369] [896] Record open for 
inspection.-The record provided for in article 1452 
of this chapter shall be open to the inspection of all 
parties, and any butcher refusing to permit such in
svection at any reasonable hour shall be fined not 
exceeding twenty-five dollars. [Sec. 5, Act April 6, 
1880; Acts 1893, p. 38; Acts 1899, p. 87.] 

Art. 1455. [1371] [898] Inspector to keep 
rec~rd.-T!Ie inspector or magistrate shall keep a 
record of the marks, brands, color and general de
scription of such hides, and for whom and when in
spected, and return a copy of the same to the clerk 
of the county court of the county in which it was 
inspected within thirty days after said inspection. 
Any inspector or magistrate failing to keep such 
book or to make such report as above provicled for, 
shall be fined not less than one nor more than twenty
five dollars. [Acts 1893, p. 38; Acts 1899, p. 87.] 

Art. 1456. [ 1372] [899] Counties exeD1pt.
The counties exempt from the provisions of the five 
(5) preceding Articles shrill be the counties now or 
hereafter exempted by the Statutes of this State; pro
vided that the Counties of Angelina, Tyler, Jasper and 
Newton shall not be exempt from the provisions of 
Articles 1445 to :1_455, both inclusive. [Acts 1917, p. 
358; Acts 1933, 43nl Leg., Spec. L., p. 121, ch. 93.] 

Art. 1457. [1373...:4] Auctioneer selling ani
mal.-Whoever sells at auction any horse, mule, or 
ox, without first requiring from the party for whom 
such sale is made a written statement signed by him 
of the manner in which and the name and residence of 
the person from whom he acquired such animal, or 
fails within ten days after such sale to file with the 
clerk of the county court such \vritten statement, duly 
attested with his certificate as to its genuineness, 
and accompanied with a fnrthe1: certificate contain
ing an accurate description of the animal sold, to
gether with the name and residence of the seller and 
purchaser, shall be fined not less than fifty nor more 
than one hundred dollars. [.Acts 1874, p. 98; ·Acts 
1899, p. 89.] 

CHAPTER 12.-0THER OFFENSES RELATING TO 
STOCK 

Art. 
1458. Illegal marking and branding. 
1459. Altering or defacing mark or brand. 
1460. Using mark or brand not on record. 
1461. Altering mark or brand to one unrecorded. 
14G2. Killing unmarked or unbranded cattle. 
1403. Skinning cattle. 
14M. Having hide without owner's consent. 
l4Gii. Having hide with brand disfigured. 
14013. l\Iilking another's cow. 
1467. Driving. live stock from range. 
HOS. Preceding article qualified. 
14GD. u~e of false pedigree· or certificate of sale. 
1470. Estray~. 

Article 1458. [1376] [903] [759] Illegal 
llllarking and branding.-\Vhoever shall mark or 
brand any horse, mule, ass or cattle, or who shall 
mark any sheep, goat or hog, not his own, without 
the consent of the owner and with intent to defraud, 
shall he punished as if he had stolen such an.imal. [0. 
0. 767.] 

Art. 1459. [1377] [904] [760] Altering or 
defacing n1ark or brand.-\Vhoever shall alter or de
face the mark or brand of any horse, mule, ass or cat-

tie, or shall alter or deface the mark of any sheep, 
goat or hog, not his own, without the consent of the 
owner and with intent to defraud, shall be punished as 
if he had stolen such animal. [0. C. 768, Acts 1858, 
p. 181.] 

Art. 1460. [1378] [905] [761] Using n1ark 
or brand not on record.-\Vhoever shall mark or 
brand any unmarked or unbranded stock with a mark 
or brand not upon record shall be fined not exceeding 
five hundred dollars. [Acts 1866, p. 188.] 

·Art. 1461. [1379] [906] [762] Altering 
n1ark or brand to one unrecorded.-\Vhoever shall 
alter or change any mark or brand upon any stock 
of his own, or under his control, without first having 
SllJCh changed mark or brand recorded, shall be fined 
not exceeding five hundred dollars. [Acts 1866, p. 
188.] 

Art. 1462. [1380-81] Killing unn1arked or 
unbranded cattle.-Whoever knowingly kills any un
marked or unbranded animal of the cattle species, or 
any unmarked hog, sheep or goat, not his own, shall 
be fined not less than twenty-five nor more th!ln one 
lmndred dollars. It shall only be necessary to allege 
and prove that the animal killed was not the proper
ty of the accused, without sta,ting or proving the true 
owner. [Id.] 

Art. 1463 •. [1382] [909] [765] Skinning 
cattle.-Whoever removes the hide or any part there
of from any cattle not his own, without the consent 
of the owner, shall be fined not less than twenty nor 
more than one hundred dollars. Each hide so re
moved is a separate offense. [Acts 1887, p. 105.] 

Art. 1464. [1383] [910] Having hide with
out owner's consent.-Whoever is found in posses
sion of any hide of any cattle not his own, obtained 
without the consent of the owner or his legal rep
resentative, 'Shall be fined not less than twenty nor 
more than one hundred dollars. [Icl.] · 

Art. 1465. [1384] [911] [765b] Having 
hide witlt brand disfig,ll.'ed.-\Vhoever is found in 
possession of any hide of any cattle with. brand cut 
out or disfigured, and shall offer the same for sale, 
shall be fined not less than twentv nor more than one 
hundred dollars. The possession· and offer of sale of 
each hide with the brand cut ont oi· disfigured is a 
separate offense; nothing in this article shall pre
vent anyone guilty of theft of such hide from being 
conYicted for theft. [Icl.] 

Art. 1466. [1385] [912] [766] Milking 
another's cow.-\Vhoever without the consent of the 
owner shall take up, use or milk any cow, not his 
own, shall be fined not exceeding ten dollars. [Acts 
1866, p. 188.] 

A:l.'t. 1467. [1386-8] Driving live stock 
£ron1 range.-Whoever shall wilfully kill, destroy, 
drive, or remove any live· stock not his own from its 
accustomed range, without the consent of the owner, 
under such circumstances as not to constitute theft, 
shall be fined not · exceeding one thousand dollars. 
In any ·prosecution under this article, after proof of 
the act of killing, destroying, driving, using or re
moving from the range of any stock not belonging to 
or under the control of the accused, it shall devolve 
upon the accused to show any fact under which he 
can justify or mitigate his act. [Icl.] 

Art. 1468. [1387] [914] Prececling article 
qualified.-The preceding article shall not be con
strued to prevent one from driving his own .and other 
stock which may be mixed therewith until the same 
can be conyeniently se11arated, nor to authorize any
one under any circumstances to remove any live stocl{ 
not his own from theil· usual range. [Icl.] 

Art. 1469. [1389] [916] Use of false pedi~ 
gree or certificate of sale.-\Vlloever shall wilfully 
furnish or give to a purchaser of any· animal any 
false pedigree or false certificate of sale of such ani-



Art. 1470 PENAL CODE 1802 

mal, ·or· shall wilfully use, for the purpose of deceiv
ing, any false pedigree or false certificate of sale of 

·any animal, whether such false pedigree or false cer
tificate was furnished, given or procured in this State 
or elsewhere, shall be fined not less than t\venty-five 
nor more than five hundred dollars, or be imprisoned 
in jail n'ot exceeding six months, or both. [Act~ l891, 
p. 84.] 

Art. 1470. [1390-91] Est:J.>ays.-Whoever 
shall unlawfully remove, sell, or in any other man~er 
dispose of any animal which has been taken up by hlm 
as an estray, or, without complying ·with the l~w r~g
uluting estrays, shall take up and use or otherw_1se drs
pose of any animal coming within the meaning of 
:estray, shall be fined not exceeding two hundred and 
fifty dollars. If such taking or disposition be effect
ed so as to be theft, the offender shall be punished for 
that offense. [Acts 1858, p. 184.] 

CHAPTER 13.-PROTECTION OF STOCK RAISERS 

Art. 
1471. ·Inspector giying fraudulent certificate. 
1±72. Inspector failing to examine hides, etc. 
1473. Inspector failing to l•eep record. 
1474. Certificate by inspector. 
1.475. Return of certified copies, etc. 
·1476. Unlawful counterbranding. 
'1477. Driving cattle into Mexico. 
1478. ShiPiiing imported hides. 
1470. Selling hides without inspection. 
1480. Driving cattle without road-branding. 
·14.81 .. Driving stock out of county without owner's consent. 
1.482. Purchasing animal without bill of sale. 
1483. Agent selling without power of attorney. 
1.484. :More than one brand or mark. 
1.485. Branding or marking outside a pen. 
1.486. Clerk improperly recording brand. · 
1487. Receiving uninspected animals for shipment. 
1488. Counties exempted. · 

1480. 
1400. 
1401. 
H\l2. 
1403. 

-1404. 
1405. 
14!l6. 
H07. 
1408. 

FEEDING STUFF 
Tag and certificate. 
"Feeding stuff." 
To file statement and deposit samples. 
To pay inspection tax and affix tag. 
Failure to affix tag or label. 
"Counterfeiting tag." 
"Importer." 
"Adulterated." 
Wholesome mixture. 
Manufacture or sale of adulterated feeding stuffs. 

LIVE STOCK COl\!l\IISSION l\IERCHANT 
14!JO. LiYe stock commission merchant. 
1500. Failure to giYe bond. 
1501. Failure to remit promptly. 
1502. Appropriating proceeds. 
1503. To post copy of bond. 

Article 1471. [1397] [919] [772] I,nspec
tor giving fraudulent certificate.-Any inspector 
of hides and animals who shall give a certificate of 
inspection without having first made such inspection 
in accordance with law, or who shall fraudulently 
issue any certificate of insvection of any hides or 
animals, shall be fined not less than fifty noi·- more . 
than five hundred dollars. [Sec. 31, Act Aug. 23, 
1876, Acts 1876, p. 302.] 

Art. 1472. [1398] [920] [77.2a] Inspector 
failing to ex:am.ine hides, etc.-If any inspector or 
~leputy inspector of hides and animals shall know
Jngly fail or refuse to faithfully examine and inspect 
all hides or animals known or repDrted to him as sold, 
or as leaving or going out of the county for sale or 
shipment, and all animals driven or sold in his dis
trict for slaughter, pacl,eries or butcheries, he shall 

. be fined not less than twenty-five nor more thai1 two 
· lmndreo: dollars. [Act April 4, 1889, Acts 1889 p. 
36.] ' ' 

Art. 1473. [1399] [921] [772b] Inspector 
failing to kee11 l"ecord.-Any inspector of hides and 
animals who shall fail to provide and keep a well 
bound book and record therein a correct statement 
showing the number, ages, and marks and brands of 

. each animal inspected by him or by his deputy, and 
the numper and all the marks and brands of all hides 

inspected by him or by his deputy, and whether the 
hides are dry or green, and the ·names of the vendors 
and purchaserEJ of said animals or hides, shall be fined 
not less than fifty nor more than three hundted dol
lars. [Id.] 

Art. 1474. [1400] [922] [772c] Certificate 
by inspector.-:-Any inspector or deputy inspector of 
hicles and animals who sluill fail to correctly state 
in his certificate of inspection or in his certificate of 
acknowledgment all the marks and brands of all ani

. mals and hides inspected by him shall be fined not 
less than twenty-five nor more than three hundred 
dollars. [Acts 1889, p. 36.] 

Art. 1475. [1401] [923] [772d] Return of 
certified copies, etc.-Any inspector of hides and 
animals who shall fail to return a certified copy of 

-all entries made in his record during each month t0 
·the county clerk of his county on the last day of each 
month shall be fined not less than fifty nor more than 
three hundred dollars. ·[Acts 1889, p. 36.] 

Art. 1476. [1402] [9241] [773] Unlawful 
counterbranding.-vVhoever counterbrands any cat
tle without the consent of the owner or his agent shall 
be fined not less than ten nor more than fifty dol
lars for each animal so counterbranded. [Sec. 32, 
Act Aug. 23, 1876, Acts 1876, p. 302.] 

Art. 1477. [1403] [925] [774] Driving 
cattle into Mex:ico.-VIrhoever drives any cattle 
across the Rio Grande into l\Iexico, at any other point 
than where a United States custom house is estab
lished, or where there is a place of inspection by Unit
ed Stutes custom house officers, or without first hav
ing the same inspected in accordance with law, shall 
be confined in the penitentiai·y not less than two nor 
more than five years. [Sec. 35, Id.] 

Art. 1478. [1404] [926] [775] Shipping 
imported hides.-Whoeyer ships from any port in 
this State any hides of cattle imported from Mexico 
without first having procured a certificate of impor
tation and inspection in accordance with law shall 
be fined not less than one nor more than five dollars 
for each hide so shipped. [Sec. 35, Id.] 

Art. 1479. [1405] [927] [776] Selling 
hides without inspection.-'IVhoever sells any hides 
of cattle without the same having been inspected 
shall be punished as prescribed in the preceding ar
ticle~ [Sec. 36, Id.] 

Art. 1480. [1406] [928] [777] Driving 
cattle without road-branding.-Whoever drives 
any cattle out of any county. with the intention of 
driving the same beyond the limits of the State to ,a 
market, 'vithout first having road-branded the same 
in accordance with law shall be fined not less than 
twenty nor more than one hundred dollars for each 
animal so driven, [Sec. 37, Id.] 

Art. 1481. [1407] [929] [778] Driving 
stock out of county without owner's consent. 
...:_\Vhoeyer driYes any cattle or horses out of -any 
county, without the written authority of the owner 
thereof, duly authenticated as the law reQ11ires, and 
without fi1·st having the same duly inspected, shall 
be puuished as prescribed in the preceding article. 
[Sec. 30, Id.] · · 

Art. 1482. [1408] [930] [779]. Purchas
ing a:n1:m.al without bill of sale.-\Vhoever pur
chases any animal or hides of cattle without obtain
ing a bill of sale from the owner or his agent shall 
be fined not less than twenty uor more than one hun
dred dollars for each animal or hide so purchased. 
[Sec. 39, IcL] 

Art. 1483. [1409] [931] [780] Agent sell
ing without power of attorney.-\Vhoever shall as 
the agent of another sell any cattle without first hav-. 
ing obtained a power of attorney from the owner duly 
authenticated shall be fined not less than fifty nor 
more than five hundred dollars. [Sec. 40, Id.] 
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Art. 1484. [1410] [932] [781] More than cultural ~xperiment Station a certified copy of tlie 
one brand or mark.-Whoever in originally brand- statement named in article 1489, and shall also de
ing or marking cattle uses more than ~ne mark or posit with said director a sealed .glass jar or bottle 
brand shall be fined not less than twenty-five nor more containing not less than one pound of the feeding 
than one hundred dollars for each animal so branded stuff to be sold or offered :!'or sale, accompanied by 
or marked. [Sec. 41, Id.] an affidavit that it is a fair average sample thereof 

Art. 1485. [1411] [933] [782] Branding and C01TeSJ10ncls within reasonable limits to the feed~ 
01. marking outside a pen.-Whoever shall brand in~ st~ff which it represents in the percentage of pro
or 'mark any animal, except in a pen, shall be fined tem, fat and crude fiber, and nitrogen-free extract 
not less than ten nor more than fifty dollars for each which it contains. This· does not apply to farmers 
animal so branded or marked. [Sec. 42, Id.] who grind their own feeding stuff, and who do not 

Art. 1486. [1412] [934] [783] Clerk iln- adulterate same. [Acts·1907, p. 243.] 
properly recording brnnd.-Any county clerk who Art. 1492. [734] To pay inspection tax and 
shall record any brand when the person having the affix tag.-The manufacturer, importer, agent or sell
same recorded fails to designate the part of the ani- er of each feeding stuff, shall before the article is 
mal upon which the same is to be placed shall be o~fered for sale, pay to the director of the Texas Ag
fineu not less than ten nor more than fifty dollars. ncultural Experiment Station, an inspection tax of 
[Sec. 43, Id.] ten cents for each ton of such feeding stuff sold or 

Art. 1487. [1413] [935] [784] Receiving .offered for sale in-this State, for use within the State, 
uninspected animals for shipment.-If any agent and shall affix to each lot shipped in bulk, and to each 
of any rfiilroad, steamship, sailing vessel, or shipping bag, barrel, or other package of such feeding stuff a 
company of any kind, shall receive for shipment any tag to be furnished by said director, stating that all 
lwrses or cattle, unless such horses or cattle have cJ:arges specified in this article have been paid. The 
been duly inspected according to law, he shall be fined duector of said Experiment Station is hereby em
not less than twenty-five nor more than one thousand powered to prescribe the form of such tags, and adopt 
dollars for each such animal. [Acts 1883, p. 71.] such regulations as may be necessary for the enforce-

ment of this law. ·whenever the manufacturer or im-
Art. 1488. [1414] [936] [785] Counties porter or shipper of a feeding stuff shall have filed a 

exemuted.-The counties exempted from the laws statement made as pro·vided· for in article 1489, and 
reguh:lting the inspection of hides and animals · are paid the inspection tax, no agent or seller of said 
those as are or may be exempted by statute. [Acts manufacturer, importer, or shipper shall be required. 
1921, p. 43.] to file such statement or pay such tax. [ld.] 

FEEDING STUFF Art. 1493. [735] Failure to affix tag or la-
bel.-Any manufacturer, importer, or agent, sellin" 
offering or exposing for sale, any feeding stuff, with: 
out the statement required by article 1489, and the 
tax tag required by the preceding article, or with a 
label stating that said feeding stuff contains a larger 
percentage of protein, fat or nitrogen-free extract, 
or a smaller percentage of crude fiber than is con-· 
tained therein, shall be fined not less than one hun
dred nor more than five hundred dollars. 

Art. 1489. [730] Tag and certificate.-Every 
lot or parcel of feeding stuff, used for feeding farm 
li1e stock, sold, offered or exposed for sale in ~his 
State for use within the State, shall have attached 
u tag described in article 1492, carrying a plainly 
printed statement clearly and truly certifying t~e 
number of net pounds of feeding stuff in t)le pack
age, stating the name or names of material of which 
such weight is composed where the contents are of a 
mixed nature, the name, brand or trade mark under 
which the article is sold, the name and address of 
the manufacturer or importer, the place of manufac
ture, such information as is required by article 1497, 
if any, and a chemical analysis stating the minimum 
percentages it contains of· crude protein, allowing one 
lJer cent of nitrogen to equal six and one-quarter 
per cent of protein, of crude fat, of nitrogen-free ex
tract, and the -maximum percentage ·it contains of 
crude fiber; these constituents to be determined by 
the methods adopted. at the time by the Association· 
of Official Agricultural Chemists of .North America. 
[Acts 1905, p. 207.] 

Art. 1490. [731] [732] "Feeding stuff."
The term "feeding stuff," as used in this chapter, is 
defined to mean and include wheat bran, wheat shorts, 
linseed meal, cotton. seed meals, pea meals, cocoanut 
meals, gluten meals, gluten feeds, maize feeds, starch 
feed, sugar feeds, dried brewer's grains, malt sprouts, 
hominy .feeds, cerealine feeds, rice meals, rice bran, 
rice polish, oat feeds, corn and oat chops, corn chops,· 
ground beef or mixed fish feeds, and all other ·mate
rials of similar nature, but shall not include hay or 
straw, the whole seed or grains of wheat,· rye, barley, 
oats, Indian corn, rice, buckwheat or broom-corn, or 
any other whole or unground grains or seed. [Acts 
1905, p. 208.] 

Art. 1491. [733] To file statement and de
posit san1ples.-Before any feeding stuff is so of
fered or exposed for sale, the importer, manufacturer 
or party who causes it to be sold, or offered for sale 
within this State for use within the State, shall, for 
each feeding stuff bearing a distinguishing name and 
trade mark, file \\~ith the director of the Texas Agri-

A1•t. 1494. [736] Counterfeiting tag.-Who
ever shall counterfeit. or knowingly use a counterfeit 
of the tag or tags mentioned in the two preceding ar
ticles, or shall use them a second time after the said 
tags shall have been one~ attached, shall be fined not 
exceeding five hundred dolla.rs, one-half of which 
shall be paid to the informer. . [Acts 1905, p. 201.] 

Art. 1495. [739] "Importer."-The term "im
porter" means all persons as shall bring into or offer 
for sale within this State feeding stuff manufactured 
without this State. [Id.] 

Art. 1496. [740] "Adulterated."-A feeding 
stuff shall be deemed to be adulterated if it contains 
any sawdust, dirt, damaged feed, or any foreign mat
ter whatever, or if it is in any respect not what it is 
represented to be, or if any rice hulls or chaff, })€a
nut shells, corn cobs, oat hulls, or other similar sub
stances of little or no feeding value are admixed there
with. [Acts 1907, p. 243.] 

Art. 1497. [740] Wholesome 1nixture.-No 
wholesome mixture of feeding ~tuff shall be tleemed to. 
'be adulterated if the true percentage of constituents 
thereof is plainly and clearly stated on the package 
and made known to the buyer at the time of the sale. 
[!d.] 

Art. 1498. [740] Manufacture or sale of allul
terated feeding stuff.-Every person who shall di
rectly or for another or for any corporation, associa
tion of persons, or for a firm, or through or by any 
agent, manufacture, sell or offer for sale any adulter
ated feeding stuff within this State shall be fined not 
less than twenty-five nor more than two hundred dol
lars, or be imprisoned in jail not less than thirty nor 
more than sixty days, or both. [Id.] -
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LIVE STOCK CO~ThiiSSION MERCHANT 

Art. 1499. Live stock coDlDlission merchant.
Any person, firm or corporation who pursues the busi· 
ness of selling live stock, cattle, cows, calves, bulls, 
steers, hogs, sheep, goats, mules, horses, jacks and 
jennets, or any of them, upon consignment for a com
mission or other charges, or who solicits consignment 
of live stock as a commission merchant or agent, or who 
advertises or holds himself out to be such shall be 
held to bs a live stock commission merchant within the 
meaning of this chapter. [Acts 1921, p. 175.] 

Art. 1500. Failure to give bond.-Whoever ad
vertises or solicits business as a live stock commission 
merchant or in any way pursues the occupation of a 
live stock commission merchant without first having 
made the bond required by the laws of this State, or 
fails to keep and maintain said bond in full force and 
effect as required by such laws, shall be confined in the 
penitentiary not less than one nor more than two years, · 
or be fined not less than five hundred nor more than 
five thousand dollars or be both so fined and impris
oned. [Id.] 

Art. 1501. Failure to remit prom.ptly.-Any 
person engaged in the business of a live stock commis
sion merchant, as defined by, this chapter, who shall 
intentionally fail and refuse, within forty-eight hours 
after the sale of any liv~ stocl~ co~signed to him to re
mit the net proceeds thereof to the person rightfully 
entitled to receive' the same, or to such person, firm 
or corporation as said party rightfully entitled there
to shall direct, •shall be fined not less than one hun
dred nor more than one thousand dollars, or be im
prisoned in jail for not less than one nor more than 
twelve months, or both. [Id.] 
~.Art. 1502. Appro1Jriating proceeds.-Any per
son engaged in the business of live stock commission 
merchant >vho shall appropriate· or use for any pur
pose other than remitting to such person, firm or cor
poration entitled to receive the same, any portion of 
the net' proceeds of live stock so sold by such live 
stock commission merchant, shall be confined in the 
penitentiary not less than two nor more than four 
years, (Id.] 

Art. 1503. 'l'o posj; copy of bond.-AiJ.y live stock 
commission merchant who shall fail at any time to 
keep conspicuously posted iii the main office of his 
principal place of business a certified copy of the bond 
furnished to him by the comity clerk under the law 
shall be fined not to exceed one hundred dollars. Each 
day said copy shall not be so posted is a separate of
fense. [Id.] 

CHAPTER 14.-DISEASES OF ANIMALS AND BEES 
Art. 
1504. [Repealed.] 
lfi04a. [Repealed.] 
lli05. Liv.e stock sanitary commission 
l<iOG-1511c. [Repealed.] ' 
1512. Failure to dip for scabies. 
Jg13. Djsjnfect!ng shear.ing plant and appareL 
1~14. DISI!Jfectmg premrses quarantined. 
1iJ15. Movmg stock with scabies. 
1516. Importing sheep. 
:1517. [Repealed.] 
15l7a. [Repealed.] 
:UilS. Failure to report charbon or anthrax 
l51!J. Failing to destroy carcass. ' 
1520. Disobeying charbon quarantine. 
1.521. Permitting animals to run at lar~e. 
l522. Refusing examination by commissioner 

. l522a. [Repealed.] • 
1523. Failing to confine animal with glanders. 
LQ2;!-. Sa~e or trade· of animal with glanders. 
lv2v. Usmg or permitting animal with ~landers to run at 

large. o 

L525a. Regulat~ons as to scabies, quarantine dipping and 
. penaltres. ' ' 

L525b.: Er;tdicating diseases among live stock and domes-
be fowls. · 

1525c. Tick Eradication Law. 

VETERINARIA.NS 
i.52G. Practicing without registerin~ 
:1.527. Exceptions. .,. 
1528. \Vho are veterinarians. 

Art. 
152!l. Offenses by board. 
1530. License to be recorded. 
1531. To record license on removaL 
1532. Unlawfully practicing. 
1533. Honey bees. 

Article 1504. [Repealed by Acts 1025, 39th Leg .. 
p. 307, ch. 122, § 1.] . . 

Art. 1504a. [Repealed by Acts 1929, 41st Leg., 1st 
C.S., p. 128, ell. 53, § 38.] 

Art. 1505. Live Stock Sanitary Comlllission.
'l'he word ''Commission" as used in this chapter shall 
me:w 'l'he Live Stock Sanitary Commission of the 
State of Texas. 

Arts. 1506-1511. [Repealed by Acts 1925, 39th 
Leg., p. 307, ch. 122, § 1.] 

Arts. 1506a-1511c. [Repealed by Acts 1929, 41st 
Leg., 1st C.S., p. 128, ch. 53, § 38.] · 

Art. 1512. Failure to dip for scabies.-Any 
person owning, controlling or caring for any cattle 
which are infected with cattle scab'ies, or sheep which 
are infected with sheep scabies, or that are exposed to 
said cattle scabies or sheep scabies, or . that are on 
premises or other places on which cattle or sheep sca
bies are known to exist, or that have at some time with
in three months next preceding the issuance of the 
written direction to clip as provided by law, been ex
posed to the said cattle or sheep scabies, or been on 
vremises or other place on which the cattle or sheep 
scabies is known to exist, who shall fail· or refuse to 
dip any of said cattle or sheep at such time and in 
such manner as directed in writing by the Commis· 
sion, or its chairman, as provided for by law, shall be 
fined not less than fifty nor more than five hundred 
dollars and each day of such failure or refusal shall 
constitute a separate offense. [Acts 1923, p. 303.] 

Art. 1513. Disinfecting shearing plant and 
appareL-Any. person owning, controlling or having 
charge of any itinerant shearing plant or crew, or 
any person shearing sheep, or handling or packing the 
wool therefrom, which are infected with scabies, or 
located upon premises under quarantine for sheep 
seabies, who fails or refuses to disinfect the said 
shearing plant ~r any portion thereof, or his wearing 
apparel as reqmred by law, shall be fined in any sum 
not less than one nor more than one hundred dollars. 
[Acts 1923, p. 306.] 

Art. 1514. Disinfecting prelllises quarantined. 
-When any premises are placed under. quarantine 
for· sheep Rcabies infection it shall be the duty of the 
owner, lessee or person in charge of such premises to 
cleanse and disinfect all corrals, water lots, pens, sheds, 
or other places where sheep are closely confined in the 
following manner: All manure and "litter shall first 
be removed and burned or buried, then' the surface of 
such corrals, water lots, pens, sheds or other places 
where sheep are.closely confined, with which sheep con
fi:r~ed therei~ may come in contact shall be sprayed 
w1th a solut10n made of 6 oz. of 95 per· cent. carbolic 
acid to each gallon of water or a solution containing 
4 oz. of cresol compound U. S. P. to each gallon of 
water, under the. s':lpervision of an authorized inspec
tor of the Comm1sswn before any sheep which are not 
infected with scabies, or which have been dipped there
for, shall be permitted in such corrals, water lots, pens, 
sheds or other places where sheep are closely con
fined. 'Yhoever violates the provisions of this article 
shall be fined not less than twenty-five nor more than 
fifty dollars. [Id.] 

Art. 1515. [1267] Moving stock with scabies. 
-No person, company or corporation shall drive, drift, 
haul by common carrier or private conveyance, or in 
~ny other ma~mer transport along or across any pub
~lc road or rmlroad, or on or across the lands or prem
Ises of another, any cattle or sheep which are infect
ed with cattle or sheep scabies. Any person violatin"' 
any pro,'ision of this article shall be fined not les~ 
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than one hundred nor more than one thousand dollars. district, in either the entire county or anv political 
[Acts 1923, p. 307.] subdivisiun thereof, shall be placed and kept in an en-

Art. 1516. Importing sheep.-Importations of closure by the owners or keeper thereof, and any own
sheep into this State by rail or any other mode of move- er or keeper of such animals for the owners who 
ment shall not be made except under the following re-- shall fail or refuse to obey the requirements of such 
quirements: proclamation shall be fined not less than ten nor more 

1. The importer must apply to and receive from the than fifty dollars and where any owner or keeper for 
Live Stock Sanitary Commission of this State per- the owner shall have more than ten animals subject 
mission to import s·uch sheep into this State. to the quarantine regulations herein provided the fine 

2. Such importation shall be accompanied by a cer- shall be doubled and each day that any owner or keep
tificate of a regularly employed and duly authorized er for. such owner shall fail to comply with the proc
sheep scab inspector of the state of origin, or a duly lamatwn of said county health officer shall consti
appointed and acting sheep scab inspector of the tute a separate offense and such quarantine shall con
United States Bureau of Animal Industry certifying tinue and be in effect as long as in the judgment of 
that said sheep are free from scabies or exposure there- such county health officer it may be necessary to pre
to, or that said sheep have been dipped in a dipping ~d~]t the spread of charbon or anthrax. [Sec .. 10f, 
fluid recognized by the United States Bureau of Ani
mal Industry for the eradication of sheep scabies with
in ten clays next preceding the date of such importa
tion; provided, however, that sheep dipped for infec~ 
tion at point of origin shall be held under quarantine 
at the point of destination for a period of ninety days. 
By "point of destination" as used herein is meant the 
range upon which said sheep are placed in this State. 

All importations of sheep by rail shall be billed to 
a recognized sheep dipping center where the Commis
sion maintains an inspector to supervise the dipping 
of sheep, except sheep imported for show purposes 
only, or for immediate slaughter, and upon arrival 
thereat shall be dipped in accordance with the provi
sions of Ia w unless the same are accompanied by a 
certificate of dipping at place of origin as provided in 
paragraph "2'' of these requirements. Whoever im- · 
ports any sheep into this State in violation of this ar
ticle shall be fined not less than one nor more than two 
dollars for each head of sheep so unlawfully import
eel, and the venue shall be in any county through, or 
into which such importation is carried. [Acts 1923, 
p. 307.] 

Art. 1517. [Repealed by Acts 1925, 39th Leg., p. 
307, ch. 122, § 1.] 

Art. 1517a. [Hepealed by Acts 1929, 41st Leg., 
1st U.S., p. 128, ch. 53, § 38.] 

Art. 1518. Failing .to report charbon or an
thrax.-Each person residing in a district where char
bon or anthrax is prevalent or where the same is sup
posed to be prevalent shall ·report in writing to the 
county health officer, who .in turn shall report in writ
ing to the president of the State Board of Health. all 
cases where an animal or animals are suffering with 
charbon or anthrax or supposed to have such disease, · 
and each physician practicing in the State of Texas 
shall report in writing to the president of the State 
Board of Health all persons suffering from charbon or 
anthrax or supposed to be suffering from same and in 
<!ase of failure to do so any person so failing shall be 
fined not le.ss than ten nor more than twenty-five dol· 
lars. Each case of which no report is made shall con
stitute a separate offense. [Sec. 10b, Act March 31, 
1913, Acts 1913, p. 147.] 

Art. 1519. Failing to destroy carcass.-Carcass
es of stock which have died from charton or anthrax 
shall be destroyed by burning by the owner or person 
in charge within twenty-four hours after death and 
any owner or person having charge of said animals 
who should fail to destroy said carcasses as herein 
proYided shall be finell not less than twenty"five nor 
more than one hundred dollars and each twenty-four 
hours after the first t\venty-four hours that said car
cass is permitted to remain undestroyed shall be a 
separate offense. [Sec. 10e, Id.] 

Art. 1520. Disobeying charbon quaranti:ne.
'l.'he county health officer shall be the es:clusive judge· 
of the necessity of isolation or 'quarantine of all ani
mals infected with charbon or anthrax and when in 
the judgment of said county health officer there ex
ists a necessity therefor SJI.id county health officer 
shall issue a proclamation directing that all animals 
of certain classes which he may specify in the infected 

Art. 1521. Permitting animals to run at large. 
-From and after the issuance and posting according 
to law of the proclamation declaring the result of the 
election held in a charbon district to be against the 
running at large of domestic animals therein it shall 
be· unlawful for any owner .or keeper of cattle, horses, 
sheep, goats and hogs, or any of them, to permit such 
animals as have been voted upon to run at large with
in such county or subdivision thereof at any time 
\Vithin which the same has been prohibited ; and in case 
of failure or refusal of any owner or keeper of such 
stock or any of them to comply with such proclamation 
he shall be fined not less than five nor more than fifty 
dollars. Each day'that any owner or keeper for such 
owner shall fail to comply with the law as herein pro
vided for, shall constitute a separate offense. [Acts 
1913, p. 150.] 

Art. 1522. [1282] [824b] Refusing exami
nation by commissioner.-Any person who owns or 
is in possession of live stock which is reported to be 
affected with any infectious or contagious disease, 
who shall refuse to allow the State live stock sanitary 
commissioners to examine such stock, or shall binder 
or obstruct the said commissioners in any examina
tion of or in any attempt to examine such stock shall b.e 
fined not less than one hundred nor more than five hun
dred dollars. [Acts 1893, p. 72.] 

Art. 1522a. [Hepealed by Acts 1929, 41st Leg., 
1st C.S., p. 128, ch. 53, § 38.] 

Art. 1523. [1260] [809] · [692] Failing to 
confine· animal with glanders.-vVhoever ·wilfully 
fails or refuses to place in secure confinement apart 
from all other stock any animal of the horse or ass 
species belonging to him or subject to his control dis
eased with glanders or farcy shall be fined not less 
than twenty-five nor more than two hundred dollars or 
imprisoned in jail not less than ten nor more than nine
ty days. [Acts 1876, p. 211.] 

Art. 1524; [1261] Sale or trade of animal 
with glanders.-vVhoever shall trade or sell or offer 
to trade or sell any animal of the horse or ass species 
known or suspected to be affected with glanders shall 
be fined not less than five nor more than one hundred 
dollaxs or imprisoned in jail not less than ten nor more 
than ninety days. [Acts 1897, p. 216.] 

Art. 1525. [1264] [811] Using or permitting 
animal with glanclers to run at large.-Any per
son who may drive, lead or ride any animal infected 
with said diseases of glanders or farcy, knowing them 
to be so infected, on, along or across any public high
way, or allow any such animal so diseased to run at 
large· on the open range of any county shall be fined 
not less than ten nor more than two hundred dollars. 
[Acts 1892, p. 11.] 

All·t. 1525a. Regulations as to scabies, quar
antine, dipping, and penalties.-Sec. 1. Any per" 
son, company or corpo.ration owning, controlling or 
caring for any sheep which are infected with sheev 
scabies, or cattle which are infected with cattle sca
bies, or that have been exposed to the said sheep or cat
tle scabies infection within six months next preceding 
the issuance of the written direction to dip hereinaft-
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. er provided, who shall fail or refuse to dip any of 
said sheep or cattle at such time and in such manner 
as directed in writing by the Live Stock Sanitary Com
mission or its Chairman as provided for in this Act, 
shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be :fined in any sum not less 
than J!i5.00 nor more than· lji200.00, and each day of . 
such failure or refusal shall constitute a separate of-
fense. · 

Sec. 2. The Live Stock Sanitary Comniission or its 
Chairman is hereby authorized and empowered to di
rect in writing any person or persons·, company or cor
poration owning, controlling, or caring for any sheep 
or cattle which are subject to being dipped under the 
provisions of this Act, to dip any or all of said sheep 
or cattle under the supervision of an authorized in
spector of such Commission in the clip or dipping so
lutions hereinafter provided 'for the ·clipping of sheep 
and cattle respectively for the purpose of destroying, 
eradicating, curing, and removing such scabies or ex
posure thereto. Said· clipping or clippings shall, when 
administered for psoroptic scabies infec~ion. or ex
posure among sheep or .cattle, be at· regular intervals 
of from ten to fourteen days, but when said clipping 
or clippings shall be administered for sarcoptic scabies 
infection or exposure among cattle the same shall not 
be required at more frequent intervals than every six 
days. . . 

Sec. 3. All clippings of sheep for scabies infection 
'or exposure under the provisions of this Act shall be 
done in a solution of lime· and sulphur made in the 
following proportions: Eight pounds of unslaked lime 
or eleven pounds of commercial hydrated lime (not air 
slaked lime) and twenty-four pounds of Flowers of 
Sulphur. to each one hundred gallons of water, said 
solution to be boiled for a period of at least two hour,s 
before using, which shall at all times be maintained 
at a strength of not less than one and one-half per 
.cent sulphide sulphur or in: such other clip or dipping 
.solutions as may be approved by the Live Stock Sani
tary Commission of this State and designated by it in 
the .written instructions and notice to dip served upon 
such person or persons, coml)any or corporation owning, 
controlling, or caring for said sheep. The dipping so
lution shall at all times be maintained at. a tempera
ture of not less ·than 95 nor more than 105 degrees 
Fahrenheit. No dipping solution shall be used which 

. ·has been mixed and in the vat more than ten days. 
Sec. 4. All dipping or clippings of cattle for psorop

tic scabies infection or exposure thereto shall be done 
in the same solution or dip as above provided for dip
ping sheep except that the solution or dip shall be . 
maintained at a strength of not less than 2 ·per cent 
sulphide sulphur and the same shall be at all times 
maintained at a temperature cif not less than 95 nor 
more than 105 degrees Fahrenheit; -

Sec. 5. All dipping or clippings of ·cattle for sar
coptic scabies infection or exposure thereto shall be 
done in the same solution or dip as herein provided 
for dipping cattle infected with or exposed to psorop
tic scabies infection, except the clippings shall not be 
required at more frequent intervals· than six day~. 
and fmther provided that one dipping in crude oil 
shall be considered effective and sufficient for eradica
tion of sarcoptic scabies infection among cattle. 

Sec. 6. All clippings, inspections, and certifications 
for scabies among sheep and cattle, and all disinfec
tion of cars, sheds, boats, chutes, alleys, platforms; 
pens, and yards required by the provisions of this law 
shall be done. under the supervision of an authorized 
inspector of the Live Stock Sanitary Commission of 
Texas. 

(a) All sheep infected with scabies and all sheep in a 
herd where scabies infection is present shall be classed 
as scabies infected sheep. 

(b) All cattle infected with scabies and all cattle in 
a herd where scabies infection .is present shall be class-
ed as scabies infected cattle. . . 

(c) All sheep :md cattle that enter or have access to 
any corrals, sheds, car~, r<;>ads, pastures, premises, or 
other places that scab1es mfected sheep or· cattle, as 

the case may be, have entered ot had access to at any 
time within the next preceding ninety days shall be 
class.ed as exposed to scabies infection, and all sheep 
shorn by a shearing plant that has shorn infected 
sheep within the next preceding ninety days shall be 
classed as scabies exposed sheep, provided the abovP 
named places or premises have not been disinfected 
since the infected sheep have moved or been removed 
therefrom, provided that cattle and sheep shall be 
subject to clipping as provided for in Se.ction 1 of this 

·Act at any time within the period of time prescribed 
in said Section 1, D,nd in accordance with the provi-

. sions of said Section 1. 
Sec. 7. No sheep or cattle that are tmder quaran

tine for scabies infection or exposure by written order 
of the Live Stock Sanitary Commission or its Chair
man, or that are on any premises. within this State 
which are. quarantined by said Commission for sca
bies infection or exposure thereto shall be moved or 
allowed to move therefrom unless and until certified 
to by an authorized inspector of the Live Stock Sani
tary Commission. Any person, firm or corporation 
violating the provisions of this Section of this Act 
shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not less 
than $10.00 nor more than $200.00. -

Sec. 8. 'Vhen the fact has been determined by in
Sl)eetion or investigation- that sheep or cattle scabies 
infection exists in any County within this State, then 
the Cot1nty Commissioners' Court of such County'shall 
appropriate a sufficient sum of-money to employ Coun
ty inspectors to cooperate with and under the clirec
tion of the Live Stock Sanitary Commission of Texas 
in scabies eradication. 

(a) If for any reason the .County Commissioners' 
Court does not cooperate by al)propriating the said 
money to pay said inspector or insl)ectors, then it shall 
be the duty of the Live Stock Sanitary_ Commission to 
place the County under blanket quarantine, and no 
sheep or cattle shall be moved therefrom until and un
less certified to by an authorized inspector of the Live 
Stock Sanitary Commission. 

Sec. 9. All goats ranging with infected sheep shall 
be dipped at least once in the same solution and in the 
same manner as infected sheep except they shall not 

· be held in the dipping vat for a longer IJeriocl than is 
necessary to. thoroughly wet them . 

Sec. 10. The ·written· direction issued by the Live 
Stock Sanitary Commission or its Chairman. requiring 
the dipping of sheep or cattle for ·sheep or cattle· 
scabies under the provisions of this Act shall be elated 
showing the ,date of its issuance, the name of the 
person .or Dersons, company or corporation to whom 
the said directions are given, the approximate lO(!ation 
of the premises on which the said live stock are locat
ed, the name of the County in which said premises 
are located, and it shall state' in clear and intelligible 
language that the said sheep or cattle 'vhich the said 
pers-on or persons, company or corporation is therein 
directed to dip, are infected wi.th scabies or that they 
are exposed thereto, and it shall clirect said. person 
or persons, company or corporation to clip the said 
livestock under the supervision of an: authorized in
spector of the Live Stock Sanitary Commission in the 
diPl)ing solutions provided in this Act, or such other 
dipping solutions as the Live Stock Sanitary Commis
sion may approve for such purpose, designating the 
same, and it shall designate the elate, place and time 

·that the said clipping is to be done, .and it shall be 
signed by the Live Stock Sanitary· Commission or its 
Chairman. 

Sec. 11. The said dipping direction shall be deliv
. ered to the person, company or corporation owning, 
controlling or caring for said sheep or cattle required 

·to be dipped at least fourteen full days before the 
date and time said dipping is to be administered. 'l'he 
person, company or corporation owning, controlling 
or caring for said sheep or. cattle required to be dip
ped under the provisions of this Act may :file with 
the Live Stock Sanitary Commission or its Chairm_nn 
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at any time within fiye days after receivh1g said dip- shall be unlawful for the person; company or cor
ping directions to dip, a written affidavit denying the poration owning, controlling or having char"e of such 
saicl sheep or cattle are subject to being dipped under shearing plant or crew or the laborers engaged in the 
the provisions of Law or that for good and sufficient shearing of said sheep or packing the '''ool shorn 
reason set out in said affidavit the said person, com- therefrom to move from the premises where said sheep 
pany or corporation is entitled to have said clipping are shorn until the said shearing plant and "·earing 
direction rescinded or to have said clipping postponed, apparel of said shearers in use during said shearlng 
and requesting that the Live Stock Sanitary Commis- shall have been disinfected as hereinafter provided. 
sion or its Chairman \vithhold enforcement of said Sec. 14. All. utensils, machinery, floors, ground cov-
dipping direction. and· grant a hearing on said matter erings, or other portions of said shearing Dlant which 
or make necessary investigation to determine the cor- come in contact with the body· of said sheep shall 
rectness of the statement contained in such affidavit, be thoronghly cleaned with DUre gasoline. 'l'he wear
Upon receipt of said affidavit the Live Stock Sanitary ing apparel of the laborer~::: engaged in shearing said 
Commission or its Chairman shall within five days sheep and handling and DUcking the wool shorn from 
thereafter grant said affiant a hearing in the office said sheep shall be disinfected by being submerged 
of the Chairman of the Live Stock Sanitary Commis- in boiling water for a Deriod of five minute·s. ' 
sion, if the affiant so desires, and give such affiant Sec. 15. Any person, company or corDoration own
notice of such hearing by telegram or registered mail, ing, controlling or having charge of any itinerant 
which hearing shall be bad not less than four days shearing plant or crew or person shearing sheel) or 
after the giving of such notice and that said Live handling or packing the wool therefrom which are in
Stoc!;: Sanitary Commission or its Chairman shall fected with scabies or located upon l)remises under 
consider such ex-p[).rte affidavits as such person, quarantine for sheep sea bies who fails or refuses to 
company or corporation may file with said Commission disinfect the said shearing plant or any portion thereor' 
in said hearing and said Commission or its Chair- or the wearing apparel as herein required shall be 
man shall make such investigation in person or through guilty of a misdemeanor and upon conviction thereof 
its authorized representative in reference to said affi- shall be fined in any sum not less than one nor more· 
davit as the Commission or its Chairman deem nee- than one hundred dollars. 
essary, and if the statements in said afficla vit are Sec. 16. , \Vhen any premises are placed under quar
found to be correct the said clipping direction shall be · antine for sheep scabies infection it shall be the duty 
rescinded by the said Commission or its Chairman, of the owner, lessee, or person in charge of such prem
or said clipping postponed to such time as said Com- ises to cleanse and disinfect all corrals, water lots, 
mission or its Chairman may consider proper. Oth- .pens, sheds, or other places where sheep have been 
envise, the· said clipping direction shall be enforced closely confined in the following manner: 
on the elate and at the time specified in said written Sec. 17. All manure and litter shall first be re· 
direction. The said Commission or its Chairman, after moved or burned or buried, then the surface of snch 
having granted said hearing or said investigation, corrals, water lots, pens, sheds, or other places where 
shall notify said person, company or corporation in sheep have been closely confined shnll be sprrtyed with 
\\Titing of its or his findings, which notice shall be a solution made of six ounces of 95 per cent carbolic 
delivered to the said l)erson, company, or corpora- acid to each gallon of water, or a solution containing 
tion at least four full days before the day and time four ounces of cresol coml)ound U. S. P. to each gal
he or they are required to clip said sheep or cattle lon of water under the supervision of an authorized 
by virtue of said written direction. If the said per- inspector of the Live Stock Sanitary Commission he
son, coml)any or corporation shall be dissatisfied 'vith fore any sheep which are not infected with scabies 
the findings of said Commission or its Chairman, he or exposed thereto shall be permitted to enter such 
or tlwy may apply to a court of proper venue· and corrals, water lots, pens, sheds, or other places where 
jurisdiction for injunction or other relief. infected sheep have been closely confined. Any per-

Sec. 12. The ascertaining of the presence of scabies son, company or corporation violating any of the pro-
infection on any premises, place, sheep, or cattle or visions of this section of this Act shall be deemed 
the ascertaining of exposure of premises, places, sheep guilty of a misdemeanor and on conviction thereof 
or. cattle to scabies infection shall be clone by an shall be fined in any sum not less than twenty-five nor 
authorized representative or inspector of the Live · more than fifty dollars. · 
Stock Sanitary Commission and for such purpose said Sec. 18. \Vhen any person, .company or corporation 
representatives and inspectors are herel.Jy authorized ·owning, or having charge of any sheep or cattle re
to enter upon any p1ivate or public premises of this quired to be clipped under the provisions of this Act 
State where sheep or cattle are l;:ept or ranged, and for infection or exl)osure to sheep or cattle scabies 
it shall be the duty of the person or persons, company shall for any reason fail or refuse to clip said sheep 
or corporation owning or controlling such premises or or cattle it shall be the duty of the County Commis
range or the sheep or cattle thereon, when requested sioners' Court of said County under the direction and 
by such representative or inspector or member of said ·supervision of an authorized inspector of the Live 
·Commission, to gather the sheep or cattle on said Stock Sanitary Commission to have said sheep or cat
range for inspection·, and a failure or refusal to do tie dipped in accordance with the provisions of this 
so shall be prima facie evidence that the said prem- Act, and to pay the expense of such clipping by war
ises and the sheep or cattle thereon are infected with rant drawn upon the general funds of the said County. 
scabies, and authorize the quarantining of such prem- It shall be the duty of the County Commissioners' 
ises and the sheep and cattle thereon under the pro- Court of any and all Counties within the State of 
visions of Law, authorizing fiUCh quarantine by order ·Texas to cooperate with the Live Stock Sanitary 
of the Live Stock Sanitary Commission. Any· person .Commission in eradication and control of cattle and 
who shall refuse to gather any sheep or cattle of sheep scabies within their respective Counties when
which he is the owner or caretaker from the range ·eve·r the said disease exists in said Counties or when
when ·requested by an inspector of the Live Stock .ever the Live Stock Sanitary Commission has reason 
Sanitary Commission for the purpose of inspection to believe that the infection exists therein; Counties 
shall be deemed gui\ty of a misdemeanor and upon shall pay the salaries and necessary traveling ex
conviction thereof slliall be fined in any sum not less penses of .County inspectors for the purpose of inspect· 
than $10.00 nor more than $200.00, and on each day ing, dipping, and certifying to live stock in said Conn
on which said refusal is made shall constitute a sepa- ties, said inspectors to be appointed b~· the Live Stock 
rate offense. .Sanitary Commission and to work under the c1irect:ion 

Sec. 13. ·when sheep infected with scabies· are lo- .of the Live Stock Sanitary Commission, and said in
. cated upon premises· which are under quarantine for -spec tors are hereby required to perform all duties nee
sheep scabies nncler the Lrnvs of thi:=; State are shorn essary to the inspection, clipping, ancl certification of 
by an itinerant shearing l)lant or shearing crew it said live stock. In case the owner or caretaker fails 
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or refuses to dip his livestock in compliance wi~h ?-nY 
of the provisions of this Act, the Col!nt~ Comnussw~
ers' Courts shall provide necessary d1ppmg vats, facil
ities, and pens, together with dipping fluids and m~te
rial for dipping said live stock, the same .to be furms~
ed at the expense of the respective counties, to be paid 
for out of their general funds. 

Sec. 19. Inspectors of the Live Stock Sanitary 
Commission are hereby authorized mali directed to 
enter upon the premises of any person, firm or cor
poration for the purpose of inspecting, classifying, or 
dipping cattle or sheep for scabies or exposure t~ere
to whenever in the opinion of the Live Stock Samtary 
Commission such inspection, classification, or dip
ping is deemed necessary. Any person who shall r~
fuse to permit an inspector of the Live Stock Sam
tary Commission to enter upon any premises of which 
he is the owner or tenant or caretaker for the pur
pose of making said inspection, classification, or dip
ping, shall be deemed guilty of a misdemeanor and 
upon conviction shall be fined any sum not less than 
$10.00 and not more than $200.00, and each sep~rate 
day on which said refusal is made shall constitute 
a separate offense. 

Sec. 20. The Live Stock Sanitary Commission is 
·hereby authorized to employ a Chief Cattle and Sheep 
Scabies Inspector, whose duties snall be to supervise 
the inspectors engaged in sheep and cattle scabies 
eradication, and the said Commission shall employ 
District Supervising Inspectors and Local Inspectors 
for the purpose of eradicating cattle and sheep scabies. 
Salaries of local County Inspectors to be paid by the 
Counties, but salaries of the said Chief Inspector and 
T1istrict· Supervising. Inspectors to be paid by the 
State. 

Sec. 21. It shall be unlawful for any person, com
pany or corporation to clrive, drift, ship, or haul by 
common carrier or private conveyance, or in any other 
manner transport or move or permit the movement 
along- or across any public road or railroad or on or 
across the land or premises of another, any sheep or 
cattle which are infected with or exposed to sca:bies or 
that·are·:under quarantine for scabies infection or ex
posure, and any person violating any of the provisions 
of this section of this Act shall be deemed guilty of 
a misdemeanor, and upon conviction thereof shall be 
fined in any sum not less than $10.00 nor more than 
$200.00. Provided that each public road, railway, 
and premise of another along, across, or onto which 
said person, company or corporation shall drive, drift, 
haul or transport any of said live stock shall con
stitute a separate offense. Provided that the venue 
for the prosecution of persons, firms, or corporations 
violating any quarantine provision of any section ·of 
this Act shall be in the County from which said il
legal movement was made and in any and all counties 
into or tllrough which said live stock moved. 

Sec. 22. From anc1 after the passage of this Act 
importation of sheep 'into this State by rail or other 
mode of movement shall not be made except under the 
following restrictions: 

(a) The importer must apply to and receive from 
the Live Stock ·Sanitary Commission of this State, 
permission to import any sheep (except sheep billed to 
market centers for slaughter purposes) into the State. 

(b) Such importations shall be accompanied by a 
certificate of a regularly employed and duly author
ized sheep scabies inspector of the State of origin or 
a duly appointed and acting sheep scabies inspector of 
the Uni~ecl States Bureau of Animal Industry certify
ing that said sheep are free from scabies infection and 
exposurf\ thereto, and that said sheep have been dip
ped in a dipping fluid recognized by the United States 
Bureau of Animal Industry for tile eradication of 
sheep scabies and in a manner calculated to have 
eradicatecl' infection or exposure as the case may be 
within ten days next preceding the elate of such im
portation, provided, however, that sheep dipped for 
infection at point of origin shall be held under quar
antine at point of destination for a period of one hun-

drecl and eighty days. By "point of destination" as 
used herein is meant the range upon which the said 
sheep are placed in this State, provided further that 
in the event the sheep are accompanied by the proper 
certification and permit they may _be moved into the 
State without first having been clipped when arrange
ments are made with the Live Stock Sanitary Commis
sion at Fort Worth, Texas, prior to movement, to dip 
on arrival in the State. 

(c) All importations of sheep 'by rail shall be billed 
to recognized sheep clipping center where the Live 
o'Stock Sanitary Commission of this State ·maintains an 
inspector to supervise the dipping of sheep except 
sheep imported for show purposes only or for immedi
ate slaughter, and upon arrival thereat shall be dip
peel in accordance with the provisions contained in 
Sections Two and Three of this Act, unless the same 
are accompanied by a certificate of clipping at point 
of origin as provided in Section 22(b) of these re
quirements. 

(d) The importer of show sheep shall be given a rea
sonable length of time to display his sheep at County 
Wairs or Live Stock Exhibits, but in no instance shall 
this time be extended for a longer period than sixty 
clays from date of importation and all such sheep shall 
be kept separate from all other than show sheep, anrl 
shall be clipped at least once before being distributed 
to the range. 

(e) Any person, company or corporation importing 
any sheep into this State in violation of this section of 
this Act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not 
less than $1.00 nor more than $5.00 for each head of 
sheep so unlawfully imported, and the venue of such 
pi·osecution shall be in any County through or • into 
which such importation is carried. Provided that each 
County into or through which said sheep are moved 
shall constitute a separate offense. 

Sec. 23. Np common carrier by rail in this State 
shall receive from any shipper or connecting carrier 
for importation into this State any shipment of sheep 
(except sheep billed for slaughter purposes) unless the 
bill of lading covering said shipment is accompanied 
by a written permit from the Live Stock Sanitary 'Com
mission of this State or its Chairman, permitting such 
sheep to •be imported into this State. 

Sec. 24. Any common carrier violating the provi
sions of this Section of this .Act shall forfeit to the 
State the sum of not less than $1.00 nor more than $5.00 
per head for each sheep so m1la wfully transported by 
it, which may be. recovered by suit instituted on behalf 
of the State in any Court of this State having juris
diction of the amount involved in any County through 
which said common carrier by rail transported· such 
shipment. Provided that such suits may be maintained 
in all Counties into or through which said movement of 
sheep is transported, said suits shall be instituted by 
the County attorney of the respective Counties into or 
through which said movements are made and furtlwr 
provided that if any corporation or comrmny shall vio
late any of the penal provisions of this Act, it shall be 
the duty of the County Attorneys in each County in 
which said offense occurs to file a civil suit in the 
Court of proper jurisdic-tion in the name and on be
half of the State of Texas for the collection of said 
penalties. . 

Sec. 25. The Live Stocl~ Sanitary Commission is 
hereby authorized to quarantine any County or dis
trict or premises, places, roads, pastures, lots, yards, 
stockyards, enc~osures, cattle or sheep whenever it has 
determined by inspeCtion through an authorized in
spector that scabies infection or exposure thereto exists 
therein or thereon, and notice of said quarantine shall 
be given by posting a written notice thereof at the 
County Court House door of the County in which said 
quarantine is established and two other notices in con
spicuous places within the area or place quarantined. 
or by publication in a newspaper in said County, or if 
there be no newspaper therein, by publication in some 
newspaper in an adjoining County or by delivering· a 
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written or printed notice thereof to the owner or care
taker of the live stock or territory or place to be quar
antined, said delivery to be made in person by rin in
spector or other employe of the Live Stock Sanitary 
Commission, or bY. a member .of said Commjssion to 
deliver the same, or by sending by United States mail. 
AnY one of the foregoing methods of giving notice shall. 
be sufficient, but it shall not be necessary to give notice 
in more than one way. :whenever a territory, County, 
or district is quarantined under the provisions of this 
Act, all local premises, cattle and sheep therein shall 
thereby become quarantined without designating them 
separately. 

Sec. 26. The Chairman of the Live Stock Sanitary 
Commission is hereby authorized to perform any and 
all acts and duties which the Live Stock Sanitary Com
mission is authorized by this Act to do. [Acts 1927, 
40th Leg., 1st C. S., p. 174, ch. 63.] 

Section 27 of Acts 1927, 40th Leg., 1st C. S., p. 174, ch. 63, 
provides that the act shall be cumulative of all existing stat
utes relating to the quarantining of sheep and cattle and 
shall not be con~trued as repealing the same unless in direct 
conflict therewith, and section 28 provides that the act shall 
be liberally construed and if any section be declared invalid 
such holding shlill not affect the remaining parts. 

Art. 1525b. Eradicating diseases among live 
stock and domestic fowls.-Sec. 1. It shall be the 
duty of the Live Stock Sanitary Commission provided 
in Article 7009 Revised Civil Statutes of 1925 to pro
tect all cattle, horses, mules, asses, sheep, goats, hogs, 
and other live stock, and all domestic animals and 
domestic fowls of this State from infection, contagion 
or exposure to the infectious, contagious and com
municable diseases enumerated in this Section, to-wit: 
Tuberculosis, anthrax, glanders, infectious abortion, 
hemorrhagic septicemia, hog cholera, malta fever, foot 
and mouth disease, rabies and other similar and dis
similar contagious and infectious diseases of live stock 
recognized by the veterinary profession as infectious 
or contagious; also rabies among canines, and Bacil
lary White Diarrhea among fowls. Said Commission 
may at its discretion whenever it is deemed necessary 
or advisable also engage in the eradication and control 
of any disease of any kind or character that affects 
animals, live stock, fowls or canines regardless of 
whether said diseases are infectious, contagious or 
communicable and may establish necessary quaran
tines for said purpose. It shall be the duty of the 
Commission to establish quarantines against other 
States, territories and foreign countries and portions 
thereof whenever said Commission ascertains or is 
informed that any of said diseases exist therein, and 
to establish quarantines within the State of Texas· 
on cattle, horses, mi.1les, asses, sheep, goats, hogs and 
other live stock, domestic animals and domestic fowls, 
also counties, districts, areas, premises, lands, pas
tures, lots, ranches farms, fields, ranges, thoroughfares, 
buildings, bams, stables, stock yards pens and other 
places whenever said Commission ascertains that 
any of said diseases or the agency of transmission· 
thereof exist in any of said places or among any of 
said live stock, domestic animals or domestic fowls, 
oe that any of said places, live stock, domestic ani
mals 01· domestic fowls are exposed to any of said 
diseases or to the germs or agency of transmission of 
any of said diseases. Said Commission shall adopt 
rules and regulations to be proclaimed by the Gov
emor of the State of Texas for the purpose of carry
ing out and enforcing the provisions of this Act. The 
said Commission is hereby authorized to control the 
sale and distribution of veterinary biologics. No pro
vision of this Act shall relate to tick eradication ; nor 
shall any provision hereof relate to scabies except 
those provisions in which scabies is expressly men
tioned. ·when reference is made in any Section of this 
Act to infectious, contagious and communicable diseas
es, the same shall not be ·construed as having reference 
to scabies, unless said Section specifically states that · 
scabies is included. It is hereby specifically provided 
that scabies eradication and tick eradication shall be 
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conducted only by Inspectors of the Live Stock Sani
tary Commission appointed and recognized by said 
Commission for said purposes, and all permits and 
certificates for certifying that cattle or sheep are free 
of scabies infection and exposure shall be issued only 
by Inspectors appointed for said purpose, and permits 
and certificates for certifying that live stock are free 
of ticks and exposure shall be issued only by Inspectors 
appointed for said purpose. Provisions of this witl1 
reference to issuing search warrants shall also apply 
to scabies inspectors for the purpose of dipping sheep 
or .cattle under any law for eradicating scabies. \¥"here 
cattle ·are quarantined on aecount of being tubercular 
reactors prosecutions for violations thereof shall be 
only under the penal clause for violating quarantines 
on tubercular reactors and no other penal clause of this 
Act shall apply. Wherever the word "person" is used 
in this Act the same shall also include iirm and cor
porations. 

Exposure or infection considered as continuing; proof of 
treatment by other than authorized person 

inadmissible 
Sec. 2. Whenever it is determined by Veterinarians 

in the employ of the Live Stock Sanitary Commission 
that any contagious, infectious or communil'able di::;
ease exists among any live stock or domestie animals 
or domestic fowls, in the State of 'l'exas, or on any 
land or premises or other places, or that any live stock, · 
domestic animals or domestic fowls, premises or other 
places have been exposed or are exposed to the agency 
of transmis'sion of any infectious, contagious or com
municable disease, such exposure or infection shall 
be considered as continuing until the Live Stock Sarli
tary Commission has eradicated the same th1:ough its 
prescribed methods under authority of law and of the 
rules and regulations of the Live Stock Sanitary Com
mission. In the trial of any case involving the compli
ance or non-compliance of any owner or caretaker with 
any provision of law requiring the treatment, vaccina
tion, dipping, disinfecting or other methods to be ap
plied to live stock it shall not be permissible to prove 
that the same was done by any one except an author
ized representative of said Commission. The provi
sions of this Section shall apply to any and all conta
gious, infectious and communicable diseases. of live 
stock, domestic animals and domestic fowls, whether 
said diseases are mentioned in this Act or not, and said 
provisions shall also include scabies infection and ex
posure among cattle, sheep, and goats, when a scabies 
inspector of said Commission determines the existence 
of scabies infection or exposure thereto. 

Notice of quarantines 

Sec. 3. Notice ·of quarantines established by the 
Live Stock Sanitary Commission shall be given in the · 
following manner: Notice of quarantines against oth
er states, territories and foreign countries, or any 
part thereof, shall be given by publishing a brief state-. 
ment thereof in a newspaper published in the State of 
Texas and said quarantine shall become and be in ef
fect on and after the time of said publication. 'l'he 
expense of said publication shall be paid out of any 
appropriation made for office and stationery exvenses 
of the Live Stock Sanitary Commission. Notice of 
quarantines established within the State of 'l'exas 
shall bo given either b:i publishing a brief statement 
thereof in a newspaper published in the County in 
which said quarantine is established or by posting said 
brief statement giving notice of said quarantine at 
the Court House door of said county or by delivering 
a written notice of said quarantine to the owner or 
caretaker or person in charge of the live stock, domes
tic animals, domestic fowls, or the lands, premises or 
other place to be quarantined. When a quarantine is 
established on any lands, premises or other place the 
same shall also quarantine all live stock, domestic ani
mals or domestic fowls of the kind mentioned in said 
quarantine notice whether or not said live stock, ani-
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nulls or fowls are owned or. controlled by the person 
who owns and has control of the land or other place, 
and said quarantine shall include all such live stock, 
domestic animals or domestic fowls owned by any per
son if the said live stock, domestic animals or domestic 
fO\\;ls shall be upon or enter upon said quarantined 
premises, lands or other quarantined places during .the 
existence of said quarantine. The expense of publlsh
ing or posting notice of any quarantine established 
within the State of Texas may be paid out of any ap
propriation made by the L~gislature for office and sta
tionery expenses of the Live Stock Sanitary Commis
sion or out of any appropriation made by the Legisla
ture for the eradication or control of contagions, in
fectious or communicable diseases of live stock; or 
the County Commissioners' Court in counties in which 
said quarantines are established may provide funds 
for publishing or posting said notices out of the gen
eral funds of said counties or out of any other avail
able funds of said counties. All quarantine notices 
shall state the requirements awl restrictions under 
which live stock may .. be pei·mitted to enter the State 
of 'l'exas or ro be moved from any quarantined r>laces ; 
or if the seriousness of the disease is such that move
ments of such live stock shall not be permitted, then 
and in that event saiO. quarantine shall state this fact. 

Removal or transportation of animaJs from quarantine 
area unlawful 

Sec. 4. Any person,. firm or c.orporation that shall 
ship, drive, drift, lead, haul, truck, carry, or in any 
manner move or transport any cattle, horses, mules, 
asses, sheep, goats, hogs or other live stock, don1estic 
animals or domestic fowls from any county, district, 
area, p1;emises, pasture, lot, pen, yard, stockyard, field, 
barn, stable, building, enclosure, or other place which 
is under quarantine under any provision of this Act, 
or any person, firm or corporation that shall ship, 
drive, drift, lead, haul; truck, carry or in any manner 
transport or move any of said live stock, dpmestic ani
mals, or domestic fowls ,,;hich are under quarantine 
under any provision of this Act, from any county, dis
trict, area, premise, pastur.e, lot, pen, yard, stockyard, 
field, barri, stable, enclosure, building, or other place 
in which or upon which said live stock, animals or 
fowls are quarantined; or any person, firm or corpo
ration. that shall ship, drive, drift, lead, haul, truck, 
carry or in any manner transport or ·move any cattle, 
horses, mules, asses, sheep, goats, hogs or other live 
stock; domestic animals or domestic fowls into the 
State of Texas from any State, territory or foreign 
country against which a quarantine is established by 
the Live Stock Sanitary Commission under Ul1Y pro
vision of this Act, or from any quarantined part of 
any State, territory, qr foreign country. against which 
a quarantine is established by the Live Stock Sanitary 
Commission under an3~ provision of this A.ct, shall be 
fined not less than Twenty-Five Doilars per head nor 

. more than One Hundred Dollars per head for each 
head of such live. stock, domestic animals or domestic 
fowls which are shipped, driven, drifted, led, hauled, 
trucked, carried or in .any mauner transported or mov
ed by said person, firm or corporation in violation of 
said quarantine, unless said live stock, domestic ani
mals or domestic fowls are accompanied by a written 
certificate or written permit from the Live Stock San
.itary Commission of Texas or a written certificate or 
written permit from a vet~rinarian or other repre
sentative authorized by said Commission to issue the 
same. The said certificate or permit shall be issued 
in conformity with the requirement stated in the quar
antine notice and the same shall be issued by some 
one of the class of persons authorized for such purpose 
by said Commission in said quarantine notice. Quar
antine notices shall state for what cause said quar
:mtines are established, whether on account of infec
tion or expos.ure. It shall not be necessary to describe 
in said notices the land or territory or premises by 

.metes and bounds or other measures, but it will be 
sufficient if the said quarantine notice makes such 

refere1ice to the land, territory or premises and the 
location thereof to reasonably identify the same. The 
provisions of this Section with reference to the quar
antining against other States, and foreign countries 
nnd portions thereof, and assessing a penalty for the 
violation of same, shall apply to quarnntines estab
lished on account of the diseases mentioned and refer- . 
red to in this Act, and also to scabies among cattle, . 
whenever said quarantine is established on account of 
said scabies, but where a quarantine is established on 
acco.mit of scabies among cattle, the issuance of cer
tificates and permits for the movement of cattle which 
are subject to said quarantine shall be only by scabies 
inspectors recognized for such purpose by the Live 
Stock Sanitary Commission of Texas; in said quaran-
tine notice. · · 

Regulation of movemen.t of commodities or· disease carriers 
Sec. 5. The Live Stock Sanitary Commission may 

establish necessary quarantines for prohibiting or reg
ulating the movement of any commodity or article, 
live stock, animals or fowls that the said Commission 
may ascertain to be carders of any of the diseases 
mentioned in this Act whenever any of said diseases 
or exposure thereto exist in the Nation, State, territory 
or area to be quarantined. Any person, firm or corpo
ration who shall violate said quarantine by in any 
manner moving any of said designated disease carriers 
into the ·state of Texas from any state, foreign nation, 
territory or area, or who shall in any manner move 
any of said designated disease carriers from any terri
tory, county, district, or place in the State of Texas 
quarantined by said Commission shall be fined not less 
than $25.00 nor more than $100.00 for each of said 
movements or shipments unless said movement or ship
ment is accompanied by a written permit or certificate 
provided for in said quarantine notice. 

E!J.try into public or prh·ate property in exercise of au
thority 

Sec. 6. The Chief Veterinarian of the Live Stock 
Sanitary Commission and all other vetednarians em
ployed by said Commission, including members of said 
Commission, are hereby authorized to enter any public 
or private property for the exercise of any authority 
or performance of any duty authorized under this Act. 
If said person desires to be accompanied by a peace 
officer the said person may apply to any magistrate in 
the County wherein said property is located for the is
suance of a search warrant, and it shall be the duty of 
the said magistrate to issue the same, but no sue!: 
search warrant shall issue without describing as near 
as may be the premise or other place to . be entered ; 
nor without probable cause, supported by oath or af
firmation. It shall not be necessary to describe said 
premises or place by .field notes or metes and bounds, 
or other measures, but it will be sufficient if the search 
\Varrant contains such reasonable description as will 
enable the owner or caretaker of .said property to 
know just what property is referred to therein. When 
·said search warrant is issued it will. authorize the 
person to whom it is issued to, be accompanied by 
peace oflicers, and said search warrant will authorize 
the person to whom it is issued to be also accompanied 
by as many helpers and assistants as he may deem 
necessary for the performance of said duty or the 
exercise of said authority. Any person, firm or corpo
ration who shall refuse to permit any person to whom 
said search warrant is issued to make said entry or 
to perform any duty or exercise any authority desig
nated in said search warrant under authority of this 
Act, or who shall refuse to permit any peace officer 
or any helper or any assistant to said person to whom 
said search warrant is issued to make said entry or 
to exercise any authority or perform any duty des
ignated in said search warrant under authority of this 
Act shall be fined not less than 'l'wenty-five nor more 
than One Hnndred Dollars.: Each separate day upon 
which said refusal is made during tlle thirty days next 
succeeding the date of the issuance of said search war· 
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rant shall constitute a separate offense. Said search and of other states and of Departments of the United 
warrant shall permit the entry and re-entry and the States government, and no veterinarian shall be con-
11erfonnance of said duties and exercise of said auth?r- sidered as recognized or authorized by said Commis
ity continuously for a period of thirty days after ~ts sion, except as provided therein. The said certificate 
issuance, and additional search warrants may be IS- shall show that said live stock, domestic animals and 
sued thereafter under the provisions of this Act as domestic fowls were inspected by said veterinarian 
often as same may be necessary. It is further provid- sometime within the preceding 10 days before they 
erl that it shall not be necessary for veterinarians, in- entered the State of Texas, and that· he found them 
spectors or members of said Commission .to secure s~id to be free of all infectious and contagious diseases. 
search warrants, unless they are to be accompamecl Any person, firm or corporation that shall snip, drive, 
by peace oillcers, but they are hereby authorized to drift, haul, lead or otherwise move into the State of 
make entries upon private and public lands for the Texas, or any railway or other common carrier that 
performance of any duties authorized under this Act. shall haul, ship, or transport into the State of Texas, 
Search warrants may also be issued to inspectors of any cattle, horses, mules, asses, sheep, goats, hogs, 
the Live Stock Sanitary Commission engaged in the domestic animals or domestic fowls, in violation here-
eradication of scabies among sheep, goats and cattle, of without the same being accompanied by said cer-
whenever said insvectors are to be accompanied by tificate shall be deemed guilty of a misdemeanor, and 
peace officers in the performance of any duties in con- upon conviction thereof shall be fined any sum of not 
nection with said work. · less than $25.00 nor more than :t>100.00 for each head 

Persons liable 
Sec. 7. For all purposes of this Act, it shall be 

construed that any person, firm or corporation who is 
owner, lessee, renter or tenant of premises, pens, pas
tures or other places is the caretaker of and has con
trol of all cattle, horses, mules, asses, sheep, goats, 
liogs and other live stock, domestic animals or domestic 
l'owls, located thereon or therein, and subject to pros
ecution under provisions of L\'lis Act, penalizing owners 
or caretakers, whether he owns such live stock or not; 
provided that this shall not be construed as limiting 
the care and control of such mentioned live stock, ani~ 
mals and fowls to said owner, lessee, renter or tenant 
of said land, but any other verson who exercises any 
care or control over such live stock, animals or fowls 
and also the actual owner of same shall also be held 
liable uncler provisions of this Act venalizing owners 
and caretakers for violation. Owners of land, pas
tures, premises and other. places ·shall not be consid
ered caretakers of live stock thereon if some other per
son has control of said vremises by virtue of any lease 
or rental contract, or by some other authority, unless 
the owner of said premises is also owner of the said 
live stock, domestic animals or domestic fowls located 
thereon, nor shall a tenant of premises be considered 
a caretaker of live stock, domestic animals or domestic 

·fowls thereon unless said tenant has control of said 
premises or said live stock, domestic animals or do
mestic fowls. 

Commissioners' Court to cooperate with C'onunis.sion 
Sec. 8. It shall be the duty of the County Com

missioners' Courts of this State to cooperate with and 
assist the Live Stock Sanitary Commission in protect
ing the live stock, domestic animals and domestic fowls 
of their respective counties from all contagious, infec
tious and communicable diseases, whether such dis
eases exist within or outside of the county, and said 
Commissioners' Courts are hereby authorized to em
ploy a veterinarian at the expense of the ·county, said 
veterinarian to be apvroved by the Live Stock Sanitary 
Commission. 

Ilealth certificate for foreign shipments into any county 

Sec. 9. It shall be unlawful for any person, firm 
or corporation to ship, drive, drift, haul, lead or oth
erwise move from any State, territory or foreign coun
try into any county in the State of Texas, or for any 
railroad company or other common carrier to haul, 
ship, or transport into any county in the State of Tex
as from any state, territory or foreign country, any 
cattle, horses, mules, asses, sheep, goats, hogs, domes
tic animals or domestic fowls, except as hereinafter 
provided, unless the same are accompanied by a health 
certificate issued by a veterinarian authorized by or 
recognized by the Live Stock Sanitary Commission 
on a health certificate form prescribed in the rules 
and regulations of said Commission. The said Com
mission shall provide in its rules and regulations for 
authorizing and recognizing veterinarians of this State 

of live stock and for each domestic animal or domestic 
fowl which said person, firm or corporation, railway 
or other common carrier ships, hauls, drives, drifts, 
transports, leads, or otherwise moves into the State 
of Texas in violation hereof. Stocker or range cattle, 
and cattle and sheep and hogs billed and shipped. for 
immediate slaughter purposes shall be admitted into 
the State of Texas without certification, treatment, 
vaccination or testing. 

Rules. and regulations for shipment 

Sec. 10. Live stock shall not be considered as billed 
or shipped or intended for immediate slaughter pur
poses unless they are handled in aecordance with the 
rules and regulations of the Live Stock Sanitary Com
mission and accompanied by a written statement of 
this fact shown on the waybill, or bill of lading, ex
press shipping papers, or if hauled by trucks or other 
vehicles the driver shall have in his possession a writ
ten statement of this fact; cattle shall not be consid
ered stocker or range cattle if they are dairy or breed
ing cm.Lle or purebred cattle, nor if they are intended 
for milk purposes. 

Tuberculin test charts to accompany shipments or other 
movements 

Sec. 11. All cattle shipped, driven, drifted, trans
ported, hauled or otherwise moved into the State of 
Texas, except range OI' stocker cattle, or cattle ship
ped for immediate slaughter in accordance with the 
rules and regulations of the Live Stock Sanitary Com
mission, in addition to being accompanied by the health 
certificate vrescribed in this Act, shall also be ac
companied by a tuberculin test chart issued by a vet
erinarian recognized by the Live Stock Sanitary Com
mission 'as herein provided, showing said cattle to ha 'i'e 
been tested for tuberculosis not more than sixty days 
previous to the date said cattle entered the State of 
Texas, said test chart showing that said cattle were 
.found to be free from tuberculosis at the time of said 
test. Cattle from fully accredited herds and from 
modified accredited areas which have passed one clean 
test in process of acci'editation which shall be accom
panied by a tuberculin test chart issued by the Live 
Stock Sanitary officials of the State of origin or by 
the United States Bureau of Animal Industry Inspec- · 
tor 1n charge of tuberculosis eradication in the State 
of origin, shall not be subject to this requirement. 
A.ny person, firm, corporation, railway or other trans
portation c.ompany that shall ship, drive, drift, haul or 
transport or otherwise move into the State of Texas 
any cattle, except range or stocker cattle, or cattle 
shipped for immediate. slaughter, in accordance with 
the rules and regulations of the Live Stock Sanitary 

·Commission, unless said cattle are accompanied by the 
tuberculin test chart herein prescribed, shall be deem
ed guilty of a misdemeanor, and upon conviction there
of shall be fined any sum of nut less than $25,00 per 
head nor more than $100.00 per head for each heacl of 
cattle shipped, driven, drifted, hauled, transported or 
otherwise moved into the State of Texas by said per-
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son, firm, corporation, railway or other transportation 
company in violation hereof. 

Regulation of hog shipments 

Sec. 12. Any person, firm or corporation that shall 
ship, drive, drift, haul, truck or otherwise transport 
into the State of Texas any hogs, except hogs shipped 
for immediate slaughter in accordance with the rules 
and regulations of the Live Stock Sanitary Commis
sion, unless the certificate accompanying said hogs as 
prescribed in this Act, certifies that the veterinarian 
who issued same vaccinated said hogs and dipped them 
in a two per cent solution of cresol compound USP, 
prescribed in the Rules and Regulations of said Com
mission, shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined any sum of not 
less than $25.00 per head nor more than $100.00 .Per 
head for each head of hogs shipped, driven, drifted, 
hauled, trucked or transported or otherwise moved by 
said person, firm or corporation into the State of 'l'ex
as in violation hereof. Any railway company or other 
common carrier who shall haul, ship or transport into 
the State of Texas any hogs, except said immediate 
slaughter hogs, unless the same are accompanied by 
the said certificate bearing the said certification show
ing said vaccination and dipping, shall be deemed guil
ty of violating the provisions of this Section and shall 
be punished as herein prescribed. Provided that a cer
tificate certifying that hogs have been vaccinated by 
the use of serum alone, shall become void at the ex
piration of thirty days after such treatment; and 
whe.re ]logs are accompanied by a certificate showing 
said hogs to have been vaccinated with the use of 
virus any time within the preceding thirty days or 
to have been vaccinated with serum alone mo1;e than 
thirty days previous to the said entry into Texas, the 
said hogs shall for all purposes of this Act be consid
ered as not being accompanied by a certificate certify
ing vaccination, and the person, railway company .or 
other common carrier who shall ship, drive, haul or 
otherwise transport such hogs accompanied by said 
invalid or void certificate, shall be considered as hav
ing violated the provisions of this Section. 

Shipments into State subject to tuberculosis testing 
Sec. 13. All cattle except range and stocker cattle, 

and cattle shipped for immediate slaughter in accord
ance with the provisions of tliis Act, which enter the 
State of Texas, are subject to testing for tuberculosis 
by a veterinarian authorized in writing by the Live 
Stock Sanitary Commission, after their arrival in Tex
as, irrespective of whether said cattle were accom
panied by the test chart prescribed in this Act, which 
test shall be made at the discretion of the Live Stock 
Sanitary Commission at any time within ninety days 
after the said cattle enter the State of Texas. For 
the purpose of carrying out the provisions of this Sec
t~on the said ~o~mission or its Chairman may estab
lish such restnctwns or quarantines on said cattle as 
may be necessary,, to insure their beino- retested as 
herein prescribed. . " . 

Cattle showing positive reaction to tuberculosis test as 
public nuisance · 

Sec. 14. All cattle that show a positiv~ reaction 
when tested for tuberculosis l5y a veterinarian recoo-
nized by the Live Stock Sanitary Commission for the 
performance of such testing are hereby declared to be 
a public nuisance and a menace to the health of other 
live s~ock with consequent and serious danger to hu
man life and health. It shall be the duty of said vet
erinarian to brand or have branded all of said positiYe 
reactors "T" on the left jaw with a hot iron, which 
let~er "T" . sha~l be not less than three inches high.· 
Smd vetermanan shall immediately notify the Live 
Stock Sanitary Commission of the location description 
and number of said reactors and it shall 'be the duty 
of said Commission to immediately quarantine the said 
reactors and the premises upon which they are located. 
Auy person, firm, or corpol'ation who shall sell, trade, 

barter, give away, or loan, or drive, drift, ship, haul, 
lead, truck, or in a'ny manner move, before the Live 
Stock Sanitary Commission has established a quar
antine on said. positive reactors,· any of said positive 
reactors from the enclosure wherein they were located 
at the time they were so tested, or that shall so move 
any of said reactors from the place or enclosure where 
they are under quarantine by said Commission or that 
shall so mov~ any cattle located in said quarantined 
place or enclosure during the existence of said quar
antine without first securing a written permit from 
the said Commission shall be fined not less than $100.-
00 per head nor more than $500.00 per head for each 
head of said positive reactors which. the said person, 
firm or corporation shall sell, trade, barter, give or 
loan, or shall drive, ship, haul, lead, truck, or in any 
manner move in violation of any provision of this Sec
tion without first receivipg said permit as aforesaid. 

Veterinarians' records filed with Commission 
Sec. 15. It shall be the duty of all veterinarians in 

the State of Texas to file for record"with the Live 
Stock Sanitary Commission a test certificate upon the 
form prescribed by the Live Stock Sanl.tary_ Commis
sion on all tuberculin -tests on cattle, hogs- or fowls, 
showing name of owner, post office address, loc~tion of 
premises and animals or fowls, date of test, identifica
tion of animals or fowls, kind of test conducted, result 
of test, and whether interstate, accredited_ herd, mu
n~cipal, or private test, which test certificate, shall be 
transmitted to. said Commission for record with the 
said Commission within two days after date of tinish
ing such test; said veterinarians shall also file with 
said Commission for record a certificate. of vaccina
tion upon forms prescribed by said Commission of 
all hogs vaccinated by them, showing name of own
er, post office address, location of premises, number of 
hogs, amount and serial number of the serum :mel virus 
used or other biologics used, the same to be transmit· 
ted for recording within forty-eight hours after the 
performance of said va~cination ; veterinarians shall 
upon pronouncing any animal as infected with tuber
culosis as evidenced by tuberculin test conducted by 
him or by clini<:al examination or by the results of 
laboratory examination, brand such animal as pre
scribed in this Act, and shall also affix on the left ear 
a metal ear tag bearing a number for identification 
of said animal and shall transmit notice of said ta.,.
ging and branding to the Live Stock Sanitary Commi~
sion within forty-eight hours of the performance there
of. Any veterinarian violating any provision of this 
Section shall be fined not less than $25.00 nor more 
than $200.00 for each violation. . 

Regulations as to entry in exhibitions and movements 
from stockyards 

Sec. 16. The Live Stock Sanitary Commission is 
hereby authorized, whenever said Commission deems 
it necessary, to regulate the entry into exhibitions, 
shows·and fairs, of all live stock, domestfc.animals or 
domestic fowls and to require such treatment and cer
tification as may be reasonably necessary as protec
tion against infectious, contagious and communicable 
diseases ; also to regulate the movement of live stock 
out of stock yards or railway shipping pens when nec
essary, and require such treatment and certification as 
may be reasonably necessary as a protection against 
contagious, infectious and communicable diseases. 
Any person, firm or corporation \Vho shall enter any 
live stock, domestic aniinals,-, or domestic fowls into 
any show, fair, or exhibition, or upon the grounds 
thereof for said purpose, or \Vho shall remove any live 
st?ck from any. stock yards or railway shipping pens 
w1thout a certificate as required in any regulation 
adopted by said Commission under authority of this 
Section, ~hall be fined not less than $25.00 per head nor 
more than $100.00 per head for each head of said live 
stock, or for each domestic animal or domestic· fowl 
wJ.:ich is entered in said show, fair, or exhibition, or 
smd grounds for said purpose, or from said stock yards 
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or railway shipping pens. Owners and persons in owns or controls the land upon which said live stock 
charge of fairs, shows and exhibitions, stock yards and dies or upon which its carcass is found who shall fail 
railway shipping pens shall also be liable under this to bury or burn within twenty-four hours after the said 
Act for such movement and fined as herein provided animals die, the said carcass as herein prescribed shall 
whenever they permit or allow the same. b~ deemed guilty of a misdemeanor, and upon c~nvic

Definitions 
Sec. 17: The words "accompany" and "accompa

nied" as used in .this Act with reference to certificates 
:and permits shall be construed to mean that said cer
tificates or permits are in the possession of the con
·ductor of the train and attached to the waybill of the 
shipment of the live stock which are shipped by rail, 
·or in possession of the person in charge of the said 
live stock, if the movement is made otherwise than by 
rail. 

Penalty 
Sec. 18. Any person who is the owner or caretaker 

·of any live stock, canines or fowls or of any disease 
carrier designated in this Act or designated by the 
Live Stock Sanitary Commission under authority of 
this Act who permits any other person to ship, drive, 
drift,· lead, haul or otherwise move any' of said live 
stock, canines or fowls, or disease carrier in violation 
of any quarantine established under provisions of this 
Act by the Live Stock Sanitary Commission or in vio
lation of any' provision of this Act shall be deemed 
guilty of a misdemeanor for permitting such move
ment, and upon conviction thereof shall be fined in any 
sum that is prescribed for punishing the person who 
ships, drives, drifts, leads, hauls, or otherwise moves 
said canines, fowls or live stock, or disease carrier. 

County attorney to prosecute carrieJ:"s or corporations for 
violations 

Sec. 19. Whenever any railroad company or other 
common carrier or corporation violates any provision 
of this Act, it shall !Je the duty of the County Attor
ney of the county in which said violation occurs to 
file and prosecute a civil suit on behalf of the State 
of Texas in the Civil Court of proper jurisdiction 
against said railway company or other common carrier 
or corporation. 

·County judge to appoint appraisers of affected animals; 
destruction 

Sec. 20. It shall be the duty of the County Judge of 
any county in this State whenever any horse, mule, or 
ass in their respective county is found affected with 
glanders and has been quarantined by the Live Stock 
Sanitary Commission to appoint three disinterested 
parties to act as appraisers and fix the value of said 
animal, and report said appraisement to the said 
County .Judge; whereupon the Commissioners' Court 
of said County shall pass upon said written report and 
pay to the owner of said animal the appraised value. 
·The County Judge upon receipt of the report from the 
appraisers shall issue an order to the sheriff, deputy 
sheriff or constable of said county commanding him 
to seize said diseased animal· and take it to some se

·chided spot or .place and kill it and burn the carcass 
until thoroughly consumed. The said appraisers and 
.officers shall be paid reasonable compensation for their 
services, out of funds provided by the County Com
.missioners' Court under the same provisions author
ized by this Act for other expenditures by County 
Commissioners' Courts. 

Disposition of animals dying of infection 

Sec. 21. It shall be the duty of any person owning, 
controlling or caring for any live stock which die with 
any of the contagious or infectious diseases rneutioned 
h1 this Act or that own or control the land upon which 
said live stocl' die, or upon which its car~ass is found, 
to bury the carcass of said animal, by digging a grave 
.not less than five (5) feet deep, placing the carcass 
therein, covering it witlY lime and then filling the grave 
with dil·t; or to burn said carcass with fire, until it 
is thoroughly consumed. Any person owning, control
ling or caring for any live stock which die with any 
of the said contagious or infectious diseases or who 

twn thereof shall be fined any sum of not less than 
$25.00 nor more than $100.00, for each of said animals. 

Cooperation of Commission with Bureau of Animal Indus
try of United States and Commissioners' Court 

with Bureau ami Commission 

Sec. 22. The Live Stock Sanitary Commission is 
hereby authorized to cooperate with the Bureau of 
Animal Industr:y, United States Department of Agri
culture and w1th County Commissioners' Courts of 
this S~at~, and it is hereby made the duty of County 
Comrn1Ss1oners' Courts to cooperate with said Commis
sion and Bureau as hereinafter provided for the eradi
c~tion of t'!berculosis among cattle, under the provi
siOns of th1s Act and of the rules and regulations of 
said Commis~ion as herein provided for the purpose 
of the establishment of modified accredited areas in 
the State of Texas .. The said County Commissioners' 
Courts may at their discretion cooperate with said 
Commission and Bureau, but it shall be the mandatory 
duty of said County Commissioners' Courts to so co
operate upon the filing with said County Commission
ers' Courts of a p~tition signed by at least 75% of the 
owners of cattle in the county as shown by the tax 
rolls of said county. The Live Stock Sanitary Com
mission shall provide in its rules and regulations the 
manner, method and SYf?tem of testing cattle for tu
berculosis in said cooperative tuberculosis eradication 
work. The owners of cattle which have shown a pos
itive reaction to the tuberculin test in said cooperative 
tuberculosis eradication work shall sell such reactors 
under the direction of said Commission for immedi
ate slaughter at public slaughtering establishments 
where Federal post mortem inspection is maintained · 
or said Commission may authorize said slaughter upo~ 
the owners' property or other place under the direc
tion of said Commission. After such sale and slaugh
ter the Live Stock Sanitary Commission is authorized 
to pay such owners out of funds appropriated by the 
Legislature for that purpose an amount not to exceed 
one-third of the appraised value of such reactors after 
deducting the amount of salvage receiYed for same. 
In no case shall any compensation be made by the 
State for more than $35.00 for any grade animal or 
more than $70.00 for any purebred animal; nor shall 
any of such payment be made until said owner com
plies with the rules and regulations of said Connnis
sion; nor shall any compensation be made in excess 
of the amount of compensation paid said owner for 
said reactors by the United States Bureau of Animal 
Industry. The value of said animal shall be appraised 
by a representative of said Commission or of said Bu
reau and a representative of the owner of said live 
stock, and if they cannot agree, then a third appraiser 
shall be appointed by these two appraisers and then 
the value shall be appraised by the agreement of any 
two of said three appraisers. It shall be unlawful for 
any positive reactors to the tuberculin test, l'(!gnnlless 
of whether said animals were tested in said coopera
tive tu!Jerculosis eradication work to be slaughtered 
or otherwise cllsvosed of exeept under the direction of 
the Live Stock Sanitary Commission, anti any person 
who kills or destt'Oys or removes the careass of any 
positive reactor from the place where the same is 
under quarantine or the place whereon sa.id animal 
was tested, shall be fined the same as if he had vio
lated the quarantine of said positive reactors under 
this Act. 

Chief veterinarian, assistant and other employes 

Sec. 23. 'l'he Live Stock Sanitary Commission is 
hereby authorized to employ a Chief Veterinarian, a 
first assistant and as many Assistant Veterinarians as· 
may be necessary; also, such other persons as may be 
necessary for the enforcement of the provisions of 
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this Act, and other Live Stock Sanitary Acts; also, 
clerks, stenographers, chief clerk and all necessary 
cierical help. · 

Signatures. of Comn>ission or Chairman 
Sec. 24. All quarantines, written notices anrl oth

er written instruments signed under the authority of 
the Chairman of the Live Stock Sanitary Commission 
shall have the same force and effect as if signed by the 
Commission. 'l'he signature of said Commission. or 
Chairman si1all be written or stamped under authority 
of said Commission or Chairman on all quarantine 
notices, and other instruments issued by said Com
mission or Chairman. Any written instrument issued 
by said Commission or Chairman shall be admissible 
as evidence in any Court of this State when certified 
by the Chairman of said Commission. 

County attorney to institute civil actions against noncresi
. dents for fines 

Sec. 25. \Vhenever :my person who is a '11onres
iclent of the State of Texas violates any penal pro
vision of this Act and is absent from the St~tte at the 
time of the said violation or whenever any foreign cor
poration which does not have a permit under the law to 
do business in the State of Texas violates any provi
sion of this Act it shall be the duty of the County At
tomey in any and all counties in.the State of Texas 
wherein said violation occurs to institute a civil suit 
against said non-resident person of foreign corporation 
for . the collection of the fiue provided in said penal 
clause, and .to run an attachment upon any property 
which said non-resident person or foreign corporation 
may at any time have in the State of Texas and after 
final judgmeut to have said attached property sold 
under execution, for the purpose of pa~ying said fine 
and cost of suit. Said suit shall be instituted in the 
name of the State of Texas and no cost bond or at
tachment hond shall be required.. Service of citation 
in such cases may he had by having notice of the 
pendency of said suit served upon said noll-resident 
person or foreign corporation in the State of their dome 
icile by some person over the age of 21 years. 'l'he 
said citation shall be served upon the defendant ten 
days before the beginning of the term of court the same 
as is now required on citations from the County Court. 
If the suit should be filed in a district 'court in a coun
ty which has two or more district courts of exclusive 
civil jurisdiction said notice shall be issued and served 
under the same requirements as is now provided for 
the service of citations from such eourts upon defend
ants residing in another county in this State outside 
the county in which said· Court is located. In lieu of 
the above senice, citation may be had by publication 
under the same requirements that are now provided for 
citation by publication upon non-resident defendants. 

Quarantine of foreign shipments in violatiol} of act 

Sec. 2G. Whenever any live stock, canines or fowls 
are moved or permitted to move into the State of Texas 
in violation of any quarantine established under any 
provision of this Act or of any other Liye Stock Sani
tary Law or in violation of any provision of this Act or 
of any Live Stock Sanitary Law or are moved fwm 
any place in the State of Texas in violation of any 
quarantine established under this Act, it shall be the 
duty of the Live Stock Sanitary Commission to quar
antine said live stock, canines or fowls ·wherever found 
and enforce saicl quarantine until said. live stock have 
been properly treated or vaccinated or tested, dipped 
or otherwise disposed of as may be provided for in the 
rules and regulations of the Live Stock Sanitary Com
mission. The provisions of this Section shall apply 
to all live stocl~, canines and fowls and to all diseases 
mentioned in this Act, including also scabies among 
cattle, sheep and goats. 

Injunction by private citizen to enforce act 

Sec. 27. Any citizen of this State may bring an 
injunction suit to enforce any of the provisions of this 

Act or to restrain the threatened violation of any of 
the provisions of this Act; and the courts may hear 
and determine said injunction either in vacation or 
term time, and fully dispose of all issues involved in 
said injunction suit either in vacation or term time 
whether or not the same Is a restraining or mandatory 
injunction. Provided_ reasonable notice is given the 
defendant under directions of the Court, where man
datory injunction is sought. 

Shipments into each county as separate offense 

Sec. 28. Every county in the State of Texas into 
which any live stock, domestic animals, domestic fowls, 
or designated disease carriers under provisions of this 
1\,.ct are moved by any person, firm or corporation at 
any time within six months after said live stocl~. do
mestic animals, domestic fowls, or said designated 
disease carriers have been unlawfully moved or per
mitted to move from any county or part of c·ounty in 
the State of Texas in violation of any provision of 
this Act, or after having entered the state of 'l'exas in 
violation of any quarantine established under author
ity of this Act, or in violation of any provisions of this 
Act, shall constitute a separate offense against said 
person, tlrm or corporation who so moves same into 
such other counties and ag·ainst owners and caretakers 
thereof who permit the same to be done. [Acts 1929, 
41st Leg., 1st C.S., p. 114, ch. 52.] 

Section 2D of this Act repeals Rev.Civ.St. Arts. _G!J00-0902. 
Secti?n 30 provi~es ~hat the act ~hall be liberally construed 
and 1f any sectwn 1s declared uwalid, such holding shall 
not affect the remainder. ' 

Art. 1525c. Tick ·Eradication Law.-Sec. 1. It 
shall be the duty of the Live Stock Sanitary Conunis- · 
sion, provided in Article 7009, Revised Civil Statutes 
of 1925, to eradicate the fevei:-carrying tick (Margaro
pus Anpulatus) in the State of 'l'exas and to protect 
all lands, territory, premises, cattle horses mules 
jacks and jennets in the Stat!~ of Tex~s from ~aiel tick 
and exposure thereto, under the provisions of this Act. 
Sai~ Commission sh~ll adopt necessary rules and reg
ulatwns, to be proclmmed by the Governor of the State 
of 'l'exas, for carrying out the provisions of'this Act. 
One of the members of said Commission shall be 
Chairman thereof, and he is hereby authorized. to per
form any and all acts which may be performed by said 
Commission. · 

Definitions 

Sec. 2. The word "Tick" as used in this Act shall 
be construed to mean the cattle fever-carrying tick 
known as Margaropus Annulatus. The "Free Area" 
is hereby defined as being composed of those counties 
and parts of counties in 'l'exas which the Live Stc)Ck 
Sanitary Commission may designate as the Free Area 
and is so proclaimed by the Governqr; the "Tick Erarli
cation Area" is composed of tlwse counties and parts of 
counties designated for tick eradication by the Live 
Stock Commission and J)roclaimed by the Gove111or of 
the State of Texas as provided in this Act· the "In
active Quarantined Area" is composed of tiwse coun
ties and parts of counties which are designated as such 
in Section 3 of this Act, or that may hereafter be desig
nated as. such by the Live Stock Sanitary Commission 
and proclaimed by the Governor of 'l'exas under provi
sions of this Act. The term "Exposed" or _"Exposnre" 
shall be construed to mean that cattle, horses, mules, 
jacks and jennets shall be considered as exposed to 
the tick if they have been in any pasture or territory 
or upon any premises or place which was not at said 
time classed by the Live Stock Sanitary Commission 
as being free of said tiel~, or if said. live stock have 
singled or come in contact with other live stock which 
were not classed 'by said Commission at said time as 
being free from said ticks and exposure thereto. AU 
premises, pastures, lots, pens, ranches and other places 
which are not classed by the Live Stock Sanitary Com
mission as being free of ticks and exposure shall be 
considered as being exposed to said tick. Exposnre 
shall be considered as continuing until the said prem:-
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ises and live stock have been declared free of expo
sure by the Live Stock Sanitary Commission. When
ever a tick is found upon any cattle, ·horses, mules, 
jaclm, and jennets, every head of such live stock in 
said herd or which are located in the same pasture, 
pen, lot or in the same endosure or 11pon the same 
range or that shall thereafter be located therein or 
thereupon, shall be classed as tick infested and said 
pasture, pen, lot, enclosure or open range in which 
and t1pon which they were located shall be classed as 
tiel;: infested. Said classifications to continue until 
changed by· said Commission under the provisions of 
this Act. No premises, place or live stock shall be con
sidered as free from exposure in the 'Tick Eradication 
Area unless the Live Stock Sanitary Commission has 
offieially classed the same as free from exposure and 
filed in the office of the supervising inspector of the 
county wherein the same are located a copy of the 
order of said Commission making said classification, or 
unless the saicl.supervising inspector under authority 
of said commission has made said e:lassification in 
writing and filed the same in the office of said super
Yising inspector in said county. 

Inactive Qua.rantined Area, proclamation for tick eradica
tion 

Sec. 3. The following counties and parts of conn
ties in the State of Texas are hereby declared to be 
the Inactive Quarantined Area and are hereby quar
antined because of tick infestation therein: Anderson, 
Angelina, Atascosa, all of Brazoria east of the Brazos 
River, Burleson, Cameron, Chambers, Cherokee, Duval, 
Fort Bend, Frio, Galveston, Grimes, Hardin, Harris, 
Hidalgo, Houston, Jasper, Jefferson, LaSalle, Lee, 
Leon, Liberty, Madison, Milam, Montgomery, McMill
len, Nacogdoches, Ne1Yton, Orange, Panola, Polk, Hob
ertson, Rusk, Sabine, San Augustine, San Jacinto, 
Shelby, Starr, Trinity, 'l'~'ler, \Valker, vValler, Webb, 
Willacy and Zapata. It is hereby specially provided 
that the Live Stock Sanitary Commission shall desig
nate for tick eradication, to be proclaimed by the Gov
ernor immediately upon the taking effe~t of this Act, 
that part ·of Live Oak County which was heretofore 
designated for tiek eradication by proclamation of the 
Governor under Chapter 122, Acts of the Regular Ses
sion of the Thirty-Ninth Legislature, and all of Live 
Oak County not included in said designation is here
by declared to be a part of the Inactive Quarantined 
Area subject to designation for tick eradication hy 
said Commission under provisions of this Act, at any 
time after the taking effect of this Act. It shall be 
unlawful, after the taking effect of this Act, for any 
cattle, horses, mules, jacks, or jennets to be moved 
or permitted to move from or within said Inactive 
Quarantined Area except in accordance \Vith the pro
visions of this Act, and particularly as contained in 
Section 27 hereof. The Live Stock Sanitary Commis
sion is hereby authorized to designate for tick eradi.ea
tion any of the aforesaid counties and parts of coun
ties and any county or part of county that may have 
ticks therein without an election being held for said 
purpose, or said Commission may designate any part 
of any of said counties for said purpose. ·whenever the 
Live Stock Sanitary Commission designates any of the 
aforesaid counties or parts of counties for tit.~k erac1i
cation, the same shall be pt·oclaimed by the Governor. 
of the State of Texas, which proclamation shall be
come and be in effect on and after date prescribed in 
said proclamation. A brief notice of said proclama
tion shall either be published in a newspaper in the 
county wherein tick eradic-ation is to be conducted or 
posted at the court house door thereof. If only a part 
nf a county is de6iguated for tick eradication, said 
notice may he published in any newspaper in any 
IHtrt of said county, or posted at the court house door, 
whether or not said court house is located in said part 
of county. Said notice shall be either published or 
posted at least ten full days before the date the pl'oc
lamation is to become effective. In the event the same 
is not published or posted ten full days before the 

c~ate pre~cribed for said proclamation to become effec
tive, or m the event said prescribed date has already 
passed, then the proclamation shall become effective 
upon the expiration of ten full days from the date of 
s.aic~ publishing. or posting. The expense of the pnb .. 
llslung or postmg of such notices shall be paid by 
the county in which said procl'amation is effective. The 
quarantine herein established on said Inactive Quar
antined counties and parts of counties shall remain 
and continue in full force and effect after the taking 
effect of the proclamation of the GoYernor designating 
any of said counties or parts of counties for tick eradi
cation, and in addition thereto the further effect of 
said proclamation with reference to quarantine shan 
be as provided in Section 4 of this Act. 'l'he ·Live 
Stocl;: Sanitary Commission is hereby authorized to 
transfer, by proclamation of the. Governor, counties 
and parts of counties from any area to another area 
whenever the same is deemed advisable or necessary 
and to estaqlish necessary quarnntines on 1arids, 
premises and live stock. 'l'he re-establishment of quar
antine on any portion of a county in the Free Area 
need not be proclaimed by the Governor. 

Proclamation for tick eradication to declare' quarantine; 
operation ::md effect 

Sec. 4. ·whenever any county, part of county, dis
trict or territory is designated for tick eradication by 
the Live Stock Sanitary Commission and proclaimed by 
the Governor, as herein provided, said proclamation 
shall contain a provision quarantining said county, 
part of county, district or territory, and the effect 
of such quarantine shall be to quarantine said coun
ty, part of county, district or territory and all lands, 
pastnres, pens, lots, premises, and all cattle, horses, 
mules, jacks and jennets of each individual owner, 
lessee, renter, tenant and occupant in the· designated 
county, part of county, district or territory without 
specifically designating said land, pasture, pen, lot 
and premises, and after said quarantine becomes ef
fective it shall be unlawful: for any cattle, horses, 
mules, jacks or jennets located therein or which may 
thereafter be located therein during the existence of 
said qT!arantine, to be moved or permitted to move 
from the land, pastures, pen, lot or premises of an 
owner, lessee, renter, tenant or occupant, whether 
enclosed or not, onto or into or through any other land 
owned or leased or rented, tenanted or occupied or 
controlled by any other person, firm or corporation 
or onto any open range, public street, public road or 
any thoroughfare, without a permit or certificate from 
an authorized inspector of the Live Stock Sanitary 
Commission. It shall be unlawful for any owner Ol' 

caretaker of cattle, horses, mules, jacks or jennets 
located in said quai-antined territory to move or per
mit or allow the movement of said live stock without 
said permit or certificate from any pasture, pen, lot, 
or other enclosure of which he is the owner, lessee, 
1'enter, tenant or occupant, or from any open range 
or street, road or thoroughfare or ·from land which 
he does not own or control into any other pasture, pen, 
lot, enclosure or other land of which he is the owner 
or caretaker, or of which he is in control, if said live 
stock are subject to dipping under the provisions of 
this Act, and th!:! pen, lot pasture, enclosure or land 
into which he moves or allows or permits said move
ment is classed iu the records of the superYising in
spector of said county as free ot ticks or has been 
released from quarantine by said Commission or if saicl 
live stock are subject to dipping but are not being dip
ped under the provisions of this Act in the conduct of 
regular systematic tick eradication by said qommis
sion, and are so moved or allowed or permrtted to 
so move into a pasture, pen, lot, enclosure or other land 
mvned or controlled by said owner or caretaker of ~aid 
live stock where tick eradication is being conducted, 
uncler the pro,'isions of this Act, or into a pasture or 
other enclosure owned or controlled by said owner or 
caretaker of said live stock, which said pasture or en
closure is vacated for the purpose of tick eradication 
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by vacation methods under the direction of said Co~
mission. owners and caretakers are hereby permi,,
ted to move and allow the movement of c~ttl~, horses, 
mules, jacks and jennets to and· from d1ppmg vats 
for the purpose of dipping said live stock on any reg
ular dipping date at said. Vf~;t to which ~hey are to lJe 
moved or on any other d1ppmg date designated by the 
inspector in charge of said dipping vat, provided they 
are moved in accordance with the rules and regulations 
of the Live Stock Sanitary Commission. If they are 
moved otherwise than 1 prescribed in said rules and 
reo-ulations the same will constitute a violation of 

"' - ' h 1 d" I nd the quarantine. The term ' ot er an means a 
which is separated from the land from. ':'h!ch ~he 
movement is made by a fence or other diYJdmg hne 
or by land of another person, firm or corporation. 

1 So in enrolled bill. The word "as"' should probably 
be inserted after "than". 

Commissioners' court to cooperate with Commission; 
maintenance of vats at county expense 

Sec. 5. It shall be the duty of the County Com
missioners' Court of every County in the State of 
Texas in which the Live Stock Sanitary Commission 
is authorized to conduct tick eradication under the 
pr'ovisions of this Act, to cooperate with said Com
mission in the eradication of said tick in their respec
tive counties, and it shall 'be mandatory lJPOn said Com
missioners' Courts to furnish at the expense of the 
county, in localities designated by the Live Stock San
itary Commission, a sufficient number of clipping vats, 
pens, chutes and all necessary facilities of the kind 
and description designated by said Commission, for 
the purpose of dipping cattle, horses, mules, jacks 
and jennets under the supervision of inspectors of 
the Live Stock Sanitary Commission, the said Yats, 
pens, chutes and other facilities to be owned or leased 
by the county, and said Commissioners' Court are here-· 
by authorized, empowered and directed, and it is here
by made their duty to appropriate moneys ont of the 
general funds of their counties, to incur indebtedness 
by the issuance of warrants, and to levy taxes to pay 
the interest . thereon, and to provide a sinking fund 
for the payment thereof for the purpose of construct
ing, purchasing or leasing necessary public dipping 
vats in their counties, including all necessary land, 
property, material and labor for said purpose; pro
vided said warrants shall draw interest at a rate not 
exceeding six per cent per annum and shall not run 
exceeding twenty years from the elate hereof. It shall 
also he the duty of said County Commissioners' Courts 
to maintain said vats at the expense of the county, 
including all necessary repairs, changes, alterations 
or remodeling of any of said vats, pens, chutes or other 
facilities connected therewith; also to furnish at tbe 
expense of the county water for filling and refilling 
said vats and to bear all expense necessary in clean
ing out and refilling said vats. The provisions .of this 
Section shall apply to the County Commissioners' 
Court of any county in which the Live Stock Sani
tary Commission is authorized by this Act to con
duct tick eradication, whether all of said county or only 
a part thereof is designated for tick eradication. The 
provisions of this Section shall also apply to counties 
and parts of counties in the Free Area whenever it is 
necessary for said Commission to condu.ct tick eraclica
tion in any part of any county in the Free Area. Conn
ty Commissioners' Courts. in all counties are hereby 
authorized, at their discretion, to pay out of the gen-. 
eral funds or any available funds of their county, the 
salaries and necessary traveling expenses of a suffi
cient number of inspectors for ticlr eradication pur
poses, ·and purchase clipping material, but in such 
event such inspectors shall be appointed and directed 
by the Live Stock Sanitary Commission, regardless of 
the fact that their salaries .and expenses may be paid 
by the county. 'l'he provisions of this Section with 
reference to said County Commissioners' Courts fur
nishing, at the county's expense, said inspectors and 
dipping material, are only for the purpose of author-

izing same at the discretion of Commissioners' Court, 
but are not to be construed as mandatory upon saill 
Commissioners' Courts. 

Inspectors nominated by Commissioner's. court; appoint
ment by Commission 

Sec. 6. The Commissioners' Court of every co1m
ty in this State where tick eradication is authorized 
to be conducted under any provision of this Act, may 
nominate for appointment by the Live Stock Sanitary 
Commission the .number of local inspectors found hy 
the Live Stock Sanitary Commission· to be necessary 
to carry on the work of tick eradication in such coun
ty, and when so nominated said Live Sto.ck Sanitary 
Commission shall appoint them. I.n the event of fail
ure or refusal of the Commissioners' Court to nominate 
said local inspectors the Live Stock Sanitary Commis
sion is hereby authorized to appoint the number of 
local inspectors deemed by them to be nece!'sary. Sai<J. 
local inspectors shall work. under the direction and 
ordet·s of the Live Sto·cl~ Sanitary Commission and 
shall be subject to discharge by said Commission and 
shall be paid their salaries out of the State Treasury of 
the State of Texas, their compensation to be fixed 
by said Commission. In. the event the,. Commission
ers' Court should nominate any persons who are there
after appointed as localinspectors and .the Live Stock 
Sanitary Commission finds or concludes that the Com
missioners' Court of said county are trying to. retard 
tick eradication or that they are nominating men who 
ai·e incompetent or negligent in the performance of 
their duty, then and in that event the Live Stock San
itary Commission is hereby authorized to ignore in 
the future _nominations or recommendations by said 
Commissioners'' Court of such inspectors. County 
and district supervising inspectors sha1l not be nomi
nated by Commissioners' Courts, but shall be appoint
ed oy said Commission on its own initiative. 

Exercise of eminent <lomain by Comlnissioners' 9ou'rt 

Sec. 7. There is hereby conferred upon t_he County 
Commissioners' Court of. every county in the State of 
Texas the right of Eminent Domain for th_e purpose of 
acquiring necessary lands, and ingress thereto and 
egress therefrom, for the purpose of establishing, con
structing and maintaining dipping vat,s, pens, chutes 
and other facilities connected therewith, and for the 
purpose of acquiring dipping' vats, pens, chutes and fa
cilities that have already been constructed, with in
gress thereto a_nd egress ther~from. T~e right o~ ~mi
nent Domain 1s to be exerc1sed by smcl CommiSSIOn
ers' Court under the same provisions of law now in 
effect for the acquiring of land or lands for the build
ing and maintenance of courthouses, jails and other 
public buildings, except that it shall be mandatory up
on the County Commissioners' Court of any county in 
which tick eradication is authorized to be concluded 
under the provisions of this Act, whether in the Free 
Area or in the '.rick Eradic~ltion Area; to institute and 
prosecute condemnation proceedings in the na~ne of 
tl1e county upon written application of the Cluunuan 
of the Live Stock Sai1itary Commission, designating 
the land to be condemned and its location and the 
name of the owner, and also designating the easement 
to be acquired for the purpose of ingress thereto and 
egress therefrom. In acquiring said vn.ts, pens, chutes, 
facilities and lands, the said Commissioners' Cmtrt 
may either retain the same for permanent use by mak
ing said compensation, or the said Court may ac
quire the temporary· use of same, toge_ther with said 
easement, for the purpose of ingress thereto and egress 
therefrom by making proper compensation to the own
er thereof for such period of time ·as said Court may 
find it necessary to use same. 

Commission to prescribe dipping materials; method of 
testing by inspectors 

Sec .. 8. The Live Stock Sanitary Commission shall 
prescribe in its rules and regulations the dipping ma
terials to be used in the clipping of cattle, horses, mules, 
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jac:k::; and jen11ets, under the proYisions of this Act, 
and the same shall be the recognized official dipping 
materials for the dipping of such live stock,. under the 
provisions of this Act, and no other dipping materials 
shall be used for such purposes. 'l'he samE' to be rhp
p!ng materials of the kind that are ordinarily ~no:vn 
as arsenical dipping material used for the clippmg 
livestock for the eradication of the fever-carrying tick. 
The said Commission shall also prescribe in its rules 
and regulations the manner and method by which its 
inspectors shall test such dipping solution nfter the 
same bas been mixed with water in the dipping vat 
for the purpose of determining the arsenical contents of 
said solution. The testing of said dipping solution 
shall be by the use of testing outfits, testing materials 
and testing fluids furnished to inspectors by the Live 
Stock Sanitary Commission or by the United States 
Bureau of Animal Industry, in cooperation with ::;aid 
Commission, for the purpose of asce-rtaining said 
arsenical contents. When a test is made of said dip
ping solution by the use of the testing outfit, test
ing material and testing fluid furnished by said Com
mission or Bureau, as herein provided, the same shnll 
be accepted as the official test of said dipping solu
tion. In the clippings of cattle, horses, mules, jacks 
and jennets in regular tick eradication, other than for 
official movement of said live stock, the test of said 
dipping solution after being: mixed with water in the 
vat ready for dipping shall be not less than eighteen 
-cubic centimeters or not more than twenty cubic centi
meters, as shown by the test made with said testing 
outfits, testing material and testing fluid. By the 
terms "not less than eighteen cubic centimeters and 
not more than twenty cubic centimeters" fs meant that 
in making said test with. said testing outfit, testing ma
terial and testing fluid in accordance with the direc
tions contained in· the rules and regulations of the 
Live Stock Sanitary Commission, the inspector who 
makes said test secures the results described in said 
rules and regulations, to-wit, a decided change of 
color of said dipping material to a light purple, as 
showing the completion of said test, by mixing not less 
thim eighteen cubic centimeters nor more than twen
ty cubic centimeters of testing fluid with twenty five 
cubic centimeters of said dipping solution into which 
has been dissolved a test tablet furnished with said 
testing outfit by said Commissioner or Bureau. In the 
trial of any case in connection with the dipping or 
failure to dip live stock under any provision of this 
Act, it shall be presumed that the dipping vat in ques
tion contained a sufficient amount of said dipping solu
tion for dipping said· live stock and that said dipping 
solution had been properly tested and that it showed 
the above test, or that said dipping solution could have 
and would have been put into said vat and tested to 
show the above test if the owner or ca-retaker had 
brought his live stock to said dipping vat for the pur
pose of dipping; and it shall not be necessary for the 
State to allege and prove in any criminal prosecution 
for failure to dip live stock under any provision of 
this Act, that said vat contained said clipping solu
tion showing said test. If it becomes necessary in 
any court proceeding to prove the test of said dip-· 
ping solution, it shall only be necessary to prove that 
the dipping material used was one of the official dip
ping materials prescribed in the rules and regulations 
?f the Live Stock Sanitary Commission, and that the 
mspector tested said dipping solution in accordance 
with the provisions of this Section and of the rules 
and regulations of the Live Stock Sanitary Commis
sion and that the test showed not less than eighteen 
eublc centimeters or not more than twenty cubic cen
timeters. as detiued and explained in this Section 
m:tl in said rules and regulations. ·when said dip
ping material is mixed with water in the dipping vat 
and is tested by an inspector of said Commission and 
shmvs a test at any strength of not less than eighteen 
cubic centimeters or not more than twenty c:ulJic: centi
meters, it shall be the duty of all owners ·alld care-

takers of live stock which are subject to dipping to dip 
said live stock in said dipping solution at said strength, 
as shown by said test. The twenty two cubic centi
meter test elsewhere referred to in this Act shall be 
made in the same manner herein described by securing 
said change in color by mixing twenty two cubic centi
meters of said testing fluid in said clipping solution in 
which has been dissolved said test tablet. 

Penalty for damaging or destroying public dipping facili-
. . ties 

Sec. 9. The dipping vats, pens, chutes and other fa
cilities as provided for in this Act, are hereby desig
nated as "Public Dipping Facilities." Any person 
who shall without lawful authority damage or destroy 
any public dipping facilities or any part thereof by 
cutting, burning, tearing down, dynamiting or the use 
of any other explosives or means for said purpose, 
or who shall attempt to damage or destroy such public 
dipping facilities or any part thereof shall be deemed 
guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not less than Two I-Inndred 
Dollars nor more than One Thousand Dollars or be 
imprisoned in the county jail not less than thirty 
days nor more than one year, or by both such fine and 
imprisonment. 

Dipping material furnished by Sta.te; directions for 
dipping 

Sec. 10. The official clipping material prescribed 
in the rules ancl regulations of the Live Stock San
itary Commission shall be furnished at the expense of 
the State by appropriation for that purpose. The 
said Commission and its Chairman are hereby au
thorized to direct owners, part owners and caretakers 
of live stock which are subject to dipping nuder the 
provisions of this Act, to dip said live stock in said 
official dipping material. Said direction to be in writ
ing and signed either by said Commission or said 
Chairman, which signature may be written or stamp
ed thereon, under authority of either the Commission 
or its Chairman, and the same shall be dated and shall 
direct said person, firm or corporation to dip said live 
stock under the supervision of an inspector of said 
Commission at a dE:signated dipping vat, and stating 
the dates on which said live stock are to be dipped, 
and the said direction may contain as many clipping 
dates as, in the discretion of said Commission, may 
be necessary .for eradicating said infection or ex
posure from said live stock and the premises upon 
which they are located. Said direction shall further 
direct said person, firm or corporation to dip all other 
cattle, horses, mules, jacks and jennets of which he at 
any time may be the owner, part owner or caretaker, 
which may at any time be located upon the premises 
described in said written dipping direction, during the 
period of time covered by said written dipping direc
tion. Said dipping direction shall further state that 
unless said person clips said live stock on the dipping 
dates therein prescribed the same will be done at said 
person, firm or corporation's expense, under the pro
visions of this Act authorizing peace officers to depu
tize helpers and clip said live stock under the super
vision of an inspector. All cattle, horses, mules, jacks 
and jennets located in the Tick Eradication Area or 
in the Free Area shall be subject to dipping under the 
provision of this Act if they are infested with the tick, 
as the term "infested" is defined in. this Act, or if they 
are exposed or have been exposed to said tick at any 
time within nine months next preceding the date of 
the issuance of said dipping direction. \Yhen such 
live stock have been in or upon any pasture, pen, lot, 
enclosure, land or other place and it should be a&!er
tained by said Commission either before or after said 
live stoclc are moved therefrom that said land, pasture, 
pen. phwe or enclosure is ticlc infested or exposed, tlw 
said Commission shall class said live stock as expos
ed and said Commission is authorized to clirec:t tlw 
dipping of said live stock which have moved there
from, unless said Commission deHnitely ascertains 



Art. 1525c PENAL CODE 1818 

that said infection and exposure occurred after said 
J.ive stock moved therefrom and that they did not be
come infested or exposed while thereon or therein. 
Provided that where a dipping direction is issued be
fore the expiration of nine months, as provided herein, 
additional dipping directions may be issned at any 
time thereafter if said live stock and the said premises 
are not freed of all ticks and exposure thereto before 
the expiration of the dates prescribed in said .first clip
ping directions. The dipping directions provided in 
this Act shall be delivered to said person at least twelve 
clays before the first dipping date prescribed therein 
and shall direct said person, firm or corporation to dip 
said live stock at intervals of every fourteen days,-

, allowing thirteen full days to intervene between dip
ping . clays, and no part of any dipping day shall be 
included as a part of the said ·thirteen days interval. 
Provided further that the Live Stock Sanitary Com
mission may, at its discretion, direct the dipping of 
live stock with a longer interval than said thirt~en 
days between dipping days. Provided that the date of 
delivery of said dipping direction and the date of first 
dipping prescribed therein shall not be included as 
a part of said twelve days notice, but there shall be 
at least twelve full days exclusive of said date of 
delivery and said first dipping date; and provided 
further that in the event said twelve days do not in
tervene between said date of delivery and said first 
dipping date or if said first dipping date or other 
dipping dates contained in said dipping direction have 
passed at the time of the delivery of said written 
dipping direction, it shall be the duty of said owner, 
part owner, or caretaker to begin dipping on the first 
dipping date after the expiration of said twelve full 
days; ·and to thereafter dip said live stock on all suc
ceeding dipping dates prescribed in said written dip
ping direction. It shall not be necessary for written 
dipping directions to describe the premises or land 
by field notes. or metes and bounds or other measures, 
but it will be sufficient if the same contains such rea
sonable. description as will inform the person, finl) or 
corporation to whom the same are directed what prem
ises or land are coveted thereby. 

·Compliance. with <lipping rlhcctions 
Sec. 11. Whenever the Live Stock Sanitary Coni

mission or its Chairman shall issue dipping directions 
in writing to any owner, part owner or caretaker of 
any cattle, horses, mules, jacks or jennets which are 
located in the Tick Eradication Area or in the Free 
Area, and which said live stock are infested with the 
tick <Margaropus Annulatus) or are exposed to said 
tick or have been exposed to said tick at :iny time dur
ing the nine months 11ext preceding the date of the is
suance of the said written dipping directions and said 
written clipping directions are served upon said own
er, part owner or caretaker, as provided in this Act, 
shall be the duty of said owner, part owner or care
taker to dip said live stock as directed in said written 
dipping direction and also in addition thereto it shall 
be the duty of said owner, part owner, or caretaker to 
dip all other cattle, horses, mules, jacks, and jennets 
of which be may at any time be owner, part owner, .or 
caretaker :which may be located upon the premises re
ferred to in said written dipping direction during any 
of the period of time covered by said written dipping 
direction. All of said clippings to be administered as 
directed in said written dipping direction. Any owner, 
part owner, or caretaker of any cattle, horses, mules, 
jacks or jennets who fails or refuses, after the expira
tion of .the twelve days period of notice provided in 
this Act, to clip said livestock as prescribed in said 
dipping directions, on any date pr~scribed therein dur
ing the hours prescribed therein under the supervision 
of an inspector:of the Live Stock Sanitary Commission 
in an official dipping solution prescribed in the rules 
and regulations of the Live Stock Sanitary Commis
sion un?er the provisions of this Act, in the clipping 
vat designated in said written clipping direction shall 
be deemed guilty of a misdemeanor and upon convic-

tion shall be fined not less than Twenty-five Dollars 
nor more than Two Hundred Dollars. The terms 
"caretake1:," "exposed," mid "infested" shall be con
strued as elsewhere defined or explained in this Act. 

Hearing on protest of rlipping rlirections; notice and com
pliance with decision of Commission 

Sec. 12. Any person, firm or corporation that de
sires a hearing for the purpose of protesting against 
the enforcement of any clipping direction issued under 
the proyisions of this Act, may file with tbe supervis
ing inspector in the county in which said live stock are 
located, at least ten full days before the dipping date 
or dates on which he seeks to be excused from dipping 
said live stock, a swcirn application for said hearing, 
which application shall be forwarded by the super
vising inspector to the Live Stock Sanitary Commis
sion. 'l'he date of the filin·g of said application and the 
first succeeding dipping date following the filing of 
said application shall not be included as a part of said 
ten days, but these ~')ball be ·ten full clays independent 
of said dates. The Commission shall set a bearing in 
the office of the Chairman· of said Commission, and 
the applicant may appear at (Said bearing either in 
person or by attorney or both;' and may submit such 
ex parte affidavits as he desires. The Commis~ion 
shall also consider controverting affidavits and state
ments. The Commission .shall render its decision in 
writing and transmit the same to the supervision in
spector in said county, who shall thereupon either de
liver the same in person to the applicant or transmit 
the same to him by registered mail to the address 
shown in said application. If the Commission over~ 
rules said application, it shall be the duty of said per
son to thereafter dip said live stock on all the dipping 
elates prescribed in said dipping direction, but he shall 
not be required to dip said live stock on the first alp
ping date following the delivery to him of copy of the 
decision rendered by said Comm.ission, unless two full 
clays intervene between the elate of said service and 
the said next dipping date, provided that where service 
is by registered mail the time of depositing same in 
the mail without regard to whether it is received, shall 
be regarded as the time of said. service, but he shall 
not be required to clip said live stock on the first dip
ping date following said service, unless four full days 
intervene between the date of depositing the same in 
said registered mail and the first dipping date -there
after. Supervising inspectors of counties may for 
good cause excuse the dipping of live stock after the 
issuance and service of written directions from said 
Commission requiring the dipping of said live stock; 
but such supervising inspectors shall be held responsi
ble for excusing same without good and sufficient rea
son. 

Owners anrl caretakers to pay expenses; persons liable 

Sec. 13. Owners and caretakers of live stock sub
ject· to dipping under provisions of this Act shall fur
nish all necessary labor at their own expense for gath
ering live stock and· driving them to the dipping vat, 
dipping them and returning them to their premises 
after said dipping. Any owner, part owner, lessee; 
Tenter, tenant, occupant or caretaker of any land,. 
ranch, pasture, farm or premises of which he has con
trol, who is not the owner or caretaker of cattle, hors
es, mules, jacks and jennets that may be lOi.!atecl upon 
any part of said land, ranch, pastu~·e, farm or premise 
es, of which he has control, who is not the owner or 
caretaker of cattle, horses, mules and jennets that may 
be located upon any part of·saicl land, ranch, pasture; 
farm or premises, shall, ·for all purposes of this Act, be 
considered the caretaker of said ·live stock and shall be 
held liable· and responsible f01; the dipping of said live 
stock under the provisions of this Act and subject to 
prosecution for failure to clip the same as if he were 
the owner of said live stock. The owner of said live 
stock and all persons who own n.ny interest therein and 
all other r:aretalwrs thereof, shall also be held liable 
and responsible for said dipping and suuject to prose-
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cution for failure to dip. Parents are hereby declared 
to be the caretal;:ers and shall be held responsible for 
the dipping of cattle, horses, mules, jacl;:s and jennets 
owned in whole or in part by their minor children, 
unless some person other than a parent of said minor is 
the legal guardian of the estate of said minor. Ad
ministrators and executors and griardians are hereby 
declared to be the caretakers and shall be held re
sponsible for the clipping of live stock belonging in 
whole or in part to the estate under their control by 
reason of said administration or guardianship, or any 
live stock that may be found upon any land or prem
ises belonging in whole or in part to said estate. Hus
band and wife shall be held jointly and severally lia
ble for the dipping of such cattle, horses, mules, jacks 
and jennets as belong to their community estate, and 
the husband shall be held liable for the dipping of live 
stock belonging to his separate estate and the wife 
shall be held liable for the dipping of live stock belong
ing to her separate estate, provided that the husband 
shall be held liable for the dipping of live stock belong
ing to the separate estate of the wife and the wife 
-shall be held liable for the dipping of liYe stock be
longing to the separate estate of the husband, if either 
is the caretaker of such live stock belonging to the 
separate estate of the other, as the term caretaker is 
defined in this Act. 

Ownership at time of service of dipping order presumed 
to continue ur•'til time of failure to (Up 

Sec. 14. When an inspector ascertains that a per
son, firm or corporation is the owner, part owne1· or 
caretaker of any f!attle, horses, mules, jacks or jen
nets which are subject to dipping under the provisions 
of this Act, and a dipping order is issued and served, 
as herein prescribed, it shall be presumed that at the 
time of said failure to dip any of said live stock said 
person, firm or corporation was still the owner or part 
owner or caretaker, as the case may be, of liYe stock 
subject to dipping located upon the premises described 
in said written dipping direction, and it shall only be 
necessary for the State to allege and prove that at 
the time of the service of said written dipping direc
tion said person, firm or corporation was the owner 
or part owner or caretaker of live stock subject to dip
ping located upon· said premises. If .for any reason, 
after the service of a cUpping direction, it should occur 
that by legal means there are no longer any live stock 
on said premises subject to dipping, the defendant may 
avail himself of said defense only by filing, at the be
ginning of the trial, a sworn statement of this fact, 
but in the absence of the filing of said sworn state-

. ment·it shall be presumed that the defendant's status 
as owner, part owner or caretaker had remained un
changed since the service of said written dipping direc-
tion. · · 

Dipping by peace officers on refusal of owner to dip; 
fees a.s lien 

Sec. 15. Upon the failure of any owner, part own
er or caretaker to dip any live stock on any date, as 
directed in writing by the Live Stock Sanitary Com
mission under the provisions of this Act, at any time 
and place required of said owner or caretaker in any 
written dipping dir.ection issued by the Live Stock 
Sanitary Commission and served upon him, or. where 
Hnch owner, part owner or caretaker, prio1: to any dip
ping date specified in said dipping direction, states 
that he does not intend to diP his said live stock, it 
shall be the duty of the inspector in charge of tick 
eradication in said county to notify the sheriff or any 
constable in said county of said fact, and it shall there
upon be the duty of said officer to deputize a sufficient 
number of helpers to be designated by the supervis
ing inspector in charge of said county to go upon the 
premises where said liYe stoc1;: are located and gather 
said live stock and dip then1 under the supervision of 
an inspector of the Live Stock Sanitary Commission, 
in accordance with said written direction, and to con
tinue dipl)ing them on all the succeeding clipping dates 

therein prescribed, unless and until said owner, part 
owner or caretaker begins and continues said dipping 
according to said directions. Said p~ace officers are 
hereby allowed the sum of Two Dollar;; per head for 
all said live stock dipped as herein provided; out of 
which sum the said oificers shall pay reasonable wages 
to said helpers and retain as their fees a reasonable 
portion thereof. A lien is hereby given said peace offi
cers upon all such live stock as may be clipped under 
these proYisions for the purpose of securing the pay
ment of the aforesaid sum, and. also for the payment 
of an additional sum to cover expenses of holding, feed
ing and watering said live stock during the time said 
officers held them in their possession, and said officers 
are authorized to retain in their possession and sell at 
public sale to the highest bidder, at any time at the 
courthonse door of said county within sixty clays after 
said clipping, a suffiCient number of said live stock for 
paying the said sum of 'l'wo Dollars per head for each 
head of such live stock dipped and said expense· of 
holding, feeding and watering said live stock, by post
ing a written notice at the courthouse door at least 
fiye clays in advance of said sale. The residue, if any, 
to be paid to owner of said live stock or paid to the 
County Treasurer, subject to the order of the owner. 
Each date on which said live stock are clipped under 
the provisions of this Section shall authorize the col
lection of said sum of Two Dollars per head and said 
other sum for said expenses. 

Officer fixing lien for dipping by filing statement; fore
closure 

Sec. 16. In lieu of retaining.possession of said live 
stock, as provided in the preceding Section, said officer 
may fix said lien by filing with the County Clerk of the 
county in which said live stock are located a sworn 
statement of said indebtedness and describing said live 
stock upon which said lien is to be placed, which shall 
be filed within six months after said dipping, and suit 
shall be filed in a court of competent jurisdiction 
against the owner of said live stock within twenty-four 
months after filing said statement for the collection 
of said account and the foreclosure of said lien ; no 
cost bond shall be required of said officer filing said 
suit, nor of any person to whom said account ma:r 
be assigned. The court shall e;.1ter judgment for 
said debt, with interest and costs of suit and fore
closing said lien, on such number of said live stock 
as the court may deem 1iecessary for defraying said 
expenses and paying said fees to said officer and court 
costs. The provisions of this Section, and also of the 

. preceding Section, with reference to fixing of liens, 
foreclosures and sales, shall apply in all other Sections 
of this Act in whieh peace officers are given liens on. 
live stock for any purpose of this Act, and said officer 

. may proceed under provisions of the preceding Sec
tion or of this Section. Said officer may file a· sep
arate statement and separate suit covering each dip
ping elate or may wait until a number of them accrue 
and sue in the aggregate in one suit, and a statement 
may be filed' covering all of said clippings within six 
months after the last clipping and suit filed on all of 
them in the aggregate within twenty-four months after 
filing of said statement. 

Peace officers· authorized to perform duties of sheriff 

Sec. 17. "\Vhere by any provision of this Act a sher
iff is· authorized to perform any act, the same shall 
also include any and all peace oflicers of this State 
who may be legally authorized by any law to perform 
service in such territory. · 

Injunction )Jy resident to compel compliance with dipping 
directions; hearing 

Sec. 18. Any resident or residents of any county or 
part of county in which tick eradication is being con
ducted may bring Mandatory Injunction to compel 
owners, part owners or caretakers to clip their ~a~tle, 
horses, mules, jacks and jennets under the prOVISIOns 
of this Act after said owner, part owner or caretaker 
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has failed or refused to dip them or is threatening or 
has threatened to refuse or fail to dip them, and the 
co_urt may, in term time or vacation upon notice to de
fendant, hear .and determine same and if the court 
finds that said owner, part owner or caretaker has 
been served with a written dipping direction from the 
Live Stock Smiitary Commission to dip said live stock 
and that said live stock are subject to dipping, and 
that the material allegations in plaintiff's petition are 
true, the court shall enter its order· commanding said 
owner or caretaker to dip said live stock, designating 
the time ·and place of said clippings, as specified in the 
written dipping direction of the Live Stock Sanitary 
Commission, and upon failure of said person to clip 
said live stock at any time or place so ordered in ac
cordance with said written dipping direction or in ac
cOI·dance with said order of said court, he shall be held 
liable for contempt of court and punished accordingly, 
and the court shall order the sheriff or a deputy sher
iff to deputize a sufficient number of helpers to clip 
said live stock in accordance with the court's order, 
and the expense of said dipping and employment of 
said sheriff or deputies and helpers shall be taxed as 
cost against the defendant. in said suit, and lien is · 
hereby provided in favor of sheriffs and their deputies 
and helpers on all such live stock dipped in accordance 
with said court order, for the purpose of securing the 
payment of said expenses and costs. After the dip
ping Of live stock under said court order, the sheriff 
or deputy shall file a sworn statement with the Clerk 
of the District Court showing the number and descrip
tion of the said live stock dipped, and the court shall 
order a foreclosure of the lien upon said live stock or 
upon such number of head as may be necessary for the 
payment of said expenses and costs, which live stock 
shall be sold as under execution. The said sworn 
statement may be filed after each clipping and said 
foreclosure made afte1' each respective dipping, or the 
said sheriff or deputy may wait until a number of clip
pings have been administered and file a sworn state
ment covering each dipping and secure a foreclosure 
on all o~ them in the aggregate. The said right to file 
said written sworn statement and secure forec1osure 
of said lien shall exist for a period of twelve months 
after each clipping. The residue, if any, after the pay
ment of said expenses and costs, shall be paid to the 
Clerk of the Court in which said suit is pendin"" sub
ject to the order of the owner of said live stoc"k. In 
any court proceeding under this Act, for. the foreclo
sure of any lien authorized by this Act, the residue, if 
any, after the payment of said expenses and costs 
shall likewise be paid to the clerk of the Court sub: 
ject to the order of the owner of ~aid live stock.' 

Dipping by officers of animals running at large without 
known owner; compen6ation 

Sec. 19. Whenever any inspector ascertains that 
there are any cattle, horses, mules, jacks or jennets in 
any county or part of county in which tick eradica
tion is being conducted, under the provisions of this 
Act, running at large or upon the open range, for which 
he can locate .no owner or caretaker, said inspector 
shall call upon the sheriff or any constable in said 
county to deputize helpers and to seize said live stock 
a~d dip them under supervision Qf an inspector of the 
Live Stock Sanitary Commission and make such other 
disposition of said live stock as may be necessm•y for 
the pul'l}ose of tick eradication, including impounding 
them at such place as may be designated by said in
SDector, and the said officer is hereby o-iven a lien on 
~aid l~ve _stock to ~1efray the expenses ~f said gather-

- mg •. dippmg and Impounding, feeding, watering. and 
carmg for said live stock, and to pay such helpers as 
may be necess~u·y in carrying out the provisions of this 
Act. ·The amount allowed said officer for his services 
:mel the ~ervices of l~elpers, exclusive of said feeding, 
nnpoundmg and carmg for said live stock, shall be 
Two Dollars 11er head for each head of such live stock 
seized by said om~er or impounded or otherwise dis-

posed of, under the proviswns of this Section, out of 
which sum said officer shall pay reasonable wages to 
helpers and retain as compensation for his services a 
reasonable portion thereof. 

Owner's statement as to origin . and destination of animals 
being mo,•ed; seizure for violation of quarantine 

Sec. 20. Owners, part owners and caretakers of cat
tle, horses, mules, jacks and jennets, and persons ac
companying and connected with or who had accom
panied and been connected with the movement of any 
cattle, horses, mules, jacks or jennets which are be
ing or have been shipped or driven or drifted or led or 
hauled or trucked or otherwise moved, in any part of 
the State of Texas, at any time during the preceding 
sixty days, shaH be required, when requested by an in
spector of the Live Stock Sanitary Commission, to 
make a written statement of the county and name of 
the owner or party in control of the land where said 
movement originated and also the county and the par
ticular place in said county to which they are destined, 
also the name and address of the person from whom 
said live stock were .bought or oqtained, if he has ac
quired possession of them in the preceding thirty days, 
and if they were not bought or obtained during said 
preceding thirty days, said fact shall be stated. He 
shall also state the territory which said live stock have 
traversed since leaving si]-id point of origin, and the 
territory which it is expected they will traverse in 
reaching destination. Any owner or caretaker or per
son accompanying and connected with such movement 
or who has accompanied· and been· connected with such 
movement of said live stock wlio shall fail or refuse 
to make said written statement in compliance with this 
provision, 'or who shall make any false written state
ment of said matters, shall be fined not less than Fifty 
Dollars nor more than Two Hundred Dollars. Where 
an inspector discovers live stock that are beino- moved 
or have been moved in violation of any quarantine un
der provisions of this Act, he may call upon any peace 
officer to seize and impound said live stock at the 
expense of the owner, or if practicable return them to 
place of origin at the owner's expense. -A lien is here
by given said peace ·officer upon said live stock sub
ject to other provisions of this Act, for the enforc~ment 
thereof to cover the expense of said peace officer and 
helpers for the performing of said duties, and the sum 
of Two Dollars is hereby allowed said peace officer 
for- the purpose of paying his fee and said helpers, also 
the expense of feeding watering and holding said live 
stock shall be chargeable to the owner for which a lien 
is also given herein. ' 

Movement of animals from quarantine territory; penalty 

Sec. 21. Any person, -firm or corporation or trans
portation company who shall ship or drive or drift or 
lead or haul or truck or otherwise move any cattle, 
horses, mules, jacks, or jennets .from any premises, · 
pasture, pen, lot, yard, stock yard farm, ranch, land 
or enclosure, or from any county or part of county or 
territory which is under quarantine by virtue of this 
Act or by any order of. the Live Stock Sanitary Com
mission or by a proclamation of the Governor of the 
State of Texas because of tick infestation or eA.·posure 
as provided for in this Act, in violation of said quar
antine, without a written permit or certificate of an 
inspector of the Live Stocl{ Sanitary Commission of 
Texas or an inspector of the Bureau of Animal Indus·
try, United States Department of Agriculture or who 
shall so move into the State of Texas from a~y state 
nation, territory or area under quarantine for tiel~ 
infestation or exposure by the said Commission, or by 
the United States Bureau of Animal Industry or by the 
Live Stock Sanitary authorities of the state or na
tion or territory from which they are moved without 
a certificate from an inspector of said Unit~d States 
Bureau of Animal Industry, or that havin"' such per
mit or certificate from an inspector of satd Commis
sion shall ship or drive or drift or lead or haul or 
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truck or otherwise move said live stock from said tation, and such live stock shall be afforded all nee
quarantined premises, pasture, pen, lot, yard, stock essary facilities for such purposes, including in ad
yard, farm, ranch, land or enclosure, territory, county clition to tick-free scales for weighing, also tick-free 
or part of county to any other place than the place entrances and tick-free exits into and from tick
designated by said inspector in said written certificates free pens to the immediate territory surround
or permit shall be fined not less than Five Dollars ing same, and there shall be no discrimination 
per head nor more than Ten Dollars per head for by any stock yards company or owners or operators 
each head of such live stock so shipped or drifted or and persons in control of stock yards between inter
driven or hauled or led or otherwise moved in viola- state and intrastate handling of live stock in said 
tion of said quarantine. Any owner, part mvner or stock yards, and the Live Stock Sanitary Commission 
caretaker of such live stock who shall permit or allow is hereby authorized to enforce the provisions of this 
such live stock to drift or to be drifted, shipped, led, Act by written notice to any stock yards company, 
hauled or otherwise moved in violation hereof without owners operators and persons in control of stock 
said permit or certificate shall be deemed guilty of yards, designating such facilities as may be necessary 
violating this provision the same as if he had person- for the proper handling in said stock yards of intra
ally drifted or driven or shipped or led or hauled or state ·movements of live stock accompanied by said 
trucked or otherwise moved said live stock. Any per- certificate of inspectors of said Commission. Any 
son in charge of any movement of live stock upon stock yards company, owners, operators or persons in 
which said certificate or permit is required, or who charge of stock yards, that fail or refuse to provide and 
is in charge of the vehicle, truck, boat or other con- complete such facilities as may be directed hy said 
veyance which hauls said live stock, who fails to Commission under authority of this Act within siXty 
have in his,possession said certificate or permit from days after the service of said written notice, shall 
point of or(gin to destination, or to exhibit to an in- be fined not less than Two Hundred Dollars nor more 
spector of said Commission, when demanded, a cer- than Five Hundred. Dollars, and each thirty days of 
tificate or permit from an inspector, as provided here- such failure or refusal after the expiration of said 
in, or any railroad company, express company or oth- sixty days shall constitute a separate offense for a 
er transportation company that fails to attach and period of twenty-four months after the service of 
keep attached said permit or certificate to the ship- said written notice. Additional notices may be is
ping papers accompanying said movement from point sued after the expiration of each tw~nty-four months, 
of origin to destination, or to exhibit to an inspector and the penalty herein provided shall ap11ly for fail
of said Commission, when demanded, a certificate or ure to comply with the requirements contained in said 
permit from an.inspector, as provided herein, shall be notices. Hearings may be granted by said Commis
punishecl as herein provided for violating the quar- sion upon application, the same as is now provided by 
antine. Railroads and other transportation companies law for granting hearings to owners and caretakers 
shall also be deemed as having violated this provision, who are directed to clip live stock, and owners and 
subject to said penalty for each head of cattle, horses, operators and persons in control of stock yards are 
mules, jacks or jennets which they permit to enter any hereby granted sixty days in which· to provide and 
stock pens under their control in the Tick Eradication complete said work after the Commission has over
Area without a written certificate or permit from ruled said application, "in case it should be overruled. 
an inspector of the Live Stock Sanitary Commission Any interested person or said Commission may bring 
or of the Bureau of Animal Industry, United States Mandatory Injunction to compel a compliance with this 
Department of Agriculture. provision whi0h may be heard and determined in 

Disinfecting cars by carriers after shipment; penalty 
Sec. 22. It shall be the duty of all railroad and. 

transportation companies to clean and disinfect all 
cars into which any cattle, horses, mules, jacks or 
jennets have been loaded after the removal of said 
live stock, unless said live stock are clean and tick
free and are not and have not been subjected to ex
posure to said tick. After ·said live stock have been 
unloaded from said cars the said cars shall be removed 
at once to some place designated in the orders of the 
Live Stock Sanitary Commission for cleaning and dis
infecting, and it shall be at some point where the 
right-of-way of said railroad is fenced. Any railroad 
or transportation company which shalL fail or refuse 
to clean and disinfect cars in accordance with this 
provision within seventy-two hours after said unload
ing, Sundays and legal holidays excepted, shall be fined 
not less than Fifty Dollars nor more. than One Hun
dred Dollars for each car which they shall fail or re
fuse to clean and disinfect. Each day, except Sundays 
and legal holidays, upon which said failure or refusal 
shall occur,. after the expiration of said seventy-two 
hours, shall constitute a separate offense. 

Maintenance of tick-free stockyards; notice and hearing 
on refusal 

Sec. 23. All owners or operators in control of any 
stock yards in the Tick Eradication Area or in the Free 
Area, which stock yards are open to the public for 
yarding, marketing and selling cattle, horses, mules, 
jacks and jennets, shall maintain clean tick-free pens, 
alleys, chutes and facilities where such live stock, ac
companied by a certificate issued by an inspector of 
the Live Stock Sanitary Commission showing such live 
stock to be free of ticks and exposure thereto, may be 
received, yarded, weighed ·and sold for intrastate pur
poses without being subject to exposure to tick infes-

vacation or term time upon notice to the defendant 
under direction of the Court. 

Entry on public or private property; search warrant on 
being accom·panie~ by l>Cace officer 

Sec. 24. All inspectors appointed by the Live 
Stock Sanitary Commission and helpers and assistants 
and all members of said Commission and the Chief 
Inspector thereof, are hereby authorized to enter upon 
any private or public property for the perfo"rmance 
of any duty or exercise of any authority provided in 
this Act, and said entry shall be made and said du
ties performed and authority exercised without a 
search warrant ; but if any of said persons desire to 
be accompanied by imy peace officer in making said 
entry or performing said duty or exercising said au
thority, it shall be necessary to· secure a search war
rant from a magistrate of the county in which the 
said property Is located, and it shall be the duty of all 
magistrates to issue said search warrants upon appli- · 
cation of said person, but no warrant shall issue to 
enter any place or to search for or to seize and dip 
any live stock thereon without describing them as 
nearly as may be, nor without probable cause, sup
ported by oath or affirmation. It shall not be neces
sary to describe said premises by field notes or metes 
and bounds or other measures, but it will be sufficient 
if such reasonable description is contained in said 
search warrant as will infotm the owner or person in 
charge of said property just what premises are covered 
thereby. The· description of snch live stock shall con
sist of reference to the approximate number of·head of 
live stock, stating whether· they are cattle, horses, 
mules, jacks or jennets, and if these facts are not 
known to affiarit he shall state this in said application 
and said search warrant shall contain said statement. 
If it is not known to affiant whether uiere are any live 
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stock thereon and he desires to be accompanied by said 
peace officers in making a search to ascertain whether 
there are any live· stock thereon, he shall state the 
same in said application. The said search warrant 
shall be issued to the applicant and shall authorize 
him to enter said premises and to be assisted by or 
accompanied by peace officers and helpers for the pur
pose of the performance of any. duty or exercise of 
any authority provided for in this Act, and said peace 
officers and said helpers shall be authorized to perform 
or discharge any duty authorized under this Act. Aft
er the issuance of said search warrant, any person, 
firm or corporation that shall refuse to permit said 
person or any peace officer assisting him or accompany
ing him or any helpers assisting him or accompanying 
him, to make said· entry or perform any of said duties 
shall be fined not less than Fifty Dollars nor more 
than Two Hundred Dollars. Said search warrant 
shall permit the entry and reentry of all said persons 
in the performance of said duties for a period of sixty 
days after the issuance thereof, and additional search 
warrants may be issued at any time after the expira
tion of the time covered by any search warrant. Each 
day t1pon which a refusal is made shall be a separate 
offense. 

Establishing quarantine and dipping, animals in free area 

Sec. 25. .The Live Stock Sanitary Commission is 
authorized and directed to establish quarantines in 
the Free A:·ea on account of tick infestation or ex
posure therein whenever it becomes necessary for the 
purpose of regulating. the handling of live stock and 
eradicating the tick and exposure thereto in said Free 
Area or to prevent the spread of tick infestation in 
said Area; and said Commission is authorized and di
l'ected to require the dipping of cattle, horses, mules, 

, acks and jennets in said Free Area Vi'henever in the 
:liscretion of said Commission such becomes necessary 
for the purpose of insuring that any live stock therein 
are entirely free from tick infestation, and said Com
mission shall designate by written order the premises 
or territory, county or part of county in said Free 
Area to be quarantined or in which tick eradication 
is to be conducted. Tick eradication shall be con
ducted in said Free Area undel' the same provisions 
mid penalties as provided in this Act for conducting 
the same in the Tick Eradication Area, and it shall 
be the duty of County Commissioners Courts and own
ers and caretakers of cattle, horses, mules, jacks and 
jennets located in. said Free Area to cooperate with 
said Commission in tick eradication under the provi
sions of this Act the same as relate to the Tick Eradi" 
cation Area whenever tick eradication is I;equired to 
be conducted in the Free Area. Tick infested and 
exposed cattle, horses, mule::;, jacks and jennets and 
premises in the Free Area are subject to the dipping 
provision of this Act whether qt1arantined or not. All 
quarantines heretofore established by the Live Stock 
Sanitary Commissioi1' in the Free Area under author
ity of law shall remain in full force and effect after 
the taking effect of this Act subject to the penalties and 
provisions of this Act until released by said Commis
sion. Notice of quarantines established in the Free 
Area shall be given either by delivering written notice 
to the owner or caretaker of the live stock or to the 
owner or caretaker of the premises upon which the 
live stock are located or by posting a written notice of 
said quaranti'ne at the courthouse door of the county 
in which said live stock are located or by publishin()' 
said notice in a newspaper published in said count;. 

Certifieati) for removal of animals ft•om quarantine pas
tures; owners' cooperation with Commission 

s_ec. 26. It -~hall be unlawful for any inspector 
to 1ssue a certificate or ·permit for the movement of 
any cat~le, horses, mules, jacks or jennets from any 
quarantmed pastures in the Tick Eradication Area or 
from any quarantined pasture in the Free Area unless 
the owner or caretaker.of said iive stock is cooperating 

with the Live Stock Sanitary Commission under the 
direction of said Commission in accordance with the 
provisions of this Act, in the regular systematic dip
ping of all cattle, horses, mules, jacks and jennets 
of which he is owner or caretaker which may be lo
cated in the pasture from which said movement is to 
be made, and is also cooperating in like manner with 
said Commission in the. regular systematic dipping of 
all other cattle, horses, mules, jacks or jennets of 
which he is owner or caretaker which m,ay be located 
in all quarantined pastures in the Tick Ei:adication 
Area or Free Area which connect with the pasture 
from \Vhich said -movement is to be made, and has 
dipped all of said live stock in all of said pastures 
on the last two regular dipping dates in the territory 
in which said live stock are located next preceding the 
time said live stock are to be moved. If there are 
more than one qum:antined pastures, connecting with 
each other, they shall all be considered as connecting 
with the pasture, from which said live stock are to be · 
moved, if any one of said pastures connects with the 
pasture from which said movement is to be made. 
Pastures on ·opposite sides of lanes and roads shall be 
considered as connecting, the same as if they were 
separated only by a, fence. If ticks are found upon 
any of the live stock which are submitted for move
ment, every head of live stock in said herd which had 
been so submitted shall be subjected to further dipping 
at intervals of not less than seven nor more than four
teen days and found free of ticks at the la,;t dipping 
before said permit or certificate shall be issued. Pro
vision of this Section with reference to ''pastures" 
shall also apply to lots, pens, and other enclosures. 
Said live stock upqn the quarantined open ranges in 
said Tick Eradication Area or Free Area shall also be 
subject to these provisions, if the said open ninge 
connects with any of said quarantined pastures. The 
Live Stock Sanitary Commission may, for good cause, 
waive in writing the enforcement of the provisions of 
this Section. 

Rules and regulations as to movement of animals 
Sec. 27. · The Live .Stock Sanitary Commission is 

hereby directed to adopt rules and regulations provid
·ing the conditions and manner and method of han
dling and moving live· stock into, within· and from the 
Tick Eradication Area 1and local premises and terri
tory therein and the movement and handling of live 
stock into and from quarantined premises and terri
tory in the Free Area and the handling and movement 
of live stock into the rehiased part of the Free Area 
from other areas. Certificates and permits shall be 
issued by inspectors only as provided in said rules 
and regulations showing said live stock to be free of 
ticks; and when destined to the Free Area or other 
counties in the Tick Eradicatimi Area or to premises 
or territory in the same county, which premises or 
territory are classed by the supervising inspector of 
the county in his· official records as being free from 
ticks and exposure, said live stock shall also he cer
tified to. as being free from exposure and shall move 
to said destination without exposure. It shall be 
unlawful for any cattle, horses, mules, jacks, or jen
nets to be moved from any county or part of county 
which is designated in this Act as being in the Inac
tive Quarantined Area or which is designated by the 
Live Stock Sanitary Commission as being in the In
active Quarantine Area, unless said live stock have 
been dipped in an official ·dipping solution showing a 
test of twenty two cubic centimeters, as defined and 
explained in this .Act, at least twice at intervals of 
from seven to fourteen days apart, and said live stock 
must be found to be free of the tick at the last dipping 
before making said movement, unless said live stock 
are to be shipped to a market center where pens for 
handling tick infested or tick exposed live stock are 
maintained in accordance with the rules and. re"ula-

• 0 
tlons of the Live Stock Sanitary Commission or to In-
active· Quarantined territory or to some official dipping 
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st:,~tion for official clivping, in accordance with the 
rules and regulations of the Live Stock S::mitary Com
mission. If ticks should be found at either of said 
clippings when the stock is destined to the Free Area 
or Tick Eradication Area said live stock shall be dip
ped a sufficient number of times thereafter at said 
intervals to eradicate said ticks and exposure thereto, 
and when said live stock are destined to the Free Area 
or Tick Eradication Area, said live stock must be 
moved to destination without exposure. Any owner 
or person in charge of any cattle located in the Inac
tive Quarantined Area in this State may ship said live 
stock by rail to any part of the Inactive Quarantined 
Area in this State, or ship same by rail for immediate 
slaughter to market centers where the aforesaid pens 
are maintained, upon one dipping in an official dipping 
solution showing a test of twenty two cubic centime
ters under the supervision of an authorized inspector 
of the Live Stock Sanitary Commission, said live stock 
to be loaded and shipped within ten clays after said 
dipping. Where cattle are being shipped to market 
centers for immediate slaughter or to Inactive Quar
antined territory on the said one dipping under provi
sion of this Act, it shall be unlawful to unload any 
of said live stock en route at any point in the Tick 
Eradication Area or in the ll'ree Area, except into pens 
maintained for the purpose of unloading such one

·dipped live stock; or if they are trailed or transported 
otherwise than by rail, they shall not traverse or enter 
any territory in the Free Area or Tick Eradication 
Area. ·where a county, part of county, district or 
territory is in the Inactive Quarantine Area, the move
ment of cattle'cother than by rail from premises and 
lands therein onto other premises and lands in any 
Inactive Quarantined territory shall be permitted 
without the necessity of inspection or certification, 
provided said movement is not made through any ter
ritory in the Tick Eradication Area or Free Area. 
Owners of live stock moving from Inactive Quaran
tined territory shall furnish all clipping material for 
dipping said live stock and paint for paint branding 
them, at their own expense, unless otherwise provided 
and said Commission shall provide in its rules and 
regulations for its inspectors to paint brand said live 
stock for identifying same. 

Civil action· by County Attorney against corporation vio
lating Act 

Sec. 28. Where any corporation v{olates any pro
vision of this Act, or where any agent of any cor
poration, acting within the scope of his authority as 
said agent, shall violate any provision of this Act, it 
shall be the duty of the County Attorney in the county 
in which said violation occurs to institute a civil suit 
on behalf of the State of Texas in a court of competent 
jurisdiction for the collection of said fine. 

Injunction by privato resident 
. Sec. 29. Any resident of this State may bring in
junction suit to conipel the compliance with any pro
vision of this Act oi· restrain any threatened violation 
of same; and any resident of any county in this State 
may bring Mandamus proceedings against the County 
Commissioners Court of said county to compel a com
pliance with any duty of Commissioners' Courts pre
scribed in this Act. Said injunctions and Mandamus 
proceedings may be heard in vacation or term time, 
and if heard in vacation the same may be as fullY. 
disposed of and all issues determined in vacation the 
same as in term time. Notice of said hearing to the 
opposite party may be given under the direction of the 
Court, if in the opinion of the Court the ends of Jus
tice require such a notice. 

Illegal movement in each county as sep'a.rate offense 
Sec .. 30. ·when any live stock are moved or per

mitted to move in violation of any quarantine estab
lished under provisions of this Act, every county 
which any of them enter after leaving the county of 
origin, without the quarantine provisions of this Act 

h:_tving been. complied with, shall constitute a separate 
oJ'fen8e agmnst the person, firm or corporation who 
moves or allows or permits such movement into other 
counties; and the person who illegally removed or 
permitted or allowed the illegal movement of said 
live stock from the quarantined place or territory in 
~he county of origin shall also be held liable and pun
Ishable hereunder for each county which is entered by 
any of said live stock during tb.e succeedino- thirty 
clays :after leaving the county of origin, m11es~ before 
entermg such other county or counties the person in 
charge of said live stock complied with the proyisions 
of this Act \Vith reference to said live stock. All oth
er persons who move or permit said illegal movement 
into other counties shall also be held liable. 

Chief >•eterinarian and assistants; penalty for violating 
quarantine 

Sec. 31. The Live Stock Sanitary Commission is 
hereby authorized to employ a Chief Veterinarian and 
as many assistant veterinarians as it may deem neces
sary for the eradication and control of contagious, in
fectious and communicable diseases of live stock, and 
said Commission may establish quarantines on ac
count .of said diseases and any person, firm or corpo
ration who shall violate any quarantines established 
by said Commission on account of said diseases, except 
tick fever and scabies, shall be fined not less than 
Twenty Five Dollars per head nor more than One 
Hundred Dollars per head, for each head of such live 
stock moved in violation of said quarantine. 

Restrictions on removal of materials from quarantined 
areas 

Sec. 32. The Live Stock Sanitary Commission may 
establish necessary quarantines and restrictions on the 
movement of hay, hides and carcasses from quaran
tined areas and premises and restrict the use of sand 
for bedding stock cars except from known tick_-free 
sand pits and regulating the removal and handling of 
all refuse matter from quarantined stock yards, stock 
pens and ·other quarantined places and regulating the 
handling or removal of dead or injured live stock in 
transit. Any person, firm or corporation \Vho shall 
move any hay, hides or carcasses in violation thereof 
or who shall use any sand for bedding any cars in vio
lation hereof or whc;: shall remove or handle any refuse 
matter from any quarantined stock ;yards, stock pens 
or other quarantined place, or who shall remove from 
any car or other place or handle any dead or injured 
live stock in violation of said quarantine or restrictions 
shall be fined not less than Fifty Dollars nor more 
than Two Hundred Dollars. 

Written instruments issnecl by Commission and proclama
tions; . evidence; identification in complaint or 

indictment without setting out copies 

Sec. 33. Copies of written instruments i"ssuecl by 
the Lh'e Stock Sanitary Commission or its Chairman 
shall be admissible as evidence in any court of this 
State when said copies are certified by the Chairman 
of said Commission. Copies of proclamations of the 
Governor shall be admissible in evidence when certified 
by the Secretary of State. In prosecutions for violat
ing any provisions of thi~ Act, it shall not be necessary 
for the State to include in complail1ts or informations 
or indictments verbatim copies of any written instru
ments or proclamations, but it shall only be neces
sai·y to allege the issuance thereof with necessary 
allegation of dates to identify same. In the trial 
of any case, civil or criminal, in which any of the 
aforesaid written instruments or proclamations are 
to be introduced in evidence, it shall not be neces
sary. to file the same with the papers of the cause, 
nor to give notice to the opposite party. Provided fur
ther that proclamations shall become effective as pro
vided in Section three of this Act, with reference to 
publishing or posting notlCe thereof, but if the Live 
Stock Sanitary Commission has maintained in the con
duct of tick eradication under the provisions of this 
Act, for a period of sixty clays or more, one or t..wre 
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inspectors in a county or part of county covered ~Y 
proclamation of the Governor, after the date stated m 
said proclamation for the same to become effective, in 
the dipping of cattle, horses, mules, jacks or jennets in 
any dipping vat or vats furnished by the county, as 
herein provided, all quarantines promulgated in said 
proclamation and also said tick eradication shall be
come and be in full fore~ and effect in said county or 
part of county upon the expiration of said sixty !lays, 
regardless of whether said proclamation was pub
lished or posted. In prosecutions for violations which 
occur after the expiration of said sixty days, in cases 
of failure or refusal to dip or for violating any quar
antine whether by illegally moving live stock from one 
point in said county or from other quarantineq coun
ties or parts of counties into said county or part of 
county, it shall not be necessary for the State to allege 
and prove that said proclamation was published or 
posted; nor shall it be necessary, after the expira
tion of said sixty days, in cases where said live stock 
are moved or permitted or allowed to move from other 
quarantined counties or parts of counties into said 
county or part of county, for the State to allege and 
prove that notice of the Governor's proclamation quar
antining said other county or part of county was 
published or posted. The quarantining of all those 
counties and parts of counties which are designated in 
Section 3 of this Act as being in the Inactive Quar
antined Area shall become effective upon the taking 
effect of this Act without the issuance of any procla
mation. All proclamations heretofore issued by the 
Governor under provisions of any former law desig
nating counties and parts of counties for tick eradica
tion, and also such proclamations quarantining coun
ties and parts of counties because of tick infestation, 
which are still in effect at the time of the taking effect 
of this Act, shall continue in fulLforce and effect, un
less .otherwise provided in this Act, subject to the 
provisions and penalties of this Act without the issu
ance of proclamations after the passage of· this Act. 
It is hereby expressly provided that all quarantines 
heretofore established on counties and parts of coun
ties listed in Section 3 of this Act are hereby released, 
and in lieu thereof said counties and parts of counties 
are hereby declared to be quarantined upon the tak
ing effect of this Act as provided 'in Section 3 hereof. 
In counties and parts of counties in which quarantines 
are established or continued and tick eradication de
signed or continued without the issuance of a procla
mation or quarantine notice, as provided in this Act, 
it shall only be necessary to allege and proye' in prose
cution that prior to the passage of this Act a procia
mation was issued by the Governor for the purpose of 
tick eradication therein or for establishing said quar
antine, and it shall not be necessary to allege and 
prove the publishing or posting. of a notice of said proc
lamation. All quarantines established by this· Act or 
by the Live Stock Sanitary Commission under the pro
visions of this Act may be released by the said Com
mission in writing whenever the same is deemed neces
sary or advisable. 

Venue of prosecutions 

Sec. 34. Owners, part ow"ners and caretakers are 
subject to prosecution· in the county in which the 
live stock and premises are located with reference to. 
which prosecution is instituted, regardless of whether 
the defendant was in said county at the time of the 
said issuance and service of said dipping direction or 
at the time of the said failure or refusal to dip said 
hve stock or at the time of the violation of a quaran
tine. Wherever the term "Live Stock" occurs in this 
Act the same shall be construed to mean cattle, horses, 
mules, jacks and jennets, unless otherwise stated in 
the Section in which said term is used. 

Chief Inspector and other employees of Commission 

Sec. 35. The Live Stocl( Sanitary Commission is 
hereby authorized to employ a Chief Inspector, Chief 

Clerk, stenographers and all necessary clerical help, 
and such other persons as it may deem necessary for 
the performance of any duty under this Act or the 
enforcement of any provision of this Act, and may de
tail its inspectors and supervisors and other persons 
for any duty authorized under this Act or incidental 
thereto or for the purpose of gathering data with 
reference to violations of this Act and assisting and 
cooperating with county officials in the enforcement of 
any and all provisions hereof. · 

l\lethods of ditpping 
Sec. 36. The Live Stock Sanitary Commission may 

provide in its rules and regulations the manner and 
method of dipping gentle work and saddle stock- and 
handling and certifying the same-:for movement, but 
in the absence of such provisions such stock shall be 
(lipped and handled as is provided in this Act for the 
dipping and handling of all said live stock. 

Penalty for failure to gather live stock at place for in
spection 

Sec. 37. Owners, part owners and caretakers who 
fail to gather their live stpck for ~inspection at the 
place and time directed in writing by the Live Stock 
Sanitary Commission shall be fined not less than 
Twenty-five Dollars nor more than Two Hundred 
Dollars. Such written notice shall be served upon the 
said person at least twelve days in advance of the· 
date of said inspection and said person is e11titled to 
a hearing before the Live Stock Sanitary Commission 
ul].der the same provision contained in this Act where 
dipping directions are served. [Acts 1929, 41st Leg., 
1st C.S., p. 128, ch. 53.] 
_ Section 38, of this Act repeals all conflicting laws and 
parts of laws and expressly repeals Rev.Civ.St. Arts. 7010-
7014, 7()15-704.0, and Articles 1504a, 1506a, 1507a, 1507b, 
150Sa, 1509a, 1510a, 1511a-1511c, 1517a, 1522a, ante. Sec· 
tion 39 directs that the act shall be liberally construed 
and if any section shall be declared invalid the remain-
der shall not be affected. · 

VETERINARIANS 

Art. 1526. Practicing .without registering.
N o person shall practice veterinary ·medicine in any 
of its bi.·anches upon animals within the limits of this 
State, who has not registered in the district clerk's 
office of the county in which he resides, his authority 
for so practicing, together with his age, post-office 
address, place of birth and name of school of veter
inai.·y medicine from which he graduated. [Acts 2nd 
c. s. 1919, p. 144.] 

Art. 1527. Exceptions.-Nothing in this law 
shall prohibit any person, who has heretofore regis
tered as a veterinary surgeon in the county of his 
residence according to the provisions of Chapter 76 
of the Acts of the regular session of the Thirty-sec
ond Legislature who had previous to the year 1911 
practiced veterinary medicine or veterinary surgery 
as his principal occupation for five years in the State 
of Texas prior to the year 1911, ·from practicing in 
the county of his residence only, by securing a license 
from the State Board of Veterinary Medical Examin
ers by filing satisfactory evidence of his former com
pliance with the requirements of said Act of the reg
ular session of the Thirty-second Legislature, togeth
er with an affidavit that he has practiced veterinary 
medicine or veterinary surgery continuously for five 

·years prior to 1911, in which affidavit. he shall state 
the pln.ce where he has practiced veterinary medicine 
or veterinary surgery for five consecutive years im
mediately prior to 1911, together with his place of 
residence during said period. Upon the face of such 
license shall be printed the word, nongraduate. Here· 
after it shall be unlawful for any person to reg
ister under the five year practicing clause of this 
article. The fact of such oath shall be endorsed up
on the certificate or license as the case may be .. but 
if such person shall remove from such county of resi
dence, he shall comply with all the requirements 'of 
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this law before he shall be allowed to practice. Noth- veterinarian or veterinary surgeon shall have no au
ing in this law shall apply to commission or contract thority to practice in any county to which he removes 
veterinarians in the employ of the United States or his residence until he has recorded said license as 
the Bureau of Animal Industry of the United States herein provided. [Id.] 
Department of Agriculture in the performance of Art; 1532. Unlawfully practicing.-Any person 
their duties as such, but 1 shall not engage in pri- who practices or attempts to practice veterinary medi
vate practice, nor to legally qualified veterinarians cine, surgery or dentistry in this State, without first 
of other states called in consultation but who do not having complied with the provisions of the six pre
open offices. Nothing in this law shall prohibit the ceding- articles shall be fined not less than twenty
sale by licensed druggists of remedies which they five nor more than. two hundred dollars. Each day 
recommend for the cure of diseases of animals. [Id.] · of such practice or attempt to practice is a separate 

1 So in enrolled bill. The word "they" should probably offense. [Id.] 
be inserted between the words "but" and "shall". · 

Art. 1533. Honey bees.-1. Common carriers ac-
Art. 1528. Who are veterinarians.-Any per- cepting shipment.-No common carrier shall accept 

son shall be deemed as practicing veterinary medicine for intrastate shipment any honey bees, used honey
or veterinary surgery or dentistry who professes pub- combs, used beehives or fixtures, except under such 
liclv to be a veterinary physician, surgeon or dentist, regulations as the State Entomologist shall prescribe. 
or who appends to· his name any initials or title im- 2. Protective quarantine.-Said Entomologist shall 
plying qualifications to practice veterinary medicine have authority to declare· a protective quarantine in 
or who shall treat, operate or prescribe for. any pbys- any district, county, precinct or other defined area 
ical ailment or deformity of any domestic animal for >yherein foul brood or other contagious disease of bees 
which he shall receive compensation, either direct or is not known to exist, or·wherein any disease of bees 
indirect, or· any comity demonstrat1on agent or farm is being eradicated in accordance with the provisions 
demonstration agent while in the employment of any of this law:, said quarantine to prohibit the movement 
comity, state or Federal government on a salary for or shipment into said area, of any bees, honey, up
treating or attempting to treat any animal for any pliances or other things capable of transmitting the 
disease, ailment or deformity. Nothing in this law infection, except under such regulations as he shall 
shall apply to persons not so employed gratuitously prescribe. 
treating animals. The operations known as. "Dehorn- 3. Restrictive quarantine.-Said Entomologist may, 
ing," "Castrating," or ·"Spraying" shall not be con- when in. his opinion public welfare and necessity re
strued as the practice of veterinary medicine or sur- quire it, place a nestrictive quarantine upon any dis
gery nor the vaccination of cattle for .blackleg as the ·trict, county, precinct or other defined area wherein 
practice of veterinary medicine.· The terms veter- are located any honey bees -infected with contagious 
inarians, veterinary medicine, veterinary surgery, vet- or infectious disease, said quarantine to prohibit the 
erinary physician and veterinary dentist as used in movement or. shipment therefrom of any bees, honey, 
this chapter shall be construed as synonymous. [Id.] appliances or other things capable of transmitting 

Art. 1529. Offenses by Board.-Any member.of the infection, except under such rules and regulations 
the State Board of Veterinary Medical Examiners as he shall prescribe. 
who shall issue any certificate under the law provid- 4. Sale and sbipment.-Queen bees and their at
ing for such board other than as therein provided, or tendant bees shall not be sold or offered for sale in 
who shall give any applicant for license to practice this State unless accompanied by a copy of a cer
veterinary medicine or veterinary surgery prior to tificate from a State or Government entomologist or 
examination a list of questions to be propounded at apiai·y inspector to the effect that the apiary from 
any examination shall be fined not less than twenty- which said queen bees are shipped has been inspect
five nor more than two hundred dollars. [Id.] ed . within the preceding twelve months and found 

Art. 1530. License to be recorded.-Any per- apparently free from contagious and infectious dis
son receivin~r a certificate of license from the Board eases, or by an affidavit made by the beekeeper that 

~ the bees are 'not diseased to the best belief of affiant 
of Veterinary· Medical Examiners shall forthwith have and that the honey used in making the candy con-
it recorded in the office of the District Clerk of the . tained in the queen cage has been diluted and boiled 
County in which he makes his re~iclence, and shall for at least thirty minutes in a closed vessel. 
display it in his regular place of business. The date 
of recording shall be recorded thereon, and until the 5. To report diseased bees.-If any owner of1 or 
license is recorded the holder shall not exercise any any person having control or possession of, any honey 
of its rights or privileges therein conferred; and in bees in this State, knows that such bees are affected 
case said license is not recorded ·within ninety days with America! foul brood, or any other contagious or 
from its date of issuance, it shall be~me invalid. infectious disease, or knows of any other bees so dis-
[1 eased, it shall be his duty to at once report such fact 

d.] to said Entomologist at College Station, setting out 
Art. 1531. To record license on removal.- in said report all the facts known with reference to 

Any veterinarian or veterinary surgeon who has sue~ said infection. 
cessfully passed examination and who has been grant- 6. Sale, etc. of infected bees, etc.-No owner or 
ed license by said Board to practice veterinary medi- keeper of any diseased colonies of bees shall barter, 
cine, veterinary surgery or veterinary dentistry in give away,· sell, ship or move any infected bees, honey 
this State, and has recorded his license as provided or appliances, or shall expose any other bees to the 
for by law, may go from one county to another coun- danger of infection of the disease. 
ty in this State on professional business and may 7. Exposing in'fected honey, etc.-No person, firm 
practice veterinary medicine, veterinary surgery or or corporation shall expose, on their own premises 
veterinary dentistry in any. county in this State to or elsewhere, any honey, hives, frames, combs, brood 
which he may go, without recording or registering said or appliances known to be infected by foul brood or 
license in any county to which he may go or in which other dangerous disease of bees, in such a manner 
be may practice. Provided that any veterinarian or that honey bees ·may have access to same; nor sell, 
veterinary surgeon who has successfully passed the offer for sale, barter, give away, ship or distribute 
said examination and duly recorded his license, and any honey taken from a colony or colonies of bees 
who removes his residence from the county in which infected with foul brood or other infectious or can-
his license is recorded, shall again record his license tagious disease. · 
in the county to \Vhich he removes his residence, in 8. Interfering with inspection.-No person shall 
the same mnnner ns the same \vas recorcletl in the seek to prevent· any inspection of bees, honey or ap· 
county from which he removed his residence. Such pliances under the direction of the State Entomologist 

'l't·:X.C0:\1 P.STAT. ':iG-113 
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in accordance with this law, or shall se-ek or attempt 
to prevent the discovery or treatment of diseased 
honey bees, or shall attempt to intimidat~ the State 
Entomologist, his assistants or inspectors, or other
wise interfere with them in the lawful discharge of 
their duties as herein defined. 

·whoever violates any provision of this article, or 
Yiolates any rule, quarantine, order or regulation of 
the State Entomologist issued in accordance with the 
provisions of this law shall be fined not less than 
twenty-five nor more than two hundred ,dollars. All 
fines collected under this article shall be paid into 
the State Treasury. [Acts 1913, p. 97) 

Art. 

CHAPTER 15.-EMBEZZLEMENT AND 
CONVERSION 

1534. .Embezzlement. 
Hi35. By factor or commission merchant .. 
153U. Embezzlement by carrier. 
1537. Secreting or concealing property from assignee. 
1538. Conversion of estate. 
1539. Conversion by sheriff, etc. 
1540. Appropriation of trust funds. 
1541. Misapplication of· money of prisoners. , 
1542. Conversion of prison property. 
1543. Receiving or concealing embezzled property. 
1544. "Money" and "Property" defined. 
1544a. Conversion of oil and gas. 
1544b. Misapplication by off!cial of .funds received from 

another than employer in official capacity. 

Article 1534. [14•16] [938] [786] Embez
zlement.-If any officer, agent, clerk, employe, or 
attorney at law or in fact, of any incorporated com
vany .or institution, o:r: any clerk, agent, attorney at 
law or in fact, servant or employe of any private per
son, copartnership or joint stock association, or any 
consignee or bailee of money or property, shall em
bezzle, fraudulently misapply or convert to his own 
use, without the consent of his principal or employer, 

· any money or property of such principal or employer. 
which may have come into his possession ·or be under 
his care by virtue of such office, agency or employ
ment, he shall be punished in the same manner as 
if he had committed a theft of such money or prop
erty. [Acts 1858, p. 182, Acts· 1876, p. 9.] 

Art. 1535~ [1417] [939] [787] By factor 
or commission merchant.-If any factor or com
mission merchant shall embezzle or fraudulently mis
apply or convert to his own use any money or other 
vroperty, which shall have come into his possession 
or shall be under his care by virtue of his agency or 
employment, he shall be punished as if he had stolen 
such property. [Acts 1858, p. 1~2.] 

Art. 1536. [1418] [940] [788] Embezzle
ment by carrier.-If any carrier to whom any money, 
~oods, or other property, shall have been delivered, to 
be carried by him ; or if any other person, who shall 
be intrusted with such property shall embezzle or 
fraudulently convert to his own use any such money, 
goods, or vroperty, either in the mass,. as the same 
were delivered or otherwise shall be punished as pre
scribed for theft. [Acts 1858, p. 182.] 

Art. 1537. [1576] [1011] Secreting or con
cealing property from assignee.-If any assignor 
shall secrete or conceal from his assignee any portion 
of the property belonging to his estate other than that 
w4ich is exempt from execution or shall previous to 
and in contemplation of the assignment transfer any 
property with the intent or design to defraud his cred
itors, such assignor shall be imprisoned in the peni
tentiary for not less than two nor more than five 
years. [Acts 1879, p. 59.] 

Art. 1538. [1426] [948] [795] Conver,.. 
sion of estate.-If any executor, administrator or 
guardian having charge of any estate real personal 
or mixed, shall unlawfully and with intent to defraud 
any creditor, heir, legatee, ward or distributee in
terested in such estate, convert the same or any part 
thereof to his own use, he shall be punished as is 

provided in cases of theft. [Acts 1858, p. 184 ; Act 
April 10, 1883, p. 66.l . 

A1•t. 1539. [366] [258] [242] Conversion 
by sheriff, etc.-If any sheriff or other officer hav
ing collected money for any party to a suit shall with
out the consent of such party, unlawfully convert 
the same or any part thereof to his own use, he shall 
be punished in the same manner as if· he had· stolen 
such money. [Acts 1858, p. 164.] 
· Art. 1540. [367] [259] [243] Appropria
tion of trust funds.-If any officer of any court who 
has the legal custody of any money, evidence of debt, 
script, instrument of writing or other article that 
may have been deposited in court to abide the result 
of legal proceedings shall appropriate the same to his 
own use, he shall be punished as if he had stolen the 
same. [Acts 1876, p. 7.] 

Art. 1541. [1611] Misapplication of 1noney 
of prisoners.-Prisoners when received into the pen
itentiary shall be carefully searched. If money be 
found on the person of the prisQner, or received by 
him at any time, it shall be taken in charge by the 
Prison Oommissioper and ~placed to the prison.er's 
credit, and expended for- the prisoner's benefit on his 
written order, and under such restrictions as may be 

· prescribed by law or the rules. Any officer or em
ploye of the prison system having charge of a prison
er's money who misappropriate.s the same or any part 
thereof, shall be confined in the penitentiary not more 
than five years. [Act Sept. 17, 1910, sec. 47.] 

Art. 1542. [1615] Conversion of prison 
property.-Any officer or employe of the prison sys
tem who shall fraudulently convert to· his own use 
and benefit· any food, clothing, or other property be
longing to or under control of the prison system, ~hall 
be punished as if he had stolen the same. [Id. Sec. 
55.] 

Art. 1543. [1420] [942] [789a] Receiving 
or concealing embezzled property.-If any person 
sha_ll fraudulently receive or conceal any property 
which has been converted by another in such man
ner as that the conversion comes within the meaning 
of embezzlement, knowing the same to have been so 
converted, be shall be imnished in the same manner 
as the person embezzling the same would be liable 
to be punished. [Acts 1883, p. 24.] 

Art. 1544. [1419] [941] [789] "Money" 
a'nd "Property" defined.-The term "money", . as 
used in this chapter, includes, besides gold, silver, 
copper or other coin, bank bills, government .notes or 
other circulating medium current 'as money; and the 
term "property" includes any· atticle commonly known 
as personal property, and all writings of every de
scription th~t possess any ascertainable 'value. 

Art. 1544a. Conversion of oil and gas.-Any 
lesse_e, assignee, owner or holder, or any agent, employee 
or representative of any lessee, assignee, owner or hold
er of any oil and/or gas lease, or interest therein, or 
any person or persons or any agents, employee or repre
sentative of such person or persons, producing any oil 
and/or gas under any oil and gas lease, who shall, 
without the consent of any person or persons or any 
agents,. employee or representative of such person or 
persons, entitled to any part of the oil produced from 
said lease or the proceeds realized from the sale th.ere
of, fraudulently convert any part of the oil and/or gas 
or the proceeds realized from the sale thereof, to his 
own use and benefit with intent to deprive the owner 
of the value of same, shall be guilty of a criminal of
fense and shall be punished as prescribed in the penal 
code for theft. [Acts 1932, 42nd Leg., 3rd O.S., p. GO, 
ch. 25, § 1.] 

Art. 1544b. Misapplication by o:ffi.cial of 
funds received from another than e1nployer in of
ficial capacity.-Sec. 1. · If any director, officer, 
agent or attorney at law or in fact, of any incorpot·ated 
company or institution, joint stock company, or yolun-
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tary association, shall fraudulently misapply or con
vert to his own use, without the consent of the owner 
thereof, any money or property belonging to any per
son, firm or corporation, other than his principal or 
employer, which said money or property has come 
into his possession or is in his care or under his con
trol by virtue of his being such director, officer, agent, 
attorney at law or in fact, of such .incorporated com
pany or institution, joint stock company or voluntary 
association, and which said money or property has 
come into the possession or is in the care or in the 
custody of such incorporated company or institution, 
joint stock company or voluntary association, as agent 
for any purpose of the owner thereof, shall be guilty 
of embezzlement, and upon conviction shall be pun
ished in the same manner as if he had committed a 
theft of such money or property. "Convert to his 
own use", as used in this Act, shall mean the applica
tion or use of such money or property in any manner 
or for any purpose not authorized by the owner there
of, and proof that such director, officer, agent or attor
ney at law or in fact, applied or used such money or 
property in any manner or for any purpose not au
thorized by the owner thereof, or that he advised, au
thorized, directed, aided or knowingly consented to 
such use or application, shall be prima facie evidence 
that such money or property was fraudulently mis
applied and converted to the use of such director, of· 
fleer, agent or attorney at law or in fact. 

Sec. 2. This Act shall not be construed to repeal 
any existing laws defining or relating, to the offense 
of embezzleriient or of conversion of bailee, but shall_be 
cumulative thereof. [A.cts 1933, 43rd Leg., p. 771, ch. 
229.] . 

CHAPTER 16.-8WINDLING AND CHEATING 

.Art. 
1G45. "Swindling" defined. 
1546. Specific acts; -certam wrongful acts included. 
1546a. False written statement of financial condition. 
1547. "Money" defined. 
1548. No benefit need accrue to defendant. 
1549. If the act constitutes any other defense. 
1550. PunisL..neni for swindling. 
1551. Obtaining board or lodging by trick, etc. 
1552. To post price in hotel rooms. 
1553. Hotel to furnish rate card. 
1554. Untrue advertisement. 
1555. Unlawfully using or wearing emblem. 
1555a. Registered seed growers, swindling. 

Article 1545. [1421] [943] [790] "Swin
dling" de:fined.-"Swindling" is the acquisition of any 
personal or movable property, money or instrument 
of writing conveying or securing a valuable right, by 
means of some false or deceitful pretense or device, 
or fraudulent representation, with intent to appro
priate the s..1.me to the use of the party so acquiring, 
or of destroying or impairing the right of the party 
justly entitled to the same. [Acts 1858, p. 183.] 

Art. 1546. Specific acts; certain wrongful 
acts included.-,Vithin the meaning of the term 
"swindling" are included the following wrongful acts: 

1. The ~xchange of properl-_y upon the false pre
tense that the party is the owner or has the right to 
dispose of the property given in exchange. 

2. The purchase of property upon the faith and 
credit of some other person upon the fa!c;e 'pretense 
that such other has given the accused th..: right to 
use his name in making the acquisition. 

3. The obtaining by false pretense the possession 
of any instrument of writing, certificate, fiel<l notes 
or other paper relating to lands, the property of an
other, with the intent that thereby the property own
er shall be defeated of a valuable right in such lands. 

4. The obtaining by any person of any money or 
other thing of value with intent to defraud by the 
giving or drawing of any check, draft or order upon 
any bank, person, firm or corporation with which 
or with whom such person giving or drawing said 
check, draft or onler has not at the time of the giv-

ing or drawing_ said check, draft or order, or at the 
time when in the ordinary course of business such 
check, draft or order would be presented to the drawee 
for payment, sufficient funds to pay same, and no 
good reason to believe that such check, draft or or
der will be paid; provided, that if said check, draft 
or order is not paid on presentation the return of 
same shall be prima facie evidence of the fraudulent 
intent of _said person drawing or giving said check; 
and provided further, that if such check, draft or 
order is not paid within fifteen days after the same 
is returned unpaid, it shall be pr~ma facie evidence 
that no good reason existed for believing that saict 
check, draft or order would be paid, and it shall also 
be prima facie evidence of intent to defraud and 
knowledge of insufficient funds with the drawee. 

5. The special enumeration of cases of swindling 
above set forth shall not be understood to exclude any 
case which by fair construction of language .comes 
within the meaning of the preceding arti'cle. · 

6. This A.ct shall be cumulative of all other laws on 
this subject and should any section or provision be 
declared unconstitutional such decision shall not ef
fect 1 any of the remaining provisions of this Act. 
[A.cts 1925, 39th Leg., p. 38, eh. 14.] 

1 So in enrolled bill. Should probably read "affect". 

Art. 1546a. False written state:ment of":fina:D.
cial condition.-Any person who shall knowingly 
make or cause to be made, either directly or indirect
ly, or through any agency whatsoever, any matet•ially 
false statement in writing with intent that it shall be 
relied upon, representing the financial condition, or 
means, or ability to pay, of himself, or any other per
son or firm, or corporation, in which he is interested, or 
for whom 'he is acting, for the purpose of procuring 
in. any form whatsoever either the delivery of per
sonal property, the payment of cash, the making a 
loan or credit, the extension of a credit, the discount 
of any account receivable, or the making, acceptance, 
discount, sale, or endorsement of a bill of exchange or 
promissory note, amounting to more than :fifty dol
lars for the benefit of either himself, or of any such 
person, firm, or corporation; or 

Who, knowing that a false statement in writing has 
been made respecting the financial condition or means 
or ability to pay, of himself, or such person, firm or 
corporation in which he is interested, or for whom 
he is acting, procures upon the faith thereof, for the 
benefit of either himself, or of such person, firm or 

·corporation, either or any of the things of benefit men
tioned in the first subdivision of this section; · or 

Who, knowing that a false statement in writing has 
been made, respecting the financial condition or means, 
or ability to pay of himself, or the person, firm or 
corporation, in which he is interested, or for whom 
he is acting, represents on. a later day, in writing 
that such stater;nents theretofore made, if then again 
made on said day would be· true, when same would 
be false, and procures upon faith thereof, for the 
benefit either of himself, or of such person, firm or 
corporation, either or any of the things of benefit men
tioned in· the first subdivision of this section, 

Shall be deemed guilty of a misdemeanor an~l upon 
conviction thereof shall be punished by imprisonment 
in the county jail not exceeding six months, or by a 
fine not exce·eding two hundred ($200.00) dollars or by 
both such fine and imprisonment. [Acts 1925, 39th 
Leg., ch. 168, p. 383, § 1.] 

Art. 1547. [1423] [945] [792] "1'/.Ioney" . 
defined.-Within the meaning of "money", as used in 
this chapter, are included also bank bills or other 
circulating medium current as money. 

Art. 1548. [14241 [946] [793] No benefit 
need accrue to defendant.-It is not necessary in 
order to constitute the offense of swindling, that any 
benefit shall accrue to the person guilty of the fraud 
or deceit, nor that any injury shall result to the per
son intended to be defrauded, if it is sufficiently ap-
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parent that there was a wilful desigri to receive bene
fit or cause an injury. [Acts -1858, p_. 183.] 

Art. 1549. [1425] [947] [794] If the act 
constitutes any other o:ffense.-\Vhere property, 
money or other articles of value enumerated in the 
definition of swindling, are obtained in such manner 
as to come within the meaning of theft or some other 
offense the rules herein prescribed with regard to 
swindling shall not be understood to take any such 
case out of the operation of the law which defines 
any such other offense. [Acts 1858, p. 184.] 

Art. 1550. [i427] [948] [796] Punish
:fuent for swindling.-Every person guilty· of swin
dling. shall be punished in the same manner as is pro

. vided for the punishment of theft, according to the 
amount of the money or the value of ,the p~operty or 
instrument of writing so fraudulently acqmred. 

Art. ·1551.. [14t28] Obtaining board or lodg
ing by trick, etc.-Every person who ·shall obtain 
board or lodging in any hotel or boarding house by 
means of any trick or deception or false or fraudu
lent representations, or statement or pretense, and 
shall fail or refuse to pay therefor, shall be held to 
have obtained the same with the intent to cheat -and 
defraud such hotel or boarding house keeper, and shall 
be fined not exceeding one hundred dollars, or be im
prisoned in jail not exceeding one month or both. 
[Act May 10, 1899, Acts 1899, p. 173.]_ 

Art. 1552. To post price in hotel rooms.-The 
owner or keeper of each hotel within this State shall 
post in' a conspicuous place in each room thereof a 
card or sign, stating the price per day of each room 
and bearing date when posted; and no advance in 
the price list so posted shall .be made within thirty 
days from the time said card or sign was last posted. 

Any hotel owner or keeper who sha!J fail or re
fuse to post the rates of his rooms as above required, 
or any hotel owner, keeper or employe who shall know~ 
ingly charge any guest a rate in excess of the rate 
posted shall be fined not less than twenty-five nor more 
than one hundred dollars, or be imprisoned in jail 
not exceeding thirty days or both, and each day that 
such excessive rate is charged is a separate offense. 
[Acts 1923, p. 95.] 

Art. 1553 ... Hotel to furnish rate card.-When 
a room is assigned to a guest by any hotel having 
twenty roOms or more, such hotel shall give said 
guest a ticket showing the rate per day he is being . 
charged for such room, which shall conform with the 
rates posted, and any owner, keeper or errwloye of 
said hotel who shall neglect to furnish said guest 
with such ticket shall be fined not exceeding one hun
dred dollars. [Id.] 

Art. 1554. Untrue advertisement.-Whoever 
with intent to sell or in any way dispose of mer
chandise, securities, service, or anything offered by 
such person, or by any firm, corporation or association 
which he owns or of which he has control directly 
or indirectly, to the public for sale or distribution, 
or with intent to increase the consumption thereof, 
or to induce the public in any manner to enter into 
any obligation relating thereto, or to acquire title 
thereto, or any interest therein, makes, publishes, dis
seminates, circulates or places before the public or 
causes to be made, published, disseminated, circulat
ed or placed before the public in a newspaper, or oth
er publication, or in the form of a book, notice, hand
bill, window display card or price tag, poster, bill, 
circular, pamphlet or letter, or in any other way, 
an advertisement of any sort regarding merchandise, 
as to its character or cost, securities, service, or any
thing so offered to the· publi.c, which advertisement 
contains any assertion, representation or statement of 
fact w:hich is known by said person or could have 
been lmown by use of reasonable diligence or inquiry 
to be untrue, deceptive or misleading in any material 
particular as to such matters or things so advertised, 

shall be fined not less than ten nor more than two 
hundred dollars. In prosecutions under this article 
such statement, trade name or trade mark, with the 
name,· signature, mark or identification of the person, 
firm, corporation, partnership, association, shall be 
considered prima facie evidence of the. publication of 
such statement, trade name or trade mark by the 

, person, firm, corporation, partnership, association, re
. ferred to therein. [Acts 1921, p. 86.] 

Art. 1555. [425] Unlawfully-using or wear
ing emblem.-Whoever shall wilfully and without due 
authority use or wear the badge, label or button or oth
er emblem of the United Confederate Veterans, United 
Sons of Confederate Veterans, United Daughters of 
the Confederacy, Grand Army of the Republic, WO.: 
man's Riclief Corps, the Benevolent and Protective Or
der of Elks of the United States of America,. the An
cient, Free and Accepted Masons, the Independent Or
der of Odd Fellows, the Knights of Pythias, the Wood
men of the "rorlcl, any labor organization, or any order, 
society or organization in this State, or who shall use 
or wear the same to obtain aiel, assistance-or patronage 
thereby, unless he shall be entitled tq use or wear the 
same under the rules and regulations of any such or
der, society or organization whose b~clge, label or· but
ton or other emblem was so used or worn,· shall be 
fined not exceeding fifty dollars, or imprisoned in jail 
not exceeding sixty days. [Acts 1909, p. 134.] 

Art. 1555a, Registered seed growers, swin
dling.-When any person falsely adve1;tises or pro
claims himself a Registered Plant Breeder or Certified 
Seed Grower, or advertises for sale State Registered 
Seed or State Certified Seed without first complying 
with the provisions of this Act,t or uses any emblem or 
wording so as to mislead the purchaser into believing 
he is buying State Registered Planting Seed or State 
Certified Seed, or who tells a purchaser that the seed 
sold are Registered Planting Seed or Certified Plant
ing Seed, when they are not; or in anywise leads the 
purchaser to believe that the Seed sold are Registered 
Planting Seed or Certified Planting Seed,· when they 
are not, he shall be deemed gctilty of swindling. [Acts 
1929, 41st Leg., 1st C.S., p. 229, ch. 93, § 6.] 

1 -This article and Rev.Civ.St. Art. 67a. 
Sections 1-5 of this Act are published as Rev.Civ.St. Art. 

67a. 

CHAPTE'R 17.-PROPERTY UNDER LIEN 

Art. 
1556. Removing property under lien. 
1557. Concealing mortgaged property. 
1558. Fraudulent disposition of mortgaged pr_operty. 

Article 1556. Removing property under lien.
If any person shall remove any personal property or 
any part thereof covered by the lien created by chap
ter 17, Acts of the 35th Legislature, Regular Session, 
from the place where it was located when the lien 
therein provided for shall have been filed of record, 
without the written consent of the owner and holder 
of said lien, with intent to defraud the person having 
such lien, either originally or by transfer, he shall be 
fined not less than five nor more than five hundred 
dollars. [Acts 1917, p. 28.] 

Art. 1557. Concealing mortgaged property.
If any person shall give a mortgage or other lien, in 
writing, upon any personal property purchased by 
him, to secure the purchase price or any portion 
of same, and while such mortgage or lien remains un
satisfied, ·shall conceal the same or absents himself 
from the county or otherwise conceals himself so that 
notice cannot be given him, or shall wilfully, upon de
mand, fail or refuse to notify the holder of such 
mortgage or lien, of the location of such property, he 
shall be fined not less than ten dollars, nor more than 
one himdred dollars, or be confined in jail for not 
more than sixty days, or both. [Acts 1919, p. 320; 
Acts 1929, 41st Leg., p. 237, ch. 102, § 1.] 
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Art. 1558. [1430] [950] [797] Fraudulent 
disposition of m.ortgaged property.-If any person 
bas given or shall hereafter give any mortgage, deed 
of trust or other lien, in writing, upon any person or 
movable property or growing crop of farm produce, 
and shall remove the same or any part thereof out 
of the State, or out of the county in which it was lo
cated at the tfme the mortgage or lien was created, or 
shall sell or otherwise dispose of the same with intent 
to defraud the person having such lien, either origin
ally or by transfer, l1e shall be confined in the peniten
tiary for not less than two nor more than five years. 
Proof that the mortgagor removed such property out 
of the county in which it was located at the time the 
mortgage or lien was created or that he sold or other
wise disposed of the same either originally or by trans
fer and that the mortgagor failed to pay the debt or 
any part thereof when due for which the mortgage 
or lien was given, or shall fail to deliver possession of 
said property upon demand of the mortgagee, shall 
be prima facie evidence that such property was remov
ed or disposed of with intent to defraud as provided 
in this Act. [Acts 1885, p. 85 ; Acts 1929, 41st Leg., 
2nd C.S., p. 85, ch. 48, § 1.] 

CHAPTER 18.-0FFENSES COMMITTED IN AN" 
OTHER COUNTY OR STATE 

.Art. 
1559. Bringing stolen property into this state. 
1560. Requisites of guilt. 

Article 1559. [1431] [951] [798] Bringing 
stolen prop,erty into this State.-H any person hav
ing committed an offense in any foreign country, State 
or territory, which if committed in this State would 
have been swindling, robbery; theft, embezzlement or 
receiving of stolen property, knowing the same to have 
been stolen, or fraudulently receiving or concealing 
property acquired by another by embezzlement, know· 
ing the same to have been so acquired by another, shall 
bring into this State any property so acquired or re
ceived he shall be deemed guilty of swindling, robbery, 
theft, embezzlement, or receiving of goods or property 
stolen or embezzled, and shall be punished as if the of· 
fense hac\ been committed in this State. In cases here
in mentioned the offense may be charged to have been 
committed in any . county into or through which the 
property may be brought in the same manner as if 
the act constituting such offense had taken place whol~ 
ly within this State. [0. C. 774, Acts 1895, p. 116.] 

Art. 1560. [1432] [952] [799] Requisites 
of guilt.-To render a person guilty under the preced
ing article it must appear that by the law of the foreign 
country, State or territory from which the property 
was taken and brought to this State the act committed 
'vould also have been swindling, robbery, embezzle
ment, theft or receiving stolen -goods or property em
bezzled. [0. C. 775, Id.] 
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CHAPTER I.-LABOR COMMISSIONER 

Art. 
1561. Commissioner of Labor Statistics. 
1562. Failure to testify before commissioner. 
1563. Duty of owner of factory, etc. 
1564. Disclosing name of informant. 
1565. Commissioner may enter factory, etc. 
1566. Interfering with Labor Bureau. 

Article i561. [1585] Commissioner of Labor 
Statistics.-'l'he Commissioner of Labor Statistics 
shall collect, systematize and present in biennial re
ports to the Governor, statistical details relating to all 
dep~rtments of labor in Texas, and especially as bear
ing upon the commercial, social, educational and sani-
tary conditions of the employees and their families, the 
means of escape from dangers incident to their em" 
ployment, the protection of life and health in factoi'ies 
and other places of employment, the labor of women 
and ~hildren and the hours of labor exacted of them, 
and m general all matters· which tend to affect the 
prosperity of the mechanical, manufacturing and pro
ductive industries of this State, and of the persons em~ 
ployed therein. [Sec. 3, Act Feb. 26, 1909, Acts 1909, 
p. 59.] 

Art; 1562. [1586] Failure to testify before 
Conunissioner.-The Commissioner of the Bureau of 
Labor Statistics shall have }Jower to issue subpamas 
and take testimony in all matters related to the du: 
ties required of the said bureau, but said testimony 
must be taken in the vicinity of the residen-ce or office 
of the person testifying. Any person duly subpamaed 
under any provision of this chapter who shall wilfully 
negle~t or f~il to attend or testify at th_e time,and place 
mentiOned m the subpcena shall be fined not exceed• 
ing fifty dollars or be imprisoned in jail not to exceed 
t~irty days. No witness shall be coml)€lled to go out
side of the county in which he resides in order to 
testify. [Sec. 5, Id.] 

Art. 1563. [1587] Duty of owner of factory, 
etc.-l!.'very owner, manager and superintendent of 
every factory, mill, workshop, mine, store, business 
house, public or private work, or any other establish
ment or place, where five or more persons are em
ployed at work, shall make to the Bureau of Labor 
Statistics upon blanks to be furnished by such bureau, 
such reports and returns as said bureau may require 
for the purpose of securing such labor statistics as 
are contemplated by tliis chapter, Such reports and 
returns shall be made under oath within not to exceeu 
sixty days from the receipt of ·the blanks furnished , 
by th~ Commissioner or bureau. Any owner, manager, 
supermtendent or other person in charge or control of 
any factory, mill, workshop, mine, store, business · 
house, public or private _work, or other establishment 
or place, where five or more persons are employed at 
work, who shall neglect or refuse to make such reports 
and returns as are required by any provision of this 
chapter shall be fined not to exceed one huncll·ecl dol
lars, or be imprisoned in jail not to exceed thh'ty 
clays. [Sec. 6, Id.] · 

Art. 15·64. [1588] Disclosing name of in
fo1·~mnt.-In the reports made by the Commissioner 
to the Governor the names of persons, firms or corpo
rations supplying information under any provision of 
this chapter shall not be. disclosed, nor shall any such 
name be communicated to any person not employed 
in the Bureau of Labor Statistics. Any officer or em
ploye of such bureau violating any provision of this 
article, shall be fined not to exceed five hundred dol
lars, or be imprisoned in jail not to exceed ninety days. 
[Sec. 7,. I d.] . 

Art. 15615. [1589] Com:m.issioner m.ay enter 
factory, etc.-Upon the written complaint of two or 
more persons, or upon his failure otherwise to obtain 
information in accordance with any provision of this 
chapter, the Commissioner of Labor Statistics shall 
have the power to enter any factory, mill, workshop, 
mine, store, business house, -public or private work, or 
other establishment, or place \Vhere five or more per
sons are employed at wo~·k, when the same is open and 
in operation, for the purpose of gathering facts and 
statistics, such as are contemplated by this chapter, 
and for the purpose of examining into the methods of 
protecting employes from danger and the sanitary 
conditions in and around such building or place. [Sec. 
9, Id.] 
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Art. 1566. [1591] Interfering with Labor 
Bureau.-Any owner, manager, superintendent or 
other person in charge or control of any factory, mill, 
worJ;:shop, mine, store, business house, public or pri
vate work, or other establishment or place, where five 
.or more persons are employed at work, who shall re
fuse to allow any officer or employe of the said Bureau 
of Labor Statistics to enter the same or to remain 
therein for such time as is reasonably necessary, or 
who shall hinder any such officer or employe, or in any 
way prevent or deter him from collecting information, 
as to any matter consistent with any duty imposed on 
him by law, shall be fined not to exceed one hundred 
uollars, or imprisoned in jail not to exceed sixty days. 
[Sec .. ll, Id. ] 

Art. 

CHAPTER 2.-SANITARY AND HEALTH 
CONDITIONS 

1567. Permitting immoral conditions. 
1568. Refusal to correct condition. 

Article 1567. Perm.itting immoral conditions. 
-.Any person in control of any factory, mill, workshop, 
laundry, mercantile establishment or .other establish
ment where five or more persons are employed, all or 
part of whom are females, who shall permit in such 
place of employment any· influence; practices or condi
tions calculated to injuriously affect the morals of 
such female employes, shall be find 1 not less than 
twenty-five nor more than two hundred dollars, or be 
imprisoned in jail not exceeding sixty days, or both. 
[Acts 4th C. S. 1918, p. 134.] 

1 So in enrolled bill. Should probably read "fined" .. 

Art. 1568. Refusal to correct condition.-Any 
person in control or management of any establishment 
included in the. preceding article who shall fail or re
fuse to comply with any written order issued to such 
person by the Commissioner of Labor Statistics, or any 
of his deputies or inspectors, for the correction of any 
condition ·caused or permitted therein which endangers 
the health of the employes therein or which do not 
comply with the law governing such establishments. 
shall be punished as provided in the preceding article. 
[I d.] 

CHAPTER 3.-FEMALE EMPLOYES 

Art. 
1569. Hours of work. 
1570. Seats. 
1571. Exceptions. 
1572. Punishment. 

Article 1569. Hours of work.-No female shall 
be employed: 

1. In any factory, mine, mill, workshop, mechanical 
or mercantile establishment, hotel, restaurant room
ing house; theater, moving picture show, barb~r shop, 
beauty shop, road side drink and/or food vending es
tablishment, telegraph, telephone or. other office, ex
press or transportation company, or any State institu
tion, or any other establishment, institution or en
terprise where females are employed for more than 
nine (9) hours in any one (1) calend~r day nor more 
than fifty-four (54) hours in any one (1) calendar week. 

2. In any laundry or cleaning and pressing estab
lishment for more than fifty-four (54) hours in one 
(1) calendar ".'eek; the hours of \Vork to be so arrang
ed as to permit the employment of such female at any 
t~me so that she shall not work more than a maxi
mum of eleven (11) hours during the twe.n.ty-four (24) 
hour period of one (1) .day. 

3. In any factory engaged in the manufacture of 
cotton, woolen. or worsted goods· or articles of mer
chandise n;J.Unufactured out of cotton goods, for more 
tba? ten (1~) hours in any. one (1) calendar day nor 
mOie than Sixty (60) hours m any one calendar week. 
[Acts 1915, p. 105 ; Acts 1933, 43rd Leg p 285 ell 114.] ., . ' . 

Art. 15!70. Seats.-Every employer owning or op
erating any factory, mine, mill, worksh.op, mechanical 
or mercantile establishment, laundry, hotel, restaurant 
or rooming house, theater or moving picture show, bar
ber shop, telegraph, telephone or other office, express or 
trmisportation company; the superintendent of any 
State institution or any other establishment, institution 
or enterprise where females are employed as provided. 
in the preceding article,. shall provide and furnish suita
ble seats to be used by such employes when not engaged 
in the active duties of their employment, and shall give 
notice to all such empioyes by posting in a conspicuous 
place on the premises of such employme:nt, in letters 
nqt less than one inch in height, that all such employes 
will be ·permitted to use such seats when not so en
gaged. [Acts 1915, p. 105.] 

Art. 1571. Exceptions.-The two preceding Arti
cles shall not apply to stenographers and pharmacists, 
nor to mercantile establishments or telegraph or tele
phone companies in rural. districts and in cities or 
towns or villages of less than three thousand inhabi
tants, as shown by the preceding Federal census, nor to 
superintendents, matrons, nurses and attendants em
ployed by, in, and about such Orphans' Homes as are 
charitable institutions, not run for profit, and not 
operated by the State. In cases ~f ex~raordinary emer
gencies, such as great public calamities or where it 
becomes necessary for the protection of human life 
or property, longer hours may be worlred. [Acts 1915, 
p. 105; Acts 1929, 41st Leg., 1st. C.S., p. 218, ch. 87, 
§ 1.] 

Art. 1572. Punishment.-Any employer, over
seer, superintendent, foreman or other agent of any 
such employer who shall permit any female to work 
in any place .mentioned in the first Article of this 
Chapter more than the number of . hours provided 
therein in any one (1) day of twenty-four (2'!) hours or 
in any one (1) week, or who shall violate .any of the 
other provisions or requirements of this Chapter in 
any respect, or who having furnished and prov.ided 
suitable seats as provided for in the second Article of 
this Chapter, shall by intimidation, instruction, threats, 
or in any manner prevent such female from sitting 
thereon, when not attending the duties of her position, 
shall be fined not less than Fifty Dollars ($50.00) nor 
more than 'l'wo. Hundred Dollars ($200.00). Each day 
of such violation and each Galendar week of such vio
lation, and each such employee permitted to work in 
said places more than the hours so specified in this 
Chapter, and every other violation of the provisions 
of this Chapter shall be considered a separate of
fense. [Acts 1915, p. 105; Acts 1933, 43rd Leg., p. 285, 
ell. 114.] 

CHAPTER 4.-EMPLOYMENTOF CHILDREN 

Art. 
1573. Children under 'fifteen. 
1574. Under age of seventeen. 
1575. 1\fessengers. 
1576. Limitation of hours. 
1577. Exemptions. ' 
1578. Inspectors to have access. 
1578a. Exceptions. 

Article 1573. Children under :fifteen.-Any per
son, or any agent or employee of any person, firm or 
corporation who shall hereafter employ any child un
der the age of fifteen years to labor in or about any 
factory, mill, workshop, laundry, or.in messen""er serv
ice in towns and cities of more than fifteen tl10usand 
population, according to the preceding :H'ederal census, 
shall be fined not less than Twenty-five Dollars nor 
more than Two Hundred Dollars, or be imprisoned 
in jail for not more than sixty days. [Acts 1925, p. 175, 
§ 1 ; Acts 1929, 41st Leg., p. 391, ch. 180, § 1.] 

Section 8 of Acts 1925, repeals all conflicting laws and 
parts. of l~ws. · Sectio~ . 9 provides that if any section is 
held mvaltd, such deciSion shall not affect the remaining 
sections. · 
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Art. 1574. Under age of seventeen.-Any .per- no permit shall be issued for a longer period than 
son, or agent, or employee of any person, firm or cor- twelve months, but may be renewed from time to 
poration who ·shall hereafter employ any child under time upon satisfactory evidence being produced that 
the age of seventeen years to labor in any mine, quarry the conditions under which the former permit was is
or place where explosives are used, or who, having sued still exists, and that no physical or moral injury 
control or employment of such child, shall send or has resulted to such child by reason of its employ
cause to be sent, or who shall permit any person, firm ment. In every case where a permit is souo-l1t for any 
or corporation, their agents or employees to send any child between the ages of twelve years ~nd fifteen 
such child under the age of seventeen years to any years, the parent, guardian or other person in charge 
disorderly house, bawd;\' house, assignation house, or .or control of such child shall appear before the County 
place of amusement conducted for immoral purposes; Judge in person with such child for whom a permit is 
the character or reputation .of which could have been sought before such permit shall be issued. Nothing in 
ascertained upon reasonable inquiry on the part of this Act shall prevent the working of school children 
such person, firm or corporation having the control of of any age from June 1 to September 1 of each year 
such child, shall be fined not less than Fifty Dollars except that they shall not be permitted to worlc in 
nor more than Five Hundred Dollars, or be imprisoned factory, mill, workshop, and the places mentioned in 
in jail not to exceed sixty days. [Acts 1925, p. 175, § 2; Sections 2 and 5 of this Act ;1 nor shall their hours 
Acts 1D2D, 41st Leg., p. 391, ch. 180, § 1.] of labor conflict with Section 4 of this Act.z [Acts 

Art. 1575. Messengers.-It shall be the duty of 1D25, p. 175, § 5; Acts 1D29, 41st Leg., p. 391, ch. 180, 
eYery person, firm, or corporation, their agents or em- § 1.] 
ployees, doing a messenger or delivery business, or 1 This Article and Articles 1574-1576, ante. 
whose employees may be required to deliver any mes- 2 

Article 1576, ante. 
sage, paclmge, merchandise or other thing, having in Art. 1578. Inspectors to have access.-The 
their employ or under their control, any child under Commissioner of Labor Statistics, or any of his depu
the age of seventeen years, before sending any such ties or inspectors shall have free access during work
child on such errand, to first ascertain if such child ing hours to all places where children or minors are 
is being sent or is to be sent to any place prohibited in ~mployed, and any owner, manager, superintendent, 
Section 2 of this Act.l Failure or refusal to comply foreman or other person in authority, who shall refuse 
with this Section shall subject any person, or the to admit, or in any way hinder or deter the said Com
agents or employees of any person, firm or corporation, ·missioners or any of· his 'deputies or inspectors from 
having the control of such child or children, to the pen- entering or remaining in such place, or from collecting 
nlties provided in Section 2 of this Act. [Acts 1925, p. information with respect to the employment of chil-
175, § 3; Acts 1929, 41st Leg., p. 391, ch. 180, § 1.] dren as provided in this Act,1 shall be fined not less 

1 Article 1574, ante. 

Art. 1576. Limitation of hours.-Any person, 
firm or corporation, their agents or employees, 11aving 
in their employ or under their control any child under 
the age of fifteen years, who· shall require or permit 
any such child to work or be on duty for more than 
eight hours in any one calendar day, or for more than 
forty-eight hours in any one week, or who shall cause · 
or permit such child to work between the hours of 
ten P. l\1, and five A. 1\II. shall be fined not less than 
'l'w<::nty-five Dollars nor more than Two Hundred Dol
lius, or be imprisoned in jail not to exceed sixty days. 
[Acts 1D25, p. 175, § 4; Acts 1929, 41st Leg., p. 391, 
ch. 180, § 1.] 

Art. 1577. Exemptions.-Upon application being 
made to the County Judge of any county in which any 
child over the age of twelve years shall reside, the 
earnings of which child are necessary for the support 

. of itself, its mother when widowed or in needy circum
stances, invalid father, or of other children younger 
than the child for whom the permit is sought, the said 
County Judge may upon the affidavit of such child 
or its parents or guardian, that the child for whom 
the permit is· sought is over twelve years of age, that 
the said child has completed the fifth grade in a public 
school, or its equivalent, and that it shall not be em
ployed in or around any mill, factory, workshop, or 
other place where dangerous machinery is used, nor in 
any mine, quarry or other place where explosives are 
used, or where the moral or physical condition of such 

. child is !iable to be injured, and that the earnings of 
such ch1ld are necessary for the support of such in
valid parent, widowed mother or mother in needy cir
cumstances, or of younger children, and that such 
support cannot be obtained in any other manner and 
that suitable employment has been obtained for' such 
child, which affidavit shall be accompanied by the 
certificate of a licensed physician showing that such 
child is physically able to perform the work or labor 
for which the permit is sought, issue a permit for such 
child to enter such employment. Every person, firm or 
corporation employing any such child between the 
ages of twelve years and fifteen years shall post in a 
conspicuous place where such child is employed, the 
permit issncd by the County Judge; proYided that 

than Twenty-five Dollars nor more than One Hun
dred Dollars. [Acts 1925, p. 175, § 6 ; Acts 1929, 41st 
Leg., p. 391, ch. 180, § 1.] 

1 This chapter. 

Art. 1578a. Exceptions.-Provided that nothing 
in this .Act 1 shall be construed as prohibiting the 
employment by any person of nurses, maids, yard-serv
ants, or others for private homes and families, re
gardless of their ages, nor apply to those engaged in 
agricultural pursuits. Nothing in this Act shall apply 
to the employment of children for farm labor, or to 
hours which children may work on farms, nor shall 
anything in this Act be construed as affecting the 
employment of children on fal'ms, ranches, dairies, 
or other agricultural or stock-raising pursuits, nor 
shall any person be guilty under this Act where the 
child employed is permitted to work under .the provi
sions of this Act. [Acts 1925, p. 175, § 7; Acts 1929, 
41st Leg., p. 391, ch. 180, § 1.] 

1 This chapter. 

CHAPTER 5.-HOURS OF LABOR ON PUBLIC 
WORKS 

Art. 
157fl. Eight hours a day work: 
1580. Violating eight hour law. 
1581. Punishment. 
1581a. Public works; failure to comply with regulations 

as to wages and records. 

Article 1579. Eight hours a day work.-Eight 
hours ~hall constitute a clay's work for all laborers, 
workmen or mechanics who may be employed by or 
on behalf of the State of Texas, or by or on behalf of 
any county, municipality, or political subdivision of 
the State, county or municipality in any one calendar 
day, where such employment, contract or work is for 
the purpose of constructing, repairing or. improving 
buildings, bridges, roads, higl1ways, streams, le>ees, 
or other work of a similar character, requiring the 
service of laborers, worlcmen or mechanics. [Acts 
1913, p. 127.] 

Art. 1580. Violating eight hour law.-All con
tracts made by o.r on behalf of the State of Texas, or 
by or on behalf of any county, municipality or other 
legal or political subdivision of the State, with any 
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corporation, person or association of persons for p~r
formance of any work, shall be deemed and consid
ered as made upon the basis of eight (8) hours con
stituting a day's work. The time consumed by the 
laborer in going to and returning from the place of 
work shall not be considered as part of the hours of 
work. It shall be unlawful for any corporation, per
son or association of persons having a contract. with 
the State or any political subdivision thereof, to re
quire or permit any such laborers, workmen, or me
chanics to work more than eight (8) hours per cal
endar day in doing such work,. except in cases of emer
gency, which may arise in times of war, or in cases 
where it may become necessary to work more q1an 
eight (8) hours per calendar day fo~ the protec~ion .of 
property, human life or the necess1ty of housmg m
mates of public institutions in case of fire or destruc
tion by the elements or in cases where the total num
ber of hours per week required or permitted .of any 
such laborer, workman or mechanic, engaged on work 
financed in whole or .in part by the Federal Govern
ment or any agency thereof, does not exceed the num~ 
ber of hours per week allowed by any regulation of the 
Federal Government or any agency thereof. In such 
emergencies the laborers, workmen, or mechanics .so 
employed and working ·-to exceed eight (8) hours per 
calendar day shall be paid on the basis of eight (8) 
hours constituting a day's work. · Not. Jess than the 
current rate of per hour wages for like work in the 
locality where the work is being performed shall be 
paid to the laborers, workmen, mechanics or other 
persons so employed by or on behalf of the State, or 
for any county, municipality or other legal or political 
subdivision of the State, county or municipality, and 
every contract hereafter made for the performance 
of work for the State, or for any county, municipality 
or other legal or political subdivision of the State, 
county or municipality, must comply with the require
ments of this Chapter. [Acts 1913, p~ 127; Acts 1921, 
p. 229 ; Acts 1935, 44th Leg., p. 644, ch. 259, § 1.] 

Art. 1581. Punish1nent.-Any person, or any of
ficer, agent or employe of any person, corporation or 
association of persons, or any officer, agent or employe 
of the State; county, municipality, or any legal or 
political subdivision of the State, county or mlmici
pality, who shall fail or refuse to comply with any 
provision of this chapter/ or who shall violate any of 
its provisions shall be fined not less than fifty nor 
more than one thousand dollars, or be imprisoned in 
jail not to exceed six months or both. Each day of 
such violation shall be a separate offense. [Acts 1913, 
p. 127.] 

Art. 158la. Public works; failure to co1nply 
with regulations as to wages and records.-Sec. 5. 
Any officer, agent ot representative of the State, or 
any political subdivision, district or municipality there
of, who wilfully shall violq.te, or omit to comply with, 
any of the provisions of this Act, and any contractor 
or subcontractor, or agent or representative thereof, 
doing public work as aforesaid, who shall neglect to 
keep, or cause to be kept, an accurate l:ecord of the 
names, occupation and actual wages paid to each la
borer, workman and mechanic employed by him in 
connection with the said public work, or who shall 
refuse to allow access to same at any reasonable hour 
to any person authorized to inspect same under this 
Act, shall be guilty of a misdemeanor, and upon con
viction shall .be punished by a fine of not exceeding 
Five Hundred Dollars ($500.00), or by imprisonment 
for not exceeding six (B) months, or by both such fine 
and imprisonment, in the discretion of the Court. 

Sec. 6. If any section, sentence, clause or part of 
this Act is for any reason held to be unconstitutional 
such decision shall not affect the remaining portions 
of this Act. Tl\e Legislature hereby declares that it 
would have passed this Act, and each sectio.J;l, sentence, 
clause or part thereof, irrespective of the fact that 
one or more sections, sentences, clauses or parts there-

of be declared unconstitutional. [Acts 1933, 43rd Leg., 
p. 91, ch. 45.] 

Sections 1-4 of this Act are published as Rev.Civ.St. Art. 
515Da. 

CHAPTER 6.-WORI<MEN AND FIREMEN 

Art. 
1582. Protection of workmen on buildings. 
158.'3. Work and vacation of firemen or policemen. · 
1583a. Fire department; hours of labor. 

Article 1582. Protection ofwork1nen on build
ings.-1. To prevent workmen from falling.-Any 
buildino- three or more stories· in height, in the course 
of construction or repairs, shall have the joists, beams 
or girders of each and_ every floor below the floor 
level where any work is being clone, or about to be 
clone covered with planking laid close together, said 
planking to be of n<;>t less than: one and one-half inches 
of thickness in buildings that have steel framework, 
and what is commonly known as one-inch plank in 
all others where joists are set on two feet centei·s or 
less,. to protect the workmen engaged in the erection 
or construction of such buildings from falling through· 
joists, girders, and from falling planks, bricks, rivets, 
tools or other substances, whereby' life and limb. are 
endangered. ·where any scaffolding is placed on the 
outside of any. of said buildings, over any public 
street or alley where persons are in tile habit of pass
ing, then said scaffolding shall be so constructed as 
to prevent any material, tools or other things from 
falling off and endangering the life of passersby. ·such 
flooring shall not be removed until the same is re
placed by a permanent flooring in such building. 

2. To inclose elevators- and shafts.-If elevators, 
elevating machines or hod hoisting apparatus are used 
within a building in the· course of construction, for the 
purpose of lifting materials to be used in such con
struction, the contractor or owners, or the agents 
of the owners, shall cause the shafts or openings in 
each floor to be inclosed or fenced in on all sides, two 
sides of which must be at least six: feet, and two sides 
where material is to be taken off or on shall be pro
tected by automatic safety gates. 

3. ·Duty of general contractors.-The general con
tractor having charge of the erection and construction 
of such building shall provide for the flooring as here
in required, and make such arrangementf? as may be 
necessary with the sub-contractor in order that the 
provisions of this article may be carried out. 

4. Duty of owner.--The owner, or the agent of 
the owner of such building, shall see that the general 
contractor or sub-contractors carry out the provisions 
of this article. 

5. Owner to see to flooring.-If the general con
tractor or sub-contractor of such builclfng fails to pro
vide .for the flooring of such building as herein pro
vided, then the owner or the agent of the owner of 
such building shall see that the provisions of this 
article are carried out .. 

Any owner or agent of the owner, or . any general 
contractor or sub-contractor, of any building described 
in the first subdivision of this article who shall fail 
to comply with any provision of this article shall be 
fined not less than fifty nor more than two hundred 
dollars. Each day' of such violation is a separate or
fense. [Acts 1919, p. 281.] 

Art. 1583. Work and vacation of :6.re1nen or 
police1nen.-1. No member of any fire department 
or police department in any city of more than twenty
five thousand (25,000) inhabitants shall be required to 
be on duty for more than six (6) days in any one week. 

2. The preceding subdivision shall not apply to cases 
of emergency. 

3. Each member of any such departments in any 
city of more than thirty thousand (30,000) inhabitants 
shall be allowed fifteen (15) clays vacation in each 
year, with pay, not more than fourteen (14) men to be 
on vacation at the same time; provided that the pro
vision of this Section of this Act shall not be applied 
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to any member of any such departments in any city Article 1584. Definitions.-As used in this chap-
of more than thirty thousand (30,000) inhabitants un- ter: 
less such member shall have been regularly employed 1. "Employment agent" means every person firm 
in such department or departments for a period of at par~nership or ~ss_ociation of persons engaged 'in th~ 
least one year. · · busmess of assrstmg employers to secure employes, 

4. Each preceding Federal Census shall determine and persons to secure employment, or of coll"ecting in-
the population. formation regarding employers seeking employes 

5. The city officials having supervision of the fire and persons seeking employment. ' 
department and police department shall designate the 2. "Employment office:• means every place or office 

·days of the week upon which each such member shall where the business of giving intelligence or informa
not be requii'ed to be on duty and the days upon which tion where employment or help may be obtained or 
each such member shall be allowed to be on vacation. where the business of an employment agent is ~ar-

'l'lle city official having charge of the fire department ried on. [Acts 1923, p. 75.] 
or police department in any such city who violates any 
provision of this Article shall be fined not less than 
Ten Dollars ($10) nor more than One Hundred Dol
lars ($100). [Acts 1st C.S., 1915, p. 22; Acts 1st c'.s., 
1917, p. 19; Acts 1935, 44th Leg., p. 377, ch. 139, § 1.] 

Art. 1583·a. Fire department; hours of labor. 
-Sec.- 1. In all cities containing more than One Hun
dred Thousand (100,000) inhabitants and less than One 
Hundred Twenty Thousand (120,000) inhabitants, in 
this State, according to the last preceding Federal 
Census, in counties containing more than Nine Hun
dred (900) square miles, and in all cities of Two Hun
dred .Sixty-five Thousand (265,000) inhabitants, or 
more, in this State, according to the last preceding 
Federal Census, in counties containing more than Fif
teen Hundred (1500) square miles, which maintain an 
organized, paid fire department, there shall be estab· 
lished and maintained two platoon fire system, and no 

. employee of such,_department shall be compelled to be 
on duty more than ten (10) consecutive hours during 
the day time, nor more than fourteen (14) consecutive 
hours during the night time; provided, that in no 
event shall employees of such fire departments be re
quired to be on duty more than fourteen (14) hours in 
any period of twenty-four (24) consecutive hours, ex
cept as provided in Section 2 of this Act. 

Chief of fire department-Duty of 

Sec. 2. The head or chief officer of such fire de
partment or companies in such cities shall so arrange 
the wo):ldng hours of the employees of such fire de
partment or companies so that each employee shall 
work, as near as practicable, an equal number of hours 
per month; provided the two platoons may be. so ar
ranged as to work twenty-four (24) hours each on 
duty and twenty-four (24) hours off duty;_ provided, 
that the head or chief officer of such department, his 
aids or assistants may, in their discretion, in cases of 
emergency or great conflagrations require such em
ployee, or employees to continue on duty· during such 
conflagration or emergency, for a greater period than 
specified in Section 1 hereof. 

Penalty 

Sec. ~· That any chief of such fire depai·tment or 
compames or any other officer or person who violates 
or causes to be violated any provision of this Act 
shall be guilty of a misdemeanor, and shall upon con
viction be punished by a fine of not less than ten and 
No/100 ($10.00) Dollars, nor more than One Hundred 
and No/~00 ($100.00) Dollars; each employee required 

. or pernntted to work in violation of the provisions 
hereof and each and every day of such violation shall 
cor~stitute a separate offense. [Acts 1933, 43rd Leg., 
p. n26, ch. 170.] 

Art. 
1584. 
1585. 
158U. 
1G87. 
HiSS. 
158!). 
151!0. 
1G!ll. 
lGD~. 
l51l3. 

. CHAPTER 7.-EMPLOYMENT AGENTS 

Definitions. 
Exceptions. 
Doing business "'ithout license. 
Agent to keep record. ' 
Certain acts prohibited. 
Overcharging. · 
Untruth by employer or applicant. 
'.ro display license and law. 
Punishment. 
Inducing employe to quit. 

Art. 1585. Exceptions.-The provrswns of this 
chapter shall not apply to agents who charge a fee 
of not mo~·e than two dollars for registration only 
for procunng employment for school teachers ; nor 
to any department or bureau maintained by this State 
the United States Government, or any municipai 
government of this State, nor to any person firm· 
partnership, association of persons or corporation o~ 
any o~~~r or employe ~hereof engaged in obtaining 
or sollc1tmg help for hrm, them or it when no fees 
are charged, directly or indirectly,1 the applicant 
for help or the applicant for employment; nor to 
farmers and stockraisers acting jointly or severally 
in securing laborers for their'- own use where no fee 
is collected or charged directly or indirectly nor to 
any association or corporation chartered u~der the 
laws of "Texas conducting a free employment bureau 
or agency .. [Id.] · 

1 So in enrolled bill. The word "of" should probably be 
inserted between the words "indirectly" and "the". 

Art, 1586. Doing business without license.
Whoever engages in the business of an employment 
agent or conducts an employment office, without first 
procuring a license therefor, as required by law, shall 

· be fined not less than fifty nor more than two hun
dred and fifty dollars, or be imprisoned ·in jail not 
to exceed one year, or both. Each day such person 
shall engage in such business or shall conduct an em
ployment offi"ce without first procuring such license 
shall be a separate offense. [Id.; Acts 2nd C. S. 
1923, p. 94.] 

Art. 1587. Agent to keep record.-Every li
censed employment agent shall keep and maintain 
an office at which a complete record of the business 
transacted shall be kept; he shall keep a substantially 
bound book in the form prescribed by the Comniis-

. sioner of the Bureau of Labor Statistics of this State 
in which shall be entered the age, sex, ·nativity, trade 
or occupation, name and address of each person who 
makes application for employment, or for help, to 
such employment agent, and whe"re and to whom such 
person was directed to go by such agent for employ
ment. Such employment agent shall also enter and 
keep in a well bound book the name and address of 
every person, firm, corporation or association of per
sons who shall make application to him for assistance 
in securing employes together with the number and 
kind of employes desired, the amount of wages or sal
ary to be paid and the place where such employes are 
to work, and the date of the application and when 
received. [Acts Hl23, p. 79.] 

Art. 1588. Certain acts prohibit-ad.-No em
ployment agent shall: 

1. Knowingly admit, or allow to remain on the 
premises of such agent any prostitute, gambler, in
toxicated person or any person of bad character. 

2. Advertise his agency by means of cards, circu- · 
lars, signs or in ne\vspapers or othei· publications, 
unless all such advertisements shall set forth the 
name of the agent and the address of his employment 
office; nor shall any such licensed person· use any 
letterheads or blanks ·not containing the name of 
such employment agent and the address of his eiJ!l
ployment oflice. 
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3. Publish or cause to be published any false ~r mis
l~ading advertisement or notice relating to his em
ployment agency. 

4. Give any false information or ·make any fals.e 
representation concerning employment to any appli
cant for• employment. 

5. Send out an applicant for ·employment to any 
prospective employer without first having obt31ined a 
bona fide written order from such prospective em-
ployer. . · 

6. Furnish any female for immoral purposes ; or 
send, or cause to be sent any female to enter as serv
ant, inmate, or for any purpose whatsoever, any place 
of bad repute house of ill fame, or assignation house, 
or any hous~ or place of amusement kept for im
moral purposes, the character of which such employ
ment agent could have ascertained by reasonable dili
gence. 

7. Furnish employment to any child in' violation of 
the Statutes regulating the employment of children 
or the compulsory attendance at school. 

8. Divide or offer to divide, directly or indirectly, 
any fee charged or received with any person who 
secures help through such agent, or to whom help is 
referred by such age~t. [Icl.] · 

.Art. 1589. Overcharging.-Where a fe,e is ch~trg
ed for obtaining employment, such fee in no event shall 
exceed the sum of three ($3.00) dollars, which may 
be <!ollected from the applicant only after employment 
has been, obtained and accepted by the appli<!ant; pro
vided, however, employment agents engaged exclusive
ly in providing employment for skilled, professional 
or clerical positions may charge, with the written con
sent of the applicant, a fee, not to exceed twenty per 
centum (20%) of the first month's salary. [Acts 1923, 
38th Leg., p. 75, ch. 4~, § 10.] 

Provision in this article limiting fees which employment 
agents may charge was held in violation of due process· 
clause of the federal Constitution. See Karr v. Bald,yin, 
57 F.(2d) 252; Karr v. State, 122 Cr.R. 88, 54 S.W.(2d) 92. 

Art. 1590. Untruth by eDlployer or applicant. 
-No employer seeking employes, and no person seek
ing employment, shall knowingly make any faise 
statement or conceal any material facts for the pur
pose of obtaining employes, or employment, by or 
through any employment agent. [Acts 1923, p. 79.] 

Art. 1591. To display license and law.-Every 
employment agent shall keep conspicuously posted in 
his office the license issued to him under the law, two 
copies of this Act, one printed in English and the oth
er in Spanish in type not smaller than ten points, 
which copies shall be conspicuously placed so that 
they may be easily read by the public. [Id.] 

Art. 1592. PunishDlent.-Whoever violates any 
provision of the five preceding articles of this chapter . 
shall be fined not less than twenty-five nor more than 
two hundred dollars. [Icl.] 

Art. 1593. Inducing eDlploye to quit.-Any 
employment agent who shall induce or attempt to 
induce any person to leave his or her employer with 
a view to having said person obtain employment 
through his agency shall be fined not less than fifty 
nor more than two hundred and fifty dollars, or be 
imprisoned in jail not to exceed one. year or both. 
[Id.] . ' ' 

CHAPTER 8.-MINES AND MINING 

Art. 
1504. Escapement shaft. 
1505. Shafts, cages and passways. 
1506. Ventilation. 
1507. Notice of fire damp. 
1508. Mining cage. 
1500. Powder. . 
1600. Cut-throughs. 
1601. Safety lamps. 
160:2. Endangering life or health. 
1603. Posting mine rules. 
160-1. Coal scales. 
1605. Check weighman. 
1.606. Oil used. 
1607. Penalty. 

Art. 
1608. Insulating live wires. 
1GOD. Map of mine. 
1610. Animals in mines. 
1611. Exceptions. 
1612. Bath facilities. 

Article 1594. [1592] [1593] EscapeDlent 
shaft.-No owner, agent, lessee, receiver or opera
tor of any mine in this State shall employ any person 
or persons in said mine for the purpose of working 
tl!erein unless there are in connection with every seam 
or stratum of coal or ore worked in such mine not 
less than two openings or outlets, separated by a 
stratum of not less than one hundred and fifty feet 
at surface and not less than thii:ty feet at any place, 
at which openings or outlets safe and distinct means 
of ingress and egress shall at all times be available 
for the persons employed in such mine. The escape
ment shafts or slopes shall be fitted with safe and 
available appliances by which the employes of the 
mine may readily escape in case of accident. In slopes 
used as haulage roads where the dip or incline is ten 
degrees or more there must be provided a separate 
traveling way which shall be maintained in a safe 
condition for travel and keep free from dangerous 
gases. The time which shall be allowed for complet
ing such escapement shltft or opening shall be two 
years for all shafts or slopes more than two hundred 
feet in depth, and one year for all shafts two hundred 
feet in depth or less ; and the time shall be reckoned 
in all cases from the elate on which coal or ore is first 
hoisted from the original shaft or slope for sale or 
use. Any person, owner, agent, lessee, receiv.er or 
operator of any mine who shall violate or suffer or 
permit the violation of any provision of this article 
shall be fined not less than two hundred nor more than 
five hundred dollars, and each day such· violation con
tinues shall be a separate offense. [Acts 1903, p. 103.] 

Art. 1595. [1594] Shafts, cages and pass
ways.-Any shaft in process of sinking, and any open
ing projected for the purpose of mining coal of all 
kinds shall be subjected tcf the provisions of this and 
the twelve succeeding articles. At the bottom of every 
shaft and every caging place therein, a safe, c:om
modious passageway must be cut around said' landing 
place, to serve as a traveling way by which employes 
shall pass from one side of the shaft to the other 
without passing under or on the cage. The upper 
and lower landings at the top of each shaft, and the 
openings of each intermediate seam from or to the 
shaft shall be clear and free from loose materials and 
shall be securely fenced with automatic or other gates 
or bars so as to prevent either men or materials from 
falling into the shaft. Every hoisting shaft must be 
equipped with substantial cages fitted to guide rails 
running from the top .to the bottom. Said cages must 
be $afely constructed, they must be furnished with 
suitable. boiler iron coyers to protect persons riding 
thereon from falling objects,~ and they must be equip
ped with safety catches. Every cage on which people 
are carried must be fitted with iron bars, rings, or' 
chains in proper place and in sufficient number to 
furnish a secure handhold for every person permitted 
to ride thereon. At the top landing, cage supports, 
where necessary, must be carefully set and adjusted 
so as to work properly and securely hold the cages 
when at rest. In all cases where the human voice cari 
not be distinctly heard there shall be provided a metal 
tube or telephone from the top to the bottom of the 
shaft or slope through which conversation may be 
held between persons at the bottom and top of such 
shaft or slope, and there shall also be maintained an 
efficient system of signaling to and from the top of 
the shaft or slope in each seam or opening. EYery 
underground place on which persons travel, worked 
by self-acting engines, windlasses or machinery of 
any description shall be provided with practical meaus 
of signaling between the stopping places and the end~ 
of the plane,· and shall further be provided, at inter
vals of not more than sixty feet, with sufficient mim-
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holes for places of refuge. Every mine shall be sup
plied with props and timbers of suitable length and 
size and if from any cause the timbers are not sup
plie~l when required, the min~rs shall_ vaca~e an! and 
all such worldng places until supplied with timber 
needed. All openings connected with worKed out or 
abandoned portions of e-very operated mine likel;v 
to . accumulate explosive gases or dangerous condi
tions shall be securely gobbed and blocked off from 
the operative portions thereof so as to protect every 
person working in such mines from all danger that 
mav be caused or produced by such worked out por
tions of such mines. [Sec. 1, Act April 30, 1907, Acts 
1907, p. 331.] 

Art. 1596. [1595] Ventilation.-Throughout 
every ri1ine there shall be maintained currents of fresh 
air sufficient for the health and safety of al_l ~en 
and animals employed therein; and such ventilatiOn 
shall be produced by a fan or some other artificial 
means ; provided, a furnace shall not be used for 
-ventilating any mine in which explosive gases are gen
erated. 

The quantity of air required to be kept in circulation 
and passing o. given point shall be not less than one 
hundred· cubic feet per minute for each person, and 
not less than three hundred cubic feet per minute 
for each animal in the mine, measured at the foot 
of the dmvncast; and this quantity may be increased 
at the discretion of the inspector; whenever, in his 
judcrment unusual conditions make a stronger cur
rent nece~sary. Said current shall be forced into ev
ery working place throughout the mine, so that all 
parts of the same shall be reasonably free from stand
ing powder, smoke and deleterious air of any kind. 

The measurement of the current of air shall be 
taken with an anemometer at the foot. of the down
cast, at the foot of the upcast, and at the working 
face of each division or split of the air current. 

The main current of air shall be so split or sub
divided as to provide a separate current of reason
ably pure air to every one hundred men at work; 
and the inspector shall have authority to order sep
arate currents for smaller groups of men, if in his 
judgment special conditions make it necessary. 

The air current for ventilating the stable shall not 
pass into the intake air current for ventilating the 
working parts of the mine. 

Whenever· the inspector shall find men working 
without sufficient air, he shall at once give the mine 
manager or operator notice and a reasonable time 
in which to restore the current, and upon his or their 
refusal or neglect to act promptly the inspector may 
order the endangered men out of the mine. [Sec. 
2, Id.] 

Art. 1597. [1596] Notice of fire da:m.p.-Im
mediate notice must be conveyed by the miner or mine 
owner to the inspector, upon the appearance of any 
large body of fire damp in any mine, whether accom
panied by any explosion or not, and upon the occur
rence of any serious fire within the mine or on the 
surface. [Sec. 3, Id.] 

Art. 1598. [1597] Mining cage.-Cages on 
which men are riding shall not be lifted or lowered 
at a rate greater than six hundred feet per minute, 
except with the written consent of the inspector. No 
person shall carry any ·tools or materials with him on 
a cage in motion, except for use in making repairs, 
and no one shall ride on a cage while the other cage 
contains a loaded car. No cage having an unstable 
or self-clumping platform sllall be used for the car
riage of men or materials unless the same is pro
vided with some convenient device by which said plat
form can be securely locked, and unless it is so locked 
whenever men or material are being conveyed thereon. 
[Sec. 4, Id.] 

Art. 1599. [1598] Powder.-No miner or oth
er person shall carry powder into the mine except in 
the original keg or in a regulation powder can se-

cm·ely fastened, and the can in otherwise air tight 
condition. [Sec. 5, Id.] 

Art. 1600. [1599] Cut-thronghs.-The mine 
foreman shall see that proper cut-throughs are made 
in all the pillars at such distances as in the judgment 
of the mine inspector may be deemed req11isite, not 
more than twenty yards nor less than ten yards apart, 
for the purpose of ventilation, and the ventilation 
shall be conducted through said cut-throughs into the 
rooms and entries by means of check doors made of 
canvas or other material, placed on the entries or 
in other suitable places, and he shall not permit any 
room to be opened in advance of the ventilating cur
rent. Should the mine inspector discover any room, 
entry, airway or other working place being driven 
in advance of the air current contrary to the require
ments of this article he shall order the workmen in 
such places· to cease work at once until the law is 
complied with. [Sec. 6, Id.] 

Art. 1601. [1600] Safety lamps.-At any mine. 
where the inspector shall find fire damp is being gen
erated so as to require the use of a safety lamp in 
any part thereof, the operator of such mine, upop re
ceiving notice from the inspector that one or more 
such lamps are necessary for the safety of the men 
in the mines, shall at once procure and keep for use 
such number of safety lamps as may be necessary. 
[Sec. 7, Id.] 

Art. 1602. [1601] Endangering life or 
health.-No miner, workman or other person shall 
knowingly or carelessly injure any shaft, safety lamp, 
instrument, air-course or brattice, or obstruct or 
throw open an air-way, or ca·rry any open lamp or 
lighted pipe or fire in any form into a place worked 
by the light of safety lamps or· within three feet of 
any open powder, or handle or disturb any part of 
the hoisting machinery, or enter any part of the 
mine against caution, or do any wilful act whereby the 
lives or health of persons working in mines or the 
security of the mine machinery thereof is endangered. 
[Sec. 8, Id.] 

Art. 1603. [1602] Posting mine rules.-Ev· 
ery operator shall post on the engine house and at t~e 
pit top of his mine, in such manner that the employes 
of the mine can read them, rules not inconsistent with 
this chapter, plainly printed in the English language, 
which shall govern all persons working in the mine. 
[Sec. 9, Id.] . 

Art. 1604. [ 1603] Coal scales.-The owner or 
operator of every mine shall provide adequate and ac
curate scales for weighing coal. [Id.] 

Art. 1605. [1604] Check weigh:m.an.-The 
employes in any mine shall have the right to employ 
a check weighman at their own option and their own 
expense. [Sec. 11, Id.] 

Art. 1606. [1605] Oil used.-No miner or 
other person employed in a mine shall use any kind 
of oil other than a good quality of lard oil for light
ing purposes, except when repairing downcast or up
cast shafts. [Sec. 12, Id.] 

Art. 1607. [1606] Pe:nalty.-Any person who 
shall wilfully violate any provision of the twelve pre
cedino- articles shall be fined not exceeding five hun
dred dollars, or imprisoned in jail not exceeding six 
months. [Sec. 13, I d.] 

Art. 1608. Insulating live wires.-In all mines 
where electricity is or hereafter shall be used as a 
part of the system, power or. means of mining a~cl 
procuring the coal or other mmeral from any of s:_nd 
mines tlw owners or operators of every such mine 
shall 'cause all wires conducting electricity in a?cl 
about said mine to be carefully and thoroughly rn
sulated or protected in a safe manner, so that the per
son or animals coming in contact therewith shall not 
be injured theniby; all wires as aforesaid shall ei
ther be thoroughly insulated or placed where persons 
employed in ancl about the mines cannot come in con-
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1act therewith, or shall be covered, protecte~ o_r s?ield
ed in a safe manner, so as to prevent any mJ_unes or 
accidents therefrom to those in or about the nnnes. It 
shall not ·be necessary· to insulate or cover trolley 
wires, but they shall all be hung and k~pt not less 
than five feet and six inches above the rml, and shall 
be securely fastened, and not permitt~d to s~g le~s 
than said height, where there is· sufficient he1gh~ m 
e:x:istin"" entries to permit this. But wh~re sufficient 
heio-ht "is not available in e:x:istil1g entnes, then the 
trolley wires shall be placed to one side of the entry, 
six inches outside the rail; and in all such cases the 
trolley wire shall be placed on the side of the entry 
opposite from the working rooms, exc~pt w~ere there 
are ·rooms on both sides of the entry, m wh1ch _event, 
the trolley wires may be placed over the open:ng of 
said rooms said trolley wires to be safely .shielded. 
Where it i~ impracticable' in existing entries to place 
trolley wires six inches outside of the rail, or fiv~ feet 
six inches high, and where separate travel way _1s not 
provided, then the trolley wire shall b~ safely shielded. 
This article shall not apply to entnes that are not 
used as travel ways for workmen or work animals, 
nor to mines in operation on January 1, 1902, and 
prior thereto, and which have developed until there 
is at least two thousand feet distance from the shaft 
to the face of the coal being operated, except as to 
extensions of trolley wires made in such mines. Any 
person who shall violate any provision of this article 
shall be fined not exceeding five hundred dollars, or 
imprisoned in jail not exceeding six months. [Act 
1\iarch 23, 1911, Acts 1911, p. 197.] 

Art. 1609. Map of mine.-Any operator of ·a 
coal mine in this State who shall fail to make a map 
of the underground workings of any such mine in his 
charooe in the manner and at the times required by 
the ~ws ·of this State governing such mines, or who 
shall fail to keep the original of such map on file at 
his office at or near such mine, shall be fined not less 
than twenty~five nor more than fifty dollars for each 
offense. [Id.] 

Art. 1610. Ani:mals in mines.-Any person own
ing operating or managing any mine who shall per
mit any work animal under his control to remain in 
any mine longer than ten consecutive hours, or who 
shall feed or permit to be fed any wor)r animal in 
said mine, or who shall store or keep any feed for 
such animals in said mine, shall be imprisoned in jail 
for not less than one month nor more than one year. 
[Acts 1911, p. 205.] 

Art. i 611. Exceptions.-The preceding article 
shall not apply when the stables in which work animals 
are kept are equipped with fireproof doors at each 
opening, with door-frames of concrete, stone or brick, 
laid in mortar, which door is kept closed during work
ing hours, and where not more than twenty-four hours' 
supply of grass, cane, hay or other like inflammable 
feed, except corn, corn chops, bran and shelled oats, 
is taken clown in any mine in any one clay, and where 
no such feed except corn, corn chops, bran ancl shelled 
oats is taken clown in the mine until after the regular 
clay shift is out of the mine, and where no open light 
is taken into any underground stable in any mine. 
[Id.] 

Art. 1612. Bath facilities.-The· operator, own
er, lessee or superintendent of any coal mine em
ploying ten or more men shall provide a suitable build
ing convenient to the principal entrance of such mine, 
for the use of persons employed in and about said 
mine, for the purpose of washing themselves and 
changing their clothing when entering or leaving the 
mine. Such building shall be provided with proper 
light and heat,· with a supply of hot and cold water 
·and shower baths, and with properly constructed in
dividual lockers for the use of such employes. The 
baths and lod:ers for negroes shall be separate from 
those for whites, but may be in the same building. 
Any operator, owner, lessee or superintendent of any 

coal mine violating any provision of this article shall 
be fined not less than twenty-five nor more than two 
hunclled dollars, or be imprisoned in jail for not 
more than sixty days, or both. Every two weeks 
of such violation shall be a separate offense. [Acts 
1915,. p. 100.] 

CHAPTER 9.-BLACI<LISTING 
Art. 
1613. Discrimination against persons seeking employment. 
1614. Penalty. , 
1615. \Yhat is prima facie proof. 
1616. "Blacklisting"· uefined. 
1G17. Blacklisting prohibited. 
1618. Penalty. 
1619. Exceptions. 
1620. Servants or employes not to be coerced. 
1621. \Vitness must testify. 

Article · 1613. [1190] Discrimination 
against persons seeking employm.ent.-The follow
in"' shall constitute discrimination against persons 
se~king employment: Where any corporation, or re
ceiver of same, doing business in this State, or any 
officer or agent of such corporation or receiver shall 
discriminate against any person seeking employment 
on account of his having participated in 1,1 strike. 
[Acts 1909, p. 160, Acts 1907, p. 143.] 

Art. 1614. [1.191r] Penalty.-Every person 
violating any provision of the preceding article shall 
be imprisoned iri jtl.il for npt 'less than one month nor 
more than one year. [Id.] 

Art. 1615. [1192] What is prima facie 
pro.of . .,...-Evidence that any person has acted as the 
agent of a corporation in the transaction of its busi
ness in thfs State shall be received as prima facie 
proof that his act in the name, behalf or interest of 
the corporation of which he was acting as the agent, 
was the act of the corporation. , [Id.] 

Art. 1616. [1193] "Blacklisting" defi.ned.
He is guilty of "blacklisting" who places, or causes 
to be placed,· the· name of any discharged employe, 
or any employe who has voluntarily left the service of 
any individual, firm, company or corporation on any 
book or list; or publishes it in any newspaper, peri
odical, letter or circular, with the intent to prevent 
said employes from securing employment of any kind 
with any other person, firm, company or corporation, 
either in a public or private capacity; ·[Act 1901, p. 
264.] . ,, 

Art. 1617. [1194] Blacklisting prohibited. 
-No corporation, company or individual shall black
list or publish, or cause to be blacklisted or published, 
any employe, mechanic, ·or laborer discharged by 
such corporation, company, or individual, with the 
intent and for the purpose of preventing such em
ploye, mechanic, or laborer discharged by such cor
poration, company, or individual, from engaging in or 
securing similar ·or other employment from any other 
corporation, company or individual. [Id.] 

Art. 1618·. [1195] Penalty.-If any officer 
or agent of any corporation, company or individual, 
or other person shall blacklist or publish, or cause 
to be blacklisted or published, any employe, mechan
ic or laborer, discharged by such corporation, com
pany or individual, with the intent and for the pur
l)OSe of preventing Sl1Ch employe, mechanic or laborer 
from engaging in or securing similar or other employ
ment frorp. any other corporation, company or in
dividual, or shall in any manner conspire or con
trive by correspondence or otherwise, to prevent such 
discharged employe from procuring employment, as 
provided in the two preceding articles he shall be 
fined not less than fifty nor more than two hundred 
and fifty dollars, or be imprisoned in jail not less than 
thirty nor more than ninety days, or both. [Id.] 

Art. 1619. [1196] Exceptions.-This law 
shall not be held to prohibit any corporation, com-
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pany oz· individual from giving, on application from 
such discharged employe, or any corporation, company 
or individual who may desire to employ such dis
charged employe, a written truthful statement of the 
reason for such discharge. Said written cause of dis
charge, when so made by such person, agent, company 
or corporation, shall never be used as the cause for 
an action for libel either civil or criminal, against 
the person, agent, company or corporation so furnish
ing same. [ld.] 

Art. 1620. [1197] Servants or employes not 
to be coerced.-No person, corporation or firm, or 
any agent, manager or board of managers, or serv
ants of any corporation or firm shall coerce or re
quire any servant or employe to deal with or pur
chase any article of food, clothing or merchandise 
of any li:ind whatever from any person, association, 
corporation or company, or at. any place or store 
whatever. No such person, or agent, manager,_ or 
board of managers, or servants shall exclude from 
work, or punish or blacklist any of said employes 
for failure to deal with any such person or any firm, 
company- or corporation, or for failure to purchase 
any article of food, clothing or merchandise at any 
store or any place whatever. Any person violating 
any provision of ·this article shall be tined not less 
than fifty nor more than two hundred dollars. [Acts 
1903, p. 89.] 

Art. 1621. [1199] Witness must testify.
No witness shall refuse to t~stify as to any violation 
of this chapter on the ground that liis testimony may 
incriminate him, bJ.lt any witness so examined shall 
not be liable to prosecution for any violation of any 
prodsion of this chapter about which he may testify 
fully and without reserve. [Acts 1907, p. 143.] · 

CHAPTER 10.-INTERFERENCE WITH LABORER 
OR TENANT 

Art. 
1U21a. Removing tenant or laborer. 

Art. 1621a. Removing tenant or laborer.
Sec. 1. That it shall be unlinvful for any person or 
persons to go on the premises 01; plantation of any 
citizen of this State, in the night time, or between 
sunset and sunrise, and move or assist in moving 
any laborer or tenant or the effects or property of 
any laborer or tenant therefrom, without the con
sent of the owner or proprietor of said premises or 
plantation. 

Sec. 2. That the provisions of this Act shall not 
be. construed .to apply to the discharge of a Civil or 
Military order. 

Sec. 3. That any person found guilty of violating 
the provisions of this Act shall upon conviction be 
punished by a fine of not less than Fifty Dollars 
nor more than Orie Thousand Dollars, or imprison
ment in the county jail for a term of not less than 
ten days nor more than six months, or both by such 
tine and imprisonment. [Acts 1929, 41st Leg., p. 408, 
ell. 189.] 

Section 4 of this Act repeals all conflicting laws and 
parts of laws. 

TITLE 19-MISCELLANEOUS 
OFFENSES 

'Chap. .A.rt. 
I. Conspiracy ............•.....••.•••••••••.. 1622 
2. Public Gas Utility .....•..............••••.. 1630 
3. Trusts and Conspiracies Against Trade ....... 1632 
4. Amusements-Public Houses of .............. 1645 
5. Railroad Consolidation ...................... 1649 
6. Free Passes, Transportation and Franks ..... I 651 
6a. Passenger Elevators ......••••.••..•..•. : •. 1661 a 
7. Operating Railroads ......................... I 662 
8. Bills of Lading ............................. 1674 

Chap. Art. 
9. Railroad Commission ........................ 1684 

10. Nursery Stock .............................. 169'1 
lOa. Plant Diseases and Pests ..••••••••.•••• : •.. 1700a 
II. Agricultural Seeds ........••.•.......•.•.... 1701 
12. Commercial Fertilizer ........• : ..•.••••••••• 1709 

CHAPTER I.-CONSPIRACY 

Art. 
1622. Definition . 
. 1623. ·when conspiracy complete. 
1624. Agreement must be positive. 
1U25. l\Iere threat not sufficient. 
1626. Punishment of conspiracy. 
1627. Conspiracy to commit murder defined. 
1628. Consp!racy to commit felony in another State. 
1629. Conspuacy in another State to commit felony in this. 

Article 1622. [1433-1437] Definition.-A 
conspiracy is an agreement entered into .between two 
or. more persons to commit a felony. [0. C. 77G, Acts 
2nd C. S. 1871, p. 15.] 

Art. 1623. [1434] [954] [801] When con
s:~:~iracy comi!)lete.-The offense of conspiracy is com
plete, although the parties conspiring do not proceed 
to effect the object for which they have so unlawfully 
combined. [0. C. 777, Act Oct. 26, 1871.] 

Art. 1624. [1435] [955] [802] Agreement 
must be positive.-Before a conviction can be had 
for the offense of conspiracy, it must appear that there 
was a positive agreement to commit a felony. It will 
not be suffiCient that such agTeement was contemplated 
by the parties charged. [0. C. 778; ld.] 

Art. 1625. [1436] [956] [803] Mere 
th1•ca.t not sufficient.-A threat made by two or 
more persons acting in concert will not be sufficient to 
constitute conspiracy. [0. C. 779; Id.J 

Art. 1626. [1438] [958] [805] Punish-
ment for conspiracy.-Conspiracy to commit murder 
shall be punished . by confipement in the penitentiary 
not less than two nor more than ten years. Conspir
acy to commit any other felony shall be punished by 
confinement in the penitentiary not less than .two nor 
more than five years. [0. C. 781, Act Oct. 26, 1871.] 

Art. 1627. [1439] [959] [806] Conspiracy 
to commit murder de:fi.ned.-.A. conspiracy to kill a 
hllman being is a conspiracy to commit murder. [0. 
C. 782 ; Icl.] 

A:rt. 1628. [1440] [960] .[807] Conspiracy 
to commit ofl ense in another State.-.A. conspiracy 
entered into in this State for the purpose of commit
ting a felony in .any other of the States or territories 
of the United States, or in any foreign territory, shall 

· be punished in the same manner as if the conspiracy 
so entered into was to commit the offense in this State. 
[0. C. 783; Id.] 

Art. 1629. [1441] [961] [808] Conspiracy 
in another State to colllmit felony in this.-A con
spiracy entered into in another State or territory of 
the United States to commit a felony in this State, 
shall be punished in the same manner as if the con
spiracy had been entered into in this State. 

CHAPTER 2.-PUBLIC GAS UTILITY 

Art. 
1630. Discrimination. 
1631. Violating gas utility law. 
1U31a. Pipe lines for loading water-craft in Gulf. 

Article 1630. Disc:l.'iminatio:n.-No pipe line pub
lic utility, as such utility is defined in the laws of this 
State governing the production and delivery of nat· 
ural gas, shall discriminate in favor of or against any 
person, place or corporation, either in apportioning 
the supply of natural gas or in its charges therefor; 
nor shall any such utility directly or indirectly charge, 

I 



Art. 1631 PENAL CODE 1838 

demand, collect or receive from any one a .greater or 
less compensation for any service rendered than from 
another for a like and contemporaneous service; pro
vided this shall not limit the right of the Railroad 
Commission to prescribe different rates and regula
tions for the use of natural gas for manufacturing and 
similar purposes or to prescribe rates and regulations 
for service from or to other or different places, as it 
may determine. [Acts 3rd C. S. 1920, p. 18.] 

Art. 1631. Violating gas utility law.-Any 
owner, officer, director, agent or e!nploye of any per· 
son, firm or corporation owning, operating ·or con
trolling gas pipe lines of such utility mentioned in the 
preceding article, who shall wilfully violate any provi
sion of the statutes of this State governing such utility, 
including the preceding article, 'shall be fined not less 

- than fifty nor more than one thousand dollars, and 
may in addition thereto be imprisoned in jail not less 
than ten days no:r more than six months. [Id.] 

Art. 1·631a. Pipe lines for loading water
craft in Gulf • ..:...Sec. 1. That from and after the pas
sage of this Act, it shall be unlawful for any person, 
firm, corporation, trust or association of persons to 
build, construct, extend, operate or maintain any pipe 
lines leading into the waters of the Gulf of Mexico, 
which pipe line is used or designed to be used for 
transporting, handling, - loading, ·unloading, or dis
charging oil, gas, or any derivative of oil or gas, or 
any product or commodity susceptible of transporta
tion by pipe line, into tanks, ships, vessels, barges, 
water-craft, or any agency for loading water-craft, 
pro.-ided, however, that the terms of this Act do not 
include any inlet, inland water bays, or arm of the 
Gulf of Mexico, lying between any of the islands and 
mainlands of the coast of Texas, or on the inside of 
any pass connecting the waters of the Gulf of Mexico 
with any bay, inlet, inland waters or arm of the Gulf 
of Mexico, or connecting any of the bays, inlets or 
arms with each other, nor shall the terms of this 
Act apply to the waters of any harbor or port lying 

· within the territorial jui-isdiction of the State of 
Texas; provided that pipe lines, as described in 
this Section, may be extended into the Gulf of Mexico 
for loading any of the oil or products as described 
in this Section into tanks, ships, vessels, water-craft 
or any agency for loading water-craft whenever an 
emergency arises, by the destruction, through a storm, 
of the loading facilities within any harbor. This 
emergency can only be construed to exist in the event 
of a storm and after a determination by the Rail
road Commission, and shall continue for only three 
months after the construction of such pipe lines. 

Sec. 2. That any person, firm, corporation, trust 
or association or ~ persons violating fhe terms of this 
Act shall be guilty of a misdemeanor, and upon con
viction thereof, be fined in the amount of one thou-· 
sand ($1,000.00) Dollars for each day that such per
son, firm, corporation, trust or association of per
sons shall violate or be engaged in violating the 
terms of this Act, and each day's commission of 
the act or acts prohibited by the terms of this Law 
shall be and constitute a separate offense. ' 

Sec. 3: That it shall be· the duty of the Attorney 
General. of the S~a~e of .Texas to institute timely legal 
proceedmgs by ll1Junctwn or otherwise against any 
person: fir~, corporation, trust or association of per
sons vwl!lt!ng the terms. o~ this Act for the purpose 
of restrammg the commisswn or continuance of such 
prohibited act or acts, and the Attorney General of 
T.exas sh~ll i~stitute such proceedings -immediately 
his attentwn IS called to any violation of this Act 
provi~1ed .that jurisdiction and venue of all proceed~ 
mgs mstituted by the Attorney General under this 
Law shall lie in th~ District Court of '.rravis County, 
Texas, and that· thiS provision as to jurisdiction and 

1 :'en.ue. s~all be superior to any other law relating to 
JUriSdictwn and venue. [Acts 1D29 41st Len- p 48~1 ch. 230.] ' ,., · ' 

1 So in enrolled bill. Should probably rend "of." 

Art. 

CHAPTER 3.-TRUSTS AND CONSPIRACIES 
AGAINST TR'ADE 

1{)32. Defining trusts. 
1G33. "l\Ionopoly." 
1GB4. "Conspiracy in restraint of trade." 
1G35. Punishment. 
163G. Persons required to testify. 
1637. Agreement to form trust, monopoly, etc. 
1638. Operating in violation of tllis law. 
1G3D. Persons outside State liable. 
1G40. Forming trnsts, etc. 
1641. Venue. 
1042. Agricultural products and live stock exempt. 
1643. Trade unions, etc. 
1G44. Not to apply to combination, etc. 

Article 1632. [1454] Defining trusts.-A 
"trust" is a combination of capital, skill or acts by 
two or more persons, firms, corporations or associa
tions of persons, or either two or more of them for 
any or all of the following purposes: 

1. To create, or which may tend to create or carry 
out, restrictions in trade or commerce or aids to com
merce, or in the preparation of any product for market 
or transportation, or to create·or carry out restrictions 
in the free pursuit of any business authorized or per
mitted by ·the laws of this State. 

2. 'l.'o fix. maintain, increase or reduce the ·price 
of merchandise, produce, or commodities, or the cost 
of insurance, or of the preparation of any product for 
market or transportation. ·, 

3. To prevent or lessen competition in the manufac
ture, making, transportation, sale or purchase of mer
chandise, produce, or comm-odities, or the business of 
insurance, or to prevent or lessen competition in aids 
to <!Ommerce, Or in the preparation of any product for 
market or transportation. 

4. ·To fix or maintain any sta-ndard or figure where
by the price of any article or commodity of merchan
c~ise, pro~1uce or commerce, or the cost of transporta
tion, or msurance, or the preparation of any product 
for market or transportation, shall be in any manner 
affected, controlled or established. 

5. To make, enter into, maintain execute or carrv 
out any. contract, o?ligation or ag1:eement by which 
the parties thereto bmd, or have bound themselves not 
to sell, dispose of, transport or to prepare for market 
or transportatio~ any article or commodity, or to make 
any. contract of msurance at a price below a common 
standard or figure, or by which they shall agree, in. any 
manner, to keep the price of such article or commodity 
or charge for transpo1·tation or insurance, or the cost of 
the preparation of any product for market or transpor
tation,. at a fixed or graded figure, or by which they 
shall, 111 any manner, affect or maintain the price of 
any. commodity or article, or the cost' ofJtransportation 
or msurance, or the cost of the preparation of anv 
product for market or transportation, between them oi-· 
themselves and others, to preclude a free ai1d unre
stricted competition among themselves or others in the 
sale or transportation of any such article or commodity 
or b1fsiness of transportation or insurance, or the prep-
~ratwn o_f any product for market or transportation, 
or bY: which they shall agree to pool, combine or unite
any mterest they may have in connection with the
sale or purchase of :=my article or commodity, or 
charge for t~an:;;portatwn ·Or insurance, or· charge for· 
the preparatiOn of any product for market or trans
portation, whereby its price or such charge might be 
In any manner affected. · 

6. To regul~te, fix; or limit the output of any arti-· 
cle or commodity which may be. manufactured, mined, 
produced or sold, or the amount of insurance which 
may be ~mdertaken, or ~he amount of worl~ that may 
be done m the preparatwn of any product for market 
or transportation. 

7. To abstain from engaging .in or continuing lmsi
ness, or from the purchase or sale of merchandise 
produce or commodities partially or entirely witlli~ 
this State, or any portion thereof. [Acts 1903, p. 119.] 

Art. 1633. [1455] ''Monopoly."-A Hmonopo-. 
ly" is a combination or consolidation of two or more· 
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corporations when effected in either of the following 
methods: 

1. \Vilen the direction of the affairs of two or 
more corporations is in any manner brought under the 
same management or control for the purpose of pro
ducing, or where .such common management or con
trol tends to create a trust as defined in the first arti
cle of this chapter. 

2 .. ·where any corporation acquires the shares or 
certificates of stock or bonds, franchise or other rights, 
or the physical properties, or any part thereof, of 
anv other corporation or corporations, for the purpose 
of ·preventing or lessening, or where the effect of such 
acquisition tends to affect or lessen competition, whetll
er such acquisition is accomplished directly or through 
the instrumentality of trustees or otherwise. [Id.] 

Art. 1634. [1456] "Conspiracy in ·restraint 
o£ trade."-Either or any of the following acts shall 
constitute a conspiracy in restraint of trade: 

1. Where any two or more persons, firms, corpora
tions or associations of persons, who are engaged in 
buying or selling any article of merchandise, produce 
or any commodity, enter into an agreement or under
standing to refuse to buy from or sell to any other 
person, firm, corporation or. association of persons, 
any article of merchandise, produce or commodity. 

2. Where any two or more persons, firms, corpora
tions or associations of persons, shall agree to boy
cott or threaten to refuse to buy from or sell to any 
person, firm, corporation or association of persons for 
buying from or selling to any other person, firm, cor
poration or association of persons. [Id.] 

Art. 1635. [1466] Punishment.-Whoever 
violates· any provision of this chapter shall be con
fined in the penitentiary not less than two nor more 
than ten years. [Act-s 1907, p. 194.] 

Art. 1636. [1468] Persons required to testi
fy.-Upon the application of the Attorney General or 
of any of his assistants, or of any district or county 
attorney, acting under the direction of the Attorney 
General, made to any county judge, or any justice 
of the peace, in this State, stating that he has reason 
to believe that a witness, who is to be .found in the 
county in which such judge or justice is an officer, 
knows ·of a violation of any provision of this chapter, 
it 5hall be the duty of such judge, or justice, before 
whom such application is made, to have summoned 
and examined such witness in relation to violations of 
any provision of this chapter, said witness to be sum
moned as in criminal cases~ The said witness shall 
be duly sw9rn; and the judge or justice shall cause the 
statements of the witness to be reduced to writing 
and signed and sworn to before him ; such sworn 
statement shall be delivered to the attorney upon 
whose application the witness was summoned. Should 
the witness so summoned fail to appear or to make 
statements of the facts within his knowledge under 
oath, or to sign tP,e same after it has been reduced to 
writing, he shall be guilty of contempt of court, ~mel 
may he fined not exceeding one hundred dollars, and 
may be attached and imp1·isoned in jail until he makes 
a full statement of all the facts within his knowlecl!!e 
with reference to the matter inquired about .. Any per
son· who shall testify before any judge or justice as 
provided for in this chapter, or who shall testify as 
a witness for the State in the course of any statutory 
proceeding to secure testimony for the enforcement of 
this law, or in the course of any judicial proceeding to 
enforce the provisions of this chapt~r, shall not be 
subject to indictment or prosecution for any transac
tion, matter or thing concerning which he shall so 
give evidence, documentary or otherwise. [Acts 1907, 
p. 221.] 

Art. 1637. [1470] Agreement to form trust, 
n1.onopoly, etc.-If any person shall enter into an 
agreement or understanding of any character. to form 
a trust, or to form a monopoly, or to form a conspiracy 
in restraint of trade, as these offenses are defined in 
this c.:hapter, o:t; shall form a trust, monopoly or con-

spiracy in restraint of trade, or shall be a party to 
the formation of a trust or monopoly or conspiracy 
in restraint of trade, or shall become a party to a trust 
or monopoly or conspiracy in restraint of trade, or 
shall do any act in furtherance of or aid to such trust 
or monopoly or conspiracy in restraint of trade, he 
shall be confined in the penitentiary not less than 
two nor more thf\n ten years. [Acts 1907, p. 457.] 

Art. 1638, [1471] Operating in violation of 
this law.-If any person, shall, as a member, agent, 
employe, officer, director or stockholder of any busi-· 
ness, firm, corporation or association of _persons, form, 
in violation of the provisions of this chapter, or shall 
operate, in violation of such provisions, any such 
business,. firm, corporation or association formed in 
violation of this chapter, or shall make any sale, or 
purchase, or any other contract, or clo business for 
such business, firm, corporation or association, or shall 
do any other act which has the effect of violating or 
aiding in the violation of any provision of t11is chapter, 
or shall, with the intent or purpose of driving out com-

. petition or for the purpose of financially injuring com
petitors, sell within this State at less than cost of 
manufacture or production, or sell in such a way or 
give away within this State, products for the purpose 
of driving out competition or financially injuring com
petitors engaged in a similar business, or give secret 
rebates on such purchase for the purpose of the afore
said, he shall be confined in the penitentiary not less 
.than two nor more than ten years. [Id.] . 

Art. 1639. [1472] Persons outside State lia
ble.-If any person, shall, outside of this State, do 
anything which, if done within this State, would con
stitute the formation of a trust or monopoly or con
spiracy in the restraint of trade, as defined in this 
chapter, and shall cause or permit the· trust-or monop
oly so formed by him to do business within this State,. 
or shall cause or permit such trust, monopoly, or con
spiracy in restraint of trade to have any operation or 
effect within this State, or, if such trust, monopoly 
or conspiracy in restraint of trade, having been formed 
outside of said State, any person shall give effect to 
such trust, monopoly or conspiracy in this State, or 
he shall do anything to help or aid it doing business 
in this State, or otherwise violate the anti-trust laws 
of this State, or if any person shall buy or sell ·or 
otherwise make contracts for or aid any business, 
firm, corporation or association of persons, formed 
or operated in violation of any provision of this chap
ter, or so formed or operated as would be in violation 
of the laws of this State, if it had been formed within 
this State, shall be confined in the penitentiary not 
less than two nor more than ten years. [Icl.] · 

Art. 1640. [1473] Forming trusts, etc.-If 
any person, employe, agent, stockholder, or officer of 
any person, firm, association of persons, or corporation, 
now doing business in this State, have formed a trust, 
or monopoly, as defined in this chapter, or have formed 
a conspiracy in restraint of trade, as defined in this 
chapter, or shall do or perform any act of any char
acter to carry out such trust, monopoly or conspiracy 
in restraint of trade, such person, employe, agent, 
stockholder, or officer, shall be confined in the peni
tentiary not less than two nor more than ten years. 
[Acts 1907, p. 458.] 

Art. 1641. [1474] Venue.-Prosecutions under 
this chapter may be conducted in Travis County, or 
in any county wherein a trust, monopoly or conspiracy 
in restraint of trade is being carried on. [Acts 1D01, 
p. 458.] 

Art. 1642. [1477] Agricultural products 
and live stock exempt.-No provision of ·this law 
shall apply to agricultural products or live stock while 
in the hands. of the producer or raiser. It shall be 
lawful for any person engaged in any kin~l of work 
or labor, manual or mental, or both, to assod~te ·with 
other such persons to form trades unions and other 
organizations for the purpose of protecting themselves 
in their personal work, personal labor, and personal 
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·service, in their respective pursuits and employments. 
[Acts 1899, p. 262.] 

Art. 1643. [1478] Trade unions, etc.-It shall 
be lawful for any members of such trades union or 
other organization or association, or any other per
son, to induce or attempt to induce, by peaceable and 
lawful means, any person to accept any particular 
employment, or quit any particular employment in 
which such person may then be engaged, or to enter 
any pursuit, or refuse to enter any pursuit, or quit" 
any pursuit, in which such person may then be en
gaged. No such member shall have the right to tres
pass upon the premises of another without the con
sent of the owner thereof. [Id.] · · 

Art. 1644. · [1479] Not to apply to com.bina• 
· tion, etc.-The foregoing article shall not be held to 
apply to any combination or combinations, association 
or associations of capital, or capital and persons, nat
ural or artificial, formed for the purpose of limiting 
the production or consumption of labor's products, or 
for any other purpose in restraint of trade. ·Nothing 
herein contained shall be held to interfere with the 
terms and conditions of private contract with regard 
to the time of service, or other stipulations between 
employers and employes. Nothing herein shall be 
construed to repeal, affect or diminish the force· and 
effect ·of any statute now existing. on the subject of 
trusts, conspiracies against trade, pools and monopo-
lies. [Id.] · 
CHAPTER 4.-AMUSEMENTS-PUBLIC HOUSES OF 

Art. 
1645. "Public house of amusement." 
1646. Discrimination against reputable productions. 
1647. Exceptions. 
1648. List of bookings. 

Article 1645. [1480] "Public house of 
am.usement."-All buildings constructed, fitted and 
equipped f<?r the purpose of theaters, commonly called 
theaters, opera houses, play houses, or by whatever 
name designated, which are and shall hereafter be 
used foJ: public performances, the prod-qction and ex
hibition of plays, dramas, operas and other shows of 
whatever nature to which admission fees are charged, 
are declared to be public houses of arimsement. [Acts 
1907, p. 21.] 
. Art. 1646. [1481] D.iscrim.ination against 
reputable prodnctions~-No owner or lessee, or. any 
manager, agent, employe or representative of the own
er or lessee who may be in charge and having the care 
and management of any house- of public amusement 
shall discriminate against reputable theaters, operas: 
shows or other productions by whatever name known. 
Any owner or .lessee, or any manager, agent, employe, 
or representative of the owner or lessee in charge of 
such house who shall fail and refuse to rent lease and 
let such house of public amusement for o:d.e or more 
performances upon such terms and conditions as shall 
n_ot be deemed unreasonable, extortionate or prohibi
t:ve t9 the age~t, manager, proprietor or representa
tive, who may m good faith make application there
for, of any reputable theater, opera or show, by what
ever name known, shall be fined not less than one · 
hundred nor more than five hundred dollars one-half 
of which fine shall be paid to the complainant, the bal
ance to go to the jury fund of the county in which 
such pr?secution is had; and in addition, such person 
so conviCted may be committed to the county jail for 
n?t. more t~an t~n d!lys. Each violation of any pro
VISIOn of this article IS a separate offense. [Acts 1907, 
p. 21.] 

Art. 1647. [1481] Ex:ceptions.-If at the time 
of the application to lease or rent such house of public 
amusement for said purposes, it shall be shown by 
the O\\rner, lessee or other person in charo-e thereof 
that said house of public amusement has in 'good faith 
been a~ready leased, let or rented to other persons 
or 1mrtres, and that other bookings have in good faith 
been made fer the elate or dates so applied for, and 

not with the intention of evading the provisions of 
this chapter, then the penalties provided by the pre
ceding article shall not be imposed. [Id.] 

Art. 1648. [1482] List of bookings.-Owners, 
lessees, managers or other persons in charge of such 
houses of public amusement shall. make mid keep in 
convenient form a list of all bookings of shows for such 
houses, with the dates specifically set out therein, and 
said list of bookings shall be exhibited upon 1;equest, to 
all persons applying therefor who in good faith desire 
to lease or rent such house .or houses for the purposes 
indicated .in the first article o'f this chapter. Each 
owner, lessee or other person in charge of such house 
who shall fail or refuse to keep and exhibit such list 
of bookings as required herein, shall be fined not less 
than ten nor more than twenty dollars. Each such 
failure or refusal is a separate offense. [Id.] 

CHAPTER 5.-RAILROAD CONSOLIDATION 

Art. 
1649. Consolidation of railroad corporations. 
1650. Exceptions. 

Article 1649. [646-7-8-9] Consolidation of 
railroad corporations."..,-Railros.d corporation, or oth
er corporation, as used .in this a1·ticle shall mean any 
corporation, company, person or association of per
sons, who own or control, manage or operate any line 
of railroa·d in this State. No railroad corporation, or 
other corporation, or the lessee, purchasers or man
agers of any railroad corporation 'shall consolidate the 
stocks, property, works or franchises of such corpora
tion with, or lease or purchase the stocks, property, 
works or franchises of any railroad corporation own
ing or having under its control or management a com
peting or. parallel line; nor shall any officer, agent, 

·manager, lessee or purchaser of such railroad corpo· 
ration act or becoine an officer, agent, manager, les
see or purchaser of any other corporation in leasing 
or purchasing any parallel or competing .line. Any 
officer, director, manager, superintendent, agent, pur
chaser or lessee of any such railroad corporation, or 
other corporation, who . violates or aids in violating 
any provision of this article shall be fined not less 
than one thousand dollars nor more than folir thou
sand dollars. Indictments and·· prosecutions under 
this article may be found and made in any county 
through or into which the line ·of railroad may run. 
[Acts 1887; p. 137.] 

Art. 1650. [647] Ex:ceptions.-The preceding 
article shall ~ot apply to one who has ncit by virtue 
of his office, agency, or position; a. voice in the man
agement of the railway company, or who has not, by 
virtue of his office, agency or position, some power to 
prevent a violation of such law. [Id.]. · 

CHAPTER 6.-FREE PASSES, TRANSPORTATION 
AND FRANKS 

Art. 
1651. Free pass law. 
1652. Exceptions. 
16G3. Using another's pass. 
1W'i4. Discrimination by device. 
1655. Unlawfully using free pass. 
1G5G. Evading law. 
1fl;i7. l\Iay be compelled to testify. 
1658. Reduced rate for officers. 
1GGSa. Prohibiting collecting of fare from state by officer 

or employee using free pass. 

SEPARATE COACH LAW 
1659. Separate coaches. 
1GGO. Exceptions. 
1661. Preference in transportation. 

Article 1651. [1532] Free pass law.-Any 
president, director, officer, employe or agent of any 
steam or electric railway company, street railway 
company, interurban railway company, or other char
~erecl transportation company, express company, sleep
mg car company, telegra11h or telepho~e comrnmy, who 
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shall sen a:ny transportation for· anything except or person acting for, or employed by, any company 
money or knowingly give, grant, issue, or cause to be subject to the provisions of the preceding articles of 
issued. a free pass, a frank, a privilege, or any sub- this chapter, who alone, or with any other corporation, 
stitute for, or in lieu thereof, for the transportation company, persons or party, shall wilfully do, or cause 
of· any person, article· or thing, or the sending or to be done, or shall wilfully suffer, or permit to be 
transmitting any ,messages over wire or other means done, any act, matter or thing in said articles pro-
of transmitting messages in this State, shall be fined hibited, or who shall aid or abet therein, or shall wil
not less than five hundred nor more than two thousand fully omit or fail to do any act, matter or thing in 
dollars, and may, in addition thereto, in the discre- this Act required to be clone, or shall cause or wilfully 
tion of the jury, be confined in the penitentiary not suffer or permit any act, matter or thing so directed, 
less than six months nor more than two years. [Acts required by said articles to be clone, not to be done, or 
1907, p. 93.] shall aid or abet any such omission or failure, or shall 

Art. 1652. [ 1533] Exceptions.-The preced- be guilty of any infraction of said articles, or shall 
ing article shall. not apply in cases where the laws of aiel or abet therein, :;;hall· be fined not less than one 
this State provide that such companies as are referred hundred nor more· than one thousand dollars; and, 
to in said article, or the receivers or lessees thereof, if the offense for which any person shall be convicted 
or persons operating the same, or the officers, agents under this article shall be unlawful discrimination in 
or employes thereof, may grant free passes, franks, rates, fares or charges for the transportation of pas-
privileges, or substitutes for pay to or for the persons, senge~s or property, or the transmission of messages, 
articles or things referred to and mentioned in said Sl,lCh person may, in addition to the fines hereinbe
laws and said article. · fore provided for, at the discretion of the jury, be im~ 

Art. 1653, [ 1534] Using another's pass.-If prisoned in the penitentiary for not less than six 
months nor more than two years. [Id.] any person shall present, or offer to use, in his own 

behalf, any permit or frank whatever, to travel, pass A1•t. 1657. [1539] May be compelled to tes
or to convey any person or property or message which tify.-In &ny investigation or prosecution under any 
has been issued to any other person, or shall, know- provision of this chapter, the court or tribunal; in 
ing that he is not entitled under the law, apply to which the same is pending may compel any person 
any railway, express, telegraph or telephone company, to attend and give testimony, and to produce such 
officer, agent, lessee or receiver thereof, for any free papers, books and documents as may be desired by the 
pass, frank, privilege or a substitute for pay given State. No person shall be exempt from giving tes
or to be used instead of the regular fare or rate for timony therein, but no criminal action or proceeding 
transportation, or for any other consideration, except shall be brought or prosecuted against such witness 
money, he shall be confined in jail not less than thirty on account of any testimony so given or furnished by 
days and not more than twelve months, and be fined him. [Act 1907, p. 97.1 
not less than one hundred nor more than one thousand Art. 1658, Reduced rate for officers.-Any 
dollars. [Acts 1907, P· 95.]. steam railroad company or any electric interurban 

Art. 1654. · [ 1535] Discrimination by device. railroad company or any person or persons operating 
-No steam or electric railway company, street rail- the same, or any receiver or receivers, or lessee or les
way company, interurban railway company, or other sees thereof, shall be permitted to transport between 
chartered transportation company, express company, points wholly within this State at the reduced. rate 
sleeping car company, telegraph or telephone company, of one cent per mile, while traveling on official busi
shall directly or indirectly, by any special rate, re- ness connected with their respective offices, the fol
bate, draw-back, or other device or exchange, demand,· lowing named peace officers, to-wit: the Adjutant 
charge or collect or receive from any person, firm, General; State Rangers; the sheriff of any county, 
association of persons or corporation a greater or his deputies to be designated by him; constables; 
less or different compensation for any service ren- chiefs of police and assistant chiefs and captains; 

· derecl, or to be rendered, in the transportation of pas- city marshals, chief of the detectives of any county 
sengers, property or messages, than it charges, de- or city, and assistant detectives. Any' such peace 
mancls, collects or receives from any other person, officer who shall procure transportation over any such 
firm, association of persons or corporation for doing railroad between points in this State under the pro
for him, them or it, a like service, if the transporta- visions of this article and shall use the same for any 
tion or transmission is a like kind of traffic or service other thitn official business connected with the duties 
under substantially similar circumstances and con- of his office, or any person not entitled to the benefits 
ditions. [Acts 1907, p. 96.] of this law who shall falsely represent himself as 

Art. 1655. [1537] Unlawfully using free entitled to such privileges and shall purchase or offer 
pass.-Any person, other ·than the persons excepted to purchase transportation over any such railroad 
by law, who uses such free ticket, free pass or free company at the rate provided foi· herein, shall be fined· 
transportation, frank or privilege over any railway not less than one hundred nor more than five hun
or other transportation line or sleeping or express drecl dollars, or be imprisoned in jail not exceeding 
car, telegraph or telephone line mentioned in the six months, or both: [Acts 1921, p. 171.] · 
preceding articles of this chapter, for any distance Art. 1658a. Prohibiting collecting of fare 
under the control and operation of either of said from. state by officer or employee using free. pass. 
companies or under their authority, or shall know- -Sec. 1. No officer or employee of the State of 
ingly or wilfully by any means or device whatsoever Texas, any county, city, town, or village, or of any 
obtain, use or enjoy from any such company a less municipality or political sub4ivision, using or ac
fare or rate than is charged, demanded, collected or cepting the benefits of any free pass or franking 
received by any such company from any other person, privilege of any railroad, interurban, motor bus or 
firm, association of persons or corporations for doing other transportation line, shall charge, or collect from 
for him, them or it, a like service, if the transporta- the State of Texas, or from any county, city, town, 
tion or service is of a like kind of traffic or service un- village, municipality or political subdivision, the fare 
der substantially similar circumstances and conditions, or charge which, otherwise, he would have paid to 
snell person or such officer or agent who acts for such such railroad, interurban, motor bus· or other trans
corporation or company thus favored, shall be fined portation line, by reason of the trip for which such 
not less than one hundred nor more than one thousand free pass or frank was used. 
dollars. [Id.] Sec . . 2. Any .officer or employee violating any pro-

Art. 1656. [1538] Evading law.-Any eli- vision of this Act shall be guilty of a misdemeanor, 
rector, officer, agent or any receiver, trustee, lessee ancl upon conviction shall be fined in any sum not ex

TEx.co~!P.STAT. '30-116 
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ceeding One Thousand ($1,000.00) Dollars. [Acts 1931, 
42nd Leg., p. 267, cb. 161.] 

SEPARATE COACH LAW 

Art. 1659. [1523] [1'010] Separate coaches. 
-1. Every railway company, street car company and 
interurban railway company, or any person or the 
agent of any person, firm, or corporation who operates 
an interurban, commercial motor vehicle in carrying 
passengers for hire between any cities, tow;ns, or vil
lages of this State, lessee, manager, or rece1ver the~·e
of doing business in this State as a common earner 
of passengers for hire shall provide separate coaches 
or compartments for the accommodation of white and 
negro passengers. 

2. "Negro" defined. The term negro as·used herein 
includes every person of African descent as defined by 
the Statutes of this State. 

3. (a) "Separate Coach" defined. Each compart
ment of a railroad coach divided by good and sub
stantial wooden partitions with a door therein, shall 
be deemed a separate coach within the meaning of 
this law, and each separate coach shall bear in some 
conspicuous place appropriate words in plain letters 
indicating the race 'for which it is set apart. 

(b) Separate compartl1lents for .street car, interur
ban car and commercial motor vehicle , defined. Each 
street car, interurban car or commercial motor ve
hicle having a board or marker placed in a con
spicuous place bearing appropriate words in plain 
letters indicating the race for which space is set 
apart, shall be sufficient as a separate compartment 
within the meaning of this law. · 

4. Violating separate coach law. If any passenger 
upon a train or street car, interurban car or com
mercial motor vehicle provided with separate coaches 
or compartments as above provided shall ride in any 
coach or compartment not designated for his race 
after having been forbidden to do so by the con
ductor in charge of the train, he shall be fined not -
less than Five Dollars ($5) nor more than Twenty-five 
Dollars ($25). . 

5. Duty of Conductor. Conductors of passenger 
trains, street cars, interurban lines, or commercial 
motor vehicle provided with separate coaches shall 
have the authority to refuse any passenger admit
tance to any coach or compartment in which they 
are not entitled to ride under the provisions of this 
law, and the conductor in charge of the train or 
street car, interurban car or commercial motor ve
hicle shall have authority, and it shall be his duty, 
to remove from a coach or street car, or interurban 
car or commercial motor vehicle any· passenger not 
entitled to ride therein under the provisions of this 
law, and upon his refusal to do so knowingly be shall 
be fined not less thaq Five Dollars ($5) nor more than 
Twenty-five Dollars ($25). 

6. Fines to go to School Fund. All fines col
lected under the provisions of this law shall go to 
the available common school fund of the county in 
which conviction is had. Prosecutions under this 
law may be instituted in any county through or into 
which said railroad may be run or have an office. 
[As amended Acts 1935, 44th Leg., p. 387, ch. 147, § 1.J 

Art. 1660. Exceptions.-The preceding article 
3hall not apply to an·y excursion train or street car 
or interurban car as such for the benefit of either race, 
nor to such freight trains as carry passengers in 
cabooses, nor be so construed as to prevent railroad 
companies from hauling sleeping cars, dining or cafe 
cars or chair cars attached to their trains to be used 
exclusively by either race, separately but not jointly, 
or to prevent nurses from traveling in any coach or 
compar~ment witll their employer, or employes upon 
the tram or cars in the discharge of· their duty. 

Art. 1661. Preference in transportation.-By 
the word "preference" as used in this article is meant 
any advantage, privilege, right, opportunity, preced-

ence, choice, favor, priority, or gain that is or may be, 
or is sought or purposed to be accorded; granted, given, 
allowed, permitted or extended to any person, place, 
or thing, as against any other person, place, or thing 
in the receipt, carriage, transportation, movement, 
placing, storing, handling, caring ~or or delivery of 
any freight, commodity or article, or any railroad car 
or by any common carrier in this State, or any agent 
or employe thereof. .Any p€rson who shall ask, solicit, 
demand, or receive, directly or indirectly, from any 
person, corporate or otherwise, any money, reward, 
favor, benefit, or other thing of value, or the promise 
of either, as a consideration for procuring or effect
ing, or with the intent of the person asking, soliciting, 
demanding, charging or receiving the same, or the 
promise thereof, that such person can or will, seek or 
undertake to procure or effect any preference in the 
receipt, carriage, transportation, storing, movement, 
placing, handling, caring for, or delivery of any 
freight, commodity or article, or any railroad car by 
any common carrier in this State or any agent or em
ploye thereof, shall be fined not less than one hun
dred nor more than one thousand dollars and be im
_prisoned in jail not less than tllirty days nor mor~ 
than six months. [Acts 1921, p. 34.] 

CHAPTER 6A._.:PASSENGER ELEVATORS 

Art. 1661a. Safety devices.-Any person, or the 
members of any partnership, owning, leasing or in 
charge or control of any ouilding or edifice operating 
passenger elevators, and the_board of directors, presi
dent, general manager, or other agent or employe 
of any corporation, or any trustee or receiver of such 
corporation, which is the owner, lessee, or in charge 
of any such building or edifice operatil:tg passenger 
elevators therein, who shall violate the provisions of 
this Act shall each be guilty of a misdemeanor, and 
upon conviction shall be fined not less than five ($5) 
dollars nor more than twenty-five ($25), and each 
day such elevator is operated without such device 
shall constitute a separate o·ffense. [Acts 1925, 39tll 
Leg., ch. 29, p. 147, § 3.] 

CHAPTER 7.-0PERATING R'AILROADS 
Art. 
1662. Station to bear name of post office. 
1663. Exceptions. 
1664. · To do repair work in Texas. 
1665. Exceptions. 
1666. Air brake inspection. 
1667. Exceptions to brake inspection. 
1668. Using tracks to repair cars. 
1669. Duty of train dispatcher. 
1670. Failing to bulletin passenger train. 
1671. Animal found dead along railroad. 
1672. Failure to ring bell and 'blow whistle. 
1673. Unlawfully boarding a' train. 

Article 1662 •. [1567] Station to bear name 
of post office.-Any officer, agent or representative 
of any corporation or receiver operating any line of 
railroad in whole or in part within this State who 
shall retain, maintain or establish a name for any 
railway station or depot in any incorporated or unin
corporated town or city within this State other than 
the name of the town or city which has and bears the 
name of its post office so given by the United States 
Government shall be fined not less than two hundred 
nor more than five hundred dollars, or be imprisoned 
in jail not less than thirty nor more than ninety days, 
or both. The venue shall be in the county where the 
station in question is located. [Acts 1909, p. 89.] 

Art. 1663. [1568] Exceptions.-The preceding 
article shall not apply to two or more incorporated or 
unincorporated towns or cities which now are situated 
within five miles of each other, and which each have 
therein established a post office named and designated 
by the United States Government, nor to those cases 
where the post office name is so similar in sound or 
otherwise to that of some other station upon such 
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railroad as that confusion in train orders and direc- Art. 1670. Failing to bulletin passenger train. 
tions may arise therefrom. Where the name of such -Every railroad agent at stations having telegraphic 

. place is changed by the Federal postal department communication with the train dispatcher of the rail
such railway shall not be required to again change road, shall ascertain one hour . before the schedule 
the name of its station. [Id.] time of the arrival of passenger trains, if such train 

Art. 1664. [1561-1562-1564] To do repair is on time, and if on time, bulletin that fact on a 
work in Texas.-'-All railroad corporations operat- board provided by the company and placed in some 
ing in, and having their repair shops within this conspicuous place at the passenger station. If the 
State, are required to repair, renovate or rebuild in train is late, such agent shall bulletin how late, and 
this State all defective or broken cars, coaches, lo- the last telegraph station passed by such train. If 
comotives or other equipment, owned or leased by said later than one hour, said agent shall thereafter ascer
corporation in this State, when such rolling stock tain the latest news· from such train dispatcher or 
is within the State, and shall be prohibited from send- some other reliable source, every hour, and bull~tin 
ing or removing any such rolling stock out of this such information and the time of the probable arrival 
state to be repaired, renovated or rebuilt, when the of such train. If such agent shall fail or refuse to 
same is in a defective or broken condition, and within perform any duty req,uireci of him by this article, 
this State, when such railway shall have, or be un- he shall be fined not less than fifty ri.or more than one 
der obligation to have proper facilities in this State hundred dollars for each offense. [Acts 1903, p. 162; 
to do such work. Any lessee, receiver, superintendent Acts 1913, p. 350.] 
or agent of such railway corporation who violates Art. 1671. Animal found dead along railroad. 
any provision of this article shall be fined not less --Whenever any animal is killed or found dead upon· 
than one hundred nor more than five hundred dollars. the roadbed or right of way of any railroad company 
[Acts 1909, p. 73.] ' in this State, the section foreman of the railroad 

Art. 1665. [l563] Exceptions.-The preced· where said animal is killed or found dead, shall take 
ing article does not apply to companies having less and make a description of such animal, stating its 
than sixty continuous miles of railroad in operation in kind, the marks and brands, color and apparent age, 
this State, nor in case of strike, fire or other unfore- and any other description that may serve to identify 
seen casualties and emergencies; and is not to be said animal, which description must be taken and 
construed to require a violation of the Federal safety made before said animal be buried or otherwise dis
appliance law; and no railway shall be required to posed of, and shall transmit same to the County Clerk 
haul such disabled equipment a greater distance for of the county in which said animal is found or killed, 
repairs at a point within this State than would be within ten days from the date of finding or killing, 
necessary to reach their repair shops in ·another which description shall be by said County Clerk filed 
State. [Id.] and kept of record in his office without exacting any 

fees from the section foreman for filing same, and any 
person violating any of these provisions shall be fined 
not less than· five nor more than twenty-five dollars. 
[Acts 1915, p. 126.] 

Art. 1666.· Air brake inspection.-The air 
brakes and air brake attachments on each train in 
this State must he inspected by a competent inspector 
before such train leaves its division terminaL Who
ever operates or causes to be operated any such train 
without such inspection shall be fined not less than 
fifty nor more than one hundred dollars. [Acts 1911, 
p. 106.] 

Art. 1667. Exceptions to brake inspection.
The preceding article shall not apply to tram roads 
engaged in hauling logs to a sawmill, nor to railroads 
under forty miles in length. [Id.] 

Art. 1668. Using tracks to repair cars.-No 
person, firm, corporation or receiver operating' any 
railroad, machine shop or other concern eng'aged in 
repairing or manufacturing cars within this State, 
shall use any tracks not equipped with derailing de
vices upon which to repair or manufacture cars; such 
derailing devices to be provided with private locks, 
to be kept locked at all times when tracks are in use. 
Nothing herein shall be construed to prohibit tem
porary repairs to cars on tracks other than where 
cars are regularly repaired or manufactured. Any 
person operating any railroad, machine shop or other 
concern engaged in the repairing or manufacture of 
cars in this State who shall violate this law shall be 
fined not less than fifty nor more than two hundred 
dollars. Each day such violation shall exist shall be 
a separate offense. [Acts 1913, p. 334.] 

Art. 1669. Duty of train di~patcher.-The train 
dispatcher shall keep all agents at stations having 
telegraph offices in or near them informed of the 
movement of each passenger train one hour prior to 
the time such train is due, according to the published 
schedule, at such stations. If any such passenger 
train is delayed for more than one hour, according 
to said published schedule, then it shall be the duty 
of such train dispatcher to inform such local agent 
how late said train is ancl the last telegraph station 
passed. If such train dispatcher shall fail or re
.fuse to furnish such information, he shall be fined 
not less than fifty nor more than two hundred dollars 
for each offense. [Acts 1st C. S. 1903, p. 21 ; Acts 
1913, p. 318.] 

Art. 1672. [1524] Failure to ring bell and 
blow whistle.-Any engineer having charge of a lo
comotive engine while such engine is approaching a 
place where two lines of railway cross each other who 
shall before reaching such railway crossing fail to 
.bring such engine to a full stop, or who shall fail to 
blow the whistle and ring the bell on such engine at 
the distance of at least eighty (80) rods from the 
place where the railroad shall cross any public road 
or streets, or who shall fail to keep said bell ringing 
until such engine shall have crossed said road or 
street or stopped, shall be fined not less than Five 
($5.00) Dollars nor more than One Hundred ($100.00) 
Dollars, provided that the full stop at such crossings 
may be discontinued when the railroads crossing 
each other shall put into full operation. at such 
crossing an interlocking switch and signai apparatus, 
or shall have a flagman in attendance at such cross
ings; provided however, that the governing bodies of 
every city or town having a population of five thou
sand (5,000) or more inhabitants according to tile last 
Federal Census may regulate by ordinance the ring
ing of bells and blowing of whistles within their 
corporate limits, and a compliance with said ordi
nance, will .be full compliance with the terms and 
provisions of this Act and a .sufficient warning to the 
public at such crossings as such ordinance may af
fect. [Acts 1893, p. 87; Acts 1931, 42nd Leg., p. 184, 
ch. 107, § 2.] 

Section 1 of Acts 1031 is published as amendment of 
Rev.Civ.St. Art. G371. 

Art. 1673. [1531] [1010h] Unlawfully 
boarding a train.-\Vhoever boards· any passenger, 
freight or other railway train, whether moving or 
standing, for any purpose without in good faith, 
intending to become a passenger thereon and with· no 
lawful business thereon, and with intent to obtain a 
free ride on SlJCh train, however short the distance, 
without the consent of the person or persons in charge 
thereof, ·shall be fined not less than five nor more 
than one hundred dollars. [Acts 1895, p. 178.] 
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CHAPTER 8.-BILLS OF LADING 
.Art. 
1674. Common carriers to issue bills of lading. 
1675. What bills of lading may contain. 
1676. "Straight" and "order" bills of lading. 
1677. .Authority of agents of carriers to be posted. 
1678. Failure or refusal to issue bill of lading. 
1679. Issuing fraudulent bill of lading. 
1680. Forgery or uttering forgery of bill of lading, 
1fi81. Duplication of bill of lading. 
1682. Transfer of bill of lading. 
1683. Procuring false bill of lading. 

Article 1674. [1540] Common carriers to 
issue bills of lading.-All railroad companies, steam
ship companies and other common carriers, or receiv
ers thereof, except express . companies and pipe l!ne 
companies, upon the receipt of freight for transpor
tation shall issue bills of lading therefor, and authen
ticate, validate or certify· such bills of lading, when 
the same shall be demanded by the shipper, in accord
ance w:ith the provisions of this chapter. [Acts S. 
s. 1910, p. 138.] 

Art. 1675. [1541.] What bills of lading may 
contain.-Each bill of lading issued by a common 
carrier, to which the provisions of this chapter apply, 
for an intrastate shipment, shall contain, and each 
bill of lading issued by such carrier for interstate or 
foreign shipment may contain, within the written or 
printed terms, in addition to the other requirements 
of this chapter, the following: · 

1. The date of its issuance ; 
2. The name of the person from whom the goods 

have been received; . 
3. The place where the goods have been received; 
4. The place to which the goods are to be trans

ported; 
5. A statement of whether the goods will be deliv

ered to a specific person or to the order of a specific 
person; · · 

6. ·A description of the goods, or the packages con
tabling them, which may, how:ever, be in the terms 
such as may be approved by the Railroad Commis
sion: 

7. The signature of the carrier, or the duly author
ized agent of the carrier ; said bill of lading shall be 
so signed with pen and' ink, and the person signing 
the same shall attach his signature below all written 

· printed or s'tamped matter contained in said bill of 
lading, except the words, "Authorized agent of---" 
(stating the name of his principal), which shall ap
pear below his signature; 

8. The carrier may insert in a bill of lading issued 
by him any other terms and conditions, provided such 
terms and conditions shall not be contrary to law 
or public policy or the orders promulgated by the 
Railroad Commission; and provided further, that no 
language shall be inserted in any bill havinO' the ef
fect of limiting or avoiding any of the provisions of 
this chapter ; · 

9. Provided, that when any· form of bill of lading 
has been approved by the Interstate Commerce Com
mission, and has been adopted by any carrier and 
~nade a part of its tariff, then such bill of lading, as to 
mterstate and foreign shipments, shall be a sufficient 
compliance with the provisions of this article. [Id.] 

Art. 1676. [1542] "Straight" and "order" 
bills of lading.-A. bill of lading in which it is stated 
that the goods are consigned or destined to a specific 
person is a "straight" bill of lading and a bill of 
l~ding in which it is stated that the' goods are con
Signed to the order of any person named in such bill 
of ~ading is an "order" bill of lading. Order bills of 
lacbyg shall not be issued in sets or in duplicate, but 
copies t~ereof ma;v be issued; provided such copies 
haye wntterl: or prmted across the face thereof: "Copy 
-Not NegotwbJe." [Id.] 

Ar.t. 1677. [1544] . Authority of agents of 
carr~ers to be posted.-The carriers affected by this 
chapt~r shall keep posted for public inspection in some 
conspicuous place in the station or place where freight 

is receiv'ed an instrument of writing, authorizing the 
agent of such carrier, or person authorized to act for 
such carrier, selected for such purpose to execute 
sign and issue bills of lading; and the ~gent, or per:· 
son so authorized to act for said carrier, so selected 
shall attach his signature to such instrument in th~ 
same manner that he signs bills of lading. [Id.] 

Art. 1678. [1545] Failure or refusal to is
sue bill of lading.-Any officer, agent or servant of 
any carrier, railroad or transportation company, or 
receiver thereof, affected by this chapter, who shall 
fail or refuse to issue a bill of lading in accordance 
with this chapter and the regulations and orders of 
the Railroad Commission, when the same is right
fully demanded, shall be fined hot exceeding two 
hundred dollars or be imprisoned in jail not exceeding 
six months or both. [Id.] 

Art. 1679. [1546] Issuing fraudulent bill 
of lading.-Any officer, agent, or servant of a car
rier, railroad or other transportation company, or 
receiver thereof, affected by this chapter, who shall 
wrongfully issue a· bill of lading, with the intent to 
defraud any person, or who shall, with intent to de
fraud, knowingly misdescribe any goods, articles or 
other property, or the quantity or amount thereof 
described in any .bill of lading, or who shall know: 
ingly issue a bill of lading without authority so to 
do, with the intent to defraudjany person, shall be 
confined in the penitentiary not less than two and 
not exceeding ten years. [Id.] 

Art. 1680. [15417] Forgery or uttering for
gery of bill of lading.-Whoever shall forge the 
name of any agent of a railroad company, or other 
common carrier,· tq a bill of •lading, with the intent 
to defraud, or who shall forge the name of any 
person to any certificate attached to a bill of lading 
issued by such carrier, with the intent to defraud or 
who shall knowingly utter or attempt to utter ~ny 
such forged instrument with intent to defraud, shall 
be confined in the penitentiary. not less than five nor 
more than fifteen years. [Id.] 

Art. 1681. [1548] Duplication of bill of 
lading.-A.ny officer, agent or servant of a common 
carri~r who. kn~wingly is,sues,. or aids in issuing, or 
knowmgly permits to be issued in parts or sets, or in 
duplicate, an order bill of lading, shall be fined not 
exceeding five thousand .dollars, and be confined in 
the penitentiary not exceeding five years. [Id.] 

Art. :f:682. [1549] Transfer of bill of lad
ing.-Whoever knowingly, and with the intent to de
fraud, negotiates or transfers a bill of lading issued 
in violation of the provisions of this chapter, or who 
lmowingly and with the intent to defraud, negotiares 
or transfers a bill of lading which contains any state
ment of fact that is untrue, and which statement re
lates to a material matter, shall be fined not exceed
ing: five. thousand dollars and __ be imprisoned in the 
pemtentiary not exceeding ten years. [Id.] 

Art. 1683. [1550] Procuring false bill of 
lading.-Whoever shall knowingly and fraudulently 
.Procure and cause the agent of any common carrier 
to make and set forth in any bill of ladin" issued by 
him on ~ehalf o~ such carrier any stateme"'nts or rep- · 
re.sentatwns which. are false and which materially 
misrepresent the number, amount or quantity of the 
goods, chattels or other artiCles therein described or 
who shall procure or cause any agent of a com~on 
carrier to issue to him a bill of lading with the intent 
to ·defraud, shall be confined in the penitentiary not 
less than two or more than five years. [Id.] 

Art. 
1684. 
1G85. 
168(}. 
1G87. 
1u88. 

CHAPTER 9.-RAILROAD COMMISSION 

Refusal to permit inspection. 
Refusal to answer. 
False billing or classification 
"Unjust discrimination." ' 
Not applicable, when. 
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J.~k Persons compellE'd to testify. . . 
1600. False statement to secure bond registratiOn. 
1690a Violation of orders. . 
lGOOb: l\Iotor carriers, violation of o~ders, penalties. 
1G90c. Transportation agents; penalties. 

Article 1684. . [1514] [1007] ,Refusal t~ 
permit inspection.-Any officer, agent or employe 
of any railroad company who shall, upon proper de
mand, fail or refuse to exhibit to any member of the 
Railroad Commission of Texas or any person au
thorized to investigate the same, any book or paper. of 
such railroad company, which is in the possessiOn 
or under the control of such officer, agent, or em
ploye, shall be fined not less than one hundred and 
twenty-five dollars nor more than five hundred dol
lars. [Acts 1891, p. 60;] 

Art. 1685. [1515] [1008] Refusal to answer. 
-If an:v officer or employe of a railroad company 
shall fah or refuse to fill out and return any blanks 
to said Railroad Commission as provided by law, or 
fail or refuse to answer any question therein J?ro
pounded, or give a false answer to any ~uch questiOn, 
where the fact inquired of is within his knowledge, 
or shall evade the answer to any such question, such 
person shall be fined five hundred dollars for each 
day he shall fail to perform such duty, after t~e ex
piration of the time allowed by law to so answer. 
[Id.] . 

Art. 1686. [1516] [1009] False billing or 
classi:fi.cation.-Any officer or agent of any railroad. 
subject to the jurisdiction of the Railroad Commission, 
who by means of false billing, false classification, false 
weio-ht or by any other device, shall suffer or permit 
·any

0 

p~rsons to obtain transportation for property at 
less than the regular rates then in force on such rail
road or who by means of false billing, false classifi
catidn, false weighing, or by any device whatever shall 
charge any person, firm or corporation more for the 
transportation of property than the regular rates, shall 
be fined not less than one hundred nor more than 
one thousand dollars. [Id.] 

Art. 1687. [ 1517] "Unjust discrimination." 
-If any officer, agent, clerk, servant or employe, or 
an:v receiver, or his servant, agent or employe, of any 
railroad company in this State shall, directly· or in
directly, or by any special rate, rebate, dr_awback, or 
other device, for, and on behalf of such railroad com
pany, knowingly charge, demand, contract for, ~ol
lect or receive from any pe1;son, firm or corporatwn 
a greater or less compensation for any service ren
dered, or to be rendered, by any such railroad company 
than such railroad company, or its said officers, agents, 
clerks servants or employes, or receiver thereof, 
charg~s demands, contracts for, collects or receives 
from a~y other person, firm or corporation for doing 
a like and contemporaneous service, or if any officer, 
agent, clerk, servant or employe, or receiver, or his 
agents, servants or employes, of any railroad company 
in this State, shall, on behalf of such railroad com
pany, make or give any undue or unreasonable pref
erence or any advantage to any particular person, 
company, firm, corporation or locality, as to any 
service rendered or to be rendered by such railroad 
company, or shall subject any particular description of 
traffic on such railroad company to any undue or un
reasonable prejudice, delay or disadvantage in any re
spect whatever, such officer, clerk, servant or employe, 
or receiver, his agents, servants or employes, of· such 
railroad company, shall be confined in the peniten
tiary not less than two nor more than five years. 
[Acts 1899, p. 203.] 

A:rt. 1688. [1518] Not applicable, when.
Nothing herein shall prevent the carriage, storing or 
handling, by railroad companies in this State, or by 
their agents, officers, clerks, servants and employes, 
of freight :i:ree or at reduced rates, or to prevent rail
roads, their agents, employes and officers, from giving 
free transportation or freight rates to any railroad 

officers, agents, employes, attorneys,· stockholders or 
directors, or to any other officer or person, when per
mitted by the laws of this State. [Id.] 

Art. 1689. [1519] Persons compelled totes
tify.-Any court, officer or tribunal having jurisdic
tion of any offense mentioned in article 1687, or any 
district or county attorney may subprena persons and 
compel their attendance as witnesses to testify as to 
any, violation of said article; and any person so sum
moned and examined shall not be liable to prosecution 
for any offense by reason of violation of said article 
about which he may testify ; and for any pffense 
by reason of violation of said article,. a conviction 
may be had upon the unsupported evidence of an ac
complice or participant. - [Id.] 

Art, 1690. [1521] False statement to secure 
bond· registration.-Each railroad director, presi
dent, secretary or other official who shall knowingly 
make any false statement upon which to secure the 
·registration of any bond or other evidence of debt, as 
required by the law regulating the issuance of stocks 
and bonds, or who shall by 'false statement know
ingly made procure of the Railroad Commission di
rection to the Secretary of State to register the same, 
and which shall be by the Secretary of State regis
tered, or shall with knowledge of such fraud negotiate 
or cause to be negotiated any such bond or other. se
curity issued in violation of law, shall be confined in 
the penitentiary not less than two nor more than fif
teen years. [Acts 1893, p. 59.] 

Art. 1690a. Violation of orders.-(a) Any offi
cer, agent, servant, or employee of any corporation 
and every other person who violates or fails to com
ply with, or who procures, aids, or abets in the vio
lation of any provisions of this Act 1 shall be guilty 
of a misdemeanor, and upon conviction thereof, shall 
be punished by a fine not to exceed Five Hundred 
($500.00) Dollars, or by imprisonment in the county 
jail not exceeding one. year, or by both such fine and 
imprisonment; and the violations occurring on each 
day shall each constitute a separate offense. 

(b) Any officer, agent, servant, or employee of any 
motor bus company as heretofore defined, and any 
motor bus company, as heretofore defined and/or the 
owner or operator, officer, servant, agent or employee, · 
or any such 0\Vner or operator of any bus terminal 
who violates or fails to obey, observe or comply with 
any order, decision, rule or regulation, direction, de
mand or requirement of the Commission shall be sttb
ject to and shall pay a penalty not exceeding Five 
Hundred ($500.00) Dollars, for each and every day 
of such violation. Such Penalty to be recovered in 
any court of competent jurisdiction. in Travi? Co~n
ty, Texas, or in the County in which t~e vwlatwn 
occurs. Suit for such penalty or penalties shall be 
instituted and conducted by the Attomey General of 
the State of Texas, or by the county or district at
torney of the county in which the violation occurs, 
in the name of the State of Texas, and by direction 
of the Ruilroad Commission of Texas. 

(c) Upon the violation of any provisions of this 
Chapter, or upon the violation of any rule, regula
tion order or clecree of the Commission, promulgated 
und~r the terms of this Act,l any district court of 
Travis County, Texas, or any district court of any 
county where such violation occurs, shall have the 
power to restrain and enjoin the per~on, _firm or cor
poration so offending from further violatmg the pro
visions of this Act, or from violating the rules, reg
ulations, orders and decrees of the Commission. S~ch· 
injunctive relief may be granted upon. th~ applica
tion of the Commission, or upon the applicatiOn of ~ny 
person authorized by it to act, ,or up?n the al?pltca
tion of any "motor bus company holdmg a certificate 
of convenience and necessity over the route affected, 
and against any "motor bus compan~" violatil:g the 
provisions of this Act and not holdmg a certificate 
oYer such route and attempting to operate or operat
ing over saici route. Such relief may be granted in 
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suits for penalties. as provided in sub-division (b) of 
this Section, but a suit for penalty shall not be a con
dition precedent to the injunctive relief provided by 
this Section. 

(d) Any authorized inspector f_or the Commission 
shall have the power and authonty to mal{e arrests 
for the violation of this Act,l coming under his ob
servation, but such authority to make arrests shall 
be confined solely to the violations of this Act, pro
vided, further that it shall be the duty of all law 
enforcement officers of this State to enforce the pro
visions of this Act. [Acts 1927, 40th Leg., p. 39!), ch. 
270, § 14; Acts 1929, 41st Leg., 1st C.S., p. 196, ch. 
78, § 5.] 

1 This article and Rev.Civ.St. Art. !Jlla. 
Sections 1-6 of Acts l!J2!), being amendment sections of 

Rcv.Civ.St . .Art. !Jlla are published as part thereof. 
Section 7 repeals all conflicting laws and parts of laws 

and section 8 provides that if any provision is held uncon
stitutional, such· decision sl':i'all not affect the remainder. 

Art. I·690b. Motor carriers, violation of or
ders, penalties.-(a) Every officer, agent, servant or 
employee of any corporation and every other person 
who violates or fails to comply with or procures, 
aids or abets in the violation of any provision of this 
Act or who violates or fails to obey, observe or comply 
with any lawful order, decision, rule or regulation, 
direction, demand, or requirement of the Commission 
shall be guilty of a misdememi.or and, upon c:onvic
tion thereof, shall be punished oy a fine of not less 
than Twenty-five Dollars ($25.00), nor more than Two 
Hundred Dollars ($200.00), and the violations oc
curring on each day shall each constitute a separate 
offense. 

(b) Every office1~, agent, servant or employee of any 
.corporation and every other person who violates or 
fails to comply with or procures, aids or abets in the 
violation of any provision of this Act or who violates 
or fails to obey, observe or comply with any lawful or
der, decision, rule or regulation, direction, demand 
or requirement of the Commission shall in addition he 
subject to and shall pay a penalty not exceeding 
One Hundred Dollars ($100.00), for each and eyery 
day of such violation. Such penalty shall he reeov
ered in any Court of competent jurisdiction in the 
county in which the violation occurs. Suit for such 
penalty or penalties shall be instituted and conduct-· 
ed by the Attorney General of the State of Texas, or 
by the County or District Attorney in the county in 
which the violation occurs, in the name of the State 
of Texas. 

(c) Upon the violation of any provision of this Act, 
or upon the violation of any rule, regulation, order or 
decree of the Commission promulgated under the 
terms of this Act, any District Court of any county 
where such violation occurs shall have the pO\ver to 
restrain and enjoin the person, firm or corporation 
so offending from further violating the provisions of 
this Act or from further violatf:ng any of the. rules, 
regulations, orders and decrees of the Commission. 
Such injunctive relief may be granted upon the ap
pli~ation of the Commission, the Attorney General or 
any District or County Attorney. No bond shall be 
required when such injunetive relief is sought upon 
the application of the Commission, Attorney General 
or any District or County Attorney. Such relief may 
be granted in suits for penalties as provided in ~mb
division (b) of this Section, but a suit for penalty 
shall not be a condition precedent to the injunctive 
relief provided by this subdivision. 

(d) Any a;uthorized inspector for the. Commission 
·shall have the power and authority to make arrests 
for any violations of this Act and it shall be the duty 
of all judges, prosecuting attorneys, and peace oiiicers 
of the counties and municipalities of this State to as
sist in the enforcement of this Act. 

(e) The Commission shall prescribe an idl'mtifica
tion card which must be displayed within the cab 
of each motor vehicle, setting out the certificate or 
permit number and' the route or territory over which 
the vehicle is authorized to operate, giving the name 

and address of the owner of said certificate or permit. 
It shall be unlawful for the owner of said certificate 
or permit, his agent, servant or employee, or any 
other person to use or display said identification card 
after said certificate or permit has been canceller! 
or disposed of. The identifi<;ation card provided for 
herein may be in such form ai1d contain such in. 
formation as required by the Railroad Commission. 

(f) It shall be unlawful for any owner of a cer
tificate or permit, his agent, servant or employee to 
display upon any )llotor vehicle the certificate or per
mit number, or other insignia of authority from 
the Railroad Commission after said certificate or per
mit has expired, or has been cancelled. 

(g) It shall be unlawful for' any motor carrier 
(common or contract), or the· owner of a certificate 
or permit, or his agent, serv;ant or employee, di
rectly or indirectly, to offer, permit or give to any 
person, directly or indirectly, any commission or 
other consideration to induce such person to deliver 
to such motor carrier or certificate or permit .own·· 
er, property to be transported;- and it likewise shall 
be unlawful for any shipper or consignee or his 
agent, servant or employee, tocr receive from such 
motor carrier, directly or indirectly, any such com
mission or consideration as an inducement. to secure 
the transportation of any such property. Any person 
violating any of the provisions of this section shall he 
guilty of a misdemeanor, and shall, upon conyiction, 
be punished by a fine not to exceed Two Himdrecl 
. ($200.00) Dollars, and each such transaction shall con
stitute a separate offense. 

(h) Any common carrier, motor carrier, his agent, 
servant or employee· who directly or indirectly gives 
to any shipper any rebate, or any shipper, his agent/ 
servant or employee· who directly· or indirectly re
ceives any rebate, shall be guilty of a misdemeanor 
and shall be punished by a. fine not to e~ceed Tw<;> 
Hundred ($200.00) Dollars for each offense, in any 
court of competent jurisdiction in this State. It be
ing the intention of this Act that such motor carriers 
shall in every instance collect and receive, and the 
shipper shall pay, only the rate or fee prescribed 
or approved by the Commission. 

(i) If any motor carrier, or any officer, agent, clerk, 
servant, or employee, or receiver, or his agents, serv
ants, or employee, of any motor carrier operating 
as a contract carrier·. in this State, shall, directly 
or indirectly, or by any spedal rate, rebate, draw
back, or other device, for or on behalf of such con
tract carrier, lmowingly charge, demand, or contract 
for, collect or receive from any person, firm or cor
poration a less c-ompensation for any service ren
dered or to be rendered by any such contract car
rier than is prescribed for said service by said Com
mission, such contract carrier or any officer, clerk, 
servant, or employee, or receiver, his agents, servants, 
or employee, of such contract carrier shall be guilty 
of a- misdemeanor and, upon conviction shall be fined 
in a sum not to exceed Two Hundred Dollars ($200.-
00) for each offense; and every person who violates 
or fails to comply with, or procures, aids, or abets any 
contract carrier in the violation of the provisions 
hereof shall lil~ewise he guilty of a misdemeanor and, 
upon conviction, shall be punished by a fine of not 
more than Two Hundred Dollars ($200.00) for each 
offense. [Acts 1929, 41st Leg., p. G98, ch. 314, § 16; 
Acts 1931, 42nd Leg, p. 480, ch. 277, § 17.] 

Sections 1-16. and 18-22 of Acts l!J31, are published as 
Rev.Civ.St. Art. 911b. 

Art. 1690c. Transportation agents; penal
ties.-Should any person, firm, partnership, or associ
ation of persons violate ariy of the pt;ovisions of this 
Act, the same shall be deemed a misdemeanor and 
shall be punishable by a fine of not less than One 
Hundred ($100.00) Dollars, nor more than Five Hun
dred ($500.00) Dollars, for each offense, or by im
prisonment for not less than thirty (30) days nor more 
than ninety (DO) days or both, in the discretion of 
the court. Each day of the violation of any of the 
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11 roYisions of this Act shall constitute a 
J'ense and may be punishable as such. 
4-!th Leg., p. 746, ch. 325, § 10.] 

For sections 1-!J, see Rev.Civ.St. Art. (}llc. 

separate of
[Acts 1935, 

CHAPTER 10.-NURSERY STOCI{ 
Art. 
ji)!Jl. Diseased nursery stock. 
1 fl02. J."Jxamination. 
Jli!J:l. Shipment. 
lli!H. Carrier not to receive, when. 
Jli!lf>. Hindering Commissioner. 
lfl!lu. False representations. 
11i!Ji. Giving false certificate. 
J n!JS. Definitions. 
Jll!l!l. Unlawful delivery. 
1 iOO. Fraud in sales. 

Article 1691. [717] Diseased nursery stock, 
-No rierson in this State shall knowingly or wilfully 
J;:eep any peach, almond, apri'cot, nectarine or other 
trees. affected with the contagious disease known as 
yellows · nor keep for sale any apple, peach, plum or 
;Jther t;ee affected with nematode galls, crown galls, 
fire blight, or root rot. No person shall knowingly 
or wilfully keep any plum, cherry or other trees af-. 
fected with the contagious disease or fungus known 
as black knot or plum canker ; nor any tree, shrub or 
plant infested with or by the San Jose scale or other 
insect pest dangerously injurious to or destructive of 
trees, shrubs, or other plants; nor any grapefruit, 
orange, or lemon trees, citrus stocks, cape jasm'ines or 
other trees, plants or shrubs infested with "white 
rly," Florida reel scale, cottony cushion scale, wooly 
aphis, or other injurious insect pests, or citrus canker, 
or other contagious diseases of citrus fruits; nor sub
tropical plants, shrubs, evergreens or ornamentals; nor 
any china, forest or other trees, shrubs, or plants in
fested with injurious insect pests or contagious dis
eases. [Acts 1909, p. 316; Acts 1921, p. 100.] 

Art. 1692. [718] Examination.-The Commis
sioner of Agriculture shall cause to be made at least 
once each year an examination of each nursery or 
other place where nursery stock is exposed for sale. 
If such stock so examined is apparently free in all re
spects from any contagious or infectious disease or 
dangerously injurious insect pests, the Commissioner 
shall issue to the owner or proprietor of such stock a 
certificate reciting that such stock so examined was 
at the time of such examination apparently free from 
any such disease or pest. No such certificate shall be 
negotiable or transferable, and shall be void if sold or 
transferred. Any such sale or transference shall be 
punishable as provided by the succeeding article. 
[Acts 1909, p. 316.1 

Art. 1693. [719] Shipment.-All nursery 
stock consigned for shipment, or shipped by freight, 
express or other means of transportation shall be ac
companied by a copy of, said certificate attached to 
each car, box, bale, bundle or package. When such 
box, bale, bundle or package contains nursery stock 
to be delivered to more than one person, partnership 
or corrJoration, each portion of such nursery stock to 
be so delivered shall also bear a copy of such certifi
cate of ins11ection. Whoever sends out or delivers 
within this State, trees, vines, shrubs, plants, buds or 
cuttings, commonly known as nursery stock, which 
are subject to the attacks of insects and diseases enu
m0rated herein, unless be has in his possession a copy 
of said certificate, dated within a year thereof; or 
shall deface or destroy such certificate, or wrongfully 
be in possession of such certificate, or fail to attach 
proper tags on each shipment, such tags bearing a 
copy of said certificate, shall be fined not less than 

· one hundred nor more than two hundred dollars. [Id.] 
Art. 1694. [721] Carrier not to receive, 

when..-No transportation company or common car
rier shall receive, transport or deliver shipments of 
nursery stock originating either within or without this 
State \Yhich clo not bear shipping tags or labels show
ing the certificate of inspection of the state in which 

it originates, together with the permit from this State 
if it be a shipment from without this State. Any per
son without this State. or any agent of any transpor
tation company or common carrier, or any person who 
shall violate any provision of this article, shall be 
fined not less. than iifty nor more than two hundred 
dollars. [Id.] 

Art. 1695. [722] Hindering Commissioner.
'Vlwever refuses or prevents entrance up0n any prem
ises under his control to the Commissioner of AgTi
culture, or his representative, seeking such entrance 
on official duty, shall be fined not less than twenty-five 
nor more than two ln~ndred dollars. [Id.] 

Art. 1696. [722] False representations.
Whoever shall make false representations for the pur
pose of obtaining any such certificate of inspection 
from the Commissioner of Agriculture, shall be fined 
not less than twenty-five nor more than two hundred 
dollars. [Icl.] 

Art. 1697. [724] Giving false certificate.
If the Commissioner of Agriculture or any of his 
agents or employes gives a false certificate or a cer
tificate without an actual examination of the nursery 
stock for which said certificate is given, to any owner, 
proprietor or lessee of any nursery, or owner of nurs
ery stock, or to any other person, for use under the 
provisions of this law, he shall be fined not less than 
five hundred nor more than one thousand dollars. 
[!d.] . 

Art. 1698. [725-6-7] Definitions.-1. "Nurs
ery stock."-The term "Nursery stock" within the 
meaning of this law, shall include all fruit trees and 
vines, shade trees and forest trees, whether such shade 
or forest trees be especially grown for sale in a nurs
ery, or taken from the forests and offered for sale; 
all scions, seetllings, roses, evergreens, shrubbery or 
ornamentals, also such greenhouse plants or propaga
tion stock, all classes of berry plants, cut flowers taken 
from plants, bushes, shrubs or other trees growing in 
this State, which may be a medium for disseminating 
injurious insect pests and contagious diseases. 

2. "Nursery."-The term "nursery" shall be con
strued to mean any grounds or premises on which 
nursery stock is grown, or exposed for sale. "Being 
in the nursery business" applies to any individual, 
partnership or corporation which may either sell or 
grow, or both grow and sell, nursery stock, regardless 
of the variety or quantity of nursery stock sold or 
grown. 

3. "Dealer" and "agent."-The term "dealer" shall 
be construed to apply to any individual, partnership 
or corporation not growers of nursery stock, but who 
buy and sell nursery stock for the purpose of reselling 
and reshipping under their own name or title, inde
pendently of any control of those from whom they 
purchase. An "agent of a nursery or dealer" shall be 
construed to apply to any individual, partnership or 
corporation selling nursery stock, either as being en
tirely under the control of the nursery or dealer with 
whom the nursery stock offered for barter and traffic 
originates, or some cooperative basis for handling 
nursery stock with the grower or dealer, as specified in 
this article. Any such agent shall have proper cre
dentials from the dealer he represents or cooperates 
with, and failing in that, any such agent shall be 
classed as a dealer, and subject to such rules and 
regulations as may be adopted relative to them, ancl 
shall be amenable to the same penalties for violations 
of any provisions of this law. [Id.] 

Art. 1699. [727] Unlawful delivery.-Any 
agent of any dealer or nurseryman, who shall know
ingly deliver to any indiYiclual, partnership or corpo
ration, any tree, shrub, or plant infested or diseased, 
as specified in the provisions of this law, even though 
such trees, shrubs, or plants are received in a box, bale 
or package, bearing a certificate of inspection, as pro
vided in this law, shall be fined not less than twenty
five nor more than fiye hundred dollars for each such 
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delivery to each individual, Dartnership or corpora
tion.· [Id.] 

A:rt. 1700. · [728-9] Fraud in sales.-Whoever 
knowingly makes any false representation of the name, 
quality or nature of any nursery Droduct for the DUr
DOSe of inducing any vendee to buy the same, or who 
knowingly delivers to any vendee any such Droduct 
other than that contracted for, shall be fined not less 
than one hundred nor more than five hundred dollars, 
or imprisoned in jail not less than thirty days nor 
more than six months, or both. The statute of limi
tation shall not begin to run against a prosecution 
under this article until such product shall have devel
ODed and disclosed the fraud. [Acts 1907, D· 304.] 

CHAPTER IOA.-PLANT DISEASES AND PESTS 

Art. 
1700a. [Repealed.] 
1700a-1. Quarantine and insect and plant disease· control. 
1700a-2. Describing and declaring a citrus zone. 

Art. 1 700a. [Repealed by Acts 1929, 41st Leg., 
2nd C.S., D· 21, ch. 15, § 9.] 

Article repealed was Acts 1927, 40th Leg., p. 97, ch. 
69, § 5. 

Art. 1700a-l. Quarantine and· insect and 
plant clisease control.-When rules and regulations, 
promulgated by the Commissioner of Agriculture 
pursuant to .any quarantine order authorized in this 
Act,l shall provide for the prevention of the selling, 
moving, transporting of any plants, plant products, 
things or ·substances from any area quarantined or 
declared infested as provided for herein, or shall 
provide for the. destruction of trees or fruits, or for 
the cleaning of orchards or treatment of orchards, 
or methods o'f storage, or shall provide . for the pre
vention of the entry into any pest-free zone of any 
plants, plant products, things or substances found to 
be dangerous to the agricultural and horticultural in
terests of .such pest-free zone, or shall provide for 
the maintenance of a host-free period in which cer
tain fruits are not to be allowed to be ripened, or 
shall provide for any specific treatment of a grove 
or orchard, any person or persons found guilty of 
selling, carrying or transporting such plants or plant 
products from a quarantined area or area declar
ed infested or into an area declared to be a pest
free zone, as the case may. be, or who shall main
tain any ripening fruit during the host-free period 
on any tree declared to be a nuisance in such quar
antine order, or fails . or. refuses to administer the 
treatment provided for, including specific methods 
of spra_:ving, removing diseased parts, removing. and 
destroymg fallen or culled fruits, or removing such 
weeds or plants as may be hosts or carriers o;E in
sect pest~. or plant diseases, or failing to store 
products m manner as may be required shall be· 
d~ei?ed guilty of a misdemeanor, and ~pon con
VIctwn Sh!lll be fined in any sum not to exceed One 
Hundred ($100.00) Dollars, and each thing, sold or 
transp~rtecl, and each act in violation hereof, shall 
~e considered a separate offense. [Acts 1929, 41st Leg., 
-nd C.S., p. 21, ch. 15, § 9.] 

1 Th~s article and Rev.Civ.St. Art. 135a-1. 
.SectiOns 1-8 ~and 10-12 ?f thi,s Act are published as Rev. 

CIV.St. Art .. 13oa-:-~· Sectwn 13 makes the act cumulative 
of al~ laws prov1dmg ~or quarantine regulations and in
spection of plants, fruits and shrubs except Rev Civ St 
Arts. 135a to 135d and Pen.Code Art.' 1700a ante · wh.ich 
are expressly repealed. ' ' 

Art. 1700a-2. Describing and declaring a cit
rus zo~e.-Sec. 1. The counties of Cameron, Wil
lacy, Hidalgo, Starr, Zapata, Jim Hogg, Brooks, Ken
edy,. I~leberg, ~ueces, Jim Wells, Duval, Webb, San 
Patncw, RefugiO, Bee, Live Oak McMullen La Salle 
Dimmit,. Maverick, Zavala, Fri~, Atascos~ \vnson' 
Karnes, DeWitt, Victoria, Goliad, Calhoun,' and Ar~ 
ansas, are hereby designated m1d declared to be 
the Citrus Zone of the State of Texas and shall so 
be referred to in the future. 

Sec. 2. It shall hereby be decreed the policy of 
the State to recognize the Citrus industry as a valu· 
able asset, and the crop highly susceptible to the 

· ravages of insects, pests, and plant diseases, and to 
use all measures sanctioned by constitutional means 
to protect this industry from destruction by any ami 
all pests. · 

Sec. 3. Scaly bark, Cladosporium herebarum var, 
citricolum; Withertip of lime, Glocosporium limetti
colm; White fly, .A.leyrodes, nubifera; 1Vooly white 
fly, Aleurothrixus howardii ; Flocculeent white fly; 
Aleurothrixus floccosa; Guava white fly, Trialeurodes 
floridensis; Bay white fly, Paraleurodes perseae; In
conspicuous white fly, Bemesia incouspicua; Florida 
citrus aphid, Aphis spirecola; Citrus root weevil, 
Pachnaeus litus Germar; Meleanose, Phomopsis Cit
ri; Rufous scale, Selenaspidus articulatus ;1 Snow 
scale, Chionaspis citri; 6-sp.otted mite, Tetranychus 
citri; Purple mite, Tetranychus citri; Orange.sawyer, 
Elaphiclion in erne; Spiny black fly, Aleurocanthus 
woglumi ; Citrus· scab ; Black scale, Saissetia oleoe · 
Citrus mealy bug; Cottony cushion scale; Citru~ 
thrips, Barnacle l:'cale; California red scale; Oyster 
shell sca~e; Citrus red spider; Citrus fruit and 
storage rots, are hereby declared a public nuisance 
and menace to the citrus industry. The prevention 
of the transportation of any nursery stock infected 
with any of the above pests and plant diseases, is 
here)Jy declared to be a public necessity. 

Sec. 4. That the shipment of any nursery stock in
fected with any of th·e above named pests or plant 
·diseases into the above designated Citrus Zone of 
th~s State, is hereby prohibited ; and any person, firm, 
association, .or corporation knowingly violating any 
provision of this Act shall be guilty of a misdemeanor 
and upon conviCtion therefor shall be fined any sum 
not less than One· Hundred Dollars ($100.00) or more 
than One Thousand Dollars ($1,000.00) or sentenced 
to imprisonment in the county jail not less than ten 

· (10) days or more than one (1) year, or by both such 
fine and imprisonment. [Acts 1931, 42nd Leg., p. 838, 
ch. 350.] · 

CHAPTER I I.-AGRICULTURAL SEEDS 
Art. 
1701. "Agricultural seeds." 
1702. Label. 
1703. Mixture of. 
1704. Exceptions. 
1705. Samples. 
1706. Penalty. 
1707. Preventing inspection or sampling. 
1708. Cotton seed. 
1708a. Regulating sale of agricultural seeds, prosecutions, 

venue, penalty. 

Article 1701. "Agricultural seeds."-A"'ricul
tural seeds are defined as the seeds· of alfalfa," Irish 
pota!oes, sweet potatoes, clovers, corn, cotton, sac
charme sorghums; non-saccharine sorghums, broom 

· corn; small grains, including rice, cowpeas, soybeans, 
velvet beans, peanuts, vetch, rape, millet, Johnson 
grass, Bermuda grass, Kentucky blue grass, orchard 
grass, sudan grass, onion and Rhodes grass which 
are to be used for sowing or seeding purposes'. [Acts 
2nd C. S. 1919, p. 158.] 

Al;'t· 1702 •. LabeL-Agricultural seeds, except as 
herem otherwise provided, which are offered or ex
posed for sale within this State for seeding purposes, 
111 .lots of te~ Dounds or more, shall bear a plainly 
wntten or Drmted statement in the English langua,.e 
stating: "' 

(a) Commonly 'acceDted name of agricultural seed. 
(b) Correct weight in DOUnds and ounces. 
(c) Name of State where seed was grown, and if 

unknown, a statement that the locality where grown 
is unknown. 

. (d) ApDroximate percentage of germible seed as de
termined by germination test and date on which germi
nation test was made. 



·1849 MISCELLANEOUS OFFENSES Art. 1709 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

Name and address of person, firm or party or 
agency making the germination test, pr~vided how
ever that the statement shall not be a basis for prose
euti~n under this chapter. 

(e) Name and address of venrlor. 
(f) The approximate percentage, by weight, or pu

rity, meaning freedom of such agricultu~a~ see~ from 
foreign matter and from other seed d1stlngmshable 
tiy their appearance. . 

. (g) The approximate total percentage, by weight, of 
weed seeds or other foreign matter. 

(h) The name and the approximate n~mber per 
pound of each kind of the seed of the followmg nam~d 
noxious weeds which are present at the rate of, or m 
excess of, one such noxious weed seed in five grams 
of acricultural seed. Such noxious weed seed are de
fined as seeds of dodder (casc1;1ta, various species), 
bind weed or· wild morning glory (convolvulus, vari
ous species), blue weed, (helianthus cilistus), wire grass 
(Pasplum distichum). Be~muda grass, Johnson g_rass, 
and all other seeds or foreign matter known by science 
to be noxious are hereby defined as noxious weed 
seeds. [Id. p. 158.] 

Art. 1703. Mixture of.-Mixtures of seeds of
fered or exposed for sale within the State for seeding 
purposes, in lots of ten pounds or more, containing 
one or more kinds of agricultural seeds defined in the 
preceding article in excess of five per centum, by 
weio-ht, of the total mixture, shall bear a plainly writ
ten "or printed statement in English language, stating: 

(a) That such seed is a mixture. 
(b) The approximate percentli' _6e, by weight of inert 

matter. 
(c) The requirements provided in paragraphs (c), (g) 

and (h) of the preceding article. [Id. p. 159.] 
Art. 1704. Exceptions.-The provisions of this 

chapter shall not apply to agricultural seeds, or mix
tures of seeds, when plainly labeled "not clean seed," 
or "not tested seed" nor seeds sold to merchants to be 
recleansed before being sold or exposed for sale for 
seeding purposes, or when in storage for the purpose 
of recleaning. [Id. p. 159.] 

Art. 1705. Sam.ples.-The Commissioner of Agri
culture is authorized in person or by his inspectors or 
assistants to take for analysis, paying the reasonable 
purchase price, a sample not exceeding four otmces 
in weight, from any lot. of agricultural seeds or "mix
tures,. offered or exposed fpr sale. Said sample shall 
be drawn or taken in the presence of the vendor or 
parties interested, or his or their agents or representa
tives, and shall not be less thaH ten per cent of the 
whole lot inspected and shall be thoroughly mixed 
and then divided into two samples and placed in glass 
Qr metal vessels or containers, .. carefully sealed and ii 
label placed on each vessel stating the name of the 
agricultural seed or mixture sampled, the name of the 
•endor from whose stock said samples were taken, and 
the date and place of taking such samples, and said 
label shall be signed by said Commissioner, or his au
thorized agent; or said sample may be taken in the 
presence of the disinterested witnesses if the vendor 
or party. in interest fails or refuses to be present, 
when notified. One of said duplicate samples shall be 
left with or on the premises of the vendor or party in 
interest, and the other retained by the Commissioner 
for analysis and comparison with the labels required 
by law. [Id. p. 159.] 

Art. 1706. Penalty.-Whoever offers or exposes 
for sale within this State any agricultural seed, de
fined in the first article of this chapter without com
plying with the requirements of the s.econd and third 
articles of this chapter, or whoever falsely marks or 
labels any agricultural seeds under said second article, 
or mixture under said third article, shall be fined not 
more than one hundred dollars. [Id. p. 160.] 

Art. 1707. Preventing inspection or sa=
pling.-\Vhoever prevents the Commissioner of Agr-i
culture or his duly authorized agent from inspecting 

the seeds described in the preceding articles of this 
chapter, or from collecting samples as provided in the 
preceding articles, shall be fined not more than one 
hundred dollars. [Id. p. 160.] 

Art. 1708. Cotton seed.-EJvery person who 
falsely advertises or proclaims himself a "Registered 
Cotton .Seed Breeder" or "Certified Cotton Seed Grow
er," and every person who sells or offers for sale cot
ton seed and falsely represents it to be "Registered 
!Cotton Seed" or "Certified Cotton Seed," shall be 
fined not less than one hundred nor more than one 
thousand dollars. [Acts 2nd C. S. 1923, p. 130.] 

Art. 1708a. Regulating sale of agricultural 
seecls, prosecutions, venue, penalty.-Whoever of
fers or exposes. for ·sale within this State any agri
cultural seed, defined in Section 1 of this Act, with
out complying with the requi.l'ements of Sections 2, 
3, 4, 5, and 6, of this Act,l or whoever falsely marks 
or labels any agricultural seeds under Section 2 of 
this Act, or "mixture" under Section 3 of this Act, 
or whoever shall prevent the Commissioner of Agri
culture, or his duly authorized agents from inspecting 
said seed and collecting samples as provided in Sec
tion 7 of .this Act,1 shall be guilty of a misdemeanor 
and upon conviction shall be fined not more than 
Fifty ($50.00) dollars for the· first offense and not 
more than Two Hundred ($200.00) dollars for each 
succeeding offense;' provided, however, that no prose
cution for violation of this Act shall be instituted ex
cept in the manner following: 

When the Commissioner of Agriculture believes, 
or has reason to believe, that any person has vio
lated any of the provisions of Sections 2, 3, 4, 5, 7, 
8, 9, 10 and 11 of this Act,2 he shall cause notice of 
such fact together with full specification of this Act 
or omission constituting the violation, to .be given to 
said person, who either in person or by agent or 
attorney, shall have the right under such reasonable 
rules and regulations as may be prescribed by said 
Commissioner of Agriculture to appear .before said 
Commissioner of Agriculture and introduce evidence, 
and said hearing shall be private. If, after said hear
ing or without such hearing, in case said person fails 
or refuses to appear, said Commissioner of Agricul
ture shall decide and decree that any or all of said 
specifications have been proven to his satisfaction, 
he may at his discretion so certify to the proper prose
cuting law officer for violation of this Act, transmit
ting with said certificate a copy of the specifications 
and such other evidence as he shall deem necessary 
and proper, · whereupon said prosecuting. attorney 
shall prosecute said person according to law. 

Venue in cases arising under this Act shall be in 
tB.e county where said seed are sold or offered for 

. sale. [Acts 1929, 41st Leg., p .. 678, ch. 304, § 11.] 
1 Rev.Civ.St. Art. 93a. 
• This article and Rev.Civ.St. Art. 93a. 
Sections 1-10 and 12-14 of this Act are published as Rev. 

Civ.St. Art. 93a. Section 15 provides that if any section 
is held invalid, such judgment shall not affect the validity 
of any . remaining section. Sections 16 and 17 repeal all 
conflicting laws and parts of laws and expressly repeals 
Rev.Civ.St. ch. 4, but makes no direct reference to Pen. 
Code, Arts. 1701-1707, ante. 

CHAPTER 12.-COMMER'CIAL FERTILIZER 

Art .. 
1709. ·Branding or labeling. · 
1710. Statement furnished state chemist. 
1711. Words prohibited on bag. 
1712. ·Tax tags. 
17131. Interfering with chemist. 
1714. Forbidden materials. 
1715. Unlawful acts. 
1716. Definitions. 
1717. Selling adulterated or misbranded fertilizer. 
1718. Sale of bulk fertilizer. 
1719. Unlawful tag, bag or label. 
1720. General penalty. 

Article 1709.. Branding or labeling.-All corpo
rations, firms or persons, before selling or offering for 
sale any commercial fertilizer for use within this 
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State shall brand or attach to each bag, b~rrel or 
pack~cre a plainly printed statement, show1?g the 
brand"' or name of said fertilizer, the net weight of 
the contents of the package, the na~e ~nd ad~ress ~f 
the corporation, firm or person reg1stenng smd ferti
lizer and the minimum percentages guaranteed to be 
present of available phosphoric acid, of nitrogen and 
of potash soluble in distilled water. Only such P.ota~h 
shall be claimed to be present as sulphate, :vlnch.Is 
in excess of the quantity required to combme With 
the chlorine present, less one-half per cent. In bone 
menl,. tankage, or other similar products, th~ ph?s
phoric acid shall be claimed as ~otal phosphon~ ac1?-, 
unless it be desired to claim available phosphoriC acid 
only in which latter case the guarantee must take 
the form above set forth. In the case of bone meal 
and tankage, information showing the fineness of ;h: 
product may be branded or attached to the packa,e, 
provided it takes a form approved by the State Chem
ist. All branding or labeling must be durable a?d 
legible, and so placed and arranged as to be easily 
read. [Acts 1911, p. 218.] 

Art. 1710. Statement furnished State Chem
ist.-All firms corporations or persons, before selling 
or offering fo~- sale any commercial fertilizer for use 
within this State, shall annually file with the State 
Chemist a certified statement giving the information 
required by the preceding article a'nd the tru~ names 
and sources of all the ingredient!:! used in the manu
facture of said fertilizer. ·If the same fertilizer is 
sold under a different name or names, said fact shall 
be stated and the different brands which are identical 
shall be 'named. If the source of any ingredient is 
changed, notification must be promptly furnished the 
State Chemist. .A. copy of the brand or stamp on the 
bag or other package or on the label attached thereto 
shall be filed with the State Chemist on or before de
livery to the dealers, agents or consumers in this 
State, which brand or stamp shall be uniformly used 
during the fiscal year for which it is filed, but such 
brand or stamp shall truly set forth the data required 
in said preceding article, and be otherwise in accord
ance with the provisions of this chapter. On receipt 
of the certified statement above described, and the 
copy of the brand or stamp and. after cOmJ?liance w~th 
other requirements of this chapter, the State Chemist 
shall issue a certificate of registration for the com
mercial fertilizer, which shall be in force until the 
succeeding ,September 1st. A brand name previously 
registered shall not be allowed to be registered by an
other firm, corporation or individual, and no brand or 
name shall be allowed to be registered which is so 
nearly similar to another as to lead to uncertainty, 
confusion or fraud. The party whom the previous 
records of the State Chemist's office show to have first 
registered the name shall be permitted to retain it, -
subject, however, to appeal and hearing before the 
State Chemist to determine who is entitled to the 
brand; but the action of the State Chemist shall be 
without prejudice to the legal rights of the parties to 
the brand or trade-mark. No brand or name once reg
istered shall be changed to a lower grade at any sub
sequent registration. [Id.] 

Art. 1711. Words prohibited on bag.-The 
words "high grade" shall not appear upon any bag 
or other package of any complete fertilizer which com
plete fertilizer contains, by its guaranteed analysis, 
less than ten per cent available phosphoric acid, one 
and sixty-five one-hundredths per cent nitrogen and 
two per cent of potash, or a grade or analysis of equal 
total commercial value; the word "standard" shall not 
appear upon any bag or other package of any com
plete fertilizer which contains, by its guaranteed 
analysis, less than eight per cent available phosphoric 
acid, one and sixty-five one-hundredths per cent nitro
gen and two per cent potash, or a grade or analysis 
of . equal total commercial value ; the words "high 
grade" shall not appear upon any bag or other package 
of any acid phosphate with potash, which shall con-

tain, by its guaranteed analysis, less than thirteen 
per cent available phosphoric acid, and one per cent· 
of potash or a grade or analysis of equal total com
mercial v;lue ;. the word "standard" shall not appear 
upon any ba()' or other package of any acid phosphate 
with potash"' which shall contain, by its guaranteed 
analysis, less than eleven per cent available ph~
phoric acid, and one per cent of potash, or a grade Oi' 

analysis of equal total commercial value; the words 
"high grade" shall not appear upon any bag or other 
package of any plain acid phosphate which shall con
tain by its guaranteed analysis, less than fourteen per 
cent available phosphoric acid; and the word "stand
ard" shall not appear upon any bag or other package 
of any plain acid phosphate which shall . contain by 
its guaranteed analysis, less than twelve per cent 
available phosphoric acid. The word "standard" shall 
not appear upon any bag or other package of acid 
phosphate with nitrogen which shall contain, by its 
auaranteed analysis, 'less than nine per cent of avail
~ble phosphoric acid and two per cent nitrogen, or a 
grade or analysis of equal total commercial value. 
No commercial fertilizer shall be sold, offered or ex· 
posed for sale for use within this State, upon which 
the use of the words "high grade" or "standard" is 
prohibited by this article, unless !he words. "low 
arade" is printe.d in two-inch letters m a conspicuous 
place upon the package of said fertilizer. No claim 
or guarantee for less than one per cent of phosphoric 
acid or of potash, or for less than a 0.82 per cent of 
nitrogen, shall be allowed in any commercia~ fertilizer. 
[Id. p. 219.] Y 

Art. 1712. Tax tags.-.AU firms, corporations or 
persons engaged in the manufacture or sale of. com
mercial fertilizers shall pay to• the State Chemist an 
inspection tax of twenty-five cents per ton for such 
commercial ·fertilizers sold or exposed or offered for 
sale in this State in 'order to entitle the same to in
spection and delivery, and ~hall attach a .tag fu:nish.ed 
by the State Chemist as evidence that said tax Is paid, 
and goods so tagged shall not be. liable to a.ny fur~~.er 
tax. Nothing in this article shallmterfere with fertlllz· 
ers passing through the State in transit; nor apply to 
the delivery of fertilizing materials in bulk to fertiliz
in"' factories for manufacturing purposes. Firms, cor
po~ations or persons, or agents. represe~ting th~m, w~o 
have registered their brands Ill compliance With thiS 
law shall forward to the State Chemist a request for 
tax tags, stating that the said tags are to be used 
upon the brands of commercial fertilizers registered 
and sold in accordance with this chapter, and said re
quest shall be accompanied with the inspection tax, 
whereupon the State Chemist shall issue tags to par
ties applying, who shall attach said tags to each bag, 
barrel or package thereof. .All firms, corporations or 
persons are hereby ,forbidden to attach the tag pre
scribed by this article to any bag, barrel or package 
of any commercial fertilizer. which has not been previ
ously registered as required by this chapter and which 
is not in accordance with all other provisions of this 
chapter. No tags shan· be used after the end of the 
fiscal year for which they are issued, and they shall 
not be redeemed by the State Chemist. [Id.] · 

Art. 1713. Interfering with chem.ist.-The 
State Chemist shall cause one analysis or more to be 
made annually of such commercial fertilizer sold or 
offered for sale under the provisions of this chapter 
as may be sampled under his direction. 'l'he State 
Chemist, in person, or by deputy, shall have power 
to enter into any car, warehouse, store, building, boat, 
vessel, steamboat, or place supposed to contain fertili
zers, for the purpose of inspection or sampling, and 
shall have the power to take a sample for analysis, 
not exceeding .two pounds, from any package or lot 
of fertilizer found within the State. Any person ·who 
opposes the entrance of said chemist or deputy, or in 
any way interferes with the discharge of his duty, 
shall be fined not less than fifty nor more than fiye 
hundred dollars. [Id.] . 
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Art. 1714. Forbidden materials.-It shall be 
unlawful to sell or offer for sale, in this State, any 
fertilizer or fertilizing materials which contain an un
due quantity of hair, or which contain leather scraps, 
IJeat or other substances of low availability as food 
for plants, but in which such forbidden materials aiel 
in maldng up the required or guaranteed analysis. 
The presence of any forbidden material shall vitiate 
the whole. Manufacturers who desire to use any such 
material may do so under such regulations as the State 
Chemist may prescribe, if it oo shown that it is avail
able for a proper purpose. [ld.] 

Art. 1715. Unlawful acts.-No person shall sell 
or offer for sale any commercial fertilizer without 
having attached thereto such labels, stamps and tags 
as are required by law, or use the required tag a sec
ond time to avoid the payment of the tonnage charge. 
No person shall knowingly sell or offer for sale any 
commercial fertilizer for use within this State which 
is materially below the guaranteed value in plant food. 
[I d.] 

Art. 1716. Definitions.-These terms mean: 
1. A· commercial fertilizer is any material, sub

stance or mixture which contains or is claimed to con
tain more than one per cent of total phosphoric acid, 
or of potash, or of nitrogen, and which is used for· 
application to the soil to promote the growth of crops, 
or any substance, material or mixture, which is claimed 
to exert a beneficial action upon the soil or to promote 
the growth of crops. Lime, limestone, marl, un
ground bones, stockpen manure, barn-yard manure, or 
the excrement of any domestic animal shall be exempt 
from .the provisions of this chapter, in case that said 
manure or excrement bas not been dried or manipu
lated or otherwise treated or is n·ot claimed to have 
a value of more than four dollars a ton. 

2. A fertilizer is misbranded if it carries any false 
or misleading statement upon or attached to the pack
age, ·or if false or misleading statements concerning 
·its agricultural value are made on the package or in 
any printed advertising matter issued by the corpora-

tion, firm or individual that registered said fertilizer 
or if the number of net pounds set forth upon th~ 
package is not substantially correct. 

3. A fertilizer is adulterated if it contains any sub
stance or substances injurious to the crop or to the 
soil, or if the guaranteed valuation exceeds the valua
tion of the plant food found on analysis ten per cent 
or more, or if any of the plant food constituents falls 
twenty per cent or more below the guaranteed compo
sition. [Id.] 

Art. 1717. Selling adulterated or misbranded 
ofertilizer.-vVhoever manufactures, sells or offers for 
sale any adulterated or misbranded commercial fer
tilizer for use within this State_ shall be fined not less 
than twenty-five nor more than two p.undred dollars.. 
[I d.] 

Art. 1718. Sale of bulk fertilizer.-Manufactur
ers, jobbers, dealers or manipulato'rs of commercial 
fertilizers may sell acid phosphate or other commercial 
fertilizer in bulk to persons, indivipuals or firms who 
desire to purchase the· same for their own use on their 
own land but not for sale or distribution, under rules 
and regulations prescribed by the State Chemist which 
will not be inconsistent with the provisions of this 
chapter. Inspection tax shall be paid upon such fer
tilizer as provided herein. If such bulk fertilizer is 
offered for sale or distribution, it must be tagged and 
branded and otherwise accord with the provisions of 
this chapter. [Icl.] 

Art. 1719. Unlawful tag, bag or label.-Who
ever uses the ·fertilizer tags, bags or labels of some 
other person, party or manufacturer, in such a way 
as to deceive or tend to deceive, or wba counterieits 
or uses a counterfeit of the tax tag prescribed in this 
chapter, shall be fined not less than one hundred nor 
more than fj.ve hundred dollars. [Id.l 

Art. 1720. General penalty.-Whoever violates 
any provision of this chapter for which a penalty is 
not otherwise provided herein shall be fined not less 
than fifty nor more than two hundred dollars. [ld.] 



GENERAL REPEALING CLAUSE 
Section 3, of the Act of 1925, entitled, "An Act to Adopt and 

Establish a 'Penal Code' and a 'Code of Criminal Procedure' for 
the State of Texas," reads as follows: 

"Art. i. Be it further enacted by the Legislature of th~ State 
of Texas: That all penal laws and all laws relating to criminal 
procedure in this State, that are not embraced in this Act and 
that have not been enacted during the present sessl.on of the Leg
islature, be and. the same are hereby repealed. All laws and parts 
of laws relating to crime omitted from this Act have been inten
tionally omitted, and • all additions have been intentionally added, 
and this Aet shall be construed to be an independent Act of the 
Legislature enacted under the caption hereof, arid the articles 
contained in this Act, as revised, rewritten, changed, combined and 
codified shall not be construed as a continuation of former laws, 
except as otherwise herein provided. 

"Art. 2. The importance of this Act, and the near approach 
of the close of this. session of .the Legislature, and the factthat 
it is impossible to read this Act on a:t:y day or on three several 
days, creates an emergency and an imperative public necessity 
that the Constitutional rule requiring bills to be read o!1 three sev
eral days be suspended, and it is· so enacted. 

"Art. 3. This Act shall take effect and be in force from and 
after twelve o'clock, Meridian, of the First day of September, Anno 
Domini, One Thousand Nine Hundred and Twenty-five." 

RECORD OF ENACTMENT 
The enrolled bill (REVISED PENAL CODE 1925) on file 

in the office of the Secretary of State shows that the foregoing 
act passed the Senate, finally January 23, 1925 (no vote given). 

PASSED the House February 4, 1925 by following vote: 111 
yeas, 4 nays; 

APPJ?.OVED by the Governor Feb. 7. 1925. 
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TITLES OF 

CODE OF CRIMINAL PROCEDlJRE 
AND 

VERNON'S TEXAS STATUTES 1936 

1. Introductory. 

2. Courts and Criminal Jurisdiction. 

3. The Prevention and Suppression of 
Offenses, and the Writ of Habeas 
Corpus. · 

4. Limitation and Venue. 

5. Arrest, Commitment and Bail. 

6. Search Warrants. 

7. After Commitment or Bail and Be
fore the Trial. 

8. Trial and Its Incidents. 

9. Proceedings After Verdict. 

10. Appeal and Writ of Error. 

11. Justice and Corporation Courts. 

12. Miscellaneous ·Proceedings. 

13. IP.quests. 

14. Fu&'itives from Justice. 

15. Costs in Criminal Actions. 

16. Delinquent Chil<i 
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Sec. 2. Be it further enacted, That the following titles, chap

ters and articles shall hereafter constitute the CODE OF-CRIMI
NAL PROCEDURE of the State of Texas, to ~it: 
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THE 

CODE OF CRIMINAL 
PROCEDURE 

TITLE 1-INTRODUCTORY 
Chap. 

I. General Provisions .........••••••••••••••••• 
2. General Duties of Officers ..••••••••••••••••• 
3. Definitions ...•..•........•............•••• 

CHAPTER I.-GENERAL PROVISIONS 

Art. 
1. Objects of this Code. 
2. Due course of law. 
3. Rights of accused. 
4. Searches and seizures. 
4a, 4b. [Repealed.] 
5. Right to bail. 
6. Habeas corpus. 
7. Cruelty forbidden. 
8. Jeopardy. 
9. .Acquittal at bar. 

10. Right to jury. 
lOa .. Waiver of trial by jury. 
11. Waiver of rights. 
12. Jury in felony. 
13. Liberty of speech and press. 
14. Religious belief. 
15. Outlawry and transportation. 
16. Corruption of blood, etc. 
17. Conviction of treason. 
18. Privilege of legislators. 
19. Privilege of voters. 
20. Dignity of State. 
21. Public trial. 
22. Confronted by witnesses. 
23. Construction of this Code. 
24. Common law governs. 

Art. 
I 

25 
48 

against him, and to have a copy thereof. He shall 
not be coml)elled to give evidence against himself: 
He shall have the right of being heard by himself, or 
counsel, or both ; shall be confronted with the wit
nesses against him, and shall have compulsory process 
for obtaining witnesses in his favor. No person shall 
be held to answer for a felony unless on indictment of 
a grand·jury. [Bill of Rights, Sec. 10.] 

Art. 4. [5] Searcltes and seizures.-The people 
shall be secure in their persons, houses, papers and 
possessions from all unreasonable seizures or searches. 
No warrant to search any place or to seize any person 
or thfug shall issue without describing them as near as 
may be, nor without probable cause supported by oath 
or affirmation. [Bill of Rights, sec. 9.] 

Arts. 4a, 4b. [Repealed by Acts 1929, 41st Leg., 
2nd C.S., p. 78, ch. 44, §_1.] 

Art. 5. [6] Right to bail.-All prisoners shall 
be bailable by sufficient sureties, unless for capital 
offenses where the proof is evident. This provision 
shall not be so construed as to prevent bail after indict
ment found, upon examination of.the evidence in such 
manner as may be prescribed by law. [Bill of Rights, 
Sec. 11.] 

Art. 6. [7] Habeas corpus.-The writ of ha
beas corpus is a writ of right and shall never be sus
pended. [Bill of Rights, Sec. 12.] · 

Article 1. [1] Objects of this Code.-This code Art. 7. [8] Cruelty forbidden.-Excessive bail 
is intended to embrace rules applicable to the preven- shall not be required, nor excessive fines imposed, nor 
tion and prosecution of offenses against the laws of cruel or unusual punishment inflicted. [Bill of Rights, 
this State, and to make the rules of proceeding in re- Sec. 13.] 
spect to the prevention and punishment of offenses in- Art. 8. [9] Jeopardy.-No person for the same 
telligible to the officers who are to act under them, and offense shall be twice put in jeopardy of life or liberty; 
to all persons whose rights are to be affected by them. nor shall a person be again put upon trial for the same 
It seeks : offense, after a verdict of not guilty in a court of com-

1. To adopt measures for preventing the commission petent jurisdiction. [Bill of Rdghts, Sec. 14.] 
of crime. Art. 9. [20] [21] Acquittal a bar.-An acquit-

2. To exclude the offender fr,om all hope of escape. tal of the defendant exempts him from a second trial 
3. To insure a trial .with as little delay as is con- or a second prosecution for the same offense, however 

sistent with the ends of justice. irregular the proceedings may have been ; but if the 
4. To bring to. the investigation of each offense on defendant shall have been acquitted upon trial in a 

the trial all the evidence tending to produce con vic- court having no jurisdiction of the offense, he may be 
tion or acquittal. . prosecuted again in a court having- jurisdiction. 

5. To insure a fair and impartial-trial; and 
6. The certain execution of the sentence of the law Art. 10. [10] Right to jury.-The right of 

when declared. [0. c. 1, Act Feb. 15, 1858.] trial by jury shall remain inviolate. [Bill of Hights, 
Art. 2. [3] Due course of law.-No citizen of sec. 15.] 

this State shall be deprived of life, liberty, property, Art. lOa. Waiver of trial by jury.-The defend
privileg-es or immunities, or in any manner clisfran· ant in a Criminal prosecution for any offense classi
chised, except by the clue course of the law of the lan·d. fiecl as a felony less than a capital offense, shall have 
[Rill of Rights, Sec. 19.] the right, upon entering a plea of guilty, to waive the 

Art. 3. [4] Rights of accused.-In all criminal right of a trial by a .Jury, conditioned, however, that 
prosecutions the accused shall have a speedy public such waiver must be made in person by the defendant 
trial by an impartial jury. He shall have the right in open Court with the consent and approval of the· 
to demand the nature ·and cause of the accusation Court and the duly elected and acting Attorney rep-
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resenting the State. Provided, that said consent and 
approval by the Court shall be entered of record on 
the Minutes of the Court and the consent and approval 
of the Attorney representing the State shall be in 
w~·iting, duly signed by said .Attorney and filed in the 
papers of the Cause before the defendant enters his 
plea of guilty. 

Provided, that before a defendant who has no' At
torney can agree to waive a Jury, the Court must 
appoint an Attorney to represent him. [.Acts 1931, 
42nd Leg., p. 65, ch. 43, § 1.] 

Art. 11. [22] [23] Waiver of rights.-The de
fendant in a Criminal prosecution fo·r any offense, 
may waive any right secured him by Law except the 
right of a trial by a Jury in a felony case when he en- . 
ters a plea of not guilty. [O.C. 26; Acts 1931, 42nd 
Leg., p. 65, ch. 43, § 2.] 

Art. 12. [21] [22] "Jury in felony.-No person 
can be convicted of a felony except upon the verdict 
of a Jury duly rendered and recorded, unless in felony 
cases less than capital, the defendant upon entering 
a plea of guilty has in open Court in person and with 
the appt:oval and consent of the Court and the State's 
Attorney, as pro·vided in Section 1 of this Act, (.Article 
lOa of Code of Criminal Procedure of the State of Tex
as), waived his right of a trial by Jury. Provided, 
however, ·that it shall ·be necessary for the State to 
introduce evidence into the record showing the ·guilt 
of the defendant and said evidenc~ shall be accepted 
by the Court as the basis for 'its verdict, and in no 
event ·shall a person charged be convicted upon his 
plea of guilty without sufficient evidence to support the 
same. [O.C. 22; Acts 1931, 42nd Leg., p. 65, ch. 43, 
§ 3.] . 

Art. 13. [11] Liberty of speech and press.
Every person shall be at liberty to speak, write or pub
lish his opinion on any subject, being liable for the 
abuse of that privilege; and no law shall ever be 
passed curtailing the liberty of ·speech or of the press. 
In prosecutions for the publication of papers investigat
ing the conduct of officers or men in public capacity, or 
when the matter published is proper for public informa
tion, the truth thereof may be given in evidence. In 
all indictments for libels, the jury shall have the right. 
to determine the law and the facts, under the direction 
of the court, as in other cases. [Bill of Rights, sec. 8.] 

Art. 14. [12] Religious belie:f.-No person shall 
be disqualified to give evidence in any court of this 
State on account of his religious opinions, or for the 
want of any religious belief; but all oaths or affirma" 
tions shall be administered in the mode most binding 
upon the conscience, and shall be taken subject to the 
pains and penalties of perjury. [Bill of Rights, Sec. 5.] 

Art. 15. [13] Outlawry and transportation.
No citizen shall be outlawed; nor shall any person be 
transported out of the State for any offense committed 
within the same. [Bill of Rights, Sec. 20.] 

Art. 16. [14] Corruption of blood, etc.-No
conviction shall work corruption of blood or forfeiture 
of estate. [Bill of Rights; Sec. 21.] 

Art. 17. [15] Conviction of treason.-No per
son shall be convicted of treason except on the testi
mony of two witnesses to the same overt act, or on 
confession in open court. [Bill of Rights, Sec. 22.] 

Art. 18. [16] Privilege of legislators.-Sena
tors and representatives shall, except in cases of 
treason, felony or breach of the peace, be privileged 
from arrest during the session of the legislature and in 
going to and returning from the same, allowing ~ne day 
for every twenty miles such member may reside from 
the place at wllich the legislature is convened. [Const., 
art. 3, sec. 14.] 

.Art. 19. [17] Privilege of voters.-Voters sliall 
in all cases, except treason, felony or breach of th~ 
peace, be privileged from arrest during their attend
ance at elections, and in going to and returning there
from. [Const., .Art. 6, sec. 5.] 

Art. 20.- [19] Dignity of Stnte.-.All judges of 
the Supreme Court, Court of Criminal .Appeals and dis-· 
trict courts, shall, by virtue of their offices, be con
servators of the peace throughout the State.. The style 
of all writs and process shall be "The State of Texas." 
.All prosecutions shall be carried on in the name and 
by authority of the State of Texas, and conclude 
"against the peace and dignity of the ·State." [Const.: 
art. 5, sec. 12.] 

Art. 21. [23] [24] Public trial.-The proceed
ings and trials iii all courts shall be public. [0. C. 23.] 

Art. 22. [24] [25] Confronted by witnesses-· 
The defendant, upon a trial, shall be confronted with 
the witnesses, except in certain cases provided for in 
this Code where depositions have been taken. [0. 
c. 24.] . 

Art. 23. [25] [26] Construction of this Code. 
-The provisions of this Code -shall be liberally con .. 
strued, so as t,o attain the objects intended by the legis
lature: The prev·ention, suppression and punishment 
of crime. [0. C. 25.] 

Art. 24. [26] [27] ComlUon law governs.-If 
this Code fails to provide a rule of procedure in any 
particular state of case which may arise, the rules of 
the common law shall be applied and govern. [0. 
c. 27.] 

CHAPTER 2.-GENERAL DUTIES OF OFFICERS 

1. DISTRIC';r AND Cp:tJNTY ATTORNEYS 
Art. 
25. Duties of district attorneys. 
26. Duties of county attorneys, 
27. When officer neglects duty. 
2S. Shall draw complaints. 
2!). When complaint is made. 
30. May administer oaths. 
31. Attorney pro tern. 
32. Disqualified. 

2. MAGISTRATES 
33. ·who are magistrates. 
34. Duty of magistrates. ' 
35. "Examining court." 

3. PEACE OFFICERS 
36. Who are peace officers. 
37. Duties and powers. 
38. May summon aid. 
30. Person refusing to aid. 
40 .. Neglecting to execute process. 

4. SHERIFFS 
41. Conservator of the peace. 
42. Custody of prisoners. 
43. Report as to prisoners. 
44. Deputy. 

5. DISTRICT AND COUNTY CLERKS 
45. Duty of clerks. 
46. Power of deputy clerks. 
47. Report to Attorney General. 

·1. DISTR.ICT .8.1\"'D COUNTY ATTORNEYS 

Article 25. . [30] [31] Duties of district at
torneys.-Each district attorney shall represent the. 
State in all criminal cases in the district courts of his 
district, except in cases where he has been, before his 
election, employed adversely.'· When any criminal pro
ceeding is had before an examining court In his district 
or before a judge upon habeas corpus, and he is noti
fied of the same, and is at the time witllin the countv 
where such proceeding is had, he shall represent the 
State therein, unless prevented by other official duties. 
[O. c. so-31.] 

Art. 26. [32] [33] Duties of county attor
neys.-The county attorneys shall attend the terms 
of all courts in his county below the grade of district 
court, and shall represent the State in all criininal 
cases under examination or prosecution in said coun
ty; and in the absence of the district attorney he shall 
represent the State alone, or when requested, shall aid 
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tile district. attorney in U1e prosecution of any case 2. MAGISTRATES 
in behalf of the State in the district court, and in such 
cases 11e shall receive all or one-half of the fees 
allowed by law to district attorneys, according as .he 
acted alone or jointly. In such cases he shall rece1ve 
ali or one-half of the fees allowed by law to the dis
trict attorney whose duties he performs, or assists in 
performing, but shall receive no part of the constitu
tional salary allowea to such district attorney, ac
cording as he acted alone or jointly ; provided that 
fees collected by the county attorney from the state 
for sud1 services shall be deducted by the Comptroller 
of Public Accounts from the fees which otherwise 
.would have been paid to the district attorney had ~e 
represented the State alone; provided further thrs 
article shall not be construed as inhibiting any coun
ty attorney from voluntarily, with the consent ?f the 
district attorney, assisting the district attorney m the 
performance of his respective duties, without compen
sation. [Acts 1879, p. 94; Acts 1933, 43rd Leg., p. 177, 
ch. 83.] 

Art. 27. [33] [34] W~en officer neglects 
dnty.-It shall be the duty of the district or COU:t;J.tY 
attorney to present by information to the court havmg 
jurisdiction, any officer for neglect or failure of any 
dutv enjoined upon such officer, when such neglect or 
fail'Ure can be presented by information, whenever it 
shall come to the knowledge of said attorney that there 
has been a neglect or failure of duty upon the part of 
said officer; and he shall bring to the notice of the 
gr.·and jury any act of violation of law or neglect or 
failure of duty upon the part of any officer, when such 
violation, neglect or failure are not presented by in
formation, and whenever the same may come to his 
knowledge. [Acts 1876, p. 86.] 

Art. 28. [34] [35] Shall draw complaints.
Upon complaint being made before a district or county 
attorney that an offense has b.een committed in his dis· 
trict or county, l:J.e shall reduce the complaint to writ
ing and cause the same to be signed and sworn to by 
the complainant, and it shall be duly attested by said 
attorney. [Id.] 

Art.' 29. [35] [36] When complaint is made. 
-If the offense be· a misdemeanor, the attorney shall 
forthwith prepare an information based upon such 
complaint and file the same in the Court having juris
diction; provided, that in counties having no County 
Attorney, misdPmeanor cases may be tried upon com
plaint alone, without an information, provided, how
ever, in counties having one or more criminal district 
courts an information must be filed in each misde
meanor case. If. the offense be a felony, he shall forth
with file the complaint with a magistrate of the coun
ty. [Acts 1876, p. 86; Acts 1931, 42nd Leg., p. 128, ch. 
85, § 1.] 

Art .. 30. [36]· [37] May administer oaths.
For the purpose mentioned in the two. preceding· arti
cles, district and ·county attorneys are authorized to 
administer oaths. [Acts 1876, p. 86.] 

Art. 31. [38] [39] Attorney pro tem.-When
eYer any district or county attorney fails to attend 
~my term o~ the district, county or justice's court, the . 
JUdge of !:aid court or such justice may appoint some 
competent attorney to perform the duties of such dis
trict or county attorney, who shall be allowed the same 
compensation for his services as is allowed the district 
attorney or county attorney. Said appointment shall 
not extend beyond the term of the court at which it is 
made, and shall be vacated upon the appearance of the 
district or county attorney. 

Art. 32. [40] [41] Disqualified.-District and 
county attorneys shall not be of counsel adversely to 
the State in any case, in any court, nor shall they, after 
they cease to be such officers, be of counsel adversely 
to the State in any case in which they have been of 
counsel for the State. [0. C. 30.] 
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Art. 33. [41] [42] Who ·are magistrates.-· 
Each of the following officers is a "magistrate" 'within 
the meaning of this Code : The judges of the Supreme 
Court, the juclges of the Court of Criminal Appeals, the 
judges of the district court, the county judge, any coun
ty commissioner, the justices of the peace, the mayor 
or recorder of an incorporated city or town. 

·Art. 34, [42] [43] Duty of Diagistrates.
It is the cluty of every magistrate to preserve the peace 
within his jurisdiction by the use of' all lawful means; 
to issue all pr-ocess intended to aid in preventing and 
suppressing crime; to cause the arrest of offenders by 
the use of lawful means in order that they :may be 
brought to punishment. [0. C. 32.] 

Art. 35. [62]. [63] "Examining court."
When the magistrate sits for the pmpose of inquiring 
into a .criminal accusation against any person, this 

·is called an "examining court." 

3. PEAOE OFFICERS 

Art. 36. [43] [44] Who are peace officers. 
-The following are "peace officers:" the sheriff and 
his deputies, constable, the marshal or policemen of 
an incorporated town or city, the officers, non-commis
sioned officers and privates of the State ranger force, 
and any private person specially appointed to execute 
criminal process. [0. 0 .. 58, Acts 1919, p. 264.] 

Art. 37. [44] [45] Duties and powers.-It 
is the duty of every peace officer to preserve the 
peace· within his jurisdiction. To effect this purpose, 
he shall use all lawful means. He shall, in every case 
where he is authorized by the provisions of this Code, 
interfere · without warrant to prevent or suppress 
crime. He shall execute all lawful process issued to 
hlm by any magistrate or court. He shall give notice 
to some magistrate of all offenses committed within 
his jurisdiction, where be has good reason to believe 
there has been a violation of tne peual law. l:le shall 
arrest offenders without warrant in every case where 
he is authorized by law, in order that they may be 
taken before the proper magistrate or court and be 
tried. [0. 0. 34.] 

Art. 38, [45] [46] May summon aid.
Whenev.er a peace officer meets with resistance in 
discharging any duty imposed upDn him by law, he 
shall summon a sufficient number. of citizens of his 
county to overcome the resistance; and all persons 
summoned are bound to obey. [0. C. 44.] 

Art. 39. [ 46] [ 47] . Person refusing to a:td.. 
-The peace officer who has summoned any person to 
assist him in performing any duty shall report such . 
person, if he refuse to obey, to the proper district or 
county attorney, in order that he :may be prosecuted 
for the offense. [0. 0. 45.] 

Art. 40. [47] [48] Neglecting to execute 
process.-If any sheriff or other officer shall wilfully 
refuse or fail from neglect to execute any summons, 
subprena or attachment for a witness. or any other 
legal process which it is made his duty by law to 
execute, he shall be liable to a fine for contempt not 
less than ten nor more than two hundred d·allars, at 
the discretion of the court. The payment of such fine 
shall be enforced in the same manner as fines for con
tempt in civil cases. [Act Feb. 11, 1860.] · 

4. SHERIFFS 

Art. 41. [48] [49] Conservator of the 
peace.-Each sheriff shall be a conservator of the 
peace in his county, and shall arrest all offenders 
against the laws of the State, in his view or bearing, 
and take them before the proper court for examination 
or trial. He sl!a~l ·quell and suppress all assaults and 
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batteries, affrays, insurrections and unlawful assem
blies. He shall apprehend and commit to jail all of
fenders, until an examination or trial can be had. 
[Act May 12, 1846, p. 265.] 

Art. 42. [50] [51] Custody of prisoners.-· 
When a prisoner is committed to jail by warrant from 
a magistrate or court, he shall be placed in jail by the 
sheriff. It is a violation of duty on the part of any 
sheriff to permit a defendant so committed to remain 
out of jail, except that he may, when a defendant 
is committed for want of bail, or when he arrests in a 
bailable case, give the person arr:ested a reasonable 
time to procure bail ; but, he shall so guard the ac
cused as to p1:_event escape. 

Art. 43. [51] Report as to prisoners.-At 
each term of any court having criminal jurisdiction, 
the sheriff shall give notice to the district or county 
attorney as to all prisoners in his custody and of the 
authority under which he detains them. 

Art. 44. [54] [55] Deputy.-Wherever a duty 
is imposed by this Code upon the sheriff, the same duty 
may lawfully be performed by his deputy. When 
there is no sheriff in a county, the duties of that office, 
as to all proceedings under the criminal law, devolve 
upon the officer who, under the law, is empowered to 
discharge the duties of sheriff, in case of vacancy in 
the office. [0. C. 46.] 

5. DISTRICT AND COUNTY CLERKS 

Art. 4;5. [55] [56] Duty of clerks.-Each 
clerk of the district or county court shall receive and 
file all papers in respect to criminal proceedings, is
sue all process in such cases, and perform all other 
duties imposed upon them by law. 

Art. 46. [56]· [57] Power of deputy clerks. 
-Whenever a duty is imposed upon the clerk of the 
district or county court, the same may be lawfully 
performed by his deputy. [0. C. 48.] 

Art. 47. [57] [58] Report to Attorney Gen
eral.-The clerks of the district and county courts 
shall, when required by the Attorney General, re
port to him at such times, and in accordance with such 
forms as he may direct, such information in relation · 
to criminal matters as may be shown by their rec
ords.· 

When any district clerk has failed, neglected or 
refused .to make any such report after bein~ requested 
in writing by the Attorney General to make such re
port, the Attorney General shall notify in· writing 
the Comptroller of Public Accounts of such failure, 
neglect or refusal, and said Comptroller shall not 
thereafter draw any warrant ·in favor of said clerk 
until said report has been filed with the Attorney Gen
eral. [As amended Acts 1933, 43rd Leg., p. 152, ch. 
75.] 

CHAPTER 3.-DEFINITIONS 
A.rt. 
48. Words and phrases. 
49. Criminal action. 
50. "Officers." 

Article 48. [58-59] Words and phrases.-All 
words, phrases and terms used in this Code are to be 
taken and understood· in their usual· acceptation in 
common language, except where specially defined; 
and, unless ·herein specially excepted have the mean
ing which is given to them in the Penal Code. 

Art. 49. [60] [61] Criminal action.-A 
criminal action· is prosecuted in the name of the State 
of Texas against the accusecJ, and is conducted by 
some person acting under the authority of the State, 
in accordance with its laws. [0. C. 51.] 

Art. 50. [61] [62] "Officers."-The general 
term "officers" includes both magistrates and peace 
officers. [0. C. 54.1 

TITLE 2-COURTS AND. CRIMINAL 
JURISDICTION 

Art. 
51. What courts have criminal jurisdiction. 
52. Certain courts continued. 

A.CTS CREATING CRil\UNAL DISTIUCT COURTS AND 
Sil\IILAR COURTS AND AFFECTING 

SUCH COURTS 
DALLAS COUNTY CRil\IINAL DISTRICT COURTS 

52--1. Dallas criminal district court created; jurisdiction. 
52--2. Dallas county district courts to have no criminal ju-

risdiction. · 
52--3. J'udge: qualifications, election, etc. 
52---4. Seal of the court and its use. 
52--5. Sheriff, clerk and county attorney to serve, etc. 
5?,-Q, Terms of the court and grand juries. 
52-7. Practice in. 
52-8. Criminal District Court No. 2 of Dallas County 

created. 
52--9. Same; concurrent jurisdiction with criminal district 

court of Dallas county; transfer of causes. 
52-10. J'udge, how elected; term'; qualifications; powers 

and duties; exchange; S],lecial judge; etc. 
52r--11. Seal of court, etc. 
52--12. Criminal judicial district created. 
52--18. Sheriff, county attorney, and clerk of Dallas county 

to act, etc. ; fees. 
52--14. Terms o! court; grand jury; drawing jurors; 

pleading, practice, and procedure. 
5?,-15. AJ,lportionment. 
52--16. Concurrent jurisdiction o! criminal district courts 

with county court at law; transfer of causes. 
52--17. Duty o! county clerk on transfer of cause; costs 

and fees; duty of clerk of district court. 
52--18. Misdemeanor dockets for transferred causes. 
52-111. Practice in transferred causes. , 
ISZ--20. Fees of officers in misdemeanor cau'ses. 
52--21. Filing misdemeanor causes in either court. 
52-22. J'urisdiction of proceeding on bail bonds and re

cognizances given in transferred causes. 
52--28. .Judges of criminal district courts may sit in either 

court. 
52--24. Criminal District Attorney; duties; salary; fees: 

accounting; assistants; oath; powers; report of 
expenses ; election. 

52--24a. J'urisdiction increased,. 

HARRIS COUNTY CRIMINAL DISTRICT COURT 

52-25. 

. 52--26. 
52--27. 
52--28. 
52--29. 
52-30. 
52-31. 
52-32. 
52--S3. 
52--34. 
52--35. 
52--36. 
52-37. 
52-38. 
52--39. 

52--4.0. 

52--4.1. 

52---42. 

52--43. 

52---44. 
52--45. 

52--46. 

52-47. 

52--48. 

Galveston and Harris counties criminal judicial dis
trict changed to include only Harris county; 
criminal district court of Harris county created; 
original jurisdiction. 

Appellate jurisdiction . 
May grant habeas corpus, etc .. 
J'urisdiction over bail bonus, etc. 
J'urisdlction over cases transferred. 
Seal of court. 
Rules of practice; pleading and evidence. 
Selection, etc., of juries. 
Procedure. 
Terms of court. 

·Extension of term. 
Sheriff of Harris county: shall attend, etc. 
Same powers as district court. 
Appeals and writs of error. · 
Harris county separate criminal judicial district 

judge, clerk, and district attorney, how elected; 
duties and powers. 

Abolished as to Galveston county; transfer of cns
es; jurisdiction of district and county courts, 
etc.; compensation of district clerk; special dep
uty clerks; duty of county attorney, etc.· 

Continuation in matters of jurisdiction, records and 
procedur.e of former court. 

J'udge, how elected; term; qualifications; salary; 
powers and dutieR. . 

Criminal district attorney .of Harris county; pow
ers and duties. 

Same; appointment and compensation. 
Same; accounting for fees in excess of specified 

amount. 
Same; assistants and stenographer; salaries; 

oath; removal; powers of assistants; fees. 
Clerk, how elected; term; fee; salary; powers 

and duties; deputies. · 
Judge, attorney and clerk to continue in office un-

til, etc.; clerk to be appointed. · 

TRAVIS COUNTY CRil\IINAL DISTRICT COURT 

52--40. 

52-50. 
52-51. 
52--52. 
52-53. 
152---54. 

52--55. 
52--5G. 
52.---{)7. 

Criminal district court of Travis county; jurisdic-
tion. 

Terms of court. 
Clerk. 
Election of judge; term. 
Court reporter. 
District attorney for Fifty-third Judicial District; 

election; compensation. 
Grand juries. 

''l.'ransfer of causes. 
Same. 
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Art. 
G2--58. Writs, processes, bonds, etc.; return. 
52-ii9. .Tudgments and orders. 
;,2--{)0. Taking effect of act. 
52-{11. Repeal. 

NUECES, KLEBEHG, KENEDY, WILLACY AND CAM:· 
ERON COUN'.rms~CRii\UNAL DISTRICT COURT 

52--{)2. Criminal district court of Nueces, Kleberg, Kenedy, 
\Yillacy and Cameron counties. · 

TARRANT COUNTY CRH!INAL DISTRICT COURT 
52-63. Court for Tarrant county created; jurisdiction. 
52-6·1. Criminal judicial district created. 
52--65. Jurisdiction; transfer of causes. 
52-UG. Jurisdiction over bail bonds, etc. 
52--67. Seal of court. 
52-GS. Procedure. 
52-69. Jury laws to apply. 
52-70. Rules of criminal procedure. 
52-71. Juries in misdemeanor cases. 
52-72. Terms of court; grand jury. 
52-73. Continuance of term. 
52--74. Officers. 
52-75. Same powers as district court; rules. 
52--7G. Appeal and error. 
G2--77. .Turisdiction of district court. 
G2-78. Judge· election; term; qualifications; salary; 

powers; appointment. 
52-..79. Exchange of judges: disqualification or absence. 
52----SD. Validation of process heretofore issued. 
52-81. Criminal district attorney; election; term of office; 

qualifications; oath; bond. · 
5~2. Same powers and duties. 
52---83. Same compensation. 
52-S4. Same assistants. 
52---85. Same assistants; oath, etc. 
5~6. Same powers; fees. 
52-87. Same election. 

JURISDICTION OF COUNTY COURTS 

52-88. County courts; exclusive jurisdiction of misde· 
meanors. except, etc. 

fi2-8!J. Power to forfeit bail bonds. 
52-00. Power to issue writs of habeas corpus. 
52-91. Appellate jurisdiction. 

DALLAS COUNTY COURT AT LAW 
52-92. Creation of county court of Dallas county, at law. 
52-93. County court of Dallas county at law, jurisdiction 

of defined. 
52-9{. Jurisdiction retained by the county court of Dallas 

county. 
52-95. Terms of county court of Dallas county, at law; 

practice, etc. 
52--96. Judge to be elected when, etc.; qualifications; term, 
52-97. Bond and oath of judge. 
52-98. Special judge elected or appointed, how. 
52-99. Power of the county court of Dallas county at law, 

of the judge thereof. 
52-100. Clerk of; seal; sheriff to attend when, etc. 
52-101. Appointment· of jury commissioners; selection, 

etc., of juries. · 
52-102. Vacancy in office of judge, how filled. 
52-103. Fees and salary of judge. 
52-104. Salary of county judge of Dallas county. 

BEXAR COUNTY COURT FOR ·CRIMINAL CASES 

52-105. County court of Bexar county for criminal cases 
created. 

52-106. Same; jurisdiction. 
52-107. Same; jurisdiction retained by other courts. 
52-108. Same; power to issue writs. 
52-100. Same; terms. 
52-110. Same; election of judge; qualifications and tenure. 
52-111. Same; judge's bond. 
fi2-112. Same: special junge. 
G2-113. Same; clerk and sheriff. 
52--114. Same; jurors. 
G2-115. Sayne; .vacancy in office of judge; appointment of 

first mcumbent. 
::i2--116. Same:; removal of judge. 
::i2--117. Same; purpose of act. 

HARRIS COUNTY COURT AT LAW 

G2--118. County court at lnw of Harris county Texas cre-
ated. ' ' 

52-119. ~arne; <!ff"~t .of. change of name of former court. 
52-120. Same; J urisrlictwn. . 
52-121. Same; clerk; fees. 
li2--122. Same; transfer of misdemeanor cases. 
G2--123. Same; fees of judge. 
52-12·1. Same; terms. · 

52--125. 
I ;)2-126 . 
. 52-127. 

52-128. 

HARRIS COUNTY COURT AT LAW No. 2 

County court at law No. 2 of Harris county 
Same; juri8diction. • 
Same: ju<lge; concurrent jurisdiction with coun-

ty court at law; proviso. 
Same; qualifications of jud~e · compensation; 

fcc::;. o ' 

Art. 
52-129. Same clerk; fees. 
52-130. Same seaL 
52-131. Same sherltr; fees. 
52--132. Same special judge. 
52-133. Same power to issue writs. 
52-134. Same jurisdiction of county court at law not im-

paired. 
52-135. Same; terms of court. 
G2--136. Same; transfer of pending causes. 
G2--137. Same; transfer of causes. 
52-138. Same; procedure. 
52--139. Same; returi_I of process in transferred causes. 
52--140. Same: appomtment of judge in first instance 

election. ' 

JEFFERSON COUNTY COURT AT LAW 

52--141. County court of J"efferson county at law created. 
52-142. Same; jurisdiction. . 
52-143. Same; jurisdiction of other courts. 
52--144. Same; clerk; seal; sheriff and deputy. 

GALVESTON COUNTY COURT AT LAW 

52-145. County court at law of Galveston, Texas, created. 
52-146 to 52-156. [Repealed.] 
52--157. Appeal, etc., .to district court, when. 

HARRIS COUNTY CRIMINAL DISTRICT COURT No. 

52--158. Criminal district court No. 2, Harris county, ere· 
a ted. 

D~LLAS COUNTY CRIMINAL COURT 

52-159. County Criminal Court of Dallas County, creation 
jurisdiction, etc. · 

Jl!IFFERSON COUNTY CRIMINAL DISTRICT COURT 

52-160. Criminal District Court of J"efferson county cre-
ation, jurisdiction, etc. ' 

BEXAR COUNTY CRIMINAL DISTRI•CT COURT 

52--161. Criminal J"udicial District of Bexar County; ere· 
ation, jurisdiction, officers, etc. 

53. Court of Criminal Appeal::.. 
53a. Mandamus, certiorari, and contempt. 
54. Jurisdiction of district courts. 
55. When felony includes misdemeanor. 
56. Jurisdiction of county courts. 
57. Appellate jurisdiction of county courts, 
58. Appeal from inferior court. 
59. To forfeit bail bonds. 
60. Jurisdiction of justice courts. 
61. Justice may forfeit bail bond. 
62. Corporation court. 
63. May sit at any time. 
64. Concurrent jurisdiction. 

Article 51. [63] [64] What courts have 
criminal jurisdiction.-The following courts have 
jurisdiction in criminal actions: 

1. The Court of Criminal Appeals ; 
2. The district courts ; 
3. The criminal district courts ; 
4. The county courts ; 
5. All county courts at law with criminal jurisdic· 

tion; 
6. Justice courts; 
7. Corporation courts. 

Art. 52. Certain courts continued.-Elach of the 
following courts shall continue with the jurisdiction. 
organization, terms and powers now existing until 
otherwise provided by law: 

1. Criminal District Court of Dallas County. [Acts 
1893, p. 118; Acts 1915, pp. 74, 138; Acts 1917, pp 
315, 341.] 

2. Criminal District Court No. 2 of Dallas County. 
[Acts 1st C. S. 1911, p. 136; Acts 1915, pp. 74, 138; 
Acts 1917, p. 315.] 

3. Criminal District Court of Harris County. [Acts 
1911, p. 111.] 

4. Criminal District Court of Tarrant County. 
[Acts 1917, p. 144; Acts 2nc1 C. S. 1919, p. 246.] 

5. Criminal District Court of Travis County. [ActE 
1923, p. 129.] 

G. Criminal District Court for the Counties of Nue
ces, Kleberg, Ke1~necly, Willacy and Cameron. [Acts 
1st C. S. 1921, p. 18.] 

7. All County Courts at Law. 
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A.CTS CREATING CRIMINAL .DISTRICT COURTS 
AND SIMILAR COURTS AND AFFECTING 

SUCH COURTS 
DALLAS COUNTY CRIMINAL DISTRICT COURTS 

Art. 52-1. Dallas criminal district court cre• 
ated; juriadiction.-There is hereby created and 
established at the city of Dallas a criminal district 
court, which shall have and exercise all the c;riminal 
jurisdiction heretofore vested in and exercised by the 
district courts of Dallas county. All appeals from the 
judgments of said court shall be to the court of crim
inal appeals, under the same regulations as are now 
or may hereafter be provided by law for appeals in 
criminal cases from district courts. [Acts 1893, p. 
118.] 

Art. 52-2 .. Dallas county district courts to 
have no criminal jurisdiction.-The district courts 
of Dallas county shall not have nor exercise any crim-
inal jurisdiction. [Id.] · 

Art. 52-3. Judge; · qualifi.cations, election, 
·etc.-The judge of said criminal district court shall 
be elected by the qualified voters of Dallas county 
for a term of four years, and shall hold his office 
until his successor shall have been elected and quali
fied. He shall possess the same qualifications as are 
required of a judge of the distrkt court, and shall 
receive the same salary as is now, or may hereafter, 
be paid to the district judges, to be paid in like man
ner. He shall have and exercise all the powers and 
duties now or hereafter to be vested in and exercised 
by district judges in criminal cases. The judge of 
said court may exchan-ge with any district judge, as 
provided by law in cases of district judges, and in 
case of disqualification or absence of the judge, a 
special judge may be selected, elected, or appointed, 
as provided by law in cases of district judges. [Id.] 

Art. 52-4. Seal of the court and its use.-Said 
court shall have a seal of 'like design as the seal now 
provided by law for district courts, except that the 
words "Criminal District Court of Dallas County" 
shall be engraved around the margin thereof, which 
seal shall be used for all the purposes for which the 
seals of the district courts are required to oe used ; 
and certified copies of the orders, proceedings, judg
ments; and other official acts of said court, under· the 
hand of the clerk and attested by the seal of said 
court, shall be admissible in evidence in all the courts 
of this state in like manner as similar certified copies 
from courts of record are now or may hereafter be ad-
missible. [Id.] · 

Art. 52-5. Sheriff, clerk and county attorney 
to serve, etc.~The sheri:T, the county attorney, and 
the clerk of the district court of Dallas county, as 
heretofore provided for by law, shall be the sheriff, 
county attorney, and clerk, respectively, of said crim
inal district court, under the same rules and regu
lations as are now, or may hereafter be, prescribed 
by law for the government of sheriffs, county attor
neys, and clerks in the district courts of the state; 
and said sheriff, county attorney, and clerk shall re-· 
spectively receive such fees as are now or may here
after be prescribed by law for such officers in the 
qistrict courts of the state, to be paid in the same man
·ner. [ld.] 

Art. 52-6. Terms of the cou~·t and grand ju
ries.-Said GOnrt shall hold four terms each year for 
the trial of causes· and .. the disposition of business 
coming before it, one term beginning the first Monday 
of January, one term beginning the .first Monday of 
April, one term beginning the first Monday of July, 
and one term beginning the fir.st Monday of October. 
A. grand jury shall be impaneled in said court for each 
term thereof ; and jury commissioners shall be ap
pointed for drawing jurors for said court, as is now 
or may hereafter be required by law in district courts, 
{lnd under like rules and regulations. [lei.] 

Art. 52-7. Practice in.-The trials and pro
ceedings in said court shall be conducted according to 
the laws governing the pleadings, practice, and pro
ceedings in criminal cases in the district courts. [Id.] 

Art. 52-8. Criminal District Court No. 2 of 
Dallas County created;-There is hereby created and 
established at the city of Dallas a criminal district 
court to ·be known as the "Criminal District Court 
No. 2 of Dallas County," whiCh court shall have and 
exercise concurrent jurisdiction with the criminal dis
trict court of Dallas county, Texas, as now given 
and exercised by the said criminal district court of . 
Dallas county under the Constitution and laws of the 
State of Texas. [Act 1911, 1st S. S., p. 106, ell. 19, § 1.) 

Art. 52-9. Same; concurrl:)nt juris,liction 
with criminal district court of Dallas county; 

· transfer of causes.-From and after the time this 
law shall take effect the criminal district court of 
Dallas county, and the. criminal district court No. 2 
of Dallas county shall have and exercise concurrent 
jurisdiction with each other in all felony causes and 
in all matters and proceedings of which the said crim
inal district court of Dallas county now has juris
diction; and either of the judges of said criminal 
district court may in their discretion transfer any 
cause· or causes that may at any time be pending in 
his court to the other criminal district court by an 
order or orders entered upon the minutes of. his court; 
and where such transfer or transfers are made the 
clerk of such district court shall ;:_enter such cause 
or causes upon the docket to which such transfer or 
transfers are made, and, when so entered upon the 
docket, the judge shall try and dispose of said causes 
in the same manner as if such causes were originally 
instituted in said court. [Id., § 2.] 

Act March 22, 1!l15, ch. 86, in its title· purports to amend 
this article, but the enacting part makes no reference to 
the matter of amendment. The amendatory act is set forth 
in Article 52-23, post._ 

Art. 52.;_10. Judge, how elected; term; qual
i:fl.cations; powers and dutie.s; exchange; . spe• 
cial judge; etc.-The judge of said criminal dis
trict court No. 2 of Dallas county shall be elected by 
the quaJi.fied voters of Dallas county for a term of 
four years, and shall hold his o~ce until his successor 
shall have been elected and qualified. He shall pos
sess the same qualifications as are required of the 
judge of a district court, and shall receive the same 
salary as is now or may hereafter be paid to the dis
trict judges, to be paid in like 'manner. He shall . 
have and exercise all the powers and duties now or 
hereafter to be vested in and exercised by district 
judges of the criminal district court of Dallas county. 
The judge of said court may exchange with any dis· 
trict judge, as provided .by law in cases of district 
judges, and, in case of disqualification or absence of 
a judge, a special judge may be selected, elected or 
appointed as provided by law in cases of district 
judges; provided, that the Governor, by and· with 
the consent of the Senate, if in session, shall appoint 
n judge of said court, who shall hold the office until 
the next general election, after the passage of this lu w, 
and until his successor shalf have been elected and 
qualified. [Id., § 3.] 

Art. 52-11. Seal of court, etc.-Said court 
shall have a· seal of like design as the seal now pro
vided by law for district courts, except that the words 
"Ctiminal District Court No. 2 of Dallas County" 
shall be engraved around the margin thereof, which 
seal shall be used for all the purposes for which the 
seals of the district courts are required to be used; 
and certified copies of the orders, proceedings, jud~;· 
ments and other official acts of said court, under the 
hand of the clerk and attested by the seal of said 
court, shall be admissible in evidence in all the courts 
of this State in like manner as similar certified copies 
from courts of record are now or may hereafter be ad
missible. [Id., § 4.] 
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Art. 52-12. Criminal judicial district crea\.- County at Law in all matters and proceedings relative 
ed.-Tllere is hereby created and established a Crim- to misdemeanor cv.uses of which the County Court of 
inal Judicial District of Dallas County, Texas, to be Dallas County at Law now has jurisdiction and either 
composed of the County of Dallas, Texas, alone, and of the judges of said Criminal District Courts and 
the Criminal District Court of Dallas county, and the the judge of said County Court of Dallas County at 
Criminal District Court No. 2 of Dallas county, Texas, Law may, in his discretion, or upon the motion of the 
£hall have and exercise all the Criminal Jurisdiction county attorney of Dallas county, transfer by written 
of such. courts, of and for said Criminal District of order or orders, entered upon the minutes of said 
Dallas county, Texas, that are now conferred by law court, any misdemeanor cause or misdemeanor causes 
on said Criminal District Courts. [Act March 29, 1917, that may at any time be pending in either of said 
ch. 121, § 1.] courts to either of the other of said courts as should 

Se<'tioni!! 2 to 10. inclusiYe, relate to the Criminal District in his discretion, be transferred or as may be prayecl 
Atto'rney of Dallas County, and are set forth as Article for in the motion of the county attorney. [Act 1915 
[)2-2·1, post. Section 11 repeals 'all laws in conflict. p. 74, ch. 37, § 1.] ' 

Art. 52-13. Sheriff, county attorney, and 
clerk of Dallas county to act, etc.; fees.-The sher
iff, county attorney and the clerk of the district court 
of Dallas county, as heretofore provided for by law, 
shall be the sheriff, county attorney and clerk, re
spectively, of said criminal district court under the 
same rules and regulations as are now or may here
after be prescribed by law for. the ·government of sher
iffs, county attorneys and clerks of thE' district courts 
of the State; and said sheriff, county attorney and 
clerk shall respectively receive such fees as are now 
or may hereafter be prescribed by law for such offi
cers in the district courts of the State to be paid in 
the same manner. [Act 1911, 1st S. S., p. 106, ch. 
19, § 5.] 

Art. 52-14. Terms of court; grand jury; 
drawing jurors; pleading, practice, and pro
cedu:i'e.-Said court shall hold four terms each year 
for the trial of causes and the disposition of busi
ness coming before it, one term beginning the first 
:Monday of April, one term beginning the first Mon
day of July, one term beginning the first Monday of 
October, and one term beginning the first Monday of 
January. The grand jury shall be impaneled in said 
court for each term thereof unless otherwise directed 
by the judge of said court, and the procedure for 
drawing jurors for said court shall be the same as 
is now or may hereafter be required by law in diS
trict courts, and under the same rules and regulations. 
The trials and proceedings in said court shall be con
ducted according to the laws governing the pleadings, 
practice and proceedings in criminal cases in the 
district courts. [Id., § 6.] · · 

Art. 52-15. Apportionment.-Dallas county 
shall constitute the · Forty-fourth Judicial District 
and the Sixty-eighth Judicial District, and Dallas 
county and Rockwall county shall constitute the 
Fourteenth Judicial District. The said district courts 
herein named shall not have nor exercise any criminal 
jurisdiction in Dallas county, such criminal jurisdic
tion having been by law exclusively vested in the Crim
inal District Courts for said county. But all of said 
three courts shall have and exercise concurrent ju
risc1iction coextensive with the limits of Dallas coun
ty in all civil cases, proceedings and matters of which 
district courts are given jurisdiction by the Consti
tution and laws of the State. The said Fourteenth 
J uclicial District Court ·shall have jurisdiction in 
Rock\vall county, Texas, in all ciyil and criminal cases 
which under the Constitution and laws of this State 
are cognizable by district courts, and in which the 
jurisdiction is in Rockwall county, Texas; and all 
appeals in criminal cases shall be to the Court of 
Criminal Appeals of the State of Texas under the 
same regulations as are now or may hereafter be 
provided by the laws for appeals in criminal cases in 
the district court. [Act 1913, p. 171, ch. 89, § 1.] 

Art. 52-16. Concurrent jurisdiction of crim
inal district courts with county court at law; 
transfer of causes.-The Criminal District Court and 
Criminal District Court No. 2 of Dallas County shall 
have and exercise original concurrent jurisdiction 
with each other and with· the County Court of Dallas 

Art. 52-17. Duty of. county clerk on transfer 
of cause; costs and fees; duty of clerk of district 
court.-Upon tile transfer of any such cause or caus
es from said County Court of Dallas County at Law to 
either of said Criminal District Courts it shall be· 
the duty of_ the county clerk of Dallas County to pre
pare and forward with the papers in said cause or 
causes so transferred a bill of the cost then accrued 
which said cost shall follow said cause or causes, and 
be taxed in said cause or causes with any other cost 
that may accrue in said cause or causes in either of 
said Criminal District Courts to which said cause or 
causes may be transferred; provided that the county 
clerk of Dallas County making such a bill of cost shall 
receive the sum of 50 cents for the preparation and 
forwarding of said bill of cost, in each cause so 
transferred, which said sum and cost shall be taxed 
in said cause and collected as other cost in the man
ner now provided by law ; and the clerk of the Dis
trict Court of. Dallas County shall likewise, upon the 
transfer of any such cause from either of said Crim-· 
inal District Courts to the County Court of Dallas 
County at Law, prepare such bill of cost and forward 
same as provided therein, and shall receive the same 
compensation as herein provided for the county clerk 
o:r Dallas County in such cases. [Id., § 2.] 

Art.· 52-18. Misdemeanor dockets for trans
ferred .causes.-The clerk of the District Court of 
Dallas County shall keep fnr each of said Criminal 
District Courts a misdemeanor docket and a misde
meanor motion docket in like manner as is now provid
ed for by law for .the County Court of Dallas County 
at Law, and upon any such cause or causes being 
transferred from the County Court of Dallas County 
at Law or from one of said Criminal District Courts 
to the other, said cause or causes shall be docketed as 
now provided by law for the County Court of Dallas 
County at Law. [Icl., § 3.] 

Art. 52-19. Practice in transferred causes.
In trial of causes· transferred to either of the Crim
inal District Courts of Dallas County from the County 
Court of Dallas County at Law, the trials, pleadings 
and practice shall be the same as in trial of other 
causes over which the Criminal District Courts of 
Dallas County now have jurisdiction. [Id., § 4.] 

Art. 52-20. Fees of officers in misdemeanm: 
causea.-The county attorney qf Dallas county and all 
other officers shall receive the same fees in misde
meanor causes in said Criminal District Courts as 
are now provided by law in the County Court of Dallas 
County a.t Law and in all other matters. of cost tax 
in said causes in said Criminal District Courts, the 
item shall in no event be greater than· that provided 
by law for such items in the County Court of Dallas 
County at law, and all such cost in such causes shall 
be paid to the officers of the court in which same is 
accrued. [Id., § 5.] 

Art. 52-21. Filing misdemeanor causes in ei
ther court:-An misdemeanor causes of which the 
County Court of Dallas County now has jurisdiction 
may be filed originally with the clerk of the district • 
[court] of Dallas 1 co mty, in either the Criminal Dis
trict Court of Dallas County or the Criminal District 
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Court No.2 of Dallas County, in the same manner as 
is now provided by law for the filing of such causes 
with the county clerk of Dallas county in the County 
Court of Dallas County at Law. [Id., § 7.] 

1 So in Session Laws. Enrolled bill reads "clerk of dis
trict o! or Dallas." 

Art. 52-22. Jurisdiction of p;roceeding on 
bail l;londl!l a:nd renognizances given in transfer. 
red causes.-Said Criminal District CDurts shall 
have jurisdiction on all bail bonds and recognizances 
taken in proceedings had before such courts ; in all 
causes transferred to said courts from either of them 
or that may be transferred to said courts from the 
County Court of Dallas County at Law; and may en
ter forfeitures thereof; and final judgment and en
force the collection of same· by proper process in the 
manner as provided by law in said bail bond proceed
ings ; and all bail bonds, recognizances or other obliga
tions taken for the appearance or defendants, parties 
and witnesses, in either the County Court of Dallas 
County at Law or Criminal District Court of Dallas 
County or Criminal District Court No. 2 oi Dallas 
County, shall be binding on all such defendants, parties 
and witnesses and their sureties for appearance in ei
ther of said courts in which said cause may be pending 
or to which same may be transferreQ.. [Id., § 1a.] 

Art. 52-23. Judges of criminal district 
courts may sit in either court.-From arid after the 
time this law shall. take effect the Criminal District 
Court of Dallas County, Texas, and the Criminal Dis
trict Court Number Two of Dallas County, Texas, 
and the respective judges thereof, shall have and ex
ercise concurrent jurisdiction with each other in all 
felony cases, and in· all misdemeanor cases in which 
·said courts have, or may hereafter have, concurrent 
jurisdiction with the County Court of Dallas County 
at Law, and in all matters and proceedings of which 
either of said criminal district courts of Dallas Coun
ty, Texas, now have jurisdiction; . and either of the 
judges of said criminal district courts may, in his 
discretion, in the absence of the judge of the other 
criminal district court from his courtroom, or from 
the County of Dallas, Texas, try and dispose of any 
cause or causes that may be pending in such criminal 
district court as fully as could such absent judge were 
he personally present and presiding. And either o! 
said judges may receive in open court from the fore
man of the grand jury any bill or bills of indictment 
in the court to which such bill or bills of indictment 
may be returnable, entering the presentment of such 
bill or bills of indictment in the minutes of the proceed
ings of such court, and may hear and receive from any 
impaneled petit jury any report, information or ver
dict, and make and cause to be entered any order or 
orders in reference thereto, or with reference to the 
continuation of the deliberation of such petit jury or 
their final discharge, as fully and completely as such 
absent district judge could do if personally present 
and presiding over such court; and may make any 
other order or orders in such courts respectin..,. the 
causes. therein pending or the procedure pertaining 
thereto, as the regular judge of said criminal district 
judge could make if personally present and presidin"' 
[Act 1915, p. 138, ch. 86, § 1.] .,. 

.Act l\Inrch 22, 1915, ch. 86, in its title. purports to ·amend 
c_hapter 1!l, section 2, of .Act Sept. 14, 1911, set forth in .A.r
tiCle 52-9, ante, but the enacting part makes no mention 
of the matter of amendment. · . 

Art. 52-24. Criminal District Attorney· du
ties; salary; fees; accounting; assistants; ~ath; 
powers; report of expenses; election.-There shall 
be elected by the qualified electors of the Criminal Ju
dicial _Dist.rict of Dallas county, Texas, an attorney 
for saHl district, who shall be styled the "Criminal 
.Distl·ic;t Attorney of Dallas county," and who shall 
hold Ins office for a period of two years and until his 

. successor is elected and qualified. The said Criminal 
District Attorney shall possess all the qualifications 
and take the oath and give the bond required by trre 

Constitution and laws of this State, of other district 
attorneys. [March 29, 1917, ch. 121, § 2.] 

It shall be the duty of said Criminal District At
torney or his assistants, as hereinafter provided to be 
in attendance upon each term of the "Criminal Court 
of Dallas County" and the "Criminal District Court 
No. 2 of Dallas County" and to represent the state in 
all matters pending before said courts. And he shall 
have exclusive control of all criminal cases where 
ever pending, or in whatever court in Dallas County 
that now has· jurisdiction of criminal cases, as well 
as any or all courts that niay hereafter be created and 
given jurisdiction in criminal cases, and he shall 
have the fees therefor fixed by law. He si1all also 
have control of any and all cases heard on habeas cor
pus before any civil district court of Dallas County, 
as well as before the Criminal Court of said county. 
The Criminal District Attorney of Dallas County shall 
have and exercise in ac1dition to the specific powers 
given antl the duties imposed upon him by this Act, 
all such powers, duties and privileges within said 
Criminal District of Dallas County as are by law now 
conferred, or which may hereafter· be conferred upon 
district and county attorneys in the various counties 
and judicial districts of this state. 

It is further provided that he and his assistants 
shall have the exclusive right and it shall be their 
sole duty to perform the duties provided for in this 
Act, except in cases of absence frol.ll the county of 
the Criminal District Attorney and his assistants, or 
their inability or refusal to act; Cand no other person 
shall have the power to perform the duties provided 
for in this Act, or to represent the state in any crim
inal case in Dallas County,(except in case of the ab
sence from Dallas County, or the inability or refusal 
to act of the Criminal District Attorney and his as
sistants. [Id., § 3.] 

The said Criminal District Attorney of Dallas Coun
ty shall be commissioned by the Governor and shall 
receive a salary of $500.00 per ai:mum, to be paid by 
the state, and in addition thereto shall receive the 
follo·wing fees in felony cases, to be paid by the state; 
for each conviction of felonious homicide, where the 
defendant does not appeal or dies, or escapes after ap
peal and before final judgment of the Court of Crim
inal Appeals, or where, upon appeal, the judgm'Emt 
is affirmed, the sum o;E forty dollars. For all other 
convictions in felony cases, where the defendant does 
not appeal, or dies, or escapes, after appeal, and be
fore final judgment of the Court of Criminal Appeals, 
or where, upon appeal, the judgment is affirmed, the 
su:i:n of thirty dollars; provided, that in all convictions 
of felony, in which punishment is fixed by the verdict 
anci judgment by confinement in the ·nouse of Cor
rection and Reformatory, his fee shall be fifteen dol
lars. For representing the state in each case of ha
beas corpus where the defendant is charged with fel
ony, the sum of twenty dollars. For representing the 
state in examining trials, in felony cases, where in
dictment is returned, in each case, the sum of five dol
lars. The Criminal District Attorney shall also re
ceive such fees for other services rendered by him 
as is now, or may hereafter be authorized by In.w to 
be paid to other district and county attorneys in this 
state for such services. [Id., § 4.] 

The Criminal District Attorney of Dallas Com1ty 
shall retain out of the fees earned and collected by 
him the sum of three thousancl .five hundred dollars 
per annum and in addition thereto one fourth of the 
gross excess of all such fees in excess of three thou
sand five hundred dollars per annum to an amount not 
in excess of two thousand dollars. The three 
fourth remaining to be applied first to the payment 
of the salaries of the Assistant District Attorneys 
and extra assistant District Attorneys and stenog
rapher as hereinafter provided for. The remain
der to be paid into the treasury of Dallas County; 
provided that in arriving at the amount collected by 
him he shall include the fees arising from all class-
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es of criminal cases whether felony or misdemeanor 
arising in any of the courts in Dallas County now 
existing, or which may hereafter be created including 
habeas corpus hearing and fines and forfeitures ; pro
Yidecl that after the 30th clay of November and be
fore the first clay of January following of each year, 
he shall make a full and complete report and account
ing to the county judge of Dallas County of all of 
such fees so collected by him; provided that in ad
clition to the above he shall receive ten per cent. for 
the collection of delinquent fees as is now provided 
by law relating to the collection of delinquent fees 
by county and district attorneys. Such fees however, 
to be included in the reports herein provided for and 
to be taken into consideration in arriving at the total 
maximum compensation provided in this Act. [Id., 
§ 5.] 

The Criminal District Attorney of Dallas County 
may appoint two assistants criminal district attor
neys who shall each receive a salary of not to exceed 
eighteen hundred dollars per annum payable month
ly, and four additional assistant district attorneys 
who shall each receive a salary of not to exceed fif
teen hundred dollars a year payable monthly. He may 
appoint a stenographer who shall receive a salary 
of not more than twelve hundred dollars per annum 
payable monthly. 

In addition to· the assistant criminal district at
torneys and stenographer above provided for, said 
Criminal District Attorney of Dallas County may, 
with the approval of the county judge and commis
sioners court of Dallas county, appoint as many addi
tional extra assistant district attorneys as may be 
necessary to properly administer the affairs of the 
office of Criminal District Attorney and enforce the 
law, upon the Criminal District Attorney making ap
plication under oath addressed to the county judge of 

·Dallas county, setting out the need therefor; provided, 
the county judge, with the approval of the commis
sioners court, may discontinue the services of any one 
or more of said extra assistant criminal district at
torneys so appointed, the salary of said extra assist
ant criminal district attorney to be fixed by the com
missioners court of Dallas county. [Id., § 6.] 

The assistant criminal district attorneys and the 
extra assistant criminal district attorneys above pro
deled for, when so appointed, shall take oath of of
fice and be authorized to represent the state before 
said criminal district court, and in all other courts 
of Dallas county, in which the criminal district attor
ney of Dallas county is authorized by this Act to 
represent the state, such authority to be exercised 
under the direction of said criminal district attorney, 
and which said assistants shall be subject to removal 
at the will of the said criminal district attorney. Each 
of said assistant criminal district attorneys shall be 
authorized to administer oaths, file information, ex
amine witnesses before the grand jury and generally 
pP.rform any duty devolving upon the criminal district 
attorney of Dallas county, and to exercise any power 
conferred by law upon the said criminal district at
torney when by him so authorized. The criminal dis
trict attorney of Dallas county shall be paid the same 
fees for services rendered by his assistants as be would 
be entitled to receive if the services shall have been 
rendered by himself. [Id., § 7.] 

The criminal district attorney of Dallas county is 
authorized, with the consent of the county judge and 
county commissioners of ·Dallas county, to appoint 
not to exceed two assistants in addition to his regu
lar assistant criminal district attorneys provided 
for in this Act, which two assistants shall not be 
required to possess the qualifications prescribed by 
law for district ~r county attorneys, and who shall 
perform such duties as may be assigned to them by 
the criminal district attorney, and who shall re
ceive as their compensation one hundred dollars per 
month each, to be· paid in monthly installments out 

of the county funds of Dallas county, Texas, by war
rants drawn on such county fund; and provided fur
ther, that the criminal district attorney of Dallas 
county shall be allowed a sum of money by order of 
said commissioners court of Dallas county, as in the 
judgment of the commissioners court may be deemed 
nec'essary, to the proper administration of the duties 
of such office not to exceed, ho\vever, the amount of 
fifty dollars per month. Such amount as may be 
thus necessarily incurred shall be paid by the commis
sioners court upon affidavit made by the criminal dis
trict attorney of Dallas county, showing- the neces
sity for such expenditure and for what the same was 
incurred. The commissioners court may aJso require 
any other evidence as in their opinion may be neces
sary to show the necessity for such expenditure, but 
they shall be the sole judge as to the necessity for 
such expenditure and their judgment allowing same 
shall be final. · [Id., § 8.] · 

The criminal district attorney shall at the close of 
each month of the tenure of such office make, as a 
part of the report required by this Act, an itemized and 
sworn statement of the actual and necessary expens
es incurred by him in the conduct of his said office, 
such as stamps, stationery, books, telephone, travel~ 
ing expenses and other necessary expenses. If such 
expenses be incurred iu connection with any particu
lar case sucll statement shall name .such case. Such 
expense account shall be subject to the audit of the 
county auditor and if it appears that any item of such 
expenses was not incurred by such officer or that such 
item was not necessary thereto, such item may be by 
the said auditor rejected, in which case the correc
tion of such item may be adjudicated in any court of 
competent jurisdiction. The amount of such expense 
shall be deducted by the criminal district attorney of 
Dallas county- in making such a report from the 
amount if any due by him to the county under the 
I?rovisions of this Act. [Id., § 9.] 

The criminal district attorney of Dallas county, as 
provided for in this Act, shall be elected by the quali
fied electors of the criminal judicial district of Dallas 
county at the next general election, and -it is proviUed 
and directed that the present county attorney of Dal
las county, Texas shall continue in office and assu~e 
the duties and be known as the criminal district at
torney of Dallas county, Texas; and proceed to or
ganize and arrange the affairs of the office of crim
inal district attorney of Dallas county, and appoint 
assistants as provided for in this Act and receive the 
fees provided for in this Act for such office until the· 
next general election and until the criminal district 
attorney of Dallas county shall be elected and quali
fied. [Id., § 10.] 

Art. 52-24a. Jurisdiction increased.-Sec. 1. 
In addition to the jurisdiction now conferred upon the 
Criminal District Court of Dallas County, and upon the 
Criminal District Court No. 2- o·f Dallas County, by 
the Constitution and laws of the' State of Texas, said 
Courts shall hereafter have and exercise civil juris~ 
diction in suits, causes and matters of: 

(1) Divorce, as provided in Chapter 4, Title 75, of 
the Revised Civil Statutes of Texas, of 1925, and any 
amendments thereof, heretofore or hereafter made 
thereto. 

(2) Dependent and delinquent children, as provided 
in Title 43, Revised Civil Statutes of 'l'exas, o.f 1925, 
and any amendments thereof, heretofore or hereafter 
made thereto. 

(3) Adoption, as provided in Title 3, Revised Civil 
Statutes of Texas, of 1925, and any and all amend
ments heretofore or that may hereafter be made there
to. 

(4) Habeas Corpus proceedings in civil matters. 
Sec. 2. In aU.matters pertaining to the additional 

jurisdiction herein conferred upon ·said Courts, all 
the officers of said Courts shall have the same pow
ers, rights and duties that are now or that may here-
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after be conferred upon the same .or similar officers in 
the other District Courts of Dallas County, Texas; 
and all fees and costs in such matters shall be the 
same as now or that may hereafter be provided in the 
same or similar matters in the other District Courts 
of Dallas County, Texas. 

Sec. 3. Any Judge of any District Court of Dal
las County may at his discretion transfer any cause or 
causes set out in Section 1 hereof that may at any 
time be pending in his Court to· any othec District 
Court of Dallas County by an order or orders entered 
upon the minutes of his Court; and the presiding 
Judge of the District Courts of Dallas County may in 
like manner assign any case in his Court or in any 
of the District Courts in Dallas County involving or 
pertaining to the matters set out in Section 1 hereof 

· to any other Judge or Court, including the Criminal 
District Courts of Dallas County, or may assign any 
Judge to try an·y of said causes in any of said Courts, 
and the Judge in whose Court an assigned case is pend
ing shall transfer the case to the Court to which it is 
assigned, and the Judge of the Court to which it is as
signed shall receive and try the case. ·When such 
transfer or transfers are made the Clerk of such Court 
shall enter such cause or causes upon the docket to 
which said transfer or transfers are made, and, when 
so entered upon the docket, the Judge shall try and dis--
pose of said cause or causes in the same manner as if 
such cause or causes were originaily instituted in said 
Court. 

Sec. 4. The trials and proceedings in said Courts 
in such matters shall be conducted according to the 
laws governing the pleadings, practice and proce~d
ings in civil cases in the District Courts and in, con
formity with the provJsions of Article 2092, Revised 
Civil Statutes of Texas, of 1925, and all appeals in 
such civil cases shall be to the Court of Civil Ap
peals for the Fifth Su~reme Judicial District of Texas 
in the manner now or that may hereafter be provid
ed by law. [Acts 1935, 44th Leg., p. 604, ch. 243.] 

HARRIS COUNTY CRIMINAL DISTRICT COURT 

Art. 52-25. Galveston and Harris counties 
crim.inal judicial district changed to include 
only Harris county; criminal district court of 
Harris county created,; original jurisdiction.
The territorial limits of the Criminal Judicial Dis
trict composed of the ·counties of Galveston and· Har
ris is hereby changed so as to hereafter include Har
ris county alone, and there is hereby created and es
tablished in the city of Hol}ston, in the county of 
Harris, a Criminal District Court, which shall have 
original and· exclusive. jurisdiction over all criminal 
cases, both felony and misdemeanor, in the county 
of Harris, of which district and county courts under 
the Constitution and laws of this State, have original 
and exclusive jurisdiction, and shall be known as 
"The Criminal District Court of Harris County." 
[Act 1911, p. 111, ch. 67, § 1.] 

Art. 52-26. Appellate jurisdiction.-The said 
court shall have exclusive appellate jurisdiction. over 
:all criminal cases tried and determined by justices 
of the peace, mayors and recorders in said county 
of H~rris, under the same rules and regulations as are 
provided by law: for appeals from justices of the 
peace, mayors and recorders to the county courts in 
criminal cases. [Id., § 2.] . ·' 

Art. 52-27. May grant habeas corpus, etc.
The judge of said court hereinafter provided for shall 
have power to grant writs of habeas corpus, manda
mus and all writs necessary to enforce the jurisdiction 
of his court, under the same rules and regulations 
which govern district judges. fld., § 3.] 

Art.· 52-28. Jurisdiction over bail bonds, etc. 
-Said court ·shall have jurisdiction over all baH 
bonds and recognizances taken in proceedings had be
fore said court,· o1· that may be returned to said court 
from other courts, and may enter forfeitures thereof, 
and final judgments, and enforce the collection of the 

same qy proper process in the same manner as is pro
vided by law in district courts. [Id., § 4.] 

Art. 52-29. Jurisdiction over cases transfer
red.-Said court shall have jurisdiction over all crimi
nal cases heretofore transferred from other courts to 
the Criminal District Court of Harris County as here
tofore established, and over such criminal cases as may 
hereafter be transferred to the court created by this 
Act, as fully in all respects as if said cases had orig
inated in said court. [Id., § 5.] 

Art. 52-30. Seal of court.-The said Criminal 
District Court of Harris County shall have a seal 
similar to the seal of the district court, with the 
words "Criminal District Court of Harris County" 
engraved thereon, an impression of which seal shall 
be attached to all writs and other process, except 
subpmnas issuing from said .'court, and shall be used 
in the authentication of all offiCial acts of the clerk 
of the said court .. [Id., § 6.] , 

Art. 52-31. Rules of practice; plead.ing and 
evidence.-The practice in said court shall be con
ducted according to the laws governing the practice 
in the district court, and the. rules of pleading and 
evidence in the district court shall govern in so far 
as the same may be applicable. [Icl., § 7.] 

Art. 52-32. Selection, etc., of juries.-All laws 
regulating the selection, summoning, and impaneling 
of grand and petit jurors in the district court shall 
govern and apply in the criminal district court in so 
far as the same may be applicable ; provided, that the 
clerk of the district court of Harris county shall as
sist in drawing the names ·of'the jurors for said crim
inal court as is now provided by law. [Id., § 8.] 

Art. 52-"'33. Procedure.-All rules of the criminal 
procedure governing the district and county courts 
shall apply to and govern said criminal district court. 
[Id., § 9.] 

Art. 52-34. Term.s of court.-Said court shall 
hold four terms each year for the trial of causes and 
the disposition of business coming before it, one term 
beginning t:P,e first :Monday in May, ·one term beginning 
the first Monday ·in August, one term beginning on 
the first Monday in November and one term begin
ning on the first Monday in February of each year. 
Each term shall continue until the business is disposed 
of. [Act 11.)03, ch. 18; Act 1911, p, 112, ch. 67, § 
11.] . 

Art. 52-35. Extension of term..-Whenever the 
Criminal District ,Court of Harris County shall be 
engaged in the trial of any cause when the time' for 
the expiration of the term of said court as fixed by 
law shall arrive; the judge presiding shall have the 
power and may, if he deems it expedient, continue the 
term of said court until the conclusion of such pending 
trial; in such case the extension of such term shall 
be shown on the minutes of the court before they are 
signed. [Act 1911, p. 112, ch. 67, § 12.] 

Art. 52-36. Sheriff of Harris county shall at
tend, etc.-The sheriff of Harris county and his depu
ties shall attend upon said court and execute all the 
process issuing therefrom and perform an duties re
quired by said court or the judge thereof, and shall 
perform all such services for said court as sheriffs 
and constables are authorized or req11ired to perform 
in and for other district courts of this State and he 
shall receive the same fees for his services as are 
provided by law for the same services in the district 
court. [Id., § 13.] . · 

Art. 52-37. Sam.e powers as district court.
In all matters over which said criminal district court 
has jurisdiction, it shall have the same power within 
said district as is conferred by law upon the district 
court, and shall be governed by the· same rules in the 
exercise of such power. [Id., § 14.] · 

Art. 52-38. 'Appeals and writs of error.-Ap
peals and writs of error may be prosecu.ted from the 
said criminal district court to the court of criminal 
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appeals, in. the same manner and form as from ~is- cler~ of th~ County Court of Galv:est?n County as 
trict courts in like cases. [Id. sec. 15, supersedmg herem provided. The clerk of the d1stnct court shall 
article 2228, Rev. Div. St. 1911.] file and docket the even numbered felony cases in 

the court of the Tenth Judicial District and the odd 
numbered felony cases in the court of the Fifty-sixth 
Judicial District, but any case pending in either of 
said courts may, in the discretion of the judge there
of, be transferred by one of said dis.trict cour;tR to 
the other, and in· case of the disqualification of the 
judge of either of said courts mid in any case, such 
case on his suggestion of disqualification shall stand 
transferred to the other of said courts and docketed 
·by the clerk accordingly. All writs and process here

, tofore, or that may hereafter be issued, up to the 

Art. 52-39. Harris county separa.te criminal 
judicial district judge, clerk, and district attor
ney, how elected; duties and powers.--:-T~e co~nt;v 
of Harris is hereby created a separate cnmmal JUdl- · 
cial district and at the next general election after· this 
Act shall take effect, there shall be eleCted in and 
for said district a criminal district judge, a criminal 
district clerk and a district attorney, each of whom 
shall have and exercise, respectively, the same duties, 
powers and authori~y within sai_d county as ar: ~ow 
possessed and exercised by the J~d¥e of ~he. cnmmal 
district court, the clerl;: of the cnmmal distnct c.ourt, 
and the district attorney for the criminal district com
posed of Galveston and Harris Counties, and such 
other duties as are prescribed herein. [Act 1911, p. 
113, ch. 67, § 16.] 

Art. 52-40. Abolished as to Galveston coun
ty· transfer of cases; jurisdiction of district and 
co~nty courts, etc.; compensation of district 
clerk; special deputy clerks; duty of CQunty at
torney, etc.-From and after the taking effect of this 
Act the criminal district now composed of Galvesto11 
and Harris counties shall cease to exist so far as it 
embraces Galveston county, and all cases of .felony 
that are then pending on the docket of the Criminal 
District Court of Galveston County shall be at once 
transferred to the district courts in said county of 
the Tenth and Fifty-sixth Judicial Districts, the 
felony cases on said docket of even numbers shall be 
transferred to the (Ustrict .court for the Tenth .Ju
dicial District and the felony cases on said docket of 

. odd numbers shall be transferred to the district court 
for the Fifty-sixth .Judicial District, and the said dis
trict court for the Tenth Judicial District and the 
said court for the Fifty-sixth Judicial District are 
hereby vested with concurrent exclusive jurisdiction 
of all felony cases arising in the county of Galveston, 
and the judges of said courts are hereby vested with 
all powers, privileges, and authority givl}n by the Con
stitution and laws of this State in criminal matters, 
to "the district courts of this State; and the judge 
of the district court for the Tenth Judicial District 
and the judge of the district court for the Fifty-sixth 
Judicial District shall alternately impanel grand· ju
ries in said county of Galveston in the same manner 
provided therefor by the judges of the· district courts 
of this State; and from and after taking effect of 
this Act, all cases of misdemeanor pending on the 
docket of the Criminal District Court of Galveston 
County shall be transferred to the County Court of 
Galveston County, Texas, unless there be a county 
court at law of said county, in which event they 
shall be transferred to the latter court; and said 
county court and the judge thereof is hereby vested 
with all the powers, privileges and authority in crim
inal cases that are conferred by the laws of this 
State on the county court; and the clerl;: of the Dis
trict Court of Galveston County is hereby vested with 
the powers, duties and autho~ty in criminal matters 
in cases of felony that are now conferred by law on 
clerks of the district court in this State, and shall 
be the custodian of the records in felony ciise·s trans
ferred from said Criminal District Court and here
after arising in the county of Galveston; and the 
clerk of the County Court of Galveston COllnty is 
hereby vested with the powers, duties and authority 
in criminal matters in cases of misdemeanor as are 
now conferre<l by law on the clerks of the county 
courts of this State, and such clerk shall be the cus
todian of the papers and records of misdemeanor: cases 
arising in such county after such transfer, and the 
clerk of the Criminal District Court of Galveston 
County shall at once make the transfer of cases here
in proyiclecl and turn over the papers and records of 
his office to the clerk of the district court and the 

time this Act shall take effect, which are made re
turnable to the Criminal District Court of Galveston 
and Harris Counties, shall be returnable to the court 
to which the cause has been or may be transferred 
in like manner as if originally made returnable to 

:said court and all writs and IJrocess are hereby vali
: dated. 

. The district clerk of Galveston county shall receive 

. the sum of $600.00 per annum, to be paid by the 
county of Galveston for ex officio services, and re
ceive the same fees in criminal cases as fixed by law 
in felony cases, and the county clerk shall receive 
the sum of $600.00 per annum for ex officio services 

. and be entitled to such fees as are provided by law 
. in misdemeanor cases. 

. ~ 
. The county commissioners court shall have author-
: ity to pay for the services of a special deputy dis
trict or county clerk, or both, if in their judgment 
such shall be required; such assistant to be appoint
ed by the clerk of the court in which his services are 
needed. The county attorney and his assistant shall 
conduct all prosecutions in said district and county 
courts and county court at law and said county at
torneys and the clerks of said court shall receive such 
fees as are now or may hereafter be provided for by 
law. [Id., § 17.] ·· 

Art .. 52-41. Continuation in matters of ju-
. risdiction, records and procedure of former 
court.-The Criminal District Court of Harris Coun
ty herein provided for shall, from and after the time 
when this Act takes effect, be taken and deemed to 
be, in respect to all matters of jurisdiction, records 
and procedure a continuation of the Criminal District 
Court of Galveston and Harris Counties as now or
ganized for Harris county, it being the intention of 
this Act to reduce the territorial limits of the Crim
inal Judicial District of Galveston and Han·is Coun
ties to Harris county alone. [Id., § 17a.] 

Art. 52-42. Judge; how elected; term; qual
ifi.cations; salary; powers and duties.-The judge 
of the Criminal District Court of Harris County shall 
be elected by the qualified voters of said county for 
a term of four years. and shall hold his office until 
his successor is elected and qualified. He shall pos
-sess the same qualifications as are required of the 
judges of the district court and shall receive the salary 
and compensation as is now, or may hereafter be pro
vided for district judges of this State, to be paid in 
the same manner as the salary and compensation of 
other district judges is paid. Said judge of said crim
inal district court shall have and exercise all the 
powers and duties which are now, or hereafter may 
be by law vested in and exercised by district judges 
of this State in criminal cases. The judge of said 
court may exchange with other district judges, as 
provided by law, and the said judge shall have all 
the power within said criminal district which is by 
the Constitution and la\vs of this State vested in dis
trict judges of their respective judicial districts, ex
ce11t that the jurisdiction and authority of said crim
inal district judge shall be limited to criminal cases, 
and to the exercise of such powers and the granting 
of such writs and process as may be necessary or in· 



Art. 52-43 CODE OF CRil\fiN AL PROCEDURE 1866 

cidental to the exercise of such criminal jurisdiction. 
[I d., § 18]. 

. paid to other district and county attorl\eys in this 
State. [Id., § 20.] 

Art. 52-43. Criminal district attorney of 
Harris county; powers and duties.-T?e:e slu;~.ll 
be elected by the qualified electors of the cnmmal ~ll.s
trict of Harris county, Texas, an attorney for said 
cour't who shall be styled "The Criminal Distric_t At
torney of Harris County," and who sh_all ~10ld h1s of
fice for a period of two years and. untl~ ~1s suc?ess.or 
is elected and qualified. 'l'he said crumnal d1stnct 
attorney shall possess all of the q~alifications and 
take the oath and give the bond requned by_ th~ Con
stitution and laws of this State, of other d1stnct at
torneys. It shall be the duty of said criminal dis
trict attorney, or of his assistants, as hereinafter pr?
vided to be in attendance· upon each term of smd 
Criminal District Court of Harris County and to rep
resent the State in all matters pending before said 
court. And he shall have exclusive control of all 
criminal cases wherever penc1ing, or in whatever court 
in Harris county that now has jurisdiction of crim
inal cases as well as any or all courts that may be 
hereafter 'created and given jurisdiction of any crim
inal cases, and he shall collect the fees therefor pro
vided by law. He shall also have control of any and 
all cases heard on habeas corpus before any civil dis
trict court of Harris county, as well as before the 
criminal court of said county. The criminal district 
attorney of Harris county shall h;ave and exer?ise,. in 
addition to the specific powers given and duties Im
posed upon him by this Act, all such powers, duties 
and privileges within said criminal district of Harris 
county as are by law now conferred or which may 
hereafter be conferred upon district and county at
torneys in the various cou;nties and judicial distric~s 
of this State. It is further provided that he and his 
assistants shall have the exclusive right, and it shall 
!Je their sole duty to perform the duties provided for 
in this Act, except in cases of the absence from the 
county of the criminal district attorney and his as
sistants, or their inability or refusal to act; and no 
other person shall have the power to· perform the 
duties provided in this Act, or to represent the State 
in any case in Harris county, except in case of the 
absence from Harris county, or the disability or· re
fusal to act, of the criminal district attorney and his 
assistants. [Id., § 19.] 

Art. 52-44. Same; appointment and compen~ 
sation.-T'he said criminal district attorney of Har
ris county shall be commissioned by the Governor and 
shall receive a salary of five hundred dollars per 
annum, to be paid by the State, and in addition there
to shall receive the following fees in felony cases, to 
be paid by the State: For each conviction of felonious 
homicide, w:here the defendant does not appeal or 
dies, or escapes after appeal and before final judg- . 
ment of the Court of Criminal Appeals, or where, up
on appeal, the judgment is affirmed, the sum of forty 
dollars. For all other convictions in felony cases, 
where the defendant does not appeal, or dies, or es
capes, after appeal, and before final judgment of the 
Court of Criminal Appeals, or where, upon· appeal, 
the judgment is affirmed, the sum of thirty dollars ; 
provided, that in all convictions of felony, in which 
punishment is fixed by the verdict and judgment by 
confinement in the House of Correction and Reform
atory, his fee shall be fifteen dollars. . For represent
ing the State in each case of habeas corpus where the 
defendant is charged with a felony, the sum of twenty 
dollars. For representing the State in examining· 
trials, in felony cases, where indictment is returned, 
in each case, the sum of five dollars. The criminal 
district attorney shall also receive such fees in mis
demeanor cases, to be paid by the defendant and by 
the county, as is now provided by ·law for district 
and county attorneys, and he shall also receive such 
compensation for other services rendered by him as 
is now, or may hereafter be, authorized by law to be 

Art. 52-45. San1e; accounting for fees in 
excess of specified an1ount.-The criminal district 
attorney of Harris county shall retain out of the 
fees eai:ned by him in the Criminal District Court 
of Harris County the sum of twenty-five hundred dol
lars per annum, and in addition thereto, one-fourth of 
the gross excess of all fees in excess of twenty-five 
hundred dollars per annum, the three-fourths of the 
excess over and above twenty-five hundred dollars per 
annum remaining, to be paid. by him into the treas
ury or' Harris county. It is provided that in arriv
ing at the amount collected by him, he shall inclu1le 
the fees arising from all classes of criminal cases of 

· which the Criminal District Court of Harris County 
has original and exclusive jurisdiction, wl~ether felo
ny, misdemeanor, habeas corpus bearings, or commis
sion on fines and forfeitures collected in said court, 
it being the. intention of this Act that the criminal 
district attorney of Harris county shall include all 
fees of every kind and class earned by him in said 
criminal district court in arriving at the amount col
lected by him; it being further provided that at the 
end of each year he shall make a full and complete 
report and accounting to the county judge of Harris 
county of the amount of such fees collected by him. 
[Id., § 21.] 

Art. 52-46. 'same; assistants and stenogra
pher; salaries; oath; removal; powers of assist
ants; fees.-Tbe Criminal District Attorney of Har
ris County shall appoint two assistant criminal dis
trict attorneys, who shall each. receive a salary of 
eighteen hundred dollars per annum, payable month
ly. He shall also appoint a stenographer, who shall 
receive a salary of not more than twelve hundred dol-' 
lars per annum, payable monthly. In addition to the 
assistant criminal district attorneys and stenographer, 
above provided for, the county judge of Harris Coun
ty may, with the approval of the com,missioners' court, 
appoint as many additional assistants as may be nec
essary to pi·operly administer the affairs of the of
fice of Crim,inal District Attorney and enforce the 
law, upon the Criminal District Attorney making ap

. plication under oath, addressed to the County Judge 
of Harris County, setting out the need therefor, pro-

', vided, the county judge, with the approval of the com
missioners' court may discontinue the service of any 
one or more of the assistant criminal district attor
neys provided for in this Act, when in· his judgment 
and of the judgment of the commissioners' court, they , 
are not necessary; provided· that the additional as-

. sistants appointed by the county judge as herein pro
vided for ·shall receive not more than $1,800.00 per 
year,. payable monthly. The salaries of all assist
ants shall be paid by Harris County; provided that 
if the above salaries be insufficient and inadequate 
for the proper investigation of crime in Harris Coun
ty and the efficient performance of the duties of said 
office, then the Criminal District Attorney may con
tract for and pay such additional compensation as is 
necessary for the proper and efficient discharge of 
his duties, out of the excess fees collected by him 
which would otherwise go to the county, a detailed 
itemized statement, under oath, of which be shall in
clude in his annual report to the County Judge of 
Harris County, to be approved by the county auditor, 
but in no event shall the· county be liable for such 
extra compensation. Provided further that before 
said Criminal District Attorney shall pay such ex-. 
tra compensation he shall secure the written approval 
of a majority of the District Judges of Harris Coun-
ty. The assistant criminal district attorneys above 
provided for, when so appointed, shall take the oath 
of office and be authorized to represent the State be
fore said Criminal District Court, and in all other 
courts in Harris County in which the Criminal Dis
trict Attorney of Harris County, is authorized by this 
Act to represent the State, such authority to be ex-
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ercised under the direction of the said Criminal 
District Attorney, and which assistants shall be sub
ject to removal at the will of the said Criminal Dis
trict Attorney. Each of said assistant criminal dis
trict attorneys shall be authorized to file informations, 
examine witnesses before the grand jury and general
ly to perform any duty devolving upon the Criminal 
District Attorney of Harris County, and to exercise 
an3r power conferred by law upon the said Criminal 
District Attorney when by him so authorized. The 
Criminal District Attorney of Harris County shall be 
paid the same fees for services rendered by his as
sistants as he would be entitled to receive if the serv
ices should have been rendered by himself. Pro
vided, further, that the $2,500 in fees· and the one
fourth of the excess fees heretofore provided for 
shall in no event exceed the total sum of $6,000 per 
year as compensation to said District Attorney, and 
any amount in excess thereof shall be turned in to 
the County Treasure1·. [Act Feb. 23, 1917; ch. 42, § 1.] 

Art. 52.:.....47, Clerk, how. elected;' term.'; fee; 
salary; powers and duties; deputies.-The· 'clerk 
of the Criminal District Court of Harris County shall 
be elected by the qualified voters of Harris county, 
and shall hold his office for a term of two years. and 
until his successor is elected and qualified. Said 
clerk shall receive such fees as are now or may here
after be prescribed by law to be paid to the clerk of 
the district courts of this State, and to be paid and: 
collected in the same manner; and in addition there-~ 
to, he shall receive an annual salary of one thousand; 
dollars, to be paid out of the treasury of Harris conn-:· 
ty monthly. Said clerk. shall have the same power: 
and authority, and shall perform the srune duties with: 
respect to said Criminal District Court of Harris· 
County as are by law conferred upon the clerks of; 
other district courts in criminal cases, and shall have' 
authority to appoint one or more deputies as needed; 
whose salary shall be paid by said clerk. Said deD
uties shall take the oath of office prescribed by the 
Constitution of this State, and said deputies are au
thorized to perform such services as may be author-, 
ized by said criminal district clerk, and shall be re-: 
movable at the will of the clerk. [Act 1911, p. 117, 
ell. 67, § 23.] 

Acts 1933, 43rd Leg., Spec.L., p. 78, eh. 62, abolishes the 
office of the Clerk of the Criminal District Court of Harris 
County, transfers his duty to the Clerk of the District 
Court of Harris County and requires the retiring clerk to 
deliver all records to the Clerk of the District Court. 

Art. 52-48. Judge, attorney and ~lerk to 
continue in office until, etc.; clerk to be. ap-: 
pointed.-The criminal district judge and the crim-: 
inal district attorney of the criminal judicial dis
trict composed of Galveston and Harris counties, who' 
shall be in office at tlle time when this .Act goes into' 
effect, shall continue in office, respectively, as the judge 
and the district attorney of the Criminal District 
Court of Harris County until the next general elec-· 
tion, or until their successors shall be elected and 
qualified. . 

The clerk of the Criminal District Court of Harris 
County who shall be in office at the time when this 
Act goes into effect shall continue in office as clerk 
of the Criminal District Court of Harris County until 
January 1, A. D. 1912, and until his successor is ap· 
pointed and qualified. 

The Governor shall, on Jan nary 1, 1912, or there
after, appoint a clerk of the Criminal District Court 
of Harris County, who shall hold his office from Jan
uary 1, .A. D. 1012, until the next general election, or 
until his successor is elected and qualified. [Id., § 24.] 

TRAVIS COUNTY CRIMINAL DISTRICT COURT 
Art. 52-49. Criminal District Court of Travis 

County; jurisdiction.-The criminal district court 
of Travis and Williamson Counties, as now created 
by law shall when this bill takes effect, be known as 
the Criminal District Court of Travis County, Texa!J, 

and shall exercise, have and enforce all the powers and 
jurisdiction which it now has within and for Travis 
County and, in addition thereto, shall have and ex
ercise all of the jurisdiction, powers, and functions 
of a district court under the Constitution and laws of 
the State of 'l'exas; provided, however, that it shall 
not exercise or have any jurisdiction or powers as 
such other than is incident to a district court of ""en
eral jurisdiction, it being the purpose of this Act to 
take Williamson County out of the district of said 
criminal district court as now organized and confine 
its jurisdiction exclusively to Travis County. The said 
criminal district court, when this bill becomes effective, 
shall have the right and power to certify and trans
fer to the Fifty-third Judicial District Court either 
<:ivil or criminal cases and the Fifty-third Judicial 
District Court shall have the right to certify and 
transfer to the criminal district court of Travis Coun
ty for trial civil cases. Civil cases may be filed · 
or instituted in either the criminal district court of 
Travis County or in the l!'ifty-third Judicial District 
Court in Travis County and both of said courts, or 
either of them, shalllla ve the right, povver and jurisclic· 
tion to try __ either civil or criminal cases within its 
jurisdiction under the Constitution and General Laws 
of the State. The Criminal District Court of Travis 
·county shall continue, as now provided by law, to se
lect jury commissioners and impanel grand juries and 
exercise all of the other powers, functions and ju-

. risdiction now conferred upon it by law, it being the 
purpose of this Act, not to repeal. the Act hereby 

. amended otherwise than is herein specifically donf;, 
'and this Act is in addition to and cumulative of the 
:Act hereby amended. [Acts 1923, 38th Leg., ch. 68, 
§ 5.] 

Art. 52-50. Terms of Court.-The Criminal Dis
:trict Court of Travis County shall hold its terms at the 
.followfng time, to-wit: On the :first Monday in· Feb

·; ruary and may continue in session to and including the 
'last Saturday in March ; on the first Monday in April 
'and may continue in session to and including the last 
:Saturday in May; on the first Monday in June and 
:may continue in session to and including the last Satur
. clay in August; on the first Monday in October and 
:may continue in session to and including the last Satur
day in November; on the first Monday in December 

:and may continue in .session to and including the last 
• Saturday in January. [Acts 1923, 38th Leg., ch. 68, 
.§ 5a.] 

Art. 52-51. Clerk.-The district clerk of Travis 
County shall be the clerk of the district courts for the 
Fifty-third Judicial District and of the Criminal Dis
trict Court of 'l'ravis County and shall perform all of 
the duties of clerk of the said two courts. [Acts 1923, 
38th Leg., ch. 68, § 6.] 

Art. 52-52. Election of judge; te~·m.-At the 
<Teneral election, next preceding the taking effect of 
this Act, there shall be elected, a district judge for the 
Criminal District Court of Travis County who shall 

·qualify as soon as the .Act takes effect, alld his term 
of office shall be four years, and he shall continue in 

·office until his successor is elected and qualified. [Acts 
1923, 38th Leg., ch .. 68, § 8.] 

Art. 52-53, Court rcporter.-Upon the taking 
effect of this Act, the respective judges of each of the 
said three district court.s shall, each for his respective 
court, appoint an official court reporter who shall 
have the qualifications and ·be subject to the .same regu
lations and receive the same compensation as is now, 
or may hereafter be, fixed by law, for court reporters 
in district courts. [Acts 1923, 38th Leg., ch. 68, § 9.] 

Arl:. 52-54. District attorney for Fifty-Third 
.Judicial District; election; comllensation.-The 
office of district attorney of Travis and Williamson 
Counties from ancl after the first clay of January, 1927, 
shall cease to exist, and there shall be elected a dis
trict attorney for the Fifty-third Judicial District at 
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the next "'eneral election after the passage of .this .Act, 
and at :ach general election thereafter. He shall 
represent the State in all criminal cases in all of the 
district courts of Travis County, and perform such 
other duties as are or may be provided by la:v goy
·erning district attorneys; and he shall rece1ve, m 
adclition to the five hundred ($500.00) dollars per an
num allowed by law to. district .attorneys, the sal?e 
per diem and compensation prov1ded by law for diS· 
trict attorneys in judicial districts of this· State com
posed of two or more counties. [.Acts 1923, 38th Leg., 
ch. 68, § 10; .Acts 1925, 39th Leg., p. 355, ch. 147, § 1.] 

The amendatory Act of 1925, cited to the text, was also 
published as article 322a in Rev.Civ.St.1925. · 

Art. 52-55. Grand juries . ...:.Grand juries for the 
Criminal District Court of Travis County shall be or· 
ganized at each of the terms of said court. .And grand 
juries for the Twenty-sixth Judicial District Court 

· shall be organized at the January, May and September 
terms of the said court; provided, however, that the 
judge of the district court for the ·Twenty-sixth ~u
dicial District ma:r, when deemed necessary, orgamz~ 
and impanel grand juries at any other term of said 
court by entering an order therefor. [.Acts 1923, 38th 
Leg., ch. 68, § 11.] 

Art. 52---:-5·6. Transfer of causes.-Upon the ta}r
ing effect of this .Act the district clerk of Williamson 
county shall transfer all causes pending on the docket 
of the said Criminal District Court in Williamson 
county to the docket of the Twenty-sixth Judicial"Dis
trict Court; and that all. causes so transferred shall 
be disposed of as though originally filed in the said 
court to which they were so transferred. [.Acts 1923, 
38th Leg., ch. 68, § 13.] 

Art. '52-57. · Sam.e.-Either judge of the Fifty
third Judicial District or the Criminal District Court 
of Travis County ma;y, in his discretion, at any time, 
transfer un:r cause pending on the docket of his court 
to tlle other District Court in Travis County, and when 
the said transfer is so made the said cause so trans
ferred shall be disposed of by the court to which the 
same was so transferred as though originally fil~d. in 
the said court. [.Acts 1923,. 38th Leg:, ch. 68, § 14.] 

Art. 52-58. Writs, processes, bonds, etc.; re
turn.-All writs, processes, bonds, recognizances and 
orders in civil and criminal case.s and matters, is~ued, 
executed, entered into, or required prior to the taking 
effect of thi~ .Act, in the· Twenty-sixth Judicial Dis
trict Court, and in the Criminal District Court of Tra
vis and Williamson Counties, respectively, and return
able to terms of said courts, as heretofore fixed by law, 
in the counties of Travis and ·williamson, are hereby 
made returnable to the next ensuing terms of the re
spective courts to which they are required to be trans~ 
ferred, under the provisions of this .Act, and shall be 
as valid and binding as if no change had been made in 
said courts, or in the time of holding same ; and all 
juries drawn and selected under existing laws shall be 
as valid as if no change had been made in said courts 
or in the time of holding same; and at the last term 
of the Criminal District Court for Travis and William
son Counties held in Williamson and Travis Counties, 
under exi~ting laws, the judge of said criminal dis· 
trict court shall provi.de. for the drawing and selec
tion of a grand jury for the proper terms of court in 

r_rravis and Williamson Counties, to be held after this 
Act takes effect ; and the said petit and grand juries 
so drawn and selected shall be required to appear and 
serve and their acts shall be valid as if no change had 
been mad·e in said courts, or in the times of holding 
said courts. [.Acts 1923, 38th Leg., ch. 68, § 15.] 

Art. 52-59. Judgm.~nts and orders.-This .Act 
shall not be construed to in anywise or in any manner 
affect judgments or orders rendered or made in the 
Twenty-sixth Judicial District Court in Travis Coun
ty, or rendered or made in the Criminal District Court 
I for Travis and Williamson Counties, in either of saiil. 
counties prior to the taking effect of this .Act· but 
it is provided that after this Act becomes effective as 

a law the Twenty-sixth Judicial District shall have ju
risdiction of all judgments, orders and matters over 
wllich the Criminal District Court of Travis and Wil
liamson Counties had or could exercise jurisdiction in 
Williamson County- under the law as it now exists; 
and after this .Act becomes effective as a law the Fifty
third Judicial District Court and the Criminal District 
Court of Travis County shall have jurisdiction of all 
judgments, orders and matters over which the Crim
inal District Court for Travis and Willian;.son Coun
ties and the Twenty-sixth Judicial District had or could 
exercise jurisdiction in Travis County unde·r the law 
as it now exists. [.Acts 1923, 38th Leg., ch. 68, § 16.] 

Art. 52-60. , Taki:O:g e:ffect of Act.-It is pro
vided that this .Act shall take effect and be in force 
on and after January first, 1925. [.Acts 1923, 38th Leg., 
ch. 68, § 17.] · 

Art. 52-61. Repeal.-.Alllaws and pa;rts of laws 
in conflict herewith be, and the same are hereby, re
pealed. [.Acts 1923, 38th Leg., ch. 68, §_18.] 
NUECES, KLEBERG, KENEDY, WILLACY .A.ND C.A.i\1-

.E'RON COUNTIES-CRIMINAL DISTRICT COURT 
Art. 52-62. Crim.inal District Court of Nuec

es, Kleberg, Kenedy, Willacy and Can1er_on; Coun .. 
ties.-See Rev. Civ. St. art. 199-28. 

TARRANT COUNTY CRIMINAL DISTRICT COURT 
Art. 52-63. Court for Tarrant County creat• 

e<l; -juris<liction.-There is 'hereby created and es
tablished at the city of Ft. Worth a Criminal District 
Court to be known as "Criminal District Court of Tar
rant County," which Court shall have and exercise, 
from and after the taking effect of this .Act, original 
and exclusive jurisdiction over all. criminal cases of the 
"'rade of felony in the county of Tarrant of which dis· 
trict courts, under the Constitution and laws of this 
State, have original ai;td exclusive jurisdiction, and 
shall have a:nd exercise such concurrent jurisdiction 
with the county court of Tarrant county over misde
meanor cases as is hereinafter provided by this .Act. 
[.Act March 15, 1917, ch. 77, § 1.] · 

Art. 52-64. Orim.inal judicial district creat• 
ed.-There is hereby created and established a Crim· 
inal Judicial District of Tarrant County, Texas, to be 
composed of the County of Tarrant, Texas, alone and 
which sl).all be co-extensive with the territorial bound· 
aries and limits of said Tarrant County, and the Crim
inal District Court of Tarrant County, Texas, shall 
have and exercise all of the criminal jurisdiction of 
and for ·said Criminal District of Tarrant County, 
Texas, which is now conferred by law on said Crim
inal District Court. [Acts 1919, 36th Leg. 2d C. S., 
ch. 80, § 1.] 

Art. 52-65. Jurisdiction; transfer of 'Causes. 
-From and after the time this .Act shall take effect, 
the county court of Tarrant" county and the Crim· 
inal District Court of Tarrant cotmty created by this 
Act, shall have and exercise concurrent jurisdiction 
with each other in all misdemeanor cases of which the 
county court of Tarrant county may now, or may here. 
after -have exclusive jurisdiction; and of such mis· 
demeanor c.ases as shall be filed in said county com:t 
on appeal from justices' or recorders' t!ourts; and 
either the judge of said Criminal District Court, or tlte 
judge of said county court of Tarrant county, may 
upon motion of the county attorney of Tarrant coun
ty, or other. officer representing the State in said 
courts, in his discretion transfer any cause or causes 
that may at any time be pending in his court to the 
other court by an order or orders entered upon the 
minutes of his court; and where such transfer or 
transfers, are made, the clerk of the court making 
such transfer shall certify to the clerk of the court to 
which such transfer is made a statement of the cause 
or causes so transferred giving the style and num
ber of the same to the clerk of the court to which 
such transfer is made and shall accompany such state
ment with all the papers in said cause or causes so 
transferred and upon receipt o.f such statement and 
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the papers in such cause or causes so transferred, the 
clerk of the court to which such transfer is made shall 
enter such cause or causes upon the docket of the court 
to which such transfer or transfers are made, and when 
so entered upon the docket, the judge of the court tp 
which such transfer or transfers are made shall dis
pose of said cause or causes in the same manner as if 
such cases were originally instituted in said court. 
[Act March 15, 1917, ch. 77, § 2.] 

Art. 52-66. Jurisdiction over bail bonds, etc. 
-Said court shall have jurisdiction over all bail bonds 
and recognizances· taken in proceedings had before 
said court, or that may be returned to said court from 
other courts, and may enter forfeitures thereof and 
final judgments, and enforce the collection of the same 
by proper process in the same manner as is provided 
by law in district courts. [I d., § 3.] · 

Art. 52-67; Seal of cour.t.-The said Criminal 
District Court of '!'arrant county shall have a seaJ 
similar to the seal of ihe district court with the words 
"Criminal District Court of 'l'arrant county" engraved 
thereon, an impression of which seal shall be attach
ed to all writs and other processes, except subpcenas, 
issuing from said court, and shall be used in the au' 
thentication of the official acts of the clerk of said 
court. [Id., § 4.] 

Art. 52-68. P1•ocedure.-The practice in said 
court shall be conducted according to the laws govern> 
ing the practice in the district court, and the rules of 
pleading and evidence in the district court shall gov
ern insofar as the same may be applicable. [Id., § 
5.] 

Art. 52-69. Jury laws to apply.-All laws regu
lating the selection, summoning and impaneling of 
grand and petit jurors in the district court shall gov
ern and apply in the Criminal District Court in so 
far as the same may be applicable. [Id., § 6.] 

Art. 52-70. Rules of crim.inal procedure.
All rules of criminal procedure governing the dis
trict and county courts shall apply to and govern said 
Criminal District Court. [Id., § 7.] 

Art. 52-71; Juries in misdemeanor cases.
Said Criminal District Court of Tarrant County shall 
try all misdemeanor cases coming before it with, six: 
jurors instead of twelve jurors, unless a jury be waiv
ed by the defendant; [Id., § 8.] 

Art. 52-72. Term.s of court; grand jury.
Said Court shall hold four . terms each year for the 
trial of causes and the disposition of business com
ing before it, one term beginning the first. Monday of 
April, one term beginning the first Monday of July, 
one term beginning the first Monday of October, one 
term beginning the· first Monday of January. Each 
term shall continue until the term ends by operation 
of law or the business is disposed of. The grand jury 
shall be impanelled in said court for each term there
of, unless otherwise directed by the judge of said 
Court. [Id., § 9.] 

Art. 52-73. Continuance of term.-Whenever 
' the Criminal District Court of Tarrant County shall 
be· engaged in the trial of any cause when the time for 
expiration of the terms of said court as fixed by laW 

1 shall arrive, the judge presiding shall have the power, 
and may, if he deems it expedient, continue the·term of 

: said court until the conclusion of &.uch pending trial; 
in such case, the extension of such term shall be shown 
on the minutes of the court before they are siguecL 
[Id., § 10.] 

Art. 52-74. O:ffi.cers.-The sheriff, county attor
ney, and the clerk of the district court of Tarrant 
county shall be the sheriff, county attorney and clerk, 
respectively, of said Criminal District Court under the 
same rules and regulations as are now, or may here· 
after be prescribed by law' for the government of 
sheriffs, county attorneys, and· clerks of the district 
courts of this State; and said sheriff, county attor
ney and clerk shall respectively receive such fees as 

are now, or may hereafter be prescribed for such of
ficers in the district courts of the State, to be paid 

, in the same manner, provided that the clerk of the 
· court herein created, shall receive as compensation for 

his services the sum of $125.00 (one hundred and twen
ty-five dollars) per month, to be paid as all the salaries 
'of other clerks o:t; criminal district courts in this State. 
[Id., § 11.] 

Art. 52-75. Same powers as district court; 
rules.-In all such matters over which said Criminal 
District Court bas jurisdiction, it shall have the same . 
power '.Vithin said district as is conferred by law U])On 
the district court, and shall be governed by the same 
rules in the exercise of said power, [Id., § 12.] 

Art. 52-7.6. Appeal and error.-Appeals and 
writs of error may be prosecuted from said Criminal 
District Court to the court of criminal appeals in crim
inal cases and to the courts of civil appeals in the same 
manner and form as from district courts in like cases. 
[Id., § 13.] 

Art.· 52-77. Jurisdiction of district court.
From and after the taking effect of this Act, the dis
trict courts of Tarrant county as now constituted, shaH 
be, and they are hereb:J[ deprived and divested of aE 
jurisdiction in all criminal cases, and of all jurisclic-

. tion given the Criminal District Court of Tarrant coun· 
ty by this Act, and all criminal causes pending in said 
district courts at the time of the taking effect of thi;; 
Act and all matters pertaining to criminal cases pend
ing therein over which the court herein created is given 
jurisdiction, shall be, by the judges of the other district 
courts ordered transferred to and entered upon th~ 
docket of saicl Criminal District Court, and when so 
entered upon the docket, the judge of said Criminal Dis
trict Court shall try and dispose of same in the same 
manner as if such cases were originally instituted 
therein. Provided that the other district courts of Tar
rant county shall have jurisdiction concurrently with 
this court to empanel grand juries and to receive their 
bills of indictment and make proper transfer of same to 
the Criminal District Court. [Id., § 14.] 

Art. 52-78. Judge; election; term; qualifica
tiolls; salary; powers; appointment.-The judge of 
said Criminal Court of ·.rarrant county shall be elected 
by the qualified voters of Tarrant county for a term 
of four years, and shall hold his office until his succes
sor shall have been elected and qualified. He shall pos
sess the same qualifications as are required of the 
judge of a district court, and shall receive the same 
salary as . is now', or may hereafter be paid, to the dis
trict judges to be paid in like manner; He shall have 
and exercise all the powers and duties now or hereafter 
to be vested in and exercised by district judges of thi.:3 
State in criminal cases. Provided, that the Governor, 
by and with the consent of the Senate, if in session, 
shall appoint a judge of said court who shall hold the 
office until the next general election after the passage 
of this Act, and until his successor shall have been 
elected and qualified. [Id., § 15.] 

Art. 52-79. Exchange of judges; disqualifica
tion or absence.-The judge of said criminal district 
court may exchange distl'icts with or hold court for 
any district judge, as provided by law in cases of dis
trict judges, and in case of disqualification or absence 
of a judge, a special judge may be selected. [Id., § 16.] 

Art. 52-80. Validation of process heretofore 
issued.-All orders heretofore made and all process 
heretofore issued in any criminal cause so transferred 
are hereby validated and made of full force and effect 
in the Criminal District Court of Tarrant county. [Id., 
§ 17.] 

Art. 52-81. Criminal district attorney; elec
tion; term. of office; qualifications; oath; bond.
There shall be elected by the qualified electors of the 
Criminal Judicial District of Tarrant County, Texas, 
an Attorney for said District who shall be styled the 
"Criminal District Attorney of Tarrant County" ancl 
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·,yJw shall bold his office 'for a period of two years and 
until his successor is elected and qualified. The said 
Criminal District Attorney shall possess all the quali
fications and take the oath and give the bond required · 
bv the Constitution and laws of this State, .of other 
District Attorneys. [Acts 1919, 36th Leg., 2d C. S., ch. 
SO, § 2.] 

Art. 52-82. Same; powe1•s and duties.-It shall 
be the duty of said Criminal· District Attorney or his 
assistants as herein provided to be in attendance upon 
each term and all sessions of the Criminal District 
Court of Tarrant County, and of all sessions and terms 
of the County Court of Tarrant County, Texas, held 
for the transaction of criminal business, and to repre
sent the State in all matters pending before said 
Courts, and to represent Tarrant County in all matters 
pending before such Courts, the Commissioners' Court 
of Tarrant County and Justice Courts and any other 
courts where said Tarrant County has ].Jending busi
ness of any kind or matter of concern or interest. The 
Criminal District Attorney of Tarrant County shall 
have and exercise in addition to the S].Jecific powers 
given and the duties imposed upon him by this Act, all 
such powers, duties and privileges within such crimi
nal district ·of Tarr::tnt County as are hy law now con
ferred, or which may hereafter be conferred upon Dis
trict and County Attorneys in the various Counties 
and JudiCial Districts of this State. [Id_, § 3.] 

Art. 52-83. Sam.e; com.pensation.-Said Crimi
nal·District Attorney of Tarrant County shall be com
missioned by the Governor and shall receive as salary 
and compensation the following and no more: 

A salary of Five Hundred ($500.00) Dollars from the 
State of Texas, as provided in the Constitution of the 
State of Texas, for the salary of District Attorney, and 
so much of the fees, commissions and perquisites 
earned by said office to make up the total compensation· 
to the sum of Six Thousand ($6,000) Dollars; provided, 
that the amount of such salary, fees and perquisites to 
he received and retained by him shall never exceed the 
EJum of Six Thousand ($G,OCO) Dollars in any one year; 
and, provided, further, that all salaries, fees, commis
sions and perquisites so earned and received by such 
office in excess of $6,000 during each and every fiscal 
year shall be paid into the County Treasury of ·Said 
county_ in accordance with the terms and provisions of 
the maximum fee bill, except as to such portion of such 
excess as shall be used and expended in. the payment 
of salaries to deputies, as -hereinafter provided. [Id., 
§ 4.] 

Art. '52-84. Sam.e; assistants.-The Criminal 
District Attorney of Tarrant County, for the purpose 
of conducting the affairs of such office, shall be and is 
hereby authorized, by and with the written consent of 
the county judge of said county, to appoint such assist· 
ant district attorneys who shall have all the qualifica
tions of the criminal district attorney, as are necessary 
to pe.rform the duties and affairs of such office not to 
exceed six in number, two of whom shall re~eive a 
salary not to exceed three thousand dollars each per 
annum; two of whom shall receive a salary not to 
exceed twenty-five hundred dollars each per annum· 
one of whom shall receive a salary not to exceed twen: 
ty-one hundred dollars per annum; one of whom shall 
receive a salary not to exceed fifteen hundred dollars 
per anum~. Sai~ criminal district ·attorney shall also 
be authorized, With the consent of the county jud"'e of 
said county, to ap].Joint, not to exceed two assistants 
who s~all not be required to possess the-qualifications 
prescribed by law for criminal district attorneys, who 
shall perfo:·n: such .du~ies as may be assigned to them 
bY. said crim.mal diStrict attorney, and who shall re
ceive as their compensation a salary not to exceed 
t~venty-one hundred dollars each per annum. All sala
nes a?ove m~ntionecl sl~all be payable monthly, and 
lhe said salanes to be paid only out of the fees of office 

: collected by said district attorney, said fees of office 
to be the sal?e as are now allowed and permitted by 
law to be pmd to the county and district attorneys of 

this State. The fixing of the amount of salaries to be 
paid by said eliminal district attorney to said assist-

. ants shall be fixed and regulated by the commissioners 
court of said. county by an order passed at a regular 
session of said court and duly spread upon the minutes 
of said court; provided that the two assistants to the 
district attorney who are' r.ot required to have the 
qualifications of a criminal district attorney shall, so 
far as Tarrant County is concerned, be in lieu of the 
assistants of like character provided for in any stat
utes of this State. [Acts 1919, 36th Leg. 2d C. S., ch. 
SO, § 5; Acts 1920, 36th Leg. 3d C .. s.,. ch. 6, § 1 (§ 5).] 

Art. 52-85. Sam.e; assistants; oath, etc.-The 
Assistant Criminal District Attorneys above provided 
for when so appointed shall take the oath of office as 
such, and be authorized to .represent the State before 
the Criminal District Court of Tarrant County in 
which the Criminal District Attorney of Tarrant Coun
ty is authorized by this Act to represent the State, or 
to represent Tarrant County. Each of' said Assistant 
Criminal District Attorneys shall be authorized to ad
minister oaths, file information, examine witnesses be
fore the Grand Jury, and generally to perform any. duty 
deYolving upon the Criminal District Attorney of Tar~ 
rant County, and to exercise any power conferred by 
law upon such Criminal District Attorney wlien by him 
so authorized and directed. [Acts 1919, 36th Leg. 2c1 
C. S., ch. SO, § 6.] 

Art. 52-86. Same; powers; fees.-Said Criminal 
Distdct Attorney of Tarrant County shall be clothec~ 
with all the powers and vested with all the rights and 
privileges conferred upon County Attorneys and Dis
trict Attorneys of this state, and shall receive no salary 
or compensation or perquisites or fees of any character 
save those provided in Section .4 of this Act. All fees 
or commissions from all. sources, including fees and 
commissions .in all criminal and civil cases, and for the 
prosecution of all tax snits, and from every other 
source, shall be turned over to the County Treasurer 
of said County by the said District Attorney, subject 
only to the payment of the salary of himself and hi<; 
deputies, as provided in this Act. [Id., § 7.] 

Art. 52-87. Sam.e; election.-The Criminal Dis
trict Attorney of Tarrant County, as provided for iu 
this Act shall be elected by the qualified Yoters of the 
Criminal .Judicial District of Tarrant County at the 
next general election, but it is provided and directed 
that the present County Attorney of Tarrant Conntv 
shall continue in office and assume the duties and be 
known as the "Ol·iminal District Attorney of Tarrant 
County" and shall proceed to organize and arrange the 
affairs of the office of tbe Criminal District Attorney 
of Tarrant County, and appoint Assistants as provided 
for in this Act, and receive the compensation and salary 
'provided for in this Act for such office until the neit 
general election, and until his successor shall be elected 
and qualified. Provided this Act shall not be construed 
as, creating any Court additional to those now exist
ing in Tarrant County. [Id., § 8.] 

Section 9 of -4-ct_s 1919, 36th Leg., 2d C. S., ch. SO p 246 
repeals all confhctmg laws. . ' · ' 

JURISDICTION QF COUNTY COURTS 

Art. 52-88. [91] County Courts• exclusive 
jurisdiction of m.isdenteanors, except, etc.-~'he 
C?unty" courts .shall have exclusive original jurisdic
tion of all misdemeanors, except misdemeanors in
volviJ?-g official miscond?ct, and except cases in which 
the highest penalty or fine that may be imposed under 
the l~w may .not exceed two hundred dollars, and e:s:
C~J.Jt ;n counties where there is established a criminal 
district court. [Const., art. 5, § 16 · Act June 16 1S76 
p. 13, § 3.] . ' ' ' 

Art. 52-89. [92] Power to forfeit bail bonds. 
-County courts shall have jurisdiction in the forfei
ture and final judgment of all bonds and recognizances 
taken in criminal cases, of which criminal c~se~· said 
courts have jurisdiction. [Act June 16 187() p 18 
§ 3.] ' ' . ' 
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A:;:•t. 52-90. [93] Power to issue writs of ha- county court of Dallas county, at law, and the practice 
beas corpu.s.-The county courts, or judges thereof, therein, and appeals and writs of error therefrom. shall 
shall have the power to issue writs of habeas corpus in be as prescribed by laws relating to county courts: The 
all cases in which the constitution has not conferred the terms of the county court of Dallas county, at law, 
power on the district courts or judges thereof; a')d, shall be held as now established for the terms of the 
upon the return of such writ, may remand to custouy, county court of Dallas county, until the same may be 
admit to bail or discharge the person imprisoned or changed in accordance with the law. [Acts 1807, p. 
detained, as the law and nature of the case may re- 115,· § '1.] 
quire. [Const., art. 5, § 1G; Act June 16, 1876, p. 18, Art. 52-96. Judge to be elected when, etc.; 
§ 5.] quali:acations; term.-There shall be elected in said 

Art. 52-9•1. [94] Appellate jurisdiction.-The county, by the qualified voters thereof, at each general 
county courts shall have appellate jurisdiction in crimi- election, a judge of the county court of Dallas county, 
nal cases. of which justices of the peace and other in- at law, who shall be well informed in the laws of the 
ferior tribunals have original jurisdiction. [Const., art. state, who shall hold his office for two years, and until 
5,· § 16; Act June 16, 1876, p. 18, § 3.] his successor shall have duly qualified. [Id., sec. 5.] 

DALLAS COUNTY COURT AT LAW 

Art. 52-92. Creation of cou!JLty court of Dal
las county, at law.-There is hereby created a court 
to be held in Dallas county, to be called the "County 
Court of Dallas County, at L;lw." [Acts 1807, p. 115, 
sec. 1.] 

Art. 52-93. County court of Dallas county at 
law, jurisdiction of de:fined.-The county court of 
Dallas county at law shall have jurisdiction in all mat
ters and causes, civil and criminal, original and ap
pellate, over which, by the general laws of the state, 
the county court of said county would have jurisdic
tion, except as provided in article 102; 1 and all 
cases other than probate matters, and such as are 
provided in article 102.,1 be, and the same are here
by, transferred to the county court of Dallas county at 
law; and all writs and process, civil and criminal, 
heretofore issued by or out of said county court, other 
than pertaining to matters over which, by article 
102 1 jurisdiction remains in the county court of Dal
ias 'county, be and the same are hereby made return
able to the county court of Dallas county at law. The 
jurisdiction of the county court of Dallas county at 
law, and of the judge thereof, shall extend to all mat
ters of eminent domain, of which jurisdiction has been 
heretofore vested in the county court or in the coulltY 
judge; but this provision shall not affect the jurisdie
tion of the commissioners' court, or of the county judge 
of Dallas county as the presiding officer of such com
missioners' court, as to roads, bridges and public high
ways, and matters of eminent d?main which are now 
within the jurisdiction of the commissioners' court or 
the judge thereof. [Act 1907, p. 115.] 

1 Now Article 52-94, po§t.· 

Art. 52-94. Jurisdiction retained by the coun
ty court of Dallas county.-The county court of 
Dallas county .shall retain, as heretofore, the general 
jurisdiction of a probate court; it shall probate wills, 
appoint guardians of minors, idiots, lunatics, person 
non compos mentis, and common drunkards, grant let
ters testamentary and of administration, settle ac
counts of executors, administrators and guardians, 
transact all business appertaining to deceased persons, 
minors, idiots, lunatics, persons non compos mentis, and 
common drunkards, including the settlement, partition 
:mel distribution of estates of deceased persons, and 
to apprentice minors as provided by law; and the said 
court, or the judge thereof, shall have the power to is
sue writs of injunction, mandamus, and all writs neces
sary to the enforcement of the jurisdiction of said 
court; and also to punish contempis under such pro
visions as are or ma·y be provided by general law gov
erning county courts throughout the state; but said 
county court of Dallas county shall have no other 
jurisdiction, civil or criminal. The county judge of 
Dallas county shall be the judge of the county comt of 
Dallas county. All ex officio duties of the county judge 
shall be exercised by the said judge of the county court 

1 
of Dallas county, except in so far as the same shall, 
by this act, be committed to the judge of the county 

i court of Dallas county at law: [Id., p. 115.] 

Art. 52-95. Terms of county cour·t of Dallas 
county, at law; practice, etc.-The terms of the 

Art. 52-97. Bond and oath of judge.-The judge 
of the county court of Dallas county, at law, shall exe
cute a bond and take the oath of office, as required 
by the law relating to county judges. [Id., sec. 6.] 

Art. 52-98. Special jtulge elected or appoint
ed, ltow.-A special judge of the county court of Dal
las county, at law, may be appointed or elected as pro
vided by laws relating to county courts and to the 
judges thereof. [Id. sec. 7.] 

Art. 52-99. Power of the county court of 
Dallas county at law, of the judge thereof.-The 
county court of Dallas county at law, or the judges 
thereof, shall have power to issue writs of injunction, 
mandamus, sequestration, attachment, garnishment, 
certiorari and supersedeas, and all writs necessary to 
the enforcement of the jurisdiction of said court, and 
to issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of said court, 
or of any other court or tribunal inferior to said court. 
[Act 1007, p. 115.] , 

Art. 52-100. Clerk of; seal; sheri:ff to attend 
when, etc.-The county clerk of Dallas county shall 
be the clerk of the county court of Dallas county, at 
law. The seal of the said court shall be the same as 
that provided by law for county courts, except that 
the seal shall contain the words, "County Court of 
Dallas County, at Law;" the sheriff of Dallas county' 
shall, in person or by deputy, attend the said court 
when required by· the judge thereof. [I d. sec. 9.] 

Art. 52-101. Appointment of jury commis
sioners; selection, etc., of jn:ries.-The jurisdiction 
and authority now vested by law in the county court 
for the appointment of jury commissioners and the 
selection and service of jurors shall be exercised by 
the county court of Dallas county, at law. [Id. sec. 10.] 

Art. 52-102. Vacancy in office of judge, how 
:filled.-Any vacancy in the office of the judge of the 
county court of Dallas county, at law, may be filled by 
the commissioners' court of Dallas county until the 
next general election. [!d. sec. 11.] 

Art. 52-103. Fees and salary of judge.-The 
judge of the county court of Dallas county; at law, 
shall collect the same fees as are now established by 
law relating to county judges, all of which shall be by 
him paid monthly into the county treasury ; and he 
shall receive an annual salary of three thousand dol
lars per annum, payable monthly, to be paid out of the 
county treasury by the commissioners' court. [Id. 
sec. 12.] 

Art. 52-104. Salary of county judge of Dallas 
county.-The county judge of Dallas county shall here· 
after receive from the county treasury, in addition to 
the fees allowed him by law, such a salary, for the 
ex officio duties of his office, as may be allowed him 
by the commissioners' court, not less than twelve hun
dred dollars per year. [Id. sec. 13.] 

BEXAR COUNTY COURT FOR CRIMINAL CASES 
Art. 52-105. County.court of Bexar county fOiJ 

criminal cases. created.-There is hereby created a 
court to be held in Bexar County, Texas, to be called 
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the "County Court of Bexar County for Criminal 
Oases." [Act 1915, p. 78, ch. 39, § 1.] 

Art. 52-106. Same; juriscliction.-The County 
Court of Bexar County for Criminal Oases shall have· 
.exclusive jurisdiction of all criminal matters and 
causes, original and appellate, over which, by the Gen
eral Laws of the State of Texas, the County Court of 
said county would have jurisdiction, and the same' are 
hereby transferred to the County Court of Bexar Coun
ty for Criminal Oases ; and all criminal writs and 
processes heretofore issued by or out of said County 
Court, be, and the same are hereby made returnable 
to the County Court of Bexar County for Criminal 
Oases. [Id. § 2.] 

Art. 52-107. Same; jurisdiction retained by 
other courts.-The jurisdiction hereby transferred to 
the County Court of Bexar County for Criminal Oasel"' 
shall include an criminal cases and matters, the for
feiture of bonds in c=iminal cases, all proceedings in 
relation thereto; but the Ommty Court of Bexar Ooun· 
ty shall retain, as heretofore, the jurisdiction of all 
cases of eminent domain; the general jurisdiction of a 
probate court; it shall probate wills, apr)oint guardians 
of minors, idiots, lunatics, persons non compos mentis, 
and common drunkards, grant letters testamentary and 
·of administration, settle accounts of administrators, ex
ecutors and· guardians; transact all business pertain· 
ing to deceased persons, minors, idiots, lunatics, per
sons non compos mentis,. and com.mon drunkards, in
cluding the settlement, partition. and distribution of 
estates of deceased persons, and to apprentice minors, 
as provided by law.· The county judge of Bexar county 
shall be the judge of County Court of Bexar County, 
and all ex-officio duties of the county judge shall be 
exercised by· the said judge of the County Court of 
Bexar County, except in so far as the same shall, by 
this Act and by Act of the Thirty-second Legislature, 
General Laws pages 15-17, House Bill No. 111, Chap
ter 10, be com,mitted to the judge of the County Court' 
of Bexar County for Civil Cases. The county judge 
of Bexar County shall' retain authority to determine all 
matters relating to or arising out of or connected with 

·the granting or revoking of liquor licenses, and all mat
ters appertaining thereto, try all applications for liquor 
licenses and shall approve all liquor bonds as may be 
prodded by law. He shall also retain jurisdiction of 
tlie Juvenile Court. [Id., § 3.] ' 

Art. 52-108. Sam.e; power to issue writs.
The said County Court of Bexar County for Criminal 
Oases, and the judge thereof. shall have the power to 
issue writs of injunction, certiorari, supersedeas, man
damus, and all other writs necessary to the enforce
ment of the juri>idiction of said court ; and also power 
to punish for contempt under such provision~ as at~e 
or may be provided by the General Laws governing 
County Courts throughout the State; and to issue 
writs of habeas corpus in cases within the jurisdiction 
of said court. [Id., § 4.] · 

Art. 52-109. Same; terms.-The County Court 
of Bexar County for Criminal Cases shall hold at least 
four terms for criminal business annually as may be 
provided by the Commissioners Court of Bexar County 
under authority of law, and such other terms each year 
as may be fixed by the Commissioners Court of Bexar 
County; provided the Commissioners Court having 
fixed the terms of said court, shall not change the same 
until the expiration of one year. [Id., § 5.] 

Art. 52-110. Sam.e; election of judge; qualifi
cations and tenure.-There shall be elected in said 
county by the qualified voters thereof,.at each general 
election, a judge of the Cotmty Court of Bexar Ooui.1ty 
for Criminal Oases, who shall be learned in the 'laws 
of the State, who shall hold his office for two years, 
and until his successor shall have been duly qualified. 
[ld., § 6.] 

Art. 52-111. Sam.e; .judge's bon d.-The judge 
of the County Court of Bexar County for Criminal 
Oases shall execute a bond in the sum of five thousand 

($5,000.00) dollars and take the oath of office as re
quired by the law relating to county judges. [Id., § 7 .] 

Art. 52-112. Same;·· SJJecial judge.-Special 
judge of the County Court of Bexar County for Crimi-

. nal Ca:;es may be appointed or elected as provided by 
laws relating to County Courts, and to the judges there~ 
of, and shall receive salary and compensation similar 
to the judge of the court hereby created, but which 
shall be prorated and paid to him only :(or the actual 
number of days he actually serves. [Id., § 8.] 

Art. 52-113. Same; clerk and sheri:ff.-'Ihe 
county clerk of Bexar County shall be the clerk of the 
County Court of Bexar County for Criminal Oases. 
The seal of said court shall be the same as that provid
ed for County Courts, except that the seal shall conta·in 
the words "County Court of Bexar County for Criminal 
Oases:" The sheriff of Bexar County. shall in person 
or by deputy attend the court when required by the 
judge thereof. [Id., § 9.] 

Art. 52-114. Same; jurors.-The jurisdiction 
and authority now vested by law in the County Court 
of Bexar County, and the County Court of Bexar Coun
ty for Civil Oases, for the selection and service. of 
jurors shall be exercised by each of the three courts 
within their jurisdiction. [Id., § 10.] 

Art. 52-115. Same; vacancy in office of judge; 
appointment of first incumbent.-Any vacancy in 
the office of the judge of the court created by this Act 
may be filled by the Commissioners ,Court of Bexar 
County until the next general election. The Oommis-

. sioners Court of the county shall, as soon as may be, 
after this Act shall take effect, appoint a judge of the 
County Court of Bexar County for Criminal Cases, who 
shall serve until the next general election, and until his 
·successor ·shall be duly elected and qualified: [ld., 
§ 11.] 'i 

Art. 52-116. Sa~ne; .removal of jo.tdge.-The 
judge of the County Court of Bexar. County for Crimi
.nal Cases may be removed from office in the same man
ner and for the same causes as any other county judge 
may be removed under the laws of this State. [Td., 
§ 13.]. . 

Art. 52_:.117. Same; purpose of act.-The pro
visions of this law are riot intended to in any manner 
affect the jurisdiction of the County Court of Bexar 
County for Civil Cases, and this law is intended to 
create another court 'somewhat similar to said County 
Court of Bexar County for Civil Oases, but the court 
hereby created to have jurisdiction of criminal matters 
only. [Id., § 14.] 

HARRIS COUNTY COURT .A.T L.A.W 

Art. 52-118. County court at law of Harris 
county, Texas, created.-The County Court of Har

. ris County for Civil Oases .shall hereafter be known as 
the County Court at Law of Harris County, Texas, and 
the seal of said court shall hereafter be the same as 
that provided by law for county courts, except that the 
seal shall contain the words: "County Court af Law 
of Harris Oounty,·Texas." [Act 1913, p. 10, ch. 8, § 1.] 

Art. 52-119. Sam.e; effect of change of na1ne 
of former court.-The change in the name of said 
court shall in no way or manner, other than is provided 
in this Act, affect the officers or judge of said court, 
their compensation or tenure of office, and shall, in no 
way or manner, affect the process of said court already 
issued. The judge and officers now serving said Coun
ty Court of Harris County for Civil Cases, shall con
tinue to serve saicl court under its changed name to the 
same effect to all things as if the name had not been 
changed. All process heretofore issued out of. said 
County Court for Civil Oases ancl all returns thereon 
shall in all things be treated and considerec1 as if the 

.name of said court had not been changed. [Icl., §. 2.] 
Art. 52-120. Same; jurisdiction.-The said 

court to be hereafter known as the County Court at 
Law for Harris County shall have all the jurisdiction 
heretofore conferred upon it under the name of the 
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County· Court of Harris County for Civil Cases, and its to that heret~fore conferre~ upon the County Court at 
judge shall have all the powers heretofore conferred Law of Harris County, Texas. [ld., § 2.1 
up<Jn the judge of the County .Court of Ha~ris. C~un_ty Art. 52-127. Same; ju(lge; concurrent juris-
for Civil Cases; and in additwn to the SUI~ JUriSdlC- diction with county court at law; proviso.-The 
tion the said County Court at Law o~ ~ar~Is. County judge of said County Court at Law No. 2 of Harris 
shall have all of the, and the same Junscllcbon ovei· County, 'l'exas, shall have and exercise all the power::) 
criminal matters that is now vested in. tJ;te county and shall be subject to all the limitations and obliga-
conrts having jurisdiction in civil and cnnnnal cases tions heretofore or hereafter conferred or imposed up-
under the Constitution and lmvs of Texas, and all ~P· on the judge of the County Court at Law of Harris 
peals from justices, mayors, recorders, or other I~- County, 'l'exas. Said County Court at Law No. 2 of 
f,~rior courts within Harris county, s?all herea~ter lle Harris County, Texas, shall have concurrent jurisdic· 
to said County Court at Law of Harns County mstead tion with the County Court at Law of Harris County 
of as heretofore, to the Criminal District Court of 1-Ia.r- over criminal matters, and shall have the same .juris· 
ri.s County, and the, judge of said court shall h.ave, m diction over criminal matters, that is now vested in 
atiditinn to the powers now conferred upon bun, the county courts having jurisdiction in civil and criminal 
same powers, rights and privileges, as to criminal mat- cases under the Constitution and laws of Texas. And 
ters as are now vested in and enjoyed by the judg~s of said County Court at Law No.2 of Harris County shall 
county r.ou'rts having criminal jurisdi~tio_n;. p~ovided, have concurrent jurisdiction with the County Court at 
ho·.vever. that said court shall have no JUnsdiCtlOn over Law of Harris County in all appeals from justices, 
any of tbose matters the jurisd~ction over which i~ now mayors, recorders or other inferior courts .within liar
in the county court. of Earns county or the Judge ris County· and the judge of said court shall have the 
therf~of. [icl., § i:l.] same powe~s, rights ancl privileges as to criminal mat-

.i\~t. 52-121. Same; clerk; fees.-~he. cou~ty ters as are now vested in and enjoyed by the judges of 
clerk of Harris county shall have no autbonty m cnm- county courts having criminal jurisdiction; provided, 
inal matters pending in saicl County Co.ur~ at U:w ~or however, that said court shall have no jurisdiction over 
Hrn·ris Cuo.:mty. 'l'he clerk of the Cnmmal Distnct any of those matters the jurisdiction over which is now 
Court of Harris County shall act as .the clerk ~f the vested in the County Court of Harris County, or the 
said County Court of Law for Harris County m all judge thereof. [Id., § 3.] 
criminnl matters, but only in c1:iminal matt_ers, a~d Art. 52-128. Same; qualifications of judge; 
he shall sim all papers emanatmg from salcl court, cmn:pensation; fees.-The judge of the County Court 
including tl~e minutes of said court in criminal matter.s, at Law No. 2 of Harris County, Texas, shall be well 
whenever its clerk's signature is necessary,. as ex officw informed in the law; he shall have been a duly li
clerk of said County Court at Law for Harris County, censed and practicing member of the bar of this State 
usin"" the seal of said court. The fees of said clerk as for not less than two years; he shall be appointed by 
to those criminal matters, the jurisdiction over which the Governor of the State of Texas as soon as may be 
is herebv vested in said Comity Court a.t Law, shall be after this Act takes effect; he shall take the oath of 
the same in all respects, including amount, man~er .of office and execute an official bond as now required by 
paymeiit and collection, as if t}Ie C~in;in~l _Distnct the law relating to county judges, and he shall collect 
Court of Harris County had retamed JUl'lSdlCbOn over the same fees in civil cases as are now provided by 
said matters. [Id., § 4.] law in case of county judges, all of which he shall pay 

Art. 52-122. Same; "transfer of misdemeanm.• monthly into the county treasury, and in lieu of such 
cases.-All misdemeanor criminal cases now pending fees he shall receive a salary of three thousand dollars 
in the Criminal District Court of Harris County, as per annum to be paid out of the county treasury by· the 
well as all criminal cases on appeal to the said dis- Commissioners Court of Harris County in monthly in
trict court from the various subordinate courts of l-Iar- stallments ·of two hundred and fifty dollars each. In 
ris county shall, immediately upon the taking effect of addition to the compensation hereinbefore providM 
this .Act, be transferred to the County Court at Law of the judge of the Cqunty Oourt at Law No. 2 of Har~·is 
Harris County, and the same are hereby so transferred, County shall tax up, receive. and collect in each cnm
and upon said County Court at La)V is hereby conferred inal case the same fees and costs as are now provided 
jurisdiction of such cases. [Id., § 5.] by the General Laws of the State for the judges of 

Art. 52-123. Same; fees of ,judge.-In addition county courts having criminal jurisdiction, such fees to 
to the compensation now provided by law, the judge be retained by him as coml:Jensation for the .exercise of 
of said Comity Court. at Law of Harris County, shall the criminal jurisdiction herein conferred upon his 
tax up, receive and collect in each case, the same fees court. [Id., § 4.] 
and costs in criminal cases. oYer which said county Art 52-12.9. Same; clerk; fees;.:.....Tb'e county 
court has jurisdiction, as are now provided by the Gen- clerl~ ~f Harris county shall be the clerk of said Coun
eral Laws" of the State, for judges of county courts hav- ty Court at Law No. 2 of Harris County in civil mat
ing criminal jurisdietion, such fees to be retained by ters and causes; and shall receive and collect the 
him as compensation for the additional jurisdiction same fees which he now receives and collects as clerk 
conferred upon his court. [Id., § 6.] of the County court at Law of Harris County, Texa.~. 

A~·t. 5.2--124. Same; terms.-Said court shall The clerk of the Criminal District Court of Barns 
hold six terms a year, beginning respectively on the County, Texas, shall be clerk of said County Court at 
"first ':Monday in .January, in March, in May, in July, Law No.2· in all criminal matters and causes, and shall 
in September, and in November of each year, and each receive and collect such fees as he now receives and col
term shall continue until the. business is disposed of. lects in criminal matters as clerk of the County Court 

· [Id., § 7.1 at .Law of Harris County. [Id., § 5.] 

HARRIS COUNTY COURT AT LAW NO. 2 Art. 52-130. Same; seal.-The seal of the Coun-
2 of ty Court at Law No. 2 of Harris County, Texas, shall 

Art. 52-125. County court at law No. be the same as that provided by law for county courts, 
Harris County.-There is hereby created a court to except that such seal shall contain the words "County 
be held in Harris County, Texas, to be called the "Coun- Court at Law Numb.cr 'l'wo of Harris County, Texas," 
tv Court at Law No. 2 of Harris County, Texas." [Act . and said seal shall be judicially noticed. [Id., § 6.] i915, 1st S. S., p. 18, ch. 8, § 1,] 

Art. 52-126. Sam.e; jurisdiction.-Said County Art. 52-131. Sa.me; sheriff; fees.-The sheriff 
Court at Law No. 2 of Harris County, '.I:exas, shall of Harris County, either in person or by deputy, shall 
haYe, and it. is hereby granted original and ap~ellate attend said court when required by the judge ~hereof; 
jurisdidion, in all mutters and causes of a civil and and the various sheriffs and constables of thiS St?-te 
criminal nature, concurn:int with and in all things equal executing process issued out of said court shall receive 

'l'E...'C.COMP.STAT. '36-118 
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the fees now or hereafter fixed by law for executing 
process issued out of county courts. [Id., § 7.] 

Art. 52-132. Same; special judge.-A special 
jud!.';e of said court may ·be appointed or electe~1 in the 
iuanner and instances now or hereafter yronded by 
the !a w relating to co.unty courts and the Judges there
of. [Id., § 8.] 

Art. 52-133. Same; power to issue writs.
Saicl court shall have power to issue writs of injc:nc· 
tion, mandamus, sequestration, attachment, ¥arm~h
ment, certiorari, supersedeas, habc:as · corpus m cnm" 
inal misdemeanor cases, and all wnts necessary to the 
enforcement of its jurisdiction; and, within the limi
tations placed upon county courts, to punish contempts 
thereof. ·writs of injunction granted in civil cases by 
the judge of said County Court at Law No. 2 and by 
the judge of said County Court at Law shall be made 
returnable to the ·court in which the petition for in
junction shall be filed, as hereinafter provided. [Id., 
§ 9.] 

Art. 52-134, Same•; jurisdiction of county 
court at law not bnpaired.-The jurisdiction, civil 
and criminal, of the County Court at Law of Harris 
County, Texas, shall not in anywise be impaired or af
fected by this Act. [Id., § 10.] 

Art. 52-135. Sa:me; terms of court.-The terms 
of the court hereby created shall begin on the first Mon
day of the months of June, August, October, Decem
ber February and April of each year. The sessions ot 
said court shall be held· in such place as may be pro
vided therefor by the Commissioners Court of Harris 
County. [ld., § 11.] ' 

Art. 52-136. Sam.e; transfer of pending 
causes.-As soon as may be, after this Act takes- effect, 
the clerk of the County Court at Law of Harris Coun
ty, Texas, shall transfer to the docket of the County 
Court at Law No. 2 of Harris County, Texas, one-half 
of the civil cases then· pending in said CountY: Court 
at Law. In making such transfer, said Clerk shal1 
first transfer to said County Court at Law No. 2 the 
case having the smallest file number on the docket ot 
said County Court at Law. The case having the !).ext 
highest file number shall remain on the docket of said 
County Court at Law. The case having the third small
est file number shall be transferred. In like manner 
said clerk shall go through the docket of said County 
Court at Law, transferring to the docket·of said Coun
ty Court at Law No. 2 every second civil case there
after. The clerk shall note such transfer, when made, 
on the minutes of the County Court at Law of Harrit!! 
County, Texas. New civil and new criminal cases filed 
with said clerk after such transfer bas been made, ir
respective of the court or judge to which the petitionl!l 

.. in such civil cases shall be addressed, shall, in like 
manner, be filed by the said clerk, one civil and onP. 
criminal case in said County Court at Law No. 2, and 
one civil and one criminal case in said County Court 
at Law. The first new civil case and the first new crim
inal case, filed with said clerk after such transfer has 
been made, shall both be filed in said County Court at 
Law No.2. [Id., § 12.] 

Art. 52-137. Saine; transfer of causes.-The 
judges of said County Court at Law and of said Coun
ty Court at Law No. 2, in their discretion, either in 
term time or in vacation, by an order entered upon the 
minutes of their respective courts, may· transfer to .the 
court of the other any case or cases then pending in 
their respective courts. And when such case or cases 
shall be so transferred the court to which such transfer 
shall be made shall have the same right and authority 
to try and finally dispose of the same as the court mak-
ing such transfer. [Id., § 13.] · 

Art. 52-138. Same; p:rocedure.-Tbe practice 
in said County Court at Law No. 2,. and in cases of up
veal and writs of error therefrom and thereto, shall be 
the same as is now, or may hereafter be prescribed for 
county courts. [Id., § 14.] 

Art. 52-139. Same; r"eturn of process in 
transferred causes.-All process issued out of the 

County Court at Law of Harris County, Texas, prior 
to the time ·when the clerl;: thereof shall transfer cases 
from the docket of saicl ('Ourts, as provided in Section 
12 of this Act, in cases transferred as therein provided, 
shall be returned to and filed in the court hereby cre
ated, and shall be equally as valid and binding upon 
varties to such transferred cases as though such proc
ess had been issued out of the County Court at Law No. 
2 of Harris County, '.rexas. Likewise, in cases trans
ferred by the judges of either of said courts, as pro
·\Tidec1 in Section 13 of this Act, all process extant at 
the time of such transfer shall be returned to and :filed 
in the court to which such transfer is made, and shall 
be as valid and binding as though originally issued out 
of the court to which suc;h transfer may be made. [I'd., 
§1~ . 

Art. 52-140. Same; appointment of judge in 
:first instance; election.-As soon as this Act shall 
take effect the Governor of the State shall appoint a 
judge of the County Court at Law No. 2 of Harris 
COllnty who shall serve nntil the next general election 
and until his successor shall be duly elected and quali
fied. ·And any vacancy thereafter occurring in the of
fice of the judge of the County Court at Law No. 2 of 
Harris County, created by this Act, shall be filled by 
the Commissioners Court of Harris County, the ap
pointee thereof to hold office until tpe ·next s1,1cceeding 
general election, and tmtil his. successor !!hall have 
qualified. There shall be elected by the qualified voters 
of Harris County at each general election hereafter, 
a judge of the County Court at Law No. 2 of Harris 
County, who shall hold his office for two years,. and 
until his successor shall be duly qualified. [Id., § 16.] 

JEFFERSON COUNTY COURT AT LAW 
Art. 52-141. · County court of .Jefferson county 

at law created.-There is hereby created a court to bP 
held in Beaumont, Jefferson County, Texas, to l;Je called 
the County Court of Jefferson County at Law. [Acts 
'1915, p. 51, ch. 29, § 1.] . 

Art. 52-142. Same; jurisdiction.-The County 
Court of Jefferson County at Law shall have jurisdic
tion in all matters and cases, civil and criminal, orig
inal and appellate, over which by the general laws of 
the State the County Court of said county would have 
jurisdiction, except as hereinafter provided in Section 
3 of this Act, and all cases pending in the County 
Court of said county other than probate matters such 
as are provided in Section 3 of this Act, shall be and 
the same are hereby transferred to the County Court 
of Jefferson ·county at Law, and all writs and process, 
civil and criminal, heretofore issued by or out of said 
County Court, other than those pertaining to matters 
which are hereby exempt from this bill that are to .re
main in the County Court of Jefferson County, shall 
be and the same are hereby made returnable to the 
County Court of Jefferson County at Law. The juris
diction of the County Court of Jefferson County at Law, 
and to the Judge thereof, shall extend to all matters of 
eminent domain of which jurisdiction has heretofore 
vested in the County Court or in the County Judge; 
but this provision shall not affect the jurisdiction of 
the Commissioners Court or the County Judge of Jef; 
ferson County as the presiding officer of said Commis
sioners Court as to roads, bridges and public high
ways, or matters of eminent domain which are now in 
the jurisdiction of the Commissioners Court or the 
Judge thereof. [Id., § 2.] 

Art. 52-143. Sa:me; jurisdiction of other 
courts.-The County Court of Jefferson County shall 
retain, as heretofore, the general jurisdiction of the 
['robate Court and all jurisdiction conferred by law 
now over probate matters; and the court herein creat
ed shall have no other jurisdiction than that named in 
this bill, and the County Court of Jefferson County as 
now and heretofore existing shall have all jurisdic
tion which it now has, save and except that which is 
given the County Court of Jefferson County at Law in 
this bill, but the County Court as now existing shall 
have no other jurisdiction, civil or criminal. The 
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Connty Judge of Jefferson County shall be the Judge Harris County shall be at once transferred to the 
of the Connty Court of said cotmty, and all ex officio Criminal District Cour~ No. 2 of Harris County, and 
duties of the County Judge shall be exercised by said from and after the takmg effect of this Act the clerl;; 
,Judge of the County Court of Jefferson County, ex- of the criminal district court shall file and ~locket the 
<:•ept in so far as the same shall by this bill be commit- felony cases of even numbers in the Criminal District 
ted to the County Court of .Jefferson County at Law. Court No. 2 of Harris County, and the felony cases of 
[Id., § 3.] odd numbers in the criminal district court of Harris 

County. 
Art. 52-144. Same; clerk; seal; she:;dil and 

dcputy.-The County Clerk of Jefferson County, Tex
as, shall be the clerk of the County Court of Jefferson 
County at Law, and the seal of said court shall be 
the same as that proYidecl by law for County C01.1rts, 
ex:r.ept the seal shall contain the words "County Court 
of Jefferson County at Law," and the Sheriff of Jeffer
son County shall in person or by deputy attend said 
court when r~quirecl by the Judge thereof, and the 
County Clerk of Jefferson County, Texas, is hereby 
authorized, if it becomes necessary, in his _judgment, 
to appoint a deputy to specially attend to the matters 
pertaining to the County Court of Jefferson County at 
Law, and said deputy shall be allowed a salary of one. 
hundred dollars per month. [Icl., § 10.] 

. GALVESTON COUNTY COURT AT LAW 
Art. 52-145. County co~U't at law of Galves

ton, Texas, created.-There is hereby created a court 
to be held in Galveston county, to be called the "Coun
ty Court of Galveston County at Law." [Loc. & Sp. 
Acts 1911, 32d Leg., ch. 104, § 1.] 

A:rts. 52-146 to 52-156. [Repealed by Acts 
1933, 43rd Leg., Spec.L., p. 64, ch. 53.] 

Section 2 of Acts 1933, 43rd Leg., Spec.L., p. 64, ch. 53, 
rends as follows: '"That the juri.sdiction of the 'County 
Court of Galveston County· at Law' be hereby vested in the 
District Court of the Tenth Judicial District of Texas, and 
:1!1 writs and process heretofore issued by said 'County 
Court of Galveston County at Law' be and the same is 
made returnable to the District Court of the Tenth Ju-
dicial District of Texas." · 

Art. 52-157. [95] Appeal, etc., to district 
court, when.-In all counties in which the civil and 
criminal jurisdiction, or either, of county. courts hm:; 
been transferred to the district courts, appeals and 
writs of ·certiorari may be prosecuted to remove a case 
tried before a justic:e of the peace to the district 
court in the· same manner and under the same circum
stances under which appeals and writs of certiorari 
are allowed by general law to remove causes to the 
county court. [Act April 21, 1879, p. 125.] 

HARRIS COUNTY CRIMINAL DISTRICT COURT NO. 2 

Art. 52-158. Criminal district court No. 2, 
Harris county created.-Sec. 1. There is hereby 
created and established at the city of Houston a crimi
nal district court to be known as the "Criminal Dis
trict Court No. 2 of Harris County," which court shall · 
have and exercise concurrent jurisdiction with the 
c1·lminal district court of !.farris County under the Con
stitution and laws of the State of Texas. 

Sec. 2. From and after the time this law shall take 
effect, the criminal (listrict court of Hanis County and 
the Criminal District Court No. 2 of Harris County 

·shall have aml exercise concurrent jurisdiction witli 
each other in all felony causes, and in all matters and 
proceedings of which the said criminal district court 
of Harris County now has jurisdiction; and either of 
the judges of said criminal district courts· may In their 
discretion transfer any cause or causes that may at 
any time be pending in his court to the other criminal 
district court by an order or orders entered upon the 
minutes of his court; and where such transfer or 
transfers are made the clerk of ·such criminal district 
court shall enter such cause or causes upon the dock
et to which such transfer or transfers are made, and, 
when so entered upon the docket, ·the jurlge of that 
court shall try and dispose of said causes in the same 
manner as if such causes \Vere original1y instituted in 
said court: From and after the taking effect of this 
Act, all felony cases of even numbers thut are then 
pending on the docket of the criminal district court of 

Sec. 3. The judge of said Criminal District Court 
No. 2 of Harris County shall be elected by the qualified 
voters of Harris County for a term of four years, and 
shall hold his office until his successor shall have been 
elected and qualified. He shall possess the same quali
fications as are required of the -judge of a district 
court, and shall receive the same salary as is now or 
may hereafter be paid to the district judges, to be paid 
in like manner. He shall have and exercise all the 
powers and duties now or. hereafter to be vested in and 
exercised by c1istrict judges of the criminal district 
court of _Harris County. The judge of said court may 
exchange with any district judge, as provided by 
law in cases of district judges, and, in case of dis
qualification or absence of a judge, ·a special ji.1dge 
may be selected, elected or appointed as provided by 
law in cases of district judges; provided, that the 
Governor, under the authority now provided by law, 
upon this Act becoming effective, shall appoint a 
judge of said court, who shall hold the office until the 
next general election, after the passage of this Law, 
and until his successor shall have been elected and 
qualified. Either of the judges of said criminal dis
trict courts may, iru his discretion, in the absence of 
the judge of the other criminal district court from 
his court room or from the County of Harris, Texas, 
try and dispose of any cause or causes that may be 
pending in such criminal district court as fully as 
could such absent judge were he personally present 
and presiding. And either of said judges may receive 
in open court from the foreman of the grand jury any 
bill or bills of indictment in the court to which such 
bill or bills of indictment may be returnable, enter
ing the presentment of such bill or .bills of indictment 
in the minutes of the proceedings of such court, and 
may hear and receive from any empaneled petit jury 
any report, information or verdict:, and make and 
cause to ·be entered any order or orders jn reference 
thereto, or with reference to the continuation of the 
deliberation of such petit jury or their final discharge, 
as fully and completely as such absent district judge 
could do if personally present and presiding over such 
court; and may make any other order or orders in 
such courts 1:especting the caus·es therein pending or 
the procedure pertaining thereto as the regular judge 
of said criminal district court could make if personally 
present and presiding. 

Sec. 4. Said court shall have a seal of like design 
as the seal now provided by law for district courts, 
except that the words "Criminal District Court No. 
2 of Harris County" shall be engraved around the 
margin thereof, which seal shall be used for all the 
purposes for which the seals of the district courts are 
required t9 be used ; and certified copies of the or
ders, proceedings, judgments and other official acts 
of said court, under the hand of the clerk and attest
ed by the seal of said court, shall be admissible in 
evidence in all the courts of this State in like man
ner as similar certified copies from courts of record 
are now or may hereafter be admissible. 

Sec. 5. The sheriff, district attorney and the clerk 
of the criminal district court of Harris County, as 
heretofore provided for •by law,. shall be the sheriff, 
district attorney and clerJ;:, respectively, of said 
Criminal District Court No. 2 of Harris County un
der the same rules and regulations as are now or 
may hereafter be prescribed by law for the govern
ment of sheriffs, district attorneys and clerks of the 
district courts of the State; and said sheriff, district 
attorney and ·clerk shall respectiYely receive such fees 
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as are now or may hereafter be prescribed by law for 
such officers in the district courts of the State, to 
be paid in the same 'manner. 

The county commissioners' court shall have author
ity to pay out of the general funds o~ th_e county for 
the services of such special deputy diStrict clerl{S as 
in their judgment shall be required, such special depu
ty or deputies to be appointed by the clerk of the 
criminal district court, and to be removable at the 
will of the clerk, and to be paid a salary not to ex
ceed the compensation allowed by law to other deputy 
district clerks said salary shall be payable monthly. 
The criminal district attorney may appoint an assist
ant district attorney, in addition to thos.e now: pro
vided by law, to attend said court. . Said assis~ant 
shall have the authority and shall qualify as provided 
by law for assistant district attorneys, and shall be 
removable at the will of the district attorney, and 
shall receive a salary not to exceed the ·maximum sal
ary allowed assistant- district attorneys; said salary 
to be payable monthly by said county by· warrant 
drawn from the general funds thereof. 

Sec. 6. Said. court shall holcl four terms each .year 
for the trial of causes and the disposition of busmess 
coming before it, one term beginning the first M.onday 
in May, one term beginning on the first Monday ;n Au
gust, one term beginning on the first Monday- m N?
vember, and one term beginning on the first Monda_Y m 
February of each year. Each term s~all contmue 
until the business is disposed of. 'The trials and ~ro
ceedin O's in said court shall be conducted nccordmg 
to the ""law governing the pleadings, practice and pro
ceedings in criminal cases in the district courts. T~e 
district judges of the criminal district courts o( Harns 
County shall alternately appoint grand jury commis
sioners and empanel grand juries; and they shall 
meet together and determine approximately the num
ber of petit jurors that are reasonab~y necessary for 
jury service in the criminal district co.urts of the 
county for each week ·during -the time said courts 
may hold during the year, and s~all thereupon o:der 
the drawing of such number of JUrors from· the JUrY 
wheel of the county for each of said weeks, said jury 
to be known as the panel of jurors for service in the 
criminal district courts for the respective weeks for 
which they are designated to serve. The judges of 
the said criminal district courts shall agree upon 
which one shall be authorized to act in carrY:ing out 
the provisions of this Act as relating to the calling 
and qualifying of the jury panel; they may increase 
or diminish the number of jurors to be selected for 
any week, and shall order said jurors drawn for as 
many weeks in advance of service as they deem prop
er. From time to tiine they shall designate the crimi- · 
nal district judge to whom the panel of jurors shall 
report for duty, and said judge, for such time as he 
is chosen to so act, shall organize said juries and have 
immediate supervision and control of them. The said 
jurors, after being regularly drawn from the wheel, 
shall be served by the sheriff to appear and report for 
jury service before said judge so designated, who 
shall hear excuses of said jury and swear them in for 
service for the week that they are to serve to try all 
cases that may be submitted to them in any of said 
criminal district courts, and they may be. used inter
changeably in the criminal district <!ourts. In the 
event of a deficiency of said jurors, the judge having 
control of said panel of jurors shall order such addi
tional jurors to be drawn from the wheel as may be 
sufficient to meet such emergency, but such jurors 
shall act only as special jurors and shall be discharged 
as soon as their services are no further needed. 'l'he 
provisions of the articles commonly known as the 
"jury wheel law" shall remain in full force and effect, 
except as modified by this Act and other laws now 
in effect. [Acts 1927, 40th Leg., p. 33, ch. 24.] 

Se~ti<?n 7 of .Acts 1927, 40th Leg., p. 33, ch. 24. repeals all 
confhctmg laws and parts of laws; and section [) provides 
that ;r, any provision or part shall be held invalid, it shall 
not affect the remainder.. · 

D.AL~.AS COUNTY CRIIIIIN.AL COURT 

Art. 5'2-159. County Criminal Court of Dal
las County, creation; jurisdiction, etc.-Sec. 1. 
There shall be created a court to be held in Dallas 
County, Texas, to be known and clesigmitecl as "The 
County Criminal Court of Dallas County, Texas." 

Sec. 2. The county criminal court of Dallas Coun
ty, Texas, shall have and smne is hereby vested with 
concurrent jurisdiction within the said county of all 
criminal matters and causes, original and appellate 
that is now vested in the county courts having juris
diction in civil and criminal cases under the Constitu
tion and laws of Texas, except as provided in Section 
Three of .this Act. 

Sec. 3. The county court of Dallas County, Texas, 
shall retain as heretofore, its jurisdiction as a juve
nile court, the general jurisdiction of a prob!;t-te court; 
it shall probate wills, appoint guardians of minors, 
idiots, lunatics, persons non compos mentis, and habit
ual drunkards, and gTant letters testamentary and of 

. administration, settle accounts of administrators, exec
utors and guardians, transact all business pertaining 
to deceased persons, minors, idiots, lunatics, persons 
non compos mentis, and common drunka~ds, including 
the settlements, partition and distribution of the es
tates of deceased persons; and of apprenticing minors 
as provided by law. The county judge of Dallas Coun~ 
-ty shall be the judge of the county court of Dallas 
County, Texas, and all ex-officio ·duties of the county 
judge shall be exercised by the said judge of the said 
county court, except as in so far as the same shall, by 
this Act, be committed to the judge of the county crim
inal court of Dallas County, Texas; and except such 
as have heretofore been conferred upon the judges of 
the County Court at Law, Number One, and the County 
Court at Law, Number Two, of Dallas County, Texas. 

Sec. 4. The county criminal court of Dallas Coun
ty, Texas, or the judge thereof shall have the power of 
[to] issue writs of habeas corpus and grant injunctions 
for the enforcement of the penal laws, in cases where. 
the offense charged is within the jurisdiction of said 
court or any court or tribumi.l inferior to said court; 
and shall also have power to punish for contempt un
der such r>rovisions as are now or may be provided 
by the General Law governing county courts through
out the State. 

Sec. 5. The terms of the county criminal court of 
Dallas County, Texas, and the practice therein and ap
peals therefrom shall be as prescribed by law relating 
to the county courts. The terms of said county crim
inal court shall be held not less than four times each 
year and the commissioners' court of Dallas County, 
Texas, shall fix the time at which said court ·shall 
hold its terms, until the same may be changed accord
ing to law. 

Sec. 6. As soon as may be after the passage of this 
Act, there shall be appointed by the commissioners' 
court of Dallas County in accordance with the law, a 
judge of the county criminal court hereby created, who 
shall be well informed in the laws of the State· and 
who shall hold. his office until the next succeeding 

·general election and until his successor shall have du~ 
ly qualified. The judge of said court elected at any 
general election shall hold office for two years and 
until his successor shall have duly qualified; provid
ed, that no person shall be eligible for judge of said 
court unless he shall be a citizen of the United States 
and of this State, who shall have been a practicing 
lawyer of this State or a judge of a court in said State 
for four years next preceding his appointment or elec
tion, and who shall have resided in the county of Dal
las for two years next preceding his appointment or 
election. 

Sec. 7. The judge of the county court of Dallas 
Co1mty, Texas, shall execute a bond and take the oath 

. of office as required by the l!!W: relating to county 
judges. 

Sec. 8. .A. special judge of the county criminal cour; 
of Dallas County, Texas, may be appointed or electeci 
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us provided by the laws relating to county courts and of the grade of .felony in the County of Jefferson of 
the judges thereof. which district courts, under the Constitution and laws 

Sec. 9. The county clerk of Dallas County, Texas, of this State, have original and exclusive jurisdiction, 
shall be the clerk of the county criminal court of Dal- and shall have and exercise such concurrent jurisdic
lus County, Texas, the seal of said court shall be the tion with the county court of Jefferson County at law 
same as prcn~ided for county courts except that the seal over misdemeanor cases as is hereinafter providecl by 
shall contain the words "The county criminal court, this Act. · 
Dallas County, Texas." The sheriff of Dallas Coun- Sec. 2. From and after the time this Act shall take 
ty, Texas, shall in person or by deputy, attend said effect the County Court of Jefferson County at law 
court ·when required by the judge thereof. and the Criminal District Court of Jefferson County 

Sec. 10. The Judge of the County Criminal Court created by this Act, shall have and exercise coneunent 
of Dallas County, Texas, shall collect the same fee jurisdiction with each other in all misdemeanor cases 
provided by law for County Judges in similar cases, all of which the County Court of Jefferson County at 
of which shall be paid by him Ir!Onthly into the Coun- ·Law may n_ow, or may hereafter have exclusive juris
ty Treasury, and the Judge of said Court shall re- diction; and of such misdemeanor cases as shall be fil
ceive a salary of Five Tl10usand Dollars, ($5,000.00) ed in said County Court on appeal from Justices' or 
annually, to be paid monthly out of the County Tr-easu- Recorders' Courts; and either the Judge of said Crim
ry by the Commissioners' Court; such Judge shall inal District Court, or the Judge of said County Court 
devote his entire time to the duties of his office, and of Jefferson County at Law may upon motion of the 
shall not engage in the practice of the law while in County Attorney of Jefferson County, or other officer 
office. [As amended Acts 1929, 41st Leg., 1st C.S., p. representing the State in said Courts, in his discre-
61, ch. 27.] tion transfer any cause or causes that may at any 

Sec. 11. The judge· of the county criminal court time be pending in his court to the other court by 
of Dallas County, Texas, may be removed from office an order or orders entered upon the minutes of his 
in the sanie manner, and for the same causes as any court; and where such transfer or transfers are made, 
other county judge may be removed under the laws the Clerk of the Court making such transfer shall 
of this State. · certify to the Clerk of the Court to which sueh transfer 

Sec. 12. For the purpose of preserving a record in is made, a statement of the cause or eauses so trans
all cases for the information of the court, jury, and fen·ed, giving the style and number of· the same to 
parties the judge of the county criminal court of Dal- the Clerk of the Court to which such transfer is made 
las Cot;nty, Texas, shall appoint an· official shorthand and shall accompany such statement with all the 
reporter, who shall be well skilled in his profession, papers in said cause or causes so transferred and upon · 
shall be a sworn officer of the (;ourt and who shall receipt of such statement and the papers in sur:h cause 
hold his office at the pleasure of the court; the pro- or causes so transferred, the Clerk of the Court to 
visions of the general laws of Texas relating to the which such transfer is made shall enter such cause or 
appointment of stenographers for the District Courts causes upon the docket of the court to which such 
shall, a'nd is hereby made to apply in all its provisions, transfer or transfers are made, and when so entered 
in so far as they are applicable to the official short- upon the docket, the Judge of the Court to which such 
hand reporter herein authorized. to be appointed, and transfer or transfers are· made, shall dispose of said 
said reporter shall be entitled to the same fees and cause or causes in the same manner as if such cases 
salary and shall perform the same duties and shall were originally instituted. in said Court. 
take the same oath as are in said laws provided for 
the stenographers of District Courts of this State, and Sec. 3. Said Court shall have jurisdiction over all 
also be governed by any other laws covering the ste- bail, bond and recognhmnces taken in proceedings 

had before said court, or that may be returned to said 
nogrnphers of the District Courts of this State; pr?- court from other courts, and may enter forfeitures 
vided that the official shorthand -reporter of sa1d · 
court' shall not be required to take testimony in cases thereof and final judgments· and enforce the collection 
where neither party litigant nor the judge demands it; of the same by proper process in the same manner as is 
but where the testimony is taken by said reporter a ·provided by law in District Courts. 
fee of Three Dollars ($3.00) shall be taxed by the Sec. 4. The said Criminal District Court of Jef
clerk as costs in the case, the said Three Dollars ' ferson County shall have a seal similar to the seal of 
($3.00), when collected to be paid into the County the District Court with the words "Criminal District 
Treasury of Dallas County, Texas. Court of Jefferson County" engraved thereon, an im-

Sec. 13. As soon as may be, after this Act takes pression of which seal shall be attached to all writs -
effect, the clerk of the County Court of Law Number and other processes, except subpcenas, issuing from 
One of Dallas County, Texas, and the County Court at said court, and shall be used in the authentication of 
Law Number Two, shall transfer to the docket of the the official acts of the Clerk of said Court. 
County Criminal C<mrt of Dallas County, Texas,. her.e- Sec. 5. The practice in said court shall be con
by created, all of the criminal cases then pendmg m ducted according to the laws governing the practice 
the County Courts at Law Number One and Number in the District Court, and the rules of pleading and 
Two of Dallas County, Texas. The clerk shall note evidence in the District Court shall govern in so far as 
such transfer when made on the minutes of the Conn- the same may be applicable. 
ty Courts at Law Number One and Number Two of . Sec. 6. All laws regulating the selecting, sum
Dallas County, Texas. [Acts 1927, 40th Leg., P· 36, moning and impaneling of grand and petit jurors in 
ch. 25.] the District Court shall govern and apply in the Crim~ 

Acts 1921!, 41st Leg., 1st c.s., p. 61, ch. 27, amended inal District Court in so far as the same may be up-
section 10 of this article. · plicable 

Section 14 of Acts 1927, 40th Leg., p. 36, ch. 25, declared · 
that decisions that any part of the act were invalid should Sec. 7. All rules of criminal procedure governing 
not impair other provisions of the act. the District and County Courts shall apply to and 

JEFFERSON COUNTY CRIMINAL D [STRICT COURT 

Art. 52-160. Criminal District Court of Jef• 
ferson county, creation, jurisdiction, etc.-Sec. 1. 
That there is hereby created and established at the 
County Seat of Jefferson County, a crimin'al District 
Court to bP known as "Criminal District Court of 
Jefferson County," which court shall have and exer
cise, from and after the taking effect of this Act, orig
inal and exclusive jurisdiction over all criminal cases 

govern said Criminal District Court. 
Sec. 8. Said Criminal District Court of Jefferson 

County shall try all misdemeanor cases coming before 
it with six jurors instead of twelve jurors, unless n 
jury be waived by the defendant. 

Sec. 9. Said Court shall bold four terms each year 
for the trial of causes and the disposition of busi
ness coming before it, one term beginning the first 
Monday of April, one term beginning the first Monday 
of July, one tei·m beg·inning the first. Monday of Oc-
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toller, one term beginning the first ,Monday of Jan
lla ry. Each term shall continue until the term ends 
by operation of law or the business is disposed of. 
Tile grand jury shall be impaneled in said Court for 
each term thereof, unless otherwise directed by the 
Judge of said Court. 

Sec. 10. Whenever the Criminal District Court of 
Jefferson County shall be engaged in the trial of any 
cause when the time foe expiration of the terms of 
said court as fixed hy law shall anive, the Judge pre
siding shall have the power, and may if he deems it 
expedient, continue the term of said court until the 
conclusion of such pending trial; in such case, the 
extension of sgch term shall be shown on the minutes 
of the Court before they are signed. -

Sec. ll. The Sheriff, Counts' Attorney, and the 
Clerk of the Distric-t Court of Jefferson County shall 
be the sheriff. County Attorney and Clerk, respectively, 
of said Criminal Court under the same rules and reg
ulations as are now, or may hereafter be prescribed 
by law for the government of sheriffs, county attor
nevs and clerlrs of tbe District Courts of tbis State; 
a1id said Sheriff, County Attorney and Clerk shall re
spectively receive such fees as are now, or may here-

. after be prest:ribed for such oflicers in the District 
Courts of the State, to be _paid in the same manner. 

Sec. 12. In all such matters over which said Crim
inal District Court has jurisdiction, it shall have the 
same power within said Distt'iet as is conferred by 
law upon the District Court, and shall be governed by 
the same rules in the exercise of said power. 

Sec. 13. Appeals and writs of error may be prose
cuted from said Criminal District Court to the Court 
of Criminal Appeals and to tbe Courts of Ci vn Appeals 
in the same manner and form as from the Pistrict 
Courts in like cases. 

Sec. 14. · From and after the taking effect o~ this 
Act, the District Courts of Jefferson County as now 
constituted, shall be, and they are hereby deprived and 
divested of all jurisdiction in all. criminal cases, and 
of all jurisdiction given the Criminal District Court 
of Jefferson County by this Act, and all criminal cases 
pending in said District Courts at the time of the 
taking effect of this Act, and all matters pertaining to 
c-riminal cases pending therein over which the Court 
herein created is given jurisdiction, shall be, by the 
Clerk of the District Courts transferred to and en
tered upon the docket of said Criminal District Court, 
and when so entered upon the docket, the judges of 
said Criminal District Court shall try and dispose of 
same in the same manner as if such cases were orig-
inally instituted therein. . 

Sec. 15. The Judges of said Criminal District Court 
of Jefferson Cotmty shall be elected by the qualified 
voters of .Jefferson County for a term of four years, 
and shall hold office until his successor shall ha-ve been 
elected and qualified. He shall possess the same quali
fications as are required of the Judge of the District 
Court, and shall receive the same salary as is now, 
or may hereafter be paid, to the District Judges, to be 
paid in like manner. He sball have and exercise 
all the powers and duties now or hereafter to be vest
ed in· and exercised by District Judges of this State 
in cri~ninal cases. Provided, that the Governor, by 
and With the consent of the Senate, if in session, shall 
appoint a Judge of said Court who shall hold the office 
until the next general election after the passage of this 
Act, and until his successor shall have been elected 
and qualified. 

Sec. 16. The Judge of said Criminal District Court 
may exchange Districts with or hold court for any 
District .Judge, as provided by law in cases of District 
Judges, and in case of disqualification or absence of 
a Judge, a special Judge may be selected. [Acts 1929, 
41st Leg., p. 374, ch. 170.] 

Section 17 of this Act repeals all conflicting laws and 
parts of laws. 

· BEXAR COUNTY CRIMINAL DISTRICT COURT 
Art. 52-16l. Criminal Judicial District of 

Bexar County; creation, juristiiction, officers, etc. 
-Sec. 1. There is hereby created and established a 
Criminal Judicial District of Bexar County, Texas, 
to be composed of the County of Bexar, State of Texas, 
alone, and which district shall be co-extensive with the 
territorial boundaries and limits of Bexar County, 
'Texas. 

Sec. 2. There is hereby created and established 
at the City of San Antonio a Criminal Distriet Court 
to be known as "Criminal District Court of Bexar 
County," which Court shall have and exercise, from 
and after the taking effect of this Act, original jmis
diction over criminal cases, only, of the grade of 
felony in the County of Bexar, of which District 
Courts, under the Constitution and laws of this State, 
have original and exclusive jurisdiction. All appeals 
from the judgment of said Court shall be to the Court 
of Criminal Appeals of the State of Texas under the 
same regulations as are now or may hereafter be pro
vided by law for appeals in criminal cases from Dis
trict Courts. 

Sec. 3. Immediately upon the taking effect of this 
Act, it shall be the dnty of the District Clerk of Bexar 
County, Texas, to transfer all the· criminal cases pend
ing in the 94th Judicial District Court and the 37th 
District Court of Texas to the Criminal District Co-urt 
of Bexar County. Said Clerk shall transfer all of the 
civil cases then pending in said 94th District Court to 
the 1;espective dockets of the 37th, 45th, 57th and 73rd 
District Courts by placing upon the docket of each 
of said Courts every fourth case until all of said cases 
have been transferred. 

Sec. 4. ·The Judge of said Criminal District Court 
of Bexar County shall be elected by the qualified vot
ers of Bexar County at the regular election to'be held 
in November·, 1934, and at the regular November elec
tion each four (4) years thereafter for. a term of 
four (4) years, who shall hold his office until his 
successor shall have been elected and qualified. He 
shall possess the same qualifications as are required 
of a Judge of the District Court, and. shall receive 
the same salary as is now or may hereafter be paid to 
the District Judges, to be paid in like manner. He 
shall have and exercise. all the powers and duties 
now or hereafter to be vested_ in and exercised by 
District .Tndges in criminal• cases. The Judge of said 
Criminal District Court may exchange with any Dis-

• trict Judge, as provided by law in cases or District 
Judges, and in case of disqualification or absence of 
the Judge, a special Judge may be selected, elected or 
appointed as provided by law in case of Distriet 
Judges. 

Sec. 5. Said Court shall have a seal of like design 
as the seal now provided by law for District Courts 
except that the words "Criminal District Court of 
Bexar County" shall be engraved around the margin 
thereof, which seal shall be used for all the purposes: 
for which the seals of the District Courts are required 
to be .used ; and certified copies of the orders, proceed
ings, judgments and other official acts of said Court, 
under the hand of the Clerk, and attested by the seal. 
of said Court, shall be admissible in evidence in all 
the Courts of this State in like manner as similar· 
certified copies from Courts of record are now or may
hereafter be admissible. 

Sec. 6. The Sheriff and the Clerk of the District 
Court of Bexar County, as heretofore provided for by 
law, shall be the Sheriff and Clerk, respectively, o! 
said Criminal District Court, nnder the same rules 
and regulations as are now or may hereafter be pre
scribed l5y law for Sheriffs :mel Clerks of the District 
Courts of the State of Texas; and said Sheriff and 
Clerk shall, respectively, receive such fees as are now 
or may hereafter be prescribed by law for such officers 
of the District Courts of the State of Texas and to be, 
pajd in the same manner. 



1879 COURTS AND CRThllNAL' .JURISDICTION Art. 52--161 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statute. 

Sec. 7. Said Criminal District Court shall hold six pending before such Courts and any other Court where 
(G) terms of Court for the trial of causes nnd the dis- Bexar County has pending business of any kind mat
vosit:lon of business coming I.Jefore it: One term be- ter or interest. The Criminal District Attorr{ey o·f 
ginning the first Monday in January; one the first Bexar County shall hav.e and exercise, in addition to 
Monday in March; one the first l\Ionday in May; the specific powers given and the duties imposed unon 
one the first Monday in July; one the first Monday in him by this Act, all such powers, dnties and priYileges 
September; and one the first Monday in November; within such Criminal Judicial District of Bexar Conn
each term to last for two (2) months. · A Grand Jury ty, Texas, as are by law now conferred, or which may 
shall be impaneled for each term thereof, and jury hereafter be conferred upon District and County At
commissioners shall' be appointed for draw·ing Grand torneys in the various counties and Judicial Dh;tricts 
Jurors for said Court, and said Grand Jury Oommis- of this State. He shall collect such fees, commissions 
sioners when sn appointed at each term shall select and perquisites as is now or may hereafter be provid
Grand Jurors for the next succeeding term, and the ed by law for similar services rendered by District 
Petit Jurors for said Criminal District Court of Bexar and County Attorneys of this State. 
County, Texas, shall ·be selected in the same manner Sec. 14. The Criminal District Attorney of Bexar 
as is now or may· hereafter be provided by law for County shall be commissioned- by· the Governor and 
District Courts in Bexar County. [As amended Acts shall receive as salary and compensation the follow-
1935, 44th Leg., 2nd C.S., p. 1739, ch. 451, § 1.] ing and no mo·re: .A. salary of Five Hundred Dollars 

Sec. 8. The trials and proceedings in said Court ($500.00) from the State of Texas, as provided in the 
shall be conducted according to the laws govern.ing Constitution of the State of Texas for the salary of 
the pleadings, practice and proceedings in crimina] District Attorneys, and sn much of the fees, commis
cases in the District Court. sions and perquisites earned by said office to make. up 

Sec. 9. All process upon the taking el!ect of this the total compensation to the sum of Five Thousand 
Act heretofore issued or served in criminal cases ~nd- Dollars ($5,000.00) ; provided that the amount of such 
ing in the District Court of the 94th and 37th Judicial salary, fees and perquisites, including the Five Hun
Districts of Texas shall be considered as returnable dred Dollars ($500.00) received from the State of 
at the time as hereinafter prescribed, and all such 'J;exas, to be received and retained by him shall never 
process is hereby legalized and validated as if the exceed the sum of Five Thousand Dollars ($5,000.00) in 
same had been made returnable to said Criminal Dis- any one year; and, provided further, that all salaries, 
trict Court of Bexar County, and at the time herein fees, commissions and perquisites so earned and re
prescribed, and all bail bonds and recognizances in ceived by such office in excess of Five Thousand Dol
criminal ca"ses pending in the 94th and 37th Judicial lars ($5,000.00) during each and every fiscal year shall 

· Districts of Texas when this Act shall take effect, be paid into the County Treasury of Bexar County 
binding any person or persons to appear in said Dis- in accordance with the terms and provision of the 
trict Courts, shall have the effect to require such per- maximum fee bill, except as to such portion of said 
son or persons to ap~ar at the first term o! the Crimi- excess as shall be used and expended in the payment 
nal District Court of Bexar County to be held in ac- of salaries to assistants, investigators, stenographers 
cordance with the provisions of this Act, and there to and bailiffs and as provided herein, and such other 
remain from day to day, and from term to term, un- expenses incident to the office as authorized ui1der the 
til finally discharged under the same penalty as may maximum fee bill. 
be provided in such bail bonds or recognizances. Sec. 15. The Criminal District Attorney of Bexar 

Sec. 10. Whenever the Criminal District Court of County, for the purpose of conducting the affairs o·f 
Bexar County shall be engaged in the trial o! any his office, shall be and is hereby authorized to ap
cause when the time for expiration of the terms of point seven p.ssistants, one of whom shall receive a 
said Court as fixed by said Court shall arrive, the salary not to exceed Three Thousand Six Hundred 
.Judge presiding shall have the power and may, if Dollars ($3,600.00) per annum; one of whom shall re
he deems .it ex~dient, continue the term o! said Court ceive a salary of not to exceed Three Thousand Dol
until the conclusion of such pending trial; and in lars ($3,000.00) per annum; one of whom shall receive 
such case the extension of such term shall be ihown a salary of not to exceed Two Thousand Four Hun
on the minutes ·of the Court before they are signed. dred 1 Dollars ($2,400.00) per annum; two of whom 

Sec. 11. The 94th Judicial District of Texas and . shall receive a salary. of not to exceed Two Thousand 
Dollars ($2,000:00) per annum each, and two of whom 

the office of District Judge of said 94th Judicial Dis- shall receive a salary of not to exceed One Thousand 
trict of Texas, and the office of District Attorney o! Eight Hundred Dollars ($1,800.00) per annum each. 
the 37th Judicial District o! Texas, and the office o! 1 So in enrolled bill. Session Laws omit word "Hun-
County Attorney of Bexar County are hereby abolish- dred." 
ed from and after effective date hereof. 

Sec. 12. There shall be elected by the qualified 
electors of the Criminal Judicial District of Bexar 
County, Texas, at the regular election in November, 
1934, and at the regular November election each two 
.(2) years thereafter, an attorney for said district who 
shall be styled the "Criwinal District Attorney of 
Bexar County" and who shall hold his office. for a 
veriod of two (2) years and until his successor is elect
ed and qualified·. The said Criminal District At
tomey of Bexar County shall possess all the qualifi
cations and take the oath and give the bond required 
by the Constitution and laws of this State or other 
District Attorneys. · 

Sec. 13. It shall be the duty of said Criminal Dis
trict Attorney of Bexar County, or his assistant as 
herein provided, to be in attendance upon each· term 
and all sessions of the Criminal District Court of 
Bexar County and of all sessions and terms o! all the 
inferior Courts of Bexar County held for the transac
tion of criminal business, and to exclusively represent 
the State of Texas in all matters pending before said 
Courts and to represent Bexar County in all matters 

The Criminal District Attorney of 'Bexar County 
may employ two stenographers who shall each re
ceive a salary of not to exceed One Thousand Five 
Hundred Dollars ($1,500.00) per annum each. He may 
employ three investigators, who shall be peace officers, 
and who shall receive a salary not to exceed One Thou
sand Eight Hundred Dollars ($1,800.00) per annum 
each. 

The Judge of the Criminal District Court of Bexar 
County may appoint grand jury bailiffs. not exceed
ing seven (7), whose compensation shall be Eighteen 
Hundred Dollars ($1800) per annum, each; said com
pensation to be payable in twelve (12) equal month
ly installments. Bailiffs thus appointed are subject to 
removal· at the will of the Judge of the Criminal 
District Court of Bexar County. [As amended Acts 
1935, 44th Leg., p. 301, ch. 114, § 1.] 

The Criminal District .Attorney of Bexar County 
may also appoint two (2) Assistant Criminal District 
Attorneys whose duty it shall be to attend upon the 
trial of misdemeanor cases in the County and Justice 
Courts of Bexar County, whose salary shall not ex
ceed Two '.L'housand Dollars ($2,000.00) per annum 
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each. He may also appoint one assistant who shall 
have charge of the collection of delinquent State and 
County taxes in Bexar County, whose salary_ shall not 
exceed Two Thousand Four Hundred Dollars ($2,400.-
00) per annum. ~ 

The Criminal District Attorney of Bexar County 
may appoint a stenographer to assist sai~ Assistant 
District Attorney in charge of the collectiOn of such 
delinquent taxes due the State and County, whose 
salary shall not exceed One Thousand Fiv:e Hundred 
Dollars ($1,500.00) per annum.. Any asstst~nt, ste
nographer or investigator pr~vided ~or h~rem shall 
be subject to removal at the Will of smd Criminal Dis-· 
trict Attorney of Bexar County. 

Sec. 16. The Assistant Criminal Dis.t:ict Attorney 
of Bexar County .investigators, and bmllffs, when so 
appointed, shall take the Constitutional oath of office 
and the said Criminal District Attorney of Be~ar 
County and his assistants shall have .the exclusive 
right, and it shall be their duty, to I:epr~sent the State 
of Texa::; in all criminal cases pendmg m any a?d all 
of the Courts of Bexar County, Te;'Cas, e:x;cept I.n the 
Citv Court of the City of San Antomo. Smd Assistant 
Criininal District Atto-rneys of Bexar qounty a~e here
by authorized to administer oaths, file mformatwn, ex
amine witnesses before the Grand Jury an.d ~eneral.ly 
perform any duty devolving upon the c~·Immal DIS
trict Attorney of Bexar County and exercise any pow
er, and to perform any duty confened by law upon 
said Criminal District Attorney of Bexar County. 

Sec. 17. This Act shall _become . effect~ve and ~e 
operative from and after January 1, 193o, bu~ it IS 
specially provided that the Judge of th~ ~nmin.al 
District Court of Bexar County and the Cn_mmal DIS
trict Attorney of Bexar County shall be elected at 
the general election: to be held in November, 1934, and 
when so elected they shall not qualify to the respective 
offices to which they were elected until January 1, 
1935. 

Sec. 18. If any part or section of this Act shall 
be held unconstitutional or invalid, for any reas?n, the 
remainder of the Act shall, neve~·theless, be m full 
force and effect. · 

Sec. 19. All laws and parts of laws heretofore en
acted which are in conflict herewith are hereby re
pealed. [Acts 1933, 43rd Leg., p. 867, ch. 247; Acts 
1933 43rd Leg., Spec.L., p. 20, ch. 19.] 

Ac:s 1935 44th Leg., v: SOl, ch. 114,. § 1, amended para
graph 3 of 'section 15 of this article. Acts 1035, 44th Leg., 
''nd C S p 1739 ch. 451, § 1, amended section 7. 
-Acts' iD35. 44th' Leg., p. 498, elL 20!J, authorizes the Judge 
of the Crin:'tinal District .Court of Bexar c_ounty, Texas,_ to 
transfer any criminal smt or cause of actwn now pendmg 
or hereafter filed in said Criminal District Court of Bexar 
County· from said Criminal District Court to. either the 
37th, 45th, 57th or 73rd District Courts in Bexar County, 
Texas. 

Art. 53. [68-86-87] Court of Cri:minal Ap
peals.-The C<:mrt of Criminal Appeals shall have ap
pellate jurisdiction co-extensive with the limits of the 
State in all criminal cases. This article shall not 
be so construed as to embrace any case which has 
been appealed from any inferior court to the county 
court or county court at law, in which the fine im
posed-by the county court or county court at law ·shall 
not exceed one hundred dollars. 

Art. 53a. Mandamus, certiora1:i, and con
tenipt.-Sec. 1. In addition to the power and au
thority now vested in the Court of Criminal Appeals 
of the State of Texas, said Court and each member 
thereof shall have and is hereby given power and au
thority to grant and issue and cause . the issuance 
of. writs of mandamus and certiorari, ·agreeable to 
the principles of law regarding said writs, whenever 
in the judgment of said Court or any member thereof 
the same should be necessary to enforce the jurisdic
tion of said Court. 

Sec. 2. The Court of Criminal Appeals of Texas, 
ancl each of the judges thereof, are hereby empowered 
to punish 'disobedience of any of the above named 

writs and to hold in contempt any party found by said 
Court to have wilfully disobeyed any of said writs 
so issued by said Court or any o! the memJers there
of. [Acts 1927, 40th Leg, p. 54, cll. 38..] 

Art. 54. [88] [87] Jurisdiction of llistrict 
courts.-District courts and criminal district courts 
shall have original jurisdiction in criminal cases of 
the grade of felony, and of all misdemeanors involving 
official misconduct. 

Art. 55. [89] [88] When felony includes 
misde:meanor.-Upon the trial.of a felony case, the 
court shall hear and determine the case as to anJl 
grn.de of offense included in the indictment, whether 
the proof shows a felony or a misdemeanor. 

Art. 56. [98] [91] Jurisdiction of coun'ty 
courts.-The county courts shall have original juris
diction of all misdemeanors of which exclusive orig
inal jurisdiction is not given to the justice court, and 
when the fine to be imposed shall exceed two hundred 
dollars. [Const., art. 5, sec. 16.1 

Art. 57. [101-897] Appellate jurisdiction 
of county courts.-The county courts shall have ap
pellate jurisdiction in criminal cases of which justice 
courts and other inferior courts have original juris-
diction. · · 

Art. 58. [106] 1 [95] Appeal from inferior 
court.-If the jurisdiction of any county court has 
been transferred to the district court or .to a county 

·court at law, then an appeal from a justice or other 
inferior court will lie .to tl!e court to which such ap-· 
pellate jurisdiction has be€·n transferred. [Acts 1879, 

·p. 126.] 
1 Reference in brackets· to 106 should ·be 1!)5. 

Art. 59. [99] [92] Tta forfeit bail bonds.
County courts and county courts at law shall have 
jurisdiction in the forfeiture and final judgment of 
all bonds and recognizances taken in. criminal cases of 
which said courts have jurisdiction. · 

Art. 60. [106] [96] Jurisdiction' of justice 
couX'ts.-Justices of the peace shall have jurisdiction 
in criminal cases where the fine to be imposed by law 
may not exceed two hundred dollars. [Const. art .. 
5, sec. 19.] 

Art. 61. [107] [97] Justice may forfeit 
bail bond.-A justice of the peace shall have the pow
er to take forfeitures of all bail bonds given for the 
appearance of any party at his court, regardless. of 
the amount. [Acts 1876, p. 155.] 

Art. 62. [108] [98] Corpo.ration court.-· 
The corporation court in each incorporated city, town 
or village of this State shall have jurisdiction within 
the corporate limits in all criminal cases arising 
under the ordinances of such city, town or village, and 
shall have concurrent jurisdiction with any justice 
of the peace in any precinct in which said city, town 
or village is situated in all criminal cases arising
under the criminal laws of this State, in which pun
ishment is by fine only, and where the maximum of 
such fine may not exceed two hundred dollars, and. 
arising within such corporate limits. [Ac1:s 1899, p. 
40.] . 

Art. 63. [1Q9] [99] May sit at any time.
Justice courts and corporation courts may sit at- any 
time to try criminal cases over which they have ju
risdiction. 

Art. 64. [63] Concurrent jurisdiction.-
When two or more courts have concurrent jurisdiction 
of any criminal offense,· the court in which an in
dictment or a complaint shall first lle filed shall re
tain jurisdiction of such offense to the exclusion of: 
all other ccnrts. [Acts 1903, p. 194.] 
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TITLE 3-THE PREVENTION AND SUP
PRESSION OF OFFENSES, AND THE 

WRIT OF HABEAS CORPUS 
Chap. Art. 

I. Preventing O~'fenses by ·the A(}t of a Private 
Person ................•..•..••.•.. , • . . • • 65 

2. P1·eventin;r Offenses by the Acf of Magistrc:,tes 
and Other Officer:;......................... 72 

3. Proceed!n:gs Before Magistrates to Prevent 
Offensr.s . . . . . . . . . • . . • . . . . . • . . . . . . . • • • • • • • 79 

4. Suppressio·n of Riots and 0·1her Disturbances.. 95 
5. Offenses !njurious to Public Health ............ 104 
6. Obstructions of Public Highways............. II Ql 
7. Habeas Corpus .••••••••••••.••••.••••••••••• 113 

CHAPTER I.-PREVENTING OFFENSES BY THE 
ACT OF A PRIVATE PERSON 

Art. 
65. ::\Iay prevent. 
66. Resistance to protect person. 
67. To protect property. 
68. Limit to resistance. 
69. Excessive force. 
70. Other person may prevent. 
71. Deft•nse of an"other. 

Article 65. [110] [100] ~lay prevent.-The 
commission of offenses may be prevented either by 
la•Yfnl resistance or by the intervention of the of-
ficers of the law. [0. c: 66.] · ' 

Art. 66. [111] [101] Resistance to protect 
person.-Resistance by the party about to be injured 
may l.Je used to prevent the commission of any offense 
which. in the Penal Code, is classed as an "offense 
against the person." [0. C. 67~] 

Art. 67. [112] [102] To protect property. 
-Resistance may also be made by the person about 
to be injured, to prevent any illegal attempt by force 
to take or injure property in his lawful possession. 
[0. c. 68.] 

Art. 68. [113] [103] Limit to resistance. 
-The resistance which the person about to be injured 
may make to prevent the commission of the offense 
must be proportioned to the injury about to be in
flicted. 1t must be only such as is necessary to repel 
the aggression. [0. C. 69.] 

Art. 69~ [ 114] [ 104] Ex:cessive force.-If 
the person about to be injured, in respect either to 
his person or property, uses a greater amount of force 
to resist such injury than is necessary to repel the ag
gressor and protect his own person or property, he is 
himself guilty of an illegal act, according to the nature 
and degree of the force which he has used. [0. C. 70.] 

Art. 70. [1151 [105] Other person may 
prevent.-Any person other than the party about to 
be injured may also, by the use of necessary means, 
prevent the commission of the offense. [0. C. 71.] 

Art. 71. [116] [106] Defense of another.
The same rules which regulate the conduct of the per
son about to be injured, in repelling the aggression, 
are also applicable to the conduct of him who inter
feres in behalf of such person. He may use u degree 
of force proportioned to the injury about to be in
flicted, and no greater. [0. C. 72.] 

CHAPTER 2.-PREVENTING OFFENSES BY THE 
ACT OF MAGISTRATES AND OTHER OFFICERS 

Art. 
72. When magistrate hears threat.· 
73. Threat to take life. 
H. On attempt to injure. 
75. May compel offender to give security, 
76. Duty of peace officer as to threats. 
7":. Peace offir.er to prevent injury. 
7!3. Conduct of peace officer. 

.ArtiCle 72. [117] [107] When magistrate 
hears threat.-lt is the duty of every magistrate, 

when he may have heard, in any manner, that a threat 
has been made by one person to do some injury to the 
person or property of another, immediately to give 
notice to some peace officer, in order that such peace 
officer may use lawful means to prevent the injury. 
[0. c. 73.] 

Art. 73. [119] [109] T1treat to take life.
If, within the hearing of a magistrate, one person shall 
threaten to take the life of another, he shall issue 
a warrant for the arrest of the person making the 
threat, or, in case of emergency, he may himself im
mediately arrest such person. [0. 0. 75.] 

Art. 74. [118] [108] On atteinpt to in
jure.-Whenever, in the presence or within the ob
servation of a magistrate, an attempt is made )Jy one 
person to inflict an injury upon the person or property 
of another, it is his duty to use all lawful means to 
prevent the injury. This may pe clone, either by ver
bal order to a p.€ace officer to interfere and prevent 
the injury, or by the issuance of an order of arrest 
against the offender, or by arresting the offender ; for. 
which purpose he may call upon all persons present to 
a~;;sist in making thE) arrest. [0. C. 74.] 

Art. 75. [120] [110] May compel offender 
to give security.-Wben the person making such 
threat is brought before a magistrate, he may compel 
him to give security to keep the peace, or commit him 
to custody. [0. 0. 76.] 

Art. 76. [121] [111] Duty of peace officer 
as to threats.-It is the duty of every peace officer, 
when he may ba ve been informed in any manner that 
a threat has been made by one person to do some in
jury to the person or property of another, to prevent 
the threatened injury, if within his power ; and, in 
order to do this, he may call in aid any number of 
citizens in his county. He may take such measures as 
the person about to be injured might for the prever..· 
tion of the offense. [0. C.· 77.] 

Art. 77. [ 122] [ 112] Peace officer to pre
vent injury.-Wllenever, in the presence of a peace 
officer, or within his view, one person is about to com
mit an offense against the person or property of an
other, it is his duty to prevent it; and, for this pur
pose, he may summon any number of the citizens of 
his county to his aid. He must use the amount of force 
necessary to prevent the commission of the offense, 

· and no greater. [0. C. 92.] 

Art. 78. [123] [113] Conduct of peace of
ficer.-Tbe conduct of peace officers, in preventing of
fenses about to be committed in their presence, or 
within their view, is to be regulated by the same rules 
as ~re prescribed t~ the ac;tion of the person about to 
be mjurecl. They may use all force necessary to repel 
the aggression. [0. C. 79.] ' 

CHAPTER 3.-PROCEEDINGS BEFORE MAGIS
TRATES TO PREVENT OFFENSES 

Art. 
79. 
80. 
81. 
'82. 
83. 
84. 
85 .. 
86. 
87. 
88. 
89. 
90. 
91. 
92. 
93. 
94. 

Shall issue warrant. 
Accused brought before magistrate. 
Form of peace bond. 
Oath of surety; bond filed. 
Amount of bail. 
Surety may exonerate himself. 
Failure to give bond. 
Discharge of defendant. 
May discharge defendant. 
Bond of person charged with libel. 
Destruction of libel. 
When defendant has committed a crime. 
Costs. 
May order protection. 
Suit on bond. 
Limitation and procedure. 

Article 79, [124] [114] Shall issue war
rant.-Whenever a magistrate is informed upon oath 
that an offense is about to be committed against the 
person or property of the informant, or of another, or 
that any person has threatened to commit an offense, 
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it is his duty immediately to issue a warrant for the 
arrest of the accused, that he may_ be brought before 
such magistrate or before some other named in the 
warrant. [0. C. 80.) 

Art. 80. [125] [115] Accused brought be
fore magist:.:rate . ..,-·when the accused has been brought 
before the magistrate, he shall hear proof as to the 
accusation, and, if he be satisfied that there is just 
reason to apprehend that the offense was intended to 
be committed, or that the threat was seriously made, 
he shall make an order that the accused enter into 
bond in such sum as he may in his discretion require, 
conditioned that he will not commit such offense, and 
that he will keep the peace toward the person threat
ened or about to be injured, and toward all others 
for one year from the date of such bond. [0. C. 81.] 

Art. 81. [126] [116] Form of peace bond. 
-Such bond shall be s.ufficient if it be payable to the 
State of Texas, conditioned as required in said order 
of the magistrate, be for some certain sum, and be 
signed by the defendant and his surety, and dated. 
No error of form shall vitiate such bond, and no error 
in the proceedings prior to the execution of the bond 
shall be a defense in a suit thereon. [0. C. 84.] 

Art. 82. [127] [117] Oathof surety; bond 
filed.-The officer taking such bond shall require the 
Gureties of the accused to make oath as to the value 
of their property as pointed out \Yith regard to bail 
bonds. Such officer shall forthwith deposit such 
bond and oaths in the office of the clerk of the county 
where such bond is taken. [0. C. 90.] 

Art. 83. [128] [118] Amount of bail.-Mag
istrates, in fixing the amount of such bonds, shall be 
governed by the pecuniary circumstances of the ac
cused and the nature of the offense threatened or about 
to be committed, [0. C. 90.] ~· · 

Art. 84. [129] [119] Surety may exonerate 
h:Unself.-.A. surety upon any such bond may, at any 
time before a breach thereof, exonerate himself from 
the obligations of the same by delivering to. any magis
trate of the county where such bond was taken the 
person of the defendant; and such magistrate shall 
in that case again require of the defendant bond. with 
other security in the same amount as the first bond; 
and the same proceeding shall be had as in the first 
instance, but the one year's time shall commenee 
to run from the date of the first order. [0. C. 89.] 

Art. 85. [130] [120] Failure to give bond.
If the defendant fail to give bond, he shall be com
mitted to jail for one year from the elate of the first 
order requiring such bond. [0. C. 82.] 

Art. 86. [131] [121] Discha:t'ge of de£end
ant.-.A. defendant committed for failing to give bond 
shall be discharged by the officer having him in cus
t?dY, upon giving the required bond, or at the expira
tion of the time for which he has been committed. [0. 
c. 86.] 

Art. 87. [132] [122] May discharge de
fendant.-If the magistrate believes from the evi
dence that there is no good reason to apprehend that 
the offense was intended or will b'e committed or 
that no s~rious threat was made by the defencJ~nt, 
he shall discharge the accused, and may in his dis
cretion, tax the cost of the proceeding 'against the 
party making the complaint. 1 . · 

Art. 88. [133] [123] Bond of person charged 
with libel.-If any person shall make oath and shall 
co~vince the magistrate that he has good' reason to 
believe th~t ano.the~· Js about to publish, sell or cir
c_ulate, 01: IS co~tmumg to sell, publish or circulate any 
libel agamst him, or any such publication as is made 
an offense by th~ penal law of this State, the person 
accused of such. mtended publication may be required 
t? enter into bond with security not to sell, publish or 
cu·c~late such libelous publication, and the same pro
ce~dmgs be had as in the cases before enumerated in 
this chapter. [0. c. 95.] 

Art. 89. [159] [149] Dest~·uction of li.bel. 
-On conviction for making, writing, printing, pub
lishing, selling or circulating a libel, the court may, 
if it be shown that there are in the hands of defend
ant or another copies of such libel intended for pub
lication, sale or distribution, order all such copies to 
be seized and destroyed by the sheriff or other proper 
officer. [0. C. 116.] 

Art. 90. [134] [124] ·w:nen defendant has 
committed a crhne.-If it appears from the evidence 
before the magistrate that the defendant has commit
ted a criminal offense, the same proceedings shall be 
had as in other cases where parties are charged with 
crime. [0 .. C. 91.] 

Art. 91. [135] [125] Costs.-If the accused is 
found subject to the charge and required to give bond, 
the costs of the proceeding shall be adjudged against 
him. [0. C. 95.] 

Art. 92. [136] [126] May order protection. 
-When, from the nature of the case and the proof 
offered to the magistrate, it may appear necessary and 
proper, he shall have a right to order any peace offi
cer to protect the person or -property of any individual 
threatened; and such peace -officer shall have the 
right to- summon aid by requiring any number of citi
zens of his county to assist in giving the protection. 
[0. c. 92.] 

Art. 93. [137] [127] Suit on bond.-A suit to 
forfeit any bond taken under the provisions of this 
chapter shall be brought in the name of the State by 
the district or county attorney in .the county where 
the bond was taken. [0 . .0. 87.] 

Art. 94 •. [138J [128] Lim.itation and pro
cedure.-Suits upon such bonds shall be commenced 
within two years from the breach of the same, and 
not thereafter, and shall be governed by the same 
rules as civil actions, except that the sureties may 
be sued without joining the principal. To entitle the 
State to recover, it shall_ only be necessary to prove 
that the accused violatr:!d any condition of said bond. 
The full amount of such bond may be recovered of 
the accused and the sureties. [0. C .. 88.] 

CHAPTER 4.-SUPPRESSION OF RIOTS. AND 
OTHER DISTURBANCES 

Art. 
95. Officer may requi.re aid. 
96. llfilitary aid in executing process. 
97. l\Iilitary aid in suppressing riots. 
08. Dispersing riot. 
99. Officer may call aid. 

lOU. Means adopted to suppress. 
101. Unlawful assembly. 
102. Suppression at election. 
103. Power of special constable. 

Ar:ticle 95. [139] [129] Officer may require 
aid.-When any officer authorized to execute process 
is resisted, or when he has sufficient reason to believe 
that he will meet with resistance in executing the 
same. he may command as many of the citizens of his 
county as he may think proper; and the sheriff may 
call any military company in the county to aid him 
in_ <;>vercoming th~ resistance, and, if necessary, in 
seizmg and arrestmg the persons engaged in such re-
sistance. [0. C; 95.] . 

Art. 96. [140] [130] Military aid in 'exe
cuting process.-If it be represented to the Governor 
in such manner as to· satisfy him that the power of 
the county is not sufficient to enable the sheriff to 
execute process, he may, on application order any 
military company of volunteers or militia company 
from another county to aid in overcoming such re
sistance: [0. C. 98.] 

Art. ·97. [141] [131] Military aid in sup
pressing riots.-"\Vhenever, for· the purpose of sup
pressing riots or unlawful assemblies, the aid of mili-
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tary or militia companies is called, they shall obey the Art. 105. [149] [139] Refusal to give bo:nd. 
orders of the civil officer who is engaged in suppress- -If the part;v .refuses to give bond when required un-
ing tlle same. [0. 0. 104.] der the prov1swns of the preceding article the court 

Art. 98. [142] [132] Dispersing riot.-When- may either commit him to jail, or make a{l order re-
eYer a number of persons are assembled together in quiring the sheriff to seize upon the implements of 
snch a manner as to constitute a riot, according to the such trade, bus.iness or occupation, or the goods and 
penal law of the State, it is the duty of every magis- pro11erty used m conducting such trade business or 
trate or pence officer to cause such persons to disperse. occupation, and destroy the same. [0. d. 108.] · · 
This may either be clone by commanding them to dis- Art. 106. [150] [140] Requisites of bond.
perse or by arresting the persons engaged, if neces- Such bond shall be payable to the State of Texas, in 
sary, either with or without warrant: [0. 0. 99.] a. reasonable amount tq be fixed by the court, condi· 

Art. 99. [143] [133] Officer may call aid.- troned that the defendant will not carry on such trade 
In order to enable the officer to disperse a riot, he busi~ess or occupation, naming the same, at such place: 
may call to his aid the power of the county in the nammg the _Place, or at any other place in the county, 
same manner as is provided where it is necessary for to the detnment of the health of the neighborhood. 
the execution of process. [0. C. 100.] ;Said bond shall be signed by the defendant and his 

sureties and elated, and shall be approved by the court 
Art. 100. r 144] [ 134] Means adopted to sup- taking the same, and filed in such court. [o. 0. 109.] 

1}ress.-The officer engaged in suppressing a riot, and 
those who aid him, are authorized and justified in 
adopting such measures as are necessary to suppress 
the riot, but are not authorized to use any greater de· 
gree of force than is requisite to accomplish that ob
ject. [0. 0. 102.] 

Art. 101. [145] [135] Unlawful assembly.
'l'he ar.ticleR of this chapter relating to the suppression 
of riots apply equally to au unlawful assembly and 
other unlawful disturbances, as defined by the Penal 
Code. r.o. 0. 103.] 

Art. 102. [146] [136] Suppression at elec
tion.-To suppress riots, unlawful assemblies and oth
er disturbances at elections, any magistrate may ap
point a sufficient number of sl)ecial constables. Such 
appointments shall be made to each special constable, 
shall be in writing, dated and signed by the magistrate, 
and shall recite the purposes for which such appoint
ment is made, and the length of time it is to continue. 
Before the same is delivered to such special constable, 
he shall take an oath before the magistrate to sup
press, by lawful means, all riots, unlawful assemblies 
and brea·ches of the peace of which he may receive in
formation, and to act impartially between all parties 
and per!?ons interested in the result of the election. 
[0. 0. 106.] 

P-rl· IGS, [147] [137] Power of specia1 con
stable.-Special constables so appointed shall, during 
the time for which they are appointed, exercise the 
powers and perform the duties properly belonging to 
peace officers. [0. C. 117.] 

CHAPTER 5.-0FFENSES INJURIOUS TO PUBLIC 
HEPrLTH 

Art. 
104. Trnde injurious to health. 
lOfi. Refusal to give bond. 
106. Requisites of bond. 
107. Snit upon bond. 
108. Proof. 
109. Unwholesome food. 

Article 104. [148] [138] Trade injurious to 
health.-After an indictment or information has been 
presented against any person for carryinO' on a trade 
business cr occupation injurious to the he:'llth of thos~ 
in the n~ig~borhood, the c~urt shall have power, on 
the appl1catwn of any one mterested and after hear
ing proof both for and against the ac~usecl to restrain 
the defendant, ~n such penalty as may be d~emecl prop
e.r, from carrymg on such trade, business or occupa
tion, or may make such order respectino- the manner 
and place of carrying on the same as m~y be deemed 
advisable; and, if, uiJon trial, the defendant be con
victed, the restraint shall be made perpetual, and the 
party shnll be required to enter into bond with se
c:-rrity, not to co:rtinue such trade, business ~r occupa
twn to the detrunent of the health of such neighbor
hood, or of any other neighborhood within the county. 
[0. 0. 108.] 

Art. 107. [151] [141] Suit upon bond.-.A.ny 
such bond, upon the breach thereof, may be sued upon 
by the district or county attorney, in the name of the 
State of Texas, within tvvo years after such breach 
and not afterwards; and such suits shall be o-overned 
by the same rules as civil actions. [0. C. 109~] 

Art. 108. [152] [142] Proof.-It shall be suf· 
ficient proof of the breach of any such bond to show 
that the party continued after executing the same to 
carry on the trade, business or occupation which' he 
bound himself to discontinue; and the full amount 
of. such bond may be recovered of the defendant and 
his sureties. [0. 0. 110.] 

Art. 109. [153] [143] Unwholesome food.
.After conviction for selling unwholesome food or adul
terated medicine, the court shall enter and issue an 
order to the sheriff or other proper officer to seize and 
destroy such as remains in the hands of the defend· 
ant. [0. C. 108.] 

.Art. 
110. 
111. 
112. 

CHAPTER 6.-0BSTRUCT!ONS OF PUBLIC 
HIGHWAYS 

Order to remove. 
Bond of applicant. 
Removal. 

Article 110. [155] [145] Order to remove. 
-After prosecution begun against any per~on for ob
structing any highway, any one, in uellUlf u:f :.:..i.e pub· 
lie, may apply to the county judge of the county in 
which such highway is situated; and, upon hearing 
proof, such judge, either in ter111 time or in vacation, 
may issue his written order to the sheriff or other 
proper officer of the county, directing him to remove 
the obstruction. Before the issuance of such order, 
the applicant therefor shall give boner ~ith security 
in an amount to be fixed by the judge, to indeuinify 
the fl.ccusecl, in case of his acquittal, for the loss he 
sustains. Such bond shall he approved by the county 
judge and filed with the papers in the cause. [0. 0. 
113.] 

Art. Ill.· [156] [146] Bond of applicant.
If the defendant be acquitted after ·a trial upon the 
merits of the case, he may maintain a civil action 
against the applicant and his sureties upon such bond, 
and may recover the full amount of the bond, or such 
damages, less than the full amount thereof, as may 
be assessed by a jury; provided, he shows on the trial 
that the place was not in fact, at the time he placed 
the obstruction or impediment thereupon, a public 
highway established by proper authority, but was in 
fact his own property or in his lawful possession. [0. 
0. 114.] 

Art. 112. · [158] [148] Removal.-Upon the 
conviction of a defendant for obstructing a public 
highway, if such obstruction still exists, the court 
shall order the sheriff or other proper officer to forth
with remove the same at the cost of the defendant, to 
be taxed and collected as other costs in the case. 
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CHAPTER 7.-HABEAS CORPUS 

1. DEFINITION AND OBJECT OF THE WRIT 
Art. 
113. What writ is. 
114. To whom directed. 
115. Want of form. 
116. Construction. 

2. BY WHOlii AND WHEN GRANTED 
117. By whom writ may be granted. 
118. Returnable to any county. 
119. Return to certain county. 
120. Applicant charged with felony. · 
121. Applicant charged with misdemeanor. 
122. Proceedings under the writ. 
123. Early hearing. 
124. Who may present petition. 
125. "Applicant." 
126. Requisites of petition. 
127. Writ granted without delay. 
128. Writ may issue without application. 
129. Judge may issue a warrant of arrest. 
130. May arrest detainer. 
131. Proceedings under the warrant. 
132. Officer executing warrant. 
133. Constructive custody. 
134. "Restraint." 
135. Scope of writ. 
136. One committed In default of ball. 
137. Person afflicted with disease. 

3. SERVICE AND RETURN OF TRE WRIT, AND PRO· 
· CEEDINGS THEREON . 

1'38. Who may serve writ .. 
13!l. How writ may be served and returned. 
140. Return under oath. 
141. Must mal;:e return. 
142. How return is made. 
143. Applicant brought before judge. 
144. Custody pending examination. 
145. Court shall allow time. 
146. Disobeying writ. 
147. Further penalty for disobeying writ. 
148. Applicant may be brou):!;ht before court. 
149. Death, etc., sufficiimt return of writ. 
150. 'Vhen a prisoner dies. · 
151. Who shall represent the State. 
152. Prisoner discharged. 
153. Where party is indicted for capital offense, 
154. If court has no jurisdiction. 
155. Presumption of innocence. 
156. Action of court upon examination. 
157. Void or informal. 
158. If proof shows offense. 
159. May summon magistrate. 
160. Written issue not necessary. 
161. Order of argument. 

· 162. Gosts. 
163. Record of proceedings. 
164. Proceedings had In vacation. 
165. Construing the two preceding articles. 

·166. CoHrt may grant necessary orders. 
167. 1\Ieaning of "return." 

4. GENERAL PROVISIONS 
168. Effect of discharge before indictment. 
16!l. "rrit after indictment. 
170. Person committed for a capital offense. 
171. Obtaining writ a second time. 
172. Refusing to execute writ. 
173. Refusal to obey writ. 
1H. Refusal to give copy of process. 
175. Held under Federal authority. 
176. Application of chapter. 

1. DEFINITION AND OBJECT OF THE WRIT 

Article 113. [160-161] What writ is.-The 
writ of habeas corpus is the remedy to be used when 
any person is restrained in his liberty. It is an order 
issued by a court or jut1ge of competent jurisdiction, 
directed to any one having a person in his custody, 
or under his restraint, commanding him to produce 
such person, at a time and place named in the writ, 
and show why he is ;held in custody or under restraint. 
(O. n 117-ns.J 

Art. 114. [162] [152] To whom. directed.
The writ runs in the name of "The State of Texas." 
It is addressed to a person having another under re
straint, or in his custody, describing, as near as may 
be, the name (!f the office, if any; of the ·person to 
whom it is directed, and the name of the person said 
to be detained. It shall fix the time and place of re
tl!rn, and be signed by the judge, or by the clerk with 
h1s seal, where issued by a court. [0. C. 119.] 

Art. 115. [163] [153] -Want of form..-The 
writ of .habeas corpus is not invalid, nor shall it be 
disobeyed for any want of form, if it substantially ap
pear that it is issued by competent authority, and thf:) 
writ sufficiently show the object of its issuance. [0. 
c. 120.] 

Art. 116. [1·64] [154] Construction.-Everv 
. provision relating to the writ of habeas corrms shall 
be most favorably construed in order to give effect to 
the remedy, and protect the rights of the person seek
ing relief under -it. [0. C. 121.] 

2. BY WHOM AND WHEN GRANTED 

Art. 117. [69-84-92-100-165] By whom. 
writ m.ay be granted.-The Court of Criminal Ap~ 
peals, the district courts, tlie comity courts, · or any 
judge of said courts, have power to issue the writ of 
habeas corpus; and it js their duty, upon prop'er ap
plication, to grant the 'Yrit under the rules prescribed 
by law. .,, · · -

Art. 118. [16()] [156] Returnable to any 
county.-Before indictment found, the writ may be 
made returnable to any- county in the State. [0. C. 
123J - . 

Art. 119 . .[167] [157] Return to certain 
county.-.After indictment found, the writ must be 
made returnable -in the county where the offense has 
been committed, on account of which the applicant 
stands indicted. [0. C. 124.] 

Art. 120. [168] [158] Applicant charged 
with felony.-If a person is confined after indictment 
on a charge of felony, he may apply' to the judge of 
the court ii;t which he is indicted ; or, if there be no 
judge within the district, then to the judge of any dis
trict whose residence is nearest to the court house 
of the county in which the applicant is held in cus
tody. 

Art. 121: [169] [159] Applicant charged 
with m.isdem.eanor.-If a person is confined on a 
charge of misdemeanor; he may apply to the county 
judge of the county in 'vhich the misdemeanor is 
charged to have been committed, oi·, if there be no 
county judge in said county, then to the county judge 
whose residence is nearest to the court house of the 
county in which the applicant is held in custody. 

Art. 122. [170] [160] Proceedings under 
the writ.-When application has been made to a 
judge under the circumstances set forth in the two 
preceding articles, he shall appoint a time when he 
will examine the cause of the applicant, and issue the 
writ returnable at that time, in the county where the 
offense is charged in the indictment or information to 
have been committed. He shall also specifJ' some 
place in the county where he will hear the application. 
[0. c. 129.] 

Art. 123. [i71] [161] Early hearing.-The 
time so appointed shall be the earliest clay which the 
judge can devote to hearing the cause of the appli
cant. [0. C. 127 .. ] 

Art. 124. [ 172] [ 162] Who m.ay present 
petition.-Either the party for whose relief the writ 
is intended, or any person for him, may presei1t a pe
tition to the proper authority for the purpose of ob· 
tainiilg relief. [0. C. 128.] 
. Art. 125. [173] [163] "Applicant."-The 
word "applicant," as used in this chapter, refers to 
the person for whose relief the writ is asked, tho the 
petition may be signed and presented by any other 
person. [0. C. 129.] 

Art. 126. [174] 164] Requisites of petition. 
-The petition must state s.ubstantially: . 

1. That the person for whose benefit the applica
tion is made is illegally restrained in his liberty, and 
by whom-naming both ·parties, if their names are 
known, or, if unknown, designating and describing 
them. 
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2. When the. party is confined or restrained by vir
tue of any writ, order or process, or under color of 
either. a copy shall be nnnexetl to the petition, or it 
shall be stated that a copy can not be obtained. 

:-1. When the confinenient or restraint is not by vir
tue o! any writ, order or process, the petition may 
srate only that the party is illegally confined or re
strained in his liberty. 

4. There must be :t prayer in the petition for the 
writ of ~wbeas e01·pus. 

5. Oath must be~ made that the allegations of the 
petition are true, according to the belief of the peti-
tioner. [0. 0. 130.] · 

Art. 127. [175] [165] Writ grantecl wit11.• 
out dclay.-The writ of habeas corpus shall be grant
ed without delay by the judge or ·tourt receiving the 
petition, unless it be manifest from the petition itself, 
or some documents .annexed to if, that the party is en
titled to no relief -whatever. [0. o: 131.] 

Art. 128. [176] [166] Writ may issue with
out application.-A judge of the district or county 
court who has knowledge that any person is illegally 
confined or restrained in his liberty within his dis
trict or county may, if the case be one within his ju
risdiction, issue the writ of habeas. corpus, without 
an_,. application being made for the same. LO. 0. 132.] 

Art. 129. [177] [167] Judge may issue 
warrant of arrest.-Yirhenever it appears by satih
factory evidence to any judge authorized to issue such 
writ that any one is held in illegal confinement or 
custody, and there is good reason to believe that he 
will be carried out of the State, or suffer some in·epa
rable injury before he can obtain relief in the usual 
course of law, or whenever thP writ of habeas corpus 
has been issued and disn~garded, the said judge may 
issue a warrant to any peace officer, or to any person 
speeially named by snicl judge, directing him to take 
and bring such person before such judge, to be dealt 
with act!ording to law. [0. 0. l3R.] 

Art. 130. [178] [168] May arrest detainer. 
-\Yhere it appears by the proof offered, under cir
cumstances mentioned ln the preceding article, that 
the person charged with having illegal custody of the 
prisoner is, by such act, guilty of an offense against 
the la\v, the judge may, in the warrant, order that 
he be arrested .and brought before him; and, upon· 
examination, he nm;\' be committed, discharged, or 
held to bail, us the law and the nature of the case 
may require. [0. 0. 134.] 

Art. 131. [ 179] [ 169] Proceedings under 
the w_arrant.-The officer charged with the execution 
of the warrant shall bring the persons therein men
tioned before the judge or court issuing the same, who 
shall inquire into the cause of the imprisonment or 
restraint, and make an order thereon, as in cases of 
habeas corpus, either remanding into custody, dis· 
charg-ing- or ndmittiug to bail the party so imprisoned 
or restrained. [0. 0. 135.] 

Art. 132. [UW] [170] Officer executing 
warrant.-'.rhe same power may be exercised by the 
otricer executing the warrant in cases arising under 
the foregoing articles as is exercised in the execution 
of warrants of arrest. [0. 0. 136.] 

Art. 133. [181] [171] Constructive cus• 
tody.-The words, "confined," "imprisoned," "in cus
tody," "confinement," "imprisonment," refer, not only 
to the actual, corporeal and forcible detention of a 
person, but like\\rise to any coercive measures by 
threats, menaces or the fear of injury, whereby one 
person exercises a control over the person 'of another, 
and detains him within ce~."tain limits. [0. 0. 137.] 

Art. 134. [ 182] [ 172] "Restraint. "-By "re
straint" is meant the kind of control whieh one per
son exercises over another, not to eonfine him within 
certain limits, but to subject him to the general author
ity and power of the person claiming such right. [0. 
0. 138.] 

Art. 135. [183] [173] Scope of WJ.'it.-The 
writ of habeas corpus is intended to be applicable to 
all such cases of confinement and restraint, where 
there is no lawful right in the person exercising the 
power, or where, though the power in fact exists, it 
is exercised in a manner or degree not sanctioned by 
law. [0. 0. 139.] · 

Art. 136. [184] [174] One committed in de
fault of bail.-\Yhere a person has been committed 
to custody for failing to enter into bond, he is entitled 
to the writ of habeas corpus, if it be stated in the pe
tition that there was no sufficient cause for requiring 
bail, or that the bail required is excessive. If the 
proof sustains the petition, it will entitle the party to 
be discharged, or have the bail reduced. [0. 0. 141.] 

Art. 137. [185] [175] Person afflicted with 
disease.-When a judge or court authorized to grant 
writs of habeas corpus shall be satisfied, upon investi
gation, that a person in legal custody is afrlicted with 
a diseuse which will render a removal necessary for 
the preservation of life, an order may be made. for 
the removal of the prisoner to some other place where 
his he'ulth will not be likely to suffer; or he may be 
admitted to bail when it appears that any species of 
confinement will endanger his life. [0. 0. 141.] 

3. SERVICE AND RETURN OF THE WRIT, AND 
PROCEEDINGS THETI.EON 

Art. 138. [186] [176] Who may serve writ. 
-The servree of the writ may be made by any person 
competent to testify. [Q. G. 143.] 

Art. 139. [187] [177] How writ may be 
served a.:nd returned.-The writ may be served by 
delivering a copy of the original to the person who is 
charged with having the party under restraint or in 
custody, and exhibiting the original, if demanded ; if 
he refuse to receive it, he shall be informed verbally 
of the purport of the writ. If he refuses admittance 
to the person wishing to make the service, or conceals 
himself, a copy of the writ may be fixed upon some 
conspicuous part of the house where such person re
sides or conceals himself, or of the place· where the 
prisoner is confined ; and the pcn·son serving the writ 
of habeas corpus shall, in all cases, state fully, in his 
return, the manner and the time of the service of the 
writ. [0. 0. 144.] 

Art. 140. [188] [178] Return under oath.
'l'he return of a writ of habeas corpus, under the pro
visions of the preceding article, if made. by any per
son other than an oflicer. shall be under oath. [0. C. 
145.] 

Art. 141. [189] [179] Must nu{ke return.
Thc person on whom the writ of habeas corpus is. 
served shall immediately obey the same, and make 
the return required by law upon the copy of the orig
inal writ served on him, and this, whether the writ 
be directed to him or not. [0. 0. 146.] 

Art. 142. [190] [180] How return is made. 
-The return is made by stating in plain language 
upon the copy of the writ. or some paper connected 
with it: 

1. · Whether it is true or not, according to the state
ment of the petition, that he has in his custody, or 
under his restraint, the person named or described 
in such petition. 

2. By virtue of what authority, or for what cause,. 
he took and de~ains such person. 

3. If he had such person in his custody. or under 
restraint at any time before the service of the writ, 
and has transferred him to the custody of anotller, 
be shall state particularly to whom, at what time, for· 
what reason or by what authority he made such trans
fer. 

L1. He shall annex to his return the writ or war
rant, if any, by yirtue of which he holds the person in 
custody. 
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i:i. The return must be signed and sworn to by the 
person making it. [0. C. 147, 148.] 

Art. 143. [191] [181] Applicant brought 
before judge.-The person on wllom the writ is 
served shall bring before the judge the person in his 
custody, or under his restraint, unless it be made to 
ap!)Bar that by reason of sickness he can not be re
moved; in which case, another day may be appointed 
by the judge or court for hearing the cause, and for 
the production of the person confined; or the appli
cation may be heard and decided without the produc
tion of the person detained, by the consent of his 
counsel. [0. C. 149.] 

Art. 144. [192] [182] Custody pending ex
amination.-When the return of the writ has been 
made, and the applicant brought before the court, he 
is no longer detained on the original warrant or proc
ess, but under the authority of the habeas corpus. 
The safekeeping of the prisoner, pending the exami
nation or hearing, is entirely under the direction and 
authority of the judge or court issuing the writ, or to 
which the return is made. He may be bailed from 
day to day, or be remanded to the same jail whence 
he came, or to any other place of safe keeping under 
the control of the judge or court, till the case is 
finally determined. 

Art. 145. [193] [183] Court shall allow 
time.-The court or judge granting the writ of habeas 
corpus shall allow reasonable time for the production 
of the person detained in custody. 

Art. 146. [194] [184] Disobeying writ.
·when service has been made upon a person charged 
with the illegal custody of another, if he refuses to 
obey the writ and make the return required by law, 
or, if he refuses to receive the ·writ, or cqnceals him
self, the court or judge issuing the writ shall issue a 
warrant directed to any officer or other suitable per
son willing to execute the same, commanding him to 
arrest the person charged with the illegal custody or 
detention of another, and bring him before such court 
or judge. When such person has been arrested and 
brought before the court or judge, if he still refuses to 
retl!-rn the "Writ, or does not produce the person in his 
custody, he shall be committed to ·jail and remain 
there until he is willing to obey the writ of habeas 
corpus, and until he pays all the costs of the proceed
ing. [0. C. 151.] 

Art. 147. [195] [185] Further penalty for 
disobeying writ.-Any person disobeying the writ of 
habeas corpus shall also be liable to a civil action at 
th~ suit of the party detained, and shall pay in such 
smt fifty dollars for each day of illegal detention and 
restraint, after service of the writ. It shall be deemed 
that a person has disobeyed the writ who detains a 
prisoner a longer time than three days after service 
thereof, unless where further time is allowed in the 
writ for making the return thereto. [0. G. Ui2.] 

Art. 148. [196] [186] Applicant :may be 
brought before court.-In case of disobedience of 
the writ of habeas corpus, the person for whose relief 
it is intended may also be brought before the court or 
judge having. competent authority, by an order for 
that purpose, Issued to any peace officer or other proJr 
er person specially named. [0. C. 153.] · 

Art. 149. [197] [187] Death, etc., sufficient 
return of wX'it.-rt is a sufficient return of the writ 
of habeas corpus that the person, once detained has 
died or escaped, or that by some superior force h~ has 
been taken from the custody of th~ person making the 
return; but ~~·here any such cause shall l.Je assigned, 
the court or Judge shall proceed to hear testimony· 
and the facts stated in the return shall be proved by 
satisfactory. ev~dence. [0. C. 154.] 

Art. 150. [198] [188] When a prisoner 
dies.-\Vhen a prison~r confined in jail, or who is in 
l~gal custody, shall die, the officer haYing charge of 
him shall forthwith report the same to a justice of 

the peace of the county, who shall holJl an inquest to 
ascertain the cause of his death. All the proceedings 
had in such cast-!s shall be reduced to \Vriting, certified 
and returned as in other cases of inquest; a certified 
copy of wllic:h shall be sufficient proof of the dea.th of 
the prisoner at the hearing of an application under 
habeas corpus. [0. C. 158.] 

Art. 151. [199] [189] Who shall represent 
the State.-If neither the county or district attorney 
be present, the judge may appoint some qualified prac· 
tieing attorney to represent the State, who shall be 
paid the same fee allowed district attorneys for like 
services. [0. c.' 156.] 

Art. 152. [2001 [190] Prisoner discharged. 
-The judge or court before whom a person is brought 
by writ of habeas ·corpus shall examine the writ and 
the papers attached to it; and, if no legal cause be 
shown for the imprisonment or restraint, or, if it ap
pear that ·the imprisonment or restraint, though at 
first legal, cannot for any cause be lawfully prolonged, 
the applicant shall be discharged. [0. C. 157.] 

Art. 153. [201] [191] Where party is in
dicted for capital offense.-If it appears by the re
turn and papers attached that the party stands in
dicted for a capital offense, the judge or court hav
ing jurisdiction of the case shall, nevertheless, pro
ceedrto hear such testimony as may be offered on the 
part, both of the State and the applicant and may 
either remand or admit him to bail, as the law and the 
facts may justify. [0. C. 158.] · 

Art. 154. [202] [192] If court has no· juris
diction.-If it appear by the return and papers at· 
tached that the judge or court has no jurisdiction, 
such court. or j,udge shall at once remand the appli
cant to the person from whose custody he has been 
taken. 
. Art. 155. [203] [193] Prestun.ption of in
noce:n<'e.-N o presumption of guilt arises from the 
mere fact that a criminal accusation has be€n made 
before a competent authority. 

Art. 156. [204] [194] · Action of court upon 
exam.ination.-The judge or court, after havino- ex
amined the return and all documents attached~ and 
heard the testimony offered on both sides, shall, ac
cording to the facts and circumstances of the case, pro-

. ceed either to remand the party into custody, admit 
him to bail or discharge him; provided, that no de
fendant shall be discharged after indictment without 
ban. [O. c. 160.] 

Art. 1.57. [205] [195] Void or inform.al.
If it appears that the applicant is detained or held 
under a warrant of commitment which is inforn1al or 
void; yet, if from the document on which the warr~nt 
was based, or from the proof on the. hearing of the 
habeas corpus, it appears that there is probable cause 
to believe that an offense has .been committed by the 
prisoner, he shall not be discharged, but shall be com
mitted or held to bail. [0. C. 161.] 

Art. 158. [206] [196] If proof shows of
fense.-1-Vhere, upon an examination under habeas 
corpus, it appears to the court or judge that there is 
prol.Jable cause to believe that an offense has been com
mitted by the prisoner, he sllall not be discharo-ed but 
shall be committed or admitted to bail. [0. C. l62.] 

Art. 159. [207] [197] May sum.m.on m.ao-iS
trate.-To ascertain the grounds on which an., in
formal or void warrant has been issu~d, the judge 
or c~urt may cause to be summoned the magistrate 
'':ho Issue~l the :warr~nt, and may, by an order, require 
him t? brmg With him all the papers and proceedings 
touchmg the matter .. The attendance of such mao-is· 
trate and the production of such papers may be ben
forced by warrant of arrest. [0. C. 163.] 

Art. 160. [208] [198] Written issue not 
necessary.-It shall not be necessary on the tlial 
of any cause arising under habeas co~pus to make 
up a written issue, though it may be do~e by the 
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applicant for the writ. He may except to the suffi- to custody, or admitting him to bail, be shall neither 
ciency of, or controvert the return or any part thereof, be subject to be again placed in custody, unless when 
or allege any new matter in avoidance. If wlitten surrendered by his bail, nor shall he be ngain entitled 
denial 011 his part be not made, .it shall be considered, to the writ of habeas corpus, except in the special 
for the purpose of investigation, that the statements cases mentioned in this chapter. [0. C. 173.] 
of said return are co11tested by a denial of the same; Art. 170. [218] [208] Person committed 
and the proof shall be heard accordingly, both for and for a capital offe:nse.-If the accusation against the 
against the applica!lt for relief. [0. C. 1G4.] defendant for a capital offense has been heard on 

A1•t. 161. [209] [199] Order of argument. habeas corpus before indictment found, and he shall 
-The applicant shall have the right by himself or have been committed after such examination; he shall 
counsel to open and conclude the argument upon the not be entitled to the writ, unless in the special cases 
trial under habeas corpus. [0. C. 1G5.] ' mentioned in articles 137 and171. [0. 0. 174.] · 

Art. 162. [210] [200] Costs.-The judge try- Art. 171. [2i9] [209] Obtaining writ a 
ing the cause under habeas corpus may make such seco:nd time.-A party may obtain the writ of habeas 
order as is deemed right concerning the cost of bring- corpus a second time by stating in application therefor 
ing the defendant before him, and all other costs of that since the hearing of his first application important 
the proceeding, awarding the same either against the testimony has been obtained which it was not in his 

. person to whom the writ was directed, the person power to produce at the former hearing. He shall also 
seeking relief, or may award no costs at all. [0. 0. set forth the testimony so newly discovered; and, if 
1GG.] it be that of a witness, the affidavit of the witness 

Art. 163. [211] [201] Record of proceed- shall also accompany such application. [0. C. 175.] 
ings.-If a writ of habeas corpus be made returnable Art. 172. [220] [210] Refusing to execute 
before a court in session, all the proceedings had shall writ.-Any officer to whom a writ of habeas corpus, or 
be entered of record by the clerk thereof, as in any other writ, warrant or process authorized by this,chap
other case in such court. When tbe application is ter shall be directed, delivered or tendered, who re
hem·d out of the county where the offense was com- fuses to execute the same according to his directions, 
mittcd, or in the Court of Criminal Appeals, the clerk or who wantonly delays the service or execution of 
shall transmit a certified copy of all the proceedings the same, shall be liable to fine as for contempt of 
upon the application to the clerk of the court which court. [0. C. 178.] 
has jurisdiction of the offense. [0. C. 1G7.] Art. 173. [221] [211] Refusal to obey 

Art. 164. [212] [202] Proceedings had in writ.-Any one having another in his custody, or un
va.cation.-If the return is made and the proceedings der his po>ver, control or restraint who refuses to 
had . before a judge of a court in vacation, he shall obey a writ of habeas corpus, or who evades the serv
cause all of the proceedings to be written, shall cer- ice of the same, or Places the person illegally de
tify to the same, and cause them to be filed with the tained under the control of another, removes him, or 
clerk of the court which bas jurisdiction of the of- in any other manner attempts to evade the operation 
fense, who shall keep them safely. [0. c. 168.] of the writ, shall be dealt with as provided in article 

146 of this Code. [0. C. 178.] 
Art. 165. [213] [203] Construing the two 

preceding articles.-The two preceding articles re- Art. 174. [222] [212] Refusal to give. copy 
fer only to cases where an applicant is held under of process.-Any jailer, sheriff or other officer who 
accusation for some offense; in all other cases the pro- has a prisoner in his custody and refuses, uvan de
ceedings had before the judge shall be filed and kept mand, to furnish a copy of the process under which 
by the clerk of the court hearing the case. [0. c. he holcls the person, is guilty of an offense. [0. C. 
w~J mJ 

Art. 166. [214] [204] Court may grant 
necessary or£1ers.-The court or judge granting a writ 
of habeas corpus may grant all necessary orders to 
bring before him the testimony taken before the ex
amining court, and may issue process to enforce the 
attendance of witnesses. 

Art. 167. [215] [205] Meaning of "return." 
-The word "return," as used in this chapter, means 
the report made by the officer or person charged with 
serving the writ of habeas corpus, and also the an
swer made by the person served with such writ. 

4. GENIDRA.L PROVISIONS 

Art. 168. [216] [206] Effect of discharge 
before indictJnent . .,-Where a )J€rson, before indict
ment found against him, has been discharged or 
held to bail on habeas corpus by order of a conrt or 
judge of competent jurisdiction, he shall not be a""ain 
imprisoned or detained in custody on an accusation 
for the same offense, until after he shall have been 
indicted, unless surrendered by his bail. [0. C. 172.] 

Art. 169. [217] [207] Writ after i:D.dict
Inent.-\Yhere a person once discharged or admitted 
to bail is afterward indicted for the same offense 
fo! which he h_as }Jeen once arrested, he may be com
nutted on the mchctment, but shall .be again entitled 
to the writ of habeas corpus, and may be admitted 
~o bail, if the facts of the case render it proper· but 
m cases where, after indictment is found, the ~ause 
of the defendant has been investigated on habeas 
corpus, and an order made, either· remanding him 

Art. 175. [223] [213] Held under Federal 
authority.-No person shall be discharged under the 
writ of habeas corpus who is in custody by virtue of 
a commitment for any offense exclusively cognizable 
by the·courts of the United States, or by order or proc
ess issuing out of such courts in cases where they 
have jurisdiction, or who is held by virtue of any 
legal engagement or enlistment in the army, or who, 
being rightfully subject to the rules and articles of 
war, is confined by an;y one legally acting under the 
a'\Jthority thereof, or who is helcl as a prisoner of 
war under the authority .of the United States. [0. 
c. 180.] 

Art. 176. [224] [214] Applicatioi1 of 
chapter.-This chapter applies to all cases of habeas 
corpus for the enlargement of persons illegally held 
in custody or in any manner restrained of their per
sonal liberty, for the admission of prisoners to bail, 
and for the discharge of prisoners before indictment 
upon a hearing of the testimony. Instead of the writ 
of habeas corpus in other cases where heretofore used, 
a simple order shall be substituted. [0. C. 181.] 

TITLE 4-LIMITATION AND VENUE 

Chap. Art. 
1. Limitation ................................. 177 
2. Venue ..................................... 100 

CHAPTER I.-LIMITATION 
.Art. 
177. Treason and forgery. 
178. Rape. 
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Art. 
17!l. Theft, etc., five years. 
180. Other felonies. 
181. :Misdemeanors, two years. 
182. Computation. 
183. Absence from the State not computed. 
18,1. An indictment is "presented," when. 
185 .. An information is "presented," when. 

Article 177. [225] [215] Treason and for
gery.-An indictment for treason may be presented 
within twenty years, and for forgery or the uttering, 
using or passing of forged instruments, within ten 
years from the time of the commission of the offense, 
and not afterward. [0. c. 182.] 

Art. 178. [226] [216] Rape.-An indictment 
for rape may be presented within one year, and not 
afterward. [0. C. 184.] 

Art. 179. [227] [217] Theft, etc., :five years. 
-An indictment for felony theft, arson, burglary, 
robbery and counterfeiting may be presented within 
five years, and not afterward. [0. C. 183.] 

Art. 180. [228] [218] Other felonies.-An 
indictment for any other felony may be presented 
within three years from the commission of the offense, 
and n,ot afterward; except murder, for which an in
dictment may be presented at any time. [0. C. 185.] 

Art. 181. [229] [219] Misdemeanors, two 
years.-An indictment or information for any misde
meanor may be presented within two years from the 
commission of the offense, and not afterward. [0. 
c. 186.] 

Art. 182. [230] [220] Computation.-The 
day on which the offense was committed and the day 
on which the indictment or information is presented 
shall be .excluded from the computation of time. 
.Art, 183. [231] [221] Absence from the 

State not {)Omputed.-The time during which the 
accused is absent from. the State shall not' be com
puted in the period of limitation. 

Ar.t. 184. [232] [222] An indictn1ent is 
"presented," when.-An indictment ~s considered as 
"presented/' when it has been duly acted upon by 
the grand jury and received by the court. 

Art. 185. [233] [223] An information is 
"presented," when.-An information is considered 
as "presented" when it has been filed by 'the proper 
officer in the proper court. 

Art. 
18G. 
187. 
188. 
189. 
190. 
191. 
192. 

193. 

194. 
195. 
196. 
197. 
198. 
19!), 
'200. 
201. 
202. 
203. 
204. 
205. 
'20G. 
207. 
208. 
20!l. 
210. 
'211. 

CHAPTER 2,-VENUE 

Offenses not committed in the State. 
Fgrgery. 
Counterfeiting. 
Perjury and false swearing. 
On the boundary of two counties. 
Person dying out of the State. 
Person within the State inflicting lllJury on· another 

out of the State. . 
Per~on. without the State inflicting injury on one 

wrthm. 
Committed on a boundary stream. 
Inju'red in one county. and dying in another, 
Committed on a boundary. 
Theft. 
Mortgaged property. 
Accomplices and accessories to theft. 
Receiving and concealing stolen property, 
By commissioner of deeds. 
On vessels. 
Embezzlement. 
False !mprisonment, kidnapping and-abduction, 
Consprracy. · 
Bigamy. · 
Rape. 
Conviction or acquittal in another State. 
Jurisdiction -in different counties. 
Proof of venue. -
Other offenses. 

Article 186; [234] [224] Oifenses not com
mitted 'in the State.-Prosecutions for offenses com
mitted wholly m: in part without, and made punish
a!Jle by !aw within this State, may be begun and car
ned on m any county in which the offender is found. 
[0. c. 100.] 

Art. 187. [235] [225] Forgery.-Forgery 
may be prosecuted in any county where the written 
instrument was forged, or where the same was used 
or passed, or attempted to be used or passed, or de
posited or placed with another person, firm, asso
ciation or corporation either for collection or credit 
for the account of any person, firm, association or 
corporation. All forging and uttering, using or pass
ing of forged instruments in writi11g which concern 
or affect the title to land in this State may be prose
cuted in 'l'ravis County, or in the county in which such 
land, or any part thereof, is situated. [Acts 1st C. 
s. 1921, p. 39.] 

Art. 188. [236] . [226] Counterfeiting.
Counterfeiting may be prosecuted in .any county where 
the offense was committed, or where the counterfeit 
coin was passed, or attempted to be passed. [0. C. 
207.] 

Art. 189. [237] [227] Perjury and false 
swearing.-Perjury and false swearing may be pl'os
ecuted in the county where committed, ·or in the coun
ty where the false statement is used or attempted to 
be used. [0. C. 190a.] 

Art. 190. [238] [228] On the b{)u:ndary of 
two counties.-An offense committed on the boundary 
of any two coUiities, or. within four hundred yards 
thereof, may be prosecuted 'and punished in either 
county. [0. C. 191.] 

Art. 191. [239] [229] Person dying out of 
the State.-If any person, being at the time within 
this State, shall inflict upon. another, also within this 
State, an injury of which such person afterward dies 
without the limits of this State, the person so offend
ing shall be liable to prosecution in. the county where 
the injury \vas inflicted. [0. C. 192.] 

Art. 192. [240] [230] Person within the 
State inflicting injury on another out of the 
State.-If a person, being at the time within this 
State, shall inflict upon another out of this State an 
injury by reason of which the injured person dies 
without the limits of this State, be may be prosecut
ed in the county where he was when the injury was 
inflicted. [0. C. 193.] · 

Ai-t. 193. [241] [231] Person without the 
State inflicting an injury on one within.-If a 
person, being at the time without this State, shall 
inflict upon another who is at the time within this 
State, an injury causing death, he may be prosecut
ed in the county where the person injurecl dies. [0. 
c. 194.] 

Art. 1941. [242] [232] Committed on a 
boundary st:l.'eam.-If an offense be committed up
on any river or stream, the boundary of this State, 
it may be prosecuted in the county the boundary of 
which is upon such stream or river, and the county 
seat of which is nearest the place where the offense 
was committed. [0. C. 195.] 

Art. 195. [243] [233] Injured in one county 
and dying in another.-If a person receive an in
jury in one county and dies in another by reason of 
such injury, the offender may be prosecuted in the 
county where the injury was received or where the 
death occurred, or in the county where the dead body 
is found. [O.C. 196; Acts 1935, 44th Leg., p. 487, ell. 
200, § 1.] 

Art. 196. [244] [234] Committed on a 
boundary.-·where a river or other stream or high
way is the !Joundary between two counties, any offense 
committed on such river, stream or highway at a 
place where it is such boundary, is punishable in ei
ther county. [0. C. ·197.] 

Art. 197. [2.45] [235] . Theft.-Where prop
erty is stolen in one county and carried off by the 
offender to another', he may be prosecuted either in 
the county where he took the property or in any oth
er county throug-h or into which he inay have carried 
it. [0. c. 198.] 
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Art. 198. [24·6] Mort"gaged property.-When 
mortgaged property is taken from one county and un
lawfully disposed of in another county, the offender 
may be prosecuted either in the county in which 
such property was disposed of, or in the county from 
which it was removed, or in which the lien on it is 

, registered. [Acts 1899, p. 8.] · . 
Art. 199. [247] [236] Accomplices and ac

cessories to theft.-Accomplices and accessories to 
theft may be prosecuted in any county where the theft 
was committed, or in any other com1ty through or into 
whi.ch the property may be carried by.either the prin
cipal, accomplice or accessory to the offenf;ie. [Acts 
1889, p. 37.] 

Art. 200. [248] [237] Receiving ancl conceal
ing stolen property.-Receiving and concealing stolen 
property may be prosecuted in the county where the 
theft was committed, or in any other county through 
or into which the property may have been carried by 
the person stealing the same, or in any county where 
the same may have been received or concealed by the 
offender. [Id.] 

Art. 2011. [249] [238] By commissioner of 
deeds.-Offenses committed out of this State by a 
commissioner of deeds, or other officer acting under 
the authority of this State, may be prosecuted in any 
county of this State. [0. C. 200.] 

Art. 202. [250] [239] ·On vessels.-An of
fense committed on board a vessel which is at the time 
upon any navigable water within. the boundaries of 
tllis State, may be prosecuted in any county through 
which the vessel is navigated in the course of her 

·voyage, or in the county where the voyage com
mences· or terminates. [0. C. 201.] 

Art. 203. [251] [240] Em.bezzle:ment.-Em
bezzlement may be prosecuted in any county in which 
the offender may have taken or received the property, 
or through or into which he may _have undertaken to 
transport it. l 0. C. 203.] 

Avt. 204. [252] [241] False i:mprison:ment, 
kiclnapping ancl abduetion.-Venue for false im
prisonment, kidnapping and abduction belongs either 
to the county in which the offenoe was committed, or 
to any county through, into or out of which the person 
falsely imprisoned, kidnapped or taken in such man
ner as to constitute abduction may have been carried. 
[0. c. 204.] 

Art. 205. [253] [242] Conspiracy.-Conspir
acy may be prosecuted in the county where the con
spiracy was entered into, or in the county where the 
same was agreed to be executed; and when 'the con
spiracy is entered into in another State, territory or 
country, to commit au offense in this State, the offense 
may be prosecuted in the county where such offense 
was agreed to be committed, or in any county where 
any one of the conspirators may be found, or in Travis 
County. 

Art. 206. Biga:my.-Bigamy may be prosecuted 
in the county where the bigamous marriage occurred 
or in any county in this State in which the parties to 
such bigamous marriage may live or cohabit together 
as man and wife. [Acts 1!J21, p. 139.] , 

Art. 207. [254] Rape.-Rape may be prosecuted 
in the county in which it is committed, or in any 
county of the judicial district in which it is committed, 
or in any county of the judicial district the judge of 
which resides nearest the county seat of the county in 
which the offense is committed. When the judicial dis
trict comprises only one county, prosecutions may be 
commenced and carried on in that county, if the of
fense be committed there, or in any adjoining coun
ty. ·when it shall come to the knowledge of any dis
trict judge whose court has jurisdiction under this 
article that rape has probably been committed, he 
shall immediately, if his court be in session, and if 
not in se;,sion, then, at the first term thereafter in any 
county of the district, call the attention of the grand 
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jury thereto ; and, if his court be in session, but the 
grand jury bas been discharged, he shall immediately 
recall said grand jury to investigate the accusation. 
Prosecutions for rape shall take precedence in all 
cases in all courts; and the district courts are au
thori7.ed and directed to change the venue in such 
cases whenever it shall be necessary to secure a speecl:v 
trial. [Acts 1st C. S. 1897, p. 16.] 

Art. 208. [255] [243] Conviction or acquit
tal in another State.-When an act has been com
mitted out of this State by an inhabitant thereof, and 
such act is an of'l'ense by tlle laws of this State, and is 
also an offense by the laws of the place where the 
same was clone, a convic-tion or acquittal of the offen
der, under the laws of the place where the offense wa& 
committed, is a bar to the prosecution in this State. 
[0. c. 205.] 

Art. 209. [256] [244] Jurisdiction in cliffer
ent counties.-,Yhere different counties bav:e juris
diction of the same offense, conviction or acquittal of 
the offense in one county is a bar to any further pros~ 
ecution in any other county. [0. C. 206.] 

Art. 210. [25-7] [245] Proof of venue.-In. 
all cases mentioned in this chapter, the indictment or 
information, or any proceeding in the case, may al
lege that the offense was committed in the county 
where the prosecution is carried on. To sustain the 
allegation of venue, it ·shall only be necessary to prove 
that by reason of the facts in the case, the county 
where such prosecution is carried on has jurisdiction. 
[0. c. 207.] 
·Art. 211. [258] [246] Other o:ft'enses.-If 

venue is not specifically stated, the proper county for 
the prosecution of offenses is that in which the of
fense was committed. [0. 0. 208.] 

TITLE 5-ARREST, COMMITMENT AND 
. BAIL 

Chap. Art. 
l. Arrest Without Warrant. . • . • • • • • • • • • • • • • • • • 212 
2. Arrest Under Warrant. ..................... 218 
3. The Commitment or Discharge of the Accused .. 245 
4. Bail ...................................... 267 

CHAPTER I.-ARREST WITHOUT WARRANT 

Art. 
212. Offense within view. . 
213. ·within view of magistrate. 
214. Authority of municipality. 
215. \Vhen felony has been committed. 
216. Rights of officer. 
217. Must take offender before magistrate. 

Article 212: [259] [247] Offense within view. 
-A peace officer or any other person, may, without 
warrant, arrest an offender when the offense is com
mitted in his presence or within his view, if the of
fense is one classed as a felony, or as an "offense 
against the public peace." [0. C. 209.] 

Art. 213. [260] [248] Within view of :magis
·trate.-A peace officer may arrest, without warrant, 
when a felony or breach of the peace has been commit
ted in the presence or within the view of a magistrate, 
and such magistrate verbally orders the arrest of the 
offender. [0. C. 210.] · 

Art. 214. [261] [249] Authority of munic-. 
ipality.-The municipal authorities of towns and 
cities may establish rules authorizing the arrest, with
out warrant, of persons found in suspicious places, and 
u111der circumsta,nces which reasonabl:.V show that 
such persons have been guilty of some felony or breach 
of the peace, or threaten, or are about to commit some 
offense against the laws. [0. C. 211.] 

Art. 215. [262] [250] When felony has been 
coinmittecl.-Where it is shown by satisfactory proof 
to a peace officer, ·upon the representation of a credible 
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Derson, that rr felony hrrs been committed, .rrnd th_rrt the 
offender is about to escape, so that there IS no time to 
procure a warrant, such peace officer may, without war
rant, pursue and arrest the accused. [0. C. 212.] 

Art. 216. [263] [251] Rights of officer.
In each case enumerated where arrests may be law
fully made without warrant, the officer or person 
making the arrest is justified in adopting all the meas
ures which he might adopt in cases of arrest under 
warrant. [0. C. 213.] 

Art. 217. [264] [252] Must take offender be
fore magistratc.-In each case enumerated in this 
chapter the person making the arrest shall immediate· 
ly take 'the person arrested before the magistrate >vho 
may have ordered the arrest, or before the nearest 
magistrate where the arrest was made without an or
der. [0. C. 214.] 

CHAPTER 2.-ARREST UNDER; WARR:ANT 

Art. 
218. "Warrant of arrest." 
219. Requisites of warrant. 

. 220. Magistrate may issue warrant. 
221. "Complaint." 
222. Requisites of complaint. 
223. Warrant extends to every part of the State. 
224. Warrant issued by other magistrate. 
225. Warrant may be telegraphed. 
226. Complaint by telegraph. 
227. Copy to be deposited.. . 
228. Duty of telegraph manager. 
229. Warrant or complaint must be under seaL 
230. Telegram prepaid. 
231. Warrant may be directed to any person. 
232. Private person executing warrant. 
233. How warrant is executed. 
234. Arrest for out-county felony. 
235. Arrest for out-county misdemeanor. 
236. Notice of arrest. 
237. Duty of sheriff receiving notice. 
238, Prisoner discharged if not timely demanded, 
239. A person is said to be arrested, when. 
240. Time of arrest. 
241. What force may he used. 
242. May break door. 
243. Authority to arrest mu·st be made known. 
244. Escaped prisoner. 

Article 218. [265] [253] "Warrant of ar
rest."-A "warrant of arrest" is a written order from 
a magistrate, directed to a peace officer or some oth
er per"son specially named, commanding him to take 
the body of the person accused of an offense, to be 
dealt with according to law. [0. C. 215.] 
A~t. 219. [266] "[254] Requisites 'of war

rant.-It issues in the name of "The State of Texas," 
and shall be sufficient, without regard to form, if 
it have these substantial requisites: 

1. It must specify the name of t'P.~ person whose 
arrest is ordered, if it be known; if .unknown, then 
some reasonably definite description must be given 
of him. 

2. It must state that the person is accused of some 
offense against the laws of the State, naming the 
offense. . 

3. It must be signed by the magistrate, and his of
fice be named in the body of the warrant, or in con
nection with his signature. [0. C. 216.] 

Art. 220. [267] [255] Magistrate may is
Gue warrant;-Magistrates may issue warrants of 
arrest: · 

1. In any case in which they are by law authorized 
to order verbally the arrest of an offender. 

2. ·when any person shall make oath before such 
magistrate that another has committed some offense 
against the laws of the State. 

3. In any case named in this Code where they are 
srJecially authorized to issue such warrants. [0. C. 
217, 218.] 

Art. 221. -[2S8] [256] "Complaint."-The 
affidavit made before the magistrate or district or 
county attorney is called a complaint if it charges 
the commission of an offense. [0. C. 219.] 

Art. 222. [269] [257] Requisites of com
plaint.-The complaint shall be sufficient, without 
regard to form, if it have these substantial requisites: 

1. It must state the name of the accused, if kno\YU, 
and if not known, must give some reasonably definite 
description of him. 

2. It must show that the accused has committEd 
some offense against the laws of the State, either di
rectly or that the afiiant has good reason to believe, 
and. does believe, that the accused has committed such 
offense. 

3. It must state the time and place of the commis
sion of the offense, as definitely as can be done by 
the affiant. 

4. It must be signed by ·the affiant by writing his 
name or affixing his mark. [0. C. 220.] 

Art. 223. [270] [258] Warrant extends to 
every part of the State.-A warrant of arrest, is
sued by any county or district clerk, or by any mag
istrate (except county commissioners or commission
ers courts, mayors or recorders of an incorporated 
city or town), shall extend' to any part of the State; 
and any peace officer to whom said warrant is di
rected, or into whose hands the same :-has been trans
ferred, shall be authorized to execute the same in 
any county in this State. · [0, C. 221; Acts 1905, p. 
385.] 

Art. 224. [271] [259] · Wal'rant issued by 
other magistrate.-W.hen a warrant of arrest is is
sued . by any county commissioner or commissioners 
court, mayor or recorder of an incorporated city or 
town, it can not be executed in another county than 
the one in which it issues, except: . . 

1. It be indorsed by a judge of a court ·of rec
ord, in which case it may be executed anywhere in 
the State, or · 

· 2. If it be indorsed by any magistrate in the county 
in which the accusedAs found, it may be executed in 
such county. The indorsement may be: "Let this 
warrant be executed in the cotinty of ---." OL·, if 
the indorsement is made by a judge of a court of rec
ord,· then the indorsement ma·y be: "Let this war
rant be executed in any county of the State of Tex
as:" Any other words of the same meaning will be 
sufficient. The indorsement shall be dated, and signed 
officially by the magistrate making it. · [0. C. 222; 
Acts 1905, p. 385.] 

Art. 225. [272] [260] Warrant may be 
telegraphed.-A warrant of arrest may be forward~ 
ed by telegraph from any telegraph office to anoth
er in this State. If issued by any magistrate named 
in article 223, the peace officer receiving the same 
shall execute it without delay. If .. it be issued by 
any other magistrate than is named iri article 223, 
the peace ·officer receiving the same shall proceed 
with it to the nearest magistrate of his county, who 
shall indorse thereon, in substance, these words: 

"Let this warrant be executed in the county of 
---," which indorsement shall be dated and signed 
officially by the magistrate making the same. [Act 
April 17, 1871, p. 39.] 

Art. 226. [273] [261] Complaint by tele
graph.-A complaint in accordance with article 222, 
may be telegraphed, as provided in the preceding ar
ticle, to any magistrate in the State; and the mag
istrate who receives the same shall forthwith issue 
.a warrant for the arrest of the accused; . and the ac
cused, when arrested, shall be dealt with as provid
ed in this chapter in similar cases. [Id.] 

Art. 227. [274] [262] Copy to be deposit
ed.-A certified copy of the original warrant or com
plaint, certified to by the magistrate issuing or tak
ing the same, shall be deposited with the manager of 
the telegraph office from which the same ·is to be 
forwarclecl; anci it shall be at once forwarded. tak· 
ing precedence over other business, to the place of 
its destination or to the telegraph office nearest there-
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to, precisely us it is written, including the certificate 
of the seal attached. [Id.] 

Art. 228. [275] [263] Duty of telegraph 
manager.-When a warrant or complaint is received 
at a telegraph office for delivery, it shall be delivered· 
to the party to whom it is addressed as soon us prac
ticable, written on the proper blanks of the telegraph 
company and certified to by the manager of the tele
graph office as being a true and correct copy of the 
warrant or complaint received at his office. [Id.] 

Art. 229. [276] [264] Warrant or com
plaint must be under seal.-No manager of a tele
graph office shall receive and fonyard a warrant or 
complaint unless the same shall be certified to under 
the seal of a court of -record or by a justice of the 
peace, with the certificate under seal of the district 
or county clerk of his county that he is a legally 
qualified justice of the peace of such county; nor shall 
it be lawful for any magistrate to indorse a warrant 
received by telegraph, or issue a warrant upon a com
plaint received by telegraph, unless all the require
ments of the law in relation thereto have been fully 
complied with. [Id.] 

Art. 230. [277] [265] Telegrain prepaid.
Whoever· presen~s a warrant or complaint to the man
ager of a telegraph office, to be forwarded by tele
graph, shall pay for the same in advance, unless, by 
the rules of the company, it may be sent "collect." 
[!d.] ' 

Art. 231. [278] [266] Warrant may be di
rected to any person.-If it is made known by sat
isfactory proof to the magistrate that a peace officer 
can not be procured to execute a warrant of arrest, 
or that such delay will be occasioned in procuring the 
services of a peace officer that the accused will prob
ably escape, such warrant may be directed to any 
suitable person '\'\ThO is willing to execute the same; 
and, in such case, his name shall be set forth in the 
warrant. [0. C. 223.) 

Art. 232. [279] [267] Private person exe
cuting warrant.-No person other than a ·peace officer 
can be compelled to execute a warrant of arrest; but, 
if any person shall undertake its execution~ he shall 
be bound to do so under all the penalties to which a 
peace officer would be liable. He has the same rights, 
and is governed by the same rules as apply to peace 
officers. [0. C. 224.1 

Art. 233. [280] [268] How warrant is ex
ecuted.-The officer, or person executing a warrant 
o! arrest, shall take the person whom he is directed 
to arrest forthwith before the magistrate who issued 
the warra_nt, or before the magistrate named in the 
warrant. [0. C. 225.) 

Art. 234. [281] [269] Arrest for out-coun
ty felony.-Ohe arrested in one county for felony 
committed in another shall in all cases be taken be
fore some magistrate of the county where it was al
leged the offense was committed. [0. C. 226.) 

Art. 235. [282] [270] Arrest for out-coun
ty misdemeanor.-One arrested for a misdemeanor 
shall be taken before a ma&istrate of the county where 
the arrest takes .place who shall take bail and trans
mit immediately the bond so taken to the court hav- · 
ing jurisdiction of the offense. [0. C. 226.] 

Art. 236. [283] [271] Notice of arrest.
If the accused fails or refuses to give bail, as pro
vided in the preceding article, he shall be committed 
to the jail of the county where he was arrested· and 
the magi_strate committing him shall forthwith ~otify 
the shenff of the county in which the offense is al
leged to have been committed of the arrest and com
mit_ment, which noti~e may be given by telegraph, by 

. ma1l or by other wntten notice. 

Art. 237. [284] [272] Duty of sheriff re
ceiving notice.-The sheriff receiving the notice shall 

forthwith go or send for the prisoner and have him 
brought before .the proper court or magistrate.· 

Art. 238. [285] [273] Prisoner discharged 
if not timely demanded.-If the proper officer of 
the county where the offense is alleged to have been 
committed does not demand the prisoner and take 
charge of him within thirty days from the day he is 
committed, such prisoner shall be discharged from 
custody. 

Art. 239. [286] [274] A person is said to 
be arrested, when.-A person is said to be arrested 
when he has been actually placed under restraint or 
taken into custody by the officer or person executing 
the warrant of arrest. [0. C. 227.) 

Art. 240. [287] [275] Time of arrest.-An 
arrest may be m~de on any day or at any time of 
the day or night. [0. C. 228.] 

Art. 241. [288] [276] What force may be 
used . .,....In making an arrest, all reasonable means are· 
permitted to be used to effect it. No greater force; 
however, shall be resorted to than is necessary to 
secure the arrest and detention of the accused. [0. 
c. 229.] 

Art. 242. · [289] [277] May break door,...;. 
In case .of felony, the officer may break down the 
door of any house for the purpose of making an ar
rest, if he be refused admittance after giving notice 
of his authority and purpose. EO. 0. 230.) 

Art. 243. [290] [278] Authority to arrest 
InUSt be made known.-ln executing a warrant of 
arrest, it shall always be made known to the accused 
under what authority the arrest is made; and, if 
requested, the warrant shall be exhibited to him. [0. 
c. 231.] 

Art. 244. [291] [279] Escaped prisoner.
If a person arrested shall escape, or be rescued, he 
may be retaken without any other warrant; and, for 
this purpose, all the means may be used which are 
authorized in making the arrest in the first instance. 
[0. c. 232.] 

CHAPTER 3.-THE COMMITMENT OR DISCHARGE 
. OF THE ACCUSED 

.Art. 
245. Examining trial. 
246. Examination postponed. 
247. Warning to accused. 
248. Voluntary statement. 
249. Witness placed under rule. 
250. Counsel may examine witness. : 
251. Same rules of evidence as on final triaL 
252. Presence of the accused. 
253:. Testimony reduced to writing. 
254. .Attachment for witness. 
255. .Attachment to; another comity. 
256. Witness need not be tendered fees. 
257. .Attachment executed forthwith. 
258. Postponing examination. 
259. Capital offense; who may discharge. 
'260. If insufficient bail has been taken. 
261. Decision of magistrate. 
262. When no safe jail. 
263. Warrant in such case. 
264. Commitment. 
265. Duty of sheriff as to prisoners. 
266. Discharge not final. 

Article 245. [292] [280] Examining t;rial.
When the accused has been brought before a magis
trate, that officer shall proceed to examine into the 
truth of the accusation made, allowing the accused, 
however, sufficient time to procure counsel. [0. C. 
233.] 

Art. 246. ·[293] [281] Examination. postpon
ed.-The magistrate may at the request of either party 
postpone the· examination to proct~re testimo~y; bl!t 
the accused shall in the meanwhile be detamed m 
custody unless he give bail to be present from day to 
day before the magistrate until the examination is 
concluded, which he may do in all cases except murder 
and treason. [0. C. 234.] 
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Art. 247. [294] [282] Warning to accused. 
·-Before the examination of the witnesses, the mag· 
istrate shall inform the accused that it is h~s right 
to make a statement relative to the accusation brought 
against him, but at the same time shall also inform 
him that he can not be compelled to make any state
ment whatever, and that if he does make such state
ment, it may be used in evidence against him. [0. C. 
235-241.] 

Art. 248. [295] [283] Voluntary statement. 
-If the accused desires to make a voluntary state
ment, he may do so before the examination of any wit· 
ness,: but not afterward. His statement shall be re
duced to writing by or under the direction of the mag
istrate, or by the accused or his counsel, and shall 
be signed by the accused by affixing his name or mark, 
but shall not be sworn to by him. The magistrate 
shall attest -by his own certificate anu signature to the 
execution and signing of the statement. [0. C. 235, 
242, 243.] 

Art. 249. [296] [284] Witness placed under 
rule.-The magistrate shall, if requested by the 
accused or his counsel, or by the prosecutor, have all 
the witnesses placed in charge of an officer, so that the 
testimony given by any one ·witness shall not be heard 
by any of the others. [0. C. 235.] · 

Art. 250. [297] [285] Counsel may examine 
witness.-If any person _appear to prosecute as coun
sel for the State, he shall have the right to question 
the witnes::;es on dlrect or cross-examination ; and the 
accused or his counsel has the same right. Should no 
counsel appear, either for the State or for the de
fendant, the magistrate may examine the witnesses; 
and the accused has the same right. [0. C. 236.] 

'Art. 251. . [298]. [286] Same rules of evidence 
as on final trial.-The same rules of evidence shall 
apply to and govern a trial before an examining court 
that apply fo and govern a final trial. 

Art. 252. [299] [287] Presence of the ac
cused.~The examination of each witness shall be in 
the presence of the accused. [0._ 0. 240.] 

Art. 253. [300] [288] Testimony reduced to 
writing.-The testimony of each . witness shall be 
reduced to writing by or under- the direction of the 
magistrate, llnd shall then be read over to the witness, 
or he may read it over himself. Such corrections shall 
be made in the same as the witness may direct ; and 
he shall then -sign the same by affixing thereto his 
name or mark. All the testimony thus taken shall be 
certified to by the magistrate. [0. C. 238.] 

Art. 254. [301] [289] Attachment for wit
ness.-The magistrate has the po,ver in all cases, 
where a witness resides or is in the county where the 
prosecution is pending, to issue an attachment for the 
purpose of enforcing the attendance of such witness ; 
this< he may do without having previously issued a 
subpcena for that purpose. [0. C. 244.]. 

Art. 255. [302] [290] Attachment to another. 
connty.-The magistrate may issue an attachment for 
a witness to any county in the State, when affidavit is 
made by the party applying therefor that the testi
mony of the witness is· material to the prosecution, 
or the defense, as the case may be; and the affidavit 
shall further state the facts which it is expected will 
be proved by the witness ; and, if the facts set forth 
are not cons_iclered. material by the magistrate, or, if 
they be adnntted to be true by the adverse party, the 
attachment shall not issue. [0. C. 246.] 

Art. 256. [303] [291] Witness need not be 
tendered fees.-A. witness attached need not be ten
det·ed his .witness fees or· expenses. [0. C. 246.] 

Art. 25,7. [304:] [292] Attachment executed 
forthwith.-The otlker receiving the attachment shall 
execute it forthwith b:r bringing before the magis
trate the witness named therein, unless such witness 
shall give bail for his appearance before the magis
trate at the time and place required by the writ. [o. 
0. ~45.] 

Art. 25·8. [305] [293] Postponing examina
tion.-After examining the witnesses in attendance, 
if it appear to the magistrate that there is other im· 
portant testimony which may be had by a postpone
ment, he shall, at the request of the prosecutor or of the 
defendant, postpone the hearing for a reasonable time 
to enable such testimony to be procured; but in such 
case the accused shall remain in the custody of the 
proper officer until the day fixed for such further e:<..· 
amination. No postponement shall take place, unless 
a sworn statement be made by the defendant, or the 
prosecutor, setting forth the name and residence of the 
witness, and the facts which it is expected will be 
proved. ·If it be testimony _other th.an that- of a wit
ness, the statement made shall set forth the nature of 
the evidence. If the magistrate is satisfied that the 
testimony is not material, or, if the same be admitted 
to be true by the adverse party, the postponement 
shall be refused. [0. C. 239.] 

Art .. 259. [306] [294]' Capital Offense; who 
may aischarge.-Upon examination of one accused of ' 
a capital offense, no magistrate other than a judge 
of the Court of Criminal Appeals, district court or 
county court, shall have power to discharge the de· 
fendant. Any magistrate may admit to bail, except in 
capital cases where the proof is evident. [0. C. 248.] 

Art. 260. [307] [295] If insufficient bail has 
been taken.-Where it is made to appear by affidavit 
to a judge of the Court of Criminal Appeals, dis· 
trict or county court, that the bail taken in any case 
is insufficient in amount,. or that the sureties are not 
good for the amount, or that the bond is for any rea· 
son defective or insufficient, such judge shall issue 
a warrant of arrest, and require of the defendant suf· 
ficient bond and security, according to the nature of 
the c;ase. [0. C. 249.] 

Art. 261. [308] [296] Decision of magistrate. 
-After the examining trial has been had, the magis
trate shall make an order committing the defendant 
to the j::;il of the proper county, discharging him or 
admitting him to bail, as the law and facts of the case 

. may require. [0. C. 250.] 
Art. 262. [309] [297] When no safe jail.

If there is no safe jail in the county in which the 
prosecution is carried on, the magistrate may commit 
to the nearest safe jail in any other county. [0. 0. 
251.] 

Art. 263. [310] [298] Warrant in such case.
The commitment in the case mentioned in the pre
ceding article shall be directed to the sheriff of the 
county to which the defendant is sent, but the sheriff 
of the county from which the defendant is taken shall 
be required to deliver the prisoner into the hands of 
the sheriff to whom he is sent. [0. C. 252.] 

Art. 264. [311] [299] Comm.itment.-A com
mitment is an order signed by the proper magistrate 
directing a sheriff to receive and place in jail the 
person so committed. It will be sufficient -if it have 
the following requisites: 

1. That it run in the name of "The State of Texas." 
2. That it be addressed to the sheriff of the county 

to the jail of which the defendant is committed. 
3. That it state in plain language the offense for 

which the defendant is committed, and give his name, 
if it be known, or if unknown, contain an accurate de
scription of the defendant. 

4. That it state to 'vhat court and at what time the 
defendant is to be held to answer. 

5. ·when the prisoner is sent out of the county where 
the prosecution arose, the warrant shall state that 
there is no safe jail in the proper county. 

6. If !Jail has been granted, the amount of bail shall 
be stated in the warrant. [0. C. 253.] 

Art. 265. [313] [301] Duty of sheriff as to 
prisoners.-Every sheriff shall keep safely a person 
committed to his custody. He shall use no cruel or 
unusual means to secure this end, but shall adopt all 
necessary measures to preYent the escape of a prisoner. 
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He mav summon a guard of sufficient number, in case magistrate, upon an examination of a criminal ac
it becomes necessary to prevent an escape from jail, cusation, or before a judge upon an application tmder 
or the resc~1e of a prisoner. [0. C. 255.] ·habeas corpus; or it is tal;:eu from the defendant by 

a peace officer who has a warrant of arrest or com-
Art. 266. [314] [302] Discharge not :final.- mitment. [0. C. 261.] 

A discharge by a magistrate upon an examination 
of any person accused of an offense shall not prevent 
a second arrest of the same person for the same of
fense. [0. C. 256.] 

CHAPTER 4.--BAIL 

1. GENERAL RULES AS TO BAIL 
Art. 
267. Definition of "bail." 
268. Definition of "recognizance." 
2G9. Definition of "bail bond." 
270. "When a bail bond is given. 
271. ."What "bail" includes. 
271u. Corporation as surety. 
271b. Corporation to tile with county clerk power of at

torney designating agent. 

272. 
273. 
274. 
275. 
276. 
277. 
278. 
279. 
280. 
281. 

282. 
283. 
284. 
285. 
286. 
287. 
288. 
289. 

2. RECOGNIZANCE AND BAIL BOND 
Requisites of a recognizance. 
Requisites of a bail bond. 
Rules applicable to all cases of bail. 
Bail bond and recognizance. 
Disquali11ed sureties. · · 
How bail taken. 
Exempt property~ 
Sufficiency of sureties ascertained. 
Affidavit not conclusive. 
Rules for fixing amount of bail. 

3. SURRENDER OF THE PRINCIPAL 
Surety may surrender his principal. 
When surrender is made during term. 
Surrender in vacation. 
Surety may obtain a warrant. 
Bail in misdemeanor. 
Rail in felony. 
May take bail in felony. 
Sureties severally bound. 

4. BAIL BEFORE THE EXAMINING COURT 
290. General rules applicable. 
291. Proceedings >vhen bail is granted. 
292. 'l'ime given to procure bail. 
293. When bail is not given. 
294. When ready to give bail. 
295. Accused liberated. 
206. Shall certify proceedings. 
297. Duty of clerks who receive such proceedings, 
!!08. In case of no arrest. 
299. Waiving examination. 

5. BAIL BY WITNESSES 
300. :Witnesses to gh•e bond. 
301. Security of witness. 
302. Force of witness bond. 
303. · Witness may be committed. 

1. GENERAL RULES AS TO BAIL. 
A1•ticle 267, [315] [303] Definition of "bail.'' 

-"Bail" is the security given by the accused that he 
will appear and answer before the proper court the 
accusation brought against him. [0. C. 257, 258.] 

Art. 268. [316] [304] Definition of "recog~ 
n~.<:a~.ce."-.8.. "recognizance" is an undertaking enter
ed into, before a court of record in session, by the de
fendant in a criminal action, and his sureties, by 
which they bind themselves, respectively, in a sum 
fixed by the court, that the defendant will appear for 
trial before such court ·upon the accusation against 
him. Such undertaking is not signed, but is made a 
matter of record in the court where the same is 
entered into. [0. c. 259.] 

Art. 269. [317] [305] Definition of "bail 
bond."-A "bail bond" is an undertaking entered into 
by the defendant and his sureties for the appearance 
of the principal therein before some court or magistrate 
to answer a criminal accusation; it is written out 
and signed by the defendant and his sureties. [0. 
c. 260.] 

Art. 270. [318] [306] When a bail bond is 
given.-A bail bond is entered into either before a 

Art. 271. [319] [307] What "bail" includes. 
-·wherever the word "bail" is used with ·reference 
to the sec"Urity given by the defendant, ~t applies as 
well to recognizances as to bail bonds. 'When a de
fendant is said to be "on bail," or to have "given 
bail," it applies as well to recognizances as to bail 
bonds. [0. C. 262.] 

Art; 27Ia. Co1•poration as surety.-Wherever 
in this Chapter, any person is required or authorized 
to give or execute any nail bond or recognizance, such 
bail bond or recognizance may be given or executefl by 
such principal and any corporation authorized by 
Law to act as. surety, subject to all the provisions of 
this Chapter regulating and governing the giving of 
bail bonds and recognizances by personal surety in- · 
sofar as the same is applicable. [Acts 1929, 41st Leg., 
.p. 422, ch. 193, § 1.] 

Section 2 of this Act repeals all conflicting laws and 
parts of laws. 

Art. 271 b. Corporation to :file with county 
clerk power of attorney designating agent.-Any 
corporation authorized· by the Law of this State to 
act as a surety, shall before executing any bail bond 
.or recognizance as authorized in the preceding Article, 
first file in the office of the County Clerk of the county 
where such bail bond or recognizance is given, a powel" 
of attorney designating and authorizing the namecl 
agent, agents or attorney of such corporation to ex
ecute such bail bonds and recognbmnces, and there
after the execution of such bail honds and recog
nizances by such agent, agents or attorney, shall be a 
valid and binding obligation of suc:h corporation. 
[Acts 1929, 41st Leg., p. 422, ch. 193, § 1.] 

Section 2 of this Act 1929, repeals all conflicting laws 
and parts of laws. 

2. RECOGNIZANCE Al\:'"D BAIL BO:t\1J) 

Art. 272. [320] [308] Requisites of a recog
nizance.-A recognizance shall be sufficient to bind 
the principal and sureties if it contain the following 
requisites: · 

1. If it be acknowledged that the defendant is in
debted to the State of Texas in such sum as is fixed 
by the court, and the sureties are, in like manner, in .. 
debted in such sum. 

2. If the defendant is charged with a felony, that it 
state that he is charged with a felony. If the de
fendant is clwrged. with a misdemeanor, that it state 
that he is charged with a misdemeanor. 

3. That it state the time and place when the de
fendant is bound to appear and the court before which 
he is bound to appear. , [0. C. 263, Acts 1899, p. 111.] 

Art.· 273. [321] [309] Requisites of a bail 
bond.-A bail bond shall be sufficient if it contains the 
following requisites: 

1. That it be made payable to the State of Texas. 
2. That the obligors thereto bind themselves that 

the defendant will appear before the proper eourt or 
magistrate to answer the accusation against him. 

3. If the defendant is charged with a felouy, that 
it state that he is charged with a felony. If the de
fendant is charged with a misdemeanor, that it state 
that he is charged with a misdemeanor. 

4. That the bond be signed by name or mark by the . 
principal and sureties. 

5. That the bond state the time and place, when and 
where the accused binds himself to appear, and the 
court or magistrate before whom he is to appear. In 
stating the time, it is sufficient to specify the term 
of the court; and in stating the place, it is sufficient 
to specify the name of the court or magistrate, and 
the county. 
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. 6. The bond shall ~so be conditioned that the princi
pal and sureties will pay all necessary ~nd reason
able expenses incurred by any and all shenffs or other 
peace officers in re-arresting the principa~ in the eYent 
he fails to appear before the court or magistrate named 
in the bond at the time stated therein. The amount 
of such expense shall be in additio~1 .to the princip~l 
amount specified in the bond. The fmlur~ of ~ny ball 
IJOnd to contain the conditions specified m this para
graph shall in no manner affect the legality of any such 
i;ond, but it is intended that the sheriff or other peace 
officer shall look to the bondsmen of the accused for 
expenses incurred by him, and not to .the State for ~ny 
fees earned by him in connection with the re-arrestmg 
of an accused who has violated the conditions of his 
bond. [O.C. 264, Acts 1899, p. 111; Acts l!:l3H, 43rd 
Leg., p. 176, ch. 82.] 
· Art. 274. [322] [310] Rules applicable to all 

· cases of bail.-The rules in this chapter respecting 
recognizances and bail bonds are applicable to all 
such lJnclertakings when entered into in the course of 
a criminal action, whether before or after an indict- . 
ment, in every case where authority is given to a;uy 
court, judge, magistrate or other officer, to r~qmre 
bail of a person accused of an offense, or of a w1tness 
in a criminal action. [0. C. 265.] 

Art. 275. [323] [311] Bail bond and recog
nizan.ce.-A recognizance or bail. bond, entered into 
by a defendant, and which binds him to appear at a 
particular term of the district court, shall be con
strued to bind him and his sureties for his attendance 
upon the court from term to term, and from day to 
day, until discharged from further liability thereon, 
according to law. [0. C. 267.] 

Art. 276~o [324:] [312] Disqualified sureties. 
-A minor or married woman can not be surety on a 
recognhmnce or bail bond, but, if either of these 
classes of persons be the accused party, the undertak
ing shall be binding both upon principal and surety. 
[0. c. 268.] . 

AJ.•t. 277. [325] [313] How bail taken.
Every court, judge, magistrate or other officer taking 
hail shall require evidence of the sufficiency of the 
security offered ; but, in every case, one surety shall be 
sufficient, if it be made to appear that such surety is 
worth at least double the amount of the sum for which 
he is bound, exclusive of all property exempted by 
law from execution, and of debts or other incum
brances; that he is a resident of this· State, and has 
property therein liable to execution worth the sum 
for which he is bound. [0. C. 269.] 

Art. 278. [326] [314] Exempt property.
The property secured by the Cons~itution and laws 
from forced sale shall not, in any case, be held liable 
for the satisfaction of a recognizance or bail bond, 
either as to principal or sureties. [0. C. 270.] 

Art. 279. [327] [315] Sufficiency of sureties 
. ascertained.-To test the sufficiency of the security 
offered to any recognizance or bail bond, unless the 
court or officer taldng the same is fully satisfied as 
to its sufficiency, the following oath shall be made in 
writing and subscribed by the sureties: "I, do swear 
that I am worth, in my own right, at least the sum 
of (here insert the amount in which the surety is 
bound), after deducting from my property all. that 
which is exempt by the Constitution mid laws of the 
State. from forced sale, and after the payment of all 
my debts of every description, whether individual or 
security debts, and after satisfying all incumbrances 
upon my property which are known to me; that I re
side in--- county, and haYe proi)erty in this State 
liable to execution worth said amount or more." 

(Dated ---, and attest by the judge of the court, 
clerk, magistrate or sheriff.) 

Such affidavit' shall be filed with the papers of the 
proceedings. 

Art. 280. [328] [316] Affidavit not conclu
sive.-Such affidavit shall not be conclusive as to the 

sufficiency of the security; and, if the court or officer 
.taking the recognizance or bail bond is not fully satis
fied as to the sufficiency of the security offered, fur
ther evidence shall be required b~fore approving the 

·same. 
Art. 281. [3129] [317] Rules f9r :fidng 

amount of .bail.-The amount of bail to be reqnirerl 
in any case is to be regulated by the court, judge. 
magistrate or officer taking the bail; they are to be 
governed in the exercise of this discretion by the Con
stitution and by the following rules: 

1.. The bail shall be sufficiently high to give reason
able assurance that the undertaking will be complied 
with. · 

2. The power to require bail is not to be so. used as 
to make it an instrument of oppression. 

3. The nature of the offense and the circumstances 
under which it was committed are to be considered. 

4. The ability to make bail is to be regarded, and 
proof may be taken upon this point. [0. C. 272.] 

'--

3. SURR.IDNDFJR OF THE PRINCIPAL 

Art. 282. [330] [318] Surety may surren
der his principal.-Those who have become bail for 
the accused, or either of them, may at any. time· re
lieve themselves of their undertaking by surrendering 
the accused into the custody of the sheriff of the coun
ty where he is prosecuted. [0. C. 273.] 

Art; 283. [331-334] Wh(m surrender is 
made during term.-If a surrender of the accused be 
made during a term of the court to which he has bound 
himself to appear, the sheriff shall take him before 
the court; and, if he is willing to give other bail, the 
court shall forthwith require him to do so. If he 
fails or refuses to give bail, the court shall make an 
order that be be committed to jail until the bail is 
given, and this shall be a sufficient commitment with
out any written order to the sheriff. ~'' 

Art. 284. [332-335] . Surrender in vacation. 
-'When the surrender is made at any other tim~ than 
during the session of the court, the ·sheriff may take 
the necessary bail bond, but if the defendant fails or 
i·efuses to give other bail, the sheriff shall take him 
before the nearest magistrate;. and such magistrate 
shall issue a warrant of commitment, reciting the 
fact that the accused has been once admitted to hail, 
has been surrendered, and now fails or refuses to give 
other bail. 

Art. 285. [333] [321] Surety m.a.y obtain a 
warrant.-Any surety, desiring to surrender his prin
cipal, may upon making affidavit of such intention be
fore the court or magistrate before which the prose
cution is pending, obtain from such court or magis~ 

· trate a warrant of arrest for such principal, which 
shall be executed as in other cases. [0. C. 274.] 

Art. 286. [336] [324:] Bail in misdemeanor • 
-The sheriff, or other peace officer, .in cases of mis
demeanor, has authority, whether during the term of 
the court or in vacation, where he has a defendant in 
custody under a warrant of commitment, warrant of 
arrest, or capias. or where the accused has been sur
rendered by his bail, to take of the defendant a bail 
bond. [0. C. 279.] 

Art. 287. [337] [325] Bail in felony.-In 
cases of felony, when the accused is in custody of 
the sheriff or other peace officer, and the court before 

· which the prosecution is pending is in session in the 
county where the accused is in custody, the court 
shall fix the amount of b~il, if it is a bailable case; 
and the sheriff, or other peace officer, unless it be the 
police of a city, is authorized to take a bail bond of 
the accused in the amount as fixed by the court, to 
lle approved by such officer taking the same, and will 
thereupon discharge the accused from custody. It 
shall not be necessary for the defendant or his sure
ties to appear in court. [0. C. 280, Ads 1907, p. 1:.1:8:] 
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A:d. 288. [338] [326] May take bail in fel
ony.-ln a felony case, if 'the court before which the 
same is pending is not in session in the county where 
the defendant is in custody, the sheriff, or other peace 
officer having him in custody, may take his bail bond 
in such amount as may have been fixed by the court 
or magistrate, or, if no amount has been fixed, then in 
such ·amount as such officer may consider reasonable. 
ro. c. 281.] 

Art. 289. [339] [327] Sureties severally 
bound.-In all recognizances, bail bonds or other 
bonds, taken under any provision 'of this Code, the 
sureties shall be severally bound. Where a surrender 
of the principal is made by one or more of them, all 
the smeties shall be considered discharged. [0. ·C. 
281-283.] 

4. BAIL BEFORE THE EXAMINING COURT 

Art. 290. [340] [328] General x•ules appli
cable.-All general rules in this chapter are applica
ble to bail taken before an examining court. [0. C. 
284.] . 

Art. 291. [341] [329] Proceedings when 
bail is granted.-After a full examination of· the 
testimony, the magistrate shall, if the case be one 
where bail may properly be granted and ought to be 
required, proceed to make an order that the accused 
execute a bail bond with sufficient security, condition
ed for. his appearance before the proper court. [0. 
c. 285.] 

Art. 292. [343] [331]. Tilne given to P,ro
cure bail.-Reasonable time shall be given the ac
cused to procure security. 

Art. 293. [344] [332] When bail is not 
given.-If, after the allowance of a reasonable time, 
the security be not given, the magistrate shall make 
an order committing the accused to jail to be kept 
safely until legally discharged ; and he shall issue a 
commitment accordingly. [Q. 0. 290.] 

Art. 294. [345] [333] When ready to give 
bail.-If the party be ready to give bail, the magis
trate shall cause to be prepared a bail bond, which 
shall be signed by the accused ·and his surety or sure
ties. LO. C. 291.] 

Art. 295. [346] [334] Accused liberated.
When the accused has given the required bond, either 
to the magistrate or the officer having him in custody, 
he shall at once be set at liberty. [0. 0. 293-294.] 

. Art. 296. [347] [335] Shall certify pro
ceedings.-The magistrate, before whom an examina
tion has taken place upon a criminal accusation, shall 
certify to all the proceedings had before him, as well 
where he discharges, holds to bail or cqmmits, and 
transmit them, sealed up, to the court before which the 
defendant may be tried, writing his name across the 

· seals of the envelope. The voluntary statement of 
the defendant, the testimony, bail bonds, and every 
other proceeding in the case, shall be thus delivered 
to the clerk of the proper court, without delay. [0. 
0. 295.] . 

Art. 297. [348] [336] Duty of clerks who 
receive such proceedings.-If the proceedings be 
delivered to a district clerk, he shall keep them safely 
and deliver the same to the next graJH~ jury. If the 
proceedings are delivered to a county clerk, he shall 
\Vithout delay deliver them to the district or county 
attorney of his county. 

Art. 298. [349] [337] In case of no arrest. 
-Upon failure from any cause to arrest the accused 
the magistrate shall file with the proper clerk the 
complaint, warrant of arrest, and a list of the wit
nesses. [0. 0. 296.] 

Art. 299. [350] [338] Waiving exalllina
tion.-The accused may waive an examining trial in 
1/-HY bailable case and consent for the magistrate to re
quire bail. of him; . but the prosecutor or magistrate 

may examine the witnesses for the State as in other 
cases. The magistrate shall send to the proper clerk 
with the other proceedings in the case a list of the 
witnesses for the State, their residence and whether 
examined. 

5. BAIL BY WITNESSES 

Art. 300. [351] [339] Witnesses to give 
bom.d.-,:Vitnesses for the State or defendant may be 
required by the magistrate, upon the examination of 
any criminal accusation before him, to give bail for 
their appearance to testify before the proper court. 
An individual bond shall be take1i of a witness who 
makes oath that he is unable to give security or de
posit a sufficient amount of money in lieu thereof. [0. 
0. 29.7.] 

Art. 301. [352] [340] Secu;rity of witness. 
-The amount of security to be required of a witness 
is to be regulated by his pecuniary condition and, the 
nature of the offense with respect to which he is a 
witness. [0. 0. 298.] 

Art. 302. [353] [341] Force of witness 
bond.-The bond given by a witness for his appear
ance shall have the same force and effect as a bait 
bond and may be forfeited and recovered upon in the 
same manner. [0. 0. 299.] 

Art. 303. ['354] [342] Witness lllay be cOJn
lllitted.-A witness required to give bail who fails 
or refuses. to do so and fails to make the affida
vit provided for in. article 300 shall he committed 
to jail as in other cases of a failure to give bail when 
required; but shall be released from custody upon 
giving such bail or upon making said affidavit and giv
ing his individual bond. 

TITLE 6-SEARCH WARRANTS 

1. GENERAL RULES 
Art. 
304. "Search warrant." 
305. When it may issue. 
306. Its object. 
307. "Stolen." 
308. For property not stolen. 
309. Rules applicable. 

2. ISSUANCE OF SEARCH WARRANTS 
310. When place is known. 
311. General application . 
312. Application to search other places. 
313. 'Varrant to arrest may issue with search warrant. 
'314. Search warrant may order arrest. 
315. To seize property. 
316. To search suspected place. 

3. EXECUTION OF SEARCH WARRANT 
317. Warrant executed without delay. 
318. Days allowed for warrant to run. 
:no. Officer to give notice of purpose. 
320. Power of officer executing warrant. 
321. When officer may enter by force. 
322. Shall seize accused and property. 
323. Receipt for property. , 
324. How return made. 
325. Preventing consequences of theft. 

4. RETURN OF A SEARCH WARRANT 
3Q(), Disposition of stolen property. 
327. Custody of property found. 
328. Magistrate shall investigate. 
329. Shall discharge defendant. 
330. Schedule. . 
331. Examining trial. 
332. Certify record to proper court. 

1. GENERAL RULES 
Article 304. [355] [343] "Search war

rant."-A "search warrant" is a written order, is
sued by a magistrate, ancl directed to a peace officer, 
commanding him to search for personal property, and 
to seize the same and bring it before such magistrate; 
or it is a like written order, commanding a peace of-· 
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ficer to search a suspected place where it is alleged 
stolen prop€rty is commonly concealed, or imple:t;ne~ts 
kept for the purpose of being used in the commisSIOn 
of any designated offense. [0. C. 300.] 

Art. 305. [356] [344] When it m.ay issue.-
A search warrant may be issued: . 

1. To discover property acquired by theft or m any 
other manner which makes its acquisition a penal 
offense. . 

2. To search susl)€ctecl places where it IS alleged 
property so illegally_ acquired is commonly kept or 
concealed. · 

3. To search places where it is allege~. implem~nts 
are kept for use in forging or counterfeitmg. . 

4. To search places where it is alleged arms or ~um
. tions are kept or: prepared for the purpose of msur-

rection or riot. . 
5. To seize and bring before a magistrate- any such 

property, implements, arms and munitions. [0. C. 
301.] 

Art. 306. [357] [345] Its o'bject.-A war
rant to search for and seize stolen property is de
signed as a means of obtaining possession of the 
property for the purpose of restori!Ig it to th«: true 
owner, and detecting any person guilty of stealmg or 
concealing it. [0. C. 302.] 

Art. 307. [358] [346] "Stole;n."-The word 
"stolen," as used in this title, is intended to embrace 
also the acquisition of property by any means made 
penal by the law of the State. 

Art. 308. [359] [347] For pl:loperty n.ot 
stolen.-,Vhen it is alleged that the property was ac
quired other than by theft, the particular manner of 
its acquisition must be set forth in the complaint and 
in the warrant. [0. C. 304.] 

Art. 309. [360] [34:8] Rules applicable.
The mode of proceeding, directed to be pursued in 
applying for a warrant to search for and seize stolen 
property, and the rules prescribed for officers _in is
suing such warrants and executing .the same, the dis
position of the property seized, and all other rules 
herein prescribed on the subject, shall apply and be 
pursued, when the property to be searched for was 
acquired in any manner in violation of any provision 
of the Penal Code. 

2. ISSUANCE OF SEARCH WARRANTS 
Art. 310. [361] [349] When place is 

known.-A warrant to search for arld seize property 
alleged to have been stolen and concealed at a par
ticular place may be issued by a magistrate, when· 
ever written sworn complaint is made to such magis
trate, setting forth: 

1. The name of the person accused of having stolen 
·or concealed the property; or, if his name be un

known, giving a description of the accused, or stat
ing that the person who stole or concealed the proper
ty is unknown. 

2. The kind and value of the property alleged to be 
stolen or concealed. · 

3. Tbe place where it is alleged to be concealed. 
4. 'l'he time, as near as may be, when the property 

is alleged to bave been stolen.· [0. C. 307.] 
_Art. 311. [362] [350] General application. 

-A warrant to discover and seize property alleged 
to have been stolen or. otherwise acquired in viola
tion of the penal law, but not alleged to be concealed 
at any particular place, may be issued whenever writ
ten sworn complaint is made setting forth: 

1. The name of the person suspected of being the 
thief, or an accurate description of him, if his name be 
unknown, or tbat the thief is unknown. 

2. An accurate description of the property, and its 
probable value.· 

3. The time, as near as may be, when the proper
ty is supposed to bave been stolen. 

4. That the person comp~n.ining has good ground 
to believe that the property was stolen by the person 
alleged to be tbe thief. [0. 0. 306.] 

This article, in so far as authorizing search of places 
without describing them, held in violation of Const. art. 1, 
§ 9. See Chapin v. State, 107 Cr.R. 477, 296 S.\Y. 10'J5. 

Art. 312. [363] [351] Application to search 
other places.-A warrant to search any place sus
pected to be one where stolen goo(ls are commonly con
cealed or where i:;nplements are kept for the purpose 
of aiding in the commission of offenses may be issued 
by a magistrate ori written sworn complaint, setting 
forth: 

1. A description of the place suspected. 
2. A description of the kind of property alleged to 

be commonly concealed at such place, or the kind of 
implements kept. 

3. The name, if known, of the person supposed to 
have charge of such place, when it is alleged that it 
is under the charge of any one. .. 

4. When it is alleged that implements are kept at 
a place for the purpose of aiding in the commission of 
offenses, the particular offense for which such im
plements are designed must be set forth .. [0. C. 308:] 

Art. 313, [364] [352] Warra~t to arrest 
Inay issue with search warrant.-The magistrate, at 
the time of issuing a search warrant, may also issue 
a warrant for the arrest of the person accused of hav
ing stolen the property, or of having concealed the 
sa:rp.e, or of having in his possession or charge prop
erty concealed at a suspected place, or of having pos
session of implements designed for use in the commis
sion· of the offense of forgery, counterfeiting or bur
glary, or of having the charge of arms or munitions 
prepared for the purpose of insurrection, or of having 
prepared such arms or munitions, or who may be, in 

· any legal manner, accused of being accomvlice or 
accessory to any offense above enumerated. [0. C. 
309.] 

Art. 314. [365] [353]- Search·'warrant m.ay 
order arrest.-The search w~rrant may, in addition 
to commanding the peace officer to seize property, al
so require him to bring before the magistrate the per
son accused of having . stolen or concealed the prop-
erty.- · 

Atrt. 315. [366] [354] To seize property.
A search warrant to seize property stolen and con
cealed shall be deemed sufficient if it contains the fol-
lowing requisites: . 

1. Tliat it run in the name of "The State of Texas." 
2. That it clescri:be the property alleged. to be stolen 

or concealed, and the. place where it is alleged to be 
concealed, and order the same to be brought before 
the magistrate. 

3. That it· name the person accused of having stolen 
or concealed the property; or, .if his name be un
known, that it describe him with accuracy, and direct 
the officer to bring such person before the magistrate, 
or state that the person who stole or concealecl the 
property is unknown. 

4. That it be dated and signed by the magistrate, 
·and directed to sheriff or other peace officer of the 
proper county. 

Art. 316. [367] [355] To search suspected 
place.-A warrant to search a suspected place shall 
be sufficient if it contain the following requisites: 

1. That it run in the name of "The State of Texas." 
2. That it describe with accuracy the place sus

pected. 
3. That it describe, as near as may be, the property 

supposed to be commonly concealed in such suspected 
place, or the implements alleged to be there kept for 
the purpose of aiding in the commission of offenses, 
and state the particular offense for which such im· 
plements are designed. 

4. That it name the person accused of having charge 
of the -suspected place, if there be any such person, 
or, if his name is unknown, that it describe, him with 
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accuracy, and direct him to be brought before the 
magistrate. · 

5. That it be dated and signed by the magistrate, 
and directed to the sheriff or other peace officer of 
the proper county. [0. C. 312.] 

3. EXECUTION OF SEARCH WARRANT 

Art. 317. [368] [356] Warrant execute(l 
without delay.-Any peace officer to whom a search 
warrant is deliyered shall execute it without delay 
and forthwith return .it to the proper magistrate. - It 
must be executed within three dDYS from the time of 
its issuance, and shall be executed within a shorter 
period if so directed in the warrant by the magistrate. 
[0. c. 313, 319.] 

Art. 318. [369] [357] Days allowed for 
warrant to run.-The time allowed for the execution 
of a search warrant shall be three whole days, ex
clusive of the day of its issuance and of. the day of 
its execution. 

Art. 319. [370] [358] Officer to giv~ notice 
of purpose.-The officer shall, upon going to the 
place ordered to be searched, or before seiziJ?,g any 
property for which he is ordered to make search, give 
notice of his purpose to the person who has charge 
of, or is an inmate of, the place, or who has posses
sion of the property described in the warrant. [0. 
c. 315.] 

Art. 320. [371] [359] Power of officer exe
cuting warrant.-In the execution of a search war
rant, the officer may call to his aid any number of 
citizens in his county, who shall be bound to aid in 
the execution of the same. If he is resisted in th~ 
execution of the warrant, he may use such force as is 
necessary to overcome. the resistance, but no greater. 
[0. c. 314, 316.] 

Art. 321. [372] [360] When officer :may en
ter by force.-In the execution of a search warrant, 
the officer may break down a door or a window of any 
house which he is ordered to search, if he can not 
effect an entrance by other less violent means; but, 
when the warrant issues only for the purpose of dis
covering property stolen or otherwise obtained in vio
lation of the penal law, without designating any par
ticular place where it is supposed to be concealed, 
no such authority is given to the officer executing the 
same. [0. C. 317.] 

Art. 322. [373] [361] Shall seize accused 
and prope:rty.-When the property, implements, arms 
or munitions which the officer is directed to search 
for and seize are found, he shall take possession of 
the same, and carry them before the magistrate. He 
shall also arrest any person whom he is directed to 
arrest by the warrant, and forthwith take such per
son before the magistrate. [0. C. 318.] 

Art. 323. [374] [362] Receipt for proper
ty.-An officer taking any property, implements, arms 
or munitions, shall receipt therefor to the JWrson from 
whose possession the same may have been taken. [0. 
c. 320.] 

Art. 324. [375] .[363] How. return made.
Upon returning the search warrant, the officer shall 
state on the back of the same, or on some paper attach
ed to it, the manner in which it has been executed, 
and shall likewise deliver to the magistrate an inven
tory of the property, implements, arms or munitions 
taken in hi~ vosses~ion under the warrant. [0. C. 
321.] 

Art. 325. [376] [364] Preventing conse
quences of theft.-All persons have a right to pre
vent the consecnwnces of theft b;y seizing- any personal 
property which has been stolen, and bringing it, with 
the supposed offender, if he can be taken, before a 
magistrate for examination, or delivering the same 
to a peace officer for that purpose. To justify such 
seizure, there must, however, be reasonable ground 
to suppose the property to be stolen, and the seizure 

must be openly made and the proceedings had with
out delay, [0. C. 94.] 

4. RETURN OF A SEARCH WARRANT 

Art. 326. [377] [365] Disposition of stolen 
property.-When property is taken under any pro
vision of this title and delivered to a magistrate; he 
shall, if it appear that the same was acquired in vio
lation of the penal law, dispose of it according to the 
rules prescribed in this Code with reference to the 
disposition of stolen property. [0. C. 322.] 

Art. 327. [378] [366] Custody of property 
found.-When a warrant has been issued to search a 
suspected place, and there be found any such imple
ments, arms, munitions or intoxicating liquors, etc., 
as are alleged to. have been there kept or concealed, 
the same shall be safely kept by the officer seizing 
the same, subject to the further order of the magis
trate. [0. C. 323.] 

Art. 328. [379] [367] Magistrate shall in
vestigate.-The magistrate, upon the return of· a 
search warrant, shall proceed to try the questions 
arising upon tbe same, and shall take testimony as in 
other examinations before him. [0. C. 330.] 

Art. 329. [380] [368] Shall discharge de
fendant.-If the magistrate be not satisfied, upon 
investigation, that there '\vas good ground for the is
suance of the warrant, he shall discharge the defend· 
ant, and order restitution of the property taken from 
him, except implements which appear to be designed 
for forging, counterfeiting or burglary. In such case, 
the implements shall be kept by the sheriff, or officer 
who seized the same, subject to the order of the prop-
er court. [0. C. 332.] ' 

Art. 330. [381] [369] Schedule.-The officer 
who seizes any property under a search warrant shall 
furnish the magistrate to whom he retun1s the war
rant with a certified schedule of the article so seized. 
[0. c. 324.] 

Art. 331. [382] [370] Examining trial.
The magistrate shall proceed to deal with the accused 
as in other cases before an examining court if he is 
satisfied there was good ground for issuing the war
rant. [0. C. 331.] 

Art. 332. [383] [371] Certify record to 
proper court.-The- magistrate shall keep a record 
of all the proceedings had before him in cases of 
search warrants, and shall certify the same and de
liver them to the clerk of the court having jurisdic
tion of the case, before the next term of saic1 court. 
and accompany the same with all the· original papers 
relating thereto, including the certified schedule of 
the property seized. [0. C. 3?4.] 

TITLE 7-A~TER COMMITMENT OR 
BAIL AND BEFORE THETRIAL 

Chap. Art. 
I. Organization. of the Grand Jury ........••••••• 33·3 
2. Duties anrl Powers of the Grand Jury •••••••. 373 
3. I ndictmcnt and. Information ..........••.•••.. 395 
4. Preliminary Proceedings ............•....•... 424 

CHAPTER I.-ORGANIZATION OF THE GR . .&.ND 
JURY .... 

Art. 
333. J'ury commissioners. 

·;;34. Notified of appointment. 
335. Oath of commissioners. 
336. Instructed. 
337. Kept free from intrusion. 
338. Shall select grand jurors •. 
339. Qualifications. 
340. Names returned. 
341. List to cleric 
:H2. Oath to clerk. 
343. Deputy clerk sworn. 
344. Clerk shall open lists. 
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Art. 
:H5. Summoning. 
:l46. Hetu rn of officer. 
:347. A!J>:<>nt juror fined. 
:H8. Failure to select. 
349. If less than twelve attend. 
:~0. Jurors to attend forthwith. 
:J51. To summon qualifie<l men. 
352. To test qualifications. 
:{53. Interrogated. 
:154. J\Iode of test. 
355. Qualifie<l juror accepted. 
35G. Excused if disqualifie<l. 
357. Jury impanele<l. 
358. Any person may challenge. 
359~ "Array." 
360. "Impaneled" and "panel." 
361. Challenge to· array. 
362. Challenge to juror. 
263. Summarily <lecide<l. 
:164. Other jurors summoned. 
365. Oath of grand jurors. 
:366. To instruct jury. 
367. Bailiffs appointe<]. • 
367a. Compensation of bailiff .. 
367b. Bailiffs appointe<l by District .Attorney. 
:~68. Bailiff's <luties. 
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370. Another foreman appointed. 
:{71. Quorum. 
372. Reassembled. 

Article 333. [384] [372] .Jury commission
.ers.-The district judge shall, at each term of the 
district court, appoint three persons to perform the 
duties of· jury commissioners, who shall possess the 
following qualifications: 

1. Be intelligent citizens of the county and able to 
read and write. 

2. Be qualified jurors and freeholders in the county., 
3. Be residents of different portions of the county. 
4. Have no suit in said court which requires the 

intervention of a jury. [Acts 1876, p. 79.] 

Art. 334. [385] [373] Notified of appoint
ment.-The judge shall cause the proper officer to 
notify such appointees of such appointment, and when 
and where they are to appear. [Id.] 

Art; 335. [386] [374] Oath of commission
ers.-When the appointees appear before the judge, 
he shall administer to them the following oath: "You 
do swear faithfully to discharge the duties required 
of you as jury commissioners; that you will not 
knowingly elect any man as juryman whom you· be
lieve to be unfit ancl not qualified ; that you will not 
make known to any one the name of any juryman se
lected by you and reported to the court; that you will 
not, directly or indirectly, converse with any one 
selected by you as a juryman concerning the merits of 
any case to be tried at the next term of. this court, 
until after said cause may be tried or continu·ecl, or 
the jury discharged." [Id.] 

Art. 336. [387] [375] Instructed.-The jury 
commissioners, after they have been organized and 
sworn, shall be instructed by the judge in their duties 
and shall then retire in charge 'of the sheriff to a 
suitable room to be secured by the sheriff for that 
purpose. The clerk shall furnish· them the necessary 
Rtationery, the names of those appearing from the rec
ords of the court to be exempt or disqualified from 
serving on the jurj' at each term, and the last assess

,ment roll·of the county. [Id.] · 
Art. 337. [388] [376] Kept free from in• 

b.•usion..-:'l'he jury connnissi.oners shall be kept free 
from the intrusion of any person during their session, 
and shall not separate without leave of the coui't un
til they complete their duties. [Id.] 

Art. 338. [389] [377] Shall select grand 
jurors.-The jury commissioners shall select sixteen 
men from the citizens of the different portions of the 
county to be summoned. as grand· jurors for the next 
term of the colll't. [Id.] 

Art. 339. [390] [378] Qualifications.-No 
person shall be selected or serve as a grand juror who 
does not possess the following qualifications: 

1. He must be a citizen of. the State, and of the 
county in which he is to serve, and qualified under 
the Constitution and laws to vote in said county; but, 
whenever it shall be made to appear to the court that 
the requisite number. of jm;ors who have paid their 
poll taxes can not be found within the county, the 
court shall not regard the payment of poll taxes as a 
qualification· for service as a juror. 

2. He must be a freeholder within the State, or a 
householder within the county. 

· 3. He must be of sound, mind ancl good moral char-
acter. 

4. He· must be able to read and write. 
5. He must not have been convicted of any felony. 
6: He must not be under indictment or other le!:('al 

accusation for theft or of any felony. [Id., p. 78; 
0. C. 289 ; Const. art. 16, sec. 19 ; Acts 1903, 1st 
c. s., p. 16.] 

Art. 340. [391] [379] Names returned.
The names of those selected as .grand jurors by the 
commissioners shall be written upon a paper; and the 
fact that they were so selected shall be certified and 
signed by the jury commissioners, who shall phw.:! 
said paper, so certified and signed, in an envelope, 
and seal the same, and indorse thereon the word~'!,' 
"The list of grand jurors selected at --- term of 
the district court," the blank being for the month 
and year in which the . term of the court begun its 
session. The commissioners ,shall write their names 
across the seal of said envelope, direct the same to 
the district judge and deliver it to him in open court. 
[I d.] 

Art. 34!1. [392] [380] List to clerk.-The 
-judge shall deliver the envelope, containing the list 
of grand jtirors to the clerk or one of his deputies 
in open court without opening the same. [Id.] 

Art. 342. [393] [381] Oath to clerk.-Be
fore the list of grand jurors is delivered to the clerk, 
the judge shall administer to 'the . clerk and each of 
his deputies in open court the following oath: ''You 
do swear that you will not open the jury lis!ts now 
delivered you, nor permit them to be opened until 
the time prescribed by law; that you will not, di
rectly or indirectly, converse with any one selected 
as a juror concerning any case or proceeding which 

·may come before such juror for trial in this court at 
its next term." [Id.] 

Art. 343. [394] [382] Deputy clerk sworn. 
-Should the clerk subsequently appoint a deputy, such 
clerk sball administer to him the same oath, at the 
time of such appointment. [I d.] 

Art. 344. [395] [383] .Clerk shall open 
lists.-Within thirty days. of the next term of the 
district court and not before, the clerk shall open the 
envelope containing the list of granc~ jurors, make out 
a copy of the names of those selected as grand jurors, 
certify to it under his official seai and deliver it to the 

· sheriff. [Id.] · 

Art. 345. [396] [384] Sumnioning.:-The 
sheriff shall summon the persons mimed in the list at 
least three days, exclusive of the day of service, pri
or to the first clay of the term of court at which they 
are to serve, by giving pei·sonal notice to each juror 
of the time and place when and where he is to at
tend as a grand juror, or by leaving at his place of 
residence with a member of his family over sixteen 
years old a written notice to such juror that he has 
been selected !IS a grand juror, and the time and place 
when and where he is to attend. [Id.] 

Art. 346. [397] [385] Return of offi.cer.
The officer executing such summons shall return the 
list on the first clay of the term of court at which such 
jurors are to serve, with a certificate thereon of the 
elate and manner of service upon each juror. If any 
of said jurors have not been summoned, he shall also 
state in his certificate the reason why they have not 
been summoned. [Id.] 
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Art. 347. [398] [386] Absent juror :fined. 
-A juror legally summoned, failing to attend with
out a reasonable excuse, may, by order of the court 
entered on the record, be fined not less than ten nor 
more than one hundred dollars. [Id.] 

Art. 348. [399] [387] Failure to select.-If 
there should be a failure from any cause to select 
and summon a Grand Jury, as herein directed, or, 
when none of those summoned shall attend, the Dis
trict Gourt shall, on the first day or at any time there
after at the discretion of said court, direct a writ to 
be issued to the Sheriff commanding· him to summon 
a Jury Commission, selected by the court, which com
mission shall select not less than twelve nor more than 
sixteen persons, as provided by law, who shall serve as 
Grand Jurors. [b.C. 347; Acts 1933, 43rd Leg., p. 
5G, ch. 27.] 

Art. 349. [400] [388] If less than twelve 
attend.-\Vhen less than twelve of those summoned 
to serve as grand jurors are found to be· in attend
ance and qualified to so serve, the court shall or
der the sheriff to summon such additional number of 
persons as may be deemed necessary to constitute a 
grand jury of twelve men. [0. C. 354.] 

Art. 350. [401] [389] Jurors to attend 
forthwith.-The jurors provided for in the two pre
ceding articles shall be summoned in person to at
tend before the court forthwith. 

Art. 351. [402] [390] To su:mmon qualified 
men.-Upon directing the sheriff to summon grand 
jurors not selected by the jury commissioners, the 
court sllall instruct him· that he must summon no p€r
son to serve as a grand juror who does not possess 
the qualifications prescribed by law. 

Art. 352. [403] [391] To test qualifica
tions.-vVhen as many as twelve men summoned to 
serve as grand jurors are in attendance upon the 
court, it. shall proceed to test their qualifications as 
such. [0. C. 345.] 

Art. 353. [404] [392] Interrogated.-Each 
person who is presented to serve as a grand juror 
shall, before being i.nipaneled, be interrogated on oath 
by the court or under his direction, touching his quali
fications. [0. C. 349.] 

Art. 354. [ 405] [393] Mode of test.-In try
ing the qualifications of any r~rson to serve as a grand 
juror, he shall •be asked': 

1. .Are you a citizen of this State and county, and 
qualified to vote ii1 this county, under the Constitution 
and laws of this State? 

2 . .Are you a freeholder in this State or a household-
er in this county? · 

3. Are you able to· read and write? [0: 0 .. 350; 
Acts 1st C. S. 1903, p. 16.] 

Art. 355. [406] [394] Qualified juror ac
cep'ted.-,Vhen, by the answer of the person, it ap
pears to the court that he is a qualified juror, he shall 
be accepted as such, unless it be shown that he is not 
of sound mind or of good moral character, or unless 
it be shown that he is in fact not qualified to serve 
as a grand juror. [0. 0. 351; Id.] 

Art. 356. [407] [395] Excused if disquali
:fied.-Any p€rson summoned who does not possess the 
requisite qualifications shall be excused by the court 
from serving. [0. C. 352.] 

Art. 357. [408] [396] Jury impaneled.
When twelve qualified jurors are found to be present, 
the- court shall proceed to impanel them as a grand 
jury, unless a challenge is made, which may be to the 
array or to any particular person presented to serve 
as a grand juror. [0. C. 353.] 

Art. 358. [409] (397] Any person may 
challenge.-Before the grand jury has been impan
eled, any person ·may challenge the array of jurors 
or any person presented as a grand juror. In no oth
er way shall objections to the qualifications and legal-

ity of the grand jury be heard. Any pen;;on confined 
in jail in the county shall upon his request be brought 
into court to make, such challenge. [0. C. 362.] 

Art. 359. [410] [398] "Array."-By the ar
ray of grand jurors is meant the whole body of per
sons summoned to serve as such before they have 
been impaneled. [0. C. 368.] 

Art. 360. [411] [399] -"Impaneled" and 
"pan.el."-A grand juror is said to be "impaneled" 
after his qualifications have been tried and he has 
been sworn. By "panel" is meant the whole body 
of grand jurors. [0. 0. 360.] 

Art. 3'61. [412] [400] Challenge to array. 
-A challenge to the array shall be made in writing 
for these causes only: 

1. That those summoned as grand jurors are not 
in fact those selected 'by the jury commissioners. 

2. In case of grand jurors summoned by order of 
the court, that the officer who summoned them had 
acted corruptly in summoning any one or more . of 
them. 

Art .. 362. [413] [401] Challenge to juror. 
-A challenge . to a particular grand juror may be 
made orally for the following causes only: 

1. That he is not a qualified grand juror. 
2. That he is the prosecutor upon an accusation 

against the person making the challenge. 
3. That he is related by consanguinity or affinity· 

to one who has been held to bail or who is in confine
ment upon a criminal accusation. [0. C. 364.] 

Art. 363. [414] [402] Summarily decided~ 
-When a challenge to the array or to any individual 
has been made, the court shall hear proof and decide 
in a summary manner whether the challenge be well 
founded or not. [0. C. 365.] . 

Art.· 364. [415] [403] Other jurors sum
moned.-The court shall order another grand jury 
to be summoned if the challenge to the aiTay be sus
tained, or order the panel to be completed if by chal~ 
lenge to any particular grand juror their number be 
reduced below twelve. · · 

Art. 365. [416] [404] Oath of grand jur
ors.-\Vhen the grand jury is completed, the court 
shall appoint one of· the number foreman; and the 
following oath shall be administered by the court, 
or under its direction, 'to the jurors: "You solemn
ly swear that you will diligently inquire into, and 
true presentment make, of all such matters and things 
as shall be given you in charge; the State's counsel, 
your fellows' and· your own, you shall keep secret, 
unless required to disclose the same in the course 
of a judicial proceeding in which the truth or falsity 
of evidence given in the grand jury room, in a crim
inal case, shall be under investigation. You shall 
present no person from envy, hatred or malice; nei
ther shall you leave any person unpresented .for love, 
fear, favor, affection or hope of reward; but you shall 
present things truly as they come to your knowledge, 
according to the best of your understanding, so help 
you t;}od." [Acts 1875, p. 166.] 

A1•t. 366. [417] [405] To instruct jury.
The court shall instruct the grand jury as to their 
duty. 

Art. 367. [418] [406] BailifFs appointed.
The court may appoint one or more bailiffs to at
tend upon the grand jury, and, at the time of ap
pointment, the following oath Bhall be administered 
to each of thein by the court, or under its direction: 
"You solemnly swear that you will faithfully .and 
impartially perform all the duties of bailiff of the 
grand jury, and that you will keep secret the pro
ceeclings of the grand jury, so held you God." 

See note -to .Article 367b, post .. 
Art. 367a. Compensation of bailifl'.-That each 

grand jury bailiff appointed as such bailiff by the 
court shall receive as compensation for his services 
the sum of $3.00 for each day that he may serve as 
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a grand jury bailiff,-provided, however, __ that each 
grand jury bailiff appointed as such bailiff by the 
court in counties of a population of 150,000 or more 
accordin"" to the Hl20 census of the United States shall 
receiYe ;{s compensation for his services the sun; of 
$5.00 for each day that he may serve as a grand JU~Y 
bailiff. Provided that the sheriff or . deputy shenff 
attending the Fourteenth, Forty-fourth, Sixty-eighth, 
Ninety-fifth and One -Hundred and First Judicial Dis
trict Courts of Dallas County, Texas, shall be paid 
the sum of five dollars for each and every clay that 
he shall so serve as bailiff of each of the said courts. 

·[Acts 1~25, 39th Leg., ell. 98, p. 273, § 1.] 
Art.' 367b. Bailiffs appointed by District At

torney.-The District Attorney may appoint one· or 
more bailiffs to attend upon the Grand Jury and at 
the time of the appointment tqe Court shall admin
ister to each of them the following oath: "You sol
emnly swear that you will faithfully and impartia1-
ly perform all the duties of bailiff of the Grauel Jury, 
and that you will keep secret the proceedings of the 
Grauel Jury, so help .you God." Said bailiffs shall be 
paid the sum and in the manner now provided by 
law. [Acts 1927, 40th Leg., p. 93, ch. 67, §·6.] 

Sections 1-'-5 and 7 of this Act are published as Rev.Civ. 
St. Art. 32!lf. · 

Section 7 makes the provisions of the act applicable to 
counties of a population of 150,000, or more. 

Section 8 of this Act repeals the proYision for appoint
·ment of bailiffs by the court. 

Art. 368. [419] [407] Bailiff's duties.-A 
bailiff is to obey the instructions of the foreman, to 
summon all witnesses, and, gene1;ally; to perform all 
such duties as the foreman may require of him. One 
bailiff shall be always with the grand jury, if two 
or more are appointed. 

Art .. 369. [420] [408] Bailiff violating
duty.-No bailiff shall take part in the discussions 
or deliberations of the grand jury nor be present 
when they are discussing or voting upon a question. 
The grand jury shall report to the court any viola
tion of duty by a b::;tiliff and the court may punish 
him for· such violation as for contempt. 

Art. 370. [421] [409] Another foreman 
appointed.-If the foreman of the grand jury is from 
'.l.ny cause -absent or unable or disqualified to -act, the 
court shall appoint in his place some other member 
of the body. 

Art. 371. [422] [410] Quorum.-Nine mem
bers shall be_ a quorum for the purpose of discharg
ing any duty· or exercising any right properly belong
ing to the grand jury. 

Art. 372. [423] [411] Reasselllbled.-A 
grand jury discharged by the court for the term may 
be reassembled by the court at any time during the 
term. If one or more of them fail to reassemble, the 
court ·may complete the panel by impaneling other 
men in their stead in accordance with the rules pro
vided in this chapter for cQmpleting the grand jury 
in the first instance. 

CHAPTER 2.-DUTIES AND POWERS ·OF THE 
GRAND JURY 

Art. 
373. Grand jury room. 
'174. Deliberations secret. 
37G. State's attorney may go before. 
370. Attorney may examine witnesses, 
3:77. l\iay send for attorney. 
378. Advice from court. 
370. Foreman shall preside. 
380; Adjournments. 
381. · Duties of grand jury. 
382. ll'o:ceman may issue process. 
383; ·Attachment for out.eounty witness~ 
38±. Attachment in. vacation. 
385. Execution of process. 
38G. EYasion of process. 
387. 'Vhen witness refuses to testify, 
388. Oaths to witnessc~.. · 
<:S!l. How witness questioned. 
3(10. }'elony b~· one UnkilOWll, 
301; ·Grand jury· shall Yote;· 

Art. 
392. Indictment prepared. 
393. Indictment presented. 
394. Presentment entered of record. 

Article 373~ [424] [412] Grand jury roolll. 
-'-After the grand jury is organized they shall pro
ceed to the discharge of their duties ·in a suitable 
place which the sheriff shall prepare for their ses
sions. [ 0. C. 371.] 

Art. 374. [425] [413] Deliberations se-
cret.-The deliberation.'> of the grand jury shall be 
secret. Any grand juror or bailiff who divulges any
thing transpiring before them in the course of their 
official duties shall -be liable to a fine as for con
tempt of the court, not exceeding one hundred dol
lars, and to imprisonment not exceeding five days. 
[0. c. 372.] . 

Art. 375. [426] [414] State's attorney Jnay 
go before.-The attorney representing the State may 
go before the grand jury at any time except when 
they are discussing the propriety of finding an indict
ment or voting upon tlie saine. [0. C. 373.] 

Art. 376. [427] [415] Attorney may ex
amine witnesses.-The attorney representing the 
State may examine the witnesses before the grand 
jury and may advise as to the proper mode of ip.
terrogating them. [0. C. 375.] 

Art. 377. [428] [416] May send for attor
ney.-It is the right of the grand jury to send for the 
State's attorney and ask his advice upon any matter 
of law or upon any q1.testion arising respect~ng the 
proper discharge of their duties. [0. C. 374.] 

Art. 378. [429] [4117] Advice frolll court. 
-The grand jury may also seek and receive advice 
from the court touching any matter before them, an·d, 
for this purpose, shall go into court in a. body; but 
they shall so guard the manner of propounding their 
questions as not to divulge the particular accusation 
that is pending before . them ; o:r:,Jhey may propound 
their questions in writing, upon which the court may 
give them the. desired information in writing. [0. 
c. 276.] . 

Art. 379. [430] [418] Forelllan shall p:re
side.-The foreman shall preside over the sessions 
of the grand jury, and conduct its business and pro
ceedings in an orderly manner. He may appoint one 
or more members of the body to act as clerks for the · 
grand jury. 

Art. 3'80. [ 43\1] [ 419] Adj.ournm.ents-The 
grand jury shall meet and adjourn at times agreed 
upon by a majority of the body; but they. shall not 
adjourn, at any one time, for more than three clays, 
uriless by consent of the court. ·with the consent of 
the c·ourt; they may adjourn for a longer time, and 
shall as near as may be, conform their adjournments 
to those of the court. [0. C. 377.] · 

Art. 381. [432] [420] Duties of grand jury. 
-'.rhe grand jury shall inquire into all offenses liable 
to indictment of which any member may have knowl
edge, .or of wllich they shall be informed by the attor
ney representing the State, or any other credible per
son. [0. C. 378.] 
' Art. 382. [433] [421] Foreman Inay issue 
vrocess.-The foreman may issue a summons or at
tachment for any witness in the county where they are 
sitting; which summons or · attachn1ent 'may require 
the witness to appear before them at a time fixed, or 
forthwith, without stating ·the matter under investi
gation. [0. C. 379, Act Aug. 15, 1870.] 

Art; 383. [434] [422] Attachment for out
cou~nty witness.-The foreman or the attorney rep~ 
resenting the State may, upon written application to 
the district co1.irt stating the name and residence of 
the witness and that his testimony is believed to be 
material, cause an attachment to be issued to any. 
county in the Stnte ·for such witness, returnable to· 
the grand jHry then. in session,. or. W the next gr:mrl 
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,inn· for the county from whence the same issued, a;; 
sud1 foreman or attorney may desire. Such attach
ment shall command the sheriff or any constable of 
the county where such witness resides to arrest such 
witness, and have him before the grand jury at the 
time and place specified in the writ. [Act Aug. 15, 
1870.] . 

Art. 3"84.. [435] [423] Attachment in vaca
tion.-The district or county attorney may cause an 
attachment for a witness to -be issued, as provided in 
the preceding article, either in term time or in vaca
tion. [Id.] 

Art. 385. [436] [424] Execution of process. 
-The bailiff or other officer who receives process to 
be served from a grand jury shall forthwith execute 
the same and return it to the foreman, if the grand 
jury be in session ; and, if the grand jury be not in 
session, the process shall be returned to the district 
clerk. . If the process is returned not executed, the 
return shall state why it was not executed. 

Art. 386. [437] [425] Evasion of process.
If it be made to appear satisfactorily to the court 
that a witness for whom an attachment has been is
sued to go before the grand jury is in any manner 
wilfully evading the service of such summons or at
tachment, the court may fine such witness, as for con
tempt, not exceeding one hundred dollars. 

Art. 387. [438] [426] When witness refuses 
to testify.-When a witness, brought in any manner 
before a grand jury, refuses to testify, such fact shall 
be made lmown to the attorney representing the State 
or to the court; and the court may compel the witness 
to answer the question, if it appear to be a proper .one, 
by imposing a fine not exceeding one hundred dollars, 
and by committing the party to jail until he is willing 
to testify. [0. C. 381.] 

Art. 388. [439] [427] Oaths to witnesses, 
-The following oath shall be administered by the 
foreman, or under his direction, to each witnes·s be
fore being interrogated: "You solemnly swear that 
you will not divulge, either by words or signs, any 
matter about which you may be interrogated, and that 
. vou will keep secret all proceedings of ·the grand 
jury which may be had in your presence, and that 
you will true answers make to such questions as may 
be propounded to you by the grand jury, or under its 
direction, so help you God." [Acts 1875, p. 108.] 

Art. 389. [440] [428] How witness question
ed.-The grand jury, in propounding questions to a 
witness, shall direct the examination to the person ac
cused or suspected, shall state the offense with which 
he is charged, the county where the offense is said to 
have been committed, and, as nearly as may be, the 
time of the commission of the offense; but should the 
jury think it necessary, they may ask the witness in 
general terms whether he has -knowledge of the viola
tion of any particular law by any person, and, if so, 
by what person. [0. C. 383.] 

Art. 390. [ 441] [ 429] Felony by one un
known.-\Vhen a felony has been committed in any 
county withiu the jurisdiction of the grand jury, anu 
the name of the o1Iender is unlmown, or where it is 
uncertain by whom· the same was committed, , the 
grand jury may ask any pertinent question relative to 
the transaction in such manner as to ascertain who is 
the guilty party. [0. C. 383a.] · 

Art. 391. [442-443] Grand jury shall vote. 
-.After all the testimony whkh is accessible to the
grand jury shall have been given in respect to any 
criminal accusation, the vote shall be taken as to 
the presentment of an indictment, and, if nine mem
bers concur in finding the bill, the foreman shall make 
a memorandum of the same with such data as will en
able the attorney who represents the ,State to write 
the indictment. [0. C. 385.] 

Art. 392. [444] [432] Indict:ment prepared. 
-TlJe attorney representing the State shall prepare 
all indictments which ha Ye been found, with as little 

·delay as possible, and deliver them to the foreman 
who shall sign the same officially, mJd said attorney 
shall indorse thereon the names of the witnesses up
on whose testimony the same was found. [0. C. 
387.] 

Art. 393. [445] [433] Indictment presented. 
-When the indictment is ready to be presented the 
grand jury shall go in a body into open court, 'and 
through their foreman, deliver the indictment to th~ 
judge of "the court. At least nine members of the 
grand. jury must be present on such occasion. [0. 
c. 388.] 

Art. 394. [446] [434] Presentment entered 
of record.-The fact of a presentment of indictment 
in open court by a grand jury shall be entered upon the 
minutes of the court, noting briefly the style of the 
criminal action and the file number of the indictment 
but omitting the name of the defendant, unless he i~ 
in custody or under bond. [Acts ·1876, p. 8.] 

CHAPTER 3.-INDICTMENT AND INFORMATION 

.Art. 
395. "Indictment." 
396. Requisites of an indictment. 
397. What should be stated. 
398. The certainty required. 
399. Particular intent; intent to defraud. 
400. .Allegation of venue. · 
401. .Allegation of name. 
402. Allegation of ownership. 
403. Description of property. 
404. "Felonious" and "feloniously." 

.405. Certainty; what sufficient. 
406. Special and general terms. 
4.07. .Act with intent to commit an offense. 
408. Perjury and false swearing. 
409. Certain forms of indictments. 
410. J!'olloWing statutory words. 
411. Mat~ers of judicial notice. 
412. Defects of form. 
-413. "Information." 
414. Requisites of an information. 
415. Information based upon complaint. 

·416. Rules as to indictments apply to informations. 
417. May contain several counts. 
418. When indictment has been lost, etc. 
419. Order transferring cases. 
420. Causes transferred to justice court. 
421. Duty on transfer . 
422. Proceedings of inferior court. 
423. Cause improvidently transferred. 

Article 395. [450] [438] "Indictment."-An 
indictment is the \vritten statement of a grand jury 

. accusing a person therein named of some act or 
{)mission which, by law, is declared to be an offense. 
[0. c. 394.] 

Art. 396. [451] [439] Requisites of a:ri.' i:o:
·dictment.-An indictment shall be deemed sufficient 
if it has the following requisites: 

1. It shall commence, "In the name and by author
ity of the State of Texas." 

2. It must appear that the same was presented in 
the district court of the county where the grand jury 
is in session. 

3. It must appear to be the act of a grand jury of 
the proper county. 

4. It must contain the name of the accused; or 
state that his name is unknown and give a reasonably 
accurate description of him. 

5. It must show that the place where the offense 
was committed is within the jurisdiction of the court 
in which the indictment is presented. 

6. The time mentione<l must be some date anterior 
to the presentment of the indictment, and not so re
mote that the prosrcution of the offense is barred by 
limitation. 

7. The offense must he· set foi'th in plain and intel
ligible words. 

8. The indictment must conclude, ".Against the peace 
· and dignity of the State." . 

9, It shall be signed officially by the foreman of 
the grand jury. [0. C. 395.] 

Art. 397 .. [452] [440] What should be stated. 
-Everything should be stated in an indictment which 
is necessary to prove. [0. C. 396.] · 
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Art. 398 .. [45;1] [441] The certainty requir-
'_ed.-The· cert~inty required in an· indic~ment is such 
as Will enable the accused to plead the JUdgment that 
may be given upon it in bar of any prosecution for 
the same offense. [0. · C. 398.] 

Art. 399. [454] [442] ];'articular intent; in
tent to defraud.-Where a ·particular intent is a ma
terial fact in the description· of the offense, it must be 
stated in the indictment; but, in any case where an 

. intent to defraud is required to. constitute ·an offense, 
it shall be sufficient to allege an intent to defraud, 
without naming therein the particular person intend
ed to be defrauded. [0. C. 399.] 
Art~ 400~ [455] [443] Allegation of venue. 

-When the offense may be prosecuted in either of 
two or more counties, the indictment may allege the 
offense to have been committed in the county where the 
same is- prosecuted, or in any county or place where 
the offense was actually committed. [0. C. 400.] 

Art. 401. [456] [444] Allegation of naDle. 
-In alleging the name of the defendant, or of any 
other person necessary to be stated in the indict
ment, it shall be sufficient to state one or mor~ of the 
initials of the Christian name and the surname. When 
a person is known by two or more names, it shall be 
sufficient to state either name. When the name of 
the person is unknown to the grand jury, that fact 
shall be stated, and, if it be the accused, a reasonablY 
accurate description of 'him shall be given in the in· 
dictment. ' 

Art. 402. [457] [445] Allegation of owner':' 
ship.-Where .one. person owns the property, and 
another person bas the possession of the. same, the 
ownership thereof may· ve alleged to be in either. 
Where property is owned in common, or jointly, by 
two or more persons, the ownership may be alleged 
to be in all or either of them. When the property be
longs to the estate of a deceased person, the owner· 
ship may be alleged to be in the executor, administra· 
tor or heirs of such deceased person, or in any one 
of such heirs. Where it is the separate property of 
a married woman, the ownership may be alleged to 
be in her, or in her husband. Where the ownership 
of the property is unknown to the grand jury, it shall 
be sufficient to allege that fact. · ·--
.Art. 403. [458] [446] Description of prop

erty.-When it' becomes necessary to describe prop
erty of any kind in an indictment, a general de
scription of the· same by· name, kind, quality, number 
and ownership, if known, shall be sufficient.. If the 
property be real estate, its general locality in the 
co1.mty, and the name of.the owner, occupant or claim
ant thereof, shall be a sufficient description of the 
same .. 

Art. 404. [459] [447] "Felonious" and "fe
loniously."....;.Jt is not necessary to use the words "fe
lonious" or "feloniously" in any indictment. 

Art. 405._ [460] [448] Certainty; what suf
. :ficie:n:t.-An jndidtment shall be deem-ed sufficient 
which charges .the commission of the offense in ordi
nary ancl concise language in such a manner as to 
enable a· person of common understanding to know 
what is meant, and with that degree of certainty that 
will give the defendant i:wtice of the particular of
fense with which heis charged, and ena·ble the court, 
on conviction, to pronounce the proper judgment; and 
in no case are the words "force and arms" or "con
trary to the form of the statute" necessary. [Acts 
1881; p. 60.] 

Art. 406. [461] [449] Special and general 
terms.-When a statute defining any offense uses 
special or particular terms, an indictment on it may 
use the general term which, in common language, em
braces the special term. To charge an unlawful sale, 
it is necessary. to name the purchaser. 

Art. 407. [463] [451] Act with intent to com
Dlit an o:lfense.-An indictment for an act done with 
intent to commit some other offense may charge ib 

general terms the commission of such act with intent 
to commit such other offense. [Id.] · 

Art. 408. [465] [453] Perjury and false 
sweari:iJ.g.-An indictment for perjury or false swear
ing need not charge the precise language of the false 
statement, but may state the substance of the same, 
and no such indictment shall be held insufficient on 
account of any variance which does not affect the 
subject matter or general import of such false state
ment· and it is not necessary in such indictment to 
set fbrth the pleadings, records or proceeding with 
which the false statement is connected, nor the corn
mission or authority of. the court or person before 
whom the false statement was made; but it is suf
ficient to state the name of the court or officer by whom 
the oath was administered with the allegation of the 
falsity of the matter on which the perjury or false 
swearing is assigned. [Acts 1881, p. 60 ; Acts 1!)23, 
p. 83.] 

Art. 409. [470] [458] Cer:tain fornis of in
dicbnents.-The follo_wing forms. of indictments are 
suflicien t : · 

Form No. 1-General form: In the name and by 
authority of the State of Texas: The grand jury of 
--- county, State of Texas, duly .organized at the 
---term, A. D.---, of the district court of said 
county, in said court at said term, do _present that 
---, (defendant) on the --- day of --- A. 
D. ---, in said county .and State, did --- (de
. scription of .offense) against the peace and dignity 
of the State. 

---, Foreman of the grand jury. 
Form No. 2-Murcler: "A B did with malice afore

thought kill C D by shooting him with a gun;" or, 
"by cutting him with a knife." . 

Art. 410. [474] [462] Following statutory 
words.-Worc1s used in a statute to define an offense 
need not be strictly pursued in the indictment; it is 
sufficient to use other words conveying the same mean
ing, or which include the sense of the statutory words. 
[Acts 1881, p. 60.] · 

Art. 411. [475] [463] Matters of judicial 
notice.-Presumptions of law and matters of which 
judicial notice is taken (among which are inchidecl 
the authority and duties of all officers elected or ap
pointed under the general laws of this State) need 
not· be stated in an indictment. [I d.] 

Art. 412. [476] [464] Defects of forDl.
An indictment shall not be helcl insufficient, nor shall 
the trial, judgment or other proceedings thereon be 
affected, by reason of any defect of form which does 
not prejudice the substantial rights of the defend-
ant. [Id.] · 

Art. 413. [477] [465] "Information."-An 
"Information" is a written statement filed and pre
sented in behalf of the State by the district or coun
ty attorney, charging the defendant with an offensE:)_ 
which may by law be so prosecuted. [0. C. 402.] 

Art. 414. [4178] [466] Requisites of.an in
for:mation.-An information is sufficient if it bas the 
following requisites: · 

1. It shall commence, "In the name and by au
thority qf the State of Texas." 

2. That it appear to have been presented in a court 
having jurisdiction Qf the offense set forth. 

3. That it appear to have been presented by· the 
proper officer. 

4. That it contain the name of the accused, or state 
that his name is unknown and give a reasonably ac
curate description of him. 

5. It must appear that the place where the offense 
is charged to have been committed is within the ju
risdiction of the court where the information is filed. 

6. That the time mentioned be some elate anterior 
to the filing of the information, and that the offense 
does not appear to be barred by limitation. 

7. That the offense be set forth in plain and intel· 
ligible words. 
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8. That it conclude, "Against the peace and dignity Art. 423. [487] [475] Cause im.provident~ 
of the State." ly transferred_.-When a cause has been improvident-

9. It must be signed by the district or county at- ly transferred. to a court which has no jurisdiction 
torney, officially. [0. C. 403.] of the same, the court to which it has been trans-

Art. 415. [479] [467] Inform.ation based ferred shall order it to be re-transferred to the prop
upon co:mplaint.-No information shall be present- er court; and the same proceedings shall be had as 
ed until affidavit has been made by some credible in the case of the original transfer. In such case the 
person charging the defendant with an offense. The defendant and the witnesses shall be held boun'd to 
affidavit shall be filed with the information. It may appear before the .court to which the case has been 
be sworn to before the district or county attorney re-transferred, the same as they were bound to appear 
who, for that purpose, shall have power to adminis- before the court so transferring the same. 
ter the oath, or it may be made before any officer 
authorized by law to. administer oaths. [0. c. 404.] 
. Art. 416. [480] [468] Rules as to indict
ment apply to information.-The rules with re
spect to allegations in an indictment and the certainty 
required apply also to an information. · 

Art. 417. [481] [469] May contain several 
counts.-An indictment or information may contain 
as many counts, charging the -same offense, as tlie 
attorney who prepares it may think necessary to in
sert. An indictment or informatiop. shall be suffi
cient if any one of its counts be sufficient. 

Art. 418. [482] [470] When indictm.ent 
has been lost, etc.-When an indictment or infor
mation has been lost, mislaid, mutilated or oblit
erated, the district or county attorney-may suggest 
the fact to the court; and the same shall be entered 
upon the minutes of the court. In such case, another 
indictment or information may be substituted, upon 
the written statement of such attorney that it is sub
stantially the same as. that which has been -lost, mis
laid, mutilated or obliterated. Or another indictment 
may be presented, as in the first instance; and, in 
such case, the period for the commencement of the 
prosecution shall be dated from the time of making 
such entry. 

Art. 419. [483] [471] Order transferring 
cases.-Upon the filing of an indictment in the dis
trict court which charges an offense over which such 
court has no jlJrisdiction, the judge of such court 
shall make an order transferring the same to such 
inferior court as may have jurisdiction, :;;;tating in 
such order the cause transferred and to what court 
transferred. [ Const., art. 5, sec. 17 ; Act Aug. 12, 
1876, p. 135; Acts 1879, p. 71; Acts 1881, p. 2.] 

Art. 420. [4841] [472] Causes transferred 
to justice court.-Causes over which justices of the 
l)eace have jurisdiction may be transferred to a jus
tice of the peace at the county seat, or, in the dis
cretion of the judge, to a justice of t4e precinct in 
\Yhich the same can be most conveniently tried, as·. 
may appear by memorandum indorsed by the grand 
jury on the indictment or otherwise. If it appear 
to the judge that the offense has been committed in 
any incorporated town or city, the cause shall be 
transfei-red to a justice in said town or city, if there 
be one therein; and any justice to whom such cause 
may be transferred shall have jurisdiction to try the 
same. [Const., art. 5, sec. 16; Act April 3, 1879, p. 
71; Acts 1876, p. 135.] 

Art. 421. [485] [473] Duty on transfer.
The clerk of the court, without delay, shall. deliver 
the indictments in all cases transferred, together with· 
all the papers relating to each case, to the proper 
court or justice, as directed in the order of transfer; 
and shall accompany each case with a certified copy 
of all the proceedings taken therein in the district 
court, and with a bill of the costs that have accrued 
therein in the district court. The said costs shall be 
taxed in the court in which said cause is tried in the 
event of a ·conviction. [Acts 1876, p. 135.] ' 

Art. 422. [486] [474] Proceedings of in
ferior court.-Any case so transferred shall be en
tered on the docket of the court to which it is trans
ferred. All process thereon shall be issued ancl the 
defendant tried as if the case had originated in the 
court to whi<;h it was transferred. [Id.] 

CHAPTER 4.-PROCEEDINGS PRELIMINARY TO 
TRIAL 

.A.rt. 
424. 
425. 
426. 
427. 
428. 
429. 
430. 
431. 
432. 
433. 
434. 
435. 
436. 
437. 
438. 
439. 
440. 

441. 
442. 
443. 
444. 
445. 
446. 
447. 
448. 
440. 
450. 
451. 
452. 
453. 
454. 
455. 
456. 
457. 
458. 
459. 
460. 

461. 
462. 
463. 
464. 
465. 
466. 
467. 
468. 
469. 
470. 
471. 
472. 
473. 
474. 
475. 
476. 
477. 
478. 
479. 
480. 
481. 
482. 
483. 
484. 
485. 
486. 

1. FORFEITURE OF B.AIL 

Bail forfeited, when. 
Manner of taking- a forfeiture. 
Citation to sureties. 
Requisites of -citation. 
Citation as in civil actions. 
Citation by publication. 
Cost of publication. 
Service out of the State. 
When surety is dead. 
SCire facias docket. 
Sureties may answer at next term. 
Proceedings not set aside for defect of form. 
Causes which will exonerate. · 
Judgment final. 
Judgment final by default. 
The court may remit. 
Forfeiture set ·aside. 

2. THE C.API.A.S 
Definition of a "capias." 
Its requisites. 
Capias in felony. 
In misdemeanor case. 
Capias after forfeiture. 
New bail in felony case. 
·Capias does not lose its- force, 
Reasons for retaining capias. 
Capias to several counties. 
Bail in felony. 
Sheriff may take bail in felony. 
Court shall fix bail in felony. 
Who may arrest under capias. 
Bail in misdemeanor. 
.Arrest in capital case. 
.Arrest in capital case in another county. 
Return of bail bond and capias. 
Detaining accused in out-county jail. 
Unsafe jail. . 
Return of capias. 

3. SUBP<EN.A. .AND .A.TT.ACHMENT 
Definition of "subprena." 
Subpcena duces tecum. 
Subpcena and application therefor. 
Service and return of subprena. 
Refusing to obey. 
What is disobedience of a subpcena. 
Fine against witness conditional. 
·witness may show cause. 
Court may remit fine. 
""\Vhen witness appears and testifies. 
Requisites of an attachment. 
""\Vhen attachment may issue. 
.Attachment for resident witness. 
To secure attendance before grand jury • 
.Application for out-county witness. 
Duty of officer receiving said subpcena. 
Subpcena returnable forthwith. 
Certificate to officer. 
Subp<:ena returnable at future day. 
Stating bail in subpcena. 
""\Vitness fined and attached. 
Witness released. 
·witness recognized. 
Personal recognizance of witness. 
Enforcing forfeiture. . 
No surrender after forfeiture. 

4. SERVICE OF .A COPY OF THE INDICTMENT 
487. In felony. 
488. Service and return. 
489. If on bail in felony. 
400. In misdemeanor. 

491. 
4!)2. 
493. 
494. 
405. 
406. 
497. 

5. .A.RR.A.IGNMENT 
No arraignment. 
Purpose of arraig-nment. 
Time of arraignment. 
Court sha~l appoint counsel. 
Name as stated in indictment. 
If defendant suggests different name. 
If accused refuses to give his real name. 
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408. Where name is unknown. 
409. Indictment read. 
500. Plea of not guilty entered. 
501. Plea of guilty. 
502. Jury on plea of guilty. 
503. Correcting name. 

6. THE PLEADING IN. CRIMINAL ACTIONS 
504. In-dictment or information. 
505. Defendant's pleading. 
506. Motion to set aside indictment. 
507. Motion tried by judge. 
508. Special pleas for defendant. 
509. Special plea verified. 
510. Special. plea tried by jury. . . 
511. ExceptiOn to substanc;e o.f mdiCtment. 
512. Exception to form of md1ctment. . 
513. Written pleadings. . / 
514. Two days allowed for filing pleadings. 
515. Time after service. 
516. May file written pleadings at any time. 
517. Plea of guilty in felony. . 
518. Plea of guilty in misdemeanor. 
519. Change of venue to plead guilty. 
520. Plea of not guilty, how made. 
521. Plea of not guilty construed. 

7. MOTIONS, PLEAS AND EXCEPTIONS 
522. 1\fotions heard without delay. 
523. Time of hearing. · 
524. Order of argument. 
525. Special pleas setting forth matters of fact. 
526. Process for testimony on pleadings. 
527. Quashing charge in misdemeanor. 
528. Quashing indictment in felony. -
520. Shall be fully discharged, when. 
530 .. If exception is that no offense is charged. 
531. When defendant is held by order ·of court. 
532. Exception on account of form. · 
533. Amendment of indictment of information. 
534. How amended. . 
535. State may except to plea. 
530. Former acquittal or conviction. 
537. Plea allowed. 

8. CONTINUANCE 
538. By operation of law. 
530. By agreement. 
540. For sufficient cause shown. 
541. First application by State. 
542. Subsequent application by State. 
543. First application !Jy defendant. 
544. Subsequent applic"ation by defendant. 
545. Application sworn to. 
546. ·written motion not necessary. 
547. Controverting a!)plication. 
G48. When denial is filed. 
549. Argument: 
G50. Bail resulting from continuance. 
551. Continuance· after trial begun. 

9. DISQUAUFICATION OF. THE.JUDGill 
!i52. Causes which disqualify. 
553. District judge disqualified. 
554. County judge disqualified. 
555. Special jut1ge shall tal;:e oath. 
!i50. Record made by clerk. · 
557. Compensation. 
558. J"ustice disqualified. 
55!J. Order of transfer. 

10. CHANGE OF VENUE 
fi60. On court's own motion. 
501. State may have. 
562. Granted on application of defendant. 
ti03. Where jury can not be procured. 
564. Time to make application. 
565. Changed to nearest county. 
5(10. If at1joining counties objectionable. 
507. Application may be controverted. 
568. [Repealed.] · 
509. Changed for militiaman. · 
570. Clerks' duties on change of venue. 
571. Recognizance of defendant. 
572. Failure to give recognizance. 
G73. If defendant be in custody. 
574. If court be in session. 
575. Witness need not again ,be summoned. 

11. DISMISSING PROSECUTIONS 
!370. Defendant in custody and no indictment presented. 
G77. Dismissed by State's attorney. . . 

1. FORFEITURE OF BAIL 
Article 424. [488] [476] Bail forfeited, 

when.-Whenever a defendant is bound by recogni
zance or bail bond to appear at any term of a court, 
and fails to appear on the day set apart for taking · 
up the criminal docket, or any subsequent day when 
lus case comes up for trial, a forfeiture of his re
cognizance or bail bond shall be taken. [0. C. 407.] 

Art. 425. [489] [477] Manner of taking a 
forfeiture.-Recognizances and bail bonds are for
feited in the following manner: The name of the de
fem1ant shall be called distinctly at the court house 
door, and, if the defendant does not appear within a 
reasonable time after srtch call is made, judgment 
shall be entered that the State of Texas recover of 
the defendant the amount of money in which he is 
bound, and of his sureties, the amount of money in 
which they are r~spectively bound, which judgment 
shall state that the same will be made final, unless 
good cause be shown at the next term of the court 
why the defendant did not appear. 

Art. 4!26. [490] [478] Citation to sureties. 
,-..After the adjournment of the court, a citation shall 
issue notifying the sureties of the defendant that the 
recognizance or bond has l:ieen forfeited, and requir
ing them to appear at the next term of the court and 
show cause why the same should not be made final. 
It shall not be necessary. to give notice to the defend
ant. [0. C. 409.] 

Art. 427. [49Ij [479] Requisites of cita
tion~-.A citation shall be sufficient if it contain the 
following requisites: · 

1. It shall run, "In the name of the State of Texas." 
2. It shall be directed to the sheriff or any con

stable of the county where the surety resides or is 
to be found. 

3. It shall state the name of the principal in such 
recognizance or bail bond and the names of his sure
ties. 

4. It shall state the offense with which the prin
cipal is charged as set out i~ the bond or recognizance, 
and state the date of such obligation. 

5. It shall state that such recognizance or bail bond 
has been deClared forfeited, naming the court before 
which the forfeiture was taken, the time when taken,. 
and the amount for which it was taken against each. 
party thereto. 

6. It shall notify the surety to appear at the next 
term of the court and show cause why the forfeiture.-
sllould not be made final. , 

7. It shall be signed, and attested officially by the: 
court or clerk issuing the same. 

Art. 428. [492] [480] Citation as in civil_ 
actions.-Sureties shall be entitled to notice by serv-
ice of citation, the length of time and in the manner· 
required in civil actions; and the officer executing the 
citation shall return the same as in civil actions. [0 
c. 412.] 

Art. 429 •. [493] [4!81] Citation by publica-. 
tion.-Where the surety is a non-resident of the State,. 
or where he is a transient person, or where his resi-
dence is unknown, the district or county. attorney may, 
upon application in writing to the county clerk, stating· 
the facts, obtain a citation to be served by publication; 
and the same shall be served by publication and re-
turned as in civil actions. 

Art. 430. [494] [482] Cost of publication •. 
-When service of citation is made by publication, the
county in "·hich the forfeiture has been taken shall· 
pay the costs thereof, to be taxed as costs in the case .. 
· Art. 431. [495] [483] Service out of the 
State.-Service of a certified copy of the citation up-
on any absent or non-resident surety may be made out
side of the limits of this State by any person compe
tent to mal{e oath of the fact; and the affidavit of·· 
such person, stating the facts of such service, shalL 
be a sufficient return. 

Art. 432. [496] [484] Wh~n surety is dead. 
-If the surety is dead at the time the forfeiture is' 
taken, the forfeiture shall nevertheless be valid. 
The final judgment shall not be rendered where a sure·
ty has died, either before or after the forfeiture has . 
been taken, unless his executor, administrator or heirs, 
as the case may be, have been cited to appear and· 
show cause why the judgment should 1:1ot be made· 
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final, in the same manner as provided in the case of 
the surety. 

Art. 433. [497] [485] Scire facias docket.
\Yhen a forfeiture has been declared upon a recogni
zance or bail bond, the court or clerk shall docke.t 
the case upon the scire faci(ls or upon the civil docl{et, 
1n the name of the State of Texas, as plaintiff, and the 
principal and his sureties, as defendants; and the 
proceeding.'l' had therein shall be governed by the same 
rules governing other civil suits. 

Art. 434. [498] [4186] Sureties n~ay answer 
at next term..-At the next term of the court, after 
the forfeiture of the recognizance or bond, if the sure
ties have been duly notified, or at the first term of the 
court after the service of such notice, the sureties may 
answer in writing and show cause why the defendant 
did not appear, which answer may be filed within the 
time limited for answering in other civil actions. [0. 
c. 410.] 

Art. 435. [499] [487] Proceedings not set 
aside for defect of forn1.-The recognizance or bail 
bond, the judgment declaring the forfeiture, the cita
tion and the return tliereupon, shall not be set aside 
because of any defect of form; but such defect of 
form may, at any time, be amended under the direc
tion of the court. 

Art. 436. [500] [488] Causes which will 
exonerate.-The following causes, and no other, will 
exonerate the defendant and his sureties from liability 
upon the forfeiture taken: 

1. That the recognizance or bail bond is, for any 
cause, not a valid and binding undertaldng in law. 
If it be valid and binding as to the principal, and one 
or more of his sureties, they shall not be exonerat
ed from liability because of it being invalid and not 
binding ~s to another surety or sureties. If it be 
invalid and not binding as to the principal, each of 
the sureties shall be exonerated from liability. If 
it be valid and binding as to the principal, but not 
so as to the sureties, the principal shall not be ex
onerated, but the sureties shall be. 

2. The death o~ the principal before the forfeiture 
was taken. 

3. The sickness of the principal or some uncontrolla
ble circumstance which prevented his appearance at 
court, and it must, in every such case, be shown that 
·his failure to appear arose from no fault on his part. 
The causes mentioned in this subdivision shall not be' 
deemed sufficient to exonerate the principal and his 
sureties unless such- principal appear before final 
judgment on the recognizance or bail bond to answer 
the accusation against him, or show sufficient cause. 
for not so appearing. 

4. Failure to present an indictment or information 
at the first term of the court which may be held after 
the principal hss been admitted to bail, in case where 
the party was bound over before indictment or infor
mation, and the prosecution has not been continued 
by order of the court. [0. C. 414.] · 

Art. 437. [501] [489] Judgment final.
'Vhen, upon a trial of the issues presented, no sufficient 
cause is shown for the failure of the principal to ap
pear, the judgment shall be made finn! against him and 
his sureties· for the amount in which they are respec
tively bound; and the same shall be collected by execu
tion as in civil actions. Separate executions shall is
sue against each party for the amount adjudged against 
him. The costs shall be equally divided between the 
sureties, if there be more than one. [0. C. 417.] 

Art. 438. [502] [490] Judg:m.ent final by 
default.-When the sureties have been duly cited and 
fail to answer, and the principal also fails to answer 
within· the time limited for answering in other civil 
actions, the court shall enter judgment final by de
fault. 

Art. 439. [503] [491] The court m.ay rem.it. 
~If, before final judgment is entered against the bail, 

TEX.COMP.STAT. '36-120 

the principal appear or be arrested and .\odged in jail 
of the proper county, the court may, at its discretion 
remit .the whole or part of the sum specifioo in th~ 
bond or recognizance. [0. C. 415.] 

Art. 440. [504] [492] Forfeiture set aside. 
-When the principal appears before the entry of 
final judgment, and sufficient cause is shown for his 
failure to appear before the forfeiture is taken, and 
a. trial is harl of the criminal action pending a~ninst 
him, he shall be entitled to have the forfeiture set 
aside. The criminal action against him shall stand 
for trial, but the State shall not be forced to try 
the same until reasonable time has been allowed to 
prepare_ for trial, anrl the State shall, in su.:!h ·~ase 
be entitled to a continuance. [0. C. 416.] ' 

2. THE CAPIAS 

Art. 44!1. [505] [493] Definition of a ~'ca
pias."-A "capias" is a writ issued by the cvurt or 
clerk, and directed "To any sheriff of the State of Tex
as," commanding him to arrest a person accused of an 
offense and bring him before that court forthwitp, or 
on a day or at a term stated in the writ. 

Art. 442. [506] [494] Its requisites.~A ca
pias shall be held sufficient if it have the following 
requisites: 

1. That it nin in the name of the "State of Texas." 
2. That it name the person whose arrest is ordered, 

or, if unknown, describe him. 
3. That it specify the offense of which the defend

ant is accused, and it appear thereby that he is ac
cused of some offense against the penal law of the 
State. 

4. ';['hat it name the court to which and the time 
when it is returnable. 

5. That it be dated and attested officially by the 
authority issuing the same. [0. C. 421.] 

Art. 443. [507] [495] Capias in felony.-A 
capias shall be immediately issued by the district clerk 
upon each indictment for felony presented and shall 
be delivered by the clerk or mailed to th~ sheriff of 
the county where the sheriff resides or is to be found. 

Art. 444. [508] [496] In misdeineanor case. 
-In misdemeanor cases the capias shall issue from the 
court having jurisdiction of the same. A capias need.· 
not issue for a defendant in custody or under bail: 

Art. 445. [509] [497] Capias after forfei
ture.-'IVhere a forfeiture is declared upon a recog
nizance or bail bond, a capias shall be immediately is
sued for the arrest of the defendant, and when ar
rested, he shall be required to enter into a new recog
nizance or bail bond, unless the forfeiture taken has 
been set aside under the third subdivision of article 
436, in which case the defendant and his sureties shall 
remain bound under his present recognizance or bail 
bond. 

Art. 446. [510] [498] ·New bail in felony 
case.-'IVhen a defendant who has been arrested for 
a felony under a capias has previously given bail to 
answer said charge, his sureties shall be released by 
such arrest, and he shall be required to give new 
bail. 

Art.' 447. [511] [499] Capias does not lose 
its force.-A capias shall not lose its force if not ex
ecuted and returned at the time fixed in the writ, but 
may be executed at any time afterward, and return 
made. All proceedings under such capias shall be as 
valid as if the same had been executed and returned 
within the time specified in the writ. [0. C. 423.] 

AJrt. 448. [512] [500] Reasons for retaining 
capias.-vVhen the capias is not returned at the time: 
fixed in the writ, the officer holding it shall notify the 
court from whence it was issued, in writing, of his 
reasons for retaining it. 

Art. 449. [513] [501] · Capias to several coun
ties.-Capiases for a defendant may be issued to as 

• 
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many counties as the district or county attorney may 
direct. 

Art. 450. [514:] [502] Bail in felony.-ln cases 
of arrest for felony in the county where the prosecu
tion is pending, during a term of court, . the ?fficer 
making the arrest may take bail as proVIded m ar
ticle 287. [Acts 1907, p. 148.] 

Art. 451. [513] [503] Sheri:lf n1ay take bail 
in felony.-:-ln cases of arrest for felon~ less than 
capital, made during vacation or made .m .another 
county than the one in which t~1e p~·osecutwn IS pend
ing, the Sheriff . may take bml; m such. cases the 
amount of the bail shall be the same as IS endorsed 
upon the capias ; and if no amoun~ be endorsed on 
the capias, the Sheriff shall reqmre a reas9nal>.le 
amount of bail. If it be made to appear by affidavit, 
made by any District Attorney, County Attorney, or 
the Sheriff approving said bail bond, to a Judge of 
the Court of Criminal Appeals, District or County 
Court that the bail taken in any case after indictment 
is ins~1fficient in amount, or that the sureties are not 
good for the amount, or that the bond is fo~· any reason 
defective or insufficient, such Judge shall Issue a war
rant of arrest and require of the defendant sufficient 
bond and security, according to the nature of the case. 
[O.C. 426-432 ; Acts 1933, 43rd Leg., p. 381, cb. 152.] 

Art. 452. [516] [504:] Court shall :fix bail 
in felony.-In felony cases which are bailable, the 
court shall before adjourning, fix and enter upon the 
minutes th~ amount of the bail to be required in each 
case. The clerk ·shall indorse upon the capias the 
amount of bail required. In case of neglect to so 
comply with this article, the arrest of the defendant, 
and the bail bond taken by the sheriff, shall be as 
legal as if there had been no such omission. [0. C. 
424.] 

Art. 4:53. [517] [505] Who :may arrest un
der capias.-A capias may be executed by any con
stable or other peace officer. In felony cases, the de
fendant must be delivered forthwith to the sheriff 
of the comity where the arrest is made, .togther [to
gether] with the w:rit under which be was taken. 
[0. c. 425.] 

Art. 4:54. [ 518] [ 506] Bail in :m.isdemean
or.-Any officer making an arrest under a capias in 
a misdemeanor may in term time or vacation take 
bail of the defendant. [0. C. 426.] 

Art. 455. [519] [507] Arrest in capital 
case.-Where an arrest is made under a capias in a 
capital case, the sheriff shall confine the defendant 
in jail, and the capias shall, for that purpose, ·be a 
sufficient commitment. This article is applicable when 
the arrest is made in the county where the prosecu
tion is pending. 

Art. 456. [520] [508] Arrest in capital 
case in another county.-In each capital case where 
a defendant is arrested under a capias in a county 
other than that in which the case is pending the 
sheriff who arrests or to whom the defendant is de
livered, shall convey him forthwith to the county 
from ·which the capias issued and deliver him to the 
sheriff of such county. · 

Art. 457. [521] [509] Return of bail bond 
and cap~as.-,Vhen an arrest has been made and a 
bail bond taken, such bond, together with the capias, 
shall be returned forthwith to the proper court. [0. 
c. 422.] 

Art. 458. [522] [510] Detaining accused in 
out-county jail.-If a defendant be placed in jail 
QUt of the county of the prosecution, on a felony, 
he shall be discharged from custody if not applied for 
and taken by the sheriff of the proper county before 
the end of sixty days from the day of his commit
ment. If the charge is a misdemeanor, he shall be 
discharged from custody if not applied for and taken 
by the sheriff of the proper county before the end 

of ten days froni the day of his commitment. [0. 
c. 434.] 

Art. 459. [523] [511] Unsafe jail.-Thepre
ceding article shall not apply if the defendant has 
l)een placed in jail out of the county for the want of a 
safe jail in the proper county. 

Art. 4:60. [524] [512] Return of capias.
The return of the capias shall be made to the court 
from which it is issued. If it has been executed, 
the return shall state what disposition has been made 
of the defendant. If it has not been executed, the 
cause of the failure to execute it shall be fully· stat
ed. If the defendant has not been found, the return 
shall further show what efforts have been made by 
the officer to find him, and what information he has 
as to the defendant's whereabouts. · 

,I 

3. SUBPCENA AND ATTACHMENT 

Art. 461. [525] [513] · Definition of "sub
prena."-A "subpcena" is a writ issued to the sheriff 
or other proper officer commandh1g him to summon 
one or more persons therein named to appear at a 
certain term of the court, or on a certain day, to tes
tify in a criminal action, or before an examining 
court, coroner's inquest; ·the grand jury, or before a 
judge hearing an application under habeas corpus, 
or in any other case in which the testimony of a wit
ness .may be required under the provisions of this 
Code. The writ shall be .dated and signed officially 
by the court or clerk issuing the same, but niled not 
be under seal. 

Art. 462. [526] [514] Subprena duces 
tecu:m..-If a witness have in his possession any in
strument of writing o~ other thing desired as evi
dence, the subpcena may specify such evidence and 
direct that the witness bring the same with. him and 
produce it in court. 

Art. 463. [526-529] Subprena and applica
tion therefor.-Before the clerk or his deputy shall 
be required or permitted to issue a subpcena in any 
felony case pending in any District or Criminal. Dis
trict Court of this State of which he is clerk or deputy, 
the defendant or his attorney or the State's attorney 
shall make written, sworn application to such clerk 
for each witness desired. Such application shall state 
the name of each witness desired, the location and vo
cation, if known, and that the testimony . of said wit
ness is material to the State or to the defense. As 
far as is practical such clerk shall include in one sub
pcena the names of all witnesses for the State and for 

· defendant, and such process shall show that the wit
nesses are summoned for the State or for the defend
ant. When a witness has been served with a subprena, 
attached or placed .under recogi1izance at the instance 
of either party in a particular case, such execution 
of process shall inure to the· benefit of the opposite 

-party in such case in the event such opposite party 
desires to use such witness on the trial of the case, 
provided that when a witness has once been served 
with a subprena, no further subpcena shall be issued 
for said witness. [Acts 1889, p. 145; Acts 1st C.S. 
1897, p. 5; Acts 1913, p. 319; Acts 1931, 42nd Leg., 
p. 239, ch. 143, § 4.] . , 

Art. 464. [527] (515] Service and return 
of subprena.-A subpcena is served by reading the 
same in the hearing of the witness. The officer hav
ing the subpcena shall make due return thereof, show
ing the time and manner of service, if served, and, 
if not served, be shall show in his return the cause 
of his failure to serve it ; and, if the witness could 
not be found, he shall state the diligence he has used 
to find him, and what information he has as to the 
whereabouts of the witness. 

Art. 465. [528] [516] Refusing to obey.
If a witness refuse to obey a subpcena, he may be 
fined at the discretion of the court, as follows: In a 
felony case, not exceeding five hundred dollars ; in 
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a misdemeanor case not exceeding one hundred dol-' :defendant or State's counsel, that he has good rea
Jars. [0. C. 444-445.] · · son to believ~, and does ?elieve, that such witness is 

a material· Witness, and 1s about to move out of the 
Art. 466. [530] ·[518] ,;vhat is disobedi-' county, the clerk shall forthwith issue an attachment 

ence of a subprena.-It shall be held that a witness for such witness; provided, that in misdemeanor cas
refuses to obey a subpama: . :es,. when the witness makes oath that he cannot give 

1. If he is not in attendance on the court on the 1 ·surety, the . officer executing the attachment ·shal1 
day set apart for taking up the criminal docket orJI take his personal· bond. [Acts 1897, p. 30.] 
on any day subsequent thereto and b~fore the :fin~'l 
disposition or continuance of the particular case m Art. 474. [538] [52'5a] To secure attend-
which be is a witness. ance before grand jury.-At any time before the 

2. If he is not in attendance at any other time; first day of any term of the district court, the clerk, 
named in a writ. ~ upon application of the State's attorney, shall issue 

3. If he refuses without legal cause to produce evi-: a subpo:ma for any witness who resides in the county. 
deuce in his possession which he has been summoned. If at the time such application is made, such attorney 

4 ] files a sworn application that he has good reason to 
to bring with him and produce. [O. C. 41. believe and does believe that such witness is abqut 

Art. 467. (531] [519] Fine against witness to move out of the county, then said clerk shall issue 
conditionaL-When a :fine is entered against a wit- an attachment for-such witness to be and appear be
ness for failure to appear and testify, the judgment fore said district court on the first day thereof to 
shall be conditional; and a citation shall issue to him testify as a witness before the grand jury. Any wit
to show cause, at the term of the court at which said ness so summoned or attached, who shall fail or re
fine is entered, or at the :first term thereafter, at the fuse to obey a subprena or attachment, shall be pun
discretion of the judge of said court, why the same ished by the court ·by a fine· not exceeding five hun
should not be final; provided, citation shall be served dred dollars, to be collected as fines and costs in other 
upon said witness in the manner and for the length criminal cases. [Acts 1899, p. 245.] 
of time prescribed for citations in civil cases. [0. Art. 475. [539] Application for out-county 
0. A47, Acts 1895, P· 95.] witness.-Where a witness resides out of the county 

Art. 468. [532] [520] Witness may show in which the prosecution is pending, the State or the 
eause.-A witness cited to show cause, as provided defendant shall be entitled, either in term time or 
in the preceding article, may do so under oath, in in.vacation, to a subprena to compel the attendance of 
writing or verbally, at any time before judgment such witness on application to the proper clerk or 
final is entered against him ; but, if he .fails to show magistrate. Such application shall be in the man
cause within the time limited for answering in civil ner and form as provided in article 463. [Acts 1st 
actions, a judgment :final by default shall be entered c. s. 1897, p. 58.] 
against him. [0. C. 44S; Id.] Art. 476. [540] Duty of officer receiving 

Art. 469. [533] [521] Court may remit said suhprena.-Tbe officer receiving said suhllrena 
fine.-It shall be within the discretion of the court shall execute the same by delivering a copy thereof 
to judge of the sufficiency of an excuse rendered by to each witness therein named. Be shall make due 
a witness, and, upon the hearing the court shall ren- return of said subprena, showing th~rein the time and 
cler judgment against. the witness -for the whole or manner of executing the same, and, if not executed, 
any part of the fine, or shall remit the fine altogeth- such return shall show why not executed, the dili
er, as to the court may appear proper and right. Said "'ence used to find said witness, and such informa
fine shall be collected as fines in misdemeanor cases. tion as the officer has as to the whereabouts of said· 
[0. C. 452; Id.] . witness. [Id.] 

Art. 470. [534] [522] When witness ap- Art. 477. [541] ·Subpoena returnable forth-
pears and testifies.-When a fine has been entered with.-When a subprena is returnable forthwith, the 
against a witness, but no trial of the cause takes officer shall immediately serve the witness with a 
Dlace, and such witness afterward appears and testi- copy of the same; and it shall be the duty of said 
fies upon the trial thereof, it shall be discretionary witness to immediately make his appearance before 
with the judge, though no good excuse be rendered, the court, magistrate or other authority ·issuing the 
to reduce the fine or remit it altogether; but the same. If said witness makes affidavit of his inabil
witness, in such case, shall, nevertheless, be adjudged ity from lack of funds to appear in obedience to said 
to pay all the costs accruing in the proceeding against subpcena, the officer executing the same shall pro
him by reason of his failure to attend. [0. C. 449.] vide said witness, if said subpcena be issued in a fel-

Art. 471. [535] [523] Requisites of an at- ony case, with the necessary funds or means to appear 
ta.chment.-An "attachment" is a writ issued by a in obedience to said subprena, taking his receipt there
clerk of a court under seal, or by any magistrate, for, and showing in his return on said subpcena, under 
or by the foreman of a grand jury, in any criminal oath, the amount furnished to said witness, together 
action or proceeding authorized by law, commanding with the amount of his fees for executing said sub
some peace officer to take the .body of a witness and prena. [Id.] 
bring him before such court, magistrate or grand jury Art. 478. [542] · Certificate t'o officer.-The 
on a day named, or forthwith, to testify in behalf clerk, magistrate, or foreman of the grand jury, is
of the State or of the defendant, as the case may suing said process, immediately upon the return of 
be. It shall be dated and signed officially by the of- said subprena, if issued i.n a felony case, shall issue 
ficer issuing it. [0. C. 439.] to such officer a certificate for the amount furnished 

Art. 472. [536] [524] When attachment such witness, together with the amount of his fees 
may issue.-When a witness who resides in the coun- for executing the same, shmving the amount of each 
ty of the prosecution has been duly served with a item · ·which certificate shall be approved by the 
subprena to appear and testify in any criminal action district judge and recorded by the district clerk in 
or proceeding fails to so appear, the State or the de- a 'book kept for that purpose; and said certificate 
fendant shall be entitled to have an attachment is- transmitted to the officer executing such subprena, 
:sued forthwith for such witness. [0. C. 436-440.] which amount shall be paid by the State, as costs are 

Art. 473. [537] [524a] Attachment for paid in other criininal matters. [Icl.] 
resident witness.-\Vhen a witness resides in the Art. 479. [543] Subprena returnable at fu
county of the prosecution, whether· he has disobeyed ture day.-If the subprena be returnable at some 
a subprena or not, either in term time or vacation, future date, the officer shall have authority to take a 
npon the filing of an aflidavit with the clerk by .the good bail bond of such witness for his appearance 
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under said subpoona, which bol).d shall be returned 
with such subpama, and shall be made· payable to 
the State of Texas, in the amount in which the wit
ness and his surety shall be bound and conditioned 
for the appearance of the witness at the time and 
before the court magistrate or grand jury named 
in said subpcena,' and· shall be signed by th~ witness 
and his sureties. If said witness refuse to g1ve bond, 
he shall be kept in custody until such time as he 
starts in obedience to said subpcena, when he shall 
be, upon affidavit being made, provided with funds 
necessary "to appear in obedience to said subpcena. 
[Id.] 

Art. 480. [544] Stating bail in su1Jprena.
The court or magistrate issuing said subpcena may 
direct therein the amount of the bond to be required. 
The officer may :fix the amount if not specified, and, 
in either case, shall require sufficient security, to be 
approved by himself. [.Id.] 

Art. 481. [545] Witness fined-and attached. 
-If a witness summoned from without the county 
refuse to obey a subpcena, he shall be fined by the 
court or magistrate not exceeding :five hundred· dol
lars, which :fine and judgment shall be :final, unless 
set aside after due notice to show cause why it should 
not be :final, which notice may immediately issue, re
quiring· the defaulting witness to· appear at once or 
at the next term of said court, in the discretion of 
-the judge, to answer for such default. The court 
may cause to be issued at the same time an atta~h
ment for said witness, directed to the proper county, 
commanding the officer to whom said writ is directed 
to take sald witness into custody and have him be
fore said court at the time named in said writ; in. 
which case such w:itness shall receive no fees, unless 
it appears to the court that such disobedience is ex
cusable, when the witness may receive the same pay 
as if he had not been attached. Said :fine when made 
:final and all costs thereon shall be collected as in· 
other criminal cases. Said :fine and judgment may 
be set aside in vacation or at 'the same or any sub
sequent term of the court for good cause shown, after 
.the witness testifies or has been discharged. The 
following words shall be written or printed on the 
face of such subpcena for out-county witnesses: "A 
disobedience of this subpcena is punishable by fine not 
exceeding :five hundred (lollars, to be collected as :fines 
and costs in other criminal cases." [Id.] 

Art. 482. [546] [535] Witness released.
A witness who is in custody for failing to give bond 
shall be at once released upon giving the bond requir
ed. 

Art. 483. [547] [536] Witness recognized. 
-Witnesses on behalf of the State or defendant may, 
at the request of eith.er party, be required to enter 
into recognizance in an aillolmt to be :fixed by the court 
to appear and testify in a criminal action ; but, if it 
shall appear to the court that any witness is unable 
to give security upon such recognizance, he shall be 
recognized without security. 

Art. 4:84. [54,8] [537] -Personal recognizance 
of witness.-\Yhen it appears to the satisfaction of 
the court that personal recognizance of the witnes's 
will insure his attendance, no security need be re
quired of him; but no bail shall be taken by any of
ficer without seeurity. 

Art. 485. [549] [538] Enforcing forfeiture. 
-The recognizance or bail bond of a witness may be 
enforced against him and his sureties in the manner 
pointed out in this Code for enforcing the recogni
zance or bail bond of a defendant in a criminal case. 
[0. c. 437b.] 

Art. 486. [550] [539] No surrender after :for.:. 
feiture.-The sureties of a witness have no right, in 
any case, to discharge themselves by the surrender 
of such witness, after the forfeiture of their recogni· 
zance or bond. [0. C. 45iJ.] 

4. SERVICE OF A COPY OF THE INDICTMENT 
Art'. 487~ [551] [540] In felony.-In every 

case of felony, when the accused is in custody, or as 
soon as he may be arrested, the clerk of the court 
where an indictment has been presented shall imme
diately make a certified copy of the same, and deliver 
such copy to the sheriff, together with a writ di
rected to such sheriff, commanding him forthwith to 
.deliver such certified copy to the accused. [0. C. 
458.] 

Art. 488. [552] · [541] Service and return. 
-:-Upon receipt of such writ and copy, the sheri~ sh.all 
immediately deliver such certified copy of the mdJCt
ment to the accused and return the writ to the clerk 
issuing the same, with his return thereon, showing 
when and how the same was executed. 

Art. 489. [553] [542] If on bail in felony. 
-·when the accused, ·in case of felony, is on bail at 
the time the indictment is presented, it is not neces
sary to serve him with a copy, but the clerk shall on 
request deliver a copy of the same to the accused or 
his counsel, at the earliest possible time. [0. C. 
460.] 

Art. 490. [5541] [543] In misdem.eanor.
In misdemeanors, it shall not be necessary before trial 
to furnish the accused with a copy of the indictment 
or infoi·mation; but he or his counsel may demand a 
copy, which shall be given as early as possible. 

5. ARRAIGNMENT 

Ar.t. 491.. [555] [544] No arraignment.
There shall be no arraignment of a defendant ~xcept 
upon . an indictment for a capital offense. [0. C. 
461.] 

Art. 492. [556] [545] Purpose of. arraign
ment.-An arraignment takes place for the purpose 
of :fixing his identity and hearing his· plea. [0. C. 
462.] 

Art. 493. [557] [446] 1- Time of arraign
ment.-No arraignment shall tal;:e place until the 
expiration of at least two entire days after the day 
on which a copy of the indictment was served on 
the defendant, unless the right to such copy or to such 
delay be waived, or unless the defendant is on bail. 
[0. c. 463.] 

1 So in enrolled bill. Article "[446]" should pe "[546]". 

Art. 494. [558] [547] Co1ut shall appoint 
counsel.-When the accused is brought into court 
for the purpose of being arraigned, if it appear that 
he has no counsel and is too· poor to employ counsel, 
the court shall appoint one or more practicing attor
neys to defend him. The counsel so appointed shall 
have at least one clay to prepare for trial. [0. C. 466.] 

Art. 495. [559] [548] Nan~e as stated in 
indictment.-When the defendant is arraigned, his 
name, as stated in the indictment, shall be distinctly 
called ; and, unless he suggest by himself or counsel 
that he is not indicted by his true name, it shall be 
taken that his name is truly set forth, and he shall 
not thereafter be allowed to deny the same by way 
of defense. 

Art. 4:96. [560] [549] If defendant sug
gests different name.-If the defenc1ant, or his coun
sel for him, suggest that he bears some name differ
ent from that stated in the indictment, the same shall 
be noted upon the minutes <>f the court, the indict
ment corrected by inserting therein the name of the 
defendant as suggested by llimself, the style of the 
cause changed so as to give his true name, and the 
cause proceed as if the true name had been :first 
recited in the indictment. [ 0. C. 469.] 

Art. 497. [561] [550] · If accused refuses 
to give his real narue.-If the defendant alleges that 
he is not indicted by his true name, ancl refuses to 
say what. his real name is; the cause shall proceed 
as .if the name. stated in the indictment were true; 



1909 AFTER 001\'ThllTl\IENT OR BAIL AND BEFORE THE TRIAL Art. 519 
For Annotations and Hlstmical Notes, see Vernon's Texas Annotated Statutes 

and the defendant shall not be allowed to contradict 1. That he has been convicte'd legally, in a court 
the same by way of defense. [0. C. 470.] of competent jurisdiction, upon the same accusation, 

· after having been tried upon the merits for the same 
Art. 498. [562] [551] Where name is un- offense. 

known.-A defendant described as a person whose 2. That he has been before acquitted by a jury of 
name is unknown may have the indictment so cor- the accusation against him, in a court of competent 
rected as to give therein his true name. jurisdiction, whether the acquittal was regular or 

Art. 499. [563] [552] Indictment read.- irregular. [0. C. 484.] 
The name of the accused having been called, if no Art. 509. (573] [562] Special plea verified. 
su()'«estion such as is spoken of in the four preceding -Every special plea shall be verified by the affidavit 
ar'ti~!es, b~ made, or, being made, is disposed of as of the defendant. 
before directed, the indictment shall be read, and Art. 510. [574] [563] Special plea t:ried by 
the defendant asked whether he is guilty or not, as jury.-All issues of fact presented by a special plea 
therein charged. [0. C. 472.] shall be. tried by a jury. 

'Art. 500. [564,] [553] Plea of not guilty Art. 511. [575] [564] Exception to sub-
entered.-If the defendant answer that he is not stance of indictment.-There is no exception to the 
guilty, the same shall be entered upon the minutes of substance of an indictmen,t or information, except: 
the court; if he refuse to answer, the plea of not 1. That it does not appear therefrom that an of-
guilty shall in like manner be entered .. ·[0. C. 473.] fense against the law was committed by the defend-

Art. 501. [5~5] [554] Plea. of guilty.-If a~: That i~ appears from the face thereof that a 
the defendant plead guilty, he shall be admonished by prosecution for the offense is barred by a lapse of 
the court of the cmisequences; and no such plea shall time, or that the offense was committed after the 
be received unless it plainly appear that he is sane, finding of the indictment. . 
and is uninfluenced by any consideration of fear, by 3. That it contains matter which is a legal defeni:l(' 
any persuasion or delusive hope of pardon prompting or bar to the prosecution. 
him to confess his guilt. [0. C. 474.] 4. That it shows upon its face that the court try-

Art. 502. [566]. [555] Jury on plea. of ing the case has 110 jurisdiction thereof. [0. C. 487.] 
guilty.-Where a defendant in· a case of felony per-
sists in pleading guilty, if the punishment is not ab- Art. 512. [576] (565] Exception to form. ox 
solutely fixed by law, a jury shall be impaneled ro indictment.-Exceptions to the form of an indict-
assess the punishment, and evidence submitted to ment or information may be taken for the following 
enable them to decide thereupon. [0. C. 476.] causes only: 

1. That it does not appear to have been presented 
Art. 503. [567] [556] Correcting na:me.- in the proper court, as required by law. 

In any case, the same proceedings shall be had with 2. The want of any other requisite or form pre
respect to the name of the defendant and the correc- scribed by articles 396 and 414, except the want of 
tion of the indictment or information as provided the signature of the foreman of the grand jury, or 
with respect to the same in capital cases. [0. Q. · in the case of an information, of the signature of the 
479.] State's attorney. [0. C. 488.] 

6. THE PLEADINGS IN CRil\:IIN.AL ACTiONS 

Art. 504. [568] [557] Indictment or in
formation.-The primary pleading in a criminal ac
tion on the part of the State is the_:indictment or in
formation. [0. C. 481.] 

Art. 505. [569] [558] Defendant's plead~ 
ing.-On the part of the defendant, the following are 
the only pleadings: 

1. The motion to set aside the indictment or infor-
mation. , · 

2. A special plea setting forth one or more facts 
as cause why the defendant ought not to be tried 
upon the accusation presented against him. 

3. An exception to the indictment_ or information 
for some matter of form or substance. 

4. A plea of guilty. 
5. A plea of not guilty. [0. C. 482.] 
Art. 506. [570] [559] Motion to &et aside 

indictment.-A motion to set aside an indictment or 
information shall be based on one or moi·e of the 
following causes, and no other: 

1. '£hat it avpears by the records of the court that 
the indictment was not found by at least nine grand 
ju1"Jrs, or that the information was not based upon a 
valid complaint. 

2. That some person not authorized by law 'vas pres
ent when the grand jury were deliberating upon the 
accusation against the defendant, or were voting upon 
the same. [0. C. 483.] 

Art. 507. [571] [560] Motion tried by 
judge.-An issue of fact arising upon a motion to 
set aside an indictment or information shall be tried 
by the judge without a .jury. [0. C. 483.] 

Art. 508. [572] [561] Special pleas for 
defendant . ...;,The only special pleas which call be 
heard for the. defendant are: 

Art. 513. [577] [566] Written pleadings.
All motions to set aside an indictment or informa
tion and all special pleas and exceptions shall be in 
writing. [0. C. 489.] 

Art. 514. [578] [567] Two days allowed 
for :filing pleadi:ngs.-In all cases the defendant shall 
be allowed two entire clays, exclusive of all fractions 
of a day after his arrest, and during the term of 
the court, to file written pleadings. 

Art. 515. [5'79] [568] Time after service.
In cases where the defendant is entitled to be served 
.with a copy of the indictment, he shall be allowed the 
two days' time mentioned in the 'preceding article to 
file written pleadings after such service. 

Art. 516. [580] [569] May file written 
pleadings at any tim.e.-The two preceding articles 
shall not be construed so as to preclude the defendant 
from filing written pleadings at any time before the 
case is called for trial, except in case of change of 
venue. [0. C. 4UGa.] 

Art. 517. [581] [570] Plea of guilty i:n fel
ony.-A plea of guilty in a felony case must be made 
iri. open court by the defendt+nt in person; and the 
proceedings shall be as provided in articles 501 and 
502. 

Art. 518. (582] [571] Plea of guilty in =is
demeanor.-A plea of guilty in a misdemeanor case 
may be made either by the defendant or his co~msel in 
open court .. In such case, the defendant or h1s coun
sel may waive a jury, and the punishme~t may b.e 
assessed by the court, either upon or Without en
deuce, at the discretion of the court. 

Art. 519. Change of venue to .plea.£1 ~~ilty:
·when in any county which is located m a JUdlClal cll~
trict. composed ·of more tban one c?unty, a ~arty IS 
charo·ed with a felony ancl the maxmmm pums~m<:;nt 
the1·:for shall not exceed fifteen years, and the distriCt. 
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court of said county is not in session, su~h p_u.rty may, 
if he desires to plead guilty, make applicatiOn to the 
district judge of such district fo: a. chang~ of venue ~o 
the county in which said court IS m ses~wn, and said 
district judge may enter an orde1: changmg the. venue 
of said cause to the colmty in which the .court 1s th<;n 
in session, and the defendant may plead guilty to said 
charge in said court to . which the venue has b~en 
changed. [.Acts 1917, p. 350.] 

Art. 520. [584] [573] Plea of not guilty, 
how made.-The plea of not guilty may be made orally 

. by the defendant or by his counsel in open court ... If 
the defendant refuses to plead, the plea of not guilty 
shall be entered for him by the court. [0. C. 480.] 

Art. 521. · [585] [574] Plea of not guilty 
construed.-The ulea of "not guilty" shall be construed 
to be a denial o{ every material allegation in the in~ 
dictment or information. ·Under this plea, evidence 
to estaNish the insanity of defendant, and ev~ry fact 
whatever tending to acquit him of the accusatiOn may 
be introduced, except such fads as are proper for a 
special plea under article 508. [0. C. 497.] 

7. MOTIONS, PLillA.S AND EXCEPTIONS 

Art. 522. [587] [576] Motions heard with
out delay.-The motion to set aside an indictment or 
information, and all exceptions, shall be heard to
gether and decided without delay. 

Art. 523. [5818] [577] Time of hearing.-The 
court at its discretion, may hear and determine such 
motidns and exceptions at any time before a trial has · 
been entered upon, but not afterward. 

Art. 524. [589] [578] Ortler of argument.
The counsel of the defendant has the right to open and 
conclude the argument upon all pleadings of the de· 
fendant presented for the decision of the judge. 

Art. 525. [590] [579] Special pleas setting 
forth matters of fact.-Such special pleas as set 
forth rna tter of fact proper to be tried by a jury shall 
be submitted and tried with a plea of "not guilty." 
[0. 0. 503.] 

Art. 526. [591] [580] Process for testimony 
on pleadings.-Where the matters involve¢! in any 
written pleading depend in whole or in part upon tes-

. timony, and not altogether upon the record of the 
court, every process lmown to the law may be ob
tained on behalf .of either party to procure such testi
mony : but there shall be no delay on account of the 
want of the testimony, unless it be shown to the satis
faction of the court that all the means given by the law 
have been used to procure the same. 

Art. 527. [592] [581] Quashing charge bi 
misdemeanor.-!£ the motion to set aside or the ex
ception to an indictment or information is sustained, 
the defendant in a misdemeanor case shall be dis
charged, but may be again prosecuted within the time 
allowed by law. [0. C. 504.] 

Art. 528. [593] [582] Quashing indictment 
in fclony.-If the motion to set aside or the exception 
to the indictment in cases of felony be sustained, the 
defendant shall not therefor be cliscllargecl, but may im
mediately by recommitted by order of the court, upon 
motion of the State's attorney or without motion; and 
proceedings may afterward be had against him as if no 
prosecution had ever been commenced. [0. C. 505.] 

Art. 529. [594] [583] Shall be fully dis
charged, when.-\Vhere, after the motion or exception 
is sustained, it -is made known to the court by suffi
-cient testimony that the offense of which the defend· 
ant is accused will be barred by limitation before an
other indictment can be presented, he shall be fully dis
charged. [0. C. 506.] 

Art. 530. [595] [584] If exception is that 
no o:ffense. is charged.-If an exception to an indict
ment or information is taken and sustained upon the 
ground that there is no offense against the law charged 
therein, the defendant shall be discharged, unless an 

affidavit be filed acc.11sing him of the commission of a 
penal offense. [0. C. 507.] . 

Art. 531. . [596] [585] When defendant is 
held by order of court . .,-If the motion to set aside 
the indictment or any exception thereto is sustained, 
but the court refuses to dischn.rge the defendant, then 
at the expiration of ten days from the order sustaining 
such motions or exceptions, the defendant shall be 
discharged, unless in the meanwhile complaint has been 
made before a magistrate charging him with an of
fense or unless another indictment has been presented 
agairlst him for such offense.· · 

A:rt. 532. [597] [586] Exception on ac
count of for:m.-If the exception to an indictment or 
information is only on account of form, it shall be 
amended, if defective, and the cause proceed upon such 
amended charge. [0. C. 508.] 

A1•t. 533. [598] [587] Amendment of in
dictment or information.-.Any matter -of form in 
an indictment or inforn;1ation may be amended at any 
time before an announcement of ready for trial upon 
the merits ·by both parties, but not afterward. No 
matter of substance can be amended. 

Art. 534. [599] [588] ·How amended.-All 
amendments of an indictment or information shall be 
made with the leave of the court and under its direc
tion. 

1\.rt. 535. [600] [589] . State may except to 
plea.-When a special plea is filed by the defendant, 
the State may except to it for substantial .defects. If 
the exception be sustained, the plea rp.ay be amended, 
If the plea be not excepted to, it shall be considered 
that issue hq.s been taken upon the same. [0. C. 509, 
510.] 

Art. 536. [601] [590] Former acquittal or 
conviction.-.A former judgment of acq1Iittal or con-

-viction in a court of competent jurisdiction. shall be a 
bar to any further prosecution for the same offense, 
but shall not bar a prosecution for any higher gr_ade of 
offense over which said court had not jurisdiction, un
less st1ch judgment was had upon indictment or in
formation, in which case the prosecution shall be 
barred for all grades of the offense. 

Art. 537. [602] [591] Plea allo"\-Hd.-Judg
ment shall, in no case, be given against the defendant 
where his motion, exception or plea is overruled ; but 
iu all cases the plea of not guilty may be made by or 
for him. [0. C. 512.] 

8. CONTINUANCE 

Art. 538. [603] [592] Byoperation of law.
Criminal actions are continued by o];)eration of law if 
the accused has not been arrested or if there is not 
sufficient time for trial at that term· of court. (0. C. 
513.] 

Art. 539. [604] [593] Byagree:ment.-A crim
inal action may be continued by consent of the parties 
thereto, in open court, at any time. 

Art. 5'40. [605] [594] For sufficient cause 
shown.-.A. criminal action may be continued. on the 
written application of the State or of tile defendant, 
upon sufficient cause shown; which cause shall be 
fully set forth in the application. [0. C. 514, 517, 520.] 

Art. 541. [606] [595] First application by 
State.-It shall be sufficient, upon the first application 
by the State for a continuance, if the same be for the 
want of a witness, to state: 

1. The name of the witness and his residence, if 
known, or that his residence is unknown. 

2. The diligence which has been used to procure his 
attendance; and it shall not be considered sufficient 
diligence to have caused to be issued, or to have ap
plied for, a subpoona, in cases where the law author
ized an attachment to issue. 

3. 'l'hat the testimony of the witness is believed by 
the applicant to be material for the State. [0. C. 515.] . 
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Art. 542. [607] [596] Subsequent applica
tion by State.-On any subsequent application for ·a 
continuance by the State, for the want of a witness, 
the application, in addition to the requisites in the 
preceding article, must show: 

1. The facts. which the applicant expects to estab
lish by the witness, and it must appear to the court 
tbat they are material. . · 

2. That the apvlicant expects to be able to procure . 
the attendance of the witness at the next term of· the 
court. 

3. That the testimony can not be procured from any 
other source during the present term of the court. [0. 
c. 516.] 
. Art. 543. [608] [597] First application by 
defendant.-In the first application by the defendant 
for ·a continuance, it shall be necessary, if the same be 
on account of the absence of a witness, to state : 

1. The name of the witness and his residence, if 
known, or that .his residence is not known. 

2. The diligEmce which 'has been used to procure his 
attendance; and it shall not be considered suf\J.cient. 
diligence to have caused to .be issued, or to have ap
plied for, a subpcena, in cases where the law author
ized an· attachment to issue. 

3. The facts which are expected to be proved by 
the witness, and it must appear to the court that ·they 
are material. . 

4. That the witness is not absent by the procure
ment or consent of the defendant. 

5. That the application is not made for delay. 
6. That there is no reasonable expectation that at" 

tenclance of the witness can be secured during th(> 
present term of court by a postponement of the trial 
to some future day of said. term. The truth of the 
first, or any subsequent application, as well as the 
merit of the ground set forth therein and its sufficiency 
shall be addressed to the sound discretion of the court 
called to pass upon the same, and shall not be granted 
as a matter of right. If an application for continuance 
be overruled, and the defendant convicted, if it appear 
upon the trial that the evidence of the witness or wit
nesses named in the application was of a material char
acter, and that the facts set forth in said application 
were probably true, a new trial should be granted, and 
the cause continued or postponed to a future day of 
the same term. 

Art. 544. [609] [598] Subsequent applica
tion by defendant.-Subsequent applications for con
tinuance on the part of the defendant shall, in addi
tion to the requisites in the preceding article, state 
also: 

1. That the testimony can not be procured from any 
other source known to the defendant. 

2. That the defendant has reasonable expectation of 
procuring the same at the. next term of the court. [0. 
c. 516.] . 

Art. 545. [610] [599] Application sworn .to. 
-All applications for continuance on the part of the 
defendant must be sworn to by himself. [0. C. 521.] 

Art. 546. [611] [600] Written motion not 
necessary.-No written motion for continuance is nec
essary; the motion, based upon the application, may 
be made orally. [0. C. 522.] 

Art. 547. [612] [601] Controverting appli
cation.-Any material fact stated, affecting diligence, 
in an application for a continuance, may be denied in 
wTiting by the adverse party. The denial shall be 
supported ~JY the oath of some credible person, and filed 
as soon as practicable after the filing of such applica
tion. 

Art. 548. [613] [602] When denial is :file£1.
When such denial is filed, the issue shall be tried by 
the judge; and he shall hear testimony by affidavits, 
and grant or refuse continuance, according to the law 
and facts of the case. 

Art. 549. [614] [603] Argument.-No argu
ment shall be heard on an application for a continu-

ance, unless requested by the judge; and, when argu
ment is heard, the applicant shall have the right to 
open ancl conclude it. 

Art. 550. [615] [604] Bail resulting fro:m 
continuance.-If a defendant in a capital case de
mand a trial, and it appears that more than one con
tinuance has been granted to the State, and that the 
defendant has not before applied for a continuance, he 
shall be entitled to be admitted to bail, unless it be 
made .to appea:r to the satisfaction of the court that a 
material witness of the ~tate had been prevented from 
attendance by the· procurement of the defendant or 
some person acting in his behalf. · 

Art. 551. [616] [605] Continuance after 
trial is begun.-A continuance or postponement may 
be granted on th.e application of the State or defenci
ant after the trial has begun, wben it is made to ap
pear to the satisfaction of the court that by some un
expected occurrence since tlie trial l.Jegan, which no 
reasona-ble diligence could have anticipated, the appli-. 
cant is so taken by surprise that a fair trial can not 
be had. [0. C. 526.] 

9 .. DISQUALIFICATION OF THE JUDGE 

ArC.. 552. [617] [606] Causes which disqual
ify.-No judge or justice of the peace shall sit in any 
case where he may be the party injured, or where he 
has been of counsel for the State or the accused, or 
where the accused or the party injured may be con
nected with him by consanguinity or affinity within 
the third degree. 

Art. 553. [618] [607] District judge dis
qualified.-Whenever any case is pending in which the 
district judge or criminal district judge is disqualified 
from trying the same, no change of venue shall be 
made necessary thereby; but the judge presiding shall 
certify that fact to the Governor, whereupon the Gov
ernor shall designate some district judge in an adjoin
ing district to exchange and try such case. The Goy
ernor shall notify both judges of such order, and sa1cl 
judges shall exchange districts for the purpose of dis-

. posing of such case. In case of siclmess or other rea
sons rendering it impossible to exchange, then the par
ties or their counsels shall have the right to agree upon 
an attorney of tl,le court for the trial thereof. If said 
judges shall be prevented from exchanging districts 
and the parties and their counsels shall fail to agree 
upon an attorney of the court for a trial thereof, that 
fact shall be certified to the Governor by either judge, 
whereupon the Governor shall appoint a person legally · 
qualified to act as judge in the trial of the case. [Acts 
1st C. S. 1897, p. 3D, Acts 1915, p. 813.] · 

Art. 554. [621] County judge disqualifi.ed.
When the judge of the county court or county court at 
law is disqualified in any criminal case pending in the 
court of whkh he. is judge, the parties may, by con
sent, agree upon a special judge to try such case. If 

· they fail to agree upon· a special judge to try such 
case on or before the third clay of the term at which 
such case may be called for trial, the judge presiding 
shall forthwith certify that fact to the Gove:~;nor, who 
shall fodhwith appoint some practicing attorney to 
try such case. [Acts 1893, p. 83.] 

Art. 555. [620-622] Special judge to take 
oath.-The attorney agreed upon or appointed shall, 
before he enters upon his duties as special judge, take 
the oath of office requirecl by the Constitution. 

A:x.•t. 556. [620-622] Record lllade by cl~rk.
When a special judge is agreed upon by the r:artles or 
appointed by the Governor, as above provided, the 
clerk shall enter in the minutes as a part of the pro-
ceedings in such cause, a record showing: · 

1. That the judge of the court was disqualified to 
try the cause. . ; · . 

2. That such special judge (naming him) was by con
sent of the parties agreefl upon or was appointed by 
the Governor to try the cause. 
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3. That the oath of office prescribed by law has been 
duly administered to such special judge. [.Acts 1st C. 
s. 1897, p. 39.] 

Art. 557. [623] [610b] Compensation,...:_.A. 
special judge selected or appointed in accordance with 
the preceding articles shall receive the same compensa
tion as provided by law for regular judges in similar 
cases. [Id.] 

Art. 558. [624] [611] Justice disquaiified.
lf a justice of the peace M disqualified from sitting in 
any criminal action pending before 4im, he shall trans
fer the same to the nearest justice of the peace of the 
county who is not disqualified to try it. 

Art. 559. [625] [612] Order of transfer.
In cases provided for in the preceding article, the or
der of transfer shall state the cause of the transfer, 
and name the court to which the transfer is made, 
and the time and place, when and where, the parties 
and witnesses shall appear before such court. The 
rules governing the transfer of cases from the district 
to inferior courts shall govern in the transfer of cases 
under the preceding article. 

10. OH.A.NGE OF VENUE 

Art. 560. [626] {613] _On court's own mo
ll;ion.-vVhenever in any case of felony the judge pre
siding shall be satisfied that a trial, alike fair and im
partial to the accused and to the State, can not, from 
any cause, be had in the county in which the case· 
is pending, he may, upon his own motion, order a 
change of venue to any county in his own, or in an 
adjoining district, stating in his order the grounds 
for such change of venue. [.Acts 1876, p. 274; Const. 
art. 5, sec. 45,1] 

1 So in enrolled bill. Should be. ''·Const. art. 3, sec. 45". 

Art-, 561. [627] [614] · State may have. 
-Whenever the district or county attorney shall 
represent in writing to the district court before which 
any felony case is pending, that, by reason of existing 
combinations or influences in favor of the accused, or 
on account of the-lawless condition of affairs in the 
county, a fair and impartial trial as between the 
accused and the State can not be safely and speedily 

. had; or whenever he shall represent that the life of 
the prisoner, or of any witness, would be jeopardized 
by a trial in the county in which the case is pending 
the judge shall hear proof in relation thereto, and, if 
satisfied that such representation is well founded 
and that the ends of public justice will be subserved 
thereby, he shall order a change of venue to any coun
ty in his own, or in an adjoining district. [.Acts 1876, 
p. 274.1 

Art. 562. [628] [615] Granted on appli
cation of clefen:d.ant.-.A change of venue may be 
granted on the written application of the defendant 
supported by his own affidavit and the affidavit of at 
least two credible persons, residents of the county 
where the prosecution is instituted, for either of the 
following causes, the truth and sufficiency of which 
the court shall determine: , 

1: ~hat there exists in the county where the prose
cution 1s commenced so great a prejudice against him 
that he can not obtain a fair and impartial trial. 

2. That there is a dangerous combination against 
him instigated by influential persons, by reason of 
which he cannot expect a fair trial. [0. C. 527.] 

Art. 563. [629] [616] Where jury can not 
be procured.-When an unsuccessful effort has been 
once made in any county to procure a jury for the trial 
of a felony and. all reasonable means have been used 
if it be made to appear to the court by the affidavit of 
the attorney for the State, or any other credible per
son, that no jury can probably be had in that county, 
the court may order a change of venue, and cause 
the reasons therefor to be placed upon the minutes of 
the proceedings. [0. C. 528.] 

Art. 564 .. [630] [617] Time to make ap
plication.-.An application for a change of venue 
may be heard and determined before either party has 
announced ready for trial; but, in all cases before a 
change of venue is ordered, all motions to set aside 
the "indictment, and all special pleas and exceptions 
which are to be determined by the judge, and which 
have been filed, shall be disposed of by the court, and, 
if overruled, the plea of not guilty entered. [0. 0. 
592.] 

Art. 565, [631] [618] Changed to nearest 
county.-Upon the grant of ,a change of venue, the 
cause shall be removed to some adjoining county, 
the court house of which is nearest to the court house 
of the county where the prosecution is pending, unless 
it be made to appear to the satisfaction of, the court 
that such nearest county is subject to some objection 
sufficient to authorize a change of venue in the first 
instance. [0. C. 530.] 

Art. 566. [632] [619] If adjoining coun
ties objectionable.-If it be shown in the application 
or otherwise that all the counties adjoining that in 
which the prosecution is pending are subject to some 
valid objection, the cause may be removed to such 
county as the court may. think proper. [0. C. 531.] 

Art. 567. [633] [620] Application may be 
contro.verted.-The cred.ibilit~ of the pers~ms making 
affidaVIt for change of venue, or their means of knowl
edge, may be attacked by the affidavit of a credible 

. person. The issue thus formed shall be tried by the 
judge, and the application granted or refused, as the 
law and facts shall warrant. · 

Art, 568. [Repealed by Acts 1926, 39th Leg., 1st 
C.S., p. 12, ch. 8, § 3.] 

Art. 569. Changed for militiamen.-If the ac
cused is an officer or niember of the military ·forces 
of this State and is indicted for any injury to persons 
or property done while performing, or endea vori11g to 
perform, any duty reQuired of him by the laws g-ov
erning such forces, the court in which such indictment 
is pending, UIJOn the application of the accus'ed, sup
ported by the affidavit of two credible persons to the 
effect that thiw have good reason to believe that such 
accused cannot have a fair and impartial trial- before 
such court, shall change the venue of such cause· to 
some court of competent jurisdiction in another coun
ty not subject to the same or some other clisqnalifica:
tion. [Acts 1905, p. 204.] 

Art. 570. [635-636] Clerk's duties on change 
of ven.ue.-Where an order for a change of venue of 
any Court in any Criminal cause in this State has been 

·made the Clerk of the Court where the prosecution 
is pendin~ shall make out a certified copy of the 
Court's order directing such change of venue, together 
with a certified copy of the defendant's recognizance, 
if any, together with all the original papers fn said 
cause and also a certificate of the said Clerk under his 

. official seal that such papers are the papers; and all 
the papers on file in said Court in said cause; and 
he shall transmit the same to the ·CJlerk of the Court 
to which the venue has been changed. [.As amended 
.Acts 1929, 41st Leg., 2nd C.S., p. 10, ch. 8, § 1.] 

Art. 571. [637] [624] Recognizance of de
fenclant.-\Vhen a change of venue is ordered and 
the defendant is on bail, he shall be required to enter 
into recognizance forthwith, conditioned for his ap
•.vearance before the proper court at the next succeed
ing term thereof; or, if the court of the county to 
which the cause is taken be then in session, he shall 
be recognized to appear before said court on a dav 
fixed, and· from day to day and term to term until 
discharged. [0. C. 534.1 

Art. 572. [~38] [625] Failure to give re• 
cognizance.-A defendant who fails to give recogni
zance shall be safely kept in custody by the sheriff. 

Art. 573. [639] [626] If defendant be in 
custody.-When the venue is changed in any criminal 
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action, if the defendant be in custody, an order shall 
be made for his removal to the proper county, and 
his delivery to the sheriff thereof before the ne~t suc
ceeding term of the court of the county. to winch the 
cnse is to he tak<:>n. and he shall be delivered by the 
sheriff as directed in the order. [0. C. 535.] 

Art. 574. [640] [627] If court b'e in ses• . 
sion.-If the court of the comity to which the case 
is removed be then in session, the defendant shall 
be forthwith delivered to the sheriff of such county. 
[0. c. 536.] 

Art. 575. [641] [628] Witness need not 
again be summoned.-vVhen the venue in a criminal 
action lla::: been changed. it shall not be necessary to 
have the witnesses therein again subpoonaed, attached 
or recognized, but all the witnesses who have been 
subprenaed, attached or recognized to appear and tes
tify in the cause shall be held bound to appear before 
the court to which the cause has been transferred, as 
if there had been no such transfer. 

11. DIS!IHSSING PROSECUTIONS 

Art. 576. [642] [629] Defendant in cus
tody and no indictment presented.-\Vhen a de
fendant hns been detained in custody or held to 
bail for his a!)pearnnce to answer nny criminal ac
-cusation before the district court, the prosecution, 
unless otherwise ordered by the court, for good cause 
shown, supported by affidavit, shall be dismiss~d and 
the bail discharged, if indictment or informatwn be 
not presented against such defendant at the next term 
-of the court which is held after his commitment or 
admission to bail. [0. C. 537.] 

Art. 577. [37-643] Dismissal by State's at
·torney.-Tbe district or county attorney may, by per
mission of the court, dismiss a criminal action at any 
tinw npon filing n \\Titt<:>n statenwnt with the papers 
in the case setting out his reasons for such dismissal, 
~which shall be incorporated in the judgment of di~
missal. No case shall be dismissed without the con
·sent of the presiding judge. 

TITLE 8-TRIAL AND ITS INCIDENTS 

·Chap. Art. 
I. The Mode of Trial ..•........•..••••••••••.• 578 
2. S;:J':lcia! Venire in Capital Cases .....••••••••.. 587 
3. Formation of Jury in Capital Cases •••••••••••• 602 
4. Jury in Cases not Capita! ........•••••••.... 626 
5. Trial Before the Jury ......•.•••••••••••••••• 642 
6. The Verdict. .. . . . . . . . . . . . . . . . • • • • • • • • • • . • • . . 686 
7. ~vidence in Criminal Actions •.••••••••••••••• 703 
8. Depositions ................................ 734 

CHAPTER I.-THE MODE OF TRIAL 
.Art. 
-ii78. Jury; when of twelve. when of six. 
-G?!J. Failure to pay poll tax. 
fiSO. Presence of defendant. 
ii8l. l\lay appear by counsel. 
fiS:!. On bail during trial. 
ii83. SurPties bound in case of mistrial. 
584. Criminal docket. 
ii85. 'J'o fix <lay for criminal docket. 
586. Term of county court. 

Article 578. [645] · [632] Jury; when of 
twelve, when of six.-In the district court, the jury 

·shall consist of twelve men; in the county court and 
inferior courts, the jury shall consist of six men. 

Art. 579. Failure to 11ay poll tax.-Failure to 
pay poll tax shall not disqualify any person from 
jury service. [Acts 1905, p. 207.] 

Art. 580. [646] [633] Presence of defend
.ant.-In all prosecutions for felonies, the defendant 
must be personally present at the trial, and I1e must 
like\\'ise be present in all cases of misdemeanor when 
.the punishment or any part thereof is imprisonment in 

jail. When the record in the appellate court shows 
that the defendant was present at the commencement, 
or any portion of the trial, it shall be presumed in 
the absence of all evidence in the record to the con
trary that he was present during the whole trial. 
[Acts 1907, p. 31.] 

Art. 581. [647] [634] May appear by coun
sel.-In other misdemeanor cases, the defendant may, 
lJ~' consent of the .State's attorney, appear by counsel, 
and the trial may proceed without his personal pres
ence. [0. C. 541.] 

Art. 582. [648-900] On bail du:ring trial.
Where the accused is on bail when the trial com
mences, such bail shall not thereby be considered as 
discharged until the jury shall r·eturn into court a 
verdict of guilty or not guilty. He shall have the 
same right to have and remain on bail during the 
trial of his case and up to the return into court of 
such verdict as under the law he has before the trial 
commences; but immediately upon the return into 
court of a nrclict of guilty, he shall be placed in the 
custody of the sheriff', and his bail considered dis
charged. Where the accused is convicted in a misde
meanor case and is on bail when the trial commences, 
such bail shall not thereby be considered discharged 
until the defendant's motion for a new trial has hPen 
overruled by the court. [Acts 1907, p. 31, Act~ 1917, 
p. 300.] 

Art. 583. [649] [636] Sureties bound in 
case of mistrial.-If there be a mistrial .in a felony 
case, the original sureties of the defendant shall be 
still held bound for his ap])€arance until they sur
render him in accordance with the provisions of this 
Code. [0. C. 543.] 

Art. 584. [650] [637] Criminal dock.et.
Each clerk of a court of record having criminal juris
diction shall keep a docket in which shall be set down 
the style and file number of each criminal action, the 
nature of the offense, the names of counsel, t.he pro
ceedings had therein, and the elate of each proceeding. 
[0. c. 544.] 

Art. 5'85. [651] [638] To fix day fer crimi~. 
nal docket.-The district court shall, on the first day 
of its organization at each term, fix a day for taking 
up the criminal docket, which shall be noted o:ri the 
minutes. In case of failure to make such order, the 
criminal docket may be taken up on ~my day not earli
er than the third day of the term. [0. C. 545.] 
·Art. 586. [652] [639] Term of county_ 

court.-Each county court shall hold a term for crimi
nal business on the first Monday in every month, or at 
such other time as may have been fixed in accordance 
with la~. [Acts 1876, p. 17.] 

CHAPTER 2.-SPECIAL VENIRE IN CAPITAL 
CASES 

Art. 
587. "Special venire." 
588. . Order for special venire. 
589. Order of court. 
590. Setting capital cases: 
591. Special venire in certain counties. 
592. Venire in other counties. 
593. Special venire list. 
594. Further venire service. 
595. Venire ordered by eourt. 
596. Ordering taleRmen. 
597. Service of writ. 
598. 'Return of writ. 
599. Instruction to sheriff. 
600. J'ury list served on defendant. 
!lOl. Time of service. 

Article 587. [655] [642] "Special venire." 
-A "special venire" is a writ issued in a capital ca~e 
by order of the district court, commanding the shenff 
to summon su'ch a number of persons, not less than 
thirty-six, as the court may order, to appear before 
the eonrt on a clay named in the writ; from whom the 
jury for the trial of such case is to be selected. [0. C. 
548.] . 
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Art. 588. [656-657] Order for s~ec!al 
venire.-At any time after his arrest u'pon an mdl~t
ment, the defendant may obtain an order for a spe.cml 
venire upon a \Yritten motion supported b~' chG affida
vit of himself or counsel, stating that he expects to be 
ready for the trial of his case at the present ~erm of 
the court. The State's attorney may also obtam· such 
order upon eral or written motion. . 

Art. 589. [658] [645] Order of court.-~e 
order of court for the issuance of the writ shall specify 
the number of persons required to be summoned, and 
the time when they shall attend, and the time when 
such writ shall be returnable. The clerk shall forth
with issue the writ in accordance with such order. 

Art. 590. [659] [646] Setting capital cas
es.-A capital case may by agreement of the p~r
ties be set for any particular day of the term w~th 
the permission of the court; or the court may at 1ts 
discretion set a day for the trial or disposition. of the 
same ; and the d_ay agreed upon by the parties, or 
fixed by the court, may be changed, and some other 
day fixed, should the court at any time deem it advisa
ble. 

Provided that the court may at its discretion set any 
number of capital cases for the same day of the term; 
and only one venire shall be drawn for all capital 
cases set for the same day of the term. 

Each defendant shall be furnished a list of the 
venire for the day for which his case is set for trial, 
as already. made and provided by law, and if either 
case set for trial shall go to trial, then it shall be 
in the discretion of the court whether the remaining 
veniremen shall be excused, or ordered back for serv
ice in the trial of the remaining case or cases to be 
tried that were set for trial on that day. [As amend
ed Acts 1935, 44th Leg., p. 502, ch. 212, ·§ 1.] 

Art. 591. Specia.l venire in certain counties.
In all counties having a population of at least fifty
eight thousand, or having therein a city of twenty th?u
sand or more population, as shown by the precedmg 
Federal Census, whenever a special venire is ordered, 
the Distl·ict Clerk, in the presence of and under the di
rection of the Judge, shall draw from the wheel con
taining the names of the jurors the number of names 
required for such special venire, and prepare a list of 
such names in the order in which drawn from the 
wheel, and attach said list to the writ and deliver 
same to the sheriff. The cards bearing such names 
shall be sealed in an envelope and kept by said Clerk 
'1'or distribution, as herein provided. If from the 
names so drawn, any of the men are impaneled on the 
jury and serve as many as four days, the cards bear
ing their names shall be put by the Clerk in the box 
provided for that purpose, and the cards bearing the 
names of the men not impaneled shall again be put 
by the Clerk in the wheel containing the names of eligi
ble jurors. [Acts 1907, p. 271; Act13 1911, p. 150; Acts 
1929, 41st Leg., p. 84, ch. 41, § 1; Acts 1931, 42nd Leg., 
p. 786, ch. 315, § 1.] 

Art. 592. Venire in other counties.-Whenever 
a special venire is ordered in counties not included 
within the provisions of the preceding article, the 
name of each person selected by the ju.ry commission
ers to do jury service for the term at which such 
venire is required shall be placed upon tickets of 
similar size and color of paper and the tickets placed 
in a box: and well shaken up; and from this box the 
clerk, in. the presence of the judge, in open court, shall 
draw the number of names required for such special 
venire, and shall prepare a list of such names in the 
order in which they are drawn from the box, and at
tach such list to the writ and deliver the same to the 
sheriil'. [Acts 1905, p. 17 ; Acts 1nl9, p. 62.] 

Art. 593. Special venire list.-The jury com
missioners shall select one man for every one hundred 
of population in any county, or a greater or less num
ber if so directed by the court, and these s·hall con
Btitute a special venire Jist from which shall be drawn 

the names of those who shall answe·r summons to the 
special venire facias, after the p:tit juro.rs for !he 
term have. been drawn on any venll'e one t1me durmg 
such term. The drawing of the veniremen from the 
special venire list shall be clone in the same manner 
prescribed for other jurors. No citizen who has served 
as a petit•juror for one week during any term of court 
shall during said term be compelled to answer sum
mons to more than one special venire ; nor shall any 
citizen be compelled to answer. summons ·to a special 
venire more than twiCe during any one term of court. 
The provisions of this and the succeedi.ng article shall 
not apply in counties having· a populatwn of less than 
two thousand, nor to counties under the Jpry Wheel 
Law. [Acts 1905, p. 17,] · 

Article repealed by Acts 1929, 41st :I:,eg., 1st C.S., p_. 
176, ch. 67, § 17, as to counties of 16,775 and not more 
than 17,000 population. 

Art. 594. [661] Further venire· service.
Whenever the names of the persons selected by the 
jury commissioners to do jury service' for the term 
shall haYe been drawn one time to answer summons to 
a special venire. then the names of the persons select
ed by said commissioners, and which form the special 
venire list, shall be placed upon tickets and drawn in 
the same manner as provided in the second preceding 
article; and the clerk shall prevent the name of any 
person from appearing more than twice on all of such 
lists. [Id.] 

Art. 595. [666] [648] Venire ordered by 
court.-When, from any cause, no jurors have been 
selected by the jury commissioners for the term, or 
when there shall not be a sufficient number of those 
selected to make the number required for the special 
venire the court shall order the sheriff to summon a 
suffici~nt number of citizens who are qualified jurors 
in the county to make the number required by the 
special venire.-

Article repealed by Acts 1929, 41st Leg., 1st C.S., p. 170. 
ch. 67, § 17, p.s to counties of J6,7'j'5 and not mor.e than 
17,000 populatwn. , · · 

Art. 596. [667] .[649] Ordering talesm'en.
On failure from any cause to select a jury from "Cbost~ 

·summoned upon the special venire, the court shall or
der. tbe sheriff to summon any number of men that it 
may deem advisable,· for the_formation of th~ jury. 

Art. 597. [668] [650] Service of writ.-The 
officer executing the writ shall summon tlie men whose 
names are upon the list attached to the writ to be be
fore the court at the time named in the writ to serve 
as veniremen. Such summons shall be made verbally 
upon each juror in person. [Acts 1905, p. 17.] 

Art. 598. [669] [651] Return· of writ.-The 
officer executing such writ shall retum the same 
promptly on or before the time it is returnable.· The 
return shall state the names of those summoned, and 
as to those not summoned, it shall state the diligence 
used to summon them and the cause of the failure to 
summon them. 

Art. 599. [670] [652] Instructions to sher~ 
i:fi:'.-When the sheriff is ordered by the court to sum
mon persons upon a special venire whose names have. 
not been selected under the Jury Wheel Law or the 
special venire list, the court shall, in every case, cau
tion and direct the sheriff to snlllmon such men as ha Ye 
leo-al qualifications to serve on juries, informing him 
of"' what those qualifications are, and shall direct him, 
as far as he may be able to summon men of good char
acter who cal1 read and write, and such as are not 
prejudiced against the defendant or biased in his fa
vor, if he knows of such bias or prejudice. [0. C. 
553.] 

Art. 600. [671] [653] Jury list served on de~ 
.fendant.-The clerk, immediately upon receiving the 
list of names of persons summoned under a special 
venire, shall make a certified copy thereof, and issue 
a writ commanding the sheriff to deliver such certified 
copy to the defendant. Tbe sheriff shall immediately 
deliver such copy to the defendant, and return the 
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writ, indorsing thereon the manner and time of its 
execution. 

Art. 601. [672] [654] Thne of service.-No 
defendant in a capital case shall be brought to trial 
until he has had one day's service of a copy of the 
names of persons summoned under a special venire, 
except where he waives the right or is on bail. When 
such defendant is on bail, he shall not be brought to 
trial until after one day from the time the list of per
sons so summoned have been returned to the clerk 
of the court in which said case is pending; but the. 
clerk shall furnish the defendant or his counsel a 
list of the persons so summoned, upon their applica
tion therefor. [0. C. 554; Acts 1887, p. 5.] 

CHAPTER 3.-FORMATI'DN OF THE JURY IN 
CAPITAL CASES 

Art. 
602. Jurors called. 
603. Sworn to answer questions. 
604. Excuses. 
605. Claiming exemption. 
606. Excused by consent. 
607. Challenge to array first heard. 
f>08. Challenge to the array. 
f>09. When challenge is sustained. 
f>lO. List of new venire. 
611. Court to try qualifications. 
612. Mode of testing. 
613. Passing juror for challenge. 
f>14. .A peremptory challenge. 
615. Number of challenges. 
616. Reasons for challenge for cause. 
f>17. Otlier evidence on challenge. 
f>l8. Certain questions not to be asked. 
619. .Absolute disqualification. 
620. Names called in order. 
621. Judge to decide qualifications. 
622. Oath to each juror. 
f>23. Jurors shall not separate. 
f>24. Persons not selected. 
f>25. Special pay for veniremen. 

Article 602. [673] [655] . Jurors called.
When a capital case is called for trial, and the par
ties have announced ready for tri[!.l, the names of 
those summoned as jurors in the case shall be called. 
Those not present may be fined not exceeding fifty 
dollars. An attachment may issue on request of either 
Darty for any absent summoned juror, to have him 
brought forthwith before the court. [0. C. 555.] 

Art. 603. [674] [656] Sworn to answer 
questions.-To those present the court -shall cause to 
be administered this oath: "You, and each of you, 
solemnly swear that. you will make true answers to 
such questions as rna~· be propounded to you by the 
court, or under its direction, touching your service 
and qualification as a juror, so help you God." 

Art. 604. [675] [657] Excuses.-Tbe court 
shall then bear and determilie excuses offered for not 
serving as a juror, and if he deems the excuse suffi
cient, be sba~l discharge the juror. 

Art. 605. [676] Clai:ming exe:mption.-Any 
person summoned as a juror who is exempt by law 
from jury service, may, if be desires to claim his ex
emption, make an affidavit stating his exemption, and 

·file it at mw time before the convening of said court 
with the clerk thereof, which shall be sufficient excuse 

· without appearing in person. The affidavit may be. 
sworn to before the officer summoning such juror. 
[Acts 1907, p. 216.] 

Art. 606. [677] [658] Excused by consent.
One summoned upon a special venire may by consent 
of both parties be excused from attendance by the 
court at any time before be is impaneled. 

Art. 607, [678] [659] Challenge to array 
:first heard.-The court shall bear and determine a 
challenge to the arr.ay before trying those summoned 
as to their qualifications. 

Art. 608. [67·9:...683] Challenge to the ar
ray.-Either party may challenge the array only on 
the ground that the officer summoning the jury has 
wilfully summoned jurors with a view to securing a 
conviction or an acQuittal. All such challenges must 

be in writing setting forth distinctly the grounds of 
such challenge. When made by the defendant, it 
must be supported by his affidavit or the afilclaYit of 
any .credible person. When such challenge is made, 
the Judge shall hear evidence and decide without de
lay whether or not the challenge shall be sustained. 
This article does not apply when the jurors surnmonPd 
have been selected by jury commissioners. 

Art. 609. [684] . [665] When challenge is 
sustained .. ....,.The array of ,iurors summoned shall be 
discharged if .the challenge be sustained, and the court 
shall . order other jurors to be summoned in their 
stead, and direct that the officer 'who summoned those 
so discharged, and on account of whose misconduct 
the challenge bas been sustained shall not summon 
any other jui·ors in the case. 

Art. 610. [685] [666] List of new venire.
When a challenge to the array bas been sustained, the 
defendant shall be entitled, as in the first instance, to 
sen:ice of a copy of the list of names of those sum
moned by order of the court. 

Art! 611. [686] [667] Courtr to try quali:fi
cations.-Wben no challenge to the array bas been 
made, or if made, has been overruled, the court shall 
proceed to try the qualifications of those present who 
have been summoned to serve as jurors. 

Art. 612. [687] [668] Mode of testing;-In 
testing the qualifications of a juror after be bas been 
sworn, he shall be asked by the court,· or under its 
direction: 

1. Are you a qualified voter in this county and 
State, under the Constitution and laws of this State? 

2. Are you a householder in the county, or a free
holder in the State? 

If be answers ):loth questions in the affirmative, the 
court shall bolcl him to be a qualified juror until the 
contrary be shown by further examination or other 
proof. [Acts 1st C. S. 1903, p. 1,6 ; Acts 1905, p. 207.] 

Art. 613. [688-689] Passing juror for chal
Ienge.-A juror held to be qualified shall be pasi"ed 
for acceptance or challenge first to the State and then 
to the defendant. Challenges to jurors are either per-

·ernptory or for cause. 
Art. 614. [690] [671] A perem.ptory chal-

1enge.-A peremptory challenge is made to a juror 
without assigning any reason therefor. [0. C. 571.] 

Art. 615. [691] [672]. Number of challe:ng
es,-:"In capital cases, both the State and defendant 
shall be entitled to fifteen peremptory challenges. 
ViThere two or more defendants are tried together, 
the State shall be entitled· to eight peremptory chal
lenges for each defendant; and each defendant shall 
be entitled to eight peremptory challenges. [Acts 1897, 
p. 12.] 

Art. 616. [6921 [673] Reasons for chal-
. Ienge for cause.-A challenge for cause is an objec
tion made to a particular juror, alleging some fact 
which renders him incapable or unfit to serve on the 
jury. It may be made for any one of the following 
reasons: 

1. That be is not a qualified voter in the State and 
county under the Constitution and laws of the State. 

2. That be is neither a householder in the county 
nor a freeholder in the State. 

3. ']'bat be has been convicted of ·theft or any fel
ony. 

4. That be is under indictment or other legal ac
cusation for theft or any felony. 

5. That be is insane or bas such defect in the or
gans of seeing, feeling or hearing, or such bodily 
or mental defect or disease as to render him unfit 
for jury service. 

6. That he is a witness in the case. . 
7. That he served on the grand jury which found 

the indictment. 
8. That be seJ·ved on a petit jury in a former trial 

of the same case. 
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9. ~'hat he is related within the third degree of 
consanguinity or affinity to the defendant. 

10. That he is related within the third degree of 
consanguinity or affinity to the person injured by 
the commission of the offense, or to the private pros
ecutor, if there be one. 

. 11. That the juror bas conscientious scruples in 
regard to the infliction of the punishment of death 
for crime. -

12. That he has a bias or prejudice in favor of or 
against the defendant. 

13. That from hearsay or otherwise there is estab
lished in the mind of the juror such a conclusion as 
to the guilt or innocence of the defendant as will in
fluence him in liis action in finding a verdict. To as
certain whether this cause of challenge exists, the 
juror shall first be asked whether, in his opinion, the 
conclusion so established will influence his · verdict, 
If. he answers in the affirmative, he shall he dis
charged ; if he answers in the negative, he shall be 
further examined as to how his conclusion was formed, 
and the extent to which it will affect his action; 
and, if it appears to have been formed from reading 
newspaper accounts, communications, statements or 
reports or mere rumor or hearsay, and if the juror 
states that he feels able, notwithstanding such opin
ion, to render an impartial verdict upon the law and 
the evidence, the court, if satisfied that he is 1m
partial and will render such verdict, may, in its dis
cretion, admit him as competent to serve in such case~ 
If the court, in its discretion, is not satisfied that h~ 
is impartial, the juror shall be discharged. 

14. That lie cannot read and write. This cause of 
challenge shall not be sustained when it appears to 
the court that the requisite number of jurors who 
are able to read and write cannot be found in the 
county. [0. 0. 575; Acts 1st 0. S. 1903, p. 16; Acts 
1905, p. 207;] 

Art. 617. [693] [674] Other evidence on 
challenge.-Upon a challenge for cause, the exam
ination is not confined to the answers of the juror, but 
other' evidence may be heard for or against the chal
lenge. [0. 0. 577.] 

Art. 618. [694] [675] Certain questions 
not to be asked.-In examining a juror, he shall not 
be asked a question the answer to which, may show 
that he has been convicted of an offense which dis
qualifies him, or that he stands charged by some le
gal accusation with tlieft or any· felony. [0. C. 
577.] 

Art. 619. [695] [676] Absolute disqualifi.
ca.tion.-No juror shall be "impaneled when it appears 
that he is subject to the third, fourth or fifth clause 
of challenge in article 616, tho both parties may con
sent. 

Art. 620. [696] [677] NaiUes called in or• 
der.-In selecting the jury from the persons sum
moned, the names of such persons shall be called in 
the order in which they appear upon the list furnished 
the defendant. Each juror shall be tried and passed 
upon separately. A person who has been summoned, 
but who is not present, may, upon his appearance be
fore the jury is completed, be tried as to his qualifica
tions and impaneled as a juror, unless challenged; 
but no cause shall be unreasonably delayed on ac
count of such absence. [0. 0. 556---558.] 

. Art. 621. [697] [678] Judge to decide 
qualifications.-The court is the judge, after prop
er examinatiQn, of the qualificu.tions of a juror, and 
shall decide all challenges without delay and without 
argument thereupon. [0. 0. 579.] 

Art. 622. [698] [679] Oath to each juror, 
-As each jm;or is selected for the trial of the case, 
the following oath shall be administered to him by 
the court, or under its direction: "You solemnly 
swear that in the case of the State of Texas against 
the defendant, you will a true verdict render, ac-

cording to the law and the evidence, so help you God." 
[0. 0. 563.] ' 

Art. 623. [699] [680] Jurors shall not sep•
arate.-The court may adjourn veniremen to any day 
of· the term; but when jurors have been sworn in a 
case, those so sworn shall be kept together and not 
permitted to separate until a verdict has been rendered 
or the jury finally discharged, unless by permission 
of the court, with the consent of each ·party and in 
charge of an officer. [0. 0. 605.] ... 

A:rt. 624. [700] [681] Persons not selected. 
-'Vhen a jury of twelve men has been completed, 
the others in attendance under a summons to ap
pear as jt1rors in the case shall be discharged from 
further u.ttendance therein. 

Art. 625. [701] Special pay for ve:nire:men. 
-All men summoned on special venire who hu.ve 
been challenged or excused from service on the trial, 
and who reside more than one mile distant from the 
court house of the county, shall be paid, out of the 
jury fund, one dollar for each clay that he attends 
court on said summons. No person shall receive pay 
as a special venireman and regul"ar juror for the 
same day. N"o per diem shall, in any event", be allowed 
any venireman under this article, who resides w~th
in the corporate limits of the county seat, if incorpo
rated, nor shall any per diem be allowed any venire
man for more than one case the same day. [Acts 
1907, p. 214.] 

CHAPTER 4.-JURY IN CASES NOT CAPITAL 

Art. 
626. ;Jury list in certain counties. 
627. Preparing jury list. 
628. Delivery of jury list. 
629. Summoning talesmen. 
630. Challenge for cause. 
631. Number reduced by challenge. 
632. Grounds of challenge. 
633. Peremptory challenges made. 
634. Number -of challenges. 
635. Number in misdemeanors. 
636. Making peremptory challenge. 
637. Lists returned to clerk. 
638. If jury is incomplete. 
639. Oath to jury. 
640. When no regular jurors. 
641. Challenge to array. 

Article 626. Jury list in certain counties.-· 
In counties having three or more district courts, the· 
trial judge, upon the demu.nd of the defendant or his 
attorney, or of the State's counsel, in a case not cap
ital, shall cause the names of all the members of the· 
general panel available for service as jurors in such 
case to be placed in a receptacle and well shaken, and 
said judge shall draw therefrom the names of a suffi
cient number of jurors from which a jury may be 
selected to try such case, and such names shall be· 
written, in the order drawn, .on the jury list from 
which the jury is to be selected to try such case. 
·within the meaning of this article, a criminal court 
with jurisdiction in felony cases shall be considered. 
a district court. (Acts 1917, p. 14c7; Acts 1919, p. 6.] · 

Art. 627. [702] [682] Preparing jury list •.. 
~'Vhen the parties have announced ready for trial 
in a case not capital, the clerk shall write the name· 
of each regular juror entered of record for that week_ 
on separate slips of paper, as near the same size and 
appearance as may be, and shall place the slips in a_ 
box and mix them well. [Acts 1876, p. 82.] 

Art. 628. [703] [683] Delivery of jury list. 
-The clerk shall d1;a w from the box, in the pres
ence of the court, the names of twenty-four jurors, if
in the district court, or so many as there may be, 
if there be a less number in the box; and the names. 
of twelve jurors, if in the county court, or so many 
as there may be, if there be a less number in the box,. 
and write the names as drawn upon two slips of pa
per and deliver one slip to the State's counsel and 
the other to the det'end::uit or llis attorney. [Id.] 
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1917 Art. 642 

Art. 629. [704] [684] Sununoning tales- direction: "You, and each of you, solemnly swear 
Inen.-When there are not as many as twelve names that in the case of the State of Texas against the 
drawn from the box, if in the district court, or, if in defendant, you will a true verdict render accorclino· 
the· county court, as many :J.S six, the court shall eli- to the law and the evidence, so help you God." [0~ 
rect the sheriff to summon such number of qualified C. 563.] 
persons as the court deems necessary to complete the 
panel. The names of those thus summoned shall be· 
placed in the box and drawn and entered upon. the 
slips as provided in the preceding articles. 

Article repealed by Acts 1929, 41st Leg., 1st C.S~, p. 176, 
ch. 67, § 17, as to counties of 16,775 and not more than 
17,000 population. 

Art. 630. [705] [685] Challenge for cause. 
- 'Vhen twelve or more jurors, if in the district court, 
or six or more, if in the county court, are drawn, and 
the lists of their names delivered to the parties, if ei
ther party desires to challenge any juror for cause, 
the challenge shall now be made, and the procedure 
in such case shall be the same as in capital cases .. 

Art. 631. [706] [686] NuJUber reduced by 
challenge.--If the challenges reduce the number of 
jurors to less than will constitute a legal .jury, the 
court shall order other jurors to be drawn or sum
moned and their names written upon the list instead 
of those set aside for cause. 

Art. 640. [715] [695] When no regular ju
~ors.-vVhen, from any cause, there are no regular 
Jurors for the week from whom to select a jury, 
the court shall order the sheriff to summon forth
with .such number of qualified persons as it may deem 
sufficient;- and, from those summoned, a jury shall 
be formed. · 

Article repealed. by Acts 1929, 41st Leg., 1st C.S. p. 176 
ch. 67, §. 17, as to counties of 16,775 and not more than 
17,000 population. 

Art. 641. ['716] [696] Challenge to array.
The array of jurors may be challenged by either par
ty for the causes and in the manner provided in capital 
cases. 

CHAPTER 5.-THE TRIAL BEfORE THE JURY 

Art. 
642. Order of proceeding in trial. 
643. Testimony at any time. 

A t 632 [ 707] [ 687] G d f h 1 644. Witnesses placed under rule. 
r · • roun s o c a • 645. Part of witnesses under rule. 

lenge.-Challenges for cause in all criminal actions 646. Not to ·hear testimony. 
are the same as provided in capital cases in article 6'17. Instructed by the court. 
616, except cause 11 in said article. 648. Order of argument. 649. Number of arguments. 

650. Severance. 
Art. 633. [708] [688] Peremptory chal- 651. Severance on separate indictments. 

lenges made.-'Vhen a juror has been set aside for 652. Order of trial. 
cause, his name shall be erased from the lists fur- 653. May dismiss to use witness. 
nished the parties, and when there are twelve names ggB: ~~;~~~~g~vibde~~~~ :;,%~~~~f. joint defendant. 
remaining on the lists not subject to challenge for 656. Court may commit. 
cause, if in the district court, or six names, if in the 657. J"ury are judges of fact. 

t t h . t k th . 658. Charge of court. coun y cour , t e parties may proceed o rna e e1r 659. Requested special charges. 
peremptory challenges. 660. Final charge. 

661. Ch"arge certified by judge. 
Art. 634. [709] [689] NuJUber of challeng- 662. Charge. in misdemeanor. 

es.-In noncapital felonies the State and the defend- 663. Verbal charge. 
ant shall each be entitled to ten peremptory chal- 664. Reading special charges. 665. J"ury may take charge. 
lenges. If two or more defendants are tried together, 666. Review of charge on appeal. 
each defendant shall be entitled to five peremptory 667. Bill of exceptions. 
h 11 St t t fi f h d f d t 668. Separation of jury. 

c a enges, and the a e o ve or eac e en an . 669. Separation in misdemeanor. 
[0. C. 573; Acts 1897, p. 13.] 670. To provide jury room. 

671. Conversing with jury. 
Art. 635. [710] [690] NuJUber in JUisde- 672. Violation of preceding article. 

Ineanors.-The State and the defendant shall each 673. Officer shall attend jury. · 
674. Written evidence. be entitled to five peremptory challenges in a mis- 675. Foreman of jury. 

demeanor tried in the district court ancl to three in 676. J"ury may communicate with court. 
the county court or county court at law. If two or · 677. J"ury may ask further instruction. 

678. J"ury may have witness re-examined. 
more defendants are tried together, each defendant 679. Presence of defendant. 
shall be entitled to ·three such challenges in either 680. If a juror becomes sick. 

t [0 C 574 ] 681. . Discharging jury in misdemeanor. 
cour · · · · ~ 682. Disagreement of jury. 

Art. 636. [711] [691] Making pereJUptory 683. Final adjournment discharges jury. 
684. Discharge without verdict. · 

challenge.-The party desiring to challenge any ju- 685. Court open for jury. 
ror peremptorily shall erase the name of such juror 
from the list furnished him by the clerk. 

Art. 637. [712] [692] Lists returned to 
clerk.-When the parties have made or declined to 
make their peremptory challenges, they shall deliver 
their lists to the clerk. The clerk shall, if the case 
be in the district court, call off the first twelve names 
on the lists that have not been erased ; and, if the 
case be in the county court, he shall call off the first 
six names on the lists that have not been erased; 
those whose names are called shall be the jury. [Id.] 

Art. 638. [713] [693] If jury is incm.n:plete. 
-When, :by peremptory challenges, the jury is left 
incomplete, the court shall direct other jurors to be 
drawn or summoned to complete the jury; and such 
other jurors shall be impaneled as in the first instance. 

Article repealed by Acts 1929, 41st Leg., 1st C.S., p. 176, 
ell. 67, § 17, as to counties of 16,775' and not more than 
17,000 populati.on. 

Art. 639. [714] [624] Oath to jury.-When 
the jury has been selected, the following oath shall 
be administered to them by the court, or under its 

Arti~le 642. [717] [697] Order of proceed
ing in trial.-A jury being impaneled in any crim
inal action, the cause shall proceed in the following 
order· 

1. The indictment or information shall be read to 
the jury by the attorney prosecuting. 

2. The special pleas, if an3•, shall be read by the 
defendant's counsel, and if the plea of not guilty is also 
relied upon, it shall also be stated. 

3. The State's attorney shall state to the jury the 
nature of the accusation and the facts which are ex
pected to be proved by the State in support thereof. 

4. The testimony on the part of the State shall be 
offered. 

5. The nature of the defenses relied upon and the 
facts expected to be proved in their support shall be 
stated by defendant's counsel. 

6. The testimony on the part of the defendant shall 
be offered. 

7. Rebutting testimony may be offered on the part 
of each party. [0. C. 580.] 
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Art. 643. [718] [698] Testimony at any 
time.-The court shall allow testimony to be intro
duced at any time before the argument of a· cause 
is concluded, if it appear that it is necessary to a U.ue 
administration of justice. [0. C. 581.] 

Art. 644. [719] [699] Witnesses placed un
tler rule.-At the request of either party, the witness
es on both sides may be sworn and placed in the cus
tody of an officer and removed out of the court 
room to some place where they can not hear the tes
timony as delivered by any other witness in the cause. 
This is termed placing witnesses under rule. [0. C. 
582.] 

Art. 645. [720-721) Part of witnesses un
der rule.-The party requesting the witnesses to be 
placed under rule may designate such as he desires 
placed under rule, and those not designated will be 
exempt from the rule, or the party may have all of 
the witnesses in the case piaced under rule. The 
enforcement of the rule is in the discretion of the 
court. 

Art. 646. [ 722] [ 702] Not to hear testi
:.nony.-Witnesses under rule shall be attended by 
an officer, and all their reasonable. wants provided for, 
unless tile com;t, in its discretion, directs that they 
be allowed to go at large; but iri no case where the 
'vitnesses are under rule shall they be allowed to 
hear any testimony in the case. 

Art. 647. [723] [703) Instructed by the 
court.-\:Vitnesses; when placed under rule, shall be 
instructed by the court that . they are not to converse 
with each other or with any other person about the 
case, except by permission of the court, and that they 
are not to read any report of or comment upon the 
testimony in the case while under rule. The officer 
who attends the witnesses shall report to the court 
at once any violation of its instructions: and the 
party violating the same shall be punished for· con-
tempt of court. · 

Art. 648. [724] [704]. Order of argument. 
-The order of argument may be regulated by the 
presiding judge; but the State's counsel shall have 
the right to make the concluding address tQ the jury. 
[0. c. 585.] 

Art. 649. [725] [705] Number of argu
m.ents.-The court shall never restrict the argument 
in felony cases to a number of addresses less than 
two on each side. [0. C. 586.] 

Art. 650. [726] [706] Severance.-Two or 
xnore defendants jointly prosecuted may sever in the 
trial upon the request of either. [0. C. 587.] 

Art. 651 .. [727] [707] Severance on sepa
rate indictments.-vVhere two or more defendants 
are prosecuted for an offense growing out of the 
same transaction, by separate indictments, either de
fendant may file his affidavit so stating, and that the 
evidence of such other party or parties is material for 
the defense of the affiant, and that affiant believes 
that there is not sufficient evidence against said par
ty or parties to secure his or their conviction; and 
such party whose evidence is· so sought shall be · 
tried first. Such affidavit shall not, without other 
sufficient cause, operate as a continuance to either 
party. [Acts 1887, p. 33.] 

Art. 652. [728] [708] Order of trial.-If 
a severance is granted, the defendants may agree 
upon the order in which they are to be tried but if 
they fail to agree, the court shall direct the ~rder of 
the trial. 

Art. 653. ·[729] [709] May dismiss to use 
witness.-The Sta!e's attorney may, at any time, un
der. the rules pronded in this Code, dismiss a prose
c~twn as to one or more defendants jointly indicted 
w1th others~ and the person so discharged may be · 
used as a w1tness by either party. [0. c. 588.] 

Art. 654. [730] [710] Lack of eVidence 
against joint defendant.-When it is apparent that 
there is no evidence against a defendant jointly pros
ecuted with others, the jury shall be directed to find 
a verdict as to such defendant ; and, if they acquit, 
he may be introduced as a witness in the case. 

Art. 655. [731-733] Discharge before ver
dict.-If it appears during. a trial that the court has 
no jurisdiction of the offense, or that the facts charg
ed in the indictment do not constitute an offense, the 
jury shall be discharged. · The accused shall also be 
discharged ; but such discharge shall ,be no bar in 
any case to a prosecution before the proper court for 
any offense. · 

Art. 655. [732] [712] Court may comm.it.
If the want of jurisdiction arises from the fact that 
the defendant is not liable to prosecution in the coun
ty .where the indictment was p1:esented the court' 
may in felony cases order the accused into' custody for 
a reasonable length of time to await a warrant for 
his arrest from the proper county · or if the offense 
be bailable, may r~quire him to ent~r into recognizance 
to answer before the proper court· in which case a 
certified copy of the recognizance shall be sent forth
with to the. clerk of the proper court, to be enforced by 
that court m case of forfeiture. [0. C. 591.] 

Art. 657. [734] Jury are judges of fact.
The jury are the exclusive judges of . the facts, but 
they are bound to receive the law from the court 
and be governed thereby. [0. C. 593.] 

Art. 658. [735-736] Ch~rge of court.-In 
eac~ felon~ case the Judge shall before the argument 
begms, deliver to the Jury, except in pleas of guilty 
':here a Ju.ry has been waived, a written charge, dis
tmctly settmg forth the Law applicable to the case; 
not expressing .. any opinion as to the weight of the evi
dence, not ~umming up the testimony, discussin.g the 
facts or usmg any argument in his charge calculated 
to arouse the sympathy or excite the passions of the 
Jury. Before said charge is read to. the Jury the de
fendant or his Counsel shall have a reasonable time 
to examine the same and he .shall present his objec~ 
tions thereto. in writing, distinctly specifying each 
ground of objection. [Acts 1913, p. 278; Acts 1931 
42ncl Leg., p. 65, ch. 43, § 5.] · ' 

Section 6 of Acts. 1031, repeals all conflicting laws and 
parts. of l~ws. Sect10~ 7 provides that if any provision is 
held mval!d, such declsJon shall not affect the remainder. 

Art. 659. [737] [717] Requested special 
charges.-Before the ·court reads his charge to the 
jury, counsel on both sides shall have a reasonable· 
time to present written instructions an"d ask that they 

- be given to the jury. The court shall give or refuse 
these charges with or without modification, and certi
fy thereto ; and, when the court shall modify a 
charge it shall be clone in writing and in such manner 
as to show clearly what the 'modification is. [Acts 

·1913, p. 278.] 
Art. 660. Final charge.-.After the judge shall 

have received the objections to his main charge, to
gether with any special charges offered, he may make 
such changes in his main charge as he may deem 
proper, and the defendant or his counsel shall .have 
the opportunity to present their objections thereto 
and in the same manner as is provided in article 658, 
and thereupon the judge shall read his charge to the 
jury as finally written, together with any special 
charges given. After the argument begins IJ.O further 
charge shall be given to the jury unless required by 
the improper argument of counsel or the request. of 
the jury, or unless the judge shall, in his discretion, 
permit the introduction of other testimony, and in the 
event of such further charge the defendant or his 
counsel shall have the right to present objections in the 
same manner as is prescribed in Article 658. The 
·failure of the court to give the clefentlant or his coun
sel a reasonable time to examine the charge and speci
fy the ground of obje~tion shall be subject to review 
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either in the trial 
[ld.] . 

co_urt or in. the appellate court. . Art. 673. [750] [730] Officer shall aitP-nd 
~ury.-To supply all the reasonable wants of the 
JUry, and t? l;:eep· them together and to prevent in
tercourse with any other person, the sheriff shall see 
that they are constantly attended by a proper officer 
who shall always remain sufficiently near the jur; 
to. answer any. call made upon him, but shall not b'e 
w1th them while they are discussing the case; nor 
shall such officer, at any time while the case is on trial 
before them, converse about the case with any of them 
nor in the Dresence of any of them. [0. C. 608, 609.] 

Art. 661. [738] [718] Charge certified by 
judge.-The general charge given by the court and all 
special charges giYen or refused shall be certified by 
the judge and filed among the papers in the cause. 
[0. c. 595.] 

Art. 662. [739] [719] Charge in Jnisde
m.ea:no:r.,.-The court is not required to charge the 
jury in a misdemeanor case, except at the request 
of counsel on either side. When so requested he shall 
give or refuse such charges, 'with or without ·modifica
tion, as are asked in writing. [0. C. 598.] 

Art. 663. [740] [720] Verbal charge.-A 
verbal charge shall be given only in a misdemeanor 
case, and then only by consent of the parties. 

Art. 664. [741] [721] Reading special 
charges.-The judge shall read to the jury only such 
special charges as he gives. 

Art. 665. [742] [722] Jury may take 
cha:rge.-The jury may take to their jury room the 
charges given by the court after the same have been 
filed. They s~all not be permitted to take with them 
any charge or part thereof which the court has re
fused to give. [0. C. 601.] 

Art. 666_. [743] [723] Review of charge on 
appeal.-1'\·'"henever it appears by the record in any 
criminal action upon appeal that any requirement of 
the eight preceding articles has been disregarded, the 
judgment shall not be reversed unless the error ap
pearing from the record was calculated to injure the 
rights of defendant, or unless it appears from the rec
ord that the defendant has not had a fair and impar
tial trial. All objections to the charge and to the 
refusal or modification of special charges shall be 
made at the time of the trial. [0. C. 602; Acts 1897, 
p. 17; Acts 1913, p. 278.] 

Art. 667. [744] [724] Bill of exceptions.
The defendant, by himself or counsel, may tender his 
bill of exceptions to any decision, opinion, order or 
charge of the court or other Droceedings in the case; 
and the judge shall sign such bill of exceptions, under 
the rules prescribed in civil suits, in order that such 
decision, opinion, order or charge may be revised upon 
appeal. 

Art. 668. [745] [725] Separation of jury. 
-After the jury has been sworn and impaneled to try 
any. felony case, they shall not be permitted to separate 
until they have returned a verdict, unless by permis
sion of the court, with the consent of the attorney 
representing the State and the defendant, and in 
charge of an officer. [0. C. 605.] 

Art. 669. [746] [726] Separation in mis
de:meanor.-In misdemeanor cases the court may, at 
its discretion, permit the jury to senarate before the 
verdict, after giving them proper instructions in re
gard to their conduct as jurors while so separated. 

Art. .670. [747] [727] To provide jury 
room.-The sheriff shall provide a suitable room for 
the deliberation of the jury and supply them with 
such necessary food and lodging as he can obtain. No 
intoxicating liquor shall be furnished them. [0. C. 
606.} 

Art. 671. [748] [728] Conversing with 
;iury.-No person shall be permitted to be with a jury 
w~1ile they are deliberating upon a case, nor be per
mitted to converse with a juror after he has been im
paneled, except in the presence and by the permission 
of the court, or except in a case of misdemeanor where 
the jury have been permitted by the court to separate. 
No person shall be permitted to converse with the ju
ror about the case on trial. 

Art. 672. [749] [729] Violation of preced
ing article.-Any juror or other person violating the 
preceding article shall be punished for contempt of 
court by fine not exceeding one hundred dollars. · 

Art. 674. [751] [731] Written evidence.
The jury may take with them an~ writing used as 
evidence. [0. C. 610.] 

Art .. 675. [752] [732] Foreman of jury.
Each Jury shall appoint one of their body foreman. 
[0. c. 611.] 

Art. 676 •. [753] [733] Jury may communi
cate with court.-\Vben the jury wish to communi
cate with ~he court, they shall so notify the sheriff, 
who shall mform the .court thereof; and they may be 
brought before the court, and through their foreman 
shall state to the court verbally or in writino- what 
they desire to . commlmicate. [0. C. 612, 613.]"' 

Art. 677. [754] [734] · Jury may ask fur
ther instruction.-The jury, after havino- retired 
may ask further instruction of the judge :s to an; 
matter of law. For this purpose the jury shall appear 
bef?re the judge in open court in a body, and through 
their foreman shall state to the court, verbally or in 
writing, the particular point of law upon which they 
desire further instruction; and the court shall civ'e 
such instruction in writing, but no instruction shall 
be given except upon the particular point on which 
it is asked. [0. C. 614.] 

Art. 678. [755] [735] Jury may have wit
ness re-examined.-If the jury disagree as to the 
statement of any witness, they may, upon applying 
to the court, have such witness recalled, and the 
judge shall direct him to repeat his testimony: as to 
the point in dispute, and no other, and as nearly as 
he can in the language he used on the trial. [0. C. 
615.] 

Art. 679. [756] [736] Presence of defend
ant.-In felony but not in misdemeanor cases, the 
defendant shall be present in the court when any such 
proceeding is had as mentioned in the three preced
ing articles, and his counsel shall also be called. 

Art. 680. [757] [737] If a juror becomes 
sick.-After the retirement of the jury in a felony 
case, if ally one of them becomes so sick as to pre

. vent the continuance of his duty, or any ar.ciclent or 
circumstance occurs to prevent their being kept to
gether, tbe jury may be discharged. [0. 0. 618.] 

~rt. 681. [758] [738] Discharging jury in 
misdem.eanor.-If nine of the jury can be kept to
gether· in a misdemeanor case in 'the district court, 
they shall not be discharged. If more than three 
of the twelve are discharged, the entire jury shall 
be discharged. [Acts 1876, p. 82.] 

Art. 682. [759] [739] Disagreement of jury. 
-After the cause is submitted to the jury, they may 
be discharged when they can not agree and both 
parties consent to their discharge; or the court may 
in its discretion discharge them where they have been 
kept together for such time as to render it altogether 
improbable that they can agree. [0. C. 619.] 

Art. 683. [760] [740] Final adjournment 
discharges jury.-A final adjournment of the court 
before the jury have agreed upon a verdict discharges 
them. [0. C. 620.] 

Art. 684; [761] [741]· Discharge without 
verdict.-When a jury bas been discharged, as pro
vided in the four preceding articles, ·without hav
ing rendered a verdict, the cause may be again tried 
at the same or another term. [0. C. 621.] 
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Art. 685. [762] [742] Court open for jury.
'.Che court during the deliberations of the jury may pro
ceed with other business or adjourn from time to time, 
but shall be deemed open for all purposes connected 
with the case before the jury. 

CHAPTER 6.-THE VERDICT, 
Art. 
G86. "Verdict." 
G87. Verdict in felony. 
688. Verdict by nine jurors. 
G89. In county court. 
690. When jury have agreed. 
691. Polling the jury. 
()92. Presence of defendant. 
693. Verdict must be general. 
694. Offenses of different degree charged. 
695. Offenses consisting of degrees. 
696. Informal verdict. 
697. Defendants tried jointly. 
698. Judgment on verdict. 
699. Verdict of guilty in felony. 
700. Acquitted for insanity. 
701. If jury believes accused insane. 
702. Acquittal of higher offense as jeopardy. 

Article 686. [763] [743] "Verdict."-A ver
dict is a written declaration by a jury of their deci
sion of the issues submitted to them in the case. 

Art. 687. [764] [744] Verdict in felony.
Not less than twelve jurors can render and return a 
verdict in a felony _case. It must be concurred in by 
each juror and signed by the foreman. 

Art. 688. [765] [745] Verdict by nine ju
rors.-In misdemeanor cases in the district court, 
where one·or more jurors have been discharged from 
serving after the cause has been submitted to them, if 
there be as many as nine of the jurors remaining, 
those remaining may render and return a verdict; 
but, in such case; the verdict must be signed by each 
juror rendering it. [Acts 1876, p. 82.] 

Art. 689. [766] [7416] In county court.-In 
the county court the verdict must be concurred in by 
each juror. 

Art. 690. [767] [747] When jury have 
agreed.-vVhen the jury agree upon a verdict, they 
shall be brought into court by the proper officer ; 
and if they state that they have agreed, the verdict 
shall be read aloud by the clerk. If in proper form 
and no juror dissents therefrom, and neither party 
requests a poll of the jury, the verdict shall be en
tered upon the minutes of the court. [0. C. 623.] 

Art. 691. [768] [748] Polling the jury.
The State or the _defendant shall have the right to 
have the jury polled, which is done by calling sepa- . 
rately the name of each juror and asking him if it 
is his verdict. If all, when asked, answer in the af
firmative, the verdict shall be entered upon the min
utes ; but, if any juror answer in the negative, the 
jury shall retire again to consider of their verdict. 
[0. c. 624.] 

Art. 692. [769] [749] Presence of defend
ant.-In felony cases the defendant must be. present 
when the verdict is read unless his absence is wilful 
or voluntary. A verdict in a misdemeanor case may 
be received and read in the absence of defendant. 
[Acts HJ07, p. 31.] 

Art. 693. [770] [750] Verdict must be gen
aral.-The verdict in every criminal action must be 
general. Where there are special pl~as upon which 
the jury are to find, they must say in their verdict 
that the allegations in such pleas are true or untrue. 
If the plea is not guilty, they must find that the de~ 
fendant is either "guilty" or "not ·guilty," and they 
shall assess the punishment in all cases where the 
same is not absolutely. fixed by law to some particu
lar penalty. [0. C. 626.] 

Art. 694. [771] [751] Offenses of different 
il.egree charged.-In a prosecution for an offense 
including lower offenses, the jury may find the de-

fendant not guilty of the higher offense, but' guilty 
of any lower offense included. [0. C. 630.] 

Art. 695. [772] [752] Offenses consisting 
of degrees.-The following offenses include different 
degrees: 

1. Murder, which includes all the lesser degrees 
of culpable homicide, and also an assault with intent 
to commit murder. 

2. An assault with intent to commit any. felony, 
which includes all assaults of an interior degree. 

3. Maiming, which includes aggravated and sim
ple assault and battery. · 

4. Burglary, which includes every species of house 
breaking and theft or other felony when charged in 
the indictment in connection· with the burglary. 

5. Riot, which includes unlawful assembly. 
6. Kidnapping or abduction, which· includes false 

-imprisonment. 
7. Every offense against the person includes within 

it assaults with intent to commit said offense, when 
such attempt is a violation of the penal law. [0. C. 
631.] 

Art. 696. [773-774] Informal verdict.-If 
the verdict of the jury is informal, their attention 
shall be called to it, and, with their consent the ver
dict may, under the direction of the court, be re
duced to the proper form. If the jury refuse to have 
the verdict altered, they shall again retire to their 
room to deliberate, unless it manifestly appea_r that 
the verdict is intended as an acquittal; and, in 
that case, the judgment shall be rendered accordingly, 
discharging. the defend;mt. 

Art. 697. [775-776] Defendants tried 
jointly.-Where several defendants' are tried togeth
er, the jury may convict each defendant they find 
guilty and acquit others. If they agree to ·a verdict 
as to one or more, they may find a verdict 'in accord
ance with such agreement, and if they cannot agree 
as to others, a mistrial may be entered as .to them. 

Art. 698 .. [777-778] Judgment on verdict.
On each verdict of acquittal or conviction, the proper 
judgment shall be entered immediately. If acquitted 
the defendant shall be at once discharged from all fur
ther liability upon the charge for which he was tried ; 
provided that, in misdemeanor cases where there is 
returned a verdict, or a plea of guilty is entered and 
the punishment assessed is by fine only, the Court may, 
on written request of the defendant and for good cause 
shown, defer judgment until some other day fixed by 
order of the Court; but in no event shall the judg
ment be deferred for a longer period of time than six 
(6) months. On expiration of the time fixed by the or
der of the Court, the Court or Judge. thereof, shall 
enter judgment on the verdict or plea and the same 
shall be executed as provided by Chapter 4, Title 9, 

' of the Code of Criminal Procedure of the State of 
Texas. Provided further, that the Court or Judg·e 
thereof, in the exercise of sound discretion may permit 
the defendant where judgment is deferred, to remain 
at large on his own recognizance, or may require him 
to enter into bond in a stun at least double the amount 
of the assessed fine and costs, conditioned that the 
defendant and sureties, jointly and severally, will pay 
such fine and costs unless the defendant personally 
appears on the day, .set in the order and discharges 
the judgment in the manner provided by Chapter 4, 
Title 9 of the Code of Criminal Procedure of the State 
of Texas; and for the enforcement of any judgment 
entered, all writs, processes and remedies of the Code 
of Criminal Procedure are made applicable so far as 
necessary to· carry out the provisions of this Article.· 
[As amended Acts 1931, 42nd Leg., p. 59, ch. 39, §1.] 

Art. 699. [779] [759] Verdict of guilty in 
felony.-When a verdict of guilty is rendered in a 
felony case, the defendant shall remain in custody 
to await the further action of the court thereon. 
[0. c. 634.] 
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Art. 700. [780] [760] Acquitted for insan
ity.-When the defendant is acquitted on the grounds 
of insanity the jury shall so state in their verdict. 
[0. c. 636.] 

Art. 701. [781] [761] If jury believes ac
cused insane.-When a jury has been impaneled to 
assess the punishment upon a plea of "guilty" they 
shall say in their verdict what the punishment is 
whic:h they assess ; but if they are of opinion that a 
person pleading guilty is insane they shall so report 
to the court, and an issue as to tha't fact shall be tried 
before .another jury; and if, upon such trial, it be 
found that the defendant is insane, such proceedings 
shall be had as directed in cases where a defendant 

'becomes insane after conviction. [0. C. 637.] 
Art. 702. [782] [762] Acquittal of higher 

offense as jeopardy.-If a defendant, prosecuted for 
an offense which includes within it lesser offenses, be 
convicted of an offense lower than that for which he 
is indicted, and a new trial be granted him, or the 
judgment be arrested for any cause other than the 
want of jurisdiction, the verdict upon the first. trial 
shall be considered an acquittal of the higher offense; 
but he may, upon a second trial, be convicted of the 
same offense of which he was before convicted, or .any 
other inferior thereto. [0. C. 642.] 

CHAPTER 7.-EVIDENCE IN CRIMINAL ACTIONS 

1. GENERAL RULES 
Art. 
703. Rules of common law. 
704. Rules of civil statute. 
705. Presumption of innocence. 
706: .Jury are judges of facts. 
707 •. Judge shall not discuss·evidence. 

2. PERSONS WHO MAY TESTIFY 
708. Persons competent to testify. 
709. l<,emale alleged to be seduced. 
710. Defendant may testify. 
711. Principals, accomplices or accessories. 
712. Court may determine competency, 
713. All others competent witnesses. 
714. Husband or wife as witness. 
715. Religious opinion. 
716. Defendant jointly indicted. 
717. .Judge as a witness. 
718. Te:;timon-y of accomplice. 
71\J. InJured party. 

3. EVIDENCE .AS TO PARTICULAR OFFENSES 

720. Two witnesses in treason. 
721. Evidence in treason. 
722. Two witnesses required. 
723. Perjury and false. swearing. 
724. Intent to defraud in forgery. 

4. DYING DECLARATIONS . .AND CONFESSIONS 
725. Dying declarations. 
726. Confession. 
727. \Vhen confession shall not be used. 
727a. Evidence not to· be used. 

5. MISCELLANEOUS PROVISIONS 
728. Part of ·an act, declaration, etc. 
72ll. \Vritten part of in"strument controls. 
730. If subscribing witness .denies execution, 
731. Evidence of handwriting. 
732. Attacking testimony of his own witness. 
733. Interpreter. 

1. GENERAL RULES 

Article 703. [783] [763] Rules of cotntnon 
law.-The rules of evidence known to the common law 
of England, both in civil and criminal cases shall gov
,ern in the trial of criminal actions in this State, ex
cept where they are in conflict with the provisions 
of this Code or of some other statute of the State. 
[0. c. 638.] 

Art. 704. [784] [764] Rules of civil stat
ute.-The rules of evidence prescribed in the statute 
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la:V of this State in civil suits shall, so far as ap
plicable, govern also in criminal actions when not in 
conflict with the provisions of this Code Ol' of the 
Penal Code. [0. C. 639.] 

Art. 705. [785] [765] Presumption of· in.
nocence.-The defendant in a criminal case is pre~ 
sumed to be innocent until his guilt is established by 
legal evidence beyond a reasonable doubt, and in 
case of reasqnable doubt as to his guilt he is entitled 
to be acquitted. [0. C. 640.] 

Art. 706. [786] [766] Jury are judges of 
facts.-The jury, in all cases, are the exclusive judg
es of the facts proved, and of the weight to be given 
to the testimony, except where it is provided by law 
that proof of any particular fact is to be taken as 
either conclusive or presumptive proof of the exist
ence of another fact, or where the law directs that 
a certain degree of weight is to be attached to a cer
tain species of evidence. [0. C. 643.] 

Art. 707. [787] [767] [729] Judge shall 
not discuss evidence.-Iu ruling unon the admissi
bility of evidence, the judge shall not discuss or com
ment upon the weight of the same or its bearing in 
the case, but shall simply decide whether or not it 
is admissible; nor shall he, at any stage of the pro
ceedings previous· to the return of a verdict, make 
any remark calculated to convey to the jury his opin
ion of the case. 

2. PERSONS WHO MAY TESTIFY 

Art. 708. Persons cotnpetent to testify.-Al] 
persons are competent to testify in Criminal Cases ex
cept the following: 

1. Insane persons who are in a.n insane condition of 
mind at the time when they are offered as a witness, 
or who were in t·hat condition when the events hap
pened of which they are called to testify. . 

2. Children or other persons who, after being ex
amined by the· court appear not to possess sufficient 
intellect to relate transaction with respect to which 
they are interrogated, or who do not understand the 
obligation of an oath. 

3. All persons who have been or may be convicted 
of a felony in the State, and who are confined in the 
penitentiary or any jail in this State shall be permit
ted to testify in person in any court for the State and 
the defendant as to any offense committed on a 
pi:ison farm owned by the State or of which it is les
see, or in any jail in the State, or on any railroad, 
train or highway along which prisoners are being 
transported under guard, and in all such cases com
pulsory process may issue for the attendance of all 
such witnesses when directed by the presiding judge, 
when, in his opinion, the ends of justice require their 
attendance. Providing further that the defendant 
may take the depositions of any such witnesses in 
the manner and form as in civil cases provided by 
law, and when so taken shall be admitted in evidence . 
. Provided that the provisions of this Act shall apply 
only when the offense is committed on a prison farm 
owned by the State, or. on which it is a lessee; or is 
.committed in one of the prisons of the State; or, 
.where it is committed on a railroad train; or a public 
highway along which prisoners are being transported 
under guard; or is committed in some jail. [Acts 
:1925, 39th Leg., ch. 27, p. 145, § 1; Acts 1926, 39th 
.Leg., 1st C. S., p. 20, ch. 13, § 1.] 

.Art. 709. [789] [769] Fetnale alleged to be 
. seduced.-In prosecutions for seduction the female 
.alleged to have been seduced shall be permitted to 
testify; but no conviction shall be had upon .her 
testimony unless the same is corroborated by other 
evidence tending to connect the defendant with the 
offense charged. [Acts 1891, p. 34.] · 

Art. 710. [790] [770] Defendant tnay tes
tify.-Any defendant in a criminal action shall be 
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permitted ·to :testify in his own behalf therein, but 
the failure of any defendant to so testify shall not 
be taken. as a circi,J.mstance against him, nor shall 
the same be alluded to or commented on by couns.el 
in the cause; provided, that where there are two 
or more persons jointly charged or indicted, and a 
severance is had, the privilege· of testifying shall be 
extended only to the party on trial. [Acts 1889, 
p. 37.] 

Art. 711. [791] · [771] Principals, accom
plices or accessories.-Persons charged as principals, 
accomplices 01~ accessories, whether in the same or 
different indictments, camiot be introduced as wit
nesses for one another, but they may claim a sever
ance ; and, if any one or more be acquitted, or the 
prosecution against them be dismissed, they may tes
tify in behalf of the others. [0. C. 230.] 

Art. 712. [792] [772] Court may determine 
competency.-The court may, upon suggestion made, 
or of its own option, interrogate a person who is of
fered as a witness, to ascertain whether be is com
petent to testify, or tlie competency or incompetency 
of the witness may be shown by evidence .. [0. C. 645.] 

Art. 713.. [793]. [773] All others competent 
witnesses . ..:....An other persons, except those enumer
atecl in articles 708 and ·714, whatever may be the re
lationship between the defendant and witness, are 
competent to· testify, except that an attorney at law 
shall not disclose a communication made to him by his 
client during the. existence of that relationship, nor 
disclose any other fact which came to the knowledge 
of such attorney by reason of such relationship, [0. 
c. ·646.] ' 

Art. 714. [794-795] Husband or 'wife as 
witness.-Neither husband nor wife shall, in any 
case, testify as to communications made by one .to 
the other, while married ; nor shall they, after the 
marriage relation ceases, be made witnesses as to 
any such ·communication made while the marriage 
rela,tion existed, except in a case where one or· the 
other is prosecuted for an offense; and a declaration 
or communication made by the wife to the husband, 
or by the husband to the wife, goes to extenuate or 
justify an offense for which either is on trial. The 
husband and wife may, in all criminal actions, be wit
nesses for each other ; but they shall in no case tes
tify against each other except in a criminal prosecu
tion for an offense committed by one against the 
other. [0. C. 648.] 

Art. 715. [796] [776] [736] Religious 
. opinion.-:-No person is incompetent to testify on 

account of his religious opinion or for. the want of any 
religious belief. [Bill of Rights, sec. 5.] 

Art. 716. [79.7] [777] [737] Defendant 
jointly indicted.-A defendant jointly indicted with 
others, and who has been tried and convicted and 
whose punishment was :fine only, may testify f~r the 
other defendant after he has pafd the :fine and costs. 

Art. 717. [798-9-800] Judge as a witness. 
-The trial judge is a competent witness for either 
the State or the accused, and may be sworn by the 
clerk of his court and examined, but be is not re
quired to testify if he declares that there is no fact 
within his knowledge important in the case. 

Art. 718. [801] [781] Testimony of accom~ · 
plice.-A conviction cannot be had upon the testimony 
of an accomplice unless corroborated by other evi
dence tending to connect the defendant with the ·of
fense committed; and the corroboration is not suffi
cient if it merely shows the commission of the offense 
[0. c. 653.] ' 

;Art. 719. - [802] [782] Injured party.-In 
tnals for forgery, the person whose name is alleged 
to have been forged is a competent witness· and un
~ess otherwise specially provided for, the person in
Jured, or attempted to be injured, is a competent wit-
·aess. [0. C. 658.] · 

3. EVIDENCE AS TO PARTICULAR ·oFFENSES 

··Art. 720. [803] [783] Two witnesses in 
treason.~No person can be ·convicted of treason ex
cept upon the testimony of at least two witnesses to 
the same overt act, or upon his own confession in open 
court. [0. C. 654.] . 

Art. 721. [804] [784] Eviclen~e in treason. 
-Evidence shall not be admitted 'in a prosecution for 
treason as to an overt act not expressly charged in 
the indictment; nor shall any person be convicted 
under an indictment for treason unless one or more 
overt acts are expressly charged therein. [0. C. 655.] 

Art. 722. [805] [785] Two witnesses re
quired.-In all cases where, by law, two witnesses,· 
or one with corroborating circumstances, are required 
to authorize a conviction, if the requirement be not 
fulfilled,, the court shall instruct the jury to render 
a verdict of acquittal, and they are bound· by the 
instruction. [0. C. 656.]. 

Art. 723. [806] [786] Perjury and false 
swearing.-In trials for perjury or false swearing, 
no person shall be convicted except upon the testimony 
of two credible witnesses, or of one credible witness 
corroborated strongly by other evidence as to the 
falsity 'of the defendant's statement under oath, or 
upon his own confession in open court. [0. C. 657.] 

Art. 724. [807] [787] Intent to defraud in 
forgery.-In trials of forgery, it need not be proved 
that the defendant committed the act with intent to · 
defraud any particular person. It shall be sufficient 
to prove tl;l.at the forgery was, in its nature, calcu
lated to injure or defraud any of the sovereignties, 
bodies {;Orporate or politic, officers or ·persons, named 
in the definition of forgery in the~Penal Code. [0. C. 
659.] . 

' 4. DYING DECLARATIONS AND CONFESSIONS 

Art. 725. [808] [7S8] Dying declarations . ....:. 
· The dying . declaration of a deceased person may be 

offered in· evidence, either for or against a defendant 
charged w:ith the homicide of such deceased person, 
under the restrictions hereafter provided. To ren
der the declarations of the deceased competent evi-
dence, it must be satisfactorily proved: • · · 

1. That at the time of making such declaration he 
was conscious of approaching death, and believed 
there was no hol)e of recovery. 

2. That such declaration was voluntarily made, 
and not through the persuasion of any person. 

3. That such declaration was not made in answer 
to interrogatories calculated to lead the deceased. to 
make any particular statement. 

4. That he was of sane mind ·at the time of mak
ing ·the declaration. [0. C. 660.] 

Art. 726. [809] [789] Confession.-The con
fession of a defendant may be used in evidence against 
him if it al)pear that the same was freely made with
out compulsion or persuasion, under the rules here
after prescribed. [0. 0. 661.] 

·Art. 727. [810] [790] When confession 
shall not be used.-The confession shall not be used 
if, at the time it was made, the defendant was in jail 
or other !)lace of confinement, nor while he is .in the 
custody of an officer, unless made in the voluntary 
statement of accused, taken before an examining 
court in accordance with law, or be made in writing 
and signed by him; which written statement shall 
show that he has been warned by the person to whom 
the same is made: First, that he does not have to 
make any statement at all. Second, that any state
ment inade may be used in evidence against him on 
his trial for the ·offense concerning which the con
fession is therein made; or, unless in connection with 
said confession, he makes statements of facts or cir
cumstances that are found to be true, which conih1ee 
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to establish his guilt, such as the finding of secreted 
or stolen property, or the instrument with which he 
states the offense was committed; If the defendant 
is unable to write his name, and signs the statement 
by making his mark, such statement shall not be ad
mitted in evidence, unless it be witnessed tiy some 
person other than a peace officer, who shall sign the 
same as a witness. [0. C. 662; Acts 1907, p. 219.] 

Art. 727a. Evidence not to be used.-No evi
dence obtained by an oflicer or other person. in viola
tion of any provisions of the Constitution or laws of 
the State of Texas, or of the Constitution of the Unit
ed States of America, shall be admitted in evidence 
against the accused on the trial of any criminal case. 
[Acts 1925, 39th Leg., p. 186, ch. 49, § 1; Acts 1929, 41st 
Leg., 2nd C.S., p. 79, ch. 45, § 1.] 

5. MISCELLANEOUS PROVISIONS 

Art. 728. [811] [791] Part of an act, dec
laration, etc.-When part of an act, declaration or 
conversation or writing is given in evidence by one 
party, the whole on the same subject may be inquired 
into by the otper, as, when a letter is read, all let
ters on the same subject between the same parties 
may be given. When a detailed act, declaration, con
versation or writing is given in evidence, any other 
act, declaration or writing which is necessary to make 
it fully understood or to explain the same may also 
be given in evidence. [0. 0. 664.] 

A1•t, 729. [812] [792] Written part of in
strument controls.-When an instrument is partly 
written and partly printed, the written shall control-· 
the printed portion when the two are inconsistent. 
[0. 0. 665.] 

Art. 730. [813] [793] If subscribing wit
ness denies execution.-When a subscribing witness 
denies or does not recollect the execution of an in
strument to which his name appears, its execution 
may be proved by other evidence. [0. C .. 666.] 

Art. 731. [814] [794] Evidence of hand
writi:ng.-It is competent to give evidence of hand
writing by comparison, made by experts or by the 
jury. Proof by comparison only shall not be sufficient 
to establish the handwriting of a witness who denies 
his signature under oath. [0. 0. 667.] 

Art. 732. [815] [795] Attacking testi
mony of his own witness.-Tbe rule that a party in
troducing a witness shall not attack his testimony is 
so far modified as that any party, when facts stated 
by the witness are injurious to his cause, may attack 
his testimony in other manner, except by proving 
the bad character of the witness. [0. C. 668.] 

Art, 733. [816] [796] Interpreter.-When 
a witness does not understand and speak the English 
language, an interpreter must be sworn to interpret 
for him. Any person may be subpcenaed, attached or 
recognized in any criminal action or proceeding, to 
appear before the proper judge or court to act as in
terpreter therein, under the same rules and penalties 
as are provided for witnesses. Such interpreters shall 
receive the same pay as interpreters receive in civil 
suits. 

CHAPTER 8.-DEPOSITIONS 
Art. 
734. In examining court. 
735. Aged. infirm or non-resident. 
736. Within the State. 
737. Without the State. 
738. Of temporary resident. 
730. Taken as in civil cases. 
740. Objections to depositions. 
741. Affidavit of defendant. 
742. "\:Vritten interrogatories. 
743. Certificate. 
744. By two officers. 

1745. ·without interrogatories. 
746. Taken without commission. 

; 747. Officer shall take. 
74&. Return. 
740. Predicate to read. 
750. Revroducing testimony. 

Article 734. [817] [797] In examining 
court.-When an examination takes place in a crim
inal action before a magistrate, the defendant may 
have the deposition of any witness taken by any officer 
or officers named in this chapter. The defendant shall 
not use the deposition for any purpose unless he first 
consent that the entire evidence or statement of 
the witness may be used against him by the State 
on the trial of the case. [0. 0. 764.] 

Art. 735. [818] [798] Aged, infirm or non
resident.-Depositions of witnesses may also, at the 
request of the defendant, be taken when the witness 
resides out of the State, or when the witness 
is aged or infirm. [0. 0, 765.] 

Art. 736. [819] [799] Within the State.
Depositions of witnesses within the State may be 
taken by a supreme or district judge, or before any 
two or more of the following officers: a county judge, 
notary public, district clerk and county clerk. [0. 0. 
766.] 
, Art. 737. [820] [800] Without the State. 
-Depositions of a witness residing out of the State 
may be taken before the judge or chancellor of a su
preme court of ,law or equity, or before a commissioner 
of deeds and depositions for this State, \Vbo resides 
within the State where the deposition is to be taken. 
[0. c. 767.] . 

Art. 738. [821] [801] Of temporary resi
dent.-The deposition of a non-resident witness who 
may be temporarily within the State, may be taken 
under the same rules which apply to the taking of 
depositions of other witnesses in the State. [0. 0. 
768.] ' 

Art. 739. [822] [802] Taken as in civil 
cases.-The rule prescribed in civil cases for taking 
the depositions of witnesses shall, as to the manner 
and form of taking and returning the same, govern in 
criminal actions, when not in conflict with this Code. 
[0. c. 769.] 

Art. 740. [823] [803] Objections to depo
sitions.-The rules of procedure as to objections to 
depositions in civil actions shall govern in criminal 
actions when not in conflict with this Code. [0. C. 
770.] 

Art. 741. [824] [804] Affidavit of defend;. 
ant.-When the defendant desfres to take the deposi
tion of a witness at any other time than before the 
examining court, he shall by himself or cotmsel file 
with the clerk of the court in which the case is pend
ing an affidavit stating the facts necessary to consti
tute a good reason for taking the same ; and also 
state in his affidavit that be has no other witness 
whose attendance on the trial can be procured, by 
whom he can prove the facts be desires to establish 
by the deposition. [0. C. 771.] 

Art. 742. [82.5] [805] Written interroga
tories.-In cases arising under the preceding article, 
written interrogatories shall be filed with the clerk 
of the court, and a copy of the same served on the 
proper attorney for the State the length of time re
quired for service of interrogatories in civil actions. 
[0. 0. 765.1 

Art. 743. [826] [806] · Oertificate.-Where 
depositions are taken under commission in criminal 
actions, the officer ·or officers taking the same shall 
certify that the person deposing is the identical per
son named in the commission, and is a credible per
son; or, if they can not certify to the identity of the 
witness, there shall be an affidavit of some person 
attached to the deposition proving the identity and 
credibility of such wit:q.ess, and the officer or officers 
shall certify that the person making the affidavit is 
known to them, and is worthy of credit. [0. 0. 773.] 

Art. '744. [827] . [807] By two office1's.
Where it is required that two officers shall act in 
executing a commission to take depositions, the official 
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seal and signature Of each shall be attached to the Art. 752. [836] [816] Granted only to ac• 
certificate authenticating the deposition. [0. C. 774.] . cused.-A new trial can in no case be granted where 

Art. 745. [828] [808] Without interroga• the verdict or judgment has been rendered for the 
tories.-The deposition of a witness taken before an accused. [0. C. 670.] 
examining court may be taken without interrogatories; Art. 753. [837] [817] Grounds for new 
but whenever a deposition is· so taken it shall be clone trial in felony .-New trials, in cases of felony, shall 
by the proper officer or officers; and each party shall be granted for the following causes, and for no other: 
be allowed full liberty of cross-examination. [0. C. 1. Where the defendant has been tried in his ab-
775.] sence, or has been denied counsel. . 

Art. 746. [829] [809] Taken without coin• 2. Where the court has misdirected the jury as to 
~nission,_;The depositions of witnesses taken before the law, or h!Ls. GOmmitt~d any other material error 
an examining court may be taken without a commis- ~lculated to lllJUre t!J.e nghts of th~ defendant. . 
sion. If such examining court . be held by a supreme 3. Where the verdict has bee~ decided !JY lot, or .m 
or district judge, he shall, up<Jn request, proceed ~my other ~anner than by a fair expressiOn of opm-
to take depositions of the witnesses. [0. C. 776.] IOn by the JUrors. 

Art 7
47 

[
830

] [
8101 

O:ffi.. h 11 t k _ 4. Where a ~uror has received a bribe to convict, 
• • cer s a a e.. or pas been gmlty of any other corrupt conduct. 

W_her~ any of the officers, other than a suprelll:e.or dis- 5. Where any material witness of the defendant 
tn:t JUdg,e, ~r~ ~ailed. UJ?DJ?- to ~ake a deposition be- has, by_ force, threats or fraud,, been prevented from 
fore an exammm, court, 1t IS their duty to attend and attending the court or where any written evidence 
take the same. [0. c .. 777.] tending to establish the innocence of the defendant, ha~ 

Art. 748. [831] [811] Return;-A deposi-• been intentionally destroyed or removed so that it 
tion taken in an examining court shall be sealed up · could not be produced upon the trial. 
and delivered by the officer to the clerk of the court 6. Where new testimony material to the defendant 
havin~ jurisdiction to try the offense: in all other has been discovered since the trial. A motion for a 
cases· the return of depositions may be made as pro- new trial on this ground shall be governed by the 
vided in civil actions. [0. C. 778.] ,. rules which regulate civil suits. · 

Art. 7.49. [832-833] Predicate to read.-Dep-· 7. Where the jury, after _having retired to deliber· 
ositions taken in criminal actions shall not be read ate upon a case, have recmved ot;her testimony; or 
unless oath be made that the witness resides ont of where a juror has conve.rsed with any person in regard 
the State; or that since his deposition was taken to the case; or where any juror at any time during 
the witness has died; or that he has removed be: the. trial or after retiring, may have beeome so in· 
yond the limits of the· State; or that he has been pre-. toxiCated as· to render it probable his verdict was in· 
vented from attending the court throuo-h the act or fluenced thereby. The mere drinking of liquor by a 
agency of the defendant; or by the act or agency of. juror shall not be sufficien~ ground for a new triaL 
any person whose object was to deprive the defendant 8. :where,. from the misconc!uct of the jury, . the 
of the benefit of the testimony; or that, by reason cour~ IS of opmwn _that !he defendant has not received 
of age or bodily infirmity, such witness can not attend. a fmr and Impartial tnal. It shall be competent to 
When the deposition is. sought to be used by the State, pr~we such miSconduc~ by the .. vol.untary affidavit o:t 
the oath may be made by any credible person. When a ~uror ; and the verch:t may, m like manner, be sus-
sought to be used by the defendant the oath shall tamed by such affidavit. · 
be made by him in person. '· 9. Where the verdict is contrary to law and evi-

Art 750 [834] r8141 R · d . t t' dence.-A verdict is not contrary to the law and evi-
• , • epro uc1ng es 1· d 'th' th · f th' · · ~o~~·;-:-The deposition of a witness taken before an. ence, WI !n e me:m;ng o IS provisiOn, w~ere ~he . 

examnung court or a jury of inquest, and reduced to ~~ defendant Is found omlty of an offense of mfenor 
writing and certified accordino- to law . h . J \ grade to, but of the same nature as, the. offense proved. , . . , , m cases w ere [ o c 672 J 
the defend:;mt was pre~e~t when such testimony was W · · · · · . 
taken, and had the priVIlege afforded him of cross-, Art. _754: [~38] [818] In m1sde1neanors.-
examining the witness, may be read in evidence as New trials m misdemeanor cases may be granted for 
is provided in the preceding article for the readino- in/\ any cause specified in the preceding article, except that 
evidence of dewsitions. "' · !' contained in subdivision one of said article. 

. 1---:- Art. 755. [839] [819] Tiine to apply for new 
TITLE 9-PROCEEDINGS AFTER \/ trials.-A new trial must be applied for within two (2) 

VERDICT Y days after the conviction; but for good cause shown, 
Chap. Art. 

I. 
2. 
3. 
4. 

.A.rt. 

New Trials. • . . . . • • • • • • • • • • • • • • • • • • • • • • • • • • • 751 
Arrest.of Judgment ......................... 76-1 
Judgment and Sentence ••• , ••• · •••••••••••••• 766. 
Execution of Judgment •.•••••••••••••••••••• 785 

CHAPTER I.-NEW TRIALS 

751. Definition of "new trial." 
752. Granted only to accused. 
753. Grou~ds for new trial in felony. 
754. I~ misdcmeanors. 
755; Time to apply for new trials 
75G. IIIotion to be in writin ~ • 
757. State may controvert ~otion. 
758. .Tuqge not to discuss evidence. 
75D. Effect of a new trial. ·· · · 
760. S~a~emcnt of facts an{l bills of exception. 
zaoa. Film;;\" of s~~tc!llents· of fact and bills of exception. 
160b. Cons.Jdez:atwn m .Appellate Court. · 
7GOc . .A.pphcatwn of Civil Statutes. 

~rticle 751. [835] [815] Definition of "new 
tr1~1."-A "new _trial" is the rehearing of a criminal 
actwn, after verdict, before the judge or another jury. 
[0. C .. 669.] 

the Court may allow the motion to be made at any time 
before adjournment of the term at which the convic~ 
tion was had. When the Court adjourns before the 
expiration of two (2) days after tl1e conviction the 
motion shall be made before the adjournment. ' [As 
amended Acts 1935, 44th Leg., p. 714, ch. 308, § 1.] 

Art. 756. [840] [820] Motion to be in writ• 
ing.-All motions for new trials shall set forth dis
tinctly in writing the grounds upon which . the new 
trial is asked. . 

Art. 757. [841] [821] State may controvert 
motion.-The State may take issue with the defend
ant upon the truth of any cause set forth in the mo
tion for a new trial; and, in such case, the judge shall 
hear evidence, by affidavit or otherwise, and determine 
the issue. 

Art. 758. [842] [822] Judge not to discuss 
~vidence.-In granting or refusing a new trial, the 
JU~ge sh~ll not sum up, discuss or comment upon the 
evidence m the case, but shall simply grant or refuse 
the motion, without prejudice to either party. 

Art. 759. [843] [823] E:ff.ect of a new trial. 
-The effect of a new trial is to place the cause ·in 
the same position in which it was before any trial 
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had taken place. The former conviction shall be re· 
garded i:ts no presumption of guilt, nor shall it be al
luded to in the argument. [0. C. 674.] 

Art. 760. [844-5-6] State:ment of facts and 
bills of e:x:ception.-1. Where the defendant in a 
criminal case appeals, he is entitled to a statement of 
facts certified by the trial judge and sent up with the 
record; provided that said statement of facts shall 
be in narrative form. [As amended Acts 1931, 42nd 
Leg., 1st C.S., p. 75, ch. 34, § 7.] 

2. To accompany Transcript.-The Statement of 
Facts in felony or misdemeanor cases shall not .be 
copied in The Transcript of the Clerk, but when agreed 
to by the parties and approved by the Judge, shall be 
filed in duplicate with the Clerk, and the original sent 
up as a part of the record of the cause on appeal; and 
like procedure shall be followed if the Statement of 
Facts is prepared by the parties or by the Judge, on 
the failure of the parties to agree. [As amended Acts 
1931, 42nd Leg., p. 12, ch. 11, § 1.] 

3. Failure to agree.-In all felony cases appealed, 
whenever the State and defendant can not agree as 
to the testimony of any witness, then so much of the 
transcript of the official court reporter's report with 
reference to each such disputed fact shall be inserted 
in the statement of facts as is necessary to show 
what the witness testified to in regard to the same, 
mid constitute a part of the statement of facts, and the 
same shall apply to the preparation of bills of excep
tion. Such stenographer's report, when carried into 
the statement of facts or bills of exception, shall be 
condensed so as not to contain the questions and an
swers except where, in the opinion of the judge, such 
questions and ansvvers may be necessary in order to 
elucidate the fact or question involved. 

4. Statement prepared by judge.-When the duty 
devolves upon the court to prepare the statement of 
facts, he shall have such time in which to do so as he 
deems necessary, not to exceed forty clays after he re
ceives the defendant's statement of facts. 

5. Time to file.-The term "statement of facts," as 
used in this subdivision, includes only the facts ad
duced upon the trial upon the issue of guilt. A state
ment of facts in a felony case filed within ninety days 
from the date the notice of appeal is given shall be 
considered as having been filed within the time al
lowed by law for filing same, notwithstanding the suc
ceeding· provisions of this subdivision. When a:iJ. ap
peal is taken from the judgment rendered in any crim
inal action in any district court, criminal district 
court, county court, or county court at law, the de
fendant shall be entitled, with or without an order of 
court, to thirty days after the day of adjournment of 
court in which to prepare or cause to be prepared and 
filed a statement of facts and bills of exception; and 
upon good cause shown, the judge trying the cause 
may extend the time in which to file a statement of 
facts and bills of exception, and shall have the power 
in term time or vacation, upon the application of either 
party for good cause, to extend the several times for 
the preparation and filing of the statement of facts 
and bills of exception, but the same shall not be so 
extended as to delay the filing thereof within ninety 
days from the date the notice of appeal is given. If 
the term of any ·Of said courts may by law continue 
more .than eight weeks, said statement of facts and 
bills of exception shall be filed within thirty days after 
final judgment shall be rendered, unless the court 
shall by order entered of record in said cause extend 
the time for filing such statement and bills of excep
tion. 

6. When defendant cannot pay.-When any felony 
case is appealed· and the defendant is not able to pay 
for a transcript of the testimony or give security 
therefor, he may make affidavit of such fact, and up
on the making of such affidavit, the court shall order 
the official court reporter to make a narrative state
ment of facts and deliver it to such defendant. In all 
cases where the court is required to and does appoint 
an. attorney to represent the defendant in a criminal 

action, such reporter shall be required to .furnish the 
attorney for said defendant, if convicted and where 
an appeal is. prosec.uted, with a transcript of his notes. 
For each smd service he shall be paid by the State of 
Texas, upon the certificate of the trial judge, one-half 
of the rate provided by law in civil cases. 

7. Independent statement-Nothing in this chap
ter sh~ll be so construed as to prevent parties from 
.prep~rmg a statemen~ of facts on appeal in a f2lony 
or misdemeanor case mdependent of the transcript of 
the no.tes of the official reporter, or from buying a 
narrative statement of facts from such reporter and 
agreeing thereto, without having to order or pay for 
a question and answer statement. 
1 Acts 1931, 42nd Leg., 1st C.S., p. 15, ch. 34, § 7, amende(] 
subdivision 1 of this· article. Acts 1931, 42nd Leg., p. 12, 
ch. 11, § 1, amended subdivision 2. 

Section 5 of Acts 1931, 42nd Leg., 1st C.S. p. 75, ch. 
34, provides that "this Act is n:ot intended to and shall 
n.ot be construed as repealing, modifying or mnending Ar
ticle 760 of the Code of Criminal Procedure Revision of 
1925." See Rev.Civ.St. Arts. 2237-223[). ' · 

Section 8 of the Act of 1931, made the provisions of 
this act "cumulative of the present laws and rules of pro
cedure, except where they are in conflict with such present 
laws and rules, and where any such conflict exists all 
present laws and parts of laws so in conflict herewith 
are hereby now expressly repealed." See notes Rev.Civ.St. 
Art. 2237. 

Art. 760a. Filing of statements of fact and 
bills of exception.-In all criminal cases tried in 
any court in this State, statements of facts or bills 
of exception as to the action of the court in overruling 
an application for change of venue, or as to other mat
ters and things occurring before the beginning of the 
actual trial of the case, shall not be required to be filed 
durin2; the term of the court at which such case is tried. 
nor shall such statements of facts or bills of excep~ 
tion pertaining to misconduct of the jury or other mat
ters or things happening or occurring after the sub<
mission of the case to the jury, be required to be filed 
during such term of court; but all such statements 
of facts and bills of exception pertaining to any and 
all of such matters shall be filed within the same time 
as is prescribed by law for the filing of statements of 
facts and bills of exception pertaining to matters or 
things happening. or occurring during the actual trial 
of the case. [Acts 1926, 3Dth Leg., 1st C. S., p. 12, ch. 
8, § 1.] 

Section 4 of this Act repealed li.ll laws and parts of laws 
in conflict with the act. · , 

Art. 760b. Consideration in Appellate Court. 
-All statements of facts and bills of exception when 
filed in compliance with Section 1 hereof shall be en
titled to consideration in any appellate court in this 
State, .provided this law has become effective when the 
case is heard by such appellate court. [Acts 1926, 
39th Leg., 1st C. S., p. 12, ch. 8, § 2.] 

Art. 760c. Application of Civil Statutes.-The 
provisions of Title 42, Chapter 11, Revised Civil Stat
utes of 1925, insofar as the same are applicable, shall 
govern appeals to the Court of Criminal Appeals. 
[Acts 1931, 42nc1 Leg., 1st C.S., p. 75, ch. 34, · § 6.] 

Art. 
761. 
762. 
763. 
764. 
765. 

CHAPTER 2.-ARREST OF JUDGMENT . 
"Motion in arrest of judgment." 
Time to make motion. 
Granted for substantial defect. 
Want of form. 
Effect of arresting judgment. 

Article 761. [847] [825] "Motion in arrest 
of judgment."-A motion in arrest of judgment is 
an oral or written suggestion to the court on the part 
of defendant that judgment has not been legally ren
dered against him. The record must show the grounds 
.of the motion. [0. C. 675.] 

Art. 762. [848] [826] Time to make mo
tion.-The motion must be made within two days· 
after the conviction; or if the court adjourns before 
the ,expiration of such time, then it may be made at 
any 1time before final adjournment for the term. [0. 
c. 676.] 



Art. 763 CODE OF CRIMINAL PROCEDURE 1926 

Art. 763. [849] [827] Granted for substan
tial defect.-Such motion shall be gi·anted upon any 
ground which may be good upon exception .to an in
dictment or information for any substantial defect 
therein. [0. C. 678.] . 

Art. 764. [850] [828] Want of form.-No 
judgment shall be arrested for want of form. 
· Art. 765. [851...,..852] Effect of arresting 
judgment.-The effect of arresting a judgm~nt is to 
place the· defendant in the same position he was be
fore the indictment or informatiOn was presented; 
and if the court be satisfied from the evidence that 
he may be convicted upon a proper indictment o~ in
formation he shall be rem'anded into custody or bmledi 
If not so 'satisfied, the defendant ·shall b~ discharged. 

CHAPTER 3.-JUDGMENT AND SENTENCE 

1; IN CASES OF FELONY 
Art. 
766. "J-udgment." 
767. "Sentence." . 
768. Time of judgment and .sentence. 
760. Sentence when appeal IS taken. 
770. If court is about to adjourn. 
771. · Shall grant time to prepare appeal. 
772. Sentence nunc pro tunc. 
773. Reasons to prevent sentence. 
774. Cumulative or concurrent sentence. 
775. Indeterminate sentence. 

· 775a. Parole. · 
776. Suspended sentence. . 
776a. Additional provision as to suspended sentence. 
777. Judgment suspending sentence. 
778. Procedure as to susp~nded sentence. 
779. Suspended sentence :rila!'le final. 
780. Dismissal of charges. 
781. Defendant recognized. 
78la. Satisfaction of judgment as in misdemeanor convic

. tions. 

2. JUDGMENT IN CASES OF MISDEMEANOR 
782. In absence of defendant. 
783. As to fine. 
784. On other punishment. 

1. IN CASES OF F'JTILONY 

Article 766. [853] [831] "Judgment."-A 
judgment is the declaration of the court entered of 
record, showing: 

1. The title and number of the case. 
2. That the case was called for trial and that the 

parties appeared .. 
3. The plea of the defendant. 
4. The selection, impaneling and swearing of the 

jury. 
5. The submission of the evidence. 
6. That the jury was charged by the court. 
7. The return of the verdict. 
8. The verdict. 
9. In the case of a conviction, that it is considered 

I.Jy the court that the defendant is adjudged to be 
guilty of the offense as found by the jury; or, in case 
of acquittal, that the defendant be discharged. 

10. That the defendant be punished as has been de-
termined by the jury. , 

Art. 767. [854] [832] "Sentence.''-A "sen
tence" is the order of. the court, made In the .presence 
of the defendant, and entered of record, pronouncing 
the judgment, and ordering the sa.me to be carried into 
execution in the manner prescribed by law. 

Art. 768. [855] [833] Time of judgment 
and sentence.-If a new trial is not granted, nor the 
judgment arrested, in a felony case, the sentence shall 
be pronounced in the presence of the defendant at 
any time after the expiration of the time allowed for 
making the mohon for a new trial, or the motion in 
arrest of judgment; provided, that in all Criminal 
cases the Judge of the Court in which the defendant 

\was convicted may, within his discretion, give the 
defendant credit on his sentence for the time 6r any 
part thereof which said defendant has spent in jail in 
said cause since his arrest and confinement uutil llis 

· sentence by the trial Court. [O.C. 682; Acts 1931, 
42nd Leg.; p. 129, ch. 86, § 1.] · 

Art. 769. [856] [834] Sentence when ap
peal is taken.-When an appeal is taken from a death 
penalty, sentence shall not be pronounced, but shall 
be suspended until the decision of the Court of Crimi: 
nal Appeals has been received. In all other cases of 
felony, sentence shall be pronounced before the appeal 
is taken. Upon the affirmance, of the judgment by the 
appellate court, the clerk shall at once send its man
date to the clerk of the court from which the appeal 
was taken, there to be duly recorded. [0. C. 683.] 

Art. 770. [857] [835] If. court is about to 
adjourn.-If a conviction takes place so late in the 
term of the court as not to allow two days' time for 
making a motion for a new trial or· in .arrest of judg- . 
ment, the sentence may be pronounced at any time 
before the court finally adjourns; provided, that in 
every ·case at least six hours shall be allowed for mak
ing either of these motions. [0. C. 684.] 

Art. 771. [858] [836] Shall grant time to 
prepare appeal.-If, at the time a>erdict is returned 
into court, there be less than six hours remaining, be
fore the court, by law, must adjourn, the district judge 
shall sit during the whole of Saturday night and Sun-

. day for the purpose of enabling the defendant to 
move for a new trial or in arrest of judgment, and 
prepare his cause for the Court of Criminal Appeals. 
This article shall not require the district judge to sit 
longer than six hours after verdict rendered, if a mo
tion for a new trial or in arrest of judgment shall not 
'4ave been filed. [0. C. 685.] 

Art. 772. [859] [837] Sentence nunc pro· 
tunc.-If there is a failure from any cause whatever 
to enter judgment and pronounce sentence durin,g the 
term, the judgment may be entered and sentence pro
nounced at any succeeding term of the court, liDless a 
new trial has been granted, or'the judgment arrested, 
or an appeal has been taken. [0. ·c.· 6~6.] 

Art. 773. [860-861] Reasons to· prevent 
sentence.-Before pronouncing sentence in a case of · 
a felony, the. defendant shall be asked whether he has 
anything to· say why the sentence should not .be pro
nounced a"'ainst him. The only reasons which can 
be shown, "'on account of which sentence can not be 
pronounced, are: . 

1. · ,That the defendant bas received a pardon from 
the proper authority; on the presentation of which, 

·legally authenticated, he shall be-discharged. 
2. That the defendant is insane; and, if sufficient 

proof be shown to satisfy the court that the allegation 
is weli founded, no sentence. shall be pronounced. 
Where there is sufficient time left, a jury may be im
paneled to try the issue. · Where sufficient time does 
not remain, the court shall order the defendant to be 
confined safely until the next term of the court, and 
shall then cause a jury to be impaneled to try such 
issue. 

3. Where there has not been a motion for a new 
trial, or a motion in arrest of judgment made, the 
defendant may answer that he has good grounds for 
either or both of these motions and either or both 
motions may be immediately entered and disposed of, 
although more than two days may have elapsed since 
the rendition of the ver:dict. 

4. \Vhen a person who has been convicted of felony 
escapes after conviction and before sentence, and an 
individual supposed to be the same has been arrested, 
he may, before sentence is pronounced, deny that he 
is the person convicted, and an issue be accordingly 
tried before a jury as to his identity. [0. C. 688.] 

AI."t; 774. [840] [862] Cumulative or con
current sentence.-When the same defendant has 
been convicted in two or more cases, and the punish· 
ment assessed in each case is confinement in the peni
tentiary or the jail for a term of imprisonment, ju(lg
ment and sentence shall be pronounced in each case 
in the same manner: as if there had been but one con· 
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viction, except that in the discretion of the court, the 
judgment in the second and subsequent convi~tions 
may either be that the punishment shall begin when 
the judgment and sentence in the preceding conviction 
has ceased to operate, or that the punishment shall run 
concurrently with tbe other case or cases, and sentence 
and execution shall be accordingly. [Acts 1883, p. 8; 
Acts 1919! p. 2..'1.] 

Art. 775. :rndeterminate sentence.-If the ver
dict fixes the punishment at confinement in the peni
tentiary for more than the minimum term, the Judge 
in passing sentence shall pronounce an indeterminate 
sentence, fixing in such sentence as the minimum the 
time provided by law as the lowest term in the peni- . 
tentiary and as the maximum the term stated in the 
verdict. In: cases where no appeal is taken, the sen
tence shall begin to nm on the day same is pronounced, 

· but where an appeal is taken and the defendant is 
in jail or the penitentiary his sentence shall begin to 
run with the date of the mandate, and in every such 
case the commitment shall so state. Where an appeal 
is taken and the defendant is at large on bond or re
cognizance, when the cas-e is affirmed the clerk of the 
trial court, on receipt of the mandate from the Clerk 
of the Court of Criminal Appeals, shall issue a com
mitment, and when the deferidant is taken into cus
tody under such commitment, the officer executing . 
same shall endorse thereon the date the defendant was 
taken into custody, and the endorsement on this com
mitment shall constitute the date on which the sen
tence shall begin to run, and such defendant named 
in the commitment shall be admitted to the peniten
tiary by virtue of such commitment. [As . amended 
Acts 1931, 42nd Leg., p. 349, ch. 207, § 1.] 

Art. 775a. Pa1•ole.-Where the maximum sen
tence is not four times as great as the minimum sen
tence, and the convict has served the minimum sen
tence and bas· a perfect prison record or where the 
maximum sentence is greater than four times the mini
mum sentence, and the convict bas served one-fourth 
of the maximum sentence and bas a perfect prison 
record, such convict shall be paroled during good be
havior for the balance of the term imposed upon him; 
provided that before a parole shall be granted the 
board of pardons shall examine and approve the con
vict's record and said board may consider. the past 
record as well as the prison record of convicts. [Acts 
1925, p. 377.] 

Art. 776. Suspended sentence.-Where there is 
a conviction of any felony in any district or. criminal 
district court of this State, except murder, perjury, 
burglary of a private residence at night, robbery, ar
son, incest, bigamy, seduction, and abortion, and the 
punishment assessed by the jury shall not exceed .five 
years, the court shall suspend sentence upon written 
sworn application made therefor by the defendant, 
filed before the trial begins. When the defendant bas 
no counsel, the court shall inform the defendant of 
his right to make such application, and the court shall 
appoint counsel to prepare and present same if desired 
by defendant. In no case shall sentence be suspended 
except when the proof shall show and the jury shall 
find in their verdict that the defendant lms never be
fore been convicted of a felony in this or in any other 
State. This law is not to be construed as preventing 
the jur3 from passing on the guilt of the defendant, 
but be may enter a plea of not guilty. [Acts 1913, p. 
8.] 

Art. 776a •. Additional provision as to sus
pended sentence.-When a defendant has entered a 
plea of guilty and bas waived his right of a trial by 
Jury, and bas consented to be tried by the Court and 
there is a conviction of any felony, except murder, 
perjury, burglary of a private residence at night, rob
bery, ar,son, incest, bigamy, seduction and abortion, 
and the punishment assessed by the court shall not 
exceed five years, the Court shall have the right and 
power to suspend the sentence of the defendant dur-

ing his good behavior; provided, however, that in no 
case shall the sentence be suspended except when the 
proof shall show that the defendant has never before 
been convicted of a felony in this or in any other State. 
The Court shall permit testimony as to whether or not 
the defendant bas theretofore been convicted of anv 
felony in this or in any other State, and testimony a:'l 
to the general reputation of the defendant ; snell tes
timony, however, shall be beard only upon the request 
in writing by the defendant, in which he shall be re
quired to state upoh oath that he has never before been 
convicted of a felony in this or in any other State, 
and that his general reputation is good. When tile 
defendant has no Counsel, it shall be the duty of the 
Court to inform him of his right to make such appli
cation and shall appoint Counsel to prepare and pre
sent the same if requested by the defendant. 

This Act is not to be construed as repealing what 
is now known as the Suspended Sentence Act, but is 
to be construed as in addition thereto; . and in the 
event this Act or any part thereof is held to be in
valid, such invalidity shall not in any manner affect 
what is now known as the Suspended Sentence Act. 
[Acts 1931, 42nd Leg., p. 65, cb. 43, § 4.] 

Art. 777. Judg1nent suspending sentence.
\Vhen sentence is suspended, the judgment shall be 
that sentence of the judgment of conviction shall be 
suspended during the good behavior of tbe defendant. 
By "good behavior" is meant that the defendant sbal"i 
not be convicted of any felony during the time of suelt 
~uspension. [Acts 1913, p. 8.] 

Art. 778. Procedure as to suspended sentence. 
-The court shall permit testimony as to the general 
reputation of defendant to enable the jury to deter
mine whether to recommend the suspension of sentence, 
ancl submit the question as to whetller tbe defendant 
bas ever before been convicted of a felony; snell tes
timony shall be beard and such question submitted only 
upon the request in writing by the defendant ; provid
ed, that in all cases sentence shall be suspended if the 
jury recommends it in their verdict. In such cases, 
neither the verdict of conviction nor the judgment en
tered thereon shall become final, except in the n1anner 
and at the time provided by the succeeding article. 
[I d.] 

Art. 779. Suspended sentence 1nade final.
Upon the final conviction of the defendant of any other 
felony pending the suspension of ·sentence, the court 
granting such suspension shall cau>Oe a capias to issue 
for tbe arrest of the defendant, if he is not then in the 
custody of such court, and during a term of the court 
shall pronounce sentence upon the original judgment of 
conviction, and shall cumulate the lJunishment of the 
first with the punishment of any subsequent convic
tion or convictions, and in ·such cases no new trial 
shall be granted in the first conviction. [Id.] 

Art. 780. Dismissal of charges.-In any case of 
suspended sentence, at any time after the expiration 
of the time assessed as punishment by the jury, the 
defendant may mal{e his written sworn motion for a 
new trial and dismissal of such case, stating therein 
that since such former trial and conviction he has not 
been convicted of any felony, which motion shall be 
heard by the court during the first term time after 
same is filed. If it appears to the court, upon sueb 
bearing that the defendant has not been convicted of 
any otli'er felony, the court shall enter an order recit-' 
ing the fact, and shall grant the defendant a new trial 
and shall then dismiss said cause. After the setting 
aside and dismissal of any judgment of conviction as 
herein provided for, the fact of such conviction shall 
not be shown or inquired into for any purpose except 
in cases where the defendant bas been again indicted 
for a felony and invokes the benefit of this law. [Id.] 

Art. 781. Defendant recognized.-vYhen sen
tence is suspended, the defendant shall be released up
on his recognizance in such sum as the court may fix. 
[I d.] 
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Art. 781a. Satisfaction of judg:ment .as in 
.misde:meanor convictions.-When a person is con
victed of a felony, and the punishment assessed is 
only a fine or a term in jail, or both, the jud~m~nt 
may be satisfied in the same man~er as a conviction 
for a misdemeanor is by law' satisfied. [Acts 1929, 
41st Leg., p. 236, ch. 101, § 1.] 

2. JUDGMENT IN CASES OF MISDEMEANOR 

Art. 782. [866] [844] In ab~ence of defend
ant.-The judgment in a misdemeanor case may be 
rendered in the absence of the defendant. [0. C. 691.] 

Art. 783. [867] [845] As to fine.-When the 
defendant is only fined the judgment shall be that the 
State of Texas recover of the defendant the amount 
of such fine and all costs of the prosecution, and that 
the defendant, if present, be committed to jail until 
such fme and costs are paid; or if the defendant be 
not present, that a capias forthwith issue, commanding 
the sheriff to arrest the defendant and commit him to 
jail until such fine and costs are paid; also, that 
execution may issue against the property of s~ch de
fendant for the amount of such fine and costs. 

Art. 784. [868] [846] On· other punish:ment, 
-If ·the punishment is any other tlran a fine, the judg· 
ment shall specify it, and order it enforced by the 
proper process. It shall also adjudge the costs against 
the defendant, and order the collection thereof as in 
other cases. 

CHAPTER 4.-EXECUTION OF JUDGMENT, 

1. IN MISDEMEANOR CASES 
Art. 
785. Discharging judgment for fine. 
786. Payable In money. 
787. Pay or jail. 
788. If defendant is absent. 
789. Capias shall recite what. 
790. Capias may issue to any county, 
791. Execution for fine and costs. 
792. Further enforcement of judgment. 
793. Fine discharged. 
794. To do manual labor. 
795. Authority for imprisonment. 
796. Capias for imprisonment. 
797. Discharge of defendant. 

2. ENFORCING JUDGMENT IN CAPITAL CASES 
798. Execution of convict. 
'799. Warrant of execution. 
800. Taken to penitentiary. 
801. Visitors. 
802. Executioner. 
803. Place of execution. 
804. Present at execution. 
805. Escape after sentence. 
806. Escape from penitentiary, 
807. Return of warden. 
808. Treatment of condemned. 
809. Body of convict. 
810. Fee for executing convict. 
811. Preventing rescue. 

1. IN MISDEMEANOR OASES 

Article 785. [869] [847] Discharging judg
:ment for. fine.-·when the judgment against a defend· 
ant is for a fine and costs he shall be discharged from 
the same: 

1. When the amount thereof has been fully paid. 
2. \Vhen remitted by the proper authority.. . 
3. When he has remained in custody for the time re

quired· by law to satisfy the amount thereof. 

Art. 786. [870] [848] Payable in :money.-.A.ll 
recognizances, bail bonds, and· undertakings of any 
kind, whereby a party becomes bound to pay money to 
the State, and all fines and forfeitures of a pecuniary 
character, shall be collected in the lawful money of the 
United States only. [0. C. 702.] 

. Art. 787. [871] [849] Pay or jail.-When a· 
. Judgment has been rendered against a defendant for a 
pe~uniary fine, if he is present, he shall be imprisoned· 

in jail until discharged as provided by law. .A. certified 
copy of such judgment shall he sufficient to authorize 
such imprisonment. [0. C. 694, 695.] 

Art. 788. [872] [850] If defendant is ab
sent,.:_ When a pecuniary fine has been adjudged 
against a defendant not present, a capias shall forth
with be issued for his arrest. The sheriff shall execute 
the. same by placing the defendant in jail. 

Art. 789. [873] [851] Capias shall recite 
what.-·where such capias issues, it shall state the 
rendition and amount of the judgment and the amount 
unpaid thereon, ancl command the sheriff to take the 
defendant and place him in jail until the amount 
due upon such judgment and the fm'ther costs of col
lecting the same are paid, or until the defendant is 
otherwise legally discharged.· - [Q: C. 700.] 

Art. 790. [874] [8:5·2] Capias :may issue to 
any county.-The· capias provided for in this chapter 
may be issued to any county in the State, a.,nd shall be 
executed and returned as in other cases, but no bail 
shall be taken in such cases. 

Art. 791. [875-6] Execution for :fine and 
costs.-In each case of pecuniary fine, an execution 

. may issue for the fine and costs, tho a capias was is
sued for the defendant; and a. capias may issue for the 
defendant tho an execution was issued ag·ainst his prop
erty. The execution shall he collected and returned as 
in civil actions. When the execution has been collected, 
the defendant shall be at once discharged; and when· 
ever the fine and costs have been legally gischarged 
in any way,. the execution shall be returned satisfied. 

Art~ 792. [877] [S55] Further enforce:ment 
of judgm.ent.-When a defendant has been committed 
to jail in clefaul~ of the fine and costs adjudged against 
him, the further enforcement of such judgment shall 
be in accordance with the provisions of this Code. 

Art. 793. [878] [856] Fine discharged.
When a defendant is convicted of .a misdemeanor and 
his punishment is assessed at a pecuniary fine, if he is 
unable to pay the fine and costs adjudged against him, 
he may for such time as will satisfy the judgment 
be put to work in the workhouse, or on the county 
farm, or public improvements of the county, as pro
vided in t11e succeeding article, or if there be no sucl1 
workhouse, farm or improvements, he shall be im
prisoned in jail for a sufficient length of time to dis
charge the full amount of fine and costs adjudged 
against him; rating such labor or imprisonment at 
Three Dollars ($3.00) for each clay thereof. [As 
amended Acts 1927, 40th Leg., 1st C.S., p. 194, ch. 68, 
§.1; Acts 1934, 43rc1 Leg., 2nd C.S., p. 8.5, ch. 33, § 1.] 

·Art. 794. To do :manual labor.-Where the pun· 
ishment assessed in a conviction for misdemeanor is 
confinement in jail for more than one day, or where 
in sneh conviction the punishment is assessed only at 
a pecuniary fine and the party so convicted is unable to 
pay the fine and costs adjudged against him, those so 
convicted shall be required to do manual labor in ac
COI'dance with the provisions of. this article under the. 
following rules and regulations: 

1. ·Each commissioners court may provide for the 
erection of a workhouse and the establishment of a 
county farm in connection therewith for the purpose or 
utilizing. the labor of said parties so ·convicted. · 

2. Such farms and workhouses shall be under the 
control and management of the commissioners court, 
and said court may adopt such rules and regulations 
not inconsistent with the laws as they deem necessary 
for the successful management and operation .of said 
institutions and for effectively utilizing said labor. · 

3. Such overseers and guards may be employed under 
the authority of the commissioners court as may be 
necessary to prevent escapes and to enforce such labor, 
and they shall be paid out of the· county treasury such 
compensation as 1;1aid 'court may prescribe .. 

4. Those so convicted shall be so guarded w~ile· .at 
work as to prevent escape. 
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5. They shall be put to labor upon the public roads, i:r: whic~ such judgment of conviction was bad, to be by 
bridges or other public works of the county when their h1m delivered to the said warden, together with the 
labor cannot be utilized in the county workhouse or condemned person. [Id.] 
COU!ltY. far:m. . 

S. They shall be required to labor not less than eight Art. 800• Taken to penitentia.ry.-Immediately 
nor more than ten hours each day, Sundays excepted. upon the receipt of sueh warrant, the sheriff shall 
N transport such condemned person to the State Peniten
lro person shall ever be required to work for more than tiary at Huntsville, and shall deliver him and the war-
on~. Y~~~- who refuses to labor or is otherwise refrac- rant aforesaid into the hands of the warden and. shall 

. take from the warden his receipt for such person and 
tory or msubordinate may be punished by solitary con- such warrant, which receipt the sheriff shall return 
finement on hrend and water or in such other manner 
as the commissioners court may direct. to the office of the clerk of the court where the judg· 

8. When not at labor they may be confined in jail ment of death was rendered. For his services, the 
or the workhouse, as may be most convenient, or as the sheriff shall be entitled to the same compensation as 

. is now allowed by law to sheriffs for removing or con-
regulatiOns of the commissioners court may prescribe. veying prisoners under the provisions of Section 4 of 

9. A female shall in no case be required to do manual Article 1029 or 1030 of the Code of Criminal Procedure. 
labor except in the workhouse. 

10. One who from age, disease, or other physical or [!d.] 
mental disability is unable to do manual labor shall Art. 801. Visitors.-Upon the receipt of such con-
not be required to work, but shall remain in jail until de~ned person by the warden of the State Peniten· 
his term of imprisonment is ended, or until the fine mid tiary, he shall be confined therein until the time for 
costs adjudged against him are discharged according his execution arrives, and, ·while so confined, all per
to law. His inability to do manual labor may be de- sons outside of said prison shall be denied access to· 
termined by a physician appointed for that purpose him, except his physician and lawyer, who shall be
by the county judge or the commissioners court, who admitted to see him when necessary to his health or 
shall be paid for such service such compensation as . for the transaction of business, and the relatives, 
said court may allow. · friends and spiritual advisors of the condemned person,. 

11. One convicted of a misdemeanor whose punish- who shall be admitted to see and converse with him at 
ment either in whole or in part is imprisonment in jail all·proper times, under such reasonable rules and regu
may avoid manual labor by payment into the county lations as may be made by the Board of Prison Com
treasury of one dollar for each clay of the term of his missioners: [Id.] 
imprisonme:p.t, and the receipt of the county treasmer Art. 80.2. Executioner.-The warden of the State 
to that effect shall be suflicient authority for the sher- Penitentiary at Huntsville, or in case of his death, dis
iff to detain him in jail without labor. ·ability or absence, his deputy, .shall be the executioner. 

Art. 795. [879] [857] Authority for bn-· In the event of the death or disability or absence of 
:r;;risonment.-\Vhen, by the judgment of the court, a both the warden and his deputy, the executioner shall 
defendant is to be imprisoned in jail, a certified copy be that person appointed by the Board of Prison: Com
of such judgment shall be sufficient authority for the missioners for that purpose. [Id.J 
sheriff to place such defendant in jail. Art. 803. Place of execution.-The execution 

Art. 796. [880] [8.58] Capias for im.prison- shall take place at the State Penitentiary at Hunts
:ment.-A capias issued fo'r the arrest and commitment ville, in a room arranged for that purpose. [Id.) 
of one convicted of a misdemeanor, the penalty of 
which or' any part thereof is imprisonment in jail, Art. 804. Present at execU.tion.-The following 
shaU recite the judgment and commancl the sheriff to . persons may be present at the execution, and none 
place the defendant in jail, to remain the length of other ; the executioner, and such persons as may be 
time therein fixed; and this writ shall be sufficient to necessary to assist him in conducting the execution ; 
authorize the sheriff to place such defendant in jail. the Board of Prison Commissioners, two physicians, in-

cluding the prison physician, the spiritual advisor of 
Art. 797. [881] [859] Discharge of defend- tlle condemned; the chaplain of the penitentiary, the 

nnt.-.A. defendant who has remained in jail the length county judge and sheriff of the county in which the 
of time required by the judgment shall be discharged. penitentiary is situated, and any of the relatives or 
The sheriff shall return the copy of the judgment, or friends of the condemned person that he may request, 
the capias under which the defendant was imprisoned, not exceeding five in number, shall be admitted. No 
to the proper court, stating how it was executed. convict shall be permitted by the prison authorities to 

2. ENFORCING JUDGMENT IN 'CAPITAL CASElS 

Art. 798. Execution of convict.-'Vhenever the 
sentence of death is pronounced agai!1st a convict, the 
sentence shall be executed at any time before the hour 
of sunrise on the day set for the execution· not less than 
thirty days from the date of sentence, as the court 
may adjudge, by causing to pass through the body of 
the convict a current of electricity of sufficient in
tensity to cause death, and the application and continu
anc·e of such curi·ent through the body of such convict· 
until suc!l convict is dead. [Acts 2nd C. S. 1923, p. 111.] 

Art. 799. Warrant of execution.-Whenever any 
person is sentenced to death, the clerk of the court in 
which the sentence is pronounced, shall within ten 
days after sentence has been pronounced, issue a war
rant under the seal of the court for the execution of 
the sentence of death, which shall recite the fact of 
conviction, setting forth specifically the offense, the 
judgment of the court, the time fixed for his execution, 
and directed to the warden of the State Penitentiary 
at Huntsville, commanding him to proceed, at the time 
:mdl'Jlace named in tbe sentence, to carry the same into 
execution, as provided in the preceding article, and 
Bhall deliver such warrant to the sheriff of tile county 

witness the execution. [Icl.] 
A1•t. 805. Escape after sentence.-If the con

demned escape after· sentence and before his delivery 
to the warden, and be not rearrested until after the 
time fixocl for execution, any person may arrest and 
commit him to the jail of the county in which he was 
sentenced; and thereupon the court by whom th~ con
denmed was sentenced, either in term time or vacation, 
on notice of such arrest being given by the sheriff, shall 
again appoint a time for the execution, not less than 
thirty days from such appointment, which appoint
ment shall be by the clerk of said court immediately 
certified to the warden of the State Penitentiary and 
such clerk shall place such certificate in the hands of 
the sheriff, who shall deliver the same, together with 
ti1e warrant aforesaid and the condemned person to the 
warden, who shall receipt to the sheriff for the same 
and proceed at the appointed time to carry the sen
tence of death into execution as hereinabove provided. 
[Id.l 

Art. 806. Escape fro:m penitentiary.-If the con
demned person escape after his delivery to the warden,. 
and be not retaken before the time appointed for his: 
execution, any person may arrest and commit him to 
the State Penitentiary whereupon the warden shall 
certify the fact of his escape and recapture to the court 
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in which sentence was passed; and the court, either in 
term time or vacation, shall again appoint a time for 
the execution which shall not be less than thirty days 
from the date of such a11pointment; and thereupon the 
clerk of such court shall certify such appointment to 
the warden; who shall proceed at the time so appointed 
to ~xecute the condemned, as hereinabove provided. 
~'he sheriff or other officer or other person performing 
any service under this and the· preceding article shall 
receive the same compensation as is provided for simi
lar services under the provisions of ·Articles 1029 or 
1030 of the Code of Criminal Procedure. [ld.] 

Art. 807. Return of warden.-\Vhen the exec1,j.
tion of sentence is suspended or respited to another 

, date, the same shall be noted on the warrant and on the 
arrival of such date, the >vardeii shall proceed with 
such execution; and in case of death of any condemned 
person before the time for his execution arrives, or if 
he should be pardoned or his sentence commuted by 
the. Governor, no execution shall be had, but in 'such 
case, as well as when the sentence is executed, the 
warden shall return the warrant and certificate, with 
Q statement of any such act and with his proceedings 

·endorsed thereon, together with the statement that the 
body of the convict was decently buried or delivered to 
his relatives or friends, naming them, or to some other 
person, by consent of the convict, naming such person, 

· and naming two or more witnesses to the fact that the 
convict consented that his body might be delivered to 
such peJ,'SOn to the clerk of the court in which .the 
sentence was passed, who shall record said warrant 
and return in the minutes of. the court, provided that 
the body of the person electrocuted may be returned 
to the county in which ·conviction was had 'at the ex
pense of the county, when so requested by the con
vict's relatives. [Id.] 

Art. 80'8.' [888] Treatment of conde:nuied.
No torture, or ill treatment, or unnecessary pain, shall 
be inflicted upon a prisoner to be executed under the 
sentence of the law. [0. C. 713.] 

Art. 809. [891] [869] Body of convict._;,The 
body of a convict shall be decently buried, at the ex
pense of the county in which the indictment which re
sulted in conviction was fomid, unless demanded by 
his relatives or friends, in which case, it shall be given 
to them, and shall never, unless by consent of the con
vict himself before execution, be delivered to any per
son for dissection. · ro. C; '716.] 

Art. 810. Fee for e~ecuti~g convict.-The war
den, or other :person, conducting the execution shall 
be allowed therefor twenty-five dollars to be paid by 
the. county in which judgment of execution was ren
dered, and the commissioners court of such county 
shall approve such account and order it paid out of 
the general funds·of the county,. upon the certificate of 
the district clerk of the county, showing the return by 
the warden of the death warrant, with execution of 
sentence endorsed thereon. 

Art. 811. Preventing rescue.-The sh.eriff may, 
. when he supposes there will be a necessity order such 
m~~~er of citizens of. hi.s county, or any' military or 
m1.hba company, to md m preventing the rescue of a 
pnsoner. [Id.] 

TITLE 10-APPEAL AND WRIT OF 
ERROR 

Art. 
812. 
813. 
1014. 
815. 
816. 
R17. 
818. 
8UJ. 
820. 
R2L 
~:;•>') 

8:)3' 
'824: 
825. 
826. 

State cannot appeal. 
Defendimt may appeal. 
Presence in appellate court. 
Felony recognizance pendino- appeal. 
,Tail or recognizance. "' 
Form for recognizance in felony appeaL 
Bail pending appeal. 
Receipt of mandate. · 
C~!-pias may issue to any county. 
Rrght of appeal not abridged. 
Appeal prosecuted immeuiately 
When trans<;ript may be filed.· 
Escape pendmg appeal. 
Sheriff to report escape. 
May appeal during term. 

Art. 
827. Notice of appeal. 
828. Effect of appeal. 

.82!l. Appeal after sentence. 
830. Bail pending misdemeanor appeal. 
8!Jl. Form of misdemeanor recognizance. 
832 .. Procedure as to bail pending appeal. 
833. Appeal from justice and corporation courts. 
834. Filing bond perfects appeal. 
8!35. Appellate court may allow new bond. 

. 836. Appeal bond given within what time. 
837. Tr•lals de novo. · 
838. Original papers sent up. 
839. '\Yitnesses not again summoned. 
840. Ru1es governing appeal bonds. 
841. Clerk to prepare transcript. 
842 .. 'l'rariscript in felony prepared first.: 
843 .. Forwarding transcript. 
844. Clerk to make list of cases. 
845. Failure to receive transcript. 
846; Appeals, when determined. 
847. Presumptions on appeal. 
848. Cases remanded. · · 
84!l. Duty of clerk after judgment. 
850. Mandate to be filed. 
851. When misdemeanor is affirmed. 
852. Effect of reversal. 
853. Motion in arrest of judgment. 
854. Defendant !lischarged, when.· 
855. Bail after reversal. 
856. Hearing in appellate court. 
857. Appeal in habeas corpus. 
857a. Bail pending appeal. 
858. Hearing habeas corpus. 
85!l. Orders on appeal. 
RGO. Judgment conclusive. 
861. Appellant detained by other than officer. 
862. Judgment to be certified. 
863. Who shall take bail bond. 
864. Appeal on forfeitures. 
865. Writ of error. 
866. Rules in forfeitures. 

Article 812. [893] [871] State cannot ap·
peal.-The State shall have no right of appeal in 
criminal actions. [Const., art. 5, sec. 26.] 

Art. 813. · [894] [872] --.Defendant :may ap
pe.al.-A' defendant in any criminal action has the 
right of appeal under the I:ules hereinafter prescribed.· 

Art. 814. [898] [87p] Presence in appel
late court.-The defendant. need not be personally 
present upon the hearing of his cause in. the Court 
of Criminal Appeals, but if not in jail he may appear 
in person· .. [Acts 1892, p. 38.] 

Art. 815. [901] [876] Felony recognizance 
pending appeal.-'Where the punishment of the de
fendant has been assessed at confinement in the pen
itentiary for any period of fifteen years or less, and 

,such conviction is appealed from, by entering into a 
recognizance in said court the defendant thus con
victed shall have the right to remain on bail while 
such appeal is pending and until the jud(J'ment ap
pealed from is affirmed by the appellate cou~t and the 
mandate thereof filed with the clerk of the trial court. 
[Acts 1907, p. 31.] . · 

Art. 816. [902] Jail or recognizance.-Where 
the defendant appeals .fr?m a conviction in any fel
ony case and where ba1l 1s allowed by the provisions 
of the pr~ceding a:t~cle, he shall, if he be in custody, 
be committed to Jail unless he duly enters into a 
recognizance to appear. If he be in custody his no
tice of appeal shall have no effect to release him :from 
such custody until he enters into recognizance. No 
recognizance shall be taken if the defendant is not 
in custody of the sheriff at the time· thereof. [Id.] 

Art. 817. [903] For:m for recognizances in 
felony appeaV-In all appeals from convictions for 
felonies where: hail is ano,ved by law, the following 
form of recognizance shall be considered sufficient 
when substantially followed: 

"The State of Texas, 
No. vs. 

·A.B. 
This day came into open court A. B. defendant in 

the above entitled cause, who, together 'with C. D. 
and E. F. sureties, acknowledged them:selves severally 
indebted to the State of Texas in the sum of $---, 
conditioned that the said A. B., who has been con-
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dcted of a felony in this court, as more fully ap
pears by the judgment of conviction duly entered in 
this cause, shall appear before this court from day 
to day and from term to term of the same, and not 
depart therefrom without leave of this court, in 
order to abide the judgment of the Court of . Crim
inal Appeals of the State of Texas." [Id.] 

Art .. 818. [904] Bail pending appeal.-If for 
any cause the defendant fails to enter into such :~;e
cognizance, but gave notice of and took an appeal from 
such conviction. during such term, he may give bail 
and obtain his release from custody by giving, :;tfter 
the expiration of such term of court, his bail bond to 
the sheriff, with two or more good and sufficient sure-. 
ties,· in which the defendant, together with his sure
ties, shall aclmowledge themselves severally indebted 
to the State of Texas in the sum fixed by the court, 
upon the conditions as are provided.for in such recog
nizances. Before such bail bond shall be accepted 
and the defendant released from custody by reason 
thereof, the same must be approved by such sheriff 
and the court trying said cause, or his successor in 
office. vYhen said bond is so given and approved, the 
defendant shall be released from custody. [Icl.] 

Art. 819. [906] Receipt of Inandate:-When 
the clerk of any court from whose judgment an ap
peal has been taken in felony cases wherein bail has 
been allowed shall' receive the mandate of the Court 
of Criminal Appeals affirming such judgment, he shall 
immediately file the same and forthwith issue a capias 
for the arrest of the defendant for the execution of 
the sentence of the court, which shall recite the fact 
of conviction, setting forth the offense and the judg
ment and sentence of the court, the appeal from and 
affirmance of such judgment and the filing of such 
mandate, and shall command the sheriff to arrest. 
and take into his custody the defendant and place 
him in jail and therein keep him until delivered to the 
proper penitentiary authorities, as directed by said 
sentence. The sheriff shall .forthwith execute such 
capias as directed. [Id.] 

Art. 820. [907] Capias Inay issue to any 
county.-Such capias may issue to any county of this 
State, and shall be executed and returned as in other 
felony cases, except that no bail shall be taken in such 
cases. [Id.) 

Art. 821. [908] Right of appeal not abridg
ed.-The right of appeal, as otherwise provided by 
law, shall in no wise be abridged by any provision 
of this chapter. [Icl.] 

Art. 822. [910] [878] Appeal prosecuted 
iinm.ediately.-An appeal may be prosecuted hnmecli
ately to the Court of Criminal Appeals, and the clerk 
shall without delay make out and feJrward the record 
to the Court of Criminal Appeals. 

Art. 823. [911] [879] ~hen transcript 
may be :filed.-The transcript may be filed in the 
Court of Criminal Appeals, and the case tried in said 
court while the court in which the conviction was had 
is yet in session. Upon an affirmance of the judgment 
by the appellate court, sentence may be pronounced by 
the trial court at the same term at which the convic
tion was had. [Acts 1st C. S. 1891, p. 38.] 

Art. 824. [912] [880] Escape pending ap
peal.-If the defendant, pending an appeal in a felony 
case, makes his escape from custody, the jurisdiction 
of the Court of Criminal Appeals shall no longer at
tach in the case. Upon the fact of such escape being . 
made to appear, the court shall, on motion of the 
State's attorney, dismiss the appeal; but the order dis
missing the appeal shall be set aside if it is made to · 
appear. that the defendant has voluntarily returned 
within ten days to the custody of the officer from 
whom he escaped; and in cases where the punishment 
inflicted by the jury is death or confinement in the 
penitentiary for life, the court may in its discretion 
reinstate the appeal if the defendant is recaptured 

or voluntarily surrenders within thirty days after 
such escape. [Acts· 1st C.S. 1891, p. 38; Acts 1933, 
43rd Leg., p. 64, ell. 34.] 
. Art. 825. [913] [881.] Sheriff to report es
cape.-·When any such escape occurs, the sheriff who 
had the prisoner ·in custody shall immediately re
port the fact under oath to the district .or county at
torney of the county in which the conviction was had 
who shall forthwith forward such report. to the Stat~ 
Prosecuting Attorney. Such report shali be sufficient 
evidence of the fact of such escape to authorize the 
dismissal of the appeal. 

Art. 826. .[9141] [882] May appeal during 
term..-An appeal may be taken by the defendant at 
any time during the term of the court at which the 
conviction is had. [0. C. 725.] 

Art. 827. [915] Notice of appeal.-An ap
peal is taken by giving notice thereof in open court 
at the term of court at which conviction is had and 
having the same entered of record. If notice of appeal 
is given at the te1:m at which the conviction is had 
and the same is not·entered of record, then by making 
proof of the fact, the judge of the court· trying the 
cause shall order the same entered of record either in 
term time or vacation by entering in the minutes of 
his court an order to that effect. Said entry when 
so made shall bear elate as of date when notice of ap
peal was actually given in open court. [Acts 1915, 
p. 159.] 

Art •. 828. [916] [884] Effect of appeal.
The effect of an appeal is to suspend and arrest all 
further proceedings -in the case in the court in which 
the conviction was had, until the judgmen.t of the 
appellate court is receiyed by the court from which 
the appeal was taken. In cases where, after notice 
of appeal has been given, the record or ·any portion 
thereof, is lost or destroyed, it may be substituted in 
the lower court, if said court be then in session ; · and 
when so substituted, the transcript may be prepared 
and sent up as in other cases. · In case the court from 
which the appeal was taken be not then in session, 
the appellate court shall postpone the consideration of 
such appeal until the next· term of said court from 
which said appeal was taken ; and the said record 
shall be substituted at said term as in other cases. 
[0. c. 727.] 

Art. 829. [917] [885] Appeal after sen
tence.-Where the defendant in a felony case fails to 
appeal uutil after sentence has been pronounced, the 
appeal shall, nevertheless, be allowed, if demanded, 
and has the effect of superseding the execution of 
the sentence and all other proceedings as fully as if 
taken at the proper time. [0. C. 728.] 

Art. 830. [918] Bail pending Inisdemeanor 
appeal.-vVhen the defendant appeals in any misde
meanor case to the Court of Criminal Appeals, he shall, 
if he be in custody, be committed to jail unless he en" 
ter into recognizance as p1;ovided by law. If for any 
cause the defendant fails to entei· into recognizance 
during the term at which he was tried, but gave no
tice and took an appeal from such conviction, he shall 
be permitted to give. bail and obtain his release from 
custody by giving, after the expiration of such term 
of court, his bail bond to the sheriff with two or more 
good and sufficient sureties, in which the defendant 
and his sureties shall acknowledge themselves several
ly indebted to the State of Texas in the sum condi
tioned as provided in recognizance on appeal. Before 
the defendant shall be released on such bail bond 
the same must be approved by the sheriff or the judge 
trying the cause or his successor in office. vYhen 
such bail bond is so given and approved, the defend• 
ant shall be released from custody. [Acts 1919, p. 
23.] 

Art. 831. [919-920] Forin. of Inisdemeanor 
recognizance.-In appeal cases of misdemeanor, the 
following form of recognizance shall be sufficient, and, 
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when substantially complied with, shall confer juris
dtction upon the Court of Criminal Appeals, of such 
appeals: · 

"State of Texas, 
No. · vs. 

A. B. 
This day came into open court A. B., defendant in 

the above entitled cause, who, together with C. D. 
and E. F., his sureties, acknowledge themselves sev" 
erally indebted to the State of Texas in the sum of 
--- dollars; co~ditioned, that the said A. B., who 
has been convicted in this cause of a misdemeanor, 
as more fully appears by the judgment of convictio_n 
duly entered in this cause, shall appear before tlus 
court from day to day, and from term to term of the 
same, and not depart, without leave of this court, in 
order to abide the judgment of the Court of Criminal 
Appeals of the State of Texas." [Acts 1897, p. 5.] 

Art. 832. [905-9l9] Procedure as to bail 
pending appeal.-The ·amount of any recognizance 
or bail bond given in any felony or misdenieanor case 
to perfect an appeal from any CO\lrt to. the Court of 
Criminal Appeals shall be fixed by the court in ,which 
the judgment appealed from was rendered. The suffi
ciency of the security thereon shall be tested, and the 
same proceedings had in case of. forfeiture, as in 
other cases of recognizances and bail bonds. [Acts 
1st C. S. 1892, p. 38; Acts 1897, p. 5.] 

Art. 833. [921] [889] Appeals from jus
tice and corporation courts.-In ·appeals from the 
judgments of justice or corporation courts, the defend
ant shall; if he be in custody, be committed to jail 
unless he give bond with sufficient security; to be ap
proyecl by the court from whose judgment the ap
peal is taken, in an .amount not less than double the 
amount of fine and costs adjudged against him; pay
able to the State of Texas ; provided said bond shall 
not in any case be for a less sum than fifty dollars. 

. Said bond shall recite that in said cause the defend
ant was convicted and has appealed, and be condi
tioned that the defendant shall make his personal 
appearance before the court· to which the appeal is 
taken instanter, if said court be then in session ; 
and if said court be not in session, then at its next 
rsgular term, stating the time and place of holding 
the same, .and there remain from clay to clay and 
term to term, and answer in said cause in said court. 
(Acts 1876, p. 167, Acts 1901, p. 291, Acts 4th C. S. 
1918, p. 34.] 

Art. 834. [922] Filing bond perfects ap
peal.-In appeals from justice and corporation courts, 
when the appeal bond provided for in· tb.e preceding 
article has been filed with the justice or judge '\Yho 
tried the case, the appeal in such case shall be held to 
be perfected. No appeaL shall be dismissed because 
defendant failed to give notice of appeal in open court, 
nor on account of any defect in the transcript. [Acts 
1899, p. 233.] . 

Art. 835. [923] Appellate court may allow 
new bond.-When an appeal is tal{en from the judg
ment of any court of this State, by filing a bond or 
-entering- into a recog-nizance within the time . pr~
scribed by law in such cases, and the court to which 
appeal is taken determines that such bond or recogni
zance is defective in form or substance, such appellate 
court may allow the appellant to amend such bond 
or recognizai1ce by filing- a new bond, on such terms 
as the court may prescribe. [Acts 1905, p. 224.] 

Ari. 836. [924] [890] Appeal bond given 
within what ti:me.-If the defendant is not in cus
tody, a notice of appeal shall have no effect whatever 
until the required appeal bond has been given and 
approved; and ·such appeal bond shall, in all cases, 
be given within ten days after· the judg-merit of the 
court refusing a new: trial has been rendered, and not 
afterward .. · 

Art. 837. [925] [891] Trials de novo.-In 
all .appeals from justice and corporation cci1irts to the 

county court, the trial shall be de novo in the county 
court the same as if the prosecution had been orig
inally commenced in that court. [Const., art. 5, 
sec. 16.] 

Art. 838. [926] [892] Original papers sent 
up.-In appeals from justice and corporation courts, 
all the original- papers in the case, together· with the 
appeal bond, if any, and together with a certified trim
script of all the proceedings had in the case before 
such court shall be delivered without delay to the 
clerk of the court to which the appeal was taken, 
who shall file the same and docket the case. 

Ar't. 839. [927] [893] Witnesses not again 
summoned.-In the cases mentioned in the preceding 
article, the witnesses who have ,been summoned or 
attached to appear in the case before the court below, 
shall appear before the court to which the appeal 
is taken without further process. In case of their 
failure to do so, the same proceedings may be had 
as if they had been originally summoned or attached 
to appear before such court. 

Art. 840. [928] [894] Rules governing ap
peal bonds.-The rules governing the taking and for
feiture of bail bonds shall govern appeal bonds, and 
the forfeiture and collection of such appeal bonds . 
shall be in the court to which such appeal is taken. 

A.rt. 841. [929] [895] Clerk to prepare 
transcript.-The Clerk of a Court from which an 
appeal is taken shall prepare as soon as practicable, 
a transcript in duplicate, ir.t every case in which an 
appeal has been taken, which shall contain all the 
proceedings had ill. the case and conform to the rules 
governing transcripts in civil cases, the copy of such 
transcript to be filed in the trial court with the orig
inal papers in the case, and the original to be for
warded to the Clerk of the Court of Cdminal Appeals 
as provided in Article 843 of the Code of Criminal 
Procedure of the State of Texas, 1925. Provided the 
Clerk shall not charge for the extra copy.· [O.C. 729; 
Acts 1933, 43rd Leg., p. 408, ch. 161.] 

Art. 842. [930] [896] Transcript in felony 
prepared fi:rst.-The clerk shall prepare transcripts 
in felony cases, that have been appealed in preference 
to · misdemeanor cases and shall prepare transcripts 
in all criminal cases appealed in preference to civil 
cases. [0. C. 729.] 

Art. 843. [931] [897] Forwarding tran
script.-~'\.S soon as prepared, the clerk shall forward 
the transcript by safe conveyance, charges paid, in
closed in a securely sealed envelope, directed to the 
clerk ·of the Court of Criminal Appeals. [Acts 1st 
c. s. 1892, p. 39.] 

'Jl Art. 844. [932-933] Clerk to make list of 
cases.-The clerk,· immediately after the adjournment 
of the court at which appeals were ·taken, shall make 
out a certificate under his seal showing a list of each 
cause appealed. ·This certificate shall show the style 
of the cause, the offense, the date judgment was ren
dered, and the date the appeal was taken ; and the 
clerk shall send it to the clerk of the appellate court. 
[I d.] 

Art. 845. [934,-:.935] Failure to receipt 
transcript.-When it appears by. the clerk's certifi
cate that an appeal has been taken but that the tran
script has not been received by the clerk of the Court 
of Criminal Appeals within the time required by 
law for filing transcripts in civil actions, such clerk 

. shall immediately notify the clerk of the proper court 
that the same has not been received, and such clerk 
without delay .shall prepare and forward another 
transcript as in the first instance, and notify the 
clerk of the appellate court by letter of the fact that 
such transcript has been forwarded and how and when 
it was forwarded. Jid.] 

Art. 846. [937] [903] Appeals,:when deter~ 
mine£1.-The Court of Criminal Appeals );hall hea.r 
and determine appeals in· criminal actions at the ear, 
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liest time it may be done, with due regard to the 
rights of parties and proper administration of jus-
tice. [ld.] ' 

Art. 847. [938] [904] Presun1ptions on ap
peal.-The Court of Criminal Appeals may affirm the 
judgment of the court below, ·or may reverse and re
mand for a new trial, or may reverse and dismiss 
the case, or may reform and correct the judgment, 
as the Ia w and nature of the case may require. The 
court shall presume that the venue :was proven in 
the court below; that the jury was properly im
paneled and sworn; that the defendant was ar
raigned ; that he pleaded to the indictment; that the 
court's charge was certified by the judge and filed 
by the clerk before it was read to the jury, unless 
such matters were made an issue in the court befow, 
and it affirmatively appears to the contrary by a 
bill of exceptions approved by the judge of the court 
below, or proven up by by-standers, as provided by 
law, and duly incorporated in the transcript. In each. 
case by it decided, the Court of Criminal Appeals 
shall deliver a written opinion, setting forth the rea
son for such decision. [Acts 1897, p. 11.] 

Art. 848. [939] [905] Cases reDlanded.
The Court of Criminal Appeals may reverse the judg
ment in a criminal action, as well upon the law as 
upon the facts. A cause reversed because the verdict 
is contrary to the evidence shall be remanded for new 
trial. [Acts 1st C. S. 1892, p. 39.] 

Art. 849. [940] [906] Duty of clerk after 
judg'm.ent.-When the judgment of the· Court of 
Criminal Appeals is final, the clerk shall make out 
the proper certificate of the proceedings had and 
judgment rendered, and mail the same to the clerk of 
the proper court. [Id.] 

Art. 850. [941] [907] Mandate to be filed. 
-When the mandate of the Court of Criminal Ap
peals is received by the proper clerk, he shall file it 
with the papers of the cause, and note it upon the 
?ocket. [Id.] 

Art. 851. [944] [910] When n1isden1eanor 
is aflirn1ed.-In misdemeanor cases where the judg
ment has been affirmed, no proceedings need be had 
after filing the mandate, except to forfeit the recog
nizance of the defendant, or f6 issue a capias for the 
defendant, or an execution against his property, to 
enforce the judgment of the court, as if no appeal had 
been taken. [0. C. 749.] 

Art. 852. [945] [911] Effect of reversal.
Where the Court of Criminal Appeals awards a new 
'trial to the defendant, the cause shall stand as it 
would have stood in case the new trial had been 
granted by the court below. [Acts 1st C. S. 1892, 
p. 40.] 

Art. 853. [946] [912] ~otion in arrest of 
judgment.-w·here the motion in arrest of judgment 
was OYerruled, and it is decided on appeal that the 
same ought to have been· sustained, the cause shall 
stand as if the motion had been sustained, unless the 
appellate court directs the cause to be dismissed. 
[ld.] 

Art. 854. [947] [913] Defendant discharg
ed, when.-When the Court of Criminal'Appeals re
verses a judgment and orders the cause to be dis
mis.sed, the defendant, if in custody, must be discharg
ed. The clerk of the appellate court shall at once 
transmit to the officer having custody ·of defendant 
an order by telegraph or mail. [Id.] 

Art. 855. [948] [914] Bail after reversal. 
-'\Vhen a felony case is reversed and remanded for 
.a new trial, the· defendant shall be released from cus
tody, upon his giving bail as in other cases when he 
is entitled to bail. The clerk of the appellate court 
shall send the officer having custody of the defend
ant an order to that effect. [Id.] 

Art. 856. · [949] [915] Hearing in appellate 
couJ.•t.-The Court of Criminal Appeals may make 
r?les of procedure as to the bearing of criminal ac
tlons upon appeal. In every case at least two coun
s~l for the a:ppellant shall be heard, if they desire it, 
either by bnef or by oral or written argument or 

. both. [Id.] . ' 
Art. 857. [950] [916] Appeal in habeas 

corpus.-When the defendant appeals from the judg
ment rendered on the hearing of an application under 
habeas cori_ms, a transcript of the proceedings in the 
cause shall be made out and certified to together 
with all the testi~on.y offered, and shall be sent up 
to the ~ourt of Cnmmal Appeals for revision. This 
transcnpt, when the proceedings take place before 
the court in session, shall be prepared and certified 
~Y the c.lerk thereof; but when had before a judge 
m vacatwn, the transcript may be prepared by any 
person, under. direction of the judge, and certified by 
such judge. 

Art. 857a. Bail pending appeal.-In any habeas 
~orp"':s proceeding in any court or before any judge 
m this State where the defendant is remanded to the 
custody of an officer and an appeal is taken to an Ap
pellate Court, the defendant shall be allowed bail by 
the court or judge so remanding the defendant ex
cept in capital cases where the proof is evident. 'The 
fact that such defendant is released on bail shall not 
~e ground for a dismissal of•the appeal except in cap
Ital cases where the proof is evident. [Acts 1927, 
40th Leg., p. 66, ch. 43, § 1.] 

Art. 858. [951-952-953] Hearing habeas 
corpus.-Cases of habeas corpus, taken to the Court 
of Criminal Appeals by appeal, shall be heard at the 
earliest practicable time. The defendant need not be 
personally present, and such appeal shall be heard 
and determined upon the law and the facts arising 
upon record. No incidental question which may have 
arisen on the hearing of the application before· the 
court below shall be revised. The only design of the 
appeal is to do substantial justice to the party ap
pealing. 

Art. 859. [954] [920] Orders on appeal.
Tbe Court of Criminal Appeals shall enter such judg
ment, and make such orders as the law and the .na
ture of the case may require, and may make such ·o1:
ders relative to the costs in the case as may seem 
right, allowing costs and fixing the amount, or all<iw
ing no costs at all. [Acts 1st C. S. 1892, p. 40.] · · 

Art. 860. [955] [921] Judgn1ent conc.ilU:sive. 
-The judgment of the Court of Criminal AiJpeals in 
appeals under habeas corpus shall be final and conclu
sive; and no further application in the. same case 
can be made for the writ, except in cases spec~ally 
provided for by law. [Id.] 

Art. 861. [957] [923] Appellant detained 
by other than o:fficer.-If the appellant in a case of 
habeas corpus J)e detained by any person other than 
an officer, the sheriff shall. upon receiving the man
date of the Court of Criminal Appeals, immediately 
cause the person so held to be discharged ; and the 
mandate shall be sufficient authority therefor. [Id.] 

Art. 862. [958] [924] Judgment to be cer
tified.-The judgment of the Court of Criminal Ap
peals shall be certified by the clerk thereof to the offi
cer holding the defendant in custody, or when he is 
held by any person other than an officer, to the sheriff 
of the proper county. [lcl.] · 

Art. 863. [959] [925] Who shall take bail 
bond.-When, by the judgment of the Court of. Crim
inal Appeals upon cases of habeas corpus, the appli
cant is ordered to give bail, such judgment shall be 
certified to the officer holding him in custo(ly; and, if 
such officer be the sheriff, the bail bond ·may be ex
ecuted before him; if any other officer, he shall take 
the person detained before some magistrate, 'vho iiJUY 
receive a bail bond, and shall. file the same in :·the 
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proper court of the. proper county ; and sue~ bond 
shall have the same force and effect as a recogmzance, 
and may be forfeited and enforced in the same, man
ner. [Id.]. 

Art. 864. [960] [926] Appeal on forfei
tures,_;An appeal may be taken by the defendant 
from every final judgment rendered upon a recog
nizance, bail bond or bond taken for the prevention or 
suppression of offenses, where such judgment is for 
twenty dollars or more, exclusive of costs, but not 
otherwise. · 

Art. 865. [961] [927] Writ of error.-Tbe 
defendant may also have any such judgment as is 
mentioned in the preceding article, and which may 
have been rendered in courts other than the justice 
and corporation courts, revised upon )Vrit of error. 

Art. 866. [962] [928] Rules in forfeitures.· 
-In the cases provided for in the two preceding ar
ticles, the proceedings shall be regulated by the same 
rules that govern civil actions where an appeal is 
tal{ en or a writ of· error sued out. 

TITLE 11-JUSTICE AND CORPORA
TION ·coURTS 

1. CORPORATION COURTS 
Art. 
8G7. Complaint. 
868. Seal. . 
869. Prosecutions. · 
870. Service of process. 
871. Commitment. 
872. Fines and costs, etc. 
873. Collection of costs. · 
874. Jury fees, etc. 
875. Officers' fees. 
87G. .Appeal. 
877. Disposition of fees. 
878. Contempt and bail.· 

2. JUSTICE COURTS 
87!J. Criminal docket. 
880. To file transcript of docket. 
881. Warrant without complaint. 
882. Complaint shall be written. 
883. What complaint must state. 
884. Warrant shall issue. · 
885. Requisites of warrant. 
88G. Co.urt of inquiry. 
8S7. Witnesses refusing to testify. 
888. Any person may execute warrant. 
88!J. Offen_ses C<!mmitted. in another county. 
88!Ja. Offenses m counties of 225,000; venue; fee of -con

stable.; penalties. 

3. Tll!AL IN JUSTICE .COURT 
S!JO. To try cause without ·delay. 
8!Jl. Defendant may waive.jury. 
8!J2. Jury summoned. 
893. Complaint read. 
S!J4. Not discharged for informality. 
S!J5. Challenge of jurors. 
8!JG. Other jurors summoned. 
897. Oath to jury. 
808. Defendant shall plead. 
8!J!J. The only special plea. 
000. Pleading is oral. 
!lOl. Plea of guilty. 
!J02. If. defendant refuses to plead. 
003. Witnesses examined by whom. 
!J04. l\Iay appear by counsel. 
!l05. Rules of evidence. · 
!JOG. Jury kept together. 
007. Mistrial. 
!lOS. Defendant to give bail. 
!l09. Verdict. 
!llO. Defendant placed in jail. 
!lll. New trial granted. 
!J12. Motion for new trial. 
!J13. Only one new. trial granted. 
!J14. State not entitled to new triaL 
!J15. Effect of appeal. 
!l1G. Judgments ·in open court. 

4. JUDGMENT IN JUSTICE COURT 
017. The judgment. 
!J18. Capias. 
91!1. Execution. · 
D20. Defendant discharged from jail. 

1. CORPORATION COURTS 

Article 867. Complaint.-Proceedings in a cor· 
poration court shall be commenced by complaint, 
which shall begin: "In the name and by authority 
of the State of Texas," and shall conclude, "Against 
the peace and dignity of the State," and if the offense 
is only covered by an ordinance, it may also conclude 
"Contrary to the said ordinance." The recorder need 
not charge the jury except upon charges rAquested in 
writing by the defendant or his attorney, and he may 
give. or refuse such charges. Complaints before such 
court may be .sworn to before ariy officer authorized 
to administer oaths or before the recorder, clerk of 
the court, city secretary, city attorney or his deputy, 
each of whom, for that purpose, shall have power to 
administer oaths. [Acts 1899, p. 42.] 

Art. 868. Seal.-The said court shall have a seal 
with a star of five points in the center and the words 
"Corporation Court in ---, Texas" the impress of 
which shall be attached to all papers issued out of 
said court except subpc.enas, and shall be used to au
thenticate the official acts of the clerk and of the re-
corder. [Icl.] · 

Art. 869. Prosecutions.-All pros-ecutions in a 
corporation court shall be conducted by the city at
torney of such city, town or village, or by his deimt;r. 
The county attorney; of the. county in which said 
city, town or village is situated may, if he so desires, 
also represerit the State in such prosecutions. In 
such cases, the said county attorney shall. not be en.
titled to receive any fees or other compensation what
ever for said services. The county attorney shall have 
no power to dismiss any prosecution pending in said 
court unless for reasons filed and approved ·by the 
recorder. [Id.] 

Art. 870. Service of process.-All process issuing 
out of a corporation court shall be served by a police
man or marshal of the city, town or village within 
which it is situated, under the same rules as are pro
vided by law for the service by sheriffs and consta
bles of process issuing out of the justice court, so 
far as applicable. Each defendant shall be entitled 
to at least one. day's notice of any complaint against 
him, if such time be demanded. [Id.] 

Art. 871. Commifment.-When the defendant in 
such cases is committed to custody, be shall be com
mitted to the custody of · the chief of police or city 
marshal of such city, town or village, to be held by 
him in accordance with the ordinance providing for. 
the custody of prisoners convicted before such cor
poration court. · [Id.] 

Art. 872. Fines and costs, etc.-The governing 
body of each incorporated city, town or village shall 
by ordinance prescribe such rules, not inconsistent 
with· any law of this State, as may be proper to 
enforce, by execution against the property of the 
defendant, or imprisonment of the defendant, the 
collection of all costs and fines imposed by such court, 
and shall also have power to adopt such rules and 
regulations concerning the practice and procedure 
in such court as said governing body may deem prop
er, not inconsistent with any law of this State. All 
such fines shall be paid into the city treasury for the 
use and benefit of the city, town or village. [Id.] · 

Art. 873. Collection of costs.-Such costs as 
may be provided for by ordinance shall be taxed 
against each defendant convicted, but in no case shall 
the ordinance prescribe the collection of greater costs 
than are prescribed by law to be collected of one con
victed in a justice court. [Id.] 

Art. 874. Jury fees, etc.-The provisions of this 
Code regulating the amount and collection of jury 
and witness fees, and for enforcing the attendance of 
witnesses -in criminal cases tried in the justice court 
shall, so far as applicable, govern such corporation 
court. [Id.] 
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Art. 875. Officers' fees.-Unless provided by spe- Art. 883. [973] [938] .What complaint 
ciul charter, the governing body of each city, town or must state.-Such complaint shall state: 
Yillage by ordinance shall prescribe the compensa- 1. The name of the accused, if known and if un
tion and fees \vhich shall be paid to the recorder, city known, shall describe him as accurately a~ pra~ticable. 
attorney, city secretary and other ·officers of . said 2. The offense with which he is charged in plain 
court, to be paid out of the municipal treasury. [Icl.] and intelligible words. . ' 

Art. 876. Appeal.-Appeals from. a corporation 3. That the offense was committed in the. county .in 
court shall be heard by the county court except in which the com11laint is made. 
cases where the county court has no jurisdiction, in · 4· It must show, from the elate of· the offense stated 
which counties such appeals shall be heard by the therein, that the offense is not barred by limitation. 
proper court. In such appeals the trial shall be· de [Icl.] 
novo. Said appeals shall be governed by the rules of · Art. 884. [974] [939] Warra:nt shall issue . 
.ilractice and procedure for appeals from justice courts - '\Vhen the requirements of the preceding article 
to the county court, as far as applicable. [Icl.] have been complied with, the justice shall issue a 

warrant for the arrest of the accused and deliver the 
Art. 877. Disposition of fees.-The fine imposed same to the proper officer to be executed. [I d.; 0 .. c. 

on appeal and the costs imposed on appeal and in 821.] 
the corporation court shall be collected of the defend
ant, and such fine and the cost of the. corporation 
court when collected shall be paid into the munici
pal treasury. [Id.] 

Art. 878. Contempt and bail.-The recorder may 
punish for contempt to the same extent and under 
the same circumstances as the county judge may 
punish for contempt of the county .court. He shall 
have power to take recognizances, admit to bail, and 
forfeit recognizances and bail bonds under such rules 
as govern such taking and forfeiture in the county 
court. [Id.] 

2. JUSTICE ·coURTS 

Art. 879. [969] [934] Criminal docket.
Each justice of the peace and each recorder shall keep 
a docket in which he shall enter the proceedings in 
each trial had· before him, which docket shall show: 

1. The style of the action. 
2. The nature of the offense charged. 
3. The elate the warrant was issued and the return 

made thereon. 
4. The time when the examination or trial was had, 

and,· if a trial, whether it was by a jury or by him-
self. · · 

5. The verdict of the jury, if any. 
6. The judgment of the court. 
7. Motion for new trial, if any, and the decision 

thereon. 
· 8. If an appeal was taken. 

9. The time when, and the manner in which, the 
judgment was enforced. [0. C. 817; Acts 1876, p. 
156.] 

Art. 880. [970] [935] To :file transcript of 
docket.-At each term of the district court, each 
justice of the peace shall, on the first day of the term 
of said court for their county, file with the clerk of 
said court a certified· transcript of the docket kept 
by such justice, of all criminal cases examined or 
tried before him since the last term of such district 
court; and such clerk shall immediately deliver such 
transcript to the foreman of the grand jury. 

Art. 881. [971] [936] Warrant without 
complaint.-Whenever· a criminal offense which a 
justice of the peace has jurisdiction to try shall be 
committed within the view of such justice, he may 
issue his warrant for the arrest of the offender. 

Art. 882. [972] [937] Comp.laint shall be 
written.-Upon complaint being made before any 
justice .of the peace, or any other officer authorized 
by law to administer oaths, that an offense has been 
committed in the county \vhich a justice of the peace 
has jurisdiction finally to try, the justice or other 
officer shall reduce the same to writing and cause 
the same to be signed and sworn to by the complain~ 
ant. It sl1all be duly attested by tlw officer before 
whom it was made; and when made before such jus
tice, or when returned to him made before any other 
officer, the same shall be filed by him. [Acts 1876, p. 
165.] . 

Art. 885. [975] [940] Requisites of war
rant.-Said warrant shall be deemed sufficient if it 
contain the following requisites: 

1. It shall issue in the name of "The State of 
Texas." 

2. It shall be directed to the proper sheriff, con
stable or some other person specially named there
in. 
· 3. It shall command that the body of the accused be 
taken, and brought before the authority issuing the 
warrant, at a time and place· therein named. 

4. It must state the name of the person whose ar
rest is ordered, if it be known ; and, if not known, 
he must be described as in the complaint.. . 

~- It must state. that the person is accused of 
some offense against the laws of the State, naming 
the offense. 

6. It must be signed by the justice, and his office 
named in the body of the. warrant, or in connection 
:with his signature. 

Art. 886. [976] [941] Court of inquiry.
When a justice of the peace has good cause to be
lieve that an offense has been, or is about to be,· com
mitted against the laws of this State, he may summon 
and examine any witness in relation thereto. If it 
appears from the statement of· any witness that an 
offense has been committed, the justice shall reduce 
said statements to writing and cause the same to be 
sworn to by each witness making the same; and, 
issue a warrant for the arrest of the offender, the 
same as if· complaint has been made and filed. 

Art. 887. [977] [942] Witnesses refusing 
to testii'y.-'\Vitnesses summoned under the preceding 
article who shall refuse to appear and make a state
ment of facts, under oath, shall be guilty of a con
tempt of court, and may be fined not exceeding one 
hundred dollars, and may be attached and imprisoned 
until they make such statement. 

Art. 888. [979] [944] Any person m.ay ex
ecute warrant.-A justice of the peace may, when he 
deems it necessary, authorize any person other than 
a peace officer· to execute a warrant of arrest by nam
ing such person specially in the warrant. In such 
case, such person shall have the same powers, and 
shall be subject to the same rules that govern peace 
officers in like cases. [Acts 1876, p. 166.] 

Art. 889. [980] [945] Offenses committe~ in 
another county.-Whenever complaint is made be
fore any justice of the peace that a felony has been 
committed in any other than a county in which the 
complaint is made, .;1uch justice shall issue his war
rant for the arrest of. the accused, directed as in other 
cases, conimancling that the accused be arrested and 
taken before any magistrate of the county where 
such felony is alleged to have been committed, forth
with, for examination as in other cases. [Id.] 

Art. 889a. ·Offenses in counties of· 225,000; 
venue; fee o£ constable; penalties.-Sec. 1. No 
person shall ever be tried in any Justice Precinct Court 
unless the offense with which he was charged was 
committed in such Precinct. Provided, howe\'er, 
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should there ·be no duly qualified Justice Precinct 
Court in the Precinct where such offense was com
mitted, then the defendant shall be tried in the Jus
tice Precinct next adjacent which niay have a duly 
qualified Justice Court. .And provided further that 
if the Justice of the Peace of the Precinct in which 
the offense was committed is disqualified for any rea
son for trying the ease, then such defendant may be 
tried in some other Justice Precinct within the County. 

Sec. 2. No Constable shall be allowed a fee in any 
misdemeanor case arising in a:ny Precinct other than 
the one for which he has been elected or appointed, 
except through an order duly entered upon the min
utes of .the County Commissioners Court. 

Sec. 3. .Any Justice of the Peace, Constable or Dep
uty Constable violating this .Act shall be punished by a 
fine of not less than One Hundred Dollars ($100.00) 
nor more than Five Hundred Dollars ($500.00). · 

.Sec. 4. The provisions of this Bill shall apply only 
to counties having a population of two hundred and 
twenty-five thousand (225,000) or over according to the 
last preceding Federal Census. [Acts 1934, 43rd Leg., 
2nd O.S., p. 29, ch. 14.] 

3. TRIAL IN JUSTICE COURT 

Art. 890. [981] [946] To try cause without 
delay.-vVhen the defendant is brought' before the 
justice, he shall proceed to try the cause without de
lay, unless good ground be shown for a postponement 
thereof,, in which case he may postpone the trial to 
any time not longer than five days, and may, if. he 
deem proper, require the defendant to give bail for 
his appearance; and if, when required, he fails to 
give bail; he shall be. kept in custody until the final 
determination of the cause. [0. 0. 823.] 

Art. 891. [982] [947] Defendant may 
waive jury.-The accused may waive a trial· by 
jury; and, in such case, the justice shall hear and 
determine the case without a jury. 

Art. 892. [983-984] Jury sum:moned.-If 
the accused does not waive a trial by jury, the jus
.tice shall issue a writ commanding the proper officer 
to s:nmmon forthwith a jury of six men qualified to 
serv,e as jurors. Said jurors when so summoned shall 
·remain in attendance as jurors in all cases that may 
come . up for hearing until. discharged by the court. 
Any man so summoned who fails to attend may be 
fined not exceeding twenty dollars for contempt. [0. 
c. 8~6; Acts 1876, p. 167.1 

·Art. 893. [985] [950] Complaint read.
If the warrant issued upon a complaint made to the 
justice, the complaint shall be read to the defendant. 
If issued by the justice without previous complaint, 
he shaJI state to the. defendant the accusation against 
him. [0. 0. 824.]. 

.Art. 894.. [986] [951] Not discharged for 
informality.-.A defendant shall not be discharged 
by reason. of· any informality in the complaint or 
warrant. The proceeding before the justice shall be 
conducted without. reference to technical rules. [0. 
0. 825.] 
· Art. 895. [987] [952] Challenge of jurors. 
-In all jury trials in the justice court the State and 
each defendant in the case shall be entitled to three 
peremptory challenges, and also to any number of 
challenges for cause, which cause shall be judged 
of by the justice. [.Acts 1876, p. 160.] 

'Art. 896. [988] [953] Other jurors sum
moned.-If, from challenges or any other cause, a 
sufficient number of jurors· are not ih attendance the 
justice shall order the proper officer to summ~n a 
sufficient n'umber of qualified men to form the jury. 

Art. 897. [989] [954] Oath to jury.-The 
justice shall administer the following oath· to the 
jury: "Each of you do solemnly swear that you will 
well and truly try ·the cause ·about· to be submitted 

to you and a true verdict render therein, according 
to the law and the evidence, so help you God." [0. 
0. 834.] 

Art. 898. [990] [955] Defendant shall 
plead.-.After the jury is impaneled, the defendant 
may plead guilty or not guilty or the· special plea 
named in the succeeding article. [0. 0. 829.] 

Art. 899. [991] [956] The only special 
plea.-The only -special plea allowed is that of for
mer acquittal or conviction for the same offense. [0. 
c. 830.] . 

Art. 900. [992] [957]' Pleading is oral.
All pleading in justice court is oral. The justice shall 
note upon his docket the plea offered. [0. C. 831.] 

Art. 901. [993] [958] Plea of guilty.
Proof as to the offense . shall be heard upon a plea of 
guilty and the punishment . assessed by ·the court or 
jury. [0. 0. 832.] ' 

Art. 902. [994] [959] I£ defendant refuses 
to plead.-The justice shall enter a plea of Iiot guilty 
if the defendant refuses to plead. [0. C. 833.] 

Art. 903. [995] [960] Witnesses examined 
by whom.-The justice shall examine the witnesses 
if the State is not represented by counsel. [0. C. 
835.] 

.. Art. 904 .. [996] [961] May appear by coun
sel.-The defendant has a right to appear by coun
sel as in all other cases. Not more than one counsel 
shall conduct either the . prosecution or defense. 
State's counsel may open and conclude the argument. 
[0. c. 836.]. 

Art. 905. [997] [962] Rules of evidence. 
-The rules of evidence which govern the trials of 
criminal actions in the district court shall apply .to 
such actions in justice courts. [0. 0. 837.] 

Art. 906. [998] [963] Jury kept together. 
-The jury shall retire in charge of an officer when 
the cause is submitted to them, and be kept together 
until they agree to a ~erdict or are discharged. [0. 
c. 838.] . 

Art. 907. [999] [964] Mistrial.-.A jury shall 
be discharged if they fail to agree to a verdict after 
being kept together a reasonable time. If there be 
time left on the same day, another jury may be im
paneled to try the cause, or the justice may adjourn 
for not more than two days and again impanel a jury 
to try such cause. [0 .. 0. 839.] 

Art. 908. [1000] [965] Defendant to give 
bail.-In case of adjournment, the justice shall re
quire the defendant to give bail for his appearance. 
If he fails to give bail he may be held in custody. 
[0. 0. 840.] . 

Ar.t. 909. [1001-1002] Verdict.-When the 
jury have agreed upon a verdict, they shall bring 
the same into court; and the justice shall see that 
it is in proper form and shall enter it upon his docket 
and render the proper judgment thereon. · 

Art. 910. [1003] [968] . Defendant placed 
in jail.-vVhenever,. by the provisions of this title, 
the peace officer is authorized to retain a defendant 
in custody, he may place him in jail or any other 
place where he can be safely kept. [0. 0. 844.] 

Art. 911. [1004] [969] New trial granted. 
-A justice may, for good cause shown, grant the de
fendant a new trial, whenever such justice shall con
sider that justice has not been done the defendant in 
the trial of such case. [Acts 1876, p; 176.] 

Art. 912. [1005] [970] Motion for new 
trial.-.An application for a new trial must be made 
within one day after the rendition of judgment, and 
not afterward; and the execution of the judgment 
shall not be stayed until a new trial has been granted. 

Art. 913. [1006-1007] Only one new trial 
granted.-Not more than one new trial shall be grant
ed the defendant in the same case. ·when a new trial 
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has been granted, the justice shall proceed, as soon as· manner and method as hereinafter prov.ided, it be 
practicable, to try the case again. made known to the Judge of the Court in which the 

Art. 914. [1008] [973] State not entitled indictment ~1as been returneq, that the defendant has 
to new trial.-In no case snail the State be entitled · become insane, since his conviction, a jury shall be 
to a new trial. - , empaneled as in ordinary Criminal cases to try the 

Art. 915. [1010] [975] Effect of appeal.-i , question of insanity. [O.C. 781-783; Acts 1931, 42nd 
When a defendant files the appeal bond required by i · Leg., p. 82, ch. 54, § 1.] 

-law with the justice, all further proceeding in the case: Art. 922. [1018] [983] Affidavit of insan.,. 
in the justice court shall cease. ity.-Information to the Judge of the Court as pro-

Art. 916. [1011] [976] Judgments in open vided in Article 921 of the Code of Criminal Procedure 
court.-All judgments and final orders of the justice of the State of Texas as to the insanity of a defend
shall be rendered in open court and entered upon his ant, shall consist of the affidavit of the Superintend
docket. [Acts 1876, p. 162.] ent of some State Institution for the treatment of the 

4. JUDGMENT IN JUSTICE COURT 

Art. 917. [1012] [977] The judgm.ent.
The judgment, in case of conviction in a criminal 
action before a justice of the peace, shall be that the 
State of Texas recover of the defendant the fine and 
costs, and that the defendant remain in ·custody of 
the sheriff until the fine and costs are paid; and that 
execution issue to collect the same. [0. C. 845.] 

Art. 918. [1013] [978] Capias.-If the de~ 
fendant be not in custody when judgment is rendered, 
or if he escapes from custody thereafter, a capias 
shall issue for. his arrest and confinement in jail un
til he is ·legally discharged. 

Art. 919. [1014] [979] Execution.-In each 
case of conviction before a justice from which no 
appeal is taken, an execution shall issue for the col
lection of the fine and costs, which shall be enforced 
and returned In the manner prescribed by. law in civil 
actions before justices. [0. C. 849.] 

Art. 920. [1015] [980] Discharged from. 
jail.-A defendant placed in jail on account of failure 
to pay the fine and costs can be discharged on habeas 
corpus by showing: 

1. That he is too poor to pay the fine and costs, 
and 

2. That he has remained in jail a sufficient length of 
time to satisfy the fine and costs, at the rate of three 
dollars for each day. ' · 

But the defendant shall, in no case .under this ar
ticle, be discharged until he has been imprisoned at 
least ten days ; and· a justice of the peace may dis
charge the defendant upon his showing the same 
cause, by application to such justice; and when such 
application is granted, the justice shall note the same 
on his docket. 

TITLE 12-MISCELLANEOUS 
PROCEEDINGS 

Chap. Art. 
I. Insanity after Conviction •••••••••••••••••••• ·921 
2. Disposition of Stolen Property .......•........ 933 
3. Collection of Money ..........•.•.•.•......• 944 
4. Pardon and Parole ..............•.•.....•.. 952 

CHAPTER 1.--'-'INSANiTY AFTER CONVICTION 

Art. 
921. 
922. 
!l23. 
!l24. 
925. 
926. 
927. 
!)28. 
!l2!J. 
930. 
031. 
032. 

Insanity after conviction. 
Affidavit of insanity. 
Court to appoint counsel. 
Trial. 
If the' defendant is found insane. 
To commit insane defendant. 
Confined in asylum: 
"\Vhen defendant becomes sane. 
Affidavit of sanity. 
Proceedings upon affidavit. 
"\\Then defendant is again insane. 
Conviction to be enforced. 

Article 921. [1017-19] Insanity after con
viction.-If at any time after conviction and by the 

TEX.COMP.STAT. '3£-12:2 

insane, or the affidavit of not less than two licensed 
and regularly practicing physicians of the State of 
Texas, or the affidavit of the prison physician -or 
warden of the Penal Institution wherein the defendant 
is in prison, or tbe County Health Officer of the Coun
ty where the defendant was finally convicted, which 
affidavits, if made, shall state that after a personal 
examination of the defendant, it is the opinion of the 
affiant that the defendant is insane, and said affidavits 
shall, in addition thereto, set forth the reasons and the 
cause or causes which have justified the opinion. [0. 
C. 782 ; Acts 1931, 42nd Leg., p. 82, ch. 54, § 2.] 

Section 3 of Acts 1931,· repeals all conflicting laws and 
parts of laws. 

Art. 923. [1021] [986] Court to appoint 
counsel.-If the defendant has no counsel, the court 
shall appoint counsel to conduct the trial for him. 
[0. c. 787.] 

Art. 924. [1019-22] Trial.-No special for
mality is necessary in conducting the proceedings au
thorized by this chapter. The court shall see that 
the inquiry is so conducted as to lead to a satisfac
tory conclusion. The counsel for the defendant has 
the right to op~n and conclude the argument upon 
the trial of such issue of insanity. 

Art. 925. [1023] [988] If the defendant is 
found insane.-Upon the trial of an issue of insanity, 
if the defendant is found to be insane, all further pro
ceedings in the case against him shall be suspended 
until he becomes sane .. [0. C. 788, 789.] 

Art. 926. [1024] [989] To comm.it insane 
defendant.-If a defendant is found to be insane, the 
court shall make and have entered upon the minutes 
an order committing the defendant to the custody 
of the sheriff, to be kept subject to the further order 
of the county jl1dge of the county. [0. C. 793.] 

Art. 927. [1025] [990] Confin.ed in asylum.. 
· -"When a defendant has been committed, as pro

vided in the preceding article, the proceedings shall 
forthwith be certified to the county judge, who shall 
at once take the necessary steps to have the de
fendant confined in the lunatic asylum until he· be-
comes sane. 

Art. 928. [1026] [991] When a Ol.efend
ant becomes sane.-If the defendmit becomes sane, 
he shall be brought before the court in which he 
was convicted or before the District Court in the 
County in which the defendant is located at the time 
he is alleged to have become sane; and, a jury shall 
be empaneled in the court before which such defend
ant is brought to try the issue of his sanity; and, if 
he is found to be sane, the conviction shall be enforced 
against him as if the proceedings had never been sus
pended. [As amended Acts 1935, 44th Leg., p. 557, ch. 
239, § 1.] 

Art. 929. [1027] [992] Affidavit of sa:nity. 
-The fact that the defendant has become sane may 
be made known· to the court in which the conviction 
was had by the official written certificate of the su
perintendent of the lunatic asylum, where he is con
fined, or, if not confined in the lunatic asylum, by the 
affidavit of any credible person. 
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Art. 930. [1028] [993] Proceedings upon 
a.flidavit.-When such certificate or affidavit is pre
aented to the judge or court, either in vacation or term 
time, such judge or court shall issue a writ, directed 
to the officer having custody of snch defendant, com
manding such officer to bring the defendant before 
the court immediately, if the court be then in session; 
and if not then in session, to bring the defendant be
fore the court at its next regular term for the county 
in which the conviction was had ; which writ shall 
be served and returned as in the case of the writ of 
habeas corpus, and under like penalties for disobedi
ence. 

Art. 931. [1029] [994] When defendant is 
again insane.-A defendant again found to be in
sane shall be remanded to the custody of the super
intendent of the lunatic asylum or other proper officer. 

Art. 932. [1030] [995] Conviction to be 
·enforced.-Upon the trial of the issue of insanity, 
if it is found that the defendant . is sane, the judg
ment of conviction shall be enforced as if no such in
quiry had been made. [0. C. 791.] 

Art, 

CHAPTE.R 2.-DISPOSITION OF STOLEN 
PROPERTY 

033. Subject to order of court. 
034. Restored on trial. 
935. Schedule. 
036. Restored to owner. 
037. Bond required. 
038. Property sold. 
030. Owner may recover. 
040. Written instrument. 
041. Claimant to pay charges. 
942. Charges of officer. 
943. Scope of chapter. 

Article 933. [1031] [996] Subject to order 
of court.-An officer who comes into custody of prop
erty alleged to have been stolen must- hold it subject 
to the order of the proper court or magistrate. [0. 
c. 794.] 

Art; 934. [1032] [997] Restored on trial. 
-Upon the trial of any criminal action for theft, 
or for any other illegal acquisition of property which 
is by law a penal offense, the court trying the case 
shall order the property to be restored to the person 

·appearing by the proof to be the owner of the same. 
[0. c. 795.] 

Art. 935. [1033] [998] Schedule.-When an 
officer seizes property alleged to have been stolen, 
he shall immediately file a schedule of the same, and 
its value, with the magistrate or court having juris
diction of the case, certifying that the property has 
been seized by him, and the reason therefor. [0. C. 
796.] 

Art. 936. [1034] [999] Restored to owner, 
-Upon an examining trial, if it is proved to the sat
isfaction of. the magistrate that any person is the 
true owner of property alleged to have been stolen 
and w~ich is in possession of a peace officer, he may: 
bY. wntten order, direct the property to be restored 
to such owner. [0. C. 797.] 

Art. 937. [1035-6] Bond required.-If the 
magistrate has any doubt as to the ownership of 
the property, he may require a bond of the claimant 
for its redelivery in case it should thereafter be 
shown not· to belong to such Claimant; · or he may 
in his discretion, direct the property to be retained 
by the sheriff until further orders as to its possession. 
Such bond shall be in a sum equal to the value of the 
property, with sufficient security, payable to and ap
proved by the county judge of the county in which the 
property is in custody. Such bond shall be filed iri the 
office of the county clerk of such county, ai1d in case 
of a breach thereof may be sued upon in such coun
ty by any claimant of the propP.rty, or by the county 
treasurer of such county. 

Art. 938. [1037-8] Property sold.-If the 
property is not claimed within six months from the 
conviction of the person accused of illegally acquiring 
it, the sheriff shall sell it for cash, after advertising 
for ten days as under execution.· The proceeds of 
such sale, after deducting all expenses of keeping 
such property and costs of sale, shall be paid into 
the 'treasury of the county where the defendant was 
convicted. Money stolen shall be paid into the coun
ty treasury if not claimed by the proper owner with-

. in six months. 
Art. 939. [1039] [1004] Owner m.ay recov

er.-The real owner of the property or mo.ney dis
posed of shall have twelve months within which to 

· present his claim to the commissioners court for the 
money paid to such county treasurer. If his claim 
is denied by such court, he may sue the county treas
urer, and, upon sufficient proof, recover judgment 
therefor against such county. · 

Art. 940. [1040-1] Written instrument.-· 
If the property is a written instrument, it shall be 
deposited with the county clerk of the county where 
the proceedings are had, subject to the claim of eny 
person who may establish his right thereto. ".rhe 
claimant of any such written instrument shall file 
his written sworn claim thereto with the county judge. 
If such judge be satisfied that such claimant is the 
real owner of the written instrument, the same shall 
be delivered to him. The county judge may, iri his 
discretion, require a bond of such claimant, as in other 
cases of property claimed under any provision of this 
chapter, and may also before such delivery require 
the written instrument to be· recorded in the minutes 
of his court. 

Art. 941. [1042] [1007] Claimant to pay 
charges.-The claimant of property, before he shall 
be entitled to have the same delivered to him, shall 
pay all reasonable charges for the . safe-keeping of 
the same while in the custody of the law; which 
charges shall be verified by the affidavit of· the offi
cer claiming the same, and determined by the magis
tl·ate of a court having jurisdiction thereof. If said 
charges are not paid, the property shall be sold as 
under. execution ; and the proceeds of sale, after 
the payment of said charges and costs of sale, paid 
to the owner of such property. 

Art. 942. [ 1043] [ 1008] Charges of ofli
cer.-When property is ·sold, and the proceeds of sale 
are ready to be paid into the county treasury, the 
amount of expenses for keeping the same and the 
costs of sale shall be determined by the county judge. 
The account thereof shall be in writing' and verified 
by the officer claiming the same, with the approval 
of the county judge thereto for the amount allowed 
and shall be filed in the office of the county treasurer 
at the time of paying into his hands the balance of 
the proceeds of such sale. 

Art. 943. [1044] [1009] Scope of chapter. 
-Each provision of this chapter relating to stolen 
property applies as well to property acquired in any 
manner which makes the acquisition a penal offense. 

CHAPTER 3.-COLLECTION OF MONEY 

.Art. 
944. Reports of money collected. 
9-!5. Contents of report. 
946. Report of collections for county. 
947. ·what officers to report. 
948. Report to embrace all .moneys. 
949. l\Ioney collected paid to treasurer. 
050. Commissions on collections. 
951. Commissions to other officers. 

Article 944. [1045] [1010] Reports •of 
m.oney collected.-All officers charged by law with 
collecting money in the name or for the use of the 
State shall report in writing under oath to the respec
tive district courts of their several counties, on the 
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first day of each term, the amounts of money that mutations of punishment. and pardons. [Const. art. 
have come to their hands since tlie last term of their 4, sec. 11.] 
respective courts aforesaid. [Acts 1874, p. 182.] Art. 953. [1054] [1019] May pardon trea-

Art. 945. [1046] [1011] <;:lontents o~ re- son.-With the advice and consent of t.he Senate, the 
port.-Such report shall state: Governor may grant pardons in cases of treason; and 

1. The amount collected. to this end, he may respite a sentence therefor until 
2. When and from whom collected. the close of the succeeding session of the legislature. 
3. By virtue of what process collected. [Id.] 
4. The disposition that has been made of the money. 
5. If no money has been collected, the report shall 

so state. 
Art. 946. [1047] [1012] Report of collec

tions for county.-A report, such as is required by 
the two preceding articles, shall also be made of all 
moneys collected for the county, which report shall 
be made to each regular term of the commissioners 
court for each county. [Id.] 

Art .. 947. [1048] [1013] What officers to 
report.-The officers charged by law with the collec-, 
tion of money, within the meaning of the three pre
ceding articles, and \\Tho are required to make the 
reports therein mentioned, are: District and county 
attorneys, clerks of the district and county courts, 
sheriffs, constables, and justices of the peace. [Id.] 

Art. 9.48. [1049] [1014] Report to embrace 
all moneys.-The moneys required to be reported 
embrace all moneys collected for the State or county 
other than taxes. [Icl.] 

Art. 949. [1050] [1015] Money collected 
paid to treasurer.-Money collected by an officer 
upon recognizances, bail bonds and other obligations 
recovered upon in the name of the State under any 
provision of this Code, and all fines, forfeitures, judg
ments and jury fees, collected under any provision of 
this Code, shall forthwith be paid over by the offi
cers collecting the same to the county treasurer of 
the· proper county, after first deducting therefrom 
the legal fees and commissions for collecting the 
same. [0. C. 806.] 

Art. 950. [1193] [1143] Commissions on 
collections.-The district or county attorney shall be 
entitled to ten per cent of all fines, forfeitures or mon
eys collected for the State or county, upon judgments 
recovered by him; and the clerk of the court in which 
said judgments are. rendered shall be entitled to five 
per cent of the amount of said. judgments, to 'be 

·paid out of 'the amount when collect£~d. [Acts 1879, 
p. 133.] 

Art. 951. [1194] [1144] Commissions to 
other offi.cers.-The sheriff .or other officer, except a 
justice of the peace or his clerk, who collects money 
for the State or county, except jury fees, under any 
provision of this Code, shall be entitled to retain five 
per cent thereof when collected, [Acts 1876, p. 287; 
Acts 1889, p. 95 ; Acts 1929, 41st Leg., p. 240, ch. 105, 
§ 1.] 

Art. 
!}52. 
ll53. 
054. 
055. 
DuG. 
057. 
958. 
050. 
OGO. 
!}(jl. 
OG2. 
OG3. 
064. 
065. 
OG6. 
067. 

CHAPTER 4.-PARDON AND PAROLE 

Governor may pardon, etc. 
May pardon treason. 
May remit forfeitures. 
l\lay commute death penalty, 
May delay execution. 
Shall file reasons. 
Governor's acts under seaL 
Power of parole. 
Power to recall. 
Hecord of prisoner. 
Optional parole. 
Report of warden. 
Action on report. 
May recommend discharge. 
May restore citizenship. 
Reduction of time. . 

Articlfll 952. [1051] [1016] Governor may 
pardon, etc.-In all criminal actions, except treason 
and impeachment, the Governor shall have power, 
after conviction, to remit fines, grant reprieves, com-

Art. 954. [1052] [1017] May Femit f-or
feitures.-The Governor shaH have power to remit 
forfeitures of recognizances and bail bonds. [Id.] 

Art. 955. [1055] [1020] May commute 
death penalty.-The Governor shall have the author
ity to commute the punishment in every case of cap
ital felony, except treason, by changing the penalty of 
death to imprisonment for life, or for a term of years, 
which may be clone by his warrant to the proper offi
cer, commanding him not to execute the penalty· of 
death, and directing him to convey the prisoner to the 
penitentiary, stating therein the time for which, ancl 
the manner in which, the prisoner is to be confined ; 
which warrant shall be Sllfficient. authority to the 
sheriff to deliver, and to the proper officers of the 
penitentiary to receive and imprison such prisoner. 

Art. 956. [1056] [1021] May delay execu
tion.-The. Gqvernor may also reprieve and delay the 
execution of the penalty of death to any clay fixed by . 
him in the warrant to the proper officer, and such war
rant shall be executed and returned to the proper 
court as if it had been issued from such court. 

Art. 957. [1053] [1018] Shall file reasons. 
-When the Governor remits fines or forfeitures, or 
grants reprieves, commutation of punishment or par
dons, he shall :file in the office of Secretary of State 
his reasons therefor. 

Art. 958. [1057] [1022] Governor's acts 
under sea1.-All remissions of fines and forfeitures, 
and all reprieves, commutations of punishment ancl 
pardons, shall be signed by the Governor, and certified 
by the Secretary of State, under the great seal of 
State, and shall be forthwith obeyed by any officer to 
whom the same may be presented. 

Art. 959. Power of parole.-Meritorious prison
ers who may be in prison under a sentence to penal 
servitude· may be allowed to go upon parole, outside 
of the building and jurisdiction of the penitentiary 
authorities, subject to the provisions of this title, ancl 
to such regulations and conditions as may I.Je made 
by the Board of Prison Commissioners, with the ap
proval of the Governor. Such parole shall be made 
only by the Governor, or with his approval. [Acts 
1905, p. 33 ; Acts 1911, p. 64 ; Acts 1913, p. 262 ; Acts 
1st C. S. 1913, p. 4.] 

Art. 960. Power to recall.-While on parole, 
such prisoners shall remain under the control of the 
Board of Prison Commissioners, and subject at any 
time to be taken back within the physical possession 
and control of said' Board as under the original sen
tence. Such retaking shall be at the direction of the 
Governor, and all orders and warrants issued by said 
Board under Slich authority for the retaking of such 
prisoners shall be sufficient warrant for all officers 
named therein to return to actual custody such pa
roled convicts, and it is the duty of all officers to exe
cute such orders as ordinary criminal processes. [Id.] 

Art. 961. Record of prisoner.-The wardens or· 
sergeants or guards of such prisoners, or whoever has 
in custody convicts subject to parole under this title, 
shall cause to be kept at 'such prison or place of con
finement at which such convicts are confined, an ac
curate record of each prisoner therein confined upon 
sentence. Such ·record shall include a biographical 
sketch covering such items as may indicate the ~ause 
of the criminal character or conduct of the prisoner, 
and also a record of the demeanor, education and la
bor of the prisoner while confined. Whenever such 
prisoner is transferred from one prison or place of 
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confinement to another, a copy of such record or an 
abstract of the substance thereof, together with certi
fied copy of the sentence of such prisoner, shall be 
transmitted with such prisoner to the place of con
finement to which he shall be transferred, and deliv
ered to the prison officer in charge thereof and re
tained by him as a part of the record of such pris
oner._ [Acts 1st C. S. 1913, p. 4.] 

Art. 962. Optional parole.-Any prisoner now 
serving or who may· be. sentenced to serve a term of 
imprisonment in the penitentiary, shall be paroled, if 
the prisoner so desires, three. months before the ex
piration of his term of service, after deducting from 
his sentence all commutations for good behavior, and 
such pa:role shall extend until such prisoner shall vio
late the parole rules or until the expiration of such 
'prisoner's original term of imprisonment, unless termi
nated by the restoration of citizenship by the Govern
or. [Acts 1911, p. 64.] 

Art. 963. Report of warden.-The wardens of 
such prisoners shall make or cause to be made to the 
Board of Prison Commissioners semi-annually, a writ
ten report based upon the record of such prisoner as 
to whether or not such prisoner shall be paroled or 
pardoned, and such report shall be made with refer
ence to each prisoner in charge of such warden, and 
shall give reasons for such recommendations as are 
made, and if no recommendations are .made, the re
port shall so state. [Acts 1st C. S. 1913, p. 4.] 

Art. 964. Action on report.-The Board shall 
preserve said reports and recommendations and con

. sider the same, and approve or disapprove the same 
within three months after the same are received. They 
shall transmit to the Governor without delay a report 
of such recommendations for parole or pardon as they 
shall approve. [Id.] · 

Art. 965. May recommend discharge.-When
ever any prisoner serving an indeterminate sentence, 
as provided by law, shall have served for twelve 
months on parole in a manner acceptable to the Board, 
'it shall certify such fact to the Governor, with the 
recommendation ·that the said prisoner be pardoned 
and finally discharged from the sentence under which 
he is serving. The Board shall continue its supervi
sion and care over such paroled prisoner until such 
time as the Governor shall pardon him. [Id.] 

Art. 966. May restore citizenship.-When a 
convict who has been paroled has complied with the 
rules and conditions governing his parole until the 
end of the term to which he was sentenced, and with
out a revocation of his parole, he shall, upon a w1itten 
dischai·ge -from the Superintendent and Prison Com
missioners, setting forth these facts, . be recommended 
by the Board to the Governor for restoration of his 
citizenship. [Id.] . 

Art. 967. Reduction of time.-If a prisoner 
sentenced to the penitentiary shall not be paroled un
der the provisions of this title, or if he shall only be 
sentenced to serve the minimum term of imprison
men~ fixed by law, then the general rule shall· apply 
to h1s sentence, and he shall be entitled to such re
duction of time as provided by law. [Id.] 

Art. 
!)(iS. 
960. 
970. 
971. 
072. 
973. 
U74. 
U75. 
!J7G. 
1Ji7. 
1!78. 

TITLE 13-:---INQUESTS 

1. UPON DEAD BODIES 

When held. 
Body disinterred. 
Physician called in. 
Chemical analysis. 
Upon what justice may act. 
Death in jail. 
Subpoenas. 
'l'estimony. 
Private inquest. 
Hindering proceedings. 
Inquest record. 

Art. 
·979. In homicide cases. 
980. Warrant of arrest. 
981. If slayer arrested. 
982. Bail bond. 
U83. ·warrant of arrest. 
D84. Requisites of warrant. 
985. 01ficer shall execute warrant. 
986. Arrest pending inquest. 
987. To certify proceedings. 
988. Evidence. 
989. Witnesses to give bail. 

2. FIRE INQUESTS 
990. Investigation. 
991. Proceedings. 
992. Verdict. 
993. ~Vitnesses bound over. 
994. ·warrant for accused. 
995. Testimony written down, 
996. Compensation. 

1. UPON DEAD BODIES 

Article 968~ [1058] [1023] When h~Id.
Any justice of the peace shall be authorized, and il:t 
.shall be his duty, to hold inquests :without a jury 
within his county, in the following cases: 

1. When a person dies in prison. 
2. When any Derson is killed, or from any cause 

dies an unnatural death, exce])t under sentence of 
the law, or in the absence of one or more good wit-
nesses. · 

3. ·when the body of a human being is found, and 
the circumstances of his death are unkno\vn. 

4. When the circumstances of the death of any 
person are such as to lead to suspicion that he came 
to his death ·by unlawful means. [0. C. 851; . Acts 
1887, p. 31.] 

Art. 969. [1059] [1024] Body disinterred. 
-When a body upon which an inquest ought to have 
been held has been interred, the justice may cause it 
to be disinterred for the pul'pose of holding such in
quest. [0. C. 852.] 

Art. 970. [1060] Physician called in.-Upon 
an inquest held to ascertain the cause of death the 
justice shall, if he deems it necessary, call in the 
county health officer, or, if there be none, or if it be 
impracticable to secure his services, then some reg
ular physician, to make an autopsy in order to de
termine whether the death was occasioned by vio
lence ; ·and if so, its nature and character., The county 
in which such inquest and autopsy is held shall pay to 
the physician making such autopsy a fee of not less 
than ten nor more than fifty dollars, the excess over 
ten dollars to be determined by the commissioners 
court after ascertaining the amount and nature of 
the work performed in making such autopsy. [Acts 
1893, p. 155.] 

Art, 971. [1061] [1024] Chemical analysis. 
-If upon such inquest, it becomes necessary to de
termine whether the death has been produced. by 
poiso?, the justice upon_ request of the physician per
formmg such aut_opsy shall call in to his aid, if neces
sary, some mechcal expert or -chemist qualified to 
make an analysis of the stomach and its contents 
together with such other portions of the body as may 
be necessary to be analyzed and tested, for the purpose 
of determining the presence of poison in such body. 
The commissioners court of the county shall pay a 
reasonable fee to such expert or chemist for his serv
ices not to exceed fifty dollars. [Id.] · 

Art. 972. [1062] [1025] Upon what jus
tice ~ay act.-The justice shall act in such cases 
upon mformation given him l.Jy any credible person 
or upon facts within his own knowledge. [0. c: 853.] 

Art. 973. [1063] [1026] Death in jail.
The sheriff and every keeper of any prison shall in

. form s.uch justice of the death of any person confined 
therein. [0. C. 854.] 

A~. 974.. [1064] [1027] Subprenas.-The_ 
justice may 1ssue subpamas to enforce the attendanc.e 
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of witnesses upon an inquest and may issue attach
ments for those subprenaed who fail to attend. 

Art. 975. [1065] [1028] Testimony.-Wit
nesses shall be sworn and examined by the justice 
and their testimony reduced to writing by or under 
his direction, and subscribed by them. 

Art. 976. [1066] [1029] Private inquest. 
-Should the justice deem proper, the inquest may. be 
held in private; but in all cases where a person has 
been arrested, charged with having caused ·the death 
of the deceased, such person and his ·counsel shall have 
the right to be present at the inquest, and to examine 
witnesses and introduce evidence. [0. C. 862.] 

Art.\ 977. [1067] [1030] Hindering pro
(leedings.-lf any other persons than the justice, the 
accused and his counsel, and the counsel for the State, 
are present at the inquest, they shall not interfere 
with the 'proceedings. No question shall be asked a 
witness, except by the justice, the accused or his coun
sel, and the counsel for the State. The justice of the 
peace may fine any person violating this article for 
contempt of court, not exceeding twenty dollars, and 
may cause such person to be placed in custody of a 
peace officer ; and removed from the presence of the 
inquest. [0. C. 862.] 

Art. 978. [1068] [1031] Inquest record.
The justice shall keep a book in which he shall make 
a minute of all the proceedings relating to every 
inquest held by him. · Such minute shall set forth: 

1. The nature of the information given the justice, . 
and by whom given, unless he acts upon facts within 
his own knowledge. 

2. The time and place, when and where, the inquest 
is held.· 

3. The name of the deceased, if known, or if not 
known, as accurate a description of him as can be 
given. 

4. The finding by the justice at the inquest. 
5. If any arrest is made of a suspected person be

fore inquest held, the name of the person and the 
fact of his arrest, as well as everything material 
which relates thereto, shall be noted. [0. C. 864; 
Acts 1887, p. 32.] 

·Art. 979. [1069] [1032]. In homicide cases. 
-When the jristice has knowledge that the killing 
was the act of any person, or when an affidavit is 
made that such person has killed the deceased, a 
warrant may issue for the arrest of the accused be
fore inquest held; and the accused and his counsel 
shall have the right to be present when the same is 
held, and to examine the witnesses and introduce evi
dence before the jury. 

Art. 980. [1070] [1033] Warrant of ar
rest.-Any peace officer to whose hands the justice's 
warrant of arrest shall come is bound to execute the 
same without delay, and he shall detain the person 
arrested until his discharge is ordered by the justice 
or other prop,er authority. · 

Art. 981. [1072] [1035] If slayer arrest
ed.-If it be found by the justice, upon evidence ad
duced at the inquest, that a person already arrested 
did in fact kill the deceased, or wa's an accomplice or 
accessory to the death, the justice may,- according 
t~ the facts of the case, commit h~m to jail or require 
him to execute a bail bond with security for his, ap
pearance before the proper col1rt to answer for the 
offense. [Acts 1887, p. 32.] ' 

Art. 982. [1073] [1036] Bail bond."7""A bail 
bond taken before. a justice shall be sufficient· if it 
state the grade of offense of which the party is ac
cused, be payable to the State of Texas, be dated and 
signed by the principal and his surety. Such bond 
may be forfeited, and judgment recovered thereon, 
and the same collected as in the case of any other bail 
bond. 

Art. 983. [1074] [1037] Warrant of ar
r.est.-When, by the evidence adduced before a jus-

tice holding an inquest, it is found that any person 
not in custody killed the deceased, or was an accom
plice or accessory to the death, the justice shall forth
with issue his warrant of arrest to the sheriff or other 
peace officer, commanding him to arrest the perso"~ 
accused, and bring him before· such justice or befoN 
some other magistrate named in the writ. [o. C. 872 ; 
Acts 1887, p. 32.] 

Art. 984. [1071-1075] Requisites of war
rant.-A warrant of arrest shall be sufficient if it 
run in the name of the State of Texas, give the name 
of the accused, or describe him when his name is, 
unknown, recite the offense with which he is char"'ed 
in plain language, and be dated and signed offich~lly 
by the justice. [0. 0. 873.] 

Art. 985. [1076] [1039] Officer shall exe
cute warrant.-The peace officer into whose hands 
such warrant may come shall forthwith execute the 
same by arresting the accused and taking him before 
the magistrate named in the warrant; and the same 
proceedings shall be had thereon as in other cases 
where persons accused of offenses are brought be
fore him. [0. C. 874.] 

Art. 986. [1077] [1040] Arrest pending 
inquest.-Nothing contained in this title shall pre
vent proceedings being had for the arrest and ex
amination of an accused before a magistrate pend
ing the inquest. 'Vhen a person accused of an 'offense 
has been already arrested under a warrant from the 
justice, he shall not be taken from the hands of the 
peace officer by a warrant from any other magistrate. 
[0. c. 877.] . 

Art. 987. [1078] [1041] To certify proceed
ings.-The justice holding an inquest shall certify to 
the proceedings, and shall enclose in an envelope 
the testimony taken, the finding of the justice, the 
bail bonds, if any, and all other papers connected 
with the inquest, shall seal up such envelope and with
out delay deliver it properly endorsed to the clerk of 
the district court, who shall safely keep the same 
in his office subject to the order .of the _court. [Acts 
1887, p. 32.] 

Art. 988. [1079] [1042] Evidence.-The 
justice shall preserve all evidence that may come 
to his knowledge and possession which might in his 
opinion tend to show the real cause of the death or 
the person who caused such death, and deliver all 
such evidence to the district clerk, who shall keep the 
same safely, subject to the order of the court. 

Art. 989. [1080] [1043] Witnesses to 
give bail.-The justice, if he deems it proper, may 
require bail of witnesses examined before the inquest 
to appear and testify· before the next grand jury, or 
before an examining or other proper court, as in other 
·cases. · 

2. FIRE INQUESTS 

Art. 990. [1081] [1044] Investigation.
When an affidavit is made by a credible person before 
any justice of the peace that there is ground to be
lieve that any building has been unlawfully set or at
tempted to be set on fire, such justice shall cause the 
truth of such complaint to be investigated. [Act June 
2, 1873, p. 171.] 

Art. 991. [1082] [1045] Proceedings.-The 
proceedings in such case shall be governed by the laws 
relating to inquests upon dead bodies.. The officer con- · 
ducting such investigation shall have the same powers 
as are conferred upon justices of the peace in the 
preceding articles of this chapter. [Id.) 

Art. 992. [1083] [1046] Verdict.-'l'he 
~iury after inspecting the place in question and after 
hearing the testipiony, shall deliver to the justice hold
ing such inquest their written signed verdict in which 
they shall find and certify how and hi what manner 
such fire happened or was attempted, and all the cir
cumstances attending the same, and who are guilty 
thereof, either as .princirial or accessory, and in what 
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manner. If such jury is unable to so ascertain they 
slu:Jl find and certify accordingly. [Id.] · 

Art. 993. [1084] [1047] Witnesses bound 
over.-If the jury find that any building has been 
unlawfully set on fire or has been attempted so to be, 
the justice holding such inquest shall bind over the 
witnesses to appear and testify before the next grand 
jury of the county in which such offense was com
mitted. [ld.] 

Art. 994. [1085] [1048] Warrant for ac
cused.-If the person .charged with the offense, if 
any, be not in custody, the justice of the pBace shall 
issue a warrant for his arrest; ancl when arrested, 
such person shall be dealt with as in other like cases. 
[I d.] 

Art. 995. [1086] [1049] Testi:mony writ
ten down.-In all such investigations, the testimony 
of a:ll witnesses examined before the jury shall be 
reduced to writing by or under the direction of the 
justice and signed by each witness. Such testimony 
together >vith the verdict and all bail ho)ldS taken in 
the case shall be certified to and returned· by the 
justice to the next district or 'criminal district court 
of his county. [Id.] 

Art •. 996. · [1087] [1050] Co:mpensation.
The pay of the officers and jury making such investi
gation shall be the same as that allowed for· the 
holding of an inquest upon a dead body, so far as ap
plicable, and shall be paid in like manner. [Id.] 

TITLE 14-FUGITIVES FROM. JUSTICE 

Art. 
097. Delivered up. 
!Hl8. To aid in arrest. 
!l99. Magistrate's warrant. 
1000. Complaint. 
1001. Bail or commitment. 
1002. Notice of arrest. 
1003. Discharge. 
1004. Second arrest. 
1005. Governor may demand fugitive. 
1006. Pay of agent. 
1007. Heward. 
1008. Sheriff to report. 

Article 997. [1088] [1051] Delivered up.
A pP.rson charged in any other State or territory of 
the United States with treason or any felony who shall 
flee from justice and be found in this State, shall on 
d~mand of the executive authority of the State or ter
ritory from which he fled, be delivered up, to be re
moved to the State or territory having jurisdiction of 
the crime. [0. C. 878.] · . 

Art. 998. [1089-.1092] To aid in arrest.-
All peace officers of the State shall give· aid in the· 
arrest and detention of a fugitive from any o-ther 
State or territory, that he may be held subject to a 
requisition by the Governor of the State or territory 
from which he fled. [0. C. 879.] ' 

Art. 999. [1090] [1053] Magistrate's war
rant.-When a complaint is made to a magistrate that 
~ny _person within his jurisdiction is a fugitive from 
JUStice from another State or territory, he shall issue 
a warrant of arrest directing a peace ·officer to aJ>
prehencl and bring the accused before him. 

Art. 1000. [1091] [1054] Complaint.-
The complaint shall be sufficient if it recites: 

1, . The name of the person accused. 
2. ;he State or territory from which he has fled. 
3. The offense committed by the accused. 
4. That he has fled to tllis State from the State 

or territory where the offense was committed · 
5. That t~1e ac~ all~ged to have been comm.ittecl by 

the accused IS a vwlatlon of the penal law of the State 
or territory from which he fled. [0. C: 883.] 

Art. 1001. [1093-4-5] Bail or commit
ment.-When the accused is brought before the macis-

"' 

trate, he shall hear proof, and if satisfied ·that the 
accused is charged in another State or territory with 
the offense named in the complaint, he shall require 
of him bail >vith sufficient security, in such amount 
as the magistrate deems reasonable, to appear before 
such magistrate at a specified time. In default of 
such bail, he may commit the defendant to jail to 
await a requisition from the Governor of the State 
or territory from which he fled. A properly certified 
transcript of an indictment against the accused is 
sufficient to show that he is charged with the crime 
alleged. One arrested under the provisions of this 
title shall not be committed or held to bail for a lon
~er time than ninety clays. 

Art. 1002. [1096-7-8] Notice of arrest.
'The magisti'ate who held or committed such fugitive 
shall immediately notify the Secretary of State and the 
district or county attorney of his county of such fact 
and the date thereof, stating the name of such fugitive, 
the State .or territory from which he fled, and the 
crime with. which he is charged; and such officers 
so notified shall in turn notify the Governor of the 
proper State or territory. 

Art. 1003. - [1099] [1062] Discharge.-A 
fugitive not arrested under a warrant from the Gov
ernor of this State before the expiration of ninety 
clays from the clay of his commitment or the date of 
the bail bond shall be discharged. [0. C. 889.] 

Art. 1004. [1100] [106~] Second arrest.
A; ~}Brson who has once been arrested under the pro
VISIOns of this title and discharged under the provi
sions of the pr~cecling arti<;le or by habeas corpus 
shall not be· agam arrested upon a charge of the same 
offense, except by a warrant from the Governor of 
this State. [0. C. 890.] · 

Art. 1005. [1101] [1064] Governor may 
demand fugitive.--when the Governor deems it 
proper to demand a person who has committed an of
fense in this State and has fled -to another State or 
territory, he may commission any suitable person to 
take such requisition: The accused, if brought back to 
the State, shall be delivered up to the sheriff of the 
county in which it is alleged he has committed the 
offense. [0. C. 881.] 

· Art. 1006. [ 1102] [ 106 5] Pay of agent,:.._ 
The officer or person so commissioned shall receive as 
compensation the actual and necessary travelino· ex
penses upon requisition of the Governor to be all~wed 
by such Governor and to be paid out of the State 
Treasury upon. a certificate of the Governor reciting 
the services rendered and the allowance therefor. [0. 
C. 881 ; Acts 1923, p. 397; Acts 1935, 44th Leg., p. 
412, ch. 162, § 1.] 

Art. 1.007. [1103-4-5] Reward.-The Gov
ernor may offer a reward for the apprehension of one 
accused of a ~elony in this State who is evading ar
rest,. by causmg such offer to be published in such 
manner as he deems most likely to effect the arrest. 
The reward shall be paid out of the State treasury 
to the person who becomes entit~ed to it upon a cer
tificate of the Governor reciting the facts which en
title such person to receive it. 
.. Art: 1008. Sheriff to report.-Each sheriff 
upon the close of any regular term of the district or 
cri~inal district court in his county, or within thirty 
clays thereafter, shall make out and mail to the Ad
~u~nt G~neral a certified list of all persons who, after 
mcliCtment for a felony, have fled from said county. 
Such lists shall contain the full name of each such 
fugitive, the offense with which he is charO'ed and a 
description giving his age, height, weight,"' coior and 
occupation, the complexion of skin and the color of 
eyes and hair,_ and any peculiarity in person, speech, 
manner or gait that may serve to identify such per
son so far as the sheriff may be able to give them. 
The Adjutant General shall prescribe ·and forward to 
all sheriffs the necessary blan!{s upon which are to 
be made the lists herein required. [Acts 1887, p. 44.] 
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TITLE 15-COSTS IN CRIMINAL 
ACTIONS 

Chap. Art. 
I. Taxation of Costs .......... : ............... 1009 
2. Costs Paid by the State ..................... I 0 18 
3. Costs Paid by Counties .................•.••. I 037 
4. Costs to be Paid by Defendant .............. I 061 

CHAPTER I.-TAXATION OF COSTS 
Art. 
1009. Fee books. 
1010. Fee book shall show what. 
1010a. Receipt books; delivery monthly to County Audi-

tor; penalty. · 
1011. Extortion. 
1012. Costs payable in money. 
1013. When costs payable. 
1014. Bill of costs to accompany appeal. 
1015. Taxing after payment. 
1016. Costs retaxed. 
1017. Fee book evidence. 

Article 1009. [1106] [1069] Fee books.
Each clerk of a court, county judge, justice of the 
peace, sheriff, constable and marshal, shall keep a fee 
book and enter therein all fees charged for service ren
dered in any criminal action or proceeding; which · 
book may be insr"l€ctel1 by any persop. interested in 
such costs. [Acts 1876, p. 203.] 

Art. 1010. [1107] {1070] Fee book shall 
show what.-The fee book shall show the number and 
style of the action or proceeding in which the costs are 
charged, and shall n:.J.me the officer or person to whom 
such costs are due, and state each item of costs sepa
rately. 

Art, 1010a. Receipt books; delivery n1onthly 
to County Auditor; penalty.-Sec. 1. Each fee of
ficer within this State collecting :fines and fees in 
criminal cases shall be furnished, by the county, in 
addition to the fee books now provided by law, dupli
cate official receipts in book form, each of which re
ceipts shall bear a distinct number, and a facsimile 
of the official seal of the county. Whenever any mon
ey is received by any such officer in his official capaci
ty, to be applied on the payment of any :fine or costs 
in any case, the person paying said money shall be 
given a receipt showing the amount, date, style of case, 
number of ca:se and purpose for which paid, which re
ceipt shall show the name of the person paying and the 
official signature of the receiving officer. 

Sec. 2. At the close of each month's business the 
receipt book shall be delivered to the County Auditor 
and the County Au:ditor shall thoroughly check said 
receipt book to see that proper disposition has been 
made of the money collected, and after such audit, the 
receipt books shall be returned to the officer, if any 
portion of the book is unused, but if all the book is 
used it shall be retained by the County Auditor. 
Such books shall be open to public inspection. 

Sec. 3. Any officer who shall fail or refuse to com
ply with any of the provisions of this Act shall be 
guilty of a misdemeanor, and upon conviction therefor, 
may be fined not to exceed Two Hundred Dollars 
($200.00), and may be removed from office upon peti
tion of the County or District Attorney; and the 
principal of any office shall be responsible for the 
failure of his Deputies to comply herewith, insofar as 
the remedy of nemoval from office shall apply; but the 
Deputy so failing or refusing to comply herewith shall 
be liable for the fine herein provided. [Acts 1935, 4th 
Leg., p. 470, ch. 188.] 

Art. 1011. [1108] [1071] Extortion.-No 
item of costs shall be taxed for a purported se1·vice 
which was not performed, or for a service for which 
no fee is expressly provided by law. 

Art. 1012. [1109] [1072] Costs payable in 
. Dloney.-All cos.ts in criminal actions or proceedings 
are clue and payable in money. 

Art. 1013. [1110] [1073] When costs pay
able.-No costs shall be payable by any person uutil 

there be produced, o: ready to be produced, unto th0 
person charge&ble With the same a written bill con
taining the items of such costs, signed by the officer t<.• 
whom such costs are clue or by ·whom the same are 
charged. 

Art. 1014. [1111] [1074] Bill of costs to ac
~ompany .a11peal.-'Yhen a criminal action or proceecl
mg IS taken by appeal from one court to another or 
whenever the same is in any other way transfet:red 
from one court to another, it shall be accompanied by 
a complete bill of an costs that have accrued thei·ein. 
certified to :mel signed by the proper officer of the 
court from which the same is forwarded. 

Art. 1015. [1112] [1075] Taxing after pay
Dlent.-No further costs shall be taxed against or col
lected from a defendant after he has paid the costs 
taxed against him at the time of such payment, unless 
otherwise acljuclgecl by the court upon a proper motion 
filed for that purpose. 

Art. 1016. [1113] [1076] Costs re.taxed.-
. 'Yhenever costs have been erroneously taxed against 
a· defendant, he may have the error corrected, and tllc 
costs properly taxed, upon filing a written motion for 
that purpose in the court in which the case is then or 
was last pending. Such motion may be made at any 
time- within one year after the final disposition of the 
case in which the costs were taxed, and not afterward. 
Notice of such motion -shall be given to each party tv 
be affected thereby, as in the case of a similar motion 
in a civil action. 
Art~ "1017. [1114] [1077] Fee book evidence. 

-The items of costs taxed in an officer's fee book shall 
be prima facie evidence of the correctness of such 
items. · 

CHAPTER 2.-COST.S PAID BY THE STATE 

Art. 
1018. Defendant liable for costs. 
1019. Conviction for misdemeanor. 
1019a. Fees in felony cases against same defendant. 
1020. Fees in examining eourt. 
1021. District attorneys of two or more counties. 
1022. If there are several defendants. 
1023. Fees in trust cases. 
1024. Attorney for Dallas and Harris counties. 
1025. Fees to district and county attorneys. 
1026. Fees of district clerk. 
1027. Officers not to be paid fees until case finally dis-

posed of. 
1028. Sheriff due fees after approval. 
1029. Fees to sheriff. or constable. 
1030. Fees to sheriff or constable. 
1031. Services by officer other than sheriff. 
1032. Sheriff shall not charge fees, when. 
1033. Officer shall make out cost bill. 
1034. Judge to examine bill, etc. 
1035. Duty of Comptroller. 
103(). Witness fees. 

Article 1018. [1136] [1091] Defendant li
able for costs.-When the defendant is convicted, the 
costs and fees paid by the ·state under this title shall 
be a charge against him, except when sentenced to 
death or to· imprisonment for life, and when collected 
shall be paid into the State 'l'reasury. [0. 0. 956.] 
·Art. 1019. [1124-1135] Conviction for Diis

deDleanor.-If the defendant is indicted for a felony 
and upon conviction his punishment is by fine or con
finement in the county jail, or by both such :fine ancl 
confinement in the county jail or convicted of a mis
demeanor, no costs shall be paid by the State to any 
officer. All costs in such cases shall be taxed, assessed 
and collected as in misdemeanor cases. [As amended 
Acts 1931, 42nd Leg., p. 338, ch. 205, § 1.] 

Art. 1019a. Fees in felony cases against saDie 
defendant.-In all felony cases where any officer is 
allowed fees payable by the State for services per
formed either .before or· after indictment,. including 
examining trials before magistrates and habeas cor
pus proceedings, no officer shall be entitled to fees in 
more than :five cases against the same defendant; 
provided, however, that where defendants are in-
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dieted and tried separately after severance of their trict Clerk, in accordance with the preceding para
cases, said officers shall be entitled to fees in five graph, shall be attached to said account before such 
cases against each of said defendants, the same as District or County Attorney shall be entitled to a fee 
if indicted and tried separately for separate offenses; in any felony case for services performed before an 
provided further, that cases in which the same de- examining court. · 
fendant has . previously been indicted, tried, and Only one .fee shall . be allowed to any officer men
convicted' prior to the date of any act or acts for tioned herein for services rendered in an examining 
which said defendant is again apprehended, indicted, trial, though more than one defendant is joined in 
and/or tried shall not be computed in determining the complaint, or a severance is had. When de
the number of cases against such defendant in which fendants are proceeded against separately, who could 
such officers are entitled to collect ·fees. [Acts 193J, have. been proceeded". against jointly, .but one fee shall 
42nd Leg., p. 338, ch. 200, § 1; Acts 1935, 44th Leg., p. be allowed in all cases that could have been so 
697, ch. 297, § 1.] joined. No more than one fee shall be allowed to 

Art. 1020. [1119-1137] Fees in examining any officer where more than one case is filed against 
court.-In each case where a County Judge or a Jus" the same defendant for offenses growing out of the 
tice of the Peace shall sit as an examining court same criminal act or transaction. · The account of 
in a felony case, they shall be entitled to the same the officer and the approval of the District Judge 
fees allowed by law for similar services in misde- must affirmatively show that the provisions of this 
meanor cases to Justices of the Peace, and ten cents Article have been complied with. [Acts 1st C.S., 1907, 
for each one hundred words for writing down the · p. 466 ; Acts 1933: 43rd Leg., p. 219, ch. 99.] 

· testimony, to be paid by the State, not to exceed Art. 1021. [1120] District attorneys of two 
Three and No/100 ($3.00) Dollars, for all his s~rvices or more counties.-District Attorneys in all judicial 
in any one case. - districts composed of two counties or more, shall re-

Sheriffs and Constables serving process and attend- ceive from the State as IJaY for their services the sum 
ing any examining court in the examination of any of $500.00 per annum, and in addition thereto, shall 
felony. case, shall be entitled to .such fees as are receive from the State as pay for their services, the 
fixed by law for similar services in misdemeanor sum of $20.00 for each day they attend the Session of 
cases in County Court to be paid by the State, not the District Court in their· respective districts in the 
to exceed Four and Noj100 ($4.00) Dollars in any necessary discharge of their official duties, and $20.00 
one case, and mileage actually and necessarily travel- for each day used in necessarily going to and coming 
ed in going to the place of arrest, and for convey- from the District Court in one county to the Districi 
ing the prisoner or prisonefs to jail as provided in Court in another county in their respective districts in 
Articles 1029 and 1030, Code of Criminal Procedure., the necessary discharge of their official duties, and in 
as the facts may· be, but rio mileage whatever shall attending any Session of said Court; and $20.00 per 
be paid for summoning or attaching witnesses in the day for each day they represent the State at e;x:amining 
county where case is pending. Provided no sheriff trials, inquest proceedings· and habeas corpus proceed
or constable shall receive from the State any ad- ings in. vacation; said $20.00 per day to be paid upon 
ditional mileage for any subsequent arrest of a de-· the sworn account of the District Attorney, approved 
fendant in the same case, or in any other case in an , by the District ,Judge, who shall: certify that the at
examining court or in any district court based tendance of said District Court for the number of days 
upon the same charge or upmi the same criminal act, mentioned in his account was necessary, after whiclt 
or growing out of the same criminal transaction, said account shall be recorded in the Minutes of the 
whether the arrest is made with or without a war- District court; provided that. the maximum number 
rant, or before or after indictment, and in no event of days for which compensation is allowed shall not ex
shall he be allowed to duplicate his fees for mileage ceed one hundred and seventy-five days in any one year. 
for making arrests, with or without warrant, or when All commissions and fees allowed Distr.ict Attorneys 
two or more warrants of arrest or capiases are nncler the provisions hereof, in the districts composed 
served or could have been served on the same de- of two or more counties, shall, when collected, be paid 
fendant on any one day. to the District Clerk of the County of his residence, 

District and County Attorneys, for attending and who shall pay the same over to the State Treasurer. 
prosecuting any felony case before an examining [Acts 1925, 39th Leg., p. 406, ch. 173, § 1; Acts 1927, 
court, shall be entitled to a fee of Five and no;100 40th Leg., p. 350, ch. 236, § 1.]. 
($5.00) Dollars, to be paid by the State for each case 
prosecuted by him before such court. Such fee shall ans~;;~fircJn~f 1~,~~s a~57 pa~0tt;,h of1~~s~· 350• ch. 236• repeals 
not be paid except in cases where the testimony of This article in so far as it applied to the 34th Judicial 
the material witnesses to the transaction shall be District, consisting of El Paso, Hudspeth, and Culberson 
reduced to writimr, subscribed and sworn to by said counties, was amended by Acts 1926. 39th Leg., 1st c. s., p. 

~ 14, ch; 9, see Rev.C_iv.St. Arts. 326a-326e. 
witnesses; and provided further that such written 
testimony of all. material- witnesses to the transac- Art. 1022. [1121] [1082] If there are sev• 
tion shall be delivered to the District Clerk under eral defendants.-If .there be more than one defend
seal, who shall deliver the same to the foreman of ant in a case, and the:v are tried jointly, but one fee 
the grand jury ancl take· his receipt therefor. Such shall be allowed the district on. county attorney. If 
foreman shall, on or before the adjournment of the the defendants sever, and are tried separately, a fee 
grand jury, return the same to the clerk who shall shall be allowed for each final conviction, except in ha· 
receipt him and shall keep said testimony in the beas corpus cases, in which cases only one fee shall be 
files of his office for a period of five years. allowed, without regard to the number of defendants 

'.rhe fees mentioned in this Article shall become or whether they are tried jointly or separately. 
due and payable only after the indictment of the Art. 1023. Fees in trust cases.-For every convic
defendant for an offense based upon or growing out tion obtained under the provisions of the anti-trust 
of the charge filed in the examining court and upon laws, the State shall pay to the county or district attor
an itemized account, sworn to by the officers claiming ney in such prosecution the suin. of two hundred and 
such fees, approved by the Judge of the District fifty dollars. If both the county and district attorney 
Court, and said County or District Attorney shall shall serve together in such prosecution, such fee shall 
present to the District Judge the testimony transcrib- be divided between them as follows: One hundred 
eel in the examining trial, who shall examine the same dollars to the county attorney, and one hundred and 
and certify that he has done so and that· he finds the fifty dollars to the district attorney. [Acts 1907, p. 
testimony· of one or more witnesses to be material; 458.] . . 
and provided further that a certificate from the Dis- Art. 1024. Attorney for Dallas and Harris 
trict Clerk, showing that ·the. written testimony of counties.-In addition to the fees allowed by law to 
the material witnesses has been filed with said Dis- other district attorneys for other services, the Criminal 
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District Attorney of Dallas county and the Criminal 
District Attorney of Harris county shall each receive 
the following fees: 

For all convictions of felony when the defendant 
does not appeal or dies or escapes after appeal and 
before final judgment of the appellate court, or wilen 
the judgment is affirmed on appeal, thirty dollars for 
each felony other than felon.ious homicide, and forty 
dollars for each such homicide. For i·epresenting the 
State in each case of habeas col·pus w~1ere the applicant 
is charged with fele~y, twenty dollars. [Acts 1911, 
p. 116, Actf> 1fi'17, p. 316.] 

Art. 102'5. [1118-1131] Fees to district and 
county attorneys.-In each county where there have 
been cast at the preceding presidential election 3000 
votes or over, the district or county attorney shall re
ceive the following fees: 

For all convictions of felony when the defendant does 
not appeal, or dies or escapes after appeal and before 
final judgment of the appellate court, or when the 
judgment is affirmed on appeal, twenty-four dollars for 
each felony other than felonious homicide, and forty 
dollars for each such homicide. 

For representing the State in each case of habeas 
corpus where the applicant is charged with felony, six
teen dollars. 

In each county where less than 3000 such votes have 
been so cast, such attorney shall receive thirty dollars 
for each such conviction of felony other than homicide., 
and fifty dollars for each such conviction of felonious 
homicide, and twenty dollars for each such habeas cor
pus case. [Acts 1895, p. 148; Acts 1st C. S. 1897, p. 5.] 

Art. 1026. [1127-1129] Fees of district 
clerk.-In each county where there have b.een cast at 
the preceding presidential election 3000 votes or over, 
the district clerk or criminal district clerk shall receive 
the follmving fees: Eight dollius for each felony case 
finally disposed of without trial or dismissed,. or tried 
by jury whether the defendant be acquitted or convict· 
eel; eight cents for each one hundred words in each 
transcript on appeal or change of venue ; eighty cents 
for entering judgment in habeas corpus cases, and eight 
cents for each one hundred words for preparing .tran
script in habeas corpus cases. In no event shall the 
fees in habeas corpus cases exceed eight dollars in any 
one case. In each county where less than 3000 such 
votes have been so cast, such clerk shall receive ten 
dollars for each felony case so disposed of, and ten 
cents for each one hundred words in such transcripts, 
and one dollar for entering judgment in each habeas 
corpus. 1'he district clerk of any county shall receive 
fifty cents for recording each account of the sheriff. 
[Acts 1st C. S. 1897, p. 5.] 

Art. 1027. Officers not to be paid fees until 
case finally disposed of.-In all cases where a de
fendant is indicted for a felony but under the in
dictment he may be convicted of a misdemeanor or 
a felony, and the punishment which may be assessed 
is a fine, jail sentence or both such fine and imprison
ment in jail, the State shall pay no fees to any officer, 
except where the defendant is indicted for the offense 
of murder, until the case has been finally disposed 
of in the trial court. Provided the provisions of 
this Article shall not be construed as affecting in 
any way the provisions of Article 1019, Code of Crim
inal Procedure, as amended by Chapter 205, General 
Laws, Regular Session, Forty-second Legislature; 
Provided this shall not apply to examining trial fees 
to County Attorneys and/or Criminal District At
torneys. [Acts 1903, p. 112 ; Acts 1923, p. 402 ; Acts 
1031, 42nd Leg., p. 338, ch. 205; Acts 1933, 43rd Leg., 
p. 308, ch. 119.] 

Art. 1028. [1123-1130] Sheri:ff due fees 
after approval.-All fees accruing under the two suc
ceeding articles shall be due and payable at the close 
of each term of the district court, after being duly 
approved, except as provided for in subdivisions 7 and 
8 of said articles, which shall be paid when approved 
by the judge under whose order the writ was issued. · 

Art. 1029. [1122] Fees to sheri:ff or con
stable.-In each county where there have been cast 
at the preceding presidential electio.n 3000 votes or 
more, the sheriff and constable shall receive the fol
lowing fees : 

1. l!'or executing each warrant of arrest or capias, 
for making· arrest without warrant when so authorized 
by law, the sum of one dollar, and in all cases five 
cents per mile for each mile actually and necessarily 
traveled in going to the place of arrest ; and for con
veying each prisoner to jail, he shall receive the mile
age provided in subdivision 4. 

2. For summoning or attaching each witness, fifty 
cents. 

3. For summoning a jury in each case where a jury 
is actually sworn in, two dollars. 

4. For removing or conveying prisoners, for each mile 
going and coming, including guards and all other neces
sary expenses, when traveling by railroad, ten cents. 
vVhen traveling otherwise than by railroad, fourteen 
cents; provided that where more than one prisoner 
is so conveyed or removed at the same time, in addi
tion to the foregoing, he shall be allowed eight cents 
per mile for each additional prisoner. 

5. For each mile the officer may be compelled 
to travel in executing criminal process, summoning 
or attaching witnesses, fi.ve cents ; provided that in 
no case shall he be allowed to duplicate his mileage 
when two· or more witnesses are named in the same 
or different writs in any case or series of cases against 
the same defendant, or in companion cases, or other
wise; when it is possible to serve process on them 
in the same neighborhood or vicinity during the same 
trip, he shall not charge . mileage for serving such 
witnesses to or from the County seat, but shall charge 
only one mileage and for such additional miles only 
as are actually and necessarily travelled in summon
ing each additional witness. [As amended Acts 1933, 
43rd Leg., p. 144, ch. 69.] 

6. F'or service of criminal process, not otherwise pro
vided for, the ·sum of five cents a mile going and re
turning shall be allowed. If two or more persons are 
mentioned in the same or different writs, the rule pre, 
scribed in subdivision 5 shall apply. 

7. For conveying witnesses attached by him to any 
court, or in habeas corpus proceedings out of his coun
ty,or when directed by the judge from any other coun
ty to the court where the case is pending, one dollar 
and fifty cents per day for ·each day actually and 
necessarily consumed in going to and returning froni 
such courts, and his actual and necessary expenses by 
the nearest practical route, or nearest practical public 
conveyance, the amount to be stated by him in an ac
count which shall show the place where the witnesses 
were attached, the distance to the nearest railroad sta
tion, and miles actually traveled to each court; if 
horses or vehicles are used, from whom hired and price 
paid and length of time consumed and paid out for 
feeding horses, and to whom; if meals and lodgings 
are provided from whom and when, and price paid; 
provided that officers shall not be entitled to receive 
exceeding fifty cents per meal, and thirty-five cent.s 
per· night for lodging for any witness. No item for 
expenses shall be allowed, unless the officer present 
with his account to the officer whose duty it is to ap
prove the same, a written receipt for each item of 
account, except as to such items as are .furnished by 
the officer himself. When meals and lodgings are fur
nished by the officer in person, conveying the witness, 
he shall be allowed to receive not exceeding twenty-five 
cents per meal, and twenty-five cents per night for 
lodging. Each said receipt shall be filed >vit~ the 
clerk of the court approving such accounts. Smd ac
counts shall also show, before said officer shall be en
titled to compensation for expenses of attached wit
nesses that before starting with said witnesses to the 
forei~ cou;t he carried each of them befoi·e the ma.gis-

o ' .. trate nearest place of serving the attachment, g1vmg 
his name and residence, and that said witness made 
oath in writing before said magistrate, certified copies 
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of which shall be attached to the account, that they 
were unable to give bond for their appearance at court, 
or refused to give bond after having been advised by 
said officer of their right to do so. The officer sha 11 
also present to the court the affidavit of ~he witness to 
the same effect, or shall show that the Witness refuo;ed 
to" make the affidavit; and should it appear to the 
court that the witness is willing and able to give bond, 
the sheriff shall not be entitled to any compensation for 
conveying such witness. All accounts for fees in crii~
inal cases by sheriffs, shall be sworn to by the smcl 
offi.cer, an~l shall state that said account is true, just 
and correct in every particular, and be presented to 
the judge, who shall during such term of court, care
fully examine such account and, if found to be correct, 
in whole or in part, shall so certify and allow the same 
for such amount as he may find to be correct. If al· 
lowed by him in whole or in part, he shall so certify; 
and such account, with the affidavit of the sheriff, and 
certificate of the judge, shall be recorded by the dis
trict clerk in a book kept by him for that pui·pose, 
which shall constitute a part -of tl1e proceedings or 
minutes of the court. The clerk shall certify to the 
original account, [J.nd shall show that the same has 
been recorded, and said account shall then become 
due, and the same shall constitute a voucher on which 
the Comptroller is authoriz~d to issue a warrant, if 
such account, when presented to the Comptroller, shall 
be accompanied by a certified copy under· the hand 
and seal of the district clerk, of the returns made on 
the process for which such officer is, claiming fees, cor· 
responding to the amount so claimed in his account. 
The minutes of the court above provided for, or a cer
..:ified copy thereof, may be used in evidence again~t 
the officer maldng the affidavit, for perjury, in case 
said affidavit shall be wilfully false. IVhen the officer 
receiving the writ for the attachment of such a witness 
shall take bond for the appearance of such witness, he 
shall be entitled to receive from the State one dollar 
for each bond so taken ; but he shall be resl)onsible to 
the court issuing said writ, that the said bond is in 
proper form, and has been executed by the witness with · 
one or more good and solvent sureties; and said bond 
shall in no case be less than one hundred dollars. The 
Comptroller may require from such officer a certified 
copy of all such process before auditing any account. 
When no Inquest or examining trial has been held at 
which sufficient evidence is taken upon which to find an 
indictment, which fact shall be certified .JJy the grand 
jury, or when the grand jury shall state to the dis
trict judge that an indictment cannot be procured ex
cept upon testimony of nonresident witnesses, the dis
trict judge may have attachments issued to other coun
ties for witnesses not to exceed the number for which 
the sheriff may receive pay as provided for by law, to 
testify before grand juries; provided, that the judge 
shall not approve the accounts of any sheriff for more 
than one witness to any one fact, nor more than three 
witnesses to any one case pending before the grand 
jury, in which case the sheriffs shall receive the same 
compensation as he does for conveying attached wit
nesses before the court. Subdivision 7 of this ·article 
shall apply to the officers affected thereby in all coun
ties in Texas. 

8. For atten.ding a prisoner on habeas corpus, for 
each day, four dollars, together with mileage as pro
vided in subuivision 4 when removing such prisoner 
out of the county, under an order issued by a district 
or appellate judge. [Acts 1923, p. 399.] 

· Acts 1033, 43rd Leg., p. 144, ch. GD, amended subdivision 
5 of this article. 

Art. 1030. [1130] Fees to sherifl' or con
stable.-In eacll county where there have been cast at 
the preceding presidential election less than 3000 
votes, the sheriff or constable shall receive the fol
lowing fees when the charge is a felony: 

1. For executing each warrant of arrest or capias, 
or for making arrest without warrant, when author
ized by law, the sum of one dollar; and five cents 
for each mile actually and necessarily traveled, in , 

going to place of arrest, and for conveying the pris
oner or prisoners to jail, mileage, as provided for in 
subdivision 4 shall be allowed; provided, that in 
counties that have a population of less than forty 
thousand inhabitants, as shown by the preceding Fed
eral census, the follo\ving fees shall apply: .I!~ or ex
ecuting each warrant of arrest or capias, 01' for mak
ing arrest without warrant, when authorized by law, 
three dollars and fifteen cents for each mile actually 
and necessarily traveled in going to place of arrest, 
and for conveying prisoners to jail, mileage as pro
vided for in subdivision 4 shall be allowed ; and one 
dollar shall be allowed for the approval of a bond. 

2. For summoning. or attaching each witness, fifty 
cents; provided that in counties that have a popula
tion of less than forty thousand inhabitants, as shown 
by the preceding Federal census, the following fees 
shall apply: For summoning or attaching each wit
ness, fifty cents, and where a bond is required of said 
witness, for the approval of said bond, one dollar. 

3. For summoning jury in each case, where jury is 
actually sworn in, two dollars. 

4. For removing a prisoner, for each mile going 
and coming\ including guards and all other expenses, 
when traveling by railroad, ten cents; when traveling 
otherwise than by railroad, fifteen cents ; provided, 
that when more than one prisoner is removed at the 
same time, in addition to the foregoing, he shall only 
be ano:ved ten cents 'a mile for each additional pris
oner. 

5. For each mile the officer may be compelled to 
travel in executing criminal process, summoning or 
attaching witnesses, five cents; provided that in no 
case shall he be allowed to duplicate his mileage when 
two or more witnesses are named iri the same or 
different writs in any case, and he shall serve process 
on them in the same vicinity or neighborhood, dur
ing the same trip ; he shall not charge mileage for 
serving ·such witness to and from the county· seat, 

' but shall only charge one mileage and for such addi
tional miles only as are actually and necessarily 
traveled in summoning or attaching each additional 
witness. When process is sent by mail to any officer 
away from the county seat or· returned by mail by 
such officer, he shall only be allowed to charge mile
age for the miles actually traveled by him in execut
ing such process, and the return of the officer shall 
show the character of the senice and miles actually 
traveled in accordance with this subdivision; and 
his accounts shall show the facts; provided, that in 
counties that have a population of less than forty 
thousand inhabitants, as shown by the preceding 
Federal census, the following fees shall apply: For 
each mile the officer may be compelled to travel in 
executing criminal process, summoning or attaching 
witnesses, ten cents; provided, that in no case shall 
he be allowed to duplicate his mileage when two or 
more witnesses are named in the same or different 
writs in any case and he shall serve process on 
them in the same vicinity or neighborhood, during 
the same trip, be shall not charge mileage for serv
ing such witness to and from the county seat, but 
shall only charge one mileage, and for such additional 
miles only as are actually and necessarily traveled 
in summoning or attaching each additional witness. 
When process is sent by mail to any officer a'vay from 
the county seat or returned by mail by such officer, 
he shall only be allowed to ·charge mileage for the 
miles actually traveled by him in executing such proc
ess, and the return of the officer shall show the char
acter of the service and the miles actually traveled in 
accordance with this subdivision; and his accounts 
shall show the facts. 

6. To officers for service of ·criminal process not 
otherwise provided for, the sum of five cents a mile 
going and returning, shall be allowed; provided, if 
two or more persons are mentioned in.the same or dif
ferent writs, the rules prescribed in subdivision 5 
shall apply ; provided, that in counties that have 
a population of less than forty thousand inhabitants, 
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as shown by the preceding Federal census, the fol- out of the county under an order issued by a district 
lowing fees shall apply: To officers for service of crim- or appellate judge. [Acts 1923,. p. 402.] 
inal process not otherwise provided for, the sum of Art. 1031. [1125] [ 1 084] Services by om
ten cents a mile going and returning shall be al- cer other than sherifl:'.-\Vhen services have been 
lowed ; provided, if two or more persons are men- rendered by any peace officer other than a sheriff, 
tioned in the same or different writs, the rule pre- such as are enumerated in the two preceding articles, 
scribed in S"\}bdivision 5 shall apply. such officer shall receive the same fees therefor as 

7. For conveying a witness attached by him to any are allowed .the sheriff. The same shall be taxed .in 
court, or grand jury, or in habeas corpus proceed- the sheriff's bill of costs, and noted therein as costs 
ing out of his county, or when directed by the judge due such peace officer; and when received by such 
from any other county, to the court where the case sheriff, he shall pay the same to such peace officer. [0. 
is pending, one dollar per day for each day actually c. 953, 954.] 
and necessarily consumed in going and returning 
from such court, and his actual necessary expenses, 
by the nearest practicable route or nearest practicable 
public conveyance, the amount to be stated by him 
in an account, which shall show the place at which 
the witness was attached, the distance to the nearest 
railroad station, and miles actually traveled to reach 
the court; if horses or vehicles are used, from whom 
hired, and price paid, and length ·of time consumed, 
and the amount paid out for feeding horses, and to 
whom; if meals and lodging were provided, from 
whom and when and price paid; provided, that offi
cers shall not be entitled to receive exceeding fifty 
cents per meal, and thirty-five cents per night for 
lodging for any witness. Said account shall also show, 
before said officer shall be entitled to compensation 
for expenses of attached witnesses, that, beforl\ start
ing with said witnesses to the foreign court, he car
ried each of them before the magistrate nearest the 
place of serving the attachment, giving his name and 
residence, and that said witness made oath in writing 
before such magistrate, certified copies of which shall 
be attached to the account, that they were unable to 
give bond for their appearance at court, or refused 
to give bond after having. been advised by said offi
cer of their right to do so. The officer shall also pre
sent to the court the affidavit of the witness to the 
same effect or shall show that the witness refused 
to make the affidavit and, should it appear to the 
court that the witness was able and willing to give 
bond the sheriff shall not be entitled to any compen
sation for conveying such witness; and said account 
shall be sworn to by the officer, and shall state that 
said account is true, just and correct in every partic
ular, and present same to the judge, who shall, dur
ing such term of court, carefully examine such ac
count, and, if found to be correct, in whole or in 
part, shall so certify, and allow the same for such 
an amount as he may find to be correct ; and, if by 
him allowed, in whole or in part, he. shall so certify ; 
and such account. with the affidavit of the'sheriff, and 
certificate of the judge, shall be recorded by the dis
trict clerk in a book to be kept by him for that pur
pose, which shall constitute a part of the proceed
ings or minutes of the court; and the clerk shall cer
tify to the original account and shall show that the 
same has been so recorded ; and said account shall 
then become due, and the same shall constitute a 
voucher, on which the Comptroller is authorized to 
issue a warrant; and such minutes of the court, or a 
certified copy thereof, may be used in evidence·against 
the officer making the affidavit, for perjury, in case 
said affidavit shall be wilfully false. When .the offi
cer receiving a writ for the attachment of such wit
ness shall take a bond for 'the appearance of any such 
witness he shall be entitled to receive from the State, 
one dollar for each bond so taken; but he shall be re-

. sponsible to the court issuing said writ, that said bond 
is in proper form, and has been executed by the wit
ness with one or more good or solvent securities ; and 
said bond shall, in no case, be less than one hundred 
dollars. The Comptroller may require from such 
i1fficer a certified copy of all such process before audit
ing any such account. 

8. For attending a prisoner on habeas corpus, for 
each day, four dollars; together with mileage as pro
vided in subdiYision 5, when removing such prisoner 

Art. 1032. [1126] [1085] Sheriff shall not 
charge fees, when.-A sheriff shall not charge fees 

· for arrests made by rangers, or mileage for prisoners 
transported by rangers, or mileage or other fees for 
transporting a witness under attachment issued from 
another ~ounty, unless such witness refuses to give 
bail for his appearance, or files an affidavit with such 
sheriff of his inability to give bail. [Acts 1885, p. 
76.] 

Art. 1033. [1132] [1087] Officer shall 
make out cost bilL-Before the close of each term 
of the district court, the district or county attorney, 
sheriff and clerk of said court shall each make out a 
bill of the costs claimed to be due them by the State, 
respectively, in the felony cases tried at that term; 
the bill shall show: 

1. The style and number of each case. 
2. The offense charged against the defendant. 
3. The term' of the court at which the case was 

disposed of. 
4. The disposition of the case, and that the case was 

finally disposed of, and no appeal taken. · 
5. The name and number of defendants; and, if 

more than one, whether they were tried jointly or 
separately. 

6. ·where each defendant was arrested, or witness 
served, stating the county in which the service was 
made, giving distance and direction from county seat 
of county in which the process is served. 

7. The court shall 'inquire whether there have been 
several prosecutions for a transaction that is but one 
offense in law. If there is more than one prosecu
tion for the same transaction, or a portion thereof, 
that could have. been combined in one indictment 
against the same defendant, the ·judge shall allow 
fees to sheriffs, clerks and district and county attor
neys in but one prosecution. 

8. ·where the defendants in a case have severed on 
the trial, the judge shall not allow· the charges for . 
service of process and mileag·e to be duplicated in 
each case as tried; but only such adclitional fees 
shall be allowed as are caused by the severance. 
[Acts S. S. 1879, p. 41.] 

Art. 1034. [1133] [1088] Judge to examine 
bill, ·etc.-The District Judge, when any such bill is 
presented to him, shall examine the same carefully, 
and inquire into the correctness thereof, and approve 
the same, in whole or in part, or disapprove the en
tire bill, as the facts and law may require; and such 
approval shall be conditioned only upon, and sub
ject to the approval of the State Comptroller as pro
vided for in Article 1035 of this Code, and the Judge's 
approval shall so state therein; and such bill, with 
the action of the Judge thereon, shall be en tcrcd on 
the minutes of said Court; and immediately on the 
rising of said Oourt, the Clerk thereof shall make a 
certified copy from the minutes of said Court of said 
bill, and the action of the Judge thereon, and send 
same by registered letter to the Comptroller. Pro
vided the bill herein referred to shall · before being 
presente<l to sucli District Judge, be first presented to 
the County Auditor, if such there be, who shall care
fully examine and check the same, and shall make 
whatever recommendations he shall think proper to 
be made to such District Judge relating to any item 
or the whole bill. 
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Fees due District Clerks for recording sherift"'s ac
counts shall be paid at the end of ~aid term ; .and all 
fees due District Clerks for malnng transcnpts on 
chan"'e of venue and on appeal shall be paid as soon as 
the s~rvice is performed ; and the Clerk's bill for such 
fees shall not be required to show that the case has 
been finally disposed of. Bills for fees for such tran
scripts shall be approved by the Distric~ :Judge as 
above provided, and with the same conditiOns, a~1d 
when approved shall be' 1:ecorded as part of the mm
utes of the last preceding term of the Court. [Acts 
1903, p. 112; Acts 1931, 42nd Leg., p. 239, ch. 143, § 1.] 

Art. 1035. [1134] [1089] Duty of Comp~ 
trollcr.-The Comptroller upon the ·receipt of such 
claim, and said certified copy. of the minutes of said . 
Court, shall closely and carefully examine the same, 
and, if he deems the same to be correct, he shall draw 
his warrant on the State Treasurer for the amount 
found by him to be due, and in favor of the officer en
titled to the same. ·If the appropriation for paying 
such accounts is exhausted, the Comptroller shall file 
the same away, if found to be correct, and issue a cer
tificate in the name of the officer entitled to the same, 
stating herein the amount of the claim and th~. char
acter of the services performed. All such claims or 
accounts not sent to or placed on file in the office of 
the Comptroller within twelve (12) months from the 
date the same becomes due and payable shall be for
ever barred. [Acts 1883, p. 75 ; Acts 1931, 42nd Leg., 
p. 239, ch. 143, § 2.] 

Art. 1036. [1138] [1003] 1 Witness fees.
i. Any witness who rimy have been r'ecognized, ~ub
prenaed or attached, and given bond for his. appear" 
ance before any court, or before any grand Jury, out 
of the county of his residence to testify in a felony 
case, and who appears in compliance with the obliga
tions of such recognizance or bond, shall be allowed 
his actual traveling expenses, not exceeding four 
cents per mile going to and returning from the colirt 
or grand jury, by the nearest practical conveyance, 
and two dollars per day for each day he may neces
sarily be absent from home as a .witness in such case. 

Witnesses shall receive from the State, 'for attend
ance upon district courts and grand juries in coun
ties other than that of their residence, in obedience 
to s'ubprenas issued under the· provisions of law their 
actual traveling expenses, not exceeding four cents 
per mile, going to and returning from the court or 
grand jury, by the nearest practical conveyance, and 
two dollars per day for each day they may neces
sarily be absen:t from home as a witness, to be paid as 

.now provided by law; and the foreman of the grand 
jury, or the district clerk, shall issue to such witness 
certificates therefor, after deducting therefrom the 
amounts advanced by the officers. serving said sub-

. prenas, as shown by the returns on said subpcenas ; 
which certificates shall be approved by the district 
judge, and recorded by the clerk in a well-bound 
book kept for that purpose; provided, that when an 
indictment can be found from the evidence taken be
fore an inquest or examining trial, no subprena or 
attachment shall issue for a witness who res:ides out 
of the county in which the prosecution is pending 
to appear before a grand jury. When the grand jury 
shall certify to the district judge that sufficient evi
dence cannot. be secured uuon which to find an indict
ment, .except upon testimony of nonresident witness
es, the district judge may have subprenas issued as 
provided for by law to other counties for witnesses 
to testify before the grand jury, not to exceed one 
witness to any one fact, nor more than three witness
es to any one case pending before the grahd jury. 
(As amended Acts 1927, 40th Leg., p. 113, ch. 75, § 1.] 

Sec. 2. Witness fees shall be allowed only to such 
witnesses as may have been summoned on the sworn 
written application of the State's attorney or the de
fendant or his attorney as provided in Article 4!:iB, 
Code of Criminal Procedure, which sworn application 
must be made at the time of the proc11ring of the sub-

prena, attachment for, or recognizance of, the witness. 
The judge to whom an application for. attachment is 
made, may, in his discretion, grant or refuse such ap
plication, when presented in term time. [As amend
ed Acts 1927, 40th Leg., p. 113, eli. 75, § 1 ; .Acts 
i931, 42nd Leg., p. 239, ch.143, § 3.] 

Sec. 3. Before the close of each term of District 
Court, the witness shall make an affidavit stating the 
number of miles he will have traveled going to ancl 
returning from the court, by the nearest practical 
conveyance, and the number of days he will have been 
necessarily absent in goi.ng to and returning fr?m the 
place of trial; which affidavit shall be filed with the 
papers of the case. No witness shall receive pay for 
his services as a witness in more than one case at any 
one term of the court. Fees shall not be allowed to 
more than two witnesses to the same fact, unless the 
judge before whom the cause is tried shall, aft~r such 
case has been tried, continued, or otherwise disposed 
of, certify that such witnesses were necessary in the 
cause. 

No witness subpcenaed, recognized, or attached for 
the Plll1)0se of proving the generq.l reputation of the 
defendant shall be allowed the benefits hereof, pro
vided the trial judge may in his discretion, allow pay, 
to not more than two character witnesses for the State 
and to not more than two character witnesses for the 
defendant. [As amended Acts 1927, 40th Leg., p. 111:!, 
ch. 75, § 1; Acts 1931, 42nd Leg., p. 239, .ch. 143, § 3.] 

Sec. "4; The district or criminal district judge, 
when any such claim is presented to him, shall ex
amine the same ca1'efully, and inquil'e into the cor
rectness thereof, and apprpve same, in whole or in 
part, or disapprove the entire claim, as the facts ancl 
the law may require; and such approval shall be con
ditioned only upon and subject to the approval of th1~ 
State Comptroller, as pl'ovided for in Article 1035 of 
the Code of Criminal Procedure; and said claim with 
the action of the judge thereon shall be entered on the 
minutes of said court; and upon the approval of said 
claim by the judge, the clerk shall make a certified 
list of said clahn, upon forms prescribed by the Comp
troller, furnishing such information ·as required by 
him, and send the same by registered letter to the 
Comptroller at such times as he may require, for which 
service the clerk shall be entitled to a fee o'E twenty
five (25) cents which shall be paid by the witness. 
[As amended Acts 1927, 40th Leg., p. 113, ch. 75, § 1; 
Acts 1931, 42nd Leg., p. 239, ch. 143, § 3.] 

Sec. 5. The Comptroller, upon receipt of such claim 
and the certified list provided for in the foregoing sec
tion, shall carefully examine the same and if he deem 
said claim correct, and in compliance with, and au
thorized by' law in every respect, draw his ;varrnnt 
on the State Treasury for the amount due in favor 
of the.witness entitled to same, or to any ·person such 
certificate has been assigned by such witness, but· no 
warrant shall issue. to any assignee of such witness' 
claim unless the assignment is made under oath and 
acknowledged before some person duly authorized to 
administer oaths, certified to by the officer and under 
seal. If the appropriation for paying such account is 
exhausted, the Comptroller shall file the same away 
and issue a certificate in the ·name of the wit~1ess en
titled to same, stating therein the amount of the cJai111. 
All such claims not filed in the office of the Comp
troller within twelve (12) months from the date same 
becomes due and payable, shall be forever . barred. 
[Acts 1905, p. 375 ; Acts 1927, 40th Leg., p. 113, ch. 75, § 
1; Acts 1931, 42nd Leg., p. 239, ch. 143, § 3.] 

1 So in enrolled bill. Should be "[10D3]". 
Acts 1027, 40th Leg., p. 113, ch. 75,. § 1, amended sub

divisions 1-5 of this article; .Acts 1931, .42nd Leg., p. 239, 
ch. 143, § 3, also amended subdivisions 2-5. 

CHAPTER 3.-COSTS PAID BY COUNTIES 

.Art. 
1037. County liable for costs. 
1038. Food and· lodging- of jurors: 
1030. Juror may pay his own expenses. 
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Art. 
1040. Allowance to sheriff for prisoners. 
1041. Guards and matrons. 

· 1041a. Chief jailer or turnkey. 
1042. Sheriff reimbursed. 
1043. Sheriff shall present account. 
1044. Judge shall examine account. 
1045. Judge shall give sheriff draft. 
1046. Account for keeping· prisoners. 
1047. Court .to examine account. 
1048. Expenses of prisoner from another county. 
1049. Draft to sheriff. 
1050. In case of change of venue. 
1051. Account in change of venue. 
1052. Fees of judge and justice of the peace. 
1053. Inquest fee. 
1054. Pay for inquest. 
1055. Half costs naid officers. 
1056. Pay of jurors. 
1057. No pay for unsworn juror. 
1058. Pay of bailiffs. 
1058a. Bailiffs of Court of Civil Appeals. 
10i'i!l. Certificates for pay. 
lOGO. Receivable for taxes. 

. Article 1037. [1139] [1094] County lia
ble for costs.-Each county shall be liable for all 
expense incurred on account of the safe keeping of 
prisoners confined in jail or kept under guard, ex
cept prisoners brought from another county for safe 
keeping, or on habeas corpus or change of venue; in 
which cases, the ·county from which the prisoner is 
brought shall be liable for the. expense of his safe 
keeping. [0. C. 957.] 

Art. 1038. [1140] [1095] Food and lodging 
of jurors.-Each county shall be liable for the ex
pense of food and lodging for jurors impaneled in a fel
ony case, but no script shall be issued or money paid 
to the jurors whose expenses are so paid. [0. C. 
958.] 

Art. 1039. [1141] [1096] Juror m.ay pay his 
own expenses.-A juror may pay his own expenses 
and draw his script; but the county is responsible in 
the first place for all expense incurred by the sheriff 
in providing suitable food and lodging for the jury, 
not to exceed two dollars a day. 

Art. 1040. [1142] Allowance to sheri:ff for 
prisoners.-For the safe keeping,· support ancT main
tenance of prisoners confined in jail or under guard, 
the sP,eriff shall be allowed the following charges: 

1. For the safekeep of each prisoner for eacp. day 
the sum of fifteen cents, not to exceed the sum of 
two hundred dollars·per month. 

2. For support and maintenance, for each prisoner 
for each day such an amount as may be fixed by the 
commissioners court, provided the same shall be 
reasonably sufficient for such purpose, and in no 
event shall it be less than forty .cents per day nor 
more than seventy-five cents per day for each prisoner. 
The net profits shall constitute fees of office and shall 
be accounted for by the sheriff in his annual: report 
as other fees now provided by law. The sheriff shall 
in such report furnish an itemized verified account 
of all expenditures made by him for feeding and 
maintenance of prisoners, accompanying such report 
with receipts and vouchers in support of such items 
of expenditure, and the difference between such ex
penditures and the amount allowed by the commis
sioners court shall be deemed to constitute the net 
profits for which said officer shall account as fees of 
office. · 

3. l!'or necessary medical bill and reasonable extra 
compensation for attention to a prisoner during sick
Ress, such an amount as the commissioners court of 
the county where the prisoner is confined may de-
termine to be just and proper. . 

4. For reasonable funeral expenses in case of death. 
[Acts 1923, p. 405.] 

Art. 1041. [1143] Guards and Matrons.
The sheriff shall be allowed for each guard or matron 
necessarily emvloyed in the safe-keeping of prisoners 
two dollars and fifty cents for each day. No allow
. ance shall be made for the board of such guard or 
xnatJ:on, nor shall any allowance be IJ1ade for jailer 

or turnkey, except in counties of forty thousand popu
lation or more.. In such counties of forty thousand or 
more the commissioners court may allow each jail 
guard, matron, jailer and turnkey four dollars and 
fifty cents per day. [Acts 1921, p. 231.] 

Art. 1041a. Chief jailer or turnkey.-In all 
counties in this State having a population of one hun
dred thousand and one (100,001) inhabitants and not 
mor.e than one hundred fifty thousand (150,000) in
habitants, and containing two cities of fifty thousand 
(50,000) population or more each according to the last 
precedmg Federal Census the Commissioners Court 
shall allow the chief jailer and/or turnlcey who has the 
care and custody of persons in the County Jail, Six 
Dollars ($6.00) per day, and shall allow each assistant 
jailer andjor turnkey who has the care and custody 
of prisoners in the County Jail, Five Dollars and Fifty 
Cents ($5.50) per day. [Acts 1933, 43rd Leg., 1st 
C.S., p. 151, ch. 51, § 1.] · 

Art. 1042. [1144] [1099] Sheri:lf reim.~ 
bursed.-The sheriff shall pay the expenses of jurors 
impaneled in cases of felony (except when they are 
paid by the juror himself), the expenses of employ
ing and maintaining a guard, and to support and take 
care of all prisoners, for all of which, he shall be re
imb\n·sed by the proper county according to the rates 
fixed in the two preceding articles. [0. C. 9.61.] 

Art. 1043. [1145] [1100] Sheriff shall 
present account.-At each term of the district court 
of his county, the sheriff may present to· the district 
judge presiding his accounts for· all expenses incurred 
by him for food and lodging of jurors in case of trials 
for felony during the term at which his account is 
presented. Such account shall state the number 
and style of the cases in which the jurors were im
paneled, and specify by name each juror's expenses 
paid by such sheriff, and the number of days the same 
were paid, and shall be verified by the affidavit of 
such sheriff. [0. C. 962.] 

Art. 1044. [li46] [1101] Judge shall ex
amine account.-Such account shall be carefully 
examined by the district judge; and he shall approve 
it, or so much thereof as he finds correct. He shall 
write his approval of said account, specifying the 
amount for which it is approved, date and sign the 
same officially, and shall cause the same to be filed 
in the office of the district clerk of the county liable 
therefor. [0. C. 963.] 

Art. 1045. [1147] [1102] Judge shall give 
sheriff draft.-The district judge shall give the 
sheriff a draft upon the county treasurer of the proper 
county for the amount of each account 'allowed by 
him; and the same, when presented to such treasurer, 
shall be paid in like manner as jury certificates are 
paid. [0. C .. 964.] · 

Art. 1046. [1148] [1103] Account for 
keeping prisoners.-At each regular term of the com
missioners court, the sheriff shall present to such 
court his account verified by his affidavit for the ex
pense incurred by him since the last account present
ed· for the safe-keeping and maintenance of prisoners, 
including guards employed, if any. Such account 
shall state the· name of each prisoner, each item of 
expense incurred on account of such prisoner, the 
date of each item, the name of each guard employed, 
the length of time employed and the purpose of such 
employment. 

Art. 1047. [1149] [110<1] Court to exam.ine 
accou:nt.-The commissioners court 'shall examine 
such account and allow the same, or so much thereof 
as is reasonable and in accordance with law, and shall 
order a draft issued to the sheriff upon the county 
treasurer for the amount so allowed. Such account 
shall be filed and kept in the office of such court. 

Art. 1048. [1150] [1105] Expenses o:ft 
prisoner from. another couuty.-If the e::):penses 
incurred are for the safe-keeping and maintenance o:t: 
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a prisoner from another county, the sheriff shall make 
out a separate account therefor, and submit the same 
to the county judge of his county, who shall carefully 
examine the same, write thereon his approval for such 
amount as he :finds correct and sign an.d elate such ap
proval officially. 

Art. 1049. [1151] [1106] Draft to sheriff. 
-The account mentioned in the preceding article shall 
then be presented to the commissioners court of the 
county liable for the same, at a regular term of such 
court ; and such court shall, if the charges the~·ein 
be in accordance with law, order a draft issued to 
the sheriff upon the county treasurer for the amount 
allowed. 

Art. 1050. [1152] [1107] In case of change 
of venue.-In all causes where indictments have been 
presented against persons in one county and such 
causes have been removed by change of venue to an
other county, and tried therein, the county from which 
such cause is removed shall be liable for all expenses 
incurred for pay for jurors in trying such causes. 
[Acts 1881, p. 52.] 

Art. 1051. [1153] [1108] Account in 
change of venue.-The county commissioners of each 
county at each regular meeting shall ascertain wheth
er, since the last- regular meeting, any person has tieen 
tried for crime upon a change of venue from any 
other county. If they :find such to be the case they 
shall make out an account against such county from 
which such cause was removed showing the number 
of clays the jury in such case was employed therein, 
and setting forth the amount paid for such jury serv
ice; such .account shall then be certified to as cor
rect by the county judge of such county, under his 
hand and seal, and be, by him,. forwarded to the coun
ty judge of the county from which the said cause was 
removed; whic~ account. shall be paid in the same 
manner as accounts for the safe keeping of prisoners. 
[Id.]l 

Art. 1052. [1154-1155] Fees of juclge and 
justice of the peace.-Three Dollars shall be paid by 
the county to the County Judge, or Judge of the Court 
at Law, and Two Dollars and :fifty cents shall be paid 
by the county to the Justice of the Peace, for each 
criminal action tried and :finally disposed of before 
him. Provided, however, that in all counties havlng 
a population of 20,000 or less, the Justice of the Peace 
shall receive a trial fee of Three Dollars. Such .Judge 
or Justice shall present to the Commissioners.' Court 
of his county at a regular term thereof, a written ac
count specifying each criminal action in which he 
claims such fee, certified by such Judge or Justice to 
be correct, and :filed with the County Olerk. The Com
missioners' Court. shall approve such account for E'mch 
amount as they :find to be correct, and order a draft 
to be ·issued upon the County Treasurer in favor of 
such .Judge or Justice for the amount so approved. 
Provided the Commissioners' Court shall not pay any 
account or trial fees in any case tried and in which 
an acquittal is had unless the State of Texas was rep
resented in the trial of said cause by the County At
torney, or his assistant, Criminal District Attorney 
9r his assistant, and the certificate of said Attorney 
Is attached to said account certifying to the fact that 
said cause was tried, and the State of Texas was rep
resented, and that in his judgment there was suffi
cient evidence in said cause to demand a trial of same. 
[Acts 1st O.S. 1879, p. 40 ; Acts 1929, 41st Leg., p. 239, 
ch. 104; § 1; Acts 1929, 41st Leg., 1st C.S., p. 155, ch. 
55, § 1.] ' . 

Art. 1053. [1156] [1111] Inquest fee.-A 
justice of the peace shall be entitled, for an inquest 
on a dead body, including certifying and returning the· 
proceeding to the proper court, the sum of five dollars 
to be paid by the county. When an inquest is held 
over the dead body of a State penitentiary convict 
the State shall pay the inquest fees allowed by la; 
of all ot!icers, upon the approval of the account there-

for by the commissioners court of the county in which 
the inquest may be held and the superintendent of· 
penitentiaries. [Acts 1876, p. 291 ; Acts 1883, p. 3U ; 
Acts 1st C. S. 1917, p. 52.] 

Art. 1054. [1157] [1112] Pay for inquest. 
-Any officer claiming pay for services mentioned 
in the preceding article shall present to the commis
sioners court of the county, at a regular term of such 
court, an account therefor, verified by the affidavit of 
such claimant. If such account be found correct the 
court shall order a draft to issue· upon the county 
treasurer in favor 'of such claimant for the amount 
due him. Such account shall be filed and kept. in 
the office of the county clerk. 

Art. 1055. Half costs paid officers.-The coirnty 
shall be liable to each officer and witness having costs 
iii a misdemeanor case for only one-half thereof where 
the defendant has satisfied the :fine and costs ad
judged against him in full by labor in the workhouse, 
on the county farm, on. the public roads or upon any · 
public works of the county; and to_ pay such half 
of such legal costs as may have been so taxed, not 
including commissions, the county judge shall issue 
his wa.rrant upon the county treasurer in favor of the 
proper party, and the same shall be paid out of the 
road and bridge fund or other funds not otherwise 
appropriated. [Acts 1895, p. 179.] 

Art. 1056. [1158-60] Pay of jurors.-Each 
juror in the district or criminal district court, county 
court, or county court at law, except special veniremen 
whose pay is now fixed by law, shall r.eceive three 
dollars for each day and for each fraction of a day 
that he may attend as such juror, to be paid out of the 
jury fund of the county in which he may so serve. 
Jurors in justice courts who serve in the trial of 
criminal cases in such courts shall receive fifty cents 
in each case they sit as jurors, provided that no juror 
in such court shall receive more than one dollar for 
each day or fraction of a day he may serve as such 
juror. Grand jurors shall each receive three dollars 
for each clay and for each fraction of a day that they 
may serve as such. [Acts 1911, p. 110; Acts 1919, p. 
35 ; Acts 1927, 40th Leg., p. 255, .ch. 177, § 1.] 
Art~ 1057. [1159] [1114] No pay for un

sworn juror.-One summoned who attends as a juror 
shall receive no pay as a juror if he has not been 

· S'o/orn as such in. a case or for the term or week. 
Art. 105'8. [1161] Pay of baili:ffs,;_Each 

walking grand jury bailiff appointed as such bailiff 
shall receive as compensation for his services the sum 
_of Four Dollars ($4.00) for each day he may serve, 
and each riding grand jury bailiff appointed in coun
ties of a population of one hundred and fifty thousand 
(150,00Q) or more, according to the last Federal Cen
sus, shall receive as compensation for his serviceG the 
sum of Six Dollars ($6.00) for each day he may serve, 
and_ shall further receive One Dollar ($1.00) per clay 
for automobile expense and upkeep; provided, how
evei', that not more than ten (10) such bailiffs shall be 
employed at any one time, and providing further that 
the Sheriff or Deputy Sheriff. attending any county 
or District Court in counties of over three hundred 
and fifty thousand (350,000) according. to the last pre
ceding Federal ~usus shall be paid the sum of Six 
Dollars ($6.00) for each day the Sheriff or Deputy 
Sheriff shall serve in any of such said Courts as bail
iffs, and One Dollar ($1.00) per day as automobile ex
pense and upkeep for each day he may use said auto
mobile. 

The compensation herein provided for shall - be 
paid from the General o1· Jury Fund of the county 
affected, as may be determined by· the Commissioners 
Court thereof, upon sworn accounts showing the Court 
in which or the Grand Jury for which, said Bailiff, 
Sheriff, or Deputy Sheriff serves, with a statement 
showing the dates on which the service was performed 
and the amounts due. No such claim shall be paid un
til approved by the foreman of the 'Grand Jury or 
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the Judge of the Court for which' the service was 
performed, and said claim shall be presented. to tJ;e 
Commissioners Court or to the County Auclltor m 
counties having a County Auditor, and shall be allowed 
in the manner provided by law for so mueh thereof 
as may be found cll1e, and no warrant in payment of 
the amount clue shall be paid unless countersigned by 
the County .Auditor, if any; [.Acts 1925, 39th Leg., p. 
273, ch .. 98, § 1; .Acts 1927, 40th L€g., p. 320, ch. 
217, § 1; .Acts 1927, 40th Leg., 1st C.S., p. 154, ch. 54, 
§ 1; .Acts 1931, 42nd Leg., p. 222, ch. 130, § -l; Acts 
1935,· 44th Leg., p. 476, ch. 192, § 1.] 

Art. 1058a. Bailiffs· of Court of Civil Appeals. 
-That the Commissioners court of any county, having1 
a population of 210,000 or more, in which h:: located 
a Court of Civil Appeals 'having its quarters in the 
County Court House, is authorized to pay out of its 
General Fund, not exceeding fifty dollars per month, 
to the Bailiff of such ·Court of Oivi.l .Appeals, or other 
employee of said Court designated by it, as additional 
compensation for his services as Custodian of the 
Court Room, Judges Chambers and Library of such 
Court of Civil Appeals. [Acts 1927, 40th Leg., 1st C. 
S.; p. 154, ch. 54, § 1.] 

Section 1 of this Act after amending section 3 as re
ferred to in Acts 1!l27, 40th Leg., p. 320, ch. 217, § 1, added 
a new section designated as "3a" and constituting this 
ar.ticle. 

Art. 1059. [1162] [1117] Certificates for 
pay.-The amount due jurors and bailiffs shall be 
paid by the county treasurer, upon the certificate 
of the proper clerk or the justice of the peace, stating 
the service, when and by whom rendered, and the 
amount clue therefor. 

Art. '1060. [1163] [1118] Receivable for 
taxes.-Drafts drawn and certificates issued under the 
provisions of this chapter may be transferred by de-· 
livery, and shall without further action or acceptance 
by any authority, except registration by the county 
treasurer, be receivable from the holder thereof at par 
for all county taxes. [0. C. 968.] 

CHAPTER 4.:..:..coSTS TO BE PAID BY DEFENDANT 

1. IN DISTRICT.AND COUNTY COURTS 
Art. 
1061. District and county attorneys. 
1062. J'oint defendants. 
1063. Attorney appointed. 
1064. ·District and county clerks. 
1065. Peace officers. 

2. IN JUSTICE'S COURTS 
1066. [Repealed.] . 
10fi7. Fees of peace officers. 
1068. Fees of State's attorney. 
106"9. J'oint prosecution. 
1070. No fee allowed attorney. 
1071. Examining court in misdemeanor. 
1072. Officers in examining court. 

3. JURY AND TRIAL FEES 
1073. In district and county courts. 
1074. Trial fee. 
1075. J'ury fee in justice court. 
1076. Se\·eral defendants. 
1077. J'ury fee collected. 

4. WITNESS FEES 
1078. Fees of witnesses.· 
107!l. Taxed against defendant. 
1080. No fees allowed. · 
1081. Witness record. 
1082. Witness liable for costs. 

1. IN DISTRICT .AND COUNTY COURTS 
Article 1061. [1168] [1123] District antl 

county attorneys.-District and county attorneys 
shall be allowed the following-fees in cases tried in the 
district or county courts, or a county court at law, to 
be taxed against the defendant: 

For every conviction under the laws against gaming 
when no appeal is taken, or when, on appeal, the judg
ment is :tflirmed, fifteen dollars. 

For every other conviction in cases of misdemeanor, 
where no appeal is taken, or when on appeal .the judg
ment is affirmed, ten dollars. [Acts 1876, p. 284.] 

Art. 1062. [1170] [1124] Joint defendants. 
-vVhere several defendants are tried together, but 
one fee shall be allowed and taxed in the case for thP. 
district or county attorney. \VbCl'e the defendants 
sever and are tried separately, a fee shall be allowed 
and taxed for each trial. 

Art. 1063. [1171] [1125] Attorney appoint
ed.-An attorney appointed by the court to represent 
the State in the absence of the district or county attor
ney shall be entitled to the fee allowed by law to the 
district or county attorney. 

Art. 1064. [1172] [1126] District and coun
ty clerks.-The following fees shall be allowed the 
clerks of the distriet anu county courts: 

1. For issuing each capias or other original writ, 
seventy-five cents. 

2. l!~or entering each appearance, fifteen cents. 
3. For docketing cause, to be charged but once, twen

ty-five cents. 
4. For swearing and impaneling a jury, and receiv

ing and recording the verdict, fifty cents. 
. 5. For swearing each witnel:'s, ten cents. 
6 .. For issui11g each subpcena, twenty-five. cents. 
7. For each additional name inserted therein, fifteen 

cents. 
8. For issuing each attachment, fifty cents. 
9. For entering each order not otherwise provided 

for,- fifty cents. 
10. For filing each paper, ten cents. 
11. For entering judgment, fifty cents. 
12. For entering each continuance, tw~nty-five cents. 
13. For entering each motion or rule, ten cents. 
14. For entering each recognizance, fifty cents. 
15. For entering each indictment or· information, ten 

cents. · · · .. 
16. For each commitment, one dollar. 
17. For each transcript on appeal, for each one .hun

dred words, ten cents. [ld.] 

Art. ·1065. [1173] Peace officers.-The follow
ing fees shall be allowed the sheriff, or other peace 
officer performing the same services in misdemeanor 
cases, to be taxed against the defendant on conviction: 

1. For executing each warrant of arrest or capias, 
or making arrest without warrant, two dollars. 

2. For summoning each witness, seventy-five cents. 
3. For serving any writ not otherwise provided for, 

one dollar. 
4. For ·taking and approving each bond, and return

ing the same to the- court house, when necessary, one 
dollar and fifty cents. 

5. For each commitment or release, one dollar. 
6. Jury fee, in each case where a jury is actually 

summoned, one dollar. 
7. For attending a prisoner on habeas corpus, when 

such prisoner, upon a hearing, bas been remanded to 
custody, or hel'd to bail, for each day's attendance, fou:
dollars. 

8. For conveying a witness attached by him to any 
court out of his county, four dollars for each clay or 
fractional part thereof, and his actual necessary ex
penses by the nearest practicable public conveyance, 
the amount to be stated by said officer, under oath and 
approved by the judge of the court from which the at
tachment issued. 

9. F'or ·conveying a prisoner after conviction to the 
county jail, for each mile, going and coming, by the 
nearest practicable route by private :Conveyance, ten 
cents a mile, or by railway, seven and one-half cents a 
mile.· 

10. For conveying a prisoner arrested on .a warrant 
or capias issued from another county to the co_urt or 
jail of the county from which the process was Issued, 
for each mile travel eel going and coming, by the near-
est practicable route, twelve and one-half cents. . 

11. For each mile he may be compelled to trave~ m 
executing criminal process and summoning or attach-
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ing witness, seven and one-half cents. For traveling in 
the service of process not otherwise provided for; the 
sum of seven and one-half cents for each mile going 
and returning. If two or more persons are mentioned 
in the same writ. or two or more writs in the same 
case, he shall chai·ge only for the distance actually and 
necessarily traveled in the same. [Acts 1923, .P· '400.] 

2. IN JUSTICE'S COURTS 

Art. 1066. [Repealed by Acts 1929,, 41st Leg., 1st 
O.S., p. 154, ch. 54, § 1.] 

Art. 1067. [117·6] [1129] Fees of peace offi• 
cers.-Constables, marshals or other peace officers who 
execute process and perform services for justices in 
criminal actions, shall receive the same fees allowed 
to sheriffs for the same services. 

Art. 1068. [1177] [1130] Fees of State's at• 
torney.-lf the defendant pleads gbilty to a charge 
before a justice, the fee allowed the attorney represent" 
ing the State shall ve five dollars. The attorney whc, 
represents the State in a criminal action in a justice's 
court shall receive, for each conviction on a plea of 
not guilty, where no appeal is taken, ten dollars. 

Art. 1069. [1179] [1131] Joint prosecution. 
-Where se~eral defendants are prosecuted jointly, and 
do not sever on trial, but one attorney's fees shall be 
allowed. · 

Art. 1076. [1180] [1132] No fee allowed at• 
torney.-No fee shall be allowed a district or county 
attorney in any case where he is not present and repre
senting the State, upon the trial thereof, unless he 
has taken some action therein for the State, or is pres
ent and ready 'to represent the State a.t each regular 
term of the court in which such criminal action is 
vending; provided, that when pleas of guilty are ac
eepted in any justice court, at any other time than 
the regular term thereof, the county attorney shall 
receive the sum of five dollars. In· no case shalt the 
county attorney, in consideration of a plea of guilty 
remit any part of his lawful fee. [Acts 1903, p. 219.] 
A~t. 1071. [1181] Exainining court in Inis .. 

demeanor.-Justices of the peace who sit as an exam
ining court in misdemeanor cases shall be entitled to 
the same fees allowed by law to such justices for simi
lar services in the trial of such cases, not to exceed 
three dollars in any one case, to be paid by the de
fendant in case of final conviction. [Acts 1907, p. 215.] 
. Art. 1072. [11&2] officers in exain1n1ng 
court.-Sheriffs and constables serving prQcess and 
attending any examining court in the examination of a 
misdemeanor case shall be entitled to such fees as are 
allowed by law for similar services in the trial of such 
.cases, not to exceed three dollars in any one case, to 
be paid by the defendant in case of final conviction. 
[.Id.] . 

3. JURY AND TRIAL FEES 

Art. 1073; [1183] [1133] In district and 
county courts.-In each criminal action tried by a 
jm;y in the district or county court, or county court 
at law, a jury fee of five dollars shall be taxed against 
the defendant if he is convicted. 

Art. 1074. [1184] [1134] Trial fee.-In 
each case of conviction in a county Court, or a County 
Court at Law, whether by a jury or by a Court, there 
shall be taxed against the defendant or against .all 
defendants, when several are held jointly, a trial fee 
()f Five Dollars, the same to be collected and paid over 
in the same manner as in the case of a jury fee, and in 
the Justice Court the trial fee shall be the sum of Four 
Dollars. [As amended Acts 1929, 41st Leg., p. 496, ch. 
236, § 1; Acts i929, 41st Leg., 1st C.S., p. 156, ch. 56, 
,§ 1.] 

Art. 1075. [1185] [1135] Jury fee in jus
-tic~ court~-If the defendant is convicted in a crim
inal action tried by a jury in a justice court, a jury 

·fee of three dollars shall be taxed against him. 

Art. 1076. [1186] [1136] Several defend
ants.-On1y one jury fee shall be taxed against sev
eral defendants tried jointly. .A. jury fee shall be 
taxed in each trial if they sever and are tried sep-
arately. · 

Art. 1077. [1187] [1137] Jury fee collect
ed.-A jury fee shall be collected as other costs in a 
case, and the officer collecting it shall forthwith pay 
it to the county treasurer of the county where the 
conviction was had. 

. . 
· 4. WITNESS FEES 

Art. 1078. [1188] [1138] Fees of witness• 
es.-Witnesses in criminal cases shall be allowed one 
dollar and fifty cents a day for each day they are in 
attendance upon the ,court, and six cents for each 
mile they may travel in going to or returning from 
the place of trial. 

Art. 1079. [1189] [1139] Taxed against 
defendant.-Upon conviction, the costs accruing from 
the attendance of witnesses shall be taxed against 
the defendant, upon the affidavit of such witness, or 
of some credible person, stating the number of days 
that such witness has attended upon the court in the 
case, and the number of miles he has traveled in going 
to and returning from the place of trial. The affidavit 
shall be filed with the papers in the case. [0. C. 457.] 

Art. 1080. [1190] [1140] No fees allowed. 
-No fees shall be allowed to a person as 'witness fees 
unless such person has been subpcenaed, attached or 
recognized as a witness'in the case. 

Art. 1081. [1191] [1141] Witness record. 
.-Each clerk of the district and county court or county 
court at law, and each justice of the peace, shall keep 
a book, in which shall be entered the number and 
style of each criminal action in their respective courts, 
and the name of each witness subpcenaed, attached 
or recognized to testify therein, showing whether on 
the part of the State or the defendant. · 

Art. 1082. [1192] [1142] Witness liable 
for costs.-In any criminal case where a witness has 
been subpoonaed and fails to attend, he shall be liable 
for the costs of an attachment, unless good cause be 
sho\vn to the court why he failed to obey the sub-
pcena. [0. C. 979.] · 

TITLE 16-DELINQUENT CHILD 

Art. 
1083. "Delinquent child." 
1084. Indictment. 
1085. Information and complaint. 
1086. Proof of age. 
1087. Arrest and custody. 
1088 .. Taken before court. 
1089. Verdict and judgment. 
1090. Term of commitment. 
1091. Substitution of place of confinement. 
1092. Effect of conviction. 
10~3. Appeal. 

Article 1083. "Delinquent child."-The term 
"delinquent child" shall include any boy. under sev
enteen years of age or any girl under eighteen y·ears 
of age who violates any penal law of this State, or who 
is incorrigible, or who knowingly associates with 
thieves, vicious or immoral persons, or who know
ingly visits a house of ill repute; or who is guilty of 
immoral conduct in a public p.ace, or who knowing
ly patronizes or visits any place where a gambling de
vice is being operated, or who habitually wanders 
about the street in the night time without being on 
any .business or occupation, or who habitually wan
ders about any railroad yard or tracks, or habitually 
jumps on and off moving trains or who enters any car 
or engine without lawful authority. Any such child 

. committing any of the acts herein mentioned shall 
·be deemed a delinquent child, and shall be proceeded 
against as such in .the manner hereinafter provided, 
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and as otherwise so provided so as to effect the ob- quire, the person or persons responsible for its ap-
j•.~ct of this law. [Acts 4th C. S. 1918, p. 43.] pearance as herein provided, unless in the opinion of 
· Art. 1084. I:udictment.-If an indictment does the court there shall be reasonable cause for such 

not allege the age of the accused to be within the failure, may be punished for contempt of court. 
jnvenile limits, then at any time before announce- 'Where such child has so failed to appear, any war
ment of ready, the accused, or the parent, guardian, rant or capias issued -in such case may be executed 
attorney or next friend of the accused may malre as in other cases. No child within the juvenile age 
and file an affidavit in court setting up that such ac- shall be il.lCarcerated in any compartment of a jail 
eused is a male then under seventeen years of age, or. lockup 1.n which persons over the juvenile age are 
or is a female then under eighteen years of age., 'When bemg detamed. The proper authorities of all conn
snell affidavit is filed, the judge shall hear evidence ties with a population of over fifty thousand shall 
on the question of the age of the accused, and if be proyide a suitable place for the detention of such chil
is satisfied therefrom that the accused, if a male is dre!1 separate and apart from any jail or lockup· in 
then under the age of seventeen years, or if a female which olcler persons are confined. Any such child shall 
is then under the age of eighteen years, the judge shall have the right to give bond or other security for its up
transfer the case to the juvenile docket, and proceed to pe~rance at th_e trial of such case. The court may ap
try the child under the same indictment as a delin- pomt counsel to defend such child. [As amended 
quent child. Acts 1927, 40th Leg., p. 236, ch. 163, § 1.] 

Art. 1085. Information and complaint.-A A:d. 1088. Taken before court.-When any 
proceeding against a delinquent child may be begun male child under seventeen years of age, or female 
by an information based upon a sworn complaint, each child under eighteen years of age, is arrested on any 
of which shall state in general terms that the acts charge, with or without warrant, such child instead of 
alleged constitute such child a delinquent child, and being taken before a justice of the peace or any po
shall conform in other respects to the rules governing lice court, shall be taken directly before the county 
lJrosecutions for misdemeanors begun by information or district court; or, if the child should be taken be- -
and complaint. Any proceeding so begun which states fore a justice or corporation court upon a complaint 
npon the face of the information that the age of the sworn out in such court, or for any other reason, 
child is under seventeen in the case of males and un- such justice or judge shall transfer the case to said 
der eighteen years in the case of females shall not be county or district court. In any such case the court 
regarded as charging said child with a felony or a may hear and dispose of the case as if such child had 
misderneanor but as a delinquent child, although such been brought before the coui·t \i,pon information. 
acts alleged would otherwise charge a felony or a mis- Art. 1089. ·verdict and judgment.--When a 
demeanor. If such pleading does not allege the age juvenile is tried by a jury the verdict shall state the 
of the accused, then the accused, his or her parent, time and place of confinement. The proper judgment 
guardian, attorney or next friend, may make and file shall be rendered on the verdict. 
an affidavit at any time before announcement of ready 
setting up the age of the accused, mrd on proof that Art. 1090· Term of commitment.-Any juvenile 
such age is within the juvenile limits, the case shall found by the court or jury to be a delinquent child 
be transferred to the juvenile docket, or, if .the court shall be committed to the place or institution provid
is not a juvenile court to the proper juvenile court, eel by law for such child, for an indeterminate period 
entered on the juvenile docket and proceeded with not extending beyond the time when such child shall 
against the accused as a delinquent child upon the reach the age of twenty-one years. 
same information and complaint. Art. 1091. Substitution of place of confine-

Art. 1086. Pr~of of age.-The age of the ac- ment.-In any proceeding in any juvenile court, the 
cused shall' not be admitted by the attorney repre- court or jury may substitute as a place of commit
senting the State, but shall be proved to the satis" ment any detention home, parental school, or school 
faction of the court as in other cases where the age for girls or boys, established by any county, and the 
of a person is in question. further disposition of the juvenile shall be governed as 

provided for by the laws relatillg to delinquent' chil-
Art. 1087. Arrest and custody.-Upon filing of dren. 

the proper charge, warrant or capias may issue as 
in other cases, but no incarceration of the child pro- Art. 1092. Effect of conviction.-A disposition 
ceeded against thereunder shall be had unless, in the of any delinquent child under this law or any evidence 
opinion of the judge of the court, or in his absence, given in such case, shall not, in any civil, criminal, 
then in the opinion of the officer executing the writ, or other cause or proceeding whatever, in any court, 
it shall be necessary to insure the attendance of ·such be lawful or proper evidence against any child for 
child in court at the time required. To avoid such any purpose whatever, except in subsequent cases 
incarceration, the officer executing the process shall against the same child under this law. Neitl1er the 
serve notice of the proceedings upon the parent or conviction of the accused as a delinquent child nor 
parents of the child, if living and known, or upon the service of sentence thereunder shall deprive him 
the child's legal guardian, or upon any person with or her of any rights of citizenship when such child 
whom the child at the time may be living, and such shall become of full age. 
officer may accept the verbal or written promise of Art. 1093. Appeal.-A prosecution and convic-
such person so notified, or of any other proper person, tion of a juvenile shall be regarded as a criminal or 
to be responsible for the presence of such child at the misdemeanor case, and an appeal lies from such cou
hearing of such case, or at any other time to which the viction directly to the Court of Criminal Appeals of 
same may be adjourned or continued by the court. Texas, the appeal to be governed by the same rules 
If such child fails to appear when the court may re- as apply in cases of misdemeanor. 

TEX.COMP.STAT. '36-123 



GENERAL REPEALING CLAUSE 
Sect~on 3 

Art. 1. . Be it further. ena~ted by the Legislature '.of the State 
of Texas: That all penal laws and all laws relating_. to criminal 
procedure in this State; that are not embraced in this Act and 
that :have not peen en'acted during the present session of 'the Leg
islature, be and the same are hereby repealed. All laws and parts 
of laws relating to crime omitted from this Act have been inten-
tio'nally omitted, and an additions ha:ve been intentionally added, . 
and this Act shall be construed to be an independent Act of the 
Legislature ·enacted tinder the caption hereof, and the articles 
contained in- this Act, as revised, re-written, changed, combined 
and codified shall not be construed as a continuation of former laws, 
except as otherwise herein provided. 

Art. 2. The importance of this Act, and the near: approach 
of the close of this session of the Legislature, and the 'fact that 
it is impossible· to read this Act on any day or .. on three several 
days, cr'eates an emergency and an imperative public necessity that 
the Constitutional rule requiring bills to be read on three several 
days be suspended, and it is so enacted. 

Art. 3. This. Act shall take effect and· be in force· from and 
after twelve o'clock, Meridian, of the First day of September, Anno 
Domini, One Thousand Nine Hundred and Twenty-fiv.e. · 

RECORD OF ENACTMENT 
The enrolled bill (REVISED CODE OF CRIMI1!AL PRO

CEDUREi925) on file in the office ofthe Secretary of State shows 
that the for~goin.g act pas·sed the Senate, finally January 23, 1925. 
(No vote given.) · · 

PASSED the House February 4, 19~5, by following vote: 
111 yeas, 4 nays. 

APPROVED by the Governor Feb. 7, 1925~ 
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170 361 4 ................. 3959 183 413 15 ................. 4526 26 60 1 ................. 716 
170 361 5 . . . . . . . . . . . . . . . . . 3960 183 413 16 ................. 4527 27 61 1 ................. 4386 
170 361 6 ................. 3961 183 413 17 .. ~ .. .4528; P.O. 777 27 61 3 ................. 4386 
170 361 7 ...... · ........... 3962 183 413 18 ............. P.O. 776 28 62 1, 2 ............... 6145 
170 361 8 ................. 3963 183 413 19 ............. P.O. 776 29 63 2 ................. 7117 
170 361 9 ................. 3964 185 421 1 ........ 541; P.O. 558 29 63 3 ................. 7118 
170 361 10 ................. 3965 185 421 2 .•........ 541a-541c; 29 63 4 ................. 7119 
170 361 11 ................. 3971 P.O. 559, 566 29 63 5 ................. 7120 
170 3·31 12 .................. 3970 185 421 3 ............. P.O. 560 29 63 6 .............•... 7121 
170 361 14 ............. P.O. 869 185 421 4 .......... · ... P.O. 561 29 63 7 .......... : . ..... 7122 
170 361 15 ............. P.O. 870 185 421 5 ............. P.O. 562 29 63 8 .................. 7123 
170 361 18 .................. 3972 185 421 6 ................. 492 29 63 9 ................. 7124 
170 361 19 . .. .. .. .. .. . 3966-3969 185 421 7 ............. P.O. 565 29 63 10 ................. 7133 
171 373 1-1 ............... 3886 185 421 8 ............. P.O. 563 29 63 11 ........... 7126, 7127 
173 377 1-3 ............... 2700 185 421 10 .....•.•..... P.O. 564 29 63 12 ................. 7136 
174 378 1 ............ 7714-7716 29 63 13 ................. 7137 
174 378 2 ........... 7751, 7752 1923 (38th Leg.) Second Called 29 63 14 ............. P.O. 140 
175 382 1, 2 ............... 326 Session 29 63 15 ................. 7125 
176 383 1 . . . . . . . . . . . . . 1970-31 6 11 1, 2 ............... 4055 29 63 16 ................. 7129 
177 384 A(§ 7) .......... 8306(7) 7 13 1 ........... 4285, 4286 29 63 16a ................ 7131 
177 384 B (§ 3) .......... 8306(3) !) 16 1 ................. 1221 29 63 1Gb ................ 7142 
177 384 B (§ 8) .......... 8306(8) !) 16 2 ................. 1221 29 63 17 ................. 7135 
177 384 B (§ 10) : ....... 8306(10) 9 16 3 ................. 1222 29 63 18 ................. 7134 
177 384 B (§ 11) ........ 8306(11) 9 16 4 ................. 1223 29 63 19 ................. 7130 
177 384 B (§ 12) ........ 8306(12) 9 16 5 ................. 1224 29 63 20 ................. 7139 
177 384 B (§ 15a) ..... 8306(15a) !) 16 6 ................. 1224 29 63 20a ................ 7141 
177 384 Bl (§ 1a) ...... 830!)(1a) !) 16 7 ................. 1225 29 63 21 ........ : . ....... 7143 
177 38·1 0 (§ 3) .......... 8307(3) .9 16 8 .. · ............... 1226 29 63 21a ................ 7144 
177 384 D (§ 3c) ........ 8306(3c) 9 16 9 ................. 1227 29 63 21b ................ 7132 
177 384 E (§ Sa) ....... 8306(8a) 9 16 10 ................. 1228 29 63 22 .................. 7138 
177 384 F (§ 23) ........ 8308(23) 9 16 11 ................. 1229 29 63 23 ..... •.• .......... 7128 
179 391 1 ................. 1645 9 16 12 ........... 1230,' 1231 31 72 1 ................. 8218 
L80 392 19 ..........•.. P.O. 601 9 16 13 ................ :1232 32 74 2 .•............... 2939 
181 397 1 .................. 3933 9 16 14 ......... ~ ....... 1233 35 78 1 ................. 2791 
181 397 2 .... : . ........... 3891 9 16 15 ... · ..........•... 1234 35 78 2 ................. 2792 
181 397 4 ..... O.O.P. 1006, 1029 9 16 16 ...... •.•; ....•... 1235 38 82 1 ...... 2485; P.O. 1084 
181 3!)7 5 .... O.C.P. 1027, 1028, 9 16 17 .............•... 1236 38 82 2 . .. .. . 2486; P.O . 1085 

1030 9 16 18 ................. 1237 38 82 3 ................. 2487 
181 397 6 .•..•..... O.O.P. 1040 9 16 19 ................. 1238 38 82 4 ................. 2488 
181 397 6a .•••............ 3899 9 16 20 .............•... 1239 38 82 5 . .. .. . 2489; P.O . 1086 
181 397 7 ...•...... C.C.P. 1065 9 16 22 .............•... 1240 38 82 6 ...... 2490; P.u. 1087 
182 408 1 ...... ' .... 4907, 4908 9 16 23 ................. 1239 38 82 7 ................. 2491 
182 4{)8 2 ................. 4908 10 23 1 ................. 4362 38 82 8 ................. 2492 
.182 408 3 ................. 4909 .11 25 1 ................. 7629 38 82 9 .•............... 2493 
182 408 5 .•............... 4910 11 25 2 ........... 7631, 7632 38 82 10 ................ 2494 
182 408 6 ................. 4911 11 25 4 ........... 7694-7699 38 82 11 ...... 2495; P.O. 1088 
182 408 7 ................. 4912 12 29 1 ...... · ..... 19!)(15, 58) 38 82 12 ...... 24~)(j; P.O. 1089 
182 408 8 ................. 4013 13 31 1 ................. 7324 38 82 13 ...... 2497; P.O. 1090 
182 408 !) ................. '.1914 13 31 2 ................. 7325 38 82 14 ...... 2498; P.O. 1091 
182 408 10 ........... 4!)05, 6816 13 31 3 ................. 7323 38 82 15 . • . . . . 2<.1!)9 ; P.O . 1092 
182 408 11 ................. 4906 13 31 4 ................. 732G I 38 82 16 ............ P.O. 1093 
182 408 12 ................ :4015 13 31 5 ................. 7328 39 86 1 ................. 515 



1923 (38th Leg.) 

1923 (38th Leg.) Second.Called 
Session--Cont'd: 

Ch. 
40 
40 
40 
40 
40 
40 
40 
40 
40 
41 
41· 
41 
41 
41 
41 
41 

P. Sec. Art. 
87 1 ............••... 2500 
87 2(1, 2) ............ 2501 
87 2(3) .............. 2500 
87 . 2(4) ........... ·.·· .2502 
87 2(5) .............. 2503 
87 3 ................. 2502 
87 4 ··········· ...... 2504 
87 5 ..•.............. 2505 

42 

87 
90 
90 

'90 
90 
90 
90 
PO 
9:.3 

42 93 
42 93 
44 97 
46 100 
46 100 
47 101 

47 -101 
50. 107 
50'.107 
50. 107 
50 -107 
51 . 111 
51 . 111 
51 111 
51 111 
51 111 
51 111 
51 . 111 
51 111 
51 111 
51 111 
51 111 
51 111 
56 127 
56. 127 
56 127 
56 127 
56. 127 
56 127 
56 127 
56 127 
56 127 
56 127 
56 127 

7 ................. 2306 
2 ................. 2508 
3(a-c) ............ 2509 
3(d) ............... 2510 
4 ................. 2510 
5 ................. 2511 
6 ................. 2513, 
8 ................. 2512 
1 ................ 5210 
2 ............ P.O. 1586 
3 .................. 5220 
1 .•......... : . .... 13548· 
1 ........... 4006, 4011 
2 ........... 4006, 4007 
1, 2 .............. 1440; 

P.O. 1054 
3 .•......... P.O. 1054 

1 ......... 342-345, 347 
2 .......... · •.......... 346 
5 .............. 350, 351 
6 ·•······ .358, 361-363 
1 ........... O.O.P. 798 
2 ........... O.O.P. 802 
3 .•......... o;o.P. 799 
4 .•.•..•. · ... O.C.P. 80{) 
5 ........ ; .. O.O.P. 801 
6 ........ · ... O.O.P. 803 
7 ........... O.O.P. 804 
8 ........... O.O.P. 805 
9 ....... .". · .. O.O.P. 806 

10 ........... O.C.P. 807 
11 ....... : ... O.O.P. 810 
12 ........... O.O.P. 811 

1 .... · ............... 56 
2 ............... 57, 58 
3 ••..•••••••••••••.. '59 
4 ...............•.... 60 
5 ............... ·-· .. 61 

6 .................... 621 
7 ................... 63 
8 ................... 64 
g· •.•••.•..••.••... 65, 66 

10 ..•.•.............. 67 
11 ............ P.O. 1708 

1923 (38th Leg.) Third Called 

4 157 
8 164 
9 165 

10 166 
12 168 
13 169 
14 170 
15 171 
Hl 172 
17 174 
17 174 
18 176 
21 180 

Session 
1 .............. 7260(3) 
1 ............. P.O. 488 
1, 2 .........•.... 7243 
1 ................. 1266 
1 ................. 7271 
1 ........... 2806, 2815 
1, 1i.]. ..•..•...... 3116 
1 - ............. 1302(12) 
1-4 ....... · ....... 7148 
1 ..............•.. 2501 
2 ................ 2504 
1-G .............. 7066· 
1 ................ 73:28 

TABLE OF SESSION LAWS 

Ch. 
21 
21 
21 
24 

P. 
180 
180 
180 
188 

Sec. Art. 
2 · ............ 7331-7335 
3 .. •.• ~ .• •..•....... 7326 
4 .................. 7345 
1 .•• : ••......... 7260(5) 

Ch. 
21 
21 
21 
21 
21 

1938 

P. Sec. Art. 
50 32 ................ 8004 
50 33 ........ ; .••..... 8005 
50 34 ................ 8000 
50 35 ................ 8007 
50 36 ................. 8008 

1925 (39th Leg.) Regular Session 21 50 37 ................ 8009 
4 6 1 199(52) 21 50 38 ................. 8010 
. . .. ' .- ' ' ' . . . . . . . . . . 21 50 3U ................ 8011 
5 7 1-46 ............. 82G3h 

21 7 23 1 .... .- ........... 5349a 
21 

50 40 · · · · · · · · · · · · · · · · 8012 
7 23 2 ~349b 50 41. ................ 8013 

. • ••••••••••••••• <) '21 
7 23 3 ................ 5349c 

21 
50 42 · · · · · · · · · · · · · · · .. 8014 

11· 32 1 65- 9a 50 43 ................. 8015 
• ' • • • • • • • • • • • • • • D 21 50 44 ............ , .. , .8016 

11 32 2 ..... ~ ......... 6559b 
11 32 3 ............... 6559c 21 50 45 ...... · · .... · ... 8017 
11 32 3a ............... 6559d 21 50 46 ................ 8018 
11 32 4 ... , ............ 6559e 21 50 47 ................ 8019 
11 32 •• 5 ................ 6559f 21 50 48 .............. •,. 8020 
13 35 1-6 ...... following 5611 21 50 .49 .......... · ..... 8021 
14 37 ............ P.O. 1M6 21 50 50 ................. 8022 
15 38 1 ............. P.O. 656 21. ·50 51 .................. 8023 
15 38 2 ............. P.O. 657 21 50 52 ........... · .. · ... 8024 
15 38 3 ; .. ; ......... P.O. G58 21 50 53 • .. · .. · ......... 8025 
15 38 4 ............. P.O. 659 21 50 54 ................. 8026 
15 38 5 ............. P.O. 660 21 50 55 .................. 8027 
15 38 G .•.••••.•••.. P.O. G61 21 50 56 ...... 8028; P.O. 1363 
15 38 7 ............. P.O. 662 21 50 57 ..... ~ ........... 8029 
15 38 8 ... ; ......... P.O. 663 21 50 58 ....... ~ ......... 8030 
15 38 · !) ............. P.O. 664 21 50 59 ......... · ........ 8031 
16 41 1 ............. 199{102) 21 50 60 ................. 8032 
16 41 2 ............. 190(102) 21 50 61 ................. 8033 
16 41 3 ............. i99(102) 21 50 62 ..•.............. 8034 
16 41 4 .............. 199(102) 21 50 63 ........... .' .... 8035 
17 44 1 ................ 5472a 21 50 64 ................ 8036 
17 44 2 ................ 5472b 21 50 65 .... · ............ 8037 
18 45 A ..••...•..••.•... 2249 21 · 50 66 ...•............ 8038 
20 48 1 ................ 7184 21 50 67 ................ 8039 
20 48 . 2 ................ 7211 21 50 68 ................ . 8Q40 
21 50 1 .... ; ............ 7!)72 21 50 69 ................. 8041 
21 50· 1a ............•.. 7973 21 50.· 70 ................. 8042 
21 50 2 ........... ~ .... 7974 22 82 1 ••.•....•...... 1269a 
21 50 3 ..•.............. 7975 22 82 2 ............... 1269b 
21 50 4 ••.... : . ......... 7976 22 82 3 ............... 1269c 
21 50 5 ................. 7977 22 82 . 4 •.•••...•...... 126!)(1 
21 50 6 ... : .... ......... 7978 22 82 · · 5 ............... 1269e 
21 50 7 ........... : .: .. 7979 22 82. 6 ............... 1269f 
21 50 8 .. ." ............. 7980 23 83 1 ..... P.O. 567a, 12G9a 
21 50 9 ................. 7981 24 84 1 ............... 109(83) 
21 50 10 ........... ' ..... 7982 24 84 2 .............. 199(83) 
21 50 11 ................. 7983 25 86 1 ............. 7880-1 
21 50 12 ..............•.. 7984 25 86 2 ............. 788()-2 
21 50 13 .. ; ............... 7985 25 86 3 ............. 7880-3 
21 50 14 ................. 7986 25 86 3a ........... 788Q--3a 
21' 50 15 .................. 7987 25 86 4 .. · ..... : · ...... 7880--4 
21 50 16 .... ; ........... 7988 25 86 4a ........... 7880--4a 
21 50 17 ... ~ ............. 7989 25 86 5 ............. 7880-5 
21 50 18 ................. 7990 25 86 6 ..•.. ~ ........ 7880--6 
21 50 1!) ................. 7991 25 86 7 ............. 7880--7 
21 5o 20 ................. 7U92 25 86 s ............ .'. 7880--8 
21 50 21 ................ 7!)03 25 86 9 .............. 7880--9 
21 50 22 .................. 7!.)!)4 25 86 10 ............ 7880--10 
21 50 23 ..•............. 7!.)!.)5 25 . 86 11 .. ~ .......•.. 7880--11 
21 50 24 ................. 7096 25. 86 12 ....•........ 7880--12 
21 50 25 ..........•. ~ •.. 7097 25 86 13 .•........... 7880--13 
21 50 26 ................ 7098 25 86 14 ............. 7880---14 
21 50 .27 ....•........•.. 799!) 25 86 15 ............. 7880-15 
21 50 28 ................ 8000 25 86 16 ............. 7880-16 
21 50 29 ..... ; ........... 8001 25 86 17 ............ 7880-17 
21 50 30 ................ 8002 25 86 18 ............. 7880--18 
21 50 31 ................ t:003 25. 8G l D ............. 7880--19 



1959 TABLE OF SESSION LAWS 1925 (39th Leg.) 

1925 (39th Leg.) Regular Session Ch. P. Sec. Art. Ch. P. Sec. Art. 
-Oont'd. 25 86 80 .•••.•••••.. 7880-80 25 86 147 ........... 7880--147 

Ch. P. Sec. Art. 25 86 81 ••••••••..••.. 7880-81 25 86 147a . .: ••.... 7880-147a 
25 86 19a .......... 7880-19a 25 . 86 82 .............. 7880-·-82 25. 86 147b •••••••.. 7880-147b 
25 86 20 ..••••.•.... 7880-20 25 86 83 .••••••..•... 7880-83 25 86 147c •.•••••.. 7880--147c 
25 86 21 .......•.... 7880-21 25 86 84 .•.••....... 7880--84 25 86 149 ....••.•.. 7880--149a 
25 86 22 ....•••...... 7880-22 25 86 84a .......... 7880-84a 25 ·86 150 .......... 7880--150a 
25 86 23 ............. 7880-23 25 86 85 ..••••....... 7880--85 25 86 151 .......... 7880--151a 
25 86 24 ...••..•.... 7880--24 25 86 86 .•••• ; ...... 7880--86 25 86 152 ..••..•... 7880--152a 
25 86 25 ............. 7880-25 25 86 87 ............. 7880---87 25 86 153 .......... 7880-lG3a 
25 86 25a · ••........ 7880-25a 25 86 88 .•••........ 7880-88 25 86 154 ....••••... 7880--154 
25 86 26 .•..••.•..... 7880-26 25 86 89 .•••........ 7880---89 26 135 1-13 ... ,.~ ...... 6701c 
25 86 27 ..••• · ....... 7880-27 25 86 90 .....•........ 7880-90 26 135 21-23 .....•...... 6701c 
25 86 28 ............. 7880-28 25 86 90a ........... 7880-90a 26 135 26-28 ............. 6701c 
25 86 29 .....••.•.... 7880--29 25 86 91 ............. 7880--91 27 145 1 ............. C.O.P. 708 
25 86 30 ..••.•••.... 7880-30 25 86 92 ............. 7880-92 28 146 ] ..•.••.......... 3717 
25 86 31 ..... : . ..... 7Ej80-31 25 8.6 93 ...•.•....... 7880-93 29 147 1 ....•.......... 6145a 
25 86 32 ...••.•...... 7880-32 25 86 94 ............. 7880--94 29 147 2 •..•........... 6145b 
25 86 32a . . • • . . . . . . 7880-32a 25 86 95 ....•........ 7880--95 29 147 3 .•........ P.G . 1661a 
25 86 33 ..•..•....... 7880--33 25 86 96 ...•...•..... 7880--96 30 148 2 .••.......... P.O. 438 
25 86 34 ............. 7880-34 25 86 97 .••......... 7880--97 31 149 1 .•.... .4565a to 456511 
25 86 35 ...••..•..... 7880--35 25 86 98 ..••.•...... ;7880-98 31 149 2 ................ 4566 
25 86 36' ............. 7880--36 25 86 99 ............. 7880--99 33 154 1-7 •.•.....•.... 1109a 
25 86 37 ...••..•..... 7880--37 25 86 100 .•••....... 7880-100 34 157 1 ..•... ~ •....... 19!)(9) 
25 86 .38 ......•..... 7880--38 25 86 101 . .. ' ........ 7880--101 34 157 . 2 .....•.•...... 19!)(75) 
25 86 39 ...••...•.... 7880-39 25 86.102 ............ 7880--102 34 157 3 ' ...•..••..... 199(80) 
25 86 40 ..••.•..•.... 7880--40 25 86 103 ..••••...... 7880-103 35 161 1 ........... 7880--148 
25 86 41 ...•.••...... 7880--41 25 86 104 ............ 7880--104 35 161 2 ........... 7880---149 
25 86 42 ..••••.•..... 7880--42 25 86 105 ............ 7880-105 35 161 3 ••......... 7880--150 
25 86 43 .•••....... 7880--43 25 86 106 ............ 7880-106 35 161 4 ........... 7880--151 
25 86 44 ....••..•... 7880--44 25 86 107 .•.• •.• .•.... 7880--107 35 161 5 ........... 7880-152 
25 86 45 ...•.•....... 7880--45 25 86 108 ....... · ..... 7880--108 35 16i 6 ........... 7880--153 
25 86 46 •.•.......... 7880---46 25 86 109 ...••..•.... 7880--109 36 163 1-3 ............ 19D(35) 

25 86 47 ..•.....•.... 7880--47 25 86 110 ............ 7880--110 37 166 1 ..•..•..... P.O. 952a 

25 86 48 . . . . . . . . . . . .. 7880--48 25 86 111 ............ 7880-111 37 166 2 ............. P.O . 952b 

25 86 49 ............. 7880--49 25 86 112 .••••..•.... 7880--112 37 166 3 ..•..•...... P.O. 952c 

25 86 50 ...••••••..... 7880-50 
25 86 113 ... ; :. ; .... 7880--113 37 166 4 ....•.••... P.O. 952d 

25 86 51 ..••••...•... 7880-51 
25 86 114 . ~ ~ ......... 7880---114 37 166 5 ............ P.O. D52e 

25 86 52 ...•••..•.... 7880-52 
25 86 115 ............ 7880--115 37 166 6 .....•...... P.O. 952f 

25 86 53 
25 86 116 .•••........ 7880-116. 37 166 7 ............. P.O. 952g 

............. 7880--53 25 86 117 .••••••••... 7880--117 
25 37 166 8 ............. P.0.952h 

86 54 ...••.••.••. ·.7880--54 25 86 118 ........... 7880--118 
25 37 166 9 .............. P.0.9G2i 86 55 .·,· ..•••••.... 7880--55 25 86 119 ..•••••.••.. 7880--119 
25 86 56 ............ 7880-56 25 86 120 

37 166 10 .............. P.0.952j 
............ 7880--120 

25 86 57 . ; .•••••..... 7880-57 25 86 121 .••.•.•.... 7880--121 
37 166 11 ............ P.O. 952k 

25 . 86 58 .... ; ........ 7880-58 25 86 122 .•.••.•••.. 7880--122 
37 166 12 ............... P.0.952l 

25 86 5() ..••.•...... 7880-59 25 86 123 ... : .. ...... 7880-123 38 170 2 ............. P.O. 94la 
25 86 60 ...••••..... 7880--60 25 86 124 . · .......... 7880--124 39 171 .. l ............... 199(30) 
25 86 61 .•..••••..... 7880--61 25 86 125 ........... 7880'-125 40 172 1 •••......... 1970--205 
25 86 62 ............ 7880-62 25 86 126 ........... 7880--126 40 172 2 ........ -.... 1970-206 
25 86 63 ............. 7880-63 25 86•127 ....•...... 7880--127 40 172 3 ............ 1970-207 
•)--u 86 64 ............. 7880-64 ~5 136 128 ........... 7880-..:..128 40 172 4 •••......... 1970-208 
25 86 65 ............ 7880-65 25 86 129 ... ; ....... 7880-129 41% 174 1 .. ; .. ; ........ P.0.955 
25 86 66 .............. 7880-6() 25 86 130 : ...•.••... 7880--130 42 175. 1 ............. P.O. 1573 
•)-
-·> 86 67 . . . . . . . . . . . . ·.7880-67 25 86 131 . ; . ; ..••... 7880-131 42 175 2 ............ P.O . 1574 
~[i 86 68 ............. 7880-68 25 86 132 ............ 7880--132. :1:2 175 3 ..... · ........ P.0.1575 
')-_(_) 86 6!) ............. 7880-69 25 86 133 .. ; ........ 7880--133 42 175 4 ............. P.O. 1576 
•)-_;J 86 70 .... ; ....... 7880-70 25 86 134 ....•...... 7880--134 42 175 5 ; ..... 5181; P.O. 1577 

-25 86 71 ............ 7880-71 25 86 135 ........... 7880--135 42 175 6 ............ P.O. 1578 
25 86 72 ............. 7880-72 25 86 136 •.....•.... 7880--136 42 175 7 ............ P.O. 1578a 
25 86 73 ............. 7880--73 25 86 137 ........... 7880--137 43 178 1-3 ............ 1!)9(100) 
25 86 74 ............... 7880--74· 25 86 138 ........... 7880--138 44 179 1-3 ............... 190a 
25 86 75 .. ~ .•... •,• ... 7880-75 25 86 139 ........... 7880-139 45 181 1 ............... 1!)9(49) 
25 86 75a ....•..... 7880-75a 25 86 140 .••••••.... 7880--140 45 181 2 ............... l!J9(79) 
25 86 75b .....•.... 7880-75b 25 86 141 ... • .•••.•.. 7880--141 45 181 3 .......... 199(93, note) 
25 86 76 .....•.•..... 7880-76 25 86 142 ........... 7880--142 49 186 1 ......•.... O.O.P. 727a 
25 86 77 .....•....... 7880--77 25 86 143 ..•.•.•.... 7880--143 50 187 1 .....•.•........ 1174a 
25 86 77a ..•........ 7880-77a 25 86 143a ...•.••.. 7880-143a 51 188 1 .............. 1302(88) 
25 86 77b .......... 788G--77b 25 86 144 ········ ... 7880--144 52 189 1 •........... 3902, 3903 .,--u 86 78 ............ 7880-78 25 86 145 ........... 7880--145 53 193 1 ........... 1781, 1782, 
!!5 86 79 ... ; ......... 7880--79 25 86 146 ........... 7880--146 1784, 1800 



1925 (39th Leg.) TABLE OF SESSION LAWS 

1925 (39th Leg.) Regular Session Ch. P. Sec. Art. Ch. P. 
-Oont'd. SO 250 2.,-5 ............ 199(106) 124 326 

Ch. P. 
56 197 
57 200 
58 202 
59 204 
59 204 
59 204 
59 204 
59 204 
59 204 
59 204 
59 204 
59 204 
59 204 
59 204 
59 204 
61 210 
62 212 
63 213 
63 213 
63 213 
63 213 
63 213 
63 213 
63 213 
64 215 
65 217 
65 217 

66¥! 219 
67 220 
68 221 
69 222 
69 222 
70 224 
72 229 
73 230 
74 231 

Sec. Art. 82 253 1 .................. 3(378 126 327 
1 ................. 6954 84 254 1 ................ 199(6) 126 327 
1 .............. P.O. 698 84 254 2 ................ 199(6) 127 328 
1 . , , ............. 6699a 85 255 1 ................. 7150 128 329 
1 ................ 2922a 86 256 1-3 ............. 199(31) 129 331 
2 ................ 2922b 87 258 1 .................. 198 130 332 
3 ................ 2922c 87 258 3 .. ; ........ 1817(11, 12) 130 332 
4 ................ 2922d 88 261 1 ................ 5399a 130 332 
5 ................ 2922e 88 261 2 ................ 5399b 130 332 
6 .. , ............. 2922f 88 261 3 ................ 5399c 131 334 
7 ................ 2922g 88 261 4 ................ 5399d 134 338 
s ................ 2922h 88 261 5 ................ 5399e 135 339 
9 ................ 2922i 88 261 6 ................ 5399f 136 341 

10 ................ 2922j 89 263 1 ............ 1970-297 136 341 
11 ................ 2922k 90 264 1-4 .............. 5683a 136 341 
12 ................ 2922Z 91 265 1-4 ................ 5683b 136 341 
1-8 ............ 199(101) 93 266 1 ................ 199(4) 136 3,n 
1 ................. 324 94 267 1-4 .............. 5326a 136 341 
1 ........ ; .... P.O. 454a 95 269 1 ................ 1811a 137 344 
2 ............. P.O. 454b · 95 26"9 2 ....... ~ ........ 1811b 139 347 
3 ............ :P.O. 454c· 95 269 3 ................ 1Sllc 140 348 
4 .. ~ ... ; ...... ;p.o. 454d 95 269 4 ..... : .......... 181lcJ 141 34!J 
5 ............. P.O. 454e 96 270 1 ............ 6830~6832 142 350 
6 ............. P.O. 454f 98 273 1 ..... O.O.P. 367a, 1058 142 350 
7 ...... ; ...... P.O. 454g 99 274 1 ................. 6!J54 143 351 

'2 ................. 5522 101 277 1 ............ 6954, 6~55 144 352 
1 ................. 324b 103 280 1 ................. 8221 145 353 
2 ................. 324b 104 282 1 ........ 23a Final title 146 354 
1 ....... · ......... 5342a 104 282 2 .· .•.... 23b Final title 146 354 
1 .. · .............. 1646a 104 282 .3 ........ 23c Final title 146 354 
1 ................. 2507 104 282 4 ..... :~ .23d Final title 147 355 
1 ............. ~ ... 6204 104 282 5 · ........ 23e Final title 147 355 
2 ................. 6205 104 282 6 ........ 23f Final title 148 356 
1 ..... ; ........... 1605 104 282 7 ........ 23g Final title 
1 ..... : .......... 2350a 104 282 8 ..... ; ; ;23h Final title 150 358 
1 ................ 6316a 104 · 282 , 9 . ::; . ; .. 23i Final title 151 359 
1 .....•.. .4053a, 4053b, 104 282 10 ...... : .23j Final title 151 359 

4053c 104 282 11 ... ; .... 23k Final title 151 359 
75 233 1 ........... .475a, 477 104 282 12 ........ 23Z Final title 151 359 
76 234 1 ................. 5554 104 282 13 ...... :.23m Final title 152 361 
76 234 2 ........ , ........ 5557 113 292 1 ................ 2922m 152 361 
76 234 3 ................. 5559 113 292 2 ................ 2922n 152 361 
77 236 1 ................ 1538a 113 292 3 .... ~ .. ~ ........ 2922o 152 361 
77 236 2 ................ 1538b 113 292 4 ................ 2922p 152 361 
77 236 3 .......•....••.. 1538c 113 292 5 ................ 2922q 152 361 
77 236 4 ................ 1538d 113 292 6 ................ 2922r 154 365 
77 236 5 ................ 1538e 113 292 7 •............... 2922s 155 366 
77 236 6 ................ 1538f 113 292 8 .......... .-..... 2922t 156 367 
77 236 7 ................ 1538g 113 292 9 ..... : .......... 2922u 157 368 
77 · 236 8 ................ 153811 113 292 10 ..... ~ .......... 2922v 157 368 
77 236 10 ................ 1538j 113 292 11 ................ 2922w 159 370 
77 236 11 ................ 1538k 113 292 12 ................ 2922x 159 370 
77 236 12 ... ; ............ 1538Z 113 292 13 ................. 2922y 161 372 
77 236 13 ............... 1538m 113 292 14 ..... · ........... 2922z 162 373 
78 241 1 ............. P.0.108a 113 292 15 ................ 2922zz 163 374 
78 241 2 ........... P.O. 108b 115 298 1 ................ , .4676 163 374 
78 241 3 ............ P.C: lOSe 115 298 2 , ................ 5525 163 374 
78 241 4 ............ P.O. 108d 116 300 1 ................ 3264a 163 374 
79 243 1 (1-:6) ..... 199(28, first) 117 301 1 ................ 7 466a 163 37 4 
79 243 1 (7) ..... 199(28, second) 117 301 2 ................ 7 466b 164 375 
79 243 1 (8) ........... 199(103) 117 301 3 ................ 7466c 164 375 
79 243 1 (9, 10) .... 199(28, first) 117 301 4 ................ 7466d 164 375 
79 243 1 (11). . .......... 199(103) 119 303 1-4 .............. 4201a 165 377 
79 243 1 (12) .......... 199(103) 120 305 1 ................ 7425a 165 377 
79 243 1 (14) ... 199(28, second) 120 · 305 2 ............ · .... 7425b 166 .378 
79 243 1 (lEi) •......... 199(103) 123 324 1 ................ 7794n 166 378 
79 243 2 .......... Ul9(28, first) 123 324 2 ................ 77941J 166 378 
80 :!iJO 1 ............... 199(72) 123. 324 3 ................. 7794c 167 381 

lOGO 

Sec. Art. 
1 ................ 2885a 
1 ...... 921a; P.O. 705a 
2 ................. 921a 
1 .................. 2832 
1 ................ 2746a 
1 ...... , ...... P.O. 1398 
1 ........ · ....... · .. 5309 
2 .... •.• ........... 5311 
3 .................. 5311a 
4 ................ 5311b 
1 ....... •.·.· ........ 3170a 
1 ............ 4195, 4196 
1 ....•............ 2350 
1 ................ 7470a 
2 .. •.• ............. 7496 
3 .: .............. 7499a 
4 ................. 7532 
5 ................ 7500a 
6 ................ 7612a 
1 ................ 1109b 
1 .............. P.O. 287 
1 ........ : .. ...... 5344 
1 ................ 5341a 
1 .............. P.O. 797a 
2 .......... , .. P.O. 797b 
1 .................. 53411J 
1 ................. 324a 
1 ................ 6643a 
1 ................ 5438a. 
2 ................ 5438b 

. 3 ................ 5438c 
1 .... 322a, O.O.P. 52-54 
2 ................. 322a 
1 ..•........ 541a-541c ; 

P.O. 559, 566 
1 .................. 3937 
1 ............ 1970--242 
:2 •••••••••••• 1970-243 
3 ............ 1970-244 
4 ... •.•. •.• ... .'1970-245 
1 : . ..... • .• ........ 77371J 
2 ....... , ........ 7683a 
3 ..... · .• · .......... 7718 
4 .· ..... ·.·.·.·.· ........ 7675a 
5 .. , :, . , .. · ... ; ... 7737a 
6 ,,.,,~., ........ 7761a 
1 ................. 6479 
1 .... ~ ~ .......... 7467a 
1 ................. 4225 
1 ....... · .......... 5490 
2 .• ................ 5494 
1 · .. ·.·. ;· ........... 2888 
2 ................. 2888 
2-6 .... .' ........... 29a 
1 ................ 6574a 
1 ............ P.O. 933% 
2 ........... P.O. 933lf2a 
3 .......... P.O. 933lf2b 
4 ........... P.O. 933lf2c 
5 ........... P.O. 9331hd 
1 .............•... 2787a 
2 ..... : . ......... 2787a 
3 ... , ............ 2787a 
1 ............ O.O.P. 775 
2 ........... O.O.P. 775a 
1 ............... 199(9) 
2 ............... 199(75) 
3-S ............. 19!)(80) 
1 ................ ·.7184 



1961 TABLE OF SESSION LAWS 1925 (39th Leg.) 

1925 (39th Leg.) Regular Session Ch. P. Sec. Art. Ch. P. Sec. Art; 
-Oont'd. 174 407 13 ................ 3193e 177 434 5 ............ P.C. U23o 

Ch. P. Sec. Art. 174 407 14 ................ 3HJ3f 177 434 6 ............ P.O. 923oo 
167 381 2 ................. 7211 174 407 15 ................ 3193g 177 434 7 ............. P.O. 923p 
168 383 1 ........... P.O. 1546a 174 407 16 ................ 319311 ,177 434 8 ........... P.O. 923pp 
169 384 1 ................ 6550a 174 407 17 ................ 3193i 177 43,! 9 ............. P.O. 923q 
169 384 2 .............. , .655Gb 174 407 18 ................. 3183j 177 434 10 ........... P.O. 923qq 
170 385 1 ................ 5342a 174 407 19 ................ 3193k 177 434 11 ............. P.O. 923r 
171 386 ................ 2350c 174 407 20 ........ ~ ....... 3193l 177 434 12 .............. P.O. 823rr 
172 387 1 ............. P.O. 871a 174 407 21 ............... 3193In 177 434 13 .' ............ P.O. 923s 
172 387 2 ............. P.O. 872 174 407 22 ............ P.C. 427a 177 434 14 ............ P.O. 923ss 
172 387 3 .............. P.O. 892 174 407 24 .. ' ............. 3193n 177 434 15 ............. P.O. 923t 
172 387 4 .............. P.O. 882. 174 407 25 ................ 3193o 177 434 16 ............ P.C. 923tt 
172 387 5 .............. P.O. 878 175 415· 1 ............ 2592, 2593 177, 434 17 ........ ; .... P.O. 923u 
172 387 6 .............. P.O. 879 175 415 2 ................ 2593a 177 434 .18 ............... P.C. 923uu 
172 387 7 .......... P.C.873,881 176 417 1 ................. 2839 177 434 19 ............. P.O. 923v 
172 387 8 .......... P.O. 874, 875 176 417 2 ................. 28-10 177 434 20 ............ P.O. 923vv 
172 387 9 .......... P.O. 884,885 176 417 3 ................. 2841 177 434 21 ............ P.C. 923w 
172 387 10 ............ P.O. 910 176 417 4 ................. 2842 177 434 22 ........... P.O. 923ww 
172 387 11 .............. P.O. 877 176 417 5 ................. 2843 178 438 1 (art. 4) ......... .4017 
172 387 12 .............. P.O. 876 176 417 6 ; ................ 2844 178 438 1 (art. 7) .......... 4026 
172 387 13 .............. P.O. 907 176 417 7 ................. 2845 178 438 1 (art. 10) ..... P.O. 937a. 
172 387 H .............. P.C. 883 176 417 8 ................. 2846 178 438 i (art. 13) ..... P.O. 939 
172 387 15 .............. P.O. 887 176 417 9 ....... ; ......... 2847 178 438 1 (art. 16) ..... P.O. 936 
172 387. 16 .............. P.O. 891 176 417 10 ... ~ ............. 2848 178 438 1 (art. 35) ..... P.O. 9211 
172 387 17 .............. P.O. 886 176 417 11 .. · .. · ...... ·'· ..... 2849 178 438 1 (art. 38) ..... P.O. 969 
172 387 18 ......... l'.C. 888, 888a 176 417 12 ... ~ ... • .......... 2850 178 438 1 (art. 39) ..... P.O. 941 
172 387 19 .............. P.O. 909 176 417 13 ................. 2851 178 438 1 (art. 41) ..... P.C. 943 
172 387 20 . . . . . . . . . . . . . . P.C. 897 17(1 417 14 ... ;· ............. 2852 178 438 1 (art . 48) .••.. P.O. 940 
172 387 21 ............... P.O. 913 17G 417 15 ..... · ............ 2853 178 438 1 (art. 53) ..... P.O. 929 
172 387 22 .......... P.C.889,890 17G 417 16 ................. 2854 178 438 1 (art. 55) .... P.C. 978d 
172 387. 23 . . . • , ......... P.o .. goo 176 417 17 ....•............ 2855 178 438 1 (art . 60) ..... P.C. 948 
172 387 24 .............. P.O. 902 176 417 '18 ...•............. 2856 178 438' 1 (art. 61) ..... P.O. 926 
172 387 25 ....... , ...... P.O. 880 176 417' '19 .. · ............... 2857 178 438 1 (art. 64) ..... P.O. 951 
172 387 26 ............... P.O. 901 176 417 . 20 ................. 2858 178 438 1 (art. 65) ..... P.O. 931; 
172 387 27 ....... · ....... P.O. 903 176 417 21 ................. 2859 933 
172 387 28 ; ............. P.o. nos 176 417 '22 ................. 2860 178 438 1 (art. 67) .... 4018, 4023 

387 29 ............... P.O. 904 176 417 23 . ·.· ..•....... P.O. 293a 178 438 
.. 

2 ................. 4030 172 
172 387 30 .............. P.O. 893 176 417 24 .· ........... P.C. 293b 178 438 3 ........ P.O. 945a, 954 
172 387. 31 .............. l'.C. 899 176 417 25 ~ ~ ............... 2861 178 438 4 ....... P.O. 933a, 978e 
172 387 32 .............. P.C. Sfl4 176 417 26 .. : .............. 2862 179 '.1:48 1 ................. 3769 
172 387 33 .............. P.C. 895 176 417 27 . ; .... ; .......... 2863 180 449 1 ................ 2889a 
172 387 34 .............. P.c. sns 176 417 28 ..... . ·: ......... . 2864 180 449 2 ................ 288:Ja 
172 387 35 .............. P.C. 89C:i 176 417 29 .· .. · .. · ............ 2SG5 180 449 3 ................ 2889a 
172 387 36 ....... .4018; P.C. 905 176 417 30 ... · .. · ............ 2866 180 449 4 ................. 2889a · 
r'J I~ 387 37 ...... -±018; P.C. !)Q(i 176 417 31 ................. 2867 180 449 5 ................ 2889a 
172 387 39 ........... ~ ... P.C. 91! 176 417 32 . ·.· .............. 2868 181 450 1 ................. 3775 
172 387 '10 ............. P.O. 915a 176 417 33 ................. 2869 183 4:12 1 ................ 4053c1 
172 387 41 .............. P.C. 911 176 417 34 ................. 2870 183 452 2 ................ 4053e 
172 387 42 .............. P.C. 012 176 417 35 ................. 2871 185 455 1 ................ 1533a 
172 387. 43 ..•........... P.O. 917 176 417 .36 ... •.•. •.• ......... 2872 186 456 i ................ GG74a 
172 387 44 ............... P.O. 918 176 .417 37 .. •.• ............. 2873 186 456 2 ................ 6674b 
172 387 '15 .............. P.O. 919 176 417 38 ................. 2874 186 456 4 ................ GG7,1d 
172 387 46 .............. P.C. D:20 170 417 39 · .... •.• ........... 2875 186 456 5 ................ GG74e 
172 387 48 .............. P.C. 921 17li 417 40 ................. 2876 186 456 8 ................ 667411 
172 387 4!) .............. P.C. H16 176 417 41 ......... · ....... 2876a 186 456 9 .. ~ ............. 66741 
172 387 50 .............. P.C. 922 176 417 42 ................ 287Gb lSG 456 10 ................ GG74j 
173 406 1 ........... C.C.l'. 1021 176 417 43 ................ 2876c 186 456 11 ............. : . . 06741\ 
174 407 1 ................. 3185 17G 417 H ............ : ... 2876c1 186 ,156 12 ................ 6G74l. 
174 407 2 ............ 3187, 3871 176 417 45 ................ 2876e 186 456 13 ............... G674rn 
174 407 3 ................. 3188 176 417 46 ................. 287Gf 186 456 14 ................ 6674n 
174 407 4 ................. 3189 176 417 47 ................ 2S7Ug- 187 •.159 1 ................ 2075g 
174 407 5 . ; ............... 3190 17G 417 48 ............ P.C . 293c 187 459 2 ................ 26751\ 
174 407 (i ........... •.• .... 3101 176 417 1!) ................ 287Gb 187 459 3 ................ 2675i 
174 407 7 ................. 311)2 176 417 50 . ; .............. 2876i 201 GGS 1 . · ................ 0453. 
174 407 8 ................. 3193 170 417 51 ................ 2870j 202 060 1 ...... 2238, 2323, 2324; 
174 407 !) ................ 3193a 177 43,1 1 ............. P.C. 923m 2326 
lU 407 10 ................ 3193b 177 43-± 2 ...•... · ... P.O. !)23111111 202 (i(j!) 2 .............•... 224:1, 
174 407 11 ................ 3103c 177 434 3 ............. P.O. 923n 204 G74 1 ..........••.... 2013a 
174 407 12 .......... 31[j3J, 5_51 177 434 4 ....... ~ .. P.C. U23un 20[) 67[) 1 . ................. 7634 



1925 (39th Leg.) TABLE OF SESSION LAWS 1962 

1925 (39th Leg.) Regular Session Ch. P. Sec. Art. Ch. P. Sec. Art. 
-Oont'd. 7 10 2 ..•••.•.•••.•. 199(108) 67 93 6 ..••••••.. O.O.P. 367b 

Ch. P. Sec. Art. 7 10 3-8 ............. 199(47) 67 93 7 .....•.•..•...... 326f 

205 675 2 ..•••••... 7625a-7625e 8 12 1,2 •.• .......... :.199(23) 68 95 1-3 . .........•.•.. 326i 

205 675 3 .•.............. 7775a 9 14 1 ................. 5949 71 102 1 ................. 5922 

206 679 1 ............. 1970--34 10 15 1-3 ..••......... 199(33) 72 103 1 .......... 8029a-8029q 

206 679 2 ••......•••.. 1970-59 11 17 1 .......... 1302(89, 90) 74 111 1..:..6 ............... 326g 

206 679 3 .•..••....... 1970--60 12 18 1 ............. 437 note 75 1i3 1 .......... O.O.P. 1036 

206 679 4 •••.•.••.•... 1970--61 12 18 1a ................ 439 76 115 1 ..... · ....•....... 1738 

206 679 5 .•••.•• ~ .••.. 1970___:_,.s2 13 20 1 .....•..•••....•. 2312 79 120 1 . ..........•..... 1816 
14 20 1 ....•...... ·.· .... 3872 80 121 1 ... · .............. 5431 

House Concurrent Resolutions 15 21 1 .................. 2253 80 121 2 ................. 5432 
1925 16 22 1 ..... ; .......... .4231 81 123 . 1 .................. 3334 

No. P. Sec. ~rt. 17 22 1 . ................ 942 81 123 2 .... : . .......•.. 3334a 

12 689 ..••••••.••••••••. 459la 18 23 1 • , •........•.•••. 2162 81 123 3 . ................ 3336 
19 24 1 ••••.•.•••..••... 3152 82 124 1 ..........••... 2815a 

1926 (39th Leg.) First Called 20 25 1 ....•............ 7284a 82 124 2 ...........•.... 2815b 
Session 22 26 1-21 .....•... 1970--301 82 124 3-6 ........••••.. 2815c· 

Ch. P. Sec. ·Art. 23 32 1 324 82 124 7 . ... · .........•.. 2815d ................. 
2 2 1 ................. 456 24 33 1-6 ..••. : .O.O.P. 52-158 82 124 8 •.••........•... 2815e 
6 11 1 • . . . . . . . . ~ ....... 322b 25 36 1-13 .••• : .O.O.P. 52-159 82 124 9 ; ••.......•..... 2815f 
7 11 1 •••....•........ 5210a 26 39 i .... ~ •. · •• ; ....... 2496 82 124 10 .•••............. 2815g 
8 12 1 ........... O .. O.P. 760a 27 40 1 ..... ~ •• •.• ....... 2274 83 128 1· ••............•.. 2686 
8 12 2 ........... O.C.P. 760b 28 41 1 .......... 8306, § (11a) 84 129 1 ... ;, ....••.•••.. 822a 
9 14 2 ....... · .•....• · ... 326a 29 42 1 ................. 9 84 129 2, 3 ....•..•.• ~ ... 822b 
9 14, 3 . .. . . . . . . •.. .• • • . 326b 30 42 1 .•..•• · ....••••.•. 3996 84 129 4-7 .......•••.••. 822c 
9 14 4 .............••.. 326c I 

.........•.... 822d 31 43 2 ..••.•....••••.. 4195a 84 129 8, 9 
9 14 5 ..............•.. 326d 32 44 1 ; ...•...•••••.. 199(39) 84 129 10, 11 . , ; ..•... , ... 822e 
9 14 6 .........• ' ... ;, •. 326e 32 44 2-9 .•. • .... ' .... 199(104) 85 132 1 .••.......••.•.. 1919a 

11 17 '1 ........ ; ...... ; •. 6954 33 48 1 · •.. · ...••..... · .... 4930 87 134 1 .............. 199(70) 
12 19 1 .......•......... 7150 35 49 1' ... · •....... P.O. 923pp 88 135 1 . ; ............ 199(11) 
13 20 1 ...... ; .. ~ .. O.O.P. 708 38 54 1, 2 .•.••...• O.O.P. 53 a 89 137 1-3 .............. 2803a 
14 21 1 ........•.. •.• ... 5683b 39 55 1 .· ••• · .....••••.... 4340 90 138 ·1 .. ; ..........•... 7752 
15 22 1 •.......... P.O. 1442a 40 56 2' ...•••.•••••..••. 18lla 91 141 1 ...•...•......... 7596 

. 16 23 1 ............. : ... 752a 40 56 3 · .••..•••..•••.•.. 18llb 92 142 1· .•..... ; .......... 3351 
16 23 2 .............•••. 752b 40 56 4 .... · .......•.•. ·.1s11c 93 142 1 •••......•••••.•. 7065 
16 23 3 ...•.........•••. 752c 42 . 60 1-3 ............ 199(31) 94 145 1 ................. 2494 
16 23 3a • • . . . . . . · ....... 752cc 42 60 4-6 . : .• ; ....... 199(84) 99 150 1, 2 .......... 1970--299 
16 23 4 ................. 752d 42 60 7 · .............. 199(31) 100 151 1· .•.•••..•.••..... 190a 
16 23 5 ............ ; .••. 752e 42 60 8 ... ~ .......... 199(84) 101 .152 1 .••.......••..•. 6541a 
16 23 6 ......... · ...•.... 752f 42 60 9-11 ............ 199(31) 102 153 1 ...•.......•..... 3884 
16 23 7 ............... 752f-1 43 66 1 ... ; .••... O.O.P. 857a 103 154 1-4 ............. 1015b 
16 23 8 .............. 752f-2 44 67 1 ...••.... 2241a, 224lb 104 155 1 .•...... : .. .4704, 4708 
16 23 9 ............. : ... 752g 45 68 1 ••••••..•....... 2293a· 105 156 1 ••.........•..... 7005 
16 23 10 .. · .........•. • : .. 752h 45 68 2 ...•.•..•...••.. 2294a 107 158 1 .........•...... 5323a 
16 23 11 ................. 752i 45 68 3 .· ...••••..•..•.. 2297a 128 196 l; 2 .......•..••.. 199(2) 
16 23 12 .... : . .......•... 752j 45 68 4 .· ....••.••••••.. 433la 129 197 1 .............•... 2547 
16 23 13 .............. ·•.· .752k 45. 68 5, 6 . .; .. ·.· .••.••••. 2293a 130 200 1 ................. 517 
16 23 14 . . . . . . . • . . . . . . . . . 75·2~ 46 70 1 . . . . . . . . . • . . . . 199(29) 131 201 1, 2 .......... P.O . 548a 
16 23 15 ...... ; ......•.. 752m 47 71 1-4 ........... ·• .... 1124a- 132 201 1,2 ...•.•......... 387a 
16 23 16 ..........•.••... 752n . ,47 71 5 . .. .. .. .. . . . P.O.l057a 133 202 1 .........•... P.O . 544 
16 23 17 ...........•.••.. 752o 48 73 1 •...•.... ; ...•.•.. 6424 134 203 1, 2 ...•...... P.O. 547b 
16 23 18 .... · ... ·. :· .•.••••. 752p '!:9 73 1 .................. 1903 135 203 1 ... ~· ....... · .• · .. ·.2072a 
16 23 '19 .............•... 752q 50 74 1 ..•.............•. 3654 136 204 1 ................. 506 
16 23 20 · ....•...•.••...... 752r 51 74 1 ....... · ........... 3990 138 207 1 .•.......•.•..... C819 
16 .. 23 21 ..........•••.•.. 752s 52 75 1 ........•........ 2249 140 209 1 .... : ............ 6447a 
16 23 '22 .............••.. 752t 53 76 i .............•.•. 3742 141 210 1-5 ....•.......... 5798a 
16 23 23 .............•... 752u 54 77 1 .............•... 3116 143 214 1 ..........•..••. 6669a 
16 23 24 .............. : .. 752v 56 SQ 1 ............••.. 7589a 144 214 1 ............•.• :.1728 
16 23 25 ...•............. 767a 57 81 1, 2 ...........•.. 276la 145 216 1 ............••••• 2625 
16 23 26 ................. 767b 58 82 1, 2 .............. 326h 146 217 1 ............••.. 7014a 
16 23 27 .............•••. 767c 59 83 1 .......•...•..... 6643 147 217 1 ...........•••... 6203 
16 23 28 ................... 767d 60 84 1. .............. 8306(6) 148 219 1-5 . ; .....•....... 4619 
16 23 29 •....... : .... : . . 752w 61 85 1-8 ............ 199(99) 150 222 1 ••.•......•.••..• 6770 
16 23 31 ••• · ••....• ~ .. 752a, note 62 87 1 ...•••....••••••. 7119 151 222 ..... ' ........... 322 
24 42 1 ............ :~P.O. 880 62 87 2 ...........•.•... 7122 152 223 1 ................. 3386 
25 43 1 ................ 5326a 63 88 1, 2 ............... 2135 153 224 1 ........••.... 199(64) 

.1927 (40th Leg.) Regular Session 
64. 89 1 ...•..•....... 199(28) 154 225 1 ............... 199(6) 
65 91 1 ...•....•... P.O. 94la 155 226 .............. 199(69) 

6 9 1 ....•............. 164 66 92 1 ...•.......•.... 433lb 156 228 1-10 ..••.......... 200a 
7 10 1 .••••••••...... 199(47) 67 93 1-5 ...........•... 326f 157 232 1 •........... P.O. 1422 



1963 TABLE OF SESSION LAWS 1927 (40th Leg.) 

1927 (40th Leg.) Regular Session Ch. P. 

Ch. P. 
158 232 
161 234 
163 236 
164 237 
165 239 
169 243 
175 252 
176 254 
177 255 
178 256 
179 257 
179 257 
170 257 
180 258 
181 259 
182 260 
183 262 
184 263 
185 264 
186 265 
187. "266 
188 267 
180 268 
190 260 
191 270 

192 274 
192 274 
193 275 
194 276 
194 276 
194 276 
197 282 
198 283 
200 287 
201 288. 
202 289 
203 290 
204 291 
205 292 
206 292 
2df. 293 
208 ,294 
209 295' 
210 296 
211 296 
212 298 
212 298 
212 298 
212 298 
212 
212 
212 
212 
212 
212 
212 
212 
212 

2!)8 
2D8 
2!)8 
298 
2!)8 
2!)8 
298 
298 
2!)8 

~Oont'd. 212 . 298 
Sec. Art. 212 298 
1 ................ 4351a 212 2!)8 
1 ................. 6143 212 298 

· 1 .......... O.O.P. 1087 212 298 
1 ................. 4192 212' 298 
1, 2 ....... : ...... 2742a 212 298 
1-3 ............. A528a 212 298 
1-4a ............. 679.7a 212 298 
1 ............ P.O. 1350 212 298 
1 .......... O.O.P. 1056 212 298 
1 ................. 6704 212 298 
1 ...•............ .4102 213 308 
2 ................ .4l11 213 308 
3 ................. 4123 213 308 
1 ................ 4049a 213 308 
1 ................ 2678a 213 308 
1, 2 .............. 4443a 213 308 
2 ................ 5837 a 213 308 
1 ............ 1028 note 213 308 

..•.............. 1601 213 308 
1 ............... .4054a 214 316 
1 ; ......•........ 1303a 215 316 
1 ............. P.O. 288 216 318 · 
1 ................. 4479 217 320 
1 ........... · ..... 5057a 218 321 
1 .. 197Q-127 to 197o-- 219 · 322 

136a, 1970-138 to 220 324 
197o-141 220 324 

1 ............ P.O. 952e 221 325 
2 ............ P.O. 952f 222 326 
1 ........... P.O. 952aa 223 328 
1 ................. 1111 224 329 
2 ................. 1112 224 329 
3 ........ · ......... 1113 224 329 
1 ................. 2691 224 329 

. 1 ......•.......... 6479 224 329 
1 ............. 1302(54) 224 329 
1, 2 . ~ ........ P.O. 547a 226 333 
1 ................ 381a 227 334 
1, 2 .............. 3737a 228 335 
1 ........ ·. .. .. .. .. 373 230 341 
1 . . . . . . . . . . • . . . . . . 455 231 342 
1 .. , .............. 512a 231 342 
1, 2 . . . . . . . . . . . . . . 497 231 342 
1 ..•............. 7084a 232 346 
1, 2 ............... 369a 234 348 
1 ..... · ............ 387b 235 349 
1 ................. 6686 236, 350 
2 ................ 6166a 237 351 
3 ................ 6166b 238 ' 353 
4 ................ 6166c 238 353 
5 ................ 6166cl 239 356 
6 ................ 6166e 240 357 
7 ............... ·. 6166f 241 359 
8 ..........•....• 6166g 243 361 
9 ................ 616611 244 362 

10 ············· ... 61661 245 363 
11 ...........•.... 6166j 246 365 
12 ................ 6166k 247 366 
13 ...... : ......... 6166l 249 368 
14 ............... 6166m 250 369 

212 298 15 ................ 6166n 251 370 
212 298 16 ..........•.... 6166o 252 371 
212 2!)8 17 ................ 6166p 253 373 
212 2!)8 18. ········ ....... 6166q 253 373 
212 298 1D ................ 6166r 254 377 
212 2D8 20 ................ 6166s 255 378 
212 298 21 ................ 6166t 256 379 
212 2!)8 22 ................ 6166u 257 380 

Sec. Art. Ch. P. 
23 .....•.•........ 6166v 25D 383 
24 ............... 6166w 260 385 
25 ..•..... · ........ 6166x 261 386 
26 ........ · ........ 6166y 266 393 
27 ................ 6166z 267 394 
28 .... · ........... 6166z1 268 396 
29 ......... : ..... 6166z2 269 3!)8 
30 ............... 6166z3 270 399 
31 ................ 6166z4 270 399 
32 ............... 6166z5 270 399 
33 ............... 61G6z6 273 411 
34 ............... 6166z7 274 412 
1 ................. 2839 274 412 
2 ........ : .. ...... 2840 274 412 
3 ................. 2842 274 412 
4 ... , .............. 2846 275 414 
5 ..... ; ............ 2847 276 415 
6 ................. 2849 277 416 
7 ................. 2852 278 417 
8 ..........••..... 2860 282 423 
9 ................. 2871 283 . 424 

................. 5125 283 ' 424 
1 ..... P.G. 879a to 879h 283 424. 
1-3 ....... ; .... : 7775b 283 424 
1 .......... O.O.P. 1058 283 424 
1 ............ P.O. 803a 283 424 
1-6 ...•••..•..... 443'(a 283 424 . 
1-4 .............. 7429a 283 424 
5 ........... P.O. 1137a 283 424 
1, 2 .......... P.O. 560a 283 424 
1 ............. P.O. 878 286 431 
1 .......... 8307, sec. 5 288 433 
1 ..•............. 467Da • 289 . 434 
2 ................ .4679b 290 . 435 
3 ............... .4679c 293 441 
4 ................. 4681 293 441 
5 ............... .4682a 294 444 
6-GB ........... .4679d 

Sec. Art. 
1, 2 ..... ·. ;· .8306, sec. 1!) 
1 ................ 2751a 
'1 · ......•......... 2887a 
1-3 ...•••......... 2700a 
1-3 ............ : .2700b 
1-5 ............. .4032a 
1, 2 .......... P.O. 547c 
1-13 .............. Dlla 

14 ........... P.O. 1690a 
15-19 .............. 91la 
1 ................ 6819a 
1 ........ P.O. 1256, 1257 
2 ........... P.O. 1257a 
3a .......... P;O. 1257b 
3b .......... P.O. 1257c 
1 ................. 1303b 
1-6 .............. 1105a 
1 ................ 6813a 
1 ................. 53!)4 
1 ................. 350 
1 ................ 1011a 
2 ................ 1011b 
3 ................ 1011c 
4 ............ · .... 1011d 
5 ................. 1011e 
6 ................ 1011f 
7 ................ 1011g 
8 ........ .' ....... 101111 
Sa •.... ; .......•. 1011i. 
9 .........•...... 1011j 
2 ................ 70i37a 
1 ................... 1015a 
1 ................. 351 
1 ...........•..... 2350 
1-13 ............. 3259a 

11· ............ P.O. 333a 
. 1 ......... 2767 to 27€i7f 

1, 2 .......... 1970-300 
1 ,·, .......•........ 1213 

1927 (40th Leg.) First Called 
Session 

... •····• .......... 5142 

.................. 3943 
1-6 ............... 974a 
7 ............ P.O. 427b 
8-10 .............. 974a 

5 7 
5 7 
7 17 
8 18 
9 19 

1 .............. 28, note 
1, 2 .............. 5068a 
1 .................. 1323 
1 ........... O.O.P. 1021 

10 20 
12 22 
13' 24 
14 25 

27 
27 
27 
30 
30 
72 
72 
72 
98 

1-4 ... ·; .. : ........ 2654a 
1 ..... · ............ 2757 

. 2 .........•....... 2758 
2 ............ : ... .4675 
1, 2 .. , ........... 6418a 
1 ................. 8308 
1 ........... 4401, 4403 
1 .•.............. 3726a 

15 
15 
15 
17. 
17 
22 
22 
22 

1 ................. 6954 32 
1 ............. P.O. 952 33 
1 . .-.............. 7622a 34 
1 .•.......•...... 5343a 35 
1 ................. 5519 38 
1, 2 ............ 6166z8 39 
1 ................. 416 40 
1-11 ............. .4682b 41 

12 ............ P.O. 571a 41 
1 ............ 7880-138 41 
1 ................. 198 41 
1 ............... 6550a1 41 
1-4 .............. 1070a 41 

100 
102 
104 
112 
114 
115 
116 
116 
116 
116 
116 
116 

1 ................. 1595 
2 ................. 1600 
1 .•.............. 2729a 
1 ........... P.O. 1257b 
1~3 .......... 1970--306 
1 .......•........... 7150a 
1-3 .....•....... 199(51) 
1-8 .......... 1!)70--304 
1-8 ......•... 1970--303 
1 ····· ......•........ 3136 
2 ................. 3137 
3 ...... · ........... 3139 
2-6 ............. , .6165a 
8 ........... P.O. 1129a 
1 ........ · ...... 199(72) 
2 .............. 1!)9(99) 
3, 4 ...... ······ .109(72) 
1 ........... P.O. 952aa 
1 ................ 3937a 
1 .......... P.O. 923pp 
1 .••....••.... '" .. 1645 
1-8 .......... 1970-302 
1 ................. 5160 
1 ................. 2891 
1 ........ 4477, rule 34a 
2 ....... .4477, rule 35a 
3 ....... .4477, rule 36a 
4 ....•.. .4L177, rule 37a 
5 ....... .4477, rule 38a 
6 ~ ....... 4477, rule 39a 



1927 (40th Leg.) TABLE OF SESSION LAWS 1964 

1927 (40th Leg.) First Called Cn. 
Sessi-o:n-Oont'd. 80 

Ch. P. Sec. Art. 80 
41 116 7 ....... .4477, rule 40a 80 
41 116 8 ........ 4477, rule 41a 80 
41 11"6 9 ........ 4477, rule 42a 80 
n 116 10 ....... .4477, rule 43a 80 
41 116 11 ....... .4477, rule 44a 80 
11 116 12 ........ 4477, rule 45a 81 
41 116 13 ....... .4477, rule 46a 83 
·H 116 14 ....... .4477, rule 47a 84 
41 116 15 ........ 4477, rule 48a 87 
41 116 16 ; ....... 4477, rule 49a 88 
41 116 17 ....... .4477, rule 50a 89 
41 116 18 ....... .4477, rule 51a 90 
41 116 10 ........ 4477, rule 52a 91 
41 116 20. . . . . . . . 4477, 1:ule 53a 92 
41 116 21 ....... .4477, rule 54a 93 
.41 116 22 ............ P.O. 781a 94 
41 116 23 ........ 4477, rule 55a 95 
42 131 1 ............... .4414a 96 
42 131 2 ............... 4415a 99 
42 131 3 ................ 4416a 106 
42 131 4 ........... : . ... 4417a 101 
42 131 5 ...... : . ......... 4418a 107 
42 131 6 ................ 4418b 107 
42 131 . 7 ................ 4418c 107 
42 131 8 ................ 4418cl 107 
42 131 9 ................. 4418e 10.7 
42 131 10 .~ .. ,: .... ...... 4418~ 107 
42 131 11 ................. 4465a 107 
43 135 1 .. ······ ......... 5347 107 
45 137 1-3 .......... P.O. 923ll 107 
46 138 . ' 1 ................. 2350 107 
50 147 1 ................. 1816 107 
51 148 1 ........ : ........ 1738 107 
52 149 1 ..... 8229, 8236, 8238 107 
53 153 1, 2 ........ P.O. 696a 107 
54 154 1 .......... 1058, 1058a 107 
55 79 1 ................ 1134b 107 
57 161 1 ...... 2525, 2526, 2528, 107. 

58 165 
58 165 
58 165 
59 167 

171 
174 

60 
63 

2529, 2532, 2533 107 
1 ................. 7884 107 
2 .................. 7887 107 
3 ................. 78871\ 
1-18 ......... 1970-305 
1, 2 .............. 32Gk 
1-26 ........ P.O. 1525a 

107 
107 
107 

P. 
218 
218 
218 
218 
218 
218 
218 
224 
227 
228 
239 
240 
246 
248 
249 
250 
251 
252 
253 
254 
260 
489 
496 
496 
496 
496 
496 
496 
496 

Sec. Art. I Ch. 
10 ................. 7'/8j 19 
11 .............. ; ... 778k 20 
12 ................. 778l 23 
13 ................ 778m 24 
14 ................. 778n 24 
15 ................. 778o 24 
16 ................. 778iJ 24 

1 ............. 7150[17] 25 
1 ............. P.C. 880 26 
5-12 ....... 27,1211(5-12) 27 
1 ................ .4011 28 
1-16 ......... P.O. 719a 29 
1-8 .............. 2740a 29 
1 ................. 2355 30 
1-5 .............. 2691a 31 
1 ................. 752c 32 
1 ..... : ... P.O. 952aa1 32 
1 .................. 432 33 
1 ............. P.O. 545 34 
1-10 ......... 1970-307 35 
1 ................. 7328 38 
1-14 ............. 1105b 39 
1 .............. 7880-3 40 
2 .............. 7880---4 41 
3 ............. 7880---4a 42 
4 ............. 7880-19 42 
5 ............. 7880-32 43 
6 ....... · ...... 7880-37 44 
7 ............. 7880~48 47 

............. 7880-53 48 

............. 7880-76 49 
50 
51 

............. 7880-76 

............. 7880-78 

............. 7880-79 52 

............. 7880-80 53 

............. 7880-85 54 

............. 7880-86 55 

............. 7880-89 56 

............. 7880-95 60 
60 
61 

P. 
50 
.53 
56 
57 
57 
57 
57 

Sec. Art. 
2 ...•••...••.• 1!)9(109) 
1 ....... ; ........ 2891a 
1 ................ · .. 387 
1 ............. 1970--96 
2 ............. 1970--98 
3 ............ 1070--106 
5· ........... 197Q-:.106a 

59 1-3 ........ :. · .... 6674o 
60 1 ................. 7125 
61 1-3 ................ 149a 
62 1 .... : .. .... P.O. 1426a 
63 1 : . ............... 3386 
63 2 ................. 3576 
64 1 ................. 3926 
65 
66 
66 
68 
6!) 
69 
72 
73 
77 
84 
85 
85 
8!) 
90 

102 
103 
104 
105 
106 
108 
109 
110 
111 
112 
125 
125 
126 

1 ............. : ... 4111 
1 ................. 461:3 
2 ................ .4614 
1 ...... 1819, 1821, 1824 
1 ............. P.O. 478 
1-3 .............. l!JOI> 
1 ................ 2880a 
1-10 .......... 199(111) 
1-24 ............. 1302u 

. 6 
1 ........... O.O.P. 591 
1 ... · ................ 74 
2 ............ : . ..... 75 
1 ............ ; .... 2094 
1-3 .............. 2700c-
1 ............. 1302-91 
1 ........... · ..... 7328a 
1 .............. 199(72) 
1-5 .............. 2742d 
1 .................. 198 
1 ............ P.O. 879h 
1 ............ P.O. 941n 
1 ............ 1302-91a 
1 ............ P.O. 955 
1 ................ 232fia 
1 .............. 199(38) 
3 .............. 199(38) 
1 ........... 2613, § 11 

496 8 
496 9 
496 10 
496 11 
496 12 
496 13 
496 14 
496 15 
496 1G 
496 17 
496 18 
496 19 
496 20 
496 21 
496 22 
496 23 
496 24 

............ 7880-125 

............ 7880-126 

............ 7880-128 

............ 7880-130 

............ 7880-141 

............. 7880-143 

........ 7880-147a to 

130 
64 131 
74 173 

197 
1!)8 
204 

1 ..... :..· ......... 3393a 
1 ........... P.O. 952aa 
1 ........... P.O. 879a 

82 1-4 . · .............. D69u 
83 1, 2 .............. 331a 

7880-147c 87 1 .......... 7880-i49a, 
67 193 
68 194 
69 195 
70 195 
71 196 
72 197 
72 197 
73 198 
74 199 
75 201 
7J 205 
78 206 
78 206 
78 20G 
80 

1 ................. 3107 107 496 25 ............ 7880--117 7880-150a, 7880--151a, 
788{}-:--152a, 788~153a, 
7880--154 

80 
80 
80 
80 
80 
80 
80 
so 

218 
218 
218 
218 
218 
218 
218 
218 
218 

1 .........•. O.O.P. 793 
1 ................ 7284n 

1929 (41st Leg.) Regular Session 

1 ................ 7284b 3 
1, 2 · ............. 2744a 5 
1 .............. 1!)05(7) 6 
2 ............ 1005~29a) 6 
1 ................. 3726 7 
1-3 .............. 1566a 9 
1 ................ 752cc 10 
1 ............ P.O. 1434 11 
1 ................ 2922a 1'1 
2 ................ 2922b 14 
3 ············· ... 2922l 14 
1 ................. 778a 16 
2 ··~··············778b 16 
3 ................. 778c 16 
4 .. · ............... 778cl 16 
5 ................. 778e 16 
6 ................. 778f 16 
7 ................. 778g 17 
8 ................. 77811 18 
9 ................. 778i 19 

7 
!) 

11 
11 
17 
25 
30 
33 
39 

3!) 
39 
44 
44 
44 
44 
44 
44 
46 
48 
50 

1 ................ 3039a 88 
1 ................. 6954 90 
1-3 ............ 19!)(31) 92 
4-11 ........... 199(84) 95 
1 ................ 2168a 96 
1-9 ............ 326k-1 97 
1 .............. 199(32) 98 
1 ................. 2547 !)8 
1-6 ........... 1!)9(110) 

7-10 ............ 199(50) 
11-13 .......... 19!)(64) 
1 ............. 1970-80 
2 .............. 1070-!)3 
3 ............. 1070-85 
4 ............. 1!)70-90 
5 ............ 1D70--94a 
G ............ 1070-94b 
1 ...... 24G1-2466, 2477 
1 ................ 6081a 
1 .............. 19!)(70) 

99 
100 
101 
102 
103 
104 
105 
106 
107 
107 
108 
10!) 

206 
208 
211 
230 
231 
232 
233 
233 
234 
235 
236 
237 
238 
23!) 
240 
241 
242 
242 
247 
2.:18 

1 ................. 3261\ 
1 ................. 190a 
1 ........ 199(34, 41, fi5) 
1 ......... P.O. 879g-1 
1 ................. 326g 
1 ... · .............. 2902 

.1 . : . ............. 183fja 
2 ................ 1836h 
1 ................. 4655 
2 ................. 3334 
.1 .......... O.O.P. 781n 
1 ............ P.O. 1557 
1 ............. P.O. 534 
1 ........... O.O.P. 1052 
1 ............ C.O.P. 951 
1 ................ 2350e 
1-20 ............. 4542a 

21 ............ P.O. 7Q8a 
1 ........... P.O. 1-l.:J2b 
1 ................. 2!JG3 



1965 TABLE OF SESSION LAWS 1929 (4ht Leg.) 

1929 (41st Leg.) Regular Se!Jsion Ch. P. 

Ch. 
109 
109 
110 
112 
113 
114 
115 
115 
115 
115 
116 

P. 
248 
248 
251 
256 
258 
260 
261 
261 
261 
261 
263 

117 264 
117 264 
118 265 
119 269 
120 272 
121 274 
122 276 
123 277 
124 278 
125 279 
126 281 
127 282 
128 283 
129 284 
130 285 
181 286 
1:11 286 
131 286 
132 288 
133 289 
134 290 
135 295 
136 296 
137 297 
138 298 
139 300 
140 303 
141 304 
1-!3 307 
1-!4 308 
148 323 
149 324 
152 328 
153 330 
153 330 
153 330 
153 330 
155 335 
156 337 
15!) 342 
160 343 
160 343 
163 348 
167 369 
168 370 
170 374 
172 37!) 
173 382 
175 385 
176 386" 
17!) 390 
180 391 
181 3!)4 
1182 
18;) 
186 
187 

3!)6 
400 
405 
406 

-Oont'd. 189 408 
Sec. Art. 193 422 
2 ................. 2965 195 427 
3 ................. 2968 197 429 
1-4 .............. 1182a 198 430 
1 ................. 3887 199 431 
1-4 .............. 2589a 202 442 
1 ......... 4604, 4G04c 203 443 
1 ................. 4513 204 444 
2 ................ .4514 204 444 
3 ................ .4516 205 446 
4 ................ .4523 206 447 
1 ................. 2095 207 448 
1 ................. 541cl 208 449 
1a ................ 541e 209 450 
1-9 ........... P.O. 978f 210 451 
1 ............. P.O. 941 211 452 
1-7 .............. 6081]) 214 463 
1-3 .............. 6081c 216 466 
1 ................. 4552 217 467 
1 ................. 1898 217 467 
1 ...... ; .......... 2529 217 467 
1 ................ 2039a 218 468 
1, 2 ............. 4227 a 219 469 
1, 2 .............. .4233 220 471 
1, 2 .............. 4143 221 472 
1, 2 .............. 4234 221 472 
1, 2 .............. 4148 222 476 
1, 2 .............. 4282 !:!!:!3 477 
3, 4 .............. 4283 223 477 
5, 6 ............. .4284 224 478 
1 ................. 3325 225 .479 
1 ................ .4142 226 481 
1-10 ............. 2742c 227 483 
1 ................. 2647 229 485 
1 ................ 1934a 230 487 
1 ...... : . ........ 1811]) 231 488 
1-3 .............. 5414a 232 489 
1-5 ....... , ...... 8197a 236 496 
1 . . . . . . . . . . . . . ... 1320 237 . 497 
1 ......... P.O. 928ll-1 237 497 
1 ................. 7332 238 500 
1 ...... · · · · · · · · · · fi839a 240 503 
1-3 : ............. 2700c1 242 506 
1 · · · · · · · · · · · · · · · ·117 4a 243 507 
1 ................. 4584 244 508 
1 ................. 6205 245 509 
2 ................ · 6214 246 512 
3 ................. 6221 247 512 
5 ................. 6227 250 523 
1-3a .............. 5421a 
1 ................. 6286 
1 ................ 1644a 
1 ....... · .......... 1595 
2 ................. 1GOO 
1, 2 ........... 199(24) 
1, 2 ..... P.O. !)52aa-2 
1, 2 .............. 110fJc 
1-16 .... C.O.P. 52-160 
1-9 ............ 199(53) 
1, 2 ............. 6797b 
l ............. 199(110) 
1 ................ 1175a 
1 · ................ 3726b 
1 ...... P.O. 1573-1578a 
1 ................ 5523a 
1, 2 ............ 199(25) 
1-13 ............. 3263a 
1, 2 ............ 1!)!)(78) 
1-3 ............... 32Gl 

250 523 
250 523 
251 
254 
255 
256 
257 
260 
262 
263 
264 
265 
266 
268 
268 
273 
274 
274 

526 
529 
530 
531 
533 
537 
539 
540 
541 
542 
543 
553 
553 
561 
563 
563 

274 563 

Sec. Art. Ch. P. Sec. Art. 
1-3 .......... P..O. 1621a 274 563 4 ........... .4875a-4 
1 .... O.O.P. 271a, 271b 274 563 5 ............ .4875a-5 
1 ............. P.O. 602 274 563 6 ........... A875a-6 
1 ................ ,6704 274 563 7 ... : . ...... .4875a-7 
1, 2 ............. 5421b 274 563 8 ............ 4875a-8 
1 ......... P.O. 923ll-3 274 563 D •••••..•.•. .4875a-9 
1 ......... P.O. 952l-1 274 563 10 .......... A875a-10 
1 ......... P.O. 941a-1 274 563 11 .......... .4875a-11 
1-6 ............. .4442a 274 563 12 .......... .4875a-12 
7 ............ P.O. 701a 274 563 13 .......... A875a-13 
1 ................ 27DOa 27 4 563 14 ........... J875a-14 
1-3 .............. 2647a 274 563 15 ........... 4875a-15 
1, 2 ............. 38!)9b 274 563. 1El ........... 4875a-16 
1, 2 ...... P.O. 923lZ-2 274 563 17 .......... .4875a-17 
1-4 ....... P.O. 87Df-1 274 563 18 ........... 4875a-18 
1, 2 ............. 2844a 27 4 563 19 ........... 4875a-'-19 
1-4a ............. 5472c 274 563 20 ........... 4875a·-20 
1 ............. P.O. 880 274 563 21 .......... A875a-21 
1, 2 ............. 2663a 274 563 22 ........... 4875a-22 
1 .............. 199(42) 274 563 23 ............ 4875a~23 
2 ............. 1!)9(104) 274 563 24 .... : . ..... 4875a-24 
3 .............. 19!)( 42) 27 4 563 25 ........... .4875a-25 
1 ................. 1721 27 4 563 26 ........... A875a-26 
1-6 .............. 2701a 274 563 27 ........... 4875a-27 
1, 2 ............. 199(4) 274 563 28 .......... A875a-28 
1 ............ P.O. 923q 274 563 29 ........... 4875a-29 
2-20 ........ P.O. 923qa 274 563 30 .......... .4875a-30 
1 .....•..... 20!)2, § 23 274 563 31 ........... 4875a-31 
1 ................ G473 275 570 1 ................ 3124 
2 ................ 5474 275 570 2 .... , ....... P.O. 246a 
1 ................ 5453 276 571 1 .•.•............ 1935 
1. . 28 note, 4115 note 277 572 1 ............ : ... 1 8!)4 
1 ................ 51 GO 278 573 . 1 .......... 2669-2673 
1 ........... P.O. 380a 280 578 2 ............. 7880-3 
1 ............... 61t36x 280 578 3 .. ; .......... 7880-7 
1-3 ........ P.O. 1631a 280 578 4 ............. 7880--18 
1 ............. 200a, § 9 280 578 5 ............ 7880-21 
1 ............... 2802b 280 578 6 ............ 7880-25a 
1 ......•... C.O.P. 1074 280 578 7 ............. 7880-32a 
1-3 ..•••........ .4725 280 578 8 ............. 7880-76 
4 ............... .4766 280 578 9 ........... 7880--77a 
1 ............... 5796a 280 578 10 ........... 7880-77b 
1, 2 .............. 717n 280 578 11 ............ 7880---89 
1, 2 ...... P.O. 923g-2 280 578 12 ........... 7880--117 
1; 2 ...... P.O. 923g··-1 280 578 13 ............. 7880-125 
1-4 .. · ............ 140b 280 578 15 ........... 7880---130 
1 ............ ; ... 5106 280 578 16 .......... 7880-143a 
1 ................ 331b 280 578 .17 ............ 7880-147e 

· 1 ................ 6562 280 578 17 a ........... 7880-3a 
1-3 ............. 1415n 280 578 18 ........... 788Cl---19a 
4 ........... P.O. 301n 282 61f.i 1-18 ............. 2603a 
5, 6 ............. 1411:\a 283 622 1, 2 ............ 5326b 
1-5 ............. 2701]) 284 623 1-3 .............. 149d 
1 ................. 324 285 624 1-6 ......... I'. G. 1137b 
1 ................ 1313 286 627 1 ............ 2628a-1 
1 ................. 5734 286 627 2 ............ 2G28a-2 
1 ............ P. C. 955 286 62"1. 3 ............ 2G28a--3 
li ................ 325a 286 627 4 ............ 2G28a-4 
1 ............... 6519a 286 627 5 .. , ......... 2628a-5 
1 ................. 1831 286 627 6 ............ 2628a-6 
1-3 .............. 140c 286 627 7 ............. 2G28a-7 
1-4 ......... 1970-308 288 636 1-5 .......... P.C. 719a 
1 ............ P.O. 1177 288 636 9 ............ P.O. 719a 
1 ................ 3769a 288 636 12 ............ P.O. 719a 
1a .............. 3769b 288 636 13 ............ P.O. 719a 
1 ............... G8DDa 289 641 1-15 ............ 2T40b 
1 ........... .4875a-1 290 648 1-22 ............ 2815h 
2 ............. .:J873a-2 291 655 1 L •••••••••••... 5397 
3 ............ .4875a-3 294 660 1 : ........... I'.C. 833 



1929 (41st.Leg.) 

1929 (41st Leg.) Regular Session 

Ch. 
294 
295 
296 
297 
298 
302 
303 
304 
304 
304 
305 
306 
307 

P. 
660 
663 
663 
665 
666 
674 
676 
678 
678 
678 
684 
685 
686 

308 687 
309 689 
310 691 
311 692 
313 694 
313 694 
313 . 694 
313 694 
314 . 698 
314 698 
314 698 

-O~mt'd. ., · · 
Sec.. Art. 
2 ............ P.O. 834 
1 . ;, .......... ; .2740c 
1, 2 .............. 6418b 
1, 2 ............•.. 326m 
1, 2 ......... ;, .. 2802a 
1-5 ............. 2783a 
1 ...... P.O. 1037, 1037a 
1-10 ............... 93a 

11 ........... P.O. 1708a 
12-14 .............. 93a 
1, 2 .........•.... 4180 
1 ......... -... · ... 2350ll 
1' ................ 6215 
1 ................ 1646 
1-8 ........... ·. ~2328a 

·1 ............... 2326b 
1 .............. .4054b 
2 ............•.... 6014 
3 . · ...........••.. 6030 
4 ........ · ... · ..... 603() 
5 ............... 6036a 
1-15 .............. 911b 

16 ........... P.O. 1690b 
17-22a ............ 911b 

1929-(41st Leg.) First Called 
Session 

2 2 
3 5 
4 7 
4 7 
4 7 
4 7 
4 7 
5 9 
9 29 

10 30 
11 . 32 

12 41 
13 44 
15 . 47 
16 48 
17 48 
18· 50 
19 51 

; 20 54 
21 55 
22 56 
23 57 
26 60 
27 61 

. 28 62 
29 63 
30 65 
31 67 
35 76 
37 84 
40 90 
40 90 
40 90 

1 ...•..•••.••• '.· .. 2678a 
1 ............... · .. 5053 
1 ..... , .4477, Rule 2Ga 
2 ..•.. , .4477, Rule 37a 
3 .. , .4477, Rule 47a(25) 
4 ..... .4477, Rule 53a 
5, .. .4477,. Rule 40a(21) 
1, ·2 .•.•..••.... , .GUlfi 
1, 2 ..... ~· ...... 7466e 
1-3 ............. 2744b 

.1 ................. 5013, 
5014, 5015, 5016, 5017' 
5017a, 5017b, 5017c, 
5017d, . 5017e, 5018, 
5018a, 5018b, · 5019, 
5019a,5020,5021,5022, 

. 5022a; 5022b, . 5022c, 
5022d, 5023, 5023a. 

1-9 .....•... P.O. 953a 
1 ....... . · ...... : .. 2796a 
1 ........... ······ .. 377 
1 ...... '• ... : . ..... 415 
1 ...........•.•... 416 
1 ................ 2024 
1-8 •............ 2328a 
1 ............ 326 K-1 
1-4 ............. 2628b 
1 ............... 2372b 
1, 2 ........... 2675-1 
1 ...... · ...... 1070-31 
1 ...... O.O.P. 52--159 
1 ..........••.... 1645 
1-4 ............. 2116a 
1-4 ............. 1182b 
1, 2 ............ .4049b 
1, 2 ........... ; .199(3) 
1 .•.....•..•..... 4891 
1 ............ 4860a·-1 
2 .....•...... 4860a-2 
3 ............ 4860a-3 

TABLE OF SESSION LAWS 

Ch. P. 
40 90 
40 90 
40 90, 
40 90 
40 90 
40 90 
40 90 
40 90 
40 90 
40 90 
40 90 
40. 90 
40 90 
40 90 
40 90 
40 90 
40 90 
40 90 

. 42 96 
43 97 
44 98 
44 98 
44 .98 
45 99 
46 105 
47 106 
48 107. 
48 107 
48 107 
49 .109 
50 109 
51 111 
51 111 
51 111 
51 111 
52 114 
53 128 
55 155 
56 156 
57 157 
58 157 
59 158 
60 159 
61 160 
62 161· 
62 161' 
62 .161 
62 161 
62 161. 
62 161 

'62 161 
65 167 
66 175 
61 176 
67 176 
67 176 

'70 184 
71 185 
73 187 
74 188 
75 189 
76 193 
77 194 
78 196 
78 196 
78 196 
78 196 
78 196 
78 lOG 

Sec. Art. 
4 ..•..• · ••••. .4860a-4 
5 , ; .......... 4860a-.-5 
6 .. , ..... ; .. A860a-G 
7 ......... , .. .4860a-:-7 
8 ............. 4860a--S 
9 ........... .4860a-9 

10 ........... 4860a-10 
11 ........... 4860a-11 
12 ........... 4860a~12 
13 ........ ; .. 4860a-13 
H ........... 4860a-14 
15 ........... 48GOa~ 15 
16 ........... 4860a-16 
17 ............ 4860a-17 
18 ........... 4860a--18 
18a ......... .4860a-18a 
19 .......... A860a-19 
20 .......... Pen. 1117a 

1 ................. 2687a 
1 ................. 2786 
1 ............. 6166z..,..-9 
Ja ............ 6166z-9 
1b ........... 6166z-9 
1 ........ ; ... ; . : . 6203 
.1 ........•..•.... 2623a 
1, 2 .............. 2742f 
1. . .............. 3310a 
2 .............•.. 1961' 
3 ........ · ...... ,' .1965 
1 ........ ; ....... 7414 
1 ................. 7117 
] ............. ~ .. 2063 
2 ........ · .... · .. · .. 2065 

. 3 ................ 29GS 
4 ......... : ... P.O. 205a 
1-28 ........ P.O. 1525b 
1-37 ......... P.O. 1525c 
1 ........... O.O.P. 1052 
1 . , ......... O.O.P. 1074 
1 ....... ; .... 200a note 
1, 2 ............... 532Gb 
1 ..... , . , ..... P.O. 559a 
1 ··~~·········:··; .. 535 
1 , .. , ............ 517a 
1 , ... _ ... · ........ ; .. 365 
2 ..............••... 370 
3 ................... 370a 
4 ................ 370b 
5 .......... -....... 514 
() ........... .. : ... •.. 358 
7- ••••••••••••••••• 350 
1-30 ......... P.O. 734a 
1-3 .•..••.•.•... 5248a 
1-14 ............. 2116b 

15, 16 ........ P.O. 418a 
18 ............ P.O. 418a 
1 .... P.O. 952z..,....,.1 note 
1 ................. 6954 

. 1 ............... 28U2c 
1-5 .......•..••.. 2701c 
1-10 ............ .4859e 
1 ......... 1b0(34 note) 
1-5 ............. 2691a 
1 : . ......••.. 911a, § 1 
2 .•......•.... 911a, § 4 
3 .••......... 911a, § 8 
4 .......... Dna, § Jla 
5 ........... P.O. 1GDOa 
6 ........... 011a, § 15 

1966 

Ch. ·P .. Sec. Art. 
79 202 1 ................ 7686 
80 203 1. . . ............. 77!J2 
81 204 1 ................ 7649 
82 205 l ..... ; ..... 7880-84a 
82 205 2 ........... 7880-75a, 

7880-75b 
83 209' 1-4 ............. 1269h 
86 217 1. · ............. : . . 5172 
87 218 i .. : ~ ......... P .. O. 1571 
89 220 1 ................. 331c 
90 221 i, 2 ......... 3899c note 
91 222 1 ... ~ ~ ...... .4413a-1 
91 222 2 ... ~ .. ~ .•... 4413a-2 
91 222 3 .... : ....... 4413a-3 
91. 222 4 ............. .4413a-4 
91 222 5 ........... .4413a-5 
91 222 6 ............ 4413a~6 
91 222 7 ........... .4413a-7 
91 222 8 ............ P.O. 422a 

. 92_ 225 2 ................ 3902 
93 2~9. 1~5· .. , ............ 67a 
93 220 6 .. · ......... P.O .. 1555a 
96 235 :1-0 ............... 1fl2b 
96 235 1Q-~3., ...... P.0.1378a 
98 240 1 .. ; ............ 2350f 

· 99 2cW 1 ............... 4056a 
100 242 1 .. , ...... : . . P.O, 1377 
100 242 1a ........ ; ... P.O. 1377 
100 242. 2 ............. P.O. 13}'7 
101 . 243 1. . ................. 5561 
103 246 1-7 .... ; ... : . .... 8263a 
105 255 .. 1 .............. : .. 3769c 
107 257. 1, 2 ........... : .. 190b 
108 258 .1:-5 ... ~ ... P.O. 952Z--1 
109 259 1, 2 .............. 2742e 
113 . 283 1 ................. 6869 . 
1929 (41st Leg.) Second Called 

Session 
2 3 1, 2 .............. 2745 
3 4. 1 ............ P.O. 480a 

'4 5 1 ......•........ .4437b 
5· 5. 1 ... · .. ~ ........... 6221 . 
6 7 1 .... : .... ........ 7622 
6 7 2 . .' .... , · .. 7G53a; '7653b 
8 10 1 ........... O.O.P. 570 
9. n 1.,...3 ... ; ....... 262Sa""s 

10 12 1 ... · ........... 2675'(}:-1 
10 12 '2 ... ; .......... 2675b-2 
10 12 3 .............. 2675b-3 
10 12 4 :· .. ........... 2675b-4: 
10 12 5 ............... 2675b-5 
10 12 6 .............. 2G75b:-6 
10 12 7 .............. 2675b-7 
10 12 8 ............... 2675b-8 
10 12 9 ............... 2675b-9 
10 12 10 ............. 2675b--10 
11 16 1 ................. 7047 
14 19 1 ............. 1970--309 
15 21 1...:.8 ............ 135a-1 
15 21 D ......... P.O. 1700a-1 
15 21 10-12 ......... · ... 135a-1 
16 28 1 ....... ·, .•.•••.. .4S25 
16 28 2 ...........•• , •• 482R 
16 28 3 ................. 4827 
16 28 4 ................ .4828 
16 28 5 ................ 4831 
17 30 1 ................. 634 
17 30 J a. ............... 63-Ph 



1967 TABLE OF SESSION LAWS 1930 (41st Leg.) 

1929 (41st Leg.) Second Called Ch. P. 

Ch. 
18 
19 

Session-Cont'd. 61 100 
P. Sec. Art. 61 100 
31 1 ............... 2744c 61 100 
32 1 .......... P.O. 1444a 61 100 

21 35 1, 2 ....... P.O. 923ll-4 61 100 
22 36 1-3 ....... P.O. 923qa-1 61 100 
24 
25 
26 
27 
28 

38 1 .......... ,911b, § 13 61 100 
40 1 ............ P.O. 941a 61 100 
41 1 ............ P.O. 1377 61 100 
43· 1 .•......... ~ ..... 19oa 61 100 
44 1-5 ........ P.O. 952Z-1 61 100 

29 45 1-4 ............. 5837b 61 100 
31 49 1-10 ............ 2740d 61 100 
32 52 1 ............ P.O. 879c 61 100 
32 52 2 .. , ......... P :o. 879g 61 100 
33 53 !J •••••••.. P.O. 923ll-2 61 100 
37 63 1 ................ 7537a 61 100 
41 71 1-4 .............. 6701a 61 100 
42· 72 1-16 ......... P.O. 827a 61 100 
43 78 1 ............ , .. 3832a 61 100 
45 79 1 .......... O.O.P. 727a 61 100 
47 83 1 ............ P.O. 803a 61 100 
48 85 1 ............ P.O. 1558 61 100 
50 89 1 .......... P.O. 952!-2 61 100 
51 ' 89 1 .................. 388 61 100 
52 90 1 ................ 2654b 61 100 
53 91 1-4 ..... : .. .... 28 note 61 100 
54 92 1-4 .............. 2632a 61 100 
56 94 1 ' ............... 2350g 61 100 
59 97 1 .............. :.2327a 61 100 
60 99 1 ............ .4860a-18 61 100 
61 100 1 ............... 881n-1 61 100 
61 100 2 ............... 881a-2 61 100 
61 100 3 .............. 881n-3 61 100 
61 100 4 ............... 881n-4 61 100 
61 100 5 ............... 881a-5 61 100 
61 100 6 ............... 881a-6 61 100 
61 100 7 ................. SSla-7 ~~ i~~ 
61 100 8 ............... SSla-8 
61 100 9 ... , ........... 881a-9 62 129 
61 100 10 ............. 881a-10 63 131 
61 100 n ............. 881a-11 64 133 
61 100 12 ...•.•••..... 881a~12 66 134 
61 100 13 ............. 881a-13 67 135 
61 100 14 ............. 881a-14 68 136 
61 100 15 .........•... 881a-15 69 136 
61 100 16 · ......... · .... 881a-16 71 144 
61 100 17 ......... ' .... 881a-17 73 148 
61 100 18 .. · ...... .' .... 881a-18 74 149 
61 100 19 ............. 881a-19 76 151 
61 100 20 ......... P.O. 1136a-9 77 153 
61 100 · 21 ......... · .... 88la-20 78 154 
61 100 22 .....•••..... 881a-21 79 156 
61 100 23 ............. 881a-22 80 157 
61 100 24 ...... ; ...... 881a-23 80 157 
61 100 25 ••........... ssla-24 so· 157 
61 100 26 ............. 881a-25 81 161 . 
61 100 27 ... , ...•..... 881a-26 82 162 
61 100 28 ............. 881a-27 83 164 
61 100 29 .•..•...•.••.. 881a-28 84 166 
61 100 30 ......... ; ... 881a-29 85 168 . 
61 100 3t ............. 881a-30 86 170 
61 100 32 .. , .......... 881a-31 88 172 
61 100 33 ............. SSla-32 88 172 
61 100 34 ............. 881a-33 88 172 
61 100 35 .............. 881a-34 88 172 
61 100 36 ..... : . ....... 881a-35 88. 172 
61 100 37 ............... 881a-36 . 88 172 
61 100 38 .....•........ 881a-37 88 172 
61 100 39 .............. 88la-38 88 172 

Sec. Art. 
40 ...•.•••••.... SSla-39 
41 .............. 881a-40 
42 .............. 881a-41 
43 .............. 881a-42 
44 .....•........ 881a-43 
45 .............. 881a-44 
46 ............... s81a-45 
47 .....•........ 881a-46 
48 .............. 88la-47 
49 ............... 881a-48 
50 .............. 881a-49 
51 ............... 881a-50 
52 ............... 881a-51 
53 ...... ; ....... 881a-52 
54 ......•........ ssia-53 
55 .............. 881a-54 
56 .............. 881a-55 
57 ............... 881a-56 
58 ............... 881a-57 
59 .............•... 881a-58 
60 .....•.... · .... 881a-59 
61 .............. 881a-60 
62 .............. 881a-,-61 
63 .............. 881a-62 
64 ...•.•........ 881a-.63 
65 ........... ; ... 881a-64 
66 .............. 881a-65 
67 .... ~ ~ .. ~ ..... 881a-66 
68 ......... P.O. 1136a-1 
69 .. : •.. .' .. P.O. 1136a-2 
70 ......... P.O. 1136a-3 
71 .......... P.O. 1136a-4 
72 ....•.... P.O. 1136a-5 
73 ..•••.... P.O. 1136a-6. 
74 ......... P.O. l136a-,-7 
75 .• ......... P.O. 1136a-:8 
76 ...•.......... 881a-67 
77 .............. 881a-68 

1 ........ P.O. 734a, § 27 
2 ........ P.O. 734a, § 28 
1 ... ; ............. 1265 
1 ...••........... 2753a 
1 .· .............. 326k-2 
1 ....•........... 331b-1 
1 ........... 2742d note 
1 ....••. ·.· .. · ...... 7716a 
1-3 ...•.••••.... 326k-3 
1 .........•.•.... 2628b 
1 ..........•••• · ... 752x 
1-4 ......•.. .' ..... 630a 
1, 2 ........•..... 7258a 
1, 2 : ............ 5472b-1 
l, 2 ............ 1934a-1 
l--,7 ............... 117a 
8 ...•....... P.O. 1112a 
9 ....•....•.•...... 117a 
1 .........••••..... 7298 
1-7 ••....••••.. 2613a-1 
1-5 ............ 2663b-1 
1-3 ............. 199(58) 

Ch. 
88 
88 
88 
88 
l:l8 
88 
88 
88 
88 
88 
88 
88 
88 
88 
88 
88 
88 
89 
91 
92 
96 
96 
96 

P. 
172 
172 
172 
172 
172 
172 
172 
172 
172 
172 
172 
172 
172 
.172 
172 
172 
172 
192 
195 
196 
203 
203 
203 

Sec. Art. 
6 .... : ........ 6675a-6 
6a ........... 6675a-6a 
7 ............. 6675a-7 
8 .............. 6675a-8 
Sa ............ 6675a-8a 
Sb ............ 6675a-8b 
9 ............ :. 6675a-9 

10 ............. 6675a-10 
lOa ........... 6675a-10a 
11 ............ 6675a-11 
12 ............ 6675a-12 

.12a ........... 6675a-12a 
12b ........... 6675a-12b 
13 ............ 6675a-13 
13a ........... 6675a-13a 
14f ...... : . .... P.O. so7a 
15 .... , ........ 6675a-14 

1 ....... , .. P.O. 879a-2 
1-3 ..... P.O. 941a note 
1 ............... 5326b 
1, 2 ... ; ....... 5221a-1 
3 ........... P.O. 1137d 
4-:7 ............ 5221a-1 

1929 (41st Leg.) Second Called 
Session, Special Laws 

13 22 ............ 8194 note 

1929 (41st Leg.) Third Called 

3 233 
4 234 
4 234 
6 237 

240 
242 
243 
245 
245 
245 
245 
249 
523 
526 
527 

8 
9 

10 
11 
11 
il 
11 
12 
21 
22 
23 

Session 
1 ............ P.O. 952aa 
1-3 .............. 6770a 
4 · ..... · ....... P.O. 835a 
1 ..... ; ............ 716 
1 ................. 6954 
1-5 ..•.......... 270ld 
1 ...... · .......... 6674n 
1 ............. 199(112) 
2 .............. 199(33) 
3 .............. 199(83) 
4-:12 .....•.... 199(112) 
1-3 ............. 2742g 
1-7 ........... ; .. 3221 
1, la ............ 5323b 
1 ................. 7043 

1930 (41st Leg.) Fourth Called 
Session 

2 
4 
5 
5 
6 
7 
8 
9 

10 
11 
12 
12 

2 
4 
5 
5 
7· 
8 
9 
9 

· 1, 2 ..... ; ...... , .1193a 
1 ..••••......... 1735a 
1 .... ; ... 2663b-1, § 2 
2 ........ 2663b-l, § 5 
1, 2 .............. 5326c 
1-3 .......... P.O. 881a 
1, ·2 ...•.•.......... 7335a 
1 ............ 6203, § 6 
1 ......... P.O. 879c-'.:...l 
1-3 ..••.... P.0:952l-4 

·1 .....•........... 5738 
2 .....•........... 5739 

1 ...... 2463, 2465, 2484 12 

10 
11 
12 
12 
12 
12 
12 
12 
12 
16 
21 
21 
25 

3 ........... 5742, 5742a 
4 ................. 5743 1 ...•......... , . .4494a 12 

1 .............. 6675a-1 12 
2 ...••...•...... 6675a-2 
3 ... .' ....•..... 6675a-3 
3a ...••....... 6675a-3a 
3aa ......... 6675a-3aa 
3b ......... : . 6675a-3b 

12 
12 
13 
14 
14 

4 .............. 6675a-4 15 
5 ............. 6675a-5 16 27 

5 ................. 5746 
6 ....... '• .......... 5748 
7 ................. 5763 
1-17 ............. 6203a 
1-14 ............. 2558a 
15 ............ P.O. 383a 
1 ......•......... ·.6954 
1 ................ 2350h 



1930 (41st Leg.) TABLE OF SESSION·LAWS 

1930 (41st Leg.) Fourth Called Ch. P. Sec. Art. Ch. 
Session-Cont'd. 21 147 _ 1~7 ............ ; .1220a 4 

P. Sec. Art. 23 151 __ 1 ......... ~ ... 6675a"-1 7 
28 .. 1 ................ · .. 6955 23 151 _ 2 ................. 6675a-2 · 8 
29 1, 2 ....... P.O. 923ll-5 23 151 2a ............ 6675a-2a 9 
29 . 1-3 ........ P.O. 879a-3 26 157 1 ................... 2968 10 
30 1 ................ ,2994 27 159 . 1 ... _ ...... P.O. 952aa-3 11 
30 2 .................. 3886 28 160 1 ................... 6834 12 
30 3 .................. 3891 29 161 1. ................... 2832a 13 

20 30 4 .................. 3892 30 162 1, 2 ....... : . ...... 5519a 14 

Ch. 
17 
18 
19 
20 
20 
20 

20 30 5 ................. 3897 31 163 1 .............. 7880-84a 15 

20 
20 
20 
20 
20 
22 
23 
24 
25 
26 
27 
30 
31 
32 
33 
34 

30 (). ................. 3932 32 166 1-5 ............ 2701d-1 16 
30 7 .................. 3937 33 167 1 ............. 6675a-10a 17 
30 8 ................. 7331 34 HiS 1 .................... 7060 18 
30 9 .................. 7332 · 35 169 .. 1, 2 ........... 7047, § 22a 21 
30 11 .... ·.· ............ 3883 36 171 .. 1-12 ............. 6049a 22 
'42 1, .. 1a ...... P.C. 952l-5 37 175 .. 1 .............. 7047, § 41 23 
43 1-5 . "" .. P.O. 9521~1 38 177 . 1-7 ............... 2628b 23 
44 1 .. " ............ 2350i 39 179 1-3 . ~ .. ~ ......... 2784b 27 ' 
45 1 ... "' .......... 2350j ' 40 180 1 ................... 3221, § 6 28 
46 1 .. · .. · ............. 190a · 41 181 l ................. 7169a 29 
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305 
764 1 · · · · · ·······.P.O. 955 

265 441 1 "'084 1'66 1, 2 ............ 199(27) 90 
. • . • . • ' • .. ' ' . ; ' ' . I 306 767 1 9 

265 441 2 ................. 7089 307 76" . , - .............. 199(6) 119~ 
265 441 3 p 0 " ...... : . .... 1970-310 u 

.. " ...... · " · · l4le 308 770 1 2 
266 445 1 ................ 4415a 

309 
• · · · · · · · · · · · ... 3943a 118 

2()7 447 1-3 .............. 7047c1 309 771 1-7 · .... · .......... 835d i!~ 
267 447 4 ............. P.O. 489a 310 ~~; . ; ·~· " ... · .. "" · ·833d 
967 447 6 ,.., ' - ............ 109(12) 
~ ................ I047cl 311 '776 1 4 
268 448 1 0 ~ · · · · · · · · · · · · · .8197c · ............. P. · 529 312 780 1 9 p 0 1 
269 449 1 1 ' ~ · · ·. ·. · · · · · · · · 86 a 

· · · · · · · · · · · · · · · · 302a 313 781 1 -2~0 450 1 ') ...... ;.,; ......... 69<:>4 
I . '~ ......... ·.P.O. 142Gb 314 783 1 (\ 971 452 1 19 -u .•••..•.•..... 1118a 

.., - - · · · · · · · · · · · · .5421c 315 ·786 1 0 0 p 5.91 

152 
153 
157 
160 
164 
171 

2 
101 
105 
120 
132 
189 
192 
194 
204 
226 
230 
280 
280 
297 
298 
30!) 
312 
343 
351 

275 46G 3 ............ 7880-12G 317 1.._4;.; ......... 2. 
976 479 1 789 · · · .. · · ...... · .. 777a 
.., 

1 
· .. : ........ · .P.O. 602 318 791 1 ................ 6899a 

277 480 ............ 911b, § 1 319 792 1 3"4. 3 t 
277 480 · ; · · .. ·"" .. " no e 

2 ............ 911b, § 2 320 793 .... .' ...... :1070-310 
277 480 3 ............. 911b, § 3 321 794 1 .... ; ............ 7642 
~~~ 480 4 ............. 91lb, § 4 321 7!)4 2 ............. 7880-54 

480 5 ............. 911b, § 5 324 798 1 ........... 2740d, § 1 

174 ; 355 
187 374 
188 376 
1v8 4H 
201 416 
202 417 
205 420 

1 ...•.. 7674, 7677, 7684 
1, 2 ...... P.O. 923ll~ 

........ 2701d-3 note 
•· •..... ; 2701d-3 note 

1 •.. · ...... :' . .' ... ;, .3183b 
1-7 . ·.: . · ......••.. 5138a 
1-1 ·.: ..••.•..... . 8263c· 
1-1 ~ ....... P.O. 9521-7 
1 ;, ..... ~ ... P.O. 952aa 

•....... 27Dld-3 note 
.. : ...... 2701d-3 note 

·1 .. ·.- ... ·.· ......... 1193b 
2 .......... · .1182a note 
1, 2 . ; .. • .. P.O. 879f-2 

....... :2701d-3 note 

........ 2701d-3 note 

........ 2701d-3 note 
1 ..•...•.•....... 2691a 
l, 2 · . .-.· •. · •....•... 1182c 
·1 ......••........ 3R83a 
1-5 , ..•.... P.O. 952l-1 

....... 2701d~3 note· 
· .•...... 2701d-3'note 

1· .... P.O. 923q, § 13.:_A 
1 ....... :P.O. 879G-1 

....... 2701d-3 note 



1971 TABLE OF SESSION. LAWS 1933 (43rd Leg.) 

1931 (42nd Leg.) Regular Ses
sion, Laws of a general nature 
published as Special L-aws
Oont'd. 

ch: P. Sec; Art. 
21~ 428 '' 1 ................ 2350d 
217 431 ....... 2701d-3 note 
219 433 1-3 .•••.......... 2700c 
221 439 1 .. ~ .... ~ ........ 28D2a 
233 453 1 ....... ~.P.O. 923!l'------6 
236 457- 1 ................ 1702a 

1931 (42ncl Leg.) First Called 
Sess·ion 

3 
7 
7 
8 
8 
8 
9 
9 

5 1 ........... P.O. 952l-1 
11 1 ................. 4553 
11 2 .........•..•.... .4554 
13 1 ............... 199(53) 
13 2 .............. 199(98) 
13 3-10 ........... 199(126) 
16 1 ......... ~ ....... 2559 
l6 2 ................. 2560 

Ch. 
2 
2 
2 
2 
2 
2' 
2. 
9 

10 
10 
11 
13. 
13 
13 
15 
16 
18 
21 
23 
23 
23 24 1-3 ............. 8263d 

26 1, 2 ........ P.O. 952?:...8 24 

27. 1 ............... 199(32) 25 
32 33 1-.4 .............. 2904a 

35 1~3 ........ P.O. 9527-9 33 
37 1-15 .......... 199(124) 35 
42 1 ................ 2368a . :~ 
46 1 .......•......... 6014 
46. 2 ................. 6008 38 
46 3 ................. 603G 39 
46 5 ................ 604Dc !~ 
46 7, 8 ·········~····6049c 

P. 
2 

Sec. . Art. j Ch. 
7 ... •.• ............ 165g 23 

P. 
54 
56 
56 
56 

2 
.2 

8 .... • ...•.•... , .... 16511 
D ••••••••••••••••. 165i 

2 10 ............. · .... 165j 
2 11 ................. 1G5k 
2 12 ....... : .; ...... .. 165l 
2 13 ................ 165m 

17 1, la. , .......... 199(35) 
18 1 ............. P.O. 773 
18 2 ............. P.O. 774 
20 1 ............. P.O. 955 
24 1-:8 .............. 5679a 
24 9, 10 ........ P.O. 1027a 
24 11 ................ 5679a 
29 
31 
34 
38 

1 .....•••......... 1645 
1, 2 ...•.......... 7332 
1· .....•...... 733G note 
1 .. · ..... · .......... 8225 

42 1, 2 .......•...... 4026a 
42 3 ... : · ........ P.O. D78i 
42 4, 5 ............. .4026a 
44 1 ................... 2818 
45 1, 2 .............. 5570a 
53 i ... ~ ............. 7043 
55 1 ............ 7047, § 39 
57 · · 1 · ........... 2742f note 
58 1 ..... ~ ..... 767e, 767f 
58 ~ -~··········· .... 767g 
62 
63 

. 64 

68 

1 ... · ..•.••........ 1667 
1 ...•.......... 2815g-2 
1, 2 ........ 5421c, § 8-a 
1 . ·. : ........ 7047' § 15 

24 
24 
24 
24 
24 
25 
26 
27 
28 
31 
32 
32 
.·32 
34 
35 
38 
41 

56 
56 
GO 
61 
63 
91 
94 
96 
96 
96 
98 

100 
103 
106 

<12 107 
42 107 
42 107 
42 107 
42 107 
42 107 
42 ' 107 
42 -107 
42 107 
42 107 
43 111 
46• 114 
47 116 
48 120 

Sec. Art. 
2 ............. 7880-126b 
1 ............ 7880--147p 
2 ............ 7880-147q 
3 ........... 7880-1471' 
4 ............ 7880-147s 
5 ............ 7880-147t 
1 ............ P.O. 1544a 
1 ...... ' .......... 8225 
1-03 ............ 8263e 
1-5 ....... P.O. 952!-10 
1-6 .............. 784a 
1 ...... ·.· ......... 1111 
2 .. • .... •, •.....•... 1112 
3 ............. ; ... 1113 
1,· 2 .............. 2676 
1-3 ~ ....... P.O. D52Z-9 
1, 2 ............... 198 
1 ............. : . . 752y 
1 ............... 1524lJ 
2 ............... 152'lc 
3 ............... 152-!d 
4 .. _ ... _ .......... 1524e 
5 . : ... : ....... · ... 1524f 
6 ............... 1524g 
7 ........ ; .... ; .1524h 
8 .... ' ........... 1524i 
!) •••••••••••••••• 1524j 

10 ............... 1524k 
1-5 ......... P.O. 133911 
1-2u ·· ........... 7336a 

12 .... ~ ...... : ... 1!)8(7) 
1-lG .......... 190(124) 

12 
13 
14 
20 
22 
23 
2·1 
26 
26. 
26 
26' 
26 
26 
26 
26 
26 
26 
27 
28 
31 
32 
34 
3'1 
34 
34 

46 . 10-13 ....•...•... 6049c 
46 15 ..........••..... 6029 RESOLUTIONS 

1932 (42nd Leg.) Thhd Ca:U(Jd. 
Session Page 131, S.O.R: #8 ........ 6144n 46 16-:-2:L ............. 6049c 

. 46 22 ...•.•........... 6032 2 
3 
4 
6 

34 

34 

34 
34 
34 

3() 

37 
38 
39 
40 
42 
44 

1931 

2 
2 
2 
2 
2 
2 

46 23 ................ 604Dc 
56 1 ................. 2832 
58 1-12 .............. 6049a 
70 1-3 .......... P.O. 978h 
71 1-3 ...•..••.. P.O. 147a 
75 1 ......... ' .... ,. ... 2237 
75 2 .... ; ........... ~223S 
75 3 .............. ·: .. 2239 
75 3a ...... 2237 note, 2238 

note, 2239 note 
75 ·4 ...... 2237 note, 2238 

note, 2239 note 
75 5 ..... ; .... 2237 note; 

O.O.P. 760 note 
75 · 6 .......... C.O.P. 760c 
75 7 ........... O.O.P. 760 
75 8 ...•...... 2237 note; 

79 
so 
82 
83 
85 
88. 
90 

O.O.P. 760 note 
1 ................ 1139a 
1 .... · ............. 2698 
1, 2 .............. 6839c 
1-5 ..••••.•..... .;.2691b 
1-3 ............... 23G8b 
1-3 .......... P.O. 698a 
1 ................ 7439a 

7 
8 
9 

13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
16 
16 
16 
17 
18 
18 
18 

(42nd Leg,) Second Called 18 

2 
2 
2 
2 

Session 18 
1 ................ 165a 18 
2 ........••••..... 165b. 18 
3 .............•... 165c 19 
4" .•..... · .....••... 165d 20 

2 5 ...........••.... 165e 21 
23 2 6 .............. •.• .165f 

2 1 .................. 517 
4. 1 ................... 515 
5 .......... 7336a note 
7 l, 2 ..... . P.O. 923qa-5 
8 1-3 ...... P.O. 923qa-6 
9 . 1-3 ...... ;P.O. 923l7-7 

10 .1 •.• ....••......... 6954 
15 1 .............. 6674q-1 
15 2 .............. 667 4q-2 
15 3 ... : ..•....•... 6674q-3 
15 4 ............... 667 4q-4 
15 5 . ~ ............ 6674q-5 
15 6 .............. 667 4q-G 
15 7, .............. 6674q-7 
15 7a .........•.. 6674q-7a 
15 8 .. ~ ........... 6674q-8 
15 9 .............. 667 4q-9 
15 10 . ~ ........... 6G74q-10 
15 11 .... ~ .. ~ ..... 6674q-11 
30 1 .........••...... 7247 
30 2 ..••............. 7249 
30 3· ................ 7249a 
32 1 .....•....... 88la-69 
34 1 ..•••... P.O. 1136a-:9 
34 2 ............ 881a-21a 
34 3 .............. 88la-26 
34 4 .............. SSla-37 
34 5 .....•.•••... 88la-43 
34 6 .......•..... 881a-46 
34 7 ........•.... 881a-47 
44 1.:..3 ............. 81D7d 
L.16 1 .......... 1118a, § 2a 
L!7 1 , , , , o,,,,,,. • • • ,2()88 
54 1 ............ 7880-12Gu 

1932 (42nd J ... eg.} Fourll1 Called 
Session 

.2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
3 
3 
4 

3 1 . ~ ............... 6014 
3 2 ...•...•........ 6014a 
3 3 ...•........ G049c, § 5 
3 4 ................ G04Dcl 
3 5 ... : -~ ....... G0-19c, § 7 
3 6, 6-A .......... 604Dcl 
3 7 .......•••....... 602!) 
3 8 ............ 6049c, § 8 
3 9, 10 : ........... 6049c1 
3 12, 13. , . , , , , , , ... , .QQrl!)tJ 

10 1 ............. 7880·.-155 
10 2 ............. 7880-156 
12 1 · ..... ; ....... P.O .. 880 

1933 (43rd Leg.) Regular Ses~ 

3 
4 
6 
7 
9 

10 
13 
15 
16 
19 
20 
21 
22 
24 
25 

3 
5 
8 

10 
11 
14 
33 
35 
36 
40 
45 
47 
48 
50 
51 

sion 

................. 2953a 
.....•......... _ .. 2956 

................. 2802d 
............ 2832 note 
, ........... 1580 note 
..... : ........... 7005 
............ 2700 note 
............ 6562 note 
.....•........... 375a 
................. 2547 
........ P.O. 827a, § 0 
............... 3D43a 
•......•..•..... 6548 
••......•...... 2i350d 
............... 7807b. 



1933 (43rd Leg.) TABLE OF SESSION' LAWS 

1933 (43rd Leg.) Regular Ses
sion-Oont'd. 

P. 
55 
56 
57 
58 
59 
60 
G2 
63 
64 
65 
67 
68 
69 
72 
73 
74 
75 
75 
75 
75 
75 
75 

Sec. Art. 
....•........ P.O. 909 
........... O.O.P. 348 
.... 4477, Rule 40a(21) 
................. 2317 
............ 6824 note 
............. 2815g-3 
....... · .......... 2789 
................. 2530 
........... O.O.P. 824 
............ P.O. 1316 
................ 2777b 
............... .4591b 
.· ........... P.O. 643a 
................. 2691 
................ 2691a 
............ '·' .... 322 

1 ............. 7065a-1 
2 ............. 7065a-2 
3 ............. 7065a-3 
4 ............. 70fi5a-4 
5 .......... : .. 7065a_:5 
6 ...•......... 70fi5a-G 

75 7 ............ 7065a-7 
75 8 ............. 70fl5a-8 
75 9 ............. 7065a-0 
75 10 ............ 7065a-10 
75 11 ............ 7065a-11 
75 12 ............ 7065a-12 
75 13 ............ 7065a-13 
75 14 ............ 7065a-14 
75 15 ......... ·.P.O. 141a-1 
75 16 ............. 70G5a-16 

Ch. 
81 
82 
83 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 

P. 
175 
176 
177 
182 
185 
186 
192 
194 
105 
197 
198 
201 
206 

95 211 
96 

98 
99 

100 
101 
103 
106 
108 
109 
110 
111 
112 
113. 
114 
115 
117 
118 
11!) 

Ch. 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
::!8 
41 
42 
43 
44 
44 
H 
44 
44 
44 
44 
44 
44 
44 
44 
44 
44 
44 
44 
44 
44 
44 

75 17 ............ 70t:5a-17 120 

212 
97 215 
98 217 

217 
219 
222 
223 
229 
234 
278 
279 
280 
281 
282 
284 
285 
287 
305 
306 
308 
309 
309 
312 
320 
320 
320 
320 
320 
320 
320 
323 
323 
324 
325 
326 
327 
328 
330 
332 
332 
332 
341 
344 
347 
356 
356 
358 
364 
369 
371 
371 
371 
375 
375 
376 

75 18 ............ 70G5a-18 120 
45 91 
45 !)1 
46 94 
46 !)4 
46 04 
46 94 
".17 !)() 
48 100 
49 101 
51 103 
52 104 
53 lOG 
54 . 107 
55 110 
58' 125 
60 128 
62 131 
63 132 
64 133 
65 185 
66 137 
67 142 
68 143 
6!) 144 
70 145 
71 147 
74 151 
75 152 
7G 15•1 
77 1(:;8 
78 171 • 
79 172 
80 ]73 

J -4 .............. 5159a 121 
5-G ......... P.O. 1581a 
1 ............ P.C.. 1103 
2 ............ P.O. 1105 
3 ............ P.O. 1106 
4 ............ P.O. 1110 

122 
122 
122 
122 
122 

............... .42fl5a 122 

........... 2774a. § 5 122 
............... l605a 123 
............... .438Ga 123 
. ~ .............. 4fi82c 124 
.......... lJJSa, § 2a 125 
................ 3912a 126 
............ 1G80 note 
................ 1134a 
................ 39l2h 
....... · ......... 2276a 

................. 2Dl!)b 
................. 375h 
........... D11b, § 13 
................. 2G47 
................. 1839 
•............. P.O. 367 
...... O.O.P. 1029, § 5 
................ 203Da 
.. · .............. J851a 
................ 771Gb 
............. O.O.P. 47 
................ 7807d 
... · ............. 6020a 
. ............... 7700a 
.......... 2350m note 
................ G83Dcl 

127 
128 
130 
131 
131 
131 
133 
135 
136 
138 
138 
139 
140 
144 
145 
145 
145 
146 
146 
147 

Sec. Art. Ch. P. 
................ 2613b 147 376 
........... O.O.P. 273 148 377 
. ........... O.O.P. 26 149 378 
................ 5506a 150 379 
•............... 1269d 150 379 
: .. ............. 6i42a 151 380 
....... 5421c, § 8-A(14) 152 381 
.................. 2558 154 3!)(3 
................ 21H9a 156. 398 
................. 375c 158 400 
......... , 2218, 2218a 159 403 
................ 7807c 159 403 
............ 6229-6243 160 406 
• , , ; ..... , ...... 768c.J.a 161 408 
............ P.O. 978k 162 409 
................ 6049b 162 409 

1 ................ 1G5fia 162 409 
2 ................ 165Gb 162 409 

. · ......... O.O.P. 1020 162 409 

..... , ........... 6008 1G2 409 
•........... 2547 note 162 409 
................ 2786a 162 409 
................ 3737b 162 409 
•............ 1302(95) 163 418 
................ 3734a 164 420 
................ 6479a 165 422 
................. G47!) 166 428 
...•...•......... 5238 167 517 

1 ............. ~ . . A604 168 519 
.. P.O. 1569, P.O. 1572 170 526 
................. 6881 172 529 
. ; .............. 5497a 172 52D 
................ 1676a 174 543 
.......... O.O.P. 1027 175 544 . 

1 ... 5421c, § 8-A(Ga, fib) 175 544 
la ...... 5421c, § 8-A(6c) 176 545 

................ 7807f 177 546 
1 ................. 1111 178 547 
2 ................. 1112 178 547 
3 ................. 1113 179 548 
4 ................. 1114 180 550 
5 ............•... 1114a 180 550 
-6 ..•............. 1114b 181 557 
7 ................ 1114c 182 558 
·1 ................. 1778 183 560 
2 ................. 1871 184 564 

............. P.O. 923h 187 571 
· ~ · ... · ....... P.O. 288 190 577 
· .. ·· .... ·-··.P.O. 497 192 581 
................. 2029 192 581 
................. 1601 192 581 
................ 2802e 192 581 

1-6 ..... • ........ 7807e 192 581 
7 ................. 7fi9fl 192 581 
8, 9 .............. 7807c 1!)2 581 

................. 2832 192 581 

.................. 197 192 581 
... GG74w--7, 6674q-8 192 581 

1-5 ........ · ...... 5068b 194 594 
6 .....•...... P.O. 570a 195 5!)5 

................ 3078a 196 596 

...........•..... 1667 197 598 

..... ; ........... 3773 197 598 
1 .............. 19f.J(32) 197 598 
2 .............. 19!.J(70) 197 598 
3 ............. 10!)(1 09) 197 598 
1 ...•............ 6834 1!)7 598 ' 
2 .......•......... 6835 198 601 
1 ................ 2D55u 1!)9 602 

1!Yi2 

Sec. Art. 
2 .•............... 2955b 

................ 6819a 

.•............... 1665 
1 ....•........... 5H79b 
2 ................ 5fi79c 

................. 1738 

........... O.O.P. 451 

................ 23;10h 
.......... · .. -.... 5414c 
................ 2G75.i 

1-3 ............... 8183 
4 . :, ............... 8184 

................. 842il 

. : . ........ O.O.P. 841 
1-7 .............. 7057a 
8 ........... P.O. 111la 
9 ................ 7057a 
9a, 9b ....... P.O. 1111a 

10 ........... 7071 note 
11 .......... 6032', 6032a 
11a ............ 7047(23) 
12 ........ ' ........ 7105 
13 ................ 7057a 

....... ~ ..... 1302(96) 
................. 468(i 
........... P.O. 1112h 

1 ............ P.O. 655a 
................ 1118h 
.· ............... 2790(' 
•........... P.O. 1583a 

1 ............ 1302(d5a) 
2 ............ 1302(95b) 

... ; .. ' ...... 1302(97) 
1 ................. 1670 
2 .... · ............. 1673 

............. P.O. 791 

................. 2020 
1 ............ 6G75a--13 
2 .......... 6675a-13Ih 

............. G166z-1 
1-19 ............. 118a 
20 ........... P.O. 719b 

............. 2701d-4 

................ 2790b 

.•.............. 53!l7a 

...........•. 7880-12f> 

................ 6070h 

...... 4875a-5, par. " 
1 ................. 707() 
2 ................ 7076a 
2b(1-8) .......... 71-Ha 
2h(H) ......... P.O. 107a 
2b(1C-1,2) ........ 7144a 
2ll(1m ........ P.O. 107h 
2ll(14-1G) ........ 71Ha 
2b(1T) ............ 7142 
2h(19) ............ 7141 
2b(20) ............ 7122 

............. P.O. 419a 

.................. 232Gc 

................ 2654(' 
1 ................. 72,!5 
2 ....... ' ......... 7246 
3 ................. 7247 
4 . · ................ 7248 
5· .. ·. · ............. 7181a 
7 ...... ; ......... 7181a 

.•............... 71 t:I.J 

........ · ......... 63"!a 
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1933 (43rd Leg.) Regular Ses- Ch. P. Sec. Art. 1933 (43rd Leg.) First Called 

Ch. 
200' 
201 
202 
203 
204 
205 
206 
207 
208 
209 
212 
213 
214 
216 
217 
219 
220 
220 
220 
220 
220 

P. 
603 
604 
606 
608 
609 
619 
620 
622 
624 
625 
634 
636 
637 
727 
730 
732 
734 
734 
734 
734 
734 

sion-Cont'd. 241 · 843 
Sec. Art. 241 843 

. ................ 5561 241 843 

................. 2549 241 843 

................ 2031a 241 843 

.................. 514 242 851 

............ P.C. 725a 243 853 
................ 2824a 244 854 
................ 1644b 245 856 
......•......... 6074n 246 865 
............ 6166z-10 247 867 
................ 2835a 248 873 
................ 5421d 249 875 
.................. 7005 250 878 
................ 7057b 251 880 
................. 2350 253 885 
................. 5155 254 887 
........... P.C. llllb 

1 ................. 3883 

15 ....•••... P.C. 614-15 SeEsion 
16 .. , ....... P.C. 614-16 Ch. P. Sec. Art. 
17 .......... P.C. 614-17 3 3 1 ......... ; .. 1970-125 
17a ........ P.C. 614-17a 4 4 1-15 ............. G243a 
17b ........ P.C. G14-17c 6 10 1, 2 .......... 2654b -1 

................. 5006 7. 12 1-11 ............. 2740f 

............... .4838a 9 21 1-20 .............. · .JS!)a 

................. 252!) 

................ 485!)f 
2 ........ 1!1!) (114 note) 
1-20 ..... C.C.P. 52--161 
1-8 ............ Hl9( 47) 
1, 2 ..•......... 19!)(84) 
1, 2 ............ 199(31) 
1 .............. 19!)(30) 
1, 2 ........... 109(102) 
1, 2 .... : ........ 1!)9(5) 

RESOLUTIONS 

10 32 1-3 .......... P.C. fi55a 
12 43 1 ............ 7057a, § 2 
12 43 2 ........... 7057a, § 3 
12 43 3 ........... 7057a, § 5 
12 43 '1 ........... 7057a, § 9 
18 46 1 ............ 2701 note 
15 48 1, 1-a ........... 2899a 
15 48 2 ...... 28!JOa, P.C. BOle 
16 50 1 ................. 7256 
17 51 1 ........... P.C. 1177a 
18 52 1-3 ....... P.C. 879e-1 
19 54 1 ................ 7807d 

2 ................. 3891 Page 903, H. C. R #9 ........ 54~9 1!) 54 2-7 ............. 7807dd 
3 ................. 3902 Page 930, H. C. H. #34 ..... 6143bb 21 74 1 ................ 6694a 
4 ................. 3899 Page 975, H. C. H. #21 ....... 68!Ja 23 77 1 ................ 3264b 
l5 ••••••••••••••••. 3886 24 .78 1-5 ............ lOD(ll!J) 

220 734 6 ..... : . .......... 3887 1933 (43rd Leg.) Regular Ses
sion. Law-s of a general nature 
published as Special Law-s 

2G 80 1 ..... · ........... 141!Jb 
220 734 7 ................. 389.5 
221 746 1-6 .............. 2654d 
221 746 7 ............ P.C. 419b 1 1 ......... 198(114 note) 
221 746 8, Sa ............. 2654cl 6 7 ........... P.C. 952Z-1 
222 750 
223 751 
224 761 
225 
•)•r --0 
225 
225 
225 
225 
225 
225 
225 
226 
227 
227 

762 
762 
762 
762 
762 
762 
762 
762 
r62 
7()7 
768 
7G8 

228 769 
228 769 
228 
229 
230 
231 
232 
2:l3 
235 
236 
238 
239 
240 
241 
2·11 
2±1 
241 
2±1 
241 
241 
241 
241 
241 
2-J-l 
241 
2-t] 
241 

769 
771 
772 
774 
784 
7!)9 
802 
805 
885 
838 
840 
843 
843 
843 
843 
848 
843 
843 
843 
848 
84:) 
84:1 
848 
843 
8-18 

........... 1302a, § 2 15 
................ J528a 16 
•.•.•..•.•.•.... (j(;7 4q 

1 ................. 3022 
2-6 ............. 3022a 
7 ................ . :~n:13 
8 ................. 3034 
9 ................. 31~4 

10 ................. 3125 
11 ................. 3127 

17 
19 
20 
21 
23 
38 
35 
42 

13 ............ P.C. 231a 42 
14 ............ 3022 note 45 

........... P.C. 1066a 47 
1 ................. 1257 
2 ................. 1259 
1 ................ 3026a 

48 
49 
50 

2 ................. 8123 50 
8 ............ P.C. 231b 52 

........... P.C. 1544b .53 

........... P.C. 1388a 54 
................ 1187a 
................ 158la 
•........... · ... 5421E 
•. ; ......... P.C. '134a 

61 
62 
63 
64 

............ 2:372 note· 65 

............ P.C. 430a 65 

................ 4223a 68 

15 
16 
18 
20 
25 
2G 
2!) 
41 
43 
49 
4!) 
52 
55 
57 
5!) 
61 
61 
63 
64 
65 
77 
78 
7!) 
84 
86 
86 
DO 

................. 2529 
1 ........... P.C. G14-1 
2 ........... P.O. 614-2 
3 ........... P.C. 614-3 
4 ........... P.C. G14-4 

7!) 103 
81 106 
83 110 
83 110 
86 118 

5 ........... P.C. 614-5 
6 ........... P.C. G14-6 
7 ........... P.C. 614-7 
8 ........... P.C. GH-8 
9 ........... P.C. 614-9 

10 .......... P.C. 614-10 
11 .......... P.C. 614-11 
12 .......... P.C. G14-12 
13 .......... P.C. 614-13 
1-.1: .......... P.C. 614-14 

87 
93 
94 
95 
96 
99 

100 
103 
104 
107 

114 
121 
122 
126 
128 
138 
130 
145 
14T 
150 

••••...... P.U. 923qa-5 
.............. P.C. 955 
........... P.C. D23ll-4 
......... C.C.P. 52-161 
.............. P.C. 978j 
............. 82Gn note 
............ 4054 note 
........... P. C. D52Z-7 
...... P.C. 052!-1 note 

1 ............. 1970-119 
2 ............. 1!170-122 

........... 607Da note 
.............. 1!)9(47) 
•................ 6954 
................. 7005 

1 ........ 1!)70-301, § 11 
2 ........ 1970-301, § 12 

........... 1 D70-80Ha 
.....•.. C.C.P. 52-151 
............. 1!)70-811 
............. P.C. !J78l 
•.... C.C.P. 02-47 note 
.......... 1 Dfl(25 note) 
............. 1n70-312 

1 ............. 1 !)70-152 
1-A ..... , ... 1!J70-166a 

................. 82Go 
.............. 19!)(8'1) 
.... -...... 10fl(H7 note) 

1 ............. 1!)70-298 
2, 3 ......... 1970-2!J8a 

............. P.C. 955 
................. 326p 
............ P.C. 1456 
............ 2741 note 
................ 6077b 
.............. 199(31) 
............. GOG note 
.............. 1D!J(BO) 
•.......••.•. Hln(1 02) 
............... 1DD(5) 

-;)~)·) 
••.•..•••.•••••.• . u ........ 

27 82 
29 85 
30 89 
31 91 
34 110 
35 
36 
37 
38 
40 
46 
48 

112 
113 
118 
131 
134 
141 
143 

4!) 145 
51 151 
52 152 
5G . 158 
57 159 
60 163 
63 169 
G4 181 
65 182 
66 183 
68 186 
70 190 
71 191 
72 194 
73 195 
75 198 
76 202 
77 205 
78· 208 
79 211 
80 215 
81 217 
82 219 
83 220 
84 223 
87 228 
88 229 
89 231 

91 249 
94 266 
95 267 
07 2G!) 
!)8 271 

1 ............ GG75a-6a 
1-8 .......... P.C. D34a 
1-5 .............. 62·13<: 
1-3 ............... 7283 
1-8 .............. 2815i 
1 ............... 199(66) 
1 ............•... 1109a 
1-10 .............. 842h 
1, 2 ............ 199(79) 
1 ............... 388GC 
1 ............ 2701 note 
1-3 .......... 2789 note 
1 ............. 3886--B 
1 ......... C.C.P. 1041a 
1 ............ 1970--94]) 
1 ........ P.C. 827b, § 2 
1-3 •......... 2789 note 
1-6 .......... 1970--313 
1-2D ......... 8194 note 

.......... 2350m note 
1 ................. 522a 
1, 2 .............. 1656c 
1"-9 .......... 81!)4 note 
1, 2 ............. 2589b 
1-!J ............... 540a 
1 ................ 2832b 

.... 2G13:t-l, §§ 1, 4, 6 
1-6 .......... 8194 note 
1-8 .............. 1434a 
1-7 .......... 7880-76h 
1 ................ 82G3c 
1-7 .............. 7336e 
1 ................. 2529 
1-4 .............. 8263f 
1-5 .......... P.C. 48!Jb 
1 ................. 2350 
1 .................. 28a 
1, 2 .............. G812a 
1 ................. 6008 
1 ..... 2325, 2528, 2533, 

2537, 2530 
1-21 ............. 1GOGa 
1 ................. 8244 
1-3 ........ 28fi0m note 
1-5 ... P.C. fl52!--1 note 
1-10 ............. 7345a 



1933 ( 43rd Leg.) . TABLE OF SESSION LAWS 

1933 (43rd Leg.} First Called Ch. P. 
·94 

Sec. Art. 
1~7 .............. 2603d 

Ch. 
99 

100· 
101 
103 
103 
104 
104 
105 
106 
108 
109 
110 
111 
112 
113 
114 
115 
11? 
117 
118 

Session-Cont'd. 40 
P. Sec. Art; 41 

274 1 .... 2675-1, §§ 2-a, 2-b · 42 
275 
279 
286 
286 
288 
288 
289 
291 
293 
298 
3oo 
303 

1-8 ............... 6077 c 43 
1-15 ............. 6243b 43 
1 ............. :-. . 667411 43 
2 ............. ; .. 6674i 43 
1 ............. 6166m-1 43 
2 .......... ; ... 6166ni-2 43 
1-4 ............... 784b 43 
1 ......•........ 2135(9) 44 
1-13 ........ 2742c note 45 
1-5 ............ ; .. 717c, 48 
1 ............. 3886-A. 50 
1-20 ............. 8247a 56 

. 96 
98 
99 
99 
99 
99 
99 
99 
99 

102 
104 
108 
110 
121 

310 1 ................. 3937 57 122 
313 1-3 ........ 2350m note 59 123 
31o 
318 
320 
322 
327 

1-4 .......... P.C. 827c1 59 
1, 2 ........ ~ ... 199(12) 61 
1, 2 ........... 7047a__:1 62 
1 ........... · .. 6674q-7a 
1-4 ........... ; .. 1644c 

RESOLUTIONS 

123 
130 
131 

1 ..... •.• ...... ; ... 1283 
1-4 ........... 199(108) 
1 ......... ; . : ..... 6032 
2 ................ 6032a 
3 ................. 6032b 

. 4 ....... ., ........ 6032c 
5 ... : . ............ 6032d 
6 ............. : . . 6032e 
7 ................ 6032£ 
1 ....... P.C. 1112b, § 9 
1 ........... 6049c, § 5 
1 .................. 2676 
1-1 .............. 7700h 

. 1 ................. 6869C 

. 1 ... · ............. 3803a 
1 ......... · .... 3883(6a) 
2 ......... , ... 3802(6a) 
1 .............. 752y-1 
1-8 .......... P.C. 614b 
9 ....... ·• ... P:O. 614a 

10 ............ P.O. 614b 
1 ................. 2529 
2 ......... · ........ 2530 

Page 382, H. C. R. # 40: . • P.C. 614-
. . . . 17b 

62 131 
62 131 
63 133 
63 133' 
65 142 

146 
146 
146 
162 
163 
164 

66 
1-6 .............. 260Ga 
1 ............. 912-931a 

66 
66 

1934 (43rd Leg.) Second Called 67 

2 
3 
3 
3 

3 
4 
5 
8 
8 
9 

10 
14 
15 
17 
18 
19 
20 
20 
21 
21 
21 
21. 
21 
21 
21 
21 
21 
24 
25 
28 
31 

32 
33 
34 
36 
37 
37 
39 

2 
.· 5 

5 
5 

5 
10 
14 
19 
19 
22 
24 
29 
31 
48 
54. 
56 
61 
61 
63 
63 
63 
63 
63 
63· 
63 
63 
63 
72 
73 
77 
81 

84 
85 
86 
88 
89 
89 
93 

Session 
1-3 ........... 2218b note 
1 ••...••...... 6675a-3 
2 .......•.... 6675a-4 
4 .•......•... P.C; 807a, 

§§ 14a-14e 
5-8 .......... P.O. 807b 
1-6 ........ 788()-,...147u 
1..,-12 ............. 2603c 
1 .......... · .. 8263e, § 1 
2 ........... 8263e, § 77 
1-5 .•.•••... · ..... 2802f 
1 .............. 199(15) 
1-4 ........ 'O.nP. 889a 
1-13 ...•.......... 842c 
1-17 .............. 1187]) 
1 ...•... ; ..... 3886-B 
1-9 ............. 165-1 
1 ... ····· ....... ; ... 5395 
2 ................. 5397 
1 .......... P.O. 614-1 
2 .......... P.O. 614-2 
3 ......•.. :P.C. 614:-4 
4 .......... P.C. 614-5 
5 .....•.... P.C. 614-6 
6 .......... P.O. 614-8 
7 ........... P.C. 614-9 
8 ...... · ... P.O. 614-12 
9 ......... P.O. 614-17c 

68 
69 

1934 

2 
3 
3 
3 
6 
9 
9 
9 
9 
9 

11 
12 
13 
15 
16 
19 
20 
22 
23 
24 
24 
25 
26 

1-5 .............. 1269i 27 
1-4 ............... 974b 29 

..••••.. 2815g-3 note 30 
1 ........... 5740, 5742, 31 

5744, 5757 
1. ...... P.C. 6D4a, § 6(f) 
1 .. · ......... C.C.P. 793 
1, 2 ••..•......... 5526a 
1 ............ 2802e, § 5 
1 ............. 32G4, § 1 
2 ........•.... 3268, § 2 
1 .................. 4Gb 

32 
33 
34 

34 
34 
34 
34 

2 ............ P.C. 705b 
3 ...•............. 931b 
1: •••• ~ •••••••••• 2688-b 
1 ...••..... 7057b, § 6a 
1-17 ............. 6144b 

(43rd Leg.) Third Called 
Session 

2 1 .... · ......... 2815g-:-4 
4 . 1 ............. 1970-96 
4 2 ............ 1970--9Sa 
4 3 ............ 1970-98b 
8 

14 
14 
14 
14 

42 
43 
43 
48 
49 
50 
52 
53 
54 
56 
58 
59 

1-15 ............. 7057c 
1 .. · .............. 1811a 
2· .....••....•••... 1811b 
3 . · ....... · ...•.... 1811bb 
4 ..... · ........... 18l1c 
5 .. : ............. 1811c1 

Ch. 
34 
34 
34 
36 
37 
39 
40 
42 
43 
44 
45 
47 
51 
54 
58 
59. 
60 
60 
61 
63 
63 
64 
65 

1974 

· P. Sec. · Art: 
59 33 ... .' ............. 842c1 
59 34-33 · ......... P,C. 107e 
59 37-40 ............. 842d 
75 
76. 
79 

.83 
86' 

1 ............ 6G75a-:6a: 
1 ................. 5421f 
1-13 ............. 2815j 
1 ......... P.C. 934a, § 3 
1 .............. · ... 7249 

88 1, 1"a ...... 2350m note· 
89 1 .................. 305a 
90 '1 ............. 2815g-6 
93 .1-,11 ............. 165-2 

102 1-,5 ......... 1182c1 note 
105 1 .......•......... 4368 
110 .1 ................. 6070d 
111 1 ................. 7807g 
112 1 ................. 3281 
112 2 . . . . . . . . . . . : .. ~ .. 3286 
114 1-7 .......... P.C; 881b 
118 1 ............. 3D02. § .7 
118 ... 2 ................ 3886P 
120 .. 2 ......... ; ....... 6036 
123 .. 1, 2 ... P.O. 952l---10 note 

1934 (43rd .Leg.) Fourth Called 
Session 

2 
3 
4 
5 
7 
8 
9 

10 
10 
10 
13 
14 
17 
18 
20 
21 
22 
23 
24 

2 
3 

11 
16 
19 
3., 
·i) 

1 .....•.......... 3053: 
1-11 ..•...... 8194 note 
1-11 ......... 6830 not~ 
1-6 ............. ,7336d 
1-21 .•........ 8194 note 
1 ............. 1302(44) 
1 .............. 2827(3) 34 

36 1 .•....•.......... ·.7255a 
36 ... 2 ••••...• · ..•...•.. 7336 
36 
42 
44 
47 
49 
52 
53 
55 
57 
58 
68 
69 
71 

2a; 3, 4 ........... 7255a 
1-4 ........... 198(100) 
1 .. · .......... 2802e, § 5· 
1, 2· .......... 8194 note· 
1-3 ............... 1118e-
1-4 ............. 2372d 
1-5 ... · .......... 1187d' 
1-5 .·.· ........... 279Gd' 
1 ..... · ........ P.C, 880· 
1, 2 ............. 2372e· 
1. · .•••. · •••••••••.. 1976 
1, 2 ............. 1118d' 
1-4 .. · ....... 7880'-147b 
1-'-8 ............... 1187e 
1 .....•.... 2802e, §.§ 11 3; 
1-12 .....••... 795 note· 



1975 TABLE OF SESSION LAWS 1935 (44th Leg.) 

Art. 1935 (44th Leg.) Regular Ses- Ch. P. 
sion-Oont'd. 76 180 

Ch. P. Sec. Art. 76 180 
15 38 4 ...••.•..... 6081e note 76 180 
16 41 .••.••••.... 6716 note 76 180 
17 53 1 .•.....•........ 3902g 76 180 
18 54 .. 1 ................. 835f 76 180 
19 56 ............... 8194 note 76 180 
21 63 1 ........ P.O. 807b, § 5 76 180 
23 65 1 ............ 2603c, § 4 77 192 
24 66 1-3 .............. 7336e 78 194 
26 . 70 1 .............. ,2815-a 79 196 
27 73 1 .......... 199(124) § 9 80 197 
28 74 1 ........... 6049c, § 10 81 198 
28 7 4 2 ......... :. 6049c, § 11 82 202 
29 77 1 ................. 5395 83 204 
29 77 2 .........•....... 5397 83 204 
30 79 1-18 .............. 842e 83 204 
30 79 19, 20 ........ P.O. 107f 84 206 
30 79 21, 22 ............ 842e 85 207 
31 90 1 ................. 842a 87 209 
33 94 1-9 .............. 8197e 88 219 
34 100 1-6 .............. 3912d 90 225 
35 105 1 ....••.... 2368a, § 6a 90 225 
38 109 1, 2 ........... 139 note 91 227 
39 111 1-2 ............. .4639a 92 228 
40 "113 1-4 ......... 1970--166b 93 230 
41 115 1· ................. 1683 94 231 
44 118 1-8 .............. 7 428a 95 233 
46 121 1· ................. 79413. 96 237 
47 123 1 ..... , .••.••.... 8136a 97 237 
48 124 1, 2 .............. 6813b 98 251 
49 125 1 ................. 7583 98 251 
50 127 1 ..... ·.2802e, §§ 1-a, 3-a 98 251 
51 129 1 , ............ 6675a-3 98 · 251 
53 131 1 ....... P.O. 719a, § 3 98 251 
53 131 2 ........ P.O. 719a, § 5 100 255 
53 131 3 ... , ... P.O. 719a, § 11 100 255 
53 131 4 ....... P.O. 719a, § 16 100 255 
55 135 1 ...••............ 2725 101 281 
55 135 2 , ... : ........... 2746a 102 282 
55 135 3 ...•.•••••••.... 27 46b 103 284 
56 138 1 .....•.••••••.... 5982 104 287 
56 138 2 ............... 5982-a 105 289 
56 138 3 .. ; ............ 5982-b 106 291 
57 140 1 ...... :2815h, .§§ 17-20 107 293 
59 145 1-5 ............ 199(86) 108 294 
60 147 1 ................. 835e I09 295 
63 150 1, . 2 .... : ....... 199(70) 110 296 
64 152 1-6 : .. ........... 2777c 110 296 
65 153 1, 2 .....•.... 326k-4 110 296 
67 157 1 ........••...... .4518 110 296 
67 157 2 ..........•..... .4518a 111 297 
68 159 1 .......•.... 881a-21a 112 299 
68 159 2 . , ........... 881a-37 112 299 
68 15!) 3 , ............ 881a-39 114 301 
68 159 4 ............. 881a-54 115 302 
68 15!) 5 ............ 881a-54a 116 304 

69 170 1 ....... , .. 4442a, § 6-a 117 312 
GO 170 2 ......... , .4442a, § 6-b 118 314 
72 175 1, 2 ............ 199(64) 119 316 
7 4 178 1 ................. 3780 119 316 
.76 180 1 ...........•..... 6049e 120 318 
76 180 2 ................. 6014 121 328 
76 180 3 ................ 6014a 122 330 
76 180 4 ...........•..... 6029 123 332 
76 180 5 ............ 6049c, § 5 125 334 
76 180 G ............ 6049c, § 7 126 336 
76 180 7 ................ 6036a 127 351 
76 180 8 ................ 6049e 128 355 

Sec. Art. Ch. P. Sec. 
9 ........... 6049d, § 6 129 356 1, 2 ............. 3116a 

10 ................ 6049e 131 359 1-20 ............. 3254a 
11 ................. 6033 132. 364 1-10 ............. 1269j 
12 ................. 6036 133 367 1, 2 ........... 326k-5 
13 ................ 6049e 134 368 1-3 ............. 8247b 
14 ............. 6049c, § 8 138 376 1 .............. 6078-a 
15 ...... , ... 6049d, § 6-a 139 377 .1 ............ P.O. 1583 
17-21 ............. 6049e 140 378 1, 1a ........ 5416a note 
1 ............ ~ .... 4891· 140. 378 2 ................ 5416a 
1-6 .. ; ....... 5291 note 142 381 1 ................ 2844a 
1 ................ .4216 143 382 1 ........ 2701d-3 note 
1 ............. 2700cl-4 145 384 1 .................. 3832 
1-4 ........ : . .. 6008 note 146 386 1 .-..... , .2700cl-3 note 
1-4 ........ 2700d-3 note 147 387 1 ............ P.O. 1659 
1 ........... 5062a, § 2 149 390 1 •· ............. 199(34) 
2 ........... 5062a, § 5 150 392 1 ................ 6nl7c 
3 ........... 5062a, § 7 151· 393 1 ............... 2742m 
1 ............ · .... .4201 152 394 1 ......... · ........ 2550 
1, 2 .... , ..... P.O. 1137i 153 395 1 ............ 1970--119 
1-5 ......... 746Ge note 154 396 1 ............. P.O. 1104 
1-11 ............. 2783b 154 396 1-a ..... , ..... P.O. 1103 
1 ........... 1847, 1848 154 396 2 ............. P.O. 1105 
2 ................. 2283 154 396 3 ............ P.O. 1106 
1 ................. 5058 154 396 .4 .............. P.O. 1111 
1 ............. 3886-B 155 399 1 ................. 9301> 
1, 2 .......... P.O. 976a 156 401 1 ................ 5142a 
1 .... : • .......... 1644d 158 406 1, 2 ........... 199(102) 
1-17 ............ 199(9) 159 407 1, 2 ............. 199(5) 
1 ................... :965 160 409 1 ............. P.O. 297 
1-34 ......... 8194 note 160 409 2 ................. 2892 
1 ........... 4542a, § 3 161 410 1-4 ................ 117 
2 .......... 4542a, § 14 162 412 1 ........... O.O.P. 1006 
3 .......... 4542a, § 16 163 ,413 1-3 ............. 6166z9 
4 .......... 4542a, § 11 165 415 1 ~ ... : ...... 7345a, § 7 
5 .......... 4542a, § 19 166 416 1 ...... : ......... 7246a 
1-29 ..... , ........ 600a 167 417 1, 2 .............. 1304a 

30 ........... P.O. 1083a 168 418 1-6 .............. 1176a 
31-38 .............. 600a 170 421 1 ...... : . ........ 3936a 
1~3 ; ........... 199(63) 171 422 1-7 ............ 199(87) 

1 2 8194 note 173 . 425 1 ................. 501a ' .......... . 
1-9 .............. 2740g 174 427 1-25 ............. 6144~ 
1 .......... 1836a, § 1-a 

1
1
7
7
6
5 

4
4
3
3
8
7 1· ................ 2685a 

1 2093a 1 · ........ · .. · .... · 307 
.. .. .. .. .. . .. . .. ' 177 439 2~01d 3 

1 2 199(49) 1 . ~ ........... ' I -
' •.•.•.. ....... 178 40 1 1024a 4 . 1-3 ............... 149f 
.. .. .. . .. .. .. .. . 179 441 47 26 1 ............. 4442, § 5 1 ... .4477, Rule a ( ) 

1 9910 180 442 1· • , .............. 2529a 
•............... ·- 181 444· ' 44 3( ) 

1 1302(36) 1 . . . . . . . . . . . . . . 1 1 
2 . . . . . . . . • . . . . 495 18"1 444 2 ............... 4413(2) 
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1-26 ............... 6008 181. 444 16 ............ .4'113(1G) 
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1 ............... 2350b 
1-7 ......... 7010-7016 
8 ..... 7017; P.O. 1504a 
9 '' ............. · .. 7018 

10 .......... P.O. 1506a 
11 .••..••.... 7019, 7020 
12 ..•..•.•......... 7021 
13 .......... P.O. 1507a 
14 ..... 1022; P.o. 1508a 
15 .... 7023; P.C: 1509a 
16 ..... 7024; P.O. 1510a 
17-19 ........ 7025-7027 

1927 (40th Leg.) First Called 

Ch. P. 
82 225 
84 228 

Session 
Sec. Art. 

..••....... 1970--298 
1-4 .......... 2742b(1-4) 

1929 ·(41st Leg.) Regular Ses
sion 

12 37 
81 194 

114 260 
153 330 
190 409 

· · · · ........... 3899a 
...•............ 2372a 

1 .•••..•.. 4604a, 4604b 
4 ............... 6222a 
1 ......... P.O. 879a-1 

494 
534 

281 614 
313 694 

234 20 ........... P.O. 1522a 
258 

21 ........... P.O. 1511a 

6 ............... 2663h 
......... P.O. 955a-1 

.......•........... 1269g 
6 : .. ............ 603Gb 

22 ......... : .. ..... 7028 
23 ..... 7029; P.O. 1511b 
23a .... 7030; P.O. 1511c 
24 ........... P.O. 1517a 1929 (41st Leg.) First Called 
25 ............ 7031-7033 Session 
26 ........... 7034, 7035 
27 ..... 7036; P.O. 1507b 
27a ................ 7037 
27b ' ..•........ 7038, 7039 
27c ................ 7040 

1 ....•........... 5114 
1-3 ....... 5963a-5963c 
3 ....•.......... 6G74c 
6, 7 .............. 6674f 
7 ••••.••••....... 6674g 
1 •••••..... 4859-4859d 

24 
38 
39 

58 
85 
86 

68 181 
70 184 
88 219 

225 
233 
234 
239 
253 

92 
94 
95 
97 

104 
114 284 

............... 3902a 
1 ............... 2663b 
1-10 ....... 2675a-1 to 

2675a-10 
1 .......... P.O. 923pp 
1, 2 .... P.O. 952Z-1 note 

............ P.O. 955a-1 
1 ...•........ : . .. 3884 
1 ................ 6677 
1-4 . : ........... 7331a 

............... 388Sa 
1-9 ......... P.O. 1137c 
1 ........... ~.P.O. 879 

~~ 

22 
29 
32 

63 14 ................ 7140 
74 
81 
98 

1 ..•..•..•..•.... 3107 1927 (40th Leg.) Regular Ses-

37 
45 
52 114 

1 ................ 6692 
1 ................ 7071 

....... P.O. 1071-1083 
63 
69 
69 

88 
97 
97 

1923 (38th Leg.) Third Called 
Session 

5 158 1-14 ............. 7065 

78 118 
95 146 

195 127 
129 
160 
162 

6 161 4 ............. 7047(22) 
1U 178 1 ................ 4679 

195 
1925 (39th Leg.) Regular Session 211 

26 135 14-20, 24, 25 ...... G701c 215 
32 152 1 ............... 3883a 271 
71 225 1-14 ......... 5343 note j272 
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197 
234 
235 
278 
296 
316 
409 
410 

sion 

2(8) ............ 2135(8) 
1-4 ...... , .. 135a-135d 
5 ........... P.O. 1700a 

............ 1970-298 
1 .•...•.•........ 6214 
1 ............. · ... 326j 
1 ••.......... P.O. 425a 

.......... P.O. 923q1 
•.....•......... 6691 
................. 192a 
................. 6()88 

1 ............. P.O. 879 
............... 3902cl 
............... 3902b 

1979 

1929 (41st Leg.) Second Called 
Session 

23 
55 
58 

37 
94 
97 

70 137 
75 150 
88 172 
88 
88 

172 
172 

1 .............. P.C. 904 
••..••....•.... 3902a 
••••.•...•..... 3902c 
.....•......... 27·10e 
......... P.O. 952Z-3 

14a-14e ....... P.O. 807a 
17 ...... P.O. 141a-141d 
17-1!.} ••.... 7065a-7065q 

1930 (41st Leg.) Fourth Called 
Session 

28 49 1-8 ..... P.O. 827b note 



1930 (41st Leg.) Fifth Called 
Session 

Ch. P. 
24 154 
68 220 
78 242 
81 246 

Sec. Art. 
1 ....... P.O. D23qa-1 
5 ............... 7089a 

••••...•.... P.O. 978g 
•...•.... 199(31) note 

1931 ( 42nd Leg.) Regular Ses
sion 

63 97 
73 111 
73 111 
98 163 
98 163 

104 177 
135 228 
138 233 
167 286 
204 337 
210 353 
226 380 
278 498 
278 498 
330 806 
336 815 

................ 2239 
12, 13 ....... 7047b note 
14, 1.5 ........ P.O. 13lb 

2-5, 7 ..... 7065a-7065q 
6 ...... P.O. 141a-141d 
1, 2 .' ...... 7065a-7065q 

........... 2237-2239 
1 ............. P.O. 689 

.......... P.O. 1339a 

........... P.O. ()14a 

................ 931a 
1 ................ 1119 
J-5 · ............... 55b 
u-8 ......... P.O. 3D5a 

............. ~ . 3002f 

.. • .. , .......... 3!J02e 

1931 (42nd Leg.) Regular Ses
sion.. Laws of a general nature 
published as Special Laws 

51 129 1-9 .....• : .1118a note 
146 284 1 .......••...... 3899c 

TABLE OF REPEALED LAWS 1980 

1931 (42nd Leg.) First Called Ch. P. Sec; Art. 
........•...... 733Gb Session · 169 521 

Ch. P. Sec. Art. 185 567 1-4 ............. 0081e 
26 46. 4, 6, 9, 14 ........ 6019c 191 579 ............... 2!J05a 

6a .............. 7057b 28 58 llj .............. 6049a 214 637 

1931 (42nd Leg.) Second Called 
Session 

22 40 ............... 1644b 
34 56 ................ 3887 

1932 ( 42nd Leg.) Third Called 
Sess.ion 

22 49 ........ 7880--147d to 
7880-1470 

44 112 ......... P.O. 879f-3 
47 116 1-11, 13-16 ..... 199(7) 

·note 

1932 (42nd L.eg.) Fourth Called 
Session 

2 3 14 .... ···~······ .6040d 

1933 (43rd Leg.) Regular Ses
sion 

5 7 .. , . , , ...... 6675a-3c 
12 17 ............. 6717 note 
14 34 1 .......... 6G74q-7(j) 
60 128 1 ................ 3912b 
84 170 1-4 .............. 6081e 

102 225 ................ 2218b 
116 288 .....•..... P.O. 694a 
141 365 1--4, 6 ........... 5190a 
153 383 J-10 ........... 7047cc 
153 383 ·11-21, 24, 25 ... P.O. 131c 

1933 (43rd Leg.) First Called 
·Session 

37 118 
37 118 
37 118 
41 136 
53 153 
00 234 
90 234 

11 ............... 5190a 
12-19 .... " ........ 842b 
20, 21 ........ P.O. J07c 

· ............... 2756a 
............. : .7438n 

1 ........... 7047cc-1 
1 ........... P.O. l31cc 

1934 (43rd Leg.) Second Called 
Session 

3 5 
6 16 

15 31 
15 31 
52 113 

. 3 ........... 6675a-3cl 
1 ........... 7047cc-1 

14-19 ............. 842e 
20, 21 ......... P.O. 107d 

............ 7047cc-2 

1934 (43rd Leg.) .T'hird Called 
Session 

34 59 11 ............ 842d, § 11 
34 50 14 ........... 842d, § 14 
34 59 18 ........... 842d, § 18 
34 59 19 ........... 842d, § 19 
34 50 25 ... ; ....... 842, § 25 
34 59 ' 27 ........... 842, § 27 
34. 59 32 ........... 842, ~ 32 
64 120 1 ............ 6040c, § 14 



1879 
Art . 

1 
2 
3 
4 
5 
6 
7 
8 

11 
12 

ARTICLES OF REVISED CIVIL STATUTES 1879 
SHOWING CORRESPONDING ARTICLES IN 

VERNON'S TEXAS STATUTES 1936 
CENTENNIAL EDITION 

AND 

VERNON'S ANNOTATED REVISED CIVIL AND 
CRIMINAL STATUTES 

This table shows those articles of the Revised Civil Statutes of 1879 which have 
been carried into Vernon's Texas Statutes 1936 Centennial Edition and Vernon's 
Annotated Civil and Criminal Statutes. 

References are to Civil Statutes unless otherwise indicated. 

1936 1879 1936 1879 1936 1879 1936 
Art. Art. Art. Art. Art. Art. Art. 

• • • • • • 0 .- •• 0. 0 •••• 0....... 42 59 .••••.•...... 0 ••• 0 •• 0. 0 •• 252 173 ...• 0 ••••• 0 0 •••••••••• 0 • • 295 242 . 0 •••••• 0. 0 •••••••••••••• :~:l3 
. . . . . . . . . • • • . . . • . . . • • • • • • 43 ' 60 ...•.....•...•....•...•.. 253 17-1 •.••............•••..•... 296 '243 .......•..•..........•... :J~7 
• . . . . . • • • . • . . . . • . . . • • • • • • 23 61 ...••.•...........•...... 254 175 •.•.•....•......•........ 297 244 •...................•.... 328 
. . . • . . . . . . . • . • . . . . . . • • • • • 26 62 •.•...•.....•. : ........•. 235 176 .•..•................•... 298 245 ......................... 32~ 
.......•.••.•..•.••••• ,.. 24 63 •••....•......•.••..•...• 256 177 ••••.................... 293 2t3a .....................•.. 331 
. . . • . . . . . . . . • . . . • . .. • . • • • 23 64 ••••.•...•...•...•.•..•.. 257 1:78 •....•..•............... 299 248 ...•..................... 330 
.........•.....•..• ' • • . . • 26 65 •..••••••......... •.. • . • • • 258 179 . . . . . . . . . • • . . . . . . . . • . . . . 300 249 . . . . . . • . . . . . . . . . .. .. . .. .. 332 
......................... 26 '7-'7 ......................... 692 180 .... : ................... 301 251 ......................... 332 
.. .. . .. . .. • • . .. .. . .. .. • • . 193 78 .. . .. . • • .. . .. .. . . .. .. .. .. 692 181 .. .. .. . .. .. .. .. .. . .. . • • .. 302 252 .. . .. .. .. . . .. . .. . . .. .. . .. 332 
......................... 194 85 ........................ 3181 182 ......................... 303 255 .............. ' .......... 337 

13 .....•......•••.•...•.... 195 86 .•.•..•..•..•......•.... 3182 183 ..••...........•..••.... 4076 256 .......................•. 337 
14 ......................... 196 87 ......................... 695 184 ........................ 4077 257 ......................... 335 
15 ......................... 197 101 ........................ 3194 185 ........................ 407ll 258 ......................... 338 
16 ..........•••.......••... 198 lOla ...................... 3186 186 ...••................... 4079 239 .••........•...•......... 336 
17 • • • • . • . • • . • • • . • . . . . • . • • • . 199 102 • • . . . . . . . . . . . • . • . . • • • . • . 3194 187 • . . . . . . • • . • • . . . . . • . . • . • • 40&0 260 • . . • . . . . . . . . . . . • • . • • . • . . • 339 
18 . . • . . . • . . . . . . . . • • . • . • • . . . 201 103 • • • . . . . . . • • • . . . . . . . . • • • • 3195 iss . . . . . . . . . . . . . . . . . . . . . . . . 4081 261 • • . • . . . . . . . . . . . . . . • . . . . . • 340 
19 ... : .•................... 202 104 ••••..•....••.....•••... 3196 189 ••....•.........•....... 4082 262 ......................... 566 
20 ..••.•..•.........••.••.. 203 105 ...•••....•.•...•••.••.. 3195 190 •..•..•••..........••••. 4083 263 •.....•.................. 566 
21 • • . . . . . . . • . . . . . • . . • • • • . . . 204 109 . . . • . • • • . • . . . • . . • . • • • . • . 5550 191 • . • • . . . • .. . . • . . . . . . . . . . . 4084 264 . • . • • . . . . . • . . . . . . . . . . . • . . 567 
22 . . • . • . • • . • . • . . • . • . • . • . . . . 205 110 • . • • • . . . . . • . . . . . • . . • • . . . 5351 192 . . • . . . . .. . . . . . . . • . . . . .. . 4085 263 • : . .. :. . . . . . . . . . . . . . . . . • . 568 
23 ..•...••..••.•..•.•.••••. 206 111 ••.•....•..•...•..••••.. 5552 193 ........................ 4086 266 ......••..............•.. 569 
24 . . • . . . . . . • • • • • . . . . • • . • • . . 208 112 . . . . • • . . . . . . . • . . . • . . . . . . 5553 1g4 . . . . • . • . . . . . • . • . . . . . • . . • 40R7 267 • . . • . . . . . . . . . . . . . .. . . • . . • 570 
25 •.••.•..••...•..•..••••.. 207 113 .•••..•.•..•...••....... 5554 205 ..••....•..........•.... 4088 268 ....•.................•.. 570 
26 •.........•..•..•..•..... 209 117 •.••.............. 3193d, 5557 206 ........................ 4089 269 •••..•....•.•.........•.• 57! 
27 .........•...••.......•.. 210 118 •••.•....•. : ............ 5558 207 •••........•.....•...... 4090 270 ••.••..•.•......•.....•.. 67Z 
28 • . . • . . • . • . . . . . • . . • • • • • . . • 211 120 . • • • • . . • • • . . . . . . • . . • • • . . 5560 208 • • • . . . . . • . . . . . . . . . . . . • . . 4091 271 • • • • . . • . . . . . . . . . . . . . . . . . . 573 
29 ......................... 211 126 ••.•••..••....•..••.••••. 694 209 •..........••.•......... 4092 272 •..•.......•.......•.•..• 574 
30 • • • • . . . • . • . • • . . . • . . • • . . . . 212 130 • • • • . • . . . . . . . . • . . . . . • • • • . 691 210 . • • . • . • • . . . . . . . . . . . . • . • . 4093 273 • . • . . . • . . . . . . . . . . . . . . . . . • 575 
31 ......................... 213 131 ........•.........•..•••• 692 211 ........................ 4094 . 274 ...••..•...............•. 576 
32 .•.•....•....•••...•.•... 214 132 ..••..•..•...•.•..••.••.. 691 212 .•.•....••.......•...... 4094 275 ...•..................•.. 677 
33 • • • • • • • • • • • • • • • • • • • • • • • • . 215 137 • . . • • . . . . • . . . . . . . • • . • . • . 3207 213 ................... ·. . . . . 4095 277 • • . • . • . . . . . . . . . • . . . . . . . . . 882 
34 .. . • • • • . • • . • • . • • • . . • • .. • . 216 138 • • • • • . • . . . . . . . • • . • • . . . . . 3207 214 . . • • • . • . . . . . . • . . . • . • . . . . 4096 278 ... ; . . . . . • . . . . . . . . . . . . • . • 883 
35 • . • . . . • . • • • .. • • • • • . • . • • . . 217 139 • . • • . . • . . • . . . • . • • • . • . . • . 3203 215 • . • • . • . . . • . . . . . . . . • . . . . . 4097 279 . . . . . . . . . . . . . . . . . . . . . • . . . 884 
36 • • • . • . • . • . • • • • • . . . • • • • • . . 218 140 . • . . . . • . . . . • . . • • • • . . • • . • 3205 216 ..... .'. . . . . . . . . • . . . • . . . . 4097 280 . . • . . . • . . • . . . . . . . . . . . • . . . 883 
37 ••••••..•.•.•.•.••••..•.• 219 141 •..•••...... ; •..•....... 3205 217 .....•.................• 4098 281 ......................... 886 
38 • . . • • . . . • • . .. . . • . • • • • • • . . 220 142 •••...•••.••. · ..•.•.. 609. 3204 218 . ·. . . . . • • • • . . . . . . • . . • • • . . 4099 282 • . .. • . . . . . . . . . . . . . . . . . . . . 887 
39 .•••••..•......••.•••••.. 221 152 .... •'• ••••.••. ·.· ••....... 275 219 •..•..•..•.............. 4100 283 •.................... 886, 888 
40 ••••••...........••••••. ' 222 153 .. : ••.••••.•...•....•.•.. 276 220 .•.•..............•..... "4101 284 ...•.................•... 889 
41 • . . • • • . . . • . . • • • . . . . • • • • • . 223 154 • . . . • • • • • .. • . . . . . . . . • . . . . 277 222a .. . • • • • . . . . . • . . • . . • . . . . . 304 285 ••..••........... • · · • · • · · 900 
'42 ••.•...•......•....•.•..• 224 155 ...•••...•......•..•....• 278 225 ......................... 309 286 .......... · · · · · · • · · · • · · · · DOl 
43 ...••.•.•........•.•.•.•. 225 156 ••....•.•............••.. 279 226 ; ..•...•........ : . .....•. 311 287 ...•....•.............•.. 904 
44 ......................... 226 157 .•.•••.........•..••••••. 279 227 •..•.•••.............•... 312 288 .....•....... ·.· .......... 902 
45 .......................... 227 158 ...••••.. ; ............... 280 228 ......................... 313 289 : . .................... : . . 903 
46 •.•.•..•••.•.....•••••..• 228 160 ......................... 282 229 ......................... 314 290 ......................... 932 
47 ....................... · .• 229 161 ......................... 283 230 ••..••................... 314 291 •....•.............•..•.. 933 
48 . . • • • • . • . . . . • . . . • . . . • • . . . 230 162 • • • • • • • • • • . . . • . • . . • . . . . . • 284 231 . • . • . . . . . . . . . . . . . . . . . . . . . 315 292 • . . • . . . . . . • . . • . . . . . . . • • . . 934 
49 ...... ' •..••...•..•• : . ••• 231 163 ......................... 285 232 ......................... 316 293 ......................... 935 
50 ..................•....• : 232 164 . • • . • . . • . • . . . . . . . . . . . . . . . 286 233 . . . • . . . . • • . . . . . • . . . . . • . . • 316 294 . . . • . . . . . . . . . . . . . . . . . . . . . 936 
51 • • • .. .. . . . . . . . • • • • • • • • • • • 233 165 .. . • • • • . . . . . . . . . • . . . . . . . . 2~7 234 . • . . . . . . . . . . . . . • . . . . . . . . . 317 295 • . . . . . • . . . . . . . . • . . . . . . • . . 937 
52 ......................... 234 166 •••.•.•..••.....•..•...•• 288 235 ......................... 318 296 ......................... 938 
53 ..••...•........•••..••.• 235 
54 •..•.. · ...•...•...••..••.• 236 
55 .•.....•.••............•. 237 
56 ......................... 238 
57 ......................... 250 
58 ......................... 251 

TEx.Cm.n BTAT. '36 

167 ...•........•...•••.....• 289 236 •.. : . ....•..•............ 319 297 ......................... 939 
168 ......................... 290 237 ......................... 320 298 ......•........... : . ..... 940 
169 · •.•.............•...•.•.. 291 238 .•.......•.......••...... 320 299 ......................... 941 
170 . • • . . . • . . . . . . . . . . . . • • . . . • 292 239 • • • . . . . . . . . • . . . • . . . . . • . . . 320 300 . . . • . . • . • . . . . . . . . . . . . . . . . 942 
171 • . . . . • . . . • . . . . . . . • . . • . . . . 293 240 • . .. • • . • . . . . . . . • • • • . . • . • • 321 301 . . • • • • • . . • . . . . . . . . . . . . . . . 943 
172 .......•.........•....•.. 29·1 241 •.........•.•..•.....••.• 3~2 302 ......................... 914 

1981 



ARTICLES OF REVISED CIVIL STATUTES 1879 1982 

1879 1936 1879 1936 1879 1936 1879 1936 
Art. Art. Art. Art. Art. Art. Art. Art. 

303 945 411 ............... 1015 sub d. 20 512 · .......................... 1139 622. . " ....................... 1416 ························· 513 1139 623· 1417 304 .. · ....................... 946 413 ............... 1015 subd . 10 ························ ........................ 
305 !J47 414 ............... 1015 subd . 27 514 ........................ 1140 624 ························ 1418 ························· 515 ........................ '1141 625 1419, 1420 306 918 41';) .......... 1015 subds. 26, 34 ··················· ························· 516 1141 G26 1422 307 949 416 .. ,,; ....... • ... 1015 subd . 12 ........................ ........................ ......................... 

11-12 627 1421 308 950 417 .............. . 1015 subd . 14 517 ························ ........................ ························· 1143 628 ............. 7580, 7531, 7586 309 ......................... 951 413 ........................ 1011 513 ........................ 
310 952 419 ·························· 827 519 ......................... 1144 629 ........................ 1433 ......................... 
311 953 420 ' ............... 1015 sub d. 43 520 ······••o•········••Oooo 1145 630 ·······•o•••••••••••o••• 1434 

•••o•••••••o••••········o 
312 954 4.22 ···········•o•••········· 825 521 ··················•o••••• 1146 G31 ......................... 1410 ooooooooooooooooooooooo•• 

313 oooooooooooooooooooooo••· 955 423 oooooooooo•••············ 711 522 ooooooo••··············· 1146 632 ......................... 1411 
314 ooooo••·················· 936 425c ............. 862, 1026, 1029 523 ···············•••••oooo 1146 633 ······••o••••·····•o•o•• 1412 

315 957 428 ooooooooo••••··········· 1030 524 ........................ 1146 634 ····•·••oooooooooooooo•• 1413 
o••······················ 

... ; ........... ~ •.•.. ; • . 1031 
' ' 

1146 ... '.: .................. .-'1414 316 ···········•ooooooooooooo 953 429 G23 .... ~ ••• •'• •• 0 0 •••••• 0 •••• ' 635 

317 959 430 1031 ·526 1146 636 ' ' 1415 
················••o·•···· ooooooooooooooooooooo•o.• ooo•·····•••o•••········ ·••o•••················· 

318 960 431 ' ' l032 527 ooooo•o••••••••o•oo••··· 114.6 \337 ................... 1396, 1398 ······••oooooooooooooooo• oooooo.ooooooooooooooooo 

331 •••o•o••···········•·o•• 5U5 432 ooooooooooooooooooo••••• 1033 534 oo••··•·•·o••····•·ooooo 1147 638 ••'••••••o••············· 1312 
3.32 oooo•••••••••••o••••···· 5246 433 •••o••••••oooo••········ 1034 535 •••o•••••················ 1147 639 ···········o•·····••••o•• 916 

333 oooooooooo•••••••o••···· 5247 434 ························ 1036 536 oooooooooo•••··········· 1148 640 .......................... 917 

334 oooooooooooooooooooooooo 5247 435 ........................ 1037 537 •o••···············••o•• 1148 641 ooooooo••······••oooooooo 918 

335 ........................ 5248 436 ................... 1038, 1039 538 ·············•ooo•oooooo 1152' 642 ........................ 1475 

336 ooo••··················· 5928 437 o••••····Oooooooooo••••• 1040 539 oooooo•••·······••oo•••• 1143 643 oOOOoOOOOoOooooooooooooo 1476 
337 ·················••o•••• 5929 438 •••oooooo•············o• 1041 540 •••••o•••••o••••••oooo•• 1261 644 •••o.•••···.·············· 1477 
333 ooooooo••••••o••········ 5930 439 oooooooooooooooooooooooo 1042 541 •••o••o••••············· 1262 644a ••••o•••··············· 1478 
339 oooo••oooooooo••··•••o•• 6931 440 ·············o•·········· 1043 542 •.... ; ............. 1270, 1273 644c o••···················· 1480 
340 ···········••o••••••ooo•o 961 442 oooooooooooooooooooooooo 1045 543 ·····················••o 1271 644d oooooo•••········••o••• 1481 
341 ·····•ooo••••••o•••······ 961 443 • 0 : • ••• 0 ••••••• 0 0 ••••••• 1046 544 oooooooooooooooo••••···· 1273 644f •••o•ooooooooooooo••••• 1482 
342 ··········••oooooo••••ooo 962 4.44 ••••••oooo••••••••oooooo 1047 545 ooooooo•o•••······•••o•• 1273 64"5 ·············••o•'•o••••• 201'3 
343 ......................... ·965 445 oooooo••················ 1057 546 ······••oooooooooooooooo 1273 646 •••ooooooooooooooooooooo 2015 
344 oooooooo••·•············· 977 446 ........................ 1058 547 o•••············••oooooo 1272 647 ooooooooooooo•••••• 0000 2215 
345 o••ooooooooooooo•···••o•• 978 447 .................... 1059-1060 548 ooooo•••••••o•••••••••o• 1288 648 oooooooooooooooooooooo•• 2216 
346 ooooooooooooo•oooooooooo• 979 448 •••••••••••••••••••••••• 0 1061 549 •••O••·····•·••o••o•••·· 1289 649 ·····•o•······•ooooooooooo 2017 
347 ...................... 980-983 449 ........................ 0 1062 550 ·······••o·•·········••oo 1290 650 ........................... 2017 
349 .............. ; .....• 984, 985 4·30 oo••••••••••o•••••oooooo 1064 5G1 ················•ooooooo 1291 651 ·•••o••·········•••o••··· 1539 
349a oooo•••••••••••••oooooo 3007 452 ·········••o•o··········· 1066 552 ••o••············o••ooooo 1292 652 oOooooooooooo••o•••····· 1540 
.350 ooooooooooo•o••••oooooooo 986 453 oooooo'o•'oo•••··········· 1067 553 ooooooo'ooo•••••••••ooooo 1293 653 .oooOoo•••················ 1541 
351 ························· 987 454 ................. 1068 subd. 1 554 ·················o•••••• 1294 654 ........................ 1542 
352 ················••o••···· 989 455 ......... .- •• .- ... 1068 subd. 2 555 •o••••···········••'•o•o•··· 1295 6;)5 o•••················•••o• 1543 
3-? 990 456 ................ lOGS subd. 3 536 1296 656 1544 Gu ·········••••o••o••······ ·······•'oooooooo"o••••ooo• ••.• o ............ o •••••••.• 
354 ·········•••o············ 990 457 •.. ; ........ ; •... 1068 subd, 5 557 ·······•oooooooo••••····· 1297 657 ························ 1545 
355 ·······••oooooooooo••••·· 991 458 ................ 1068 -subd. 6 558 Oooo•·····•ooooooo••••·· 1298 658 o•••·····•••ooooo•o••.••• 1546 
:Jj6 ......................... _993 459 ................ .-1068 subd . 7 559 .......................... 1299 659 ooooooooooOoo••········· 1555 
357 oooo•••••••••o••········· 994 460 .... ; ........... 1068 sub d. 8 560 ...... ~ ........ 0 •••••••••• 1300 660 ··················••••o•• 1536 
358 •••••••••••• oooooooo••··· 995 461 ................. 1068 subd. 4 561 oooooooooooooooooooooooo ·1301 ·661 ........................ 1557 
359 0 0 0 ••••••• 0 • ~ .. 0 ......... 0 • 996 462 ,;; ........... ;,1068 sub d. 9 562 ········•••o····••oooooo 1319 662 ············•••ooooooooo 1558 
360 ......................... 997 463 .... ; .......... 1068 subd. 10 563 oooooooooo•••·•·······o• 1319 663 ······••oooooooooooooooo 1559 
362 ................ G.- c. P. 892 464 ............................ 1069 564 • •••••••• 0 ••• ,; ..... .; .... ~ • 1319 664 . ......................... 1560 
363 •••••••• o ••••••••••••••• o 999 465 o•••··············••ooo• 1070 565 •••o••••.o··············· 1303 665 o•••····················· 1561 
364 ••o•········•••o••••••o• 1000 466 ooooooooo••············· 1070 566 ............................ 1302 666 o••·······•••o••········ 1562 
365 oo••·············.····:·· 1001 467 oo•······•oooo•o••······ 1071 567 •• -....• -.... -.. 1304, 1447, 1474 667 ••••o•··············•o•• 1563 
366 oooooooooo•••··········· 1044 463 ···········••o•········· 10i2 568 ,,., . .,, ........... 1305, 1306 668 ••••o•o•••········••oooo 1G64 
367 ···•••o••••••••••o.•••••• 1002 '469 •• ~ ~ •• 0 •••••••••••• 0 • 0 •• 1073 569 ···•••o•••··•····o······ 1313 669 ........................ 1555 
363 .... 0 ••• 0 ••• 0 ••••••••• ~ •• 1007 471 ··········••oooooooooooo 1074 570 ~ • .; 0 •• 0 ••• 0 0 ; ••••••••• 0 • 1313 670 ·••••ooooooooooooooooooo 1566 
369 ...... ~ ............ 1007, 1008 472 . . . . . 4436 571 . ' 1314 671 •••••••o••·············· 1567 ························ •••ooooooOooooooo•oooooo 
370 .. ; ...... ~ ..... 1015 sub d . 40 473 ••• ; •• ~ 0 ~ ~ • ; ••••• 0 ••••• 0 1075 572 ··················•ooooo 1314 672 oooo••••••oooooooooooooo 1568 
371 ............... 1015 sub d . 41 '474 o••····················· 1082 573 •••••ooooo••·········••o 1314 673 oooooooooo•••·•••••ooooo 1569 
372 .. • ~ .... · ...... ·.1015 sub d . 42 47-3 . . ' . 1083 574 1318 674 1570 ooooooooo••············· •••ooooooooooooooooooooo ••••••oo•··············· 
373 .... ; ........... 1015 subd. 2 476 . . . . 108! 575 l320 675 1571 •••oooooo•••••••••oooooo ••••••oooo•············· oOOOOOooooooo•••········ 
374 •••.• -.••••••••• 1015 subd. 30 477 . . . . ' 1085 576 1330 676 1572 ........................ oooooooooooooooo••······ ·················••o•••• 375 ooooo .. o•••· .. •••••••••••• 1016 479 ............. :.1015 sub d. 24 577 1321 677 1573 •oo••••••o·············· ·········••••o•o••······ 376 ............... 1015 sub d • ~ 482 ••oo.•••·················· 992 579 . - 1323 678 1574 ········•••o••oooooooooo oOooooooooo•o•••••······ 377 ................ 1015 subd. 29 483 ' ' - 1035 580 ••••••••• 0 0 •••• ~ ••• 0 •• ~ • 1325 679 1';)75 oooooooooooooooooooooooo ••••o•o•••••••••••oooooo 378 .............. . 1015" subd . 31 484 oooooooooo; •••••••••• ooo 1025 581 ' ' 1326 680 1576 
379 ............... 1015 ·subd; 32 

oooooooooo•••··········· ···················••o•• 
485 ooooooooo•o••••••••••ooo 1023 583 ••o.o••···•••o••o••••oooo 1324 €81 o••················••••o 1577 

380 ................ 1015 sub d . 4 486 1013 584 . . . . 1397 682 1578 ·········o•······••ooooo ···········•••o•••••o••• •••o••·················· 382 ............... 1015 subd. 23 487 10i3 585 1327 683 1579 ···••••o•••••••••ooooooo •••••ooooooooooooooooooo o••••··················· 383 ............... 1015 sub d • 35 488 oooooooooo•o•••········· 1012 586 1328 6S4 1580 ••o•••••••o••····••o•o•• ··········0············· 384 ............... 1015 subd. 37 491 oooooooooooooooooooooooo 1003 587 1329 685 1581 oooo•···················· ·······•o•••••••••••••o• 38;) ............ ,' .. 1015 sub d • 38 492 oooooooooooooo••········ 1005 589 1348, 1349 '704 1602 ooooooooooooooooooo ··········••o••········· 386 ............... 1015 sub d. 36 493 oooooooooooooooo•o•o•••· 1006 590 1334 705 1603 ········•oooooooOOo••••• ···•••ooo•••o•••••••oooo 
388 ............... 1015 subd . ;l9 494 ·········•o•o•••········ 1004 591 1335 706 1605 ooo••·••••oooooooooooooo ········••o•••·········· 389 ....... -........ 1015 sub d . 33 495 ···••ooo••······••o•••··· 988 592 1336 825 900 oooooooooooooooooooooooo •••••oooo•••••·······•o••• 393 ................. 1015 subd . 7 496 ••••••o•··········•••o•• 1009 593 1337 934 1607 o••••··················· •••••••• ooo·•••••oooo•••• 
394 ................ 1015 subd. 5 498 Ooooooooo••••······••o•• .1010 594 1347 935 1607 ooo••••••••o••·········· ······••o••············•o• 395 ........... : • ... 1015 subd. 6 499 ············•••o•••····· 2072 595 ' ' 1345 935a .................. 1608, 1609 oooooooooooo••••••••oooo 
396 ............... 1015 subd . 18 500 ooooooooooooooooooooooooo 904 596 . . .. 1346 93:Jb ••oooooooooooooooooooo 1644 oooo••·············•oooo 
397 ............... 1015 subd • 21 501 ······••o•••ooooo•o•••••• 963 597 ········••••o••o•••••••o 1358 936 ··•·•o•oooooooo••·········· 1607 
393 ............... 1015 subd. 28 502 oooooooooo•••••oooooooooo 963 598 ' - ' 1357 937 ···············•o•o••ooo 1610 ••••o•••••••••oo•••····· 400 ............... 1015 subd. 16 503 oooooo•••·······•oooooooo 974 .599 ' - ' 1317 9~3 ·····················••••o• 1611 oooooooooooooooo•••••o•o 
40.1 ..... ... : ...... 101';) ·subd . 15 ii03a ·················•oooooo 975 600 ' ' ' 1322 939 1612 ooooo•o••··············· •••••ooo'OOOOoOooo•o••••.• 
402 .............. :.1015 subd. 22 503b oooOoooo•o•••••••ooooooo 976 601 ........................ :3737 940 ········••ooooooo•ooooo•oo 1613 
403 ............... 1015 subd . 11 504 ··················••oooo 1021 603 ····················••o• l307 941 ....... ooo•••••••········ 1613 
404 ................ 1015 subd . 1 506 •' 1133 G04 . . ' . 1387 942 1610 o•••···················· . . . . . . . . . . . . . . . . ~ ....... ............................. 
405 ................ 1015 subd. 8 507 ooooooooo••••··········· 1134 606 ····•ooooo•••••••••o•··· lESS 943 oo•'oo•o•••··············· 1G14 
406 ................ 1015 sub d. 9 508 o••••····•o•······••oooo 1136 607 oooo••••••••o••········· 1388 944 o•oOoooooo••······•o•••• 1615 
·107 .. ... ... .. , .... 1015 sub d . 13 509 ··••o·············••ooo• 1136 608 ................... 1392, 1393 945 ··············•·o·········· 1615 
408 ..... ......... . 1015 sub d . 11 510 ···········••o·········· 1137 609 1394 946 .. ·•· .. llil5 ······•••oooooooOooooo•• .. ........ 
409 ............. 1015 subd; 19 511 ························ 1138 GlO 1395 947 1615 ........................ . ....................... 



1983 ARTICJ,ES OF REVISED CIVTh STATUTES 1879 

1879 1936 1879 1936 1879 
Art. Art. 
948 ........................ 1615 
949 ........................ 1616 
950 ••.•.•••••••.• 1616 
951 ..••••••.••..••••••.•... 1617 
952 •..••.•.••••.••.•••..•.. 1618 
953 •••••.••••••••••••••••.• 1619 
954 ••.••.•.••.••••.•••..•.. 1620 
95-3 •....•.•••••••••..•..•.. 1620 
956 •••••••••••••••••••••••• 1622 
957 .•••••.•••••.••••••••..• 1622 
958 •.•••.•..•..••••••.••.•• 1623 
959 •.••..•••.•.•••••.•••••• 1623 
960 •••••••••••• ••••• ••••• ;. 1624 
961 •.••••••••.•.••••••••••• 1625 
962 •.•••.••••••.•••.•••••.• 1626 
963 •.••••••••••..•••••••••. 1627 
964 ••••••••••....•.••••••.. 1627 
965 ...••••••••..•.•••••.••• 1625 
966 ...••.•.••..••...••••... 1625 
967 ........................ 1628 
968 ••••..••••.••.•••••••••. 1629 
969 : • ••...•••• :. • • • • • • • • • • • 1630 
970 •••••.•••••••••••••••••. 1631 
971 ••••••••••••••••••••••.. 1631 
972 •.•••••••••••••••.••...• 1632 
973 ••••••••••••••••..••.•.. 1633 
974 ...•••••••••.•••••••••.• 1633 
975 ......................... 1634 
976 ........................ 1635 
977 ........................ 1636 
978 .. ; ................ ; • • • • 1637 
979 .••••••.••••.•.••.•••••• 1607 
980 •.••••.••.••••••••••••.• 1638 
981 ..•••••••.••••.•••••••.. 1638 
982 •.•••.••.••••••••••••••• 1639 
983 ........................ 1640 
984 ........................ 1642 
985 ........................ 16.42 
986 ........................ 1643 
987 ........................ 1703 
988 ........................ 1704 
990 ........................ 1703 
991 ........................ 1706 
99Z ........................ 1707 
993 ........................ 1708 
994 ........................ 1709 
995 .................... · .... 1710 
996 ........................ 1711 
997 ........................ 1712 
998 ........................ 1713 
999 ........................ 1714 
1001 ....................... 1715 
1002 ....................... 1715 
1003 ....................... 1716 
1004 ....................... 1715 
1005 ....................... 1726 
1010 ........................ 1727 
1011 ................. :1728, 1741 
1011a ...................... 1729 
1011b ........ 1740, 1742, 1743, 

1747, 1883 
· 10llc ; ................ 1745, 1746 
10lld ...................... 1730 
1011e ...................... 1732 
1012 ....................... 1733 
lOH ....................... 1731 
1015 .... ; .............. : ••• 1736 
1016 ......•................ 1734 
1017 ......•..............•. !'718 
1018 ....................... 1719 
1019 ...••.•..... 1718, 1720, 1723 
1020 ' .................•..•. 1720 
1021 ....................... 1720 
10~2 ....•.............•.... 1720 
1023 ....................... 1721 
1024 ....................... 1722 
1025 ....................... 1722 
1033 ....................... 1756 
1039 ....................... 1757 
1040 .................... 15, 1717 
1041' ....................... 1717 
1042 ....................... 1753 
1043 .................. 1770-1771 

·1044 ....................... 1760 
1047 ....................... 1766 
1049 .................. 1767, 1769 
10'50 ............ 1772, 1773, 1774, 

1776, 1868 

Art. Art. 
1051 ....................... 1762 
1052 ....................... 1763 
1053 ....................... 1764 
1054 ....................... 1764 
1055 ....................... 1765 
1056 ....................... 1761 
1057 ....................... 1768 
1038 ................. 1773, 1777 
1059 .................. : .. :. 1778 
1060 ................... 1779-1780 
1086 ....................... 1884 
1087 ....................... 1884 
1090 ....................... 15 
1094' ....................... 1887 
1095 ....................... 1888 
1096 ....................... 1889 
1097 ....................... 1890 
1098 ....................... 1891 
1099 ....................... 1892 
1100 ....................... 1893 
1100a • • • • • . • • • .. . .. • . • . • • . . 189.4 
1101 •.•••.•••••••.•••••••.. 1895 
1102 ....................... 1897 
1103 ....................... 1898 
1105 ....................... 1898 
1107 ....................... 1899 
1109 ....................... 1900 
1112 ....................... 1901 
1113 ....................... 1902. 
1116 ....................... 1904 
1117 ....................... 1906 
1118 ................... 1907-1909 
1119 ........ : ............ : • 1910 
1120 ....................... 1911 
1122 ....................... 1913 
1123 ....................... 1914 
1124 ....................... 1916 
1125 ....................... 1917 
1127 ........ :.: •••••• : •••.• 1919 
1128 ....................... 1922 
1129 ....................... JJ)18 
1130 ....................... 1918 
1131 ....................... 190.5 
1133 .•••••••••••••••••••••• 1927 
1134 ....................... 1928 
1135 ....................... 1929 
1136 ............. 319; P. C. 403 
1138 ................... .. : .. 15 
1142 ....................... 1935 
1144 ....................... 1937 
1145 ....................... 1938 
1146 ....................... 1938 
1147 ••••••••••.••••••••••.• 1938 
1150 ....................... 1940 
1131 ....................... 1941 
1152 ....................... 1942 
1153 ................ ; ....... 1943 
1154 ••.......•..•.••••••••. 1944 
1155 ..•.........••••••••••• 1945 
1156 ....................... 1946 
1157 .•••••..•••.•••••.••••• 1947 
11GO ....................... 1943 
1161 ....................... 1949 
l162 •.•.•.••.•..•..•.•••••. 1950 
1161 ....................... 1951 
1165 ....................... 1952 
1166 ....................... 1953 
1167 ....................... 1954 
1168 ....................... 1955 
1169 ....................... 1956 
1170 ................. · ...... 1957 
1171 ....................... 1958 
1172 ....................... 1959 
1175 ....................... 1965 
1176 ....................... 1965 
1177 ....................... 1966 
1179 ....................... 1967 
1180 ....................... 1968 
1181 ....................... 1971 
1182 ....................... 1972 
1183 ....................... 1973 
1184 ....................... 1974 
1183 ....................... 1997 
1186 ....................... 1997 
1187 ....................... 1997 
1188 ....................... 1998 
1189 ....................... 1997 
1190 ..................•.... 1999 

Art. 
1191 
1192 
1193 
1194 
1195 
1196 
1197 
1198 
1199 
1200 

.1201 
1202 
1204 
1205 
1206 
1207 
1208 
1209 
1210 
1illl 
1212 
1213 
1214 
1215 
1216 
1217 
1218 
1219 
1220 
1221 
1222 

·1223 
1224 
1225 
1226 
1227 
1228 
1229 
1230 
1231 
1232 
1233 
1234 
1235 
1236 
1237 
1238 
1239 
1240 
1241 
1242 
1243 
1244 
1245 
1246 
1247 
1248 
1249 
1250 

.1251 
1252. 
1253 
1254. 

1255 
1256 
1257 
1lm8 
1259 
1260 
1261 
1262 
1263 
1264 
1265 
1266 
1267 
1268 
1269 
1270 
1271 
1272 
1273 
1274 
1275 
1276 
1278 
1280 
1281 

1936 1879 1936 
Art. 

....................... 2000 
.................. 1998, 2001 
....................... 2001 
....................... 2001 
....................... 2003 
....................... 2004 
...•.•••.......•.•..... 2005 
....................... 1.995 
....................... 1996 
.. · .............. · ....... 1980 
....................... 1981 
....................... 1982 
....................... 1983 
........................... 1984 
....................... 1985 
.......... : . •...•... : . . 1986 
............... : .. . 1987-1988 
....................... 1992 
.. • : . •. : .• .............. 1993 
....................... 2159 
....................... 2158 
....................... 2021 
....................... 2021 
....................... 2022 
...•••••..•...••.•.•... ·2023 
....................... 2024 
....................... 2025 
....................... 2026 
., ...................... 2026 
........................ 2027 
....................... 2028 
............. : . •••.. 2029-2030 
....................... 2033 
....................... 2034 
........... : ............. 2034 
....................... 2035 
....................... 2036 
•.••• : •• ................ 2036 
•••••••• : •••• : ....... : . 2037 
.............. ·•••·••·. 2038 
....................... 2038 
........ ·•••••••• •••••• 2038 
....................... 2038 
....................... 2039 
•• :. • • • • • • . • • ••••. 2040-2041 
....................... 2021 
....................... 2043 
........ : •• : ...... : ..• ·. 2044 
....................... 2045 
........................ 2046 
....................... 2047 
....................... 2048 
; ......... : ...... ........ 2049 
....................... 2050 
....................... 2078 
....................... 2079 

.. ••••••··••· .......... 2080 

....................... 2081 

....................... 2082 

....................... 2083 

.•••• : . ..••... : . • : . •. : . 2084 

....................... 2084 

...................... 0 2085 

....... 0 ••••••••••••••• 2086 

....................... 2087 

................. •o• ••• 2088 

....................... 20R9 

....................... 2090 

....................... 2016 

....................... 2091 
;: •••• : ••• '··•••o• •••••• 2006 
....................... 2009 
......••.••....... 2009, 2042 
:: ..................... 2010 
....................... 2014 
....................... 2011 
....................... 2012 
....................... 2013 
....................... 2169 
•··•• .................. 2170 
........... ····•· ...... 2171 
....................... 2172 
....................... 2173 
....................... 2174 
....................... 2167 
........................ '2168 
....................... 2152 
....................... 2153 

Art. Art. 
1282 ....................... 2154 
1283 ....................... 2155 
1284 ....................... 2156 
1285 ....•.••.....•••..•.... 2157 
1286 ....................... 2157 
1287 ....................... 2161 
1288 ...•................... 2162 
1289 ......... : ........ 2163, 2164 
1290 ....••.•.•............. 21G5 
1291 .•.•.•..•......•....... 2166 
1292 ....................... 2176 
1293 ....................... 2177 
1294 ....................... 2178 
1297 ....................... 2180 
1298 ....................... 2181 
1299 ....................... 2183 
1300 ....................... 2187 
1301 ............... ; . . • • • • • 2182 
1302 ............... 0 ....... 2192 
1303 ....................... 2193 
1304 ••·•• .................. 2194 
1305 ....................... 2195 
1306 ..................... 0. 2196 
1307 ...................... 0 2197 
1308 ....................... 2198 
1309 ....................... 2199 
1310 ....................... 2199 
1311 ....................... 2200 
1312 ••••. ·•·••• ............ 2200 
1313 ....................... 2200 
1314 ....................... 2200 
1315 ....................... 2201 
1316 ......... ; ........ 2184, 2185 
1317 •.. ; .............. 2185, 2187 
1318 ........................ 2185 
1319 .................. 2186, 2187 
1320 ....................... 2188 
1321 .................. 2193, 2198 
1322 ........................ 2205 
1323 .................. 2202, 2204 
1321 ....................... 2205 
i325 .................. 2205, 2206 
1326 ....................... 2207 
1327 ....................... 2207 
1328 ....................... 2202 
1329 ........ •••••• ......... 2202 
1330 ....................... 2202 
1331 • ' ................ 2190, 2202 
1332 ....................... 2202 
1333 ....... 2202, 2208-2210, 2189 
1334 ....................... 2203 
1335 ....................... 2211 
1336 ....................... 2211 
1337 ....................... 2211 
1338 ....................... 2214 
1339 ....................... 2217 
1340 ....................... 2218 
1340a ...................... 2219 
1341 ....................... 2220 
1342 ........................ 2221 
1343 ....................... 2222 
1344 .... 0 .................. 2222 
1345 ....................... 2138 
1346 ....................... 2223 
i347 ....................... 2225. 
1347a ...................... 2224 
1348 ....................... 2225 
1349 ....................... 2225 
1351 ....................... 2227 
1352 ....................... 2227 
1353 ....................... 2227 
1354 ....................... 2228 
1355 ....................... 2229 
1356 ....................... 2230 
1357 ....................... 2231 
13\58 ....................... 2237 
1359 .•.•• : . ......... 2237 subd. 1 
1360 ............... 2237 subd. 2 
1361 •..•.•.••••••.. 2237 subd. 3 
1362 ............... 2237 subd. 4 
136::! ..•••••••••••.. 2237 subd. 5 
136·1 ............... 2237. subd. 6 
1365 ............... 2237 subd. 7 
1366 ............... 2237 subd. 8 
1367 •.•. : •••••••••. 2237 subd. 9 
1368 ..•.•.•••.•••.......... 2232 
1369 •. : • .............. 2232, 2234 
137{) ............ 0 ••••••••• 0 2233 



ARTICLES OF REVISED CIVIL STATUTES 1879 1~84 

1879 1936 1879 1936 1879 1936 1879 1936 
Art. Art. Art. Art. 
1371 . • . • • • • . . • • • . • . • . . • . . 2232 1460 . • • • • • • • • • • • • • • • • • • • • . • 2290 
1372 .•.............•.••...• 2232 H71 ...•........•.......... 2292 
1373 .•....•...........•.... 2236 1472 .••....••••.•....••.•.. 2292 
1374 •....•....... · ...•...... 2236 1473 .•........•......•..... 2292 
1375 •...................... 2236 1471 • •. • • • • • • • • • • • • • • · • • • • •cc2292 
1376 .•.•................... 2236 1475 •..•...•......••....•.. 2289 
1377 .........•...•.... 2243, 2244 1476 ..•..•..•...•......•... 2289 
1378 • . . . . . . . . . . . . . . . . . . . . . . 2210 1477 . . . • . . . . . . . . • . . . . . . . . . . 2289 
1379a .....................• 2245 1480 ...•.....••.•..•....•.. 2289 
1380 ...............•....... 2250 1481 ......•.....•...•..•••. 2289 
1384 ....................... 2252 1509 ..•............••...... 2339 
1385 . . . . . . . . . . . . . . . . . . . • • . . 2252 1510 • . . • . .. . . . . . . . . . . . . • . . . . 2342 
1386 . . . . . . . . . . . . . . . . • . . . . . . 2252 1511 . . . • . . . . . . . . • . . • • . . . . . . 2343 
1387 . . . . . . . . . . . . . . . . . . • . .. . . 2253 1512 • . . • . • . . . . . . . . • • • . . . . . . 2340 
1388 . . . . . . . . . . . . . . . . . . • . . . . 2254 1513 • . . . • . . . . • . . . . . • . . . . . . . 2341 
1389 . . . . . . . . . . . . . . . . . . • . . . . 2255 1514 . . . . • . . . . . • . . • • • . . . . • . . 2351 
1390 . . . . . . . . . . . . . . . . • . . . . • • 2256 1516 • . . • . . . . . . . . . . • . • • . • . . . ;!353 
1;lDl ...•............•.. •,. . . 2257 1·~17 • • • . . . . . . . . . . . . • . • • . . . • 2354 
1392 ..•....•....•....•..... 2258 1518 ••...•...•....••.••••.• 2355 
1393 ...•................... 2259 1519 •.....••...•........•.. 2355 
1394 •..•..........•..••.... 2260 1520 ...•.••.•.•....•.••.. ; . 4A38 
1:J95 •..•.........•....... ; . 2261 1'321 ........................ 2370 
1396 • . . . . . . . . . . . . . . . • . • • . . . 22&1 1522 . . • • . . . . . • • . • . . . . . . . . . . 2351 
1397 . . . . . . . . . . . . . . . . . • . . . . . 2262 1523 •.•........••••••.. 2351, ~826 
j <!93 . . . . . . . . . . . . • . . • . • . . . . . 2263 1524 . . . . .. . • . . . • . . . . • . . . • . . 2351 
1399 . . . . . . . . . . . . . . . . . . . . . . . 2264 1525 . . • • • • • • . • . • • . • • • . . . . . . 2348 
1400 ; ............•....•.. ; . 2265 1526 .. -· ............•••.••. 2348 
U01 •... ; . ; .......••....... 2266 1527 .•• ; •.•..•..•••...••••• 2349 
1402 . . . . . . . . . . . . • . . . • • . • . . . 2267 1528 • • • . . . • . . . . . . ... . • . • • . . . 2349 
1403 ............. ; ...•..... 2268 1529 . ; •· ..•.••...•...••••••. 2344 
1404 . . . . . . . . . . . . . . . . . . . . . . . 2270 1'330 •••••..•. ; ..•..••••.. ; . 2345 
1405 .... ·. . . . . . . . . • . • . . . . . . . 22il 1531 .•... ; • . . • • • .. . • . • . . • . . . 2346 
1406 ........... ; . • . . . . . . . . . 2275 1532 • . . • . . . . . . . • . . . . . • • . • . . 2346 
1407' ••.............•....... 2276 1533 •... ; ....•...••..•••• ; • 2373 
1408 ......................... 2276 1534 ........................ 2375 
1409 • . . . . . . . . . . . . . • . • • . • . . . 2277 1535 . . . . . . • . . . . . . . • • • . • • . . . 2376 
HlO . . . . . . . . . . . . . . . • . . . . . . . 2278 1537· ......••.........•.. ; . . 2377 
1411 ......................• 2278 1538 .•......•..••.•..... 15, 2378 
1412 . . . . . . . . . . . . . . . . . . . . . . . 2278 1539 ...•..•..•....•...... : . 23W 
1413 .........••............ 2279 1540 •.••....•. : • ..... C. C. P. 59 
1414 ........................ 2280 1541 ..•.....•...•.•........ 2386 

. H15 ....................... 2281 1542 ..••....•.....••..••••. 2386 
1416 : . ......• ; ........•.•.. 22S2 1543 • ; •........•....•.•..•. 2386 
1416a .........•............ 2283 1544 ••.•.••......•..•... : • .. 2387 
1417 •...............•.... :. 2284 1545 ..................... ,'. . .. • 2386 
1418 .......... : . ............ 2285 1546 ......................... 238() 
1420 ....................•.. 2051 1547 ..•••.•.....•..... '. ;: . 2380 
142na .................•. : . . 2053 · 1'348 ..•...•••••..•.. '· ••• :. 2380 
H20b ...................... 2054 1549 . ,. ••.. ·" .. : . .•. : . ••..•.. 2380 
1420c ..... : . ............. :. 2055 155() • • ..................... 2382 
1421 ..............• ; .....•. 2056 1551 ........................ 2382 
1422 . . . . .. . . . . • . . . . . . . . • • • . . 2054 1552 . . . • • • • . . . . • • . . .. . . • . . • . 2382 
1423 •.. : . ...........•...... 2057 1553 •.••..•.•.••••.•••••..• 2383 
1424 . . . • . . . . . . . . . . . . . . . . . . . 2058 1554 .. ·;. • • . . • . . . • . • • . • . • . • . 2383 
1425 ......................... 2059 1'555 •.....••••...••.•...•.• 2384 
1426 ..... :: .... ....•....... 2059 1556 .•. : . ....••..•.•..•.•.. 2390 
1427 •.........•............ 2060 1557 .•...•.•.•..•.•••.••.•. 2391 
1428 ........ ' ...•....• "· . • . • 2061 1558 • • . • . . • . . . . . • • . • • • • • • • . 2392 
1429 . . . . . . . . . . . . . . • . . . • . . . . 2062 1559 .. • . • • . • . • . . . • . . • . . • . • . . 2392 
1430 .... ; . • . . . . • . . • . . . . . . . . 2063 1560 : . •••.••..••.••.•.... :. 2393 
1431 ..................• ; . . . 2064 1561 • • • • • • • . . . . • • • • • . . • • • • . 2394 
1432 • . . • . . . . . . • . . . . . . . • . . . . 2065 1562 • • • • • • . • • • • • • • • • • . .. • . . . 2396 
1433 . . . . . . . . . . . . • . . . . • . • . . . 206'3 1363 • • • • • • • • • • . • • • • • . • • . . . . 2399 
1434 •...• ; ......•.•••.••.•• 2066 1563a .••••.•.••.•••••••.••. 2395 
1435 . . . . . . . . . . . . . • • • • • . • . . . 2067 1564 . • .. .. • . • . • • . • • • • • • . • . • • • 2397 
1436 ... ; . .. . . . . . . . . • • • . . • . . . 2068 1565 • • . • • .. . • • • • • • • • • • • • • • • . 2398 
1437 ... ; .. . . • . . . . . . . • . . . . . . . 2069 1566 • • • • • . . . • • • • • . • . • • • • • . . 2381 
1438 ••.... : . .•......... 2070, 2071 1567 .••••••••.••••••••••.••. 2381 
1439 •..... :. . . . . . . . . . . . . . . . 2072 1568 • '• • • • • • • • • • . • • • • • • • • • • . 2400 
1440 ••••........•...••.•• ; . 2072 1569 ...•.••...•••••••••••.• 2401 
1441 ....••...•.•....•••.... 2073 1570 •.••..••.••••..•••••••. 2401 
1442 . . . . . . . . . . . • . . . • • • • • • . • 20i4 1571 • • • • • • • • . . • • . . • . . • • • . • • 24()2 
1443 • . .. . . . . . .. . . • . • . . • • . • • . 2286 1':572 • • • • • • • . • • • . • • . • • • • • • . • 2381 
1445 •.. ::."." ........... ••.••. 1972 1573 ........................ 2388 
1446 ....................... 2328 1574 ..•.••.••••••••••••••.. 2389 
1447 ••••..•.•..•.•.••.•.•. •, 2175 1575 ••••••••••••.•••••••.•. 2381 
1448 ... ; ..•..• : . ....•••• : • . 2235 1576 •...••••••••••••••••••. 2403 
1449 •..•.•........••......• 2213 1577 •..•.•...•..••••.••..•• 2404 
145() .......... : . ........... 2160 1578 .......•.•..•••.••••••• 2405 
1451 •..............••••...• 2287 1579 •..••....•.•.....••••.. 2406 
1452 •............. ·. . • . . • . . . 2291 1581 ••••... ; • • . . ... . • . • • • • . . 2407 
1453 . . • . . . . . . . . . . . . . • • • . . . . 2291 . 1582 ...•.••........ ; . . • . • . • 2408 
1454 ....•.......•..•...••.. 2291 1583 .•..••..•••... • •....••.. 2409 
1455 •...................... 2291 1584 .••• ; ................... 2410 
14·36 .........•............. 2291 1586 ......••...••.•....••.. 2411 
1457 .••... : • ..••..•..••.... 2291 1587 •...................... 2411 
1458 . . . . . . . . . . . . . . . . . . . . . . . 2230 1588 . . . . . . . . . . . . . . . • . . . . . . . 2412 
1459 ....................... 2290 1589 • . . • . . . . . . . . . . . . . . . . . . . 2113 

Art. Art; 
1590 ••••••••.•••.•.•..•...• 2U3 
1591 .••••.•..•..•.•..••.... 2414 
1592 . ·" ...•.......... : ...... 2414 
1593 .•.•.••........ · ........ 2415 
1594 •......••.........•.... 2416 
1595 ....................... 2417 
1596 ...............•..•..•. 2418 
1597 ••...•..••..•..•.•.•... 2419 
1598 .•••........•.......... 2420 
1599 .•••..•...........•• :. . 2420 
1600 .....•.........•..•.... 2421 
1601 .••••......•...•.••.... 2422 
1602 ....•.••..•..•••.•..... 2422 
1603 •..•.•. · ..•..•.....•..•. 2!23 
1604 ........................ 2424 
1605 •.•••••..•.....•.••.... 2425 
1606 .•..•....••.....•.•. ' •. 2426 
1607 ••.•.••..•........••.•. 2426 
1608 •..........•....••..... 2410 
1609 ..••....•...•.•.•••.•.. 24?7 
1610 .... ; .•.•••.••......• ; .. 2428 
1611 •••.••...•. ; • . . . . • . . . . . 2429 
1612 •• ' •..•......•. : .•..•.. 2430 
1613 .•••..•••.••..••..•••.• 2431 
1614 •.•.••...•......••..... 2432 
1615 •..•..•••••.....•.....• 2433 
1616 •••...••........•••••.. 2434 
1617 •••••..••.••....••••••. 2435 

. 1618 •.••••••....•.......• ; . 2436 
1619 ..•.••.• ; ..• ; ....•..•.• 2437 
1620 ..•..••..•.••••.•••.•.• 2438 
162i •..•..•......•.•..... ; . 2439 
1622 ••..........•. ; . • • . . . . . 2440 
1623 •.•••.• ; ...••..••.....• 2441 
1624 .•••• ; ; ..•• · .•....•.••.. 2442 
1625 •••.............•••.•.• 2443 
1626 ; .. : • ...........••..... 2444 
1627 •.••..•.......•. : • ..... 2445 
1628 ..•.•.......•.....•.... 2446 
1629 .••.................•.. 2445 
1630 ...•..............••• :. 2447 
1631 •.•.... : . •••..... :. • • . . 2448 
1632 •....•........•.•••...• 2449 
1033 •.••..•..•.••.•..•... :. 2450 
1\:34 ..••••....•••..• : •••... 2451 
1685 ..•..•.....•.....••. : . . 24i52 
1636 ......................... 2453 
1637 •••.••....•..•...•.•... 2453 
1638 .••..••......•••••••.... 2454 
1639 •.•••.•..••.••..••.•••. 2456 
1639a ••.••••......•.. ; ••... 2457 
1639b • • .. • o • • ••••••• • • o •, •• 2458 1 

1640 ••••..•..•....•.••..•.• 2459 
1641 •..•.•••..•• ; ..••.••... 2459 
1642 •.••.•••.•.........•.•. 2460 
1643 ..•••••••••..•••.••.... 2460 
164,4 •••••••••....••••...... 2.381 
1645 •••.•.•.•......•••.•.•. 2570 
1C46 ••••..•....••....••.... 2i571 
1647 •••.•• : ...•.•.•.••••••• 2572 
1618 •.••..•..•....••.•..... 2573 
1649 • : ••..•.••....••••..•.. 2574 
1650 ••••••..•..• : • •.••••.•. 2575 
1651 . ; •...••..••.....••.•.. 2576 
1652 ••.•.....••.•....•••... 2577 
1633 •••••.•..•••••••••••.•• 2578 
1654 ••••.•.........•.••.... 2579 
1655 •••••....•....••.••.•.. 2580 
1656 ' ............. .' ••...•.... 2581 
1657 ........................ 2582 
1658 .••......•.••••........ 2i583 
1665b ' • • . . . . • . • • • . • • . ... • • • . . 2945 
1682 •• : • ..•....•.••.••••••. 2948 
1689 .•••••• :. • . • • • . . • • • • . • • 2936 
1697 ••••••.•••.•.•...•••... 3018 
1698 •••••.••••........•.••• 3026 
1699 ....................... 3026 
1702 •.• : . ....•....•.••••••. 3028 
1703 ••••..•... :. • . . . • • • . • • . 3028 
1704 ••... ". . . . . • . . . . • • • . . . • • 3029 
1705 •.•••..•..•..•••••••... 3030 
1706 :: ••.•••..••.•..•.•.•.. 3031 
1707 .: •.•.•..•.•...•..... :. 3032 
1708 •.••...........•.•..•.• 3032 
1710 ..••..•..• :. . . . . • • • • . . . 3034 
1711 •.••••.••.•••..•.•••... 3035 
1712 •.•......•...••..•..•.. 3036 
1713 .... ; . . . . . . . . . • . . . . . . . . 303& 

Art. Art. 
1714 •..•.....•......... ".; •. 3037 
1715 ..................•••... 3037 
1716 •.......•.............. :3038 
1717 •.................•.... 3038 
1718 .............•......... 3039 
1754 •..•....•....... :. . . . . . 2953 
1755' •..•................... 2921 
17·:>7 ..................••... 2926 
1758 ........................ 3040 
1759 ... ; ..•................ 2923 
1760 •.. ; .................... 3079 
1761 · •.••.••.........•...... 3079 
1762 ... ; ........... :. . . . . . • . 3081 
1765 •..•.. ; ..... ; ........... 3084 
1766 .. ·" •. ; .................. :C084 
1767 ......•....•......•.•.. ~084 
1768 •..•.......•.•......... ~080 
1769 ......•................ 3085 
1770 •..••••..•.•.•.• ; . . • . . . :3272 
1771 ...•..•..•..•...••.•••. ~273 
1772 •... ; ..•.• ; ... ; •..•.... 3274 
1773 ................ ; ..••..•• 3275 
1774 •.• ; ......•••....••.... 3276 
1775 •••• ; • : • ....••.. ; ; .•.• ; 3277 
1776 •.•.. ; ................... 3278 
1777 .• ; •· .••...••..•• ; .•... ·" 3279 
1778 .•... ; .••••...••.. ; ... ; 3280 
1779 ••...•.•.•..•..... 3279, 3283 
1780 ••••.••• ; .••••. ; . ;3281, 3282 
1781 •.. :. : . ................ 3284 
1782 •••.••.•.•••.••.•...•.. 3285 
1783 ......• ; . . • • • • • • • . . . • . . 3286 
1784 ••••••• : . .•...•. :. ; ; • • . 3287 
1786 .••.••••..•.•.• :. • • . . . . 3288 
1787 .. ; .• ; .. . . . . • • • • • . . . . . • . 3288 
1788 ., ................ ; ..•.. 3289 
1789 .• ; ••.•.••.....•. ; ; • • . • 3290 
1790 ... ; ••. ; ; .• ; •.• :. • • . • • . 3291 
1791 ; ••.•••• ; •••...••. ; •.• : 3292 
1792 .••...•..... ; •.••••• ; . . 3293 
1793 ; •••....•••.•...•.•.•.. 3294 
1794 • ; •.•••. : . ••.••• :. : . • : . 3295 
1795 ; ; •.••..••• ; • ; ; ••• : • ••• 3296 
1796 . ; •. :; : . .. : . • . • • • • • • . . . 3297 
1797 ••.•.••.••.....••.•• ; .. 3298 
1798 • ; . :: ••.••. ; ••.•. ; •• ; • . 3299 
1799 •• .' ...•..•.••••••••. : •• 3300 
1800 : • . :; ................. : 3301 
1801 ; •• : . .••••..•. : • •. : . •.• 3302 
1802. .•.. : • • : . ...•••••...... 3302 
1802a · :. :. :. • • • . . • • • • . • • • . • . 3303 
18()3 •. ; ••••..••••••••.••. : . 3304 
1804 • ; : • ................. :. 3305 
1803 •.•• : • .••. :. . . • • • • • • . • • 3306 
1806 '.: .•• . ; .•••.•••• : • ••••• 3.307 
1807 ••.•. :. : ••.•••••••• :. . • 3308 
1808 •.••.••••••••. · ••••. :. • • 3309 
1810 ....................... 33l0 
1811 ••••••..•••••.•••••••.. 3311 
1812 ••••.••••.••••••••••... 3311 
1813 • • • • • • • • • • . • • • • • . • . • • . . 3311 ' ' 
1814 •••• : •••.•••.••••• •,• •.• 3311 
1815 ••.•••••••••••.••••••.• 3312 
1816 ••••• : • ••••••••••••.•.. 3313 
1817 ••••• : ................. 3314 
1818 . ; • . • • . • • • • • • • .. . • • . • . . 3315 
1819 • ; ••••• ; • • • • • . • • • . . . . . . 3316 
1820 ••.•••.••.• ' •.••..•.... 3317 
1821 •.••••••.•••••••••.•••• :J318 
1822 .................... ; • . 3319 
1822a • . . . . . • . • • . . • . . . . . • . • . 3320. 
1823 •.••.•.•..••..••....... 3321 
1824 •..•.••••.•.•..••.....• 3322 
1826 ....................... 3323 
1827 •••••••.•••.•.••••••.•. 3325 
1828 •.•••. : . ••.•.••...•.••. 3323 
1829 ••.••••.••..•.••..•.•.. 3327 
1830 ••• : • ..•.•••.•.. ". . . . . . . :J328 
1831 •..••.•••...••.•....••. 3329 
1832 ••••.... ; • . • • . . . • . • . . . . 3329 
1833 •.•.•.•••...•.••.••..•. 3330 
1834 .••..••..•..•..•....... :J331 
1835 •••••.•.....•..• :. • . • • • 3332 
1S36 ••••..•..•......••••••• 3333 
1837 •••••....••.•..•..••..• 3334 
1838 • : • • • • • • . • • • . . . • • • . . • . . 3335 
1839 •..•..••...•.....•..... ~33G,i 
1840 •.••..••••••••.•...•... 33311 



1985 ARTICLES OF REVISED CIVIL STATUTES 1879 

ll\79 1936 1879 1936 1879 1936 1379 1936 
Art. Art. Art. Art. Art. Art. Art. Art. 
1841 ······················· 3338 1928 ........................ 3424 2015 ••••••••••••••••••. 3509-3510 2101 ······················· 3600 
1842 ....................... 3339 192D ······················· 3425 2016 ....................... 3511 2102 ······················· 3601 
1843 ............ · ........... 3340 1930 ······················· 3426 2017 ....................... 3512 2103 . ....................... 3602 
1844 ....................... 3342 1931 ······················· 3427 2018 ....................... 3514 2104 . ...................... 3603 
1845 ....................... 3341 1932 ······················· 3428 2019 ........................ ~315 2105 ······················· 3604 
1846 ······················· 3343 1933 ........................ 3429 2021 . ...................... 3515 2106 . ...................... ~605 
1847 ······················· 3344 1934 ······················· 3430 2022 ........................ 3516 2107 ······················· 3606 
1848 ....................... 3345 1935 ······················· 3430 2023 ······················· 3517 2108 ······················· 3607 
1849 ······················· 3346 1936 ······················· 3431 2024 ······················· 3518 2109 ······················· 3608 
1850 ······················· 3347 1937 ............................ 3432 2025 ....................... 3519 2110 .. ...................... 3609 
1851 ....................... 3348 1938 ······················· 3433 2026 ······················· 3520 2111 ....................... 3610 
1852 ······················· 3349 1939 ....................... 3433 2027 ....................... 3521 2112 . ...................... 3611 
1&:53 ······················· 3350 1940 ······················· 3434 2028 ······················· 3522 2113 ······················· 3612 
185•! ....................... 3351 1941 ........................ 343~ 2029 ······················· 3323 2114 ······················· 3613 
1856 ....................... 3352 1942 ······················· 3436 2030 ....................... 3524 2115 . ...................... 3614 
1857 ........................ 3353 1943 ....................... 3437 2031 . ...................... 3525 2116 . ...................... 3615 
1858 ....................... 3354 1944 ······················· 3438 2032 ....................... 3526 2117 ······················· 3616 
1859 ....................... 335G 1945 ....................... 3439 •2033 ....................... 3527 2118 . ...................... 3617 
1860 ······················· 3356 1946 ······················· 3440 2034 ······················· 3528 2119 ....................... 3618 
1861 ....................... 3357 1947 ······················· 3441 2035 ....................... 3529 2120 . ...................... 3619 
1862 ........................ 3358 1948 ······················· 3442 2036 ....................... 3530 2121 ······················· 3620 
1863 ······················· 3359 1949 ······················· 3443 2037 ....................... 3531 2122 ······················· 3621 
1864 ........................ 3360 1950 ....................... 3444 2038 ······················· 3332 2123 . ...................... 3622 
1865 ······················· 3361 1951 ······················· 3445 2039 ······················· 3533 2124 ....................... 3623 
1866 ........................ 3362 1952 ······················· 3446 2040 ....................... 3534 2125 .••.••..•..•........•.. 3624 
1867 ........................ 3363 1953 ······················· 3447 2041 ························ 3535 2126 ······················· 3625 
1868 ....................... 3364 1954 ······················· 3448 2042 ....................... 3536 2127 ······················· 3626 
1869 ....................... 3365 1956 ······················· 3449 2043 ....................... 3537 2128 ....................... 3627 
1870 ······················· 3366 1957 ······················· 3450 2044 ....................... 3538 2129 ....................... 3628 
1871 ....................... 3367 19ii8 ······················· 3451 2045 ······················· 3539 2130 ······················· 3629 
1872 ······················· 3368 1959 ....................... 3452 2046 ······················· 3540 2131 ······················· 3630 
1873 ........................ 3369 1960 ······················· 3453 2047 ······················· 3·341 2132 ....................... 3631 
1874 ....................... 3370 1961 ······················· 3454 2048 ....................... 3542 2133 ······················· 3632 
1875 ······················· 3371 1962 ······················· 3455 2049 ······················· 3543 2134 ······················· 3633 
1876 ······················· 3372 1963 ······················· 3456 2050 ······················· 3544 2133 ....................... 3634 
1877 ........................ 3373 1964 ........................ 3457 2051 ······················· 3545 2136 ........................ 3634 
1878 ....................... 3374 1965 ........................ 3458 2052 ....................... 3546 2137 ....................... 3635 
1879 ......................... 3374 1966 ....................... 34\59 2053 . ....................... ~47' 2138 ······················· 3636 
1880 ........................ 3375 1967 ....................... 3460 2054 ......................... 3548 2139 ······················· 3637 
1881 ........................ 3378 1968 ........................ 3461 2055 . ...................... 3549 2140 ······················· 3638 
1882 ........................ 3379 1969 ........................ 3462 2056 ······················· 3550 2141 ........................ 3639 
'1883 ....................... 3380 1970 . ...................... 3463 2057 . ...................... 3351 2142 ······················· 3640 
1884 ........................ 3381 1971 ······················· 3464 2058 . ...................... 3552 2143 ....................... 3641 
18&:5 ......................... 3382 1972 ........................ 3465 2059 .. ...................... 3553 2144 . ...................... 3642 
1886 .......................... 3383 1973 ······················· 3466 2060 . ...................... 3557 2145 ······················· 3643 
1887 ······················· 3384 1974 ........................ 3467 2061 ······················· 35·38 2146 ······················· 3644 
1888 ........................ 3385 1975 ······················· 3468 2062 . ...................... 3559 2147 ······················· 3644 
1889 ······················· 3386 1976 ······················· 3469 2063 ······················· 3560 2148 ······················· 3645 
1890 ....................... 3387 1977 ....................... 3470 2064 ······················· 3561 2149 . ...................... 3646 
1891 ······················· 3388 1978 ······················· 3471 2065 ......................... 3562 2150 ······················· 3647 
1892 ........................ 3388 1979 ....................... 3471 2066 ······················· 3563 2151 ······················· 3648 
1893 ........................ 3389 1980 ······················· 3472 2067 ..................... 3564 2152 . ...................... 3649 
1894 ........................ 3390 1981 .............. .......... 3473 2068 . .......................... 35&~ 2153 ······················· 3650 
1895 ........................ 3391 1982 ........................ 3474 2069 .. ....................... 3566 2154 ······················· 3651 
1896 ......................... 3392 1983 ....................... 3475 2070 . ....................... 3567 21-35 . ...................... 3652 
1897 ......................... 3393 1984 . ....................... 3476 2071 ······················· 3568 2156 ······················· 3653 
1898 ······················· 3394 1985 ........................ 3477 2072 ....................... 3569 2157 . ...................... 3654 
1899 .......................... 3395 1986 . ...................... 3478 2073 ······················· 3570 2158 ....................... 3655 
1900 ....................... 3396 1987 . ...................... 3479 2074 ······················· 3571 2159 ······················· 3656 
1901 ······················· 3397 1988 ........................ 3480 2075 ........................ 3572 2160 . ...................... 3657 
1902 ........................ 3398 1989 . ...................... 3481 2076 . ...................... 3573 2161 . ...................... 3638 
1903 ....................... 3399 1990 ······················· 3482 2077 ······················· 3373 2162 ······················· 3659 
1904 ....................... 3400 1991 ······················· 3483 2078 ······················· 3574 2163 . ...................... 3660 
1905 ······················· 3401 1992 ······················· 3484 2079 ....................... 3575 2164 ....................... 3661 
1906 ........................ 3402 1993 ······················· 3485 2080 . ...................... 3576 2165 ······················· 3662 
1907 ······················· 3403 1994 ........ \ .............. 3486 2081 ······················· 3577 2166 . ...................... 3663 
1908 ······················· 3404 1995 ........................ 3487 2082 ........................ 3578 2167 ........................ 3664 
1909 ........................ 3405 1996 ······················· 3488 2083 ........................ 3579 2168 ······················· 3665 
1910 ······················· 3406 1997 

·········~············· 
3489 2084 ······················· 3580 2169 ······················· 3666 

1911 ....................... 3407 1998 . ...................... 3490 2085 oooooooooooo,l'oo•••••••• 3581 2170 ....................... 3667 
1912 ........................ 3408 1999 ....................... 3491 2086 ······················· 3382 2171 ······················· 3668 
1913 ....................... 3409 2000 ....................... 3492 2087 ······················· 3583 2172 ······················· 3669 
1914 ······················· 3410 2001 ······················· 3493 2088 ······················· 3583 2173 ........................ 3670 
1915 ······················· 3411 2002 ······················· 3494 2089 ......................... 3583 2171 ······················· 3671 
1916 ....................... 3412 2003 3495 2090 ······················· 3584 2175 ······················· 3672 ....................... 
1917 ....................... 3413 2004 3496 2091 ······················· 3584 2176 ······················· 3673 ······················· 1918 ........................ 3414 2005 3497 2091a. .................... 3585, 3586 2177 ....................... 3674 . ............................. 
1919 ........................ 3415 2006 3498 2092 3586 2178 ........................ 3675 ....................... ······················· .1920 ······················· 3416 2007 3499 2093 ······················· 3587 2179 ······················· 3676 ······················· 1921 ....................... 3417 2008 3500 2094 ······················· 3388 2180 ······················· 3677 . ...................... 
1922 3418 2009 3501 2095 3589 2181 ······················· 3673 ........................ ······················· ........................ 
1923 3419 2.01(} 3;)02 2096 3324 2182 ······················· 3680 ······················· ....................... ······················· 1924 ........................ 3420 2011 3503 2097 ······················· 3324 2183 ······················· 3681 ······················· 3684 1925 3421 2012 3504 2098 ······················· 3324 2184 ······················· ······················· ······················· 3G85 1926 3422 2013 3507 2099 ........................ 3598 2185 ........................ ........................ ······················· ~686 .1927 ....................... 3423 2014 . ....................... 3508 2100 ........................ 3599 2186 ······················· 

TEX.C011IP.STAT. '36-125 



ARTICLES OF REVISED CIVIL STATUTES 1879 

1879 
Art. 

1936 1879 
Art. Art. 

1936 1879 
Art. Art. 

1936 1879 
Art. Art. 

2187 ....................... 3687 2276 ....................... 3779 
2188 ....................... 3688 2278 ....................... 3780 
2190 ....................... 2689 2279 ....................... 3781 
2191 ....................... 3690 
2192 ....................... 3691 

2280 ........................ 3782 
2281 ............... : ........ 3783 

2193 ....................... 3692 
2194 ....................... 3693 

2282 ....................... 3784 
2283 ....................... 3785 

2195 •· ...................... 3694 2284 ....................... 3786 
2196 ....................... 3695 2285 ....................... 3787 
2197 ....................... 369:5· 2286 ....................... 3788 
2198 ....................... 3696 2287' ....................... 3789 
2199 ....................... 3697 2288 ....................... 3790 
2200 ........................ 3698 2289 ....................... 3791 
2201 ....................... 3699 2290 ....................... 3792 
2202 ........... ; ........... 3700 2291 ....................... 3793 
2203 ....................... 3701 2292 ....................... 3793 
2204 ....................... 3702 2293 ....................... 3794 
2205 ....................... 3702 2294 ....................... 3795 
2206 ....................... 3702 22[}:5 ........................ 3796 
2207 ....................... 3702 2296 ....................... 3797 
2208 ....................... 3703 2297 ....................... 3798 
2209 ....................... 3704 22g3 ....................... 3799 
2210 ........................ 3705 2299 ....................... 3800 
2211 ... ; • .. • • .. .. • .. • .. • .. • 3706 2300 ....................... 3801 
2212 ....................... 3707 2301 ....................... 3802 
2213 ... ; • .. • .. • .. .. .. .. • .. • 3708 
2214 ....................... 3709 

2302 .......... · ............. 3803 
2303 ....................... 3804 

2215 ............. ; • .. .. • • .. .3710 2304 •• ; • • .. .. • .. • .. • .. .. • .. 3805 
2216 ....................... 3711 2305 ....................... 3806 
2217 ....................... 3712 2306 ....................... "3807 
2218 ........................ 3738 2307 ....................... 3807 
2219 ....................... 3739 2308 ....................... 3807 
2220 ....................... 3740 2309 .................. 3808, 4203 
2221 ....................... 3741 2310 ....................... 3809 
2222 ....................... 3742 2310a ...................... 3810 
2223 ....................... 3743 2311 ....................... 3811 
2224 ....................... 3744 2312 ....................... 3812 
2225 ....................... 3745 2313 .............. · ......... 3813 
2226 ....................... 3746 2314 ....................... 3814 
2227 ....................... 3747 2315 ....................... 3815 
2228 ....................... 3748 2316 ....................... 3816 
2229 ....................... 3749 2317· ....................... 3817 
2230 ....................... 3750 231? ....................... 3818 
2231 ....................... 3751 2319 ....................... 3819 
2233 ....................... 3763 2320 ....................... 3820 
2233 ....................... 3764 2321 ... · .................... 3821 
2235 ....................... 3765 2322 ....................... 3822 
2236 ....................... 376S 2323 ....................... 3823 
2237 ....................... 3767 2324 ....................... 3824 
2238 ....................... 3768 2325 •· ... , .................. 3824 
2239 ....................... 3769• 2326 ....................... 3825 
2240 ....................... 3769 2327 ....................... 3826 
2241 ....................... 3769 2328 ....................... 3827 
2242 ....................... ll?~P. . 2329 ....................... 3828 
2243 ..................... :. 3769 2330 ....................... 3829 
2244 .............. ~ ........ 3769 2331 ......... ! • .. • .. • .. • .. .. 3830 
224:5 ................ ; • .. .. • 3713 2332 ....................... 3831 
2246 ....................... 3714 2333 ............ ,, .... · ..... 3831 
2247 ....................... 3715 2334 ....................... 3831 
2248 ....................... 3716 2335 .................... ' .. 3832 
2249 ....................... 3717 2336 .................... ; .. 3833 
2250 ........ ; .. .. • • • • • .. • .. 3718 2337 ....................... 3835 
2251 ................. : .... ; 3719 2338 ....................... 3836 
2252 ....................... 3720 2339 ........................ 3837 
2252a ...................... 3721 2340 ....................... 3838 
2253 ....................... 3722 2341 ....................... 3839 
2254 ....................... 3723 2342 ....................... 384.0 
2255 ....................... 3724 2343 ....................... 3841 
2256 ....................... 3723 2344 ........................ 3842 
2257 ....................... 3726 2345 ................... :.. • 38,13 
2257a ...................... 3729 2346 ........................ 3844 
2258 ....................... 3730 2347 ....................... 3845 
2259 .................. ; .. .. 3731 2348 ....................... 3845 
2260 ....................... 3732 2349 ....................... 3846 
2261 ....................... 3733 2350 ....................... 3846 
2262 .................... · ... 3734 23·:i1 ....................... 3846 
2263 ....................... 3728 2352 ..................... · .. 3847 
2264 ....................... 3735 2354 ....................... 3848 
2265 ....................... 6628 2355 ....................... 3849 
2266 ....................... 3736 2356 ....................... 3850 
2267 ....... · ................ 3770 2357 ............. : • ........ 3851 
2268 ....................... 3771 2353 ....................... 3352 
2269 ....................... 3772 2359 ....................... 3853 
2271 · ....................... 3774 2360 ....................... 38i54 
2272 .................. · ..... 3775 2361 .................. : .... 3855 
2273 ....................... 3776 2362 ....................... 3855 
2274 ....................... 3777 2363 ....................... 3855 
2275 ....................... 3778 2SG4 ••..•.•••..•...••..•..• :;s5G 

2365 ....................... 3857 
2366 ........................ 3858 
2367 ................. :. .. • • 3859 

·2372 ....................... 3913 
2373 ....................... 3913 
2374 ....................... 3913 
2375 ..•. ~ ................•. 3917 

. 2376 ....................... 3918 
2377 ....................... 3919 
2378 .... · ................... 3920 
2379 ....................... 3913 
2380 ......... ; • .. • .. .. • .. .. 3923 
2383 ....................... 392:5 
2384 ...................... ; • 3926 
2385 ....................... 3926 
2386 ....................... 3926 
2387 ....................... 3926 
2389 .................. ; .. .. 3927 
2390 ....................... 3928 
2392 ....................... 3928 
2393 ....................... 3930 
2394 ....................... 3931 
2395 ........................ 3932 
2396 ....................... 3933 
2397 ....................... 3934. 
2398 ....................... 3934 
2399 ........................ 3935 
2400 ....................... 3936 
2401 ....................... 3936 
2403 ....................... 3941 
2405 ..................... ; .. 3943 
2406 ....................... 3944 
2407 ....................... 7008. 
2408 ........ ' .............. 3945 
2409 ....................... 3946 
2412 ....................... 3904 
2413 ....................... · 3904 
2414 ....................... 3905 
2417 ....................... 3906 
2418 ....................... 3904 
2419 ....................... 3907 
2420 ....................... 3908 
2421 ................. · ...... 3909 
2422 ....................... 3910 
2423 ................... : .. • 3911 
2424 ....................... 2077 
2425 ....................... 2077 
2426 ....................... 2077 
2<127 ....................... 2052 
2428 ....................... 2077 
2429 ....................... 2077 
2430 ....................... 3904 
2431 ....................... 3947 
2432 ....................... 3948 
2433 ....................... 3949 
2434 ....................... 3950 
2425 ....................... 3951' 
2436 • ... ...... ............. 12 
2437 ....................... 12 
2438 ....................... 13 
2,139 ....................... 13 
2440 ....................... 3973 
2441 ....................... 3974 
2442 ..................... ', • 3975 
2443 ....................... 3973 
2444 ............ ' ..... 3977, 3978 
244:5 ...................... 3979 
2446 ....................... 3980 
2447 ....................... 3982 
2448 ....................... 3982 
24~9 ....................... 3981 
2450' ....................... 3984 
2151 ........................ 3983 
2452 ....................... 3985 
2453 ....................... 3986 
2451 ....................... 3986 
2455 ....................... 3987 
2456 ....................... 3988 
2!57 ........................ 3989 
2458 ....... :.. .. • • . . .. .. • .. 3989 
2459 ........................ 3990 
2460 ............ : ........... 3991 
2461 ....................... 3992 
2462 ....................... 3993 
2463 ........................ 3994 
2464 .... ; .................. 399:5 
2465 ....................... 3996 
2,1C6 ••.•••.......•.••..•... ~!l~7 

. 2467 
2468 
2469 
2470 
2471 
2472 
2473 
2474 
2475 
2476 
2477 
2478 
2479 
2480 
2482 
2483 
248! 
2485 
2486 
2487 
24.88 
2489 
2490 
2491 
2492 
2493 
2494 
2495 
2496 
2497 
2498 
2499 
2500 
2501 
2502 
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1987 ARTICLES OF REVISED CIVIL STATUTES 1879 

1879 1936 1879 1936 1879 1936 1879 1936 
Art. Art. Art. Art. Art. Art. Art. Art. 
2560 ······················· 4182 2650 ....................... 4264 2767 . ........................ 4371 2882 . ...................... 4652 
2561 ······················· 4183 2651 ······················· 4265 2768 ....................... 4372 2883 ······················· 4651 
2562 ······················· 4184 2652 ....................... 4266 2770 ······················· 4372 2884 ······················· 4652 
2563 ······················· 4185 2653 ··.····················· 4267 2771 ······················· 4373 3S8G ······················· 4652 
2564 ....................... 4186 2654 ........................ 4268 2772 . ...................... 4374 2886 ······················· 4653 
2565 ······················· 4187 26fi3 ........................ 4269 2773 ······················· 4375 2888 ······················· 4661 
2566 ······················· 4188 2Gnu ........................ 4270 2774 ················.······· 4376 2889 ······················· 4655 
2567 ....................... 4189 2657 ······················· 4271 2775 ······················· 4377 2~90 ······················· 4657 
2·368 ........................ 4190 2658 ··················••ooo 4272 2776 ······················· 5249 2891 oooooooooooo••········· 4658 
2569 ....................... 4191 2659 . ...................... 4273 2778 ······················· 5250 2892 ······················· 4659 
2570 ······················· 4193 2660 ························ 4274 2780 ······················· 52i51 2893 ······················· 4659 
2571 ... , ................... 4194 2661 ....................... 4275 2781 . ....................... 5251 2894 ······················· 4660 
2572 ....................... 4195 2662 ....................... 4276 2782 •••••••••••••••••• 5250, 5255 2895 . ........................ 4661 
2573 ....................... 4196 2663 ······················· 4277 2783 ........................ 5255 2896 . ....................... 4661 
2574 ······················· 4197 2664 ....................... 4278 2784 •••••••••••••••••• 52:i0, 5256 2897 ······················· 4661 
2575 ....................... 4198 2665 ....................... 4279 2785 ······················· 6256 2898 ························ 4663 
2577 ······················· 4199 2666 ......................... 4280 2786 •••••••••••••••••• 5250, 5257 2899 ······················· 4671_ 
2578 ······················· 4200 2667 ······················· 4281 2787 ....................... 5257 2900 ······················· 4672 
2579 ······················· 4201 2668 ......................... 4282 2788 . ...................... 5257 2901 ........................ 4673 
2380 ....................... 4202 2669 ........................ 4283 2789 . ...................... 6257 2902 . ...................... 4674 
2581 ....................... 4204 2670 ....................... 4284 2790 ······················· 5258 2903 . ....................... 4675 
2582 ....................... 4205 2671 ....................... 4285 2791 . ....................... 5259 2904 . ...................... 4675 
2583 ....................... 4206 2672 .......................... 4286 2792 ······················· 5260 2905 . ...................... 4673 
2584 ....................... 4207 2673 ······················· 4287 2794 ....................... 5260 2909 ······················· 4677 
2585 ....................... 4203 2674 ....................... 4288 2795 ······················· 4394 2910 . ...................... 4699 
2586 ....................... 4208 2675 ······················· 4289 2796 ······················· 19 2911 ······················· 4700 
2587 ........................ 4209 2676 ······················· 4290 2797 ······················· 4395 2912 ······················· 4701 
2588 ....................... 4209 2677 ....................... 4291 2799 ······················· 4396 2913 . ...................... 4702 
2389 •••••••••••••••••••••••. 4210 2678 ······················· 4292 2800 ....................... 4396 2914 . ........................ 4703 
2590 ....................... 4213 2679 ······················· 4293 2801 ·················.·.····· 4397 2915 ······················· 4701 
2591 ....................... 4214 2680 ....................... 4294 2802 ························· 4399 2916 . ....................... 4705 
2592 ························ 4215 2681 ....................... 4295 2802a ······················ 4400 2917 ······················· 4706 
2593 ....................... 4216 2682 ....................... 4296 2803 . ...................... 4406 2918 . ....................... 4707 
2594 ······················· 4217 2683 ....................... 4297 2804 . ...................... 4407 2919 4708 ....................... 
2595 ······················· 4218 2684 ···············•o••••·· 4298 2805 ······················· 4408 2920 ······················· 4708 
2596 ....................... 4219 2685 ........................ 4299 2806 . ...................... 4409 2921 ······················· 4708 
2597 ....................... 4220 2686 ........................ 4300 2807 . ...................... 4411 2922 ······················· 4709 
2598 ······················· 4221 2G87· ······················· 4301 2808 ....................... 4394 2923 4710 ······················· 2599 .............................. 4222 2688 .......................... 4302 2812 ······················· 4679 2924 4711 ······················· 2600 ....................... 4223 2689 ······················· 4303 2813 ....................... 4679 2925 4712 . ....................... 
2601 •••••••••••••••••••••••. 4224 2690 ....................... 4304 2815 . ....................... 4679 2926 4713 . ...................... 
2602 ······················· 4223 2G91 ....................... 4305 2816 .................... , .. 4680 2927 4714 ······················· 2603 ······················· 4226 2692 ......................... 4306 2818 ....................... 4681 2928 ······················· 4715 
2604 

0 •••• 0 0 •••••••• -~ ••• 0 •• 4223 2693 ······················· 4307 2835 ....................... 4591 2932 4682 
2605 4308 2838 4602 

....................... ....................... 4226 2694 ....................... ······················· 2936 4692 
2606 4226 2697 4309 2839 4603 ······················· ······················· ....................... ....................... 2937 4693 
2607 4310 2840 4604 ······················· ······················· 4227 2698 ······················· ······················· 2938 4694· 
2608 2699 4311 28U 4603 ······················· ······················· 4227 ....................... ······················· 2939 4695 
2609 2700 4312 2842 4606 ....................... 

······················· 4228 ....................... ······················· 2940 4696 
2610 2701 4313 2843 4607 .......................... ....................... 4229 ....................... ······················· 29-11 4li97 
2611 2702 4314 28H 4608 .. ...................... 

······················· 4230 ....................... ······················· 2942a 5067 
2612 2703 431-3 2845 4608 ······················ ...... · .................. 4231 ....................... . ...................... 

2943 5055 
2613 2704 4316 2846 46()!) ........................ 

······················· 4232 ....................... ························ 2956 4919 2614 2705 4316 2847 4610 ······················· ······················· 4233 ....................... ....................... 
2937 4932 

2615 2706 4317 2848 4611 ······················· ······················· 4234 ······················· ........................ 
2958 •••••••••••.•••••••••••• 4625 2616 ······················· 4235 2707 ······················· 4318 2849 ······················· 4610 

2617 4236 2708 4319 2850 4612 2959 ······················· 4920 .................... -... . ....................... ······················· 2960 4921 2618 4237 2709 4320 2851 •••••••••••• 4613, 4614, 4616, ······················· ··············••o······ ······················· 2619 4238 2710 4321 4617, 4618, 4621 2961 ........................ 4922 ······················· ······················· 2962 4923 2620 ·1238 2711 •1322 2852 •••••••••••. 4614, 4619, 4622 ······················· ······················· ....................... 2963 5039 2621 ·~239 2712 
. . 

4323 2853 4619 ······················· ....................... ························ ....................... 
2622 4239 2713 4324 2854 ....................... 4623 2964 ······················· 5035 ······.················· ······················· ' .. 2965 4927 2G23 4239 2714 4325 2855 ······················· 4624 ······················· ....................... ••••••o•••············· 2966 4928 2624 ······················· 4240 2715 ....................... 4326 2857 ....................... 4620 ······················· 
2625 4241 2716 4327 2&38 ······················· 4625 2968 ······················· 5034 

······················· ....................... 
2627 4242 2717 4328 2859 ······················· 4627 2969 ....................... 5036 ······················· ....................... 
2628 4243 2718 4329 2860 ....................... 4628 2970 ······················· 5036 ······················· ....................... 
2629 4244 2719 4330 2861 ······················· 4629 2971 ······················· 4929 ······················· ······················· 2630 4245 2720 4331 2862 .: •••••• ••••. 4629-4632, 4640 2972 ····················•o• 5069 ······················· ....................... 
2631 4246 2721 4331 28fj3 ••••••••••••.•••• .4632, 4633 2973 ························ 5069 ....................... ······················· 2632 ........................ 4247 2722 4331 2864 ······················· 4638 2974 ......................... 6069 ······················· 2633 ······················· 4248 2723 4331 2865 ....................... 4630 2976 '······················· 5070 ....................... 
2634 ······················· •1249 2724 4331 2866 •••••••••••••••••• 4639, 4640 2977 ······················· 5070 
~635 ··········.············· •1634 2978 5071 ........................ ·1250 2725 . ...................... 4334 2867 ....................... ······················· 
2636 ....................... 4252 2726 4335 2868 ........................ 4635 2979 ....................... 5071 ······················· 2637 ······················· 4250 2727 4336 2869 ······················· 4636 2980 ······················· 5072 ....................... 
2638 ······················· 4251 2728 4331 2870 ....................... 4637 2981 ······················· 5074 ······················· 2639 ······················· 4253 2729 4338 2871 ........................ 4639 2981a ······················ 5073 ....................... 
2640 ·······•o••············ 4254 2730 ••••••..•••••••••• 4338, ·1339 2872 ·················-······ 46.Jl 3003 ······················· 5116 

2641 ······················· 4235 2731 ••.•.••...••••• : ••••.•• ·4339 2873 •••••••.•••••••••. 4642, 4643 3005 ....................... 5115 
2642 ....................... 4256 2732 4331 2874 ······················· •1645 3006 ······················· 5117 ······················· 2643 ......................... 4257 2733 4331 2875 ······················· 4646 3007 ······················· 5117 . ...................... 
2644 ······················· 4258 2734 4340 2876 ······················· 4617 3009 ······················· 2133 ······················· 2645 ······················· 4259 2761 4367 2877 ....................... 4648 3010 ······················· 2133 ······················· 2646 ....................... 4260 2763 4368 2878 ······················· 4654 3011 ....................... 2133 ······················· 2647 ······················· 4261 2764 4369 2879 ....................... 4650 3012. J ........... ••••••••••• •• 

213-i ······················· -
2648 ........................ ·1262 2765 . ...................... 4369 2880 ······················· 4656 30U ······················· 2135 
2649 ······················· 4263 2766 ....................... 4370 2881 ······················· 4649 3015 ······················· 2136 



ARTICLES OF REVISED CIVIL STATUTES 1879 1988 

1879 1936 ·1879 1936 1879 1936 1879 1936 
Art. Art. Art. Art. Art. Art. Art. Art. 

3016 ....................... 2136 3111 ....................... 5226 3222 ....................... 5535 3467 ······················· 6084 
3017 ······················· 2104 3112 ....................... 5227 3223 ······················· 5·342 3468 ······················· 6086 
3018 ....................... 2104 3113 ······················· 5228 3224 ....................... 5543 3469 ······················· 6087 
3019 ....................... 2104 3114 ....................... 5229. 3225 ······················· 5544 3470 ······················· G088 
3020 ....................... 2105 3115 ........................ 5230 33G8 ....................... 5959 3471 ······················· 6089 
3021 ······················· 2106 3116 ······················· 5231 3377 ....................... 5961 3472 ······················· 6090 
3022 ······················· 2108 3117 ···•••••oooooooooooo•··· 5232 3378 ooooooo••••••••o••••••• 5964 3473 ooooooooo••············ 6091 
3023 ······················· 2107 3118 oo••··················· 5233 3379 ooooooooo••············ 5964 3474 ······················· 6092 
3024 ....................... 2107 3119 ··················•••oo 5234 3380 ···········•o•••······· 5964 347i3 ·········•o••·····o•••• 6093 
3025 ········•·o•••••••••ooo 2107 3120 oooooooo•••············ 5235 3381 ······················· 5964 3476 ...................... .- 6094 
3026 ....................... 2107 3121 ooooo••··········••o•oo 5236 3382 •. 0 0 0 0 0 0 0 0 0 •• 0 •• 0. 0. 0 0. li965 3477 ................. · ...... 6094 
3027 ············•o••······· 2109 3122 ....................... 5237 3383 ................. o••···· 6965 3478 ....................... 6095 
3028 ······················· 2109 3128 ....................... 1 3384 o•o•··················· 6966 3479 ooooo•••••••o•········· 6096 
3029 ······················· 2109 3129 ······•••o••··········· 3312 3385 ·················••oooo 5966 3480 ....................... 6097 
3030 ooooooooooooooooooooooo 2110 3130 ··········•·o•••······· 2 3386 ············••ooo'o••••• 5966 3481 ······················· 6098 
3031 ................. ooooooo 2111 3131 Ooooooo••••••••••oooooo 3 3387 ·······••oooooooooooooo 5967 3482 oooooooo••·····o••····· 6099 
3032 ooooo••·········o•····· 2112 3132 ••••••••••• oooo•······· 4 3388 ······•••••o••········· 5968 3483 ······••o••············ 6100 
3033 ooooooo•oo••··········· 2112 3133 ••••o•••··············· 5 3389 ······················· 5969 3484 ······················· 6101 
3034 ··············••ooooooo 2112 3134 ················•••oooO 6 3390 ·············••ooo••••• 5970 3485 ···················o••• 6102 
3035 ••••o••···············o 2112 3135 ....................... 7 3391 o•••··················· 5971 3486 oooo••················· 6103 
3036 ooooo•••··············· 2113 3136 ···················•·oo 8 3392 ·········•••o••········ 6972 3487 •••• 0 •• 0 ••••••••••••••• 6104 
3037 ······••ooooooooooOoooo 2114 3137 ooo•••••••••oooOooooooo 9 3393 0 0 •. 0 00 0 0 .• 0 0 0 ••••••.•• 5973 3488 •..••••••••. o •.•.•••••• 6105 
3038 ooooooooooooooooooooooo 2114 3138 ···············••o••••• 10 3394 ·················••o•••• 5974 3489 ........................ 6105 
3039' •o•······••••oooo•ooooo 2114 3139 ·······•••••o••••••···· 11 3400 ···········••••o••••••• 5975 3490 ....................... 6106 
3040 oooo••·············••o• 2114 3140 ······••o••············ 23 3401 •••••o•················ 6976 3491 ·················•••o•• 6107 
3041 ••••••o•••··········••o 2115 3142 ···············•••oooooo 5423 3402 0 0 0 0 0 0 0 0. 0 0 0 0 0 0 0: .. 0 0 0. 5977 3492 ······················· 6108 
3042 ••ooooooooooooooooooooo 2115 3143 ........................ 5424 3403 • ••••••••••••••••••••• 0 5978 3493 .••••••.••.•••.•.•.•• oo 6109 
3043 oooooooooooooooo•••···· 2115 3144 •••o••·········•••ooooo 5424 3404 ····················••o 5979 3494 ······················· 6146 
3044 ·······••o••··········· 2115 3145 oooo••••·······••oo•··· 5425 3403 ··············•••o••···· 5979 3495 Oo••••················· 6147 
3045 ··········•••oooooooooo 2116 3146 ······················· 5425 3406 ....................... 5979 3496 ······················· 6147 
3046 oooooo••··············· 2117 3147 ···········o··········· 5425 3407 ···••o••···········••o• 5980 3497 ooooooooo••············ 6148 
3047 ooooooooooooooooooooooo 2117 3148 ....................... 5426 3408 ooooooooooooooooooooooo ~981 3498 •• 0 •. 0 •••• 0 0 •• 0 0 0.6148, 6149 
30:51 ······••ooo•··········· 2118 3149 ·····••oooooooooooo•••• 5427 3409 ····•o•·········••o•••• 5982 3499 ···••••o•••ooooo•••···· 6150 
3052 ooooooooooooooooo••oooo 2118 3150 ooooooooooooooooooooooo 5428 3410 ooooooo••·············o 5983 3500 ooooooo••ooooooo••····· 6151 
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4285 ...................... 0 6582 
4287 0 0 .. 0. 0 .. 0 0 0 0 ... 0 ... 0 .. 0 6583 
4288 ................ ooOooO 0 6584 
4289 00 ................ ooO •• 6585 
4290 oooo'" ooooooooO ooOooooo 6586 
4291 ............. 00 ...... 00 6587 
4292 .... oooooooOOoo0ooOooOOO 6588 
4293 ....................... 6589 
4294 ... oooooooooo•oo ....... 6591 
4295 Ooo0000oo00000ooo ...... 6592 
4296 0 ..... ooooooOOooooOOOOO 6593 
4297 ............ ooOooooO ... 6594 
4298 ...... 0 0 00 00 0 .. 0 : .... 0 0 6595 
4299 ........ 00 ............. 6596 
4300 ooo0oooooooo0oooooOoo00 6597 
4301 ........ 00 00 00 ......... 6598 
4302 OooooOooOoooooooOooooOO 6599 
4303 ooooooooooooOOooooOooOO 6600 
4304 .. 00 ....... : 00 .. 00 ... 00 6601 

Art. Art. 
4305 .......... ............ : 6602 
4306 0 0 0 0 0 •••• 0 ••• 0 0 0 0 0 0 0 0 0 0 0 6502 
4307 0 0 0 0 0 0 0 0 0 0. 0 0 0 0 0 0 0. 0 0 0 0 6602 
4308 0 0 0 .... 0 0 0 0 0 0 ... 0 0 .. 0 .. 6603 
4309 ".··· .................. 6604 
4310 0 ............. 00 ... OOoo 6605 
4311 ••. OoOOooo ...... ooo•oooo 6606 
4312 .................... 00. 6607 
4313 ........... · ............ 6608 
4314 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0. 0 0 0 0 0 0 0 6609 
4315 ooOOoooOOoo ........ OooO 6610 
4316 •• 00 ................... S511 
4317 .... 0000 00 .. OOoo .... 00 0 6612 
4318 ooooooooOooo ........... 6613 
4319 OooO ooo 000 ...... ooooooo 6614 
4320 0 0 .. 0 0 0 00 ... 0 0 0 0 0 0 ... 0 6615 
4321 0 0 0 0 0 0 0 0 0 0 0 0 0 0. 0. 0 0 0 0 0 0 6616 
4322 0 0 0 0 0 0 0 0 0 0 0. 0. 0. 0 0. 0 0 0 0 6617 
4323 0 0 0 0 0 .... 0 0 0 0. 0. 0 0. 00 0 0 6618 
432-! 0 0 0 0 0 0 0 0. 0 0 0 0 0. 0 •• 0 0 0 0 0 6619 
4325 0 ...... OOoo 000 .... •oooo 6620 
4326 0 0 0 0 00 0 .. 0 0 0 0 0 0 .. 0 0 0 0 .. 0 6621 
4327 0 0 0 0 ... 0 .. 0 0. 0 0 0 0 .. 0 00 0 6622 
4328 0 0 0. 0 0 0 ° 0. 0 0 0 0 0 0 0. 0 0 0 0 0 6623 
4329 ................... ooooo 6624 
4330 ................... ooooO 6625 
4331 ....................... 6626 
4332 ... 0 ... OOOOooOOooo ... ooO 6627 
4333 0 0 0. 0 00 0 0 ... 0 0 0 0 0 0 ..... 6630 
4334 0 0 .. 0 0 0 0. 0 .. 0 0 00 0 0 0 0 .. 0 6631 
4335 0 0 0 0 0 0 .... 0 .... 0 0 0. 0 00. 6632 
4336 0000 ................... 6633 

.4337 .......... Ooo ... ooOOooO 6634 
4338 OOooooO ooOOooooooOooooO 6635 
4339 ............... oooOoooo 6638 
4340 00 00 oooooo ....... 00 .... 0 6639 ' 
4341 .... 00 .. 00 0 3914, 5490, 6645 
4342 0 ooOOoo 0000 ............ 6646 
4344 ....................... 6647 
4345 OOoo ............ oo .. Oooo 6648 
4346 ••.. oooOoo ......... ooOO 6649 
4347 0 ... OOoo''"" ......... 6650 
4349 OooOooO ...... 000000 .... 6651 
4350 oooOooo .......... OOoooo 6652 
4351 .................... ooO 6653 
4352 ............. OooooooooO 6554 
4353 .............. ooooooooo 6655 
4354 .......... 000 .......... 6656 
4355 ....... ooooOoo ooOOoooo• 6657 
4356 .............. ooooooooO 6669 
4357 ..................... 00. 6660 
4358 oooOooOOOOooooooooooOOO 6661 
4359 oo0ooooo0000 ........... 6702 
4360 ooooooooooOOooooOOOOOOO 6703 
4362 OooooooOOoooo Ooooo0oo00 6704 
4363 0 ••• ooo000oo000oooOoo0oo 6704 
4364 00 oooooo ooOOOO OoooooooOO 6704 
4365 OOoOOooOOOoo ooooooooooo 6705 
4367 ...................... 00 6706 
4368 ....... ooooooOooOOooooo 6708 
4369 OOOOooOooOOOOoooooooooo 6706 
4372 .... OOo000000ooOoo00oooo 6710 
4373 .................. 00 ... 6710 
4374 0000 0000 00 ........ ooooo 6710 
4376 ............. 00 ......... 6707 
4377 oooooOOOOooOOO ooooOOOoo 6707 
4378 OOooOooooOOOOoooOoooooo 6707 
4380 .............. 6711, subd. 1 
4381 ....... 00 ..... 6711, subd. 1 
4382 ........ 00 00 .. 6711, subd. 2 
4383 .............. 6711, gubd. 2 
4384 .......... 00 0 67Jil, su bd. 3 
4385 .... 00 ........ 6711, subd. 3 
4386 ........... 00. 6711, subd. 5 
4387 •• 00 ..... 00 ... 6711, subd. 4 
4389 ...................... 0 6712 
4390 ........... 00. 6711, subd. 4 
4391 ........... ooOoooOooOOO 6717 
~93 ooooooooooooOOooooOOOOOO 6718 
4394 ......... ooOOOooo''''" 672() 
4395 OooO ooOOO 000 ........... 6719 
4396 ......... ooOOOoooo" ... 6719 
4397 0 .. 0 .. 0 .. 0 0 .... 0 0 0 0 0 ... 6719 
4398 0 00 ............... 00 ... 6720 
4399 ooooooooooOOooooo ...... 6721 
4400 oooooooooooooOooOooooooo 6721 
4401 ........................ 6721 
4402 0 ooO ooooooooooooooooooO 6721 
4403 0 ooO .. 0 ............ 00 0. 6719 
4404 oooooooOooooOooo•• ...... 6722 



ARTICLES OF REVISED CIVIL STATUTES 1879 1990 

1879 1936 1879 1936 1879 1936 Art. Art. 
Art. Art. 
4405 ••••••••••••• 6723,. sub d. 1 
4406 •••• ; ........ 6723, subd. 1 
4407 ••••••••••••• 6723, subd. 2 
4408 : •••••••••••• 6723, sub d. 3 
4409 ............. 672.3, subd. 4 
4410 ............. 6723, subd. 5 
4411 •· ............ 6.723, suOd. 5 
4412 ........................ 6724 
4413 .... : • ............ · ..... 6724 
4414 ........................ 672•1 
4415 ....................... 6725 
4416 ........................ 6725 
4417 ....................... 6725 
4418 ....................... 6726 
4419 .... : ................. ; • 6728 
4420 •••••••••••••••••••••• 6730 
4421 ..................... :. 6731 
4422 ....................... 6732 
4424 ........................ 6732 
4425 ....................... 6732 
4426 ....................... 6733 
.4427 ................. 6733, 6734 
4428 .................. 6720, 6735 
4429 ...................... 6736 
4430 ....................... 6727 
4431 ....................... 6727 
4432 ....................... 6795 
4433 _; ...................... 6795 
4434 ....................... 6796 
4435 _; ...................... 6797 
4436 ........................ 6798 
4437 ....................... 6799 
4438 ·''." ................... 6811 
4439 ........................ 6799 
4440 ........................ 6801 

. 4441 · ........................ 6801 
4442 ........................ 6807 
4443 ......................... 6800 
4444 ....................... -6799 
4445 ........................ 6801 
4446 ....................... 6803 
4447 ........................ 6806 
4448 ....................... 6805 
4449 ....................... 6804 
4450 ...... ; .. .. .. • .. .. .. . • . 6812 
4451 ........................ 6808 
4452 ........................ 6800 
4453 ........................ 681,19 
4454 ......... · ............... 6799 
4455 ........................ 6810 
4456 ....................... 6802 
4457 ........................ 6816 
4458 ....................... 6817 
4459 ._ ...................... 6813 
4460 ........................ 6813 
4467 ....................... 6813' 
4472 ........................ 6821 
4473 ........................ 6821 
4481 ....................... 6824 
4482 ...... ; • • • .. • • .. • .. • .. . • 6826 
4483 .................. ' • • • .. 6821 
4484 ....................... 6821 
4485 . : : : .. :. : : .. : ..... ~ .. • .. 6821 
4487 : .. : .. : .. ::............ 27 
4488 .. ::; .. ;: ........ ::.::. 27 
4489 · .. :.: ......... :.:: .. ::: 6840 
4490 . : • : • : . : ........ : : : .. • .. 6841 
44!i:L ................... : .... 6842 
4492 ........ .-.· .. ·:.: .. ....... 6843 
4493 .............. •.• .-... :_:. 6844 
4494 ......................... 6845 
4495 ........................ 6846 
4496 ........................... 6847 
4497 ........................ 6848 
4498 ....................... 6849 
41~9 ....................... 6850 
4500 ......... •.•• ............. 6851 
4501 ........................ 6852 
4502 ........................ 6853 
4503 ........................ 6854 
4504 ....................... 6855 
4505 ......................... 6856 
4506 • ; .. .. . . • .. .. • . .. . .. .. . • 6857 
4507 ....................... 6858 
4508 ........................ 6859 
4509 ........................ 6860 
4510 ....... ' • .. . • . . • .. • • • .. • 6861 
4511 ........................ 6862 
4512 ....... ' ' • ' • " .. .. .. .. • 6863 
4513 ................. ' . • .. . 6864 

Ar,t. Art. Art. Art. 
4514 ....................... 6865 4622 ........................ 6978 
4515 ....................... 2355 462.3 ........................ 6979 
4516 ....................... 6866 4624 ....................... 6980 
4.517 ........................ 6866 4625 ...... : ................ 6981 
45i8 ....................... 6867 '4626 ....................... 6981 
~519 ...................... ' 6868 4627 ....................... 6982 
4.520 .•.• ; .. • • .. • • .. • .. .. .. • • 6869 4628 ................... ; ... 6983 
4.521 : ...... ................. 6870 4629 ....................... 6984 
4.522 ....................... 6871 4630 ........................ 6985 
4525 ............. ; • .. .. . • . • 6873 .. 4631 ...................... : 6985 
4526 · .... ..... : ............. 6874 4632 ....................... 6986 
4.528 ..... ; . .. • .. . • .. • .. . • .. . 6875 4633 ....................... 6987 
4.529 ............ :. . . .. • .. .. • 6876 4634 ........................ 6988 
4530 .: ...... : ........ : ...... 6877 4635 ....................... 6988 
4531 ................. 6878, 6879. 4636 ........................ 6989 
4532 ....................... 2355 4637 ........................ 69'90 
~533 ....................... 6881 4638 ............ : .. ........ 6991 
4534 ....................... 6882 4639 •• : .. ................ ; •. 6991 
4535 ....................... 6883 4640 ....................... 6992 
4536 ....................... 6884 4641 ....................... 6993 
4537 ......................... 6885 4642 ....................... 6993 
4538 ......................... 6886 4643 ................ ; .. • .. .. 6994 
4539 · .................... -... 6887 4645 ........................ 6995 
4540 ....................... 6888 4646 ....................... 6996 
4541 .......... ;; ........... 6889 4647 ....................... 6997 
4556 ; ..... ; .. ; .............. 6890 4648 ....................... 6998 
4557 ....................... 6895 4li49 ....... ; ........ ; .. .. .. • 6999 
4558 .. ; ................... ; 6896 4650 ....................... 7000 
4559 .... ; .. .. • .. .. • .. • . . . • . 6897 4651 .................... ; . .. 7000 
4560 ... ". • . .. . .. • .. .. • .. . • 6898 4652 .............. ' • .. .. .. • 7001 
4561 ........................ 6899 4654 • ; •• ; ........ ; .. ; .. • • • . 7{)02 
4562 ........................ 6903 4655 ....................... 7002 
4563 ........................ 6903 4656 ........................ 7003 
4564 ......................... 6903 4657 ....................... 7003 
4565 ........................ 6904 4658 . • ; ..... : ...... ; . • .. . .. • 7004 
4566 ........................ 6905 . 4664 ....................... 7046 
4567 ....................... 6906 4665 ....................... 7047 
4568 ........................ 6907 4667 ........................ 7049 
4569 ....................... 6907 4669 ....................... 7145 
4570 ....................... 6911 4670 .......... · ............. 7146 
4571 ....................... 6912 4671 ....................... 7147 
4572 ....................... 6913 
4573 ................. : .. .... 6913 

4672 ..................... ; .. 7149 
4673 ......................... 7150 

4574 ....................... 6914 4674 ....................... 7151 
4575 ............ ; .. . .. • .. .. • 6911 4675 ....................... 7152 
4576 ........................ 6915 4676 ....................... 7153 
4577. • • .-.. • • • .. .. • • • .. .. .. • . 6912 4677 .................. ; • .. . 7157 
4578 ........................ 6912 4678 ............. · ............ 7159 
4579 ....................... 6916 4679 .••...•.•••• ; ••••..•• : . . • 7160 
4580 ....................... 6917 4680 ..................... : .. 7161 
4581 ....................... 6917 . 4681 ....................... 7162 
4582 ........................ 69~8 
4583 ........................ 6919 

4682 ................... : • .. 7163 
4683 ... : • .. .. .. .. • .. .. .. .. • . 7164 

4584 ........................ 6919 4684 ....................... 7165 
4585 ........................ 6920 4685 ....................... •7167 
4586 ........................ 6921 4686 ....................... 7168 
4587 ........................ 6922 4687 .... ; ... ; .............. 7169 
4588 ........................ 6923 4688 .... ; ..... ; .. ,; ......... 7170 
4589 ........................ 6924 4689 ...... ; .. : ....... ; ...... 7171 
4590 ........................ 6925 4690 ........................ 7172 
4591 ....... ; ................ 6!t26 
4592 ........................ f~30 

4691 ............. ; .......... 7173 
4692 · ............. ;.; ........ 7174 

4593 ......................... 6932 4693 ;· ................. -...... 7177 
4594 ........................ 6933 4694 .... ; .. • • .. .. • .. .. • .. • .. 2355 
4595 ........................ 6934. 4695 ........................ 7178 
4596 ....................... 6934 4696 ; ....................... 7178 
4597 ........................ 69·28 4697 ........................ 7179 
4598 ....................... 6928 4698 ........................ 7180 
4599 ........................ 6928 4699 ........................ 7181 
4600 ....................... 6935 4700 ; ............. · .......... 7182 
4602 .................... ; • .. 6928 4701 ; ; ...................... 7183 
4603 ....................... 6937 4702 .......... ; ............. 7184 
4604 ....................... 6938 4703 ........................ 7185 
4605 ....................... 6938 4704 ......................... 7186 
4606 ........................ 6939 4705 ........................ 7189 
4607 ........................ 6939 4706 ......................... 7190 
4608 ........................ 6940 4707 ........................ 7191 
4609 ........................ 6942 4708 ........................ 7192 
4610 ........................ ()941 4709 ........................ 7193 
4611 ....................... 6972 4710 ........................ 7204 
4612 ........................ 6972 4711 ........................ 7205 
4613 ....................... 6972 
4614 .................... ; ... 6973 

4712 ........................ 7207 
4713 ........................ 7210 

4615 ....................... 6!}73 4714 ........................ 7211 
4616 ..................... '. 6974 4715 ........................ 7212 
4617 ........................ 6975 4716 ......................... 7217 
4618 ........................ 6975 4717 ........................ 7218 
4619 .. .. .. . .. . .. .. • .. • • 6972,' 6976 4718 ....................... 7219 
4620 ....................... 6977 
4621 .................... : . • • 6978 

4719 ......................... 7220 
4720 ........................ 7221 

Art. Art. 
4721 ........................ 7222 
4722 ........................ 7223 
4723 ........................ 7224 
4725 ........................ 3938 
4726 ........................ 3938 
4727 ........................ 7225 
4728 ........................ 7226 
4729 ........................ 7245 
4730 ........................ 2355 
4731 ........................ 7246 
4732 ........................ 7247 
4733 ....... : .. .............. 7248 
4734 ... ~ . . . . .. • • . .. . • . . .. .. • 7249 
4735 ................. ; ...... 7251 
4736 ........................ 7252 
4737 ........................ 7253 
4738 .... : • .................. 7254 
4739 ........................ 7255 
4740 ........................ 7256 
4'f41 ............. 7257; P. c~ 135 
4742 ............ 7260; P. C. 101 
4743 ................... : .. .. 7261 
4743a ....................... 7262 
4744 ........................ 7263 
4745 ........................ 7264 
4746 ........................ 7266 
4747 ........................ 7267 
4748 ........... ; ............ 7268 
4749 •.•• ; ................... 7273 
4750 ................. : •..... 7274 
4751 ........................ 7275 
4752 ........................ 7276 
4753 ........................ 7278 
4754 ........................ 7279 
4755 ........................ 7280 
4756 ........................ 7281 
4757 ........................ 7282 
4758 ........................ 7283 
4759 ........................ 7288 
4760 ........................ 1063 
4768 .......... ; ............. 3940 
4769 ........................ 7293 
4770 ........................ 7299 
4771 ....................... 7300 
4772 ........................ 7301 
4773 ........................ ,7302 
.4774 .................... : ... 7303 
4775 ........................ 7304 
4776 ........................ 7305 
4784 ........................ 7364 
4785 ........................ 7365. 
4786 ........................ 7366 
4787 ........................ 7!}67 
4788 ............. ; •••••• : ... 7368 
4789 ........................ 7369 
4790 ........................ 7370 
4791: ....................... 7371 
4792 • ; ...................... 7372 
4793 •• : ..................... 7373 
4794 ........... ; ............ 7374 
4795 ........................ 7375 
4796 ............ ~ .... ; ...... 7376 
4797 ......... ; .............. 7377 . 
4798 .................. '; ••• ;. 7378 
4799 ...................... ; • 7379 
4800 ........................ 7380 
4801 ........................ 7381 
4802 .................. ' ... ; • 7382 
4803 ........................ 7383 
4804 ........................ 7384 
4805 ........................ 7385 
4806 ........................ 7386 
4807 .................. · ...... 7387 
4808 .; ................ ; ..... 7388 
4809 •· ....................... 7389 
4810 •• ' . .. • • .. . • • .. • .. • .. • • • 7390 
4811o ,,,.,.,,.,,., .,,.,,,, ••• 7391 
4812 ............. · ............ 7392 
4813 ,,,. .................... 7393 
4814 ........................ 7394 
4815 ........................ 7395 
4816 ........................ 7396 
4817 ........................ 7397 
4818 ........................ 7398 
4819 .: ...................... 7399. 
4820 .................. : .. ... 7400 
4821 ........................ 7401 
4822 ........................ 7402 
482.3 ........................ 7403 
4824 ........................ 7404 



1991 ARTICLES OF REVISED OIVIL STATUTES 1879 

1879 1936 1879 1936 1879 1936 1879 1936 
Art. Art. Art. Art. Art. Art. Art. Art. 
4825 ........................ 7405 4841 ........................ 7418 4864 ........................ 8288 4878 ........................ 8311 
4826 ........................ 7406 4842 ........................ 7419 4865 ........................ 8289 ·1879 ........................ 8312 
482$ ........................ 7407 4843 ........................ 7420 48613 ........................ 8290 4880 ........................ 8313 
4830 ........................ 7408 
4831 ........................ 7409 
4832 ........................ 7410 

4844 ........................ 7422 4867 ........................ 8291 
4845 • : ..................... 7423 4868 ........................ 8292 
4846 ..................... : .. 7424 4869 ........................ 8293 

4881 ........................ 8314 
4882 ........................ 8315 
4883 ........................ 8316 

4833 ........................ 7411 4847 ......................... 7425 4870 ........................ 8294 4885 ........................ 8318 
4834 ........................ 7412 4857 .. .. .. .. .. .. • .. .. .. .. .. . 8281 4871 ............. ' .. .. .. • .. . 8295 4886 ........................ 8319 
4835 ........................ 7413 4858 . . • • .. .. • .. .. .. .. .. .. • . • 8282 4872 .. .. .. .. .. .. • • • • .. .. • • • . 82$6 4887 ........................ 8320 
4836 ........................ 7414 4859 • .. .. • • .. .. .. .. .. .. • .. • . 8283 4873 .. .. .. .. .. .. • • .. .. • .. .. • 8297 4888 •.••• ; • • • • .. • .. • • • • • • • • • 8321 
4837 ........................ 7415 4860 ........................ 8284 4874 ........................ 8298 4889 ........................ 8322 
4838 ........................ 7416 4861 ............. · ........... 8285 4875 ........................ 8299 4890 ........................ · 8323 
4839 ........................ 741~ 4862 .. .. .. • .. .. • • .. .. • • .. .. • 8286 4876 • .. .. .. .. • • • • • • • .. • • • • .. 8300 4891 ........................ 8324 
4840 ........................ 7417. 4863 .. • .. .. .. .. • .. • .. .. .. • • . 8287 4877 .. .. .. • .. • .. .. • • .. • .. .. • 8310 
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ARTICLES OF PENAL CODE 1879 
SHOWING CORRESP,ONDING ARTICLES IN 

VERNON'S TEXAS STATUTES 1936 
CENTENNIAL EDITION 

AND 

:VERNON'S ANNOTATED REVISED CRIMINAL AND 
CIVIL STATUTES 

This table shows those articles of the Penal Code of 1879 which have been car
ried into Vernon's Texas Statutes 1936 Centennial Edition and Vernon's Annotated 
Revised Criminal and Civil Statutes. 

References are to Peqal Code unless otherwise. indicated, 

1936 1879 1936 1879 1936 1879 1936 
Art. Art. Art. Art. Art. Art. Art. 

......................... 1 58 . ........................ 48 110 . ........................ 121 164 . ........................ 261 

......................... 2 59 ························· 49 111 ························· 123 163 ......................... 232 

·························· 3 60 ........................... 50 112 .......................... 124 167 . ........................ 233 

························· 4 61 ·························· 51 113 ························· 125 168 ......................... 234 

························· 5 62 ························· 52 114a ························ 131 169 ......................... 235 .......................... 6 63 ......................... 53 114c ························ 132 171 . ........................ 246 

························· 7 64 ......................... 54 117 ························· 408 172 . ........................ 247 ......................... 8 65 ························· 55 118 . ........................ 142 174 ......................... 249 

·········'!.-··············· 9 66 ························· 56 119. ························· 143 175 ......................... 250 .......................... 10 67 .......................... 67 120 . ........................ 158 176 . ........................ 251 ......................... 11 G8 ························· 58 121 ························· 159 180 ························· 281 ......................... 12 69 ························· 59 122 . ........................ 160 181 ......................... 282 

························· 13 73 ························· 60 123 ........................ ·• 161 183 ......................... 283 

························· 14 74 ························· 65 124 ························· 162 184 .......................... 284 ......................... 15 75 ......................... 66 125 . ........................ 163 185 ························· 285 

························· 16 76 ......................... 67 126 ......................... 164 186 ························· 286 

························· 17 77 ......................... 68 127 . , ....................... 165 188 .......................... 302 

························· 18 78 ......................... 69 128 ......................... 166 189 . ........................ 303 .......................... 19 79 ......................... 70 129 . ........................ 167 190 . ........................ 304 

························· 20 80 ......................... 71 130 ························· 168 191 . ........................ 305 
........................ 20, 21 81 ························· 72 131 ························· 169 192 ......................... 306 

·········'················ 22 82 .......................... 73 132 ......................... 170 193 . ........................ 307 ......................... 23 83 ......................... 74 133 ························ 171 194 . ........................ 308 

························· 24 84 ......................... 75 134 ......................... 172 195 ························· 309 ......................... 25 85 ························· 76 135 . ......................... 173 196 ························· 310 ......................... 26 86 ......................... 77 136 . ........................ 174 197 . ......................... 311 

························· 27 87 ························· 78 137 ························· 175 198 ························· 312 

························· 28 88 ......................... 79 138 ......................... 176 198a .................... 313, 314 

························· 29 89 ......................... 80 139 ························· 177 199 ························· 315 

························· 30 90 .......................... 81 140 ························· 178 200 ························· 316 ......................... 31 91 ......................... 82 141 ························· 184 201 ························· 317 

························· 32 92 .......................... 83 142 ························· 185 202 ························· 318 

························· 33 93 ························· 84 143 ························· 186 203 ························· 319 

························· 34 94 ......................... 85 144 ························· 187 204 . ......................... 320 
......................... 35 9S ......................... 85 144a ························ 477 205 ························· 321 

························ 36 96 ························· 86 146 ························· 188 206 ......................... 322 

························· 37 97 ...................... 87, 100 147 ························· 189 207 .......................... 323 
......................... 37 98 ························· 88 148 ························· 190 208 ························· 324 

························· 38 99 ························· 91 149 ························· 193 209 ......................... 325 
......................... 39 100 ························· 92 1:31 ························· 223 210 ......................... 326 
...................... .40, 41 101 ························· 93 152 ························· 221 2:Ll ......................... 327 
......................... 41 102 ......................... 94 153 ························· 222 212 . ........................ 328 

························· 42 103 ························· 95 154 ························· 217 213 ························· 329 

·························· 43 104 ......................... 96 156 ························· 220 214 ························· 330 
......................... 44 104b ··················· 100, 101 157 ························· 226 215 ························· 33\5 
......................... 4S 105 ························· 108 158 ························· 229 216 ························· 336 

························· 46 106 ························· 114 159 ························· 253 217 ························· 337 

························· 47 107 ......................... 115 160 ························· 254 219 ......................... 338 
......................... 47 108 ························· 116 ,161 ············.············· 255 220 ························· 339 
......................... 47 108a ························ 117 162 ························· 256 221 ......................... 340 
......................... 47 109 ························· 120 163 ......................... 257 222 ························· 341 

TEx.ConrP.STAT. '36 1992 



1993 ARTICLES OF PENAL CODE 1879 

1879. 1936 1879 1936 1879 1936 1879 1936 
Art. Art. Art. A~ 

223 ......................... 342 310 ....................... 470, 471 
2U ......................... 343 311 ......................... 471 
225 .......................... 34•! 312 ......................... 472 
226 •.•..........•......•.... 345 313 •••.....•........•...•.•. 473 
227 ......................... 346 314 ..... · .................... · 474 
228 ......................... 347 315 ......................... 475 
229 .. .. .. . .. .. . . . . . .. . . .. .. . 348 316 • .. • .. .. .. . . . .. . .. . .. . .. . 480 
230 ......................... 354 317 ......................... 481 

. 231 • .. .. . . . .. .. .. . .. . .. . .. • . 355 318 • • .. . • . .. .. .. .. . .. . .. • .. • 483 
232 .. . . . . . .. . . .. . . . .. .. . . . .. 356 319· • .. • . . .. .. . . . . . . . . . . .. .. . 484 
233 • • • . . . . . • . . • . . . . . • . . . . . . • 357 320 • . . . . . . . . . . . . . . . . . . . . • . • • 485 
234 ......................... 358 321 .......................... 486 
235 • .. .. .. .. . . . . . . .. • .. . .. • • 259 322 • .. • . . . . .. . . . .. • . . . .. . .. . 487 

360 
324 ••••..................... 490 

236 • .. .. . .. . . .. .. . .. .. .. .. .. • 325 ......................... 491 
237 .. .. . .. . .. .. .. .. . .. .. . .. • 361 326 .. • .. .. .. .. . . .. . .. .. .. .. . 492 
238 .. .. .. .. . .. .. . .. .. . . . .. .. 262 327 .. • .. .. .. . .. . .. . .. .. .. .. . 493 
239 •••...............•....•• 363 328 •••.•.•••.••.•••.•..•.•.• 494 
240 .. .. . .. • .. . .. .. . .. .. .. .. • 365 329 .. .. .. . .. • .. .. .. • .. . .. .. . 495 
241 ......................... 367 330 .................... .' .... 496 
242 •••...•...............•• 1539 331 •••.....•.... ·.· .....•.... 497 
243 ........................ 1540 332 ......................... 498 
244 • .. .. .. • .. .. .. .. • .. .. • .. • 383 333 • • .. . .. .. . .. . . .. . • . . .. . . . 499 
2•15 • .. . . .. .. . .. . .. .. .. .. .. . . 384 334 .. .. .. . .. . .. . . . . .. . .. .. . . 500 
246 .. .. . . • . . • . . . . . . . . . .. .. . . 368 335 .. .. . . • . . . . . . . . . . .. . . . . . . 501 
247 ......................... 369 336 ......................... 502 
248 • .... . .. • .. . .. • .. . . . . .. . .. 371 337 .. . . . . . . . . . . . . . . . .. . . . . . . 503 
249 • . . . • • . • . . . . . . . . . . . . . . • • . 371 338 • • • . . . . • . . . . . . . . . • . . . . . . . 504 
250 ......................... 373 339 .................... 510, 513 
251 • .. .. .. .. .. .. . .. . .. . . .. .. 380 340 .. .. . .. .. . .. . . .. .. .. . . .. . 512 
252 ......................... 381 341 ......................... 514 
253 .. .. . . .. . .. . . .. • . .. . .. . . • 382 341a .. .. • . . .. • • . . .. .. .. .. .. . 51 6 
254 ......................... 388 341b • • .. • .. .. • . . . .. • .. . .. . .. 517 
255 .. .. . . . . .. .. . . .. • .. • .. . . . 389 342 .. .. • .. .... . .. . . . • .. .. • .. . 524 
256 . .. .. • . . . .. .. .. . .. . .. .. • . 390 343 ..................... :.. . 526 . 
257 • . . .. . . . .. .. . . . • . . .. . • .. . 391 344 .. .. • .. . .. .. • • .. .. • • .. .. • 528 
258 .. • .. . . . .. . . .. . . • . .. .. .. . 392 345 • .. .. • • .. .. .. .. . .. • • .. .. • 529 
259 ....................... ~ • 394 346 ........... :. • .. .. • .. • .. • 536 
259a .......... , ............. 397 347 ......................... !'\~7 
260 ......................... 398 348 ................... : ..... 538 
261 .. . . .. • . .. . . . . .. . . . .. . .. . 399 349 • • .. .. .. .. • .. .. . . .. .. .. . • 539 
·262 ........ ; ................ 400 "350 ......................... 540 . 
263 .. .. . • .. . . . .. . . . • . .. .. .. • 401 351 • • .. . .. • .. .. .. • . . .. .. . . .. 654 
264 ....................... ·• . 402 352 .. .. . . . . .. . . .. .. .. .. • • . . . 654 
263 • .. • .. .. .. . .. • .. .. .. .. .. • 404 353 .. .. .. .. .. .. .. .. .. . ... .. .. 655 
266 ......................... 405 355 ..................... 615, 617 
267 .. .. .. .. . .. • .. • . • . . . . .. . . 407 358 .. .. • .. .. .. . . . .. • .. . .. .. . 619 
270 ......................... · 1365 359 .. • .. .. .. .. .. .. .. .. .. .. .. 620 
271 • . . .. .. .. .. .. . . . . . .. .. .. . 430 360 • • . . .. . . . . . .. .. . . .. . .. .. . 621 
272 .. .. .. .. .. .. • ... .. .. • .. .. . 428 361 ............... _.... ..... • ..... 622 

. 362 ........................... 622 
273 • .. .. ... .. . . . . .. . . . . .. . .. 1298 363 • • .. .. . . .. .. . . .. .. • .. .. .. 623 
274 ......................... ~ •• 429 364 ......................... 624 
275 ........................... 414 365 ........... ,· ................ 628 
276 ......................... 415 366 .. .. . . . .. . . .. . .. . .. .. . • .. 626 
277 .. • .. .. .. .. .. . .. .. .. . .. .. 419 367 • • .. . . . .. . .. .. . . .. • .. . .. • 639 
278 .................. '" ..... 419 368 ........ · ................. 640 
278a .. ·• .. .. • .. .. .. ..... .. .. .. 420 369 ........... ·.. .. .. .. .. .... . 641 
279 ........ ' .. ' •. ' . • • .. • . . . . (39 370 ............. ,·. .. .... • ..• .... 642 
280 .. .. .. . . .. • . . .. . .. • . . . .. • 4<10 371 • • • .. .. .. • . • • • .. • .. .. • .. • 643 
281 ......................... 441 372 ......................... 644 
282 ......................... 442 373 ......................... 645 
283 .. • .. • .. • .. . .. . . . .. . . . .. • 443 376 • .. • • .. . .. .. .. . • .. • .. • . . • 693 
284 ......................... 444 386 ........................ 1126 
285 .. • .. .. . . .. . . . .. . .. . .. .. . 445 388 • .. .. • .. .. • .. • .. • .. .. . . . • 571 
286 .. .. .. • .. .. • .. • .. . .. • . .. • 446 388a .................. ~ 568, 569 
287 ...................... : •• 447 388b ........................ 570 
288 .. .-...................... 448 388c ..................... :. 1649 
289 ......................... 449 388d ................. 1649, 1650 
290 ......................... 450 388e ....................... 1649 
291 .. • .. • .. .. .. • .. .. .. . . .. .. 451 388f .. • .. . . • .. • .. .. .. • .. . . . 1649 
292 ......................... 452 389 ......................... 695 
293 ................. : ....... 453 390 ......................... 697 
294 .. .. • .. .. .. .. .. .. . . . .. .. • 454 391 .. .. .. .. . • .. • .. .. • .. .. .. . 696 

295 
296 
297 
298 
299 
300 
301 
302 
303 
304 

......................... 4·35 

......................... 456 

......................... 457 

......................... 458 

......................... 459 

......................... 460 

......................... 461 

......................... 462 

......................... 463 

......................... 464 
305 ......................... 465 
306 ......................... 466 

......................... 467 

......................... 468 

......................... 469 

307 
308 
309 

400 ......................... 763 
401 ......................... 764 
402 .... ; .................... 765 
403 ......................... 766 
403a ....................... 767 
403b ....................... 768 
403c ....................... 769 
404 ......................... 783 
405 ......................... 784 
406 ......................... 785 
407 ......................... 786 
408 ......................... 828 
409 ......................... 829 
410 ......................... 830 
411 ......................... 835 
412 ......................... 836 

Art. Art. 
413 ......................... 837 
415 ......................... 854 
416 ......................... 855 
417 ......................... 859 
418 .... ; ... ~ . • . . . .. . . . . . . .. . 860 
420 .......................... 8u1 
422 ......................... 864 
422a ........................ 868 
422d ........................ 866 
425a ....................... 951a 
431 ......................... 979 

. 432 ......................... 984 
433 ......................... 985 
434 ......................... 986 
435 ......................... 987 
436 ......................... 983 
437 .......................... 989 
438 ......................... 990 
439 ......................... 991 
440 ......................... 992 
441 ......................... 993 
442 ......................... 995 
443 ••••.•..•.•.............. 9% 
444 •.•...................... 997 
4'15 ......................... 998 
446 ••••.•.........•....•.... 999 
447 ........................ 1000 
448 ....... .............. : .. 100: 
449 ......................... 1003 
450 ........................ 1004 
450a •••...........•........ 1005 
451 ........................ 1006 
452 ........................ 1007 
453 ........................ 1008 
454 ......................... 1009 
455 ........................ 1010 
457 ........................ 1011 
459 ........................ 1012 
460 ........................ 1012 
461 ........................ 1012 
462 ........................ 1012 
463 ................... . : ... 1013 
464 ........................ 1014 
465 ........................ 1015 
466 ........................ 1016 
467 ........................ 1017 
468 ........................ 1112 
469 ........................ 1113 
470 ........................ 1114 
471 ........................ 1115 
472 ........................ 1117 
479 ........................ 1118 
480 ........................ 1119 
481 ........................ 1120 
482 ......................... 1121 
·482a .................... ' ... 1122 
482b ....................... 1122 
483 ............. _ ........... 1123 
484 ......................... 1138 
485 ........................ 1139 
486 ........................ 1140 
487 ........................ 1140 
488 ........................ 1140 
489 ........................ 1141 
490 ........................ 1142 
491 ........................ 1142 
492 ........................ 1143 
493 ........................ 1144 
495 ........................ 1145' 
495a ........................ 482 
495b ....................... 1146 
496 ........................ 1147 
498 ........................ 1148 
499 ........................ 1159 
.500 ........................ 1160 
501 ........................ · 1161 
503 ........................ 1162 
504 ........................ 1163 
505 ........................ 1164 
506 ........................ 1165 
507 ........................ 1166 
508 ........................ 1166 
509 ........................ 1167 
510 ................ ; ....... 1167 
511 ........................ 1168 
512 ........................ 1168 
513 ....................... 1)_69 
514 ........................ 1170 
515 ........................ 1171 
516 ........................ 1172 

Art. Art. 
517 ........................ 1173 
518 ........................ 1174 
519 .................. : ... · .. 1175 
520 ........................ 1176 
521 ........................ 1177 
522 ........................ ll77 
523 ........................ 1178 
524 ........................ 1179 
525 ........................ 1180 
526 ........................ 1181 
527 ........................ 1182 
528 ........................ 1183 
529 ........................ ll84 
530 ........................ 1185 

'531 ........................ 1186 
532 ............. · ............ 1187 
533 ........................ 1188 
534 ........................ 1189 
535 ........................ 1190 
536 ........................ 119i 
537 ........................ 1192 
538 ........................ 1193 
539 .......... ········· ..... 1194 
540 ........................ 1195 
541 ........................ 1196 
542 ............. ···•·· ..... 1197 
543 ........................ 1198 
544 ........................ ·1199 
545 ........................ 1200 
546 ........................ 1201 
547 ........................ 1202 
548 ......................... 12031 
549 ........................ 1204 
550 ........................ 1205 
551 ........................ 1206 
552 ........................ 1207 
553 .................... : ... 1208 
554 ........................ 1208 
555 ........................ 1208 
556 ......................... 1209 
557 ........................ 1210 
558 ................ .-....... 1211 
559 ........................ 1212 
560 ........................ 1213 
561 ........................ 1214 
562 ........................ 1215 
563 ........................ 1216 
564 .......... · .............. 1217 
565 ......................... 1218 
566 ........................ 1219 
567 ........................ 1220 
568 ......................... 1220 
569 .......................... 1221 
570 ........................ 1222 
571 ......................... 1223 
572 ......................... 1224 
573 ........ , ................. 1225 
574 ••..•.• '" ..................... 1226 
575 ........................... 1227 
576 ........................ 1228 
577 ........................ 1229 
578 ........................ 1230 
579 ........................ 1231 
580 ........................ 1231 
581 ............. ······ ..... 1232 
582 ........................ 1233 
583 ........................ 1234 
584 ........................ 1235 
585 ........................ 1236 
586 ........................ 1237 
587 ........................ 1238 
588 ........................ 1239 
589 ........................ 1240 
590 ........................ 1241 
591 ........................ 1242 
592 ........................ 1243 
593 ........................ 1244 
594 ........................ 1245 
595 ........................ 1246 
596 ........................ 1247 
597 ........................ 1248 
598 ........................ 1249 
599 ........................ 1250 
600 ...................... ;. 1251 
601 ........................ 1252 
602 ........................ 1253 
603 ........................ 1254 
604 ........................ 1255 
605 ........................ 1256 



ARTICLES OF PENAL CODE 1879 1994. 

1879 1936 1879 1936 1879 1936 1879 .1936 
Art. Art. Art. Art. Art. Art. Art. Art. 

606 ..................... ; •• 1257 
608 ........................ 1258 

667 ........................ 1319 
668 .......... -............... 1320 

716 ........................ 1402 772 ........................ 1471 
717 ........................ 1403 772a ............... : ....... 1472 

610 .. : .................. -... 1259 
611 ........................ 1260 

669 •· ....................... 1321 
670 ........................ 1321 

718 ........................ 1404 772b ....................... 1473 
719 •· ....................... 1405 772c .......... ; ............ 1474 

612 ............ : ........... 1261 
613 ........................ 1262 

671 ....................... 1322 
672 .................... ; .... 1323 

720 ................... ' .... 1406 772d ....................... 1475 
721 ........................ 1407 773 ........................ 1476 

614 ........................ 1263 673 ........................ 1324 722 ........... -............. 1408 774 ........................ 1477 
615 ........................ 1264 674 ...... ; ................. 1325 . 723 ........................ 1409 . 775 • .. • . • . .. • .. • .. • .. .. .. .. 1478 
616 ........................ 1269 675 ........................ 1326 724 ........................ 1410 776 ........................ 1479 
617 ........................ 1270 675a .................... · ... ·1327 725 ........................ 1411 777 ........................ 1480 
618 ........................ 1271 
619 .................. ; ..... 1272 

675b ........................ 132S 
676 ........................ 1332. 

726 ........................ 1412 778 ........................ 1481 
727 ................ ; ....... 1413 779 ......................... 1482 

62ll ........................ 1273 677 ........................ 1334 728 ........................ 1414 780 ........................ 1483 
621 ........................ 1274 678 ........................ 1335 729 ........................ 1415 781 ........................ 1484 
622 ..................... ; .. 1275. 679 ..... ; .................. 1373 730 .. .. • .. .. • .. • .. .. .. • .. .. 1416 782 • .. • . .. .. • • .. .. • .. • • • .. • 1485 
623 ....... : .. ; ........ ; .... 1276 680 ............. 1374; Civ. 18~ 731 ........................ 1417 783 ........................ 1486 
624 ............... ; ........ 1277 680a ....................... 1340 732 ........ ; • • .. .. .. .. .. • .. 1418 784 .. .. • .. .. • .. .. • .. .. .. .. • 1487 . 
625 .................... ; ... 1278 681 ........................ 1331 733 ........................ 1419 785 ........................ 1488 
626 ............... ; ..... ; .. 1279 682 ........................ 1349 -734 ........... ·...... • .. • .. .. 1420 786 ...................... ; • 1534 
627 .... ; .................. ; 1280 683 · ........................ 1350 735 .......... : ............. 1421 787 ........................ 1535 
628 ........................ 12S1 683a ......... ; .. • .. .. .. .. • • 1338 736 ......................... 1422 788 ....................... ; 1536 
629 .................. ;; ... : 1282 683b ................... ; .. • 1339 737 ........................ 1423 789 .. • .. .. .. .. .. • .. .. • .. • • .. • 1544 
630 ................... : .... 1284 
,631 ........................ 1284 

684 ........................ 1352 
684a ....................... 13!?3 

7S8 ........................ 1424 789a ....................... 154:! 
739 ............... : ........ 1425. 700 ............ ; ........... 1545 

632 ........................ 1284 685 ........................ 1372 740 ........................ 1426 791 ........... ; .. ; ......... 1546 
633 ......................... 128;1 
,634 ........................ : 1284 
635 .......... : ............. 1284 
636 ........................ 1284 
637 .. : .... ................ ; 1285 
638 ........................ 1286 
639 ; ............ · ........... 1287 
640 ........................ 1288 
'641 ........................ 1289 
642 ................. : ... ; .. 1290 
643 ..................... ;;, 1291 
644 ................. ; ...... 1292 
645 ..................... -... 1293 
646 ....................... -.· .. 129'4 
647 ........................ ·1299 

686 ........................ 1372 
687 .... : ............ · ........ 1348 
690 ..................... ;.; 1368 
691 : ........................ '1368 
691a ................... ; .. ·• 1377 
691c ......... ~ ... · ..... ;, .. • 1337 
'69ld ................ ; ; ....... 1337 
691e ; .................... ; • 1336 
692 • :. " ... ·• .. .. .. .. • .. • .. • 1523 
,697' ....................... ; 1379 
698 ........................ 1379 

.699 ......................... 1380 
700 .. .' .................... ·• 1380 
701 ......................... 1381 
702 ........................ 1382 

741 ........................ 1427 792 ........................ 1547 
742 ........................ 1428 793 ...................... · .. 1548 

· 742a ....................... 1429 794 ........................ 1549 
743 ........................ 1430 795 ........................ 1538 
744 .. .. • .. • .. .. • .. .. .. • .. .. 1437 796 .......... ; ............. 1550 
745 ........................ 1438 797 ........................ 1558 
746 ......................... 1440 798 .................. · ...... 1559 
747 ........................ ·1441 799' ...... ; ................. 1560 
748 .. ~ ...................... 1442 800 ................. ; ...... 1622 

• 749 ......................... 1443 801 ........................ 162.3 . 
750 ........................ 1444 
751 • .. • .. .. .. .. • • .. .. .. .. .. 1443 802 • .. • .. • .. .. .. • • • .. .. .. .. 1624 
752 ........................ 1445 803 ........................ 1625 
753 ........................ 1446 804 ........................ 1622 
754 .... : ................... 1447 805 ........ ~ ............... 1626 

648 ......................... 1300 
,649 ................... ;.;;; 1301 
650 .. ~ .................... · ... 1302 

703 ........................ 1383 
703a .................. , .. .. 1385 
703b ....................... 1385 

755 ........................ 1448 806 ........................ 1627 
756 ........................ 1449 807 ........................ 162S 
757 ........................ 1457 808 ........................ 1629 

651 ....................... -.. 1304 
652 .............. · ........... 1305 

.. 703c ..... .-............... .-. 1386 
,703d' ....................... 1387 

'\58 ......................... 1457 809 ......................... 1265 
759 ........................ 1458 810 ......................... 1266 

653 ........................ 1306 703e ....................... 1388 760 ................ ; • .. .. .. 1459 811 ........................ 1266 
'654 ......................... 1307 
.655 ......................... 1308 

703! ... · .......... · ........ · .. 1388 
704 ·•· ....................... 1389 

·761 ......................... 1460 812 ......................... 1267 
'762 ........................ 1461 813 ........................ 1268 

.656 ........................ 1309 705 · ........................ 1390 763 .......................... 1462 814 ......................... 505 
'657 .... ~ ................... 1310 706 ........................ 1392 764 ........................ 1462 815 ......................... 508 
658 ......................... 1311 707 ......................... 1393 765 ......... : .............. 1463 816 .......................... 506 
659 ........................ 1312 
660 ........................ 1313 

708 ......................... 1394 
'709 ........................ 1395 

765a ....................... 1464 817 ._ ..................... ~ .. 509 
765b ............. , ......... 1465 817a ....................... 1116 

661 ........................ 1314 
'662 ........................ 1315 
663 ........................ 1315 

710 ............................ 1396 
711 ........................ 1397 
7l2 .......................... 1399 

766 ........................ 1466 :818 .. • .. .. • .. • .. .. .. .. .. .. .. 61 
767 ................. · •• : .. • ·• 1467 819 • .. • .. .. .. • .. • ... .. .. .. .. 62 
768 ......................... 1468 820 ................ ; ........ 63 

664 ........................ 1317 
665 ........................ 1318 
666 ........................ 1319 

713 ........................ 1400 
714 .......................... 1401 
715 ......................... : 1402 

.769 ........................ 1467 821 ... ; ..... , ................ 64 
770 ........................ 1470 1081a ... ." ................... 393 

. 771 ......................... 1470 1136 .............. • .......... 403 



ARTICLES OF CODE OF CRIMINAL PROCEDURE OF 1879 
SHOWING CORRESPONDING ARTICLES IN 

VERNON'S TEXAS STATUTES 1936 
CENTENNIAL EDITION . 

AND 

VERNON'S ANNOTATED REVISED CRIMINAL AND 
CIVIL STATUTES 

This table shows those articles of the Code of Criminal Procedure of 1879 which 
have been carried into Vernon's Texas Statutes 1936 Centennial Edition and Vernon's 
Annotated Revised Criminal and Civil Statutes. 

References are to Code of Criminal Procedure unless otherwise indicated. 

1879 1936 1879 1936 1879 1936 1879 1936 
Art. Art. 

1 ........•••.•••.•••..••••. 1 
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12 ••••••••••••••••••••••••• 14 13 ••••••• •••••• •••••••••••• 15 
14 ••••••••••••••••••••••••• 16 
15 ••••••••••••••••••••••••• 17 
16 ••••••••••••••••••• •••••• 18 
17 ••••••••••••••••••••••••• 19 . . 
19 ••••••••••••••••••••••••• 20 
21 ••••••• •••••••••••••••••• 9 
22 ......................... 12 

23 ••••••••••••••••••••••••• 11 24 ......................... 21 
25 ......................... 22 

26 •••• ••••••••••••••••••••• 23 
27 ......................... 24 
29 .: ••• : •••••••••• •••• Civ. 4413 

31 ••••••••••••••••••• •••••• 25 
32 ......................... 25 
33 • ••••••••• ••••••••• •••••• 26 
34 .......................... 27 

35 • •••••••••••••••••••••••• 28 
36 •••• ••••••••••••••••••••• 29 
37 ......................... 30 
38 ......................... 577 
39 .......................... 31 
40 ..... : •••••••••••••• • e!v. 333 
41 .: ....................... 32 
42 ......................... 33 
43 • ••• •••••••••••••••••• ••• 34 
44 ......................... 36 
45 ......................... 37 
46 ......................... 38 
47 ......................... 39 
48 ......................... 40 
49 .......................... 41 
50 .................... Civ. 5116 
51 ......................... 42 
52 .......... : .............. 43 
53 ................... Clv: 5116 
54 ....... ~ ............. Civ. 5116 
55 ......................... 44 
56 ......................... 45 
57 .......................... 46 
58 ......................... 47 
59 ......................... 48 
60 ......................... 48 
61 ......................... 49 

'l'Ex:Cm.rP.STAT. '36 

Ar:t. Art .. Art. Art. Art. Art. 
62 ......................... 50 121 .......................... 107 179 ......................... 161 
63 • .. • • • • .. • • • • • • • • .. • .. • .. 35 122 • .. • • • • • • .. • .. • • .. .. • • .. • 108 180 ••••••••••••• ............ 162 
64 .. • • • • • • • • .. • • • • • • • .. • • .. 51 123 ...................... ; :. 109 181 ......................... 163 
68 ......................... 54 125 •••• •••••••••• : ••••• : .... 110 182 ......................... 164 
69 ......................... 55 126 ............... :: ...... :. 111 183 ......................... 165 
70 ......................... 54 128 .................... : .... 112 184 ..................... ; ••• 166 
71 ...................... · ... 117 129 ....................... :. 89 185 .................... ' ..... 167 
72 .................. 52--88, 56 130 ••• : • • • • • • • .. • • • • • • • • • • . • 113 186 ......................... 168 
73 .................. ;52--89, 59 131 ....................... :. 113 187 ......................... 169 
74 •••••••••••••••••. 52-90, 117 132 ................. : ....... 114 188 .•• •• : ...... : ••••••••••• • :. 170 
75 ••••••...••••...•. 52-91, 57 133 ........................... 115 189 ......................... 171 

· 75a ••••• 52-157, 58; Civ. 2466 134 .......................... 116 191 ......................... 172 
76 ......................... 60 135 ......................... 117 192 ......................... 173 
77 • • • • • • • • • • • • • • • • • • • • • • • • • 61 136 • • • • • • • • • • • • • • • • • • • • • • • • • 118 193 ........... · .............. 174 
79 ······.·····.···········.•· 63 137 ••••••••••••••• · ••••••• • :. 119 194 · ......................... 175 
80 • • • • • • • • • • • • • • • • • • • • • • • • • 65 138 • • • • • • • • • • • • • • • • • • • • .. .. • 120 195 ......................... 176 
81 • • • • • • • • • • • • • • • • • • • • • • • • • 66 139 • • • • • • • • • • • • • • • • • • • • • • .. • 121 196 .: ....................... 177 
82 • • • • • • • • • • • • • • • • • • • • • • • • • 67 140 ......................... 122 197 ......................... 178 
83 • • • • • • • • • .. • • .. .. • • • .. .. • 68 141 ......................... 123 198 • : •• ••••••••••••••••••••• 179 
84 • • • • .. • .. • • .. • • .. • .. • • • .. 69 142 .. • • • • • • • • • • • • • .. • .. • .. .. 124 199 ••••••••• : ............... 180 
85 • .. • • • • • • • .. .. • • .. • • • .. • • 70 143 ......................... 125 200 ... : • •••• · ................. 181 
86 ......................... 71 144 ......................... 126 201 ......................... 182 
87 • .. .. • .. • • .. .. .. • • .. .. .. • 72 i45 ......................... 127 202 ......................... 183 
88 ......................... 74 146 ......... ........ : ....... 128 203 •••••••••••••••• ··~··· ••• 184 
89 .. • • • .. .. .. .. • .. • • • .. .. .. 73 147 ......................... 129 204 ......................... 185 
90 ......................... 75 148 ......................... 130 205 :.:.: ...... : ........... : ... 186 
91 ......................... 76 149 ...................... ; .. 131 206 ·: •• :: .. : ................. 187 
92 • • • • • • • • • • • • • • • • .. • • • • • • • 77 150 • • • • • • • • • • • • • • . • • • • • • • • .. 132 207 : ......... : .............. 188 
93 ..................... •.... 78 151 ..................... ; ; .. 133 208 : ........................ 189 
94 • • • • • • • • .. • • • • • • • • • • • • • .. 79 152 ............ ; • : • ••• ; ... ; • 134 209 ......................... 190 
95 ......................... 80 153 ••••••••••••••• : •• : ••• : •• 135 210 ......................... •191 
96 • • • • • • • • • • • • • • • • • • • • • • • • • 81 154 •••• : •••••••••••• : ••••• ; . 136 211 ......................... 192 
97 .......................... 8:! 155 .............. : .......... 137 212 ............... : •......... ll!3 
98 • • • • • • • • • • • • • • • • • • • • • • • • • 83 156 ..... ; ••• : •........... ; • • 138 213 ................ : ........ 194 
99 ......................... 84 157 ....................... :. 139 214 ............. ; •• ; • • • • • • • • 195 

100 ......................... 85 158 ........ : ................ 140 215 ......................... 196 
101 • • • • • • • • • • • .. • • • • • • • • • • • • 86 159 ............. :. • • • • • • • • • • 141 216 : •••• : ................... 197 
102 • • • • • • • • • • • • • • • • • • • • • • • • • 87 160 •••••••••••••••••••••.••• 142 216a ........................ 19!l 
103 ......................... 88 161 ••••••••••••••••• : ••••••• 143 
104 ......................... 90 162 ................... : ••• :. 144 

216b •••• : ................... 200 
217 .:::: ..................... 201 

105 • ...... ...... ............ 91 163 ....................... : • 145 218 ......................... 202 
106 • • . • • • • • • • • • • • • • • • • • • .. • • 92 164 ............... :. : ••••• :. 146 
107 •••••••••••••••••••••• 93, 94 165 ....................... ; • 147 
108 • • • • • • • • • • • • • • • • • • • • • • .. • 94 166 ............. :::.: •••• • :. 148 
109 • • • • • • • • • • • • • • • • • .. • • • • • • 95 167 ......................... 149 
110 .. • • • • .. • • • • • • • • • • • • • • • • • 96 168 •••••••••••• : ••••••••• : ; • 150 
111 • • • • • • • • • • • • • • • • • • • • • • • • • 97. 169 •••••••••••••• : .... : ..... 151 
112 ......................... 98 170 ••••••••••• : •••• : ........ 152 
113 ......................... 99 171 •• : •• : •••• : ......... : •• :. 153 
114 ......................... 100 172 •••• : .............. · .... :. 154 
115 ....................... ,. 101 173 ................. : .... : •• 155 
116 ......................... 102 174 ......................... 156 
117 ......................... 103 175 •• : ...................... 157 
118 ......................... 104 176 ....................... :. 158 
119 ......................... 105 177 ......................... 159 
120 ......................... 106 178 .................... : .... 160 

219 ................ ~ ........ 203 
226 ........ : ................ 204 
221 .......... : .. ..... :.. • • . • 205 
222 .: .................. ; •. ;. 208 
223 .......................... 209 
224 ••••••••••••• ... ....... :. 210 
225 ......................... 211 
226 • : •• ; •• ; : • • • • .. • .. .. • • .. • 212 
227 ...... :.: .. : ..... : ....... 213 
228 ... : ..................... 214 
229 ......................... 215 
230 •• : ...................... 216 
231 ......................... 217 
232 .............. :: ....... :. 21S 
233 ..••••• ' ... ' • ' . .. .. .. • • . . 21~ 

1!)95 



ARTICLES OF CODE OF CRIMINAL PROCEDURE OF 1879 1996 

1879 19S6 1879 1936 1879 1936 1879 1936 
Art. Art. 
2.34 .......................... 220 
235 ......................... 221 
236 •.•.......••.••.......•.. 222 
237 ••••.•••....••.••••.•.•.. 223 
238 ....•••••••.•••.•...•.•.. 224 
239 .•..•••.••..•..•..••••.••• 225 
240 •.•.•..•..•...••..•..••.. 226 
241 •.•.•..•••.•••.••••.•.. :. 227 

. 242 •......••••••••••.••..... 228 
243 ••.........••.••••••.•... 229 
244 •••...•..•..••....••..•.. 230 
245 ••..•••.•...•.•••••••.... 231 
246 •••.•••.••.••.••••••.•.•• 232 
247 •. ' ..•••..•.•.•.••.•••••• 233 
248 •••••..•.•..•••.•••.•..•• 234 
249 •..••••••••.•••••••• : •••• 235 
250 ••••.•...••...•••••••••.• 236 
251 •...•...••••..••••••••••• 237 
252 ••.••..•••..•.•••••••.••. 238 
253 ......................... 239 
254 ......................... 240 
255 ••••.•..•....•......••.•• 241 
256 ••..••....•..•••••••••.•• 242 
257 ••.•••.••.••.••••.••••••• 243 
258 •••••••..••••.••.•••••••.• 244 
259 •.••.•• •,• •...•.•••.••••.. 245 
260 ••..•.....•••.••••••••••• 246 
261 ••..•••. •,• ••.•••••••••..• 247 
262 .......... , ••.•••••.•.•••• 248 
263 •••••••••••••.••••••••••• 249 
264 ......................... 250 
265 •••••••••••••••••.•.•..•• 251 
266 ......................... 252 
267 ••••••.••..••••••••••••.• 253 
268 ......................... 254 
269 ........................... 255 
270 ......................... 256 
271 ......................... 257 
272 ••..•.•....••••••••••••.. 258 
273 • ••••••• ................. 259 
274 .......................... 260 
275 .......................... l?ii1 

276 .......... ··•·•••·••••••· ·262 
277 ......................... 263 
278 ......................... 264 
279 •••••••••..••.••... Civ. 5i118 
280 .... ,, .· •••.•..•••••••••.• 265 
281 ......................... ·• 266 
282 ......................... 267 
283 ................ ..... : ... 268 
284 .... ;.· ................... 269 
285 ......................... 270 
286 ........................... 271 
287 .................... : .... 272 
288 .................... : .... 273 
289 ......................... 274 
290 ......................... 275 
291 ......................... 276 
292 ......... · ................. 277 
293 ......................... 278 
294 .......................... 279 
295 ......................... 2SO 
296 .......................... 281 
297 .......................... 282 
298 .......................... 283 
299 ......................... 284 
300 .......... : .............. 285 
301 ... ; ....... ; ............. 283 
302 ......................... 284 
3()3 ......................... 286 
304 ............ ; ............ 287 
305 ......................... 288 
306 ......................... 289 
307 ......................... 290 
308 ......................... 291 
310 ............... ; ......... 292 
311 ......................... 293 
312 ......................... 294 
313 ......................... 295 
314 ......................... 296 
315 ......................... 297 
316 ............... : ...... ~ •• 298 
317 .................. : ...... 299 
318 .. ; ..................... :. 300· 
319 ......................... 301 
320 .................... ;.; .. 302 
321 ......................... 303 
322 ...................... ~ •• 304 
323 ......................... 305 
324 ......................... 306 

Art. Art. Art. Art. Art. Art. 

325 ......................... 307 420 ......................... 396 511· ......................... 494 
326 ......................... 308 421 ......................... 397 512 .......................... 495 
327 . .. . .. .. .. .. .. .. .. .. .. .. . 309 422 ............ ., • .. . .. . . .. 398 513 ......................... 496 
328 ......................... 310 423 • .. . . • . . . .. . .. .. • .. . .. . • . 399 514 •...........•.•....•.•..• 497 
329 • .. • .. . . . . • .. • .. • . . .. . .. . 311 424 • .. . . .. .. . . .. . . . .. • .. . • . • 400 
33() ......................... 312 425 ............ :. . . .. . . . • .. . 401 

515 .... ; .................... 498 
516 · ......................... 499 

331 • .. .. .. • .. .. • . .. .. • • .. .. • 313 426 • • • . .. . . . . . • . . . . . . . .. . • . . 402 517 ......................... 500 
332 • .. • .. . .. • .. . .. • • . . . .. .. • 314 427 ......................... 403 518 · ......................... 501 
333 ...................... : . . 315 428 ......................... 404 
·334 • . .. .. . • . .. .. . . . .. . . • . .. . 316 42Sa • .. .. .. . . . . .. . . . .. • .. .. • 405 

519 ......................... 502 
520 ................... ~ ..... 503 

335 ......................... 317 428b ........................ 406 521 ......................... 504 
336 • • .. .. . .. . .. • .. . • . . . . . .. . 318 428d . . • . . . . . . . . . . .. • . . • . .. . . 407 522 ......................... 505 
337 ......... :. .. .. • • .. .. • .. . 319 . 428f . .. . . . . . . .. . .. .. .. • .. . • • 408 523 ......................... 506 
338 • • .. .. . • .. • . • .. • . .. .. . .. . 320 428k • .. . . . . .. .. .. . . . .. • .. • .. 409 524 ......................... 507 
339 ......................... 321 428o .................... : .. • 410 525 ......................... 508 
340 ......................... 322 428p .... : • .................. 411 
341 • .. . . .. . . . . . • • .. .. • .. . .. . 323 428q • . .. .. . .. . . . . .. . .. . .. . .. 412 
342 • • . . .. . .. .. . • . . . . • • . .. .. . 324 429 • • . • . . . • . . . • . .. • .. . .. . .. • 413 
343 ••.••.••.......•..•.•.... 325 430 ..................•....•• 414 
344 ......................... '326 431 ......................... 415 
345 • .. . .. . .. • .. • .. .. .. .. • . .. 327 432. .. .. • .. .. .. . . . .. .. . . .. .. • 416 
346 ......................... 328 433 ......................... 417 
347 ......................... 329 434 ......................... 418 
348 .. .. .. . .. • . .. .. . .. .. .. . .. 330 435 . . .. .. . .. .. . .. .. .. • . .. • • • 419 
350 .. .. . .. .. • .. .. .. .. . .. .. . . 331 436 • . .. . .. .. .. .. . .. .. .. • .. . • 420 
351 .. • . .. . . • .. • .. .. .. • • .. .. . 332 437 ............ ·• • . . .. • .. • .. . 421 
352 ... : ..................... 333 438 ......................... 422 
353 .. .. • .. .. .. .. .. .. .. .. .. .. 334 439 .. • .. .. .. .. .. .. .. .. .. .. • . 423 
354 .. .. .. . .. • • . • .. • . .. • .. .. . 335 440 . . .. . .. . . • . . • .. . . . . . .. . . . 424 
355 • .. .. . • . . . .. . . . .... . .. . .. . 336 441 • . . . . • . . .. • . . .. . .. . . • • .. . 425 
356 .......................... 337 442 . . . . . .. .. . . .. . . . . . • .. . . . . 426 
357 • • .. .. . .. .. .. .. . .. .. .. .. . 338 443 .......................... 427 
:~ • • . . • .. .. . .. • • • . • . • • .. .. • 339 . 444 • ...... • .............. •.. . . . 428 

.......... ;: .............. 340 445 ............ : ............. 429 
360 . .. .. . .. .. . • .. .. .. • • .. • .. • 341 446 .................... •. ....... 430 
336612 ... : ....................... 342 447 ......................... 431 

....... ·• ·.. .. .. .. .. • • .. • .. 343 448 .. 432 
363 ... , .. .. • . .. . • . . .. .. .. .. • 344 449 : : : :: :: : :: : :: : : : ::: : : ::: : 433 
364 ................. ;. ; .. · ... 345 450 434 

.365 ...................... : . • 346 ........................ . 
366 ......................... 347 451 ......................... 435 
367 ........ : ................ 348 452 ......................... 436 
368 ................ : ........ 349 453 ......................... 437 
369 · .......................... 350 454 ......................... 438 
370 ......................... '351. 455 ...................... ~ •• 439 
371 ....... : • ..... :. .. . . . . • . • 352 456 • .. • .. . .. .. • .. • • .. • .. • . • • 440 
372 • : . . :.. . • • . . .. .. .. .. .. .. • 353 457 .. .. .. • .. •. . .. .. .. .. • .. • • .. 441 

526 ........................ 509 
5.27 ....... ·•··· ............. 510 
528 ......................... 511 
529 .......... ~ .............. 512 
530 ......................... 513 
531 ......................... 514 
532 ......................... 515 
533 ......................... 516 
534 ......................... 517 
535 ......................... 618 
536 ......................... 520 
537· ......................... 521 
538 .......................... 520 
539 : ........................ 522 
540 ......................... 523 
541 .: ....................... 524 
5±2 ......................... 525 
543 .......................... '526 
544 ................... : .. ·.· ....... 527 
545 ................ · ... · ...... 528 
546 ................................ 529 
547 ........................... 530 
548 ·•· ............. ·.·.·,· ......... 531 
549 ........................... 532 
550 .. · ..... · ..... · .. ·•·•· ..... · .... 533 
551 .................... · ...... 534 
552 ................................ 535 
553 .................... . : ..... 536 
554" .......................... 537 
555 ......................... 538 
556 .. ........... : • .. · ........ 539 
557 ... ·.:;·.· .......... ~.· ...... 540 

373 ............. ; .. .. .. .. .. . 354 1458 .......................... 442 558 ; ......... : . . :; ... ; ; .. .. • 541 
374 ......................... 355 459 ....... ; .. ;; ........ ; : .... 443 559 • ; ......... ; • .. • .. • • .. . . .. 542 
375 ...... : ................ :. 356 460 .............. : .......... 444 560 ................ ;;.: .... ;; •• 543 
376 •. : ...................... 357 461 ........... : ... :.: •• : .... 445 561 ........... ; •• ; ... : ...... 544 
377 ...................... : •• 358 462 .: .......... : ......... ::. 446 562 ..... ::.: ................ 545 
378 .......................... 359 463 ............ , .. : • ......... 4_47 
379 •• : . ....... : • ... • ;: ...... 360 464 ...... ; .•.•. •.• ......... • .. 448 
380 . • • .. . .. .. • • .. • . • .. • • • . .. • 361 465 • . .. • .. .. .. . • • .. • .. .. • .. . 449 
381 • .. • • .. • .. .. • • . • .. • .. . .. • 362 466 450 
382 ......................... 363 ....................... .. 
383 .......................... 364 467 .: •... : ................... 451 
384 ......................... 365 468 ......................... 452 
385 ....................... ;. 366 469 .......................... 453 
386 ......................... 367 470 .......................... 454 
381 ..... ; ................... 368 471 •• , ...................... 455 
388 ......................... 369 472 .................... ; ..... 456 
389 ......................... 370 473 ......................... 457 
390 ......................... 371 474 .......................... 458 
391 • .. • .. • .. • .. • • .. • .. .. . .. • 372 475 ......................... 459 
392 ......................... 373 476 ......................... 460 
393 .................... ; .... 374 477 ......................... 461 
394 ................. · ........ 375 478 .................... 462, 463 

563 .............. ;.·; ......... 546 
564 ••..••.. ; ••. ; .. ;.; ....... 547 
565 .: ........... : ............ 548 
566 ...... : .. ; ..... ; . ; :.. • • .. 549 
567 ................. ; .. · ..... :. 550 
568 ........................... 551 
569 ............ ·.;;,;: ........ 552 
570 .... : .................... 553 
571 ..................... : .. • 553 
572 ............ ; ... ~ .... 555, 556 
573 ......... ::.: ........ : ... 554 
573a· ....... ; ........... 555, 556 
573b ..... · .................... 557 
574 ......... ............. : ... 558 
575 .... : • ................... 559 
576 .......................... 560 
577 ......................... 561 

395 ......................... 376 479 ......................... 464 578 ......................... 562 
396 ; ......... ; .............. 377 480 ......................... 465 579 ... · ...................... 563 
397 .......................... 378 482 ......................... 466 580 ......................... 564 
398 ...... ;."'····· .......... 379 483 ......................... 467 
399 •• ;.;; ................... 380 484 .................... : .... 468 

581 ......................... 565 
582 ......................... 566 

400 ......................... 381 485 ......................... 469 583 ......................... 567 
401 ......................... 382 486 .......................... 470 .584 ......................... 568 
402 • • .. .. • • .. .. • • .. .. • .. • .. • .383 487 • .. .. .. • .. .. . • .. • .. • .. .. .. 471 585 ...... ; .................. ·570 
403 ......................... 384 488 ......................... 472 586 ........... : • ............ 570 
404 ........ ; ................ 385 499 ......................... 482 587 ......................... 571 
405 • .. .. .. .. .. .. .. .. .. .. .. .. 386 500 .. • .. .. .. • • .. .. • • .. .. .. . • 483 588 ......................... 572 
406 ......................... 387 501 .. • .. .. .. .. .. .. .. • .. .. • .. 484 589 ........... · .............. 573 
407 .......................... 388 502 ......................... 485 590 ......................... 574 
408 • • . • • .. .. • .. .. .. .. • • .. .. • 389 503 • .. .. .. .. .. .. .. .. • .. • .. • • 486 591 ......................... 575 
409 ............... ; ......... 390 504 ......................... 487 592 ......................... 576 
411 .. .. .. • .. .. . . • .. .. • • .. .. . 391 505 ......... ' ' .. ' . • .. • .. • .. • 488 593 .................... · ..... 577 
412 ......................... 391 506 ......................... 489 595 ......................... 578 
413 ................. ; .. ;,.;. 392 507 ......................... 490 596 ......................... 580 
414 ......................... 393 508 ......................... 491. 597 .......................... 581 
415 .......... ; .............. 394 509 ......................... 492 598 ......................... 582 
419 • .. . . .. . . .. . . . .. • • . . • • . . • . 395 510 ......................... 493 599 ......................... 583 



1997 ARTICLES OF CODE OF CRThiiNAL PROCEDURE OF 1879 

1879 
Art. 

1936 1879 1936 1879 1936 1879 -1936 
Art. Art. Art. Art. Art. Art. Art. 

600 ......................... 584 690 ......................... 671 779 • .. • .. • .. . .. • .. .. .. • • .. . . 755 893 .. .. .. .. .. .. .. • .. • .. • .. • . 866 
601 ......................... 585 691 ......................... 672 780 • . .. .. .. . • .. . . .. .. . . .. • . • 756 899 ......................... 879 
602 ......................... 586 692 ......................... 673 781 . .. . • . . . .. . . . . . . . • . . • . • . . 757 900 . • .. .. • .. . .. . . . . .. .. . . . . . 880 
605 ......................... 587 693 ......................... 674 782 .. .. . . . .. . . . • .. • .. .. .. . . . 758 901 • . .. • . . . .. . . . .. . .. • . . . . . • 881 
6116 ......................... 58& 694 ......................... 675 783 • .. . . . . .. . . .. . • . .. .. . . .. • 759 902 • . . . . . . . . . .. . . .. . .. .. . . .. 882 
607 ......................... 588 
608 ......................... 589 

695 ......................... 676 
696 ......................... 677 

784 .. • .. .. .. .. . . .. .. .. .. .. .. 760 903 ... • • .. .. . .. .. • ... .. .. • • .. • 8ll3 
785 ......................... 761 904 ......................... 88·1 

609 ......................... 590 697 ......................... &78 786 .. . . . . . .. . . . .. .. .. . . . . .. . 762 905 .. .. .. . . .. . .. .. .. . . . .. .. • 885 
610 ......................... 591 698 ......................... 679 787 ......................... 763 906 . . • .. . . . . . . . .. . . . . . . . . . .. 886 
611 ......................... 595 699 •........................ 680 7S8 ..•..•..............•...• 764 907 •..•................••.•• 887 
612 ......................... 596 700 ......................... 681 789 ......................... 765 909 ............ • ............. 888 
613 ......................... 597 701 •••...................... 682 790 ..............•.......... 765 910 ........................• 889 
614 ......................... 598 702 ......................... 683 791 ...... · ................... 766 911 ......................... 890 
615 ......................... 599 703 ......................... 684 792 ••.•..................... 767 912 ........................• 891 
616 ......................... 600 704 ......................... 685 793 . . . . . . . . . . . . . • . . • . • . • . . . . 768 !113 • • • • • • • • . • • . • • • • • . • • • • • • • 892 
617 ......................... 601 705 ......................... 686 794 . . . • • . . . . . . . . . . . . . . . . . . . . 769 914 ••......•.........•...... 892 
618 .......................... 602 706 .......................... 687 795 ..................•...... 770 915 ........................• 893 
619 ......................... 603 707 ......................... 688 796 .. .. .. . . .. .. .. .. . .. . . . . . • 771 916 . . . . .. . . . . . . . .. . . .. .. .. . . 894 
620 ......................... 604 708 ............. : . .......... 689 797 ......................... 772 917 ......................... 895 
621 ......................... 606 709 ......................... 690 798 .••.•......•....••.•..... 773 918 ••....................... 896 
622 ......................... 607 710 ••.•.......••......•..... 691 799 .. .. .. .. .. .. .. .. . . . .. .. . . 773 919 .. .. .. . . .. . .. . . . .. . . . . . . . 8~ 
623 ......................... 608 711 .......................... 692 8()0 ••.• •.• •.................. 774 920 •.•..•.......•.......... 898 
624 .......................... 608 712 .................. : ...... 693 804 .. .. • . .. .. .. .. . .. .. . . .. .. 782 921 .. .. .. . . . . . . . . .. . . . . . . . . 899 
625 ......................... 608 713 ......................... 694 805 . .. • .. . • . . .. .. • . . . . . . . . . . 783 922 • .. • . . . . .. . • . . . . .. .. . . . . . 900 
626 ......................... 608 
627 ......................... 608 

~14 ......................... 695 
715 ......................... 696 

806 • .. . . • . .. . .. . .. • . . .. . .. . . 784 923 .. .. . .. . . . . .. . . • . . . . . . . . • 901 
807 • • . .. .. .. . . . . . . . . . • . . . . . . 735 924 .. . . . . . . . .. . . . . . . . . . . . . . • 002 

628 ......................... 609 
629 ......................... 610 
630 .......................... 611 
631 ......................... 612 
632 ......................... 613 
633 ......................... 613 
634 ......................... 614 
635 ......................... 615 
636 ......................... 616 
637 ......................... 617 
638 ......................... 618 
639 ......................... 619 
640 ......................... 620 
641 ......................... 621 
642 ......................... 622 
643 ....................... ~. 623 
644 ......................... 624 
645 ......................... 627 
646 ......................... 628 
647 ......................... 629 
648 ......................... 630 
649 ......................... 631 
650 ......................... 632 
651 ......................... 633 
652 ......................... 634 
653 ......................... 635 
654 ......................... 636 
655 ......................... 637 
656· ......................... 638 
657 ......................... 639 
658 ......................... 640 
659 ......................... 641 
660 ......................... 642 
661 ......................... 643 
662 ......................... 644 
663 ......................... 645 
664 ......................... 645 
665 ......................... 646 
666 ................ : ........ 647 
667 .......................... 648 

716 ......................... 696 
717 ......................... 697 
718 ......................... 697 
719 ......................... 698 
720 ......................... 698 
721 ......................... 699 
722 ......................... 700 
723 ......................... 701 
724 ......................... 702 
725 ......................... 703 
726 ......................... 704 
727 ......................... 705 
728 ......................... 706 
729 ......................... 707 
730 ......................... 708 
731 ......................... 711 
732 ......................... 712 
733 ......................... 713 
734 ......................... 714 
735 ......................... 714 
736 ......................... 715 
737 ......................... 716 
738 ......................... 717 
739 ......................... 717 
740 ......................... 717 
741 ......................... 718 
742 .......................... 719 
743 ......................... 720 
744 ......................... 721 
745 .................... , .... 722 
746 ......................... 723 
747 ......................... 724 
748 ......................... 725 
749 ......................... 726 
750 ......................... 727 
751 ......................... 728 
752 ......................... 729 
753 ......................... 730 
754 ......................... 731 -
755 .......................... 732 

808 . . . . . . .. • . . .. . . .. . • . . .. . . 786 925 • .. . . .. . . . . .. . . . . . . . . . . . • 903 
809 • .. . . . . . . . . . . • . . . . . . . .. . • 787 926 .. . . . • . . .. . . . . . .. . . . . . . . . 904 
810 •....•..............••..• 788 927 ••.......•..............• 905 
811 .. .. . . . . . • . .. . . .. . . .. .. .. 789 928 .. .. .. .. .. . . . . . . . . . .. . . . • 906 
812 .......................... 790 929 .... : .................... 907 
813 ......................... 791 930 ......................... 908 
814 ......................... 791" 931 ......................... 909 
815 ......................... 792 . 932 ......................... 909 
816 .......................... 793 933 ......................... 910 
817 ......................... 795 934 ......................... 911 
818 ... : .. ................... 796 935 ......................... 912 
819 • .. . . . . . . . . . . . .. .. . .. . . . . 797 936 ......................... 913 
831 .. .. .. . . .. .. • . .. . • . .. • . .. 808 937 .. .. . . . . .. . . . . . . . . . . . . . . . 913 
834 ......................... 809 938 ......................... 914 
836 • . .. • . . .. .. . . . . • • . • . . . .. . 812 940 • .. • .. . • . . .. • .. . . . . . . . . . . 915 
837 • .. . . • . . • . • . . . . . . . .. . . . . . 813 941 .. • . .. . . . . .. . . . • . . . . . . . .. 916 
839 • • .. .. . . . . • . . . .. . .. . .. . . . 57 942 ......................... 917 
840 ......................... 814 943 ......................... 918 
841 .. .. • .. .. • .. .. • .. .. .. • .. . 815 944 .. . . . . . . . . . . . . . .. . . . . . . . . 919 
843 .. .. . .. ... . .. .. .. .. .. .. .. . 822 945 .. .. .. .. .. .. .. .. . . .. . . .. . 920 
844 ......................... 823 947 ......................... 921 
845 ..... ; ................... 824 948 ......................... 922 
846 ......................... 825 949 ......................... 921 
847 ............... : ......... 826 950 .......................... 924 
848 • .. • .. . .. . .. . • . .. .. . .. .. . 827 951 • .. • . • . . . . .. . . . . . .. . . . . . . 923 
849 ......................... 828 952 ......................... 924 
850 .. • .. .. . .. . .. • .. .. . . . . .. . 829 953 .. .. .. . . • . . . . . . . . . . . . .. . . 925 
851 ......................... 830 954 ......................... 926 
852 .................... 831, 832 955 ......................... 927 
853 .. .. . . . . . . . . .. . .. .. . . . .. . 831 956 .. .. .. . . . . . . . . . . . . . . . . . . . 928 
854 .. .. • • . . • . . .. .. . .. • .. .. • . 833 957 • .. • . . . • . . . . . .. . • . . . . . . .. 929 
855 ......................... 836 958 ......................... 930 
856 .. .. .. • • . • . .. . . .. . .. . .. . . 837 959 .. .. .. . . • . . . .. . . . . .. . . . . . 931 
857 ......................... 838 960 ......................... 932 
858 .......................... 839 9li1 ......................... 933 
859 ......................... 840 962 ......................... 934 
860 • .. . . . . .. . . . . . .. . .. .. . . .. 841 963 .. .. . . . . . . . . . . . . . • .. . • .. . 935 
861 ......................... 842 964 ......................... 936 
862 .. .. • .. . . . . . . .. • .. . . . . .. . 843 965 .. .. .. . .. . . . . . . . .. .. . . . . . 937 
863 • .. .. . . • . . . .. . . .. . . . . • . . . 844 966 .. .. .. . . • . . .. . . . . . . . . . . . . 937 
865 .. .. .. .. • .. . . .. .. .. . .. .. . 845 967 .. .. .. . .. . .. .. .. .. . . . . . . . 938 

668 ......................... 649 756 ......................... 733 866 .. .. • . . • .. . . . . . . .. • .. . .. . 845 968 .. .. .. • . • . . . . . . . . . . .. . . .. 938 
669 ......................... 650 757 ......................... 734 868 • .. . .. .. .. .. .. .. .. . • .. . . . 846 969 .. .. .. .. .. .. . . . . .. .. . . . . . 939 
669a ........................ 651 758 ......................... 735 869 • .. • .. .. . . . . . . .. . .. • .. . . . 847 970 .. .. . .. .. . . . . . . . .. . . . . . . . 940 
670 ......................... 652 759 ......................... 736 870 .. .. • .. . .. . . . .. • . .. .. . .. . 848 971 .. .. .. . . .. . . . .. . . . .. . . • . . 940 
671 ......................... 653 760 ......................... 737 871 • .. . . . . . . . . . • .. .. • .. . . . .. 849 972 .. .. .. .. .. . • . . . . . . . . . . . . . 941 
672 ......................... 654 761 ......................... 738 872 .. • . . .. . .. . .. .. .. .. . . . • . . 850 973 ............. :. . . . . . . • . . . 9-12 
673 ......................... 655 762 ......................... 739 875 ......................... 851 974 ......................... 943 
674 ......................... 656 763 ......................... 740 876 ......................... 852 975 .................... , ..... 944 
675 ......................... 655 764 ......................... 741 877 .. .. • .. • . . . .. . . . . . . . .. . .. 853 976 • .. .. . . . . . . . . . .. . . . . . . . . . 945 
676 ......................... 657 
677 ......................... 658 
678 ......................... 658 
679 ......................... 659 
680 ......................... 661 
681 ......................... 662 
682 ......................... 663 
683 ......................... 664 
684 ......................... 665 
685 ......................... 666 
686 ......................... 667 
687 ......................... 668 
688 ......................... 669 
689 ......................... 670 

765 ......................... 742 
766 ......................... 743 
767 .... '" .................. 744 
768 .... ................ :; ... 745 
769 ......................... 746 
770 ......................... 747 
771 ......................... 748 
772 ......................... 749 
773 ......................... 749 
774 ......................... 750 
775 ......................... 751 
776 ......................... 752 
777 ......................... 753 
778 ......................... 754 

878 ................ · ......... 854 977 ........................ · 9.fG 
879 ......................... 855 978" .......................... 947 
880 • .. .. • . .. . . .. .. . .. . .. .. .. . 856 979 • .. .. .. . . . . .. . . • . . . . . . . . . 9-18 
881 • .. • .. .. • . . .. . . . . .. .. . .. . 857 980 • .. • .. . . . . . . . .. • . . . . .. . • . 949 
882 .......................... 858 981 ......................... 952 
883 • . . .. .. . • . .. . . .. . . .. .. . . . 858 982 .. .. .. . . . .. • .. .. . . . .. .. .. 954 
884 ......................... 858 983 ........................ 957 
885 ......................... 859 984 ......................... 953 
SSG • .. • • .. .. • • .. .. .. • .. • .. • • 860 985 .. .. .. . . .. .. .. . . . . . . . . . .. S55 
888 ......................... 861 986 ......................... 956 
889 .. .. . .. . . . . . .. . .. . .. . . . . . 862 987 ..................... : . . . 958 
890 • .. . .. .. .. . .. .. .. .. . . . .. . 863 988 ... ·• .. . .. . . .. . . . . . . . . .. . . 968 
S91 .. .. .. . . .. .. .. .. .. . . . . . . . 864 989 .. .. .. . . . . . . . . . . . . .. . . . . . 969 
892 ......................... 865 9S9a ....................... 970 



ARTICLES OF CODE OF CRDfiNAL PROCEDURE OF 1879 1998 

1879 1936 1879 1936 1879 1936 1879 1936 
Art. Art. 
989b ••••••••••••••••••••••• 971 
990 ••••••••••••••••••••••••• 972 
9n •••••.••••••.•.•••••••••• 973 
997 ••••••• · •••••••••••••••••• 974 
998 •••••••••••.••••••••••••• 975 
999 ••••.•..••.•.•••••••...••• 97~ 
1000 ••.•••••..•.•••••••••••• 977 
1002· •••••••••.••••.••••.•••• 978 
1003 •••••••••••••••••••.•••• 979 
1004 ••••••••.••••••••••••••• 980 
1005 •••••••••••••••••••••••• 984 
1006 •••••••••••••••.••••••.• ~~1 
1007 ••••••••••.••••••••••••• 982 
1008 •••••••••••••••••••••••• 983 
1009 ••••••••••••.••••••••••• 984 
1010 •••••••••••••••••••••••• 985 
1011 ......................... 986 
1012 •••••••••••••••••••••••• 987 
1013 •••••••••••••••••••••••• 988 
1014 ......................... 9S9 
1015 •••••••••••••••••••••••• 990 
1016 •••••••••••••••••••••••• 991 
1017 ......................... 992 
1018 •••••••••••••••••••••••• 993 
1019 •••••••••••••••••••••••• 994 
1020 •••••••••••••••••••••••• 995 
1021 •••••.•••••••••••••••••• 996 
1022 •••••••••••••••••••••••• 997 

1023 • ••••••••• •••••••••••••• 998 

Art. Art. 
1024 •••••••••••••••••••••••• 999 
1025 ••.•••••••••••••••••••• 1000 
1026 ......................... · 998 
1027 ••.•••••••••.•••••••••• 1001 
1028 •••.•••••••..•••••••••• 1001 
1029 ••••.•••••••••••••••••• 1001 
1030 ••...•.••••••.••••..••• 1002 
1031 ••••••.••••.•••••••.••• 1002 
1032 ••••••.•.•••••••••••••• 1002 
1033 •••••••••••.••••••.•.•••. 1003 
1034 ••••••••.•••••••••••••• 1004 
1035 •••••••••••••••...•.•••• 1005 
1036 ••••••••••••••.•••••••• 1006 
1037 ••••••••••••••.•••••••• 1007 
1038 •••.•••.••••••••••••••• 1007 
1039 ••••••••••••••••••••••• 1007 
1040 ••••••• ; ••••••••••••••• 1009 
1041 •••••••••••••.••••••••• 1010 
1042 ••••.•.•••••••.••••.••• 1011 
1043 ........................ 1012 
1044 ••••••••••••••••••••••• 1013 
10!5 ••••••••••••••••••• ~.... 1014 
1046 ••••••••••••••••••••••• 1015 
1047 •••••••••••••••••••••.• 1016 
1048 ....................... 1017 
1052 ....................... 1025 
1053 •• · ..................... 1022 
1054 • • • • • • • • • • • • .. • • • 1006, 1029 

Art. Art. Art. Art. 
1055 ....................... 1031 1081 ........................ 1056 
1055a ....................... 10?2 1082 ....................... 1057 
1056 ............ : • .. .. .. .. • 1026 1083 ....................... 1056 
1057 ....................... 1033 1084 ....................... 1058 
1058 ........................ 1034 1085 ....................... 1059 
1059 ....................... 1035 
lOGO ....................... 1019 
1061 ....................... 1018 
1G61a ...................... 1020 
1061b ...................... 1036 
10G2 ....................... 1037 
1063 ....................... 1038 
1064 ....................... 1039 
10G5 ....................... 1040 
1066 ....................... 1041 
1067 ....................... 1042 
1068 ....................... 1043 

1085 ....................... lOGO 
1090 ........................ 1061 
1091 ....................... 1062 
1092 ........... : • .•......•• 1063 
1093 ....................... 1064 
1094 ........................ 1065 
1095 ....................... 1066 
.1096 ....................... 1067 
1097 ........................ 1068 
1098 ....................... 1069 
1099 ....................... 1070 

1069 ............... : . ...... 1044 1100 ....................... 1073 
·1070 ....................... 1045 ·1101 ....................... 1074 
1071 ....................... 1046 1102 .......... ; ............ 1075 
1072 ....................... 1047 1104 ....................... 1076 
1073 ....................... 1048 1105 ....................... 1077 
1074 .... : .................. 1049 
1074a ..................... ·• 1050 

1106 ....................... 1078 
1108 .· ...................... 1079 

1074b ...................... 1051' 1109 ....................... 1080 
1075 ....................... 1052 1110· ........................ 1081' 
1076 ....................... 1052 1111 ................... ; ... 1082 
1077 ....................... 1053 1112 ........................ 950 
l<Yi'9 • • • .. • • .. • • • .. .. • • • .. • • 1054 . 1113 ......................... 951 



1895 
Art. 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
61 
52 
53 
54 
55 
56 

ARTICLES OF REVISED CIVIL STATUTES 1895 
SHOWING CORRESPONDING ARTICLES IN 

VERNON'S TEXAS STATUTES 1936 
CENTENNIAL EDITION 

AND 

VERNON'S ANNOTATED REVISED CIVIL AND 
CRIMINAL STATUTES 

This table shows those articles of the Revised Civil Statutes of 1895 which have 
been carried into Vernon's Texas Statutes 1936 Centennial Edition and Vernon's An
notated Civil and Criminal Statutes. 

References are to Civil Statutes unless otherwise indicated. 

1936 1895 1936 1895 1936 1895 
Art. Art. Art. Art. Art. Art. ......................... 42 57 ························· 234 134 . ...................... ~- 5553 217 ························ ························· 43 58 ························· 235 135 ........................ 55G4 218 ························ ························· 25 59 ························· 236 139 .................. 3193d, 5557 219 ........................ ......................... 26 60 ......................... 237 140 ························ 5558 220 ........................ 

························· 24 61 ........................... 238 142 . ........................ 5560 221 ......................... 
························· 23 61a ........................ 239 i48 ......................... 694 222 ........................ ......................... 26 61b ························ 240 153 . ........................ 691 223 ....... · ... · .............. ......................... 26 61c ························ 241 154 ························· 692 224 . ....................... 
..................... 166, 177 61d ························ 242 1:35 ......................... 691 225 ........................ 
···················· 167, 168 61e ························ 243 160 ......................... 3207 226 ........................ 
························· 169 61f ························ 244 161 ························ 3207 227 ························ ......................... 170 61g ........................ 245 162 . ....................... 3203 l!28 ························ ......................... 171 61h ························ 246 163 ........................... ~-. 3205 239 . ........................ ........................... 172 61i .......................... 247 1ii4 ························ 3205 240 . ....................... 
························· 193 61j ························ 248 165 .................... 609, 3204 241 ........................ .......................... 194 61k ························ 249 166. ························ 3209 242 ......... · ............... ......................... 195 62 ························· 250 167 ························ 3211 243 ........................... ......................... 196 63 .......................... 251 168 ························ 3208 244 . ....................... 
························· 197 64 ························· 252 169 ························ 3212 245 ·························· ························· 198 65 .......................... 253 171 ························ 3210 246 ......................... ......................... 199 66 ......................... 254 172 ........................ 3213 247 . ....................... ......................... 201 67 ························· 255 173 ........................ 3214 248 . ....................... ......................... 202 68 ......................... 256 174 ........................ 3216 249 ························· ......................... 203 69 ......................... 257 175 ........................ 3222 250 . ......................... ......................... 204 70 ························· 258 176 ........................ 3221 251 . ....................... 
························· 205 71 ························· 261 186 ························· 215 252 ························ ......................... 206 72 ························· 262 187 . ........................ 276 253 ························ ......................... 208 73 ........................... 263 188 . ........................ 277 254 . ....................... 
························· 207 74 .. · ....................... 264 189 ......................... 278 257 ......................... ......................... 209 75 ························· 265 190 ························· 279 260 . ......................... 
························· 210 76 ························· 266 191 ························· 279 261 ......................... ......................... 211 77 ························· 267 192 ························· 280 262 ························· 
························· 211 78 ························· 269 194 ························· 282 263 ························· ......................... 212 79 ························· 271 195 ························· 283 264 ························· ························· 213 80 ························· 268 196 ························· 284 265 ························· ......................... 214 81 ......................... 272 197 ························· 285 266 . ......................... .......................... 215 82 . . 269 ························· 198 ......................... 286 267 ························· ························· 216 83 ......................... 273 199 ························· 287 268 ························· ························· 217 84 ......................... 266 200 ························· 288 269 ························· ................... , ..... 218 85 ························· 270 201 ························· 289 270 ························· ························· 219 86 ························· 274 202 ......................... 290 271 ......................... 
························· 220 98 ························· 692 203 ························· 291 272 ························· ························· 221 9!) ..... · .................... 692 204 ......................... 292 273 ......................... 
............................ 222 106 ......................... 3181 205 . .......................... 293 274 ························· .......................... 223 107 ........................ 3182 206 . .......................... 294 275 . ........................ 
·························· 224 108 ························· 695 207 ························· 295 276 ························· ························· 225 122 ························· 3186 208 ························· 296 277 ·························· .......................... 226 123 ........................ 3194 209 .......................... 297 278 ························· ......................... 227 124 ························ 3194 210 . ........................ 298 279 ......................... .......................... 228 125 . ......................... 3195 211 ························· 299 280 .......................... ......................... 229 126 3196 212 ························· 299 281 ......................... 

1936 
Art. 
4076 
4077 
4078 
4079 
4080 
4081 
4082 
4083 
4084 
4085 
4086 
4087 
4088 
4089 
4090 
4091 
4092 
4093 
4094 
4094 
4093 
4096 
4097 
4097 
4098 
4099 
4100 
4101 
304 
309 
311 
312 
313 
314 
314 
315 
316 
316 
317 
318 
319 
320 
320 
320 
321 
322 
323 
327 
328 
329 
331 ························ .......................... 230 127 3195 213 . ........................ 300 284 ................. c. c. P. 26 ························ ························· 231 131 ························ 5350 214 ......................... 301 285 ························· 330 

.......................... 232 132 ························ 5551 215 ························· 302 286 ·························· 332 

......................... 233 133 .. ... ... . . .. . ..... .. . . . . 555% 216 . ........................ 303 288 ························· 332 

TEx.CoMP.STAT. '36 1999 



ARTICLES OF REVISED CIVIL STATUTES 1895 2000 

1895 1936 1895 1936 1895 1936 1895 1936 
Art. Art. Art. 

289 •••.••••••••••••••••••••• 332 
291 .............. •••••• •.•• 4401 
292 ........................ 4403 
293 ........................ 4404 
295 ......................... 337 
296 ......................... 337 
297 ......................... 335 
298 ••••.•••.•......••.•.•... 338 
299 ......................... 336 
300 ••••.•.•.•••........••... 339 
301 •••••••...........• · ••••. 6327 
302 ••••..•..•••.•.•••.••••• 6253 
303 ••••••••.•.••..•.•••••••• 340 
304 •••••.•..••.•..••••••••.• 566 
305 ..•••••••••••••••••••••.• 566 
306 •.•.•.••••••••••.••••••.• 667 
307 ••.••.•..••••••••••••...• 568 
308 ••••.•••••.•..•••••••...• 569 
309 •••••••.•••••••••••.••..• 570 
310 •••••.••••••••••••••••••• 570 
311 •••••.••..••.•••••••••••• 571 
312 •••.•.••••..•.••.••••••.• 572 
313 ••••..••••••••.•.•••••..• 573 
314 •.•••••••••••••••••••••.• 674 
315 •..••••.•••.••.•.•...•.•• 5713 
316 ........ •••••• •••.••••.•• 576 
317 •••••••.•••••••.••••••.•• 577 
318a ••••.••••.••••••.•••.•.• 843 
318c ........................ 850 
318d ••.••••••••.••••••••••.. 851 
319 ......................... 882 
320 ......................... 883 

321 ••••••••••• ••••• ••••• ••.• 884 
322 ••.••••••.••.•••.•••••••. 885 
323 ......................... 886 
324 ......................... 887 
325 •••••••••••••••••••.. 886, 888 
326 ••••.•••.••.••.•••••••.•• 889 
327 •••••••••.••••••.•••••••• 900 
328 ••••••••••••••••••••••••. 901 
3·29 •••••••••••••••••••.•.••• 904 
330 .•• •••••••.•.••••••••••••• 902 
331 ••••••••••••••••••••••••• 903 
331a •••••••••••••••••••••••• 905 
331b ••••••.••••••• •••••• •••• 906 
332 ••••••••••••••••••••••••• 932 
333 •••.••••••••.•••••••••••• 933 
334 ••••• , ••••••••••••••••••• 934 
335 •••••••.••••••••••••••••• 935 
336 ••••••••••••••••••••••••• 936 
337 ••••••••••••••••••••••••• 937 
338 ••••••••••••••••••••••••• 93.~ 
339 ••••••••••••••••••••••••• 939 
340 •••.••••••••••••••••••••• 940 
341 ••••••••••••••••••••••••• 941 
342 •••.••••••••••••••••••••• 942 
343 ••••••••••••••••••••••••• 943 
344. • •••••••••••••••••••••••• 944 
345 •••••••• •••••• ••••••••••• 945 
346 ••••••••••••••••••••••••• 946 
347 .••••••••••••••••••••••• · •• 947 
348 •••••••.•••••• ••••••••• •• 948 . 
34.9 ••••••••••••••••••••••••• 949 
350 ••••.•.••.••••••••••••••• 950 
351 ••••••••••••••••••••••••• 951 
352 : • ; ••••••••••••••••••••••. 952 
353 .••••••••••••••••••••••••• 953 
3-34 ••••••••••••••••••••••••• 954 
355 ••••••• : •• •••••••••••• .•• 955 
356 •••.••.•••••••••••••••••• 956 
357 .••••••••••••••••••••••••• 957 
358 ••••••••••••••••••••••••• 958 
359 ••••••••••••••••••••••••• 959 
360 ••••••••••••••••••••••••• 960 
372 .•••••••••••••••••••••••• 524•3 
373 •••••.•••••••••••••••••. 5246 
374 •••••••••••••••••••••••• 5247 
375 •• ; ••••••••••••••••••••. 5247 
376 ........................ 5248 
377 •.•••••••••••••••••••••• 5928 
378 •••••••••••••••. : • •••••• 5929 
379 •••••••••••••••••••••••• 5930 
380 •••••••••.••••.••••••••• 6931 
381 •••••.•••.••••••••••••••• 961 
382 ••••••••••••••••••••••••• 961 
383 ••••• .................... 962 
384 ••.••••.•••••••••••••••.• 965 
385 ••••••••••••••••••••••••• 966 

Art. Art. 
386a ........................ 971 
386b .: ...................... 972 
386d ••••••• ; •••••••••••••••• 973 
387 ••••••••••••••.•••••••••. 977 
388 ......................... 978 
389 •••••••••.... ; ..••••..... 979 
390 ••....••.••••.....•... 980-983 
392 •..•..•......••..•..• 984, 985 
393 •..•••••••.•.•.••••..••• 3007 
394 •.•••••••••.•••.• ' ••••••• 986 
393 •..•.•...••.•..••..•••••• 987 
39G •......•..........• _ •••••• 989 
397 •••••••••••••...••••••••• 990 
398 ••......•......•••.•••••• 990 
399 •..••.•••••••.••••••••••• 991 
400 ••.•..•..••••••.••••••••• 993 
401 ••••..••.•..•••.••.•••••• 994 
402· •...••.•.••..••••••••..•• 995 
403 •...•.•........•.•.•..•.. 996 
404 ......................... 997 
406 ................ C. C. P. 892 
407 •....••...•..........•..• 999 
408 •••..••..•••.•••.••••••• 1000 
409 ••.••..•••••.••••••••••• 1001 
410 ........................ 1044 
411 ••.••••.••.•..•••••••••• 1002 
412 ••• : • •••.•..•••.••.•••.• 1007 
413 ••..••••••••••••..... 1007' 1008 
414 ••••.•••••••••. 1015 subd. 40 
415 ••.•••••••••••. 1015 subd. 41 
416 ••••••••••••••. 1015 subd. 42 
417 •• , •••••••••••.. 1015 sub d. 2 
418 •••.••••••••••. 1015 subd. 30 
419 ••••.•••••••••.•••..•••• 1016 
420 ••.•.•••••••••• 1015 subd. 25 
421 ••••.•••••••••. 10113 subd. 29 
422 ••••..••••••••• 1015 suhci. 31 · 
423 ............... 1015 subd. 32 
424 ••• · ••••••••••••. 1015 sub d. 4 
426 ............... 1015 subd. 23 
427 •••••••••••••• .i015 subd. 35 
428 ................ 1015 subd. 37 
429 ............... 1015 subd. 38 
430 ........... : •.•. 1015 .su bd. 36_ 
432 ••••••••••••••. 1015 subd. 39 
433 ... ; ••••••••••• 1015 subd. 33 
437 •••••.•••••••••• 1015 subd. 7 
438 •••••••••••••••. 101·3 subd. 5 
439 •••••••••••••••• 1015 subd. 6 
440 •••••.•••••••••. 1015 subd. 18 
441 ••••••••••••••. 1015 subd. 21 
442 ••••••••••••••. 1015 subd. 28 
444 ••••••••••••••. 1015 sub d. 16 
445 ••••••••••••••• 1015 su bd. 15 . 
446 ••••••••••••••• 1015 sub d. 22 · 
447 ••••••••••••••. 1015 subd. 11 · 
448 •••••••••••••••. 1015 subd. '1 
449 ••••••••••.••••• 1015 subd. 3' 
4·30 •••••••••••••••. 1015 subd. 8 
451 •••••••••••••••. 1015 sub d. 9 
452 ••••••••••••••. 1015 sub d. 13 
453 ••••••••••••••. 1015 subd. 11 
464 ............... 1015 subd. 19 
457 ••••••••••••••. 1015 subd. 20 
459 ••••••••••••••. 1015 subd. 10 
460 ............... 1016 sub d. 27 
461 •••••••••• 1015 subds. 26, 34 
462 •••••••••••••.• 1015 subd. 12 
463 ••••••••••••••. 1015 subd. 14 
464 ••••••••••••••••••••.•.• 1011 
465 ••••••••••••••••..••..... 827 
466 ••••••••••••••. 1015 su bd. 43 
468 •••••••••••••••••••••••.• 825 
469 ••••••••••••••••••••••••• 711 
471 ••••••••••• ••••• ••••••••• 828 
472 ••••••••••••••••••••••••• 829 
473 .................. •••••·• 833 
477 ••.•••••••••••••••••...•. 832 
479 ••••••••••••••.•••••.. 830, 831 
480 •••••••••••.•.••••••.••• 1024 
481 ••••••••••••••••••••••..• 834 
482 ••••••••••••••••••••••••• 835 
483a •••••••••••••.•••••••••• 999 
485 •••••••••••••••••.••••••. 1027 
486 .............. 826, 1026, 1029 
489 ••••••••••••••••••.••••• 1030 
490 ........................ 1031 

Art. Art. 
491 ........................ 1031 
492 •••••••••••••••••••••••• 1032 
493 •••••••••••••••••••••••• 1033 
494 ••••••••••• . ·: •••• ••••••• 1034 
495 .•••••••••••••••••••••••• 1036 
496 •••.•••••••••..••.•.••.. 1037 
497 •......•.•••••••..• 1038, 1039 
498 •••.•••.•.•••.•••••••••• 1040 
499 ......................... 1041 
500 .••.•••.......•••••••••• 1042 
501 •..•.••.•...••••••.•••.. 1043 
502 •....•....•.•••••••••••• 10413 

. 503 .....•.....•...•••..•••. 1046 
504 .••.•••..•...••••••••••• 1047 
505 ••.•..•..•..•••.••.••••• 1048 
506 ••....•.•..........••••• 1049 
507 •.•..•.....•••.•.•...••• 1050 
508 •.•..•.•.•..•.•••...••.• 1051 
509 ..•..••.•.. : ••.•.•..•••• 1052 
510 •....•....•.•.••••.•.•.• 1053 
511 •..•........•..•....•••. 1054 
512 .....•....•..•••••....•• 1055 
513 ••...•..•.......•.•.•••• 1054 
514 •••...•.....•..••.•..• ·•· 1056 
515 .•.••••.•..••..•••• · ••••• 1048 
516 .......................... 1037 
517 •..•.••..•.••••••....... 1058 
518 •...•••.....•.•...•. 1059, 1060 
519 .....•...••..•••••...••• 1061 
520 •..•..•....••..••.•..•.. 1062 
521 ••...•.•.....••••••.••.. 1064 
522 •••••......••.•.•••••... 1066 
523 ••.•••...•...•........•. 1067 
524 ................. 1068 subd. 1 
52'3 •••••••.••••.•.. 1068 subd. 2 
526 •••••.••••..•... 1068 subd. 3 
527 ••••••.•••.••.•. 1068 su bd. 5 
528 ••••• ." ..••.••... 1068 subd. 6 
529 ••••••.•••.•.•.. 1068 subd. 7 
530 ................ 1068 subd. 8 
531 ••••.•.•..•••... 1068 subd. 4 
532 •••.••••.••.•..• 1068 subd. 9 
533 •••••••.•..••.. 1068 subd. 10 
534 •••••.•••••••••••..••••• 1069 
53·:5 ••••••...•..•.••.••••••• 1070 
536 .••••.• : • .••••••••.•••••• ·1070 
537 ..••..••••.•••••.•••••.. 1071 
538 ••••.••••••.•.•••••..••• 1072 
539 .•••.••••.••.•••••••••.• 1073 
541 ••••••••••....••.••.•••• 1074 
542 •••.•••••..•.•••••.••..•• 4436 
543 ••••••..••••.••••.•..••• 1075 
544 •••••••••.••••••••••••.• 1082 
545 ••••••••••••••••••••.•.. 1083 
546 ........................ 1084 
547 ••••••••••••••••.••..•.. 1085 
548 .................... 1107, 1433 
550 •••••••••••.••• 1015 subd. 24 
553 ••••....•••••.••.....•.•• 992 
554 •••••••.••...••...•.•••• 1035 
5'35 •••••••...•••••.•••••••• 1025 
556 •••••••..••.•• : • •••• :. • • 1023 
557 ••••••••.•....••.••••••• 1013 
558 ••••....••...•••.••••••• 1013 
559 •.•••....•••..•....••••• 1012 
562 •••.•••.••..•....•••.••• 1003 
563 ••• · ••.•.•.•••••••••.•••• 1005. 
564 •••••.... · •. •.• .•.•••••••• 1006 
665 ••••.•.•..••.••••••••••• 1004 
566 ••••••...•...•••••••••.•• 988 
567 •••••.•.•.........••.••• 1009 
568 ••••••...•..••.•.••• •.• •• 1014 
569 •• ' •..•.•...•••••••••••• 1010 
570 ••••...••...•..•• ••.• •••• 2072 
571 •.••• · .•••••.•.•.•••••••.• 964 
572 •....••..•• •.• .•.••••.•• :. 963 
573 ••••••••••••••••••••••••• 963 
574 •..••...••...••••.•.•••.• 974 
573 .•••••••.••.•••••••••.•.• 975 
576 •••••••.•••••.••••••••.•• 976 
577 ••.••••..••••.••••••••.• 1021 
578a ....................... 1022-
578b •........•.••••.•.•.••• 1022 
578c •.••.••.••.•••••••••••• 1022 
578d •••••••••••••.••••••••• 1022 
579 • : •••••••••••••••••••••• 1133 
580 •••••••••••••••••••••••• 1134 
581 ................... ~···· 1136 

Art .. 
582 •.•••......•.........•.• 113il 
583 •.•.•..•...••.......••.• 1137 
584 ••.•.....••....••.....•• 1138 
585 ••••••...•.••......•..... 570 
586 •••••••.....•••.•......• 1139· 
587 ••••..•........•..•..... 1140 
588 ••..•••..•...•....••••.. 1141 
589 .~ ••...••.•.•.••..••••.• 1141 
590 •••••.•..•••.•••.••••••• 1142" 
591 ••••••.••......•.••••••• 1143. 
592 ••••..••.. •.• ......••..•• 1144 
593 ••.•.•..•.........•.••.• 1145-
594 •••••••...•...•......••• 1146 
595 ••.•.....•••..•...•••••• 1146. 
596 ••.•.. ' ..•..•..•..•••••• 1146 
597 ••.••..•..••.....••••••• 1146. 
598 ........................ 1146 
599 •••••..•.•..•..•....••.• 1146: 
600 ••••.......••..•....•.•. 1146 
607 ........................ 1147 
608 ........................ 1147 
609 ......................... 1148. 
610 ••••••..•...•.••...••••• 1148: 
611 •• ~ •• ; . . • • . . • • • . . . • . • • • • 1152. 
612 ••••••••.••••......•..•• 1148 
613 •••• ; . • . . • . • . . • • . . . . . . • • 1153. 
614 ••••.•.•.••..••....•.••• 1153: 

·615 .••••...••.....•..•..•.• 1261 
616 •..•••.••••••...•.•..•.• 1262. 
617a ••••••..•..•.••.•••••.. 1241 
_617b .••.••.•.•••.. •'• •.••••.. 1242 
617c .......•.••..•.....•••. 1243. 
617e ••..•...•......••.•.••• 1258. 
617f ••••••..•...••....•.••• 1259• 
617g ••••..••..••...••....•• 1260 
618 •••••..•••..•••.•.. 1270, 1273 
619 •••••.•••..•••..•..•..•• 1271 
620 ••••..•••.••••.....•••.• 1273. 
621 ........................ 1273 
622 ......................... 1273". 
623 •••••••••••••.••••.••..• 1272 
624 •••••.•••.•....•.••••••. 1288 
623 •••••••••••.••.....••••• 1289 
626 •••••••.••..•.•••.•.••.• 129(), 
627 ••••.••••.•..••...•••••• 1291 
628 ••••••••.••....••.•••••• 1292: 
629 ••••••• ~ .•..•••••••••••• 1293. 
630 •••••••.. :. . • . . • • • • • • • • • 1294. 
631 ........................ 1295· 
632 •••..•.•.•.•••.••••••••• 1296 
633 ••••.••••••••.••.••.•••• 1297 
634 ••••••••.••.••••••••••.• 1298 
635 •••••••••••••••••.••• : • • 1299· 
636 ........................ 1300 
637 •••••.•••••••..••.•.• : • ... 1301 
638 .......... ~ .•••••...••.•• 13i.9 
639 •.•••••••••••.•.••.••.•• 1319 
640 •••.••••••••••••.....••. 1319· 
641 •••••.••••..•••.•.•••••• 1303. 
642 ••. : . .•...•.••••..•••... 1302 
642, subd. 21 .••••.•.•••••. G545 
642, su bd. 37 . • • • • . • . . • • • • • 4969' 
642, subd. 46 •..•.•.••••.•. 5037 
642, sub d. 50 •••.•....••••• 4933 
642, subd. 53 .•••.......... 6549 
642, subd. 54 ••.•..... 6341, 6550 
643 •••••••.••••.. 1304, 1447, H74 
644 ••••• ' •• ' ••.•...... 1303, 1306-
645 •••••••.•••..........•.• 1313 
646 .••.••••••••••...•••.•.•• 1313. 
647 •••••.•.••....••.•....•• 1314, 
648 •.•••.•.•.•.•.•...•.•..• 1314 
649 ••.••.•...•••...•....••. 1314· 
650 •.•••••••.•.•.•...•..••• 1318. 
651 .•.•.•••••..•.•......•.• 1320 
652 •••••.••.•.••.•....•.••• 1330· 
653 •••.•..•..•••.•......••• 1321 
655 ......................... 1323. 
656 •••.•••..••.••..••..•••• 1325 
657 ••..•••••..•••.••.•.•••• 1326 
659 •••...•.•••.•.••..•••••• 1324 
660 •.••.••••••.•••••••.•••• 1397 
661 •••••••••.••.•••.••••••• 1327" 
662 ••••••••••••••••••.••••• 1328 
663 ••••••••••••••••••..•••• 1329 
663 ••••• ~ •••••••••.••. 1348, 1349. 
666 •••••••••••••••••••••••• 1334 
667 ........................ 1335- . 



2001 ARTICLES OF REVISED CIVIL STATUTES 1895 

1895 1936 1895 1936 1895 1936 1895 1936 
Art. Art .. Art. Art. 
668 • . . • . . . • . . • . .. • .. • • • .. . . 1336 773 .. .. • .. • .. • .. .. .. • • • .. . • ill 56 
669 ........................ 1337 774 ........................ 1557 
670 ........................ 1347 775 ........................ 1558 
671 ........................ 1345 776 ........................ 1559 
672 . .. . .. . . . . .. . .. . .. . .. . .. 1346 777 . . . . .. .. . . • . .. .. . .. .. .. . 1560 
673 •••........••..•...•.... 1358 778 .....................•.. 1561 
674 ........................ 1357 779 ........................ 1562. 
675 ........................ 1317 780 ........................ :1!363 
676 ............... : . • .. • . . . 1322 781 .. • .. .. . . . . .. . . .. . .. .. . . 1564 
677 ................ ·. .. . .. .. 3737 782 ................... ' .. . . 1565 
679 • • . . . . . . . • . . . . . . . . . . . . . . 1307 783 • . . . . . . . . . . . • . . . . . . . . . . . 1566 
680 .. .. . . .. • . .. .. . . . . . . . . . . 1387 784 • .. . . . .. .. . . . . . . . . . .. . . . 1567 
682 ..... ·.. . .. .. .. .. .. .. .. .. 1388 785 .. . .. .. .. .. .. . .. .. .. . .. . 1568 
683 .. .. . .. . .. .. .. . . . . . .. .. . 1388 786 .. .. .. .. . .. .. . .. . .. .. . . . 1569 
684 .................... 1392, 1393 787 ........................ 1570 
685 .. .. .. . .. .. .. . .. .. . .. .. . 1394 788 .. . .. .. . . .. .. . .. . .. .. .. . 1571 
686 .. .. . .. .. .. .. .. .. .. . . .. . 1395 789 .. .. . .. .. .. .. • .. . . .. .. . . 1'372 
698 • . • .. .. . .. • .. .. .. • .. .. .. 1416 790 .. • .. .. .. .. .. .. .. .. .. . .. 1573 
699 ........................ 1417 791 ........................ 1574 
700 • . . . . . . . . . . . • . . • . . . . . . . . 1418 792 • • • . . • • . . • . . . . . • . . . . . . . . 1575 
701 ................... 1419, 1420 793 ........................ 1576 
702 ........................ 1422 794 ........................ 1577 
703 .. .. .. . .. .. . .. .. .. .. .. .. 1421 795 .. . .. . .. .. .. .. .. .. . .. .. . 1578 
704 ••••..•..•.... 7580, 7581, 7586 796 ••••...................• 1579 
705 ........................ 1433 797 ........................ 1580 
7os • • • .. . .. .. .. .. .. . .. .. • .. 1434 798 • .. . .. . .. . .. . .. . . .. .. . . . 1081 . 
707 ........................ 1410 799 ........................ 1582 
708 .. .. • .. . • . . .. . .. . .. . .. . . 1411 800 • • • • . . . .. . . . .. • . . . . . . . . . 1583 
709 .. .. . . • . .. . • .. .. • .. • .. . . 1412 801 • .. • • • . .. • • . .. .. . . . . .. . . 1584 
710 .. .. . . .. • . • .. • .. . .. .. • . . 1413 802 .. .. .. . • .. . .. .. • . . . . . . .. 1585 
711 ........................ 1414 803 ........................ 1586 
712 ........................ 1415 804 ........................ 1587 
i13 .................... 1396, 1398 805 ........................ 1588 
114 ........................ 1312 806 ........................ 1589 
715 .. .. . .. . .. . .. • .. .. .. .. . . • 916 807 .. .. . . . .. • . . . . .. . .. . . .. • 1590 
716 ......................... 917 809 ........................ 1593 
717 ......................... 918 810 ........................ 1594 
718 ........................ 1475 811 ........................ 1595 
719 ........................ 1476 812 ......................... 1596 
720 ........................ 1477 813 ........................ 1597 
721 ........................ 1478 814 ......................... 1598 
722 : ....................... 1479 •815 ........ : ............... 1599 
723 ........................ 1480 816 . • • .. .. . .. . .. . . .. . .. .. . .. 1600 
724 ........................ 1481 817 ........................ 1601 
725 ........................ 1482 818 ......................... 1602 
726 ........................ 1483 819 ........... · ............. 1603 
727 ........................ 1484 820 ........................ 1604 
728 ........................ 1485 821 ........................ 1605 
729 .................... 1486-1488 822 ......................... 1606 
730 .................... 1489-1492 823 ........................ 1607 
731 ........................ 1493 824 ...... · ................... 1607 
732 ........................ 1494 824a ....................... 1608 
744a ...................... 6551 824b ....................... 1609 
744b ....................... 6552 824c ....................... 1644 
745 ........................ 1529 825 ......................... 1607 
746 1536 826 ........................ 1610 

........................ 827 .............. : ......... 1611 
747 ........................ 1538 828 ......................... 1612 
748 ........................ 1529 829 ......................... 1613 
749 ........................ 1535 830 ......................... 1613 
749a ....................... 1362 831 ......................... 1610 
749b ....................... 1361 832 ................ ; ....... 1614 
749c ....................... 1360 833 ........................ 1615 
749d ........................ 1364 834 ........................ 1615 
749e ....................... 1365 835 ........................ 1615 
750 ........................ 2015 836 ......................... 1615 
751 .. .. . .. • .. • .. . .. • .. • .. • • 2015 837 .. .. • .. . .. • . . . . . .. • . .. .. 1615 
752 ........................ 2215 838 ........................ 1616 
753 ........................ 2216 839 ........................ 1616 
7'34 ........................ 2017 . 840 ........................ 1617 
755 .. . .. .. . . .. .. . . .. .. • .. .. 2017 841 • . .. .. .. .. .. . .. . . . . . .. .. 1618 
756 ........................ 1539 842 ......................... 1619 
757 ........................ 1540 843 ........................ 1620 
758 ....................... : 1541 . 844 • .. • .. . .. • .. . .. .. . . .. .. . . 1620 
759 • .. .. .. • .. • .. . . .. .. . . • . • 1542 845 ........... ·.. . . .. . .. . .. . 1621 
760 .................. ~ ..... 1543 846 ........................ 1622 
761 ........................ :1!344 847 ........................ 1622 
762 ........................ 15•15 848 ........................ 16:13 
763 ........................ 1546 849 ........................ 1623 
764 ........................ 1547 850 ........................ 1624 
765 ........................ 1548 851 ........................ 1625 
765a ....................... 1549 852 ........................ 1626 
766 .. • • . . .. .. • .. • .. . .. . .. .. 1550 853 .. .. . . .. • .. . .. . .. .. .. .. . 1627 
767 ........................ 1531 854 ......................... 1627 
768 ........................ 1552 855 .. .. .. .. • .. .. . .. • .. .. . . • 1625 
770 .. .. . .. • .. .. .. .. .. .. .. .. 1553 856 ................. ·. . .. • .. . 1625 
771 ........................ 1554 857 ........................ 1628 
77~ .. . .. . .. .. . • .. .. . .. • .. .. 1555 858 ............. ; .. .. .. .. .. 1629 

TEx.Co:MP.STAT. '36~126 

Art. Art. 
859 ........................ 1630 
860 ........................ 1631 
861 ........................ 1631 
862 ........................ 1632 
863 ........................ 1633 
864 ........................ 1633 
865 ........................ 1634 
866 ........................ 1635 
867 ........................ 1636 
868 ........................ 1637 
869 ......................... 1607 
870 ......................... 1638 
871 ........................ 1638 
872 ......................... 1639 
873 ..•..................... 1640 
874 ........................ 1642 
875 ......................... 1642 
876 ........................ 1643 
877 ......................... 718 
878 .. .. .. .. .. .. .. .. .. . .. 706, 720 
879 •••...................... 721 
880 ......................... 722 
881 ...... ...... : ...... ...... 723 
882 .••...............•...... 724 
883 ........................• 725 
918a ••...................... 707 
918b ................... 707, 708 
918d .................. 709, 4398 
918e .......... 710, 712, 713, 714 
918f ••......•............... 715 
919 ........................ 1703 
920 ........................ 1704 
922 ........................ 1705 
923 .••.........•........•.• 1706 
924 ........................ 1707 
925 ........................ 1708 
926 •••.....••....•.....•... 1709 
927 ........................ 1710 
928 ........................ 1711 
929 ........................ 1712 
930 ........................ 1713 
931 ........................ 1714 
933 ........................ 1715 
934 ........................ 1715 
935 ........................ 1716 
936 ........................ 1715 
937 ........................ 1726 
933 ........................ 1727 
939 ........................ 1723 
940 .................. 1728, 1741 
941 ........................ 1729 
942 .- 1740, 1742, 1743, 1747, 1883 
943 ................... 1745-1746 
944 ........................ 1730 
945 ...... ~ ................. 1732 
946 ........................ 1733 
947 ........................ 1731 
948 ........................ 1736 
949 ........................ 1734 
950 ........................ 1718 
951 ........................ 1719 
952 ............. 1718, 1720, 1723 
953 ........................ 1720 
954 ........................ 1720 
955 ........................ 1720 
956 ........................ 1721 
957 ......................... 1722 
958 ........................ 1722 
959 ................... 1724, 6819 
960 ........................ 1724 
961 ........................ 1724 
962 ........................ 1725 
963 .................... 621, 622 
964 ................... 622, 1725 
965 ......................... 4332 
966 ................... 621, 4333 
967 ........................ 1756 
968 ........................ 1757 
969 ..................... 15, 1717 
970 ........................ 1717 
971 ........................ 1755 
972 .................. 1770, 1771 
973 ........................ 1760 
974 ......... : .............. 1766 
975 .................. 1767, 1769 
976 • 1772, 1773, 1774, 1776, 1868 
977 ........................ 1762 
978 ........................ 1763 

Art. Art. 
979 ........................ 1764 
980 ........................ 1764 
981 ........................ 1765 
982 ........................ 1761 
983 ........................ 1768 
984 ................... 1773, 1777 
985 ........................ 1778 
986 ................... 1779, 1780 
987 ........................ 1812 
988 ........................ 1813 
989 ......................... 1814 
99& ........................ 1817 
994a ....................... 1738 
995 ................... 1812, 1818 
996 ................... 1819-1821 
997 •.•......•......•....... 1823 
998 .................•.•.... 182t 
999 ........................ 1826 
1000 ................... : .. .. 18il4 
1001 ................. 1827, 1828 
1002 ....................... 1827 
1003 .................. 1827, 1829 
1004 ....................... 1830 
1005 ....................... 1881 
1006 ..................... ; ; 1831 
1007 ...................... 1833' 
1008 ....................... 1832 
1009 ....................... 1832 
1010 ....................... 1835 
1011 ................•...... 3924 
1012 .................. 1836, 6819 
1014 ................. 1837, 1838 
1015 ....................... 1839 
1016 ....................... 1841 
1017 .. .. .. .. .. .. . .. .. • 1842-1843 
1018 ....................... 1844 
1019 ........................ 1846 
1020 ........................ 1847 
1021 .. .. .. .. . .. • .. .. .. . 15, 1815 
1022 ................. 1845, 1848 
1023 ................. 1721, 1849 
1024 .. .. .. .. .. . .. . .. .. 1859-1861 
1025 ........................ 1840 
1026 ........................ 1850 
1027 ...................... 1856 
1028 ....................... 1857 
1029 ........... 1862, Ui64, 1870 
1029a ...................... 1862 
1029b ..................... 1863 
1030 ....................... 1877 
1031 ....................... 1878 
1032 ........................ 1879 
1033 ....................... 1880 
1034 ....................... 1825 
1035 ....................... 1858 
1036 ........... 1865, 1866, 1869 
1037 ....................... 1871 
1038 ....................... 1872 
1039 ................. 1873, 1874 
1040 ....................... 1852 
1041 .. . .. .. .. .. .. .. .. 1758, 1853 
1042 ................. 1759, 1854 
1043 ....................... 1851 
1044 ....................... 1801 
10,15 ....................... 1801 
1046 ....................... 180.2 
1047 ....................... 1803 
10·19 ....................... 1801 
1050 ....................... 180± 
1052 ................. C. C. P. 53 
1053 ................ C. C. P. 117 
1054 ....................... 1806. 
1055 ....................... 180S. 
1036 ....................... 180S. 
1057 ....................... 1808 
1059 ....................... 180& 
1060 ................... 1810, 6819 
1061 ....................... 1810 
1062 ....................... 1807 
1064 ....................... 188-k 

i~~~ :: : : : : : : : : : : : : :: : ::: :: : lSi! 
1069 ....................... 188& 
1070 ....................... 1886. 
1071 ....................... 1387 
1072 ....................... 188S. 
1073 ....................... 1889· 
1071 ....................... 1891} 



ARTICLES OF REVISED CIVIL STATUTES 1895 2002 

1895 1936 1895 1936 1895 1936 1895 1936 
Art. Art. Art. Art. Art. Art. Art. Art. 

1075 ........................ 1891 1188 ••••• •••••••••••• .1998, 2001 1280 ....................... 2152 1371 .................. 2232, 2234 
1076 ....................... 1892 1189 ......................... 2001 1281 ••••••••••••• ~' •••• 0 0 0 •• 2153 1372 ······················· 2233 
1077 ······················· 1893 1190 ························ 2001 1282 ........................ 2154 1373 ······················· 2232 
1078 ....................... 189! 1191 ........................ 2003 1283 ························ 2155 1374 ······················· 2232 
1079 ....................... 1895 1192 ······················· 2001 1284 ······················· 2156 1375 ....................... 2236 
1080 ······················· 1896 1193 ....................... 2005 1285 ....................... 2157 1376 ······················· 2236. 
1081 ......................... 1896 1194 ........................ 1993 1286 ······················· 2157 1377 ······················· 2236 
1082 ···············•••o•••• 1897 1195 ·········•••o••········ 1996 1287 oooo••·····••oooooooooo 2161 1378 ......................... 2236 
1083 Oooooo-·o•••••••oooooo 1898 1196 ······················· 1980 1288 ························ 2162 1379 ·····•••o••······· 2243-2244 
1085 ······················· 1898 1197 ························ 1081 1289 ................... 2163-2164 1380 ····•o••··-············ 2240 
1087 ······•·o••············ 1899 1198 ······o·············•ooo 1982 1290 ooooooo•••············· 2165 1382 ••o••·········-········ 2245 
1089 ooooooooooooooooooooo•• 1900 1200 ·········••o••········ 1983 1291 ······••o••············ 2166 1383 ....................... 2250 
1093 ....................... 1901 1201 ·······••o•••·········· 1984 1292 ••. 0 ... 0. 0 ••••• 0 ••••••• 2176 1384 . ...................... 2252 
1094 ·········*······••ooooo 1902 1202 •••o•oooooooooooooooooo 1985 1293 ······················· 2177 1385 oooo•••··········••oooo 2252 
1096 ....................... 1903 1203 ······················· 1986 1294 oooooooooo••o·········· 2178 1386 ............... ~ ............. 2252 
1097 ····••o••·············· 1904 1204 ......... .' ••••••.•. 1987, 1988 1297 ······················· 218Q 1387 ........................ 2253 
1098 ....................... 1906 1205 ····••o••·········••oo• 1989 1298 ....................... 2181 1388 Ooooo.o•••••••••oo•••••• 2254 
1099 ................... 1907-1909 1206 ·········••o••········· 1990 1299 ....................... 2183 1389 ··········•o·········· 2255 
1100 ....................... 1910 1207 •••••o•••oo•••········· 1991 1300 ········••o••·········· 2187 1390 ........................... 2256 
1101 ....................... 1911 1208 ····••oooooooooo••····· 1992 1301 ······················· 2182 1391 •••••oo••············· 2257 
1105 ....................... 1912 1209 ··········••••o••······ 1993 1302 oooooooooo••··········· 2192 i392 oo•••••••·············· 2258 
1106 ··················.····· 1913 1211 ··•·•ooooo•••·········· 2159 1303 ooooo•················· 2193 1393 ···················••o• 2259 
1107 oooo••··········o•••··· 1914 15l12 ....................... 2021 1304 ······················· 2194 1394 Oooooooooo•ooooo•••ooo 22&0 
1108 oooo•••······•o••······ 1916 1213 ooooo••················ 2021 1305 ··········o••·········· 2195 1395 ······················ 2261 
1109 ···················••o• 1917 1214 •••••o•ooo••··········· 2022 1306 ooooo•················· 2193 1396 ....................... 2261 
1111 ......................... 1919· 1215 ··············•••o•••·· .2023 1307 oooo••·············••o• 2197 1397 ······················· 2282 
1117 ....................... 1920 1216 •••••••••••••••••••••• 0 202! 1308 ooooooooo•••·········· 2198 1398 ••oooooooooooo•••······ 2263 
1118 ........................ 1921 1217 ··········•ooooooooooo• 2025 1309 ······················· 2199 1399 ·············•oo•••••• 2264 
1119 ···············.•·.······ 1922 1218 ··········o•··········· 2026 1310 ················•oooooo 2199 1400 ...................... 2265 
1120 ....................... 1918 1219 ....................... 2026 1311 ........................ 2200 1401 ......... · ...... · ....•. 0 2~6 
1121 ······················· 1918 1220 ······o••·············· 2027 1312 ........................ 2200 1402 000000000· •••••••••••• • • 2~7 
1122 ·············.·········· 190:> 1221 ....................... 2028 1313 .••.... oooooooo••······ 2200 1403 ············••o••······ ·2268 
1124 ....................... 1927 1222 ........ · ........ •.• .. 2029-2.030 1314 ······················· 2200 1404 • 0 ••• 0 0 •••• 0 • ~ ••• 0 ••••• 2270. 
1125 ....................... 1928 12n ....................... 2031 131\5 oooo••••················ 2201 140s . ...................... 2271 
1126 ....................... 1929 1224 ooooooo••·············· 2033 1316 .................. 2184; 2185 1406 ··········••o•········· 2275 
1127 ....... , ................. :i19 1225 o••···················· 2031 1317 ..... ; ............ 2185, 2187 1407 ............................ 2276 
1129 ···············•o•oooooo 15 1226 .... _oooooooooo•••······ 2034 1318 ········••o•··········· 2185 1408 •' ........... ; 0 .... 0 .•.. 2276 
1130 ....................... 1930 1227 ooooooo••······••••o•·· 2035 1319 ......... ; ........ 2186, :2187 1409 ···••o•••·············· 2277 
1131 ................... 1931-1932 1228 ................................ 2036 1320 ················••o·•·· 2188 1410 . ...................... 2278 
1132 ····••••o••••••oo•o•••· 1933 1229 ....................... 2036 1321 .................. 2193, 2198 1411 ················••ooooo 2278 
1133 ·················••oooo 1935 1230 •••o•oooooo••·········· 2037 1322 ············••ooo••···· 2205 .1412 ....................... 2278 
1135 ················o······· 1936 1231 ·············••o••·•••oo 2038 1323 .................. 2202; 2204 1413 ················•oooooo 2279 
1136 ....................... 1936 1232 . ...................... 2038 1324 ••••••Oooo•••·········· 2205 1414 ······················· 2280 
1137 ••o•••······••oo••····· 1937 1233 oooo•••••••••••oooooooo 2038 1325. ........... • ....... 2205, 2206 1415 ....................... 2281 
1138 ooo•'••················· 1938 1234 oooooooooo••··········· 2038 1326 ················•oooooo 2207 1416 ·············••o••····· 2282 
1139 ····••••o•············· 1938 1235 ··············••o•••••• 2039 1327 .............. · ............. 2207 1417 ······················· 2283 
1140 ·········•o•o•••••oo•••• 1938 1236 .................. 2040,. 2041 1328 ....................... 2202 1418 ······················· 2284 
1143 ·········•••••o••······ 1940 1237 oooo•l•ooo.ooooooooooooo•o 2021 1329 ··················•••oo 2202 1419 ······················· 2285 
1144 oooo•·················· 1941 1238 ....................... 2043 1330 ....................... 2202 1421 . ...................... 2051 
1145 ····•·················· 1942 1239 ·············••ooo•···· 2044 1331 ................... 2190, 2202 1422 ···················••o• 2053 

'1146 ......... · .............. 1913 1240 ······••o••············ 2045 1332 ······················· 2202 1423 .................... 0000 2054 
1147 ........................ 1944 1241 . .......... , .............. 204.6 1333 ....... 2189, 2202, 2208-2210 1424 . ....................... 2055 
1148 ...................... :1945 1212 ......................... 2047 1334. ······················· 2203 1425 . ...................... 2056 
1149 ••••••o•••············· 1946 1213 ······················· 2048 1335 ···················.······ 2211 1426 ........................ 2054 
1150 ....................... . 1947 1244 ·················••••o• 2049 1336 •..• oooo•o•••••.••······ 2211 1427 ················•••••o• 2W7 
1153 ....................... 1948 1245 ······················· 2050 1337 ""·''"'0:'"'""""' 2211 1428 ....................... 2058 
1154 ....................... 1949 1246 ······················· 2078 1338 ....................... 2214 1429 .. ........................ 2059 
1155 oooo••················· 1950 1247 ....................... 2079 1339 ........................ 2217 1430 ················•••••oo 2059 
1157 ······················· 1951 1248 ·····••o••············· 2080 134~ ........................ 2218 1431 ······················· 2060 
1158 ···············•o••···· 1952 1249 ........................ 2081 1341 ·······•o.o•••·········· 2219 1432 ····•••o••············· 2061 
1159 ••••oo•••·············· 1953 1250 : ... ................... ·2082 1342 ·······•o••·············* 2220 1433 ······················· 2062 
1160 ....................... 1954 1251 ....................... 2083 1343 ······················· 2221 1434 ....................... 2063 
1161 ···················••o• 1955 1252 ······················· 2084 1344 ················•••oooe 2222 1435 ••••oooo•o••·•••••ooooo 2<l64 
1162 ....................... i9:J6 1253 ······••oo••••········· 2084 1345 ······················· 2222 1436 ....................... 2065 
1163 ·····•••o••o••········· l957 1254 ··················••ooo 2085 1346 ........................ 2158 1437 ············••o••······ 2065 
1164 ·····•••o••············ 1958 1255 ....................... 2086 1347 ··········••o••••••···· 2223 1433 ··········•o••········· 2066 
1165 ······················· 1959 1256 ••••..•.•......•.••••• 0 2087 1348 ···········•••ooo•••••• 222i5 1439 ······················· 2067 
1166 ....................... 1960 1257 2088 1349 2224 1440 

.. 2068 ....................... ······•o•·············· ······················· 1167 ... :., •••••••••••• 1961, 1963 1258 ....................... 2089 1350 eoooo••·········••ooooo 2225 1441 ··········••o•········· 2069 
1168 ······················· 1962 1259 ············•••o•••···· 2090 1351 ··········o•o•········· 2225 1442 ................ .'.2070, 2071 
1169 ······················· 1964 1260 ........................ 2016 1353 ..... · .................. 2227 1443 ' 2072 ······················ 1170 ....................... 1965 1261 ··············•••o••••• 2091 1354 ······················· 2227 1444 ·········••o••········· 2<l72 
1171 ••••o••················ 1965 1262 ······················· 2006 1355 ........................... 2227 1445 ....................... 2013 
1172 oooo•••················ 1966 1263 ··········•ooo•••······ 2009 1356 ........................ 2228 1446 •••o••················· 2074 
1174 ....................... 1967 1264 .................. 2009, 2042 1357 . ...................... 2229 1447 ·····••o•••············ 2286 
1175 •••o•••················ 1968 1265 ...................... ·. 2010 13-38 ······················· 2230 1448 ••••••o•··············· 3705 
1176 ....................... 1969 1266 ······•o••············· 2014 1359 . . . 2231 1449 ·········••o••••••••ooo 1972 ············••ooooooooo 
1177 ··············••••ooooo 1971 1267 ··········0············ 2011 1360 ···········••o•········ 2237 1450 ooooo•o••·············· 2328 
1178 ·······••oo•••••······· 1972 1268 ······················· 2012 1361 ............... 2237, sub d. 1 1451 ....................... 2175 
1179 •••o••···········t'•••o• 1973 1269 ··········•ooooeoooooo"• 2013 1362 ·········•••o 2237, sub d. 2 1452 ....................... 2233 
1180 ·······••o••··········· 1974 1270 ······················· 2169 1363 .............. 2237, subd. 3 1453 ······················· 2213 
1181 ooooo ..........•.. oeoo 1997 1271 oooo•••·•••••ooooooooo• 2170 1364 .............. 2237, subd. 4 1454 ....................... 2160 
1182 ....................... 1997 1272 ······················· 2171 1365 .............. 2237, sub d. 5 1455 ....................... 2~87 
1183 ······················· 1997 1273 ········•o•••·········· 2172 1366 .............. 2237, sub d. 6 1456 ······················· 2291 
1184 ....................... 1998 1274 ·········•o•··········· 2173 1367 .............. 2237, subd. 7 1457 ················•••••oo 2291 
1185 ....................... 1997 1275 ······················· 2174 1368 .............. 2237, subd . 8 1458 ······················· 2291 
1186 ........................ 1999 1276 ······················· 2167 1369 ............. . 2237, subd • 9 1459 ....................... 2291 
1137 ···················••o• 2000 1273 ················••••o•• 2168 1370 ············•••o••····· 2232 1460 ······••o••••••••••••o• 2291 



2003 ARTICLES OF REVISED CIVIL STATUTES 1895 

1395 1936 1895 1936 1895 1936 1895 1936 
Art. Art. 
1461 ....................... 2291 
1462 ....................... 2290 
1463 ........................ 2290 
1464 ....................... 2290 
1465 ........................ 2293 
1466 ....................... 2294 
1467 ....................... 229'1 
1468 ....................... 2295 
1469 ....................... 2296 
1470 ....................... 2297 
1471 ....................... 2298 
1472 ....................... 2299 
1473 •..•.......•.•.••..•..• 2300 
1474 ....................... 2301 
147i5 ....................... 2302 
1476 ....................... 2303 
1477 ....................... 2304 
1478 •....•••.••............ 2305 
1479 ....................... 2306 
1480 ................... ' ... 2307 
1481 ....................... 2308 
1482 ....................... 2309 
1483 ....................... 2310 
1484 ....................... 2311 
1485 ................... : .. • 2320 
1486 ................ · ....... 2314 
1487 ....................... 2313 
1488 ....................... z:nz 
1489 ........................ 2315 
1490 ....................... 2316 
1491 ....................... 2317 
1492 ....................... 2318 
1493 ....................... 2319 
1494 ....................... 2292 
1495 ................... ; • .. 2292 
1496 ....................... 2292 
1497 ....................... 2292 
1498 ....................... 2289 
1499 ....................... 2289 
1500 ....................... 2289 
1503 ....................... 2289 
150-1 ....................... 2289 
1504a ...................... 1975 
1504b ...................... 1976 
1504c ..................... , 1977 
1504d ................ : .. ; .. 1978 
1504e ...................... 1979 
1·331a ............. C. c. P. 52-1 
1531b ............. C. C. P. 52-2 
1531c ............. C. c. P. 52-3 
1531d ............. C. C. P. 52-4 
1531e ............. C. C. P. 52-5 
1531f ............. c. a. P. 52.-6 
1531g ............. C. C. P. 52-7 
1532 .....................•. 2339 
1533 .....•...........•.•...• 2342 
1534 ........................ 2343 
1535 ........................ 2340 
1536 ........................ 2341 
1537 ..... : • ................. 2351 
1538 ........................ 2352 
1539 ........................ 2353 
1540 .. ; • .. • .. . • .. . .. .. . .. • .. 2354 
1541 ........................ 2355 
1542 ......................... 2355 
1543 ........................ 4438 
1544 ........................ 4435 
1545 ........................ 4435 
1547 ........................ 4434 
1547a ....................... 2356 
1547b ....................... 2356 
1547d ....................... 2357 
1548 ..... ; ............. ·• .. . • 2370 
1549 ........................ 2351 
1550 ................... 2351, 2826 
1551 ........................ 2351 
1552 ........................ 2348 . 
1553 ......................... 2348 
1554 ........................ 2349 
1555 ........................ 2349 
1556 ........................ 2344 
1557 ........................ 2345 
1558 ........................ 2346 
1559 ........................ 2346 
1560 ........................ 2373 
1561 ........................ 2374 
1562 ........................ 2374 
1563 ........................ 2375 

Art. Art. Art. Art. Art. Art. 
1564 ........................ 2376 1657 ........................ 2445 1804p ...................... 3063 
1566 ........................ 2377 1658 ........................ 2446 
1567 ..................... 15, 2378 1659 ........................ 2445 
1568 ........................ 2385 1660 ........................ 2447 
1569 ............... 0. C.' P. 59 16G1 ........................ 2448 
1570 ........................ 2386 1662 ........................ 2449 
1571 . . . . . . . • . . . .. • .. • • .. .. .. 2386 1663 ........................ 2450 
1572 .....•..••.••••...•••..• 2386 1664 .................•..•.•• 2451 
1573 ........................ 2387 1665 ........................ 2452 
1574 ........................ 2386 1666 ........................ 2453 
1575 ........................ 2380 1667 ........................ 2453 
1576. . . .. • .. .. . .. . .. . .. • .. .. • 2380 1668 . . . . .. . . .. • .. .. • .. . . . • .. 2454 . 
1577 ......................... 2380 1669 ........................ 2455 
1578 ........................ 2380 1670 ........................ 2456 
1579 ........................ 2382 1671 ........................ 2457 
1580 . . .. . .. .. • .. .. .. • .. .. .. • 2382 1672 ..... ·.. . • . . .. . .. .. . . .. • • 2458 
1581 . .. • .. . .. . . .. • .. .. .. .. .. 2382 1673 . • .. .. • • .. . . .. . . .. .. .. .. 2459 
1582 ........................ 2383 1674 ........................ 2459. 
1583 ........................ 2383 1675 ........................ 2460 
1584 ........ • .. • · ........ " .. 2384 1676 .... "" .. "I .. " .. • .. " 2460 
1585 . .. • • .. • .. .. . . .. . .. . .. .. 2390 1677 .' .. . • .. • . . .. . . .. . .. .. .. • 2381 
1586 ........................ 2391 1688 ........................ 2570 
1587 ........................ 2392 1689 .................. · ...... 2571 
1588 ........................ 2392 1630 ........................ 2572 
1589 ........................ 2393 1691 .................... · .... 2573 
1590 ........................ 2394 1692 ........................ 2574 
1591 ........................ 2396 1693 ........................ 2575 
1592 ........................ 2399 1694 ........................ 2576 
15~3- . .. • .. .. .. • .. . .. .. • .. • .. 2395 1695 . . . . . .. .. • .. • .. .. .. .. .. • 2577 
1591 .......................... 2397 1696 ........................ 2578 
1595 . .. . . . • . . • .. • • .. • .. .. .. • 2398 1697 . .. .. .. .. . . .. .. .. .. .. • .. 2579 
1595 ....................... • 2381 1698 .............. • .. .. . .. .. 25SO 
1597 ........................ 2381 1699 ........................ 2581 
1598 ........................ 2400 1700 ......................... 2582 
1599 .· ........................ 2401 1701 ........................ 2583 
1600 · .. · • .. · ........ • · • .... • 2401 170la .•• ; .................... 5207 
1.601 ........................ 2402 1701b ....................... 5207 
1602 ........................ 2381 1708 ........................ 2945 
1603 ........................ 2388 1709 ........................ 29~5 
1604 ........................ 2389 1725 ........................ 2948 
1605 ........................ 2381 1731 ........ 2955, 2956; P. C. 238 
1606 ........ ; ............... 2403 1732 ......................... 2936. 
16()7 ........................ 2404 1741 ........................ 3018 
1608 ........................ 2405 1743 ........................ 3026 
l609 ........................ 2406 .1744 ........................ 3026 
1611 ........................ 2407 1747 ........................ 8028 
1612 ........................ 2408 1748 ........................ 3028 
1613 ........................ 2409 1749 ........................ 3029 

l80<lq ....................... sos4 
1804r ....................... 3065 
1804s ....................... 3066 
1804t ........................ 3069 
1804u ....................... 3070 
1805 ........... : .. .......... 2953 
1806 .................... :.. 2924 
1807 ................ : . . .. .. • 3023 
1808 ........................ 2926 
1809 ........................ 3040 
1810 ........................ 2923 
1810a ....................... 2927 
1810b ....................... 2928 
1811 ........................ 3079 
1812 ........................ 3079 
1813 ............. .......... : 3081 
1814 ........................ 3082 
1815 ........................ 3083 
1815a ....................... 3068 
18'1.6 ........................ 3084 
1817 ........................ 3084 
1818 ........................ 3084 
1819 ........................ 3080 
1820 ........................ 3085 
1821 ......................... 3272 
1822 ........................ 3273 
1823 ......................... 3274 
1824 ........................ 3275 
1825 ........................ 3276 
1826 .......... ; .. .. . • .. .. .. • 3277 
1827 · ........................ 3278 
1828 ........................ 3279 
1829 ........................ 3280 
1830 ................... 3279, 3283 
1831 ................... 3281, 3282 
1832 .................. ; .. .. • 3284 
1833 ........................ 3285 
1834 ........................ 3286 
1835 ........................ 3287 
1837 ... ; • .. .. . . .. .. .. . .. .. .. 3288 
1838 ..... · .......... :.. .. .. .. 3288 
1839 ........................ 3289 
1840 ........................ 3290 
1841 ........................ 3291 
1842 ........................ 3292 
1843 ........................ 3293 
1844 ........................ 3294 

1614 .. .. .. • .. • .. .. .. • • .. .. • • 2410 1752 .................. ·• .. • .. 2933 
1616 ...... : ................. 2411 1753 ...................... :. 3030 
1617 ........................ 2411 1754 ·• ....................... 3031 

1845 •. ' ..................... 3295 
1846 ........................ 3296 
1847 ....................... ; 3297 

1618 ........................ 2412 1755 ........................ 3032 1848 ........................ 3298 
1619 . .. • .. • .. • .. • .. • • .. .. • .. 2413 1756 ........... .'. .. • . .. .. • .. 3032 1849 ........................ 3299 
1620 ........................ 2413 1757 ........................ 3033 1850 ........................ 3300 
1621 ........... : ............ 2414 1758 ........................ 3034 1851 ........................ 3301 
1622 ........................ 2414 1759 ........................ 3005 1852 ........................ 3302 
1623 ........................ 2415 l760 ........................ 3036 
1624 . . .. .. .. .. .. • . .. .. • . .. .. 2416. i761 .. • .. .. .. • .. • .. • .. . • .. .. 3036 

18~3 ........................ 3302 
1.854 ......... ' • .. .. .. .. .. • .. 3303 

1625 ........................ 2417. 1762 ........................ 3037 1855 ........................ 3304 
1626 ........................ 2418 1763 ........................ 3037 1856 ........................ 3305 
1627 ........................ 2419 1764 ...... ; ................. 3038 1857 ........................ 3306 
1628 .. .. .. • .. . .. . . .. .. .. .. .. 2420 1765 . • .. • . . .. • .. .. .. .. • .. . .. 3038 
1629 ............... : • ....... 2420 1763 ........................ 3039 

185!l ........................ 33()7 
1859 ........................ 3308 

1630 ........................ 2421 1793 ........................ 3041 1860 ........................ 3309 
1631 ........................ 2422 1794 ............ · ............ 3041 1862 ........................ 3310 
1632 . .. . .. • . .. .. .. • . .. .. .. .. 2422 1795 .............. ; . .. • • .. . . 3041 1863 .................... ; .. . 3311 
1633 ........................ 2423 1796 ........................ 3041 1864 ........................ 3311 
1634 ........................ 2424 . 1797 ................. ' ...... 3041 1865 ... ; .. .. .. .. . . .. .. • .. .. . 3311 
1635 . . . . .. • .. • .. .. .. . .. . .. • 2425 l798 ........................ 3042 1866 ........................ 3311 
1636 ...................... .' • 2426 1799 ....... ~ .. .. .. . . .. • .. • .. 3043 1867 ......................... 3312 
1637 ........................ 2426 1800 ........................ 3044 1868 ........................ 3313 
1638 ........................ 2410 1801 ........................ 3045 1869 ........................ 3314 
1639 . .. . . .. . . . .. .. .. .. . .. • .. 2427 1802 .................... ·.. .. 3046 1870 ........................ 3315 
1640 ........................ 2428 1803 ........................ 3047 1871 ........................ 3316 
1641 ........................ 2429 1804 ............... ; ........ 3048 
1642 ........................ 2430 1S04a ....... ; ............... 3049 
1643 ......................... 2431 1804b ...................... 3050 
1644 . .. . .. . .. • .. .. .. .. . .. .. • 2432 1804c . .. . .. • . .. .. • . .. . .. .. .. 3051 
1645 ........................ 2433 1804d ... ~ ....... .' ........... 3052 
1646 . .. • .. . .. • .. • .. .. .. .. • .. 2434 1804e .. .. .. • .. .. . • .. • .. • .. • • 3053 
1647 ..... : .................. 2435 1804f ................ : ...... 3054 
1648 ........................ 2436 1804g ....................... 3055 
1649 ........................ 2437 1804h ............ · ........... 3056 
1650 ........................ 2438 1804i ............... , ....... 3056 
1651 ........................ 2439 1804j ........... , ............ 3057 
1552 ........................ 2440 1804k ....................... 3058 
1653 ........................ 2441 1804l ....................... 3059 
1654 ........... :. .. .. . • .. . .. 2442 1804m .. • .. .. .. .. • .. . .. .. . • 3060 
1655 . .. . .. • .. . .. .. .. .. .. .. .. 2443 l80,Jn • .. .. .. .. . . .. .. • .. . . .. • 3061 
1656 .. .. .. .. . . • .. .. . .. .. .. . . 2444 18040 .. .. .. .. .. .. .. .. • .. .. .. • 3062 

1872 ........................ 3317 
1873 ........................ 3318 
1874 ........................ 3319 
1875 ........................ 3320 
1876 ........................ 3321 
1877 ........................ 3322 
1879 ..•.••..•.....••••..•••• 3323 
1880 ........................ 3325 
1881 ..................... , .. 3326 . 
1882 ........................ 3327 
1883 ........... : .. .. . .. .. .. • 3328 
1884 ........................ 3329 
1885 ........................ 3329 
1886 ........................ 3330 
1887 ........................ 3331 
1888 ........................ 3332 



ARTICLES OF REVISED CIVIL STATUTES 1895 2004 

1895 1936 1895 1936 ·1895 1936 1895 1936 
Art. Art. Art. Art. Art. Art. 
1889 • • . . .. • • • • . • • . • . • • . . • • . . 3333 1980 • • . • • • • • • • • • . . • . • . . • . • . • 3423 2072 . . • • • • • • • . • . . . • • • . • .. • • • 3514 
.1890 • . . . . . . . .. . . . . . • • . . . . . . . 3334 1981 • • .. . .. . • . . .. .. .. . • • .. • . 3424 2073 • • • .. . . • • . . . . . . . . .. . . . . • 3515 
1891 • . . . . . . . . . .. . .. . . .. . • . . . 3335 1982 • .. . . • . .. . . . . .. . . • . .. . . • 3425 2075 . . .. . .. .. . . . . . • . .. • . .. . • 3515 
1892 • • . . . . . . . . . . . . . . . . .. . . . . 3336 1983 • . . .. . • . • .. . . .. • . . . • . .. . 3426 2076 . .. . • .. .. . . . . . . . . • • • • . . . 3516 
1893 ............ : ........... 3.337 1984 ......................... 3427 2077 ........................ 3517 
1894 : . • . . • . . • . . . . . . . . . . • . . . . 3338 1985 • . . . . • . .. . . .. . . • .. .. . . . . 3428 2078 .•. ; . .. .. . . . . . .. • • . . . . . . 3518 
1895 • . . . . . • . . . . . . . • . . . . . . . . . 3339 1986 • . . . . . . . . . . . . . . . . . . . • • . . 3429 2079 . . • • .. . • . . . • . . . . . . . . .. . . 3519 
1896 ........................ 3340 1987 •••........•.........••. 3430 2080 ... · ..................... 3520 
1897 • .. . . . . . . . . . . . • . . . . . . . . . 3342 1988 • . • . • . . . • . . • . . . . . .. . . . . . 3430 2081 . . .. .. .. • . • . • .. • • • • • • • . • 3521 
1898 •....................... 3341 1989 ••...••.•..•.•.••.••.... 3431 2082 ...••...•.•......•••.••. 3522 

/1899 .. . . . . . . . . . . . .. . . . . . . . . . 3343 1990 • .. • • • .. .. • .. . .. .. • • .. . . 3432 2083 . .. . . .. . • • .. . . .. • .. .. • . . 3523 
1900 • .. . . . . . . . . .. . . . . .. . . . . . 3344 1991 • .. . .. . .. • .. • • .. . .. .. • • . 3433 2084 . .. . • . • .. . . . . . .. .. • .. • . . 3524 
1901 ........................ 3345 1992 ........................ 3433 2085 ....................... ·. 3525 
1902 • .. . . • . .. . . . . . . . . .. . . . . . 3346 1993 .• • . . • . . .. . . .. .. • .. • . . . . . 3434 208() • . .. .. . . .. .. .. . • .. • • .. . . 3526 
1903 ........................ 3347 1994 ................... ~ .... 3435 2087 ........................ 3527 
1904 • . . . . . . . . . . . . . . . . .. . . . . . 3348 1995 • .. . .. . .. . . .. . .. . . • .. • • . 34~ 2088 • . .. . . . . .. .. • • .. • .. . . . . . 3528 
1905 .. .. .. . .. . .. . .. .. . .. .. .. 3349 1996 . .. .. . • .. .. .. .. .. .. • . . .. i! 8 2089 • .. . .. .. . .. • .. .. .. .. .. .. 3529 
1906 • .. • . . . .. . . . . . . . • . . . . . . . 3350 1997 • . . . . .. .. . . . . . . • . • .. . . . . 34i9 2090 • .. • .. . .. . . . . . . . . .. • . . • . 3530 
1907 • .. • .. . . . . . .. .. . . . • .. . . . 3351 f998 • .. • • . . . .. .. . .. • .. • .. . . . 2091 . . . . . .. . • . • . . . .. . • . . .. . • 3531 
1909 • .. . . .. .. . . . . . .. . .. . . . . . 33~ 1999 .. .. .. .. . . . .. . .. .. • .. . • . 3440 2092 ............ : . .. .. . .. • .. 3532 
1910 • . .. . . . .. . . . . . . . . . . . .. . . 3353 2000 • • .. .. . .. . . . . . .. . .. .. • .. 3441 2093 • • . . . . . • .. .. • .. . . • . . . . . • 3533 
1911 ........................ 3354 2001 ........................ 3442 2094 ........................ 3534 
1912 .. .. .. . .. . .. . .. . . .. .. .. . 3355 2002 • .. . .. .. • .. .. .. • .. . .. . . . 3443 2095 . .. .. .. . .. .. .. .. .. • .. • .. 3535 
1913 • .. . . . • . . . . . . . . . . . . . . . . . 3356 2003 • .. • .. . .. . .. . • . . . • . .. . • . 3!44 2096 . . . .. . . .. . . .. . .. . .. .. . • . 3536 
1914 3357 2004 ........................ 3 45 2097 ........................ 3537 .................. .... .. 2005 ................. · ........ 3446 
1915 : ....................... 3358 . 2006 ........................ 3447 2098 ........................ 3538 
1916 .. .. .. .. .. .. . . .. .. .. . .. . 3359. 2007 ........................ 3448 2099 ........................ 3539 
1917 ........................ 3360 2009 ........................ 3449 2100 ..................... ; .. 3540 
1918 .............. ; •.•..... ·. . 3361 2010 .. .. .. . .. . . .. • .. • • • . .. . . 3450 2101 . . .. .. . . . . • . • . .. .. . • . • .. 3541 
1919 ............ ; ........... 3362 2011 ........................ 3451 2102 ........................ 3542 
1920 ...................... ·. . 3363 2012 .. .. .. .. • .. .. • .. .. • . .. . . 3452 2103 • . .. . .. . . • . • . • .. .. . • . . . • 3543 
1921 • .. . . .. .. • .. . .. • • .. .. . . • 3364 2013 • • .. . .. .. . .. . • .. . . . • .. • . 3453 2104 .. • . . .. . • . .. • • .. .. • .. . .. 3544 
1922 ........................ 3365 2014 ........................ 3454 2105 .••. : . .................. 3545 
1923 • . . . . . . • .. . . . . .. .. . .. . . . 3366 2015 • .. .. .. • .. . • . . .. . . . .. . . . 3455 2106 ............ ·. . .. . .. • .. . • 3546 
1924 ........................ 3367 2016 ........................ 3456 2107 ................... ; .... 3547 
1925 ........................ 3368 2017 ........................ 3457 2108 ........................ 3548 
1926 • .. . . .. • . . . .. . . .. . . . .. . . 3369 2018 .. .. • .. .. . . . . .. • .. • . • • . . 3458 2109 . • .. .. . . . . . . • . . .. .. . . .. • 3549 
1927 ........................ 3370 2019 ........................ 3459 2110 ........................ 3550 
1928 .. • . .. • . . . . .. .. . .. . .. . . . 3371 2020 ........ : . .. • . . . . .. • . . . . 3460 2111 • . . . .. . . . . . .. .. . . .. . . . • • 3551 
1929 ..................... ·. . . 3372 2021 ......................... 3461 2112 • .. • • . . .. . .. . • • . . . • .. . .. 3552 
1930 .. .. .. • . .. .. . . . .. . . . . . . . 3373 2022 • • .. • . • .. • . .. . .. . .. .. . . . 3462 2113 • .. • .. • . .. .. . . .. • .. • . . . . 3553 
1931 ........................ 3374 2023 ........................ 3463 2114 ........................ 3557 
1932 ........................ 3374 2024 ........................ :i464 2115 ........................ 3558 
1933 ........................ 3375 2025 ........................ 3465 2116 ........................ 3559 
1934 ........................ · 3378 2026 ........................ 3466 2117 ........................ 3560 
1935 ................... ·.. . . . 3379 2027 .. .. .. . .. . . .. . .. .. . . .. . . 3467 2118 .. .. . .. . .. . .. .. . . . • . . . . . 3561 
1936 .. .. .. . . . . . .. .. • .. .. • . • . 3380 2028 • • .. . .. .. . . .. . .. . .. . • . . . 3468 2119 • .. .. . . . . • . .. . .. . . . .. . • . 3562 
1937. • .. . .. . .. • . .. . .. • .. . .. . • 3381 2029 • .. • • .. .. • . . . . . .. • . • .. . • 3469 2120 • . .. .. . .. • • .. . .. • . . . . . .. 3563 
1938 ........................ 3382 2030 • : ...................... 3470 2121 ........................ 3564 
1939 ........................ 3383 2031 ........................ 3471 2122 .. .. .. .. . • .. • .. . . . • . .. • . 3565 
1940 ........................ 3384 2032 ........................ 3471 2123 .... : .. ................. 3566 
1941 ........................ 3385 2033 ............ · ............ 3472 2124 ........................ 3567 
1942 .. . • .. . . . . . . . . • . .. .. .. . . 3386 2034 ........................ 3473 2125 ........................ 3568 
1943 ........................ 3387 2035 ......................... 3474 2126 ........................ 3569 
1944 • • .. . . . . . . • .. .. . . . • .. . . . 3388 2036 ........................ 3475 2127 ............ : .. ......... 3570 
1945 • .. • . .. .. . .. . • . . • .. . . . . . 3388 2037 • .. • .. • . . . • . . .. . . . . • .. .. 3476 2128 • ' . .. .. .. • .. • .. • • .. .. • .. 3571 
1946 ......................... 3389 2038 ........................ 3477 2129 ........................ 3572 
1947 .............. ; ......... 3390 2039 ......... ; ........... · •.. 3478 2130 ........................ 3573 
1948 ...................... ; . 331>1 2040 ........................ 3479 2131 ........................ 3573 
1949 ....................... : 3392 2041 ........................ 3480 2132 ......................... 3574 
1950 • .. • .. • .. • .. . . . .. . • .. . . . 3393 2042 .. .. .. • .. . .. .. .. .. • .. .. • 3481 2133 • .. • . • • .. • .. . . .. .. • .. . . . 3575 
1951 ........................ 3394 2043 ........................ 3482 2134 •• .- ................ ;·.... 3576 
1952 .. .. .. .. .. .. . .. . .. .. • . • . 3395 2044 ........................ 3483 2135 ........................ 3577 
1953 • .. • • .. . • . • .. .. . . .. .. . . . 3396 2045 • • .. • .. .. • .. • • .. .. .. .. .. 3484 2136 . .. . . .. .. . . . • . .. . .. .. • .. 3578 
1JJ54 ........................ 3397 2046 .................. -...... 3485 2137 ........................ 3579 
1955 • .. • .. • .. • . .. . .. .. • .. . . • 3398 2047 .......... : .. .. . . .. .. . . . 3486 2138 ............... ; • . • .. . • . 3580 
1956 • .. .. .. • . . . • . . . . . . • . . • . . 3399 2048 • .. . .. . . • . . .. • .. .. . • .. . . 3-187 2139 • .. • . .. .. • .. .. .. .. .. .. .. 3581 
1957 • .. • .. . .. . . . . .. • • .. . . . . . 3400 2049 .................... ' . . . 3488 2140 .. . . .. • .. • .. .. .. .. • .. . .. 3582 
1958 .. • .. • • .. . • .. .. .. .. .. . . . 3401 2050 ................ '. .. .. • . . 3489 2141 • ; .. .. • • .. .. . . .. .. • .. . • . 3583 
1959 • • .. .. • . • . . .. .. • . .. .. • . • 3402 2051 .. • . .. . .. . .. . . . . . .. • . . . . 3490 2142 . : .. . • . . . . • .. • .. • .. .. • . . 3583 
1960 ........................ 3403 2052 ........................ 3491 2143 ........................ 3583 
1961 ........................ 3404 2053 ........................ 3492 2144 ........................ 3584 
1962 ........................ 3405 2054 ........................ 3493 2145 ........................ 3584 
1963 ........................ 3406 2055 ........................ 3494 2146 ................... 3585, 3586 
1964 ........................ 3407 2056 ........................ 3495 2147 ........................ 3586 
1965 ........................ 3408 .2057 ........................ 3496 2148 ........................ 3587 
1966 ........................ 3409 2058 ........................ 3497 2149 ........................ 3588 
1967 ........................ 3410 2059 .......... ~.. . .. .. . .. . . . 3498 2150 ........................ 3589 
1968 ........................ 3411 2060 ........................ 3499 .. 2151 ........................ 3324 
1969 • .. • .. • • .. . . . . . .. • .. .. .. 3412 2061 • .. • . .. .. . .. • .. • .. .. .. . . 3500 2152 • .. • .. .. . • .. • . . • .. • .. . . . 3324 
1970 .. .. • .. .. . . .. .. • .. . • .. . . 3413 2062 • • . .. . . . . . . .. . • . .. . • . . . . 3501 2153 . .. . .. • . .. .. • .. . .. • . .. . . 332<1 
1971 ........................ 3414 2063 ........................ 3502 2154 ................... ~ .... 3598 
1972 • • .. .. • .. . • . . .. . .. . • . . .. 3415 2064 • .. • .. • .. . .. . .. • • . .. .. .. 3503 2155 .......... ·.. . .. . .. • .. • . • 3599 
1973 ........................ 3416 2065 ........................ 3504 2156 ......... ' .............. 3600 
197 4 • .. . • .. .. . .. • .. . .. . . .. . . 3417 2066 .......... :.. .. . .. .. .. . . 3507 2157 • .. • .. • • .. .. . . .. • .. • .. .. 3601 
1975 ........................ 3418 2067 ........................ 3508 2158 .. .. .. • .. • .. • • .. .. .. .. . • 3602 
1976 ........................ 3419 2068 ................... 3509, 3510 2159 ............ , ........... 3603· 
1977 ......................... 3420 2069 ........................ 3511 2160 ........................ 3604 
1978 ........................ 3421 2070 ........................ 3512 2161 ........................ 3605 
1979 . .. .. .. .. • • .. • . . . .. .. .. . 3122 2071 .. .. .. .. .. • .. .. .. .. .. . .. 3513 2162 • . . • .. • • .. .. • .. • .. • .. .. • 3606 

Ar.t. Art. 
2163 ........................ 3607 
2164 ........................ 3608 
2165 ........................ 3609 
21.66 ........................ 3610 
2167 ..................... ; .. 3611 
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2200 ........................ 3643 
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2203 ........................ 3645 
2204 ........................ 3646 
2205 ........................ 3647 
2206 ........................ 3648 
2207 .. • .. .. .. . .. .. .. . .. • .. . .. 3649 
2208 ..................... :. • 3650 
2209 ........... : . . .. .. .. .. .. 3651 
2210 ........................ 3652 
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2212 ............ .-.. . .. .. .. .. 3654 
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2217 ........................ 3659 
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2219 ........................ 3661 
2220 ........................ 3662 
2221 ........................ 3663 
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2223 ........................ 3665 
2224 ........................ 3666 
2225 ........................ 3667 
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2228 ........................ 3670 
2229 ........................ 3671 
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2231 ........................ 3673 
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2234 ........................ · 3676 
2235 ........................ 3677 
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Art. Art. 
2343 ........................ 3788 
2344 ........................ 3789 
2345 ........................ 3790 
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4753 ................... 6720, 6735 
4754 ........................ 6736 
4755 ........................ 6726 
475ti ........................ 6737 
47·37 ......................... 6738 
4758 ........................ 6739 
4759 ........................ 674.0 
476() ........................ 6741 
4761 ........................ 6742 
4763 ........................ 6743 
4764 ........................ 6743 
4765 ........................ 6744 
4766 ................... 6743, 6745 
4767 ........................ 6745 
4768 ........................ 6746 
4769 ........................ 6747 
4770 ........................ 6748 
4771 ........................ 6749 
4772 ........................ 6750 
4773 ........................ 6751 
4774 ........................ 6752 
4773 ........................ 6752 
4776 ........................ 6753 
4778 ........................ 6754 
4779 ........................ 6755 
4780 ....................... 6756 
4781 ........................ 6750 
4782 ........................ 6757 
4783 ........................ 6758 
4784 ........................ G7·39 
4785 ........................ 6760 
4785a ....................... 6761 
4786 ........................ 6790 
4787 ........................ 6791 
4788 ....................... 6791 
4789 ........................ 6792 
4790 ........................ · 6793 
4791 ........................ 6727 
4792 ........................ 679± 
4793 ........................ 6795 
47~4 ........................ 6795 
47D5 ........................ G7D6 



ARTICLES OF REVISED CIVIL STATUTES 1895 2010 

1895 1936 1895 1936 1895 1936 1895 1936 
Art. Art. 'Art. Art .. Ar;.t. Art. Art. Art. 

4796 ........................ 6797 
47B7 .......... : ............. 6798 
4798 .................. · ... ,'. • 6799 
4799 ........................ 6811 
4800 ........................ 6799 
4801 ........................ 6801 
4802 ........................ 6801 

'4803 ........................ 6807 
4804 •• ; • .. • .. • .. • .. . .. .. .. • • 6800 
4805 ........................ 6799 
4806 ........................ 6801 
4807 ........................ 6803 
4808 ........................ 6806 
4809 ........................ 6805 
4810 ........................ 6804 
4811 ........................ 6812 
4812 ........................ 6808 
4813 ........................ 6800 
4814 ...... · .................. 6809 
4815 ........................ 6799 

·1913 ........................ 6883 
4914 ........................ 6884 
4915 ........................ 6885 
4916 ........................ 6886 
4917 ........................ 6887 
4918 ........................ 6888 
4919 ....... -................ •' 6889 
4921 ........................ 6890 
4922 ........................ 6891 
4923 ............... , ......... 6892 
4924 ......................... 6893 
4925 ........................ 6894 
4926 ........................ 6895 
4927 ........................ 6896 
4928 ........................ 6897 
4929 ........................ 6898 
4930 ........................ 6899 
4931 ........................ 6900 
4932 ........................ 6901 
4933 ........................ 6902 

5003 ........................ 6972 
5004 ........................ 6972 
5005 ........................ 6972 
5006 ........................ 6973 
5007 ........................ 6973 
5008 ........................ 6974 
5009 ....................... 6975 
5010 ........................ 61175 
5011 ................... 6972, 6976 
6012 ................ "'·' .... 6977 
5013 ........................ 6978 
5014 .... : ................... 6978 
5015 ........................ 6979 
5016 ......................... 6980 
5017 ........................ 6981 
5018 ........................ 6981 
5019 ........................ 6982 
5020 ........................ 6983 
5021 ................. :.. .. .. 6984 

. 5022 .................... .' ... 6985 

5036 ........................ 7172 
5087 ........................ 7173 
5088 ........................ 7174 
508Sa ...................... 7175 
5088b ...................... 7176 
5089 ........................ 7177 
5090 ........................ 235i5 
5091 ........................ 7178 
5092 ........................ 7178 
so9s ........................ 7179 
5094 ........................ 7180 
5095 ....... ; .. .. • .. .. • • .. .. • 7181 
5096 .... ! .. .......... '·' ..... 7182 
5097 ........................ 7183 
5098 ........................ 7184 
5099 ........................ 718i5 
5101} ........................ 7186 
5101 ......... · ............... 7187 
5102 ..... : .................. 7188 
5103 ................ ,. ....... 7189 

4816 ....................... 6810 4934 ........................ 6902 6023 ........................ 6985 5104 ........................ '1190 
4817 ........................ 6802 
4818 .................... ·'· .. 6816 

4936 ........................ 192 
4937 .......................... 192 

5023a ...................... 6986 
5023b ...................... 6987 

5105 ........................ 7191 
5106 ........................ 7192 

4819 ................ : ....... 6817 4938 ........................ 192 6023c ...................... 6988 5107 ........ : • .. • .. .. .. .. • • • 7193 
4820 ................. : ...... 6813 4940 ........................ 6903 5023d ...................... 6988 5108 ......... : • ............. 7194 
4821 ........................ 6813 4941 .. ".. • • .. .. • .. . .. .. .. .. 6903 5023e ...................... 6989 5109 ........................ 71!Ki 
4822 ........................ 6816 4942 ............. :. .. .. .. .. • 6903 5023f ....................... 6990 5110 ........................ 7196 
4827 ........................ 6813 
4829 ........................ ,6813 

4943 ........... : • ........... 6904 
4944 ........................ 6905. 

5023g ...................... 6991 
5023h ...................... 6991. 

5111 ........................ 7197 
5112 ........................ 7198 

4834 ........................ 6813 4945 ........................ 6906 5024 ........................ 6992 5113 ........................ 7199 
483i) ........................ 6819 4946 ...... ' .. • • .. .. • .. .. .. .. 6907 5025 ........................ 6993 5114 ........................ 7200 
4841 ........................ 6821 
4842 ........................ 6821 
4.853 ........................ 6824 
4854 ........................ 6826 
,4855 ........................ 6821 
4856 ........................ 6821 
4857 ........................ 6821 
4858 ........................ 6827 
4859 ........................ 6828 
4860 ........................ C828 
4861 ........................ 1735 
4862 ........................ 27 
4863 ........................ 27 
4864 ........................ 6840 
4865 ........................ 6841 
4866 ........................ 6842 
4867 ........................ 6843 
4868 ........................ 6844 . 
4869 .................... :.. • 6845 
4870 ............... : ........ 6846 
4871 ........................ 6847 
4872 ........................ 6848 
4873 ........................ 6849 
4874 ........................ 6850 

4947 ........................ 6907 
4948 ........................ 6908 
4949 .................. ,P. C. 1452 
49:50 .................. P. C. 1454 
4951 ........................ 6908 
4952 ........................ 6909 
4953 ........................ 6910 
4954 ........................ 6911 
4955 ............... : .. . • .. • • 6912 
4956 ......... : .. ............ 6913 
4957 ........................ 6913 
4958 ........................ 6914 
4959 ........................ '6911 
4960 •· ....................... 6915 

·4961 ........................ 6912 
4962 ......................... 6912 
4963 ........................ 6916 
4964 ........................ 6917 
4965 ........................ 6917 
4966 ........................ 6918 
4967 ........................ 6919 
4968 ........................ '6919 
4969 ........................ 6920 
4970 ........................ 6921 

5026 .................... : .. • 6993 
5027 ............ ,. ........... 6994 
5029 ........................ 6995 
5030 ..... : • ................. 6996 
5031 ......................... 6997 
5032 ........................ 6998 
5033 ........................ 6999 
5034 ........................ '7000 
5035 ..... ,.'.. .. .. .. .. .. .. .. • 7000 
5036 .... · .................... 7001 
5038 ........................ 7002 
5039 ........................ 7002 
504(} ........................ 7003 
5041 ........................ 7003 
.5042 ........................ 7004 
5043 • · ............ : .. ........ 7005 
5043a ...................... 7009 
5043b ...................... 7009 
5048 ......................... 7046 
5049 ...................... :. 7047 
5050 •• ; • • .. .. • .. • .. • .. . • .. .. 7048 
50:51 ........................ 7049 
5052 ........................ 7050 

5115 ................ ; .. • .. .. 7201 
5116 ........................ 72C2 
5117 ........................ 7203 
5118 ........................ 7204 
5119 ..................... ~ .. 720:5 
5l20 ........................ 7206 
5120a ...................... 7207 
5121 ........................ 7208 
fi121a .................. 7183, 7209 
5122 ........................ 7210 
5123 ........................ 7211 
5124 ........................ 7212 
5124a ............... ,', ..... 7213 
5124b ...................... 7214 
5124c ...................... 7215 
6124d ...................... 7216 
5125 ........................ 7217 
5126 ........................ 7218 
5127 ........................ 7219 
5128 ........................ 7220 
5129 ........................ 7221 
5130 ....... : ....... ·, ..... :.. 7222 
5131 ........................ 7223 
5132 ............... ,.' .... ' ••• 7224 

4875 ......................... 68:51 4971 ........................ 6922 5053 ........................ 705- 5134 ........................ 3938 
4876 ........................ 6852 4972 ........................ 6923 5054 ........................ 7052 5135 ........................ 3938 
4877 ........................ 6853 4973 ........................ 6924 50&~ ........................ 7053 5136 ........................ 722.5 
4878 ........................ 6854 
4879 ................... ; .. • • 6855 
4880 ........................ 6856 
4.881 ........................ 6857 
4882 ........................ 6858 
4883 ........................ 6859 
4884 ........................ 6860 
4885 ........................ 6861 
4886 ........................ 6862 
4887 ........................ 6863 

4974 ........................ 692:5 
4975 .................... ; ... 6926 
4976 ........................ 6927 
4977 ........................ 6927 
4978 ........................ 6930 
4979 ........................ 69ih 
4980 ........................ 6932 
4981 ........................ 6933 
4982 ................ ~ ....... 6934 
4983 ......................... 6934 

5056 ........................ 7055 
5057 ........................ 7056 
5058 .................... ; .. • 7057 
5059 ........................ 7057 
5060 ........................ 7057 
5061 ........................ 7145 
5062 ........................ 7146 
5063 ·, ................ ·'· ..... 7147 
5064 ...................... •,• 7149 
5065 ........................ 7150 

5137 ........................ 7226 
5138 ........................ 7228 
5139 ................ ; • .. .. .. 7229 
5140 ........................ 7229 
5141 ..................... ; .. 7230 
5142 ........ :. .. • • .. • . .. .. • • 7230 
5143 .............. ,.'.. .. .. .. 7231 
5144 ........................ 7232 
5145 ......... : • ............. 7233 

48S8 ........................ 6864 4984 ........................ 6928 5066 ........................ 7151 5146 ........................ 7234 
4890 ........................ 6865 4985 ........................ 6928 5067 ......................... 7152 5147 ......................... 5235 
4891 ........................ 23:55 4986 ........................ 6928 5068 ........................ 7153 5148 ........................ 7236 
4892 ........................ 6866 4987 ........................ 6935 5069 ........................ 7154 5150 ........................ 7237 
4893 ........................ 6866 4989 ......................... 6936 5070 ........................ 7155 5151 ........................ 7238 
4894 ........................ 6867. 4990 ........................ 6937 5071 ........................ 7156 5152 ........................ 7239 
4895 ........................ 6868 4991 ........................ 6938 5072 ........................ 7157 5152a • .. • .. • .. .. • .. .. • .. .. • 7240 . 
4896 ........................ 6869 4992 ........................ 6938 5073 • : .. .. • .. .. .. .. • .. .. .. • • 71S9 5153 ................... ; .. .. 7241 
4897 ........................ 6870 4993 ........................ 6939 5074 ........................ 7160 6154 ......... :. .. • .. • .. • .. • • 7245 
4898 ........................ 6871 
4901 ................. ~ • • .. .. 6873 

4994 ............ ' ............ 6939 
4995 ........................ 694.0 

5075 ........................ 7161 
5076 ........................ 7162 

5155 ........................ 2355 
5156 ........ : ............... 7246 

4902 ................ : ....... 6874 4996 ......... · ............... 6942 5077 ........................ 7163 5157 ........................ 7247 
4905 ........................ 6875 4997 ........................ 69-ll 5078 ........................ 7164 5158 ........................ 7248 
4906 ........................ 6876 
4907' ........................ 6877 

4998 ........................ 6942 
4999 ........................ 6943 

5079 ........................ 7165 
5080 ........................ 7166 

51·:59 ........................ 7249 
5160 • :.. .. • .. .. .. • .. • .. .. • • • 7251 

4908 ................... 6878, 6879 5000 ........................ 6942 5081 •• ~ .. .. • .. .. .. .. .. .. .. • • 7167 5161 ...................... ~ • 7252 
4909 ........................ 6880 5001a ...................... 6944 5082 ........................ 7168 . 5162 • • • • .. .. .. .. • .. • .. • • .. • • 7253. 
4910 ........................ 2355 5001b ...................... 6945 5083 ........................ 7169 ,5163 ........................ 7254 
4911 ........................ 6881 5001c ...................... 6931 5084 ........................ 7170 5164 ........................ 7255 
(912 ........................ 6882 5002 ........................ 6972 5085 ........................ 7171 5165 ........................ 7256 



2011 ARTICLES OF REVISED CIVIL STATUTES 1895 

1895 1936 1895 1936 1895 19'36 1895 1936 
Art. Art. Art. 

5166 ••.•••.•....• 7257; P. C. 135 
5167 •••..•.••••.• 7260; P. C. 101 
5168 .••..••..••••••..•.•••.. 7261 
5169 ••••••••••••••••..•••..• 7262 
5170 •••..•.......•..•.•••..• 7263 
5171 •••..•..•••••.•.•••••.•.. 7264 
5172 ........................ 7265 
5173 ........................ 7266 
5174 ........................ 7267 
5175 ....................... 7268 
5175a .... ; ....... · .......... 7269 
5176 ........................ 7272 
5177 ........................ 7273 
5178 ........................ 7274 
5179 ........................ 7275 
5180 ........................ 7276 
5181 ........................ 7277 
5182 ................... · ..... 7278 
5183 ........................ 7279 
5184 ........................ 7280 
5185 ........................ 7281 
5186 ........................ 7282 
5187 ........................ 7283 
5188 ....................... 7284 
5189 ........................ 7285 
5190 ........................ 7286 
5191 ........................ 7286 
5192 ........................ 7287 
5193 ........................ 7288 
5194 ........... · ............. 7289 
5195 ........................ 7290 
6196 ................. ~ ...... 7291 
5197 ........................ 7292 
5198 ........................ 1063 
5207 ........................ 3939 
5208 ........................ 3940 
5209 ........................ 7293 
5210 ........................ 7294 
5211 ........................ 7295 
5212 ........................ 7296 
5212a ...................... 7297 
5212b ...................... 7298 
5213 ........................ 7299 
G214 ..••.•.•.•.•..•••••..... 7300 

Art. Art. 

6215 ......................... 7301 
5216 ........................ 7302 
5217 ........................ 7303 
5218 ........................ 7304 
5219 ........................ 7305 
5220 ........................ 7306 
5221 ........................ 7307 
5222 ........................ 7308 
5223 ........................ 7309 
5224 ........................ 7310 
5225 ........................ 7311 
6226 ........................ 7312 
5227 ........................ 7313 
5228 ........................ 7314 
5229 ........................ 7315 
5230 ........................ 7316 
5231 ........................ 7317 
5232 ........................ 7318 
5239 •• · ...................... 7242 
5240 ........................ 7242 
5241 ........................ 7242 
5242 ........................ 72•!2 
5243 ........................ 7242 
5244 ........................ 7360 
5245 ........................ 7361 
5246 ........................ 7362 
5247 ..... ~ .................. 7363 
5248 ........................ 7364 
5249 ........................ 7365 
5250 ........................ 7366 
5251 ....................... : 7367 
5252 ........................ 7368 
5253 ........................ 7369 
5254 ........................ 7370 
5255 ......................... 7371 
5256 ........................ 7372 
52[;7 ........................ 7373 
5258' ........................ 7374 
5259 ........................ 7375 
5260 ........................ 7376 
5261 ... · ..................... 7377 
5262 ........................ 7378 
5263 ...................... :. 7379 

Art. Art. Art. 
5264 ........................ 7380 
5265 ........................ 7331 
5266 ........................ 7382 

5309 ........................ 7·122 
5310 ........................ 7423 
5311 ........................ 742"1 

5267 ........................ 7383 5312 ........................ 7425 
5268 ........................ 7384 5333 ........................ 8281 
5269 ................ · ........ 7385 5334 ........................ 8282 
5270 ........................ 7386 5335 ........................ 8283 
5271 ........................ 7387 5336 ............ ' • .. • .. .. . .. 8284 
5272 ........................ 7383 5337 ........................ 8285 
5273 ......................... 7389 5338 ........................ 8286 
5274 ........................ 7390 5339 •• · ...................... 8287 
5275 ........................ 7391 53,10 ........................ 8288 
5276 ........................ 7392 5341 ........................ 8289 
5277 ........................ 7393 5342 ........................ 8290 
5278 ...... ' .. • • .. .. • .. .. .. • • 7394 5343 ........................ 8291 
5279 ........................ 7395 5344 ........................ 8292 
5280 ........................ 7396 5345 ........................ 8293 
5281 ........................ 7397 5346 ........................ 829,1 
5282 ........................ 7398 5347 ........................ 8295 
5283 ........................ 7399 5348 ........................ 8296 
5284 ........................ 7400 5349 ........................ 8297 
5285 ........................ 7401 5350 ........................ 8298 
5286 ........................ 7402 5351 ........................ 8299 
5287 ........................ 7403 5352 ........ · ................ 8300 
5288 ........................ 7404 
5289 ........................ · 7405' 

5353 ........................ 8301 
5354 ........................ 8302 

5290 ........................ 7406 5355 ........................ 8303 
5293 ........................ 7407 5356 ........................ 8301 
5294 ........................ 7408 5365 ......................... 8310 
5295 ........................ 7409 5366 ........................ 8311 
5296 ........................ 7410 5367 .............. : ......... 8312 
5297 ........................ 7411 5368 ........................ 8313 
5298 ........................ 7412 5369 ........................ 8314 
5299 ........................ 7413 5370 ......................... 8315 
5300 ........... ; ............ 7414 5371 ........................ 8316 
5301 ........................ 7415 5372 ........................ 8317 
5302 ........................ 7416 5373 ......................... 8318 
5303 ........................ 7416 5374 ........................ 8319 
5304 ........................ 7417 5375 ........................ 8320 
5305 ........................ 7418 5376 ........................ 8321 
5366 ........................ 7419 5377 ........................ 8322 
5307 ......................... 7420 5378 ........................ 8323 
5308 ........................ 7421 5379 ................. · ...... ·• 8324 



ARTICLES OF PENAL CODE 1895 

SHOWING CORRESPONDING ARTICLES IN 

VERNON'S TEXAS STATUTES 1936 
CENTENNIAL EDITION 

AND 

:VERNON'S ANNOTATED REVISED CRIMINAL AND 
CIVIL STATUTES 

This table shows those articles of the Penal Code of 1895 which have been car
ried into Vernon's Texas Statutes 1936 Centennial Edition and Vernon's Annotated 
Revised Criminal and Civil Statutes. 

References are to Penal Code unless otherwise indicated. 

1895 1936 1895 1936 1895 1936 1895 1936 
.Art. .Art. Art. Art. Art. . Art. Art. Art. 

1 ......................... 1 64 ......................... 53 119b ....................... 134 183 .......................... 251 
2 • ........................ 2 65 ......................... 54 119c ......................... 136 187 .............. : .......... 234 
3 • • • • • • • • • . • • • • • • • • . • • • • • • 3 66· . . . . • . • • • . . . . • . . . . . . • • . . • 55 122 .......................... 408 192a ......................... 236 
4 ..... .... .... • ... .. .. .. . • 4 67 • . . . . . . • • .. . • ... • . ... . .. . 56 123 .......................... 142 192b ........................ 237 
5 ......................... 5 68 ......................... 57 124 ...................... : .. 143 192d ........................ 222 
6 ... .. .. .. • • .. .. .. .. .. .. • .. 6 69 .. .. .. .. .. .. .. .. .. .. .. .. • 58 125 ......................... 158 192e ........................ 191 
9 .. .. .. .. • .. .. • .. .. • . .. . .. 7 70 • .. .. .. .. • . .. . .. .. • .. .. • • 59 126 ......................... 159 192f ........................ 192 

10 .. .. .. .. .. • .. .. .. .. .. .. .. . 8 73 • . .. .. .. .. • .. .. .. .. .. . .. . 60 127 ......................... 160 193 ................. · ........ 281 
11 ... .. ...... .. . .... ... .... 9 74 . ... .• •••• •• ••••.• ••• •••• 65 128 .......................... 161 194 ......................... 282 
12 • • • • • . • . • • . • • • . • .. . . • .. .. 10 75 .. .. .. .. .. .. .. .. • . .. .. .. .. 66 129 ........................... 162 196 ......................... 283 
•13 ....... •• •. •• .... . ... .••• 11 76 • . • • ••• . • • .. • ... . . .... .. • . 67 130 ......................... 163 197 ......................... 284 
14 • .. .. .. .. .. .. .. . • .. .. .. . . 12 77 • .. • .. .. . . • .. . .. • . • . . . . .. 68 131 .. .. • .. . • . .. • . . . • .. • .. .. .. 164 198 . .. .. • .. • .. .. • . . .. • .. • • .. 285 
15 .. • .. .. .. .. • . .. . • . .. .. . .. 13 78 . • . • • . . • . • .. .. . .. . . . .. . • • 69 132 • .. • .. .. . • • • .. .. • . . .. • .. • 165 199 . . .. • .. .. . • .. . .. . .. • .. • • .. 286 
16 .. • .. .. .. .. .. . . .. .. . .. . . • 14 79 • . .. • . . .. .. .. • . • .. .. . .. . . 70 133 ......................... 166 201 302 
17 .. .. .. .. . .. .. .. • . .. . • . . . • 15 80 . .. .. . . .. . .. .. .. • • .. .. • . • 71 134 ......................... 167 202 ......................... 303 
18 • .. .. .. .. .. • . . .. • .. .. .. • . 16 81 • .. .. .. • . . . . • . .. .. . • . • • • . 72 135 .......................... 168 ....................... .. 
19 ......................... 17 "82 ........ ;• ................ 73 136 ........ ; ................ 169 203 ......................... 304 

2 8 83 74 
204 • .. • • .. .. • .. • . .. . .. .. • .. • 305 

0 • .. .. .. .. .. .. . . . • . . . .. . . • 1 • .. • .. .. • . . • . . . .. . • .. • .. • 137 .. .. .. .. .. . . . .. • .. • .. • .. . 170 205 .. .. .. • .. • .. • .. • . . .. .. .. • 306 
21 ...... .... ............ .... 19 84 .. ..... .. .... ...... .. .... 75 138 ......................... 171 206 307 
22 • .. .. .. .. .. .. .. • • .. . ... .. 20 85 • .. ... . .. . . . ... . .. • . • ... • 76 139 ......................... 172 ......... ·.· ............. . 
23 20 21 86 77 140 173 207 .. .. .. .. .. .. .. .. .. .. .. .. • 308 
24 :::::::::::::::::::::: ... ' 22 87 ::::::::::::::::::::::::: 78 141 ·::::::::::::::::::::::::: 174 208 ......................... 309 
25 ......................... 23 88 ......................... 79 142 ......................... 175 209 ..... ~ ................... 310 
26 .. .... .. .. .. .. .. .. .. .. .. • 24 89 .. .. .. .. .. .. .. .. .. .. • • .. • 80 143 ......................... 176 210 ......................... 311 
27 • .. .. .. • .. .. . .. .. .. .. .. . • 25 90 • .. • .. • .. . .. . .. .. .. . . . .. . 81 144 ............... · .......... 177 211 .......... "~' ............. 312 
28 ......................... 26 91 ......................... 82 145 ................. : ........ 178 212 ......................... 313 
30 ......................... 27 92 ......................... 83 146 ......................... 184 213 .......................... 314 
31 .. .. .. .. • .. • .. .. • .. .. .. • 28 93 .. .. .. .. .. .. .. .. • .. .. .. .. 84 147 ......................... 185 214 ......................... 315 
32 • ... .. .... • . .... • . .. .. . . • 29 94 . • ... . • . • . . . .. • . . ... .. .. . 85 148· ......................... 186 215 ......................... 316 
34 • .. • .. • .. .. .. • .. . .. .. • .. • 30 95 • • . . .. . .. .. . • .. • . . . • .. • . . £5 149 ......................... 187 216 ......................... 317 
35 ......................... 31 96 ......................... 86 150 .• : ................. · ..... 477 217 ........... : ............. 318 
36 • ... ... ... ... ... ... .. . . •• 32 97 ...................... 87, 100 152 ......................... 188 218 .............. · ........... 319 
37 .. .. .. • .. . . .. .. .. . . • .. . • • 33 98 • • .. .. . .. • • .. .. • • .. .. .. . . 88 153 • • .. .. .. .. .. .. . . • • .. .. • . • 189 219 • .. .. • .. . .. . . .. .. .. • • .. .. 32() 
39 ......................... 34 99 ......................... 91 154 .: ....................... 190 220 .......................... 321 
40 • .. • .. • .. .. .. .. • .. • . • . .. . 35 100 • .. • .. • .. . .. • .. .. • .. .. • . . 92 155 .. . . . • . • . • . . .. . . . .. . . • .. .. 193 221 • • .. .. .. . • . .. . . .. .. . .. .. • 322 
41 . • .. .. • .. .. .. .. . • . . • . . .. • 36 101 • .. • .. .. .. .. . .. .. .. .. .. . . 93 157 • .. • .. • . .. • .. . . . .. .. • .. • • 223 222 323 
42 • .. .. • .. • .. • .. • .. • .. • .. • • 37 102 .. .. .. .. • . . • .. .. .. .. . .. . • 94 158 .. • . • .. • .. • .. .. .. • .. .. .. . 221 223 • .. . . .. .. . .. • .. • .. • . .. • • • 324 !! ......................... 37 ,103 ......................... 95 159 .......................... 222 224 ::::::::::::::::::::::::: 325 

.. .. .. • .. . .. .. .. .. . .. . . .. 38 104 . .. • . • .. . . .. • .. . . • .. . • . . . 96 160 ......................... 217 22:5 ......................... 325 
!~ .. .. .. .. . .. . .. .. .. .. .. .. . 39 105 .................... 100, 101 162 ......................... 220 226 ......................... 327 
47 ...................... 40' !i i~~ ......................... i~~ i~ ......................... ~26 227 ...... : .................. 328 
48 • .. .. .. • . .. .. .. • .. .. . . .. . • .. .. .. .. • .. . . . . • .. • .. . . • • .. • • . .. .. .. . .. . . . .. .. .. • 29 228 ......................... 329 

.. . .. • • . .. .. • . .. . . .. . • . . • 42 108 • .. . . .. .. . • .. • • .. .. • .. . .. 115 16G • .. • .. • .. .. .. . .. .. . .. • • • . 253 
49 • .. .. .. .. • . .. .. .. . .. . .. .. 43 109 ......................... 116 166 • .. .. .. .. • .. . .. . . .. • .. • . • 254 229 ......................... 330 
50 • ..... • ... .. ... .. . .. • • .. • 44 110 ......................... 117 167 ......................... 255 230 ......................... 334 
51 • • .. .. .. .. • . .. . .. .. . • .. .. 415 llOa . .. • .. • • .. . .. . . • . . .. • .. • 118 168 • .. • .. . .. . .. • • .. . .. .. • . .. 256 231 • .. • .. . .. • . . • . • .. . .. .. .. • 335 
52 . . . • .. • .. • .. .. . .. .. • .. • .. 45 110b . • .. .. • .. . . • . .. .. • . .. .. 119 169 ......................... 257 !132 ......................... 336 
53 .......... .... .. .. .. .. ... 47 111 ......................... ·120 170 .......................... 261 233 ......................... 337 
54 . .. .. .. • .. .. • • .. .. . .. .. .. 47 112 ......................... 121 171 ......................... 232 ·235 ......................... 338 
55 .. • .. .. .. .. .. .. .. .. • .. .. • 47 113 ......................... 123 174 .......................... 233 236 ......................... 339 
55 .. .. .. .. .. .. .. .. .. .. • .. .. • 47 114 ......................... 124 175 ......................... 23-1 237 ......................... 340 
59 .. .. • .. .. .. .. .. .. .. .. .. .. 48 115 ........................ 125 176 ........................ '. 235. 238 ............... ; .......... 341 
60 ......................... 49. 116 ................ 128, 129, 130 178 ......................... 24ti 239 ......................... 342 
61 . . .. ... . .. . .. ... . .. .... . • 50 117 ......................... 131 179 ......................... 247 240 ......................... 3~3 
62 . . .. . .. . .. • .. . .. . .. . . . .. • 51 119 . • .. .. • • .. .. • .. . . . . . . . . . . 132 181 • .. .. .. • . • • .. . .. .. .. .. .. . 249 2·11 • .. .. . .. .. .. .. • .. .. .. .. • . 344 
63 • .. .. • .. • .. .. .. .. .. .. .. • 52 119a .............. 100, lOll, 133 182 ......................... 250 242 ......................... 3'15 
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2013 ARTICLE~ OF PENAL CODE 1895 

1895 1936 1895 1936 1895 1936 1895 1936 
Ar~. Art. 
243 ••...•.•••••.•.•••••••••• 346 
244 ••••.••••.••.•...••••••.• 347 
245 ......................... 3-18 
:!46 ......................... 354 
247 •.•.......•••••..••...•.. 355 
248 ......................... 356 
249 ......................... 357 
250 ......................... 358 
251 ......................... 359 
2~2 ......................... 360 
253 ......................... 361 
254 .... • : . .................. 362 
255 ......................... 363 
255a ........................ 364 
256 ......................... 365 
256a •.••..•••.....••..•.••.• 366 
257 ......................... 367 
258 ........................ 1539 
259 ........................ 1:340 
260 · ......................... 383 
261 ......................... 384 
262 ............. •••·•· ...... 368 
263 •...••••.•..•......•.••.. 369 
264 •••....••.••..•.......... 371 
265 ......................... 371 
266 ......... •••••· .......... 373 
267 ......................... 380 
268 ......................... 381 
269 .......................... 382 
270 •.•...•.......•.•..••.... 388 
271 .......................... 389 
272 ......................... 390 
273 ................. ~ ....... 391 
274 ......................... 392 . 
275 ......................... 393 
276 ......................... 394 
277 .......... .• : ....... ..... 397. 
278 •••.•.......•..•..•....•• 398 
279 ......................... 399 
280 ......................... 400 
281 ......................... 401 

. 282 ......................... 402 
283 ......................... 403 
284 ......................... 404 
285 ......................... 405 
286 ......................... 407 
289 ........................ 1365 
289a ........................ 410 

. 289b ..••...•.•..••. ·: ....... 294 
290 ......................... 430 
291 ......................... 428 
292 ........................ 1298 
293 ......................... 429 
294 ......................... 414 
295 ....... : ••.•...••..•.•..• 415 
296 ......................... 419 
297 ......................... 419 
298 ......................... 420 
299 ......................... 439 
300 ......................... 440 
301 ......................... 441 
302 •····•· .................. 442 
303 ......................... 443 
30·1 ......................... 444 
305 ......................... 445 
306 ......................... 446 
307 ......................... 44:7 
308 ......................... 448 
309 ......................... 449 
310 ......................... 450 
311 ......................... 451 
312 ......................... 452 
313 ......................... 4·33 
314 ......................... 454 
315 ......................... 455 
316 ......................... 456 
317 ..................... · .... ·157 
318 .......................... 458 
319 ........ : ................ 459 
3£0 ......................... 460 
321 ......................... 461 
322 ......................... 462 
323 ......................... 463 
324 ......................... 464 
325 ......................... 465 
326 ......................... 46G 
327 ......................... 467 

Art. Art. 
328 ......................... 468 
329 ......................... 469 
330 ..................... 470, 471 
331 .......................... 471 
332 ......................... 472 
333 ............ -............. 473 
334 ......................... 474 
335 ............ ~ ............ 475 
2:!6 ......................... 480 
337 ......................... 481 
338 ......................... 483 
339 ......................... 484 
340 .......................... ·485 
341 ......................... 486 
342 ......................... 487 
344 ......................... 490 
34·3 ......................... 491 
346 ••.•.....•.••••....•.•••• 492 
347 ......................... 493 
348 ......................... 494 
349 ......................... 495 
350 ......................... 496 
351 ......................... 497 
352 ......................... 498 
353 ......................... 499 
354 •..•.•••••...•...•.••..•• 500 
355 ......................... 501 
356 ....... -................... 502 
11'57 ......................... 503 
358 ......................... 504 
359 ..................... 510, 513 
359a ........................ 525 
360 ......................... 512 
361 .................... 514, 515 
362 ••.•.•••....•••..•......• 516 
362a ................... Civ. 4667 
363 ......................... 517 
364 ......................... 524 
365 ......................... 526 
366 ...... · ................... 528 
367 ......................... 529 
368 ......................... 536 
369 ......................... 537 
370 ......................... 538 
371 ......................... 539 
372 ......................... 540 
373 ......................... 654 
374 ......................... 654 
375 ......................... 655 
379 .... : ................ 615, 617 
382 ......... • ................ 619 
383 ......................... 620 
384 ......................... 621 
385 ......................... 622 
386 ......................... 622 
387 ......................... 623 
388 ................. 615-618, 624 
388b .. .. .. .. .. .. . .. .. .. . 625-627 
388c ........................ 624 
388d ........................ 629 
388e ........................ 630 
388f ..... : ............. ...... 631 
38Sg ........................ 632 
388h ........................ 633 
388i ........................ 634 
388j ........................ 633 
388k ........................ 636 
388l ........................ 637 
388m ....................... 638 
388n ........................ 622 
389 ......................... 628 
390 ......................... 626 
391 ......................... 639 
392 ......................... 640 
393 ......................... 641 
394 ......................... 642 
395 ......................... 643 
396 ......................... 644 
397 ......................... 645 
400 ......................... 693 
414 ........................ 112G 
416 ......................... 671 
417 .................... 568, 569 
418 ......................... 570 
419 ........................ 1649 
420 .................. 1649, 1650 
421 ........................ 1649 

Art. Art. 
422 ........................ 1649· 
423 ......................... 695 
424 ..•........•...........•. 697 
425 .........•......••.....•• 696 
472 ......................... '763 
473 ......................... 764 
474 ......................... 765 
475 ......................... 766 
476 ......................... 767 
477 ......................... 768 

,478 ......................... 769 
478a ..•.•.•...•.....•....... 770 
478b ........................ n1 
478c .•...••.•.•.•.•..••..... 772 
479 ......................... 783 
480 ......................... 784 
483 •..•...............•.••.• '785 
484 .......................... 786 
486 ......................... 828 
487 ......................... 829 
483 ......................... 830 
489 ......................... 831 
490 ......................... 832 
491 ......................... 835 
493 ..................... , ... 836 
494 .....•.............•.••.. 837 
497 .....•..•.•.••.••.•.•...• 834 
498 .......•....•••.........• 855 
499 ••••.••...••.•..•.•...•.• 859 
500 ...... ~ .................. 860 
502 ......................... 861 
503a ........................ 863 
504 •.•...•.••••.....••.....• 864 
505 ....•.........•.........• 868 . 
507 ......................... 865. 
508 ......................... 866 
G09b •..••...••••.•..•....... 868 
513 ........................ 95la 
525 ...•••.••....••..••••...• 969 
526 ......................... 967 
528 •..•••.•.•...••...•..•.•• 963 
529 •. • ....................... 959 
529b ...••....•...••.....•... 947 
529c ........................ 924 
529d ........................ 934 
529f ......................... 958 
529g ........................ 941 
5291 ........................ 977 
529j ........................ 966 
529j* ........... -.......... 978c 
529n ........................ 971 
529p ........................ 962 
530 ......................... 979 
531 ......................... 984 
532 ................. . : .... .. 985 
533 ........................ ·. 986 
534 ......................... S87 
53·3 ......................... 988 
536 ......................... 989 
537 ......................... 990 
538 ......................... 991 
539 •...•.•.•.••......•••...• 992 
540 ......................... 99:! 
540a ........................ 994 
541 ......................... 995 
542 ......................... 996 
543 ••..••••........•....••.• 997 
544 ......................... 998 
545 ............ : . ........... 999 
546 ......................... 1000 
547 ........................ 1001 
548 ........................ 1003 
549 ........................ 1004 
549a .•......•...•.•....•..• 1005 
550 ........................ 1006 
551 ........................ 1007 
552 ........................ 1008 
5'33 ........................ 1009 
554 ........................ 1010 
556 ........................ 1011 
557 •••...•....•..•......•.. 1012 
553 ....... ........ : .... .... 1012 
559 ........................ 1012 
560 ......................... 1012 
561 ........................ 1013 
562 ........................ 1014 
563 ........................ 1015 

Art. Art. 
564 .................... · .... 1016 
565 ........................ 1017 
566 ........................ 1112 
567 ...........•.....••..... 1113 
568 ......................... 1114 
569 ........................ 1115 
570 ........................ 1117 
580 ........................ 1118 
581 ....•..•...........••... 1119 
582 •..•.•.............•••.• 1120 
583 ........................ 1121 
584 ........................ 1122 
585 ........................ 1122 
586 ........................ 1123 
587 ........................ 1138 
588 ••.•.•••.......•.•.....• 1139 
589 •....••......•.......... 1140 
590 ........................ 1140 
591 ........................ 1140 
592 ........................ 1141 
593 ........................ 1142 
594 ........................ 1142 
595 ........................ 1143 
596 .•..••..............•... 1144 
598 •.•.....••...........•.. 1145 
599 ......................... 482 
600 ........................ 1146 
601 ........................ 1147 
603 ........................ 1148 
604 ........................ 1159 
605 •.•..•.......•......•..• 1160 
606 ........................ 1161 
608 ........................ 1162 
609 .••........•...••.•..... 1163 
610 ••.••.......•..•.•.....• 1164 
611 ........................ 116·3 
612 ........................ 1166 
613 ........................ 1166 
614 ........................ 1167 
615 ••.........•.........••• 1167 
616 ........................ 1168 
617 ........................ 1168 
618 ........................ 1169 
619 ........................ 1170 
620 ........................ 1171 
621 ......................... 1172' 
622 ........................ 1173 
623 ........................ 1174 
624 ............. · ........... 1175 
625 ........................ 1176 
625a ........................ 535 
626 ........................ 1177 
627 ........................ 1177 
628 ........................ 1178 
629 ........................ 1179 
630 ........................ 1180 
631 ........................ 1181 
632 ........................ 1182 
633 ........................ 1183 
634 ........................ 1184 
635 ........................ 1185 
636 ......................... 1186 
637 ........................ 1187 
638 ........................ 1188 
639 · ........................ 1189 
640 ........................ 1190 
641 ........................ ·1191 
642 ........................ 1192 
643 ........................ 1193 
644 ........................ 1194 
645 ........................ 1195 
646 ........................ 1196 
647 ......................... 1197 
648 ........................ 1198 
649 ........................ 1199 
650 ........................ 1200 
651 ........................ 1201 
632 ........................ 1202 
653 ........................ 1203 
654 ........................ 1204 
655 ........................ 1205 
656 ........................ 1205 
657 ...... .......... : ....... 1207 
658 ........................ 1208 
659 ........................ 1208 
660 ........................ 1208 
661 ........................ 120~ 



2014 

1895 1936 1895 

ARTICLES OF PENAL QODE 1895 

1936 1895 1936 1893 1936 
Art. Art. Art; Art.. Art. Art. Art. Art. 

662 •.•• : ••••••••••••••••••. 1210 744 •••••••••••••••••••••••• 1287 836 ........................ 1388 917 ........................ 1470 
663 .••.•.• · .................. 1211 
66·1 ........................ 1212 

745 ........................ 1288 
746 ........................ 1289 

837 ........................ 1388 
838 ......................... 1389 

918 ........................ 1470 
918a ....... : .... 10:58; Civ. 843 

. 665 ........................ 1213 
666 ......................... 1214 

747 ........................ 1290 
748 ........................ 1291 

839 ........................ 1390 
840· ....................... 1392 

918b ....................... 1059 
918c ..................... ~ • 1060 

667 ........................ 1215 
668 ........................ 1216 

749 ........................ 1292 
750 ........................ 1293 

841 ............. -.. ·: ....... 1~93 
842 ........................ 1394 

918d ....................... 1061 
918e ....................... 1062 

669 ........................ 1217 751 ........................ 1294 843 ......................... 1395 919 ........................ 1471 
670 ........................ 1218 752 .................. : ..... 1299 844· ......................... 1396 920 ........................ 1472 
671 ........................ 1219 7·33 ........................ 1300 845 ........................ 1397• 921 ........................ 1473 
672 ........................ 1220 
673 ........................ 1220 

754 ........................ 1301' 
755 ........................ 1302 

846 ........................ 1399 
847 ........................ 1400 

922 ........................ 1474 
923 ............ ~ ......... ,. 1475 

674 ........................ 1221 
675 ...................... : •. 1222 

756 ........................ 1304 
757 .......... · .............. 1305 

848 ........................ 1401 
84.9 ........................ 1402 

924 ........................ 1476 
925 ........................ 1477 

676 ........................ 1223 758 ......................... 1306 850 ........................ 1402 926 •••.••..•.••..•••.••••.. 1478 
677 ........................ 1224 
678 ••••••••••.•• ·••••• ..... 1223 
679 ........................ 1226 

759 ......................... 1307 
760 ......................... 1308 
761 .. ~.- .................... 1309 

851 ........................ 1403 
852 ........................ 140! 
853 ........................ 1405 

927 ........................ 1479 
928 ....................... ·• 1480 
929 ............... · .......... 1481 

680 ........................ 1227 762 ........................ 1310 8:54 ........................ 1406 930 ........................ 1482 
681 ........................ 1228 763 ........................ 1311 855 ........................ 1407 931 ........................ 1483. 
682 ........................ 1229 
683 ......................... 1230 

764 ........................ 1312 
765 ........................ 1313 

856 ........................ 1408 
857 ........................ 1-!09 

932 ......................... 1484 
933 ......... : .............. 1485 

684 ........................ 1231 766 ........................ 1314 858 ........................ 1410 934 ........................ H86 
685 ........................ 1231 767 ........................ 1315 859 ........................ H1L 935 ........................ 1487 
686 ........................ 1232 768 ........................ 1316 860 ........................ 1412 936 .... : .... , .. ;1488; Civ. 7005 
687 ........................ 1233 
688 ......................... 1234 

769 ... : ..... ............... 1317 
770· ........................ 1318 

861 ......................... 1413 
862. ........................ 1414 

938 ........................ 1534 
939 ....... : .. .. • .... ~ ........ 1535 

689 ........................ 1235 771 ........................ 1319 863 .................. : ...... 1415 940 ........................ 1536 
690 ........................ 1236 
691 ••••••••••.••.•••••..••. 1237 

772 ........................ 1319 
773 ........................ 1320 

864 ........................ 1416 
865 ........................ 1417 

941 ........................ 1544 
942 · ........................ 1543 

692 ........................ 1238 774. ....... : ................ 1321 866 ........................ 1'118 943, ........................ 15-lG 
693 ........................ 1239 775 ........................ 1321 867 ......................... 1419 944 ........................ 1546 
694 ........................ 1UO 
695 ......................... 1241 

776 •••••·• ................. 1322 
777 ........................ 1323 

868 ........................ 1120 
869 ............ · ............ ll21 

945 ...... ·'·" ...... · ........ 154·7 
. 946 ........................ 1548 

696 ........................ 1242 .778 ........................ 1324 870 ........................ 1422 947 ........................ 1549 
697 ........................ 1243 779 • ···•·· ................. 1325 871 ........................ 1<!23 948 ...... : ................. 1538 
698 .............. : ......... 1244 780 ........................ 1326 872 ........................ 1421" 949 ......................... 1550 
699 ........................ 1245 781 ........................ 1327 873 ........................ 1425 950 ........................ 1558 
700 ........................ 1246 782 ........................ 1328 874, ._ ....................... 1426 951 ........................ 1G59 
701 ....... · ................. 1247 783 ........................ 1332 875 .................... ••,•. 1427 952 ....... .... : ... ......... 1560 
702 ........................ 1248 784 ........................ 1334 876 ........................ 1428 953 ........................ 1622 
703 ........................ 1249 785 ...................... ~. 133-3 877 ........................ 1429 954 ........................ 1623 
704 ........................ 1250 786 ........................ 1373 878 ........................ 1430 955' ........................ 1624 
'105 ........................ 1251 787 .............. 1374; Civ. 182 879 .. i .... ................. 1437 956 ........................ 1625 
706 ......................... 1252 788 ........................ 1340 880 ........................ 1438 957 ......................... 1622 
707 .................... : .•. 1253 789 ........................ 1331 881 .................. · ...... 1440 958 .... ; ................... 1626 
708 ........................ 1254 790 ........................ 1349 882 .............. · .......... 1441 959 ........................ 1627 
709 ........................ 1255 
710 ......................... 1236 

791 ........................ 1350 
791a ....................... 1359 

883 ......................... 1442 
884 ....................... .'1443 

960 •••• : • .......... · ..• · ...... 1628 
961 ........................ 1629 

711 ........................ 1257 
713 ........................ 1258 
715 ........................ 1259' 

791b ........................ 135_9 
792 ........................ 1338 
793 ........................ 1339 

885 ........................ H44 
886 .............. : ........ _ ... 1443 . 
887 ........................ 1445 

962 ........................ 1265 
963 ........................ 1266 
964 ....................... •' 1266 

716 ........................ 1260 794 ......................... 1352 ll88 ..................... ; .. 14A6 96:5 ~ ......................... 1267 
717 ........................ 1261 795 ....... ................ : 1353 889 · ........................ 144.7. 966 .. ~ ..................... 1268 
718 ........................ 1262 
719 ........................ 1263 

796 ........................ 1354 
797 ......................... 1354 

890 .... · .................... 1148 
891 ........................ 1449 

967 · .......................... 505 
968 ......................... 508 

720 ... ; .................... 1264 798 ........................ 1355 892 : .................. Civ. 6908 969 .................... · •.•.. 506 
721 ........................ 1269 799 .................. · ••.•.. 1372 893 ........................ 1451 970 ........................ ·. 509 
722 ......................... 1270 800 ........... · .......... · ... 1372 894 ........................ 14-32 971 .......... · .............. 1116 
723 ........................ 1271 801 ........................ 1348 895 ......................... 1453 1005 ........................ 610 
724 ........................ 1272 802 ........................ 1368 896 ........................ :. 1454 1005a ............. : .. ........ 611 
725 ......................... 1273 803 ........................ 1368 897 ................. .-: Civ. 6908 1005b ...................... ·• 612 ' 
726 ........................ 1274 
727 ............. : .......... 1275 
728 ................... : . .••. 1276 

804 ............ , ........... 1377 
80.6 ......................... 1337 
807 ...................... · .. 1337 

898 · ............. 1455; Civ. 6909 
899 ............. 1<156; Civ. 6010 
901 ........................ 1457 

1006 ... · ................... ·.. 291 
100.7 ....................... 1684 
1008 : ..... : .... .............. 1GS5 

729 ......................... 1277 808 ........................ 1336 902 ........................ 1457 1009 ........... · .......... · .. 1686 
730 ......................... 1278 809 ..... · ................... 1523 903 ........................ 1458 1010 ...... 1659, 1660; Civ. 6417 
731 ......................... 1279 811 ...... : ................. 1523 904 ........................ 1459' 1010a .............. · ......... , 1672 
732 ........................ 1280 824b ....................... 1522 905 ........................ 1460 1010b ................ Civ. 6415 
733 .......................... 1281 825 ........................ 1379 906 ........................ 1461 1010e ................. Civ. 6415 
734 ........................ 1282 826 ........................ 1379 907 ........................ 1-!62 1010h ..................... 1673 
735 ........................ 1234 827 ........................ 1380 908 ........................ HC2 1011 • :. .. .. .. . . .. . .. . . . . .. • 1537 
726 ........................ 1284 828 ........................ 1380 909 .... : .. ............. : • .. 1463 1012 · ......... 103; C. C. P. 463 
737 ........................ 1284 829 ........................ 1381 910 ·: ....................... 1464 1013 ........................ 422 
738 ........................ 1283 830 · ............ · ............ 1382 911 ......................... 1465 1013a ... ·•· ................... 423 
739 ........................ 1284 831 ........................ 1383 912 ........................ 1'166' 1013b .......... · ............. 424 
740 ........................ 1284 832 ........................ 1385 913 ........................ 1467 1014 ........................ 61 
741 ........................ 1284 833 ........ · ................ 1385 914 ........................ 1468 101·3 ......... · ••.• · ........... 62 
742 ........................ 1285 
743 ................ : ....... 1286 

834 ....... · ................. 1386 
835 ..... · ................... 1387 

915 ............. · ........... 1467 
916 ........................ 1469 

1016 ........................ 63 
1017 ........................ 64 



ARTICLES OF CODE OF CRIMINAL PROCEDURE OF 1895 

SHOWING CORRESPONDING ARTICLES IN 

VERNON'S TEXAS STATUTES 1936 
CENTENNIAL EDITION 

AND 

VERNON'S ANNOTATED REVISED CRIMINAL AND 
CIVIL STATUTES 

This table shows those articles of the Code of Criminal Procedure of 1895 which 
have been carried into Vernon's Texas Statutes 1936 Centennial Edition and Ver
non's Annotated Revised Criminal and Civil Statutes. 

References are to Code of Criminal Procedure unless otherwise indicated. 

1895 1936 1895 1936 1895 1936 1895 1936 
Art. Art. Art. Art. 

1 ......................... 1 59 ......................... 48 
3 ......................... 2 60 ......................... 49 
4 ......................... 3 61 .......................... 60 
6 ................ ...... ... 4 62 .... : .................... 35 
6 • .. • .. • .. • • .. .. .. .. .. .. .. li 63 • .. • . .. .. . .. . .. . .. . . . 51, 64 
7 • .. .... .. ... .. • .. .. .... .. G 64 .................... Civ. 1801 
s . .. . .. . . .. .. . .. . .. . .. . .. . 7 li5 ................... Clv. 1801 
!! . ... ... ... .. .. .. • .. . ... .. 8 66 ..................... Civ. 1801 

10 ......................... 10 68 ......................... 53 
11 ......................... 13 69 ........................ ; 117 
12 ......................... 14 70 .................... Giv. 1806 
13 .... ......... .... ........ 15 71 .................... Civ. 1802 
14 • ... ... ... ... ....... ... .. 16 72· .................... Civ. 1803 
15 ......................... 17 73 ....... ; ............ Civ. 1804 
16 .......................... 18 75 .... ~ ............... Civ. 1808 
17 .... ... ... ... ... .. ....... 19 76 .................... Civ. 1808 
19 . ... ..... ... . .. . .. ... .. . • 20 77 .................... Civ. 1808 
20 • .. .. .. • .. .. .. .. . • .. .. • .. · 9 79 .............. · ..... ·. Civ. 1805 
21 • ... .. ... .. .. • ...... .. .. ... 12 80 .................... Civ. 1810 
22 .. .. .. .. • .. .. .. .. .. .. .. .. 11 81 .................... Giv. 1810 
23 • ... .... .. .. • .. • • .. ... .. • 21 83 .................... Civ. 1807 
24 ......................... 22 84 ........ , .... , ........... 117. 
25 ......................... 23 85 ......................... 53 
26 ......................... 24 86 ......................... 53 
28 .................... Civ. 4413 87 . ....... ... .. .. ... .. .. ... 5<1 
30 • . . • .. . .. • . .. • .. .. . . .. . .. 25 88 ....................... ; . 55 
31 ......................... 25 89 .......................... 54 
32 ......................... · 26 90 .................... ~ .... 117 
33 . • .. • .. • .. .. . .. .. .. . • .. .. 27 91 .................... 52-88, 56 
34 .. . • .. • .. . .. .. • .. • .. . . .. • 28 92 .................... 52-89, 59 
35 .. . .. .. .. .. .. .. .. .. .. .. .. 29 93 .................. 52-90, ·117 
36 .. . . .. .. .. .. • .. .. .. • .. • .. 30 94 ................... 52-91, 57 . 
37 ......................... 577 95 ...... 52-157, 58; Civ. 2455 
38 ......................... 31 96 ......................... 60 
39 · ..................... Civ. 333 97 .. . .. ...... ... ....... ... • 61 
40 ......................... 32 99 ......................... 63 
41 • . .. • .. .. . . .. .. . .. .. .. . . • 33 100 .. • .. .. .. .. .. • .. . .. . . .. • • 65 
42 • .. .. • .. • • .. .. . .. .. .. .. . . 34 101 .. .. • .. • .. • .. . .. .. .. • .. • • 66 
43 .. .. • .. .. . .. .. .. • .. • .. • .. 36 102 .. .. .. .. .. . .. • .. .. . .. .. • • 67 
44 • • .. • .. .. • .. • .. .. .. .. • .. . 37 103 • .. • .. .. • .. • .. • • .. .. .. .. • 68 
45 . . .. .. . .. • .. . .. • . .. • .. • .. 38 104 • .. .. . . . .. . .. . .. .. . .. .. . . 69 
46 . .. .. .. • . .. .. .. .. .. .. .. . . 39 105 .. .. . .. . .. .. . .. .. . .. .. .. • 70 
47 . .. .. • • .. .. . .. . .. • .. • .. . . 40 106 .. • .. .. • • .. . .. .. • .. . . .. .. 71 
48 . .. . .. . .. .. • .. .. . . .. . . . • . 41 107 .. • .. • • • .. • .. .. . . . .. . .. .. 72 
49 .................... Civ. 5116 108 .. ... ... .... . .... ..... . .. 74 
5o ......................... 42 109 ......................... n 
51 . .. • .. . .. . .. .. .. .. .. .. . .. 43 110 .. .. .. . .. . . .. .. . . .. . .. .. • 75 
G2 ... .. : ... ........... Civ. 6116 111 ......................... 76 
53 .................... Civ. 5116 112 .......... ... ............ 77 
54 .. .. .. .. .. .. .. .. .. .. . .. .. 44 113 .. .. .. .. .. • .. . .. .. • • • .. .. 78 
55 . .. .. . .. • .. • .. .. .. .. • .. .. 45 114 .. .. • .. • • .. .. . .. • .. .. • .. • 79 
56 . .. . .. • .. • • • .. • .. .. .. .. • . 4.6 115 .. • .. .. • .. • .. • .. .. .. .. .. • 80 
57 • .. . .. . . .. .. .. . .. .. . .. . • • 47 116 .. .. • .. .. .. • .. .. . .. • .. .. • 81 
58 . .. .. .. .. .. .. .. . .. .. .. . .. 48 117 .. . .. • .. • .. .. • .. .. • .. .. .. 82 

Art. Art. Art. Art. 
118 .. .. .. .. .. .. .. .. .. .. • .. .. 83 173 .. • .. .. .. .. .. .. .. .. .. .. .. 133 
11.9 .. ..... .. .. .. ... .. .. .. • .. 8J 174 ......................... 136 
120 .. .. .. .. .. ... .. • .. .. .... . 85 175 ......................... 137 
121 .. . • .. .. . .. .. . .. . .. .. .. • • 86 176 ......................... 138 
122 .. .. ... ... ... ... ... .. . .. • 87 177 ......................... 139 
123 ... . ..... . • .. . . . .. .. • ... • 88 178 ......................... HO 
124 • .. .. .. .. ..... .. . . .... .. • 90 179 ......................... 141 
125 ......................... 91 180 ...................... , •• 142 
126. .. .. • .. .. • .. . .. .. . .. .. .. • • 92 181 ......................... 143 
127 ....................... 93, 94 182 ......................... 144 
128 .. . .. • . .. . . . .. .. . .. . .. .. . 94 183 ......................... 145 
129 .. .. . .. .. . .. .. . .. .. .. .. .. 95 184 ......................... '146 
130 .. . .. .. .. .. .. .. • .. .. .. . .. 96 . 185 ......................... 147 
131 . • .. .. • .. • .. . .. .. .. .. . .. • 97 186 ......................... 148 
132 .. .. • .. • .. . . .. .. . .. .. .. . • 98 187 ................ ; .. • .. .. .. 149 
133 ......................... 99 188 .... ........ ' .. : .......... 150 
134 .. • .. .. • .. • . .. .. . .. • .. .. • 100 189 .. • .. • .. • .. .. . • .. . . . .. • .. 161 
135 ......................... 101 190 .......................... 152 
136 ............. 0 ........... 102 191 ......................... 153 
137 ......................... 103 192 ......................... 154 
138 .. • .... . . .. . .. . .. .. .. .. . . . 10-\ 193 .. .. . .. . . . . .. . .. . . .. . .. .. 155 
139 .. .. • . .. .. . .. • . . . . .. . .. . . 105 194 .. .. .. .. . .. .. . .. .. .. • . .. • 156 
140 .. .. .. • . .. . .. • .. • .. • . .. . . 106 195 ................ " .. .. • .. • 157 

19G ......................... 138 
141 ........................... 107 197 ......................... 159 
142 ......................... 108 193 ......................... 160 
143 .......................... 109 199 .......................... 161 
145 ......................... 110 20Q ......................... 162 
146 ........ , ................ 111 201 ......................... 163 
148 ......................... 112 202 ......................... 164 
149 ..... :. .. .. . .. . . . .. • . .. . . 89 203 .. .. • . .. .. .. .. .. • • .. .. .. • 165 
1-30 
151 
152 

.. .. .. • .. . . .. . .. . .. .. .. • . 113 204 .. .. . .. . . . • • .. .. . .. • • .. .. 166 

......................... 113 20;; , ........................ 167 

........... · .............. 114 206 .......................... 168 
153 .............. ·.. . .. .. .. • • 115 207 .. . .. . .. .. .. . .. • .. .. • .. .. 169 
151 ......................... 116 208 ......................... 170 
155 ......................... 117 209 ......................... 171 
156 .. . .. .. • .. . .. • .. . .. .. . .. • 118 210 . • • .. .. • .. .. • .. . . .. .. .. .. 172 
157 ......................... 119 211 ......................... 173 
158 ................. : ....... 120 212 ......................... 174 
159 ......................... 121 213 ...................... · •• ; 175 
160 ....... ; ................. 122 214 ......................... 176 
161 ......................... 123 215 ......................... 177 
162 .......................... 12-l 216 ......................... 178 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 

......................... 125 21i ......................... 179 

.. .. .. .. .. .. .. .. .. .. .. .. . 126 218 .. • .. .. • • .. .. • .. .. . . .. .. . 180 

. . .. • • .. .. • .. . .. . .. . .. • .. 127 219 .. .. .. .. • .. • .. . .. .. .. .. • • 181 

....... 0 .. .. .. .. .. • • • .. .. 128 220 . . • .. .. .. .. .. .. .. .. .. • .. • • 182 
• .. • .. .. .. .. . . .. • .. . . .. . • 129 221 .. . .. .. .. .. .. . .. • . .. .. • .. 183 
............. ; ........... 130 222 ......................... 184 
.. . .. .. .. .. . .. .. .. .. . .. . • 131 223 . .. • • .. .. • • .. .. • .. . • .. .. • 185 
......................... 132 224 ......................... 186 
.. . .. . .. .. .. .. .. .. .. .. .. . • 133 225 .. .. • .. • .. • .. • .. .. .. .. .. • 187 
. .. • .. .. .. .. .. .. .. .. .. .. • 134 226 • .. .. .. .. .. .. • .. .. .. .. .. . 188 

TEX.CQ}J:P.STAT. '36 2015 



ARTICLES Oli' CODE OF CRJMIN AL PROCEDURE OF 1895 - 2016 

1895 1936 1895 
Art. Art. Art. 
227 ...•••.••••••••.••••••.•• 189 314 
228 ......................... 190 315 
229 ......................... 191 316 
230 ............ -............. 192 
231 ......................... 193 

317 
!ns 

232 ......................... 194 319 
233 .......................... 195 320 
234 ......................... 196 321 
235 ......................... 197 322 
236 ......................... 199 323 
237 ......................... 200 324 
23S ......................... 201 325 
239 ......................... 202 326 
240 ......................... 203 327 
241 ......................... 204 328 
242 ......................... 205 329 
243 ......................... 208 331 
244 ......................... 209 332 
245 ......................... 210 333 
246 ......................... 211 334 
247 ......................... 212 335 
248 ......................... 213 336 
249 ......................... 214 337 
250 ......................... 215 338 
251 ......................... 216 339 
252 ......................... 217 3-l.O 
253 ......................... 218 341 
254 .......... .-.............. 219 342 
255 .......................... 220 343 
256 ......................... 221 344 
257 ......................... 222 . 345 
.258 ......................... 223 346 
259 ......................... 224 347 
260 ......................... 225 348 
261 ......................... 226 349 
262 ......................... 227 350 
263 ......................... 228 351 
264 ......................... 229 352 
265 ......................... 230 333 
266 ; ......................... 231 354 
267 ......................... 232 355 
268 ......................... 233 356 
269_ ......................... 234 357 
270 ......................... 235 358 
'.l71 ......................... 236 359 
272 ......................... 237 360 
273 ............ • .............. 238 361 
274 .......................... 239 362 
.275 ......................... 240 363 
276 ......................... 241 364 
277 ......................... 242 365 
278 ......................... 243 366 
279 •... ••···· ............... 244 367 
280 ......................... 245 368 
281 ....... : ................. 246 369 
282 ......................... 247 370 
283 ......................... 248 371 
284 ......................... 249 372 
285 ......................... ,250 373 
286 ......................... 251 374 
287 ......................... 252 '375 
288 ......................... 253 376 
289 ......................... 254 377 
290 ......................... 255. 378 
291 ..................... _ .... 256 379 
:292 ......................... 257 380 
293 ......................... 258 381 
294 ......................... 259 382 
295 ......................... 260 383 
296 ......................... 261 384 
297 ......................... 262 385 
298 ......................... 263 386 
299 ......................... 264 387 
aoo .................... Civ. 5118 388 
301 .......................... 265 389 
202 ......................... 266 390 
203 ......................... 267 391 
-304 ......................... '268 392 
305 ......................... 269 393 
306 ............... · .......... 270 394 
~07 ........ ··•·· ............ 271 395 
308 .. ; ...................... 272 396 
309 ........................ , 273 397 
310 ......................... 274 398 
311 ......................... 275 399 
S12 ..•...................... 27G 4()0 
313 ......................... 277 401 

1936 1895 
Art. Art. 

......................... 378 402 ......................... 279 403 

......................... 280 404 

.......................... 281 40:5 

························· 282 406 

·························· 283 407 
......................... 284 408 
.......................... 285 409 
......................... 283 410 

························· 284 411 

························· 286 412 
......................... 287 413 

························· 288 414 

························· 289 415 

························· 290 416 

························· 291 417 
......................... 292 418 

························· 293 419 

························· 294 420 

························· 295 421 
.......................... 296 422 
.......................... 297 423 

························· 298 424 

························· 299 425 

························· 300 426 

1936 1895 1936 
Art. 

························· 363 
......................... 364 

························· 365 

························· 366 

························· 367 

························· 368 

························· 369 
.......................... 370 
......................... 371 

························· 372 

························· 373 

························· 374 

························· 375 

························· 376 
......................... 377 

························· 378 

························· 379 

························· 380 

························· 381 
......................... 382 

························· 383 
......................... 384 
......................... 385 

························· 386 

························· 387 

Art. Art. 
501 ......................... 449 
502 ......................... 450 
503 ......................... 451 
504 ......................... 452 
503 •..•..•........••.•...... 453 
506 ......................... 454 
507 · ........... ' .............. 455 
508 ......................... 456 
509 ......................... 457 
510 ......................... 458 
511 ......................... 4'39 
512 ......................... 460 
513 •............•.•.....•..• 461 
514 ..................... 462, 463 
515 ......................... 464 
516 ......................... 465 
518 ......................... 466 
519 ......................... 467 
520 ........... : ........ ~ • .. • 468 
521 ......................... 469 
522 ••.•.•.•.....••..•....••• 470 
623 ......... · ................ 471 
524 ••....•......•....•....•• 472 
524a •..•.•.•..•.•...•....••• 473 
525a ........................ 474 

························· 301 427 .......................... 388 535 ......................... 482 

························· 302 428 ························· 389 536 ......................... 483 
......................... 303 429 ························· 390 537 ......................... 484 

························· 304 430 ························· 391 538 ......................... 485 

························· 305 431 ························· 391 539 ......................... 486 

·························· 306 432 ························· 392 

························· 307 433 ························· 393 
540 ......................... 487 
541 ••.••••••...••.... ; ..•.•• 488 . 

......................... 308 434 ............................ 394 542 ......................... 489 

......................... 309 438 ................ ., ......... 395 643 ......................... 490 

························· 310 439 ························· 396 544 ......................... 491 
......................... 311 440 ························· 397 545 ......................... 492 

························· 312 441 ......................... 398 546 ......................... 493 

························· 313 442 ························· 399 547 •••.•.••.•.••.•.......•.• 494 

························· 314 443 ························· 400 548 ......................... 495 
.......................... 315 444 . .......................... 401 
.......................... 316 445 . ........................ 402 

549 ......................... 496 
550 ........ : .............. ;. 497 

......................... 317 446 ························· 403 551 ......................... 498 

························· 318 447 ......................... 404 

························· 319 448 ························· 405 
552 ......................... 499 
553 ......................... -500 

························· 320 449 ......................... 406 554 ......................... 501 

························· 321 451 ························· 407 555 ......................... 502 
......................... 322 453 . ........................ 408 556 ......................... 503 
......................... 323 458 ························· 409 557 ......................... 504 

························· 324 462 ......................... 410 558 ............ -............. 605 
......................... 325 463 . ........................ 411 559 ......................... 506 
......................... 326 464 . ........................ 412 560 ...... : .................. 607 
.......................... 327 465 . ........................ 413 56f ......................... 508 
......................... 328 466 ························· 414 562 ......................... 509 
......................... 329 467 . ......................... 415 563 ....... ,;, ............... 610 
......................... 330 468 ························· 416 564' ......................... 511 
........................... 331 469 ························· 417 565 ......... -................ 512 
.......................... 33Z 470 ························· 418 566 ......................... 513 
......................... 333 471 . ........................ 419 567 ..................... _ .... 6H 
......................... 334 472 ························· 420 568 ......................... 515 
......................... 335 473 ························· 421 569 ..... : ................... G16 
.......................... 336 474 ·························· 422 570 ......................... 517 

························· 337 475 ························· 423 571 ......................... 618 ......................... 338 476 .......................... 424 573 ......................... 620 ......................... 339 477 ························· 425 574 ......................... 621 

························· 340 478 ························· 426 575 ......................... 620 ......................... 341 479 . ........................ 427 576_ ......................... 522 

························· 342 480 ......................... 428 577 ......................... 523 

························· 343 481 ························· 429 578 ......................... 524 ......................... 344 4.82 . ......................... 430 579 ......................... 625 ......................... 345 483 ························· 431- 580 ......................... 626 

··························· 346 484 .......................... 432 581 •• _ ....................... 627 
......................... 347 485 . ........................ 433 582 ........... \ ............. 528 ......................... 348 486 ························· 434 583 ......................... 529 ......................... 349 487 .. ........................ 435 584 ......................... 530 ......................... 350 488 ························· 436 585 ......................... 631 .......................... 351 489 ························· 437 586 ........... · .............. 632 ......................... 352 490 . ......................... 438 587 ......................... 633 
......................... -353 491 ......................... 439 588 ......................... 534 .......................... 354 492 ························· 440 589 ......................... 635 

························· 355 493 ························· 441 590 ......................... 536 

························· 356 494 ......................... 442 691 ......................... 537 
......................... 357 495 ························· 443 592 ......................... 638 

························· 358 496 ......................... 444 593 ......................... 539 ........................... 359 -497 . ........................ 445 594 ......................... 540 
.......................... 360 498 ························· 446 595 ............... ····•· .... 541 ......................... 361 499 . ......................... 447 596 ......................... 642 ......................... 362 500 . ......................... 448 597 ......................... 543 



2017 ARTICLES OF CODE OF CRDITNAL PROCEDURE OF 1895 

1895 1936 1895 1936 1895 1936 1895 1936 
Art. Art. Art. Art. 
598 • . . . . • . . . . . • • • • • • • • • • • • • . 544 684 • • • • • • • • • • • • • • • • • • • • • • • . . 629 
599 • . . . . . • . • . . . • • • . . • • • • • • • . 545 685 • • • • • • • • • • • • • • • • • • • • • • • . . 630 
600 •.......•.....••...•.•..• 546 686 •••••••••••••••••••••••.•• 631 
601 •....•..••.•.•••••••••.•. 547 687 •.•••••••••••.••••••••••• 632 
602 • . . • . . . . . . . . . . • • . • • • • . • . . 548 688 • • • • • • • • • • • • • • • . . • • . • • • • • 633 
603 . • • . . • . • . . . . .. • . . • .. . • .. . 549 689 .. .. .. • .. • .. • • .. • . . • .. .. • 634 
604 .. . .. . . . . . . .. • . . • . .. • • . . • 550 690 .. • . .. .. • . .. . . . .. • . .. .. • • 635 
605 .. .. . .. • . .. .. . .. .. .. • . .. • 551 691 .. . .. .. .. .. • .. • .. . . . . . .. . 636 
606 ......................... 552 692 ......................... 637 
607 .. . . . . . . .. . . . • .. . . . . .. . .. 553 693 .. .. • .. .. .. .. . • . • . • . .. • .. 638. 
608 • • . . . .. . . . . . • • • • • • • • . . . • • 5\53 694 • • • • .. • .. • • . . . . . .. • • . • .. . 639 
609 ..................... 555, 556 695 ......................... 640 
610 .. .. . . . . . . • . • .. .. . .. . . . . . 554 696 • .. • .. .. .. .. . • .. • .. • . .. . . 641 
610a .................... 555, 556 697 .............. · ........... 642 
610b ........................ 557 698 .......................... 643 
611 .. .. . .. • • .. .. • . .. . .. .. .. • 558 699 ................... ·.. • .. . 644 
612 ......................... 559 700 ......... ; ............... 645 
613 ......................... 560 701 ......................... 645 
614 ......................... 561 702 ................... ,· ..... 646 
615 .. .. • • .. . . • • .. .. • .. • • .. .. 562 703 • . • .. .. • . .. .. . .. • . . •. . .. . . . 647 
616 .......................... 563 704 ............... -.- ..... -.... 648 
617 ......................... 564 705 ......................... 649 
618 ......................... 565 706 .............. : ........... 630 
619 .. .. • .. • .. . .. . .. .. .. • .. • • 566 707 • .. .. .. .. .. . . . . . .. • .. . . • . 651 
620 .......................... -567 708 ................ · ......... -652 
621 .. .. .. .. .. .. .. . .. .. .. • .. • 568 709 .. .. .. .. • .. . • . .. . . . .. .. .. • 653 
622 .. .. • .. .. .. .. • .. .. • .. .. • • 570 710 .. • .. . .. • .. • .. • • .. .. .. .. • 654 
623 ......................... 570 711 . .. .. • .. • • .. .. • .. • .. .. .. . 655 
624 .......... , .............. 571 712 ......................... 656 
625 .. .. • .. • .. . .. • . .. • .. . .. .. 572 713 .. • .. • .. • .. .. • .. • .. .. .. • • 655 
626 ......................... 573 714 ......................... 657 
627 ......................... 574 715 .... · .............. : ...... 658 
628 .. .. • .. • .. .. . .. .. .. . .. .. • 575 716 .. .. • • .. .. . .. . .. .. .. .. .. • 658 
629 ......................... 576 717 ......................... 639 
630 .. .. . .. . .. . .. .. .. • .. .. • .. 577 718 .. .. • • .. .. • .. . .. . .. • .. .. . 661 
632 .. .. . . .. .. .. • .. . .. • .. .. • • 578 719 .. .. • .. . .. .. .. .. • .. .. .. .. 662 
633 ......................... 580 720 ......................... -663 
634 .. .. .. • .. • . .. .. .. • .. • .. • • 581 721 .. .. .. . . . .. .. .. .. • .. • .. • • 664 
635 .. .. • .. . .. .. .. . .. .. • .. .. • 582 722 .. .. • .. .. .. .. .. • • .. .. • .. • 665 
6Z6 .. .. • .. • .. • .. .. • .. • .. .. • • 583 723 .. .. • . .. .. .. • . .. .. .. .. .. . 666 
637 • • .. • .. • .. • .. .. .. • .. • • • • • 584 724 ........................ ' 667 
638 .. . • .. .. .. • .. . .. • .. .. .. .. 585 725 .. .. • • .. .. • .. .. .. .. .. • . . • 668 
639 ......................... 586 726 ......................... 669 
642 .. .. .. .. • .. • .. • .. • .. • .. • . 587 727 .. • • . • .. • .. • .. .. .. .. . .. .. 670 
643 • .. . . . .. .. • .. • .. .. .. .. .. . 588 728 .. .. • .. • .. • .. . . .. .. . .. .. . 671 
644 .. • .. . . .. . .. . .. .. • .. .. • .. 588 729 .. • .. .. .. • .. .. .. .. .. ... .. • 672 
645 .. .. . .. • .. . .. • • .. .. • .. • .. 589 . 730 .. • .. .. • .. . .. • . .. . .. • • .. . 673 
646 ......................... 590 731 ......................... 674 
647 ......................... 591 732 ......................... 675 
647a ........................ 594 733 ....................... · •• 676 
648 .. .. .. • .. .. .. .. .. • .. .. • .. 595 734 • • .. • .. • .. • .. . .. • .. .. . .. . 677 
649 ......................... 596 735 ......................... 678 
650 .. • .. .. .. . .. • .. . .. . • .. .. . 597 736 .. .. .. • . .. • . . .. .. • • .. . • • . 679 
651 .: .............. ......... 598 737 ......................... 680 
652 .. .. • .. • .. . .. • .. • • .. .. • .. 599 738 .. • .. .. . .. . .. . . . .. • .. .. .. 681 
653 ......................... 600 739 ...................... ~ •• 682 
654 ......................... 601. 740 ......................... 683 
635 ......................... 602 741 ......................... ~84 
656 ......................... 603 742 ......................... 685 
657 ..... -.................... 60! 743 ......................... 686 
658 ......................... 606 744 ......................... 687 
659 ......................... 607 745 ......................... 688 
660 ......................... 608 746 ......................... 689 
661 ......................... 608 747 ......................... 690 
662 ......................... 608 748 ......................... 691 
663 ......................... 608 749 ......................... 692 
664 ......................... 608 750 ......................... 693 
665 ......................... 609 751 ......................... 694 
666 ........................ .- 610 752 • .. .. .. . .. • .. . .. . .. .. • .. • 695 
667 .. • .. .. . .. .. . .. .. . .. • • .. . 611 753 .. .. . . . . . . .. • .. . .. .. . .. . . 696 
668 • .. • .. • .. . .. . .. .. .. . .. .. . 612 754 .. .. • .. .. • .. .. .. .. .. . .. .. 696 
669 .................... ; .... 613 753 ......................... 697 
670 ......................... 613 756 ......................... 697 
671 .. .. . . . . . .. .. . .. .. .. .. .. . 6H 757 . . .. . .. • .. . .. .. .. .. . .. .. . 698 
672 ......................... 615 758 ......................... 698 
673 .. .. . • .. .. .. • .. . .. . .. .. . • 616 759 • .. • • • .. .. .. .. .. • • • .. .. . . 699 
674 ......................... 617 760 ......................... 700 
675 ......................... 618 761 ......................... 701 
676 ......................... 619 762 ......................... 702 
677 ......................... 620 763 ......................... 703 
678 .. .. .. . .. .. .. . .. . .. .. .. .. 621 764 .. • .. .. . .. • .. .. .. • • .. .. • • 704 
679 ......................... 622 765 ......................... 705 
680 • .. .. .. • .. .. • .. • • .. • .. .. . 623 766 • • .. .. • .. • .. .. .. • .. .. .. .. 706 
681 .. .. . .. . .. .. .. . . .. • .. • • • . 624 767 .. .. • • .. • .. .. • • .. .. .. • .. . 707 
682 ......................... 627 768 ......................... 708 
683 .. .. . .. .. .. . .. . .. .. .. . . . . 628 769 .. .. .. .. • • .. • .. .. • .. . .. • • 709 

TEx.OoMP.STAT. '36-127 

Art. Art. 
770 ......................... 710 
771 ......................... 711 
772 ......................... 712 
773 ......................... 713 
774 ......................... 714 
775 .......................... 714 
776 ......................... 715 
777 .......................... 716 
778 .......................... 717 
779 .' ......................... 7F 
780 .. ~ ...................... 717 
781 ......................... 718 
782 .......................... 719 
783 ......................... 720 
784 ......................... 721 
785 ......................... 722 
786 .......... -............... 723 
787 ......................... 724 
788 ......................... 725 
789 ......................... 726 
790 ......................... 727 
791 ............. .-........... 728 
792 ......................... 729 
793 ....... .-................. 730 
794 ......................... 731 

. 795 ......................... 732 
796 ......................... 733 
797 ......................... 734 
798 ......................... 735 
799 ......................... 736 
800 ......................... 737 
801 ......................... 738 
802 ......................... 739 
803 ......................... 740 
804 ......................... 741 
803 ......................... 742 
806 .............. · ............ 743 
807 ......................... 744 
808 ......................... 745 
809 ......................... 746 
810 ......................... 747 
811 ......................... 748 
812 .......................... 749 
813 ......................... 749 
814 ............ · ............. 750 
815 ......................... 751 
816 ......................... 752 
817 ..................... .-... 753 
818 ......................... 754 
819 ......................... 755 
820 ......................... 756 
821 ......................... 757 
822 ......................... 758 
823 ......................... 759 
824 ......................... 761) 
823 ......................... 761 
826 ............... .' ......... 762 
827 ..................... .. :. 763 
828 .......................... 764 
829 ......................... 7-65 
830 ......................... 765 
831 ......................... 766 
832 ......................... 767 
833 ......................... 768 
834 ......................... 769 
835 ......................... 770 
836 .......................... 771 
837 ......................... 772 
838 ......................... 773 
839 ......................... 773 
840 ......................... 774 
844 ......................... 782 
845 ......................... 783 
846 ......................... 784 
817 ......................... 785 
8-1.8 ......................... 786 
849 ......................... 787 
850 ......................... 788 
851 ......................... 789 
852 ......................... 790 
853 ......................... 791 
854 ......................... 791 
855 ......................... 792 
856 ......................... 793 
837 ......................... 795 
858 ......................... 796 

Art. Art. 
859 ......................... 797 
866 ......................... 808 
869 ......................... 809 
871 ......................... 812 
872 ......................... 813 
874 .. • .. .. • .. .. ... .... . .. .. . 57 
875 ......................... 814 
876 ......................... 815 
878 ......................... 822 
879 ......................... 823 
880 ................. ·······. 821 
881 .......................... 825 
882 _ ........................ _. 8.26 
883 ............................. 827 
884 ............ _ ............. 828 
885 ........................... _._. 829 
886 ......................... 830 
887 .. -.................. :831. s32 
888 ................ _ ........ · .. 831 
889 ......................... 833 
890 ........................... 836 
891 ......................... 837 
892 ......................... 838 
893 ......................... 839 
894 .......................... 840 
895 ..................... ; ... 841 
896 •••••.•...•....•......... 842 
897 ••...•...•..............• 843 
898 ......................... 844 
900 ......................... 845 
901 ............... _ .......... ~..-.; 

903 .................... ·-··.·· 846 
904 ......................... 847 
905 ......................... 843 
906 ................. _ ......... 849 
907 ......................... 850 
910 ......................... 851 
911 .......................... 852 
912 ......................... 853 
913 ......................... 854 
914 ......................... 855 
915 ......................... 856. 
916 ......................... 857 
917 ......................... 858 
918 •.•.• : .. ................. 858· 
919 ......................... 858 
920 •••...•...•........•..••. 859 
921 ....... : . ................ 860 
923 ..................... .-... 861 
924 ......................... 862 
925 ......................... 863 
926 ......................... 864 
927 •••...•.•..•........•...• 865 
928 ......................... 866 
934 ......................... 879 
93-3 ......................... 880 
936 ......................... 881 
937 ......................... 882 
·938 ......................... 883 
939 ......................... 884 
940 ......................... 885 
941 ......................... 886 
942 ......................... 887 
944 .............. ~ .......... 888 
945 ......................... 889 
946 ......................... 890 
947 ......................... 891 
948 ......................... 892 
949 ......................... 802 
950 ......................... 893 
951 ......................... 894 
952 ......................... 895 
953 ......................... 896 
954 ......................... 897 
955 ......................... 898 
95G· ......................... 899 
957 ......................... 900 
938 ......................... 901 
959 ......................... 902 
960 ......................... 903 
961 ......................... 904 
962 ......................... 905 
963 ......................... 906 
964 ......................... 907' 
965 ......................... 908 
9"66 ......................... 909 



1895 
Art. 
967 ......................... 
968 ························· 
969 ......................... 
970 .......... · ............... 
971 .......... · ............... 
972 ......... ·.· ............... 
9~' lu .......... · ............... 
975 ......................... 
976 ......................... 
977 .......................... 
978 ......................... 
979 .................... , ..... 
980 ................. ;-....... 
982 ......................... 
983 ................... , ...... 
984 ......................... 
985 ......................... 
986 ......................... 
987 ................. ~ ....... 
988 ...... ........... , ....... 
989 • • • • • • • • ••• • •. • ~. r •. • • • • • 
h90 ......................... 
991 ......................... 
992 .......................... 
993 .......................... 
994 ·························· 
995 ........................... 
996 .......................... 
997 ························· 
998 ......................... 
999 ......................... 
1000 ......................... 
1001 ......................... 
1002 . . . . . . . . . . . . ~ ........... 
1003 ........................ 
1004 ························ 1005 .......................... 
1006 ............. ~ .......... 
1007 ........................ 
1008 ......................... 
1009 ......................... 
1010 ························ 1011 ........................ 

ARTICLES OF CODE OF CRD\:IINAL PROCEDURE OF 1895 

1936 1895 1936 1895 1936 1895 
Art. Art. Art. Art. Art. Art. 
909 1012, ........................ 946 1053 ·························· 999 1099 
910 1013 ......................... 947 1054 ....................... 1000 1100 
911 1014 ........................ 948 1055 ......................... 998 1101 
912 1015 ························· 949 1056 . ...................... 1001 1102 
913 1016 ························ 932 1057 ······················· 1001 1103 
913 1017 ························ 954 1058 . ...................... 1001 1104 
914 1018 ························· 957 1039 . ........ ~ ............. 1002 1105 
915 1019 ························· 953 1060 ······················· 1002 1106 
916 1020 ........................ 955 1061 ······················· 1002 1107 
917 1021 ........................ 956 1062 • .................. •·•••• .1003 1108 
918 1022 .................... ~ ... 958 1063 . ........................ 1004 1109 
919 1023 ........................ 968 1064 . ...................... 1005 1110 
920 1024 ························· 969 1065 ······················· 1006 1111 
921 1024a ....................... 970 1066 . ...................... 1007 1112 
922 1024b . ...................... 971 1067. . ...................... 1007 1113 
921 1025 ......................... 972 1068 . ...................... 1007 1114 
924 1026 ························ 973 1069 ······················· 1Q09 1115 
923 1027 ························· 974 107u ....................... 1010 1116 
924 1028- ......................... 975 1071. · ............. _ ........... 1011 1117 
925 1029 ························ 976 1072 ....................... 1012 1118 . . . -
926 1030 ........................ 977 1073 . ...................... 1013 1123 
927 1031 ························ 978 1074 ....................... 1014 1124 
928 1032 ·-························ 979 1075 . ...................... 1015 112:5 
929 1033 ........................ 980 1076 . ...................... 1016 1126 
930 1034 ........................ 984 1077 ·······'·········-······· 1017 i 1127 
931 1035 ........................ 981 1081 ....................... 1025 1128 
932 1036 .................................. 982· 1082. ....................... 1022. 1129 
933 1037 . ....................... 983 1083 ........ ~ .......... 1006, 1029 

1130 934 1038 ························ 984 1084 ······················· 1031 
1131 935 1039- ························· 985 1085 . ...................... 1032 

936 1040 ........................ 986 1086 1026 1132 ······················· 937 1041. ························ 987 1087 ....................... 1033 1133 

937 1042 ........................ 988 1088 ················-······· 1034 1134 
938 1043 ........................ 989 1089 . ...................... 1035 1135 
938 1044 ........................ 990 1090 . ...................... 1019 1136 
939. 104':5 ························ 991 1891 .................. .... : 1018 1137 
940 1046 ························· 992 1092 ······················· 1020 1138 
940 1047 . ....................... 993 1093 ······················· 1036 1139 
941 1048 . ....................... 994 1094 . ...................... 1037 1140 
942 1049 . ....................... 995 1095 . ...................... 1038 1141 
943 1050. ........................ 996 1096 . ...................... 1039 1142. 
944 1051 ......................... 997 1097 ······················· 1040 1143 
945 1052 . ....................... 998 1098 .................. ; ..... 1041 1144 

2018 

1936 
Art. 

....................... 1042 

....................... 1043 

...... · •.•• -............. 1044 

....................... 1045 

....................... 1046 

....................... 1047 
•...••.••...•.•.••.•..• 1048 
....................... 1049 
• ....• : ................. 1030 
....................... 1051 
...................... ,. 1052 
.•••..••.•....•........ 1052 
....................... ·1053 
....................... 1054 
....................... 1056 
....................... 1057 . 
....................... 1056 
........................ 1058 
....................... 1059 
............. , ......... 1060 
....................... 1061 
....................... 1062 
....................... 1063 
........................ 1064 
....................... 1065 
....................... 1066 
.. ..................... 1067 
....................... 1068 
....................... 1069 
........................ 1070 
....................... 1073 
............. ; ......... 1074 
....................... 1075 
• ...................... 1076 
• ...................... 1077 
....................... 1078 
....................... 1079 
....................... 1080 
.; ...................... 1081 
....................... 1082 
........................ 950 
........ · ................ 951 



ARTICLES OF REVISED CIVIL STATUTES 1911 
SHOWING CORRESPONDING ARTICLES IN 

VERNON'S TEXAS STATUTES 1936 
CENTENNIAL EDITION 

AND 

VERNON'S ANNOTATED REVISED CIVIL AND 
CRIMINAL ·STATUTES 

This table shows those articles of the Revised Civil Statutes of 1911, which have 
been carried into Vernon's Texas Statutes 1936 Centennial Edition, and Vernon's An· 
notated Civil and Criminal Statutes. 

References are to Civil Statutes unless otherwise indiCated. 

1911 1936 1911 1936 1911 1936 1911 1936 
Art. Art. Art. Art. Art. Art. Art. Art. 

1 ........................... 42 
2 ........................... 42 
3 .......................... ·44 

'57 .......................... 225 144 ........................ 3186 
58 .......................... 226 145 ..... ; .: ................. 3194 
59 .......................... 227 146 ........................ 3194 

243 ..................... , ... 278 
244 · .......................... 279 
245 .......................... 279 

4 ........................... 44 
5 ........................... 43 
6 ........................... 44 
7 ........................... 45 
8 ........................... 46 
9 .................. : ........ 25 

10 ........................... 2.6 
11 ........................... 24 
12 ........................... 23 
13 .... ~ ...................... 26 
14 ........................... 26 
15 ..................... 166, 177 
16 ....................... 167, 168 
17 .......................... 169 
18 .......................... 170 
19 .......................... 171 
20 .......................... 172 
22 .......................... 178 
23 ........................... 179 
24 .......................... 193 
25 .......................... 194 
26 .... • ...................... 195 
27 .......................... 196 
28 ........... ~ .. : ........... 197 
29 .......................... 198 
30 .......................... 199 
31 .......................... 200 
32 .......................... 201 
33 ........... ~.· ............. 202 
34 .......................... 203 
35 ..................... : .... 204' 
36 .......... ; ............... 205 
37 .......................... 206 
38 .......................... 208 
39 .......................... 207 

60 .......................... 228 147 ........................ 3196 
61 .......................... 229 148 ........................ 3196 
62 .......................... 230 149 ........................ 3195 
63 ........................ · .. 231 166 .......................... 3197 
64 .. • .. • .. .. .. .. .. • .. .. .. .. • 232 167 • .. • .. • • .. .. • .. • .. • • • • .. 3198 
65 ......... ;, .. • .. .. • .. .. .. • 233 168 .. .. .. • • .. • .. • • .. .. .. .. • 3199 
66 · ............. .. : • ......... 234 169 ........................ 3200 
67 .......................... 235 170 ........................ 3201 
68 .............. ; ........... 236 176 ......................... 694 
69 • .. .. • • • • • . .. • .. .. .. • .. .. • 237 181 .. .. .. • .. .. .. .. • .. • • .. .. • 691 
70 ........ ; ................. 238 182 ................... ; ..... 692. 
71 ...... ; ................... 239 183 ......................... 691 
72 ... ,.~ ......... ~ .......... 240 188 ........................ 3207 
73 .......................... 241 189 .............. , ......... 3207 
74 .......................... 242 190 ........................ 3203 
75 .......................... 243 191 ........................ 3205 
76 .......................... 244 192 ........................ 3205 
77 .......................... 245 193 .................... 6Q9,, 3204 
78 ...... ·.. • .. • .. .. .. .. .. .. • • 246 195 . • .. .. .. .. .. .. .. • .. .. • .. . 3202. 
79 .......................... 247 198 ........................ : 3209 
80 .. • .. • .. • .. .. .. • .. .. • • .. .. 248 199 .. • .. • • .. .. • .. .. • .. .. .. . 3211 
81 • .. .. .. . .. • .. .. .. .. • • .. .. • 249 . 200 • .. • .. • .. .. .. .. . .. • .. • .. 3208 
82 • • .. .. • .. .. .. .. .. .. • • .. .. • 250 201 • .. .. .. .. • .. • • .. .. .. .. .. 3212 
83 .. • .. .. .. .. .. .. • .. • .. • • • • • 251 203 ........................ ·• 3210 
84 .. • .. • .... .. .. • .. .. .. • .. .. • 252 205 ....................... ·• 3213 
85 .......................... 253 206 ........................ 3214 
86 .......................... 254 207 .................... 3215, 6815 
87 • .. .. .. .. .. .. .. .. • • • .. .. .. 255 208 .. • .. .. • .. .. .. .. .. .. .. .. 3216 
88 .. • • .. • .. .. .. • .. .. .. .. • • .. 256 209 .. .. .. .. .. .. .. • .. .. • .. • • 3222 

·89 .......................... 257 210 ......................... 3221 
90. .. ........................ 258 213 ........................ 3224 
91 .. .. .. • • .. .. .. .. .. .. .. .. • • 261 214 • .. .. .. .. • .. .. • .. .. .. .. • 3226 
92 . .. • .. .. .. .. .. .. .. • • .. • .. .. 262 215 • .. • .. • .. • .. • • .. .. .. .. .. 3226 
93 .. .. .. .. .. .. .. • .. • • .. .. .. • 263 216 .. .. .. • .. • .. • .. • .. .. .. • • 3226 
91 ........................ , 2J64 217 ........................ 3226 
95 •• : ....................... 265 218 ........................ 3224 

246 ......................... 280 
248 .......................... 282 
249 ......................... 283 
250 ..... : ................... 28-J 
251 ......................... 285 
2fi2 ......................... 286 
253 ......................... 287 
254 .......................... 288 
255 ......................... 289 
256 ......................... 290 
257 ......................... 291 
258 .................. : ...... 292 
259 ......................... 293 
260 ......... · ................ 294 
261 ......................... 295 
262 .......................... 296 
263 ......................... 297 
264 ;,.,· ..................... 298 
265 ......................... 298 
266 .... : .................... 299 
267 ......................... 300 
268 ... , ..................... 301 
269 ......................... 302 
270 ......................... 303 
271 ......................... 4076 
272 ........................ 4077 
273 ........................ 4078 
274 ........................ 4079 
275 ........................ 4080 
276 ........................ 4081 
277 ........................ 4082 
278 ........................ 4083 
279 ......................... 4084 
280 ......................... 4085 
281 ......................... 4086 
282 ........................ 4037 

40 .......................... 209 
41 ........................... 210 
42 .......................... 211 

96 ........................ ; • 266 219 ................... 3224,. 3232 
97 .. .. .. • .. .. .. .. .. • .. • .. .. • 267 220 • .. .. • .. .. . .. .. • .. • 3224, 3232 
98 • .. .. .. .. .. .. .. .. • .. .. • .. • 269 221 • .. • .. • .. .. • .. • .. • .. • .. . 3227 

293 ........................ 4088 
294 ........................ 4089 
295 ........................ 40QO 

43 .......................... 211 99 . • .. • .. • .. • • .. .. .. • .. • .. .. 271 222 ...................... •. . 3228 296 ......................... 4091 
44 .......................... 212 100 ......................... 268 223 ................... 3229, 3230 297 ........................ 4092 
45 .......................... 213 101 • .. .. .. .. .. • • .. .. .. .. .. • • 272 224 • .. .. • .. .. • • • .. .. • .. • . • . 3230 298 ......................... 4093 
46 .......................... 214 102 .......................... 269 225 .. .. .. .. • .. .. .. .. .. .. .. . 3230 299 ........................ 4094 
47 .......................... 215 103 .. .. .. .. .. .. .. .. .. .. • .. .. 273 226 .. .. .. .. .. • • .. .. .. .. • • • .• 3230 300 ........................ 4034 
48 .......................... 216 104 . .. • .. • .. .. .. • • • .. .. .. • • • 266 227 .. .. .. • .. • .. • .. .. .. • .. .. 3230 301 ........................ 4095 
49 .......................... 217 105 .. .. .. .. .. • .. .. .. .. • • • .. • 270 228 .. .. .. • .. • .. • .. .. .. .... .. 3225 302 ........................ 4096 
50 .......................... 218 106 • .. .. • .. .. .. .. .. .. • • • • .. • 274 229 .. .. • .. .. • .. .. .. .. • .. .... 3230 303 ........................... 4097 
51 .......................... 21Q 120 • • • • .. .. .. .. .. • .. .. .. .. .. 692 230 .. • . . .. .. .. . . . .. .. .... .. • 3231 304 ........................ 4097 
52 .......................... 220 121 ......................... 692 231 ........................... 3231 305 ......................... 4098 
53 .......................... 221 
54 .......................... 222 

128 • .. .. .. .. .. .. .. .. .. .. • .. 3181 232 .. .. .. .. .. .. .. • ..... • .... • • 3223 
129 . .. • .. .. .. • .. .. • .. . . .. .. 3182 240 • . .. .. .. .. • .. • .. • .... ..... . 275 

306 ........................ 4099 
307 ......................... ·• 4100 

55 .. · ........................ 223 130 • .. • . .. .. .. • . .. .. .. . . . .. • 695 241 . . . .. . .. . .. .. • .. .. .. . ..• .... 276 308 ........................ 4101 
56 .......................... 224 133 .................... See 3180 242 ....... · .................. 277 317 ......................... 304 

TEx.CoMP.STAT. '36 2019 



ARTICLES OF REVISED CIVIL STATUTES 1911 2020 

1911 1936 1911 1936 1911 
Art. 

1936 1911 1936 

Art. Art. 
322 ..................... , ... 309 
323 ......................... 311 
324 ......................... 312 
325 ......................... 313 
326 ......................... 314 
327 ......................... 314 
328 ...................... : .. 315 
329 ......................... 316 
330 • ........... : ............ 316 
331 ......................... 313 
332 ......................... 317 
333 ......................... 318 
334 ......................... 319 
335 ......................... 320 
336 ......................... :i20 
337 ......................... 320 
338 .......................... 321 
339 ........................ 322 
340 ......................... 323 
341 ......................... 327 
'1·15 ......................... 328 
346 .......................... 329 

'347 ...................... : .. 331 
350 ................. C. C. P. 26 
351 ......................... 330 
352 ......................... 332 
354 ......................... 332 
355 •• . : ...................... ~32 
357 ......................... 4401 
358 ........................ 4403 
359 ........................ 4404 
361 .. · ....................... 337 
~62 .......................... 337 
363 ......................... 335 
364 ......................... 338 
365 .......................... 336 
366 ......................... 339 
367 ........................ 6327 
368 ........................ 6253 
369 ......................... 340 
370 ......................... 376 
371 ..................... 376, 377 
372 ......................... 378 
373 .......................... 378 
374 ...................... 388-390 
375 ... • : ............. ....... 391 
376 .................... ; .... 392 
377 .......................... 522 
378 ..................... 527, 528 
379- ......................... 538 
38() ......................... 376 
381 ..................... 376, 377 
382 ......................... 378 
383 ................... ; 393, 394 
384 ......................... 395 
385 ......................... 396 
386 ......................... 376 
387 ...................... :!'76, 377 
389 .......................... 378 
390 ......................... 397 
391 ......................... 398 

Art. Art. 
422 ....................... · •. 399 
423 ......................... 403 
424 ......................... 404 
425 ......................... 426 
426 ......................... 427 
427 ................... · ... 428-429 
429 ......................... 360 
430 .......................... 375 
431 ......................... 430 
432 ......................... ·416 
435 .................. : ...... . 432 
437 ......................... 433 
438 ......................... 436 
439 ....... ; ................. 43·:1 
440 ......................... 435 
442 .......... ; ............... 431. 
446 ......................... 439 
447 ......................... 439 
453 ......................... 371 
454 ......................... 451 
455 ......................... 452 
456 ......................... 453 
457 ......................... 453 
458 ......................... 454 
459 .......................... 455 
460 ......................... 349 
461 •• : ...................... 349 
462 ......................... ·~ 349 
463 ......................... 456 
464 ................... '1 ..... 459 
465 ......................... 457 
466 ......................... 460 
467 .................. :.· ...... 462 
46R ......................... · 461 
469 ......................... 463 
471 ......................... 458 
474 ...................... 455, 468 
475 ......................... 469 
476 ......................... 471 
477 ......................... 472 
478 ......................... 473 
479 ......................... 474 
480 ......................... 465 
482 ......................... 467 
484 ......................... 450 
485 ......................... 450 
490 ......................... 445 
504 ......................... 477 
511 ......................... 382 
512 ......................... 383 
513 ......................... 369 

. 515 .......................... 438 
518 ........................ ; 342 
519 ........................... 346 
520 . .. .. • • .. .. .. .. • . .. • • 352, 353 
522a ........................ 359 
523 ................. 365, 366, 368 
524 • ; ................. ;; .. ; • 364 
525 .... ; ...... ; • .. .. . .. .. • .. • 494 . 
526 ....................... ;, 495r 
527 ......................... 356 

559 ......................... 490 
560 ......................... 492 
561 ...................... 539, 540 
564 ......................... 506 
565 ......................... 513 
567 ......................... 513 
568 ......................... 525 
569 ......................... 524 
570 ................. 517, 518, 520 
571 ......................... 529 
572 ......................... 355 
573 ......................... 497 
574 ......................... 498 
579 ......................... 566 
580 ......................... 566 
581 ......................... 567 
582 ......................... 568 
583 ......................... 569 
584 ..•..• : ......... ......... 570 
585 ......................... 570 
586 ......................... 571 
587 ......................... 572 
588 ......................... 573 
589 ......................... 574 
590 ......................... 575 
591 .......................... 576" 
592 ......................... 577 
594 · .... · .. ; ................. 5196 
595 ........................ 5197 
596 ........................ 5198 
597 .......................... 5199 
598 ........................ 5200 
599 ........................ 5201 
600 ........................ 5202 
601 ........... ; ............ 5203 
602 ........................ 5204 
603 ....................... 5205 
604 ........................ 5206 
605 ..................... 701, 719 
606 .. : ................... 703, 705 
607 ... ~ ...................... 704 
608 .. : ... : .................. 717 
610 ......................... 718 
611 ....................... 706, 720 
.612 .. , ...................... 721 

. 613 • ' • " ..... ' • .. • . .. .. .. .. • 722 
6l4 , ........................ 723 
615 ......... : .. ............. 724 
616 ......................... 707 
617 ..................... 707, 708 
619 ..................... 709, 4398 
620 .: ....................... 710 
621 ......................... 711 
622 ......................... 712 
623 ......................... 713 
624 .......................... 714 
625 .......................... 715 
628 ......................... 702 
642 ......................... 785 
643 ......................... 786 
644 ......................... 787 

Art. Art. Art. 
700 ......................... 839 
701 .............. -. .......... 840 
702 •••••.•••......•......•.. 841 
703 ................ : ........ 843 
705 .......................... 85() 
706 ......................... 851 
707 ......................... 882 
708 ......................... 883 
709 ..... · .................... 88{ 
710 ......................... 885 
711 ......................... 886 

. 712 ......................... 887 
713 ...................... 886, 888 
714 ......................... 889 
715 ......................... 890 
716 ......................... 891 
717 .......................... 892 
718 ......................... 893 
719 .-........................ 894 
720 ..................... ; .... 895 
721 ....... : .... ............. 896 
722 .......................... 897 
723 ......................... 898 
724 .......... : .............. 899 
725 .......................... 900 
726 ......... : ................ 901 
727 ......................... 904 
728 ......................... 902 
729 .......................... 903 
731 ......................... 905 
732· ......................... 906 
733 ......................... 932' 
734 ......................... 933 
735 ............. ; ........... 934 
736 ................ ; .. ;., ... 935 
737 ......................... 936 
738 ......................... 937 
739 ....... ; .................. 938 
740 ......................... 939 
741 ......................... 940 
742 .......................... 941 
743 · .......... ; .............. 942 
744 ........... · ......... ; ... ; 943 
745 .................... ;; ... 944 
746 .... ; .................... 945 
747 ; ........................ 946 
748 ..... · ................... ·• 947 
749 ......................... 948 
750 • ; .. ; .............. ; .. .. • 949 
751 .......................... 950 
752 ............ :.: .......... 951. 
753 ......................... 952 
754 ......... ; ............... 953 
755 · ........................... 954 
756 ......................... 955 
757 .; ......... ; ...... ; ... ;.; 956 
758 .; ................ ; ...... 957 
759 ......................... 958 
760 ......................... 959 
761 ......................... 950 
762 ........ ; ................ 96i 

392 1 ..... .._ .................. 412 
393 ......................... 412 
394 ......................... 418 
395 ......................... 413 
396 ; ........................ 415 
397 ........... ; .. .. .. .. 406, 418 

528 ................... ;.,;.. 496 
529 .......................... 493 
530 ......................... 499 
531 .......................... 500 
532 ......................... 501 
536 ......................... [;05 

645 .; ........................ 788 
647 ......................... 789 
648 • .. .. .. .. . .. .. .. .. .. • 1190, 791· 
649 ......................... 792 
650 ......................... 793 
651 .......... : .............. 794 

763 ........... ; ............. 961 
764 ...... ; .................. 962 
765 ............... · .......... 963 

,766 ..... ;; .................. 963 
767 ....... · .............. · ... 96·1 
768 ........................ · 2072 

398 ......................... 408 537 ......................... 504 652 ......................... 795 769 ........................ 1108 
399 .......................... 409 
400 ......................... 410 
401 ......................... 421 

538 ......................... 511 
539 ............... P. C. 554, 555 
540 .................... 4982-4984 

657 ......................... 725 
660 ...................... : .. 796 
661 .......................... 797 

770 ........................ 1108 
771 .......................... 1108 
772 ...... · .................. 1108 

492 ......................... 422 
403 ......................... 416 

541 .......................... 4983 
54'2 .......................... 4986 

662 ......................... 798 
663 ......................... 799 

773 ......................... 965 
774 ......................... 966 

405 ......................... 401 543 ......................... 4983 664 ......................... 800 777 ......................... 971 
406 .......................... 417 544 ........................... 4982 665 ......................... 800 778 ........................... 972 
407 ......................... 419 545 ......................... 4985 666 ......................... 800 780 ......................... 973 
408 ......................... 420 546 .......................... 510 667 ......................... 801 781 ......................... 974 
409 ......................... 423 547 ......................... 514 668 ...... ~ .................. 801 782 ......................... 975 
410 .......................... 423 548 ..................... 507, 508 669 ......................... 801 783 ......................... 976 
411 ......................... 424 549 ......................... 508 670 ........................... 801 784 ......................... 977 
412 ; ........................ 4£5. 550 ......................... 509 671 ......................... 801 785 .......................... 978 
413 ......................... 411 551 ...................... 531, 532 672 ......................... 801 786 ......................... 979 
414 ......................... 414 552 .. .. .. .. .. .. .. .. • .. . 535, 1344 673 ......................... 802 787 ..................... 980-983 
416 ......................... 405 553 ......................... 536 674 ......................... 802 789 ..................... 984, 985 
417 •· ................. , ....... 407 
418 ......................... 399 

554 ......................... 533 
555 ........................... 534 

675 ......................... 802 
676 ......................... 802 

790 ........................ 3007 
791 ....................... ~. 986 

419 .......................... 399 556 ......................... 537 .677 ......................... 802 792 ......................... 987 
420 ......................... 400 
421 •. , ...................... 402 

557 ......................... 491 
558 ......................... 541 

698 ..................... 836, 837 
699 ......................... 838 

793 ......................... 9S8 
794 ........................ 1003 



ARTICLES OF REVISED CIVIL STATUTES 1911 2021 

1911 
Art. 

1936 191 I 1936 191 I 1936 191 I 1936 
Art. 

795 ........................ 1005 
796 ........................ 1006 
797 ......................... 989 
798 ......................... 990 
799 ......................... 990 
800 ........................ 1004 
801 .•••••..•.....••..••.•••. 991 
802 ......................... 993 
803 ......................... 993 
804 ......................... 994 
805 ........... ·••·• ......... 995 
806 ......................... 99R 
807 .......................... 997 
808 ......................... 998 
809 ......................... 999 
810 ........................ 1000 
811 ........................ 1001 
812 ....................... 1002 
813 ........................ 1007 
814 ................... 1007, 1008 
815 ........................ 1009 
816 ........................ 1010 
R17 ........................ 1011 
818 ........................ 1012 
819 ........................ 1013 
821 ........... ,', .......... 1013 
823 ........................ 1014 
825 ............... 1015, subd. '18 
826 ............. 1015, subd. 20 
S28 ............. 1015, subd. 21 
835 .............. 1015, subd. 19 
838 .............. 1015, subd. 1 
S39 .. .. .. • .. .. • • 1015, subd. 2 
840 • .. .. • .. .. .. • 1015, subd. 4 
841 .. .. .. • .. .. • .. 1015, subd. 5 
842 .. .. .. .. .. .. .. 1015, subd. 6 
843 .. .. .. .. .. .. .. 1015, subd. 7 
844 .............. 1015, subd. 11 , 
845 .............. 1015, subd. 11 
846 .. .. .. .. .. .. .. 1015, subd. 8 
847 .............. 1015, sub d. 10 
848 • .. .. .. .. • .. .. 1015, subd. 9 
849 ............ ,' 1015, subd. 13 
850 .. .. .. .. .. .. • 1015, subd. 12 
851 .. .. .. .. .. .. • 1015, subd. 15 
852 .............. 1015, subd. 3 
853 ............... 1015, subd. 33 
854 ••••••.••.•••.•.....•... 1016 
855 .............. 1015, sub d. 23 
856 .............. 1015, subd. 24 
857 ............. 1015, subd. 25 
858 .............. 1015, subd. 22 
859 .............. 1015, subd. 14 
860 ............... 1015, subq. 16 
861 .............. 1015, subd. 28 
862 .............. 1015, subd. ~6 
863 ......... ; ... 1015, su bd. 27 
864 .............. 1015, subd. 32 
865 .............. 1015, subd. 30 
866 ............. 1015, sub d. 31 
867 .............. 1015, sub d. 29 
b68 ............... 1015, sub d. ::14 
869 .............. 1015, sub d. 35 
870 ............... 1015, subd. 36 
871 .............. 1015, subd. 37 
873 ............... 1015, subd. 38 
874 .............. 1015, subd. 39 
875 .............. 1015, subd. 40 
876 ........................ 1021 
877 .............. ;1015, subd. ·ll 
878 ............... 1015, subd. 42 
819 ............... 1015, subd. 43 
881 ••••.••••.••••.•......... 825 
882 ..................... 823, 82.4 
883 ......................... 835 
885 ........................ 1022 
S86 ........................ 1022 
8&7 ........................ 1022 
888 ........................ 102~ 
889 ........................ 1023 
890 ......................... 827 
891 ......................... 828 
892 ................... ; ..... 829 
896 ....................... 830, 831 
897 ......................... 832 
899 ........................ 1024 
900 ......................... 83R 
901 ......................... 834 
902 ........................ 1025 

Art. Art. 
903 ........................ 1194 
904 ........................ 1195 
905 ................... 1196, 1197 
906 . .. . .. .. .. .. • .. .. • . 1198, 1199 
907 ........................ 1200 
908 ................ C. C. P. 892 
909 ................ C. C. P. 867 
910 ................ C. C. P. 868 
911 : .. ..... · ... C. C. P. 867, 869 
912 ................. C. C. P. 872 
913 ................ C. C. P. 872 
914 ................ C. C. P. 873 
915 ............... C. C. P. 874 
916 ................ C. C. P. 878 
917 ............... C. C. P. 870 
920 ....... C. C. P. 871, 875, 877 
921 ................ C. C. P. 876 

.924 ........................ 1027 
925 ............... 826, .1026, 1029 
927 ••.•..•......••..•.•...• 1030 
928 ....................... 1031 
929 ........................ 1031 
930 ........................ 1,032 
931 ........................ 1033 
932 ........................ 1034-
933 ........................ 1035 
934 ........................ 1036 
935 ........................ 1037 
936 .................... 1038, 1039 
937 ........................ 1040 
933 ........................ lOU 
D39 ........................ 1042 
9·10 ........................ 1043 
941 .•...................•.• 1044 
942 ........................ 1045 
943 ........................ 1046 
944 ........................ 10.J7 
945 ........................ 1048 
946 ........................ 1049 
947 ........................ 1050 
948 ........................ 1051 
949 ••.••••••..•..••..•..••• 1052 
95{) ........................ 1053 
951 ........................ 1054 
952 .... · .................... 1055 
953 ••••••••..••..•.•••.••.. 1054 
954 .~ ...................... 1056 
955 ........................ 1048 
9:i6 ........................ 1057 
957 •••••.•.....•.••.••.••.• 1058 
958 ................... 1059, 1060 
959 ........................ 1061 
960 ••.•••......•.•••.•••••• 1062 
~Jti1 ........................ 1063 

,962 ........................ 1064 
963 ........................ 1065 
964 •·••• ................ , •• 1066 
965 •••••.•....•............ 1067 
966 ............... 10&8, subd. 1 
967 ................. 1068, subd. 2 
968 ................ 1068, subd. 3 
969 .......... ~ ..... 1068, subd. 5 
970 ............... 1068, subd. 6 
971 ............... lOGS, subd. 7 
972 ................ 1068, subd. 8 
973 ............... 1068, subd. 4 
974 ............... 1068, subd. 9 
975 .............. 1068, subd. 10 
976 ........................ 1069 
977 ........................ 1070 
978 ........................ 1070 
.919 ........................ 1071 
980 ........................ 1072 
981 ........................ 1073 
983 ........................ 1074 
984 ........................ 4438 
985 ........................ 1075 
986 ........................ 1076 
987 ........................ 1078 
988 ........................ 1078 
989 ........................ 1078 
990 ........................ 10i7 
931 ........................ 1079 
992 ............... : ........ 1080 
993 ........................ 1Q80 
994 ........................ 1078 
995 ........................ 1079 
99G ........................ 1080 
997 .•......•............... 1081 

Art. Art. 
999 ........................ 1082 
1000 ....................... 1083 
1001 ....................... 1084 
1002 ....................... 1085 
1003 ....................... 1107 
1004 ...................... 1433 
1006 ....................... 1086 
1007 ....................... ~086 
1008 ....................... 1087 
1009 ....................... 1088 
1010 ....................... 1089 
1011 ....................... 1090 
1012 • ; ............... 1091, 1092 
1013 .................. 1093, 1094 
1014 ....................... 1095 
1015 ....................... 1096 
1016 ....................... 1104 
1017 ....................... 1105 
1018 ....................... 1119 
1019 ..... : .. ........ P. C. 372 
1020 ....................... 1120 
1021 ....................... 1121 
1022 ....................... 1122 
1023 ....................... 1123 
1025 ...................... 1125 
1026 ....................... 1126 
1027 •••.•........••••...•• 1127 
1028 ......... ' .. .. .. .. .. .. 1128 
1029 ...................... 1129 
1030 ...................... 1130 
1031 ....................... 1131 
1032 ....................... 1132 
1033 ...................... 1133 
1034 ....................... 1134 
1035 ....................... 1135 
1036 ...................... 1136 
1037 ....................... 1136 
1038 ....................... 1137 
1039 ....................... 1138 
1040 ..................... 1139 
1041 ....................... 1139 
1042 ...................... 1140 
1043 ....................... 1141 
1044 ....................... 1141 
10·15 •.•......•.•••.•••••••• 1142 
1046 ...................... 1143 
1047 ....................... 1144 
1048 ....................... 1145 
1049 ...................... 1146 
1050 ...................... 1146 
1051 ...................... 1146 
1052 ....................... 1146 
1053 ....................... 1146 
1054 ....................... 1146 
1055 ....................... 1146 
1036 ...................... 1147 
1057 ....................... 1147 
1038 ...................... 1148 
1059 ................... "'. 1148 
1060 ....................... 1152 
1081 ...................... 1148 
1062 ....................... 1153 
10()3 ...................... 1153 
1064 ....................... 1262 
10G6 ...................... 1149 
1067 ...... :. • . • .. .. .. • .. .. 1149 
1068 ..................... 1151 
1069 ...................... 1150 
1070 .. .. .. .. .. .. . .. • 1154, 1155 
1071 ...................... 1156 
1072 ...................... 1157 
1073 . '............... 1158-1160 
1074 .................. 1161-1162 
1075 ............... "..... 1163 
1076 ....................... 1164 
1077 ...................... 1241 
1078 ...................... 1242 
1079 ...................... 12·13 
1080 ...................... 12-14 
1081 ...................... 1245 
1082 .................. 1246-1250 
1083 ...................... 1251 
1084 ...................... 1252 
1085 ....................... 1253 
1086 ...................... 1254 
1087 ...................... 1255 
1088 ...................... 1256 
1089 . . . . . . . . • . . . . . . . . . . . . . 1244 

Art. Art. 
1090 ...................... 1257 
1091 ...................... 1257 
1092 ...................... 1257 
1093 ...................... 1258 
1094 ...................... ],259 
1095 ...................... 1260 
1096 ...................... 1261 
1097, ................. 1270, 1273 
1098 ....................... 12il 
1099 ...................... 1273 
1100 ...................... 1273 
1101 ....................... 1273 
1102 ...................... 1272 
1103 • .. • • .. . • . . . . • .. • .. .. • 1288 
1104 ...................... 1289 
1105 ...................... 1290 
1106 ..••.•.•..••...•...••.• 1291 
1107 . . • .. . . . .. . .. . . . . . .. • • 1292 
1108 ....................... 1293 
1109· ...................... 1294 
1110 ..................... 1295 
1111 ...................... 1296 
1112 ....................... 1297 
1113 ...................... 1298 
1114 ...................... 1299 
1115 ...................... 1300 
1116 • • • • .. . . . . . • • . . . .. . . • 1301 
1117 ...................... 1319 
1118 ......... ........ .... 1319 
1119 ...................... 1319 
1120 ...................... 1303 
1121 ....................... 1302 
1121, subd. 21 ............. 6545 
1121, subd. 37 ............ 4969 
1121, subd. 46 ............. 5037 
1121, subd. 50 ............. 4933 
1121, sub d. 53 ............. 6549 
1121, subd. 54 •••••• 6341, 6550 
1121, subd. 60 ....... 6546, 6547 
1121, subd. 72 ............ 1528 
1122 ........... 1304, 1447, 1474 
1123 ................. 1305, 1306 
1124 ...................... 1307 
1125 ....................... 1308 
1126 ...................... 1308 
1127 ....................... 1308 
1128 ............... ,, .. • .. 1309 
1129 ...................... 1310 
1130 .••••.••.•.••.••.. 1311, 1313 
1131 ...................... 1313 
1132 ...................... 1313 
1133 ....................... 1,314 
1134 ....................... 1314 
1135 ...................... ' 1314 
1136 ...................... 1315 
1137 ...................... 1316 
1138 ...................... 1317 
1139 ...................... 1318 
1140 ....................... 1320 
1141 ...................... 1338 
1142 ...................... 1339 
1143 ................. 1340, 1341 
1144 ................. 1342, 1343 
1145 ...................... 1330 
1146 ....................... 1353 
1147 ....................... 1354 
1148 ..................... 1355 
1149 ....................... 1356 
1151 ....................... 1331 
1152 ....................... 1332 
1153 ....................... 1323 
1154 ...................... 1325 
1155 ....................... 1326 
1157 ....................... 1324 

. 1158 ...................... 1397 
1159 ...................... 1327 
1160 ...................... 1328 
1161 ....................... 1329 
1162 ...................... 1321 
1164 ...................... 1349 
1165 ...................... 1348 
1166 ....................... 1350 
1167 ........................ 1351 
1168 ....................... 1334 
1169 ....................... 1335 
1170 ...................... 133f) 
1171 .•••..•..••••......•... 1337 
1172 ...................... 1357 



ARTICLES OF REVISED CIVIL STATUTES 1911 

1911 1936 1911 1936 1911 1936 1911 

2022 

1936 
Art. Art. Art. Art. Art, Ar.t. Art. 
1173 ...................... 1322 1262 ...................... 1525 1366 ....................... 1573 1454 ...................... 1638 
1174 ....................... 1358 1263 .. .. • • • .. • .. .. .. .. .. • 1525 1367 ....................... 1574 1455 .............. : ........ 1639 
1175 .. .. .. .. . • .. .. .. .. . .. .. 1359 126! .. . .. • .. . .. .. .. . .. .. .. 1525 1368 .. .. .. .. .. .. .. .. .. • • .. • 1575 ' 1-156 . .. .. • .. . .. • . . . .. .. • .. . 1640 
1176 . ... .. .. .. .. • .. .. . .. . . • 1360 1265 .. • . .. .. .. .. • .. • .. .. • . 1525 1369 ....................... 1576 '1457 ................... ; •• 1642 
1177 ...................... 1362 1266 ....................... 1525 1370 ....................... 1577 1458 ....................... 1642 
1178 • • . • . . • .. .. . .. . .. .. • . .. 1361 1267 • . . • .. . .. • . . .. .. .. .. .. 1525 1371 ....................... 1578 1459· ....................... 1643 
1179 .. • . . .. .. . . .. • .. .. . .. . 1363 1219 ...... · ... · ........... · ... 1475 1372 ............... ' ..... ;. 1579 14€0 ......................... 1645 
1180 ....................... 1364 1280 .. .. .. .. .. .. .. .. .. .. .. 1476 1373 ............ ; .......... 1580 1461 ....................... 1647 
1181 . . . . . .. .. . . . . .. .. .. . . • 1365 1281 .. .. • .. • .. • • . . .. .. .. • . 1477 1374 .............. : • ....... 15S L 1462 · ....................... 1648 
1182 ................. 1441, 1442 1282 .. .. .. .. .. .. .. .. .. .. .. 1433 1375 ....................... 1582 1463 ........................ 1649 
1183 ...................... 1443 1283 ....................... 1434 1376 ....................... 1583 1464 ....................... 1650 
1184 .. .. • .. . .. .. • .. .. .. .. • 1444 1284 ......... : • .. : .. • : • • ; .. 1439 1377 ....................... 1584 1465 ....................... 1650 
1185 • .. .. .. .. • . .. .. . .. • • .. 1445 1286 ................. : . ..... 919 1378 ....................... 1585 1466 ........................ 1650 
1186 ....................... 1446 1287 • . . .. . .. . . .. • . . .. . . • .. • 920 1379 ....................... 1586 1467 ... ; ............. ".; •. 1651 
1187 .. .. • .. . .. • .. .. • 1366, 1367 1289 .................... : ... 921 1380 ....................... 1587 1468 ............. ' ....... ;. 1653 
1188 .. .. .. .. .. .. .. .. 1368, 1369 1290 • ... .. .. .. .. .. .. .. .. .. .. 923 1381 ....................... 1588 1469 ; .......... ; ........... 1654 
1189 ....................... 1370 1291 . •.•.................... 924 1382 ....................... 1589 1470 ....... ; ................ 1654 
1190 ...................... 1370 . 1292 ......................... 925 1383 ... ; ................... 1590 1471 .............. ; ......... 1654 
1191 .. .. .. • .. .. 1995, sub d. 21 1293 ........... , .. .. .. .. .. •. 926 1385 ......... : ............. 1591 1472 ............... ; ....... 1655 
1192 .. .. • .. .. .. • .. .. • • .. . • 1371, 1294 .. • .. .. .. . • . .. .. • .. . .. • 927 1386 ........................ 1592 1473 ............... ; ....... 1651 
1193 ................. 1372, 1373 1295 .. • .. • .. . . . . • . .. • .. • .. • 928 1387 ....................... 1593 1474 ....... .. I .. : .......... 1655 
1194 ................... 1374-1376 1297 ......................... 929 1388 ....................... 1594 1475 ............... ~ ....... 1r.55 
1195 .. .. • .. • .. • .. • .. • .. • .. 1377 1298 ........................ 930 1389 ....................... 1535 1476 ; ......... ; ............ 1656 
1196 .. .. • .. .. .. .. .. .. • .. • . • 1378 1299 .. .. • .. . .. • • .. . .. .. . .. • 931 1390 ....................... 1596 1477 .... ~ .................. 1656 
1198 .. .. .. .. .. .. .. .. .. .. .. 1345 1300 ......................... 916 1391' ....................... 1597 1478 ~ ...................... 1657 
1199 .. .. .. .. .. .. .. .. .. .. .. 1346 1301 .. .. .. .. .. .. .. .. .. .. .. .. 917 . 1392. .. ...................... 1598 1479 ............ ; ... ; ...... 1658 
1200 .. • .. . .. . • . • .. • .. .. .. .. 1347 1302 • • .. • .. .. .. .. .. .. .. .. .. • 918 1393 ................... ; ... 1599 1480 .............. ; ; ...... 1659 
1201 ....................... 1379 1303 ................... '... 1495 1394 ....................... 1600 1481 ....................... 1660 
1202 ................... 1380-1382 1305 .... , ................... 1496 1395 ....................... 1601 1482 ....................... 1660 
1203 ........... '.· ...... 1383-1385 1306 ......................... 1497 1396 ........................ 1602 1483 · ....................... 1660 
1204 .................... :. 1386 1307 ................... 14,98-1504 '1397' ....................... 1603 1484 ................... ·•· .•• ·. 1661 
1205 ....................... 1387 1308 ....................... 1505 1398 .......... : ...... : ..... 1604 1485 ......................... 1661 
1206 .................. 1388-1391 1309 ........................ 696 1399 ....................... 1605 i!~~l ........................ 1662 
~207 . .. . .. .. . . • . .. .. . . . . . . . 1388 1310 ................. ' ...... 697 1400 .... ' ................ ~ .• 1606 ' ...................... 1663 
1208 .................. 1392, 1393 1311 ........................ 698 1401 ......... ; ............. 1607 1488 ....................... 16G3 
1209 ....................... 13il4 1312 ........ ~ ............... 699 1403 ........................ 1607 1489 ....................... 1664 
1210 .. .. . .. .. . • .. .. .. .. .. . 1395 1313 ........................ 700 1403 ....................... 1608 1490 ....... ' ... ' ........... 1664 
1211 ................ P. C. 141 1314 ................. 1529, 1530 1404 ....................... 1609 1491 ......................... 1665 

~i~ :::::::::::::::::::::: i:~~ i~i~ ::::::::::::::::::::::: i::; i!~~ ::::::::::::::::::::::: i~6j . i!~i ::::::::::::::::::::::: i~~~ 
1214 • .. • .. . . • .. • .. .. .. .. • . 1399 1318 ....................... 1536 1407 ....................... 1610 ~~~~ ....................... 1666 
1215 • .. .. . • . • • .. .. .. .. . .. • 1400 1319 ....................... 1538 1408 ....................... 1611 1496 ...................... 1674 
1216 .. • .. .. .. .. .. .. .. .. .. • 1401 1320 1529 140n 1619 • " " • • : • • • • .. • ...... • 1675 
12 

.. .. .. .. .. .. .. .. .. .. .. • " .... • .... "........ .... " 1497 G 
17 ....................... 1402 13?1 1535 1410 161.3 · ..... ; ................ 176 " . ....................... . ....................... 1499 

1218 ....................... 1400 1322 ....................... 5677 1411 ........ •.• ............. 1613 1500 • ; .................. ~ •• 1703 
1219 ....................... 1403 1323 ........................ 5678 1412 1610 ...................... 1704 
1220 ....................... H04 132! . 5679 

1413 
' ..... "............... . 1501 ..... , ................. 1705 

1221 ...... ~ ...... ~ ... ~ .. ~ .. 1405 132" ........................ 2015 1414 ........................ 1614 1502 ...................... 1706 
u ....................... .. ..................... 1615 1503 

1222 ....................... 1406 1326 2015 1415 161~ ...... ; ................ 1707 
122

, ....................... ...................... 0 1504 
~ • .. .. . .. • .. . . .. • .. . . .. • 1407 1327 ........................ 2215 1416 ......................... 1615 150:; ...................... 1708 

1224 ................. : ..... 1312 1328 2"16 1417 u ...... ; ................ 1709 
1225 ...................... 14iO 

139
H ....................... 2~l7 ·• .. "' ........... • ..... 1615 1506 ....................... 1710 

1226 1 11 " .. .. .. .. .. .. .. • .. .. .. .. 1418 ....................... 1615 '1"07 1711 
""" '"''''" ""''' 4 1330 • "•"" "•" • """" • 2017 1419 "" • • •, .. • • • •.,.,,.,, 1616 1u5Q8 ° •" • •" "• 

0

"" •; • •" • 

1227 .. .. .. .. . .. . .. .. . .. .. • 1412 1331 ........................ 1539 1420 ....................... 1616 1"-09 ............ : .. ......... 1712 
1228 .... ·.................. 1413 1332 1540 u ....................... 1713 
1229 ...................... 1414 "3 .......................... 1541 1421 ....................... 1617 1510 •· ...... ' ................. 1714· 
1230, ...................... '1415 1" 3. ; ...................... 

1542 
1422 ............... · ........ 1618 1512 ......... ;;,;,,,o;,. ... 1715 

1231 • .. . . • .. . . • . .. .. • . .. .. 1416 1334 ......... ; .. .. . • .. • • • .. . 1423 ................. · ...... 1619 1513 ............... •'•' ......... 1715 
1232 ...................... 1417 i~~~- ....................... ~~!~ 1424 ....................... 1620 '1514 ............. : .... ..... 1716 
1233 ...................... 1418 ~ . ·;...................... 1425 ........ · .... , .......... 1620 '1515 ......... ; ... ; .... ; ...• 1715 
1234 ............. ·... 1419, 1420 1337 ....................... 1545 ,.1426 ..... •,• ................. 1621 1516 . . . 15 1717 123 1338 . 1546 • .. .. .. • • .. . • .. .. • • ' 

5 ....................... 1422 · .. • .. · .. • · .... · ·' • · ·.. 1427 ........................ 1622 1-n17 ·- 1~1 17 123 1339 . 1547 ...................... . 
6 ............ :: ...... ;. 1421 ....................... 1428 ........................ 1622 ·. 1518 .......... : ... :.: ...... 1726 

1237 ....................... 1426 1340 ' ....................... 1548 1429 ...................... ·. 1623 1519 .................. ·•·.· ...... 1727 
1238 .. .. .. .. .. . .. .. .. .. .. .. 1427 1341 ........ " ............ • 1549 1430 1623 1n-20 1 23 1239 428 1 1342 ............. : .. ....... 1550 .. .. .. .. .. .. .. • .. .. .. .. .. ........... ; .. ; ; .. .. 7 

4 
.................. 1 ' 429 1343 • 15-1 1431 .......... ........... ::. 1624 1521 ............ · ... · .. 1728,"1741 

12 0 ............ : .. ; ...... 1430 ....................... Q 1432 1625 152? . ' 29 
1241 l !31 14 1344 ....................... 1552 14'~3 . .. .. .. .. .. .. • .. .. .. .. .. - ................ ; .... :. 17 

. . .. . . .. .. • .. • .. • . ' 32 1346 1553 u ........................ 1626 1523 ....................... 1730 
1242 ......... ; •• ; ....... ; • 6551 .. . .. • .. .. .. .. .. .. .. .. • 1434 1697 152.! ................... ~ · •• 1731 
1243 ....................... 6551 1347 ....................... 1554 1435 ....................... 1627 15"; ................. · ......... 1732 
1244 , ., •· .. , ... ;, .... ,..,., 6551 1348 . • • .. · ................. 1555 14 "' • "•"" • .. " .... " • "

0 

1245 .......... ; ............ 6552 13~9 ....................... 1556 14~~ ....................... i~;~ -i~~~ ....................... 1733 

1246 .. • .. • . .. .. .. . .. . . . .. • 6553 1350 ........... ; ........... 1557 1438 • . • .. .. .. .. .. • .. .. .. .. • 2~ 1528 ....................... 1736 
1247 ....................... ·s554 1351 ....................... 1558 1439 ....................... 1166 "9 1":~9 ....................... 1Z::Ja· 74 

1
248 1352 , 1559 .... "" "" .... " .... 0 ~ U- ............ '" "" .. " 1/ 

.. .. . . .. . . .. .. . .. • .. • 6554 .. .. .. • .. .. .. .. .. .. .. .. 1440 1630 1"30 . 1"18 1249 . 1353 1560 " • .. • " • " " " • .. " .. • u " ' ' " ' ' ' ' ' " ' " " " ' ' ' I 
125 ...................... 1478 13-4 ................. , ... ·... 1441 ...................... 1631 1531 .... · ................... 1719 
12~~ ...................... 1479 1~~- .................... · .... 1561 1442 ........................ 1631 1532 ................... 1718, 1720 
12~ ....................... '1480 1;~~ ...................... •. 1562 1443 ....................... 1632 1533 ....................... 1720 
125i .. .. .. .. .. • . . . • .. .. .. • 1481 1357 ....................... 1563 1444 ...................... 1633 1534 ....................... 1720 
1254 ....................... 1482 1358 ....... ; ............... 1564 1445 ....................... 1633 1535 ....................... 17::!0 
1255 ........... ., .......... 1483 .1359 .............. ; ........ 1565 1446 ...................... 1634 1536 ....................... 1721 
'1256 ..................... : .. 1484 ....................... 1566 1447 ....................... 1635 ~537 ....................... 1722 
125 .................... ~. 1485 1360 ....................... 1567 1448 ........................ 1636 1538 .. · ... · .................. 1722 

7 .................. 1486-1488 1361 ....................... 1568 1449 1636 1539 1-?3 12-8 1489 149 1369 . .......... .... .... ..... . ... .. ................. I-
~ ............ ; .. .. - 2 ~ ....................... 1569 1450 ....................... 1636 1540 ..... · .................. 1740 
126 9 .. .. .. • .. .. .. .. .. .. .. • 1493 1363 .................. ' .... 1570 1451 ....................... lfl37 1541 .. .. .. .. .. .. .. .. 1742, 1883 
126° .......... :.. .. .. .. .. • 1494 1364 · ....................... 1571 1452 ....................... 1607 1542 .. .. .. .. .. • .. .. .. 1743, 1883 

1 ..................... 1525 1365 ....................... 1572 1453 ....................... 1638 1~43 ....................... 1745 

Art. 



2023 ARTICLES OF REVISED CIVIL STA'J'UTES 1911 

1911 
Art. 

1936 1911 1936 1'911 1936 1911 1936 
Art. 

1544 ....................... 1746 
1545 .•.••••••.•••••••••.••• 1747 
1546 .•.•••••••••••••.••••.• 1756 
1547 ..••••••••••••••••••••• 1757 
1548 ....................... 1755 
1549 ....................... 1760 
1550 ....................... 1766 
1551 ....................... 1767 
1552 ....................... 1769 
1553 ................. 1770, 1771 
1554 ...................... 1772 
1555 ....................... 1773 
1556 ....................... 1773 
1557 ...................... 1774 
1558 ....................... 1773 
1559 .................. 1775, 1867 
1560 • . . .. . .. .. .. .. • . . 1776, 1868 
1561 ....................... 1762 
1562 ....................... 1763 
1563 ....................... 1764 
1564 ....................... 1764 
1565 ....................... 1765 
1566 ...................... 1761 
1567 ....................... 1768 
1568 ...................... 1777 
1569 ....................... 1778 
1570 ....................... 1779 
1571 ....................... 1780 
1572 .. .. . . . . . . . .. . . . 1724, 6819 
1573 ....................... 1724 
1574 ....................... 1724 
1575 ....................... 1725 
1576 .. .. .. .. .. .. .. .. .. • 621, 622 
1577 .................. 622, 1725 
1578 ....................... 4332 
1579 .. .. .. .. • .. .. • .. . . 621, 4333 
1580 ...................... 181.:l 
1581 ....................... 1813 
1582 ....................... 1814 
1584 .................... 15, 1815 
1585 ..... :.. .. • .. • .. • . . . . . . 1816 
1586 ........................ 1817 
1587 ....................... 1738 
1588 .. .. .. .. .. .. .. .. 1812, 1818 
1589 ....................... 1819 
1590 ...................... 1820 
15Dl ....................... 1821 
1592 ....................... 1823 
1593 ....................... 1822 
1594 ....................... 1826 
1595 ....................... 1824 
1596 ................. 1827, 1828 
1597 ....................... 1827 
1598 .. .. .. .. . .. .. .. .. 1827. 1829 
1599 ....................... 1830 
1600 ....................... 1831 
1601 ...................... 1831 
1602 ....................... 1833 
1603 ....................... 1832 
1604 ....................... 1832 
1605 ....................... 1835 
1606 .................. 1836, 6819 
1607 .................. 1837, 1838 
1608 .................. ····• 1839 
1609 ....................... 1840 
1610 ....................... 1841 
1611 .................. 1842, 1843 
1612 ....................... 1844 
1613 ...................... 1845 
1614 ....................... 1846 
1615 ....................... 1847 
1616 ....................... 1848 
1617 ....................... 1849 
1618 ....................... 1850 
1619 ....................... 1851 
1620 ....................... 1852 
1621 . • .. • • .. .. • • .. .. . 1758, 1853 
1622 • .. .. • • . • .. • .. • • 1759, 1854 
1623 ....................... 1855 
1624 ....................... 1758 
1625 .................. 1759, 1854 
1626 ....................... 1856 
1627 ....................... 1857 
1628 ....................... 1859 
1629 ....................... 1860 
1630 ....................... 1861 
1631 ....................... 1862 
1632 ...................... 1863 

Art. Art. Art. Art. Art. Art. 
1633 ....................... 1864 1746 ....................... 1936 1840 ....................... 1984 
-1634 ....................... 1865 1747 ....................... 1937 1841 ....................... 1985 
1635 ....................... 1866 1748 ....................... 1938 1842 ....................... 1986 
1636 ....................... 1873 1749 ....................... 1938 1843 ....................... 1987 
1637 ....................... 1874 1750 ...................... 1938 1844 ....................... 1988 
1638 ....................... 1875 1753 ....................... 1940 1845 ....................... 1989 
1639 .. • .. • .. • • .. • • • • .. • • .. • 1876 1754 • .. • • • • • • • • • • .. • .. .. .. . 1941 18·16 ....................... 1990 
1641 ....................... 1877 1755 ....................... 1942 1847 ....................... 1991 
1642 ...................... 1878 1756 ....................... 1943 1848 ....................... 1992 
1643 ....................... 1879 1757 ....................... 1944 1849 ....................... 1993 
1644 ....................... 1880 1758 ....................... 1945 1850 ....................... 2021 
1645 ....................... 1825 1759 ....................... 1946 1851 ....................... 2021 
1646 ....................... 1858 1760 ....................... 1947 1852 ....................... 2022 
1647 ....................... 1869 1762 ....................... 1948 1853 ....................... 2023 
1648 ........................ 1870 1763 ....................... 1949 1854 ....................... 2024 
1649 ....................... 1871 1764 ....................... 1950 1855 ....................... 2025 
1650 ..................... ·. 1872 1766 ....................... 1951 1856 ....................... 2026 
1652 ....................... 1801 1767 ....................... 1952 1857 ....................... 2026 
1653 .. • • .. .. .. . • .. • • .. . .. • . 1801 1768 • • .. .. . .. . . • • • • • .. . . .. . 1953 1858 ....................... 2027 
1654 ....................... 1802 1769 ....................... 1954 
1655 ....................... 1803 1770 ....................... 1955 
1657 ....................... 1801 1771 ....................... 1956 
1658 ....................... 1804 1772 ....... , ............... 1957 
1fi59 ................ C. C. P. 53 1773 ...... ., ............... 1958 
1660 ............. C. C. P. 117 1774 ....................... 1959 

1859 ...................... 2028 
1860 ................. 2029, 2030 
1861 ...................... 2031 
1863 ....................... 2033 
1864 ....................... 2034 
1865 ...................... 2034 

1661 ....................... 1806 1775 ....................... 1960 
1662 ....................... 1808 1776 .................. 1961, 1963 
1663 ....................... 1808 1777 ....................... 1962 
1664 ....................... 1808 1778 ....................... 1964 
1666 ....................... 1805 1779 ........................ 1965 
1667 ................. 1810 .. 6819 1780 ....................... 1965 
1668 ....................... 1810 .1781 ....................... 1966. 
1669 ....................... 1807 1783 ....................... 1967 
1671 ....................... 1884 1784 ....................... 1968 
1672 • • .. • .. • .. . .. .. .. .. • . .. 1884 1785 • .. . • .. • .. • . . .. . • .. . . . . 1969 
1675 ......................... 15 1786 .................... 1970-1 
1676 • .. • . • .. • .. .. • • .. .. • . . . 1885 1787 • .. . . .. .. • . • .. • . .. . . 1970-3 
1677 ....................... 1886 1788 .................... 1970-'1 
1678 ....................... 1887 1789 .................... 1970-5 
1679 ....................... 1888 1790 . . .. .. . .. . .. . .. . .. . . 1970-6 
1680 ....................... 1889 1791 .................... 1970-7 
1681 ....................... 1890 1793 .................... 1~70-8 
1682 ....................... 1891 1793 • .. .. . .. .. .. . .. .. . .. 1970-9 
1683 ....................... 1892 1794 ................... 1970-10 
1684 • .. .. • .. .. .. .. .. .. .. .. 1893 1795 .. .. .. .. .. .. .. . . . .. 1870-11 
1685 ....................... 1894 1796 ................... 1970...:..12 
1686 ....................... 1895 1797 ................... 1D7Q-13 
1687 ....................... 1896 1798 ................... 1970-H 
16S8 • • · .. • .. • .. • • •. • · .... • · 1896 1799 ................... 1970-32 
1689 ....................... 1897 1800 ..... '............ . 1970-33 
1690 ....................... 1898 1801 .. • .. • • . .. . .. • .. . .. 1970-35 
1692 ....................... 1898 1802 .. .. . • . . .. . . .. .. .. . 1970-36 
1694 .... ·• .. .. .. .. .. .. ... .. . . 1899 1803 ..... ' .. . . .. .. .. .. . 1970-37 
1696 ....................... 1900 1804 • • • . . .. . . .. . • . . . . . . 1970-38 
1700 ....................... 19Jl 1805 .. . • .. .. .. .. .. .. .. . 1970-39 
1701 ....................... 1902 1806 ................... 1970-10 
1703 ....................... 1903 1807 ................... 1s1o-n 
1704 ....................... 1904 1808 .. • • .. • .. • • • .. . .. . . 1970-42 
1705 ....................... 1906 1809 • • • • .. • • • • • .. . . .. .. 1970-43 
1706 .................. 1907-1909 1810 ................... 1970-44 
1707 ....................... 1910 1811 .................... 1970-45 
1708 ....................... 1911 1812 ....................... 19il 
1711 ....................... 1912 1813 ........................ 1972 
1712 ........................ 1913 1814 ....................... 1972 
1713 ......................... 1914 1815 ......................... 1973 
1714 ....................... 1915 1816 ....................... 1974 
1715 ....................... 1916 1817 ...................... 1'997 
1716 ....................... 1917 1818 ...................... 1997 
1718 .. .. .. .. • • .. .. • .. • .. .. . 1919 1819 1997 
1720 • • • .. • .. • • • • .. .. .. .. .. . 1920 1820 .. .. .. .. • .. • .. .. • • .. .. . ' 
1723 • • .. .. • .. • .. .. • • • • • • . . . 1920 ..... ; . . .. . .. . .. .. . .. . . 1998 
172·1 . .. .. • • .. • .. • .. • • • . .. . • 1921 1821 • • . .. .. • .. • .. . .. . .. .. . . 1997 
1725 ...................... 1922 1822 ....................... 1999 
1726 • • .. • .. • .. • • • .. • .. • .. . . 1923 1.823 • • • • .. .. .. . . . . . . .. . . . . . 2000 
1727 ....................... 191S 1824 ................. 1998, 2001 
1728 • • .. • • • • .. .. .. .. .. • • .. . 191'3 1825 • .. • .. • . • .. .. • . • . . .. .. . 2001 
1729 • • .. • • • .. .. .. .. .. .. .. . • 1905 1826 . . .. • .. • • • • • .. . • . . . . . • . 2001 
1731 ....................... 1927 1827 ....................... 2003 
1732 . • • .. • • • • .. • • • .. • • • .. • . 1928 1828 .. . .. .. . .. .. • • • • • • .. . . 2004 
1733 ....................... 1929 1829 ....................... 2005 
173·1 • • • • • .. • .. .. .. .. • • • .. .. • 319 1830 .. • • • • . . .. • .. .. .. . . . .. . 1995 
1736 . • • • • • • .. • .. .. • • . • • . .. • . . 15 1831 . . .. • .. . . .. • .. .. .. . . . . . 2018 
1737 ....................... 1930 1832 ....................... 2019 

1866 ...................... 2035 
1867 ....................... 2036 
1868 ....................... 2036 
1869 ....................... 2037 
1870 ....................... 2038 
1871 ....................... 2038 
1872 ....................... 2038 
1873 ....................... 2038 
1874 ....................... 2039 
1875 • .. .. .. . .. .. .. .. . 20•10, 2041 
1876 ....................... 2021 
1877 ....................... 2042 
1878 ....................... 2043 
1819 ....................... 2044 
1880 ....................... 2045 
1881 ....................... 2046 
1882 ...................... 2047 
1883 ....................... 2048 
1884 ....................... 2049 
1885 ....................... 2050· 
188G ....................... 2078 
1887 ....................... 2079 
1888 ....................... 2080 
1889 ....................... 2081 
1890 ....................... 2082 
1891 ....................... 2083 
1892 ....................... 2084 
1893 ....................... 2084 
1894 ....................... 2085 
1895 ....................... 2086 
1896 ...................... 2087 
1897 ...................... 2088 
1898 ·•••••• ................ 2089 
1899 ....................... 2090 
1900 ....................... 2016 
1901 ....................... 2091 
1902 ....................... 2006 
1903 ................. 2007, 2008 
1904 ...... : .. .. .. .. . . . .. .. . 2009 
1905 ....................... 2009 
1906 ....................... 2010 
1907 ....................... ' 2014 
1908 ....................... 2011 
1909 ....................... 2012 
1910 ....................... 2013 
1911 ....................... 2169 
1912 ....................... 2170 
J913 ....................... 2171 
1914 ....................... 2172 
1915 ....................... 2173 
1916 ....................... 2174 
1917 ....................... 2167 
1918 ....................... 21G8 
1920 ...................... ;· 2321 
1921 ....................... 2321 
1922 ....................... 2322 
1925 .. .. .. .. .. .. • • .. . 2325, 2326 

1738 .. .. • • • • • • • . . • .. .. 1931, 1932 1833 ................ ' . .. . . . 2020 
1739 ....................... 1933 1834 ...................... 1996 

1927 ....................... 2075 
1932 ...................... 2327 

1741 ....................... 1934 1835 ....................... 1980 1933 .............. C .. C. P. 760 
1742 ....................... 1934 183G ....................... 1981 1934 ....................... 2152 
1743 ....................... 1935 1837 ....................... 1982 1935 ....................... 2153 
1745 ....................... 1936 1839 ....................... 1983 1936 ....................... 215·1 



ARTICLES OF REVISED CIVIL STATUTES. 1911 2024 

1911 1936 1911 1936 1911 1936 1911 1936 
Art. Art. Art. Ar:t. Art. Art. ·Art. Art. 
1937 ..••..•••• : .......... ; 2155 2026 • • . • • • . • • . • • • . . . . • • • • • • 2236 . 
1938 ••.••.••••...••••••••• 2156 2027 •••••..••...••.•••••••• 2236 
1939 • • . • . . • • . . . • . . • . • • • • • . . 2157 2023 • • • • • • . • • • . . • • • • • • • • • • . 2236 
1940 ,• .....•....•..•••••••. 2157 2029 ....................... 2236 
1941 • • • • • . • • . • • . . . • • • • • . • • • 2158 2030 . • . . • . . . . . . . . • . • • • • • • • • 2051 
1942 • . • . • . • . . . • . . . • . • • • • • • • 2159 2031 • • • • • • • . . . . • . . . • • . • • • . . 2052 
1943 .••••••••..••••••••• ·. . . 2161 2032 • • . • • • . . . . . . • . • • . . • . . . . 2053 
1944 • . • • • • • . • • • • • • • • • • . • • . . 2162 2033 . . • • • • • • . . . . . . . . . • . • • . • 2054 
1945 • . . • • • . • • • . . • • • • • 2163, 2164 2034 .•..••. : ••.•......•.••• 2055 
1946 • • . • • • • . . . • . • • • • • • . . . . . 2165 2035 • • . • • . • . • . . • . • . . . • • . . • • 2056 
1947 ..•••.•••...•....••...• 2166 2036 ..••••••..•.•....••.••• 2054 
1948 •.••.....••...•.••••... 2176 2037 ....................... 2057 
1949 .. . .. .. .. . . .. . .. . .. • .. • 2177 2038 • . • .. • .. .. • .. . • • • .. • .. • 2058 

2117 .. • .. .. .. .. • .. .. .. .. .. 2285 2246 • .. • .. • .. • • .. .. .. .. .. • 2355 
2118 ....••......•..••.•.•.• 2291 2247 .....••••.••.•......••• 4438 
2119 .•..•••........ ' .....• 2291 2248 ...•••........••....••. 4435 
2120 • .. .. • .. .. . .. . . . . .. . . . • 2291 2249 . .. . . • . . . .. • .. . • • .. .. . • 4435 
2121 .. .. .. .. .. .. .. .. .. .. .. • 2291 2251 . . .. . .. .. .. .. • .. .. .. .. 4434 
2122 ....................... 2291 2252 ; ...................... 2356 
2123 .. . .. . .. . .. . .. .. .. .. .. • 2291 2253 .. .. • .. . . .. . .. .. . .. .. .. 2356 
2124 ..... .. .. .. .. .. .. .. .. .. • 2292 2255 . .. • .. . . .. . .. .. .. . .. .. • 23fl7 
2125 .. .. . . .. .. . .. .. . .. .. .. . 2292 2256 ........... ' .. . .. .. .. .. 2358 
2126 ....•...•.............. 2292 2257 ........•....•. ' .•...•• 2359 
2127 .. .. . .. .. . .. . .. .. .. .. ... 2292 2258 . .. .. .. .. .. .. .. .. .. .. .. 2360 
2128 . .. .. .. .. .. . .. .. . • .. . .. 2293 2259 . .. . .. .. .. .. .. .. .. .. .. • 2360 
2129 .. • .. .. . .. . .. .. .. .. .. . . 2294 2260 .. . .. . .. . .. .. .. . .. . . .. . 2361 

1'950 ....................... 2178 2039 ...................... 2059 
1951 .. .. • .. • .. . .. . • . .. .. .. . 2180 2040 . • • • . .. • . • . .. .. . • .. . . .. 2059 
1952 ....................... 2181 2041 ........................ 2060 

2130 ........................ 2294 2262 ....................... 2362 
2131 •. ~ .....•••...........• 2295 2263 .•.•.....•.....•••....• 23G3 
2132 ..........••.....•.•... 2296 2264 .........•.•••••..•...• 2364 

1953 .. • .. .. .. • . .. .. .. • .. • .. 2183 2042 .. • .. .. • • .. . .. • .. .. • .. • 2061 2133 .. . . . . . . .. • • .. . . . . . . . . • 2297 2265 . . . . . .. . • . .. .. .. .. .. .. . 236fi 
1954 ....................... 2187 2043 ....................... 2062 2134 ..................... :. 2298 2266 ....................... 2366 

. 1955 ................ :.. . .. • 2182 2044 .. .. • .. . . .. • .. • • .. .. .. • 2063 
1956 ....................... 2192 2045 ....................... 2064 
1957 ....................... 2193 2046 ....................... 2065 
1958 ....................... 2194 2047 ....................... 2065 
1959 ....................... 2195 2048 ....................... 2066 

2135 .. .. .. . .. .. . .. .. .. .. .. . 2299 2268 ........................ 2367 
2136 ...... ·.. .. .. .. .. .. .. .. . 2300 2269 ...... ' : ... :.. . .. .. .. .. 2369 
2137 ' .. . .. .. . .. . .. .. .. .. .. . 2301 2270 . .. • .. . • .. .. .. .. .. .. .. . 2370 
2138 ........... :.. .. .. .. .. . 2302 2271 . .. .. .. .. .. .. .. .. . 2.351, 2826 
2139 ....................... 2303 2272 ........................ 2351 

1960 ....................... 2196 2049 ....................... 2067 2140 ....................... 2304 2273 ........................ 2351 
1961 . .. .. .. .. • .. .. .. .. • .. . 2197 . 2050 .. .. • . .. .. . • . . . . • . .. .. • 2068 2141 ....................... 2305 2274 ....................... 2348 

'1962 ....................... 2198. 2051 ....................... 2069 
1963 • . .. .. .. . . . .. • .. .. .. .. . 2199 2052 ............ :. . .. .. .. . • • 2070 
1964 ....................... 2199 2053 ....................... 2071 

2142 ....................... 2306 2275 ....................... 2348 
2143 . ' ............•..•••... 2307 2276 .....•..•....•.•..••..• 2349 
2144 •. · •.••.......•......... 2308 2277 •.•....••..•...••.••..• 2349 

1965 ....................... 2200 2054 ....................... 2072 
1966 .. .. .. .. .. .. .. .. .. .. .. . 2200 2055 .. .. .. .. .. .. .. .. .. ...... • 2072 
1967 • • .. . • . .. . .. .. .. • .. .. . • 2200 2056 • • .. .. .. . . • • .. .. .. • .. . . 2073 
1968 ....................... 2200 2057 ....................... 2074 
1969 ...................... ' 2201 2058 .. .. .. .. .. .. .. . . .. .. . . . 22.37 
1970 ................. 2184, 2185 2059 ............. 2237, sub d. 1 
1971 • .. .. • .. .. .. .. .. 2185, 2187 2060 ............. 2237, subd. 2 
1972 ....................... 2185 2061 ............. 2237, silbd. 3 
1973 ................. 2186, 2187 2062 ............. 2237, subd. 4 
1974 ...................... • ~188 2063 ............. 2237, sub d. 5 
1975 ................. 2193,' 2198 2064 .............. 2237, subd. 6 
1976 .... · ............ • .... · 2205 2065 .............. 2237, sub d. 7 
1977 .................. 2202, 2204 2066 .............. 2237, subd. 8 
1978 ...................... 2205 2067 ............... 2237, subd. 9 
1979 ................. 2205, 2206 2068 ................. 2243, 2244 
1980 ....................... 2207 2069 ....................... 2240 
1981 .. . . .. . . • . .. . • .. .. • .. . • 2207 2070· . . .. .. .. . .. • .. • .. .. .. • . 2239 
1982 .. • .. • . .. • .. .. . .. .. • .. . 2202 2071 .. • .. • .. .. .. .. .. .. .. .. • 2241 
1983 . • .. .. .. • .. . .. • .. • .. .. • 2202 2072 • • • .. • .. • • • • .. .. • . . .. . . 2242 
1984 ....................... 2202 2073 .................. 2240, 2246 
1985 .................. 2190, 2202 2074 ........................ 2245 
1986 ....................... 2202 2075 ....................... 2247 
1987 ....................... 2202 2076 ...................... 2248 
1988 ....................... 2202 2079 ....... : .. ............. 2250 
1989 .. • .. • .. .. .. • .. • .. .. .. • 2208 2080 • .. .. .. .. .. .. .. .. • • • .. • 2251 
1990 ....................... 2209 2081 ....................... 2252 
1991 .. • .. .. • • .. .. • • .. • .. .. • 2210 2082 .. • .. • . . .. • .. .. .. • .. .. • 2252 
1992 .. • .. • .. .. .. • • .. .. .. . • 2189 2083 . .. .. .. . .. .. • .. .. . .. • • • 2252 
1993 • .. • . .. • • .. • .. .. .. .. .. • 2203 2084 • .. .. • .. • .. • .. .. • .. .. . • 2253 
1994 • .. .. .. .. .. .. • .. .. .. .. . 2211 2085 . .. • • .. • .. • .. .. • .. .. .. . 2254 
1995 ................. · ...... 2211 2086 ....................... 2255 
1996 ....................... 2213 2087 ....................... 2256 
1997 • . .. • .. .. .. .. • • .. • .. .. • 2211 2088 . . .. • . . .. .. .. .. • .. .. .. • 2257 
1998 ....................... ~214 2089 ....................... 2258 
1999 ....................... 2217 2090 ....................... 2259 
2000 . • .. . .. • . . . .. . • . . • .. • .. 2218 2091 • .. .. .. . • .. .. .. • .. .. . • . 2260 
2001 .. .. • .. • .. . . . .. .. .. • .. . 2219 2092 ............ :.. • . . . . .. 2261 
2002 • .. . . .. . • .. .. • .. • .. • . . . 2220 2093 ' .. • .. • .. .. • .. .. • .. .. • .. 2261 
2003 . • .. .. .. • .. • • • .. • . .. .. . 2221 2094 • • .. .. .. .. .. .. .. .. .. • .. 2262 
2004 . .. • • . . • .. .. .. • .. .. .. • 2222 2095 • .. • .. .. • . .. • . . .. .. .. • • 2263 
2005 ........ ' . .. . .. .. • .. • .. 2222 2096 • .. .. • .. . .. • .. • .. • .. .. • 2264 
2006 . • .. .. .. .. . . .. • .. . .. .. • 2223 2097 . .. .. • .. • .. .. • .. . . . • .. • 2265 
2007 • .. .. .. .. .. • . .. .. • .. • • • 2225 2098 . .. .. .. . .. . • . .. .. • .. .. • 2266 
2008 .. . . • . . .. . . • .. .. .. .. .. • 2224 2099 . • .. .. .. . . . • .. .. .. • • .. • 2267 
2009 ....................... 2225 2100 ....................... 2268 
2010 . . . . . . .. • . .. .. • . .. .. .. • 2225 2101 . .. .. .. . . . . .. . . .. • .. .. • 2270 
2012 . .. • . .. . .. . .. .. . .. . .. . • 2227 2102 ........................ 2271 . 
2013 ...................... 2227 2103 ....................... 2275 
2014 ....................... 2227 2105 ........................ 2276 
2015 • • .. .. • .. .. .. • .. .. .. .. • 2228 2106 .. .. .. .. .. .. . .. .. .. .. • . 2276 
2016 .. .. • • • . .. • .. . .. . .. .. .. 2229 2107 .. • .. .. • .. . .. • .. .. .. .. • 2277 
2017 ............... · ........ 2230 2108 ....................... 2278 
2018 ....................... 2231 2109 ....................... 2278 
2019 .. .. • . .. .. . .. .. .. . .. .. . 2232 . 2110 .. • .. .. . .. .. . • ... • .. • .. • 2278 
2020 . . . . .. .. .. .. .. .. .. .. .. • 2232 2111 • .. • . . .. • . . . .. . . .. .. • .. 2279 
2021 • . .. .. .. • .. • .. • .. • .. • . 2234 2112 .. • .. .. . • .. . . .. .. • .. .. . 2280 
2022 . .. . . . .. • .. .. .. .. . .. . . • 2235 2113 .. .. • .. • • .. .. • .. • .. .. . 2281 
2023 ....................... 2232 2114 ....................... 2282 
~~~~ .. .. .. .. .. .. .. .. .. • .. .. 2233 2115 .. .. .. .. .. .. .. .. .. .. .. . 2283 

• 0 • 0 • 0 •••• 0 ••• •••••• 0 •• 2232 2116 0 0 0 0 0 0 0 •• 0. 0 •••••• •••• 2284 

2145 • . . . • . . • • . . . • . • . . . . . . . . 2309 2278 . . • . • • . . . . • . . . • • . • • . • • . 2344 
2146 .•.. •.• ..•....•...•.•... 2310 2279 ....•..........•..••••• 2345 
2147 ....................... 2311 2280 ....................... 2346 
2148 ....................... 2314 2281 ....... ; ............... 2346 
~149 ....................... 2313 2282 ................. · ...... 2347 
2150 .. .. • .. .. • .. .. .. • .. .. .. 2312 . 2283 ... :.. .. . .. . .. .. .. .. • .. 2373 . 
2151 ·• .. • .. • .. • . . .. • . • .. .. • 2315 2284 . .. • . .. • .. . • .. .. • . . . . • . 237 4 
2152 ....................... 2316 2285 ......... ' ............. 2374 
2153 ....................... 2317 2286 ....................... 2375 
2154 ....................... 2318 2287 ....................... 2376 
2155 .. .. .. .. .. . . . • . • .. • .. • • 2319 2289 ....................... 2377 
2156 ....................... 2320 2290 ..................... 15, 2378 
2157 • .. . .. .. .. • .. .. .. .. .. .. 2289 2291 . .. . .. .. .. .. .. .. .. .. . .. 2385 
2158 .......... , ............ 2289 2292 ............... C. C. P. 59 
2159 .. .. .. . .. .. .. .. .. .. .. • 2289 2293 • • . .. • .. • • . • • .. .. • • .. .. 2386 
2162 .. .. • .. .. • .. .. .. .. • .. • . 2289 2294 • .. . . .. . .. . . . . . . . .. • .. • 2386 
2163 • .. • . .. • .. • .. . . . .. .. • .. 2289 2295 • . .. . . . • . . .. . . . . . . • .. .. 2386 
2164 ............... · ........ 2290 2296 .......... . : ..... ...... 2387 
2165 • .. .. .. . .. .. .. . .. .. • .. • 2290 2297 . . . . . . . .. • . .. .. • . .. .. .. 2386 
2166 ....................... 2290 2298 ...... : .. .............. 2.380 
2167 • • .. • .. • . . • .. . . .. • .. .. • 1994 2299 • • . . . .. .. . .. . • .. • • . .. • • 2380 
2168 • .. . .. • • .. .. .. • . • .. .. • 1994 2300 • . .. .. . • .. .. . . .. .. • .. . . 2380 
2169 • .. .. • .. • .. .. • .. • .. .. • • 1994 2301 • .. • • . .. .. .. • .. • .. .. .. . 2380 
2170 ....................... 1994 2302 ........................ 2382 
2171 ..... : • ................ 1994 2303 ....................... 2.382 
2172 .. .. • .. • .. .. .. • • • • .. .. • 1975 2304 ........................ 2382 
2173 ....................... 1976 2305 ....................... 2383 
2174 ....................... 1977 2306 ....................... 2383 
217'5 • .. • .. .. .. .. .. . . • . .. .. • 1978 2307 • • . . . . . . .. .. . .. . • .. .. • • 2384 
2176 • .. • • .. • . . .. . .. .. . .. .. • 1979 2308 ; .. . .. . .. • . .. • • . • .. .. .. 2390 
2178 • • .. .. • • .. .. .. .. • .. • .. • 2226 2309 .. • • . . . • .. . . .. . .. • .. • • . 2391 
21a9 .. • .. • .. • • .. . .. • .. .. .. • 2226 2310 • .. . . .. . .. . . . . .. .. • • .. . 2392 
2180 .. .. .. • .. • .. .. • .. .. • .. • 2286 2.311 .. • .. • . . . . . . .. .. .. .. .. • 2392 
2181 ................... : ... 2175 2312 ....................... 2393 
2182 ....................... 2160 2313 .' ...................... 239I 
2183 ....................... 2287 . 2314 ....................... 2396 
2184 ; .................. ' .. . . 2330 2315 . . . . .. . . • .. • .. . . . • .. . . . 2:099 
2185 .. .. • .. . .. .. .. • .. . 2329, 2334 2316 ....................... 2393 
2186 ....................... 2331 2317 ....................... 2397 
2187 .............. ' . • • 2332, 2337 2318. .. .. • .. . • • • . . . .. . .. • .. • 2398 
2188 .. .. .. . . . .. • .. • .. • . .. . • 2333 2319 • . .. . .. • . . . .. • . • • . .. .. . 2381 
2189 .. • .. . • .. .. • . .. . . .. .. .. 2.335 2.320 • • .. • .. .. . . . . • . • .. .. .. • 2381 
2190 ... ;, ........... • .. : .. .. • 2336 2321 .. .. .. .. .. .. . .. .. .. .. .. 2400 
2192 .. . .. . .. .. . • . . . . . . . . • . . 2329 2322 • .. .. .. .. • . .. • . . • .. • .. . 2401 
2229 ............ C. C. P. 52-1 2323 ....................... 2401 
2230 ...... , ..... C. C. P. 52-2 2324 ....................... 2402 
2231 ............. C. C. P .. 52-3 2325 ....................... 2381 
2232 ............ C. C. P. 52-4 2.326 ....................... 2388 
2233 • .. • .. .. .. .. c. c. p. 52-5 2327 ....................... 2389 
2234 ...... : ..... C. C. P. 52-6 2328 ....................... 2381 
2235 ............. c. c. p. 52-7 2329 ....................... 2403 
22.36 • • .. .. • .. .. .. .. • • . .. .. • 2339 2330 • .. • .. . .. .. .. . . . . . .. .. • 2404 
2237 ....................... 2342 2331 ... · .................... 2405 
2238 • . • . .. . • • .. .. .. .. .. .. . .. 2343 2332 . .. . .. .. .. . . .. .. .. .. .. . 2406 
22.39 • .. .. . . .. .. • .. .. • .. • .. . 2340 . 2334 .. .. • .. .. . . . . . .. . .. • .. • 2407 
2240 ....................... 2341 2335 ....................... 2408 
22,11 ....................... 2351 2336 ....................... 2409 
2242 ....................... 2352 2337 ....................... 2410 
2243 ....... ·.. .. .. .. .. .. .. .. 2353 · 2339 .. .. .. .. .. .. .. .. . .. .. .. 241r 
2244 • . .. • .. .. • .. .. .. . .. • .. . 2354 2340 • .. • . .. . .. .. .. .. .. • .. .. 2411 
22,15 ....................... 2355 2341 ........................ 2412 



2025 ARTICLES OF REVISED CIVIL STATUTES 1911 

Hlll 1936 1911 1936 1911 1936 1911 1936 
Art. Art. Art. Art, Art. 

2342 ....................... 2413 2458 ................. 2563, 2564 
2343 ....................... 2413 2459 ....................... 2565 
2344 •..•................... 2414 2460 ....................... 25G6 
2345 ....................... 2414 2461 •..••...•...•.••..•.•.. 2570 
2346 .............. : ........ 2415 2462 ....................... 2571 
2347 ....................... 2416 2463' ....................... 2572 
2348 ....................... 2-117 2464 ....................... 2573 
2349 ....................... 2418 2465 ....................... 257-1 
2350 ....................... 2419 2466 ....................... 2575 
2351 ....................... 2420 2467 ....................... 2576 
2352 ....................... 2420 2468 ....................... 2577 
2353 ....................... 2421 2469 ....................... 2578 
2354 ....................... 2422 2470 ....................... 2579 
2355 ....................... 2422. 2471 ........ · ............... 2580 
2356 ....................... 2,423 2472 .... ; .. .. .. .. .. .. .. .. . . 2581 
2357 ....................... 2424 2473 •••••.....••.••.......• 2582 
2358 •••••••..•.•••.•••.•.•• 2435 2474 ....................... 25S3 
2359 ....................... 2426 2475 ....................... 5207 
2360 ....................... 2426 2476 ....................... 521)7 
2361 ....................... 2410 2567 ....................... 8097 
2362 ....................... 2427 2568 ................. 8098, 8100 
2363 ....................... 2428 2569 ................. 8101, 8102 
236·1 ....................... 2429 2570 •••••........•••••••••• 8103 
2365 ....................... 2430 2571 ....................... 811>4 
2366 ....................... 2431 
2367 ....................... 2432 

2572 ....................... 8105 
2573 ....................... 8106 

2368 ••••.••.•••.•.••••....• 2433 2574 ....................... 8107 
2369 ....................... 2434 2575 •••••.••......•.••..•.. 8108 

2370 ....................... 2435 
2371 ....................... 2436 
2372 ....................... 2437 
2373 ....................... 2438 
2374 ....................... 2439 
2375 ....................... 2440 
2376 ....................... 2441 
.2377 ....................... 2442. 
2378 ....................... 2443 
2379 ....................... 2414 
2380 ....................... 2445 
2381 ....................... 2446 
2382 ....................... 2445 
2383 ....................... 24H 
2384 ....................... 2443 
2385 ........................ 2449 
2386 ....................... 2450 
2387 ....................... 2451 
2388 2452 
2389 : :: :::: : : : :: : :: : :: : :: : : 2453 
2390 ....................... 2453 
2391 ... :.. . • • . • .. • • .. • • .. • . 2454 
2392 ....................... 2455 
2393 ....................... 2456 
2394 ............. : .. ....... 2457 
2395 ....................... 2458 
2396 ....................... 2459 
2397 ....................... 2459 
2398 ....................... 2460 
2399 ....................... 2460 

2576 ....................... 8109 
2577 ....................... 8110 
2578 ......................... 8111 
2579 ....................... 8112 
2580 ....................... 8113 
2581 ....................... 8114 
2582 .................. 8115-8117 
2584 ....................... 8174 
2585 ••.•..•.•..•••••.. 8118-8120 
258~ ....................... 8121 
2587 ....................... 8122 
2588 ....................... 8123 
2589 ....................... 8173 
2590 ....................... 8151 
2591 ....................... 8152 
2592 .................. 8124, 8125 
2593 .. ; .. .. .. .. • . • . .. .. . • . . 8126 
2595 ....................... 8127 
2596 ....................... 8131 
2597 ....................... 8132 
2598 ............... :. .. • .. . 8133 
2599 ....................... 8130 

·2600 ....................... 8134 
2601 .................. 8134, 8135 
2602 .................. 8099, 8150 
2603 •••••••.•••• 8136-8139, 8150 
2604 ....................... 8142 
2605 ....................... 8143 
2606 ....................... 8144 
2607 ....................... 8146 

2400 ........................ 2381 
2403 ........... 4548; P. C. 747 
240-! ................. P. C. 748 

2608 .................. 8147-8149 
2610 ....................... 8155. 
2611 ......... ; .. • • • • • .. • .. • 8156 

2405 .................. 4543-4545 2612 ....................... 8158 
2406 ....................... 4543 2613 ....................... 8157 
2407 ....................... 4543 2614 ....................... 8159 
2409 .. .. .. • • • .. . 45H, 4545, 4551 2615 .................. 8165, 8166 
2413 ........... 4546 ; P. C. 749 2616 ....................... 8166 
2414 .......... 4549; P. C. 750 2617 ....................... 8160 
2415 ................. ..... : 4551 2618 ....................... 8161 
2416 ................. P. C. 754 2619 ....................... 8153 
2437 .................. · ..... 2539 2620 .. • .. .. .. .. .. • .. .. 8167-8169 
2440 ....................... 2544 2621 ....................... 8170 
2441 ....................... 2545 2622 ....................... 8171 
2442 ....................... 2546 2623 ........................ 8154 
2443 ....................... 2547 2624 ....................... 8172 
2444 ....................... 2549 2625 .................. P. C. 376 
2445 ....................... 2550 2626 ....................... 2590 
2H6 ....................... 2551 2627 ................ : • .. • • • 2591 
2447 ....................... 2552 2628 ....................... 2595 
2448 ....................... 2553 2629 ....................... 2595 
2449 ....................... 2554 2630 ....................... 2595 
2450 ....................... 2555 2631 ....................... 2595 
2451 ....................... 2556 2632 ....................... 2595 
2452 ....................... 2557 2633 ....................... 2596 
2453 ....................... 2558 2634 ........................ 2597 
2454 ....................... 2559 2635 ....................... 2598 
Z455 ....................... 2560 2636 ........................ 2584 
2456 ....................... 2561 2638 ....................... 2584 
2457 ....................... 2562 2639 .................. 2584, 2585 

Art. Art. 
2640 ....................... 2586 
2641 ................. · ...... 2587 
2642 ....................... 2584. 
2643 ....................... 2592 
2644 .•.•••.•..•.••.•.••••.. 2594 
2645 ...................... 2604 
2646 ....................... 2914 
2649 ....................... 2588 
2650 ....................... 2605 
2651 ....................... 2589 
2652 ....................... 2606 
2653 ................. : . .... 2606 
2654 ....................... 2606 
2655 ....................... 2607 
2656 ...................... 2608 
2657 ....................... 2610 
2658 ....................... 2610 
2660 .................... 14, 2610 
2661 ....................... 2612 
2662 •••••••....•..••••..•.. 2611 
2663 •••..•.•......•.•.•.... 2609 
2664 ....................... 2613 
2665 ..................... •. 2613 
2666 ....................... 2613 
2667 ....................... 2613 
2668 ...................... 2613 
2669 ....................... 2613 
2674 ....................... 2613 
2676 ................. ; ..... 2613 
2677 ....... ·•·•··· ......... 2614 
2678 ....................... 2615 
2679 ....................... 2615 
2680 ....................... 2615 
2681 ............... : . . .. • . 2615 
2682 ....................... 2624 
2683 ....................... 2625 
2684 ....................... 2625 
2685 ....................... 2626 
2686 ....................... 2627 
2687 ....................... 2625 
2688 ....................... 2628 
2689 ....................... 2627 
2692 ....................... 2648 
2693 ....................... 2649 
2694 ....................... 2648 
2695 ....................... 2645 
2696 ....................... 2646 
2698 ........................ 2650 
2699 ....................... 2651 
2701 ....................... 2652 
2702 ....................... 2653 
2705 ...................... 2645 
2706 ....................... 2646 
2707 ...................... 2654 
2708 ..................... : • 2654 
2709 ...................... 2654 
2710 ....................... 2645 
2711 .................. 2646, 2654 
2718 ....................... 2638 
2719 ...................... 2639 
2720 ....................... 2640 
2721 ........... ; .. .. • 2639, 2641 
2722 ...................... 2642 
2723 ....................... 2643 
2725 ...................... 2823 
2726 ....................... 2825 
2727 ....................... 2664 
2728 ........... ' ........... 2664 
2729 ...................... 2665 
2731 ....................... 2914 
2733 ...................... 2666 
2734 ....................... 2667 
2735 ....................... 2668 
2736 ....................... 2669 
2737 ....................... 2670 
2738 .............. · ........ 2671 
2739 ....................... 2672 
2740 ....................... 2673 
2742 ....................... 2674 
2743 ...................... 2675 
2744 ...................... 2834 
2745 ...................... 2835 
2746 ....................... 2836 
2747 ....................... 2837 
2748 ....................... 2838 
2749 ....................... 2837 
2750 ....................... 2688 

Art. 
2751 
2752 
2753 
2755 
2756 
2757 
2758 
2759 
2760 
27Gl 
2762 
2763 
2764 
2765 
2766 
2767 
2768 
2769 
2770 
2771 
2772 
2773 
2774 
2775 
2776 
2777 
2778 
2779 
2781 
2782 
2783 
2784 
2785 
2786 
2787 
2788 

....................... 2689 

....................... 2690 

....................... 2691 

....................... 2692 

....................... 2693 

....................... 2694 

....................... 2700 

....................... 2695 
...................... 2696 

....................... 2697 

....................... 2699 

....................... 2701 
...................... 2701 

.: ..................... 3888 

....................... 2903 

.......... · ............. 2828 

........................ 2829 

....................... 2830 

....................... 2831 
....................... 2832 
....................... 2827 
....................... 2833 
....................... 2816 
....................... 2817 
....................... 2819 
....................... 2820 
....................... 2821 
....................... 2822 
....................... 2883 
.................. P. C. 288 
...................... 2911 
...................... 2912 

....................... 2913 
................. 2878, 2881 

........... ..... : ...... 2879 
...................... 2880 

2794 ....................... 2877 
2797 ....................... 2885 
2798 ....................... 2882 
2809 ...................... 2890 
2810 ...................... 2891 
2811 ......... :. • . . .. .. .. .. • 2889 
2814 ....................... 2884 
2815 · ...................... 2741 
2816 ....................... 2741 
2817 .. • .. .. .. .. .. .. • 2741, 2742 
2818 ....................... 2745 
2819 ................. 2745, 2746 
2820 ................ 2746, 2746a 
2821 ................. 2745, 2747 
2822 ....................... 2748 
2823 ............ 2749; P. C. 295 
2824 ....................... 2749 
2825 .................... : • 2750 
2826 ........................ 2751 
2827_ ...................... 2784 
2828 ..... •. : ............... 2785 
2829 ....................... 2793 
2830 ...................... 2793 
2832 ....................... 2793 
2833 ....................... 2794 
2834 ....................... 2794 
2835 ....................... 2794 
2836 ....................... 2795 
2837 .................. 2785, 2786 
2838 ....................... 2786 
2839 ...... ; • .. • .. .. .. .. . . . . 2786 
2840 .. • .. .. .. .. .. .. .. 2786, 2787 
2841 .. .... • .. .. .. .. .. . 2784, 2787 
2842 ...................... 2787 
2&44 ...................... 2752 
2845 ....................... 2752 
2846 ...................... 2753 
2847 ....................... 2754 
2848 ....................... 2755 
2849 ....................... 2756 
2851 ....................... 2757 
2852 ....................... 2758 
2853 ....................... 2753 
2854 ....................... 2757 
2856 ....................... 2763 
2857 ....................... 2784 
2858 ....................... 2785 
2859 ....................... 2785 
2860 ....................... 2785 
2861 ....................... 2791 
2862. ....................... 2792 
2864 ....................... 278!1 



ARTICLES OF REVISED CIVIL STATUTES 1911 2026 

1911 
Art. 

1936 1911 
Art. Art. 

1936 1911 
Art. Art. 

1936 1911 1936 
Art. Art. Art. 

2865 ....................... 2765 
2366 ....................... 2766 
2867 ....................... 2768 
2868 ....................... 2768 
2869 ....................... 2769 
2870 .................... :. • 2770 
2871 ....................... 2771 
2872 ....................... 2772 
2873 ....................... 2773 
2875 ....................... 2798 
2876* [2877] ............... 2799 
2877* [28781 ............... 2800 
2878* [2879] ............ ·~. 2800 
2879* [2880] ............... 2801 
2881 ........................ 2802 
2883 ....................... 2803 
2884 ....................... 2782 
2885 ............... · ..... ; .. 2774 
2886 ....................... 2775 
2887 ........................ 2776 
2888 .. .. .. .. • .. .. .. .. 2775, 2777 
2889 ....................... 2777 
2890 .................... ; • • 2778 
2891 ................. '.. • .. • 2779 
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2921 ........................ 2938 
2922 ........ : . .. .. .. .. .. .. • 2940 
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2974 ... · ........ · ............ 2984 
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2977 ........... ·• .. • . .. .. .. • 2987 
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2932 ....................... 2949 3017 ........................ 3022 . 3107 ..... · .................. 3118 3200 ....................... 3286 
2933' ...................... 2950 3018 ....................... 3023 3109 ....................... 3118 3201 ... ; .. .. .. • .. .. .. .. .. .. 3287 
2934 ........................ 2951 3019 ........................ 3024. 3110 ........................ 3133 3203 ........................ 3288 
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3218 .............. : .. ....... 3302 

2950 ....................... 2965 
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3454 ••• : • ................... 3527 
3455 ..... · ... · ......... · ...... 3528 
3456 ....................... 3529 
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3391 ........................ 3464 
3392 ........................ 3465 

3479 ....................... 3552 
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4248 ............... : • • .. • .. 4277 
4249 ....................... 4278 
4250 ....................... 4279 
4251 ....................... 4280 
4252 ....................... 4281 

4272 ....................... 4301 
4273 ....................... 4302 
4274 ....................... 4303 
4275 ................ : .. • .. . 4304 
4276 ....................... 4305 
4277 ....................... 4306 
4278 ....................... 4307 
4279 ....................... 4308 
4280 ....................... 4309 
4281 ....................... 4310 
4282 ....................... 4311 
4283 ....................... 4312 
4284 ....................... 4313 
4285 ....................... 4314 
4286' ............. · .......... 4315 
4287 ....................... 4316 
4288 ....................... 4316 
4289 ....................... 4317 
4290 ....................... 4318 
4291 ....................... 4319 
4292 ....................... 4320 
4293 ....................... 4321 
4294 ....................... 4322' 
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4301 ....................... 4329 
4302 ....................... 4330 
4303 •••••••• 16, 4330, 5998, 5999 
4304 ....................... 4331 
4305 ....................... 4331 
4306 ....................... 4331 
4307 ....................... 4331 
4308 ....................... ,1331 
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4339 •......... 0 •••••••••••• 4347 
43-10 ....................... 4348 
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40S4 ........................ 4126 
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5256 • ·, ·• ·::. ·• :::::.- · 3264, ·subd. 3 
5257 .-•• ·:::::::::: "3264, ·subd. 4 
5258 .. :;;;; :. ;; :. : -3264,' subd. 5 
5259 .... ·:.-. ·:. ~ :. : 3264, 'subd. 6 
5260 ...... : • • :. :. : 3264; · subd. 9 
5261 .::.:::~: .. :.: 3264; ·subd. 7 
5262 .• .-. :::: ..... ~ -3264,' subd. 8 
5263 .-.-.-.-.-• .-.-.... '3264, subd. 10 
5264 .-.-........ -•• 3264, subd. 11 

.5265 ::::· .. :.: .. :. 3266, subd. 3 
5266 : ~ .. .. .- .-: .- • .- 3265, su bd. 5 
5267 .. ::.:~::::.:. 3266, subd. 2 
5268 ...... : • .... :. '3266, subd. 5 
5269 ...... : •..... _. 3266, subd. 6 
5270 .. .. • .. • • .. • • 3266, subd. 7 
5271 ........ _ ............ _._ .. 5244 
5273 .......... , .... , ..... ,. 5245 
5274 ................. _ .. _ ... _ .. 5246 
5275 ....................... 5247 

. 5276 .......... _ ............. 5247 
5277- ................... _ .... 5248 
5278 ....................... 5416 
5279 ......................... 5415 
5280 ....................... 5261 
5281 ....................... 5262 
5283- . • .. .. .. .. . .. .. . .. .. • .. ~?-f!3 
5284 ........................ oll64 
5285 5264 
5290. : :: ::::::: :::: :::: :: :: : 526t. 



ARTICLES OF REVISED CIVIL STATUTES 1911 2032 

1911 1936 1911 1936 1911 1936 1911 1936 
Art. Art. Art. Art. Art. Art. Art. Art. 
5291 ....................... 5266 
5292 ....................... 5267 
5300 ....................... 5283 

5468 ....................... 5420 
5469 ....................... 5421 
5470 ....................... 5421 

5624 ....................... 5455 
5625 • .. .. .. .. .. .. • .. .... .. .. 5456 
5626 .................. .- .... 5457 

5731 .................. .- .... 2328 
5732 ....................... 1735 
5733 .................. ~ .... 4495 

5301 ....................... 5284 
5302 ....................... 2355 
5303 ••...•..•.••....••.••.. 5287 
5304 ....................... 5288 
5305 ....................... 5290 
5306 ....................... 5291 
5307 ....................... 5287 
5308 ....................... 5285 
5309 ....................... 5286 
5312 ....................... 5291 
5313 .................. ••••• 5293 
5324 ....................... 5294 
5325 ....................... 5283 
5326 ....................... 5283 
5328 ....................... 5292 
5330 ...................... · •• 5295 
5331 ....................... 5295 
5332 ..... · .................. 5296 
5333 ...................... 5297 
5334 ....................... 5298 
5335 ....................... 5299 
5336 ....................... 5300 
5337 ... :.. • .. .. • .. .. .. .. . .. 53Q1 
5338 ....................... 5302 
5339 ....... · ................ 5302 
5340 ....................... 5303 
5341 ....................... 5304 
5343 ...................... 5289 
5344 ....................... 5305 
5345 ....................... 5305 
5346 • :. .. • .. .. .. • .. • • .. .. • • 5305 
5361 ....................... 5404 
5363 ....................... 5405 
5365 ........... : ••• : ....... 5407 
5367 ....................... 5408 
5371 ....................... 5414 
5372 ......... ' • .. .. • • .. • .. 5412 
5374 ....................... 5409 
5375 ....................... 5410 
5376 ....................... 5413 
5378 ....................... 5411 
5385 ....................... 5416 
5386 ....................... 5417 
5387 ....................... 5418 
5389 ....................... 5252 
5390 ....................... 5253 
5391 ....................... 5254 
5392 ....................... 5254 
5402 ....................... 2824 
5404 ....................... 5411 
5405 ....................... 5306 
5406 ....................... 5307 
5407 · ............. 5310,- 5316, 5321 
5408 .............. · ......... 5311 
5409 ....................... 5312 
-5410 ....................... 5313 
:.5411 ....................... 5315 
5412 ........................ 5319 

.5413 ...... ; ................ 5317 
:5414".~ ................ 5307, 5320 
.5415 ; ...................... 5318 
5416 ;.,,.; ................. 5314 
:5423.-: ...................... 5326 
'5429. -....................... 5321 
G430 ....................... 5322 
5432 ....................... 5323 
5433 ....................... 5325 
5434 ........................ 5324 

5471 ............. · .......... 5421 
5472 ....................... 5421 
5473 .. : .................... 5421 
5474 ....................... 5421 
5475 ....................... 5222 
5476 ....................... 5225 
5477 ....................... 5223 
5478 ....................... 5224 
5478a· ...................... 5226 
5479 ....................... 5227 
5480 ....................... 5228 
5481 ....................... 5229 
5482 · ....................... 5230 
5483 ....................... 5231 
5484 ....................... 5232 
5485 ....................... 5233 
5486 ........................ 5234 
5487 ........................ 5235 
5488 .................. .-•..• 5236 
5489 ........................ 5237 
5490 .................. 3930, 5238 
5491 ........................ 5239 
5492 .......................... , 1 
5493 .. · ..................... 3312 
5494 ........................... 2 
5495 ................ ; ......... ! i! 
5496 .......................... 4 
5497 ........................... 5 
5498 ........................... 6 
5499 ..... : .... ........ : ....... 7 
5500 ........ : ................... 8 
5501 ........................... 9 
5502 ......................... 10 
5503 .......................... 11 
5504 ......................... 23 
5505 ....................... 5422 
5506 ........................ 5423 
5507 ........................ 5424 
5508 ....................... 5424 
5509 ........................ 5425 
5510 ....................... 5425 
5511 ... ; • .. .. • .. • • . • • .. • • • • 5425 
5512 ....................... 5426 
5513 ........................ 5427 
5514 .... ~ ............. ; ..... 5428 
5515 ....................... 5429 
5516 ........................ 5424 
5585 ................. ; • .. • • 6830 
5586 ....................... 6831 
5587 ....................... 6832 
5588 ....................... 6833 
5589 ...................... ; 6834 
5590 ....................... 6835 
5591 ....................... '6836 
5592 ................... _ •.•• 6837 
5593 ............ 6838; P. C. 90 
5594 ....................... 683,9 
5595 ....................... 5430 
5596 ................. -...... 5431 
5597 ....................... 5432 
5598 ........................ 5433 
5599 ....................... 5435 
5600 ....................... 5434 
5601 ....................... 5434. 
5602 ....................... 5436 
5603 ....................... 5436 
5604 ....................... 5438 
5605 ....................... 5438 

5627 .................. 5457, 5458 
5628 ....................... 5459 
5629 ....................... 5471 
5630 ....................... 5472 
5631 ....................... 5!60 
5632 ....................... 5461 
5633 ....................... 5462 
5634 ....................... 5454 
5635 . • .. .. .. .. .. • .. .. • 5463-5466 
5636 ....................... 5467 
5637 ....................... 5468 
5638 ................. ; ...... 5469 
5639 ....................... 5470 
5640 ............... :.. • .. . • 5480 
5641 ....................... 5481 
5642 ....................... 5482 
5643 ....................... 5480 
5644 ....................... 5483 
5645 ....................... 5486 
5646 ........................ 5485 
5647 ....................... 5487 
5648 ....................... 5488 
5650 ....................... 5500 
5651 ....................... 5500 
5652 ....................... 5501 
5653 .................... : • .• 5501 
5654 ....................... 5489 
5655 . .. .. .. . .. • .. .. • .. 5490, 5491 
5656 ....................... 5492 
5657 ........................ 5493 
5658 ...................... , • 5494 
5659 ....................... 5495 
5660 ......... ~ . .. • .. .. . . • . • 5496 
5661 .................. 5497, 5498 
5662 ....................... 5499 
5663 ...................... 4594 
5664 ....................... 5502 
5665 .-...................... 5503 
5666 ....................... 5503 
5667 ....................... 5504 
5668 ........................ 5504 
5669 ....................... 5505 
5670 ....................... 5505 
5671 ....................... 5506 
5672 ........ · ............... '5507 
5673 · ........... · ............ 5508 
5674 ................... : ... 5509 
5675 ~ ...................... 5510 
5676 ....................... 5510 
5677 ....................... 5511 

.5678 ....................... 5512 
5679 ....................... 5513 
5680 ...................... ; • 5514 
5681 ........................ 5515 
5682 ....................... 5516 
5683 ....................... 5517 
5684 ........................ 5518 
5685 ....................... 5524 
56.86 ................. ~ .. .. • 5525 
5687 ....................... 5526 
5688 • .. • .. • .. .. • • ; • .. • .. • • 5527 
5689 ....................... 5528 
5690 ....................... 5529 
5691 ....................... 5530 
5692 ........................ 5531 
5693 ....................... 5523 
5694 ................. 5520, 5521 
5695 ..................... .-. 5522 

5734 ....................... 4496 
5735 ....................... 4497 
5736 ....................... 4498 
5737 ........................ 4499 
5738 ....................... 4500 
5739 ....................... 4501 
5740 ................ : . ..... 4502 
5741 .: ........... .......... 4503 
5742 ........................ 4504 
5743 ........................ 4505 
5744 ............... · ......... 4506 
5745 ........... • : ........... 4510 
5746 ...... ; ................. 4511 
5747 ........................ 4512 
5756 ....................... 4583. 
5757 ........................ 4584-
5758 ........................ 4580: 
5759 ........................ 4586 
5760 ........................ 458i 
5761 ........... ~ 4588; P. 0 .. 530 
5762 ........................ 4589 
5763 ........................ 4590 
5764 ........................ 5765 
5765 ................ ' ... •J .. • 5766 
5766 ........................ 5767 
5767 ........................ 5768 
5768 ........................ 5770 
5769 ........................ 5771 
5770 ....................... 577a 
5771 ......................... 5773 
5772 ........................ 5774 
5773 ........................ 5775 
5774 ........................ 5776. 
5775 ........................ 5777 
577G ....................... 5778 
5777 ........................ 5779 
5778 ........................ 5780 
5779 ....................... 5781 
5780 ........................ 5782 
5781 ........................ 5783 
5782 ........................ 5784 
5783 ......................... 5785 
5784 ........................ 5786 
5785 ....................... 5787 
5786 ........................ 5787 
5787 ........................ 5787 
5788 ........................ 5788 
5789 ........................ 5789 
5790 ........................ 579() 
5791 ........................ 5791 
5792 ........................ 5792 
5793 ................. 5793, 5794 
5794 ........................ 5794 
5795 .. ~.. .. • .. • .. .. • .. .. • .. • 5795 
5796 ........................ 5795 
5797 ....................... 5796 
5798 ....................... 5796 
5799 ............. _ ........... 5797 
5800 ........................ 5798 
5801 ........................ 5799 
5802 ....................... 5800 
5803 ....................... 5801 
5804 ........................ 5802: 
5805 ........................ 5804· 
5806 ........................ 5805. 
5807 ................. : . . .. • 5806 
5808 ........................ 5807' 

5435 ....................... 5329 5606 .................. 5~39, 5441 5696 ....................... 5532 5809 ........................ 5808: 
5438 ....................... 5330 
5439 ....................... 2599 

5608 ....................... 5444 
•5609 ....................... 5446 

5697 ....................... 5533 
5698 ....................... 5526 

5810 ....................... 5809• 
~5811 ........................ 5810 

_5440 .... · ................... 2600 5610 ....................... 5448 5699 ....................... 5534- 5812 ....................... 5811 
5441 • . • . .. .. • .. .. • • • .. 2601, 2602 5611 ....................... 5447 5700 ....................... 5536 5813 ........................ 5812' 
5443 ....................... 2602 5612 ....................... 54H 5702 ....................... 5537 5814 ....................... 5813 
5448 • • •. .. • . .. .. • .. • .. • . .. • 5406 
5449 ....................... 5308 

. 5451 ....................... 5332 
5452 ............ : .. ........ 5333 

5613 ....................... 5447 
5614 ....................... 5448 
5615 ........................ 5448 
5616 ....................... 5449 

5703 ....................... 5538 
5704 ........ : • ............. 5538 
5705 ....................... 5539 
5706 ....................... 5540 

5815 ....................... 5814 
5816 .. ; .. .. • • . • • • . .. • . .. .. • 5815 . 
5817 ....................... 5816. 
5818 ........................ 5817 

5454 ....................... 5335 
5455 ....................... 5334 
5456 ....... " .. .. .. • .. .. .. • 5336 
5457 ....................... 5337 
li45S .............. ; ........ 2603 
5459 ..... · .................. 2603 
6467 ....................... 5419 

5617 ....................... 5449 
5618 ....................... 5450 
5619 ....................... 5448 
5620 ....................... 5451 
5621 ....................... 5452 
5622 ....................... 5453 
5623 ....................... 5453 

5707 ....................... 5541 
5708 ....................... 5535 
5709 ....................... 5542 

'5710 ....................... 5543 
5711 ....................... 5544 
5713 ....................... 5545 
5714 ........... ; ........... 5546 

5819 ........................ 5818 
5820 ....................... 5819· 
5821 ........................ 5820 
5822 ....................... 5821 
5823 ........................ 5823' 
5824 ........................ 58.25 
5825 ....................... 5826: 



2033 ARTICLES OF REVISED CIVIL STATUTES 1911 

I flll 1936 1911 1936 1911 1936 1911 1936 
Art. Art. Art. Art. Art. Art. Art. Art. 
5826 .. .. .. • . .. .. .. .. .. . .. . . 5827 5931 .. .. .. • .. .. .. .. .. .. .. .. 581J9 6019 • " •• " ". ""."".". 5964 6115 " ... " •• ". "" ........ 6100 
5827 • .. .. . . . . .. . .. .. . . .. .. . . 5828 5932 .. • .. • • .. . . .. .. .. .. . .. . 5900 
5828 ........................ 5829 5933 ....................... 5901 
5830 .. .. • • .. . . . .. . . . . . . .. • . . 5822 5934 • .. .. . .. • .. • .. .. .. .. .. . 5902 
5831 ....................... 5830 5935 ....................... 5903 
5832 ........................ 5831 5936 ....................... 5904 
5833 .. • . . . .. . . . . .. . . . .. . .. . . 5832 5937 .. .. .. .. .. . • .. .. . .. .. . . 5905 
5834 .. • .. . .. . .. . . . . .. . . . . .. . 5833 5938 • .. . .. • . • .. • . .. .. .. • .. • 5906 
5835 .. • .. . . . .. . • . . . . .. . . .. . . 5834 5939 • . . .. • .. • . .. . . .. .. .. . .. 5907 
5836 ........................ 5835 5940 ....................... 5908 
5837 .. .. . . . . .. . . . . . • .. . .. . • 5836 5941 • .. • . .. . . . . .. . .. . .. . . . • 5909 
5838 • . . .. .. • . . . . .. . . . . . . . . . 5837 5942 . .. .. . .. .. • . . . . .. . .. .. • 5910 
5839 .. . . . . .. .. .. . . . . .. . . • . . . 5838 5943 .. .. .. .. . .. . . .. . . . .. .. • 5911 

6020 ..... " " " " ... " " .. . 5964 6116 ...• " " .. . .. . .. . . .. .. .. 6101 
6021 • " ... " ..... "." ..... 5964 6117 ......... " ............ 6102 
~g:: ........... ".......... 5965 . 6118 .... " .................. 6103 

..... " ......... " •• ". 5965 6119 ... " ................... 6104 
6024 ....................... 5966 61 ?O 6105 6025 • " ............. " . .. .. 5966 6121 ... " ........ " . • . . . . .. 6105 
6026 ....... " ....... " ..... 5966 6122 ........... " ....... ". 6106 
6027 ............. " " " " .. 5967 61 ?3 . . .. . .. . .. .. .. .. . . .. .. . . 6107 
6028 ............ ·.. .. • .. .. .. 5968 612.1 .. · " · · .... · .. · · · · · · · .. • 

6108 6029 ........... " .......... 5969 6125 ..................... " 6109 
6030 " ................... " 5970 6126 • .. .. . .. . . . • . . .. . .. .. . . . 6110 

6031 .. "" ......... " .. .. .. 5971 6127 : :: : : : : : : : : : : : : : : : : : :: : : 6111 
5840 .. .. .. .. . .. .. . .. . . • .. . . . 5839 5944 . • .. .. .. .. .. .. . • .. .. .. • 5912 6032 ...................... ' 5972 6128 ...... " ................ 6112 
5841 ........................ 5840 5945 ....................... 5913 
5842 ... · ..................... 5841 5946 ....................... 5914 
5843 ....................... 5842 5947 .. .. .. .. .. .. .. .. . 5921, 5922 
5844 • • .. • .. • . . .. .. . .. . .. • .. • 5843 5948 .. • .. . .. • .. . .. . . .. .. .. • 5923 
5845 ........................ 5844 5949 • • .. • .. .. • . . . .. .. 5921, 5923 
5846 .. .. .. .. .. . .. . • .. .. • .. . • 5845 5950 .. . .. .. • .. .. . . .. . . .. .. • 5923 
5847 ........................ 5846 5951 ....................... 5928 
5848 .... · • · · .. • .. · ...... • .. · 5S47 5952 ....................... 5929 

6033 • " .......... " • .. . . . . . 5973 6129 ....... " ... " ...... " . • 6113 
6034 •• " ................... 5974 6130 .................. ".". 6114 
6040 " ............. " .. • .. . 5975 6131 ... " . .. . .. .. .. .. . .. .. .. 6115 
6041 ....... " ........... ; . . 5976 6132 ......... " .......... " . 6116 
6042 ....... " • . . .. . .. . . . .. . 5977 6133 " • " ........ " " " • " • 6117 
~~!~ """ .. " " ..... "" .. 5978 6134 . " ...... " ............. 6118 

• " .............. " • .. • 5979 6135 " • .. . . . .. . .. .. . . . . . . .. 6119 
6045 ....... " . . .. • .. • .. .. .. 5979 '6136 ........... " ........ " 6120 

5849 .. .. .. .. .. .. • .. • . .. .. .. 5848 5953 .. .. .. .. • .. .. .. . .. .. .. • 5930 6046 ....................... 5979 6137 ................ " ..... 6121 
5850 .. .. . .. • .. • .. • .. .. .. .. • 5849 5954 .. .. .. .. . .. .. • .. . .. • • .. 6931 6047 ....................... 59SO 6138 ............ , ........... 6122 
5851 • .. .. • • .. • . .. .. .. • • .. .. . 5850 5955 .. .. • . • .. .. • . . .. . . .. . . . 8198 
5852 ........................ 5851 5956 ............ 8199, 8200, 8202 
5853 • .. • .. • .. .. .. • .. .. • .. .. 5852 5957 .. .. .. .. .. .. .. .. .. • .. . . 8203 
5854 .. .. • .. . .. • .. .. • .. .. .. .. 5852 5958 .. .. .. .. .. .. .. .. • .. .. • . 8203 
5855 .. .. .. .. . .. .. • .. .. .. .. • 5853 5959 .. • .. • .. .. .. .. .. .. .. .. • 8203 
5856 ........................ 5854 5960 ....................... 8263 
5857 • '.... .. .. • .. • . .. • .. .. .. 5855 5961 .. • .. .. .. • .. . .. .. .. .. .. 8204 
5858 ........................ 5856 5962 ....................... 8205 
5859 .. .. .. .. .. .. .. • .. .. .. .. • 5857 5963 .. • .. . .. .. .. .. .. .. .. .. • 8206 
5860 .. .. • .. . .. • .. . .. • .. • .. .. 5858 5964 .. .. .. .. .. .. .. .. • .. . .. • 8259 
5861 .. .. . .. . .. .. • . .. .. • .. .. 5859 5965 .. .. .. .. .. • .. • .. • 8207' 8260 
5862 .. .. .. . .. . .. • .. • .. . .. .. • 5860 5966 .. • • .. .. • .. • . . . . . . .. • • • 8261 
5863 ........................ 5861 5967 .. .. .. .. .. • 8208, 8260, 8262 
5864 .. • .. • .. . .. • .. .. .. .. .. • 5862 5968 .. .. • .. .. .. . .. • .. • .. .. • 8209 
5865 • .. .. .. .. • .. • .. • • .. .. • .. 5863 5969 .................... ·.. • 8210 
5866 .. .. .. .. • .. .. .. .. .. .. • • 5864 5970 • .. .. .. • .. • .. .. • .. .. . .. 8211 
5867 .. .. • . .. • .. .. • .. . • .. • .. • 5865 5971· .. • .. .. .. .. .. .. .. • . .. . 8212 
5868 ........................ 5866 5973 .. .. .. .. .. • .. • .. 8213, 8214 
5869 ........................ 5867 5974 ...................... 8215 
5870 .. .. • .. .. .. .. • .. .. .. .. .. 5868 5975 .. .. .. .. .. .. .. • .. .. .. • • 8216 
5871 ........................ 5869 5976 ....................... 8216 
5872 .. • • . .. .. .. • .. .. .. .. • .. • 5870 5977 .. .. .. .. .. . .. .. . .. .. .. 8216. 
5873 ........................ 5871 5978 ..................... ; • 8216 
5874 ........................ 5872 5979 ...................... 8217 
5875 .. • .. • .. .. .. .. .. .. • .. .. 5873 5980 .. • .. .. .. • .. .. . .. . . . .. . 8218 
5876 ........................ 5874 5981 ................. 8201, 8219 
5877 .. • .. .. • .. • • .. . .. .. . .. • . 5871': 5982 .. .. • .. . . .. .. .. .. .. • .. . 8222 
5878 .. .. .. .. . • . .. • .. • .. • .. • • 5875 5983. .. " " " " .... " ". " • 8223 
5879 • " ............ " ". ". • 5876 5984 " " • " " ". " " • " " • • 8224 
5880 ............ "". " ..... 5877 5985 .... "" ". """ ". ". 8224 
5881 .............. "." .... 5878 5986 "" " ....... " ..... ". 8224 
5882 .. " • " • " ..... " " .. " • 5879 5987 "" ............. " .. • 8220 
5883 " ... " ........... " .. " 5880 5988 ... " ............. " .... 8221 
5884 "; .... " • " .• " .. " • " • 5881 5989 • " " ...... " ....... " • 8225 
5885 "" ........ " ....... " • 5882 5990 .. " .............. " .. . 8225 
5886 • " ............. " ".. 5883 5991 ....... " .......... " • 8226 
5887 • .. .. • .. . .. • .. • .. .. .. .. • 5884 5992 • " " " " .. .. .. .. . .. .. • 8224 
58~8 " ............... " .. • • 5885 5993 " " .. . .. .. • . . • .. .. .. . 8224 

. 5889 ...................... " 5886 5994 .. " ...... " ... " .. . . . 8224 
5890 .. .. .. .. . .. • 5887; p. c. 157 5995 .... " " ........ " .. .. • 8224 
5891 .. " " ...... " ........... 5888 5996 .. " " • " .. . • .. .. .. .. . . 8224 
5892 """" ... " ........... 5889 5997 ...................... 8224 
5893 ....... " . "" " .. • .. . . • 5890 5998 " ... " .. .. .. • .. .. .. . . 8224 
5894 " ... " ........... 3872, 3881 5999 ........... "."." ... 8227 
5895 " " ....... " ....... " . • 3873 6001 .......... " .. .. .. . .. • . 8228 
5896 ........... " ........... 3873 6002 .. " ......... " ........ 5949 
5897 .. .. . .. . .. • .. .. .. .. .. • .. 387 4 6003 ..... , .... , .. .. . • .. .. .. G953 
5898-......... : .............. 3875 6004 ....................... 5957 
5899 " " ... " .. " ......... " 3876 6005 " .. ". .. . •.. . .. • • .. • .. • 5958 
5900 .. • .. . .. . .. • .. • .. .. . .. • • 3877 6006 • " • .. • • .. .. .. . .. . .. .. . 5960 
5901 ........ " .......... " .. 3878 6007 "" " .. " ....... " .... 5959 
5902 " ................... ". 3879 6008 • " ................ " .. 5954 
5903 ... ". " " .. .. .. • .. . .. . . 3880 6009 • " .. " •. " ... " .. .. .. • 5959 
5904 .................. 5338, 5383 6010 " .... "" ......... " .. 5954 
5923 ... " "" " • " " .. .. .. • 5892 6011 .. " ... " .. • .. . .. . .. • .. 5955 
5924 ... " ... " ...... "." .. 5892 6012 .. """ .. " ...... " .... 5954 
5925 .. " .... " ..... """. 58~3 6013 "" .. ". " .... ". "". 5956 
5926 "" """ ... """"" 5894 6014 ... "" ". " ... " ...... 5950 
5927 .. " .... " ..... " " • " • 5895 6015 ........ " • " .... " " .. 5951 
5928 "" " " " " • " " " • .. • 5896 6016 ........ " " ... " .. .. .. 5952 
5929 " " " • " ..... " • " " .. 5897 6017 .. " " ... " • " " " ".. • 5961 
5930 ....... " " . " .. " .. ". 5898 6018 .... " ... " ... " • " "" 5964 

6048 .. .. • .. . . . .. .. .. .. .. .. • 5981 6139 .. .. .. .. . . . . .. .. . . . . .. • . 6123 
6049 " .. .... . . • .. .. • . . .. . .. . 5882 6140 .. .. . .. .. . .. • .. . . .. .. .. 9124 
6050 " • " •..• " .... " ... " • 5983 6141 ...... " ........... " .. 6125 
6051 ....... " • .. . .. .. .. .. .. 5983 6142 . . .. .. . . . . .. .. .. .. . .. .. • 6126 
~~~~ ........ • .............. 5979 Gl43 ........................ 6127 
6054 " .... " ...... ".""" 5984 6144 • " .... " ... " .......... 6128 

.... " ............ " .. • 5985 6145 .................. " .. • • 6129 
~~~~ "." .................. 5986 6146 ..................... ". 6130 

"." .............. " •• 5987 6147 " .................. " .. 6131 
6057 "" ................... 5987 6148 " .................. : .. . 6132 
6058 .. " ................... 5988 6149 " ...................... 6133 
6059 .. " ............... ".. 5988 6150 . .. .. . . .. . .. . . . . . .. • .. .. 6134 
6060 • " . " ............ " " • 5989 6151 ............. " .. " •.. " • 6135 
6063 • " ............... " • .. 5990 6152 .............. " • " ... " 6136 
6064 " .. ". ". " ...... " ... 5990 6153 ..... " ......... : ...... 6137 
6065 .............. " • " • .. . 5991 6154 ................. " • .. • • 6138 
6066 .. " ... "" .. "" ...... 5992 6155 " ..................... 6146 
6067 ....................... 5992 6156 ........................ 6147 
6068 " ... "" .. " "" " .. ". 5993 6157 ................. " ..... 6147 
6069 "". ".". ". " ..... ". 5993 6158 ... : .. " ........ " ...... 6148 
6070 • "" .... " " .. " ..... " 5994 6159 "." ............. 6148, 6149 
6071 " • " • " " .. " .... "." • 5994 6160 ............... " • . . .. .. 6150 
6072 .. "" .. " .... """". 5994 6161 ........................ 6151 
6073 " " ...... " ........ " • • 5995 6162 ........ " ........... " . 6152 
607 4 " " • " " • " •. " • " " • • 5996 6163 ........ " .......... " .. 6153 
6075 .. " . " ..... " .. " • " .. • 5996 6164 .. " " .. • .. .. . .. . .. . . . . • 6154 
6076 ..... " " " " . " .. " .. . 5997 6165 " ................... " • 6155 
6077 " ". " " • "" • " " " .. 5997 6166 ". " ... " .. " ... " .. .. 6156 
6078 ... " " .......... " • " .. 6000 6167 " .................. ".. 6157 
6079 ... " " " " .......... " • 6001 6168 " ............... " .. • . 6158 
6080 " .. " .... " " .. " " " " 6001 6169 " • " ......... "•' .. • .. . . 6159 
6081 .. " ........ " ...... "" 6001 6170 .. " .......... " ....... 6160 
6082 " .. " .. ". """." .... 6001 6171 " ................. " .• 6161 
6083 • ". "." """." "" .. 6002 6197 " .......... " ... p. c. 1542 
6084 ................ , ~ ...... 6002 6198 ................... P. C. 352 
6085 .. " ....... ·" " " .. • .. .. 6002 6199 " .. .. • .. .. .. .. .. . p. c. 353 
6086 .................. 6203, 6813 6222 .............. : ... P. C. 1541 
6087 ........................ 6203 6224 .................. P. C. 350 
6088 ....................... 6203 6232 .............. C. C. P. 794 
6089 .. "" .. """ c. c. p. 959 6233 " ..... " .. .. • c. c. p. 794 
6090 .............. C. C. P. 960 6234 .............. C. C. P. 794 
6091 ............... C. C. P. 961 6235 .............. C. C. P. 794 
6095 .............. C. C. P. 966 6236 .............. C. C. P. 794 
G096 .. .. • .. .. • .. .. .. .. .. .. .. 6082 6237 • .. • .. .. • .. .. . C. C. P. 794 
6097 ....................... 6083 6238 .............. C. C. P. 794 
6098 ........................ 6084 6239 .............. C.- C. P. 794 

·6099 ........................ 6085 6240 .............. C. C. P. 794 
6100 ........................ 6086 6241 .. .. .. .. • .. • .. C. C. P. 794 
6101 ........................ 6087 6242 .......... , ... C. C. P. 794 
6102 ........................ 6088 6243 ..... "....... c. c. p. 794 
6103 .... " .................. 6089 6244 .. .. .. .. . .. . .. c. c. p. 79! 
6104 ........................ 6090 6245 .............. C. C. P. 794 
6105 ........................ 6091 6246 .. .. .. . .. .. • .. C. C. P. 794 
6106 ........................ 6092 6247 .. .. .. . .. .. .. • C. C. P. 794 
6107 . "" ....... " .... ".". 6093 6248 "............ c. c. p. 794 
6108 ................... ".. • 6094 6267 ....... " .... " • .. . .. . . 6204 
6109 ........ " .... ". "" .. 609·1 6268 .. .. .. .. .. .. • .. .. • 6208-6211 
6110 ... " .................. " 6095 6269 .. """" ........ "". 6211 
6111 " " " .... ". " .. " . .. .. 6096 6270 ..... " .... " ... " " .. . 6212 
6112 ........... " .... " " .. 6097 6271 .......... " " ..... " " 6213 
6113 "". " ..... "."". "" 6098 6272 • "" .. " .. "." ". "·'. 6214 
6114 ........... """ ... ". 6099 6273 .... ". " •• " " ........ 6215 

TEX.CO:MP.ST.AT. '36-128 



ARTICLES OF REVISED CIVIL STATUTES 1911 2034. 

1911 1936 1911 1936 1911 1936 1911 1936 
Art. Art. Art. Art. 

6'44 ....................... 6217 6415 .......... ~ ............. 6269 
6276 ....................... 6218 6416 ........................ 6270 
6277 ......................... 6219 
6278 · ....................... 6220 

6417 ........................ 6271 
. 6418 ....................... 6271 

6279 ....................... 6221 6419 ....................... 6271 
6280 · ....................... 6222 6420 ........................ 6272 
6281 ........................ 6223 6421 ........................ 6273 
13282 ....................... 622·1 6422 ......................... 6274 
1i283 ........................ 6225 6423 .. .. .. • . .. • .. .. . • . 6275-6277 
:5284 ....................... 6226 
6286 .... · ................... 4529 

6424 ........... : ...... 6278, 6279 
6425 ........................ 6279' 

6287 • .. .. .. • .. .. .. • • • 4530, 4531 6426 ........................ 6280 
6289 ....................... 4531 6427 ....................... 6280 
6290 .. .. .. .. • .. .. .. .. • 4532, 4541 6428 ; ......................... 6280 
6291 • • • .. • • .. • .. • ... • .. .. • • 4.536 6429 ...................... :. 6281 
6292 ........................ 4542 
6293 ....................... 4540 

6430 ........................ 6282 
6431 .... ; ............ : .. ... 6283 

6294 ....................... 4533 
6295 ..................... ; • 4534 
62.96 ....................... 4535 
6297 ....................... 4538 
6298 .................. 4537, 4539 
6299 ....................... 8264 
6300 ....................... 8265 
6301 ........................ 8266 
6302 ....................... 8267 
6303 ....................... 8268 
6304 ....................... 8269 
6305 ....................... 8270 
6306 ....................... 8271 
6307 ....................... 8272 
6308 ........................ 8273 
6309 ....................... 8274 
6310 • : • .................... 8275 
6311 ....................... , 8276 
6312 ....................... 8277 
6313 ....................... 8278 
6314 ....................... 8278 
6315 ................ '.. .. .. 8279 
6316 ....................... 8279 
6317 ......... : ............... 82?9 
6318 ........ ; .. .. .. • • .. .. .. 8280 

6432 .. :.. .. .. .. .. . . • .. .. .. ... 6283 
6433 .................. · ..... 6284 
6434 · ........................ 6285 
6435 .~ ......... ; ........... 6286 
6437 .............. ; .. • .. • .. 6287 
6438 ........... ; .. .. • .. . .. • • 6288' 
6439 .............. ; .. .. • .. • • 6288 
6440 ... : .................... 62~ 
6441 ............. ; ..... ~ • .. .. 6289 
6442 ........................ 6289 
6443 ........................ 6289 
6444 ........................ 6289 
64-15 .. ; ................... ; • 6288 
6446 ; ...................... ' 6290 

. 6447 ....................... 6290 
6448 ....................... 6291 
6449 ......................... 6292 
6450 ....................... 6293 
6451 ... ; ........... : • .•. ; • • 6293 
6452 .. : • .............. ; .. .. 6293 
6453 ... ; • .. • .. • • . .. .. • .. .. .. 6294 
6454 ................ :.. .. .. • €235 
6455 " .. • ............ ' .. .. .. .. 6296 
6456 ........................ 6297 

6319 ....................... 8280 
6329 ........ , .......... : ... 6244 
6330 ....................... 6245 
6331 ••• : .... :: ............. 6246 

6457 ........................ 6298 
6458 ........................ 6299 
6459 ........................ 6300 
6460 ........................ 6301 

6332 ....................... 6247 
6333 .................. : • • .. 624S 
6334 .................. · ...... 6249 

6461 .; ........... ; ........ · .. 6301 
6462 ...................... : 6301 
6463 ....................... 6301 

6335 ....................... 6250 
6336 ........................ 6251 

6464 ........................ 6301 
6465 ....................... 6303 

6337 • ~ .. .. • .. .. .. .. • .. • .. .. 6252 
6342 ......................... 610 
6343 · .... .' .............. :See 29 

6466 .................. : •.... 6303 
6467 ....................... 6304 
6468 ........................ 6305 

6353 ...................... 613, 614 
.5354 : ......................... 629 

6469 ........................ 6306 
6470 ........................ 6307 

6365 ......................... 615 
6366 : ........................ 616 

6471 ........................ 6308 
6472 ...... · ................. 6309 

6368 ......................... 617 
6369 ....................... :. 618 
6370 ........................ 619 

6473 ...... : ................. 6310 
6474 .......................... 6311 
6475 ........................ 6312 

6383 .......................... 665 6476 ........................ 6313 
6384 ........................ 678 64i7 ........................ 6313 
6387 ........................ 666 6478 ....................... 6313 
6388 ......................... 667 6479 ........................ 6314 
6389 ......................... 668 
6391 •••••••••• 6ii9, 670, 673-675 

6480 ........................ 6315 
6481 ........................ 6316 

6392 ......................... 676 6482 ........................ 6317 
6393 ........................ 6872 6483 ....................... 6318 
6395 ........ ; .. • • .. • • • .. .. • 6071 
6396 ......................... 6072 
6397. .. ............. : • • .. .. • • 6073 

6484 .................... : • .. 6319 
6485 ....................... 6320. 
6486 ....................... 6321 

6398 ......................... 6253 6487 ........................ 6321 
6399 ........................ 6254 6488 .. ; .. .. • • .. .. . .. • • .. .. • 6322 
6400 ........................ 6255 6489 ..... : .. • .. .. .. • .. . .. .. • 6322 
6401 ....................... 6256 6490 ........................ 6323 
6402 ....................... 6257 6491 .................... :.. 6324 
6403 ........ ' .. • .. • • .. .. .. • 6258 6492 ... : • .. • • .. .. • .. • .. .. .. • 6325 
6405 ........................ 6259 6493 ....................... 6326 
6406 .... •.• .......... · .... : ... 6260 6494 ........................ 6327 
6407 ....................... 6261 6495 ....................... 6328 
6-108 ....................... 6262 6496 ................... ~ .... 6329 
6409 ........................ 6263 6497 •• · ...................... 6330 
6410 ........................ 6264 6498 ...................... : 6331 
6411 ........................ 6265 
6412 ........................ 6266 

64fl9 ........................ 6332 
6500 ......... : . · ............ ·• 6333 

6413 ....................... 6267 6501 ........................ G333 
6414 .........•. ' ' •.•••.••••• 6268 6502 ........................ : 6334 

Art. Art. 
6503 ....................... 6335 
6504 ....................... 6336 
6505 ...................... 6337 
6506 .. • .. .. .. .. .. 3264, subd. 1 
6507 ....................... 3266 
6508 ....... ; .. .. • 3264, subd. 2 
6509 ............ 3264, subd. 3 
6510 ............. 3264, subd. 4 
6511 ............. 3264, subd. 5 
6512 .. .. .. .. .. .. • 3264, sub d. 6 
6513 .. .. .. .. .. .. • 3264, subd. 9 
6514 .. :.. .. .. .. .. 3264, su bd. 7 
6515 .............. 3264, sub d. 8 
6516 ............ 3264, subd. '10 
6517 ............ 3264, subd. 11 
6518 .. .. .. .. .. .. • 3265, subd. 1 
6519 ............. 3265, sub d. 2 
6520 ............. 3265, subd. 3 
6521 ............. 32!i5, subd. 4 
6522 .. .. .. .. .. • 3265, subd. 5 
6523 .. .. .. .. .. .. • 3266, sub d. 2 
652! ............. 3266, subd. 3 
6525 ............. 3266,. subd; 4 
6526 .............. 3266, sub d. 5 
6527 ............. 3266, subd. 6 
6528 .. .. .. .. .. .. 3266, subd. 7 
6.~29 ...................... 3267 
6530 ...................... 3268 
6531 .. • .. .. .. .. .. .. .. 3269, 6338 
6532 .. .. .. • .. .. .. • .. 3270, 633S 
6533 ........................ 6340 
6534 ........................ 3271 
6535 ........................ 6341 
6536 ........... ; .. .. .. • .. . • 6341 
6537 ....................... 6341 
6538 ....................... 6341 
6539 ........ ; .. .. . .. .. .. .. • 6342 
6540 .......................... 6343 
6541 .. ' ...................... 6341 
6542 ......................... 6344 
6543 ...................... · ... 6341 
6544 ....................... 6345 
6545 ..................... : • 6346 
6546 ....................... 6346 
6547 ....................... 6347 
6548 ...... :.. .. .. • .. .. .. .. • 6348 
6549 ............ ·..... .. .. .. • 6354 
6550, ...................... ·• 6355 
6551 ................... ; • .. 6356 
6552 .. .. .. .. .. • .. .. .. 6357' 6358 
6553 ................ P. C. 1669 
6554 ........................ 6360 
6555 .................... ; .. 6361 
6556 ..................... ; • 6362 
6557 ........................ 6363 
6558 ... ; ................ ; .. 6364 
6559 .................... : .. 6365 
6560· ..................... ; • 6368 
6561 ..................... ; • 6368 
6562 ... : ................. :. 6369 
6563 ......................... 6370 
6564 ....... ; ............. ;. 6371 
6565 ....................... 6372 
6566 ........... ; • .. .. • .. .. • 6372 
6567 ; • : .. ................ ; • 6373 
6568 ..................... ; • 6374 
6569 ....... ~ .. .. .. .. • 6373, 6375 
6570 ....................... 6377 
6571 ......... : .............. 6378 
.6572 ....................... 6380 
6573 ....................... 6380 
6574 ....................... 6380 
6575 ....................... 6380 
6576 .......... : ............ 6380 
6577 ...... · ................. 6381 
6578 ............ ,.,..: ....... 638.J. 
6579 ....................... 6381 
6580 ....................... 6381 
6581 ....................... 6389 
6582 ....................... 6389 
6583 ................... ; • .. 6389 
6584 ...................... ; • 6390 
6585 ........................ 6391 
6588 .................. : .. .. 6392 
6589 .. · ..................... 6393 
6590 ........................ 6394 
6591 ....................... 6395 
6592 ....................... 6396 

Art. Art. 
6593 ............... · ..... ~ .. 6397 
6594 .................. · ..... 6398 
6595 ...................... ·.·6399 
6596 •...... · ................ 6400 
6597 ....................... 6400 
6598 ....................... 6400 
6599 ....................... 6400 
6600 ............. :. .. . • • .. • 6400 
6601 ....................... 6401 
6602 ............. · .......... 6401 
6603 ....................... 6402 
6604 ....................... 6404 
6605 .......... · ............. 6404 
6606 ......................... 6404 
6607 •· ...................... 6405 
6608 .............. · ....... ; .. 6407 
6609 .................... ; .. 6408 
6610 ....... '. .. • .. .. • .. .. .. • • 6409 
6611 · ....................... 6410 
6612 ........................ 6411 
6613 ........................ 6411 
6614 ........................ 6412 
6615 ......... · .......... : .. • 6413 
661S ........................ 6414 
6617 ......................... ~ 6414 
6618 ................... .,.. .. 6416 
6619 ......................... 6420 
6620 ..... · .................. 6430 
6621 ........................ 6430 
6622 ........................ 6430 
6623 ......................... 6431 
6624 ......................... 6421 
6625 ....................... 6422 
6626 ........................ 6423 
6627 ........................ 6424 
6628 ....................... 6425 
6629 ........................ 6426 
6630 ....................... 6427 
6631 ........................ 6428 
6632 ......... · .............. 6429 
6633 ........................ 6418 
663 ........................ 6418 
6636 ....................... 6419 
6637 ..................... · .. 6415 
6638 ........................ 6415 
6639 ................. P., C. 1670 
6640 ....................... 6432 
6641 ........................ 6433 
6642 ........................ 6434 
6643 ............. ; .. • .. .. .. 6435 
6644 ................... : •. : .• :. 6436 
6645 .... : ............... , .. _, 6437 
6646 ....................... 6388 
6647 ....................... 6438 
6648 ....... : .. ; ..... ; ... ;.; 6439 
6649 ........... ;.: ......... 6440 
6650 ........... :.- ........ :. 6441 
6651 ....... ; ..... ; .. ;,;. i .. 6442 
6652 ... : .................... 6443 
6653 .................. '6447, 6813 
6654 ............ :: ......... 6448 
6655 ... ; ; ; ; ........... 6449-6451 
6656 ............. : ...... ; .. 6452 
6657 • ............. ·; ... ; .... ; 6453 
6658 ................ · .... ·.·;.·. ti454 
6659 ... : ....... ; • ; ; .. • 6455-6457 
6660 ,; .... ; .... : ......... ;. 6458 
6662 .. ; .. .. .. .. .. .. .. .. .. .. 6458 
6663 ...................... ; 6459 
6664 .................. 6460-6463 
6665 ............. :.. • 6464, 6465 
6666 .... ;, ................. ; ~6466 
6667 ............... : .. 6467-6470 
6668 .. .. .. • .. ..... .. .. 6471; 6472 
6669 ..................... ; • 6473 
6670 ...... : .............. ;. 6474 
6671 .................. ; ... ; 6475 
6672 ...................... ; 6476 
6673 ...................... ·• 6477 
6674 ...... ;.;: ......... ;.;. 6478 
6675 ••••••• 6406, 6448, subd. 11 
6676 .... ;.: .. : .......... : .. 6479 
6677 ..................... ; • 6480 
6678 ................ ; • .. .. • 6481 
6679 ............. : ......... 6481. 
668il .. : .............. ; ... ;. 6482 
6681 ....................... 6483 
6682 ....................... 64~4 



2035 ARTICLES OF REVISED CIVIL STATUTES 1911 

1911 1936 '1911 1936 1911 1936 1911 1936 
Art. Art. 
6683 •••.••••••••••••••••••• 6485 
6684 ••••.•••••••••••••••••• 6487 
6685 .•••••••••••••••••••••.• 6488 
6686 •••.••.•.••...••••..••. 6489 
6687 ••••••••••••••••••••••• 6490 
6688 •.••• · ••••..•••.•....•.. 6491 
6689 ••.•..•.......••....... 6492 
6690 • • • • • • • • • • • • • . . • • 6493, 64.94 
66Dl •••••••••••••••••.•••.• 6495 
6692 .•••••••••••••••••..••• 6497 
6693 ••••••••••••••••••••••• 6498 
6694 ••••••••.•••••••••••••• 6498 
6695 ••••••••••••••••••••••• 6499 
6696 ••••••••••••••••••••••• 6500 
6697 • • • • .... • • • • . • • • • • • • • • • • • 6501 
6698 •••••• ;, • • • • • • • • • • • • • • • 6501 
6699 ••••••••••••••••••••••• 6501 
6700 ••••••••••••••••••• · •••• 6501 
6701 ....................... 6502 
6702 ••••••••••••••••••••••• 6502 
6703 ........................ 6502 
6704 ••••••••••••••••••••••• 6502 
6705 ••••••••••••••••••••••• 65(i2 
6706 ••••••••••••••••••••••• 6503 
6707 ••••••••••••••••••••••• 6504 
6708 ••••••••••••••••••••••• 6505 
6709 ••••••••••••••••••••••• 6382 
6710 ........................ 6383 
6711 ••••••••••••••••••••••• 6384 
6712 ....................... 6385 
6713 ••••••••••••••••••••••• 6386 
6714 •••••••••••••••••••••• ·• 6387 
6715 ••••••••••••••••••••••• 6509 
6716 ••••••••••••••••••••••• 6510 
6717 ••••••••• · •••••••• ; ...... 6520 
6718 .................... : • • 6521 
6719 ....................... 6522 
6720 .. ...... :.· ............. 6523 
6121 ....................... 6524 
6722 ....................... 6525 
6723 ................... ; • .. 6526 
6724 ...... · ................. 6527 

'6725 ....................... 6528 
6726 ....................... 6529 
6727 ....................... 6530 
6728 .............. ; .. .. .. • • 6531 
6729 ....................... 6532 
6730 • : •... :. ; ............ ; • 6583 ' 
6731 ....................... 6545 
6732 .............. ; .. • .. .. • 6534 
6733 ....................... 6535 
6734 ....................... 6536 
6735 ....................... 6537 
6736 ...... : ......... :.: .... 6535 
6737 .................. : .... 6538' 
6738 .............. ,,;;;;::. 6539 
6739 ...... : ..... :.:: ....... 6540 
6740 ................... : ... 6541 
6741 ... ~ ................... 6542 
6742 ................... : ... 6544 
67 43 ................ ·.. .. • .. 6544 
6744 ....................... 6544 
6745 .................. · .. · ... 6544 
6746 ..... · .... · ......... · ..... 6417 
6747 .......... · ....... · ...... 6417 
6748 ......... : • ............. 64.17 
6749 ................ · ....... 6{17 
6750 ...................... ~. 6417 
6751 ................... · .... 6417 
6752 ....................... 6417 
6753 ........................ 6417 
6754 ....................... 6560 

• 6755 ....................... 6[;61 
6756 ....................... 6562 
6757 ....................... 6563. 
6758 · ........................ 6564 
6759 .................. ; .. .. 6565 
6760 ....................... 6566 
6761 ......... : ............. 6567 
6762 ....................... 6568 
6763 .. ; .................... 6569 
6764 ....................... 6570 
6765 ....................... 6571 
6766 ...... ; • • .. .. .. .. .. • .. • 6572 ' 
6767 ....................... 6574 
6768 ....................... 6574 
6769 ....................... 6575 
6770 ....................... 6577 

Art. Art. Art. Art. Art. Art. 
6771 .. .. • .. • .. • .. • .. .. .. .. • 6576 6859 • .. • .. .. • .. .. .. .. • • .. .. • 6702 
6772 ....................... 6578 68SO ........................ 6703 
6773 .. .. .. .. .. .. .. .. .. • .. .. 6578 6861 . . .. • .. • .. .. • • .. • . . • • .. • 6703 
677<1 ....................... 6578 6862 ......................... 6703 
6775 ....................... 6579. 6871 .................. 6703, 6704 
6776 ....................... 6580 6872 ........................ 6704 
6777. .. ..................... 6581 6873 ........................ 6704 
6778 ........................ 6582 6874 ........................ 6704 
6779 .. .. .. • .. .. .. .. .. .. .. • • 6583 6875 .. .. . .. . . . . . . . . . . . . . . . . . 6705 
6780 .. .. .. .. .. .. • .. .. .. .. .. 6584 6876 ...... 6703, 6704, 6705, 6711 
6781 ....................... 6585 6877 ....................... 6706 
6782 ................... ;, ... 6586 6878 ........................ 6708. 
6783 .. .. .. • .. .. • .. .. .. .. .. • 6587 6879 • • .. .. .. .. .. .. .. .. .. .. • • 6706 
6784 .. .. .. • • .. • .. • .. • .. • .. • 6588 6880 ......................... 6709 
6785 .................... '. • 6589 6881 ...... ~ .. • .. .. • .. .. • • .. 6710 
6786 ........................ 6591 6882 ........................ 6710 
6787 .. .. .. .. .. .. .. .. • .. .. .. 6592 6883 • • .. • • .. .. . • • . .. • .. • .. . . 6710 
6788 ....................... 6593 6884 ....................... 6710 
6789 .. • .. • .. • .. • .. .. .. .. .. • 6594 6885 .. • .. .. .. .. • .. .. .. .. • . . 6705 
6790 .......... '. • .. .. .. .. • • 6595 6886 ........................ 6707 
6791 ........ ~ .............. 6596 6887 ............. ~ ........... 6707 
6792 ....................... 6597 6888 ......................... 6707 
6793 .. • .. .. • • .. .. • .. .. .. .. • 6598 6889 ..................... ; • 6711 
6794 ....................... 6599 6890 .............. 6711, Sl.ibd. 1 
6795 ............ ~ .......... 6600 6891 .............. 6711, subd. 1 
6796 ....................... 6601 6892 ............. 6711, subd. 2 
6797 ....................... 6602 6893 .............. 6711, sub d. 2 
6798 ....................... 6602 689·1 .............. 6711, subd. 3 
6799 .................... · .. , 6602 6895 · .............. 6711, subd. 3 
6800 .......... · ............. 6603 6896 .. .. .. .. • .. .. 6711, sub d. 5 
6801 ....................... 6604 6897 ........ ; .... • 6711, subd. 4 
6802 ..................... · ... 6605 6899 .............. - •........ 6712 
6803 ......... · .............. 6606 6900 • ............. 6711, sub d. 4 
6804 ... • ... • .............. • 6607 U901 ............... ;.. .. • .. 6713 
6805 • .. • .. .. .. .. • • • .. • .. .. • 6608 6902 ............ ; • .. • .. • • . . • 6703 
6806 .................. : .. .. 6609 6903 ......................... 6714 
6807 ....................... 6610 r,qo4 ....................... 6715 
6808 ....................... 6611 6905 ....................... 6717 
6809 ....................... 6612 6906 ....................... 6718 
6810 ....................... 6613 ·6907 ........................ 6718 
6811 • .. • .. • .. • .. .. .. .. • .. .. • • 6614 6908 .. • .. .. • .. • • .. .. • .. • • . .. 6720 
6812 ........................ 6615 6909 ........................ 6719 
6813 . . .. • .. • • • .. .. • .. .. • .. • • 6616 6910 .......... ~ • .. .. .. .. .. • 6719 
6814 ....................... 6617 6911 ........................ 6719 
6815 • ; . • .. .. .. .. • • .. . .. • .. .. 6618 6912 ...................... ; . 6720 
6816 ........................ 6619 ·6913 ..................... ; .• 6721 
6817 ....................... '6620 6914 ....................... 6721 
6818 ..... ; • .. • .. • .. • .. .. .. .. 6621 6915 • • . . • . . • . .. .. .. • • .. .. • .. 6721 
6819 .• ; ..................... 6622 6916 ..... · ............. ; ..... 6721 
6820 ....................... 6623 6917 ....................... 6719 
6821 .. ; • • .. • .. .. .. .. .. .. .. • 6624 6918 .................... ; . . . 6722 
6822 ........................ 6625 6919 .. .. • .. .. • .. .. 6723, sub d. 1 
6823 ........ : .............. 6626 6920 .............. 6723, subd. 1 
6824 • ; ....... ~ .............. 6627 6921 .............. 6723, subd. 1 
6825 ....................... 6628 6922 •· ............. 6723, subd. 2. 
6826 ....................... 6629 6923 .............. 6723, subd. 3 
6827· ....................... 6630 6924 ............. 6723, subd. 4 
6828 ...... ~ .... · ............. 6631 6925 .. • .......... 6723, subd: 5 
6829 ....................... 6632 6926 ............... 6723, subd. 5 
6830 • • • • .. .. .. • • .. • .. .. • .. • • 6633 6927 • • • .. .. .. .. • .. • .. .. • . . . . 6724 
6831 .......................... 6634 6928 ........................ 6724 
6832 ... : • .................. 6635 6929 ........................ 6724 
6833 ....................... 6636 6930 ........................ 6725 
6834 ........................ 6637 6931 .................... .' •• 6725 
6835 ' ............. ; ......... 6638 6932 ......................... 6725 
6836 • .. .. .. .. .. • .. • .. • .. .. • 6639 6933 .. .. .. .. .. .. .. .. .. • .. .. 6726 
6837 ........................ 6640 6934 ...................... · .. 6728 
6838 ........................ 5641 6935 ..................... · ... 6730 
6839 .. .. • .. .. • • .. • • .. • • .. • . 6642 6936 • . .. • . . .. • . . . • . • .. .. • . • • 6731 
6840 .. .. • . • .. .. .. . . .. .. .. . . • 6643 6937 • .. .. .. .. • .. .. • • .. . .. .. 6732 
6841· • ; ......... 3914, 5490, 66~5 6939 ........................ 6732 

6956 ................... 6743, 6745 
6957 ....................... 6745 
r,953 ........................ 6746 
6939 ........................ 6747 
69GO ........................ 6748 
6961 ........................ 6749 
6962 ....................... 6750 

·6963 ....................... 6751 
6964 .................. · ...... 6752 
6965 ......................... 6752 
6966 ....................... 6753 
6968 ......................... 6754 
6969 ; ....................... 6755 
6970 ........................ 6756 
6971 ....... ~ ............... 6750 
6972 ........................ 6757 
6973 ....... '.. .. .. • • .. .. • .. 6758 
6974 .................. ,.,; .. 6759 
6975 ....................... 6760 
6976 ....................... 6761 
6977 .................... : •• 6762 
6978 • .. .. • .. .. .. .. .. • 6753, 6763 
6979 ....................... 6764 
6980 ....................... ·6765 
6981 ....................... 6766 
6982 ................. 6723, 6767 
6983 • '.. • .. .. .. .. .. .. • .. .. • 6768 
6988 ............. ' • .. .. .. • • 6769 
6989 ....................... 6770 
6990 ....................... 6771 
6991 ....................... 6772 
6992 ................. ·.. • .. • 6773 
6993 ....................... 6774 
6994 .................... '.. • 6775 
6995 ....................... 6776 
6996 ....................... 6777 
6997 ....................... 6778 
6998 • • .. .. .• .. .. .. .. • .. .. .. .. 6779 
6999 ....................... 6780 
7000 ....................... 6775 
7001 ....................... 6781 
7002 ....... : .. .. .. .. .. .. .. • 6782 
7003 ........................ 6783 
7004 ....................... 6784 
7005 ....................... 6785 
7006 ....................... 6786 
7007 ........................ 6787 
7008 ....................... 6787 
7009 ....................... 6787 
7010 ........................ 6788 
7011 ....................... 6789 
7013 ....................... 6727 
7014 ....................... 6794 
7015 ....................... 6795 
7016 • ..... • .. .. .. .. .. .. .. .. • 6795 
7017 .. .. .. • .. • .. .. .. .... . .. • 6796 
7018 ....................... 6797 
7021 ...................... 6798 
7022 ....................... 6799 
7023 ....................... 6811 
7024 .................. '· ... 6799 
7025 ....................... 6801 
7026 ....................... 6801 
7027 ........ · ......... ; ..... 6807 
7028 ....................... 6800 
7029 ......... ; .. .. .. .. .. .. • 6799 
7030 ....................... 6801 
7031 ................... ; .. .. 6803 
7032 ....................... 6806 
7033 ......... · ............... 6805 
7034 ....................... 6SO! 
7035 ....................... 6812 

6842 .. • .. .. • .. .. • .. .. .. • .. • 6646 6940 .. • .. • • .. .. • .. • .. .. .. .. • . 6732 7036 ....................... 6808 
6844 ........................ 6647 6941 ......................... 6733 7037 ....................... 6800 
6845 ........................ 6648 6942 ...... : .. ......... 6733, 6734 7038 ....................... 6809 
6846 .............. ; ......... 6649 6943 ................. 6720, 6735 7039 ....................... 6799 
6847 ..................... · .. 6650 6944 ................. : .. .... 6736 7040 ....................... 6810 
6848 ................. ; .. • .. • 6651 6945 . . .. . .. .. .. .. .. .. • .. . . . . 6726 
6849 .. • .. • .. • .. .. .. .. .. • .. .. 6652 6946 ................. : ... .. . 6737 
6850 ........................ 6653 6947 ............. · .......... 6738 
6851 .. .. .. .. .. • .. .. • .. • • .. • 6654 6918 ................. .' . . . . . • 6739 
6852 ................... ' .... 6655 6949 ........................ 6740 
6853 ....................... 6656 6950 ........................ 6741 
6854 ........................ 6657 6951 ........................ 6742 
6855 ........................ 6659 
6856 ........................ 6660 6953 ....................... 6743 

.7041 ....................... 6802 
7042 ....................... 6790 
7043 ....................... 6791 
7044 ....................... 6791 
7045 ............ - .......... 6792 
7046 ....................... 6793 
7047 ....................... 6816 
7048 ....................... 6813 
7048i:L ..................... 6816 

6857 ........................ 6661 695! .................. ; ..... 6i43 
6858 ...................... '. 6662 6955 ..••••••••••.•••••• ; •.. 6744 

7049 ....................... 6813 
7050 .................... : .. 6813 



ARTICLES OF REVISED CIVIL STATUTES 1911 2036 

1911 
Art. 
7051 
7052 
7053 

1936 191 I 1936 191 I 1935 1911 1936 

. 7054 
7055 
7056 
7057 
7061 
7062 
7063 
7064 
7065 
7067 

Art. 
....................... 6813 
........ ·••·· •.••.•.••. 6813 
....................... 6813. 
............ ••·•·••• ..• 6813. 
....................... 6817 
....................... 6818 
....................... 6819 
....................... 6821 
....................... 6821 
...... : ; ............... 6821 
....................... 6821 
....................... 6821 
....................... 6815 

7072 •••••...........•...•.. 6170 
7073 •••••• ................. 6177 
7080 ....................... 6813 
7084 ....................... 6813 
7086 •• ~ • • .. . • . • . . • • .. . .. • . . 6824 
7087 ....................... 6826 
7088 .............. ; ........ 6827 
7089 ....................... 6828 
7090 ........................ 6828 
7091 ••••.•.•....•.•.•..•••• 6829 
7092 ................. ; •.••••.. 27 
7093 , ........................ 27 
7094 ....................... 6840 
7095 ....................... 68U 
7096 ..................... ; . 6842 
7097 ....................... 6843 
7098 ....................... 6844 
7099 ....................... 6845 
7100 ....................... 6815 
7101 .............. •••••·••• 6847 
7102 ....................... 6848 
7103 ....................... 6849 
7104 ........... ·•••••••• ••. 6850 
7105 ....................... 6851 
7106 ..... : • ................ 6852 
7107 ....................... 6853 
7108 ....................... 6851 
7109 •••••••••.••••••.••.••• 68~5 
7110 ....................... 6856 

I 7111 ., ,.,,,. • •, ••• ••, •• oo• • 6857 
7112 •• ••• ... ••• • •• •• •••••• 6858 
7113 ....................... 6859 
7114 ....................... 6860 
7115 ........................ 6861 
7116 ....................... 6862 
7117 ....................... 6863 
7118 ....................... ·6864 
7119 ....................... 6865 
7120 ....................... 2355 
7121 ....................... 6866 
7122 ....................... 6866 
7123 ••••••••••.•••••••••••• 6867 
7124 ....................... 6868 
7125 ....................... 6869 
7126 ....................... 6870 
7127 ....................... 6871 
7130 ....................... 6873 
7131 ....................... 6874 
7134 ........ ••••••••••••••• 6875 
7135 ....................... 6876 
7136 ....................... 6877 
7137 • • .. .. • • .. . .. .. • .. 6878, 6879 
7138 ....................... 6879 
7139 ....................... 6880 
7140 ....................... 2355 
7141 ....................... 6881 
7142 ....................... 6832 
7143 ....................... 6883 
7144 ....................... 6884 
7145 ...................... 6885 
7146 ....................... 6S8G 
7147 ....................... 6887 
7148 ................. : ..... 6888 
7149 ....................... 6ssn· 
7151 ............... · ........ 6890 
7152 ....................... 6Sat 
7153 ....................... 6892 
7154 ............. :.. • . . . . .. 6893 
7155 ........................ 6894 
7156 ....................... 6895 
7157 ................. ~ •..•.• 6896 
7158 ........................ 6897 
7159 ....................... · 6898 
7160 ....................... 6899 
7161 .' ...................... 6900 
7162 ........................ 6901 

Art. Art. 
7163 ........................ 6902 
7164 ....................... 6902 
7166 ........................ 192 
7167 ...... : .................. 192 
7168 ......................... 192 
7170 ............. : .. • .. • .. • 6903 
7171 ........................ C903 
7172 ....................... 6903 
7173 ........................ 6904 
7174 ................. P. C. 1450 
7f75 ....................... 6905 
7176 ....................... 6906 
7177 ....................... 6907 
7178 ....................... 6907 
7179 ........................ 6908 
7180 ................. P. C. 1452 
7181 ................. P. C. 1454 
7182 ........................ 6908 
7183 ........................ 6909 
7184 ........................ 6910 
7185 ........................ 6911 
7186 ; .. _ ..................... 6912 
7187 ....................... 6913 
7188 ....................... 6913 
7189 ....................... 6914 
7190 ... :. .. • .. .. .. .. • .. • • .. . 6911 
7191 ........................ 6915 
7192 ....................... 6912 
7193 ....................... 6912 
7194 ...................... ; •• 6916 
7195 ........................ 6917 
7196 ........................ 6917 
'7197 ........................ 6918 
i198 ........................ 6919 
7199 .... ~ .................... 6919 
7200 ........................ 6920 
7201 ........................ 6921 
7202 ....................... 6922 
7203 ....................... 6923 
7204 ........................ 6924 
7205 ........................ 6925 
7206 ............ ; .......... 6926 
7207 ....................... 6927 
7208 .............. ; .. . • . . . . • 6927 
7209 ....................... 6930 
7210 ....................... 6931 
7211 ....................... 6932 
7212 ....................... 6933. 
7213 ....................... 6934 
7214 ........................ 6934 
7215 ....................... 6928 
7216 ........................ 6928 
7217 ........................ 6928 
7218 ....................... 6935 
7220 ....................... 6936 
7221 ....................... 6937 
7222 ................ .' ......... 6938 
7223 ........................ 6938 
7224 ........................ 6939 
7225 ....... ; .. • .. .. .. .. .. .. 6939 
7226 ....................... 6940 
7227 ....................... 6942 
7228 • : .. ................... 69U 
7229 ....................... 6942 
7230 ........................ 6943 
7231 ....................... 6942 
7232 ....................... 6944 
7233 ....................... 6945 
7234 ....................... 6931 
7235 ........................ C954 
7236 ........................ 6963 
7237 ....................... 6956 
7238 •• : .............. ; ...... 6957 
7239 ........................ 6958 
7240 ....................... 6959 
7241 ........................ 6959 
7242 ........................ 6960 
7243 ........................ 6960 
7244 ........ : . ............. 6960 
7245 ....................... 6960 
7246 ........................ 6960 
7247 ........................ 6961 
7248 ....................... 6962 
7249 .................... : • • • 6966 
7250 ; ....................... 6966 
7251 ....................... 6967 
7252 ........................ 6968 

Art. Art. 
7253 ........................ 6970 
7254 ........................ 6971 
7255 ............ ~ • .. • . • . .. • • 6964 
7256 ....................... 6972 
7257 ....................... 6972 
7258 ........................ 6972 
7259 ......................... 6972 
7260 ............ : • ......... 6973 
7261 ........................ 6973 
7262 ........................ 6974 
7263 ....................... 6975 
7264 ........................ 6975 
7265 .................. 6972, 6976 
7266 ......................... 6977 
7267 ... · .................... 6978 
7268 ........................ 6978 
7269 ........................ 6979 
7270 ....................... 6980 
7271 ........................ 6981 
7272 ........................ 6981 
7273 ..... ' • • • .. • .. • • • .. . • • • • 6982 
7274 ........................ 6983 
7275 ........................ 6984 
7276 ........................ 6985 
7277 ........................ 6985 
7278 ........................ 6986 
7279 ........................ 6987 
7280 ........................ 6988 
7281 ....................... 6988 
7282 ........................ 6989 
7283 ........................ 6990 
7284 ........................ 6991 
7285 ........... ~ .. • .. .. .. .. 6991 
7286 ....................... 6992 
7287 ........................ 6993 
7288 ........................ 6993 

.7289 ....................... 6994 
7291 ....................... 6995 
7292 ....................... · 6996 
7293 ....................... 6997 
7294 ....................... 6998 
7295 ....................... 6999 
7296 ....................... 7000 
7297 ....................... 7000 
7298 ....................... 7001 
7300 ....................... 7002 
7301 ...................... ; • 7002 
7302' ....................... 7003 
7303 ....................... 7003 
7304 ......... "' ............ 7004 
7305 ....................... 7005 
7306 ....................... 7006 
7307 ....................... 7007 
7308 ....................... 7007 
7309 ....................... 7007 
7311 ....................... 7007 
7312 ........................ 7009 
7313 ....................... 7009 
7325 .. • .. .. • .. .. .. .. . • 632, 633 
7327 • : ................ ; • 636-641 
7328 .. ; .................. 642-648 
7329 ................... 649, 650 
7330 .. .. .. • . • .. • .. .. .. • 651-654 
7331 .. .. .. • . • .. .. • • .. • .. 655-658 
7332 ........................ 659 
7333 .. .. • • .. • .. • .. • • .. .. 660-662 
7334 ........................ 663 
7~35 ........................ 664 
7337 .................. P. C. 111 
7349 ....................... ,7041 
7350 ....................... 7042 
7351 ; ...................... 7043 
7352 ....................... 7044 
7353 ....................... 7045 
7354 ................ ~ ....... 7046 
7355 ....................... 7047 
7356 ....................... 7047 
7357 ....................... 7048 
7358 ....................... 7049 
7359 ....................... 7050 
7360 ....................... 7051 
7361 ....................... 7052 
7362 ....................... 7053 

. 7363 ....................... 7054 
7364 .................... ' > • 7055. 
7365 ....................... 7056 
7366 ........... ~. .. .. . .. .. • T057 

Art. Art. 
7367 ............. ~ • .. • .. .. • 7057 
7368 ....................... 7057 
7369 ....................... 7058 
7370 ....................... 7059 
7371 .................... · ... 7060 
7372 ....................... 7061 
7373 ....................... 7062 
7375 ....................... 7063 
7376 ....................... 7064 
7377 .. : .................... 7065 
7380 ........................ 7068 
7381 ....................... 7069 
7382 ....................... 7070 
7383 ........................ 7071 
7384 .................. :. .. • 7072 
7385 ........... · ............ 7073 
7386 .......... · ....... , ..... 7074 

. 7387 ....................... 7075 
7388 ....................... 7076 
7389 ..................... ; • 7077 
7390 ........................ 7078 
7391 ....................... 7079 
7393 ....................... 7084 
7394 ....................... 7085 
7395 ........................ 7086 
7396 ....................... 7087 
7397 ............. , ......... 7088 
7398 ...... '.· ................ 7090 
7399 ....................... 7091. 
7400 ....................... 7092 
7401 ....................... 7093 
7403 ...................... 7094 
7404 ....................... 7095 
7405 .; ..................... 7096 
7406 ....................... 7097 
7407 ....................... 7098 
7 408 ................... :.. • 7099 
7409 ....................... 710Q 
7410 ....................... 7101 
7411 ........ , .............. 7102 
7412 ....................... 7103 
7413 ....................... 7104 
7414 ........................ 7105 
7415 ....................... 7106 
7416 ........................ 7107 
7417 ....................... 7108 
7418 ....................... 7109 
7419 ....................... 7110 
7420 ...... •.•' .............. 7111 
7421 ....................... 7112 
7422 ....................... 7113 
7424 ......... · •• ~ ............ 7114 
7425 ....................... 7115 
7426 ....................... 7116 
7503 ....................... 7145 
7504 ......... :.; ........... 7146 
7505 ................ : ...... 7147 
7506 ....................... 7149 
7507 ............... ; .. .. .. • 7150 
7508 ....................... 7151 
7509 ........... ; .. .. .. .. .. • 7152 
7510 ....................... 7153 
7511 .. · ...... ~ ........ ·, .. .. • 7154 
7512 ............ '.. .. .. • .. • 7155 
7513 ....................... 7156 
7514 ....................... 7157 
7515 ....................... 7159 
7516 ....................... 7160 
7517 ........................ 7161 
7518 ....................... 7162 
7519 ....................... 7163 
7520 ....................... 7164 
7521 ....................... 7165 
7522 ....................... 7166 
7523 ....................... 7167 
7524 ............ ; • .. .. .. .. • 7168 
7525 ....................... 7169 
7526 ........................ 7170 
7527 ....................... 7171 
7528 ........................ 7172 
7529 ....................... 7173 
7530 ....................... 7174 
7531 ....................... 7175 
7532 ....................... 7176 
7533 ....................... 717.7 
7534 ....................... 2355 
7535 ....................... 7178 
7536 ....................... 7178 



2037 ARTICLES OF REVISED. CIVIL STATUTES 1911 

1911 
Art. 

1936 1911 
Art. Art. 

1936 1911 1936 1911 1936 

7537 ' ••• 0 •• 0 ••• 0 0 •••••••••• 7179 
7538 ....................... 7180 
7539 ....................... 7181 
7540 ....................... 7182 
7541 ....................... 7183 
7542 ....................... 7184 
7543 ....................... 7185 
75~4 ....................... 7186 
7545 ....................... 7187 
7546 ....................... 7188 
7547 ....................... 7189 
7548 ....................... 7190 
7549 ....................... 7191 
7550 ....................... 7192 
7551 ....................... 7193 
7552 ....................... 7194 
7553 ....................... 7195 
7554 ....................... 7196 
7555 •••• ; .................. 7197 
7556 ....................... 7198 
7557 ....................... 7199 
7558 ....................... 7200 
7559 ....................... 7201 
7560 ....................... 7202 
7561 ..................... : • 7203 
7562 ....................... 7204 
7563 ........................ 7205 
7564 ....................... 7206 
7565 ........................ 7207 
7566 ............ · ........... 7208 
7567 .................. 7183, 7209 
7568 ....................... 7210 
7569 ....................... 7211 
7570 ....................... 7212 
75il ....................... 721~ 
7572 ....................... 7214 
7573 ....................... 7215 
7574 ....................... 721fl 
7575 ....................... 7217 
7576 ....................... 7218 
•7577 ....................... 7219 
7578 ....................... 7220 
7579 ....................... 7221 
7580 ....................... 7222 
7581 ....................... 7223 
7582 ....................... 7224 
7584 •· ...................... 3938 
7585 ....................... 3938 
7586 ....................... 7225 
75b7 ....................... 7226 
7588 ....................... 7228 
7589 ....................... 7229 
7590 ....................... 7229 
7591 ........................ 7230 
7592 ....................... 7230 
7593 ....................... 7231 
7594 ....................... 7232 
7595 ....................... 7233 
7596 ....................... 7234 
7597 ....................... 7235 
7598 ....................... 7236 
7600 ....................... 7237 
1601 ....................... 7238 
7602 • ~.. • .. .. .. • .. • .. • .. .. • 7239 
7603 ....................... 7240 
7604 ....................... 7241 
7605 ....................... 7245 
7606 ....................... 2355 
7607 ....................... 7246 
7608 ....................... 7247 
7609 ...................... 7248 
7610 ....................... 7249 
7611 ....................... 7251 
7612 ....................... 7252 
7613 ....................... 7253 
7614 ....................... 7254 
'7615 ....................... 7255 
7616 ....................... 7256 
7617 ........... 7257; p. c. 135 
7618 ........... 7260 ; p. c. 101 
"7619 ....................... 7261 

7620 
7621 
7622 
7623 
7624 
7625 
7626 
7627 
7628 
762!1 
76Cltl 
7631 
7632 
7633 
7634 
7635 
7636 
7637 
7638 
7639 
7640 
7641 
7643 
7644 
7645 
7646 
7647 
7648 
7649 
7650 
7651 
7652 
7654 
7655 
7656 
7657 
7658 
7659 
7660 
7661 
7662 
7663 
7664 
7665 
7666 
7667 
7668 
7669 
7670 
7671 
7672 
7673 
7674 
7675 
7676 
7677 
7678 
7679 
7680 
7681 
7682 
7683 
7684 
7685 
7686 
7687 
7688 
7689 
7690 
7691 
7692 
7693 
7694 
7695 
7697 
7698 
7699 
7700 
7701 
7702 
7703 
7704 

Art. Art. Art. 
....................... 72G2 7705 ........................ 7349 
....................... 7263 7706 ....................... 7350 
.. .. • • • • .. • . • • • .. .. • .. • 7264 7708 .. .. • • . . .. • .. .. .. . .. • .. 7351 
• .. .. .. .. .. • • .. .. • .. .. • 7265 7709 • . .. • . . .. • .. .. • .. • • .. • . 7352 
....................... 7~66 7710 ....................... 7353 
• .. .. • • • • .. .. .. .. • .. • .. 7267 7711 • .. • .. • .. • .. • .. .. • .. • .. 7354 
....................... 7268 7712 ....................... 7:355 
....................... 7269 7713 ....................... 7356 
....................... 7270 7714 ....................... 7357 
• • • . • .. • .. • .. • .. • .. • .. • 7271 7715 .. .. . .. .. • .. • • .. .. .. .. • 7358 
....................... 7272 7722 ....................... 7242 
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....... ' • • .. • .. .. .. .. .. 7283 7733 • .. • .. • • .. .. .. .. .. .. .. • 7366 
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.7764 ........................ 7397 
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7790 ........................ 7420 
7791 ....................... 7421 
7792 ........................ 7422 
7793 ........................ 7423 
7794 ................ , ...... 7424 
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This table shows those articles of the Penal Code of 1911 which have been car
ried into Vernon's Texas Statutes 1936 Centennial Edition and Vernon's Annotated 
Revised Criminal and Civil Statutes. 

References are to Penal Code unless otherwise indicated. 

1911 19313 1911 1936 1911 193G 1911 1936 
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45 •••••••••••••••••• ••.• ..... 39 
46 •••••••....•...••.•••• 40, 41 

. 47 ..................... • : ••. 41 
48 • •• •••• •• •••• •• •• ••••• ••• 42 
49 • •• •••• •• •• •• •••••• •• •••• 43 
50 .......................... 44 
51 . •••. .• •••. •• •• •• •• •••. •• 45 
52 • • • • • •• • • . • • • • • • • • • • • • • • • 46 
53 • •• •••. •. •• .• •• • ••. •. •••• 47 
54 • • • • • • • • • • • • • . • • • • • • • •• • • 47 
55 . •• .. •. . ••• .. •. .••• .••• •• 47 
56 •..•••....•..•••••..• ·•·•· 47 
59 •••••.• •• .• .•.• ••••••• ••• 48 
GO ••••• •• •• •• •• •• •• •• •••• •• 49 
61 •••••• ••• •. •• .• • ••..•.. .• 50 
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62 .......................... 51 
63 ......................... 52 

123 ......................... 114 
124 ......................... 115 

64 ......................... 53 125 ........... : ............. 116 
65 ......................... 54 126 .......................... 117 
66 ......................... 55 127 ......................... 118 
67 .; ....................... 56 128 ................ ~ ........ 119 
68 .......................... 57 
69 : .................... ~ .... 58 

129 ...... · .................. ·• 120 
130 ........................ ·. 121 

70 ......................... 59 131 ......... : ... ............ 122 
73 ......................... 60 132 ........................... 123 
74 ......................... 65 133 ........................ ·• 124 
75 ........................... 66 134 ......................... 125. 
76 ......................... 67 135 ..................... · .... 126 
77 ......................... 68 136 ................. ; ....... 127' 
78 ......................... 69 137 ......................... 128 
79 .......................... 70 138 ......................... 129' 
80 ......................... 71· 139 ......................... 130 
81 ......................... 72. 140 ...... ; .................. 131 
82 ......................... 73 143 .... ·.; ............... : ... 132 
83 ......................... 74 144 ................. 100, 101, 133 
84 ........................... 75 145 ......................... 134 
85 ......................... 76 146 ' ......................... 136 
86 ......................... 77 . 147 ......................... 137 
87 ......................... 78 148 ..• , ............... ; ..... 139 
88 ......................... 79 149 ......................... 141 
89 ........................... 80 163 ......................... 408 
90 ......................... 81 164 ...... : ............ · ...... 142 
91 ......................... 8:!. 165 .................. : ...... 143 
92 ......................... 83: 167 ......................... 144 
93 ......... · ................ 8! 173 .. : ...................... 146 
94 ......................... 85 173a ............... : ........ 147 
95 ......................... 85 174 ......................... 158 
96 ......................... ·86 175 .................. : ...... 159 
97 ..................... 87, 100 
99 ......................... 89 

176 .................... : ..... 160 
177 ... · ......... ; ............ 161 

100 .......................... 88 178 ......................... 162 
10;1 ......................... 91 179 ..................... : ... 163 
102 ......................... 92 180 ......................... :164 
103 ......................... 93 181 •· ........................ 165 
104 ......................... 94 182 .......................... 166 
105 ......................... 95 183 ......................... 167 
106 ......................... 96 184 ......................... 168 
107 ..................... 98, 100 185 .......................... 169 
108 ......................... 99 186 ....... ; ................. 170 
109 .................... 100, 101 187 .................. : ...... 171 
110 .............. Civ. 3883, 3889 188 ......................... 172 
111 ................... Civ. 3927 189 ......................... 173 
113 ......................... 102 190 ......................... 174 
114 ......................... 103 191 ......................... 175 
115 ........ Civ. 3890, 3894, 389~ 
119 ......................... 108 

192 ...................... : .. 176 
193 ................... : ..... 177 

120 ..................... Civ. 633 194 ......................... 178 
121 .. ; ..... 109; Civ. 636 to 641 195 ......................... 179 
122 .......................... 110 196 ......................... 180 
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197 ......................... 181 
198 .......... · ............ .' .. 182 
199 ......................... 183 
200 ......................... 184 
201 ......................... 185 
202 ......................... 1~6 
203 ......................... 187 
204 ......................... 41'7 
205 ... : .. .... · ............... 478 
206 ......................... 188 
207 .......................... 189 
208 ......................... 1~0 
20~ ....... :.: .... : .......... 193 
210 ...... · ..... · ............... 194 
212: ......................... 2-23 
213 ......................... 242: 
214 ......................... 221 
215 ......................... 222 
216 .......................... 217 
217 ......................... 220 
218 ......................... 226 
219 .... ',' ...................... 206 
221 ......................... 241 
223 ................... : ..... 215 
224 .... :: ................... 198 
225 ................ : ........ 227 
226 ... : ..................... 230 
227 ......................... 216 
228 ......................... 21S 
·229 ......... ; ; ; ............. 201 
230 ......................... 245 
231 .................... 243, 259 
232 ......................... 252. 
233 •• :: ........... : ......... 203. 
236 •• : .... · .................. 211. 
237 ......................... 212' 
238 ......................... 199· 
239 .. : ...................... 204· 
240 ................. : ....... 240 
241 .................... 217, 219· 
242 ................ · ......... 228-
243 ......................... 260· 
244 ......................... 209 
246 ......................... 239 
248 ......................... 244 
249 .................. ' ....... 200 
250 .... : . ..... :. . • .. .. .. • .. • 202' 
251 ......................... 205 
252 .................... 208, 245 
253 ......................... 248·. 
255 ......................... 20T 
256 ......................... 258-
258 • .. .. .. .. .. .. .. .. .. • 224, 225 
259 ......................... 195-. 
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260 ......... " ...... " .. .. • • 196 362 ......................... 364 454 ......................... 4GS 556 ......................... 623 
261 ......................... 197 363 ......................... 365 455 ......................... 459 557 .. " ........ " " • 615-618, 624 
262 ......................... 210 364 ..... " .. " .............. 366 456 ......................... 460 559 .. • .. .. .. .. .. • .. • . .. • 625-627 
263 .............. 213; Civ. 1352 
264 ... " " .... " .. • • .. • . . • .. 229 

365 ......................... 367 
366 ............... : ........ 1539 

457 ......................... 461 
458 ......................... 462 

560 ......................... 624 
561 ......................... 629 

265 ..................... · •••• 253 
266 ...................... · ... 254 

367 ............. " • • • .. .. .. 1540 
368 • "" ............... " ... 383 

459 ......................... 463 
460 ......................... 464 

562 ......................... 63.0 
563 ......................... 631 

267 ......................... 255 
·268 ........................ : 256 
269 ..... · .................... 257 
270 ..... " ..... · ....... " .... 261 

369 ....... " •. " .... ,·, ...... 384 
370 • " " .... " .. " .. .. . .. • .. 368 
371 ....... " .......... "" •.• 369 
372 • " ............ " ........ 370 

461 ......................... 465 
462 ......................... 466 
463 ......................... 467 
464 ......................... 468 

564 ......................... 632 
565 ......................... 633 
566· ......................... 634 
567 ........................ , 635 

271 ......................... 232 373 ......................... 371 465 ......................... 469 568 ......................... 636 
273 ......................... 233 37 4 • " " .... " .. .. .. .. • • . • • • 372 466 ..................... 470, 4il 569 ......................... 637 
274 ......................... 234 
275 ..... " .. " .. .. • .. • • .. .. • 235 

375 .................... " " • 371 
376 ......................... 373 

467 ......................... 471 
468 ......................... 472 

570 .......... , .............. 638 
571 ......................... 622 

276 ......................... 246 
277 ......................... 247 
279 ....... " .. " ... " ...... : 249 

377 ......................... 374 
373 ......................... 375 
379 ............. 377; Civ. 765! 

469 ......................... 473 
,470 ......................... 474 
471 ......................... 476 

572 ......................... 628 
573 ........................... 626 
574 ......................... 6:i9 

280 ......................... 250 380 ......................... 380 472 ..... : ................... 475 575 ......................... 646 
281 ....... ; ...... " .... " ... 251 
283 ............. ; ........... 234 

. 381 ......................... 432 
382 ......................... 433 

473 ......................... 480 
474 ................... · ...... 481 

576 ......................... 646 
577 ......................... 647 

28~ ......................... 236 383 ......................... 434 475 ......................... 483 578 ......... • ..... · ........... 648 
290 ......................... 237 385 ............. " .......... 435 476 ......................... 484 579 ......................... 6,19 
~~2 ......................... 222 386 ................... · ...... 437 477 ......................... 485 580 ......................... 650 
293 ......................... 191 387 ......................... 436 478 ......................... 486 581 ......................... 651 
294 ... " .. " .. .. .. .. .. • • • • .. 192 388 ......................... 381 479 ... · ...................... 487 582 ......................... 652 
296 ......................... 281 389 ....................... · .... 382 481 ......................... 490 583 ......................... 640 
297 ......................... 282 390 ......................... 385 482 ...... ; .... " .. " .. • • .. .. 491 584 ooooOOOOOOO .. HOOoooooooo 641 
299 :.: ...................... 283 
300 ..... " • " " .. " .. .. .. .. • 2~4 

391 ......................... 386 
392 ......................... 387. 

483 ......................... 492 
484 ......................... 493 

585 ......................... 642 
586 ......................... 643 

301 ......................... 285 
302 ••• " .. " •• " .. " " • .. .. • 286 
304 • " .............. " .. .. • • 302 

393 ......................... 388 
394 ......................... 389 
395 ............................ 390 

485 ......................... 494, 
486 ........... " .... " .. .. .. 495 
487 ......................... 496 

587 .......................... 644 
588 ......................... 645 
593 ..... " .................. 693 

305 .... :" ........ " .. .. .. • • 303 
306 ..... : ................... 304 

396 ......................... 391 
397 ......................... 392 

488 ....................... · .. 497 
489 ................. ;, ...... 498 

634 .......................... 607 
~35 ......................... 607 

307 ......................... 30:; 
30S · ......................... 306 
309 ................. ; ....... 307 
310 .......................... 308 

398 ................... ; ..... 393 
399 ......................... 394 
400 .......................... 395 
401 ......................... 396 

490 ........................... 499 
491 ......................... 500 
492 ........................... 501 
493 ......................... 502 

636 ........................... 607 
637 ......................... 609 
638 ......................... 609 
639 ......................... 608 

311 .......................... 309 
312 .... " ............. ; ..... 310 
313 ......................... 311 
314 ......................... 312 
315 ..................... ; ... 313 
316 ......................... 314 
318 ......................... 315 
319 ......................... 316 
320 ......................... 317 
321 .......................... 318 
·322 ........... " .. .. • .. • .. • 319 
323 ........ · ........ · .... " " • 320 
324 ......................... 321 
32.5 ............. " " .. .. .. .. 322 
326 ...... " ................. 323 
327 ......................... 324 
328 ............ " .......... ·• 325 
329 .......................... 326 
330 ... " ...... " •• " .. .. .. .. 327 
331 ..... " ...... " .......... 328 
332 ......................... :l29 
333 ......................... :l30 
334 • " .. " .... " .. "" .. .. .. 3::14 
335 .......................... 335 
336 ......................... 336 
337 ......................... 337 
339 ......................... 338 
340 • " .... " ........ " .. • • • • 339 
341 ........... " ............ 340 
342 • " ...... " •• " .. • .. .. .. • 850 
343 .................... "." 851 
344 ......................... 341 
345 ......................... 342 
346 ......................... 343 
347 ......................... 344 
348 • " ....... ; .. .. .. .. .. • • .. 345 
349 ......................... 346 
350 ......................... 347 
251 .............•......•.... 348 
352 ....... " ........... " .. • 354 
353 ......................... 355 
354 ......................... 356 
355 ......................... 357 
35G •.•....•••••••••••••••••• 358 
357 ......................... 359 
3ii8 ......................... 360 
359 ... : ... " ..... ; .. • .. • .. .. 361 
360 ••• " " " " .. " " . . • • . .. • 362 
Z61 .............. , . . .. • • .. • . 363 

402 ......................... 397 
403 ......................... 398 
404 ......................... 399 
405 ......................... 400 
406 .......................... 401 
407 ......................... 402 
408 ......................... 403 
409 .................. : ...... 404 
410 ......................... 403 
411 ......................... 406 
412 ......................... 407 
415 ........................ 1365 
416 ........................ 1364 
417 ......................... 410 
418 ......................... 294 
420 ......................... 413 
421 .......................... 430 
422 .......................... 428 
423 ........................ 1298 
424 .......................... 429 
425 ......................... 1555 
426 ......................... 414 
427 ......................... 416 
428 ..................... : ... 417 
429 ......................... 418 
430 ........................ ·• 415 
431 ......................... 419 
432 ......................... 419 
433 ......................... 420 
434 ......................... 421 
435 ......................... 439 
436 ......................... 440 
437 ......................... 441 
438 ......................... 442 
439 ......................... 443 
440 ......................... 444 
441 ......................... 445 
442 ......................... 446 
443 ......................... 447 
444 ......................... 448 
445 .......................... 449 
446 ................ : ........ 450 
447 ...... : .................. 451 
448 ......................... 452 
449 ......................... 453 
450 ......................... 454 
451 ......................... 455 
452 ......................... 456 
453 ....... " ........ " ...... 457 

494 ......................... 503 
495 ......................... 504 
496 ..................... 610, 513 
497 ... · ...................... 511 
498' .................. : ..... ·• 525 
499 .......................... 512 
500 ... · ...................... 514 
501 .. : ...................... 515 
502 ......................... 616 
503 .................... C!v. 4667 
504 .................... Civ. 4667 
505 .................... Civ. 4667 
506 ......................... 617 
507 ......................... 524 
508 ................... : ..... 626 
5d9 ......................... 527 
510 ..... ; ................... 528 
511 ......................... 529 
512 ......................... 530 
513 ......................... 531 
514 ......................... 536 
515 ......................... 537 
516 ......................... 538 
517 .......................... 639 
518 ......................... 540 
519 ......................... 541 
520 ......................... 541 
521 ......................... 542 
522 ......................... 543 
523 .................... 544, 545 
524 ......................... 546 
525 ......................... 547 
526 ......................... 548 
527 ......................... 548 
528 ......................... 549 
529 ......................... 550 
530 ......................... 551 
531 ......................... 552 
532 ......................... 557 
533 ......................... 654 
534 ......................... 654 
535 ................ ; ........ 655 
548 ..................... 615, 617 
551 .......................... 619 
552 ......................... 620 
553 · ......................... 621 
554 ......................... 622 
555 ......................... 622 

640 ......... · ......... · ........ GO~ 
641 ........ " .. .. .. • .. .. • .. • 1126 
643 • " .......... " • .. .. • .. . . 571 
644 .. .. • .. • .. • • .. .. • • .. 568, 569 
645 ......................... 570 
646 ........................ 1649 
647 .................. 1649, 1650 
648 ........................ 1649 
649 ........................ 1649 
650 .................... Civ. 4880 
651 .............. , ..... Civ. 4876 
652 .................... Civ. 4878 
653 .................... CiV; 4881 
654 .................... Civ. 4877 
655 .............. Civ. 4882, 4884 
656 ............... Civ. 4885, 4886 
657 .................... Civ. 4883 
658 .............. Civ. 4888, 4889 
659 .................... Civ. 4892 
660 .................... Civ. 4891 
661 ............... · .......... 597 
662 ......................... 596 
663 ..... " .... " • .. • .. • • .. .. 598 
664 .................... Civ. 4903 
665 .................... Civ. 4820 
666 .................... Civ. 4835 
667 ................... Civ. 4836 
669 ................... Civ. 4859 
670 ..................... 581-585 
673 ...... ; ............. Civ. 4784 
674 .................... civ. 4787 
675 .................... Civ. 4788 
676 .................... Civ. 4789 
677 .................... Civ. 4790 
678 .................... Civ. 4794 
679 ....... : . ........... Civ. 479:; 
680 ...................... ". 588 
681 .................... Clv. 4949 
682 .................... Civ. 4943 
683 ............... " ... 589, 590 
684 • " .... " ..... " .... " • . . 586 
686 .......................... 587 
687 ................. " ...... 577 
688 ............. 578; Clv. 5053 
689 ......................... 572 
D90 ......................... 573 
691 ............... " ...... " 576. 
692 ......................... 574 
693 ..... " ........ " .. .. .. • • 575 



ARTICLES OF PENAL CODE 1911 ( 2040 

1911 !936 !911 1936 1911 1936 1911 1936 
Art. Art. Art. Art. Art. Art. Art. Art. 

694 ......................... 695 845 ························· 862 1002 ....................... 1120 1096 ....................... 1214 

695 ························· 697 846 ·························· 862 1003 ······················· 1121 1097 ······················· 1215 

696 ························· 696 848 ························· 863 1004 ······················· 1122 1098 ······················· 1216 

699 ············· 706; Civ. 4471 849 ························· 864 1005 ....................... 1122 1099 ······················· 1217 

700 .............. 707; Civ . 4472 850 ························· 868 1006 ························ 1123 1100 ....................... 1218 

701 ............. 708; Civ. 4472 852 ························· 865 1007 ······················· 1125 1101 ······················· 1219 

704 ............. 709; Civ. 4473 854 ························ 1351 1008 ······················· 1138 1102 ....................... 1220 

705 ············· 710; Civ. 4475 855 ························· 867 1009 ······················· 1139 1103 ······················· 1220 

706 ........ 712, 713; Civ. 4474 856 ························· 867 1010 ······················· 1140 1104 ....................... 1221 

708 ......................... 714 860 ......................... 868 1011 ······················· 1140 1105 ······················· 1222 

709 ························· 715 870 ························· 925 1012" ······················· 1140 1106 ....................... 1223 

710 ......................... 716 871 ......................... 978 1013 ······················· 1141 1107. ······················· 1224 

711 ......................... 717 872 ························ 951a 1014 ······················· 1142 1108 ....................... 1225 
714 ......................... 718 876 ························ 923k 1015 ······················· 1142 1109 ······················-· 1226 
717 ............ 1691; Civ. 4459 882 ........................ 923h 1016 ······················· 1143 1110 ······················· 1227 
718 ························ 1692 901 ......................... 969 1017 ······················· 1144 1111 ....................... 1228 
719 ........................ 1693 902 ························· 967 1019 ······················· 1145 1112 ······················· 1229 
721 ························ 1694 903 ............... 9GS; Civ. 4043 1020 ························ 48~ 1113 ········'!.·············· 1230 
722 .................. 1695, 1696 904 ·························· 963 1021 ······················· 1146 1114 ························ 1231 
724 ························ 1697 905 ························· 959 1022 ······················· 1147 1115 ······················· 1231 
725 ························ 1698 906 ························· 947 1024 ....................... 1148. 1116 ........................ 1232 
726 ························ 1698 907 ························· 924 1025 ······················· 1159 1117 ....................... 1233 
727 .................... 1698, 1699 908 .......................... 934 102.6 ······················· 1160 1118 . ..... •.• ............ ~ .. 1234 
728 ························ 1700 910 ························· 958 1027 ······················· 1161 1119 ........................ 1235 
729 ........................ 1700 911 ························· 941 1029 ······················· 1162 1120 . ....................... 1236 
730 .................. 1044, 1.489 913 . , ....................... 977 1030 . ...................... 1163 1121 . ....................... 1237 
731 ........................ 1490 914 966 1031 ······················· 1164 1122 ....................... 1238 ························· 732 ························ 1490 915 978c 1032 ······················· 1165 1123 ....................... 1239 ························ 733 ........................ 1491 917 936 1033 ······················· 1166 1124 1240 ......................... ............................ 
734 ............. 1492; Civ. 3875 918 971 1034 ······················· 1166 1125 ························ 1241 

i493 ························· 735 ................. · ....... 920 962 .1035 ······················· 1167 1126 1242 .......................... ....................... 
736 ........................ 1494 921 970 1036 1167 1127 1243 

............... ." .... Civ. 3876 
.......................... . ...................... ······················· 737 924 979 1037 1168 1140 1256 

738 .................... Civ. 3877 .......................... ······················· ........................ 
739 1495 925 ························· 984 1038 ······················· 1168 1141 ....................... 1257 

························ 926 985 1039 1169 1143 1258 
740 149&-1498 ························· ······················· ······················· ···················· 927 986 1040 1170 1145 1259 
747 72Q-722 .......................... ······················· ....................... ..................... 

928 987 1041 1171 1146 1260 
748 723 ························· ....................... . ..................... , 

························· 929 98S 1042 1172 1151 1269 
749 725 ......................... ······················· ······················· ......................... 

930 989 1043 1173 1152 750 739 ......................... ....................... . ...................... 1270 . . . . . . . . . . · .... ~ .......... 
931 990 1044 ......................... 1174 1153 1271 751 745 ························· ....................... ························· 932 991 1045 1175 1154 1272 754 740 ......................... ......... , .............. . ...................... ......................... 
933 992 1046 1176 1155 1273 755 741 ························· ······················· ······················· ························· 934 993 1047 535 1156 1274 756 ························· 742 ························· ........................ ······················· 

768 754 935 ························· 994 1048 ························ 489 1157 ....................... 1275 ························· 771 ····················· 755, 756 936 ......................... 995 1049 ························ 727 1158 . ...................... 1276 
773 .................... Civ. 4534 937 ························· 996 1054 ························ 693 1159 ....................... 1277 
774 .................... Civ. 4535 938 ························· 997 1055 ························ 534 1160 ······················· 1278 
775 .................... Civ. 4538 939 ························· 998 1056 ....................... 1177 1161 . ....................... 1279 
776 ························· 757 940 ························· 999 1057 ·················-······ 1177 1162 ······················· 1280 
777 .................... Civ. 4531 941 ........................ 1000 1058 ······················· 1178 1163 ······················· 1281 
778 .................... Civ. 4532 942 ························ 1001 1059 ······················· 1179 1164 1282 ···············-········ 779 .......... · .......... Civ. 4536 943 .................. ; ..... 100~ 1060 . ....................... 1180 1165 ······················· 1284 
780 .................... Civ. 4542 944 ························ 1003 1061 ........................ 1181 1166 1284 . ...................... 
781 ························· 758 945 ························· 1004 1062 ······················· 1182 1167 1284 ....................... 
786 ························· 760 946 ························ 1005 1063 ······················· 1183 1168 ......................... 1283 
787 ························· 761 947 ........................ l\!06 1064 ······················· 1184 1169 ························ 1284 
788 ......................... 762 948 ························ 1007 1065 ....................... 1185 1170 1284 
789 763 949 1008 ······················· ························· ························ 1066 ······················· 1186 1171 1284 
790 ......................... ·764 950 1009 ······················· ························ 1067 ........................ 1187 1172 1285 
791 765 951 1010 ······················· ......................... ························ lOGS 1188 1173 1286 -........................ ······················· 792 ......................... 766 953 ························ 1011 1069 1189 1174 793 767 954 1012 

....................... ······················· 1287 
························· ························ 1070 1190 1175 794 768 955 ······················· ······················· 1288 
························· ························ 1012 1071 1191 1176 795 76B 956 1012 ······················· ..... · .................. 1289 ......................... ........................ 1072 1192 

796 770 957 ......................... 1012 
....................... 1177 ······················· 1290 ......................... 1073 1193 . 797 771 958 1013 
....................... 1178 ........................ 1291 ························· ........................ 1074 1194 798 772 959 1014 
....................... 1179 ······················· 1292 ........................... ........................ 1075 1195 801 782; Civ. 4477 960 1015 ······················· 1180 ....................... 1293 ................ . ....................... 1076 1196 808 ..................... Civ. 4420 961 1016 ······················· 1181 ······················· 1.294 ························ 1077 1197 809 ................... Civ. 4421 962 ......................... 1017 ······················· 1182 ...... -................. 1295 

811 ························· 783 963 1112 1078 ······················· 1198 1183 ........................ 1296 ........................ 
812 ......................... 784 964 . ....................... 1113 1079 ....................... 1199 1184 . ...................... 1297 
823 ......................... 785 965 ........................ 1114 1080 ........................ 1200 1185 . ....................... 1299 
824 ························· 7&i 966 ························ 1115 1081 ....................... 1201 1186 . ....................... 1300 
827 ························· 828 967 ························ 1117 1082 ....................... 1202 1187 ······················· 1301 
828 ......................... 829 969 .................... Civ. 5568 1083 ······················· 1203 1188 ······················· 1302 
829 ························· 830 970 ................... Civ. 5569 1084 ........................ 1204 1189 ······················· 1303 
830 ························· 831 971 ................... Civ. 5570 1085 ....................... 1205 1190 . ....................... 1613 
831 ......................... 832 972 .................... Civ. 5573 1086 . ...................... 1206 1191 . ...................... 1614 
832 .......................... 835 973 ......... ; .......... Civ. 5574 1087 . ...................... 1207 1192 ······················· 1615 
833 ························· 836 974 .................... Civ. 5575 1088 ······················· 1208 1193 ........................ 1611) 
834 .......................... 837 975 .................... Civ. 5576 1089 . ...................... 1208 1194 ······················· 1617 
838 ························· 854 977 .................... civ. 5577 1090 ······················· 1208. 1195 ....................... 1618 
839 ......... ~ ............... 855 986 1033 1091 ······················· 1209 1196 . ...................... 1619 .............. ·~· ........ 
840 ························· 859 987 ························ 1033 1092 ······················· 1210 1197 ······················· 1620 
841 ························· 860 989 ························ 1033 1093 ······················· 1211 1198 ....................... 1620 
843 ························· 861 1000 ........................ 1118 1094 ······················· 1212 1199 1621 ······················· 844 .......................... 862 1001 ....................... 1119 1095 ······················· 1213 1200 1304 ······················· 



2041 ARTICLES OF PENAL CODFJ 1911 

1911 1936 1911 1936 1911 1936 1911 1936 
Ar·t. Art. Art. Art. Art. Art. Art. Art. 
1201 ······················· 1305 1317 ....................... 131)0 1407 ······················· 1481 1519 ....................... 1689 
1202 ....................... ·1306 1318 ...................... .'1400 1408 ....................... 1482 1521 ....................... 1690 
1203 ....................... 1307 1319 ....................... 1401 1409 ....................... 1483 1522 ........... : ....... Civ . 6499 
1204 ....................... 1308 1320 ....................... 1402 1410 ······················· 148·1 1523 ...... 1659, 1660; Civ. 6417 
1205 ....................... 1309 1321 ······················· 1402 1411 ······················· 1485 1524 ....................... 1672 
1206 ······················· 1310 1322 ....................... 1403 1412 ······················· 1486 1525 ................... Civ. 6415 
1207 ....................... 1311 1323 ....................... 1404 1413 ....................... 1487 1526 ................... Civ. 6415 
1208 ....................... 1312 1324 .......................... 1405 1414 . .......... 1488; Civ. 7005 1531 . ...................... 1673 
1209 ······················· 1313 1:~25 ······················· 14.a6 1416 ....................... 1534 1532 ....... 1651;· Civ. 4005, 4015 
1210 ······················· 1314 1326 ........................ 1407 1417 ······················· 1535 1533 ...... 1652; Giv. 4006-4011 
1211 ······················· 1315 1327 . ...................... ·1408 1418 ••...•......•...... ; .••. 1536 1534 ....................... 1653 
1212 ....................... 1316 :328 ....................... 14il0 1419 ······················· 1544 1535 . ..... 1654; Civ. 4013, 4015 
1213 .......................... 1317 1329 ....................... 1410 1420 . ...................... 1543 1536 ................... Civ. 4014 
1214 ·••oooooooooOoOOo•••••• 1318 1330 ········••ooooooooooooo 1411 1421 ·········•••o•••••ooooo 1545 1537 ······················· 1655 
1215 ....................... 1319 1331 ooooooo•o••········oooo 1412 1422 ooooo••••••oooooooooo., 1546 1538 . ...................... 1656 
1216 ·············••••o••••• 1319 1332 ········••o•ooooo•••··· 141n 1423 ooooooooooooo••········ 15-17 1539 ....................... 1657 
1217 ........................ 1320 1333 ·········••o•••········ 1414 1424 ········•••oooooooooooo 1548 1540 ....................... 1674 
1218 ........................ 1321 1334 ··········••ooooooooooo 141;) 1425 ·····••o•·············· 1549 1541 ........................ 1675 
1219 ........................ 1321 1335 ············••o•••••••o 1416 1426 •••ooooooo•••·········· 1538 1543 . ...................... 1676 
1220 oooo·•·················o 1~22 1~36 ............. ooOoooooOO 1417 1427 •••••••oo•••••••o•····· 1550 1543 .................... Civ. 899 
1221 ........................ 1323 1337 •••oooo••••••••o•••···· 1418 1428 o•••••oo••··········•oo 1551 1544 ooooooooooo••••········ 1677 
1222 ······················· 1324 1338 .... ,,,oooooooooooooooo 1419 1431 ooooooooooooooooo•••••o 155~ 1545 ·······••o••••········· 1678 
1223 ....................... 1325 1339 ··················•oooo 1420 1432 ···········•o••••······ 1560 1546 . ...................... 1679 

1224 ···········\············ 1326 1340 ······•••••ooooooo••··· 1421 1433 Oooooooo•••••••••o•oooo 1622 1547 ······················· 1680 

1225 ........................ 1327 1341 ···············••oooooo 1422 1434 ·······o·······••oooooo 1G23 1548 ············0·········0 1681 

1226 ······················· 1328 1342 ········••ooooooooooooo 1423 1435 ····•••oooo••·········· 1624 1549 ....................... 1682 

1227 ······•o•o•••·········· 1332 1343 Oooo•••••oooooooooooooo 1424 1436 ooooo•oo••••······••ooo 1625 1550 ........................ 1683 

1228 ······················· 1334 1344 ooo•••·········•·••o••• 1425 1437 OoOoOOooo••············ 16!12 1561 ···········••ooooo 1664, 1665 

1229 ······················· 1335 1345 ·······••oooooooooooooo 1426 1438 oooooo••········•·•o••• 162G 1562 ........................ 1664 

1230 ··················••o•• 1373 1346 ············••o••······ 1427 143n ···············o•••···· 1627 1563 ······················· 1665 

1231 ············ 1374; Civ. 182 1347 ······················· 1428 14.40 ooooooooooooooooooooooo 1628 1564 ........................ 1664 

1232 ··············•o·•····· 1340 1348 ··············••••ooooo 1429 1441 ··············••o•oOOoo 1629 1565 ................... Civ. 6487 

1233 oo••··················· 1331 1349 ··········o••·········· 1430 1442 ······•••o·····•••ooooo 1265 1566 ................... Civ. 6489 

1234 ................. · ...... 1349 1350 ••••••o••·············· 1437 1443 •••••••ooooooo••······· 1266 1567 ........................ 1662 

1235 1350 1351 ······················· 1438 1444 ....................... 1266 1568 ······················· 16(i3 ······················· 
1236 ........................ 1359 1352 ········•·o•oooooooooo• 1439 1445 ·········•ooo••········ 1267 1569 . ...................... 1662 
1237 ooooo•················· 1359 1353 ··················••ooo 1440 1446 ······o•••············· 1268 1570 ························ 827 
1238 ......................... 1338 1354 ·········•••o••••······ 1441 1447 ••••••o•o••············· 505 1571 827 . ........................ 
1239 1339 1355 ······················· 1442 1448 ......................... 508 1572 827 ........................... . ........................ 
1240 1352 1356 ....................... 1443 1449 ························ 506 1573 827 ........................ . ....................... 
1241 136D 1357 oooooo•••·············· 1444 1450 ························ 507 1574 827 ........................ ········•••o•··········· 
1242 1353 1358 ·········•••ooo••······ 14,13 1451 509 1575 827 ........................ •·••o••········r·••o•··· ......................... 
1243 1354 1359 ........................ 1445 1452 1116 1576 1537 ..................... 0. ········•o••··········· ········••••ooooooooooo 
1244 ....................... 1354 1360 ·······•••o••·········· 1446 14&4 . .......... 1632; Civ. 7426 1577 .......... 103; c. c. P . 463 
1245 ..................... 0 0. 1355 1661 ······················· 1447 1455 1633; Civ. 7427 1578 422 

1662 1448 ··········· ......................... 
1246 1372 ......... oooooo•••······· 1456 .. ... ..... • . 163<1; Civ . 7428 423 ······················· 1363 1449 1579 ·······.···············.··· 12~7 ............... , ....... 137Z ·····················.··· 1457 ................... Civ. 7429 1580 424 
1248 1348 1364 ........................ 1450 1458 ................... Civ. 7430 

........................ 
······················· 1365 ................... Civ. 6908 1581 ......................... 425 

1249 ·········••ooo••······· 1370 
1451 

1459 ................... Civ. 7431 
1582 425 

1250 1368 1366 oooooo••··············· 1460 Civ. 7432 
........................ ....................... ·················· 1583 426 

1251 1368 1367 ........................ 1452 1461 ................... Civ. 74~3 
......................... 

··········••o••········ 1453 1584 427 
1253 1356 1368 ······················· 1462 Clv. 7434 ························ ....................... 

1369 1454 ·················· 1585 ........................ 1561 
1254 1357 ........................ 1464 ................... Civ. 7436 •••••••o••············· 1370 .................. Civ. 6908 1586 1562 
1255 1377· 1465 Civ. 7437 ·······•o•••··········· ·············•oooooooo• 6909 

.................. 
1587 1563 1371 ........... 1455; Civ. 1466 1635 ······•••••o•·········· 1257 1337 ........................ ············•••oooooo•• 1372 ··········· 1456; Civ. 6910 1636 1588 ....................... 1564 

1258 ·············•o••······ 1337 
1373 1457 

1468 ·················••oooo 1589 1565; Civ. 5148 
1336 

........................ 
1469 7438 . .......... 

12~9 ........................ 1374 1457 ······················· 1590 ................... Civ. 5149· ......................... 1637 1260 ···••••o••••o••·•······ 1523 1376 1458 1470 ······················· 1591 1566 ooooo•ooo••••·········· 1638 ....................... 
1261 ooooooo•··············o 1524 1377 145D 1471 ·········••o•·····-····· 1594 ....................... 

1472 1639 1592 . ........................ 
1264 Oooooooooooooooooo••••• 1525 1378 1460 ··············0········ 1593 1594 ······o••••••o••······· 1640 ........................ 
1282 ........................ 1522 1379 1461 1473 ......................... 

1594 1595 ······················· 1474 1641 ....................... 
1289 ooooooooooooooo••••···· 1379 1380 1462 

........................ 
1596 ....................... 

i477 1642 1595 . ....................... 12ao •••••o••••••oooooo••··· 1379 1381 1462 ··············••o••···· 1596 1597 ........................ 
1478 1643 . ....................... 

1291 oooooooooo•••·········· 1380 1382 1463 ······················· 1597 1598 ················•••o••• 1479 1644 ....................... 
1292 ooooooooooooooooooooooo 1380 1383 14M ······················· 1599 ······••o••············ 1480 1645; Civ; 178 1598 ····•oooooo•••········· 1293 1381 1465 ............ .......................... 1384 ······················· 1481 1646, 1647 1599 ········••o•••••······· 1600 
1294 1382 1385 1466 

.............. ; .. 
1601 ········••ooooooooooo•• . 0 ... 0 0 ... ~ ........... 0 1600 1482 1648 ........................ 

1205 1383 1386 1467 .......•.......•..... oo ····••••o•••·······••o• ······••o•••··········· 1483 .................... Civ. 179 1601 ······················· 1602 
1~96 1384 1387 1468 ••••••o•••ooo•••••••••o oooooooo••••••ooo•••••• 

1484 ............. Civ. 1366, 1367 1602 ············••o••······ 1603 
1297 1385 1388 1467 ·······•••o•o••••······ ooooooo••••············ 1485 ............. Civ. 1368, 1369 1603 ........................ 1604 
1298 oo••···············••oo 1385 1389 ·······••oooo•o•••····· 1469 

1604 1605 
1299 1386 1390 1470 1486 .•••......• ooo•••••o••··· 431 ........................ 

······••••oo••••······· ........................ 
1605 1606 

1300 1387 1391 1470 1487 ························ 141 ······················· ·······••o•••••••·•o••• ooooooooooooooooooooooo 
1131 1606 1607 

1301 1388 1392 1058; Civ. 843 1504 ........................ ··················••o•• Ooooooooooooooooo•••··· oooooooooooo 
1131 1608 ................... Civ. 6172 

1302 1388 1393 1059 1505 ........................ 
··········••••o••••···· ·······o••············· ................... Civ. 6184 

1303 1'389 13D4 1060 1506 .......................... 1131 1609 ........................ .................. ..... 
1507 610 1610 ························ 349 

1304 1390 1395 1061 ......................... 
·····••••o············· ························ 611 1611 1541 

1305 1391 1396 1062 1508 ························ .................... ooo 
••••••ooooo•••••······o ······•••o••••••••••••o ................... Civ. 6192 

1306 1392 1397 1471 1509 ············•••o••······ 612 1612 
··········••oooooooooo• ······················· 1510 613 1613 ··········••oooooo•••••• 350 

1307 1393 1398 ··········•o•••········ 1472 ......................... 
351 ••ooo•••••••••••ooooo•• 1511 614 1614 ························ 1:J08 1394 1399 1473 ························ ooooooooooooooooooooooo ···········•••ooo•••••• 291 1615 1542 

1309 1395 1400 1474 1512 .......................... ··········•••••o••····· ··············o•••····· ······················· 1513 292 1616 ····•••o•••············· 352 
1:no ·········•••••oo••····· 1396 1401 ······••o•••··········· 1475 ......................... 

353 
1311 1397 1402 1476 1514 ., ...................... 1684 1617 ·······••o••·········•o• oooooooo••••••ooooooo•• ······················· 61 
1312 1391 1403 1477 1515 ........................ 1685 1618 ························ ··················••o•• ···············••o•o••• 62 
1~13 1391 1404 1478 1516 .............................. 1686 1619 ...................... 0 .. 

···············•••••o•• ······················· 63 
1314 1391 1405 .... , .. oo .............. 1479 1517 ······················· 1687 1620 ......................... 

···········••o••······· 1518 1688 1621 ························ 64 
1315 •••o••················· 1388 1406 ············••oo•••···· 1480 ······················· 



ARTICLES OF CODE.OF CRIMINAL PROCEDURE OF 1911 
SHOWING CORRESPONDING ARTICLES IN 

VERNON'S TEXAS STATUTES 1936 
CENTENNIAL EDITION 

AND 

VERNON'S ANNOTATED REVISED CRilVIINAL AND 
CIVIL STATUTES 

This table shows those articles of the Code of Criminal Procedure of 1911 which 
have been carried into Vernon's Texas Statutes 1936 Centennial Edition and.Vernon's 

. Annotated Revised Criminal and Civil Statutes. 
References are to Code of Criminal Procedure unless otherwise indicated. 

1911 1936 1911 1936 1911 1936 1911 1936 
Art. Art. Art. Art. Art. Art. Art. Art. 

1 .......................... 1 
3 ......................... 2 
4 .......................... 3 
5 ......................... 4 
6 ......................... 5 

.. 7 ......................... 6 
s ......................... 7 
9 ......................... 8 

10 ......................... 10 
11 ......................... 13 
12 ......................... 14 
13 ......................... 15 
14 ......................... 16 
15 ......................... 17 
16 ......................... 18 
17 ......................... 19 
19 ......................... 20 

61 .. .. • .. .. • .. • .. .. .. .. • .. • 50 125 .. • .. .. .. .. .. .. • .. • .. • • .. 80 
62 • .. .. • .. . • .. . • • . • . • .. • .. • 35 126 • .. . • .. .. .. .. .. . . .. .. . . .. Ill 
63 ....................... 51, 64 127 ... ....... .. ............. 82 
64 .................... Civ. 1801 128 ... .. .. .. .. .. .. .. .. .. .. . • 83 
65 .................... Civ. 1801 129 ..... .. ............... ... 84 
66 .................... Civ. 1801 130 ................. : ....... 85 
68 • • . • .. • .. .. • .. .. .. • .. • .. • 53 131 .. .. • .. .. .. . • .. .. .. .. .. • • 86 
69 ; ......................... 117 132 ... .. .. .. . • . . .. • . • . .... .. 87 
70 .................... Civ. 1806 133 ..... .. ... • . . . . . . . • .. • ... 88 
71 .................... Civ. 1802 134 • .. • . .. • . • . .... . . .. . . .•• • 90 
72 .................... Civ. 1803 135 ... • . . ... . .... • .. .. ..... . 91 
.73 .................... Civ. 1804 136 ... .. .. .. ................ 92 
75 .................... Civ. 1808 137 ........................ 93, 94 
76 .................... Civ. 1808 138 ...... .. .. ..... .. .. . .. • .. . 94 
77 .................... civ. 1808 139 .. ... . .. .. .. • . ... .. . . • . • . 95 
79 .................... Civ. 1805 140 ......................... 96 
80 .................... Civ. 1810 141· • .. .. .. .. .. . .. .. .... .. .. .. 97 

182 ......................... 134 
183 ......................... 135 
184 ......................... 13S 
185 ......................... 137 
186 ......... : ............... 138 
187 ......................... .139 
188 ......................... 140 
189 ........................ 141 
190 ......................... 142 
191 ......................... 143 
192 ......................... 144 
193 ......................... H5 
194 ............. : ........... 146 
195 •· ........................ 147 
196 ......................... 148 
197 .......................... 149 

20 ......................... 9 
21 ......................... 12 
22 .......................... 11 
23 .......................... 21 

.24 ......................... 22 
25 ......................... 23 
26 .......................... 24 
28 .................... Civ. 4413 
30 ......................... 25 

.31 ......................... 25 
32 ......................... 2{! 
33 ......................... 27 
34 ......................... 28 
35 ......................... 29 
36 ......................... 30 
37 ......................... 577 
38 ......................... 31 
39 .................... ;civ. 333 
40 ......................... 32 
41 ......................... 33 
42 ......................... 34 
43 ......................... 36 
44 ......................... 37 

81 .................... Civ. 1810 142 ... .. .. .. .. .. .. .. .. .... .. 98 
83 ......... , .......... Civ. 1807 143 .......................... 99 
84 ......................... 117 144 .............. : .......... 100 
85 .................... Civ. 1737· 145 .......................... ·101 
86 .. • .. .. .. .. .. .. .. .. .. • .. • 53 146 102 
87 ......................... 53 .......................... . 

147 ......................... 103 
88 ......................... 54 148 ., ....................... 104 
89 .. • .. .. . • .. . . • • . .. .. .. .. • 55 149 ......................... 105 
90 .. .. .. .. . . .. . .. .. • .. .. .. . 54 150 .......................... 106 
91 ....................... 52-88 151 .......................... 107 
92 .................. 52-89, 117 152 .......................... 108 
93 ...... · .............. Civ. 1920 153 • .-........................ 109 
94 ................ • : • . Civ. 1920 155 ; ......................... 110 98 ......................... 56 156 ......................... 111 
99 ......................... 69 1:;8 

100 117 u ......................... 112 
......................... 159 .......................... 89 

101 ......................... 57 160 
102 52 93 ..... .- ................... 113 
103 ·:::::::::::::::::::::: 52=94 161 ......................... 113 

i~~ :::::52~i57;"58;"6iv~ZW~~ i~~ ::::::::::::::::::::::::: ii: 
106 • .. .. .. . .. . ... .. .. .. .• • .. • 60 164 ......................... 116 
101 • .. .. .. .. .. • ... .......... 61 165 ......................... ·117 

198 ......................... 150 
199 ......................... 151 
200 ......................... 152 
201 ......................... 153 
202 .......... : . .............. 154 
203 ......... · ................ 155 
.204 .......................... 156 
205 ......................... 157 
206 ......................... 158 
207 .......................... 159 
208 ......................... 160 
209 ............. ~ ........... 161 
210 ......................... 162 
211 ......................... 163 
212 ......................... 164 
213 ....................... ,; 165 
214 ..... : ........... ........ 166 
215 ......................... 167 
21.6 ......................... 168 
217 ......................... 169 
218 .: ........... ;· ........... 170 
219 ......................... 171 

45 ......................... 38 109 .. .. .. . .. • .. .. . .. • .. .. • .. 63 166 ......................... 118 220 ......................... 172 
46 ......................... 39 110 • .. • . .. .. .. .. .. • • .. .. .. .. 65 167 • • .. .. .. .. • .. .. . . .. .. .. .. 119 221 ......................... 173 
47 ......................... 4J 111 • • . . • . • .. .. • .. • .. .. .. • .. • 66 168 • .. .. . • .. .. .. .. .. .. .. .. .. 120 222 ......................... 174 
48 ......................... 41 112 • .. .. .. .. .. .. .. . • .. .. .. .. 67 169 • .. .. .. .. .. .. .. .. .. .. .. .. 121 223 ......................... 175 
49 .................... crv. 5116 
50 ......................... 42 

113 .. ... .. ..... ... ....... ... 68 170 ................. · ........ 122 
114 .......................... 69 171 ....... : ................. 123 

224 .......................... 176 
225 .............. : .......... 177 

51 ............ : ........ : ..• 43 115 • .. • .. .. . .. .. .. .. .. .. .. • • 70 172 ......................... 124 226 ......................... 178 
52 ............... : .... Civ. 5116 116 .. .. .. .. .. .. .. .. .. . .. • .. • 71 173 ......................... 125 227 ......................... 179 
53 ..... , ............... Civ. 5115 117 .. . .. .. .. .. .. .. . .. .. . • .. . 72 174 ......................... 126 228 ......................... 180 
54 ......................... 44 118 • .. .. .. .. .. .. .. • .. • .. ..... 74 175 ......................... 127 229 .................... ; .... 181 
55 ......................... 45 119 • .. • • .. .. .. .. .. .. .. .. .. .. 73 176 .......................... 128 230 ......................... 182 
56 ......................... 4G 120 ......................... 75 177 ; ................... : .... 129 231 ......................... 183 
57 -......................... 47 121 .. .. . .. . .. • .. .. . .. .. .. • .. 7G 178 ......................... 130 232 .......... , ............... 184 
58 ......................... 48 
59 ......................... 48 

122 ................. ~ ..... ~. 77 •179 ......................... 131 
123 .. • .. • .. . . .. . .. .. .. .. .. .. 78 180 .. • .. .. .. .. .. .. .. .. .. .. .. 132 

2~3 ......................... 185 
234 ......................... 186 

60 ......................... 49 124 .. • .. .. .. .. .. .. .. .. .. .. .. 79 181 .. .. • . .. • .. .. .. .. • .. • .. .. 133 235 ......................... 187 
TEX.COIIrP.STAT. '36 2042 



2048 ARTICLES OF CODE OF CR.Jl\fiNAL PROCEDURE OF 1911 

1911 1936 1911 1936 1911 1936 1911 1936 
Art. Art. Art. Art. Art. Art. Art. Art. 
236 ......................... 188 323 ......................... 275 411 ......................... 360 '510 ......................... 446 
237 ......................... 189 324 ......................... 276 412 ......................... 361 511 ......................... 447 
238 ......................... 190 325 ......................... 277 413 ......................... 362 512 .......................... 448 
239 ......................... 191 326 ......................... 278 414 ......................... 363 513 ......................... 449 
240 ......................... 192 327 .................. : ...... 279 415 .......................... 364 5H ......................... 450 
241 ......................... 193 328 ......................... 280 416 ........................ 365 515 .......................... 451 
242 ......... · ................ 194 329 •.• : ..... ................ 281 417 ......................... 366 516 ......................... 452 
~43 ......................... 195 330 ..... · .................... 282 418 ......................... 367 517 ......................... 453 
244 ......................... 196 331 ............. · ............ 283 419 ......................... 368 518 ..... · .................... 454 
245 ......................... 197 332 ......................... 284 420 ......................... 369 519 ......................... 455 
246 ......................... 198 333 ......................... 285 421 .......................... 370 520 ................... : ..... 45G 
247 ......................... 199 334 .......................... 283 422 ......................... 371 521 ......................... 457 
248 ......................... 200 335 . 0 ••••••••••••••••••••••• 284 423 ......................... 372 522 ....................... · .. 458 
249 ......................... 201 336 ......................... 286 424 ......................... 373 523 ......................... 459 
250 ......................... 202 337 ......................... 287 425 ......................... 374 524 ......................... 460 
251 ......................... 203 338 ........................ ! 288 426 ......................... 375 525 ......................... 461 
252 ......................... 204 339 ...................... · ... 289 427 ......................... 376 526 ......................... 462 
253 .......................... 205 340 .......................... 290 428 ......................... 377 527 ......................... 464 
254 ......................... 207 341 ......................... 291 129 ......................... 378 528 ......................... 465 
255 ..... .-................... 208 343 ......................... 292 430 ......................... 379 530 .................... · ..... 466 
256 ......................... 209 344 ............. .,', ......... 293 431 ......................... 380 531 ......................... 467 
257' ...... : ....... · ........... 210 
258 ......................... 211 
259 ......................... 212 
260 ......................... 213 
261 ......................... 214 
262 ......................... 215 
263 ......................... 216 
264 .......... ; ........... : •• 217 
265 ..................... : ... 218 
266 ......................... 219 
267 .......................... 220 
268 .......................... 221' 
269 ......................... 222 
270 ......................... 223 
271 ...................... · ... 224 
272 ......................... 225 
273 ......................... 226 
274 ......................... 227 
275 ................... ... : .. 228 
276 ......................... 229 
277 ......................... 230 
278 .......................... 231 
279 ......................... 232 
280 ......................... 233 
281 .......................... 234 
282 ......................... 235 
283 ......................... 236 
284 .............. .' ........... 237 
285 .......................... 238 
286 ............................ 239 
287 ......................... 240 
288 ......................... 241 
289 ......................... 242 
290 ................ ... : ... •. 243 
291 ......................... 244 
292 ......................... 245 
293 ......................... 246 
294 ......................... 247 
295 ......................... 248 
296 ......................... 249 
297 ......................... · 250 
298 ........... · .............. 251 
299 ......................... 252 
300 .......................... 253 
301 ......................... 254 
302 ......................... 255 
303 ......................... 256 
304 ......................... 257 
305 .......................... 258 
306 ......................... 259 
307 ......................... 260 
308 ......................... 261 
309 ......................... 262 
310 ......................... 263 
311 ......................... 264 
312 .................... Civ. 5118 
313 ..................... : ... 265 
314 ......................... 266 
315 ......................... 267 
316 ......................... 268 
317 ......................... 269 
318 .................... : .... 270 
319 ......................... 271 
320 ......................... 272 
321 ......................... 273 
322 .............. · ........... 274 

345 .......................... 294. 
3M ......................... 295 
347 ........................... 296 
348 ..................... • : •• 297 
349 ... · ............... : ....... 298 
350 •• : ...................... 293' 
351 ......................... 300 
352 ......................... 301 
353 ......................... 302 
354 ......................... 303 
355 ......................... 304 
356 ........ ~ .... 305; P. C. 691 
357 ......................... 306 
358 ......................... 307 
359 .......................... 31nl 
360 ......................... 309 
361 ......................... 310 
362 ........................... 311 
363 ........... ; • 312; P. C. 691 
364 ................... : ..... 3U 
365 ......................... 314 
366 ............... · .......... 315 
367 ............. 316; P. C. 691 
368 ........... 317; P. C. 692; 

Clv. 5114 
369 ......................... 318 
370 ......................... 319 
371 ......................... 320 
372 ......................... 321 
373 ......................... 322 
374 ......... • : ...... ........ 32~ 
375 ......................... 324 
376 ......................... 32:> 
377 ......................... 326 
378 .......................... 327 
379 ......................... 328 
380 ......................... 329 
381 .............. · ............ 330 
382 : ..................... ... 331 
383 ......................... 332 
384 ...................... ; ... 333 
385 ......................... 334 
386 ..................... : ... 335 
387 ........... , ........... :. 336 
388 ................. : ....... 337 
389 ......................... 338 
390 .................... : .... 339 
391 ......................... 340 
392 .......................... 341 
393 ........................ 342 
394 ................ ; ........ 343 
395 ......................... 344 
396 ......................... 345 
397 ......................... 346 
398 ......................... 347 
399 ......................... 348 
400 ......................... 349 
401 ......................... 350 
402 ......................... 351 
403 ......................... 352 
404 ................... ; ..... 353 
405 ... : ..................... 354 
406 ......................... 355 
407 ......................... 356 
408 ......................... 357 
409 ......................... 358 
410 ......................... 359 

432 ......................... 381 
433 .......................... 382 
434 ......................... 383 
435 ......................... 384 
436 ......................... 385 
437 ......................... 386 
438 ......................... 387 
439 .......................... 388 
'440 .......................... 389 
441 ................... · ...... 390 
442 ......................... 391 
443 ......................... 391 
444 ......................... 392 
445 ......................... 393 
446 ......................... 394 
450 ...................... ' ... 395 
451 ......................... 396 
452 ......................... 397 
453 ................ - ........ 398 
454 ........................... 399 
455 ......................... 400 
456 ......................... 401 
457 ............. .... : ..... ... 402 
458 ......................... 403 
459 ......................... 404 
460 .......................... 405 
461 ...................... · .... 406 
463 ......................... 407 
465 ......................... 408 
470 ............... ; .......... 409 
474 .......................... 410 
475 ......................... 411 

. 476 ......................... 412 
477 ......................... 413 
478 .................... · ..... 414 
479 ......................... 415 
480 ................... · ...... 416 
481 ......................... 417 
482 ......................... 418 
483 .......................... 419 
484 .......................... 420 
485 .......................... 421 
486 ......................... 422 
487 ......................... 423 
488 ......................... 424 
489 ......................... 425 
490 ......................... 426 
491 ......................... 427 
492 ....... : ................. 428 
493 ......................... 429 
494 ......................... 430 
495 ......................... 431 
496 ......................... 432 
497 ......................... 433 
498 .. .-...................... 434 
499 ......................... 435 
500 ......................... 436 
501 ......................... 437 
502 ......................... 438 
503 .......................... 439 
504 ......................... 440 
505 ......................... 441 
506 ......................... 442 
507 ......................... 443 
508 ......................... 444 
509 ......................... 445 

532 ......................... 468 
533 ......................... 469 
534 ......................... 470 
'535 ......................... 471 
536 ......................... 472 
537 .......................... 473 
538 ......................... 474 
539 ......................... 475 
540 ......................... 476 
541 • .. .. .. • .. • .. .. .. .. . 477' 1029 
542 ................ · ......... 478 
543 ......................... 479 
544 ......................... 480 
545 ......................... 481 
546 ......................... 482 
547 ............................ 483 
548 ......................... 484 
549 ....... · .................. 485 
550 ......................... 486 
551 ......................... 487 
552 ......................... 48S 
553 ......................... 489 
554 ................ ; ........ 490 
555 ......................... 491 
556 ......................... 492 
557 ............ · .............. 493 
558 ......................... 494 
559 .......................... 495 
560 .......................... 496 
561 ........................... 497 
562 ......................... 498 
563 ......................... 499 
564 ......................... 500 
565 ......................... 501 
566 ......................... 502 
567 ............. ; ............ 503 
568 ... : •• ;; ................. 504 
569 ......................... 505 
570 ......................... 506 
571 ........ : ................ 507 
572 ......................... 508 
573 .......................... 509 
574 ......................... 510 
575 ......................... 511 
576 ......................... 512 
577 ......................... 513 
578 ......................... 514 
579 ......................... 515 
580 ......................... 516 
581 ......................... 517 
582 ......................... 518 
584 ......................... 520 
585 .......................... 521 
586 ......................... 520 
587 ......................... 522 
588 ......................... 523 
589 ......................... 524 
590 ......................... 525 
591 ......................... 526 
592 ......................... 527 
593 ......................... 528 
594 ......................... 529 
595 ......................... 530 
596 ......................... 531 
597 ......................... 532 
598 ......................... 533 



ARTICLES OF CODE OF CRilUINAL PROCEDURE OF 1911 2044 

1911 
Art. 

1936 1911 1936 1911 1936 1911 1935 
Art. Art. Art. Art. Art. Art. Art. 

599 .......................... 534 6V4 .... .-.... : ............... 618 781 ......................... 701 872 ......................... 788 

600 ......................... 535 695 ......................... 619 782 ......................... 702 873 ......................... 789 

601 ......................... 536 696 ......................... 620 783 ......................... 703 874 ......................... 790 

602 ......................... 537 697 ......................... 621 784 ......................... 704 875 ••..................•.••. 791 

603 ......................... 538 698 ........... · .............. 622 785 ......................... 705 876 ......................... 791 
604 ......................... 539 699 ......................... 623 786 ......................... 706 877 ••..••.........•...•••••. 792 

. 605 ......................... 540 700 ......................... 624 787 ......................... 707 878 ......................... 793 
606 ......................... 541 
607 ......................... 542 
608 ......................... 543 
609 ••• : ..... ................ 544 
610 ......................... 545 

611 •••·••··•·••· ............ 546 
612 ......................... 547 
613 .............. · ........... 548 
614 ......................... 549 
615 ......................... 550 
616 ......................... 551 
617 ...... : •• ................ 552 
618 ......................... 553 
620 ..................... 555, 556 
621 •.••• •.• ..... · ............. 554 
622 ..................... 555, 556 
623 ... •• : ••. ................ 557 
624 ....... · .................. 558 
625 .......................... 559 
626 ......................... 560 
627 .......................... 561 
629 ......................... 563 
630 ......................... 564 
631 ......................... 565 
632 ......................... 566 
633 ......................... 567 
634 ......................... 568 
635 ......................... 570 
636 ......................... 570 
637 ......................... 671 
638 ......................... 572 
639 ......................... 573 
640 ......................... 574 
641 .: ....................... 575 
642 ......................... 576 
643 ......................... 577 
645 ......................... 578 
646 ••• •.•. · ............ : ... •• 580 
647 .......................... 581 
648 ......................... 582 
649 ......................... 583 
650 ......................... "584 
651 ......................... 585 
652 ......................... 586 
655 .................... · ..... 587 
656 ......................... 588 
657 .......................... 588 
658 ......................... 589 
659 ......................... 590 
660 ......................... 591 
661 .......................... 594 
664 ............. 591; P. C. 416 
665 ............... P. C. 417, 418 
666 ......................... 595 
667 ......................... 596 
668 ......................... 597 
669 ......................... 598 
670 ......................... 599 
671 ......................... 600 
672 ......................... 601 
673 ......................... 602 
674 ......................... 603 
675 ......................... 604 
676 ......................... 695 
677 ......................... 606 
678 ......................... 607 
679 ......................... 608 
680 ......................... 608 
681 ......................... 608 
682 ......................... 608 
683 ......................... 608 
684 ......................... 609 
685 ......................... 610 
686 .......................... 611 
687 ......................... 612 
688 ......................... 613 
689 ......................... 613 
690 ......................... 614. 
691 ......................... 615 
692 ......................... 616 
693 ......................... 617 

701 ......................... 625 
702 ......................... 627 
703 ......................... 628 
704 ......................... 629 
705 ......................... 630 
706 ......................... 631 
707 ......................... 632 
708 ......................... 633 
709 ......................... 634 
710 ......................... 635 
711 ......................... 636 
712 ......................... 637 
713 ......................... 638 
714 ......................... 639 
715 ......................... 640 
716 ......................... 641 
717 ......................... 642 
718 ......................... 643 
719 ,; ....................... 644 
720 ......................... 645 
721 ......................... 645 
722 ......................... 646 
723 ......................... 647 
724 ......................... 648 
725 ......................... 649 
726 ......................... 650 
727 ••••.....•.. · ••.•....••..• 651 
728 ......................... 652 
729 ......................... 653 
730 ......................... 654 
731 ......................... 655. 
732 ......................... 656 
733 .......................... 655 
734 ......................... 657 
735 ......................... 658 
736 ......................... 658 
737 ...... : .................. 659 
738 ......................... 661 
739 ......................... 662 
740 ......................... 663 
741 ......................... 664 
742 .......................... 665 
743 ......................... 666 
744 ......................... 667 
745 ......................... 668 
746 ......................... 669 
747 ......................... 670 
748 ......................... 671 
749 ......................... 672 
750 ......................... 673 
751 .......................... 674 

. 752 ......................... 675 
753 ......................... 676 
754 ..... . : .. ............. · •.. 677 
755 ......................... 678 
756 ......................... 679 
757 ......................... · 680 
758 ......................... 681 
759 ......................... 682 
760 ......................... 683 
761 .... · ..................... 684 
762 ......................... 685' 
763 ......................... 686 
764 ......................... 687 
765 ......................... 688 
766 ......................... 6S9 
767 ......................... 690 
768 ......................... 691 
769 .......................... 692 
770 ......................... 693 
771 ......................... 691 
77"2 ......................... 695 
773 ......................... 696 
774 ......................... 696 
775 ......................... 697 
776 ......................... 697 
777 ......................... G98 
778 ......................... 698 
779 ......................... 699 
780 ......................... 700 

788 ......................... 708 
789 ..................... · •..• 709 
790 ......................... 710 
791 ......................... 711 
792 ......................... 712 
793 .......................... 713 
794 ................. : ....... 714 
795 ......................... 714 
796 ......................... 715 
797 ......................... 716 
798 .......... ~ ....... : .. .. . . 717 
.799 ......................... 717 
800 ......................... 717 
801 ......................... 718· 
l:i02 .......................... 719 

. 803 .......... : .............. 720 
804 ......................... 721 
805 ..... .• : ..... ............ 722 
806 ...... : .......... : ........ 723 

. 807 .......................... 724 
808 ......................... 725 
809 ......................... 726 
810 ......................... 727 
811 ......................... 728 
812 ......................... 729 
813 ......................... 730 
814 ......................... 731 
815 ......................... 732 
816 ......................... 733 
817 ......................... 734 
818 ......................... 735 
819 ......................... 736 
820 ......................... 737 
821 ............. · ............ 738 
822 ......................... 739 
823 .......... · ............... 740 
824 ......................... 741 
825 ......................... 742 
826 ......................... 743 
827 ......................... 744 
828· ......................... 745 
829 ......................... 746 
830 ......................... 747 
831 ......................... 748 
832 .......................... 749 
833 .: ....................... 749 
834 ......................... 750 
835 ......................... 751 
836 : ........ ................ 752 
837 ......................... 753 
838 ......................... 754 
839 ....... "'' .............. 755 
840 ......................... 756 
841 ~ ........................ 757 
842 ......................... 758 
843 ......................... 759 
844 ......................... 760 
8"45 ......................... 760 
846 .; ......... : ........ ; .... 760 
847 ......................... 761 
848 ......................... 762 
849 ................... :: .... 763 
850 .......................... 764 
851 ......................... 765 
852 ......................... 765 
853 ......................... 766 
854 •.•.••...•••.••.••..•.••• 767 
855 ............. ......... : .• 768 
856 ......................... 769 
857 ......................... 770 
858 ......................... 771 
859 ......................... 772 
860 ......................... 773 
861 ......................... 773 
862 ....................... :. 774 
866 .................... · ..... 782 
867 ......................... 783 
868 ......................... 784 
869 ......................... 785 
870 .................... : .... 786 
871 ......................... 787 

879 ••.............•...•.•••. 795 
880 ......................... 796 
881 ......................... 797 
888 ......................... 808. 
891 ......................... 809 
893 ......................... 812 
894 ......................... 813 
897 ......................... 57 
898 ......................... 814 
899 .......................... 692 
900 .......................... 582 
901 · ......................... 815 
902 ......................... 816 
903 ......................... 817 
904 .............. ~ .......... 818 
905 ......................... 832 
906 ......................... 819 
907 ......................... 820 
908 ......................... 821 
909 ......................... 262 
910 ......................... 822 
911 ......................... 823 
912 ...................... ; .. 824 
913 ......................... 825 
914 ........ ~ ................ 826 
915 ......................... 827 
916 ......................... 828 
917 ...... : ................... 829. 
918 .................. · ....... 830 
919 . .. .. .. .. .. .. .. .. .. • • 831, 832 
920 .......... · ............... 831 
921 ......................... 833 
922 ......................... 834 
923 : ........................ 835 
924 .......................... 836 
925 ......................... 837 
926 ................... ~ ..... 838 
927 ......................... 839 
928 ......................... 840 
929 ......................... 841 
930 ......................... 842 
931 ......................... 843 
932 ........ : ................ 844 
934 ......................... 845 
935 ......................... 845 
937 .......................... 846 
938 ......................... 847 
939 ......................... 848 

·940 ... : ..................... 849 
941 ......................... 850 
944 .......................... 851 
945 ......................... 852 
946 ......................... 853 
947 ......................... 854 
948 ......................... 855 
949 ......................... 856 
950 ......................... 857 
951 ......................... 858 
952 .......................... 858 
953 ......................... 858 
954 ......................... 859 
955 ......................... 860 
957 .......................... 861 
958 ......................... 862 
959 ......................... 863 
960 ......................... 864 
961 ......................... 865 
962 ......................... 8G6 
969 ......................... 879 
970 ......................... s8·o 
971 ......................... 881 
972 .......................... 882 
973 ......................... 8!i3 
974 ......................... 884 
975 ......................... 885 
976 ......................... 886 
977 ......................... 887 
979 ......................... 888 
980 ......................... 889 
981 ......................... "890 
982 ......................... 891 



2045 

1911 
Art. 

ARTICI1ES OF CODE OF CRIMINAL PROCEDURE OF 1911 

1936 1911 
Art. 

983 •••.•••••••••••••••••••.. 892 
984 ......................... 892 
985 ......................... 893 
986 ......................... 894 
987 ......................... 895 
988 ......................... 896 
989 ......................... 897 
990 ......................... 898 
991 ......................... 899 
992 ......................... 900 
993 ......................... 901 
994 ......................... 902 
995 ......................... 903 
996 ......................... 904 
997 ......................... 905 
998 ......................... 906 
999 ......................... 907 
1000 ........................ 9Q8 
1001 ........................ 909 
1002 ........................ 909 
1003 ........................ 910 
1004 ........................ 911 
1005 ........................ 912 
1006 ........................ 913 
1007 ........................ 913 
1008 .................. , ..... 914 
1010 ........................ 915 
1011 ........................ 916 
1012 ........................ 917 
1013 ........................ 918 
1014 ........................ 919 
1015 ........................ 920 
1017 ......................... 921 
1018 ........................ 922 
1019 ........................ 921 
1020 ........................ 924 
1021 ........................ 923 
1022 ........................ 924 
1023 ........................ 925 
1024 ........................ 926 
1025 ........................ 927 
1026 ........................ 928 
1027 ........................ 929 
1028 ................. · ....... 930 
1029 ........................ 931 
1030 ........................ 932 
1031 ........................ 933 
1032 ........................ 934 
1033 ............... : ........ 935 
1034 ........................ 936 
1035 ........................ 937 
1036 ........................ 937 

Art. 
1037 
1038 
1039 
1040 
1041 
1042 
1043 
1044 
1045 
1046 
1047 
1048 
1049 
1050 
1051 
1052 
1053 
1054 
1055 
1056 
1057 
1058 
1059 
1060 
1061 
1062 
1063 
1064 
1065 
1066 
1067 
1068 
1069 
1070 
1071 
1072 
1073 
1074 
1075 
1076 
1077 
1078 
1079 
1080 
1081 
1082 
1083 
1084 
1085 
1086 
1087 
1088 

1936 1911 1936 l!lll 1936 
Art. 

........................ 938 

........................ 938 

........................ 939 

............... : ........ 940 

........................ 940 

........................ 941 

........................ 942 

........................ 943 

........................ 944 

........................ 945 

........................ 946 

........................ 947 

........................ 948 

................... ; .... 949 

........................ 952 

........................ 954 

........................ 957 

........................ 953 

........................ 955 

........................ 956 

........................ 958 

........................ 968 

........................ 969. 

.................. · ...... 970 

........................ 971 

......................... 972 

........................ 973 

........................ 974 

........................ 975 

........................ 976 

........................ 977 

........................ 978 

........................ 979 

........................ 980 

........................ 981: 

........................ 981 

........................ 982 

........................ 983 

........................ 984 

........................ 985 

........................ 986 

........................ 987 

........................ 988 

........................ 989 

........................ 990 

........................ 991 

................. : ...... 992 
........................ 993 
........................ 994 
........................ 995 
........................ 996 
........................ 997 

Art. Art. 

1089 ........................ 998 
1090 ........................ 999 
1091 ........................ 10{)0 
1092 ........................ 998 
1093 ....................... 1001 
1094 ....................... 1001 
1095 ....................... 1001 
1096 ....................... 1002 
1097 ....................... 1002 
1098 ........................ 1002 
1099 ....................... 1003 
1100 ....................... 1004 
1101 ....................... 1005 
1103 ....................... 1007 
1104 ................ ; ...... 1007 
1105 ....................... 1007 
1106 ....................... 1009 
1107 ....................... 1010 
1108 ....................... 1011 
1109 ....................... 1012 
1110 ....................... 1013 
1111 ....................... 1014 
1112 ....................... 1015 
1113 ....................... 1016 

"1114 ....................... 1017 
1118 .................. 1923, 1025 . 
1119 ....................... 1020 
1120 ....................... 1021 
1121" ....................... 1022 
1122 .. • .. .. .. .. . .. • .. • 1006, 1029 
1123 .................. 1027, 1028 
1124 ....................... 1019 
1125 ....................... 1031 
1126 ....................... 1032 
1127 ....................... 1026 
1128 ....................... 1026 
1129 •..•.••...•............ 1026 
1130 .. .. .. .. . .. . 1027, 1028, 103Cr 
1131 ....................... 1025 
1132 ....................... 1033 
1133 ........................ 1034 
1134 ........ ; .. .. .. .. .. .. .. 1035 
1135 ....................... 1019 
1136 ....................... 1018 
1137 ....................... 1020 
1138 ....................... 1036 
1139 ....................... 1037 
1140 ....................... 1038 
1141 ....................... 1039 
1142 ....................... 1040 
1143 ....................... 1041 
1144 ....................... 1042 

Art. Art . 

1145 ........................ 1043 
1146 ....................... 1044 
1147 ....................... 1045 
1148 ....................... 1046 
1149 ....................... 1047 
1150 ....................... 1048 
1151 ....................... 1049 
1152 ....................... 1050 
1153 ....................... 1051 
115f ....................... 1052 
1155 ....................... 1052 
115G ....................... 1053 
1157 •...................... 1054 
1158, ....................... 1056 
1159 ....................... 1057 
1160 ................ , ...... 1056 
1162 ....................... 1059 
1163 ....•..............•..• 1060 
1168 ....................... 1061. 
1170 ....................... 1062 
1171 ....................... 1063 
1172 ....................... 1064 
1173 ....................... 1065 
1174 ................... Civ. 5561 
1175 ....................... 1066 
1176 ....................... 1067 
1177 ....................... 1068 
1179 ....................... 1969 
1180 ....................... 1070 
1181 ....................... 1071 
1182 ....................... 1072 
1183 ....................... 1073 
1184 ....................... 1074 
1185 ....................... 1075 
1186 ................ · ....... 1076 
1187 ....................... 1077 
1188 ....................... 1078 
1189 ....................... 1079 
1190 ....................... 1080 
1191 .................. ; .. .. 1081 
1192 ....................... 1082 
1193 ........................ 950 
1194 ........................ 951 
1195 ................... Civ. 5124 
1197 .................. 1083-1093 
1198 ............. Civ. 2329, 2334 
1199 ....................... 1085 
1200 ....................... 1087 
1201 ....................... 1088 
1202 ................... Civ. 5142 
1203 ............ 1090; Civ. 5138 
1206 ................... Civ. 5143 





GENERAL INDEX 
References are to Civil Statute articles., unless otherwise indicated. 
(P.C.) indicates Penal Code. 
(C.C.P.) indicates Code Criminal Procedure. 

ABANDONED LAND 
Conveyance of abandoned lands of Troup Experi

ment Station to Troup Consolidated Independ
ent School District, 140a. 

Judgment in action to recover, effect of, 5414c. 
Title before adoption of common Jaw, presump-· 

tions, 5414c. 

ABANDONl\IENT 
Agricultural ·experiment stations, 139. 
Animals, 182. 
Children, 2329 to 2337. 

Jurisdiction of prosecution, (PC) 603. 
City .streets, 1175(18). 
Cotton, salvage, 8319 to 8324. 
County parks, 6078-a. 
County roads, two years' limitations on claims, 

5526a. 
Divorce for, 4629. 
Oil and gas wells, 6005. 

Plugging, 6029. 
Railroads, lines, 6349 to 6353. 

Operation of, 6357, 6358. 
School-teacher's contract, 2884. 
Seduction, marriage and abandonment, (PC) 507. 
Streets, two years' limitation on claims, 552Ga. 
Water appropriations, 7544. 
Wife by husband, conveyance with joinder of 

husband. 4617. 
Homestead as affi:!:!ted by, 4618. 
Jurisdiction of prosecution for, (PC) 603. 

Wrecks and wreck masters, 8310 to 8318. 

ABATEl\IENT 
Bucket shops, use of premises'for, 4667. 
Disorderly houses, use of premises for, 4667. 
Encroachment on city streets, etc., 1016. 
Gamliling, use of premises for, 4667. 
Libelous publications, (CCP) 89. 
Nuisances, · 

Auction sales, on parade grounds, etc., of mili-
tia, 5888. • 

Business, occupation; or tra.dc, nuisances af
fecting, (CCP) 104 to 108. 

Cemeteries, 921a, 930a. 
Cities, 1175(34). · 

Buildings, 1067. 
Regulations, 1015(8,11). 

Clubs, drinking, gambling, prostitution re-
sorts, 4666. · 

Common nuisances, 4666. 
Diseased· fruit trees, etc., 120 to 125. 
Gambling resorts, 4666. 
Garages, drinking, gambling, prostitution re

sorts, 4666. 
Health, nuisances affecting, 1072. 
Hotels, drinking; gambling, prostitution re-

sorts, 4666. 
Insect pests, 120 to 125. 
Liquor nuisances, 4666, 5108. 
Shrimp, seines and nets, 4047. 

Obstruction of, bridges, culverts, etc., in cities, 
1015(25). 

Prostitution resorts, 4666. 
Public roads, (CCP) 110 to 112. 

ABATEl\IENT AND DISCONTINUANCE 
Action, against public officer,. vacation of office 

pending appeal, continuance against succession, 
2269. 

Appeals-;·death of parties pending, 1850. 
Corporations, dissolution pending suit, 1390. 

Suits by state, for fines, etc., 1374. 
Counterclaim, discontinuance, effect of, 2016. 

ABATEl\IENT AND DISCONTINUANCE (Cont'd) 
Death, appeal pending, 1850. 

Between verdict and judgment, 2083. 
Defendant, 2080. 

Executors and administrators, 2081. 
Employ!i, pending workmen's compensation 

proceeding, 8306, § 16. 
Executor or administrator, death of in snit by 
· or against, 2081. 

Institution of actions for damages arising 
from, 4675. 

Judge, 2288. 
Personal. injuries, death pending action for, 

2086, 4676. 
·Plain tiff, 2078; 

Discontinuance on failure to substitute, 
2079. 

Executors and administrators, 2081. 
Scire facias to compel substitution, 2079. 
Suggestion of death, executor, etc., made 

party, 2078. 
Suing for use of another, 2085. 
Survival, when; 2078. 

Surviving parties, 2082. 
Writ of error pending, 1760. 

Discontinuance, counterclaim not affected by, 
2016. 

Defendants not served, 2087. 
Defendants served, 2090. 
Principal obligor on· accepted bill, 2088~ 
Vacation, 2089. 

General provisions, 2078 to 2091. 
l\Iarriage, feme sole, 2084. 
Peremptory mandamus, 2328. 
Personal injuries, survival on death from injuries, 

5525. 
Pleas in abatement, another suit pending, verifi· 

cation, 2010. 
Determination, 2013. 

In district courts, 2092. 
Trial, 2166. 

Railroads, sale for debts, 6428. 
Receivers, discharge of, pending suit against, 2300,. 

2304, 2305. 
Scire facias, for substitution on death of party, 

2079 to 2081, 2091. · 
Surviving parties on death of one or more parties 

to suit, 2082. 
Workmen's compensation proceedings, death of 

employ!i, 8306, § 16. · 
Writ of error, death of parties pending, 1760. 

ABATTOIRS 
Cities, etc., condemnation of land for, 1109b, 1175· 

(13, 15, 33). 
Inspection, State Board of Health, powers, 4420. 
Municipalities authorized to incumber, 1187d. 

ABC 
Keeping or exhibiting, (PC) 619 to 623. 

ABDUCTION 
See Kidnapping; Seduction. 
Age of consent, (PC) 1179. 
Complete when, (PC) 1180. 
Consent, (PC) 1180. 
Definition of, (PC) 1179. 
Detention, duration, (PC) 1181. 
False imprisonment, degree of, (CCP) GOO. 
Female under 14 years of age, (PC) 1180. 
Patient from state colony for feeblemi!l.ded, (PC} 

332. . 
Punishment, (PC) 1182. 
Release without marriage or prostitution, (PC) 

1181. 
Venue, (CCP) 204. 
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Abilene District GENERAL INDEX 2048 

ABILENE DISTRICT 
.Agricultural experiment station, 14!ld. 

ABILENE STATE HOSPITAL 
Board of Control, management, 3174, 3223. 

.Also, see Board of Control. 
By-laws, 3223. 
Dead bodies, disposition, 4584. 
Insane persons, transfer from asylum, 3226. 
Laws applicable to, 3187. 
Management, 3223. . 
Name changed, 3185. 
Patients, admissiO'n, application, contents, 3228. 

.Admission, county judge's duties, 3230. 
Persons admitted, 3224. 
Physician's certificate; 3229, 3230. 
Private patients, 3227. 

Classification, 3224. 
Clothing, 3230, 3231. 
Duty to receive, 3225. 
Indigent public patients, preference to in ad-

mission, 3225. 
Maintenance, expense of, reimbursement, 3232. 
Private, admission and maintenance, 3227. 
Transportation, 3231. 

Insane persons transferred from asylum, 
3226. . 

Persons admitted, 3224. 
Rules and regulations, 3223, 
Superintendent, admission of patients, 3225. 

Contracts for maintenance of pay patients, 
~2~ . 

Epileptics transferred from state hospitals for 
insane, 3226. 

Recovery of expense of maintenance of pa
tients, 3232. 

Rules and regulations; 3223. 
Support and management of, 3223. 
Transfer to of epileptics from state hospitals for 

insane, 3226. 

ABORTION 

.Accomplices, (PC) 1192. 
Attempt to produce, (PC) 11!l3. 

Punishment, (PC) 1193. 
Consent of female as affecting punishment, (PC) 

1191. . 
Death of mother, (PC) 11!l4. 
Definition, (PC) 1191. 
Destroying unborn child, punishment (PC) 1195. 
Elements of, (PC) ll!ll. ' 
Furnishing means, (PC) 1192. 
Medical advice, effect, (PC) 1196. 
Murder in producing, (PC) 11!l4. 
Physician's license refused for, 4505. 
Punishment, (PC) 1191. 

Attempt to produce, (PC) 11!l3. 
Destroying unborn child, (PC) 1195. 
Suspended sentence, (CCP) 776. 

ABRASTOL 
Food adulteration, 4473. 
Use as preservative prohibited, (PC) 709. 

Punishment, (PC) 717. 

ABSENCE 
Death presumed from, 5541. 
Distributees, appointment of attorney for, 3633. 
Executors, 3362. 
Limitations affected by, (CCP) 183. 
Presumption of death from, 5541. 
Special judge elected on absence of regular judge 

2092. ' 
Voting by absentee, 2956; (PC) 238. 
Witness, continuance, (CCP) 541 to 544. 

ABSENTEES 
Intermingling of ballots, 3022a.. 
Voting by, 2!l56; (PC) 238. 
Voting machines, 2!l07a, § 7. 

Reg-istration of ballot, 3022a. 

ABSTRACT 001\IPANIES 
Incorporation, 1302 (56). 

ABSTRACT PLANTS 
Corporation to own, 1302a. 

ABSTRACTS 
See Judgments and Decrees. 
Public lands, 5252. 

Supplemental abstracts, 5253. 

ABSTRACTS OF TITLE 
Evidence, 372!l. 
Trespass to try title, 7376 to 7379. 

.ABUSE 
See Cruelty. 

ABUSIVE LANGUAGE 
City council, powers of, 1015(20). 
Definition of crime, (PC) 482 . 
Punishment, (PC) 482. 
United States army, flag, etc., language concern

ing, (PC) 155. 

ACADEl\IIES 
Cities, etc., condemnation of land for, ·1109b, 1175 

(15). 
Corporations, 1410 to 1415. 
Fire escapes, 3956. 
Tax exemption, 7150(1). 

ACCEPTANCE 
Bills of exchange. See Negotiable Instruments. 
Bribe by, arbitrator, (PC) 164. 

.Attorney, (PC) 167. 

.Auditor, (PC) 164. 
Clerk of court, (PC) 16!l. 
Election officer, (PC) 1!JO. 
~xe~~tive officer, (PC) 159. 
.fudlCIRl officer, (PC) 15U. 
Juror, (PC) 164. 
Legislative officer, (PC) 159, 161. 
Sheriff pr peace officer, (PC) 174. 
State department, clerks and employ(;s, (PC) 

162. 
Voter, (PC) 194. 
Witness, (PC) 176. 

Cities, etc., of title, 961, 962. 
Service of process, 2045, 2224. 

Justices' court, 2381 . 
Subprena, 3706. 

Unlawful contribution, primary election candidate, 
(PC) 268. 

ACCEPTANCES 
Dealing in, incorporation for purpose of, 1302 (55), 

1514 to 1519. · 
Noncompliance with law, punishment,• (PC) 

1137. 
Trust companies, power to deal in, 1513. 

ACCESSORIES 
See Accomplices,· Principals. 
.Acquittal, removal of disqualification as witness, 

(PC) 82; (CCP) 711. 
Arrest, warrant for, (CCP) 313. 
Dismissal, removal of disqualification as witness. 

(PC) 82; (CCP) 711. 
Evidence necessary for conviction, (PC) SO. 
Principal, acquitt9.1, effect, (PC) SO, 81. 
Punishment, (PC) 79. 
Severance, right to, (PC) 82; (CCP) 711. 
Sisters, (PC) 78. 
Theft, venue, (CCP) 199. 
Trial before principal, (PC) 81. 
Venue, theft prosecution, (CCP) 199. 
Who are, (PC) 77, 78. 
Witnesses for each other, (PC) 82; (CCP) 711. 

ACCIDENT 
Different offense committed by accident (PC) 73. 
Driver's license, accident statistics and reports, 

G687a, § 12. 
Excuse for commission of offense, (PC) 3!l. 
HomiciUe excusable when, (PC) 1228. 
Industrial Accident Board. See Wo~kmen's Com

pensation Law. 

ACCIDEN'.r INSURANCE 
See Insurance. · 

ACCOl\ll\IODATION PAPER 
Bee Negotiable Instruments. 

ACCOl\IPLICES 
See Accessories; Principal« • . 
.Abortion, (PC) • 11!l2. 
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ACCOJ\IPLICES (Cont'd) 
Acquittal, removal of disqualification as witn, 'ls, 

(PC) 82; (CCP) 711. 
Arrest, warrant for, (CCP) 313. 
Betting, on horse racing, corroboration not nec

essary, (PC). 652. 
Corroboration, fish, etc., law violations, (PC) 978. 

Gaming, (CCP) 639. 
Necessity, (CCP) 718. 

Dismissal, removal of disqualification as witness, 
(PC) 82: (CCP) 711. 

Double penalty, principal under 17; (PC) 74. 
Relation of parent, guardian, etc., (PC) 75. 

Fish, oysters, etc., violations, corroboration un-
necessary (PC)· 978. · 

Homicide, negligent homicide, (PC) 76. 
Insurance, forfeiture ·for murder of insured, 5047. 
l\Ianslaughter, none, (PC) 76. 
Negligent homicide, none, (PC) 76. 
Offense other than one attempted, (PC) 73. 
Pool selling, bookmaking, etc., corroboration un

necessary, (PC) 652. 
Precise offense contemplated not necessary, (PC) 

71. 
Principal, acquittal not ba~ to conviction, (PC) 

80. 
Punishment, (PC) 72. 

Different offense committed by accident or 
mistake, (PC) 73. 

Doubled when, (PC) 74, 75. 
Principal under 17, (PC) 74. 
Relation of guardian, etc., to principal, (PC) 

75. 
Severance, (PC) 82; (CCP) 711. 
'rheft, venue, (CCP) 19!}. 
Trial before' conviction of principal, (PC) 80. 
Venue, theft, (CCP) 199. 
Who are, (PC) 70 to 76. 
Witnesses for each other, (PC) 82; (CCP) 711. 

ACCOUCHEURS 
Birth reports, 4477(46a), 

ACCOUNTANTS 
See Certified Public Accottntants. 
lJoard of county and district road indebtedness, 

salary, 6674q-7. 
City secretary, gene:ml accountant of municipal 

corporation, 1000. 
Employment by Highway_ Commission, 6660a. 
Liens, 5483. 

Assignment, 5487. 
Duration, 5488. 
Foreclosure, 5486. 

l\1otor fuel tax division,' appointment and compen-
sation, 7065a-16. . . 

Storekeeper and accountant at educational and 
eleemosynary institutions, 636 to 639, 641. 

Interest in contract, (PC) 100. 
Sale of merchandise or other articles by, (P 

C) 100. 

ACCOUNTING 
Partnership business, limited partnership, 6127. 
State depositories, 2537. 

ACCOUNTS 
See Comptroller of Public A.ccounts; County A1t~l

tor; Guardian and Ward. 
Action or defense, affidavits, 2010, 3736. 

Limitations, 5526, 5527. 
Agricultural and live stock pools, 2496. 
Assignees for creditors, 274. 
Auditors to state;, 2292. 
Carriers, sales of unclaimed property, 904. 
Cities, etc., 1000. 
Clerks, sheriffs, etc., examination by county 

treasurer, 1714. 
Commission merchants, 1278. 
Community c'enters in cities having junior col

leges, 2815j, § 10. 
Comptroller of public accounts to preRcribe uni

form system for county officials, 165Gc. 
Corporations, examination by attorney general, 

1366 to 137I; (PC) 431. 
i County finances, 1607 to 1644, 1646a, 2351. 

Also, see County Finances. 
County hospitals, 4485. 

TEx.OoMP.STAT. '36-----129 

ACCOUNTS (Cont'<l) 
County officers, 3809. 

Auditor to audit accounts of improvement dis
tricts· without control of finances in certain 
counties, 1676a. 

School trustees, 2687. 
. Treasurer, 1710, 1711. 
District attorneys, fees, (CCP) 1021. 
Drainage districts, 8146, 819:3. 

-Eleemosynary institutions, superintendents of, 603, 
3175, 3177. 

Embalming board, 4577. 
Escheatecl property, 3285. 
Executors and administrators. See Executor(!) 

and Administrators. 
Express- companies, 3863, 38G4. 
False entries, punishment, (PC) 1123. 
Fees, county officials, 3806, (CCP) 1020. 

State officers, 3913. 
Board of ·water Engineers, 7532a. 

Fiscal year, 12. 
Fresh water supply districts, 7905. 

Tax assessor and collector, 7943, 7944.
1 

Game commissioners, special deputies, (PC) 914. 
Guardian, 

Annual accounts, 4224 to 4227. 
Final settlement, 4296 to 4308. 
New appointment on removal from one county 

to another, 4205a. -
Heads of departments, submission to State Board 

of Control, 1388. 
Intangible Tax Board, examination, 7101, 
Interest on, open accounts, 5070. 
Lease of public lands, 5308. 
Levee improvement districts, 802{). 

Contractors, 8ll2B. 
Library and historical commission, 5441. 
Limitations, 5526, 5527. 
Marketing associations, 5755. 
Militia expenditures, 5700. 
Navigation districts, 8220. 
Nepotism, approval of account, (PC) 435, 
Occupation taxes in ~ounties, 1615. 
Penitentiaries, 61tiGl. 
Pleading, justices' courts, 2389. 

Verification, 2010. 
Public lands, leases, 5308. 

Remittances, 5320. 
Public printing, 615, 616. 
Railroads, 0281, G4G8. 

· Rangers, State, 65G9. 
Road superintendents, 6750. 
Rural credit unions, examination by Banking 

Commissioner, 2463, 2465, 2472. 
School funds, 2656, 2834. 

Depository, 2830. 
Sheriffs, 1714. 

. State Board of Water Engineers, fees collected, 
7532a. 

State finances, 4344. 
Depositories, 2527. 

State Mining Inspector, 5808. 
..Stale Treasurer, 4372. 

Eleemosynary institutions, 3180. 
School fund, 2837. · 

Survivor of community, 3661, 3670. 
Tax collectors, 72GO to 7262; (PC) 101. 

· Occupation taxes, 7054. 
'\Vater control and improvement district, 788{)-

111. 
Water improvement district, 7671, 7755. 

Temporary administrator, 3377, 3380, 3381. 
Verification, 2010, 2380, 3736. 
Vital statistics, registrars; 4477 (53 a). 
Water control anil i'Illprovement districts, 7880-45, 

788{)-68. 
Depositories, 788{)-113. 
Tax collector and assessor, 7880-111. 

Water control und preservation distrrct, 7846. 
Water improvement districts, '775G, 77G1. 

Tax assessor and collector, 7755. 
Wreck masters, 8315, 8316. 

ACCUSATION 
l'fef' Ji'ulse Accusation. 
Definition of, (PC) 24, 343. 
)l'ature of, etc., right of accused, (CCP) 3. 

ACCUSED 
Appeal, right of, (CCP) 813. 
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ACCUSED (Cont'd) 
Arraignment, (CCP) 491 to 502. 

. Also, see Arraignment. 
Arrest of, 5847. 

Discharge from, (CCP) 458, 45?. 
Pending inquest (CCP) 9Rfl. 
Search warrant, 'arrest ordered in, (CCP) 3U. 
Without warrant, (CCP) 21:: to 244. 

Bail. See Bail and Recognizances. 
·capias. See Arrest. 
Change of venue, (CCP) 560 to 575. 

Also, see Venue. 
Confessions of, admission in evidence, (CCP) 

726, 727. 
Also, see Confession. 

Confrontation of witnesses, (CCP) 3, 22. 
Depositions, (CCP) 22. 

Continuance, (CCP) 538 to 551, 
Also, see Continuance. 

Copy of indictment for, (CCP) 487 to 490. 
Costs payable .by, (CCP) 1061 to 1082. 

Also, see Costs. 
. counsel, appearance by, (CCP) 581. 

Appointment, (CCP) 494. · 
New trial for denial, (CCP) 753. 
Presence of during trial, (CCP) 581. 
Right to, (CCP) 3. 
Time to procure, (CCP) 245. 

.Custody, verdict of guilty in felony cases, (CCP) 
699. 

Discharge of, acquittal, (CCP) 698, 766. 
Appeal, discharge on, (CCP) 854. 
Arrest of judgment, (CCP) 765. 
Before verdict, 655. 
Evidence, lack of, (CCP) 654. 
Indictment charging no offense, 655. 
Informal verdict, (CCP) 696. 
Jurisdiction, absence of, (CCP) 655. 
Justices courts, (CCP) 894. 
Pardon, (CCP) 773. 
Witness, discharge for use as, (CCP) 653. 

Dismissal of prosecutions, (CCP) 576, 577, 653. 
Evidence against self, (CCP) 3. 
Examination of, (CCP) 245 to 266. 

Also, see Examining Courts. 
Former jeopardy, (CCP) 8, 9. 
Fugitives from justice, (CCP) 997 to 1008. 
Hearing, right to, (CCP) 3. 
Indictments and informations, (CCP) 395 to 423, 

Also, see Indictments and Informations. 
. ,,Innocence presumed, (CCP) 705. 
Inquests, (CCP) 968 to 989, 996. 
Insanity after conviction, (CCP) 921 to 932. 

Also, see Insane Persons. 
Judgment and sentence, felonies, (CCP) 766 to 

781. 
Also, see Judgments and Decrees; Sen

tences and Punishments. 
Misdemeanors, (CCP) 782 to 784. 

J'ury, right to trial by, (CCP) 10. 
Special venire, (CCP) 587 to 601. 

Pleadings and motions, (CCP) 501, 5()4 to 537, 
766.' 

Presence of accused, (CCP) 580. 
Appeal, (CCP) 814. 

Habeas corpus, (CCP) 858. 
Effect of absence, (CCP) 753. 
Examining courts, (CCP) 252. 
Felonies, (CCP) 580. 
Sentences, felonies, (CCP) 768. 

'Misdemeanor cases, (CCP) 782. 
Presumption of innocence, (CCP) 705. 
·Prevention of offenses, proc~edings before magis
. trates for, (CCP) 79 to 94. 
Process·, right to, (CCP) 3. 
Resisting process, (PC) 341, 342. 
Rights of, enumerated, (CCP) 3. 

Waiver of rights, (CCP) 11. 
Examination, (CCP') 299. 
Jury, obj.ections to, trial by, (CCP) 11. 

Sentence pronounced in presence of, (CCP) 767. 
Severance on trial, (CCP) 650 to 652. 

Also, see Trial. 
Htat(!m~nts by, (CCP) 247, 248. 
Subpcenas for witn~sses for, (CCP) 475, 
Synonymous with ."defendant," (PC) 23. 
Threat to commit offense, peace bond, (CCP) 79 

to 88. 
Witness, competency as, (CCP) 710. 

ACETANELJD 
Misbranding, (PC) 708. 

Punishment, (PC) 711 • 

ACIDS , 
Express companies need not carry, 3860. 

ACKNOWLEDGMENTS 
Articles of association ot, banks, savings banks 

and trust companies, 378. 
Building and loan associations, 852. 
Marketing association, 5744. 

Assignment for creditors, 262. 
Assumed name, certificate, 5924. 
Authority to take, 6602. 

· Commissioner of deeds, 1273, 6602. 
Inspectors of hides and animals, 6977. 
Notaries, 5954, 6602. 

Banks, articles of association, 378. 
Statement of increase in capital stock, 501. 

Bills of sale, hides, 6984. 
Live stock, 0083. 

Certificate of officer, 6606. 
Correction, 6655 . 

By notaries, (PC) 1118, 
False certificates, (PC) loOT. 
Form of, 6607. 

Married women, 6605. 
Identity of maker, knowledge or proof shown, 

66()4, 
Married women, 6605, 6608, 
Necessity, 6603. 
Seal, 6603, 6606. 

Certific.ates, assumed name, 5924. 
Limited partnerships, 6114. 

Clerks of court, authority to take, 6602. 
Commissioner of deeds, authority to take, 1273, 

6602. 
Conveyances, 1289, 1294. 

By corporations, 1322. 
Community property by survivor, 3663. 
Homestead, 1300. 
Irrigation works,- 7571. 
Wife's separate property, 1299. 

Corporate charter, 1305, 1306. 
Banks, savings banks, and trust companies, 

378. 
Building and loan associations, 852. 
Life, health and accident companies, 4717. 
Marketing associations, 5744. 

Correction of imperfect certificate, 6655. 
Evidence, 3723 . 
False certificates, (PC) 1007. 

By notaries, (PC) 1118. 
False impersonation, (PC) 10M. 
Fees, inspectors of hides and animals, 6li77. 

Notary public, 3945. 
Officers other than notaries, 3905. 

Forgery, (PC) 1006. · 
Uttering, (PC) 1008. 

Inventories attached to assignments for creditors, 
262. 

·Limited partnerships, certificate, 6114. 
Marriage contracts, 4611. 

·Married women, 6605. 
Certificate, form of, 6608. 
Schedule of separate property, 6648.

Mortgage lien, contract of extension, 5522. 
Notaries public, authority to take, 5954, 6602. 
Officers authorized to take, 6602. 

Damages from failure, refusal or neglect, 6623. 
Power of attorney to commissioner of insurance 

and banking, 4763. 
Record, instruments for, authority to take, 6602. 

Certificate of officer, 6606 to 6608. 
How made, GG03. 
Identity of maker, proof or knowledge of, 6604. 
Law governing, 6653. 
Married woman, 6605. 

Records of, 6619. 
Contents, 6620, 6621. 
Failure to keep, (PC) 362. 
Inspection by public, 6622. 
Notaries, 5955. 
Requisites, (PC) 363. 

Savings banks, articles of association, 378. 
Statement of, change in banking ·system, 502. 

Increase of capital stock of bank, 501. 
Transfer of trade-marks of dairymen or milk dis
. tributors, 840. 

Trust companies, articles of association, 378. 
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ACKNOWLEDGl\IENTS (Cont'd) 
United States ministers, counsels, etc., authority 

to take, 6602. 
Vendor's lien, contract extending, 5522. 
Water improvement districts. application for in

clusion of land, 7G50, 7732. 
Petition to exclude lands, 7646. 

Wife's reservation of property, 461;?. 

ACONITE 
Labels, sales, etc., without, (PC) 726. 

ACQUITTAL 
See Former Jeopardy. 
Discharge of defendant, (CCP) 766. 
Principals, accomplices, or accessories, competency 

as witness, (CCP) 711. 
Report of number of by attorney general, 4413. 

ACRE 
Standard of measurement, 5730. 

ACROBATIC PERFORMANCES 
Occupation taxes, 7047(27). 

ACTIONS 
See Suits. 

ACT OF GOD 
Real estate and stock transactions, excusE: for 

breach of contract, 4004. 
Workmen's Compensation Law, injury cause4 by, 

8309, § 1. 

ACTS 
See Laws. 

ACTS OF CONGRESS 
Distribution of copies, 4331. 

ADJOINING LANDS 
See Fences. 

ADJOURNl\IENT 
Anti-trust cases, taking testimony, 7441. 
Arbitration boards, 244. 
Board of Equalization of water improvement dis· 

tricts, 7666. 
Commissioners' courts, 2348. 
Constitutional amendment election contest, 3072. 
Costs, taxation after adjournment, 3770. 
County courts, 1!l64, 22H.S. 
Court after retirement of jury, 2201. 
Courts of Civil Appeals, 1818. 
Death of judge during term, 2288. 
District courts, 1922, 2288. 
Execution issued after, 3770. 
Grand jury, (CCP) 380. 
J'urors in capital cases, (CCP) 623. 
Jury for week excepting counties of 16,775 to 

17,000, 2118. 
J'ustices of the peace, 2380. 

Docket entries, 2382. 
Supreme court, 1727. 
Water improvement district, establishment pro. 

ceedings, 7626. 

ADJUSTl\IENT 
Affairs of debtors by district court, 2320-a •. 

ADJUTANT GENERAL 
See llfilitia. 
Absence, assistant to act, 57!l6. 
Accounts, report, 57!l4. 
Annual reports, distribution 57!l3 
Appointment, 5783, 5787. ' · 
Approval of officers' bonds, 5811. 
Arms, equipment, supplies, etc. JJUrchase 5791 

Purchase, bids, 57!l2. ' ' • 
Report to Governor, 5704. 

Assistant, appointment, oath duties etc 5796 
Rank, 57!l5. ' ' ., · 

Assista.nt Quartermaster General, appointment du-
ties, etc., 5709. ' 

Rank, 5795. 
Salary, (]813. 

B~ank books; forms, notices, 5793. 
B.~nks for sheriffs, for lists of fu "'itives from J·ua-

tice, (CCP) 1008. "' 
Bond, 5788. 
Bon~s of officers, a~ount prescribed by, 5811. 
Certificates to orgamzations, etc., 57117. 

ADJUTANT GENERAL (Cont'd) 
Chief clerk, 5795. 
Circulars of instruction, 5703. 
.Clerks and· employes, 5795. 
Colleges, military instruction, 5818. 
Comm~n?er in chief of militia, when, 57GB. 
CommissiOned officers, oaths of filed with· 580(} 
Contracts, bids, etc., 5702. ' ' · 
Control of military department, 5790. 
Courts martial, costs, payment 5875 

Fines paid to, 5879. ' · 
Proceedings forwarded to, 5858(73). 

Depar:tment, 5787. 
Disbursements, statement to Governor 571J4. 
Duties, 57110 to 5794. ' 

Delegation to assistant, 5706. 
Employes, 5795. 
Enrollment lists transmitted to, 5771, 5772. 
Examinations of officers, results forwarded to, 5805 
Expenditures of militia, approval, 57G!l. 
Fees, allowance to, 3913. 
Free passes, franks and transportation, 4006. 

Evidence of right to, 4012. 
General orders, 5793. 
Govern or, duties prescribed by, 5790. 

Military staff, 5783. 
Suggestions and reports to, 5794. 

Head of department, 5787. 
Letters of instruction, 5793. 
Lists of fugitives from justice for, (CCP) 1008. 
Machine guns, exceptions as to sale to, (PC) 489b. 
Member of Governor's staff, 5783. 
Military department, control of, 57!l0. 
Military organizations, certificates to, 5797. 
Military regulations, printing, distribution, 5793. 
Oath, 5788. 

Of assistant, 5796. 
Powers and duties, 5790 to 57!l4. 
Purchase of military stores," 5708. 
Quartermaster, assistant, appointment, duties, etc., 

5799. . 
Rank, 5795. 
Salary, 6S13. 

Rangers, 
Appointment and removal, 65'61. 
Command of, 6564. 
Department of public safety. See Department 

of Public Safety. 
Misconduct, proceedings, etc., G572. 
Purchase of supplies, G566. 
Regulations, (]572. 

Rank, 5783, 5787. 
Of assistant, 5795. 

Receipts, statement to Governor, 5794. 
Record of commissions, 5801. 

Copies or certificates as evidence, 3722. 
Records of dealers in pistols filed with, 7047d. 
Records, papers, etc., 5700, 57!l3. 
Register of officers, 5703. 
Regulations, 5792 to 5704. 
Reports by, 57!l3, 5794. 
Reports to, Assistant Quartermaster General, 57911. · 

Examination of officers, 5805. 
From enrollment officers, 5773. 

Salary, 6S13. 
Seal, 578(,). 
State service officer, appointment with advice of· 

Governor,· 5798a. 
Statements to, by company commanders, 5Si4; 
Suggestions to Governor, 5794. 
Supplies, contracts, 5700 to 5792. 
Term, 5787. 
Text-books, issuance to officers, 5793. 
Transportation of troops, equipment, etc., 5791. 

ADMINISTERING POISONOUS AND INJlJRI-· 
OlJS POTIONS 

Food and water, poisoning, (PC) 1107. 
Injurious substances, administering, (PC) 1198. 
Murder, (PC) 1109. · 
Physician, malpractice of, (PC) 1200. 

ADMINISTRATION 
See Descent and._Distribution,· Executors and Ad-

min:ist'fii'tor--S..;-W.ilZs. • "':::-~· ,.~-· 
.·~- "-.._...-~ ·, 

ADl\IINISTRATIVE. JUDICIAL DISTRICTS 
Created, 200a. 
Expenses paid by counties, 200a. 

ADl\IINISTRATOR DE BONIS NON 
See Executors ana Auministmtors. 
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ADMISSIONS 
Evidence, attorney general, 4411. 

County attorneys, 340. 
District attorneys, 340. 

Pleading, 2005. 
·•.rrespass to try title, 7374. 

'Title of prcipertJ, railroads, condemnation of right 
of way, 6338. 

Workmen's compensation, reports not regarded 
as, 8309, § 5. 

ADOPTION 
l!'raternal benefit societies, adopted children as 

beneficiaries, 4831. 
Inheritance, by adopted child, 

From adopted child, 2572. 
Inheritance tax, 7118---a. 
Negro child by white person prohibited, 46a. 
Petition to district ·court, 46a. 
Record of adoption, 4477, Rule 47a. 
Registrar of vital statistics, notice of adoption, 

4477, Rule 47a. 
Revocation, notice to registrar of vital statistics, 

4477, Rule 47a. 
State Home for Dependent and Neglected Chil

dren, inmates, 3259. 
State Orphan Home,. inmates, 3212. 
Vali<lation, 46b. 

ADULTERATION 
Commercial fertilizers, 108 ;. (PC) 1716. 

Sale, etc., prohibited, (PC). 1717. 
Definition of "adulterated," (PC) 707. 
Drugs, 4470 to 4476. 

Criminal offenses, (PC) 706 to 719. 
Also, see Drugs. 

Feeding stuffs, 3879; (PC) 1496, 1497. 
Manufacture or sale of, (PC) 1498. 

l!'illed milk, (PC) 713a. 
Fooll, 4470 to 4476. 

Criminal offenses, (PC) 706 to 719. 
Also, see Foou and Drugs. 

i\iedicine, seizure and destruction, (CCP) 109. 

ADULTERY 
l:!ce Fornication. 
Both parties guilty, (PC) 501. 
Defined, (PC) 499. 
Divorce, 4629, 4030. 
IDvidence, marriage, 500. 
Homicide, justifiable, (PC) 1220. 
Marriage, proof of, (PC) 500. 
Punishment, (PC) 502. 

ADVANCEMENTS 
Hotch potch, 2576. 

ADVANCES 
Lloyds plan. insurance, 5017. 
Mutual life insurance company, 4816. 

ADVERSE PARTIES 
'.l'estiwuuy. in civil suits, 37!i0c. 

ADVERSE POSSESSION 
A.djacent owner, possession by, 5512. 
Agricultural purposes, use for, 5511. 

By adjoining owner, 5512. 
Alleys, 5517. 
Cities, towns·, and villages, no recovery against, 

5517. 
Claim of right as element,· 5515. 
Color of title as element, 5507. 

Defined, 5508. · 
Counties, recovery against, 5517. 
Cultivation of land, 5511. 
Dedicated property, 5517. 
:Oeeds, forgery, effect, 550!). 
Definition of, 5515. 
Different persons, tacking possessions of, 5516 •. 
Disability, persons under, 5518. 
Extent, ten years possession, 5510. 
Fences, adjacent owners, 5512. 

Land surrounded by other lands, 5511. 
Five years possession, 5509. 
Forged .deed, 550!). 
Hostile clwracter of possession as element, 5515. · 
Improvements, ten years possession, 5510. 
Lanu for 50 years as conferring title. 5510a. 
Land surroun<led by other lands, 5511. 
}.!anufacturing purposes, use of land for, 5511, 

5512. 

ADVERSE POSSESSION (Cont'd) 
Marketable title acquired by adverse J;ossession, 

5519. 
Peaceable possession, defined, 5514. 
Public lands, 5420. 
Public use, land dedicated to, 5517. 
Roads, 5517. 
State not barred; 5517. 
Streets, alleys, etc., 5517. 
Tacking successive possessions, 5516. 
Taxes, payment of, 5500. 
Ten years possession, 5510. 

IJand surrounded by other lands, 5511. 
Three years possession, 5507. 
Title defined, 5508. 
Title obtained· by, 5513. 
Trespass to try title, improvements, 7393. 
Twenty-five· years possession, 5519. 
Written memorandum of ~title, 5510. 

ADVERTISEl\IENTS 

Bee Publication. 
Banks, 438. 

False statement as to guaranty fund system, 
(PC) 543. 

Private banks, names, 541a. 
Bids for, county supplies, 165!), 2350, 2360, 2308. 

Depositories, cities, towns and villages, 2559, 
2561, 2563. 

County, 2544. 
Prison property, 6174. 
Reports of Supreme Court and Court of 

Criminal Appeals; 023. 
Road contracts, 6753; 
Street lighting systems, 1226, 1_238. 
Supplies, equipment, etc., for counties, 1G5!l, 

2350, 2360, 2368. 
For state boards, departments and in

stitutions, 644, 647, 649. 
Text-book contracts, 2840. 

Cotton seed dealers, unlawful advertising, (PC) 
1708. . 

County tax for advertising, 2352a. . 
Counties of 125,000 and not over 175,000, 2352b. 

· Dentist, false advertisemcn t as offense, (PC) 752a. 
Employment agents, (PC) 1588. 
False advertising, (PC) 1554. 

Banks, (PC) 543, 550a. 
Employment agents, (PC) 1588. 

Flag, use for advertising purposes, (PC) 148 to 
151. 

Intoxicating liquors, 5098; (PC) 680 .. 
Fornmlre, • etc., for manufacture of liquors, 

5100; (PC) 682. 
Live stock commission merchants without ·bond, 

(PC) 1500. 
Manufacturer or distributor of beer or malt liq· 

uors, (PC) 667-0. 
Allowances or rebates for advertising service 

unlawful, (PC) 667-9. 
Newpaper publication of notices, 28a. 
Official publications, 29a. 
Physicians, surgeons, etc., (PC) 774. 
Political, 29a. 

Publication as editorial matter, (PC) 212. 
Rates, 2<J. 
Signing, (PC) 211. 
Unl.awful charges for, (PC) 211. 

Sale of, perishable attached property~ 2!l5. 
Property purchased with funds of game, fish' 

or oyster commission, 66Ga-1. 
Public property by State Board of Control, 

600. 
Securities·, 

I!'iling allvertisement relating to, 600a, §§ 5, 23 .. 
Notice by secretary of .state that advertise

ment is false, 600a, § 24. 
Without registration or temporary permit; 

600a, § 23. 
Treatments an{l preparations for venereal- di-· 

seases, (PC) 702, 703. 
Trust companies, 438. 
Use of state and national flags, (PC) 148 to 151. 
Using advertisements· of defunct corporations, 

(PC) H1. 
Venereal diseases, cures, 702, 703. 

ADVERTISING CORPORATIONS 
Incorporation, 1302.(41). 
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ADYISORY BOARD 
Advertising for centennial celebrations, 6144c, § 5. 
'L'cxas Centennial Commission, 6144b, § 6. 
'l'exas His.~orians, 6144c, § 5. 

ADYISORY JUDICIAL COUNCIL 
Authorized, 2328a. 

ADVISORY REPORTS 
Texas planning .boar<l, 8197e. 

AERIAL TRAl\lWAYS 
·Exercise of power of eminent domain, 6550a1.-

AEROPLANES 
Corporations for manufacture, etc., incorporation 

an<l powers, 1302(78). 

AFFIDA YITS 
See Oaths. 
Absentee voter, 2fl56, subd. 3. 
Accounts, actions on, 2010, 3736; 

Actions on, justices. court, Z..380. 
Candidate's expense account, (PC) 252. 
Executors, etc., 3692. 
Public printing, 015. 

Agent's authority to make, 24. 
Alcohol an<l wi1!'e, right to manufacture, (PC) 675. 
Anatomical Board, 4583. 
Annexation of territory i:o city, 974. 
Answer, 2010. · 

Justices' courts, 2389. 
Appeal without cost bon<l, 1747. 
.,.,ttachment, 270, 270. . 

Claimant of property, 291.· 
Contents, 275. 
'Witness, attachment for, (CCP) 473. 

Attorney's authority to make, 24. 
Auditor's report, 2292. 
~uthority, to make, 24. 

To take, 26. 
Bail, insufficiency, (CCP) 260. 

Sureties' affidavits as to sufficiency, (CCP) 
279, 280. 

Banking Commissioner of service of notice of re
jection of claims against insolvent bank, 459. 

Bidders, county c6ntract, 2367. 
Departmental, etc., supplies, 635. 
Text-book contracts, 2847. 

Bill of exception unsigned, 1838. 
Bon<l for costs, inability to furnish, 2070. 

On appeal, 1774, 1866, 2200. 
From justice, 2457. 

Writ of error, 2258. 
Can<li<late, correctness of expense accoun.t, (PC) 

252.
1 

Certificate of, 20. 
False, (PC) 357. 

Certiorari to justice's courts, 044, !J45, 048, !)53, !J54. 
Change of venue,· 2170, 2171, 2173. 

Controverting application, (CCP) 507. 
Criminal cases, (CCP) 502, 5G3, 507. 

Militiamen, application by, (CCP) 569. 
Justices' courts, 2394. 

Chattel mortgages, nonpayment, 5499. 
Citation by publication, 2039, 2040. 
Claims, against county, 1660. 

Against estates, assigned· for creditors, 269. 
Decedents, 3514, 3515, 3520. · 
Ward, 4239 to 4241. 

Against state, 4344. 
Commissioners' court; examination of treasurer's 

report, (PC) 3flo. 
Confession of jlldgm'"nt, justice's court, 2436. 
Continuance, 2167, 2168; (CCP) 548. 

Justices' courts, 2403. 
Corporations, charter, persons executing, 1308. 

Decrease of capital stoclr, 1332. 
Incorporation, denial, 191JO. 

County clerk authorized to take, 1935. 
County stationery, bidder, membership in trusts, 

etc., 2307. 
County surveyors, correctness of tra·nscribe<l rec

ords, 6G7G. 
County treasurer's accounts, inspection and ap-

proval, 1636. 
Court of Criminal Appeals, jurisdiction, 1800. 
Courts of Civil Appeals, jurisdiction, 18~2. 
Crime clmrge<l by, (CCP) 530. 
Dead boLlieJ>, by Anatomical Board, 4:i83. 
Deer, shipment of, (l'CJ 02:3f. 

AFJ!'IDAVITS (Cont'cl) 
Default judgment, justices' courts, 2405. 
Defined, 23. · 
Dentists from other state applying for license, 

4545a. 
Depositions returned, 3751. 

Defendant's affidavit, (CCP) 741. 
Perpetuation of testimony, 3742. 

Estrays, proof of ownership, 6913. 
Taker-\Jp, 6012. 

Execution, death, defendant, money judgment, 
3778. 

Death, defendant, other than money judgment, 
3770. 

Executor, etc., 3776. 
Plain tiff, 3775. 

Nominal plain tiff, 3777 . 
. Immediate issuance of writ, 3774. 
Justice's court, 2440. 

Inability to pay judgment, 2-153. 
Receiver, judgment against, 2301. 

Executor or administrator, final accounts of, 3634. 
For sale of property, 3560. 

False certificates to, (PC) 357. 
Feeding stuffs, 3874. 
l!'ccs, notaries, 3045. 
Fire escape tests; 3969. 
Foreign corporations, permit, issuance, 1531. 
Forgery of instruments, 573, 3726. 
Free transcript on appeal on pauper's affidavit, 
· 2278a. 
Game, capture for propagation or scientific pur

poses, (PC) D13. 
Gaming, (PC). 0:32, 633 . 
Garnishment, 4076. 

Controverting n ffida>its, 4094, 4006. 
General partner, 6110. 
Guardian, im·entory, appraisement and list of 

claims, 4155. 
Impounded stock, unknown owners; 6970. 
Inability to give security for costs, 2070. 

Appeal, 18GG. 
Justices' courts, 2457. 

Incorporation, denial, 1999, 
Indigent consumptives, 4440. 
Information, affidavit file<l with, (CCP) 415. 
Injunction, disobedience, 4001. 

Judge inaccessible, 4643. 
Insanity after conviction, ( CCP) 022. 
Judgment, confession, justices' courts, 2-136. 

Inability to pay, justices' courts, 2453. 
Setting asi<le judgment of· dismissal, 2439, 

Jurisdiction, Courts of Civil Appeals, 1822. 
Courts of Criminal Appeal, 1800. 
Supreme Court, 1732. · 

Jurors, challenge to array, 2131. 
.Tury fee, inability to make deposit, 2127. 
Juvenile delinquents; age, (CCP) 1084, 1085. 
Liens, farm, factory and store operatives, 5486. 

l\Iechanics, 5453. · 
Claim on unwritten contract, 5455. 
Debtor not owner, 5456. 

Newspaper office employees, 5486. 
Live stock uri ven to market, 690G. 

Owners unknown, 6070. 
Lost instruments, 3726. 
Lost warrants, 4305. 
Marriage, consent to, 4605; 
Mechanics' liens, 5453. 

Claim on unwritten contract, 5455. 
Debtor not owner, 5450. 

J\Iotions, for delivery of books, etc., of justice ot · 
the peace, 2384. 

New trial, justices' courts, 2441. 
Setting asi<le of judgments, justices'. courts, 

2430. 
New trial, justices' courts, 2441. 

·Petition for after ju<lgmen t, 2236. 
Notaries public, 594!l to 59GO. 

Also, see Notaries Public. 
Occupation tax, non~ayment, (PC) )31. 
Occupation tax receipt, issue without, (PC) 118. 
Optometry, application. for license, 4557. 
Oysters offered for sale, 4028. 

· Taking from private beds, (PC) DOl. 
Partner, general partner, affidavit of, (jllO. 
Party, agent or attorney, 1nay 1nake, 24. 
Persons executing corporate charters, 1308. 
Petition for new trial, 2236. 
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AFFIDAVITS (Cont'd) 
Petition in juvenile court, 2331. 
Physicians and surgeons, application for license, 

(PC) 739, 
Reciprocity license, 4500. 
Registration, 4498. 

Poll tax receipts, loss of, 2955, 2956, 3004, 3005. 
Posting notice of application for passage of lo

cal or special law, 9. 
Postponement of trial, forcible entry and. detainer, 

3983. . 
Primary election, receipts and di~bursements, (PC) 

269. 
Probate of wills, 3344, 3.345. 
Process in justices' courts, person deputed to 

serve, 2402. 
Proof of written instruments for record, 6615. 
Publication, application for passage of special or 

local law, 8. 
City ordinances, 1013. 
Delinquent tax list, 7323. 
Limited partnership, terms of, 6119. 

Railroads, decrease of stock, 6302. 
Incorporators, 6264. 
Purchase of university lands, 2599. 

Records, loss or destruction, 3729. 
Report of assignee for creditors, 274. 
Search warrant, gaming, (PC) 633. 

Intoxicating liquors, (PC) 691. 
Sequestration, G84L · 

Perishable goods, 6859. 
Severance, separate indictments, (CCP) 653. 
State l\Iining Inspector's sureties, 5900. 
Supplies for state departments, etc., correctness 

of in voices, 655. 
Supreme Court, jurisdiction'al facts; 1732. 
Taxation, delinquent and insolvent lists, 7271, 

7260(5)' 7323. 
Foreclosure, affidavits as to nonresidents and 

unknown .owners, 7342. 
Owner's affidavit that property has been listed, 

7286. 
Redemption, 7284 to 7287. 

Telegraph officer divulging affidavit relating to 
crime, (PC) 335. 

Text-book commission, absence of interest, 2840. 
Text-book contractors, .2853. 
Town or village, extension of boundaries, 1135. 
Trial of right of property, 7402. 
Veterinarians, applicants ;for license, 7455. 

Applicants from other states, 7452. 
'Varehouse examiners, 5596. 
Warrant of arre!>t, (CCP) 220, 221. 
'Vitnesses, inability to appear, (CCP) 477. 
Writ of error bond, affidavit in lieu, 2258. 
'Written instruments, denial of execution, 3734. 
Written interrogatories, (CCP) 742. 

' 
AFFINITY 
Disqualification, arbitrators, 15, 225. 

Judges, 15. 
Jurors, 2134; (CCP) 362. 
Justice of the peace, 15, 2378. 

AFFIRMANCE 
See Appeals and Writs of Error. 
Judgment on appeal, misdemeanor cases, (CCP) 

851. 

AFFIRl\IATION 
See Oaths. 
Authority to administer, 26. 
Certificate of, 26. 
Form of, 25. 
Oath includes, 23; (PCl 27. 

AFFRAYS· 
See Disturbance of the Peace; tfnlawful As-

semblies. 
Cities, suppression by, 1015(21). 
Defined, (PC) 473. 
Public ·Place defined, (PC) 475. 
Quelling by sheriffs, (CCP) 41. 

AFRICANS 
'See Ncg1·oes. 

AFTEH-BORN CHIT.DRI~N 
Wills, rights under, 82\Jl. 

AGE 
Chauffeurs, 6687.· 
Chauffeur's license denied to persons under 18, 

6687a, § 4. 
Children liable to punishment when, (PC) 30, 

·31. 
Consent, abduction, (PC) 1180. 

Rape, (PC) 1183. 
Convict labor, (CCP) 794. 
Dependent or neglected child, 2330. 
Depositions, (CCP) 735. 
Driver's license, 

Denied to persons under 14, 6G87a, § 4. 
Operator of carrier, 6687a, § 14. 

Executors and administrators, 3353, 3361. 
Indeterminate sentence, (CCP) 775. 
Jurors, 2135. 
Juvenile delinquents, affidavits, (CCP) 1084, 1085. 

Proof of age, (CCP) 10Sfl. 
. Kindergarten attendance, 2919. 
Marriage, 4603. 
Military duty, 5766, 5819. 
Military officers, 5800, 5803. 

.Retirement, 5809. 
1\finors defined, 4104. 
Operators of school busses, 6687a, § 14. 
Poll tax exemptions, 2960. 
Scholastic, 2902, 2904; (PC) 298. 
School teachers, 2880. 

·state Mining Inspector, 5894. 
Students, Prairie View State Normal and Indus-

trial College, 2639. 
Tobacco, sale of, (PC) 727. 
Wills, 8281. 
Workmen's compensation, injured/ employ1i, 8306, 

§ 12. 

AGENTS 
Affidavits, made by, 24. . 
Agricultural and live stock pools as agents, 2490. 
Appearance by, 2046. 

Justice's court, 2405. 
Assistant campaign manager, expenditures at 

primary election, (PC) 264. 
Attachment affidavits, made by, 275. 
Bank and trust companies·, 396; (PC) 544, 545, 549, 

554. 
Blacklisting, evidence in prosecution, 5201. 
Canning demonstration work, 164.· 
Carriers, common carriers, certificate of authority, 

posting, (PC) 1677, 
Connecting carriers, 905. 
Delivery of liquor to minor, (PC) 693. 
Signing bills of lading, 891, 893. 
•ro execute bills of lading, 8!.l1, 893, 894. 

Claims a,gainst estate of ward, affidavits, 4241. 
Commission merchants, 1274 to 1287. 
Confession of judgment by, justice's court, 2436, 

2437. 
Conveyances by, 1288. , 
Conviction of, no bar to conviction of principal, 

(PC) 108d. 
Corporations, agents of, refusal to permit Attor-

ney General to examine records, (PC) 431. 
Service of process, 2029, 2031. 
Using flag to advertise, (PC) 150, 151. 
Venue in justices' courts, 2390. 

Corporations to act as, capital stock, 
Incorporation, 1302(49). 

County, to make contracts, 1580. 
County purchasing agents in counties of 100,000 

with two cities of 50,000 inhabitants, 1580 note. 
Death by wrongful act, 4671. 
Designation by corporation executing bail bond, 

'(CCP) 271b. 
Disorderly hou~e. keeping, (PC) 514. 

Liability, (PC) 515. 
Sale of liquors, (PC) 518. 

Educational corporations, 1411. 
Elections, expenditure in primary election, (PC) 

264. 
Use of principal's money or other property, 

(PC) 2B, 
Embezzlement by, (PC) 153,\ 
Employment agents. See Employment Agents. 
}'armers' co-operative societies as agents of in-

surance companies, 2520. 
Fire escape law, violation of, (PC) 870. 
Fiscal and transfer agents, 3!)6, 
Foreign corporations, venue, 1995(27). 
Fraternal benefit society, non compliance with 

law, (PC) 585. 
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AGENTS (Cont'd) 
1J'utures contract, (PC) 661. 
Gaming equipment, keeping or exhibiting, (PC) 

610. 
Injunction, disobedience, 4661. 
Insurance. See Insurance. 
Legislature, right of corporation to petition by, 

(PC) 181. . 
Listing property for taxation, 7152. 
Mercantile establishments, operation without 11-

cense, (PC) 11lld. 
Motor transportation agents, see Motor Carriers. 
J'l{oving ·pictures, exhibition by· agent, (PC) 612. 
Negotiable paper, notice of dishonor, by agent, 

5938, §§ 91, 94, 97. 
Signature by agent, 5932, §§ 19 to 21. 
'.ftan!'fer of negotiable paper, 5936, § 69. 
Undisclosed principals, 5936, § 69. 

Newspapers, unlawful charges for political ad
vertising, (PC) 211. 

Occupation tax, 7047 (9). 
Poisons, sale of by, criminal responsibility, (PC) 

726. 
Poll tax, payment by, 2961, 2963. 

Receipt, obtaining, (PC) 201. 
Pool selling or book making, (PC) 64Tto 650. 
Prison agent's interest in contracts, (PC) 352. 
Process, service on agent in office in county other 

than residence of principal, 2033-B. 
Operation and effect, 2033c. 

Prostitutes, employing in theater or dance house, 
(PC) 516. 

Public utility corporations, granting priYileges, 
(PC) 372. 

Railroads, rece1vmg uninspected animals for 
shipment, (PC) 1487. 

Sale of animals without power of attorney, (PC) 
1483. 

Savings banks, security from, ·404. 
School and asylum lands, owner as agent of 

state in preservation of minerals, 5367. 
School teachers, employment, 5209. 
School trustees, teachers, etc., for text-books, 2910. 
Soliciting vote of legislator, (PC) 180. 
Statement of cause of employee's discharge, 5206. 
Sunday, sale of goods, (PC) 286. 
Texas plannir.g board, compensation for promo

tional expense, 8197e. · 
Ticket agents, (PC) 1670. 
~·rust company, receiving deposits when insol-

vent, (PC) 557. 

AGGRAVATED ASSAULT 
See Assault and Battery. 

AGISTERS 
Liens, 5502. 

AGREED CASE 
~ubmission of cause, 2177. 

AGREED STATEl\IENTS 
Courts of civil appeals, 1837. 
Transcripts on appeal or writ of error, 2280. 

AGRERl\IENTS 
See Oont1·a.cts. 
Arbitration, 225. 
Limitations, shortening period, 5545. 
Violations of anti-trust laws, 7437. 

AGRICULTURAL AND LIVESTOCK POOLS 
Accounts, statement to Commissioner of Agricul-

ture, 2496. 
Agents for borrowers, 2490; (PC) 1087. 
Agricultural products defined, 2486; (PC) 1085. 
Associations as members of, 2485; (PC) 1084. 
Banks as members of, 2485; (PC) 1084. 
Bonds of. officers, 2405; (PC) 1088. 

Of pool, 2494. 
Borrowing money, right to, 2485, 2487; (PC) 1084. 
Certificate of authority to conduct, 2404. 
Commissioner of Agriculture, statement filed with, 

2406; (PC) 1080. 
Commissions, sales for borrowers, 2400; (PC) 1087. 
Concentration places, 2401. 
Corporations as members of, 2485; (PC) 1084. 
Definitions, 2486; (PC) 1085. 
Directors, duties, qualifications, etc~, 2405; (PC) 

1088. 
Federal l!'arm Loan Banks, co-operation with, 2487. · 

AGRICULTURAL AND LIVESTOCK l'OOLS 
(Conl/<l) 

Federal Reserve Banks, co-operation with, 2487. 
Fees for certificate of authority, 2404. 
Finances, statement filed with Commissioner of 

Agriculture, 2496; (PC) 1089. 
Incorporation, 2485; (PC) 1084. 
Insurance of products, 24.80; (PC) 1086., 

Charges for, 2490; (PC) 1087. 
Interest on loans to members, 2489; (PC) 1086. 
Liquidation of loans, 2493. 
Livestock defined, 2486; (PC) 1085. 
Loans to members, interest, 2480; (PC) 1086. 

Limitation, 2493. · 
Liquidation, 2492, 2493. 
1\fargins, 2492. 
1\Iembers entitled to, 2488. 
Payment, 2497; (PC) 1000. 
Power to make, 2488. 
Renewal, 2498; (PC) 1001. 
Satisfaction, 2497; (PC) 1090. 
Security, 2488. 

Renewal of loan, 2408; (PC) 1091. 
Use as security for loans to pool, 2487, 

(PC) 1000. 
Statement of, 2496; (PC) 1089. 
Term of, 2498; (PC) 1001. 

Loans to pools, power to borrow, 2485, 2487; ·(PC) 
1084. 

Security, 2487, 2497; (PC) 1090. 
l\Ianager, 2495. 

· 1\Iargins, 2492. 
Definition of, 2486; (PC) 1085. 

JHembers, qualifications, 2485; (PC) 1084, 
· Officers, bonds, 2495; (PC) 1088. 

Election of, 2495; (PC) 1088. 
Organization, 2485; (PC) 1084. 
Penalty for violation of law, (PC) 1093. 
Pool defi·ned, 2486; (PC) 108i3. 
Powers, 2485. 

Borrow money, 2487. 
Lend money, 2488. 
·warehouses, operation of, 2490, 2491. 

President, election, bond, etc., 2405. 
Purposes of, 2485; (PC) 1084. 
Renewal of loans, 2408; (PC) 1091. 
Samples, charges for lwndling of, 2400; (PC) 1087. 
Secretary and treasurer, election, bond, 2495. 
Statement filed with, Commissioner of Agriculture, 

2496. 
Commissioner of Markets and Warehouses, (P 

C) 1089. 
Storage, charge for, 2490; (PC) 1087. 
Term of loans, 2408; (PC) 1001. 
Trust companies as members of, 2485; (PC) 1084. 
Vice presiclent, election, bond, etc., 2405; (PC) 1088 . 

. ·warehouse receipt as security, unlawful disposi-
tion of, 2490; (PC) 1092. 

Warehouses, charges for storage, services, ete., 
2400. 

Operation by, 2490, 2491. 
Who may organize, 2485; (PC) 1084. 

AGRICULTURAL AND l\illCHANICA:L COLLEGE 
Agricultural Experiment Farms and Stations. See 

Agricultural Experiment Farms and Stations .. 
Board of directors, 

Acceptance of gift of land suitable for forestry 
purposes, 2613a-2. 

Acquisition of land for forestry purpose's, 
2613a-2. 

Appointment, 2007. 
Certificat0, acceptance, ete., 20:1. 

·Appointments by, 2613. 
By-laws, ete., 2613(6). 
Civil engineer, employment, 2613(8). 
Commissioner of Agriculture, ex officio, mem-

ber, 52. 
Compensation, none. 2612. 
Control of college, 2610. 
Course of study, 2613(6). 
Discipline, enforcement of, 2613 (G). 
Duties, 2613. 
Entomologist, employment, duties, 2613 (2). 
Expenditures- for college, 2613(UJ. 
Expen'ditures for management of land ac• 

quired for forestry purposes, 2613a-2. 
Expenses of directors, 2612. 
Gifts, 2613 (11). 
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AGRICULTURAL AND UECHANICAL COLLEGE 
(Cont'd) 

Board of directors (Cont'd) 
Government of college, 2610. 
Institutions governed by, John Tarleton Ag

ricultural College, 2616. 
North Texas Junior Agricultural College, 

2620. . 
Prairie View State Normal and Industrial 

College, 2638. 
John Tarleton Agricultural College, manage-

ment, 2616. 
Lease. of state forest lands, 2613a,-2. 
Meetings, 2610. 
North Texas Junior Agricultural College, gov-

ernment, 2G20. 
Number of members, 2610. 
Officers, appointed by, 2613. 
Offices abolished by, 2613(1). 
Pine forest land sold for taxes to be admin

istered by board, 2613, § 12. 
Powers, 2613. 
·Prairie View State Nnrmal and Industrial Col-

lege, government, 2G38. 
President of board, election, 2610. 
President of college, appointment, 2G13(1). 
Professors, appointed by, 2613(1) .. 
Qualifications, 2007. 
Reports to, State Entomologist, 549. 

State Forester, 2613(10), · 
Revenues der"i-ved from forestry lands, 2613a-2. 
Rules and regulations, adoption of, 2613(6). 
Sale of products from forestry lands, 2613a-2. 
Sale of state forest lands by, 2613a-2. 
Seal, 2610. . · 
State Forester, appointment; report from, etc., 

2613(10). . 
Terms, 2907. 
Tuition, regulation of rates, 2G13 .(6). 
Youchers on college fund, 2G15. 

Boll worm, extermination, 2613 (2). · 
Borrowing.from federal agencies authorized, 2603c. 

Board of directors, fees and charges for use 
of buildings erected, 2603c, § 2. 

Construction of act, 2603c, § 11. 
Validation of acts of board of directors, 2603c 

note. 
Branch of university, 2G07. 
Buildings and improvements on campus author-

ized, 2591 a, 2592. · · 
Bulletins, feeding stuffs, analysis, 3877. 
Canning demonstration work, 1G4. 
Caterpillar, extermination, 2613(2) .. ' 
Chinch bug, extermination, 2G13 (2). 
Civil engineer, employment, duties, salary, etc., 

2613(8). 
Classical studies, 2G08. 
Commissioner of Agriculture, co-operation with, 

55. 
Cotton, department for grading, classing, etc., 

2G13. 
Courses of study, 2607, 2608. 

Cotton, 2G13 (3) .· 
Elementary agriculture for teachers, 2013(7). 
Free tuition students, 2G09~ 
Regulation, 2013. 
Summer sessions, 2G13(7). 
Textiles, 2613 (5). 

Departments, cotton, 2G13 (3). 
Textile industries, 2G13. 

Directors, 
Agricultural experiment stations in pine woods 

region of southeast Texas, establishment by,-
149f. 

Borrowing from federal agencies, pledge of 
revenues, 2603c, § 4. 

Soil erosion, quty to prepare plans to prevent, 
1G5a-1, § 1. 

West Texas cross timber section, establish
ment and supervision of experiment station 
in, 149e. 

Entomologist, bee inspection, etc., 549 to 5©; 
(PC) 1533, 

Also, see Bees. 
Employment, duties, 2613. 
Reports, 549. 

Elntrance examinations, summer school, 2613 (4). 
l'xpenditures, 2613(0). 
Elxperimental farms and stations, 13G to 1G5. 
Faculty, appointment, 2G13(1). 
Farmers' institutes, 2013(8). 

AGRICULTURAL AND iHECIL\NICAL COLLEGE 
(Cont'd) 

l•'ertilizers, inspection taxes, payable to treasurer, 
97. 

rnremen's Training School authorized, 2G15a. 
Fore'stry lands, 2613a-2. 
•Forestry purposes, acquisition of land for, 

2613a-2. 
Free tuition students, 2609.· 
Government of, 2610. 
Hazing prohibited, (PC) 1152. · 
Insects, extermination of, 2G1:3 (2). 
Investment of fu·nds, 2614, 2G1G. 
Laboratories, road material, testing of, 6671. 
Lease of land for forestry purposes, 2G13a-2. 
Location of, 2607. 
Management of nautical school, 2G15b.. 
Mexican boll weevil, extermi.nation of, 2613 (2). 
Military instruction, 2G08. 
ObJects, 2608. 
Officers, appointment, 2G13 (1). 
Offices, abolition, 2613 (1). 
Peach bug, extermination of, 2613(2). 
Permanent improvements authorized, 26l_3a-1. 
Perpetual fund, 2614: 

·.Interest on bonds, investment, 2G15. 
President, appointment, 2613 (1). 

Appointments by, State Board of Plant Breed
er Examiners, 57. 

Assignment of course to free tuition students, 
2609, 

Professors, appointment, 2013(1). 
Civil engineer, 2613 (8). 
Entomology, 2G13(2). 

Profits from fore'stry lands, 2613a-2. 
Reforestation work, 2G13a. 
Reports of, feeding stuffs, analysis of, 3877. 
Rules and regulations, adoption by board, 2G13((l). 
Scientific studies, 2608. 
Sharp-shooter; extermination of, 2013 (2}. 
State experiment stations, 149a~149f. 
State Forester, · 

Appointment, compensation, duties, etc., · 261.3 
(10). . 

Co-operation with federal agencies, 2613b. 
Students, discipline, etc., 2613 (6). 

·· Free tuition, 2G09. 
Hazing prohibited, (PC) 1152. 

·Regulation of labor, 2G13 (G). 
Special, 2613 ( 4). · 

Summer school, 2613 (4). 
Elementary agriculture taught at, 2613(7), 2914. 

Supplies for, G31 to 664. · 
Textiles, department for study of, 2613(5). 
Tuition and fees, 2654a. 

Free tuition, 2G09. 
Rates, 2613(G). 

Vouchers, 2G09, 2613 (9), 2G15. 
Warrants, 2609, 2613(9), ·2615. 

AGRICUJ,TURAL CORPORATIONS 
See International Tra.ding ·Corporations; Market

ing Associations; Markets a.nd Warehouses. 
}franchise tax, exemptions, 70!.l4. 
Incorporation, 1302(7). 

· Rice companies, 1302 (28). 
Sugar. cane companies, 1302(25). 

AGRICULTURAL EXHIBITS 
Buildings, power to erect, 2372d. 
City's power to cooperate with county, 2372d. 
Con ilties, 2372d. 

.AGRICULTURAL EXPERil\IENT FARi\IS AND 
STATIONS 

Accounts, audit, 149. 
A~sistants, employment, ·146. 
Bulletins, 148. 

County farms and stations, 1GO, 16L 
Citrus station, 141. 
Conveyance of abandoned lands of Troup Experi-

ment Station, 140a. / \ -
Co-operation of Commissioner of Agriculture, 55. 
County farms and stations, 150 to 1G4. 

Advisory direction of by director of state 
experiment stations, 155. 

Afliliation with other experiment stations, 155. 
Bulletins, 1GO, 1G1. · 
Commissioners' court may establish and main

tain, 150. 
Conduct of, 158. 
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AGRICULTURAL EXPERE\IE:NT FAR"IS AND 
STATIONS (Cont'd) 

County farms and stations (Cont'd) 
County paupers not to work on, 158. 
Director, appointment, 156. 

Bulletins, 1GO, 161. 
General duties, 162. 
Information furnished by, 161. 
Qualifications, 156. 
Records, contents, ·159. 
Reports, 1GO. 
Residence, 156. 
Salary, 156. 

Election for adoption of act relating to, 151, 
152. ' 

Expenses, warrants for payment of, 163. 
Farm utensils, seeds, 'live stock, etc., 157, 
Im11rovements, 157. 
Inspection by public, 161. 
Labor for, 158. 
Lands for, donation, 153. 
Lease of prohibited, 156. 
Location, 154. 
Number of acres, 153. 
Property acquired. for, 153. 
Records, 159. 
Reports, 1GO. 
Sale of products, disposition of proceeds, 162. 
Supplies, commissioners' court to furnish, 

157. 
Directors, 

Acceptance of donations, 142, 143. 
Bulletins, 148. 
Control of substations, 146. 
Co-operation with and advice to farmers, 148. 
County agricultural farms and stations, 

supervision, 155. 
Employment of assistants, etc., 146. 
Feeding stuffs, duties, relating to, 3874 to 

38S1. 
Powers, 139. 
Reports to board, ·147. 
Residence, 14i3. 
Salary, payment, 146. 
Supervision, 137, 138. 
Traveling expenses, 145. 
Visitation, 144. 

Disbursements, 149." 
Donations to accept, 142, 143. 
Establishment. and location, 136, 149a, 149b, 149c, · 

149d. . 
Exceptions from cotton growing and soil con-

serYation act. 165i. 
Federal aid, 137. 
Government, 146. 
Lease of land, 143. 
l\Iain station at Agricultural and Uechanical Col-

lege, 137 .. 
Payment of warrants, 149. 
Purposes, 13{). 
Railroau demonstration and experimental farms, 

orcharus, and gardens, 1G5. 
Reports, 147. 
Sales of vroducts, disposition of proceeds, 136. 
Southeast Texas, 149f. 

Donations and appropriation,;, 149f, § 2. 
Establishment of station, 149f, § 1. 
Location, 140f, § 2. 
Supervision by directors of agricultural and 

mechanical college, 14!)f. § 3. 
Statement of receipts and disbursements, 147. 
Substations, abandonment or discontinuance, 139. 

Director, 146. 
Establishment, 137, 139. 
Sale of land or property on abandonment' or 

uiscontinuance, 1::l9, 140. 
Supervision artd control, 138. 

Supervising board, 137, 138. 
Donations, acceptance, 142, 143, 
Expenses, 145. 
Powers, 139. 
Heports to, 147. 
Salaries, 145. 
Visitation, 144. 

Supplies, purchase, 146. 
TraYel expenses, 145. 
Valley citrus station, 141. 
Visitation, 144. 
Warrants, 149. 

AGltiCULTURAL EXPERIIIIE:NT FAR1\IS AND 
STA'riONS (Cont'd) 

West Texas cross timber section, 
Contributions, H!le, § 4. 
Donation of land and equipment, 149e, § 2. 
Establishment of station in, 149e. 
Location, 140e, § 2. 
~upervision of station, 149e, § 3. 

Wind erosion co11servation district, to consult 
with director, 165a-2, § G. 

AGRICULTURAL FAIR COIIIPANIES 
Franchise tax, 709±. 

AGRICULTURAL FINANCE CORPORATIONS 
Agricultural products defined, 1515. 
Assets, 1516. 
Capital stock, amount and investment, 151{!. 

\Vlw may own, 1518. 
Control and supervision by Banking Commission,-

er, 1519. 
Indebtedness, limitation on, 1517. 
Liabilities, 1516. 
Liquidation, 1519. 
Purposes of, 1514. 
Reports to Banking Commissioner, 1519, 

AGRICULTURAL LANDS 
Landlord's lien, 5222. 
Maximum rentals, 5222. 
Minimum sale price, 5310. · 

AGRICULTURAL PRODUCTS 
Bee Cotton. 
Agencies fol:' sale of, establishment, 5567. 
Canning, ete., by ice companies, 1528. 
Corporations, for dealing in securities, etc., repre-

senting, 1302(55). 
For growing, sale,. etc., of, 1302(8). 
For purchase of, 1302(39). 

Destroying, (PC) 1350. 
International trading corporations, 1527. 
Nursery and farm products, (PC) 1691 to 1700. 
Theft of, (PC) 1418, 1426. 
Trusts, monopolies and conspiracies in restrain't 

of trade, (PC) 1642.. · 

AGRICULTURAl, SOCIETIES 
Bee International Trculinq Corporations; Market

ing Associations; liiarkcts a.nd Wm·ehouses. 
Commissioner of Agriculture, duties, 51. 
Incorporation, 1302 (7). 

AGRICULTURE 
Bee .'igricultural and Liv{!stacT" Pools; Cotton. 
Canning demonstration work, 164. 
Children, employment, . (PC) 1573. 
Commercial fertilizer, general provisions, 94 to 

108; (PC) 170!l to 1720. 
Adulteration, definition, 108; (PC) 1716. 

Punishment, (PC) 1717. 
Seizure by state, 103. 

.Analysis, by purchasf,r, 107. 
By state chemist, 98; (PC) 1713. 

Bags, branding or labeling, 94, 96; (PC) 1709, 
1711. 

Deceit by, (PC) 1719. 
Tax tags on, 97; (PC) 1712. 
Words prohibited on, (PC) 17U, 

Brand or label, 94; (PC) 1709. 
Bulk fertilizer, 105; (PC) 1718. 
Counterfeiting, (PC) 1719. 
Deceit by, (PC) 1719. 
Filing _copy, 95; (PC) , 1710. 
Manufacture of ·misbranded fertilizer, 

(PC) 1717. 
Misbranding, definition, 108; (PC) 1716. 
Registration, 95; · (PC) 1710. 
Sales, misbranded fertilizer, (PC) 1717. 

\Vithout labels, etc., (PC) 1715. 
Words prohibited, 00; (PC) 1711. 

Bulletins, 98. 
Carrier's books, examination, 101. 
Condemnation, 103. 
Constituents, 96; (PC) 1711. 
Deceiving, counterfeiting, etc., penalty, (PC) 

1719. 
Deficiency below guaranteed value, 99; (PC) 

171u. 
Defined, 108; (PC) 1716. 
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AGRICULTURE (Cont'd) 
Commercial fertilizer (Cont'd) 

Fines for obstructing, state chemist, etc., 98; 
(PC) 1713. 

Fiscal year, 97. 
Forbidden materials, sales, 100; (PC) 1714. 
High grade, 96; (:PC) 1711. 
Injunction against manufacture or sale, 104. 
Inspection ta:x:, 97; (PC) 1712. 

Bulk sales, 105; (PC) 1718. 
Low grade, 96; (PC) 1711. 
Misbranded defined, 108; (PC) 1716. 
Monthly statements by carriers, 101. 
Sale, etc., of adulterated or misbranded 

fertilizer, (PC) 1717. 
Below guaranteed value, 99; (PC) 1715. 
Bulk, 105; (PC) 1718. 
Forbidden materials, fertilizer containing, 

100; (PC) 1714. 
Injunction against, 104. 
Statement of to state chemist, 102. 
Violation ·of law, seizure, 103. 
Without labels, etc., (PC)· 1715. 

Samples, 98, 107; (PC) 1713. 
Seizure, sale, disposition of proceeds, 103. 
Standard, 96. 

When not to be used, (PC) 1711. 
State chemist, analysis, 98, 107. 

Analysis, interference with, (PC) 1713. 
Brands or labels, approved by, 9-!. 

Copy filed· with, 95; (PC) 1710. 
Bulletins, 100. 
Examination of carriers' books, 101. 
Inspection fees, 97; (PC) 1712. 
Monthly statements· by carriers, 101. 
Publication of brands, 95. 
Regulation of bulk sales, 105. . 
Regulation'\ as to forbidden materials, 100. 
Sale of seized, 103. 
Seizure, 99, 103. 
Statement as to sales, 102. 

Statement of sales, 102. 
Tags, (PC) 1712. 

Counterfeiting, (PC) 1719. 
Deceit by, (PC) 1719. 

Violations of act, punishment, (PC) 1720. 
Weight of boxes and packages, 106. 

~ommissioner, agricultural and livestock pools, 
',' .. 2494. 

Agricultural and Mechanical College, co· 
operation with, 55. 

Member of board of directors, 52. 
Agricultural experiment stations, co-operation 

with, 55. · 
Examination and test of, (PC) 1705, 1707. 

Agricultural societies, duties, 51. 
AgrictJlture, duties, a,s to, 51. 

. , ' .Appointments by, inspectors of fruits and 
vegetables, 117. 

· State Board of Plant Breeder Examiners. 
57. 

Babcock test, 
Destruction of measuring devices, not 

standard, 5736e. 
, Enforcement of operation, 573Ga. 

Entry on premises for samples, 573Gd. 
Bees, duties as to, 51. 
Bond, 48. 
Breach- of trust, removal for, 5!l64. 
Bribes, acceptance, (PC) 160. 
Chief clerk, appointment, qualifications,' etc., 

4!l. 
Bond, oath, duties, expenses, 50. 
Salary, 6813. 

Chief inspector, recovery of expenses of 
treatment or destruction o.f disease([ fruit 
trees, etc., 125. 

Citrus fruits, 
Designation of inspector, (PC) 719a. 
Inspection, duties, 118a. 
Regulation of marketing, (PC) 719a. 

Clerks, appointment anu removal, 49. 
Contagious and infectious diseases of fruit 

trees, shrubs, plants, etc., 119 to 135·. 
Corresponuence with Uniteu States Depart~ 

ment of Agriculture, etc., 51. 
Cotton board, 5674. 
Cotton, duties as to, 51. 
Cotton seed breeders and growers, 56 to 67. 
Crops, duties as to, 51. 

AGRICULTURE (Cont'd) 
Commissioner (Cont'd) 

Dairying, duties as to, 51. 
Drainage, duties as to, 51. 
Drunkenness, removal for, 5964. 
Duties, enumerated, 51. 

Regulating sale of agricultural seeds, 93a. 
Under racing commission act, (PC) 655a. 

Election, 47. 
Employes, duties relating to warehouses, 5611, 

§ G. 
Farmers' Institutes, duties. as to, 51. 
Fees, 3913. 

Agricultural and livestock pools, 24!)4. 
Duties, 51. 
Inspection of fruit trees, etc., 133. 

Filing statement as to pools with, 2496. 
Fish, duties as to, 51. 
Flowers, enforcement of law relating to, 119. 
l!'orests and forestry, <luties as to, 51. 

Rules and regulations, 119. 
Formulas, etc., of poison for destruction of 

animals or birds prepared by, 190. 
Fruits and fruit trees, duties as to, 51. 
Fruits and vegetables, :l09 to 118. 
Fruit trees, shrubs, etc., agent of nursery or 

· dealer, defined, 135. 
Dealer defined, 135. 
Diseases and insect pests, abatement, 121, 

124. 
Damages against coml!lission·er or rep-

rese.ntatives, 121. 
Destruction of trees, etc., 122 to 125. 
Enumeration, 120. 
Keeping of infected trees prohibited, 

120. 
Treatment of trees, etc., 123 to 125. 

·unlawful shipments, how treated, 131. 
Inspection, chief inspector, experts and 

other employees, 132 to 134. 
Fees, 133. 

Nursery stock, defined, 135. 
Diseases and insect pests, examination 

certificates, 126. . 
Shipments, carrier not liable for refus

al to receive without certificates, 
130, 131. 

Certificate, 127, 
Fee for, 128. 
From state of origin, 128. 
Revocation, 129. 

Rules and regulations, 119. 
Grading and classifying rice, appointment of 

inspectors, 55a. 
Grain, duties as to; 51. 
Grasses, <luties as to, 51. 
Greenhouses, inspection, 119 . 
Hearing as to violation of seed regulations, 

(PC) 1708a. 
Horticulture, duties as to, 51, 119. 
Incompetency, removal for, 5964. 
Insects and insect pests, duties as to, 51, 119, 

135a-1. 
Irrigation, duties as to, 51. 

·Engineers, employment, 51. 
J"acks and stallions, 

Board of control to approve contracts of 
commissioner, (PC) 655b, § 3. 

Powers and duties relating to, (PC) 655a, 
§ 7. 

License of cotton classers, 567!la. 
:r.farkets an<l warehouses, boaru for appoint

ment of Commissioner abolished, 5611, 
§ 2. 

Commissioner of, <luties transferre<l to, 
5611, § 1. 

Duties relating to. See Markets an<l Ware
houses. 

Milk industry board, certification to, 165-1, 
§ 3. 

Nut trees, <luties as to, 51. 
Office, location, 47. 
Oppression in office, removal for, 5964. 
Orchards, inspection, 119. · 
Parks, regulations, 110. 
Pink bollworm, 71 to 82. 
Plants, duties as to, 51, 119. 
Potato in<lustry, inspection for protection, 

117a. 
Poultry, unties as to, 51. 



2059 GENERAL INDEX Airports 

AGJUCULTURE (Cont'd) 
Commissioner (Cont'd) 

Public parks, rules and regulations, 119. 
Qualifications, 47. 
Records, documents, etc., copies or certificates 

as evidence, 3722. 
Removal, 5964. 
Reports, 51. 

By inspectors of seed growers, 67a. 
Reports to Governor, 53. 

Printing and distribution, 54. 
Test or analysis of agricultural seeds, 91. 

Rice, duties as to, 51. 
Rules and regulations, 51. 
Salary, 6813. 
Shade trees, shrubbery, etc., in cities, rules and 

regulations as to, 119. 
Sheep-raising, duties as to, 51. 
Shrubs, duties as to, 51. 
Silk, duties as to, 51. 
Statistics, lil. 

Report to Commissioner, (PC) 395. 
Stock-raising, duties as to, 51. 
Term of office, 47. 
Trees, duties as to, 51. 

Insect pests and diseases, 119 to 135. 
United State.~ Department of Agriculture, cor• 

respondence with, etc., 51. 
Warehouses, etc., control, 5611, § 5. 
Weights and measures, (PC) 1035, 1048. 
Willful neglect of duty, removal for, 5964. 
Wool, dutiei3 as to, 51. 

Conservation of agricultural soils, 2372c. 
Co-operative demonstration work by Commis

sioners' Court, 164. 
Corporations to deal in agricultural commodi

ties, 1302, § 95a. 
Restriction to one establishment or place 

of business, 1302, § 95b. 
Cotton growing and soil conservation, 

Application of act relating to statistical in-
formation, 165k. . 

Application to state farms excepting state or 
federal experimental farms, 165i. 

Assessor's duty and penalty for neglect in ob
taining cotton acreage, 165j. 

Attorney general, duties on failure of county 
· or district attorneys to act, 165h. 
Injunction proceeding by county and district 

attorneys, 165g. 
Legislative declaration of purpose, 165a. 
Penalties recoverable for violation of act, 165f. 
Provision for 1934 and thereafter, 165e. 
Provisions separable in construction, 165m. 
Hepeal of laws, 1651. 
Restriction in acreage in 1932, 165b. 
Restrictions in acreage in 1933, 165c. 
Rotation in cotton area in 1933, 165d. 
Separately owned tracts of land defined, 165c. 
s'tatement as to acreage in cotton on rendi-

tion of land for taxes, 1G5j. . 
Distribution· of products, marketing associations, 

5737 to 5764. 
Also, see. Marketing Associations. 

Elementary instruction, Agricultural and Mechan
ical College, 2613. 

Normal schools, 2645. 
Public schools, 2911. 

Exceptions as to employment of children, (PC). 
1578a. 

Experimental farms and stations, 136 to 165. 
County, 150 to 164. 

Farmers' co-operative demonstration work, 164. 
Feeding stuffs. See Feeding Stuffs. 
Fences erected by farmers and gardeners, 3947. 
Hail insurance. See Insurance. 
Insect pests and plant diseases, 135a-1. 
Inspection for potato industry, 117a. 
Instruction in, Agricultural and Mechanical Col

lege, 2607 to 2615. 
High schools, 2680. 

·John Tarleton Agricultural College, 2616 to 
2619. 

North Texas Junior Agriculture College, 2620 
to 2G23. 

Public schools, 2!l11. 
State Teacher's Colleges, 2645. 
Texas Technological College, 2629, 2G31. 

Laborers, liens, 5483, 5486 to 5488. 
Land companies engaging in, 1302(80). 

AGRICULTURE (Cont'd) 
Laws relating to, enforcement by commissioner, 51. 
Marketing associations, 5737 to 5764. 

Also, see Marketing Associations. 
Milk producers· and distributors, see Dairies. 
Milk producers' code, 165--1. 
Mutual loan corporations. See Mutual Loan Cor-

porations. 
Nurseries. See Nurseries and Nursery Products. 

'Nursery Inspector, salary, 6813. 
Obligations incurred by banks in financing move-

ment of agricultural products, 516. 
Pink bollworm quarantine, 68 to 82. 
Plant Pathologist, salary, 6813. 
Pollution of water, health regulations, 4444. 
Railroad demonstration and experimental farms; 

orchards, and gardens, 165. 
Registered seed growers, swindling, (PC) 1555a. 
Registration of seed growers, 67a. 
Rice, grading and classifying, 55a. 
Seeds, actions by buyer against seller, condition 

precedent, 
Cotton seed, unlawful sale, (PC) 1708. 
Definitions, ~PC) 1701. 
Exceptions from operation of act, 86; (PC) 

1704. 
Labels, (PC) 1702, 1704. 

Mixtures of seeds, (PC) 1703. . 
Mixtures, labels, statement, (PC) 1703, 1704. 
Noxious weed seed defined, (PC) 1702. 
Penalty for unlawful sale, (PC) 1706. 
Test or analysis, by whom made, 

Interference with, (PC) 1707. 
Samples for, (PC) 1705, 1707. 

Violations of act relating to punishment, (PC) 
1706. 

Soil erosion, see Soil Erosion. 
Statistics, collection and dissemination, 55G6. 
Tax assessors, failure to report to commissioner, 

(PC) 395 .. 
Teachers, certificates, 2889. 
Texas planning board, member of bo.ard required 

to be experienced in agriculture, 8197e. 
Violation of regulation as to seeds, (PC) 1708a. 
\'i'ater supply, pollution of, as crime, (PC) 698. 
Wind erosion conservation districts, see Wind 

Erosion Conservation Districts. 

AGUA DULCE PASS 
Fishing in, {PC) 941. 

AID 
Peaee officers may summon, (CCP) 38, 39. 
Refusing to aid officer, (PC) 348; (CCP) 39. 

AlDERS AND ABETTOR-S 
As principals, (PC) 66, 67, 69. 

AIDING ESCAPES 
Breaking into jail, (PC) 328. 
Capital cases, (PC) 320. 
Felony cases, from jail, (PC) 326. 
.. , !<'rom officer,. (PC) 329. 
Misdemeanor cases, from jail, (PC) 327. 

]'rom officer, (PC) 330. 
Offense complete without actual escape, .(PC) 337. 

AIR 
Mines, (PC) 1596. 

AIR BRAKES 
See Railroads. 

AIRDOMES 
Occupation tax, 7047, § 22a. o 

AIR l\IAIL 
Lease of municipal airport for air mail purposes, 

12G9j, § 7. 

AIRPLANES 
Hunting from, punishment, (PC) 901. 
Licenses, (PC) 1137b. 
Protection, (PC) 1137f. 
Seizure for transportation of liquor, 5112; (PC) 

600. . 

AIRPORTS 
Acquisition and operation by city as public pur

pose, 1269j, § 8. 
Amount of municipal warrants which may be is

sued, 12G9j, § 3. 
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AIRPORTS (Cont'd) 
Bonowing money for airport purposes by city, 
. 126!lj, § 1. 
Charges for use of municipal airport, 12G!l.i, § 6. 
Cities and towns authorized to maintain, 1269h, 

12G!lj. . 
Condemnation of propertj• by municipalities. 1107. 
Construction of act authorizing city to own and 

operate, 126!lj, § 10. 
Defenses against municipal airport warrants, 

126!Jj, § !J. 
Denomination of airport warrants, 126!J.i, § 2. 
Election authorizing issuance of municipal war

rants, 1269j, § 4. 
. Evidence in action to enforce municipal warrants, 

1269j, § !l. 
Interest on municipal warrants, 1269j, § 2. 
Lease by city, 1269j, §§ 1, 7.. · 
Maturity· of municipal warrants, 12G!Jj. § 2. 
Mortgage by dty for improvements; 12()!Ji.. 
Negotiable instruments, municipal warrants to be,, 

1269j; § 2. 
Pledge by city of revenue· for p;tyment of 'var

rants; 12G!lj, § 1. 
Protection of· equipmcn t, (PC) 11~7f. 
Purcha.se or incumbrance by cities or towns, 

1015c. 
Redemption o.f municipal warrants, 126!l.i. § .. 2. 
Registration of municipal airport warrants, 1269j, 

§§ 2, 9. . . . . 
Rents and toll for use of .municipal airport, 126!lj, 

§§ 1, 6. . 
Sale of municipal warrants, 1269j, § 2. 
~'axes to pay municipal warrants,· 126!lj, §§ 1, 5. 
Warrants is.sued by city to finance airport, 1269j, 

§ 1 to 1269j, § 4. 
Approval by attorney general, 126!lj, § 9. 

ALCOHO.L 
See Intoxicating Liquors. 
Denatured. alcohol corporations, 1302 (18), 

ALDERl\IEN' 
See Cities, ~l'otvns, and Villages. 

AJ-F ALF A SEED 
. Weight per bushel, 5734. 

ALIAS WRITS 
Citation in error, 2262. 
Courts of Civil Appeals, 1825, 
Execution, 3783. 
Issuance, 2035. 

ALIENATION 
See Conveyances. 
Restraints, aliens, 166 to 172. 

Corporations, 1359 to 1364. 
Controlled by aliens, 174. 

ALIENS 
Actions against immigrants, limitations, 5542. 
Control of international trading corporations pro-

hibited·, 1527. · 
Corporations controlled by, acquisition of lands 

prohibited; 174. 
Crimes, punishment for, (PC) 2!l. 
Definition within game laws, (PC) 920. 
Enemies, definition of, (PC) 12:18. 

Killing of, justifiable homicide, (PC) 1208. 
Executor or administrator, acting as, prohibited, 

173. 
Guardian, acting as, prohibited, 173. 
Inheritance, 258:3. 
Lands, acquisition of, in enforcement of liens, 169. 

Alienation, 168. 
Sale before escheat, 171~ 

Conveyance in . trust, to avoid prohibition· 
against ownership by,-171, 

Corporations, lHG, 170, 176. 
Escheat, 171, 172, 175. 
Liens, 169. 
Minors, 170 .. 
Ownership prohibited, 166. 

Exceptions, 167. 
Persons• of unsound mind, 170. 
R'eports and records of ownership of, 176. 
Security for indebtedness, 16!l. 

License to fish, 4032a. 
Personal property rights. 177. 
Teachers' certificates prohibited, 2880a. 
Voters, 2!)55. · 
Workmen's compensation, right to, 8306, § 17. 

ALI:i\IONY 
·wife, pending divorce suit, 4637. 

ALLEYS 
_See Cities, Town.~~ and Villages. 

· .4.LL01\' ANCES 
See Ji'ees. 
Widow and children. See Executors and Admin is·· 

trators. 

ALl\TSIIOUSES 
Dead bodies, disposition, 4584. 

ALPHA EUCAINE 
:i\iisbranding, (PC) 708. 

·Punishment, (PC) 717. 

ALTERATION· OF INSTRUl\IEN.TS 
See Forgery. 
Certificate of election, (PC) 244~ 
Marriage contracts, 4610. 
Teachers' certificates, (PC) !l94. 
Warehouse receipts; 5624. 

ALTERATIONS 
Accounts, en tries in books' of, (PC) 112:3. 
Election returns, (PC) 244. 
:Marks, brands, etc., punishinent, (PC) 1113. 
Official ballots, (PC) 244. 
Public records, offense, (PC) 1002. 
Textbooks; 2845, 2846. 2850. 

AMATEUR CONTESTS 
Nonenforcement of law· as to non profit contests; 

(PC) 614-17b. . . . 
Al\IBULANCES 
Speed laws, exceptions, (PC) 791. 

Violation of promise to appear, (PC) 7!l2. 

Al\IENDl\UJNT 
Abstract of title, 7379. 
Affidavits, ·on certiorari to justices' courts, ··954. 
Appeal bonds, 1840, 1840-A. 
Bail and recognizance, (CCP) 435 . 
Bond on certiorari· to justices' courts, 954. 
By-laws, building and loan associations, 856. 

Corporations, 1326. 
Farmers' co-operative societies, 2517. 
Railroads, 62!l3. . 
Rural credit unions; 2467. 

City charters, 1165 to 1182. 
. Ordinances. 1011. · 

Constitution, elections, 3076 to 3078; (PC) 270, 
272. 

·Corpora tc charters. 1314, 1318. 
Building and loan association, 856. 
Farmers' co-operative societie·s, •2Gl7. 
Life, health and accident companfes, 4719. 
Marketing associations, 5744, 5745. 
Cl.'oll road companies, 1453. 

Federal constitution, 3078a. 
Indictment or information, (CCP) 534. 

Matters .of substance, (CCP) 533. 
Name of defendant, (CCP) 496 to. 409, 503. 
Railroads, 6271. 
On exceptions to, (CCP) 532. 
'l'ilne for, (CCP) 533. 

J'udgmcnt, 2228 to 2231. 
Cures error, 2231. 
On forfeiture of I.Jail, (CCP) 435. 

Law.s. See Laws. 
:.rilk lll'uducers' code or agreement. l.OfJ--1, § (J, 
l\Iotion for new trinl in district courts in counties. 

wherein sit three district courts, 20!l3a. 
New trial, motion for, 2232. · 
Ordinanc.e incorporated in code, 1176a, § 2. 
Pleading, 2001. . 

Arrest of judgment, 2001. 
Constitutional amendment, election contest, 

3071. 
Election contest, 3047. 
Intervention, 1!l!l8. 
Justices' courts, 2381. · 
Time of filing, 2001. 

Proposed constitutional amendments, pp. tl, 6. 
Schedule of railroa·d rates, 6457. 
Special pleas, (CCP) 535. 
Town and village charters, 1153. 
Verdicts, cures error, 2231. 
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AMERICAN LEGION 
Use of name by corporation, 1304a. 

. UIERICAN LEGION MEI\IORIAL SANATORI
Ul\I 

Advisory board, appointment, compensation, du
ties, 3253, 3254. 

Cases ndmitted, 3254. · 
Control and management by State Board of Con-

trol, 3252. 
Employees, etc.; 3252. 
Patients, admission, 32G4. · 
Superintendent, appointment, bond, oath, salary, 

3252. 
United States, lease to, 3252. 

.li.Ul\IUNITIO N 
l\Iilitia, munitions for, 5855, 5856. 

Officers may prohibit sale, etc., 5835; 
State rangers, equipment, 6568. 

A~IOUNT IN CON'J'ROVERSY 
• Jurisdictional amount, county courts, 1!H9 to 

1!)52. 
County courts, certiorari to justice court,. 2460. 
Courts of Civil Appeals, 1810, 2249. · 
District courts, 1!l06. 
Justices, 2385. · 

Appeal from,_ 2454. 

A"IUSE"IENT l\IACHINES 
Occupation tax, see Coin Operated Vending and 

Amusement Machines. 

Al'\IUSEl\IENTS 
Bee Theaters and Shows. 
Buildings for, fire escapes, 3!l56. 
Child labor. See Infants. 
City regulations, 1015(22), 1175(22), 
Fire marshal, entry of, 4897. 
Licenses, 1G15 (37, 38). 
Piuks, concessions, 607!), 6081. 
'Puhlic places of, regulations, 178, 179. 
Sunday, public amusements prohibited on, (PC) 

286. 

ANALYSIS 
Commercial fertilizers, 98, 107. 
Food, 4466. 

. ANATOJIIICAL BOARD 
Appointment and removal of officers, 4583. 
~ompensation, 4590. 
·Dead bodies, bonds of parties receiving, 4588. 

Delivering, regulations for, 4584. 
Dissection, 4587. 
Distribution among schools, colleges, etc., 

45SG. 
i\Ioving, reg-ulations for, 4586. 
Records, 458G. 

Identification, 4583. 
Duties. general· provisions, 4583. 
Expenses, 4589. 
·Experiments on lower animals, 4587, 4588. 
General provisions, 4583 to 4590. 
How constituted, 4583. 
~Iinutes, inspection of, 4583. 
.Neglect or refusal· to verfurm au ties, (PC) 531. 
.Records, 4.583. 
Hule~ and regulations, 4G83. 
'l'ra Yeling expenses, 1500. 

~\NCIENT DOCL'"lENTS 
EYidence, certified copies, 3725. 

.--\~WIENT, FIU~E AND ACCEPTED l\IASONS 
l.Tnlawful wearing of badges of, (PC) 1555. 

AXDEHSOX COUNTY 
Brand for horses and cattle, G801. 

. lilighty-senmth judicial district, 10!J (87}. 
Inspectors of hides and animals, 7005. 
. Slaughter of liYcstock, 6010. 
Stuck law election, llOG±. 

ANDREWS COUNTY 
Brand for horses and cattle, GS91. 
One hundred ninth judicial district, 199 (109), 

ANGELINA COUNTY 
.Braud for horses and cattle, G891. 
. Inspector of hides and animals, 700G. 

ANGET .. INA COUNTY (Cont'd) 
Roads, 6761. 
Squirrels, closed season, bag limit, (PC) 923Z . 
Stock laws, slaughter of animals, 6010. 

ANII\IALS 

See. Bees_; Burca.u of Ohild and Anima.l Protec· 
hon ,· Game,· Sheep; State Humane Society; 
Stock Laws; Theft.· 

BraiJcls, see Brands. 
Breefling, liens, 5501. 

· Regulations in cities, 1015(17). 
Bulletins by director of .agricultural experiment 

stations, 148. 
Butchering and slaughtering,- bill of sale, (PC) 
. 1447. . ' 

Bill of sale to accompany, record, 6003. 
Report, 6904. 

Bonds, 6908; (PC) 1451. 
City regulations, 1015(7-9), 1175(19) 
Importation of sheep for immediate slaughter . 

(PC) 1516. 
Inspection, 6078, 6079, 6908. 

Record of, (PC) 1455. 
Marks and brands, seizure in absence of, 6081. 
One's own cattle, (PC) 1448. ' 
Purchasing slaughtered cattle unaccompanied 

by hides, ears, etc., (PC) 1452, 1453. 
Records, animals driven by owners to mar

ket, GOOG. 
Animals purchased for market, 6!l05. 
Cattle slaughtered, (PC) 14.52, 6904, 6007. 

Failure to make, (PC) 1449. · 
Inspection, (PC) 1452; 1454. 

Register of cattle, 6007. 
Regulation of business of, (PC) 1450 to 1456: 
Reports, 6004; (PC) 1449. 
Slaughter house companies; incorporation, 

1302(24). 
State Board of Health, .powers, 4420. 
Unmarked or unbranded cattle, (PC) 1447. 

Clandestine driving across Rio Grande, (PC) 1477. 
Contagious or infectious diseases. See Stock 

Laws. 
Co-operation between state and •federal ·.agencie~ 

in destruction of predatory animals, 102b. 
Cruelty to, (PC) 1374.to 1376. 

Abandoning, 182 . 
Arrest, 183, 180. 
Beating, 182. 
Corporations to prevent, 1302(4).· 
Defined, 180. 
Destruction of injured animals; 187. 
General provisions, 181 to 189;. 
Humane society, agents to take.: eha,rge of, 

183 to 185. 
Badges of officers or agents, 188 .. 
:Members m11y require arres~ of, violators 

-of law, 189. 
Impounded animals, 182, 186; . (PC) 1375. 
Inhuman mutilation or killing, 182. 
Overloading, overdriving, or overworking, 182. 
Owner or person includes corJJoration; 180. 
Poultry or !Jirds confined, i8i; (PC) 1376. 
Text of laws relating to, 180 to 18!l . 
Torture, defined, 180 . 

Description of in indictment, (CCP) 403. 
Destruction, bounties for, 100a, 190Ii, iooc. 

·wolves, lOUd, 190e. 
Driving, li\•e stock from range. Se~. Stock Laws. 

Out of county without owner's consent, (PC) 
14.81. . 

Through city, 1015 (14). . 
To. market without bill of· sale, (PC) 1446. 

Era<licatiug diseases among animals anu domestic 
fowl, (PC) 1G25b. 

Estrays. See Stoek Laws. 
Execution, sale of, 3814 . 
Exemption from fot·ce<l sale, 3832. 
False pedigree, (PC) 14G!J . 
Feed. See Feeding Stuffs. 
Frightening, by motor vehicles, (PC) 801. 
Game. See Game: 
Hides and inspection. See Stock Laws. 
Horse racing in -city streets, 1015(28). 
Hunting. See Game. 

To injure owner, (PC) 1373. 
Inspection of hides and animals, exemption of 

certain counties, 7005 . 
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lnter,ference with traps and transportation of 

p'redatory animals, (PC) l378a. 
Kindness to, taught in public schools, 2911. 
Liens, for keeping, ·5502. · 
Live stock commission merchants, 1281 to 1287. 
l.Ha~keting associations, 5737 to. 5764. 
Marks and brands. See Brands. 
Medical experiments, 4587, 4588. 
Menageries incorporated, 1303a. 
Mines, use in, 5918, 5919; (PC) 1610, 1611. 
Municipal regulations as to dead animals, 1015(12). 
Pastures, keeping more animals on land than it 

would reasonably pasture, (PC) 1351a. 
Poison, destruction by, 190. 
Pollution of water, 4444. 
Pools. See .Agricultural and Livestock Pools. 
Pounds in. cities, 1015 (16). 
Prairie dogs, destruction, 190, 191. 
Predacious animals. ·prohibited in game reserva-

tions and fish hatcheries, 4049. 
Public grounds, limiting animals on, (PC) 862. 
Roping contests, (PC) 614. 
Running at large. See Stock Laws. 
Sales, agent selling without power of attorney, 

·(PC) 1483. 
Bills of sale, 6903; · (PC) 1482. 
By auctioneer, (PC) 1457. 
By carrier, 900 to 904. 
False pedigree and certificate, (PC) 1469. 
For market, regulation, (PC) 1449 to 1456. 

Sanitary commission. See Stock Laws. 
Seizure· for unlawful transportation of liquor, 

(PC) 690. 
State Bureau of Child and .Animal Protection, 

4597 to 4601. 
Taxation, listing, 7155. 
Theft of, (PC) 1419, 1440 to 1442. 
,, .. Bill of sale, want .of prima facie evidence of 

illegal possession, (PC) 1445. · 
Tick eradication law, (PC) 1525c. 
Transportation, double deck cars, 6361. 

. Feeding and watering, 889. 
Trespass on ditches, canals, etc., fencing, 7593. 
Trusts, monopolies and conspiracies in restraint 

of trade, (PC) 1642. · 
Turkeys running at large in certain counties, 

6954a. · 
Using without consent of owner, (PC) 1340. 
Veterinary medicine and surgery, 7448 to 7465; 
' (PC) 1526 to 1532. 

Wolves, bounty for destruction, 190d, _190e. 

ANKYLOSIS 
·workmen's .Compensation, injuries ·to fingers, 

8306, §' 12. 

A'NNEXA:TION 
.Additional territory by cities, 1182a. 
Cit:J: of adjacent territory inchiding water dis-

trict, 1182b. · 

ANNUITIES . 
Taxation, ·personal- property includes income, 

7147. 
Valuation, 7174. 

ANNULl\IENT 
Marriage, 4628. 

ANONYMOUS LETTERS 
Sending, defined, (PC) 1296. 

Punishment, (PC) 1295. 
Witnesses, (PC) 1297. 

. Written instrument defined, (PC) 1296. 

ANS1VER 
· See Garnishment; Pleading. 

ANTELOPE 
See Game. 
Game animals, (PC) 892. . 
Purchase and sale prohibited, (PC) 923h. 

ANTHRAX 
See Health,· Stock Laws. 

. · :\.NTI-1\IASK LAW 
·rext of law, (PC) 483 to 487. 

ANTI-PASS LAW 
See Oan·iers. . 
Text of law, (PC) 1651 to 1657. 

ANTI-TRUST LAWS . 
See Trusts and Monopolies. 

AN,TISEPTIC PREPARATIONS 
- Use of alcohol, (PC) 674; 

APARTMENT HOTELS 
See Hotels and Boarding Houses. 

APARTMENT HOUSES 
Fire escapes, 3956. 
Incorporation, 1302(44). 

APIARIES 
See Bees. 

APOTHEC:ARIES 
Eleemosynary institution, appointment, 693. 

APPEALS AND WRITS OF ERROR 
See Certiorari. 
App·eal bond, 

Amendment, 1840-A. 
Exemption of water improvement and other 

districts, 2276a. 
Not required of water control and improve

ment districts, 7880-126a. 
Appeal from decision of county superintendent to 

county school trustees, 2G86 . 
.Appeal not dismissed for defects or irregularities 

in procedure, 2266. 
Arbitration awards, 233, 234, 249. 
Attachment, 303. 
Attorneys, citation served on, 2263. 
Banking commissioner and state banking board 
· not required to give security on appeal 2072a. 
Bill of exceptions, 1837, 1838. ' 

.Affidavits in support of unsigned bill; 1838. 
Approval by. judge, after term of office ex

pired, 2248 . 
Bystanders, 2237. 
Civil statutes, applicability to criminal ap-

peals, (CCP) 760c. 
Conclusions of law, 2210. 
Contents, 2237. 
County court stenographel.', duties, '2327. 
Criminal appeals. See this title, · Court of 

Criminal Appeals. 
Exceptions to rulings, 2237. 

. Failure to .return, 2241b. 
Filing, 2237. 

In criminal cases, (CCP.) 760a, 760b. 
Time, 2092. 

Extension, 2246. 
On appeal from district.courts in coun

ties wherein sit three distl:ict courts, 
2093a. ·-

Instl.'uctions, necessity, 2185 .. 
Refusal or modification, 2138 . 
. Regarded approved unless excepted to, 

2237. 
J'udges, approval by s•tccessor, 2248, 2288. 
J'udgment on special verdict, 2210. 
Making, when,. 2237. . 
Presentation to judge, 2237. 
Record on appeal, 1837, 1838. 
Reference to statement of facts 2237. 
Refusal of special issues, 2189. '. 
Refusal to sign, 1838. 
Requisites and sufficiency, 2237. 
Rulings appearing of record, 2237. 
Rulings on evidence to be shown by official 

stenographer's transcript 2237 . 
District courts in countie~ wherein sit 

three district courts, 2093a. 
Signing, 1838. 
Submission to adverse party or counsel 2092 

2237. ' ' 
T~me for preparation, 2237. 
T1me for return, 2241a. . 

City zoning boards or commissions 1175(26). 
Commission of .Appeals, 1781 to 1800: 
Conclusions of law and fact cases in whic!: 

required, 1873. ' 
Condemnation proceedings, 3264a, 32GS. 

By drainage districts not suspensive, 8151 . 
Lands for State Normal Schools, 2u-17. 
'Vater project works, 7530. 
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APPEALS AND WRITS OF ERROR (Cont'd) 
Contest of city special assessment, 1236. 
Continuance, against successor of public officer, 

2269. 
County court at law No. 2 of Harris County, ap

pellate jurisdiction, 1070-9G. 
County courts, (CCP) 57. 

Administration proceedings, bond, 3G99, 3700. 
Transcript, 3702. 

Appeals from justices of the peace, 1052; 
(CCP) 57. 

Appeal or certiorari, 2221. 
Bonds, 2456; (CCP) 833, 834. 
Costs, affidavit of inability to pay, 2457. 

Copy of bill to be sent with tran
script on appeal, 2459. 

Enforcement by county court, 2?...21. 
Notice of appeal in criminal cases, dis

missal for failure to give, (CCP) 834. 
Perfecting, 2458; (CCP) 834. 
Transcripts, 2459; (CCP) 834, 838. 

Appeals where jurisdiction of county court 
transferred to district court or to county 
courts at law, (CCP) 58. 

Appellate jurisdiction in general, 1952; (CCP) 
. 57. 
Amount in controversy;, 1952, 2454. 
Wichita county, 1970-1G6b. 

Condehmation proceedings, 3264a. 
Corporation courts, appeal to county court, 

(CCP) 876, 877. 
Bonds, (CCP) 833, 834. 
Notice of appeal, (CCP) 834. 
Perfe"cting of appeal, (CCP) 834. 
Transcript, (CCP) 838. · 

Forcible entry and detainer, 3987. 
Transcript, 3989. 

Guardianship proceedings, notice, 4319. 
Transcript, 4320 to 4322-. 

.Jurisdiction of Court of Criminal Appeals, 
(CCP) 53. 

Removal of' city health officers, 4432. 
Statement of facts, stenographer, duties, 2327. 
Trial de novo, 2178. 

County school superintendent's decisions, 2686: 
Transferring pupil, 2696. 

Court of Criminal Appeals, (CCP) 53. 
Affirmance of judgment, (CCP) 851. 
Appellate jurisdiction, criminal cases, (CCP) 

822. 
Bail, pending appeal in habeas corpus, iCCP) 

857a. 
Bexar County, (CCP) 52-161. 
Bill of exceptions, (CCP) 667. 

Civil statutes; applicability to criminal 
appeals (CCP) 760c. 

Filing, extension of time, (CCP) 760(5). 
PreSUfDPtions on appeal, (CCP) 847. 
Revisron on appeal, (CCP) 667. 
Signature of judge, (CCP) 667. 
Tender, (CCP) 667. 
Vacation proceedings, (CCP) 760(5). 

Bonds arid recognizances, (CCP) 81G to 81.8. 
After reversal, (CCP) 855. 
Failure to enter into, (CCP) 818, .830. 
Forfeiture, (CCP) 832, 8!0. 

Appeal from judgment on, (CCP) 
864. 

Judgment on writ of error to review, 
(CCP) 865, 866. 

On affirmance, (CCP) 851. 
Misdemeanor cases, (CCP) 830 to 832. 

Failure' to enter into, (CCP) 830. 
Forfeiture, (CCP) 832. 
Form of, (CCP) 831. 
Procedure, (CCP) 832. 
Security, (CCP) 832. 

New bond allowed by appellate court, 
when, (CCP) 835. 

Procedure, (CCP) 832. 
Security, (CCP) 832. 
Time within which to give, (CCP) 836. 

Clerk's duties after judgment, (CCP) 849. 
Correction of judgment, (CCP) 847. 
Costs, bills of, (CCP) 1014. 

Habeas corpus, (CCP) 859. 
Determination and disposition, (CCP) 846, 847. 

.Affirmance in misdemeanor cases, (CCP) 
851. 

APPEALS AND WRITS OF ERROR (Cont'd) 
Court of Criminal Appeals (Cont'd) 

Determination and disposition (Cont'd) 
Dismissal of cause, (CCP) 853. 
Habeas corpus, (CCP) 850. 
Remand for new trial, (CCP) 848, 
Reversal, effect of, (CCP) 852. 
Written opin~on, (CCP) 847. 

Dismissal of appeal, (CCP) 847. 
Eseape pending appeal, (OCP) 824, 825. 

Duplicate transcript, (CCP) 841. 
Effect of appeal, (CCP) 828. 
Escape pending appeal, (CCP) 824. 

Evidence of escape, (CCP) 825. 
Sheriff to report, (CCP) 825. 

Habeas corpus, bail bond, (CCP) 863. 
Detention by person other than officer, 

(CCP) 861. 
Hearing on appeal, (CCP) 858. 
J'udgment, conclusive, (CCP) 860. 
Orders on appeal, (CCP) 850. 

Harmless error, instructions, (CCP) 666. 
Immediate prosecution of appeal, (CCP) 822. 
Jurisdiction, (CCP) 822. 

Escape, effect, (CCP) 824 . 
Juvenile delinquents, (CCP) 1093. ' 

Juvenile delinquents, (CCP) 1003. 
List of cases prepared by clerk, (CCP) 844. 
1\Ian date of court, 1807. 

Filing, (CCP) 850. 
Issuance, (CCP) 819, 820. 
Receipt by clerk, (CCP) 819. 

New trial, effect of reversal, (CCP) 852. 
Notice of appeal, (CCP) 827. 

Effect, (CCP) 828. 
How and when given, (CCP) 827. 

Preparation of appeal, time for, (CCP)· 771. 
Presence of accused, (CCP) 814. 
Record, arrest of judgment, (CCP) 761. 

Forwarded to appellate court without de
lay, (CCP) 822. 

Loss or destruction, (CCP) 828. 
Substitution, (CCP) 828. 

Reformation of judgment, (CCP) 847. 
Reversal of judgment, (CCP) 848. 

Bail after, (CCP) 855. · 
Discharge of defendant, (CCP) 854. 
Effect, (CCP) 852. 

Review, habeas corpus, (CCP) 858. 
Presumption on appeal, (CCP) 847. 

Also, see Presumptions. 
Right of State, (CCP) 812. 

Right of 1\Ppeal, defendant, (CCP) 813. 
Immediate prosecution, (CCP) 822. 
Right not abridged, (CCP) 821. 
State, (CCP) 812; · 

Rules of procedure, (CCP) 856. 
Sentence, ·appeal after, (CCP) 829: 

Pending, (CCP) 760. 
State cannot appeal in criminal actions, (CCP) 

..812. . 
Statement of facts, 

Civil statutes, applicability to criminal 
appeals (CCP) 760c. 

Disputed-facts, (CCP) 760(3). 
Failure to agree, (CCP) 760(3). 
Filing, (CCP) 760. . 

Time for, (CCP) 760(5). 
Independent statement, (CCP) 760(7). 
Misdemeanors, (CCP) 700(2). 
Narrative form, (CCP) 760(3). 
New trial, failure to move for, effect, (CC 

P) 760(1). 
Preparation, by judge, (CCP) 760(4). 

Failure to agree, (CCP) 760(3). · 
Questions and answers, (CCP) 760(3). 
Right to; (CCP) 700(1). 
Stenographer's report; (CCP) 760(3). , 
Time for preparation and filing, (CCP) 

760(5). 
Transcript, clerk's failure to receive, (CCP) 

845. . 
Filing, (CCP) 823. 
Preparation, preference, (CCP) 842. 
Statement to accompany, (CCP) 

. 760(2). . ; . : 
Vacation, proceedings, (CCP) 760(5). 

Suspension and arrest of· proceedings in lower 
court, (CCP) 823. · ' 
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APPEALS AND WRI'J'S OF ERROR (Cont'd) 
Court of Criminal .Appeals (Cont'd) 

Time :for appeal, (CCP) 82G. 
Transcript, failure of clerk to receive, (CCP) 

845. 
Fees of district clerk, (CCP) 1026. 
Filing of, (CCP) 823. 
Forwarding, (CCP) 843. 
Habeas corpus proceedings, (CCP) 857. 
Preparation, (CCP) 8!1, 842. 
Presumption on appeal, (CC:P) 847. 
Statement of facts to accompany, (CCP) 

760(2). 
Courts of Civil Appeals, agreed statements, 1837, 

2280. 
Appeal perfected, how, 2253, 22.'54. 

When, 2267. 
.Appeals in proceedings relating to oil and gas 

conservation, 604!Jc. 
Appellate jurisdiction, · final judgments ot 

county courts, 1819, 2249. 
.Assignments of error, 1837, 1838, 1844. 

Cross-ass]gnments not required to be filed 
in court below, 1844. 

Filing not ·required in cou'rt below, 1844. 
Necessity and sufficiency, 1844. 
Refusal to ,make supplemental findings, 

1875. 
Specification of errors, 1844. 
Statements of pleadings and proof, 1837. 
Transc6pt to inclu'de, 2281. 
Waiver or abandonment, 1844. 

Bill of exceptions. See this title, B~ll of Ex· 
ceptions. 

Bonds, additional cost bond, 2274. 
.1\ffidavit in lieu, 2253, 2266, 2281, 3701. 
.Amendment, 1840-A.. , 
Amendment by filing new bond, 1840. 
Condemnation proceedings, 3264a. 
Costs, 2265 to 2268. · 
Criminal appeals. See this title, Court of 

Qriminal .Appeals. 
Division line dispute, 5304. 
Establishment of, levee improvement dis· 

trict, 7!J79. 
W:tter improvement distri<;t, 7628, 

7818. 
Exemptions, 279a, 1174, 2276. 

S~ate officers under oleomargarine tax 
act, 7057c, § 13. · · 

Filing, 20!J2, 2253. 
~'ime for in district court, 20!J2. 

Judgment against surety, 1841, 1857. 
On affirmance by Sul;>reme Court, 

1767. 
Judgment and execution not suspended, 

2208. . 
New or additional bond, 1840. 
Pauper's affidavit, 1747. 
Prison commissioners, suits by, 6179, 
R~>ceivers, 2308. 
State Board of Health, legal proceedings, 

4446. 
Supersedeas, 2270 to 2275. 
Transcript of evidence on appeal without 

bond, 2241. 
Transcript to include, 2281. 
'Vrit of error, 1747, 2258. 

Briefs, , 
Appearance by, 1846. 
Injunctions, 4062. 
Necessity for and requisites of, 1846. 
Sufficiency, 184fl. 
Time allowpu for filing,. 1848. 

Case how brought be~ore court, 1837. 
Certificate of affirmance, 18H. 

Filing of transcript after, 1842, 1843. 
Certification of facts, 1837. 
Certification of questions to Supreme Court, 

17fi8, 175!J. 
Certificate of dissent, 1852. 
Conflicting decisions by Court of Civil 

.Appeals, 1855. 
Decision by Supreme Court as binding, 

1854. 
Dissenting ·opinion, 1852. 
Papers and documents accompanying, 

1853. 
Questions certifiable, 1851.' 
Record, 1855. 

APPEALS AND WRITS OF ERROR (Cont'd~ 
Courts of Civil .Appeals (Cont'd) 

Citation, 2259 · to 2264. 
Clerks, notices to parties and attorneys of 

dates of hearing, 1848. 
Conclusions of law and facts, 1873. 

Issues decided, 1876. 
lllaking and filing, 1873. 
Supplemental findings, motion for, 1875. 

Refusal assignable .as error, 1875. 
Trial on, 1837. · 
'Vriting, 1876. 

Costs, 1864, 1865, 1869 to 1872, 2065. 
A.ffiuavit of inability to pay or secure. 

1866. 
Affirmance · or rendition, 1857. 
Bonds, 2265 to 2268. 
Clerk's duties, 1834, 1835 . 
Collection not prevented by; 2054. 
Execution f·or, 1777 to 1779. 

Failure to return, citation and judg
ment, 1872 . 

Issuance, 1869. 
Return, 1871.. 

Payment into State Treasury, 183~ 
,Statements of facts, 2239. 

Damages, 1857. 
Death of party· before decision, 1850. 

Executor, etc., may· take, 2277 .. 
Definitions, 2252. 
Delinquent tax suits, 1!J9(28). 
Disallowed from Supreme Court· in certain 

cases, 182. · 
Dismissal, brief filed prevents, when, 1846. 

Costs ana ·damages, 1837. 
Failure to give additional supersedeas . 

bond, 2273, 2274 . 
'Vant of form, 185!J. 

Divorce suits, 199(28). 
Docket of causes, 1831, 1845. 
Election contests, 3056, 3070. 
Harmless error, 1859. 
Hearing, cases decided in order, exceptions. 

1849. 
Death of parties, 1850. 
Order of, 1848. 
Precedence of causes, 184!J. 

Primary election contest, 3153. 
Injunction, · orders granting , or dissolving,. 

2251. 
Interlocutory orders relating to receivers or 

trustees, 2250. 
Judges, dissenting opinion, certification, 1852· 

to 1854. 
Juugment, 1856 to 1872. 

Affirmance, against sureties on appeaL 
bond, 1841. 

Co~ts and damages, 1857. 
Damages for delay, 1860. 
Execution, 1858. 
Failure to file transcript, 1841. 

Death of parties, 1850. 
Duties of clerk, l831. 
Execution, 1H6!J to 1872. 
Question~ determined, 1876. 
Remittitur of part of· recovery, 1861 to· 

1863. ' 
Rendering judgment, 1856 to 1858. 
Reversal, costs, taxation,. 1870. 

Reasons stated; 1874. 
Remand for new trial, 1856. 
Rendition of final judgment, 1856. 
Want of form, 185!). 

Mandates, 1804 to lSG!J. ' 
Dismissal for failure to file, 1775, 1867. 
Execution on, 1858. 
Judgment set aside after mandate issueu,. 

1868. 
Recalling, 1776. 
Time for taking out, 1775, 1864 to 1867. 

New trials, on reversal, 1856. 
Notice, appeal, 1847, 2253, 2254 . 

.Application for writ of error, 1881. 

.Application to file transcript after af-
firmance, 1842, 1843. 

Docketing and filing, 2253. 
Time for giving, 2253. 
Transcript to include, 2281. 
When bond not required, 2254. 

Parties, designation, 2252. 
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APPEALS AND WRITS OF ERROR (Cont'd) 
Court~ of Civil Appeals (Cont'd) 

Precedence of cases, 184!). 
Prejudicial error, 135!l. 
Primary election contests, 3153. 
Probate proceedings, certification of judgment 

of county court, 2220. 
Heceivers, appointment, 2250. 
Record, affirmance of judgment on failure to 

file, 1841. 
Bills of exceptions, 1837, 1838. 

. Certified questions, 1855. 
Clerks, preserved by, 1831. 
Exceptions to conclusions of law or judg

ment of court on spccial'verdict, 2210 .. 
Filing after affirmance of judgment on 

certificate, 1842, 1843. 
Transcript, 2278 to 2282. 
Transfer to Supreme Court, 1743, 1882, 

1883. 
Regulation of public utility rates, 1129. 
Rehearing, 1877 to 1880. 

Motion, determination, time for, 1880. 
Notice, 1878. 
Requisites, 1877. 
Service and return, 1879. 
Supplemental findings, 1875. 
Time for filing, 1877. 

Reversal, remand on reYel'sal, 1856. 
Special ver<lict, trial on, 1837. 
State Boar<! of Water Engineers, appeal from 

uecision of, 75G7. 
Statement of facts, 1&37, 1&38. 

Approval and signature of juuge, succes
sor of judge, 2248, 2288. 

Term of office expire<!, 2248. 
Bill of exceptions may refer to, 2237. 
Conclusions of la,w by court, 2210. 
Costs, reporters' fees; 223!l. 
Duplicates, 223H. 
Fees, 2£3!), 2325. 
Filing, after time .prescribed, 2245. 

Time for, 2092, 224G. 
Extension, 224G. 

Form and contents, setting forth evidence, 
224<1. 

Free statement on pauper's affidavit, 2278a. 
Indepenuent statement by parties, 2242. 
Judgment on special verdict by .court, 2210. 
Preparation by judge, contents, 2240. 

Disagreement of parties, 2240. 
Filing, 2240. 
·Part of recor<l, 2240. 
Presentation of statement by party, 

2240. 
Time, 2240, 224G. 

Preparation by parties, agreement as to, 
2243. 

Approval anu signing by judge, 2243. 
Filing with clerk, 2243. 
Submission to judge, 2243. 
Submission to opposite. party., 2243. 

Preparation from reporters' transcript, 
223!J. 

Requisites, 223!). 
Sending up original statement, 2:!.30: 
Stenographer's tr:uiscript as statement of 

facts on appeal, 2230. 
Submission to adverse party or counsel, 

20!l2. 
Time for filing on appeal from dist1·ict 

courts in counties wherein sit three dis
trict courts, 20!l3a. 

Supersedeas bond, 2270 to 2275. 
Additional bond, failure to give, 2273. 

When requireu, 2272. 
.Amount, 2270. 
Approval by clerk, 2270. 
Con<litions, 2270. 

·where judgment is for recovery of 
Ian<! or property, 2271. 

Exemptions, cities, 1174. 
Judgment and execution stayed, 2275. 
Right to, 2270. 
To whom payable, 2270. 

Supersedeas or stay of proceedings 2250. 
Time for taking appeal, 2253. ' 
Tran~Print. 2278 to 2282. 

Agreed statements, 2280. 

TEx.Uo:uP.STAT. '36-130 

APPEALS AND WRITS OF EHROit (Cont'd) 
Courts of Civil Appeals (Cont'd) · 

Transcript (Cont'd) 
Application for, 2278. 
Certified questions, 1853, 1855. 
Citation and return when omitteu, 2278. 
Clerk to make out and deliver, 2278. 
Conclusions of fact an<! law and judgment 
. thereon, 2210. 

Contents, 2278 to 2281. 
Election contests, 3056. 
Filing, 1830, 2002 . 

After affirmance of judgment on cer
tificate, 1842, 1843. 

Failure to file, affirmance of judgment, 
1841. 

Proceedings by appellee or defend
ant, 1841 to 1843. 

'l'ime for filing, extension, 183!l. 
Injunctions, 4GG2. 
Judgment on special ver<lict, 2210. 
Need not contain assignments of error, 

2281. 
Omissions from, 2278, 227!l. 
On appeal without bond, 2241. 
Original sent up, 175G. 
Special ver<lict and judgment thereon, 2210. 
Transcript of evidence, 2238, 2324. 

On appeal without bond, 2241. 
Trustees, appointment, 2250. 
·water improvement district; actions relating 

to, 7791. 
Writ of error, bond, filing, 2258. 

Citation in error, alias, 2262. 
Requisites, 22GO. 
Return, 22GO, 22Gl. 
Service, 22Gl. 

On attorney, 2263. 
Other modes, 2264. 

Perfecte<l 'vhen, 22G7. 
Petition, filing, 2256. 

ltcquisite~. 2257. 
Supersedeas, bond, 2270 to 2275. 

Petition, 2237. 
Transcri11t, 2278 to 22.S2. 
\Vritten and signed, 225G. 

Dismissal on ground appeal is filed in wrong 
judicial district, 1D8, § 2. 

District courts, HJ0(71, 85, 101). 
Administration of estates, 3fl98 to 3703. 

Claims against eRtates of decedents, 3525: 
, '£rial <le novo, 3702. 

Appearance by appellee, 2002. 
Appellate jurisdiction, 1!l!l(71, 85, 101); 1907 

to 190f>. 
Appeal from decision of secretary of state 

under securities act, GOOa, § 28. 
Appeal from refusal or revocation of cer

tificate by state board of hairdressers or 
cosmetologists, (PC) 734b, § 20. 

Appeal from rejection of tender of oil and 
gas, GOGun, § · !l. 

Appeal in proceeuing to organize irriga
tion district include<! in water power 
control district into water improYement 
district, 7807<1, § 2!l. 

Appeals from imposition of penalty by 
commissioner of labor in boxing or 
wrestling contests, (PC) 614-17c. 

Appeal.to district court from revocation of 
funeral director's license, 1582a, § 4. 

·Assessments and damage claims in levee im
proYement districts, 7!l!l5. 

·Award of arbitrators, 233, 234. 
Bills of exceptions, filing, time for, 2002. 

Submission to adverse party or counsel, 
2002. 

Bond, time for filing, 2092. 
Appeal from district courts in counties 

wlwrein ·sit three district courts, 20!J3a. 
Conn ty courts, auministration procee<ling~, 

3G08 to 37 03. 
County or <li~trict courts on certiorari to 

justices courts, 960. 
Criminal U.istrict courts, 190(28); (CCP) 52-151'. 
Establishment of levee improyement district, 

7070. 
Hearing on assessments and damage 

claims, 7!l!l5. 
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APPEALS AND WRITS OF ERROR (Cont'd) 
District courts (Cont'd) 

Establishment of water control and improve
ment district, 7880-18. 

Establishment of water improvement district, 
7628, 7818, 7819. 

I<'iling appeal, 2092. 
From justices courts, 2455 to 2459. 
Guardianship proceedings, 4103, 4318 to 4328. 

Jurisdiction, 4103. 
Imposition of penalty by commissioner of la

bor in boxing or wrestling contests, (PC) 
614--17c. 

Judgmen't on appeal from county court, cer-
tification, 2"2"20. 

Judgments on certiorari to county courts, 940. 
Nurses' licenses, revocation of, 4525. 
Primary election contests, 3150, 3151. 
Probate matters, 1907, 3291. 
Proceedings against health officers, 4429. 
School decisions, appeal to district court 

from rearrangement of school district, 
2815f. , 

State. Board of Water Engineers, appeal from 
decision on petition to compel water supply, 
7564. 

Statement of facts, filing, time for, 2092. 
Supreme Court, on certiorari to county 

courts, 940. 
Transcript, administrat_ion proceedings, 3702. 

Filing, 2092. 
Guardianship, 4320 to 4322. 

Transfer of causes where ·indictment shows 
want of jurisdiction, (CCP) 419. 

Transfer of jurisdiction of county courts to 
district courts, (CCP) 58. 

Trial de novo, 2178. 
Appeals from county courts, 3702. 

Water appropriations, application for permit 
to divert, 7590. ' · 

Division line dispute, 5304. 
Dockets, case to remain on for mandate, 2284. 
Drainage district, action on claims, 8189. 
Driver's license, appeal from revocation or sus

pension, 6687a, § 17. 
Election contests, constitutional amendments, 

3074. 
Primary, 3150, 3151, 3153. 

Eminent domain, 3264a. 
Escheat proceedings, 3284. 
Exceptions, refusal of special issues, 2189, 2190. 
Forfeiture of corporate charter, 7096. 
Free statement of facts on pauper's affidavit, 

2278a. 
Free transcript on pauper's affidavit, 2278a, 
Habeas corpus, bail, (CCP) 863. 

Costs, (CCP) 859. 
Judgment, certification of, (CCP) 862, 
Judgment on appeal, (CCP) 860, 861. 
Orders, (CCP) 859. 
Time for hearing, (CCP) 858. 
Transcript, (CCP) 857. 

Heirship proceedings, 3595. 
Housing corporations, appeal from order of gov

erning body fixing rates or charges, 1524h. 
Hunt county, court in which appeal must be filed, 

198,. § 2. 
Independent school districts, 2690. 
Injunctions, 2251. 
Justices courts, appeal, in general, 2454 to 2459. 

Appeals or certiorari to county court, 2221. 
Appeals to, arbitration award, 233, 234. · 
Appeals to district court of Harrison county 

199(71). I 

Appearance, 2456. 
Bvnds, 2456; (CCP) 833. 

Affidavit of inability to give, 2457, 
Approval of justice, 2456. 
Conditions of, 2456. 
Docket entries, 2382. 
Filing, 2456; (CCP) 834. 

Effect of, (CCP) 915. 
Forcible entry and detainer proceeding, 

3988. 
Perf~ction of appeal by filing, (CCP) 834. 
Rece1ver, 2308. 
Requisites, 2456. 

Costs, affidavit of inability to pay contest, 
;2457. ' ' 

County court, 1952, 2454; (CCP) 57. 

APPEALS AND WRITS OF ERROR (Cont'd) 
Justices courts (Cont'd) 

District court, appellate jurisdiction, 2455. 
Docket entries, 2382. 
Effect of appeal, (CCP) 915. 
Forcible entry and detainer, 3987, 3989. 
Forma pauperis, 2457. 
Original papers sent up, .(CCP) 838. 
Perfection, 2458; (CCP) 834. 
Transcript, 2459; (CCP) 838. 

Docket entries, 2459 .. 
Forcible entry and detainer proeeeding, 

3988. 
To be sent when, 2-159 . 

. Trial de novo, (COP) 837. 
Vi'itnesses not again summoned, (CCP) 839. 

Levee improvement district, refusal of claims on 
dissolution, 8029[. 

Mandates, cases on dockets to await, 2284. 
Proceedings on return, 2285. 

Oil and gas, appeal from rejection of tender, 
6066a, § 9. 

Old age assistance, appeals to commission, 6243-
1, § 8. 

Orders for transfer of telegraph and telephone 
messages, 1432. 

Perfected, when, 2267, 2275. 
Plea of privilege, 2008. 
Presumptions. See Presumptions. 
Proceedings against pipe.line carriers, 6049a. 
Quo warranto, 6256. 
Railroad Commission, appeal from orders of, 6453. 
Remand of appeal from Vi'ichita County court to 

district court, 1970--166b. 
Removal of officers, 5983, "5987. 

Prison commissioners, OHiO. 
Reorganization and adjustment of affairs of debt

ors, appeal from confirlllation of plan, 2320-a. 
Revocation of, 

Funeral director's license, 4582a, § 4. 
Land surveyor's license, 5274. 

Road drainage proceedings, 6782, 6783. 
Roads, assessment of damages, 6710. 
School districts, decision abolishing or subdivid

ing school district, 2742m. 
Securities act, appeal from decision of secretary 

of state, 600a, § 28. 
State board of hairdressers and cosmetologists, 

appeal- from refusal or revocation oC certificate, 
(PC) 734b, § 20. 

Statement of facts 
Civil statutes, applicability to criminal ap-

peals ('CCP) 760c. 
Failure to return, 2241b. · 
Filing in criminal cases, (CCP) 760a, 760b. 
Time for filing on appeal from district. courts 

in counties wherein sit three district. courts, 
2093a. 

Time for return, 2241a. ' 
District courts in counties wherein sit 

three district courts, 2093a. , 
Stay, ord.ers relating to receivers or trustees, 2250. 
Street improvement assessments, 1102. , 
Supreme Court, appellate jurisdiction, i728. 

·Appellate jurisdiction, scope and extent of 
1728. ' ' 

Assignments of error, refusal of Court of 
Civil .Appeals to make supplemental finulngs 
1875. ' 

Bonds, costs, 2265 to 2268. 
Judgment on affirmance, 1767. 
Supersedeas, 2270 to 2275. 
Writ of error, time for filing, 2258. 

Briefs, 1757. 
Causes referred to Commission of Appeals, 

1792. 
Certified questions, 1729, 1758, 1759, 1851 to 

1855. 
Decision, 1759, 1854. 
Determination, 1759. 
Dockets, 1758. 
Notice of decision on, 1750. 
Notice of hearing, 1758. 
Opinions of Supreme Court, final and law 

of case, 1759. 
Trial on questions of law only, 1756. 

Costs, 1773, 1774. 
Affirmance or rendition of judgment, 1767. 
Bonds, 2265 to 2268. 
Execution for, 1777 to. 1779. 
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t\PPEALS AND WRITS OF ERROR (Cont'd) 
Supreme Court (Cont'd) 
Costs (Cont'd) 

Inability to pay or secure, 1774. 
·Payment before issue of mandate, 1773. 

Death pending, appeal, 1760. 
Judgment, 1766 to 1770. 

Dismissal, want of form, 1770. 
Final, when, 1772. 
In open court, 1766. 
On affirmance, 1767, 1768, 1771. 
Reversal, remand, 1760, 1771. 

Rendition of proper judgment, 1771. 
Want of form, 1770. 

Justices, equal division, 1717. 
Mandates, clerk to issue, 1773. 

Costs paid before issue, 1773. 
Court to which issued, 1773. 
Dismissal for failure to file, 1775. 
Execution on, 1858. 
Recalling, 1776. 
Time for taking out, 1775. 

Opinions in writing, 1766. 
Rehearing, 1762 to 1765. 
Supersedeas bond, 2270 to 2275. 
Transcript, certified questions, 1853, 1855. 

Original sent up, 1756. 
Trial, order of, 1755. 
Writs of error, 1730 to 1754, 1881 to 1883. 

Suspension of proceedings, injunctions, 4662. 
Trial de novo, 2178. 
Writs of error, 1730 to 1754, 1881 to 1883. 

Application or petition, 1730, 2256. 
Contents, 1740, 1741. 
Copy deposited with clerk of Court of 

Civil Appeals, 1881. 
Copy for defendant; 1882. 
Disposition of cause on, 1744. 
Filing or forwarding to Supreme Court, 

1742, 1743, 1882, 1883. 
Judgment on, 1744. 

, Opinions, 1744. 
Requisites, 2257. 
Supreme Court's action upon, 1752, 1753. 
Transcript to include, 2281. 

:Bond, 1747. 
Affidavit in lieu, 2258, 2266. 
Copy forwarded to Supreme Court, 1743, 

. 1883. 
Cost bonds, 2265 to 2268. 
Dismissal for failure to give additional 

bond, 2273, 2274. 
Filing, time for, 2258. 
Judgment and execution not suspended 

by, 2268. 
Receiver, 2308. 
State, county, etc., exempt, 2276. 

Briefs, 1757. 
Causes to remain on docket for mandate, 2284. 
(;:itation in error, 2250 to 2264. 

Alias, 2262. 
Issuance, 2250. 
Omission from transcript, 2278. 
Requisites, 2260. 
Return, 2260, 2261. 
Service and return. 2261. 

· On attorney, 2263. 
Other modes, 2264. 

Transcript to include, 2281 
Conclusions of fact, failure of Court of Civil 

Appeals to file, suspension of action on pe
tition, 1745. 

Courts of Civil Appeals, when not allowed, 
1821. 

Death pending, 1760, 1850, 2277. 
Defendant in error defined, 2252. 
Deposit with clerk of Court of Civil Appeals 

for cost of transfer of record, etc., 1743. 
Failure to give additional supersedeas 

bond, 2273, 2274. 
Good cause shown, 1730. 
Grant or refusal of writ, 1746. 

By Courts of Civil Appeals, 1720. 
In action to set aside finding of Commission-

er of Labor Statistics, 5180. 
Judgment of district courts on certiorari to 
· county courts, 040. 
Judgments of county or district courts on 

certiorari to justices' courts, 060. 

·APPEALS AND ·WRITS OF ERROR (Cont'd) 
.Writs of error (Cont'd) 

Justices of. Courts of Civil Appeals to act upon 
applications for, 1740. 

Designation by Supreme Court, 1748. 
Disagreement, Supreme Court to pass up-

on, 1752. 
Disqualification of justice, 1751. 
Expenses of justices, 1754. 
Grant or denial of writ, operation and ef. 

fect, 1750. 
Rehearings, 1750. 

Powers conferred incidental to office, 1753. 
Mandate, cases on dockets to await, 2284. 

Proceedings on return, 2285. 
1\fotions, judgments and orders of· Court of 

Civil" Appeals filed with or forwarded to 
Supreme Court, 1743, 1883. 

Perfected when, 2267. 
Plaintiff in error, defined, 2252. 
Record, filing or forwarding to Supreme 

Court, 1743, 1882, 1883. 
Regulation of public utility rates, 1120. 
Reply of defendant, filing, disp'osition of 

cause, 1744. 
Supersedeas bond, 2270 to 2275. 
Time for suing out, 2255. 
Transcripts, 2278 to 2282. 

APPEARANCE 
Accused by counsel, (CCP) 581. 
Answer, 2047. 
Appeal from justice, 2456. · 
Appearance day, 2152. 

Call of appearance docket, 2153. 
Effect of failure to appear on, 2405 •. 
Justices' courts, 2404. 

By attorneys. l~Uil. 
By motion, 2048. 
Call of docket, for jury trial, 2126. 
Citation, 2022. 
Confession of judgment, 2225. 
Courts of Civil Appeals, appearance by brief, 

1846. . 
District courts, by motion to quash citation or 

service, 2002. 
On appeal, 2002. 

Election contests, 3071. 
Entry, 2046 . 

Authorized when, 2224. 
Escheat proceedings, 3276, 3277. 
Feeble··minded persons, proceedings to adjudicate, 

3867. 
J"ustices' courts, appearance day, 2404. 

By agent, 2405. 
By attorney, 2405. 
Docket entries, 2382, 2406. 
Failure to appear, proceedings, 2405. 
Necessity of to sustain judgment, 2435. 
Procedure in absence of, 2405. 
Rules governing, 2381. 

Parties in criminal case, judgment must show, 
(CCP) 766. 

Plaintiff's failure to appear as ground for ·dis
missal, 2400. 

Reversal of judgment, 2040. 

APPLES 
Weight per bushel, 5734. 

APPLIANCES 
Master's · liability for injuries from defects. See 

Master and Servant; Railroads. 

APPLICATIONS 
Administrator de bonis non succeeding independ-

ent executor for grant of powers, :1456E. 
Alias process, 2035. 
Change of venue, (CCP) 560 to 575. 
Continuance in general, (CCP) 538 to 551. 

Arguments, (CCP) MO. 
By State, requisites, (CCP) 541. 
Controverting, (CCP) 547. 
Necessity of writing, (CCP) 546. 
Requisites, (CCP) 543. 

Subsequent application by defendant, (C 
CP) 544. 

Subsequent application by State, \CCP) 
542. 

Sufficient cause shown, (CCP) 540. 
Swearing to, (CCP) 545. 
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APPLICATIONS (Cont'd) 
Driver's or chauffeur's licenses, contents, 6687a, § 5. 
·Elections, independent· districts in towns, incor-

poration, 2757. 
Execution, supersedeas bond as affecting right to, 

3771. 
• Justices' courts, docket entries, 2382. 
Mercantile establishments for license, (PC) 111ld. 
i\Iinors for driver's ·license, 6G87a, § 6. 
Old age assistance, 6243-1, §§ 7, 8. 
Railroad's application to purchase university 

lands, 25!J9. 
Rural credit unions, membership in, 2470. 
Special justice of the peace, 2390. 
Subpmna for witnesses, felony cases, (CCP) 4G3. 
Transfer ·of pupils, 2696 to 2G!l8. 

APPOlNTl\IENTS 
Abstract clerk of General Land Office, 52::32. 
Adjutant GeneraL 5787. 

Assistant, 5796. 
Advisory board, American Legion 1\Iemorial San

atorium, 3253. 
Agricultural and Mechanical College, free tuition 

students, 2600. · · · 
Aides-de-camp on Governor's staff. 5783. 
Appraisers, community property. 3Gu5. 

Decedent's estates, 3tOG, 3!07. 
Property taken by international trading cor-

poration, 1527. 
Assessor, rural nigh schoo1 districts, 2!l221. 
Assignees for creditors, 266. 
Assignment cler!;:, 2092 .. 
Assistant Adjutant General, 5796. 

County attorneys, 331. 
County auditors, 1673. 
District attorneys, 324, 324b, 325. 
Quartermaster general, 5799. 
State Librarian, 5445. 
State Prosecuting Attorney, Court of Crhn

inal Appeals, '1811. 
Assistant county attorneys in certain counties; 

331b-2. 
Coun'ties of over 125,000 having no district or 

criminal district attorney. 388HB. 
Assistant district'attorney in i:i3rd judicial district, 

32Gk-7. . 
Assistant public safety director, 4313(5). 
Attendance officer, 5142. 
Attorney, drainage districts, 8173. 

Trustee of drainage· district after dissolution, 
8185. 

Attorney pro tern, for district or county attor~ 
ney, (CCP)' 31. 

In habeas corpus proceedings, (CCP) 151. 
Auditors, accounts of fresh water. supply dis-

tricts. 7908. 
In suits, 2292. 
Of water improve_ment district, · 7761, 7701a. 
Prison system, 6166q. 

Bailiffs for grand jury. (CCP) 367. 
Supreme Court, 1723. 

Bank Commissioner, 342. 
Filling vacancy, 343. 

Boards, city liquidation, 830. 
Directors, Agricultural and 1\fechanlcal Col

lege, 2011. 
Embalming,. 4576. 
Equalization, cities, 1048. 

Fresh water supply .district, 7948. · 
Virater control and improvement districts, 

7880--{)1. 
Water improvement districts, 7061, 

Examiners, chiropodists,. 4568. 
City finances, 1022. 
Dental, 4543. 
Land surveyors, i:i2G8. 
Law, 304. . 
1\ledical, 4495. 
l\Iili tia, 5805. · 
Nurses, 4513. 
Optometry, 4554. 
Retiring board, 5SW. 
~·eachers, 2878. 

Health, unincorporated towns and villages, 
4435. 

Industrial .Accident Board, 8307, § 1. 
Secretary, 8307, § 3. . 

Managers, county hospitals, 4470. 
North ~'exas .Tunior College, 2020. 
Penitentiary, G1GG.i. 
State Iron Inuustries near Rush, 53!JOa. 

APPOI:N'l'l\IENTS (Cont'd) 
Boards (Cont'd) 

l\Iining board, 5802. 
Paruon advisors, 6203. 
Pink Bollworm Compensation Claim Board, 

members of, 75. 
Prison boaru, 61!l6b . 
State Boaru of Public Accountancy, 32. 
State Parks Eoard, 6067. 
Texas Historical Board, 6i45. 
Trustees of independent. school· district on 

military reservation, 275Gb, § 2. 
Yisitors, 260·5. 

Branch pilots, 8270. 
Bureau of child aad animal protection, 451)7. 

, Certificates of, not to issue to ineligibles, 2928. 
Chain carriers, 5:!86. 
Chairman of State Board of. \Vater Engineers. 

7483 .. 
Chief clerks, Commissioner of Agriculture, 49. 

General Land Office, 5255. · 
Chief of bureau of ideut'itication anu records. 

4413(8, 14). 
Chiefs of divisions, by State Board of Control, 

604. 
Design and construction, 679. 
Public printing; G07. 
Supplies, 631. 

City board of equalization, 1048. 
City .clerk, citie~. etc., under commission form of 

government, 1161. 
City officers, to fill vacan'cies, 989. 
City receivers, 1024. 
Clerks, Commissionc:r of Agriculture, 40;· 

Election, 2937, 2038, 307G. 
For constitutional amendment, (PC) 270. 

General Laud Office, 5260. 
Grand jury, (CCP) 370. 

.Clerks of courts, civil appeals, 1827. 
Criminal appeals, 1808. 
District courts, 1895, 1896. 
Supreme Court, 1718. 

Commission of Criminal .App·eals, 1811a. 
Commissioners, appeals, 1781, 178:2, 1800. 

.Appraisement of, levee improvement district. 
7991, 8C32. 

Water control and ihlprovement districts, 
7880-132. 

Water improvement district, 77!'2. 
Condemnation proceeuings, 32G4(2), :l2fiU. 
Drainage, 8118. 
Gonzales State Park, . .tl075. 
Highway, GOG4. 
Labor Statistics, 5144. 
l\Iarkets and warehouses, 5502. 
N n viga tion and can a!, R:.!On. 
Navigation· districts, 8235. 
Partition and distribution of estatt>s of de

cedents, 3u08, 3022. 
Railroads, transportation of mail, t!!rms. 

fixed by, <l3\l2. · 
Rio Grande Agreement, 74GGa. 
San .1 ucinto St::te Park, 6072. 
Setting apart homestead, ;{850. 
~·o sell comity lands, 1577. 
\Vashington State Park, 0077. 

Common school uistricts, election officers,· 2746. 
Constables. deputies, .GS79. 

Unorganized counties, 2374, 6880. 
Corporate olficero, 1320. 
Counsel, accusetl, ( CCP) 41)4. 

Lunacy proceedings, 5550. 
Pauper by county court, 1D58. 

County, agent to make contracts, 15....~. 
Auditor, 1G45, 1040. 
Clerk pro tem, 1D:JG. 
Finance committee, 1u::l8. 
llealth olficer, 44!!:l. 
Librarians, 1083. 
Officers, deputies and assistants of, 3002. 
Superintendent of education of count~' unit 

systems, 2706. 
Superintendent of public instruction, 2G88. 
Treasurer to fill vacancy, 1707. 

Court reporter by distriCt attorney or criminal 
district attorney, 3S8ue. 

Department of public safety, officers and em
ployees, 4413(1)). 

Depository, drainage district, 8H9. 
Fresh water supply districts, 7U07. 
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Al'l'OINT~ll~NTS (Cont'd) 
Depository (Cont'd) . 

Levee improvement districts, 8021. 
Navigation district, 8221. 
Water control and improvement districts, 

7880-35, 7&SQ-113. · 
Water control and preservation district, 7845. 
\\Tater improvement districts, 7757. 

Deputies, Banking Commissioner, 346. 
City marslw1, !J!J!J. 
Clerks of rou rls, civil appeal, 1833. 

District court, 1Sll8. 
Supreme Court, 1721. 

Constables, ll87U. 
County clerks, Jfi38. 
County officers, 3002. 
County surveyors, 5285. 
Game, Fish, and Oyster Commissioner, (PC) 

!)11. . 
Inspectors of hides and animals, 6!l75. 
Pilots, 8272. 

Branch pilots, 825-!. 
Sheriffs, G8Gil. 
Tax assessors a·nu c.ollectors of, water con

trol and improvement llistrictR, 7880-54. 
'\Yater improvement district, 7G43. 

Tax collectors, 7252. 
Directors. county agricultural experiment farms 

and. stations, 15G. 
Employers' Insurance Association. 8:308, §. 2. 
Texas Technolog;ical College, 202!J. 
'\Vater control anu improvement districts, 

7880-20, 788~22, 7880-38. 7880-14tl. 
Water control and preservation district, 7829. 
Water impro1ement district, 7G34a. 

District attorneys, 328. 
District Court clerl;:s, 1!J!J (10, H. 58). 

Reporters, 2321. 
District judges, to fill vacancies in certain dis

tricts, 19!) (14, 80, 101, 103. lOGl. 
Educational secretary, by Board 'of Nurse Ex-

aminers, 4516. . . . 
Election officers, for election to adopt or incorpo

ratt> under commission form of government. 
1157. 

For unorganized countiE-s, 21H5. 
Water control and improvE-ment districts, 

7880-27. 
Water control and preservation district, 

7823. 
\\Tater improvement districts, 7734. 

Employment service, officcrs aud t•mployees, 
i:i221a-2, § 4. . 

Engineers, drainage districts. 8104. 8124. 
Fresh water· supply districts, . 7\112. 
Levee improvement districts. 7!JSO. 
Navigation districts. 822L 
Water control and. preservation district, 
. 7851. . 

·water improvement districts; 7686. 
Filling vaeancies in office; 1!), 21. 
Game, Fish and Oyster Commissioner, chief dep

.uty, (PC) !J11. 
Special deput'y game commissioners, (PC) 

!)14. . 
Gonzales State Park Commissioners,· 6075. 
Governor, see Governor.. · 
Guardian ad litem, 3605, 3633. 
Guaruians, 4102. 
Health officers. cities, etc., 1071. 

County, 4423. · 
Local, by .Governor, 4455. 
State, 4414. 

Highway Commissioners, GGG-l. 
Industrial A·~ci<lent Boaru, 8307, § 1. 

Secretary, 8307, § 3. 
Industrial manager of State Orphan Home, 3209. 
Inspectors, l!'oou anu Dnig Division of State 

Board of Health, 44G7. 
Hides anu animals, 6!J72. 

Unorganized counties, 6972. 
.Tuug-es of election, 2937, 2!J38, 3076, 3077. 

By voters,. 3001. 
For constitutional amendment, (PC) 270. 

.Judges of newly created judicial uistricts, 190(80, 
101-103, 106). 

Special county courts, 1030 to 1033. 
.Jury commissioners, (CCP) 333, 3.34. 

Oounty court, except counties of 1G,775 to 17,-
000, 2109. 

APPOJNTl\ll~NTS (Cont'd) 
.Jury commissioners (Cont'd) 

District court, except counties of 16,775 to 17,-
000, 2104. 

Special term, 1020 . 
. rustices of the peace, 2374. 
.Juvenile officer, 5142a, § 1. 
Libi·ary and historical commission, 5434. 
Live Stock Sanitary Commissioners, 700!J. 
Manager of water improvement districts, 7772: 
Masters in chancery, 2320. 
:Matrons for rest rooms for women, 2371. 
Militia, commissioned officers, 5802. 
Mining inspector, 58!J3. , 
North Texas .Junior Agricultural College, 2620. 
Notaries public, 5!J4!J. · 
Nurses for county hospitals, 4481. 
Oculist for Texas School for Blinu, 3207. 
Officers and employees, certificates of, not to issue 

to ineligibles, 2028. 
Citi~s. etc., unt1er commission form of govern-

ment, 1161. · 
Eleemosynari institutions, 693, 3176. 

Paruon advisors, 6203. 
Peace officers; private persons, (CCP) 36. 
Physicians for county hospitals, 4-!80.· · 
Pi1ot boan1s, 82G4. 

In small ports, 826!). 
Pilots, 82i:i0. 

Brazos River, 8278. 
Matagorda anu Lavaca Bays, 8270. 

Pink Bollworm Commission, members of, 76. 
Policemen, 1015 (18). 
Primary election officers, 3104. 
Prison hoard, 61Cifib. 
Prison system auditor, G1GGq. 
Probation officers, 5142. 
Public safety commission members, 4313(2J. 
Public safety director, 4313(5). 
Public weighers, 5681. 
Quarantine bfficers, 4454. 
Quartermaster, State Rangers, 6561, Gi:i<l3. 
Rangers, officers, 6501. 
Rect>ivers, 2293, 2312, 2313, 2318. 

Appeal, 2250. 
City, town or village, 1244, 12i:i2. 

Receiving clerk of General· Land Office, 5257. 
Recorder of corporation court, 1100. 
Reporter, Court of ·.Criminal .Appeals, 1810. 

Supreme Court, 1724. · 
Roar! overseers, 2351, 6718, 6719. 
Road superintendent, 6743. 
Itural high school district trustees, 2922e. 
San .Taciuto State Park CommisRioners, 0072. 
Scholastic census trustee, 2816. 

Indepenclimt districts in cities, 2822. 
School trustees, independent school uistricts in 

cities, 2774: 
· Sealers of weights and measures, 5705. 

Secretary of, Board of ·water Engineers, 7485. 
Fresh water ·supply districts, 7903; 

· Industrial Acciuent Board, 8307, § 3. 
Secretary of State, 4330. 
Seller of bonds for levee improvement districts, 

8011. 
Spanish translator of General Land O!fice, 5256. 
Special constables, by magistrates to suppress 

riots, unlawful assemblies and disturbances at 
elcetions, (CCP) 102. 

Special deputy clerk of District Court, 3003-b. 
Special investigators in district attorneys' offices, 

324b. ' 
Special judges, Courts of Civil Appeals, 1815. 
Special justice of the peace, 23!l9. , · 
Special liquidating. agents· of State Banking De-

partment, :H9. 
State Bank Examiners, 3i:i0. 
State Boaru, of control, 601. 

Of cxah1iners, teachers, 2877. 
Of hairdressers and cosmetologists, (PC) 73-!b, 

§ 4. 
Of health, 4414 . 
or plant breeder examiners, 57. 
Of water engineers, 7478, 7481. 

State Forester, 2G13, 
State Industrial Commission, 5183. 

. State Librarian, 5HO. 
Assistant to, 5445 . 

· State mining, board, 1i8!J2. 
Inspector, 5803. 
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APPOINTl\IENTS (Cont'd) 
8tate Parks Board, 6067. 
State Prosecuting Attorney, Court of Criminal Ap-

peals, 1811. 
State Reclamation Engineer, 7960. 
State Treasurer, 4360. 
Stenographers, Commission of Appeals, 1704. 

County auditors, 1673. 
·Court of Civil Appeal, 1836. 
Supreme Court, 1723. 

Storekeepers and accountants of educational and 
eleemosynary institutions, 636. 

Superintendent, American Legion Memorial Sana-
torium, 3252. 

Confederate Home, 3214. 
Confederate Woman's Home, 321!l. 
Deaf, Dumb and Blind Asylum for Colored 

Youth, 3222: 
Eleemosynary institutions, 691. 
Girls' Training School, 5133. 

- Psyco.pathic hospitals, 3190. 
State Home for Dependent and Neglected Chil

dren, 32;)5. 
State Tuberculosis Sanatorium, 323!l. 

Supervisors of, election, 3076, 3077. 
· Election for constitutional amendment, (PC) 

270. 
Fresh water supply districts, 7901. 
Levee improvement districts, 7987. 

Surveyors, trespass to try title, 738Q. 
Tax assessor and collector, drainage districts, 8145. 

Water control and improvement districts, 
7880-33, 7880-54. 

Water improvement districts, 7642, 7755. 
Tax commissioner, 7098. 
Texas Historical Board, 6145. 
Texas Technological College, board of directors, 

2630. 
Text-book commission, 2839. 
Tqwn or village officers, 1146. 
Trustees, appeal, 2250. 

Consolidated school districts, 2808. 
Unauthorized deputies by. sheriff, (PC) 421. 
University, board of visitors, 2605. 

Officers and professors, 2585. 
, 'Varehbuse examiners, 5596. 

'Vashington State Park Commissioners, 6077. 
Water improvement district, as fiscal agent of 

United States, 7653. 
Directors, 7718, 7718a. 

To fill vacancy, 7721. 
Workmen's compensation, employers' insurance 

association, executive committee, 8308, § 6. 
Wreck masters, 8310. 

APPORTIONl\IENT 
Available school fund, 2665. 
Congressional districts, 197. 
District courts, 199. 
Inaebtedness, on division of counties, 1546 to 1552. 
Judicial districts, 199. · 

Amendment of law, return of. writs, .jurors, 
appearance bonds, etc.,• 200. 

Motor vehicle registration funds by county tax 
collector, 6691. 

Representati'l"e districts, 195. 
Election returns and canvass of results, to 'and 

by whom made, 196. 
School funds, 2665, 2692, 2830. 
Senatorial districts, 193. 
State school fund on transfer, of children to an

other county or independent school district, 
(PC) 296. 

Students, College of Industrial Arts, 2628. 
Supreme judicial districts, 198. 

APPRAISALS AND APPRAISER~ 
Community property, 3665 to 3668, 3G71, 3673. 
Condemnation of lands for State Teachers' Col-

leges, 2647. 
Divorce suits, property of husbands, 4635. 
Estates of decedents. See Executors and Ad-

mi'nistrators. 
Estates of wards, 4153 to 4161, 4313. 
!Ilstrays, 6912. 
Inheritance tax, 7128, 7130. 
Property received by international trading cor

porations, 1527. 
Taxable property in unorganized counties, 1G66a. 

APPRENTICES 
Chastisement, homicide, (PC) 1229. 
Compelling :working on Sunday, (PC) 283. 
Control and management of by master, 211. 
Corporal punishment, 211. 
Costs of proceedings for and on discharge, etc., 
. 222. . 
County where apprenticed, 205. 
Crimes by, instigated by master, (PC) 33. 
Cruelty to, 218. 
Death of master; 219. · 
Discharge, 215 to 217. 

Citation of master, 216." 
Duration, 203. 
Guardian of person of, 2?..3. 
Neglect of, 218. 
Notice, 204. 
Obligation of apprenticeship, amount, 206. 

Approval by county judge, 206, 207. 
Breach of, damages, 221. 
Conditions of, 206. 
Filing and record, 207. 
Release from, 215 to 217. 
Suit on, 221. 

Order of court, certified copy, evidence of. au
thority of master, 210. 

Contents, 209. 
Filing and record, 209. 

Proceedings, in county of· residence, 205. 
In vacation, notice of, 220. 

Release of master, 217. 
·Residence, out of county, order of court allow

ing, filing copy, 212. 
Record of, 212. 
Removal from county, discharge, 213. 

Revocation of authority of master, 215 to 217. 
Running away, discharge of ,apprentice for cause 

shown, 215. 
Recapture, 214. . 
Return to service, contempt for refusal, 214. 

Second apprenticeship, 219. 
Selection of master by minor over fourteen years 

of age, 208. 
Services, right of master to, 211. 
To whom apprenticed, 202. 

Non-residents of county, 205. 
Treatment of, inquiry into, 218. 
Violence over, lawful when, (PC) 1142. 
'Vho may be apprenticed, 201. 

APPROPRIATIONS 
Agricultural and mechanical college, 2609. 
Board of examiners of land surveyors, 5281. 
Budget, copies of, to whom sent; 689. 

Copies, public distribution, 680. . 
State Board of Control to make up, 689, 

Canning demonstration work, 164. 
Commission of Criminal Appeals, 1811d. 
Comptroller of public accounts to keep appropria-

tion ledgers, 4illi4. 
County law libraries, 1698. 
Deficiencies; · '1351. 
Division of estimates and appropriations, 688, 689. 
Donated hospital, maintenance Of, 4437. 
Educatiol).al. Survey Commission, 2G75f to 2675i. 
Eleemosynary institutions, 3i79, 3182, 3183. 

Expenditures, 694. 
Expenses and supplies, 695. 

Estimates for departments, hearings· on by State 
Board of Control, 689. · 

Items of, 688. 
Submission to State Board of Control, 688. 

Fire Insurance Commission, 4902. · · 
Militia expenses, counties, cities, etc., 5885. 
North 'l'exas State ~reachers' College, 2652: 
Pink bollworm eradication, 80. 
Prairie View State Normal and Industrial Col

lege, 2643. 
Proceeds of sale by live stock commission mer

clJUnts, (PC) 1502. 
Rewards and law enforcements, special ran "'ers 

paid from, 910. "' 
Sam Houston State Teachers' College, 2648, 2650. 
Special fund for pensions, 6204. 
State aid for rural and small town schools, 2!>22m 

to 2922zz. 
State Highway Department, operating expenses oou . 
State institutions, powers of comptroller, 7007. 
State Insurance Commission, 4904. 
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APPROPRIATIONS (Cont'd) 
State Superintendent of Public Instruction, 

traveling expenses, 2658. 
State Teachers' Colleges, disbursements, 2G47. 
Supplies for State Departments, etc., G63. 

Limited by, G43. 
Texas planning board, expenses, 8197e. 
Treasurer's accounts with, 4372. 
Trust funds, (PC) 383, 38-!, 1540. 
Water. See ·waters and \Vater Courses. 

ARANSAS BAY 
Fishing in waters of, (PC) 941. 

ARANSAS COUNTY 
Brand for horses and cattle, 6891. 
Live stock, inspectors of hides and animals, 

exemption .of county, 7005. 
Roads, 6761. · 

ARANSAS PASS 
Donations of taxes on account of calamity, in

vestment, (PC) 89. 
Punishment for ·misapplication, (PC) 89. 

Fishing in waters, (PC) 941. 

ARBITRATION 
Administrators, may consent to, 237. 
Agreement in writing, filing, 226. 

Signing, 225. 
Appeals from award, 233. 
Arbitrators, accepting bribes, (PC) 163 to 1Gii. 

Designation, 225. 
Disagreement, trial anew, 232. 
Disqualification, 225. 
Oath, 228. 
Qualifications, 225. 
Unlawful assemblies, to prevent sitting of, 

(PC) 447. 
Award, appeal from, applicntion for, filing, 233. 

Appeal from, citation, service, 233. 
Docket entry, 233. 
Right reserved, 233. 
Trial de novo, 233. 

Contents, 231. 
Filing, 231. 
Judgment on, 231, 248. 
Writing, 231. 

Bar to suit by refusal to proceed, 236. 
Continuances, 229. 
Corporations, 237. 
Costs, taxation, 235. 
Day of trial, designation, 227. 
Exception of insurance adjuster from penalty ap-

plicable to insurance agents, (PC) 50!). 
Executors may consent to, 237. 
Fees, 247. 
Grievances between employer and employ!\, 239 to 

249. 
Adjudication, effect, 245. 
Arbitrators, designation, 239. 
Award, appeals from, appellate jurisdiction, 

249. 
Appeals from, determination on final, 249. 

Judgment on appeal, 249. 
Copies for parties, 248. 
Effective, when, 248. 
Exceptions to, 248, 2,19. 
Filing, 248. 
Judgment on, 248, 249. 

Board of arbitration, adjournments, 244. 
Authorized, 239. 
Chairman, 239. 

Oaths administered by, 244. 
Compensation of members, 247. 
Consent to act, 243. 
Controversies involving different labor or

ganizations, 241. 
Establishment and approval of, by district 

judge, order, filing, 240. 
Evidence, 244. 
Examination of witnesses, 244. 
How constituted, 239. 
Labor unions may select members, 239. 
Number, 239. 
Oath, 243. 
Rules, 244. 
Secretary, 243. 
Sessions, 244. 
Subpamas for books, papers, witnesses, 

etc., 244. 

ARBI'rRATION (Cont'<l) 
Grievances between employer and employ!\ (C't'd) 

Board of arbitration (Cont'd) 
Termination of powE>rs, 2-15. 
'l'i·aveling expenses, 247. 

Costs, fees and expenses, 247. 
Bonds for, 247. 

Disputes, 224 to 249. 
Hearing, notice of time and place of, 243. 
Status quo, preservation pending arbitration, 

246. 
Submission, contents, 242. 

Writing, signing, 242. 
Subpamas, issuance, execution, 247. 
Witnesses, fees, 247. 

Guardians may consent to, 237. 
Insurance losses, arbitrator as agent, 5056. 
Other modes, 238. 
Penal! y for refusing to proceed, 236. 
Pending causes, procedure, 230. 
Right to arbitrate, 224. 
Statutory mode not exclusive, 238. 
Trial, opening and closing, 230. 

Procedure, 230. 
Umpire, selection, 232. 
Witnesses, oath, admimstering, 230. 

Process, issuance, 227. 

ARCHAEOLOGY 
Penalty for destruction of archaeological matter. 

(PC) 147a. 

ARCHER COUNTY 
Brand for horses and cattle, 6891. 
Live stock, inspectors of hiues and animals, ex

emption of county, 7005. 
Registration of instruments affecting title to lands 

in, 01358. 

ARCHITECTS 
Tuberculosis sanatorium buildings for negroes, 

3254a, § 5. 

ARCHITECTURAL COl\IPANIES 
Incorporation, 1302 ( 45). 

ARCHIVES 
See Library and Historical Commission,· Records. 
Banking Commissioner, bonds of bank officers and 

employees, 498. 
Board of Control to arrange for storage outside 

capitol building, 065, OOi:ia. 
Comptroller of Public Accounts, 257. 
Congress of Republic of Texas, 255. 
Data, 2i:i6. 
Executive departments, 258. 
General Land Office, deeds and instruments in 

writing, which are not, 252. 
Effect given to, 251. 
What constitute, 250. 
Withdrawal, 253. 

Historical, certified copies, 256. 
Legislative, 255. . 
Library and historical commission, 5434 to 5446. 
Loan to University of Texas, 260. 
Manuscripts, 256. 
Maps, 250. 
Memoranda, 256. 
Pictures, 256. 
Railway surveys, 253a. 
Registration of copies, 0625. 
Sale of by library and historical commission, 5443. 
State Department, 254 to 256, 258. 
State Librarian, duties of, 5441. 
State Library, certified copies, 256. 
Translation, 6580. 

Effect, 6581.. 
University of Texas, 259. 

Certified copies, 259. 

AREA 
Standard of measurement, 5730. 

AREOGRAPH STATIONS 
Gross receipts tax, 7059. 

ARGUl\IENT OF COUNSEL 
See ']'rial. 

ARl\1 · 
·workmen's compensation for injuries, 830G, § 12. 
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ARl\IIS'L'ICE DAY 
Legal holiday, effect, 4591. 

. ~RiUORIES 
See Militia. 

ARl\IS 
See Militia,· Weapons. 

ARliiSTRONG COUNTY 
Brand for horses and cattle, 6891. 
County court, 1070--190 to 1070-104. 
Live stock, inspectors of hid~s and animals, 

exemption of county, 7005. 

ARl\IY 
See Militia. 
Acquisition of lands for, by United States, 5242. 
Discharged soldiers, appointment to state rang· 

ers, preference, 6573. 
Discrimination against person wearing uniform, 

(PC) 157. . 
Disloyal language during time United States is 

a~ war, (PC) 155. 
Entry into state, 5800. 
Flags, use of, 6142. 
Military parades, 5786. 
Militia, uniforms to conform to United States 

army, 5857. 
Physicians, right to practice without license, 

(PC) 740. 
Soldiers, disqualified as voters, 20i:i4. 

Limitation of actions, u518. 
Surgeons, chiropody, practice of without license, 

(PC) 780. . 
Exempt from medical· laws, 4504. 

Writing or printing bringing in disrepute during. 
time of war, "(PC) 153; 

ARRAIGNl\IENT 
Bail, time for arraignment, (CCP) 493. 
Counsel· appointed for defendant, (CCP) 494. · 
Defendant asked whether ·guilty or not, (CCP) 

499. 
Identity of accused, (CCP) 492. 
Indictment read, (CCP) 499. 
Name of defendant called, (CCP) 495. 

· Name unknown, (CCP) 498. 
Refusal to give true name, (CCP) 497. 
Suggestion of true name, (CCP) 495, 406. 

Necessary only irr capital cases, (CCP) 491. . 
Pleas on, guilty, admonition as to coi1sequences, 

(CCP)' 501. 
Guilty, jury impaneled, (CCP) 502. 

Not received when, (CCP/ 501. 
Not guilty, entry on minutes, (CCP) 500. 

Entry on refusal to plead, (CCP) 500, 
Presumption on appeal, (CCP) 847. 
Purpose of, (CCP) 492. · 
Time for, (CCP) 493. 
Waiver of service of indictment, (CCP) 493. 

ARRAY 
See Jury. 

ARREST 
Accessories, person aiding evasion of, (PC) 77. 
Automobile speeding, regulation. (PC) so:Ja. 
Bail bonds, re-arrest if insufficient, (CCP) 260. 

Remission of forfeiture, (CCP) 430. 
Surrender by sureties, arrest on, (CCP) 285. 

Capias, affirmance of judgment, (CCP) 851. 
Arrest in county, other than where prosecu• 

tion is pending, (CCP) 456. 
Where prosecution is pending, (CCP) 4G5. 

Attestation, (CCP) 442. 
Bail, court to fix amount, (CCP) 452. 

Felony cases, (CCP) 450. 
Misdemeanor cases, (CCP) 454. . 
When arrest is in county other than where 

prosecution is pending, (CCP) 451. 
Capital cases, confinement of defendant, 

(CCP) 455. 
Delivery of defendant to county issuing, 

(CCP) 45G. 
Caption, (CCP) 442. 
Clerk, duties, (CCP) 443, 452. 
Commitment, (CCP) 455. 
Date, (CCP) 442. 
Defendant in custody or under bail, (CCP) 

444. . 
Definition of, (CCP) 441. 

ARREST (Cont'd) 
Capias (Cont'd) 

Description of accused, (CCP) 442. 
Discharge of defendant, (CCP) 458, 459 . 
Execution, delivery of defendant to sheriff, 

(CCP) 453. 
Officers authorized, (CCP) 453. 
Release of sureties and new bail, (CCP) 

446. 
Return, (CCP) 457, 460. 

Time for, (CCP) 442, 447. 
'l'ir~e for, (CCP) · 447. 

Felony cases, issue on indictment presented, 
time for, (CCP) 443. 

Forfeiture of bail, (CCP) 445. 
Form and contents, (CCP) 442. 
Issue, several counties, (CCP) 449. 
J'udgment imposing fine,· (CCP) 783. 
J'ustlces' courts·, (CCP) 918. 
J'uvenile delinquents, (CCP) .1087. 
Misdemeanor cases, authority ·to issue, (CCP) 

444. 
Enforcement of judgment, (CCP) 788 to 

790, 706, 707. 
Name of accused, (CCP) 442. 
Neglect to comply with provision relating to 

bail, (CCP) 452. 
Offense stated, (CCP) 442. 
Receipt of mandate on appeal, (CCP) 810. 
Suspended sentence, final conviction pending,. 

(CCP) 779. 
City marshal, 999. 
Commerce, interference with movement, .909. 
Confessions made while under, (CCP) 727. 
County traffic officers, 6G99a. 
Courts martial, 5804, 5874. 
Criminal process, . (PC) 26. 
Cruelty to animals, 183, 189. 
Deputy county traffic officers, power to arrest;. 

6GODB, § 1. 
Disloyalty, etc., (PC) 156. 
Disorderly persons, e.tc., at city fires, lOGS. 
·Jilmployment agents, by Commissioner of Labor 

Statistics, 5219. 
Escape, retaking without warrant, (CCP) 244; 
Evasion of, reward, (CCP) 1007. 
Exemptions, militia, 5S47. 

Representatives, (C'CP) 18. 
Senators, (CCP) 18. 
Voters, (CCP) 19. 

Failure or refusal of officer to make, (PC) 382. 
·Fees for making, (CCP) 10'2.9, 1030, 1005. 
Fires, persons accused of setting, (CCP) 994. 
Fugitives from justice, (CCP) 998, 99b .. 
Game, Fish and Oyster Commissioners; 4018, 4024; 

(PC) 905. 
Habeas corpus proceedings. See Habeas Corpus. 
Homicide in making, (PC) . 1215, 1216. 
Homicide to prevent, (PC) 1212. 
Injunction, disobedience of, 4GG1. _ 
Inquests on dead bodies, (CCP) 979 to 98G. 

Also, see Inquests. 
·Investigators' power to make arrest, 32Gk_:_6, 

Magistrates, authori~y to make, (CCP) 34. 
Calling aid, (CCP) 74. 
Complaint by telegraph, issuance _of warrant 

(CCP) 226. . ·. ' 
Felony committed in another county, (CCP) 

234. 
Fugitives from justice, arrest without war

rant, (CCP) 999. 
Habeas corpus proceedings, issuance of void 

or informal warrant, (CCP) 159. 
Misdemeanor committed in another county, 

(CCP) 235. 
Offenses committed in presence, or within 

view of, (CCP) 213. 
Prevention of offenses, (CCP) 73, 74. 
Threat, persons making, (CCP) 73. 
Under warrant, 5847. 
Voters, (PC) 201. 
·warrants, directed to private person, (CCP) 

231. 
Execution of, (CCP) 223, 224. 
Indorsements on warrant ·sent bY, tele

graph, (CCP) 225, 2-?9. 
Issuance, (CCP) 220. 
Signature, (CCP) 210. 

Without warrant, (CCP) 212 to 217. 
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ARREST (Gont'd) 
J\Iayor, order of, 996. 
Militia, order for, 5871. 
Motor vehicle driver transporting oil illegally, 

6CG6a, § 3. 
Peace officers, authority to make, (CCP) 37. 
Prevention of crimes by, (CCP) 73, 74, 79. 
Primary elections, 3105. 
Process, persons resisting serYice of, (CCP) 95. 
Rangers, fees for, (CCP) 1032. 

State, 6570, 0571. 
Refusal of officer to make, (PC) 323, 324. 
Refusal of priYate person appointed to make, 

(PC) 325. 
Resistance of by accused, (PC) 341. 
Resistance of by other than accused, (PC) 338, 

339, 312. 
Reward for, (CCP) 1007. · 
Search wa~rants, person designated in,· (CCP) 

322. . 
Second arrests, discharge by examining court, 

effect, (CCP) 266. 
Sheriffs, (CCP) 41. 
State Fire Marshal, 1896. 
Texas rangers' officers, power to arrest, 1413(11). 
Violence lawful when, (PC) 1112. 
Voters, 3023; (PC) 261. 
Warrant, affidavit of commission of offense, 

(CCP) 220, 221. 
Bail, re-arrest if insufficient, (CCP) 2GO. 
Complaint, (CCP) 221, 2"22. 

Also, see Complaints. 
Completed, when, (CCP) 230. 
Definition, (CCP) 218. 
Designation or description, of accused. (CCP) 

21!), 

Offense, (CCP) 210. 
Direction to private person, (CCP) 231. 
Examining courts, (CCP) 298. 
Execution, authority disclosed, (CCP) 243. 

Breaking doors in felony cases, (CCP) 
242. 

By whom, (CCP) 223. 
Commissioners' courts, warrant issued by, 

(CCP) 223, 224. 
Compelling others than peace officers to 

execute, (CCP) 232. 
County clerk, warrant issued by, (CCP) 

223. 
County commissioners, warrant issued 

by, (CCP) 223, 224. 
Courts martial, where executed, 5874. 
District clerk, warrant issued by, (CCP) 

223. . 
Force which may be used (CCP) 241. 
In one county for felony committed in an

other, (CCP) 234. 
Misdemeanor committed in another, 

(CCP) 235 to 238. 
Inquest, after holding, (CCP) 085. 
Magistrates, taking person before, (CCP) 

233. 
Warrant issued by, (CCP) 223, 224. 

Manner of, (CCP) 233. 
Mayors, warrant issued by, (CCP) 223, 

224. 
Place, (CCP) 223, 224. 
Private persons, (CCP) 232. 
Recorders of city or town, warrant is

sued by, (CCP) 223, 224. 
Time for, (CCP) 240. 

Exhibition of, (CCP) 243. 
Fires, person accused of setting, (CCP) 994. 
Form and contents, (CCP) 219. · 
Forwarding by telegraph, (CCP) 225, 227 to 

230. 
Indorsements on, (CCP) 224, 225. 

Warrant received ·by telegraph, (CCP) 
22!). 

Inquests, (CCP) 979 to 086. 
Issuance, complaint received by telegraph, 

(CCP) 220. 
For arrest of person making threat (CCP) 

73. 
Governor, fugitives from justice, (CCP) 

1003, 1004. 
Inquests, (CCP;, 970. 
Judges of elections, 3002. 
Justice of the peace, (CCP) 88±, 885. 

ARREST (Cont'd) 
Warrant (Cont'd) 

Issuance (Cont'd) 
When authorized, (CCP) 220. 
With search warrants, (CCP) 313, 314. 

Motor vehicles, crimes in operation of, (PC) 
803. 

Signature of magistrate, (CCP) 210, 224, 225. 
Threat to commit offense, (CCP) 70. 

Water control and preservation districts, power 
of jleace officers to arrest, 7880-7. 

Water improvenlent districts, power of peace of
ficer to arrest, 7G52A, subsec. 3. 

Without warrant, (CCP) 37. 
Carrying armR, (PC) 487. 
Disloyal language during time of war, (PC) 

156. 
Escape of persons arrested under warrant, 

. (CCP) 244. 
Felonies, (CCP) 212 to· 214. 

Preventing escape, (CCP) 215. 
1\Iagistrate, offender to be taken before, 

(CCP) 217. 
Offense committed in presence, or within 

view of, (CCP} 213. 
1\Iunicipal authorities may authorize (CCP) 

214. 
Officers, powers, (CCP) 216. 

Representation to, (CCP) 215. 
Private persons, (CCP) 212. 
Public peace, offenses against, (CCP) 212 to 

214 .. 
Witnesses, grand jury, (CCP) 383. 

Privilege from, 3710 .. 

ARREST OF JUDGMENT 
Appeal, (CCP) 853. 

. Costs, 2064. 
I0ffect, (CCP) 7G5. 
Execution as affected by motion for, 3771. 
Grounds in general, (CCP) 7G3. 
Misconduct of jury, 2234. 
Motions, (CCP) 761. 

Amendment, 223.\?. 
Determination,. 2232. 
Grounds stated in, 2232; (CCP) 763. 
Signing, 2232. 
'l'ime for, 2232; (CCP) 762. 
W:ritten, 2232. 

Pleadings amended after, 2001. 
Sentence, pronouncement, rCCP) 770 to 773. 
Terms and conditions, 2232. 
Want of form, 2203; (CCP) 764 •. 
Writing and signing, 2232. 

ARSENALS 
Acquisition of land for, by United States, 52!2. 

.ARSENIO 
Sale, etc., without label prohibited, .(PC) 726. 

ABSON 
See 1V illful Burnings. 
Attempts to commit, definition, (PC) 1316. 
DeJinition, (PC) 1304. 
Design, (PC) 1307. 
Destruction by owner, (PC) 1311, 1312. 
Destruction b3: part owner, (PC) 1313. 
Explosions, (PC) 1307, 130!) to 1311. 
Homicide to prevent, (PC) 1222. 
House, definition, (PC) 1305. 
Insured property, (PC) 1312. 
Intent, presumption of, (PC) 1308. 
Limitations, (CCP) 17!). 
Offense completed when, (PC) 1306. 
Punishment, ,(PC) 1314. 

Attempt or counselling attempt, (PC) 1316. 
State buildings, (PC) 1315. 
State Fire l\larshal, duties, 4806. 
Suspended sentence, (CCP) 776. 
Willful burning (PC) 1317 to 133{). 

ABT 
Corporations for promotion of, 1315, 1316, 1320. 
Galleries and exhibitions, taxation, 7150 (14). 
Instruction in, College of Industrial Arts, 2626. 

Texas Technological College, 2629. 
Societies, incorporation, 1302 (3). 

'l'axation, 71GO (14). 
Word.s of, construction in .Jaws, 10. 
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ART (Cont'd) 
Works of, Library and Historical Commission, 

5438. 

ARTESIAN WELLS 
Casing, 7604. . 
Definition, 7600; (PC) 845. 
Injurious substances, 7604. 
Log of, (PC) &!8. 
NuisancE.>, 7601. 
Records, 7605. 

1-'ransmission to Board of Water Engineers, 
(PC) &!8. 

Tests, 76H, 7615. 
Waste, 7602; (PC) 846, 847. 
'Vater supply in cities, 1109. 

ARTICLES OF INCORPORATION 
See Gorporatione; Insurance; Railroads; and 

other specific titles. 

ARTICLES OF WAR 
Militia, 5858. 

ARTIFICIAL LAKES 
Mechanics' liens, 5452. 

ARTISANS 
Liens, 5483. 

Assignment, 5487. 
Duration, 5.488. 
Foreclosure, 5486. 
Personal property repairs, 5503, 5504:. 

ASHES· 
City regulations of deposit, 1068. 

ASIATIC CHOLERA 
Dead bodies, transportation of, 44.77(77). 
Report, quarantine and disinfection, 4477(1 to 33). 

ASPORTATION 
Theft, (PC) 14.12. ' 

From person, (PC) 1438. 

A.SSA ULT AND BATTERY 
Ability to commit, definition of, (PC) 1141. 
Abusive wor.ds, mitigation of punishment, (PC) 

1143. 
Aged person, aggravated assault on, (PC) 1147. 
Aggravated assault, amusement, assault in place 

of, (PC) 1147. 
Definition of, (PC) 1147. 
Hazing, (PC) 1156. 
Motor car, assault with, (PC) 1149. 
Private residence, (PC) 1147. 
Punishment, (PC) 1148. 
Religious assemblages, aggravated assault, 

(PC) 1147. 
Arrest, (PC) 1142. 
Battery, attempt to commit as assault, (PC) 1138. 

Definition of, (PC) 1144. 
Bowie knife, assault with intent.to commit mur

der, (PC) 1160. 
Definition of, (PC) 1161. 

Burglary, assault with intent to commit, (PC) 
1164. 

Castration, assault to commit, (PC) 1159. 
Children, adult females assault on, (PC) 1147. 
Cities to punish, 1015(20). 
Committed how, (PC) 1140. 
Costs, 2062. 
Coupled with ability to commit, definition, ~PC) 

1141. 
Dagger, assault with intent to commit murder, 

(PC) 1160. 
Definition of, (PC) 1161. 

Decrepit person, aggravated assault ,on, (PC) 1147. 
Defense of property, (PC) 1142. 
Definition, (PC) 1138. 
Disfigure, assault with intent to disfigure, (PC) 

1150. 
Disguise, assault in, intent to murder, (PC) 1160. 
False imprisonment. See False Imprisonment. 
Felo1_1ies, intent to commit, lesser degrees, (CCP) 

605. 
Force permissible, (PC) 1142. 
Guardian's restraint over ward, (PC) 1142. 
Hazing. See Hazing. 
Homicide in sudden passion not with deadly weap

on, (PC) 12G3. 
How committed, (PC) 1140. 

ASSAULT AND BATTERY (Cont'd) 
Infants, aggravated· assaults on, (PC) 1147. 
Injury, elements of, (PC) 1139. 
Ins.trurnents, offense committed with, (PC) 1140. 
Insulting words, mitigation of, punishment, (PC) 

1143. . 
Intent, (PC) 1140. 

Presumption, (PC) 1139. 
To alarm, (PC) 1141. 
To commit other offenses, (PC) 1105. 

Intimidation, (PC) 1146. 
Knife, offense committed with, (PC) 1140. 
Lawful order, overcoming resistance to, (PC) 1142. 
Lawful violence, definition of, (PC) 1142. 1 

Maiming, assault with intent to maim, (PC) 1159,. 
1165. 

Lesser degree of, (CCP) 605. 
1\Iasked ·person assaulting another, (PC) 454e. 
l\Iaste1"s restraint over apprentice, (l;'C) 1H2. 
Meetings, preservation of order at, (PC) 1142. 
Motor vehicles, assault with, (PC) 1140. 
Murder, assault with intent to commit, (PC) 115~, 

1160. 
Degree of murder, (CCP) 695. 
Instructions,. (PC) 1160. 
Laying in wait, (PC) 1160. 
Private residence, shooting in,· (PC) 1160. 
Punishment, (PC) 1160. 
Test of assault, (PC) 1165. 

Officer, aggravated assault on, (PC) 1147. 
Parent's assault on child, (PC) 1142. 
Political meetings, preservation of order at, (PC) 

1142. 
Principals, (PC) pp. 59, 60. · 
Provocation, verbal, (PC) 1143, 
Punishment, (PC) 1145, 1148. 

Mitigation, (PC) 1143. 
Quelling by sheriffs, (CCP) 41. 
Rape, assault with intent to commit, (PC) 1190. 

Consent, age of, (PC) 1183. 
Defendant's age, (PC) 1188. 
Punishment, (PC) 1162. 
Test of assault, (PC) 1165. 

Religious meetings, (PC) 1142, 1147. 
Robbery, assault with intent to rob, (PC) 1163. 

Test of assault, (PC) 1165. 
Self defense, (PC) 1142. · 
Simple assault, lesser degree of maiming, (CCP) 

695. 
Stick, offense committed with, (PC) 1140. 
Sudden passion without deadly weapon, (PC) 1263. 
Teacher's restraint over scholar, (PC) 1142. 
Verbal provocation, (PC) 1143. 
Weapons, assault with prohibited weapon, (PC) 

1151. • 
Use of, (PC) 1140, 1141. 

ASSEl\lBLIES 
Unlawful assemblies. See Unlawful Assemblies. 

· ASSESS~1ENTS 
Bank stockholders, insolvency of bank, 455. 
Building and loan association's lien on assess-

-ments paid, 881a-37. 
Capital notes of bank, 501a. 
City assessment ordinance>; validated, 1090a. 
Corporate stock. See Corporations. - ~· 
County tax for road bonds, 752l, 752rr{, 
Debentures of bank, 501a. 
Employers' Insurance Association, 8308, §§ 13 

to 17. 
I!'armers' co-operative societies, 2523. 
Incumbrance, in conveyance, includes, 1208. 
Insurance, see Insurance. 
Officer or state employee inducing political assess-

ment, (PC) 195. 
Payment in installments, number, 1213. 
Prairie dogs, cost of destruction, 101. 
Reassessments in self-liquidating and supporting 

na \'igation districts, 82G3e, § 58. 
Self-liiiUidating and supporting navigation dis-

tricts, 82G3e. 
Street improvements, 1082 to 1085, 1220a. 
Taxes. See 'l'axes and Taxation. 
Water control or impro\'ement i:listricts, 7807c. 
'Vind erosion conservation districts, 1li5a~2, §§ 

8-10. 

ASSESSORS 
Sec Taxes and Taxation. 
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ASSIGNATION HOUSES 
See Bawdyhouses. 
Alluring female to visit, (PC) 525. 
Children, employment prohibited, (PC) 1574, 1575. 
Defined, (PC) 511. 
Employment agents, furnishing females for im-

moral purposes, (PC) 1588. 
Officers, duties, (PC) 517. 
Punishment, (PC) 514 to 516. 
Sale of intoxicating liquors in, (PC) 518. 

ASSIGNl\IENTS 
Actions, against remote assignor, 571. 

Assignee in own name, discounts allowed, 
570. 

Parties, 1987. 
Assignor, endorser, etc., may be sued 

alone or jointly, 572. 
Pleading, forgery of assignment, 573. 

Justices' courts, 2389. 
Venue, 1995(4, 24). 

Assignees, fidelity, guaranty and surety compa
nies, 4960 to 4081. 

Also, see Insurance. 
Railroads, venue, 1905. 
Trust companies, 4982. 

Assignors, liability to assignee, 571. 
Bank funds, check, 5947, § 189. 
Causes of action, registration, 6636. 
City licenses, 1015 (39). 
Claims, against estate of ward, affidavits, 4241. 
Consideration, want or. failure of, pleading, when 

allowed, 574. 
Construction of provision as to exclusive right 

of trustee to sue, 1321a. 
Denial of genuineness, verification, 2010. 
Diligence of assignee iri collecting, waiver, 570. 
Discounts allowed by assignee, 570. 
Execution, 3797. 
l!'orgery, (PC) 1000. 

Issue of assignment, plea of forgery, 573. 
Uttering, (PC) 1008. 

Fraudulent as to creditors, purchasers, etc., 3996. 
Judgment, on sale by county, 1\i21. 

Registration, 6636. 
Leases, coal and lignite, public lands, 5387. 

Oil and gas, 
Conversion by assignee, (PC) 1544a. 
Gulf lands, 5362. 
Public lands, 5349 to 534!lb. 
School and asylum lands, 5368. 

Licenses, 7055, 7056. 
Liens, farm, factory and store operatives, 5487. 
l\Iilitia, pay of, 5829. 
Negotiable instruments, 568, 572, 573. 
Nonnegotiable instruments, 569 to 571. 
Occupation tax, license, 7055, 7056. 
Old age assistance, assignment to commission of 

insurance, benefits or other property of the re
cipient, 6243-1, § 11. 

Patent to public lands, 5414. 
Permit to develop oil and gas on, school and 

asylum lands, 
University lands, 5341. 

Trade marks or names, dairymen or milk dis
tributors, 8±9. 

Wages, loan brokers, 6165a. 
Water control and improvenient districts of con

tructs or revenues, 7880-15\la. 
\Vorkmen's compensation, prohibition, 8306, § 3. 

ASSIGNl\IENT CLERKS 
Appointment, term of office, salary, 2092. 
Counties of 300,000 to 350,000, 2002, § 18a. 

ASSIGN11IENTS FOR BENEFIT OF CRED-
ITORS 

Acceptance by consenting creditors, 2G3, 205. 
Acknowledgment, 262. 
Assignee, actions ngainst, limitations, 274. 

Allowance of claims, 2GO, 270. 
Appointment, by county or district judge 26(!. 

Notice of, 204. ' 
Attorney's fees, 270. 
Bond, approvul, filing, 20!l. 
Compensation, 270. 
Death, 26G. 
Deposit of funds in court, 274. -
Discharge, 2H. 

ASSIGNMENTS FOR BENEFIT OF CRED
ITORS (Cont'£1) 

Assignee (Cont'd) 
Execution of assignment, 266. 
Fees, 270. 
Final report, filing and recording, 274. 
Fraud by, 267. 
Intan'gible assets tax, appeurance before 

board, 7110. 
Production of books, documents and 

papers before board, 7103. 
Verification of statement, 7106. 

Possession of property, 266. 
Recovery of property fraudulently conveyed 

by assignor, 268. 
Removal, 266. 
Reports to state tax board, 7115. 
Residence, 26G. 
Secreting or concealing property from, (PC) 

1537. 
Taxes, payment, 72G9. 
Vacancies, how filled, 266. 

Assignor, bona fide, purchasers from, 268. 
Concealing property from assignee, (PC) 1537. 
Examinution of, 272. 
Fraud of, 267. 

Banks and trust companies, prohibited, 531, 532. 
Claims, allowance, 269, 270. 

Collateral security held by creditor, 273. 
Injunction aguinst payment of, 269. 
Unmatured claims, discount, 273. 

Costs, 272. 
Discharge of assignor, 263. 
Funds, deposit in court, 274. 
Garnishment of surplus, 271. 
General assignment, construction, 261. 
Inventories, attached to assignments, 262. 
l\ferchants, liability for tuxes, 7048. 
Negotiable paper, notice of dishonor, 5938, § 101. 

Presentment for acceptance on assignment, 
5042, § 145. 

Protest on assignment by acceptor, 5943, § 158. 
Real and personal estate not to include exempt 

property, 261. 
Recording, 262, 266. 
Tax liens, priority, 72G9. 

ASSIGNIIIENTS OF ERROR 
Se11 Appeals and Writs of Error. 

ASSISTANT CAl\IPAIGN l\IANAGER 
Contribution for another candidate prohibited at 

primary election, (PC) 207. 
Designation by campaign munage-r of candiuate, 

(PC) 263. 
Expenditures at primary election, (PC) 264. 
Record of contributions at primury election, (PC) 

269. 

ASSISTANT DISTRICT ATTORNEYS 
Counties containing two or more district courts, 

326n. 
Counties of less than 30,000, sularies, 3002, § 7. 
Criminal District Court of Bexar County, appoint

ment and compensution, (CCP) 52--161. 
Criminul investigator in counties of less than 30,-

000, 3886D. 
In 34th judicial district and compensation, 32Ga-

326e 
Stenographers in counties of less than 30,000, 

3886D. 

ASSIS'l'ANT SECRETARY 
Board of Legal Examiners, 305a. 

ASSISTANT STATE PROSECUTING ATTOR
NEY 

Court of Criminal Appeals, appointment, quulifi
cations, etc., 1811. 

ASSISTANTS 
State auditor and efficiency expert, 4413a-O. 

ASSOCIATED COliiPANIES 
P•Jblic utilities, conspiracies against trade, 7428a. 

ASSOCIATIONS 
See .4.gricultttraL and Livestoclc Ppo~s; Agricultur

aL Soc·ieties >. Benevolent Soctetles: Go-opera
tive G1·edU Associat-io-ns; G01·porations >. F'ann
ers' Co-opeTative Societies; F1·aterna1. .Societ ics.: 
Library Associations. 
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ASSOCIATIONS (Cont'd) 
Actions by or against, venue. 1995(23, Z7). 

Venue, justices' courts, 2390. 
Agents, Intangible Tax Board, appearance before, 

7110. 
To secure employees, 5209. 

·Attorney or representative soliciting vote of 
legislator, (PC) 180. · 

Banking, filing annual affidavit with county clerk 
of solvency, (PC) 5lll. 

·speculative venture or enterprise prohibited, 
(PC) 560. . 

Building and loan, 852 to 881. 
Also see Building and Loan Associations. 

Cemetery, 916 to 931. 
Also see Cemeteries. 

Chief managipg executive, liable to prosecution 
and penalty for violation of oil production and 
proration act, (PCl 1112b, § 9. 

Corporate contributions to, 1349. 
Death by wrongful act, 4671. 
Deceptive advertising as· bank, (P.C) 559. 
Donations to water control and improvement 

districts 7880-141. 
Employers' insurance associations. See Work

men's Compensation Law. 
Employment agent's bond and licen~e, applica

tion for, 5210. 
Farmers' co-operative society, 2514 to 2524. 

Also, see. l!'armers' Co:operative Societies·. 
Fraternal beneficiary. See Fraternal Beneficiary 

Associations. 
Gross receipts, refusal to make additional report 

of, (PC) 137. 
'l'ax, 7058 to 7083. 

Als0, see Taxes and Taxation. 
Health bulletins, distribution to, 4483. 
Inheritance tax, property passing to or from, 7117. 
In~uruble interest in members, 5048. 
Interinsurance, exception from requirement as to 

filing bond with Commissioner of Insurance, 
(PC) GOO. . 

J'oint-stock companies. 6138. 
L'abor organizations, 5152 to 5154. 
Legislature, representative prohibited from going 

on floor without invitation, (PC) 183. 
Libel by, (•PC) 1285 to 1287. 
Lloyds plan insurance, 5013 to 5023; (PC) 591. 

Also, see Insurance. 
Marketing associations, 5737 to 5764. 

Also, see Marketing Associations. 
Mercantile establishments, operation without .li

cense, (PC) 1111d. 
~Ionopolies, 7426 to 7447. 

Also, see Trusts and Monopolies. 
Motor vehicles, regulation of transportation for 

hire, (PC) 827d. 
Moving pictures of prize fights, (PC) 612. 
Mutual loan corporations. See lllutual Loan Cor

porations. 
Occupation tax on stock exchanges, 7047a. 
Occupation tax on text book publishers, 7047, § 

41. 
Officers or employ(')s, Intangible Tax Board, ap

pearance before, 7110. 
Using money or property in elections, {PC) 

214. 
Oleomargarine tax act, 7057c. 
Organizing exchange, (PC) 662. 

Private banks prohibited, (PC) 558. 
Pipe line carriers, G049a. 
Practice of law prohibited, (PC) 430a. 
Private banks, accepting deposits after insolven

cy, (PC) 565. 
Advertising interest of· persons in excess of 

financial responsibility, (PC) 563. 
Annual statement as to names of partners or 

stockholders, (PC) 562. 
Exception of bank previously in operation 

from penalties, (PC) [)66. 
Penalty for violating provisions relating 

thereto, (PC) 564. 
!Registration as security dealer, application for, 

GOOa, § 13. . 
Reorganization and debt adjustments, 2320-a. 
Restraint of trade, 7426 to 7447. 

Also, see Trusts and Monopolies. 
Rural credit union.s, 2461 to 2484. 

Also, see Hural Credit Unions. 
Taxation, merchandise, inven.tory to assessor, 

7148. 

ASSOCIATIONS (Cont'd) 
Trade-marks, 843, 850, 851. 
Trust and conspiracies, 7426 to 7447. 

Also, ·see '.rrusts and Monopolies. 
Warehousemen, right to become, 5661. 
'Vater control and improvement district, statement 

of taxable property, 7880-57. 

ASSU~IED NAI\IES 
See Names. 
Certificate, failure to file, nunishment, (PC) 1070. 

Necessity, (PC) 1067, 1069. 

ASSUlUED RISK LAW 
Text of law, 6437. 

ASSUMPTION OF RISK 
Master's liability for injuries to servant. See 

Master· arid Servant; Railroads. 
Railroad .employees. See Railroads. 
Street railroad employees, 6437. 
vVorkmen's ·compensation Law, defense abolished, 

8306, .§ 1. ·. 

ASYI,Ul\I LANDS 
See Pnblic La.nds. 

ASYLU~IS 

.See Oonfede?·ate Home; Confederate Woman's 
Home,· Dea.j, Dumb and Blind Asylum for Ool
m·ea Yo1tths; Eleemosynar); Institutions; Hos~ 
pitals; Insane Persons; Pub lie Lands; State 
Tubercnlosis Sanitorium; Texas School for the 
Blind. · 

.American Legion Memorial Sanitorium, 3252 to 
3254. 

Deaf and dumb. See Deaf and Dumb Asylums. 
Lands, surYeY of furnishing advance information, 

(PC) 144. 
Laws applicable fo all institutions, '3174 to 3196. 
Officers or employees violating laws, punishment, 
. (PC) 427a. 

Orphan asylums. See Orphan Asylums. 
Pasteur hospital, 31D7 to 3201. 
Pensions, imnates· not entitled to, 6220. 
Residence of inmates or officers, for voting pur-

poses, 29u8: 
Sale of lands. See Public Lands. 
State Hospital for Crippled and Deformed Chil .. 

dren, 3260 to 3263. 
~'axes, contract for purchase of property belong

ing to, 7355. 

ATASCOSA COUNTY 
Brand for horses' and cattle, 6891. 
Inspectors of hides and anima!s, exemption ·of 

county, 7005. . 
Stock law election, 6954. 

ATTACHl\IENT 
Affidavits, by whom made, 275. 

Claim to property, 291. 
Contents, 275, 276. 
Filing, .279. 

Appeal, replevy of ·property pending, 303. 
Banks in hands ·of commissioner, 450. 

· Insolvent, 532. · 
Bond, 279. 

Ciaimants of property, 291. 
Exemption frorri giving, 279a. 
Form, 280. 
Indemnity to officer, 287. 
Replevy, 292. 

J'udgment, 302. 
Securlty for costs, 2074. 
Unliquidated demands, 281. 

Chapter relating to, 275 to 303. 
Claims by third person, affidavit and bond, 291. 
Corporations for fines, etc., 1376. 
Costs, security, 2074. 
Custody of attached property, 290. 
Criminal process, (PC) 26. 
Debts not due, 278. 
Deposits with State Treasurer, fidelity, guaranty, 

and surety companies, 4971, 
Execution, sale of land, 301. 
Bxemptions. · See Exemptions. 
Garnishment, 4076 to 4101. 

Al~o. seP Garnishment. 
Grounds for, 275. 
Indemnity to officer, 287. 
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;\TTACHl\IENT (Cont'd) 
Judgment, when debt not due; 278. 
J"urisdiction, district courts, 1914. 

Justices' court, 238(!. 
Enforcement of judgment, 2434. 

Levy, custody of property, 290. 
now made, 289. 
Indemnity to officer, 287. 

Lien, 300. 
Foreclosure, 301. 

Personal, courts martial, 5864. 
Delivery of books, etc., to justices, 2384. 
Executor or administrator, 3307, 3308. 
Injunction, disobedience, 4GG1. 
Judgment enforced by, 2217. 
Jurors, called for service in capital cases, (C 

CP) 602. . 
Justices' courts, enforcement of judgment, 

2-134. 
Nonproduction of will, etc., 3308. 
Witnesses. See 'Witnesses. 

Preservation or use of property, 297, 
Property subject to, 288. 

Estate of decedent, 3319. 
Quashing, order of court, 303. 
Record, GG62. · 
Replevy by defendant,. 292. 

Judgment, 302. 
Pending appeal, 303. 
Report of, 299. 

Report of disposal of property, 299. 
Sales, land, title of purcllaser, 301. 

Perishable property, 293. 
Interests of parties protected, 294, 
Notice, 2D4, 205. 
Procedure, 2D5. 
Proceeds, 2DG. 
Return of, 296. 

Report of, 2\l\l. 
Sunday proceedings, 1\l74. 
Tax lien, priority, 7260. 
Torts, 281. 
Trial of right of property. See Trial of Right of 

Property. 
Unliquidated demands, 281. 
Venue of suit growing out of, 1995(8). 
"rarehouse receipts, 5637. 

Goods covered by, 5G36. 
Witnesses. See 1'\Titnesses. 
Writs, authority to issue, 275. 

Dating, delivery, testing, etc., 285. 
District courts, 2092. 
Form, 284. 
Issuance on execution of affidavit and bond, 

282. 
Levy, by sheriff, constable, etc., 286. 
Not to issue until after suit begun, 277, 
Return, requisites and sufficiency, 298. 
Several or successive, 283. 
Time of issuance, 277. 

ATTEMPTS 
Abortion, (PC) 1193. 
Arson, (PC) 1316. 
Burglary, (PC) 1402. 
Rape, (PC) 1190. 
Subornation of perjury. or false swearing, (PC) 

316. 
Theft from person, (PC) 1439. 
Willful burning of property, (PC) 1326. 

ATTENDANCE 
Commissioner failing to attend court, (PC) 397. 
Nepotism, personal attendance excepted, (PC) 438. 

ATTESTATION 
Capias, (CCP) 442. 
Citation to sureties on bail bond (CCP) 427. 
Complaints, (CCP) 28. 
Statement of accused, (CCP) 248. 
Wills, 8284, 8301, 8303. 

Foreign, 8302, 8304. 

ATTORNEY GENERAL 
Abatement of endurance contests by, (PC) 614b. 
Accounts examined by, 4400. 
Action on bond of promoter of boxing or wrest

ling contest, (PC) 614-5. 
Actions, representation of state in higher courts, 

4305. 

ATTORNEY GENERAL (Cont'd) 
Admissions, etc., not to prejudice state, 4411. 
Advice of, persons entitled to, 43DD. . 
Airport warrants approved by, 126\lj, § 9. 
Anti-trust law, 7430, 7431, 7436. 

Requiring witnesses to testify, (PC) 1636. 
Appearance by, hearings for revocation of certifi

. cute of public accountant, 40. 
Appointments by, auditor for prison system, 

.616Gq. . 
Appropriations for salaries for Attorney General 

department, G032c-1. 
Approval, 

Delinquent tax collection contracts, 7335a. 
. Lease of public grounds, 66Ga. 
Leases and contracts of board of mineral 

development, 5421c. 
. Transfer of abandoned higlnvay route, ()673a. 

Approval of bonds, 
Bonds of community centers in cities having 

junior colleges, 2815j. 
Certain cities issued for public improvement, 

1187b, § 6. 
Conservation and reclamation district's re-

funding bonds, 81D7b.. . . 
County and road district bonds previously 

authorized, 752y. · 
County or city for condemnation or purchase. 

of lands for parks or playgrounds, GOSle. 
Drainage district refunding bonds, 7\lHa. 
Form of bond. of motor fuel distributor, 

7065a-6. 
Fresh water supply district, 7941a. 
Issued by cities on water system, 110[)a. 
Municipal bonds to acquire or enlarge light-

ing, water system, etc., 1114. 
Refunding bonds, 

Educational and eleemosynary institu-
tions, 2606a. . 

Imin·ovement districts, 81D7b. 
Water control and improvement districts, 

1780-15Ga, §§ 4, 10. 
Virater improvement and irrigation dis

tricts, 7807 c. 
Self-liquidating and supporting navigation 

districts, 82G3e, §§ 46, 47. 
Special improvement bonds issued by cities, 

835d. 
State relief bonds, 842b, § 1. 
Texas relief bonds, S42d, § 1. 

· Water control and improvement district 
bonds, 7880-155, 7880-156. 

Assistant attorney general, first office assistant, 
when to act, 4412. 

Special, for State Board of Health, 4HG. 
Bank liquidation, report to by Banking Commis- · 

sioner, 370. 
Banks, actions against unsafe, 368. 

Forfeiture of charter, 491. 
Procedure against for certain practices, 368. 
Receiverships, 371. 
Refusal to submit to inspection, etc., proceed

ings by, 364. 
Report to of insolvency, 370. 

Beer or malt liquors, restraining threatened viola
tions of act, (PC) 667-21. 

Bees, aiding state entomologist in enforcement of 
. regulations, 558. 

Blacklisting, application for examination of wit
nesses, 5202. 

Statement of witnesses, 5203. 
Bond commission, member, 842b, § 2. 
Bond not required in appeal under oleomargarine 

tax act, 7057c, § 13. 
Bonds, advice on issuance of, 43D!i. 
Bribes, acceptance, (PC) 159, 160. 
Building and loan associations, injunction, re

ceivership, 808. 
Suits to compel transfer of assets, etc., to ex

aminer, 867. 
Casualty companies, appointment of receiver, 4W9. 

Suits for penalties, 5005. 
Collections, payment into treasury, 4407. 

Suits, 4306. 
Commerce, interference with, prosecutions for, (P 
·c) noo. 

Comptroller of public accounts, 
Bond, suit on for neglect of duty, 43-!3. 
Inspection of accounts in offi<:e of, 4400. 
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ATTORNEY GENERAL (Cont'd) 
Condemnation, access to marl, gravel, sand, etc., 

4055." 
Land for public use, 5240. 
Right of way for road, ·6674n. 

· State teachers colleges, 2647. 
Confining gas, penalty recoverable by, 6008. 
Consent to right of way for irrigation canals over 

land of penitentiary system, 6203d. 
Conservation of natural gas, suit for penalty in

stituted by, 6008, § 23. 
Conspiracies or trusts in restraint of trade. See 

Trusts and Monopolies. 
Contracts, etc., forms, preparation, 4397. 
Conveyances, property purchased for state, 4403. 

To Board of Managers of State Iron Indus
tries, 5399b. 

To state for forestry purposes, approval, 2613. 
Cooperative development of· natural gas field, ap

proval of agreement by attorney general, 6008, 
§ 21. 

Corporate charters, casualty company, approval, 
4991. . . 

Farmers' co-operative societies, approval, 2517. 
Forfeiture, 4408, 7095. 

Bond investment company, 6!l7. 
Fire, lightning, hail and storm insurance 

companies, 4936, 4!145. 
Insolvent corporations, 1380 to 1382, 1384 

to 1386. . 
Mutual accident company, 47!18. 
Public utility corporations, 1130. 
Quo warranto, 22!l5, 6279, 7431, 7434. 
Railroad charter, G27!l. · 

Inqufry into charter rights, 4409. 
Insurance companies, approval, 4699. 
Life, health and accident companies, approval, 

4718. 
Mutual life companies, approval, 4801. 
Railroads, 'approval, 6263. 
Toll road companies, approval, 1450. 

Corporations, enforcement of fines, penalties and 
forfeitures against, 1372 to 1378. 

Examinations, (PC) 431. 
Books, records, etc., 1366 to 1371. 

Foreclosure of lien for fines, etc., 1377, 1378. 
Penalties for failure to file certificate before 

issue of stock without nominal or par value, 
1538k. 

Recovery of forfeitures for failure 'to report, 
1446. 

Warehouse corporations, 5591. 
Cotton growing and soil conservation, duty on 

failure of county or district attorneys to act, 
165h. ' 

County auditors, advice to, 4399. 
Conn ty bonds, approYal, 709, 710, 1175 (10), 4398. 

Certification, 709, 710, 712. 
R:eclamation and irrigation bonds, validation, 

817. 
Criminal· proceedings against officers, 4400. 
Dentistry, restraining practice in violation of law, 

4551c. 
Department of public safety, assistance to, 4413 

(23). . 
Disorderly, gaming and bawdy houses, injunction, 

4667. 
Drainage districts, approval of bonds, 8132, 8HJO. 

Suit to enjoin formation or contest validity, 
8175. 

. Election, 43!l4. 
Con test, trial, 3006. 
Presidential electors, returns, counting, 3083. 
Returns, counting in presence of, 3034. · 

Employee disclosing information obtained under 
cigarette tax law, (PC) 131c-1. 

Employment agerits, injunction, 5220. 
Enforcement of, , 

Orders of Railroad Commission, 6036. 
Penalties for violation of regulations o! in

sect pests and plant diseases, 135a-1. 
Escheats, corporation lands, 1304, 1365. 

Lands of aliens, 172. 
Sale of property, 3281. 
Suits, 4410. 

Examination of books of producers of natural 
gas. (PC) 131a. 

Express companies, penalties, 3806. 
Fees, allowance to, 3!l13, 3!l17. · 

l\Iaximum, 0816. 

ATTORNEY GENERAL (Cont'd) 
Fees (Cont'd) · 

Public land, taking minerals and timber, suits 
for, 5421. 

Unlawful inclosure, suits.for, 541!l, 
Railroad penalties, recovery, 6387, 6477, 6519. 

Shelter for employees, failure to proYi'de, 
638!). 

Trusts, monopolies and conspiracies in re
straint of trade, 7436. 

Forestry, approval of deeds, 2613. 
Forfeiture of, 

Charter of corporation dealing in securities 
without banking privilege, 1524a. 

Unlawful oil or products, duty to institute suit, 
6066a, § 10. 

Forms prepared by, affidavit for bidders for con
tracts for departmental, etc., supplies, 635. 

Bonds of members of State Board of Control, 
601. 

Prison commissioners, 6169. 
Charters, rules, etc., of farmers' co-operative 

societies, 2524. 
Permits to do business, gross earnings tax, 

7080. 
Sale or lease of public lands, 5307. 

Fraternal ~enefit societies, proceedings, against, 
4852, 4853. 

Fresh water supply districts, approval of bonds, 
7937. 

Gasoline tax, enforcement of tax and penalties on 
distributors, 7065h. 

General provisions, 43!l4 to 4413. 
Historical sites for centennial celebration, condem-

nation, 3264c. 
Hunting fees, control of, (PC) 8!)6. 
Impeachment, 5961 to 5!)63. 
Injunctions, common nuisances, 4666. 

Fire escape law, violations, 3972. 
Pool halls, 4668. 
Revenue laws, 466!). 
Sale, etc., of fertilizers, 104. 
Use of pipe line for loading water-craft ln 

Gulf, (PC) 1631a. 
Insurance commissioner, .reports of, 4682. 
Insurance companies, 

Examination. of articles of incorporation of 
company issuing stock without nominal or 
par value, 4704, § 4. 

Inspection of books, records, etc., 4958. 
Investment of reserve funds in bonds approved 

by, 4!)56. 
Recovery of penalties, 4776. 
ReYocation of certificate of authority, 4900, 

4!)01. 
Intoxicating liquors, abatement of nuisance, 5108. 

Enjoining violations of laws, 5110. 
Penalties for violation of laws by corporations, 

5109. 
Labor discrimination, 5198, 5199. 
Land sales, bids, 4401. 

Counties, purchase and re-sale, 4404. 
Deeds to state, 4402. 
Sale of property acquired, 4403. 

Land surveyors, subject to direction by, 5276. 
Law reports for; 4334. 
Lease of school lands, regulations prescribed, 

5421c. 
Legislature, organization, 5424. 
Levee improvement districts, approval of refund

ing bonds, 8018 . 
, Examination of bonds, 8009. 

Suit to enjoin construction of works, 8027, 8028. 
Liquor control act, forfeiture of charter of cor

porations, (PC) 666-18. 
Manufacture of alcoholic preparations, furnishing· 

requested information to, (PC) 674. 
Markets and warehouse corporations, proceeding!: 

by, 55!)3, 55!)4. 
Membership on boards, board of equalization in 

unorganized cotinties, 7231. 
Depository Board, 2525. 
Directors of State Bureau of Child and .Ani

mal protection, 45!l7. 
J"udicial council, 2328a. 
Lease' of land of eleemosynary institutions, 

3183a. 
Lease of oil and gas in prison lands, 6203a. 
State Banking Board, 43!). 
State board of canvassers, :JOGS. 
Trustees of Texas School for Blind, 3206. 
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ATTORNEY GENERAL (Cont'd) 
Motor fuel tax, 

Approval of form of bond of motor fuel dis
trib-utor, 7065a-6. 

Assignment of assistants to division, 7065a-
16. 

Assistant attorney general to enforce, 7065a-
16. 

Inspection of records of dealers, 7065a-11. · 
Inspection of records of motor fuel distribu

tors, 7065a-8. 
Suit for recovery of penalties, 7065a-9. 
Suit to enforce tax and penalties, 7065a-8. 

Municipal bonds, approval, 709, 710, 802, 1175(10), 
4398. 

Water works, 1109a(6). 
1\Iutual life companies, winding up, 4817. 
Narcotic regulations, collection of penalty, (PC) 

725a. · 
Navigation districts, investment of sinking fund, 

8223. 
Refunding bonds, approval, 8263g. 

Nepotism, quo warranto, 5997. 
Occupation tax on sulphur mines, suit to recover, 

7066a. 
Office, where kept, 4394. 
Old age assistance commission, prescribing form 

qf bonds, 6243-1, § 3. 
Executive director and chief auditor, 6243-1, 

§ 4. 
Opinions for heads of departments, 4399. 
Physicians and surgeons, injunction to restrain 

practice, 4509. 
License, proceedings to suspend or revoke, 

450S. 
Pipe lines, enforcement of law giving jurisdiction 

to Railroad Commission, 6051. 
Petroleum, duties, 6023. 

Prison board, remo1al of, 6166f. 
Proceeding against pipe line carriers, 604!Ja. 
Process, service on, 

In suit by heir or claimant of escheated lands, 
3286. 

In suit on relief bonds, 842e, § 7, 842d, § 8. 
Public lands, claims to unsurveyed lands, 

· Enforcement of lessee's bond, 5334. 
Forms for sale or lease, 5307. 
Inspection of books and records of miners, 

5401. 
Oil and gas development on school and 

asylum lands, 5380. 
Patents, opinion on doubtful claim, 5405. 
Report of trespasses, 5421. 
Suit against adverse claimant, 5420. 
Unauthorized taking of minerals and timber, 

suit, 5421. • 
Unlawful inclosures, 5419. 

Public printing, action for breach of contract, 
{il4. 

Public utilities company, cc>nspiracies against 
trade, duty, 7428a. 

Quo warranto, 6253. 
Anti-trust laws,. 7431, 7434. 
Cancellation of illegally issued stocks or 

bonds, 1354 to 1356. 
Oust officer for failure of duty as to arrest 

for speeding, (PC) 803a.-
Removal of officers, nepotism, 5907. 

Railroad commission, 
Suit against persons violating oil and gas reg

ulations, 6036, 6040c, § 14. 
Suit for penalty for failure to report to as to 

free transportation, 4014. 
Railroads, abandonment by, operation, 6358. 

Charters, approved by, ()263. 
Duties relating to, 6285. 
Enforcement of Commissioner's orders, 6507. 
Penalties, 6477, 655!le. 

Ash pans, 6381. 
Books, keeping, inspection, 6285. 
Brakes, insufficiency, 6387. 
Couplers, insufficiency, 6387. 
Derailing switch on sidings, 6375. 
Foot stirrups, 6387. 
Free passes, franks and transportation, 

4014, 4015. 
Full crew, failure to provide, 6380. 
Grabirons and handholds, 6387. 
Headlights, failure to provide,- 6372. 

AT.TORNEY GENERAL (Cont'(l) 
Ra1lroads,. abandonment by, operation (Cont'd) 

Penalties (Cont'd) 
Hours of labor, 6301. 
Reports, failure to make, 6285. 
Shelter for· employees, failure to provide, 

638!l. 
Suits for, 6519. 
Switchlights, failure to provide, 6375. 

Suits relating to, 6285. · 
Records, documents, etc., copies or certificates as 

evidence, 3722. 
Recovery of penalties, . 

Ag~inst distributors of gasoline, 7065j. 
Fmlure to confine natural gas, 6008. 
From corporation transacting business with

out permit, 1536, 708!Ja. 
Gasoline tax and penalty, 7065. 

Register of official acts and opinions, 4406. 
Removal of, 5961 to 5963. 
;Reports by or to, 4413. 

Commissioner· of Markets and Warehouses 
5586, 5591. I 

1 

Comptroller, 43!l6. 
District and county attorneys, 333, 4396. 
District and county clerks, (CCP) 47. 
District attorneys, . 333. 
Insurance commissioner, 4682. 
Railroad Commission, abandonment of oper

ation of trains, 6358. 
Cost of railroad, 6466. 

State Bureau of Child and Animal Protection 
4001. , 

Roads, approval of transfers of abandoned high-
way route, 6673a. 

Salary, 6813, 6813b. 
Sale of, judgments against insolvents, 4405. 
Schools, bonds, examination, 2786. 

Funds, bonds for investment, examination 
and approval, 2670, 2673. 

Textbook contractors, approval of bond, 2851. 
Forfeiture of contract, 2863. 
Suit on contractor's bond, 2858, 2871. 

Securities Act, 
Duty to enforce, 600a, § 31. 
Restraining fraudulent practices, 600a, § 33. 

Sinking funds of counties and cities, notice to, 
of failure of officers to report, 841. 

Special land board as to lands formerly part of 
Oklahoma, ti330a. · 

State Board of Water Engineers, duty to repre
sent, 7512. 

State demands, transmission to district court or 
county attorneys for suit, 43!l6. 

State depositories, approval of securities p.ledged 
by, 2529. 

State Iron Industries, contracts for sale or lease 
of land, 5399c. 

State printing, approval of sale of extra copies, 
(PC) lOSe. 

State treasurer, examination of bond of, 4309. 
Inspection of accounts in offices of, 4400. 
Suit on bond for neglect of duty, 4368. 

Taxation, false certificate of taxable property of 
county or city, (PC) 364. 

Franchise,- suit for penalties and forfeitures, 
7095. 

Gross receipts, collection from insurance 
companies, 4770, 4772. 

Permits, 7080, 7083. 
Suit for penalties, 7066, 7076. 

Intangible assets, suits for forfeitures, 7114~ 
Producers of natural gas, enforcement of act, 

7047b. 
Removal of tax officers, 7216. 
Re1enue laws, suits for violation, 7057. 
Suits for penalties, 7066, 7076, 7095. 

Term, 4394. 
Texas relief bonds, 

Approval of form, S42c, § 2. 
Service {)f process in suits on defaulted bonds, 

842c, § !l. 
Towns and villages, approval of amendment of 

charter, 1153. 
Trusts, monopolies and conspiracies in restraint 

of trade, 7430, 7431. 
Wages, penalty for failure to pay, 5157. 
Warehouse corporations, .proceedings by, 55!ll. 
Waste of petroleum or natural gas, suit to ore-

vent, 6040c. 
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A'l'TORNEY GENERAL (Cont'd) 
\Vater control and improvement districts, bonds, 

validity, 7880-34, 7880-95 to 7880-!YI. 
Contest of creation; 7880-25a. 
Suits affecting to be brought in name of, 

7848. 
Water improvemenn districts, bonds, suit to de· 

termine validity, 7702 to 7705. . . 
Contracts with United States, suits to deter

mine validity, 7704, 7705. 
Suits to determine validity, 7702, 7703. 

Water power control districts, approval of crea
tion of indebtedness, 7807(ld; § 6. 

Withholding warrant on district clerk's failure to 
report, (CCP) 47. 

. Workmen's Compensation Law, suits for penal
ties, 8307, § 7, -8308, § !Sa. 

ATTORNEY IN FACT 
Conveyances for corp~ration, 1322. 
Insurance, soliciting inter-insurance contracts 
. without complying with law, (PC) .579_. 
Lloyd's insurance plan, application for license, 

(PC) 592. 
Assuming risks exceeding limitation, (PC) 

594. 
Examination of books by Commissioner of 

Insurance, (PC) 593; 
Executing contracts, (PC) 591. 

Misapplication . of funds received in official ca
pacity, penalty, (PC) 1544b. 

ATTORNEYS 
See Attorney Genera~; Oounty At·torneys; Dis-

trict Attorneys. 
Absent or unknown distributees, 3605, 3633. 
Acceptance or waiver of process, 2045 .. 
Accused, allowance ·of time to procure, (CCP) 245. 
· Examination of charge, (CCP) 658. 
Admission to practice, 305 'to 311. 

Board of law examiners, appointment, quali
fications, terms, etc., 304. 

Duties, 305. 
Fees, 310. 

Disbarment or suspension, citation to show 
cause, 315. 

Complaint, by whom filed, 314. 
Costs, judgment for, 316. 
Grounds, 313. 
• Tury trial, 316. 
Order for, 316. 
Trial, conduct of, 316. 

Examination of applicants for admission, 305. 
Conduct of. 306. 
Fees for, disposition of, 310. 
Places of holding, 306. 
Rules and regulations for, 306. 

License, 305 to 311. 
Convicts ineligible, 311. 
Fee for issuance, 3923. 
Foreign attorney, 308. 
Issue only by the Supreme Court, 30&. 
Revocation, 313 to 316. 

Conviction of felony, 311. 
To whom granted, 305, 306, 311. 

Oath, 309. 
Qualifications, 305, 306. 

Advisory judicial council, membership, 2328a. 
Afficl.:lvits, 24. 
Appearance by, justices' court, 2405. 

Juvenile courts, 2334. 
Appointment, default after service by J?Ublica• 

tion, 2158. 
For accused, (CCP) 494. 
For feeble minded persons, 3870. 
For juvenile delinquents, (CCP) 1087. 
For paupers, 1!l17; 

County courts, 1!)58. ' 
Lunacy proceedings, 5550. 
Partition, 0085. 
To represent defendant in foreclosure proceed

irigs, 2218 b. 
To represent state, fees, (CCP) 1063. 

Argument of counsel. See Trial. · 
Assistant secretary. to Board of Examiners, 305a. 
Attachment affidavits made by, 275. 
Authority, to -represent plaintiff, motion to show, 

320. 
To ~ign pleadings, justices' courts, 2380. 

ATTORNEYS (Cont'd) 
Barratry, (PC) 430. 

Suspension or revocation or Il<:ense, 313 to 
316. 

Bill ·of exceptions submitted to, 2237.' 
Bribery, (PC) lOG. 

Acceptance of bribes, (PC) 167. 
Citation in error served on, 2263. 
City attorneys. See Cities, •.ro,vns. and Villages. 
Claims against estate of ward; affidavits, 4241. 
Clerk of court of criminal appeals to furnish copy 

of opinion, 1836b. 
Clerks of court, practicing law, 319. 
Collection of city improvement assessments, 

lO!lO. 
Confession of judgment by, 2225 . 

.Justice's court, 2436. 
Warrant of attorney, 2437. 

Consent to waiver of jury in felonies less than 
capital, (CCP) lOa. 

Consultation with, refusal to allow, (PC) 117G. 
Contempt of court, punishment, 312. 
Convicts, right to visit, (CCP) SQl. 
Copy of opinions of court of civil appeals, 183£lb, 
·corporation or a!lsociation practicing law, (PC) 

430a. 
Injunction, (PC) 430a, § 5. 
Penalty, (PC) 430a, § .6. 

Corporations, right to petition Legislature· by at· 
torney, (PC) 181. 

Costs; demand of from, 2055. 
County judge practicing as attorney, (PC) 40Z. 
. 403. . 
Courts martial, 5860. 11861. 
Draina.~e districts, 8185. 

. Embezzlement by, (PC) 1534. 
Escheat of corporation lands, 1364, 1305. 
Examination of witnesses, (CCP) 250. 
Fees, assigne'.! for creditor, 270. 

Attorney appointed to represent state, (CCP) 
1063. 

Attorney pro tern for district or county. at-
torney, (CCP) 31. 

Bill of lading proceedings on loss, 897. 
Certain cases, 2220. · 
Contingent fees, Workmen's Compensation 

Law, 8300, § 7d. 
Defense of action after service by publica

cation, 2158. 
Delay in payment of life, health or accident 

insurance, 4736 . 
Drainage districts, 8173. 
Executors or administrators, 3691. 
Failure of fraternal benefit society to pay after 

demand, 4831a. · 
Fresh water supply districts, collecti6n or 

taxes,. 7959. 
Fruit trees, proceedings to recover cost or 

destroying or· treating infected,, etc., 125. 
Guardianship proceedings, final settlement, 

4305 .. 
Investigation of securities for loans by 

guardians, 4181. · 
Suit against old guardian on removal from 

one connty to another,· 4295a. 
J"ustice courts, (CCP) 1008, 1069. 
Labor discrimination, prosecutions, 520Q. 
Levee improvement districts, collection or 

taxes, 8017. 
Militia, .officers' bonds, suit on, 5811. 
Navigation Districts, .8227. 
Negotiable instruments, 5932, § 2. 
Old age assistance, (PC) 427d. 
On notes of bank in liquidation, 517. 
Partition, 6085. 
Penaltres, gas utilities, 6002. 
Pensions, 6218. 
Representing state in proceedings before jus

tice, (CCP) lOGS, lOOD. 
Restraint of trade, proceedings by defaulting 

foreign corporation for permit, 7435. ' 
Street improvement asse'ssments, 1090. 
Wages, action for penalty for failure to pay, 

5158. 
Water control and improvement districts, re

demption from tax sale, 7880-74. 
·water control and preservation districts, 

7839, 7840. . 
Water improvement district, collection of 

chnrges, 7752. 
l!'o1edosure of tax lien, 7G83, 7083a. 
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ATTORNEYS (Cont'd) 
Fees (Cont'd) 

Workmen's Compensation Law, amount, 
8306, § 7d. 

Approval, 8306, § 7c. 
Enforcing award, 8306, § 7c, 8307, § 5a. 
Lien, 8306, § 7c. 
Regulation, S.306, § 7c. 

Fresh water supply districts, employment, 7911. 
General provision, 30± to 320. 
Industrial Accident Board, 8307, § 2. 
Injunction, disobedience, 4661. , 
Inspection of papers, .318. 
Insurance agents, 5056. 

Exception from penalty as to, (PC) ~69. . 
.Judge having acted as, as ground for dtsquahfi

cation, 15: (CCP) 552. 
.Judges, practicing law, 319. 

Selection to try cause on disqualification of, 
(CCP) 553. 

Jury service, exemption, 2135. 
Levee improvement districts. See Levee Improve

ment Districts. 
Lloyd's insurance plan, penalty for non:ompli

ance with requirements of law, (PC) 59o. 
Malpractice or misbehavior, complaint, 314. 

Punishment, 312. ' , 
Misapplication of funds received in official ca-

pacity, (PC) 1544b. . 
Motions against, jurisdiction of distnct courts, 

1910. 
Recovery of client's money retained by, juris-

diction, 317. 
Navigation district. See Navigation Districts. 
Oath on selection as special judge, (CCP) 555. 
Officers, not allowed to appear as, 319. 
Plea of guilty, (CCP) 520. 

·Misdemeanor cases, (CCP) 518. 
Practice of law defined, (PC) 430a. 
Privileged communications, (CCP) . 713 .. 
Pro tem for district or county attorneys, (CCP) 31. 
Receipts for papers taken from clerk's office, 318. 
Refusal to allow consultation with, punishment, 

(PC) 1176. 
Remittitur of part of judgment, 2227. 
Retention of client's money, recovery, 317. 
Rights of accused, (CCP) 3. · 
Self-liquidating and supporting navigation dis-

tricts, S263e, § 35. 
Sharing of fees, (PC) 430a, § 4. 
Signatures to pleadings, 1997. 
Speciai judges, election, 1885 to 18!l3. 

Election in Harris County in absence of reg-
ular, judge, 19!l-11. 

State banking department, employment, 349. 
Statements of facts submitted to, 2243, 2244. 
Suspension, 313 to 316. 
Taxation, commissioners' court may contract with 

to collect delinquent taxes, 7335. 
Listing, 7152. 

Texas planning board, compensation for promo· 
tiona! expense, 8197e. 

Warrant of, confession of judgment, 2437. 
Water control and improvement districts, 7880-31, 

7880--36, 7880--73, 7880--74, 7880--132. . 
Water control and preservation districts, 7839, 

784{). 
Water improvement district, 7652, 7680, 7683, 7683a, 

7752. 
Water supply companies, 1434a. 

AUCTIONEERS 
Cities, city licenses, 1031. 

Regulations, 1015(22). 
Occupation tax, 7047(6). 

AUCTION SALES 
Animals. (PC) 1457. 

Cruelly treated, under lien for care of, 185. 
Execution, sale of real estate, 3804. 
Executors and administrators, 3557, 3558, 3570 

to 3V73. 
Guest's baggage by innkeepers, 45%. 
l\Iilitia camping grounds, etc., 5888. 
Pawnbroker's sale, 6150. 
:Public property by State Board of Control, 66G.. 
Tax sales, 7280. 

City taxes, 1058. 
Unclaimed property by carrier, 900 to !}(}!. 
\I' rt•cl,ed property, S.314. 

Cotton, 8321. 
TEX.Cm.IP.STAT. '36--131 

AUDIT COl\IPANIES 
Inc.orporation, 1302(59), 

AUDITING 
Accounts, agricultural experiment stations, 149. 

County treasurer, 1711. 
Improvement districts, 1671, 1672. 

Agricultural and Mechanical College, vouchers of, 
2()15. 

~1aims against state, 4344, 4359. 
County auditor, bills of public improvement dis-

tricts, 16u9. 
county finances, 1641, 1646a. 
Division ot, 603. 
Receipt books of fee officers, (CCP) 1010a. 
Rural credit unions, 2480 . 

AlJDITORIUl\IS 
Cities, 1175(15). 

Condemnation of land for, 1109b. 
Community centers in cities having junior col

leges, 2815j. 
Dancing exhibitions, exceptions from penalty, 

(PC) 533. 

AUDITORS 

See County Auditor. 
Accounts stated by, 22n2. 
Appointment, 2292. 
Board of county and district road indebtedness, 

salary, 6674q-7.' 
Bribery, (PC) 163. 

Accepting bribes, (PC) 164, 165. 
Compensation, 2292. 
County auditor to audit records of self-liquidat

ing and supporting navigation districts, 8263e, 
§§ 84, 85. . 

Employment by Highway Commission, 6669a. 
Motor fuel tax division, appointment and compen

sation, 7065a-16. 
Old age assistance, appointment by· commission, 

6243-1, § 4. 
Prison system, appointment, duties, etc., 6166q. 
Report, 

Contradiction, 2292. 
Evidence, admitted as, 22n2: 
Exception to, 2292. 
Joint city and county hospital, 1645. 
Verification, 2292. 

State auditor, 
Approval of forms for reports of district, coun-

ty and precinct officers, 3!J12e, § 19. . 
Forms for sworn statement of fees by district, 

county and precinct officers, 38!)7. 

AUDUBON SOCIETY 
Birds protected by, (PC) 923c. 

AUSTIN COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Slaughter of animals, exemption froin act, 6910. 
Stock law election, 6%4. 

AUSTIN STATE HOSPITAL 
See Insane Persons. 
Laws applicable to, 3187. 
Name changed, 3185. 

AUSTIN STATE SCHOOL 
Commitment of feeble-minded persons to, 3871. 
Enticing patients from, (PC) 332. 
Feeble minded adult defined,· 3233. 

Child defined, 3233. 
Inmates, accommodations for, 3235. 

Escape, apprehension and return, 32.37. 
Expenses of, 3238. 
Parole and release, 3236. 
Preferences in admission, 3235. 

Laws applicable to, 3187. 
Name chunged, 3185. 
Subordinate officers and employees, 3234. 
Superintendent, appointment, removal, salary, 

3234. 

AU'.rHENTICATION 
Bills of lading, 890, 

ATTT~lORITY 
Attorneys, ~...0. 
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AUTHORITY (Cont'd) 
Banking Commissioners, certificate to bank or' 

trust company, transacting business without,. 
(PC) 542 .. 

Insurance, soliciting without certificate of au-
thoritJ', (PC) 572. 

. Toint, executed by majority,. 10 .. 
Lim.ited, general or special partners, 6111. 

AUTO~IOBILES 
See Motor Vehicles. 

AUTOPSY 
See Inquests. 

AVOIRDUPOIS WEIGHTS 
Standard of, 5731. 

AWARDS 
See Arbitration. 
Arbitration proceedings, 245, 248, 249, 
Workmen's compensation, 8307, § 5a. 

BABCOCK TEST 
Butter fat, 5736a. 
Inaccurate samples, penalties, (PC) 1057c. 
Penalties for violation of regulations, (PC) 1057b. 
Prosecutions for offenses. 5736f. 
Standard weights and measures of United States, 

5736d. 
Units or standards of measure, 5736e. 

BABY FARl\IS 
See Maternity Homes. 
Maintenance without license, as crime, (PC) 701. 

BACK '.rAXES 
See Tames and Tarcation. 

BADdER 
Property of people of state, (PC) 923m. 

BADGES 
Chaffeurs, 6687. 
Chauffeurs under driver's license act, 6687a, § ~· 

Duplicates, 6687a, § 9. 
Return on suspension or revocation of license, 

6687a,. § 18 .. 
Railr<~ad employiis, 6368. 
State Humane Society, officers and agents, 188. 
Unlawful we(lring, (PC) 1555. . 

BAGGAGE 
Injuring, etc., (PC) 1338. 
Railroads, 6369. 
Unclaimed, sale by carrier, 900 to 904. 

BAGGAGE WAGONS 
City lic~nses, 1015(36). 

BAIL AND RECOGNIZANCES 
See Justices of the Peace. 
Amount, court to fix, (CCP) 281, 452.· 

Excessive, habeas corpus, (CCP) 136. 
Prohibited, (CCP) 7. 

Felony cases, court to fix, (CCP) 287. 
In vacation, determination, (CCP) 288, 

451. 
Rules for fixing, (CCP) 281. 
Sheriff to determine, felony cases in vacation, 

(CCP) .288; 451. 
Witnesses, determination, (CCP) 301, 480, 483, 

484. 
·Appeal, felonies,. (CCP) 815. 

Forfeiture, (CCP) 832. 
Appeal from judgment, (CCP) 864, 866. 
Writ of ·error to review, (CCP) 865, 866, 

Form of, (CCP) 831. 
Habeas corpus, (CCP) &'\7a. 
Misdemeanor cases, (CCP) 830, 831. 
Procedure, (CCP) 832. · 
Security, (CCP) 832. 
Time within which to give, (CCP) 836. 

Appearance of defendant or· sureties, (CCP) 287. 
Arraignment, time for when defendant is on bail, 

(CCP) 493. 
Arrest in one county for misdemean~r commit

~ed in another, authority to take, (CCP) 235, 
Dis<'harge, (CCP) 238. 
Notice to sheriff, (CCP) 236. 

Duty of sheriff, (CCP) 237. 
Refusal to ~ive, commitwent, (CCP) 236. 

BAIL AND RECOGNIZANCES (Cont'd). 
Ar·rest in one county for misdemeanor comniitte'd 

in another, authority· to take (Coni;' d) 
Transmission of bond to court having juris-

diction, (CCP) 235; ' ' 
Attachment of witness•, (CCP) 257. 
Authority to require or take; (CCP) 270, 28!1, 454 . 

Arrest in county other . than where prosecu
tion is pending, (CCP) 451. 

City marshal, 999. . , 
Felony cases, (CCP) 287. 

During term',of court', (CCP) 450. 
In vacation, (CCP) ·'288, 45i .. 

Inquests, . (CCP) 981. · · 
J'ustices of the peace at inquests, (CCP). 081. 
Magistrates, (CCPY 2fJ1.. · · · · 
Misdemeanor cases, (CCP) 28G; 454; 
Peace officer, (CCP) 286 to 288 .. 
Police, (CCP) 287. . 
Sheriffs, (CCP) 2841 286 to 288,, 451. 
Witnesses, .subpcena .returnable in ,future, 

(CCP) 479. . . . 
Bail-bond defined,. (CCP) 260 .. 
Bail defined, (CCP), 2ii7. 
Bail includes what, (CCP) 271. 
Bond, appearance, time and place of,stated, (CCP) 

273. 
.Approval, (CCP) 280. 

Felony cases, (CCP) ·287. 
Conditions as to payment of expenses of re

arrest, '(CCP). 273; . 
Defects in, objections and amendment, (CCP) 

435. 
Evidence as to sufficiency, (CCP) 280. 
Felony or misdemeanor stated, (CCPJ ·273. 
Invalidity, forfeiture, (CCP) 43G. · · 
New bond, (CCP) 445,A4U; . 
Payable .to i;ltate of Texas, (CCP) 273. 

.Preparation, (CCP) 294. · · 
Requisites, (CCP) 273. 

· Signature, (CCP) 269, 273, 204 .. 
Time and place of appearance· stated; (CC~) 

273. 
When given, (C8P) 270. 
Writing, (CCP) 269. 

Capias, . issuable when defendant is under, bail, 
(CCP) 444. 

Change of judicial districts, ·199(31, 35, 37 80 83. 
100, 103, 106), 200. ' ' ' 

Change of venue, (CCP) 571; 572; 
Citation to sureties. See this title, Forfeiture, 
Collections on, commissions, (CCP) 950, 951. 

Payments ·on, payment to county treasurer 
(CCP) 9W. ' 

Reports of, (CCP) 944 .to 948. 
Continuance in capitai cases, (CCP) 550. 
Corporation courts, (CCP) 87S. 
Court without jurisdiction, (CCP) 656. 
Discharge of, (CCP) 582. 

Accused; (CCP) 295; 
On dismissal of prosecution, (CCP.) 576. 

Defendant, sureties .and. principals bound un
til, (CCP) 275. 

Principal, (CCP) 287. 
Duration, (CCP) 275. 
Eighty-sixth judicial district effect of change in 

district, 109 (86). ' 
Examination of accused, (CCP) 246. 
Examining courts, (CCP) 246. 

Accused liberated on giving, (CCP) 2!>5. 
Authority to admit to, (CCP) 259, 261, 270. 
Bond preparation, (CCP) 294. · 

Transferred to court of trial, (CCP) .296. 
Certification of proceedings to court of trial, . 

(CCP) 296. 
Custody and keeping, (CCP) 297. 
Delivery to grand jury, (CCP). 297. 

Failure to give, commitment, (CCP) 293. 
Insufficient, proceeding to require sufficient, 

(CCP) 260. 
Murder, (CCP) 246. 
Order for, (CCP) 291. 
Rules applicable, (CCP) 290. 
Time given to procure, (CCP) 292. 
Treason, (CCP) 246. . 
Waiver of examination, .and admission to bail, 

(CCP) 299. · . 
Felonies, amount, (CCP) 287, 288,·451.· 

Approval, (CCP) 287. 
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BAIL AND RECOGNIZANCES (Cont'd) 
Felonies (Cont'd) 

Authority to require or take, (CCP) 287, 288, 
450. 

Bail on failure to enter into recognizance, (CC 
P) 818. . 

Copy of indictment for defendant, (CCP) 489.. 
Fidelity, guaranty, and surety companies, 49.()9 to 

4!181. 
Also, see Insurance. 

l!'orfeiture, answer of sureties, time for filing, 
(CCP) 434. 

Appeal and writs of error, appeal from judg
ment on, (CCP) 864. 

Bond on appeal, (CCP) 832. 
Appearance of principal, (CCP) 440. 
Arrest of principal, remission, (CCP) 439. 
Calling defendant, (CCP) 425. 
Capias immediately issuable, (CCP) 445. 
Causes exonerating, (CCP) 436. 
Citation to sureties, amount of forfeiture stat-

ed, (CCP) 427. 
Attestation, (CCP) 427. 
Caption, (CCP) 427 ... 
Date of bond stated. (CCP) 427. 
Defects in, amendment, (CCP) 435. 
Direction to sheriff or constable, (CCP) 

427. 
Failure to answer, (CCP) 438. 
Issue,. time for, .(CCP) 426. 
Name of, court taking forfeiture, (CCP) 

427. 
Principal and sureties, (CCP) 427. 

Notice to appear, (CCP) 427. 
Offense charged, (CCP) 427. 
Return, (CCP) 428. 

Defects in, amendment, (CCP) 435. 
Service out of state, (CCP) 431. 

Service, (CCP) 428 to 432. 
Death of surety, (CCP) 432. 
Outside state, (CCP) 431. 
Publication, costs of, (CCP) 429, 430. 
Time and manner,' (CCP) 428. 

Signature, (CCP) 427. 
Statement of forfeiture, (CCP) 427. 

Collection of judgment, (CCP) 437; 
Costs, (CCP) 437. 
Death of, principal, (CCP) 436. 

Surety, (CCP) 432. 
Default judgmezit, (CCP) 438. 
Delay in prosecuting principal, (CCP) 436. 
Docket of case, (CCP) 433. 
Failure to present at first term of court, (CCP) 

436. 
Final judgment, (CCP) 437. 

Death of surety, (CCP) 432. 
Default, (CCP) 438. 
Execution, (CCP) 437. 

Governor's remission of, (CCP) 954. 
Grounds, (CCP)' 424. · 
Habeas corpus, appeal, (CCP) 863. 
Inquest on dead body, (CCP) 982. 
Invalidity of bond, (CCP) 436. 
Judgment nisi, (CCP) 425. 

Defects in, amendment, (CCP) 435. 
Judgment on appeal from, (CCP) 8H4. 
Jurisdiction, county courts, (CCP) 59. 

Justices' of'the ·peace, (CCP) 61. 
Manner of taking,. (CCP) 425. 
Name of defendant recalled, (CCP) 425. 
Nonresident sureties, (CCP) 429, 431. 
Notice to defendant, (CCP) 426. 
Property liable, exemptions, (CCP) 278. 
Remission, (CCP) 954. 

When, (CCP) 43!l, 440. 
Residence of sureties unknown, (CCP) 429. 
Rules governing same as in civil actions, (CC 

P) 433. . 
Scire facias, (CCP) 433. 
Setting aside, when, (CCP) 440. 
Sickness, etc., of principal preventing his 

appearance, (CCP) 436. 
Time, (CCP) 424. 
Transient sureties, (CCP) 429, 431. 
Uncontrollable circumstances preventing prin-

cipal's appearance in court, (CCP) 436. 
Witnesses, (CCP) 302, 485. 
Writ of error to review, (CCP) 865, 866. 

Fugitives from justice, (CCP) 1001. 
Habeas corpus proceedings. See Habeas Corpus. 

BAIL AND RECOGNIZANCES (Cont'd) 
Indictment, copy for defendant when on ball, 

(CCP) 48!l. 
Injunctions, disobedience affecting right, 4661. 
Inquest on dead body, (CCP)· 081, 082. 
Judge to fix amount, (CCP) 281. 
Justices' court. See Justices of the Peace. 
Juvenile dclinqt!Pnts, (CCP) 1087. 
Magistrate to fi:J.. amount, (CCP) 281. 
ll!ili tia, 5871. · · 

Rules governing, 5873. 
Suit on bonds, 5872. 

Misdemeanor cases on deferring entr;y: of judg-
ment, (CCP) 608. 

Mistrial, sureties, bond in case of, (CCP) 583. 
Oppression, (CCP) 281. · 
Payable in money, (CCP) 786. 
'Rearrest in case of insufficiency, (CCP) 451. 
Recognizance, amount to be stated, (CCP) 272. 

Appearance, time and place of stated, (CCP} 
272. 

Bond included, (CCP) 271. 
Defects in, amendment, (CCP) 435. 
Definition, (CCP) 268. 
Felony or misdemeanor stated, (CCP) 272. 
Invalidity, forfeiture, (CCP) 436. 
New recognizance, (CCP) 445, 44G. 
Record by court, (CCP) 268. 
Requisites, (CCP) 272. 

Return of to proper court, (CCP) 457. 
Right to, (CCP) 5. . . 
Rules ap'plicable to, (CCP) 274. 
Scire facias, or .citation to sureties. See this title, 

Forfeiture. 
Security to. keep the peace, (CCP) 75, 79 to 87. · 

Also, see Peace. · 
Seventieth judicial district, effect of change in dis

trict, 199 (70). 
Sheriff, allowance of time to procure, (CCP) 42. 
Sixty-fourth judicial district, effect of change in 

district, 100 ( 64). 
Supreme Court, in habeas corp.us, 1737. 
Sureties, affidavit, conclusiveness, (CCP) 280. 

Appearance, (CCP) 287. 
Citation, (CCP) 426 to 432. 

Approval, (CCP) 280. 
Bound until prisoner's discharge, (CCP) 275. · 
Citation. See this title, Forfeiture. 
Discharge, arrest for felony under capias, 

(CCP) 446, 
Surrender of principal, (CCP) 289. 

Execution against, (CCP) 437. 
Exonerated upon forfeiture when, (CCP) 436. 
Failure to answer citation, (CCP) 438. 
Married women, (CCP) 276. 
Minors, (CCP) 27G. · · 
Nonresidents, forfeitures, (CCP) 429, 431. 
Number, (CCP) 277. 
Oath, (CCP) 279, 280. 
Residence unknown, forfeiture, (CCP) 429. 
Severally bound; (CCP) 280. . 
Sufficiency, (CCP) 277. 

Affidavit of surety as to, (CCP} 279, 280. 
Surrender of principal, additional bail, (CCP) 

283. 
Arrest, warrant for, (CCP) 285. 
Authority to take additional bail, (CCP) 

286. 
Commitment on failure to give new bail, 

(CCP) 283, 284. 
Discharge of all, (CCP) 281). 
During tez;m tinie, (CCP) 283. 
In vacation, (CQP) 284. 
Right to, (CCP) 282. 
Sheriff ·to take bail, (CCP) 284. 

. Transients, forfeiture, (CCP) 429, 431. 
Surrender of principal, (CCP) 282 to 280. 
Suspended sentence, (CCP) 781. 
Theft, application of law defining terms, (PC)-1425. 
Time allowed to procure surety, (CCP) 202. 
Undertakings included, (COP) 274. 
Witnesses, amount, (CCP) 301, 480, 482. 

Attachment, (CCP) 473. 
Authority to take, (CCP) 479. 
Effect, (CCP) 302. 
Failure to give, commitment, (CCP) 303. 
Forfeiture, (CCP) 485. 

Discharge of sureties after, (CCP) 486. 
Inability to give security, (CCP) 300. 
Inquests on dead bodies, (CCP) 98D. 
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BAIL AND RECOGNIZANCES (Cont'd) 
Witnesses (Cont'd) 

Personal recognizance, (CCP) 483, 484. 
Refusal to give, (CCP) 470. 
Release on giving, (CCP) 482. 
Right to require of, (CCP) 483. 
Security, bail not to be taken without, (CCP) · 

484. . 
Sheriffs' fees for transporting, effect of re

fusal to give bail, (CCP) 1032. 
Signature, (CCP) 470. 
Sureties, discharge, (CCP) 486. 

Surrender of witness after forfeiture, 
(CCP) 486. 

When required, (CCP) 300. 

BAILEY COUNTY 
Brand for llorses and cattle, 6801. 
County court, 1970--200 to 1070-213. 
Sixty-fourth judicial district and term of court, 

100(64). 

BAILIFFS 
Appointed by district attorney, (CCP) 367b. 
Court of Civil. Appeals,' (CCP.) 1058a. 
Criminal Dist"rict Court of Bexar County, appoint-

ment and compensation, (CCP), 52-161. · 
Grand jury. See Grand Jury. 
Pay of, (CC~) ;t.05S. 
Supreme Court! 1723. 

BAILMENT .. 
Conversion liy bailee, as theft, (PC)' 1429. 
Embezzlement by. bailee, (PC) 1534. . 
:Hotels, boari:ling houses, etc., as gratuitous bailees, 

liability for baggage, etc., .4503. . · 
Intangible Tax Board, appearance of bailee before, 

7110. 
Production of· books, documents, and papers 

·before, 7103. 
Savings banks, 413. 

BAKERIES 
City regulation of, bread, 1015(6). 
Dishes failure to :sterilize, (PC) 700. 
Emplo~ees, infected persons, medical examina-

·tions, (PC)· 705. 
;Napkins, furnishing used napkins, (PC) 700. 
·Sanitary conditions, (PC) 71!). 
Sanitation, pel)alties, (PC) 719b. 
State Board of Health, powers, 4420. 

BAKING POWDER 
Adulteration and misbranding, (PC), 710,· 
Labels, 4475; (PC)· 710. 

BALES 
Cotton. See Cotton. 
FaJse packing o~ merchandise, (PC) 1114, 1115. 

BALL ALLEYS 
Cities,. licenses, 1031. 

'BALL pARKS 
Occupation tax, 7047(32). 
Purchase or incumbrance by cities and towns, 

· 1015c. · · · · 

. BALL ROOl\IS 
Carrying arms into, (PC) 485. 
Closing, by_ city marshal, 000. 

BALLAST 
Unlawfully throwing, punishment, (Pc) 1122. 

BALLISTIC TESTS 
Bureau of identification and records, 4413 (14). 

BALLOT BOXES 
Sea Elections. 

BALLOTS 
Sec Elections. 

BANDERA COUNTY 
Brand for horses and cattle, 6801. 
Fishing for certain fish prohibited, (PC) 952. 
Inspectors of .hilles and animals, exemptions, 7005, 
Sale of fish, etc., prohibited,· (PC) 055. 
Slaughter of animals, exemptions, 61Jl0. 
Stoek Jaw election, G!Ki4. · · 

BANDS 
Cities and towns, subsequent elections, 1260d. · 
Militia, corporate character, powers, etc., 5784. 

BANK AND TRUST COJ\IPANIES 
See, also, Banks. 
Acceptances by, 1513. 
Access to joint safety deposit boxes, 541e. 
Adoption of by~laws and filing with Banking 

Commissioner, 387a. 
Agents for married women, 306. 
Agricultural and livestock pools, right ·to join, 

2485; (PC) 1084. 
Amendment of charter to increase or decrease 

capital stock, 381a. 
Bank commissioner, examiner, or employee, inter

est in, (PC) 548. 
Banking property, limitation on amount invested 

in, 512. 
Bills and notes, 1513. 

Dealings in, 396. 
Board of Directors, appointment and ·removal of 

officers, etc., 4!J9. 
Borrowing funds, (PC) 546. 
Classes of, 394. 
Dividends, declaration, 507. 
. Unlawful dividends, liability, 508. 

Election, 387, 303. 
Annual. 387b. 

. _Management of corporation, 3n3J 
·Number, increase or decrease, 387. 
Oath, 385. 
·Personai liability, losses, 536. 

Receiving deposits above ratio to capi
tal, 506; 

Receiving deposits or creating debts after 
insolvency, 533, 534. 

Unlawful .dividends, 508. 
Qualifications, residence, stock, etc., 3n3. 
Savings: department, establishment, 430. 

Rules and regulations for, 431. 
Statements to banking- commissioner, 494. 
Term of office, 303 .. 304. 
Vacancies, filling, 304 .. 

Bonds, .dealings in, 396, 1513. 
Issue bY, 1513. 

Books and records, inspection, 403. · 
·capital decrease not to affect creditors, 37.0a. 
Capital stock, amount, 305.' . 

Increase, ratio to deposits, 506. 
Loans on security of, .524. 
Purchasing and holding its own shares, 524. 
Subscribed and paid up, 378. 

Certificate of authority, 382. 
Transacting business ,without, (~C). 5_42. 

Change in system, procedure,, 502. 
Charter amendment, 381a. · 

Application for, 379. , 
Issuance, 381. 

Charged' with public use, 492. 
Closing, 369 to 371. 
Commissioner may pledge assets of ciosed bank 

for loan, 375c. 
Control by state, 492. 
Corporat.e agents, 306. 
Corporate stock, dealings in, 306. 
Debentures, is.sue by, 1513: · 
Debts, personal liability of iitockhcilders, 535. 
Deposit of security with. State Treasur~r, 4983. 
Deposits, certificates of, · non'interest .,bearing, is-

, sue prohibited, 530. · · · · , 
Rural credit unions, funds df,· '24'75.· 

Discounts, 306; 1513. · 
Embezzling or misapplying funds, (PC')· 544. 
Evidence, failure as prima faCie evidence of knowl-

. edge of insolyency, (PC) 565. 
Executor or administrator, acting as, SOG. 
False advertisement of conditio lis, (PC)· 5G0a. 
l!'alse statement as to guaranty fund system, (PC) 

543. 
Fiscal agents for state, municipality, etc., 306. 
Fraudulent business; discontinuance of, 367. 
Guarantees by, 306. · 

Authority to make,.1513. 
Guardianships held by, 306. 
Incorporation, 376 to 387. 

·Application for charter to State Banking 
Board, 370. 

Articles of agreement, 376. 
Articles of af<Rociation, acknowledgment, 378. 

Contents, 377.-
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UANK AND TRUST COMPANIES (Cont'il) 
Incorporation (Cont'd) 

Articles of association (Cont'd) 
Examination of, 380. 
Filing, 381. 
Signing·, 378. 
Submission to State Banking Board, 379. 

Charter, application for, 370. 
Grant or refusal, 3Sl. 

Examination of articles, 380. 
J<'ranchise tax, 38·L · 
Necessity of, determination, 380. 
Number of incorporators, 376. 
Purposes of, 376. 

Incorporation to act as trustee of express trust, 
1302(40). 

Inll.ebtedness, limitation on amount, consent of 
Banking Commissioner to increase of, 1513. 

Infants, guardianship for, 306. 
Inheritance taxes. clelh·ery of assets without no

tice to comptroller, 7144a .§ 16. 
Insolvency, 360 to 373. 

Accepting deposits aftr>r, (PC) 557, CiG5. 
Collection of a~sets, 453. 
Notice of, 451. 
Resun1ption of business, 4::i2. 
Sale of property. +G4. 
'l'ransfers voicl, [;32. 

Investments, 511. 
Federal farm loan bonds, 842. 

.Joinder of trausferor ancl transferee of stock in 
enforcing stockholcler's liability, ·Ci35. 

Laws applicable, 40SG. 
LE-ases by, 30fi. 
Legislative power over, 402. 
Libel, (PC) 12ll0a. 
Limitatious of withclrawals of cleposits, 37:3a. 
Liquidatiou, 3G9 to 373. 
Loaning funcls helcl in trust under certain pow

ers, (PC) G4fib. 
Loaning trust funds to bank officers, (PC) 54Ga. 
Loans, 306, 511. 

Limitation, (PC) 554, Cili5. 
Securities, cotton ami cotton seed proclucts, 

525. 
To Banking Commissioner, examiners, etc., 

529. 
llfemliers clearing house association, 1302, § G4. 
Moratorium, 375a. 
l\Iortgages, clealings in, 3!JG. 
l\Iunicipal trusteeships held hy, 306. 
Name or title, 37G. 

Unlawful aclvertising or use, 401. 
Negotiable instruments, 1513. 

Dealings in,' 306. 
No preference to depositor ·bs. pledge of asset~, 

517a. 
Officer or director failing to' perform duty, (PC) 

547. 
Officers ancl employeP~, certifying check without 

funds, (l'C) 5~!1 .. 
Dealing in lim·ket shopH. (PC) GflOa. 
False statement as to guaranty funcl system, 

(PC) 543. 
Issuiug hills, etc., without authority (PC) 

G45. .. , 

Loaning funds in exct'ss of limit, (PC) 554. 
}.laking false entries in !Jook.s, (PC) G45. 
l\Iisappropriating saYing funds, (PC) 541. 
Report or statement intended .to deceil'e (PC) 

545. . ' 
Penalties, failure to make statements to Commis-

sioner, 40±. · 
Pledge of securities to Reconstruction Finance 

Corporation, 517. 
Powers enumer::ttecl, 306. 

Adclitional, 1513. 
Premium, resen·e, 4083. 
Presumption as to receipt of checks or bills of 

exchange for collection, 370. 
Public use, chargetl with, 402. 
Purchase of assets of other companies, 513. 
Heal estate holuings, 39G. 

Certificate of banking commissioner for ex
tension of time for alienation 514 

Restriction on ownership, 514. ' · 
Stockholder's consent to sale to officers, di

rectors or stockholders 514 
Recei\·ers, 3G!J to 371. ' · 
Hcceiving clevosits wlwn insolvent, (PC) GG7. 

BANI\: AND TRUST COiUPANIES (Cont'd) 
Safety deposit boxes, 411. 
SaYings departments, 430 to 43fl. 

Accumulated earnings transferred to general 
funu of bank, 43G. 

Amount of deposits kept on hand, 432. 
Coull net of, 430. 
Deposits, interest, 434. 

Lien of clepositors, 433. 
Establishment, 430. 
Investment of funds, 430. 
Rules and regulations governing, 431. 
Segregation from other business, 430. 
Statement of assets ancl liabilities, 436. 

Securities, dealings in, 1513. 
Federal agencies as lawful investments, 842a. 

Stateinents to Commissioner, auditional, 407. 
Attestation, 494. 
Calls for, 4!J±; (PC) 552. 
Directors to make, 404. 
Failure to make, penalty, recovei·y, 404. 
Form of, 40Ci. 

Change, 497. 
Publication, posting, 406. 
Verification, 494. 

Stockholders, personal liability for debts, ·etc., 
535, 1344. 

Stocks, dealings in, 1513. 
·Surplus, 4085. 
'l'axation, 4983. 
'J'ransfer agents for state,· municipality, etc., 39G . 
Transfer for collection to banks in receiversbip as 

preferrecl claim, 375b. 
~'rans.fer of shares only on books of corporation, 

5:15. 
Trust funds carriecl in separate accounts, 30G. 
'l'rust funds deposited' with, 306. 
~'rustees of trusts for maintenance, etc., of cem
<· eteries, 913. 
~husteeships held by, 396. 
uttering untrue stat'ement regarding financial con'-

dition, (PC) 567a. . 
Yoluntary surrender of assets and affairs to 

Banking Commissioner, 450. 

BANR DEPOSIT GUARANTY 
Advertising false statement as to system, (PC) 

543. 
Boncl security system, advertisements by banks 

in rein tion to, 438. 
Effect on of change in banking system, 502. 

Commissioner's approval of claims after time 
limit, 45!i. 

<Division of fund among stockholders on voluntary 
liquidation, 540. 

Guaranty fund plan, advertisements, 438. 
Certificate of authority, 383. 
Effect on of change in banking system, 502. 
False statements as to system, .(PC) 543. 

lnsoll'ency of banks, agents, compensation; 462. 
Assets, inventory, filing, 4GO. 
Claims. action on rejected claim, limitations, 

450. 
Lists of, 460. 
Notice to present, 456. 
Objections to, presentation to Commission-

er, 458. 
Presented after expiration of time, 457. 
Rejection, notice of, ·service, 450. 
Cl.'ime for presentation, 456. 

Counsel, compensation, 4G2. · 
Deposits, trust fund made froiii, 465. 

Unclaimed, paying over on orcler of ·state 
Banking Board, 467. 

Disposition of moneys collectecl, · 461. 
Dividends, declaration, 4G3. 

Unclaimecl, paying over on order of Bank
ing Board, 407. 

Trust fund made from, 465. 
Employees and assistants, compensation, 46~. 
Expense of 'liquidation, 462. 
Liquidation continued by agents or commis

sioner, bonds of agents, 471. 
Death or removal of agents, successor 

selected, 474. 
Determination by stockholders, 468. 
Duties of agent, 473. 
Selection of agents, 471. 
Stockholders' meeting to decide, notice of, 

puhlication, 408. · 
Transfer of assets to, 472. 
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BANK DEPOSIT GUARANTY (Cont'd) 
Insolvency of banks (Cont'd) 

Special liquidating agents compensation, 462. 
Stockholders' liability, enforcement, 455. 

State Banking Board, authority to insolYent bank 
to resume business, 452. 

Control, etc;, of, banks and trust companies, 
439. 

Designation of depositories for trust fund 
made up from unclaimed deposits and div
idends, 465. 

Membership of, 439. 
Orders for paying over moneys, derived from 

unclaimed dividends and deposits, 467. 
·Rules and regulations, 439. 

BANK DEPOSIT INSURANCE CORPORATION 
Banks permitted to become members of corpora

tion, 489a, § G. 
Capital, how subscribed, 489a, § 7. . 
Closed banks, payments to depositors :·and· sub

rogation of corporation, A8!Ja, § 8. 
Contribution returned to member bank, 

Joining federal deposit insurance corporation, 
480a, § i3. 

Voluntarily liquidating, 489a, § 13. 
_Creation, 48!Ja, § 2. 
Directors, 4S!Ja, § 4. 
Discharge of deposit obligations, 48Da, § 10. 
Dissolution, 489a, § 11.' 
Duties, 48!Ja, § 3. 
Expenses, how paid, .48!Ja, §. 15. 
}j,orfeiture of bank's charter by refusal to sub· 

scribe to stock, 48!Ja, § 18. 
Insurance liability limited, 48!)a, § 9. 
Legislative rights reserved, 48!Ja, § 20. 
Member banks,. liability limited, 489a, § 12. 
Office at Austin, 48!Ja, § 17. 
Partial invalidity of act, 489a, § 19. 
Powers specified, 48!Ja, § 5. 
State Banking Board, duties, 48!Ja, § 14. 
State policy, 489a, § 1. 
United States securities, investment of funds in, 

489a, § 1G. 

BANKERS' ACCEPTANCES 
Investment for savings, 416. 

BANKING COJUl\IISSIONER 
Acceptances, control of corporations dealing in, 

1517 to 1519. 
Appeal, security not required, 2072a. 

·Appointment, 342. 
Assistant bank examiners, 350. 

Approvals by, amendment of charter of bank, 
381a. 

Bonds, 
Liquidating agent, 471. 
Officers and enlployees of banks, etc., 498. 
State Bank Examiners, 352. 

Claims against insolvent bank after time lim-
it, 456. . ' 

Depositary of resen·e fund, 522. 
Depositories for rural credit unions, 2475. 
Investments, 2502. 
Liquidation of ·building an·d loan association, 

881a-55. 
Loans to building and loan associations from 

Home Loan Banks not required, 881a--43. 
Names of banks, savings ·banks, ete., 376. 

Articles of association of banks, etc., filed with, 
381. ' 

Bank deposit guaranty, bond security system, un
claimed dividends and deposits, trust fund 
made from, 465. 

Certificates of authority, 382, · 383. 
Compensation of agents, counsel, etc., fixed by, 

462. 
. Continued liquidation of banks, 468, 4G9, 
Declaration of dividends, 463. 
Insolvency of bank, claims, rejection, notice of, 

service, 450. 
Disposition of moneys collected, 461. 

Inventor:;• and list of assets of and claims 
against insolvent banks, 460. 

Notice to ciaimants and creditors, 456. 

BANKING COMJUISSIONER (Cont'd) 
Bank deposit guaranty (Cont'd) 

Objections to claims filed with, 458. 
Paying over moneys derived from unclaimed 

, dividends and deposits, 467. 
Bank deposit insurance. duties, 48!Ja: 
Bank franchises surrendered to, 540. 
Bank funds, duties as to, 3G6. 
Bond of, 344. 
:J3onds filed with, liquidating· agents, 471. 

Officers and employees of banks, etc., 498. 
Borrowing money by closed institution, consent 

of commissioner, 489b, § G. 
Breach of trust, removal for, 5064. 
Building and loan associations, 

Approval of investment of funds in land an1 
office building, 881a-37. 

Approval of reorganization by, 881a-21a. 
Filing minutes of meeting to determine con· · 

version into federal· association with com
missioner, 881a-54-A. 

Stockholders' meeting to· consider plan of re
organizing building and loan association, 
supervision by, 881a-21a. 

By-laws of bank, cop~· filed with, 387a, 
Capital stock of bank impaired, compelling mak

ing good, 365. 
Certificate for extension of time· for alienation 

of real estate of banks and trust companies, 
514. ' 

Certificate of change in banking system issued by, 
505. . . 

Certificate of reduction of capital stock issued by, 
505. . . 

Certificates of authorit~·. issue' to banks,- 382, 383. 
Transacting business without, (PC) 542. 

Chapter relating to, 342 to 375c. 
Clerks, interest in or indebtedness to banks or 

trust companies, 355. 
Closing banks, forfeiture of charter, 3G!)a. 

No franchise tax against, 7084a. 
On failure to elect directors, 387b. 
Procedure, 369. 
Records, as evidence, 3737a. 

Collection of assets of insolvent bank or bank 
and trust company, 453. · 

Compensation of special liquidating agents, pay
merit, 462, 

Conserving assets pending liquidation· or reor-
ganization of banks or trust companies, 540a. 

Cost bonds, not required, 2072a. 
Cotton Board, member of, 5674: 
Counsel, employment, 349. 
Depositories for rural credit unions, approval of, 
. 2475. 

Depository Board, member of, 2525. 
Depreciation, control of percentage to be charged 
o~512L · 

Deputy Commissioner, appointment, bond, duties, 
oath, 34G. · ' 

Salary, 6813. . 
Disclosure of confidential records to Federal· Home 

Loan Bank, (PC) 1136a-9. 
Drunkenness, removal for, 5964. . 
Duties of reorganizatio·n of building and loan as

sociations, 881a-21a. 
Employees, interest in or indebtedness to banks 

or trust companies, 355. 
Examination, 

Building and loan association, 881a-ll. 
Corporations loaning money and dealing in 

securities without banking privileges, 1524a. 
Examiners, 350 to 355. 
Federal reserve bank member, 359. 
Fees, 3G2. 

Disposition of, 363. 
Hindering, 364. 
Number of examiners; 350. 
Oaths, 3G1. 
Report to Attorney General of refusal to sub-

mit to, 364. 
nural credit unions, 2463. 
Salaries of examiners, 351 . 
Savings banks, 360. 
When, 358. 

Expert assistants, 340. 
Federal Deposit Insurance Corporation, 

Contracts of banking institutions with corpo
ration approved by commissioner, 4S!Jb, § 2. 

Furnishc!l with copies of examinations, 48!lb, 
§ 5. 
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BANKING COi\11\IISSIONER (Cont'd) 
Fees, 3£113, 3921. 

Examining banks, 362, 303. . 
Financial bank statements called for by, 356. 
}j'raudulent business by uanks, requiring discon

tinuance of, 367. 
General powers, 347. 
Illegal, etc., practices by banks, requiring dis-

continuance, 366. 
Impeachment, 5961 to li063. 
Incompetence, removal for, 5064. 
Insolvency of banl•s, procedure, 309 to 375c. 

State lJank member of l<'ederal Heserve Bank, 
373. 

Interest in or indebtedness to banks or trust com
panies, 355; (PC) li-!8. 

Investments, approval of by, 2502. 
Liquidation of banks, member of Federal Re-

serve System, 373. 
Notes of bank, attorney's fee, 517.1 
Procedure, 369 to 371. 
Purcha;;ing assets, (PC) 5-!8a. 
Report to Attorney General, 370. 

Loan and investment companies, examination, su-
pervision and liquidation of, 548. · 

Loans to Commissioner or employes by banks, 
529. . 

Memberships, Cotton Board, 5674. 
Depository Board, 2525. 
State Banking Board, 430. 

Municipalities, relief under Federal Bankruptcy 
laws, 1024a. 

llfutual loan corporations, approval of preferred 
stock of as investments, 2502. 

Notice of insolvency .of banks, etc., to holders of 
assets, 451. 

Notice to, change in banking system, ti02. 
Violations of law, failure, (PC) 550. 

Oaths, authority to administer to witnesses, 361. 
Oppression in office, removal for, 5064. 
Penalties, collection by, 494. 
Permit to bank to borrow money, 515. 

For movement of agricultural products, 510. 
Pledge oil assets of closed bank for loan, 375c. 
Purchasing assets, (PC) 548a. 
Qualifications, 345. 
Records, as evidence, 3722. 

Change in banking system,· 502. 
Increase of capital stock of hank, 501. 
Reduction of capital stock of bank, GOO. 

Redemption of pledged securities of insolvent 
bank, 517. 

Removal of, 356, '5961 to 5963, 5064; (PC) 552. 
Officer or director of building and loan asso

ciation, 881a-32. 
Reports by Commissioner, to Attorney General, 

364. ' 
Reports to Commissioner, agricultural finance 

corporations, 1519. 
Corporations for dealing in acceptances, 1519. 
Rural credit unions, 2484. 
Savings banks, 426 to .429.· 

Resolution changing number of directors, 387. 
Rural credit union, approval of by-laws, 2467. 

Depository, approval of, 2475, 
Duties relating to, 2463. 
Examination, 2463, 2465. 
Issue of charter, 24,63. 
Reports, 2484. 
Supervisi9n, 2465, 

Salary, 6813. 
.Sale of debts and property of insolvent banks, 

etc.,-454. 
Savings banks, annual reports, 426 to 420. 

Closing on insolvency, procedure, 374. 
Report of condition to Legislature, 375. 

Savings departments, approval of regulations ot, 
431. . 

Designation of reserve agents for, 432. 
Resolution establishing, filed with, 430. 
Statement of assets .and liabilities, 436. 

Securities act, application to receiver's and trus
tee's sale, 600a, § 3. 

Selling or compounding stockholders' assess
ments, 454. 

Special liquidating agents, appointment, bonds, 
duties, etc., 340. 

BANIUNG CO~I~IISSIONER (Cont'£1) 
State Bank Examiners, appointment, 350. 

Bonds, 352. 
Departmental examiner, appointment, 350. 

Salary, 351. 
Disqualification on indictment for violations 

of bank deposit guaranty law, 334. 
Disqualified to act as receivers, 353. 
}j~ailure to notify Commissioner of Banking 

of violations of law, (PC) 550. 
False reports by, 352. 
}j'ield 'examiners, appointment, 350. 

. Salaries and expenses, 351. 
Interest in or indebtedness to banks, 355. 
Number, 350. 
Oath of office, 352. 

Violation of oath, (PC) 5li1. 
Oatbs administered by, 301. 
Qualifications, 353. 
Salaries and expenses, 351. 

State Banking Board, member of, 430. 
Statements filed with, change in banldng system, 

li02. 
Increase of capital stock of bank, 501. 
He<luction of capital stock of bank filed with, 

500. 
Statements,. financial, call for by Commissioner, 

356. ' 
Statements to Commissioner, 4!l4, 497. 

Average daily bank deposits, 50(). 
Permission to resume business after insol

vency, 452. 
Stockholders' liability, enforcement, 455. 

Selling or compounding assessments, 454. 
Superintendent and instructor of State Banking 

System, etc., 347. 
Supervision of building and loan associntions, 

881a-l to 881a-u8. 
Taxing districts, relief under Federal Bankruptcy 

laws, 1024a. · 
'l'erm of office, 342. 
'l'ransfer. of assets of insolvent banks to liquidat

·ing agents, 472. 
Unsafe banking, procedure by Attorney General, 

3u8. 
Vacancy in office of, filling, 343. 
Venue of prosecution _of officer or employee of 

banking department, (PC) 548. 
Violation of duties in respect to banks, (PC) 552. 
Voluntary surrender of assets and affairs of banks, 

etc., to, 450. 
'Willful neglect of duty, removal for, 5004, 

BANKRUPTCY· 
Foreign laws, release of immigrant, 5542. 
Merchants, taxes, 7048. 
Negotiable paper, notice of dishonor, 5038, § 101. 

Presentment for acceptance on bankruptcy of 
drawee, 5942, § 145. 

Protest on bankruptcy of acceptor, 5943, § 158. 
Rural credit unions, expulsion of bankrupt mem

ber, 2478. 
Trustees, intangible assets tax, appearance 

before board, 7110. 
Intangible assets tax, production of books, 

etc., 7103. 
Verification of statement, 7106. 

Reports to State Tax Board, 7115, 

BANKS 
See, also, Banks ana Trust Companies; Depositor-

ies; NationaL Banlcs. · 
Acceptances, capital stock, amount and invest

ment,_ 1516. 
vnw may own, 1518 . 

Control and supervision by Banking Com-
missioner, 1519. 

Corporations for -dealing in, 1302(li5), 
Indebtedness, limitation on, 1517. 
Liability of banks to, amount, 1516. 
Liquidation, 1519. 
Purposes of, 1514. 
Heports to Banking Commissioner, 1519, 

Access to joint safety deposit boxes, 541e. 
Acting us president and cashier, (PC) 547a. 
Advertisement, 491; (PC) 559. 

As to Guaranty Fund Plan or Bond Security 
System, 438. 

Private banks, 563. 
Agricultural anti livestock pools, banks as mem-. 

bers, (PC) 1084. 
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BANKS (Cont'd) . _ 
Assets, division on_ voluntary liquidation, o40. 

Sale on insolvency, 454. 
Assignments for benefit of creditors prohibited, 

531. 
Attachment against. insolvent, 532. 
Bank and trust companies. See Bank and Trust 

Companies. 
Bank bills issue to pass as money, (PC) 536, 537. 

Issue to pass as money, "Cnited States banks, 
(PC) 540. 

Theft, (PC) 1418. 
Bank deposit guaranty. See Bank Deposit Guar

anty. 
Banking Commissioner. See Banking Commis

sioner. 
Bills and notes, buying and selling, 392. 

Dealings in, 396. 
Issuance by, grace clause, 518. 

Biiis payable, discounts, 528. 
Board of directors, acceptance of office, 3SO. 

Appointment and removal of omccrs, etc., 
409. 

Authorization of issue and discount of bills, 
528. 

Bonds of officers, etc., approval, 408 .. 
Borrowing funds,· (PC) 546. 
Closing solvent banks, 539, 54{). · · 
Coilateral securities, authority to officers to 

pledge or sell, 409. . 
Declaration of dividends, 507, 508. 
Deposits personal liability, 533. 53-t 

Unla~ful acceptance, criminal responsi
bility, (PC) 566, 557. 

Discounts, authority of directors, 528. 
Election, 387, 393. 

Annual, 387b. 
Voting, proxies, etc.,. 503. 

Eligibility, 388. 
Embezzlement, etc., by director::. (PC) 544-. 
Failure of duty, criminal responsibility, (PC) 

547. 
False entries in books, (PC) 545. 
False statement, as to s;~·stem, (PC) 543. 

•.ro Banking Commissioner, (PC) 552. 
Forfeiture of office on pledge of capital stock, 

386. 
Fraudulent business, discontinuance of. 3G7. 
Issuing bills without authority, (PC) .54.'1. 
Loans, accepting bonus, or commissions, (PC) 

553. . 
Approval or disapproval by, 527. 

Loans to directors, 526 .. 
l\Ianagerrient of bank by, 388. 
Misappropriation of funds, (PC) 54-!. 

Savings funds, (PC) 541. · 
·Misconduct or malversation, procedure by 

Attorney General, 36S. 
Number, increase or decrease, 387. 
Oath of office, 385. 
Personal liability, dividends unlawfully de-

clared, 507, 508. · 
Enforcement by federal deposit insurance 

corporation acting as receiver or liqui
dator, 48Db, § 8. 

Losses, enforcement, 536. 
Receiving deposits above ratio to capital, 

506. 
Receiving deposits or creating debts with 

knowledge of insolvency, 51l3, 534. 
Pledge of stock, 386. 
Qualification, 389. 
Refusal to be examined, 364. 
Report or statement intended to deceive, 

(PC) 545. 
Residence, 388. 
Sale of securities without consent of, (PC) 

547b. 
Savings departments, establishment by, 430. 

Rules and regulations for, 41ll. · 
Statements to Banking Commissioner, 40!. 

Refusal to make statement, (PC) 55:!. 
Stock ownership, 388. 
Surplus fund, creation, 509. 
Unauthorized acts of directors, (PC) 545. 
Vacancies, 380. 

Bonds of depositories, 2547. 
Bonds· of officers and 'employes, 408. 
Books, fraudulent transfer on to a\·oiu tax, 7187. 

Im;pection, -1\XJ. 

BANii:S (Cont'd) 
Borrowing by closed institutions, 48~b, § .u. . · 
Borrowing money, permit from CommiSSIOner, 

515. . 
To finance movement of agricultural products, 

51 G. 
Branches, 538. 
Capital defined, 501a. . " 
Capital notes, power to issue and sell, vOla. 
Capital stock, amount, 391. 

Decrease not to affect creditors, 370a. 
Directors, pledge of, 386. 
Dividends, ·declaration, 507. 

Liability of directors and officers for 
declaring unautl~orlzed, 508. 

Division among stockholders on voluntary 
liquidation, 540. 

Impairment, 507, 508. 
),laking good, 3G5, 3G6. 

Increase, amount, 501. 
Certificate of l>y. Banking Commissioner, 

505. 
Excessive ratio of deposits to stock and 

surplus, 506. · 
·Proceedings, meeting, notice, t?tc., 501. 
Purchase of assets of other banks, 513. 
Statement of, ·acknowledgment, recording 

and filing, 501. 
Loans on security of, 524. 
Owning stock of other banking corporations, 

etc., 513. 
. Payment, 378. 
Pledge. by director, 386. 
Purchasing and holding own shares, 524. 
Reduction, certificate of by Banking Commis-

sioner, 505. 
Proceedings, 500. 

Subscriptions, payment, 378. 
'l'axation, personal property includes, 7147. 
TRX lien, 7166. 
'l'ransfer ·as affecting, taxation, 7Hifi. 
'-Vhen deemed unimpaired, 501a. 
Withdrawal not. permitted, 507. 

Liability of directors and officers, 508. 
Cash reserve, 522. . 
Certificate of authority, form and contents, 383. 

Posting in place of business, 382. . 
Transacting business without, (PC) 542. 

Certificates of deposit, nonfnterest-bearing, issue 
prohil>ited, 530. . 

Change to other system, certificate of l>y Ba.nking 
Commissioner, 505. 

Proceedings, 502. 
Charged with public use. 402. 
Charging off depreciation, 512a. 
Charters, 

Amendment, 38la. 
Forfeiture, failure to operate under hond se

curity system or guaranty fund plan, . 
Forfeiture, misuse of banking names or titles, 

491. . 
Violations,_ report of to Attorne;~• General, ·364. 

Checks, certifying without funds, (PC) M9. 
Definition of, 5947, § 18.5. 

City depositories, 2i'i59 to 2i'i66. 
Also, see Depositories. . 

Clearing houses, incorporation, 1302(i:i4). 
Closing, commission to take charge ·of property 

and effects of, 360. . 
Examination by Commissioner, 370. 
Grounds for; 369. 
Liquidating officer, ap11ointment, 371. 
Receivership, 371. ' 
Report of insolvency to Attorney General, 370. 
Solvent banks, 530, 540. 
Voluntary liquidation, 3GO. 

Liquidating officer, 371. 
Solvent banks, 53!), 540. 

Collateral securities, pledge or sale by officers or 
employees, 40D, 510. 

Commerce or trade py prohibited, 510. 
Commercial paper, buying and selling, 302. 
Commissioner. See Banking Commissioner. 
Consen·ation of assets pending liquH.lation or re-

organization, 540a. 
Consolidation, 513. 
Control by State, 4\l2. 
Corporation handling securities without ban'lr

ing privileges, l<JO<lb. 
Corporations for loaning money and dealing in 

securities without l>anking privileges, 1524a. 
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BA~J{S (Cont'd) 
Corporations sul!ject to banking laws, 402. 
County depositories, 2544 to 2558. 

Also, see Depositories. 
Debentures, power to isHue and sell, 501a. 
Debts, l!au debts, 507, 50~. 

Personal liallility, uirectors, 53G. 
Officers, emplo.res, 533, 53±. 
Stockholuers, 535. 

Executors, trustees, etc., 537. 
Definition, 5048, § 101. 
Demand ueposits .uefined, 523. 
Devosit of money in l!ank recciYed from. sale of 

preorganization certificates, GOOn, § 7. 
Deposits, guaranty. See Ban!' Deposit Guaranty. 

Increase of capital stock to protect, 50G. 
Indemnity insurance, 502U. 
Interest on, ~avings department, deposits, 43-!. 
Lien on. saYings depai·tmPnt depositH, 4ll3. 
l\Iutual life companies, ueposits l!y, 4818'; (PC) 

586. 
Payment on voluntary liquidation, 540. 
Ratio o( capital to, 50G. 
Receiving after failure to comply with re

quirements of State Banking Board, (PC) 
55 G. 

Receiving when insolYent, criminal responsi
bility, (PC) 557. 

Receiving when insolvent, personal liability, 
533, 534. 

Savings banks, 413. 
Savings department, interest on, 434. 

Lien, 433. 
Reserve ueposits, 432. 

Separate property of husband and wife, 4G22. 
Statement of daily average to Commissioner, 

500. 
Transfer in contemplation of insolvency or 

when insolvent, 532. 
Unclaimed on voluntary liquidation, disposi

tion of, 540. 
Directors. See this title, Board of directors. 
Discounts, 392, 3013. 

Authority of directors, 528. 
Dividends, declaration, 507. 

Unlawful, liallility of directors and officers, 
508. 

Embezzlement of funds, (PC) 544. 
Employes. See this title, Officers and employes. 
Evidences of indebtedness issued by, uays of 

grace clause in, 517. 
Examination, expenses, fees, 3G2, 3G3. 

Federal Reserve bank members,- 359. 
Refusal to submit to, 364. 
Time for, 358. 

Examiner. See Banking Commissioner. 
Exchange, buying and selling, 3V2. 
Execution against insolvent, 5'd2. 
Extraordinary money withdrawals, procedure by 

Attorney General, 368. 
Federal deposit insurance corporation, see Fed

eral Deposit Insurance Corporation. 
Federal Reserve l!ank members, conformity to 

national l!anking law, 519. 
Discount of notes, drafts, etc., 520. 
Examination, 359. 
Insolvency, 373. 
Pledge of securities, 518. 
Resenes of, 521, G23. 
State banks as members of, words defined, 

52~. 
State banks, authority to become, 519. 
Stock, disposition of on insolvency, 373. 

Foreign corporations, 490, 1538. 
Forfeiture of permit, 491. 
National banks, 490. 

Franchises, surrender, 540. 
Fraud-ulent business, discontinuance of, 3G7, 
l<'raudulent conveyances, 532. 
Funds, borrowing by director, (PC) 54G. 

Embezzlement, etc., (PC) 544. 
\Yrongful entries as to, correction, 3GG. 
\Vrongful use of, replacement, 3U6. . 

Guardians, executors, etc. authority to act as, 
408:!. ' 

Illegal, etc., practices, discontinuance, 3GG. 
Incorporation, 37G to 387. 

Application for charter to State Banking 
Boaru, 379. 

Articles of agreement, 37G. 

BANI{S (Cont'cl) 
Incorporntioh (Cont'd) 

Articles of association, acknowledgment, 378. 
Contents, 377. 
Filing, 381. 
Signing, 378. 
Submission to State Banking Board, 370. 

Cl1arter, amendment, change in number of 
directors, 387. 

Application for, 379. 
Fee, 3921. 
Grail t or refusal, 381. 

Examination of articles of association, 380. 
Fees, 384, 3921. 
Franchise tax, 384. 
Necessity of, determination, 380. 
Notice of intention, publication, 1307. 
Number of incorporators, 376. 
Purposes of, 37G. 

Indebtedness, limitation of, 515. 
Exception of liabilities under Reconstruction 

Finance Corporation, 515. 
Hefusal to state amount to assessor, (PC) 12G. 

Indorsement of foreign bills issued to pass as 
money, (PC) 538. 

Industrial plants, bank not to employ funds in 
operating, 510. 

Injunction against insolvent, 532. 
Insolvency, attachment, 532. 

Collection of assets, 453. 
Creating debts with knowledge of, 533. 534. 
False reports as to by examiners, liability for, 

352, 
Federal Reserve bank .member, 373. 
Liquidation, 3G9 to 373. 
Notice of to holders of assets of, 451. 
Payments to insolvent bank, 532. 
Receiving deposits with knowledge of, 533, 53!. 

Criminal responsibility, (PC) 557. 
Redemption of pledged securities, 517. 
Hesumption of business, 452. 
Sale of, del!ts and property, 454 .. 
Stockholders' liability. See this title, Stocl{· 

holders. 
Transfers void, 532. 

Insurance against thievery, 40G5. 
Interest in other l!anks, 513. 
Investments, 511. 

Federal farm loan bonds, 842. 
Investment of savings in banker's acceptances. 

41G. 
Legislative powers over, 492. 
Libel on, (PC) 1269a. 
Limitations of withdrawals of deposits, 375a. 
Liquidation, 

BolTO\ving money by liquidator, 4S9b, § G. 
Counsel and experts employed in, 340. 
Federal deposit insurance corporation acting 

as liquidator, 489b, § 3. 
Solvent banks, 530, 540. 
Special liquidating agents, 340. 
Stoc-kholders' and directors' liability enforced 

by federal deposit insurance corporation 
acting as liquidator, 489b, § 8. 

Title vesting in federal deposit insurance cor
poration on acceptance of appointment as 
liquidator, 489b, § 7. . 

Loans by, approval or disapproval by directors. 
527. 

Authority to make, 39G. 
Commissioner and employes, loans to, 355, 520. 
Commissions, bonus, etc., to officers, etc., pro-

hibited, (PC) 553. 
Directors and officers, loans to, 52 G. 
Examiners, loans to, 355, 529. 
Funds held in trust under certain power, (PC) 

5461J. 
Limitation on amount, 392. 

Exceeding limit, (PC) 554, 555. 
Securities, 511. 

Cotton and cotton seed products, 525. 
Own stock, etc., 524. 
Stock of other banking corporations, etc., 

513. 
Trust funds to bank officers, (PC) 54Ga. 

Merger, 513. 
Misapplication of funds, (PC) 544. 

Savings depo·sits, (PC) 541. 
Moratorium, 375a. 
lllorris plan banks, 542 to 548. 

· Also, see Loan and Investment Companies. 
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BANKS (Cont'<l) 
Mortgages, dealings in, 3!J6. 
Name or title, 376. 

Unlawful advertisements, 4!Jl. 
National Housing Act, 

Restrictions as to investing in securities not 
to applv to loans, 302. 

Restrictions as to investment of savings not to 
apply to loans, 416. 

Negotiable instruments, buying an·d selling, 302, 
306. 

Indorsement of cashier, 5034, § 42. 
Officers and emplo:i•es, appointml•nt, authority, etc., 

40!l. . 
Bonds, 4D8. 
Bonus for loan, accenting, (PC) 553. 
Borrowing funds, (PC) 546. 
Certifying checks without· funds, crime, (PC) 

54D. 
Embezzlement, (PC) 544. · 
Failure of duty, crime, (PC) M7. 
False entries, crime, (PC) 545. 
False statement, as to system, (PC) 543. 

'.ro Banking Commissioner, (PC) 5'52. 
Filing with county clerk annual affidavit of 

solvency, (PC) 561. 
Hyputll~cation or sale of collateral securities, 

409. . 
Ineligible to act as State Bank Examiners, 353. 
Loans to, 526. 

Record of, 527. · . 
Misappropriation of funds, (PC) 514. 

Savings funds, (PC) 541. 
1\Iisconduct or malversation, procedure by At· 

torney General, 368. 
Penalty for pretended transfer to evade taxa

tion, (PC) 12fl. 
Personal liability, for unlawful 'dividends de

clared, 508. 
Receiving deposits or .creating debts with 

knowledge of in3olvency, 533; 534. 
Refusal to be examined, 364. 
Refusal to· make statement required by Bank

ing Commissioner, (PC) 552. 
Removal, 4fl\J. 
Heport or statement intended to deceive, crime, 

(PC) 54(i. 
Unauthorized acts, crime, (PC) 545. 

Passing paper ·of broken bank, (PC) 539. 
Payment of joint deposits, 541d. 
Payments to insolvent banks, 532. 
Penalties, failure to make statement to Commis-

sioner, 4fl4. 
Loans to Commissioner, etc., 529. 
·Misuse of banking title, 491. 
Private banks, 541. 

Place of business, 538. 
Pledge of; 

Assets of closed institution for loan, 48!lb, § 6. 
Securities, amount restricted, 517. 
Members of federal resen·e system, ul8. 

Reconstruction Finance· Corporation, 517. 
Redemption by Commissioner on insolvency 

of bank, 517. 
Powers enumerated, 392. 
Preferences by insolvent banks, 532. 
Presumption as to receipt of checks or drafts for 

collection, 370b. 
Pretended transfer to avoid taxation, (PC) .12S, 12!l. 
Private banks. See Private Banks. 
Property of bank, limitation on amount in 1·csted 

in, 512. 
Public use, charged with, 492. 
Purchasing· assets of other banks, increase of 

stock, 513. 
Real ·estate, 

Certificate of banking commissioner for ex
tension of time for alienation, 514. 

Stockholder's consent to sale to officers, di
rectors or stockholders, 514. 

Real estate holdings, 3!l6, [:;14. 
Receivers, 3G9 to 373. 

·Borrowing money, 4S!Jb, § 6. 
Federal deposit insurance corporation acting 

. as receiver, 48!Jb, § 3. · 
Investment by receivers of funds in obligations 

of federal agencies, 842a, § 1a. 
State Bank Examiners ineligible to act as, 353. 
Stockholders' and directors' liability enforced 
· by federal deposit insurance corporation act-
ing as receiver, 48!Jb, § 8. · 

BANKS (Cont'd) 
Receivers ('Cont'd) 

Title vesting in federal deposit insurance cor
poration on acceptance of appoint.ment as 
receiver, 489b, § 7. 

Records, destroying or removing, (PC)· 547c. 
Inspection, 493. 

Reports, failure to make, 368. , 
Retirement of capital notes and debentures, 501a. 
Rural credit unions, 2461 to 2484. 

Also, see Rural Credit Unions. 
Safe deposit boxes, rent, default in payment, pro-

ceedings, 411. 
Sales by, collateral security, etc., 510. 
Savings banks. See Savings Banks. 
Savings departments. See Savings Departments. 
Securities act inapplicable to sales of security, 

· Advertisement offering to sell, GOOa, § 23. 
Federal agencies as lawful investments, 842a. 
Issued and sold by bank, 600a, § 3. 
To bank, 600a, § 3. 

Solvency, false reports as to by examiners, lia-
bility for, 352. · 

Special agents, failure to notify Co~missioner of 
violations of law, (PC) 550. 

State Bank Examiners. See Banking Commis
sioner. 

State Banking Board, approval of rural credit un
ion, 2463. 

Articles of association of banks, etc., l"'rbmit-
ted to, 379. 

Bank statements, changing form of, 497; 
Capital stock, increase, 506. . 
Charter, applications for presented to, 379. 
Determination of. necessity .of bank, etc., 380. 
Disapproval of banks, procedure, 369 to 373. 
Examination of articles of association and in-

corporators, 380. 
Members and power, 439. . 
Permission to increase amount to be expended 

for banking property, '512. · · 
Requiring additional bank statement, 497. 
Security not required on appeal, 2072a. 

State depositories, 2525 to 2543a .. 
Also, see Depositories. 
Qualifications, ,2529. , . . 

Statements to Commissioner, additional, 497. 
Attestation, 494. 
Call for, 356, 494. 
Change in banking system, 502. 
'Directors to furnish, 4!J4. 
Form of, 495. 

Change, 497. 
Penalty for failure to make, 494. 
Publication, posting, 496. 
Verification, 4fl4. 

Stockholders, assets, etc.,. divided among on vol-
untary liquidation, 540. 

Deposit guarimty law, protection, 455. 
Election of directors, 503. 
Ineligible to act as State Bank examiners, 353. 
Meetings, 501. 

Closing solvent banks, 539, 540. • 
Executors, pledgors, etc., to represent 

shares, 504 .. 
Personal liability, etc., 535. · 

Debentures, liability for interest and re-
tirement fund, 501a. · 

Enforcement by Commissioner, .J.55. 
Enforcement by federal deposit insurance 

corporation acting as receiver or liq
uidator, 489b, § 8. 

Executors, etc., 537. 
'Proxies, 503. 
Refusal to furnish list to assessor, (PC) 126. 
•.raxation, 7Hi6. 

Surplus fund, how· created; 509. 
Surrender of corporate franchise, 539, 540. 
Taxation, capital stock, personal property, 7147. 

Failure or refusal of officers to furnish state
ment, punishment, (PC) 126, 127. 

Listing, personal property, 7165. 
Real estate, 7166. 

Time ileposits defined, 523. 
Title; unlawful advertisements involving; 4!JL 
Transfer agents for State,· municipality, etc., 396. 
Transfers in contemplation of insolvency, 532. 
Trust funds deposited with,. 396.' . 
lJnsafe banking, procedure by Attorney "General, 

368. . ' . 
Uttering untrue statement regarding financial con

dition, (PC) 567a. 
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BA:SKS (Cont'd) 
Voluntary assignment of assets, Commissioner to 

tal;:e charge of, proceuure, 369 to 373. 
Voluntary general assignments prohibited, 531. 
Voluntary liquidation, 530, [i40. 
Voluntary surrender of assets and affairs to Bank

ing Commissioner, effect of, 4[i0. 
·water improvement districts, depository, 77fi7. 
Winding up solvent banks, 539, 540. · 

BARBER SHOPS AND BEAUTY PARJ,ORS 
Alums, use on different customer.s, (PC) 732. 
Beauty shop, hair cutter to be licensed barber, 

(PC) 734b, § 21-a. 
Certificate, (PC) 73.J.b, § 17. 
Cleanliness, (PC) 732. 
D,efinitions, (PC) 728. 
Diseased employees prohibited from working in, 

(PC) 731. . 
l<Jquipment, (PC) 730. 
Fee of applicant for registration, (PC) 7:31b, § 17. 
Female employes, hours of labor, (PC) 1560, 1fi72. 

Scats for, (PC) 1570, 1572. 
Indh•idual razors, cups, etc., (PC) 732. 
Penalty for violating registration act, (PC) 73.J.b, 

§ 23. 
Punishment for violation, (PC) 734. 
Hegistration, (PC) 729. 

Practice of barbering, (PC) 734a. 
Sleeping in shops prohibited, (PC) 733. 
Sterilization of razors, brushes, etc., (PC) 732. · 
•rowels, use.on more than one customer, (PC) 732. 

BARBITURIC ACID 
Sale prohibited and exceptions, (PC) 726a. 

BARLEY 
Standard weight per bushel, [i734. 

BARRATRY 
Defined, (PC) 430. 
Disbarment, 313. 
Punishment, (PC) 430. 

BARREL 
L•'alse packing, (PC) 1114, 1115. 
Standard of measurement, liquids, 5732. 
Standard of weight, particular commodities, 5734. 
'l'rade-marks, 843. 

Infringement or unlawful use, injunction, 830. 

BARTLETT PEARS 
See Fruits and Vegetables. 

BASEBALL 
Betting at, (PC) 646. 
Parks, occupation tax, 7047(32). 

BASS 
See Fish, Oysters, etc. 
Big Wichita river waters, fishing for, sale or pur-

chase of, (PC) 952a to !l52C . 
Closed season, (PC) 933. 
Fishing in certain counties prohibited, (PC) !lfi2. 
Limit, (PC) !l52. 
Sale, etc., of prohibited, (PC) 933a. 
Undersized, injuring, punishment, (PC) !l32. 

BASTARDS 
Divorce not to affect legitimacy, 4639. 
Inheritance from mother, 2582. 
Issue of void marriages, validation, 4608, 460!l. 
Legitimation by marriage, 2581. 
Slaves, cohabitation, legitimation, 460!l. 

BAS'£ROP COUNTY 
Brand for horses and cattle, 68!ll. 
Inspectors of hides and animals, 7005. 
Slaughter of livestock, exemption from act, 0010. 
Stock law election, 6!l54. 

BATHING 
!louses, sanitarium corporations' ownership, 

1302(6). 
In water on public grounds, punishment, (PC) 862. 

BATS 
See Game. 
lnju ries to, punishment, (PC) 923b. 

BATTERY 
See Assault and Batten;. 

BA WDYHOUSES 
See Assignation House&. 
Alluring female to visit, (PC) 525. 
Children, employment in prohibited, (PC) ~574, 

157[i. 
Defined, (PC) 510, 512. 
Duties of officers, (PC) 517. 
Employment agents not to furnish females for, 

5217; . (PC) 1588. 
Injunction, 4607 .. 
Keeping prohibited, (PC) 514. 
Lessee controlling premises, {PC) 515. 
Owner, etc., controlling premises, (PC) 515. 
Punishment, (PC) 514 to 516. 
Sale of intoxicating liquors in, (PC) 518. 

BAYLOR COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, 7005, 
Stock laws election, 6954. 

BAYOUS 
Ownership in people of State, 40~6, 4051. 

BAYS 
See Pilots. 
Navigation districts. See Navigation Districts. 
Saltwater, causeways across, 146G to H73, 
~'itle to waters in state, "~.'l67. 

BEACONS 
Erecting false, (PC) 1331. 
Hemoving, (PC) 1331. 

BEANS 
See Fruits and Vegetables. 
Standard weight per bushel, 5734, 

BEARS 
Bag limit, (PC) 881. 
Game animals, (PC) 892. 

BEAUTY PARLORS 
See Barber Shops u.nd Beauty Parlors. 

BEAUTY SCHOOLS 
Appeal from refusal or revocation of certificate, 

(PC) 734b, § 20. 
Certificate of registration, (PC) 734b, § 11, 
Charge for work of students, (PC) 73.J.IJ, § 12. 
Defined, (PC) 734il, § 3. 
Doctor of medicine to be on instructing staff, (PC). 

734b, § 11. 
Inspection, (PC) 734b, § 10. 
Length of course, (PC) 734b, § 11. 
Licenses, . · . 

Fee for instructors, (PC) 734b, § 18. 
Revocation or suspension of license, (PC) 

734b, §§ 19, 20. 
Tt~rm of license, (PC) 734b, § 18. 

Penalty for violating registration act, (~C) 734b, 
§ 23. . . 

Qualification of instructors, (PC) 734b, § 11. 
Record of attendance of students, (PC) 734b, § 11. 
Registration, 

Revocation or suspension of certificate of reg-
istration, (PC) 734b, §§ 19, 20. · 

Term of certificate of registration, (PC) 734b, 
§ 18. 

Sleeping in, (PC) 734b, § 10. 
Rtudents, qualification of, (PC) 734b, § 13: 
Supervision by hairdresser or cosmetologist, (PC) 

734b, § 2. 

BEAUTY SHOPS 
Appeals from refusal or revocation of certificate, 

(PC) 734b, § 20. 
Hair cutter to be licensed barber, (PC) 734b, § 21. 
Home, pQwer to maintain in, (PC) 73,!b, § 10. 
Inspection, (PC) 734b, § 10. 
Licenses. 

Fee, (PC) 734b, § 18. 
Operator, (PC) 734b, § 18. 

Revocation or suspension of license, (PC) 
734b, §§ 19, 20. 

Term' of license, (PC) 734b, § 18 .. 
Operators, revocation or suspension of license, 

(PC) 734b, 5 1!l. 
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~EAUTY SHOPS (Cont'd) 
Re.gistration, 

Revocation or suspension of certificate of reg
istration, (PC) 734b, §§ 19, 20. 

Term of certificate of registration, (PC) 73-±b, 
§ 18. 

Sleeping in, (PC) 734b, § 10. 
Supervision by hairdresser or cosmetologist, (PC) 

734b, § ,2. 

BEAVER 
Property of people of state, (PC) !l23m, 

BEE COUNTY 
Brand fol,' horses and cattle, 6891. 
Inspector!l of hides and animals, 7005. 
Stock law election, G!J54. 

BEER 
See Intoxicating Liquors. 

BEES 
Apiary co1~1panies, incorporation, 1302!2fi). 
Commissioi)er of. Agriculture, duties, 51. 
Contagious and infectious diseases, burning 

disea~ed colonies, 562. 
Certificqte of inspection, 5::31; · (PC) 1533, 
Eradication, 562. 

Cost of, 5G3. 
Exposin~ honey, etc., (PC) 1;)::!3; 
Fines, cVsposition of, (PC) 1533. 
Inspection, 554, 5G2. 

Certificate of, 551. 
Preyenting inspection, (PC) 153.3. 

Power Of State Entomologist, 550. 
Quarantine, protective, 555. 

Punishment for violation, (PC) 153.3. 
Restricth:e quarantine, 55G. 

Queen bees, sale witllou t copy of certificate 
of inspection, (PC) 1533. 

Reports by owner, 5GO; (PC) 1533. 
Sale, 557. 

Punishment, (PC) 1533. 
Shipment, 552, 557. 

Punishment, (PC)·1533. 
Seizure and confiscation of shipment, 553. 

Violations of law. relating to, punishment, 
(PC) 1533. 

Destruction of colonies, 561 to 5G:l. 
· Experimental apiaries, 565. 
Innes, disposition, (PC) 1533. 
Foul brood, reports by owner, 5()0; (PC) 1533. 
General provisions, 549 to 565.; (PC) 1533. 
Injunction, 558. 

·'Marketing associations, 5737 to 57G-±. 
Quarantine, 555, 55G, 558; (PC) 1533. 
Queen bees, certificate ·of inspection, 557; (PC) 

1533, 
Sale, etc., of, 557; (PC) 1533. 
Seizure and confiscation, 553. 
Shipment into State, 550 to 552; (PC) 1533. 
State Entomologist, annual report, 54D. 

Assistants, employment, 54D. 
Authority to enter premises, cars, warehouses, 

etc., 553, 554. 
Bonds in legal proceedings not required, . 5<>4. 
Books and papers, compelling production, 558. 
Burning diseased colonies, 562. 
Certificate· of inspection filed with 551. 
Disease a:nong bees, po~er to deal 'with, 550; 

(PC) 1n33. · 
Enforcement of laws relating to bees 549; 

(PC) 1533. ' 
Entomolggist of Agricultural and Mechanical 

College to be, 54H. 
Expenses, 549. 
Failure of O'l\:ner to carry out instructions. of; 

. 5G3. 
Fees, 54D. 
Injunction, 558. 
Inspectors, employment, 549. 
Penalties, 558. 
Permits for shivment into State 551. 
Prohibiting shipment into State' 550. 
Publication of regulations, 55D. ' 
Qua ran tine regulations, 555 556 558 ·, (PC) 

1533. • • 
Regulations, 550; (PC) 1533. 
Salary, 549. · 
Transfer of bees to movable frame hives, 5G1. 
Treatment, expenses, 563. 
Witnesses, compellin~; attendance, oath, 558. 

BT,ES (Cont'd) 
'l'ransfer to rn:o'i·able frame hives, 561. 
Treatment, expenses, 5G3. 

BEETS 
Standard weight per bushel, 5734. 

BIWGING 
Children,· 2:330. 
Vagrants, (PC) 607 to GO::l. 

BEJ-J, COUNTY 
Brand for horses and ~attle, GSDl. 
Fishing, open season (l'C) 952t-7. 
Inspectors of hides and animals, 7005. 
Optional road law not applicable to, GT'iO. 
Slaughter of livestock, ODlO. 
Stock law election, G954. 

BE:LLS 
City regulations, 1015(22). 
Locomotive, duty to ring, 6371. 

Failure to ring, penal offense, (PC) 1G72. 

BELT LINE RAILWAYS. 
Incorporation, 130'2(67), 1310, 1:111. 
Railroad Commission, powers, !i470. 
Self-liquidating and supporting navigati_on dis 

tricts, purchase and operation, 82G3e, § 41. 

BENE:t'ITS. 
_See Fraternal Beneficiary Associa.fion.~. 

BENEVOLENT AND PROTJ<JCTIVE ORDE:t OF 
ELRS 

Unlawful wearing of badges of, (PC) 5;::5, 

BJ~XI~VOJ,ENT SOCIETIES 
By laws, 1396, 1401. 
Charter, c_ontents, 1312, 1405. 

Renewal, filing new charter, etc., 1315, 
Consolidation, filing charters, 13l!i. 
Constitution, 1401. 
Corporate existence; duratfon, charter provisions 

1405. ' 
Directors or trustees, election, 139G, 13!37, 1401. 

Number, 1320. 
Title to property, 1397. 

Existing grand lodges or bodies, 1-IOG. 
Franchise tax not required, 1407. 
General provisions, 1300 to 1407. 
G~~~~-and subordinate lodges or bodies; 1400 to 

Incorporation, 1302(2), 1300, 13!1!). 
Insurable interest in individuals, 50-13. 
Loan of funds, 1404. 
:Mortgages by, 1402. 
Occupation tax, 70-17 (26). 
Officers, 1401. 
Powers. privileges and restrictions, 13DG, 1400 to 

14W, 140!l. 
Private corporations, claimed as, 131!), 
Property, 1402, 1409. 
Real estate, 1402. 
Securiti.es act inapplicable to, 600a, § 3. 
Subordmate lodge or body, demise, propet·ty 

. vested in grand body, 1403. 
Subject to. grand bodies, 1400. 

Taxation, franchise tax, 1407, 
Occupation tax, 7047(26). 

Trade-marks, 851. 

BENZINE 
Sec Gasoline and Petroleum Pt·oducts. 

BEXZOATE 
Use as preservative prohibited (PC) 70!), 

Punishment, (PC)· 717; ' 

BENZOATE OF SODA 
· Food adulteration, labels, 4473. 
Use as preservative, label, (PC) 700. 

BENZOATE SULJ>HUROUS ACIDS 
Food adulteration, 4473: 

BENZOIC ACID 
Food adulteration, labels, 4473. 
Use as preservative prohibited (PC) 700. 

Punishment, (PC) · 717. ' 

BEQUJ<~STS 

Sec Wills. 
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BERMUDA ONIONS 
See Fruits and Vegetables. 

BERRIES 
Boxes, 100. 

BETA EUCAINE 
Misbranding, (PC) 708. 

Punishment, (PC) 717. 

BETA NAPH'J'HAL 
Food adulteration, 4473. 
Usf:.' as preservative prohibited, (PC) 709. 

Punishment, (PC) 717. 

BETTING 
See Gamiitg. 
Baseball or football, (PC) 646. 
Boxing or wrestling contest, result of, (PC) 614-

11. 
Cards, etc., (PC) 615. 
Elections. See Elections. 
Gaming table, bank, etc., (PC) 624. 
Pool selling, or book-making, (PC) 647 to 652._ 

BEYERAGES· 
See Food and Drugs; Intarcicat·ing Liquors. 
Nonintoxicating, corporations for n1anufacture; 

sale, etc.; of, 1302(17). · 
Trade-marks, 843. · 

Infringement or unlawful use, injunction, 850. 

BEXAR COUNTY 
Brand for horses and cattle, GS91. 
County court for civil cases, 1970-63 to 1970-75. 
County court for criminal cases, (CCP) 52---105 

to 52-117. 
Countv c-ourts at ·law, Nos. 1 and 2, 1970-301. 
Criminal District Court created (CCP) 52-161. 
Fishing for certain fish in prohibited, (PC) 952. 

Sale of fish, etc., prohibited, (PC) 955. 
Grand Jury, bailiff's cornpem;ation, (CCP) 1058. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Judges' salaries in county courts at law, .No. 1 

and 2, 1970-301. 
Shorthand reporter, 1970-301 note. 
Slaughter of livestock exemption from act, 6910. 
Stock law election, 6954. 

BIAS 
Disqualification to serve as juror, 2134; (CCP) 

61G. 

BICARBONATE OF SODA 
Self-rising flour, ingredient of, 4476; (PC) 711. 

BICYCLES 
Clubs, incorporation, 1302(9). 
Lights, DUnishmeilt, (PC) 798. 
Removing parts from, (P'C) 1346. 
Taking or driving without consent, (PC) 1341. 

BIDS 
Bridges, construction contract, 0753. 

Material, 1659. 
Cities, 

Contracts for convention halls in cities of 2!JO,
OOO or over, 1182e, § 2. 

Contracts for recreation l)rojects in cities of 
230,000, llSOb, § 2. 

Depositories, 2559, 2560, 2503. 
Officer's bid for contract, (PC) 373. 
Requirements governing advertising, 2368a. 

Contracts to be let by board of control, 634a. 
Counties, contracts over $2,000, 2368. 

Depositories, 2544 to 2558. 
Improvement districts, contract for no_t ex-

ceeding 50 dollars, 1GG8. 
J\Iaterial for roads, bridges, etc., 1659. 
Officer's bid for contracts, (PC) 373. 
Requirements governing advertising, 2368a. 
Hoads, 0753. 
Stationery and supplies, 1658, 2357 to 2367. 

Court reports, printing, etc., . G23. _ _ 
Departmental, etc., supplies, 635, 644, 646, ·647, 649 

to 051. 
Drainage districts;· construction con tracts. 8156. 

Contracts in counties over 350,000, 8101a, § 4. 
. Material, supplies, etc., 165!). 
E~tates of decedents, sales, 3580, 

BIDS (Cont'd) 
l~resh water supply districts, construction con

tracts, 7919. 
Guardians' sales, real estate, 420G. 
Leases for oil, ga·s and minerals by navigation 

district, 8247b; subsec. (b). 
Levee improvement districts, construction con-

tracts, 8023. 
Materials for prison system, 61GGm. 
Military contracts, 5792. 
Navigation districts, supplies, ;etc., 16G8. 
Prison equipment, 6174. 
Public printing, etc., reports of Supreme Court 

and Court of Criminal .Appeals, 02.3. , 
Supplies for departments, institutions an(] 

boards, 608, 610, Gll, 613 to 615, 618. 
Road contracts, 1659, 6674h, 6674i, G753. 
Sale or lease of surplus land of navigation dis-

trict, 8247b, subsec. (c). 
School districts, bonds, 2786. 
State depositories, 2520. 
State relief bonds, competitive bidding, 842b, .§ 4. 

Second series, 842c, § 4. 
Ted books, 2846 to 2849. 
University._of Texas, contracts for permanent im~ 

provements, 2593. 
Water control and improvement dis.tricts, con

struction contracts, 7853, 7880-117, 7880-118. 
Depositories, 7880--113, 7880-114. 

Water improvement districts, construction con
tracts, 7739, 7740. 

Depositories, 7757. 

BIG BEND STATE PARK 
Created, 6077c. · 

BIG WICHITA RIVER 
Fish caught in, sale of prohibited, (PC) 952a. 

BIGAl\IY 
Defined and punishment, (PC) 490, 490a. 
Divorce decree restricting remarriage, (PC) 290. 
Persons to whom not applicable, (PC) 491. 
Proof of marriage, (PC) 494. 
Suspended sentence, (CCP) 776. 
Venue, (CCP) 206. 

BILLBOARDS 
.Advertising intoxicating liquors, (PC)' 680. 
City licensing and regulation, 1175(24). 

JHI,LiARDS . 
Halls, injunction against operation, 4668. 

Punishment for operation, (PC) 653. 

BILLS AND NOTES 
See Nc.Qotiable Instruments. 
Bills of lading, 883, 885, 890 to 899. 

.Also, see Carriers. · 
Cities, for acquisition, etc., of light systems, 1111 

· to ins. 
For acquisition, etc.,. of water works,. 1109a, 
. 1111 to -1118. . 
For funding of indebtedness, 827. 
For public utilities, 1175(33). 
Water works systems in certain cities, 1109a, 

1111 ·to 1118. 
Corporations. notes by, i321. 
Counties, 1578, 157!); _ 

Reclamation and irrigation projects, 810 to 
814, 816, 822. 

Dealings in, bani' and trust companies, 396 .. 
Banks, 392. _ . 
Loan and investment companies,. 545. 

Issue by banks, 528. · 
To pass as money, (PC) 53G to 538. 

Water control and improvement districts, 788()-89. 
Validation of notes, 78&0-144. 

Water improvement districts, note issue, '7699. 

BILLS OF COST 
See Costs. 

BILLS OF EXCEPTIONS· 
Sec Appeals ana Writs of Error. 

BILLS OF EXCHANGE 
.see Ncgot·iablc Instrum.e1its. 

BILLS OF LADING 
Sec Ga1Tiers. 
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BILI,S OF REVIEW 
District courts, 2092. 
l<Jscheat proceedings, 3288. 
Guardianship proceedings, 4328; 
New trial on, 2'23G. 

BILLS OF SALE 
Livestock, butchering, sale for purpose of, (PC) 

1447, 1449. 
Driving to market without, (PC) 144G. 
Failure to take on purchase, (PC) 1482. 

. 'Yant of prJma facie evidence of illegal' pos
session, (PC) 1445. 

Records, loss, etc., supplying, 6582. 

BINDING 
For departments, etc., contracts, approval by 

Governor, Secretary of State and Comp
troller, 030. 

Interest in by officers, etc., G29. 
Letting, 008, 610, Gll, 613, 614, 618. 

Reports of Supreme Court anu Court of Crimi-
nal Appeals, G20 to 628. 

BIRDS 
See Game. 
Audubon Society, protection of by, (PC) 923c. 
Cruelty to, (:PC) 1374. 
Destruction by poison, 190. 
Game birds, defineu, (PC) 872. 

Killing, etc. See Game: 
Killing, to inju·re owner, '(PC) 1373. 
Non game birds, killing, p·ossessing, etc., (PC) 

874, 875. 
Protection of taught 'in public schools, 2911. 
Transportation, crates, etc., 181; (PC) 1376. 

BIRTHS 
Certificates, 4477 (46a, 47a). 

Fees for filing, 4477(53a). 
Form and contents, 4477(47a). 
Prima facie evidence, 4477 (54a). 
Reeoru of adoption, 4477, Rule 47a. 

Prophylactic drops, use of in child's eye, 4441. 
Maternity homes, reports, etc., 4442. 

BLACK KNOT 
Tree disease, nuisance, proceedings, 120 to 125. 

"BLACKBIRDS 
Killing, capturing, etc., (PC) 875. 

BLACKLISTING 
Agency for corporation, prima facie evidence, 

(PC) 1615. 
Coercion of servants or employ~s. (PC) 1620. 
Corporations, prima facie proof of agency, (PC) 

1()15. 
Defined, (PC) 1616. 
Discrimination against persons . seeking employ• 

ment, definition, 5196; (PC) Hi13. 
Foreign corporations, loss of permit, 5Hl8. ' 
Injunction, 5198. 
Penalties, 5198, 5199: , (PC) 1()14. 
Prima facie proof, (PC) 1615. 
Prohibition against, 5197. 
Punishment, (PC) 1614. 
What constitutes, 5196; (PC) 1613. 
'Vitnesses, immunity, 5205. 

F:xccptions, (PC) '1619~ 
Prohibition against. (PC) 1617. 
Punishment, (PC} 'tillS. 
Statement of reasons for discharge, (PC) 1G1!l. 
Strikes, discrimination against persons particl· 

pating in, 5196; (PC} lll13. 
~·ext of law, (PC) 1613 to Hi21. 
'Witnesses, examination, (PC). 1G21. 

BLACKMAIL 
Maternity home, restraining home attempting to 

blackmail, 4442, § 5. 

BLACKSMITH SHOPS 
City regulations, 1015(8, 9). 

BLANCO COUNTY 
Brand for horses and cattle, 6891. 
F'ish· law, open season, (PC) 952Z--7. 
Roads, 6761. 
Stock law election, 6954. 
Slaughter of livestock, exemption from act, 6910. 

BLANK BOOKS 
County contracts, etc., 2358 to 2369. 

BLANKS 
Attorney General, 5793; (CCP} 1008. · 
Certificates, giving by officer, (PC) 361. 
Comptroller of Public Accounts, 4344. 
Elections, 2925. 
Game, Fish and Oyster Commissioner, 4023. 
Industrial Accident -Board, 8307, § 7. 
Insurance Commissioner, 4682. 
Military, 5793. · 
Railroad Commission, 6467. 
School officers and teachers, 2656; 2693. 
Taxation, 7051, 7053, .7034. · 
Vital statistics, registration forms, 4477 (51a). 

BLIND 
See Deaf, Dumb and Blind Asylum for ·oolorea 

Youths; Texas School jor the .Blind. , 
Children exempt froni attending' 'public schools, 

(PC) 298. . .. 
Poll taxes, exemptions, 2959, 2960, 7046. 
Refunding bonds for blind , in'stitute ·permanent 

fund. 2G06a. 
State Commission for Blind created, 3207a; 

BLINDNESS 
v;r orkmen's compensation, 8306, § 12. 

BLOOD 
Corruption of qy conviction,. (CC.P). 16. 

BLUEBONNETS 
State flower' song, 6143bb. 
Transportation or sale unlawful, wheri, ·(PC). 

1388a, § 2. 

BLUE·DARTER 
Killing, capturing, etc., (PC) 875. 

BLUE GRASS SEED 
Standard weight per bushel, 5734. 

BJ,UE SI{Y LAW 
See Secu-rities Act. 
Repeal, 600a, § 38. 

BOARD OF CONTROL 
Abilene State Hospital. b:v-laws, rules arid regula· 

tions, 3223. 
Management, 3174, 3223. 

Additional authority as to public buildings and 
grounds, 665, 665a. 

Advertisements by, publication, 21J,.,2!Ja. 
American Legion Memorial Sanatorium managed 

. by, 3252 to 3254. 
.Appointment of members, 601". 
Appointments· by, chiefs· of divisions, design and 

construction, 679. 
Chiefs <?f divisions, eleemosynary institutions, 

690. 
Public printing, 607. 
Purchasing division, 031. 

Industrial manager of· State Orphan Home, 
3209. 

Oculist for Texas School for the Blind,. 3207. 
Physicians, State Tuberculosis Sanatorium 

colonies, 3229. 
Superintendents, American Legion Memorial 

Sanatorium, 3252. 
Austin· State School, ·3224. 
Confederate Home; 3214. 
Confederate Womiui.'s Home, 32.19. 
Dallas State Psychopathic Hospital, 3190. 
Dear, Dumb and Blinu :Aslyum for·Colored 

Youths, 3222. 
Eleemosynary institutions, 691~ 
Psycopathic Hospitals, 31!10. 
State Home for Dependent and Negle"cted 

Children, 3255. 
Appropriation budget made by; 689. 
Appropriation of proceeds of Texas relief bonds, 

842e, § 8. 
Auditing, division of, 603. 
Austin State School, 3233 to 3238. 
Beer or malt liquors, contract for stamps, (PC} 

667-8. 
Bids o~ public contracts, 634a. 
Bonds of members, 001. 
Bureau of vital statistics, proviUing offices, 4477 

(35a). 
Capitol building, charge of, 6G7. 
Centennial celebrations, expenditures and contracts 

supervised by, 6144c, §§ 6,_ 7. 
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BOARD OF CONTROL (Cont'd) 
Chairman, 602. 
Commissioner of Agriculture's reports, printing 

and distribution, 54. 
Compensation of members and employees, 8±2e,. § 

15. 
Confederate Home, 32Vl to 3217. 
Confederate Woman's Home, 3219. 
Contract with state prison board for purchase of 

supplies, 634, 63-±lf,. . · 
Control, management, etc., of eleemosynary insti

tutions, 3174. 
Co-operation with federal relief agency, 842e, § 18. 
Court reports, 620, G21. 

Contracts, approval by governor, etc., G30. 
Bids, 623. 
Extra copies, 627. 
Price of, G2G. 
Renewal, G25. 
Terms, 624. 

Specifications, 622. 
Deaf, Dumb and Blind Asylums for Colored 

Youths, 3221, 3222. . 
Department of public safety, board to provide 

roo Ills for, 4413 (23). 
Design, construction and maintenance division, 

chief o'f, 679 .. 
Chief of, assistants, 685. 

Salaries, 686. 
City, county,· et~., buildings, 684, 687. 
Experts,. employment of, 680. 
Landscape gardening, 683. 
Parks, designing of, 682. . 
Public buildings, designing of, 681. 

Discharge of child from state institution .for fail
ure to make required payments, 3202-b. · · 

Dismissal of members, 601. 
Di>isions, chiefs of, 604, 690.· 

Child welfare, 695a; 
Enumerated, 603: 
Funds, 3179.· · 
New divisions, creation, 604. 
Powers and duties of Board, 693. 
Requisitions by· Board, 6!l4. 
Rules and regulations adopted by Board, 695. 
Superintendents,' election by Board, 691. 

Oath, bond, ·efc., 692. 
Employees, 602. 
Estimates of appropriations for departments, etc., 

submission to, 688, 689. · 
Ex officio trustees of new districts of state sup

ported institutions, 2667. 
Expenditure from relief bonds limited, 842e, § 11. 
Expenditure of balance of previously sold relief 

bonds, 842e, § 10. 
Expenses, 602, 
Extension of powers of relief commission division, 

842e, § 12. . 
Fixing price for care of children in state institu-

tions, 3202-a; 
Forms and blanks for budget system, 689a-2. 
General duties, 603. 
General provisions relating to, 601 to 606. 
Girls' Training School, appointment and removal 

of superintendent, 5133. 
Control and management, 5132. 

Gonzales State Park, control of, 6074. 
Hospital districts, establishment, patients, etc., 

3188, 3189. 
Injunction against, notice and hearing, 606. 
Insane persons, forms, commitment, 3193. 
Interest in con tracts, U33, 3181. 
Intoxicating liquors, destruction,· 5114. 
Inventories of superintendents of eleemosynary in-

stitutions made to, 3175. 
Itemized accounts submitted to by heads of ·de

partments, etc., 688. 
Jacks and stallions, contracts for to· be approved 

by board, (PC) 655b, § 3. 
Jacks, purchase by, (PC) 665a, § 7. 
Lease of public grounds, OG!la. 
License plates, ordering from penitentiary, 6675a-

137il. . 
Liquor control act, printing and sale of. stamps, 

(PC) 666-45. 
!\!ailing lists of contractors, 634a, 
l\Iandamus to, GOG. 
:\[amiscript bonds, 2606. 
Member of board for lease of land of eleemosy

nary institutions, 3183a. 

BOARD OF CONTROT... (Cont'd) 
Members are public officers, 601. 
l\Iental hygiene clinic .for school chilllrcn 3191. 
Minutes kept by, 602. ' 
Notices by, publication, 29, 29a. 
Number of members, 601. 
Oath of office, G01. 
Oculist of 'l'exas School for Blind, appointment an<l 

removal, 3207. · 
Office. 60~. 

Space for administration of motor carrier law, 
911b. 

Officers and employees, interest in contracts· for 
supplies, 633. 

Qualifications, 605. 
Salaries, mandamus to compel. payment, 605. 

Official reports printed with consent of Governor 
or board of control, 630b. 

Organization of Board, 602. 
Parks, control of, 677, 6071, 6074, 6077. 

Use of pecan trees in, 6143. 
Personal property of State, custodian, 665. 

Sale- of property not needed, 066.· 
Printing. See this title, Public printing. 
Public buildings, aiding in construction, 684. 

Chapter relating to, 665 to 678. 
Control of, 6(3.5. 
Improvements and repairs, 670, 673. 

Report to Governor, 676. 
Inspection, 669. 
Material and .workmanship, inspection, 672. 
Payments for, 687. 
Plans and specifications, approval, 671. 

Copy of plans kept in office; 675. 
Inspected by, 684. 

Sewers, maintenance·, 674. 
Public printing, 607 to 630. 

Accounts, legislative, 616. 
Regular, 615. 

Chief, appointment, qualifications, 607. 
Contractor's bond, 614. 
Contracts, 608. 

Abrogation of, 617. 
Approval by Governor, etc., 63Q. 
Bidder's bond, 613. 
Bids, 6os, 010, 611. 
Court reports. See this title, Court re-

.Ports. . 
Interest of member or officer in, 629. 
New contracts, 618. 
Separate contracts, 611. 

Court reporters' statione:ry, 619. 
Court. reports. See this title,' Court reports. 
Laws, 630a. 
Quantity of reports, documents, etc., 612. 
School for deaf, 609. 

Publications furnished to State Library, 5442. 
Purchase of products of prison system, 6203c. · 
Purchasing division, 603, 631 to 664. 

Appropriations, purchases in accordance with, 
663. 

Books, 634. 
Chief of, appointment, 681. 

Extra compensation prohibited, G32. 
Gifts or rebates to, 638. 
Interest in contracts prohibited, G33. 
Qualifications, 631. 
Term of office, G32. 

Con tracts, appropriations for to limit, 643. 
Bids, acceptance .or rejection, 64(l. 

· Advertisements for, 644, 647, G49. 
Affidavit of bidders, 635. 
Bonds or certified checks of· bidders, 

649. 
Local bidders preferred, 647. 
Opening and inspection, wl. 
Samples accompanying, 644. 
Separate bids, 650. 

Board of Control to make, exceptions, 642. 
Bonds of contractors, 650. 
Delivery, quantities and times of, G44. 
Estimates by superintendents of institu-

tions, 642, 654. 
Local bidders preferred, 647. 
·short term contracts, 645. 

Emergency purchase in open market, G60. 
Equipment for educational institutions, 648, 

661. 
Estimates by superintendents, 642, 654. 
Furniture for educational institutions, G4S; 66L 
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BOARD OF CONTROL (Cont'd) 
Purchasing division (Cpnt'd) 

Invoices, affidavit of correctness, 655. 
Approval, by Board, 657. 

By Comptroller, 658. 
Checking, 657. 
Delivered to whom, 656. 
Transmission, to Board and Comptroller, 

657. 
Local dealers preferred, 662. 
Payment for, supplies, 658. 
Perisluible supplies, rules and regulations for 

purchase of, 664. 
Purchase of supplies by division, exceptions, 

634. 
Quality, equal to samples, 652 to 654. 
Quantity, estimates to state, 654. 
Special supplies for educational institutions, 

642. 
Rules and regulations for purchase of, 664. 

State products preferred, 650. 
Stqrekeepers and accountants, acts by prohib-

ited, 638. 
. .Appointment, 636. 
Approval of invoices for supplies, 657. 
Bonds, 637. 
Dispensing with by educational. institu

. tions, &.ll. 
Institutions for which appointed, 636. 
Int'erest in contracts prohihited, 638. 
Reports to State .Board of Control, 639 .. 
Superintendents to perform· duties of, 

when, 636. 
Terms of office, 636. 

Surplus supplies; transfer between institutions, 
640. 

Technical instruments, 634. 
Uniformity in use, 647: 

Quorum,- 602. 
Refunding bonds of educational and eleemosy-

nary institutions, duties, 2606a. . 
Regulation of institutions for colored youth,· 3221. 
Removal of members, 601. 
Reports, condition of eleemosynary· institutions, 

693. 
Improvement of ·and repairs to public build-

ings, 676. 
Storekeepers and accountants, · 639. 
Superintendents of eleemosynary institutions, 
·. 3177, 3178. . 

Reports, documents, etc., ordered published, 612. 
Salaries of members, 6813. 
~ale of property purchased with· funds of game, 

.. ·'fish and oyster commission,. 666a-1. 
San Jacinto State Park, control of, 6071;1 

Duties relating to, 6073. 
Secretary, 602. 
Session Laws, . certified copies, delivered to, 4331. 
Stallions, purclui.se by, (PC). 655a, § 7. 
State cemetery, 678. 
State High;Way Department, contrac.ts for equip

ment and supplies, 6674. 
State Home for Dependent and Neglected Children, 

3255 to 3259. 
State Juvenile Training· School, m'anagement and 

control, '5119 to 5123. 
State pa~);:s, 677, 6011, 6074', 6077. . 
State Tuberculosis Sanitorium,. by-laws, rules and 

regulations, 3239. . 
For negroes, locatiori selected by chairman, 

325-!a, § 2. · · ' 
Rules and regulations promulgated by 
· board, 3254a, § 18. 

Stationery for reporters of Supreme Court and 
Court of Criminal .Appeals, ol9. 

Stationery us.ed by Board, 602. 
Suits against, venue of, 606. 
Supplies, etc:, pu.rchase of. See this title, Pur-

chasing division. 
Terms .of office of members, 601. 
Texas· Relief Bonds, administration, 842d, 842e. 
Title, relating to, 601 to 695. 
1'ransfer· of inmates between State hospitals, 3188. 
Traveling expenses, 602. · 
Tuberculosis sanatorium for negroes, appoint-

ment of officers by board of control, 3254a, § 6. 

BOARD OF LEGAL EXAJ\IINERS · 
Assistant secretary, 305a. · 

BOARD OF 1\IINEH~\L DEVLLOPl\IENT 
Created, G421c. 

BOARD OF WATER ENGIN:E,'ERS 
.Additional right of way, application for condem

nation, 7583. 

BOARDING HOUSES 
See Hotels and Boarding Houses. 

BOARDS 
See Corporations; Insane· Persons>. R1wal Credit 

Unions; Savings Banks; State Boat·ds. 
.Adjustment, zoning; 10llg. 
.Agricultural and Mechanical College, Board of 

Directors, 2610. 
.Aldermen in towns or villages, 1141 to 1147, 1153,. 

1154. 
.Anatomical, 4583 to 4590. 
Arbitration, 239 to 249. · 
Barber Board of Examiners, (PC) 734a. 
City liquidation board, 830, 831. · 
College of Industrial Arts. at Denfon, regents. 

2625. 
Control of school in certain cities, 2783a. 
County and district road ·indebtedness, on as

sumption by state of cdunty and road district 
. highway bonds, 6674q-7: · 
County board of education, 2703 .to 2728. 

Appointment of superintendent in certain 
counties, 2688. 

County development in comities ·of 125,000 an<l 
not over 175,000, 2352b. · 

Depository Board, State. depositories, 2525. 
Directors. See Agricultural and Mechanical Col

lege; Water. Improvement ·Districts. 
Equalization. See Taxes and Taxation. 
Examiners, accountants', 31 to 41. · ' 

Chiropody; 4568 to· 4575. 
City finances, 1022. 
Dentists, 4543 to 4551. 
Embalming, 4576 to 4582. 
Land surveyors. See Publfc Lands. 
Law, 304, 305, 310. · 
Medical, 4495 to 4512. 
Registration of physicians, .4498a: 
Revocation of license for violation of regula-

tions as to narcotics, (P,C) 725a. 
1\filitary officers, 5805, 5.810. 
Nurses, 4513 to 4528. 
Optometry, 4553 to 4565a. 
Plumbers, 1078. . 
Teachers, county, 2878. 

State,' 2877. 
Veterinarians, 7448 to 7465; ' (PC) '152'7, 1G29• 

to 1531. · · · 
Firemen's Training School advisory board creat

ed, 2615a. 
Fresh water supply districts, 7900 to 7914. 
Health, state board, 4414 to 4447. · 

Unincorporated town or village,' 4435. 
Industria! Accident Board, 8307. 
Insurance. See Insurance. 
Juvenile Board, 5139 to 5142. 
Law examiners, 304, 305, 310. 
Lease of university oil and gas lands, 2603a .. 
Legal examiners' assistant secretary, 305a. 

·Liquor control act, · 
Appeal from decisions to district court, (PC)• 

666-14. 
Beer licenses, 

Enforcement of act, .(PC) ·fi67c-5. 
· . Prescribing. forms, (PC) 667~5. 

Beer tax and stamps, (PC) 667-fi. 
Cancellation or suspension of permits, (PC)'· 

666-12. 
Creation, (PC) 666-5. 
Grounds for refusal of permits, (PC) 666-11 .. 
Powers and duties, (PC) 66tr-6. 
Prescribing form of beer license, (PC) 667-

10. 
Removal of members for violation of ad,. 

(PC) 667-21a. . 
Statements by assessor and collector of taxes 

to, (PC) 667-11. . . 
Supplying stamps, (PC) .667-8. . . 
Witnesses, subpcenas for attendance,. (PC) 6(i(;. 

-7. 
Managers. See County Hospitals. 
Mansion supervisors, created and duties pre-· 

scribed, 678a. 
l\Iilk industry board, 16(j...:....1, 
1\Iining board, 5892 to 5900.-
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BOARDS (Cont'd) 
Navigation and canal commissioners, sale of re-

funding bonds of navigation district, 8203g. 
Navigation board, 8203, 8235. 
Nepotism, (PC) 433 to 437. 
North ~l'exas J"unior Agricultural College, local 

board of managers, 2620 to 2623. 
Notices by, publication, ~?.0, 20a. 
Oatils and affirmations, authority to administer, 

26. 
Pardon advisors. See Pardon. 
Pilot Board, 8248. 
Plant breeder examiners. See Cotton Seed 

Breeders and Growers. 
Plumbers, city examining and supervising board, 

1078. 
Prison Commissioners. See Penitentiaries. 
Quorum, 14. 
Rate Making Board, 2540. 
Regents, College of Industrial Arts, 2625 to 2628. 

State Teachers' College, 26±7. 
University of Texas, 2584 to 2580. 

School and School Districts. See Schools and 
School Districts. 

Special land board as to lands formerly part of 
Oklahoma, 5330a. 

State Board of Control, 601 to 005. 
State Board of Education, 2604 to 2075. 
State board of hairdressers and cosmetologists, 

(PC) 734b, §§ 4-11. ' 
State Board of Health, 4414 to 4446, 4447. 
State board of pharmacy to regulate practice, 

4542a. 
State board of Plant Breeders Examiners, G7a. 
State board of water engineers, 7537a. 

Conservation of underground waters, (PC) 
848a. 

Conservation of water resources. 7472c. 
State Depository Board, 2525 to 2543. 

Investment of funds of certain state institu
tions, 2543a. 

State iron industries. See Public Lands. 
State park boards, 

Concessions, 6070a. 
Operation of pal'ks acquired by county inde

pendently or jointly with city, 6081e. 
To mark historic sites, 6070d. 

State prison board, 
Appointment of superintendent and physi

cians fot· state prison psychopathic hospi
tal, 6203e. 

Consent to right of way for irrigation canals 
over land of penitentiary system, G203d. 

State Tax Board, 7008 to 7116. 
Term~ of o'ffice, 18. 
Texas Naval Board, 5801. 
Texas planning board, creation powers and du-

ties, 8107e. ' 
Texas Technological College, Board· of Direc-

tors, 2630. 
Town or village board of health, 4435. 
Trustees. See Drainage Districts; Infants. 
Vacancies in, filling for. unexpired terms, 21. 
Visitors, University, 2580, 2605. . 
\'later control and preservation districts 7837 to 

7846. ' 
\Vater engineers, board of, 7467 to 7537. 
Zoning boards. in cities, 1175(2G). 

BOARDS . OF TRADE 
Future~ contracts, delivery intended, (PC) 657. 

Delivery not intended, (PC) G58, 661. 
Giving location, (PC) GGO. 

Incorporation, incidental powers, 1302 (53). 
Posting quotations, (PC) 662. 

Insurance, petitions to Commission, 4802. 

BOARS 
Lien on progeny, 5501. 

BOAT HOUSES 
Municipalities autilorized to construct and encum-

ber, 1187e. · 

BOATING CLUBS 
Incorporation, 1302 (10). 

BOATS 
Carriage of goods, wares. and merchandise, lim

itation of liability, 883. 
U.'EX.COMP.STAT. '36-132 

BOATS (Cont'd) 
Channel and dock corporations, 1478 to 1482. 
Companies to construct, etc., incorporation pow-

ers, 1302 (74). ' 
Deep water corporation.s, 1483 to H04. 
Firing gun or pistol at; (PC) 133U. 
Liens, 5500. 
Removing articles from, (PC) 1333. 
Seizure for unlawful transportation . of liquor, 

(PC) 690. 
Taxation, personal property includes, 7147. 
Throwing stones at, (PC) 1330. 
Use without owner's consent,. (PC) 1333. 
Water improvement districts, regulation and in

spection, 7G52A. 
Willful burning, (PC) 1310. 
Willful destruction, etc., (PC) 1332. 

BOHEl\IIAN 
Teaching permitted in high schools, (PC) 288. 

BOLLlVORl\IS 
See Cotton. 

BONA FIDE PURCHASERS 
Assignor for creditors, purchasers from, 2G8. 

. Bills of lading, 894 to 807. 
Cilattel mortgages, 5490. 
Conditional sales contracts,. 5480. 
Conveyances, registration, failure to record, GG:!7. 
Execution sales, 3818. 
Executors or administrators, purchasers from. 

3323. . 
Lands, 1280. 
1\fortga.ge~, failure to record, 6627. 
Notes given for patent rights, 578. 
Notice, record as, 6646. 
Property omitted from taxation, 7347. 
Record a.s notice, 6G46. 
Taxation, re-assessments, 7346, 7347. 
Warehouse receipts, 5624,. 5658, 5660. 
Wife's separate property, purchasers from huR·

band, 6651. 

BOND AND WARRANT LAW 
Inapplicable to reconstruction or repair of court 

house or jail destroyed, 236Sa, § Ga. 

BOND BOOKS 
State Treasurer, 4302, · 4303. 

BOND CLERKS 
Board of county and district road indebtedness,. 

salary, 6G74q-7. 

BOND INVESTl\IENT COl\IPANIES 
Charter, forfeiture, G07. · 
Deposits with State Treasurer, GOG. 

Forfeiture of charter for· default, 607. 
Interchange of casil and securities for, 600. 
Payment to receiver, 608. 
Heturn, 700. 

Gene.ral provisions, 606 to 700. 
Receivers for, G07, 608. 
Violation of laws, punishment, (PC) 1131. 

BOND REGISTERS 
State Treasurer, 4302, 4303. 

BONDED WAREHOUSES 
See Markets and Warehouses. 

BONDS 
Abilene State Hospital, maintenance of. private· 

patients, 3227. · 
Adjustment on consolidation of school districts, 

2742c. 
Adjutant General, 5788. , 
Administration of estate of decedent, bond to pre·· 

vent, 3340 to 3343~ 
Agricultural and livestock pools, officers of, 240·1,. 

2405; (PC) 1088. 
Appeal bonds. See 'Appeals and· "'rits of Error. 
ApJ)earance of attached witnesses, fees of officers,. 

(CCP) 1027 to 1020. 
Architect of buildings for tuberculosis sanatorium 

for negroes, 3254a, §. 5. 
Assignee for creditors, 2G6. 
Assistant chemists, Food and Drug Division of 

State Board of Healtil, 4467. 
Assistant county auditor, 1G50. 
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BONDS (Cont'd) 
As_sistant district attorneys,. 324. 
Assistant librarian, 5445. 
Assistant quartermaster general,. 5799. 
Attachment, 279. . 

Approval, filing, 279. 
Claimant of property, 291. 
Form, 280. 
Issuance, on execution of,_ 282; 
Property of estate of decedent, 3319. 
Replevy, 292. 

Judgment on, 302. 
Pending appeal, 303. 

Unliquidated demands, 281. 
Attorney General to advise in regard to issu

ance, 4399. , 
Bail bonds. See Bail and Recognizances. 
Banking Commissioner, 344. 

Deputy, 346. 
Banks, agents of stockholders for liquidation, 471. 

Deposits, security, 
Also, see Bank Deposit Guaranty. 

Examiners, 352. 
Liquidating officer, 

_ Stockholder's agent,' 471. 
Officers and employes, 498;' 
Transfer of bonds to evade taxation, (PC) 

128. 
Bidders, contracts· with counties,- 2363, 2368. 

Departmental, etc., supplies, 649. 
Public printing, 613, ·614. 

Bill of lading, loss of, 897. 
Bond and warrant law, cities and counties, 2368a. 
Branch pilots, 8271. . 
Bridges and approaches,· 785 to 792. 

Cities and towns; 2356. · 
Counties,_ 718 to 725. 

Building and loan associations, 'examiners in pos-
session of assets, etc., 867~ · · ' 

Officers; 855. 
Butchers, 6908; ·(PC) 1451. 
Causeways, 7_85 to 792. 
Certiorari, to cou,nty courts, 904. 

To justices' courts, 947, 948, 953._ 
Amendment, 954. 

Channel and dock· corporations, 1479 to 1481. 
Chief clerk, Coniinissioi1er of Agriculture, 50. 

· Comptroller of Public Accounts, 4352. 
General Land Office, 5255. _ 
Insurance, Comniis'sioner of; 4680. 
State .Treasurer, 4375. 

Cigarette dealer engaged in interstate· business, 
7047c-1, § 5: ·· ·· · 

Cities, bonds issued by. See Cities, Towns, and 
Villages. 

City depositories, 2560. 
· Failure to give, 2561. 

New, 2563. 
City officers, clerk, commission form , of govern 

ment, 1161. 
Council may require, 1002. 
Marshal, 999. 
Sureties, 988. 
Tax assessor and collector, 1044. 
Treasurer, Hi01. -

Claimant of property seized under cigarette tax 
law, 7047c-1, § 20. 

Clerks of courts, civil appeals, 1828, 
County, 1903, 1936, 1937. 
Criminal appeals, 1808. 
District, 1895, 1897, 1903. 

· Pro tem. 1896. 
Supreme, 1718, 1719. 

Liability on, 1780. 
Coastal counties for canal purposes, 822f. 
Collector and ·assessor of taxes combined, 7249. 
Colleges, etc., receiving dead bodies, MiSS. 
Commissioners, agriculture, 48. · 

Banking, 344. · 
Commission form of ·government for cities, 

etc., 1162. 
County, '2340. 
Drainage, 8122. 
Game, Fish and Oyster Commissioner, 4017. 
General Land' Office, 5250. · 

Liability on for records withdrawn, 5267. 
Labor Statistics, 5144. 
l\Iarkets and warehouses, 5563. 
Navigation district, 8211. 

Commission merchants, 1275, 1276. 
Increase by county judge after notice, 1283. 

BONDS (Cm1t'd) 
Common school districts, 2785 to 2787a. 
Community centers in cities having junior col-

leges, 2815j. 
Comptroller, state to pay expenses of execution, 

4343. 
Comptroller of .·Public Accounts, 4343. 
Conservation and.reclamation district's refunding 

bonds, 8197b. 
Constables, 6881. 

Suits ·on, 1988. 
Contractors, bridge construction and repair, 6753, 

6795. 
Buildings, etc., 5160 to 5164. 
Drainage, 8157. 
l!'resh water supply district improvements, 

7920. . . ' . 
Levee improvement distriCts, 8023. 
Military contractors, 5792. 
Public printing, 614. 

Reports of. Supreme Court. and Court of 
Criminal Appeals, 624. 

Roads, counties,- 6753. 
State highway, 6674j. 

Supplies, etc., for counties, 2366, 2368. 
For state departments, etc., 65~. 

Textbooks, 2851. 
Toll bridges, 6795. 

Corporations for dealing in, 
Illegally i!lsued, cancellation, 1354 to '1350. 
Issue for money borrowed, 1321. 
Without banking privileges, 1524a. 

Costs, 2069 to 2074. · · 
Also, see Costs. 

Cotton classers, 5G79a. . . : 
Counties, bonds issued by. See County Finances. 

For condemnation or purchase of hinds for 
parks and playgrounds, 6081e. 

County depositories, 2547 to 2550, 2556. 
. County judges, 1928. - · 

As .county superintendent, 2701. 
Drainage districts, 8135. 

County librarian, 1683. 
County line school districts, 2744. 
County officers, attorneys, 330. 

Auditor, 1649. 
Commissioners, 2340. 
Librarians, 1683. 
New bonds, 6002. , , , _ 
Record of, 6000. ' . , · 
Superintendent of public instruction 2689. 
Surveyor, 5284, 5289. . · ' 

County line surveyors, 158G. . 
Tax collector,· 2549 .. 

Payment of premium from general reve· 
nue of county, 7Z74. 

Traffic officers, 6G99. 
Treasurer, 1704 to 1706. . _ 

; County or city for- purchasing land, fo~ park, 6081e. 
County road bonds, validated, 752y_-1. . . 
County unit systems, 2725. . . 
Custodian, of county law library, 1700. 

· Of fraternal benefit society funds, 4836; 
Dead bodies, .persons and institutions receiving 

4588. ' 
Dealings in by. banks and trust companies; 396. 

Loan and investment companie's; 545. 
Delinquent school children, good behavior; 2898. 
Dental examiners, secretary, 4551. 

.. Dependent and delinquent children, homes or 
schools for, 718 to ·725. 

Depositories, cities, 2500. 
County, 2547 to 2550, 2556.· 
School funds, 2828, 2829. -
State, 2529. · 

Deputies, Banking ·Commissioner, 346. 
Clerk of Supreme Court, 1721. 
Clerks of Courts of Civil Appeals, 1833. 
County surveyor, 5285. · :·. 
Game, Fish and Oyster Commissioner, (PC) 

911. 
Inspectors of hides. and ariimals, 6975.· 
Pilots, 8271. 
Sheriffs, 6870. 
Tax collectors, 7252. 

Water improvement districts,- 7643. 
Deputy assessor, 7252. 
Deputy constable, 6879b. 
Deput:y county traffic officers, · 6699B, § ·i. 
Detective agencies, surety bonds, 1302(!i6).
Directors of water power' control dist~ict, 7807d, § 7. 
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BONDS (Cont'd) 
Distress warrant, 5228, 5239. 

Replevy bond, 5231. 
Sale of perishable goods seized on, 5233.· 

Distributees taking property at appraised value, 
3616. 

Distributors of gasoline, 7065e., 
District attorneys, 323, 
Drainage. See Drainage; Drainage Districts. 
Drivers of school transportation vehicles, 2687a. 
Eighty-sixth judicial district, effect of change in 

district, 1D!l (86). ' 
Election contests, 3048 to 3050, 3032, 3055, 3058, 

3070. 
Constitutional amendment, 3071. 
Damages, recoverable on, 3058. 

Election for issuance, 2!J55a. 
Qualifications of \oters, 2!J55a. 

Elections in subdivisions or road districts, 752!--:1, 
752f-2. 

Emigrant agents, 5221a-1. 
Eminent domain bond for damages not required 

of state, county or municipal corporation, 3268. 
Employment agents, 5210, 5211. 
Estrays, taker-up, 61Jll, 6912. 
Examiners and assistants to Boards of Insurance 

Commissioners, 46!l0c. 
Execution, delivery bond, 3801. 

Deli;very bond, forfeiture, 3803. 
Stay of justices' courts, 2453. 

Executive director and chief auditor of old age 
assistance commission, 6243-1, § 4. 

Executors and administrators. See Executors and 
Administrators. 

Exemption from giving, 271Ja. 
Federal deposit insurance corporation acting as 

receiver or liquidator of banking institutions, 
481Jb, § 3. ' 

Ferryman, 
Water control and preservation district, 

7880-7. 
Water improvement districts, 7652A. 

Fidelity, guaranty, and surety companies, 41J69 to 
4!l81. 

Also, see Insurance. 
Fire insurance companies, 4!l25, 41J26. 

Foreign company, (PC) 5!JIJ; 
Forcible entry and detainer, 31J78. 
Foreign, forgery, (PC) IJ81. 

Passing forged bond, (PC) !l82. 
Possessing forged bond, (PC) IJ83. 

Forgery, bonds . of foreign governments, (PC) 
981. 

Fraudulent as to creditors, purchasers, etc., 31JIJ6. 
Fresh water supply districts. See Fresh ~Vater 

Supply Districts. 
Game, Fish and Oyster Commissioner, 4017. 

Chief Deputy, (PC) llll. 
Garnishment; plaintiff's .bond, 4077. 

Replevy bond, 4084. 
General Land Office, ·chief clerk, 5255. 

' Commissioner, 5250 .. 
Employees, 5250. · 
Receiving clerk, 5257. 

General lliw to govern school bonds, 271J6a. 
Guardian on sale of realty, 4201. 
Guardians, 4140 to 4152. 

Newly appointed on removal from one county 
to another, 421J5u. · 

Nonresident, 3625, 4285. 
On executing oil or gas lease, 411J2. 
Removal of property from State, 4288, 
Sale of real estate, 4201. 
Temporary, 4134. 

Health officer, at Galveston, 4461. 
Stu te, 4418c. 

Heirs or distributees, 3443 to 3447. 
Withdrawing Pstate from administration, 

3458, 3459, 3462. 
Hospitals, county, 4478, 44\l3. 

Sites in cities and counties, 835c. 
Housing companies, 

Approval of housing board, 1528a, § 19. 
Issues for money or property actually re-

ceived, 152Sa, § 16. · 
[mprovement districts, 

Refunding, 8Hl7b. 
Refunding before issuing .additional bonds, 

7880-84a. 

BONDS (Cont'd) 
Indemnity against liens, 5472c. 
Indemnity bonds, attachment, 287. 

Constables, 1988. 
Lost warrants, 4365. 
Sheriffs, 1088. 

Independent school districts, 2785, 2786, 2i87a, 
2788. 

Validation, 2802u, 2815g-4, 2815g-5. 
Injunction, 464!l. 

Business, o.ccupation, or trade injurious to 
public health, (CCP) 104 to 108. 

Dissolution, 465!), 
Restrainingfraudulent practices under securi-

ties act, 600a, § 33. · 
Inspector!!, Food and Drug Division of State 

Board of Health, 4467. 
Hides and animals, 6973. 

Deputies, 6975. 
Insurance,. action to vacate or modify schedules, 

4893. 
Agents, 4932. 
Capital etock to consist of, 4705. 
Commissioner, 4679a. 

Chief clerk, 4680. 
Interest, insurance against loss from' non~ay

ment; 4989. · 
Intoxicating liquors, owners or occupants of 

premises declared nuisance, 5108. · 
Replevin of property seized us nuisance, 5112. 

Investments, ·by· gua·rdlans, 41_80. ·. . . , • 
Insurance funds, 4725, 4941, 4\l56, 491J3, -5000. 
Markets and warehouse corporation funds, 

5579. ' 
Savings bank deposits,·. 416. 
School funds, 2669 to 2ti75. 
Sinking funds, county, etc., bonds, -779, 780. 

Drainage district, 8150. 
Water control and improvement districts, 

7880. 
Investigators appointed by district or county at· 

torneys, 326k-6. 
Irrigation, 803 to 822. 

Isened by district prior to creation of wa· 
ter power. control districts, '7807d, § 23. 

Jails, 718 to 725. 
Jefferson County for bridge across Neches river, 

71J5 note. 
Joinder in suit on bond, i989. 
Justices of the ·peace, 2373. 
Juvenile delinquents, bond for appearance, (CCP) 

1087. 
Legal proceedings, exempt'lons, administrators aml 
· executors, 2072. . · 

Exemptions, cities, 1174, 2072. 
Guardian, 2072. 
State Entomologist, 564. 
State Fire Marshal, ')o807. . . 

Fidelity, guaranty and surety companies, 41J6!J. 
Levee improvement districts. See Levee Improve· 

ment Districts. 
Levees. See Levees. 
Liquor control act, (PC) 66G--16. 

Forfeitures on conviction for violation, (PC) 
66G--19. . 

Surety's liability, (PC) 66G--22. 
Live Stock Commission Merchants, 1282, to 1285, 

1287. . . ' 
Failure to give or maintain, (PC) 1500. 
Failure to post, (PC) 1503. · 

Livestock Sanitary Commission, 7009. 
-Loan brokers, 6165a. 
Loss of bill of lading, 897. 
Loss of bonds, .proceedings to establish, 6583. 

Proceedings to establish, judgment, 6584, 6586. 
Parol proof, 6582. 

Lunacy proceedings, 5558. 
Manuscript bonds, 2606. 
Marketing associations, officers and employees, 

5757. 
Markets and warehouse corporations, 5582, 5583. 
l\Iurringes by bond validated, 4600. 
1\Iayor, cities, etc., under commission form of gov· 

ernment, 1162. 
Mechanics' liens, release, 5472b-L 
Militia officers, 5811. 
Motor fuel distributor, 7065a...,-U. 
Motor fuel manufacturer, producer or refiner, 

7065a-2. 
l\Iotor transportation agent, 91lc, ~ 5. 
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BONDS (Cont'd) 
Municipalities, indorsement of bon\'! or warrant 

for boathouses and boat piling protections, 
1187e, § 6. 

Municipal sewer system, validation, 1118d. 
Mutual life insurance company officPrs. 4804. 
Navigation aid bonds, county· authorized to is-

.sue, S22a to S22e. 
Navigation districts. See Navigation Districts. 
Next friend, 1994. 
Notaries public, ,5953. 
Nuisances, proceedings for abatement. of, 4666. 
Nurse examiners, secr.etary-treasurer of board, 

4517. .. 
Obstruction on public road, applicant ~or removal, 

(CCP) 110, 111. . . 
Officers, etc·., of savings banks, 404. 
Official bonds, addition sectidty, 6002. 

County officers, 6002. · 
Removal for failure to give, 5975. 

Depository, 5999. . 
Fidelity, guaranty and surety companies, 4969 

to 4081. 
Also, see: Insurance. 

Filing, 16. 
Illegal approval of, (PC) 389. 
:Navigation and canal commissioners, 826!3e, 

§ 23. 
New ·bonds required, 6002~ 
Record of, 6000. 

, Registration, 6633. 
Officers and. employees of self-liquidating and 

supporting navigation districts, 8263e. 
Suit· on, "6003. 

Evidence, 3724. 
Parties, 1989 to 1!l92. . 
Suit by state for use of otherR. 1991. 

Sureties, 5998. 
Olcl age assistance commission, 6243-1, § 3. 
Pawnbrokers; 6147. 

Suit on, 6158. 
Pilots, branch, 8271. 

Deputies, 8271. 
Pipe line carriers, 604!Ja. 
Police officers,. 998. . 

Sjnking funds, investment, 779, 780. 
Poor houses and farms, 718 to 725, 
Prevention of publication, ete., of libel, (CCP) 88. 
Printing contractor, 614. 
Prison board, officers and employ~s. 6166p. 
Private weigher, 5704·. · .. . 
Probation officer, 5142:i, § 4. · ' 
Public lands, lease to secure water supply, 5334. 
Public warehousemen, 5661. · 
Public weighers, 5683a, 5683b, 5687, 5688, 5691, 5692. 
Qua ran tine officers, 4464. · 
Railroads. See Railroads. 
Receivers, 2296. 

Appeal, 2308. 
Building. and loan associations, 867. 
Cities, towns and villages, 1244. · 

Reclamation, 803 to 822. . 
Reclamation and conservation districts, validated, 

8197d. 
Records, loss of, proceedings to establish, 6583. 

. Judgment, 6584. 
· Originals recorded again, 6588. 

Parol proof, 6582." · 
Refund by water improvement districts of bonds 

due United States, 7700-a. 
Refundihg "bonds, · 

Drainage distric.ts, approval by attorney gen-
eral, 8136a. . 

Fresh water supply district, approval by At
torney General, 7941a.'· · 

·Water' improvement and other districts, 7807c. 
Registration, bond clerk, 4362. 

Comptroller, duties,. 4361 •.. 
Manuscript bonds, 2606. 
Official bonds, 6633. 
Railroads bonds, 6527, 6528, 

. Registers, 4361. 
.Replevy, attachment, 292. 

Garnishment, 4084~ 
. Property seized on distress warrant, 5231. 

Sequestration of public lands, 5419. 
Required of nl'otor carriers before issuance of per

mit, 011b, § 13. 
Roads, commission.ers, 6737. 

Commissioners, . County Commissioners as, 
6762. 

Contractors, GG74j, 0753. 

BONDS (Cont'd) 
Roads (Cont'd) 

County bonds, 718 to 725. 
Districts. county for compensatl~g, 767a-

7G7d. . 
Addition,al administrative provisions, 607-!q 

-7a. 
Commissioners' court to levy taxe"s to _pay, 

767g.. ' 
Defined. districts, 710. 
In adjoining counties, 77Sa-778p. 
Including previously created' districts, 

767e. 
Investment. of school funds in, 2609 to 2675. 
Validation, 775f. 

Issuance and elections validated, 767f. 
Election for repurchase and cancellation, 7&-!b. 
Superintendent, 6744. 

Rural credit unions, fiscal officer, 2470. 
Rural high school districts, 2922l. 
Schools and school districts. See Schools and 
' School Districts. 

Schools or colleges receiving dead bodies, (PC) 
530. . 

Seawalls, 6830, 6833, 0835, 6839. . 
Bonds, validation, 6839b, 6839c, 6839d. 

Secretary of, 
Board of dental examiners, 4550a. 
Board of Pharmacy, 4530. · 
State board of hairdressers and cosmetolo

. gists, (PC) 734b, § 5. 
State Board of ·water Engineers, 7485. 

Secretary of State, 4330. 
Securing funds advanced by federal government 

for highway improvement, 6G94a. 
Securities of federal agencies as lawful invest
. ments for fiduciaries· and trust funds, 842a. 
Security for costs, suits for recovery of. ·estates 

paid into treasury, 3656. 
Security to keep the peace, (CGP) 79 to 87. 

Also, see Peace. · ' ' 
Authority of magistrate to require, (CCP) 75. 

Sequestration, applicant, 6843 .. 
Defendant's replevy bond, 6849. 

Personal property, 6850. 
Real-estate, 6851. 

Plaintiff's replevy bond, 6856. 
Purchaser at sale to avoid waste, etc., 6863. 

Seventieth judicial district, effect of change in uis-
trict, 199 (70), ·. · . · · 

Sheriffs, 6866. 
Additional . deputies in certain counties, 6809a. 
Deputies, 0870. 
New bond, 6868. 

.. Suits on, 1988. 
Sinking funds, 

Bonds payable from revenue produ~ing im
provements by cities, 1187b, § 13. 

Bridge bonds, 6797. · 
Counties, diversion, 839 to 841. 

Drafts on, 839. 
Investment, 836, 837. 
Report to comptroller, 838, &40, ·s41: 

Division, 780, 839 to 841. . 
Investment, 779, 780. 

County ·funds, 836, 837. 
Refunding indebtedness of unorganized coun

ties, ·717a. 
School districts, 2787a. " 

Rural high school district, 2922h. 
Seawalls, levees, etc.,. 6836; 
State relief bonds, 842b, § 7. 

Second series, 842c, § 8. 
'Yarehouse corporations, 5580. 
·water control and improvement districts, 

7880-91. 
On borrowing from federal agencies, 7880-

147u. . . . · . 
Sixty-fourth judicial district, effect of chang~ in 

district, 199(64). , . · · 
Spanish translator, 5256. . 
Special bond by State Treasurer in handling spe-

cial fund, 4368. ' 
Special depository, 2507. 
Special Deputy Game Commissioners, (PC) 914. 
Special liquidating agents of State Banking De 

partment, 349. · · 
Special Texas Ranger, 4413{11) •. 
State Bank Examiners, 352. 
State Board of Control, 601. 
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BONDS (Cont'd) 
State Board of \Vater Engineers, ·7480. 
State bonds. See State Bonds. 
State depositories, 2-129. 
State Health Officer, 4415. 
State Highway Commissioners, GGG4. 
State Highway Engineer, G6G9. 
State Librarian, 5440. 
State :Mining I:qspector, 5900. 
State relief bonds, see State Bonds. 
State Superintendent of Public Instruction, text

books, accounting for, 2874. 
State Tax Commissioner, 7099. 
State Treasurer, 4309. 

Employes, 4375. 
To keep bond book, 43!l2. 

State university for completion of main building, 
2580b. 

Stay of execution in justices' courts, 245~. 
Stenographers for Courts of Civil Appeals, 18313. 
Stevedores, 5192, 5193, 5195. 
Stolen property, claimant of, (CCP) 937. 

\Yritten instruments, (CCP) 940. 
Storekeepers and accountants of educational and 

eleemosynary institutions, G37. 
Superintendents, American Legion Memorial 

Sanatorium, 3252. 
Conn ty hospital, 4485. 
Eleemosynary institutions, G02. 
State Juvenile Training School, 5120. 

Supersedeas, 2275. 
Certiorari to county court, 035. 
Execution, 3772. 
Insufficient as cost bond, 2274. 
On appeal, 2270 to 2275. 

Surety companies. See Surety Companies. 
Surveyors. 5275. 
Sur-;i~or of community, 3028, 3029, 36G7, 3668, 3671, 

3G75 to 3677, 3G81. 
Suspension of execution on judgment, 2il6. 
Tax assessors, 

In!lependen t school districts, 2791. 
, ·water improvement districts, 7fi42 to 7044. 

Tax collector. See Taxes and Taxation. 
Taxation, listing, 71u2. 

Personal properfy includes. 7147. 
Removal from cou'nty, 7263. 

Taxes, for payment of, 7268. 
Teachers' homes, 2797. . 
'l'emporary appointee pending removal proceed

ings, 5982. 
Texas Centennial Commission authorized to is

sue, 0144b, §§ 0, 10. 
Tcxtqook contractors, 2851. 
Toll bridge keepers, G7D5. 

"\Vater control and preservation district, 
7880-7. 

\Vater improvement districts, 7w2A. 
Town and village officers, 114G. 
Town bonus. See Cities, T'owns, and Villages. 
Transfer of wife's bonds joinder of husband 

4014. . ' , 
Treasurers, Board of Pharmacy, 

College of Industrial Arts, 2625. 
l\Iu tual hail insurance company, 4!l54. 
P~inters' fi_re, and storm companies, 4061. 
\Vmd eroswn conservation district 165a-2 

§ 4. ' • 

Trial of right _of property, 7403, 7404, 7406, 7407. 
Trust compames, 1513. 
United States, investment in, 2660 to 2G75, 7880-01. 

. Sta~e depositories, security pledged by, 2520. 
Umvers1~y of Texas, manuscript bonds, 260G. 
r;_n~rga?Ized counth;s since organized, 717a. 
"\ all!latlng bonds 1ssued for financing project 

through grant by Federal emergency adminis
trator of public works, 725a. · 

V;hicles, operators of on city streets 1175(20) 
V1a!lucts, 785 to 7D2. ' • 
V~llages. See Cities, Towns, and Villages. 
"\"\ages, bonds to secure, 51GO to 51G4. · 
Warehouse corporations, 5580. 
Warehouse examiners, 5507 ... 
\Varehousemen, 5509. 
Wa~er con,trol and improvement districts. See 

"\"\ ater Control and liuproverrient Districts. 
Wa~el' control and preservation districts. See 

"\"\ ater. Control and Preservation Districts. 
\Vater. Improvement districts. See \Vater Im-

prm·emcnt Districts. · · 

BONDS (Cimt'd) 
Water power control districts 7807d, § 10. 
Weighers, private, 5704. ' 

Public, 5683a; 51i83b, 5GS7. 
Deputies, 5G91. 
Precinct weigher~. 5G88. 
Special weighers, 5GD2. 

Wreck masters, 8311. 
Writs of error, filing, 22.'58. 

Specification of by Supreme Court, 17-!7. 

BONDS ]j'OR TITLE 
Registration, 6G26. 

BONUS 
Bank officer or employee accepting bonus for 

loan, (PC) 553. 
Recognizances. See Bail and Recognizances. 

BOOIUNG AGENCY 
Uniawful sale of motor bus tickets, Olla. 

BOOKKEEPERS 
Board of county and district road indebtedness, 

salary, 6674q-7. 
Liens, 5483. 

Assignment, 5487. 
Duration, 5488. 
Fixed how, 5486. 
Foreclosure, 548G. 

M~~~saW~~. \a0~ 5~:it~~n, appointment and com-

BOOK-liiAKING 
See Gaming. 

BOOKS 
Sec Archives>. County L-i11rarie.~; Librarie.~: Li· 

brary and Historical Commission· Sehoul~ aful 
School Districts. ' ' 

Banks, inspection, 493. 
Building and loan association; examination 8tlti. 
Cities, duties of secretary, 1000. . ' 
Corporations, examination by Attorney 'General, 

1366 to 1371; (PC) 431. · 
Counties, 2358 to 23G9. 
County clerk, 1940 to 1045, 73G2. 
Criticism of as libel, (PC) 1284. 
Evidence. See this title, Production. 
Exemption from forced sale, 3832, 3S:l5, 
Express companies, 38G3, 38G4. 
False advertisements, (PC) 1554. 
False entry, bribery of officer or clerk of State du-
. partment to make, (PC) 161. 
Fee books, 3907; (CCP) 1009, 1010. 
Flag, use of, 6142., 
l!,ree text-books, 2S.3D to 2876j. 
Garage keepers, record of work, (PC) 143G. 
Guardianship record books, 4105. 
Industrial Accident Board, authority to examine, 

83~ §~ . 
Lloyds' insurance plan, examination of hook~ 

by Commissioner of Insurance, (PC) 593. 
Insurance companies, examination by Insurance 

Commissioner, 4881. 
Inta~gible Tax Board, examination, 7101. 
Justices,_ 2382 to 2.38±. · 
Libraries, detention and destruction, (PC) 13u()', 

13G7. 
Library and historical commission, 5434 to 5-HG. 
Manufactures of alcoholic preparations, examina-

tion by officers, (l'C) G74. 
Pipe lines, petroleum, regulation, 6043. 
Poll tax receipts, etc., 2970. 
Probate record books, 3205 to 3301. 
Production, anti-trust law cases, 7435, 7440 to 

7443. . 
Boards of equalization, 720G. 
City rate fixing hearings, 1175(12). 
Intangible 'l'ax Board, 7103, 7110, 7115. · 
Military exaUlining boards, 5805. 
State Entomologist, 558. 
Utility corporation, regulation of rates, 1128. 

Public, 250 to 2GO. 
Railroad companies. See Railroads. 
Receipt books ·furnished to fL'i) office!', (CCI' J 

1010a. .. · 
Registration, G5!Jl. 
Rural credit unions, examinatio:J. by. Banking 

Commissioner, 24li:~. 24li5.· 
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.HOOKS (Cont'd) 
School officers and teachers, 2693. 
Soldiers' records, 1939. 
Ta:x: books, 7195 to 7200. 

Collector to keep, 7050. 
Comptroller to furnj.sh collectors, 705~ 

Theft, (PC) 1418. 
Witness record, (CCP) 1081. 

BOOKS OF ACCOUNT 
See Accounts. 

BOOTHS 
See Elections. 

BORATES . 
Food adulteration, 4473. 
Use as preservative prohibited, (PC) 709. 

Punishment, (PC) 717. 

BORDEN COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides an·d animals, exernption of 

county, 7005. 
Stock 'law election, 6954. 

BORIC ACID 
Use as .preservative prohibited, 4473'; , (PC) 7()9. 

Punishment, (PC) 717. ·· · · I 

BOSQUE. COUNTY 
Deer, hunting for prohibited, punishment, ·(PC) 

!)2.3g. . 
Fishing, open season (PC) 952Z-7. 
Inspectors of hides and animals, exemptio·n of 

county, 7005. 
Stock law election, 6954. 

BOTTLES 
Tr:ade-marks, 843, 844 to 849. 

Infringement or unlawful use, fnjunction, 850. 
Punishment, (PC) 1006. 

BOTTOMRY 
Insurance, loans, 4919. 

BOULEVARDS 
See Cities, ~/'owns .• and Villages. 

BOUNDARIES 
See Counties; Fences; Schools and School Dis

tricts. 
Change in school districts authorized, 2742e. 
Cities, towns, and villages. See Cities, Towns, 

and Villages. ' 
Coal or lignite, location on public lands,· 5383. 
Court of Civil .Appeals, judgments, conclusive,. 

1821. ' . . 
Destroying or defacing corners or lines, (PC) 

1358, 1364, 1365. 
Division line dispute, 5304; 
Drainage Districts, 7970, 8098. 
Field notes, incorrect, 5305. 

Loss of, 5301. 
Requisition, 5300. 

Fresh water supply districts, 7882, 7888. 
Withdrawal of lands, 7930-1, § 11. · 

Independent school districts, change, 2766 •. 
Levee improvement districts, 7970. 
Mining claims on public lands, 5390. · 
Navigation district, 8200, 8205 .. 
Road districts, 6748. 
Survey, division line dispute, 5303. 

Field notes, requisites, 5300. 
Notice of to interested parties, 5303. 

Towns or villages, 1134, 1139. 
.Addition of adjoining territory, 1135. 

Venue, offenses committed on county boundaries, 
(CCP) 190, 196. . 

State boundaries, (CCP) 194. 
Water approvriation, provisions inapplicable to 

international boundary water. 7472a. 
Water control and improvement districts, 78081 

7880--51, 7880--53. 
Water courses, laws applicable to, 7618. · 
Water improvement districts, 7630, 7645, 7655. 
Willful alteration of lines, (PC) 1365. 

BOUNTIES 
Destruction of predatory animals, 190a-190e. 

BOWIE COUNTY 
Brand for horse·s and cattle, 6891. 
County court, jurisdiction diminished, 1970-306. 
Fifth judicial district, 199 (5). 
Inspectors of hides and animals, exemption of 

county, 7005.· 
One hundred second judicial district, 199(102). 
Roads, 6761. 
Slaughter of animals, exemption, from act, 6910. · 
Texarkana court at law, 1970-167 to 1070-189. 

BOWIE KNIVES 
.Assault with, (PC) 1160 .. 
Carrying unlawful, (PC) 483, 484. 

.At election, (PC) 257. 
In church or assembly, (PC) 485, 486. 

Definition of, (PC) 1161. 
Sale, etc., to minors, (PC) 489. 

BOWLING ALLEYS 
Occupation tax, 7047 (36), 7048. 
Sunday, use on, (PC) 285. 

BOXES 
.Altering or counterfeiting marks,. brands, etc., 

on, (PC) 1113. 
False packing, punishment, (PC) 1115. 
Trade-marks, 843. · 

Infringement or u'nlawful use, injunction, 
850. . 

BOXING OR WRESTLING CONTESTS 
Age of participants; (PC) 614--,-11. 
.Amateur exhibitions, conducted under certain con

ditions, (PC) 614-1. 
.Amateur ·non profit contests, provisions inapplica

ble, (PC) 614-7b. 
Authorization, (PC) 614-1. 
Boxing and wrestling enforcement fund, (PC) 

614-2. 
Colleges, exhibition by students· as exempt. from 

tax, (PC) 614-1. 
Contract for exhibition, assignment, (PC) 614-

17a. 
Definition,· (PC) 614-1. 
Duration, regulation of, (PC) 614-11. 
False. swearing in statement or report,· (PC) 

614-13. 
Fire exits, (PC) 614-10. 
Gambling or wagertng on result, (PC) 614-

11. 
Gloves, standard, (PC) 614-11. 
Gross receipts, 

Insp'ection or assistance in counting, (PC) 
614-12. 

Report of, (PC) 614-6. 
·Gross receipts tax, penalty for failure to. re

mit, (PC) 614-7. 
License fees, 

Custody of, (PC) 614--:-2. 
Disposition of, (PC) 614-2. 
Exception from, (PC) 614..,-1. 

License tax, (PC) 614_:6, · 
Matches between persons of different race, (PC) 

614-11.. '. 
Penalty for violating.regulatory law, (PC) 614-

14. . . ' 
Physical examination of participants, (PC) 614-

11. 
Promoter, 

Bond, (PC) 614-5. 
Defined, (PC) 614-3. 
Registration fee, (PC) 614-4. 

Provisions inapplicable to amateur non-profit con
tests, (PC) 614-17b. 

Qualifications of promoter, (PC) 614-3. 
Registration fee, (PC) '614-9. 

Promoter, (PC) 614-4 . 
Registration of performer,· (PC) 614-8. 

Fee, (PC) 614-8. 
Report of contest, penalty for failure, (PC) 

614-7. ' . . . ' . 
Reports, forms, (PC) 614-17. 
Revocation or suspension of licenses by commis-

sioner of labor, (PC) 614-17c. · 
Rules and regulations by commissioner of labor, 

(PC) 614-17c. 
Schools, exhibition by students as exempt from 

tax, (PC) 614-1. 
Seconds, license fee, (PC) 614-8. 
Sham or fake match, (PC) 614-"--11'. 
Sunday, contest prohibited, (PC) 614_:11, 
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BOXING OR WRESTLING CONTESTS (Cont'd) 
Supervision by commissioner of labor statistics·, 

(PC) 614-1. 
Timekeepers, license fee, (PC) 614-8. 
Universities, exhibition by students as e::.:empt 

from tax, (PC) 614-1. 

BOYCOTTS 
Pending arbitration, 246. 
Trusts or conspiracies in restraint of trade, 

7428; (PC) 1634. 

BOYD-HUBBY GAl\IE BILL 
Text of law, 4018; (PC) 871a, 872, 875 to 022. 

BOY SCOUTS 
Taxation, 7150(15), 

BRAKES 
See Railroads. 

BRAN 
Weight per bushel, 5734. 

BRANCH BANKS 
Prohibition against, 538. 

BRANCH PILOTS 
See Pilots. 

BRANDS 
See Marlcs. 
Carbonated goods, etc., 843. 
Citrus fruit, llSa, § 16. 
Drugs, misbranding. See Drugs. 
Feeding stuffs, 3872. . . 
Fertilizers, 04 to 06, 104; (PC) 1700, 1710. 
Filing, 843, 851. 
·Food,· misbranding. See Food and Drugs .. 
Infringement or unlawful use, 850. 
Labor unions, filing; 1-i•ith Secretary of State, 

rights acquired, 851. 
Infringement, injun':!tion, 850. 

Live stock, altering or changing .without record-
ing, (PC) 1461. 

.Altering or defacing, (PC) _1450. 
Animals driven to market by owners, 6006 . 
.Animals purchased for driving to market, 

6005. 
Bills of sale, statement of brands in, 6083, 

6084. 
Butcher's report as to, 6004. 
Cattle, when branded, 68!)(l. 
Certainty, seizure on failure to ascertain, 

6081. 
Certificate of inspection not granted in ab

senre of brands, 6080. · 
Counter-branding, 6007, GODS. 

Without ~onsent of owner, (PC) 1476. 
.County brands, euumeration, 6S!JO, GS!Jl. 

List, posted by county cle.rks, 68!J4.· 
Owner may use, 6802. 
Removal of stock from county, effect, 

6S!J3. . 
County clerk, improper recording by; (PC) 

1486. . 
Registration of" brands with, 6800. 

County of range, 6!J!J6. 
Disputes, settlement, 6807. 
Estrays, GOll, 6914, G027. 
Fort Bend county, GS9!lh. 
Gouts, when branded, !'J896. 
Guardian's responsibility for minor ward's 

use of, 6895. · 
Hogs, when branded, 6S!J6. 
Illegal, (PC) 1458. 
Increase, 6007. 
Inspection, certificate of, 6980. 

Hides of slaughte;red animals, 6900, 6978, 
. 60!J9. 
Lists of, examination by inspectors, 

7000. 
Killing unmarked or unbranded (PC) 1462. 
l\Iinor's brands, !'.S!J5. ' 
Outside of pen, (PC) 1485. · 
Owner's brand, 6890. 

Use of county brand, 68!l2. 
Parents' responsibility for minor's ·use of, 

6895. 
Possession of hide with brand cut out, (PC) 
. 14G5. 

BRANDS (Cont'd) 
Live stock (Cont'd) 

Preference in case of disputes, 68!J7. 
Private brands, 68!JO. 

Registration, 6095. 
Record, 68!JO, 6898, G9!J5. 

Fees, 6005. 
Hides of slaughtered animals, 6!JO!J. 
Inspections by inspectors of hides and 

animals, 6!J78. 
Sale noted on, G!J03, 6906. 
Settlement of disputes by reference to, 

6897. 
Registration, 68!JO, 6898, 6!)!)5. 

County of, 6!J06. 
Vessels, duties of agents and owners, 

6007. 
Removal from county, 68!J3. 
Reports of animals killed on rail:rwad right 

of way, G403. 
Road brands, 6086. 

Driving out of county to market with-
out, (PC) 1480. 

Sale of animals, 6!J03. 
Seizure of unbranded animals or hides, 6081. 
Settlement of disputes, 68!J7. 
Sheep, when branded, 6806 . 
. Time for branding, 68!J6. 
Unhealed, seizure by inspector, 6081. 
Using more than one, 6S!JO, 6097; (PC) 1484. 
Using unrecorded, (PC) 1460. 

. When branded, 68!J6 .. 
Logs, 7360 to 7363; (PC) 1385 to 1388. 
Manufacturers or dealers in carbonated goods, 

mineral waters, soda water, medicine, et.c., 8~3. 

BRANT 
See Game. 

BRASS• KNUCKLES 
See Knuckles. 

BUAZORIA COUNTY 
Brand for horses and cattle; GSOl. 
Hunting with dogs, (PC) 880. 
Inspectors of hides and animals, exemption' of 

county, 7005. 

BRAZOS COUNTY 
Brand for horses and cattle, 6801. 
Hunting with dogs, (PC) 880. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Stock law election, G!J54. 

·BRAZOS ISLAND 
Lease of part for hunting or fishing, 40:1Ga; 

BRAZOS RIVER 
Branch pilots, rules for, 8280. 
Pilots for mouth of, 8278. 

BRAZOS RIVER CONSERVATION AND RE:C
LA~IATION DISTRICT 

Conservation districts created, 81!J! note; 

BRAZOS SANTIAGO PASS 
Fishing in waters of, (PC). 941. 

BREACH OF 1\IARRIAGE PROlUISE 
Limitations, 552!. 

BREACH OF THE PEACE 
Arrest without warrant, (C'CP) 212 to 217. 
Cities, punishment of, 1015(20). 
CitY marshal, powers,· 000. 
Conservators of the peace, judges, (CCP) 20. · 
Disloyal language during time of war calculated 

to provoke, (PC) 155. 
Disturbance, (PC) 474. 
Judges of election, powers of, 3002. 
Legislature. members subject to arrest, (CCP) 18. 
Militia culled into service, 5770, 577± to 577!J. 

Injuries or disability, 5845. 
Suvpression by, 5831. 

Municipal authorities, arrest without warrant, 
!CCP) 214. 

Vot.,rs subject to arrest, (CCP) 19. 
Writing or printing during time of war calcu

lated to provoke; (PC) 153 .. · 
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BREACH OF WARRANTY 
\renue, 1995(15). 

BREAD 
City regulations of weight and quality, 1015(6). 
Standard weight of, (PC) 719. 

BREAKING 
·See Burglary. 

BREAKING JAIL 
Sec Escapes. 

BREAKWATER-S 
See Seawalls. 

BREEDING 
Refund of service .charges by commissioner of 

agriculture, (PC) 655:1, § 7. 

BREWERIES 
Liquor control act. interest of retail permittee 

forbidden, (PC) 66G-17. 

BREWSTER COUNTY 
Inspectors of hides and animals, . exemption of 

county, 7005. 
Stock law election, 6954. 

BRIBERY 
See Elections. · · 
A-rbitrators, (PC) 163. · · 

Acceptance, (PC) 164, 165. 
Attorneys, (PC) 166. 
· Acceptance, (PC) 167. 
Auditors, (PC) 163. 

Acceptance of, (PC) 164, 165. 
Clerks of courts, (PC) 168, 170. 

Acceptance, (PC) 169, 
Clerks or employ~s of state departments,' (PC) 

161. 
Clerks or officers of legislature, (PC) 161. 
Commissioners' court in respect to motor vehi-

cle license· number plates, (PC) 807b. 
Convict guards, (PC) 370. 
Definition, (PC) 177. 
Influencing voter, (PC) 188. 
Jurors, (PC) 163. 

Acceptance, (PC) 164, 165. 
Legislative officers, (PC) l!il. 
Manner of making, (PC) 178. 
Manufacturers or distributors of beer or malt liq

uors, (PC) 667-9. 
Officers, (PC) 158. 

Accepting, (PC) 159, 160. 
Enforcing law as to oil and gas production, 

(PC) 1112b, § 7b. 
Peace officers,. (PC) 171 to 173. 

Acceptance, (PC) 174. 
Primary election officers, (PC) 191. 
Referees, (PC) 163. 

Acceptance, (PC) 1M, 165. 
Sheriffs, (PC) 171 to 173. 

Acceptance of bribe, (PC) 174. 
Specification of officers, (PC) lGO. 
State departments, officers or clerks (PC)· 161, 

162. ' 
Umpires, (PC) 163. 

Acceptance. (PC) 164, 165. 
Voter, (PC) 193. 

Acceptance, (PC) 194. 
By person in service of United States, (PC) 

258. 
PrimarY elections, (PC) 192. 

Witnesses, (PC) 175. 
Ac.ceptance, (PC) 176. 

BRIDGE COl\IPANIES 
Charter, contents, 1474. 
General provisions, 1474 to 1477. 
Incorporation, 1302 (GO), 1302 (63). 
Railro.ad ~ridges.' incorporation, 1302 (70). 
TaxatiOn, 1ntang1ble assets, 7105 to 7116 . · 
Toll. companies, 1302 (62). ' 

BRIDGES 
See Causeways; Ferries. 
Bonds, cities and towns, 823 to 825, 2356. 

County bonds, 718 to 725, 785 to 7U2. 
Sinking fund, G7U7. 
Toll bridges, G795. 6797. 

BRIDGES (C,ont'd) 
Boundary bridge, 6796. 
Bridge defined in act authorizing cities in limits 

of navigation district to issue bonds for im
provements, 1187b, § 16a. 

Certain cities authorized to issue bonds for pub
lic improvements, 1187b .. 

Cities, towns, and villages. See Cities Towns and 
Villages. ' ' 

Closing, (PC) 83-!. 
Commissioners' court. See Commissioners'· Courts. 
Convict labor, 673G; (CCP) 7!H. 
Co-operation of city and commissioners' courts 

2356. ' 
County bonds for construction and maintenance 

718 to 725, 785 to 702. ' 
Officer interested in contract, for repair· (PC) 

373. . ' 
Officers' fees not called for, road and bridge 

fund, (PC) lOG. , 
Tax levy, 2352, 7048. 

Def~cts in condition of, liability for injuries, 2357. 
Dramage districts, .. · · 

. Construction in counties of over 3\JO,OOO, 8161a. 
Crossing railroad right of way, 8160. 
Crossing roads, 81Gl. 

Erection, 6727. 
Powers of commissioners' courts, 2356. 

Federal aid, acceptance as to toll hri!1g-es. (l797b. 
Fresh water supply districts, authority to ·con-

struct, 7928. · 
Funds, county funds, 1628. . 

Expenditure over commissioners•· ·court or!]er, 
6736. . . . 

General control over, commissioners' courts, 
2351(6). 

Highway, bridge part of, 6759. 
Highway commission authorized to,· 

Acquire bridges across Red River, G707a, § 4-a. 
Erect across Neches river, 795 note. 

Hours of labor on, 5165; (PC) 1570 to 1581. 
Injuries from defects, liability, 2357. 
Injuries to, liability, 6757. 
Interstate bridges, 6707a. 
Interurban railroads, 6537. · 
Joint erection by city or town and county, 2356. 
Levee improvement districts, 7084. 
Maintenance and repair, 704. 
Material, testing, 6G71 .. 

Use of in construction, compensation. to own
er, 6728. 

Obstructing intercoastal waterways, 6707c. 
Obstruction as offense, (PC) 784. · 

Navigable streams by, 6329, (PC) 783. 
Removal, regulation of, (PC) 78G. 

Railroad bridges. See Railroads. · 
Regulations for use of structures on, 705. 
Removal to accommodate water improvement proj-

ect, 7585. 
Repairs, commissioners' courts; 2357, e794. 
Revenues from, application of excess to county 

road and bridge fund, 794. 
Road commissioners, duties, 6738. 
Road superintendents, duties, (i7-!6. 
Scrip, claims against county, 1626. 
Supervisors' reports, 6713. 
Supplies, bids, advertisement, 1659. 
Tax levy, county, 2352, 7048. 
Timber, cutting and destroying repairs,· (PC} 

1381. ' 
Toll bridges. See Toll Bridges. 
Towns and villages, 1146. 
~·racks, telegraph lines and other privileges on, 

con tracts for, 703. 
Use of, contracts for, 703. 
'Vater ~ontrol and improvement district, 7880-123. 

Ra1lroad crossings, 7880-122. 
Water improvement districts, across canals, later

als, etc., 7746. 
Railroad crossing, 7745. 

"r~ter improvement works, 7585. 
Willful burning, (PC) 1320. 

BRIEFS 
See Appeals and Writs of Error. 

BRINE COMP ANtES 
Incorporation, 1302(3G). 

BRISCOE COUNTY 
Brand for horses and cattle, GS91. 
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BROADCASTING STATION 
Bureau of communications may operate, 4413(15). 
Priority of service to department of public safe-

ty and police agencies; <1413(21). 

BROiiERAGE COltPORATION 
Incorporation, 1302 (49, 50). 
Secnrities act inapplicable to sales to, llOOa, § 3. 

BROii:ERS 
See Loan Brokers>. Pawnbrolccrs. 
Commercial brokers, corporations empowered to 

act as, 1302 (81). 
Commissions, insurance brokers, 50GO.· 
Cotton brokers, occupation tux, 7047(12). 
Customs brokers, corporations empowered to act 

as, 1302 (81). · 
Factors and commission merchants, 1274 to 1287. 
Insurance brokers, accepting rebates, (PC) i:i9G. 

Agent of company, 505G. 
Commissions, GOGO._ · 
Penalty for noncompliance with require

ments of law, (PC) 595. 
Loans, 6Hi5a. · 

Also, see Loan Brokers. 
Occupation tax, 704.7(8, 12). 

City, 1031. 
Penalty for violation of regulations, (PC) 1129a. 
Regulation of loan brokers, GHi5a. 
Securities Act, definition of broker, 600a, § 2. 
Tax lists, 71G5. 
Unlawful sale of motor bus tickets, !Jlla. 

BROOKS COUNTY 
Killing turkeys in, prohibited, (PC) 916. 

BROOl'II CORN SEED 
See Agriculture. 
Weight per bushel, 5734. 

BROWN COUNTY 
Brand for horses and cattle, 68!ll. 
Fishing, 

Open season, (PC) !l52l-7. 
Sale of fish, etc., prohibited, (PC) !l55. 

Inspectors of hides and animals, exemption of 
conn ty, 7005. 

Stock law election, 6!l54. 

BROWN'S CEDAR PASS 
Fishing in waters of, (PC) 941. 

BRUSH 
Willful burning, (PC) 132!), 1330. 

BUBONIC PI~AGUE 
Dead bodies, .transportation of, 4477(77). 
Report, quarantine and disinfection, H77 (1 to 33). 

BUCKET SHOPS 
Bank offi<'ers dealing in, (PC) 560a. 
Defined, (PC) G5!J. 
Futures. See Futures. 
Injunction, 4667. 

BUCKWHEAT 
Weight per bushel, 5734. 

BUDGET 
Appropriations, GS!l. 
Board of control to furnish forms and blanks, 

G8fla-2. 
Budget bills, 

Appropriations submitted by Governor, G89a 
-7. 

l\Iileage of members of Legislature, G8!Ja--8. 
:Budget in cities and counties, G8!la-13 to 680a-1G. 
Common school districts, G8!la-18. 
Construction of act, G8Ua~20. 
Counties of over 300,000, preparation by county 

judge, 3912a. 
County auditor, 1G66. 
County budgets, G8!Ja-O to 689a-12. 
Governor as chief budget officer, G8Da-1. 
Gove:nor's recommendations concerning, G8Da--5. 
Hearmg by Governor in preparation, G8Da--4. 
Independent school district G8Da-17 
Officer's neglect of duty co~cerning, ·(PC) 414b. 
Printed copies of budget transmitted to legisla-

tive members and committees, G8!Ja~G. 

BUDGET (Cont'd) 
School districts, county unit systems. 2721, 2724. 
State agencies' records, G8!Ja-:3. 
State auditor's report to Governor, G8Da-3. 

BUFFALO 
Taxation, 7150(13). 

BUFFET CARS 
Cleaning, 4477(G4) 

BUGLES 
City regulations, 1015 (22). 

BUILDING AND LOAN ASSOCIATIONS 
See Insura?\Ce; Loa.n a.nd Investment Companies. 
Accountant's false entries, certification to, (PC) 

1134. 
Accounting sy~tem, S81a-12. 
Amount of loans on improved realty, 881u-37. 
Annual statements, fees to accompany, 881a-O. 

Filing, 88la-8. 
Fiscal year, 881a-17. 

Appraisal of real property on which loan is placed, 
881a-37. 

Assessments, lien for assessments paid by asso
ciation, SSla-37. 

Assets, 
Investment in obligations of Federal agencies 

carried. as assets, 8Sla-37. 
Reorganized association, SS1a-21a. 
Sale of realty under contract of seller, SSla-37 . 

.Associations, articles, 881a--2D. 
· Conveying property mortgaged to, 8R1 a-51. 

Existing, 881a-28. 
Foreign, 881a-57. 

Certificate, 881a-GO. 
Certificate of authority, 881a-58. 
Compliance with provisions required, 

881a-66. 
Contracts deemer1 made in state, 881a-G5. 
Examinations, 881a-G3. 
Fees, 881a-G1. 
Revoking certificate, 881a-64. 
Securities deposited with state treasurer, 

881a-59. 
Unsatisfied judgments, ~81a-G2. 

Nature of, 881a-35. 
Tax assessments, 881a--53. 

Audit, 881a-11. 
Banking commissioner, . 

Approval of investment of funds in land and 
office building, SSla-37. 

Approval of plan of liquidation, 881a-55. 
Appro>al of reorganization, 881a-21a. 
Communications from, 881a-18.. . 
Filing minutes ·of meeting to determine con

''ersion into Federal association with, 881a.-
54-A. 

Removal of officer or director, 881a-32. 
Report to governor, 881a-1!J. 
Supervision of meeting to determine reorgan

ization plan, 881a-21a. 
Body corporate, 853. · 
Buildings, investment of funds in office buildings, 

SSla-37. 
'By-laws, amendment, 856. 

Approval by and filing with· insurance com
missioner, 853. 

To provide for withdrawals only when funds 
available, .881a--46. 

Capital stock, 856. 
Class of shares, 881a-3G. 
Forfeiture ancl retirement of slwres, 881a-4D. 
'Forfeiture, withdrawal value, 86D. 
Increase, 85G. 
Joint shares, S'lla-23. 
I,ien on for unpaid installments, 856. 
l\Iarried women n\ay subscribe, 881u-2"2. 
l\Iaturecl shares, 881a-48. 
New, 85G. 
Par value, 856. 
Payments in installments, 856. 
Personal property, 856. 
Retirement, 85G. 
Security for loans, 857. 

Forfeiture for arrears, 858. 
Series, issuance in, S.5G. 
Subscriptions to, 85G. 
'l'ransfer of shares, 85G, SSla--50. 
Withdrawal, value, 85!), 8GO. 
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BUILDING AND LOAN ASSOCIATIONS (Cont'd) 
Certificate to do business, 881~. 
Charter, amendment, 881a·-31. 

Application, 881a-30. 
Commissioner to inve;;:tigate, 881a-2. i--
Fees to accompany application, 881a--5; 
Rejection of application, 881a-3. 

Charter cancelled on 
Consolidation with Federal saving· and loan 

assoCiation, 881a-54. · 
Reorganization as Federal corporation, 88la-:-

21a. 
Charter of Federal association filed with banking 

commissioner, 8S1a-54-A. 
Conflicting acts repealed, 881a-68. 
Consolidation, 871, 881a-54. . 
Contracts affected by reincorporittion, 881a-21a. 
Co-opera~ive savings and loan companies, insur-

ance, control by commissioner of, 4008. 
Corporate existence, extension, 862. 
Creditors' rights affected by 

Conversion into Federal association,, 881a-
54-A. 

Consolidation, 881a-54. 
Reorganization, 881a-21a .. 

Definitions, 881a-1. 
Deposit accounts, restri.-:tions, 88la-27. 
Deposit of funds with bank or Federal home loan 

bank,-881a-37. . · · . · 
Depreciation of ·fixtures an'<l furniture, 881a-.:.:37. 
Director, approval of ' reorganization plan by, 

8Sla-21a. 
Directors, 854, 881a-32. 

Liability for losses caused by officers, .. 855. 
Meetings for making loans, 857. . · 
Not to be sureties on officers•· bonds, 855. 

Dissolution, 867, 868, 872. 
Dividends. and reserve, 881a--41. 
Examinations, 866, 881a-10. 
lllxchange of bonds of Home Owners' Loan Cor-

poration with shareholders, 842a, ·§ 1a. 
. Expense fund, 870. . 
Extension of time of corporation, 881a-20. 
Federal Home Loan Bank, 

Authority of association to beco:me.member of, 
881a-37. .· 

Deposit of funds with, 881a-37. 
Investment of funds 'in obligations of, 881a- · 

37. ' . . 
Federal saving and insurance corporation, in,•est

ment of funds and. obligations of, 881a-37. 
Federal saving and loan as'sociation's, 

Cqnsolidatioil of state association with, 881a-
54. . ' 

Conversion into state association 881a-'-54-A. 
Conversion of state association· ''into 881a-

54-A. ' 
Reii;tcorporation as, 881a-21a. 

Fees, filing 'articles, by-laws, etc:, 3914.' · · . 
Foreign associations, certificates' of authority, 

877. ' ' 
Examination, 879. . · 

Payable to Secretary of State, 3914, 3915. 
Financial statement, 865. 

Foreign associations, 877. 
. Publication, 863. 

Financial unsoundness or mis.management, 867, 
868. ' ' ' 

f!'oreign, 875 to 881. . 
Certificate of authority, 875, 877. . , 

Revocation, 880. · 
Commissioner of insurance, duties,'.877: 
Compliance with domestic· statutes 881. 
Deposits with, judgments against, paid from 

878. ' ' 
Secretary of State, 875. ' 
State Treasurer, 876. 

Examination, expenses of, 879. 
Fees payable to Secretary of State 3914, 3915. 
Financial statements, 877. ' 
Judgment, satisfaction from deposits 878. 
Penalties, failure to obtai'n permit, ·(PC) 

1136a-2. · · 
· Recovery, 881. 

Process, 875 .. 
Subject to domestic laws, 874. 
U~authorized sale of stock, (PC) 1136a-1. 

Fo1·fe1tures, failure to file financial statement 
~~ . 

Franchise tax, 881-6. 

BUILDING AND LOAN ASSOCIATIONS (Cont'd) 
Funds, 870. 

·Investments of, 857. 
Furniture and fixtures, inYestment of funds in, 

881a-37. 
General powers, 853. 
General provisions, 852. to 881. 
Gross earnings, 870. 
Home Loan Bank, subscription to stock, 8S1a-37. 
Home owners' loan corporation, investment of 

funds in obligations of, 881a-37. 
How to bor~:ow money, 881a--43. 
Incorporation, 852. 

Articles of association, amendment, 856. · 
Approval, 853. 
Contents, 852. 
Filing, 853. 
Signing, acknowledgment, 852. 

Insolvency, 867, 868. 
Installments, payment of mortgage loan in month

ly installments, 881a-37. . 
Insurance Commissioner. See Insurance. 
Insurance of loan under National Housing Act, 

881a-37. 
Insurance premiums, lien for premiums paid by 

association, 88la-37. 
Interest on loans, 881a-37. 

Payment, 881a-39. 
Reduction of' interest, 881a-39. 

Interest on taxes, assessments and insurance pre-
miums paid by association 881a-37. 

Investment o~ funds, 857, 88ia--37. 
Investment of undivided profits, 881a--42. 
Leaseholds, loans on leaseholds restricted SSla-

37. . .' ' 
Lien for taxes, assessments, insurance premiums, 

etc., made by association, 881a-37. 
Limitations of withdrawals of deposits, 375a. 
Limitation on amount of, loan, 881a-37. 
Liquidation, 867, 868. 

Voluntary, 872 . 
Loan corporations not within provisions of law, 

853. 
Loans, dues, 857 to 859. 

Foreclosure, 881a-38. 
Forfeiture, 857,' 858. 
From Reconstruction Finance .~orpo~ation, 

881a-43. 
Interest on, 857 to 859. 
Investment of funds in, 881a-37. 
Payment and satisfaction, 858, 859. 
Refund on failure to grant, 881a--45. 
Repayment, 881a-39. 

Maturity of loans, 881a-37. 
:Meeting of stockholders to determine 

Consolidation, 881a-54. 
Conversion of state association into Federal· 

association, 881a-54-A. 
Meetings, extension of corporate. existence, 862. 
Members, borrowers considered as members, 

881a-37. 
Membership, 881a-34. 

Fees, 881a--44. 
Member not disqualified to take acknowl

edgments, ·881a-52. 
Reduction of liability, 881a-56 . 

Moratorium, 375a. · 
Mortgages affected by reincorporation, 881a-21a. 
Mutual, capital stock, subscription and payment 

1310
1 

1311, I 

National mortgage association, investment of fun us 
in stock of, 881a-37. 

Notes affected by reincorporation, 881a-21a. 
Notice 

Amomnt permitted to be loaned, 881a-37. 
:Meeting to consider plan of re.organization, 

881a-21a. · . · 
Proposed consolidation, 881a-,-54. 
Stockholders' .meeting to determine conversion 

of state association into Federal associa
tion, 881a-54-A. 

Officers and agents, bonds, 855. 
Election by board of directors, 854. 
Offenses by, (PC) 1134 to 1136. 

Officers and employees, bonds, 881a-21. 
Neglect to elect, 881a-33. 

Operating contracts, 881a--40. 
Penalties (PC) 1136a-9. 

Declaring greater dividends than earned (PC) 
1136a-5. · 
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BUILDING AND LOA...-., ASSOCIATIONS (Cont'd) 
Penalties (Cont'd) 

Embezzlement by officers (PC) 113Ga-4. 
Failure to comply with Jaw (PC) 113Ga-6. 
Misrepresentations (PC) 113Ga-7. 
Slander (PC) 113Ga-3. · 
Suppression of evidence (PC) 1136a-8. 

Personal security, loans on restricted, 881a--'-37. 
Power to borrow money from Home Loan Banlc, 

881a-43. 
Premiums for loans, 857 to 859, SSla-37. 
Priority of right to loan, 857. 
Property aiTectecl by conversion into Federal as

sociation, SSla-54-A. 
Proxy, voting by proxy at meeting to consider 

plan for reorganization, 8Sla-21a. 
Purchase of security at judicial sale, 861. 
Real estate, 

Investment of funds in, SSla-37. 
Loan on, 881a~37. 
Power to acquire and sell, 8Sla-37. 
Restrictions as .to conveying, 881a-26. 

Heceivers, 867, 868. 
Investment by receiver of funds in obligations 

of Federal agencies, S42a, § ln. 
Reduction of amount permitted to be loaned by 

banking commissioner, 88la-37. · 
Refusal to permit examination, 8Sla-15. 
Reincorporation, 881a-21a. 
Heloaning, 858. . 
Hemedies cumulative, 8Sla-16. 
Hemedies for fraudulent practices, 88la-13. 
Heorganization, 881-Zla. 
Hepayment of loans, 881a-39. 
Report of attorney general, 881a-14. 
Heports, ·failure to make, punishment, (PC) 1135. 

To Governor, as to condition of, 873. 
Heserve fund, 870. 
Resolution for 

Consolidation filed with banking commission
er, 881a-54 

Reorganization filed with banking commission
er, 881a-21a. 

Restrictions as to laws, 881a-25. 
Restrictions as to use of name "Building and 

Loan," 88la-67. 
Sale of property, acquired at judicial sale, 861. 

On voluntary dissolution, 872. 
Sale of realty by, 881a-37. 
Second mortgages, 881a___:37. 
Securities, 

Advertisement offering to sell, 600a, § 23. 
Investment of funds in, 88la-37. 
Sale on voluntary dissolution, 872. 

Securities act inapplicable ·to, 
Sales of securities issued by association, 600a, 

§ 3. 
Sales to, GOOn, § 3. 

Security for loans, 857, 858. 
Securities of federal agencies as lawful invest

ments, 842a. 
Shareholders, apportionment of earnings to, 870. 

Arrears, forfeiture, 8GO. 
Exchange of bonds of Home Owners' Loan 

Corporation, 842a, § ln. 
Liquidation of association, 867, 8G8. 
Meetings, consolidation of associations, 871. 
Voluntary dissolution of association, 872. 

Special meeting to determine reorganization 881a-
21a. ' 

Stock, 
Exchange of stoclc in reorganized association, 

881a-21a. · 
Retention of shares on repayment of loan, 

SSla-39. · 
Subscription to stock by borrower, SSla-37. 

Stockholders, consolidation affecting rights 881a-
54. ' 

Subscription and .sale of stock of Federal home 
loan bank, 881a-37. 

Subscription to stock of Home Loan Bank au
thorized, 881a-69. 

Supervision and control, 881a-7. 
Taxes, lien for taxes paid by association, SSla-

37. . 
Time for repayment of loans, 881a-30. 
Transfer of obligation and property to another 

association, SSla---54. 
Trust funds, SSla-24. 
Unauthorized association acting for, (PC) 1136. 

BUILDING A.......-D LOAN ASSOCIATIONS (Cont'd) 
Violation of law, punishment, (PC) 1134. 
Voluntary liquidations, 872, 881a-55. 
Withdrawals, 881a-4G. 

Value defined, 881a-47. 
Withdrawals of shares, 

Cancellation of applications on reorganiza
tion, S81n-21a. 

Reorganized organization, 881a-:21a. 

BUILDING COMPANIES 
Incorporation, 1302(4G, 47). 

:BUILDINGS 
See Public Buildings, Grounds and Works. 
Building lines, establishing on streets, 1105a. 
City regulations, 1067 to 1070, 1175(18, 25, 26). 
Dangerous buildings, removal, 1015(24). 
Entry by state fire marshal, 4807. 
Fire escapes. See Fire Escapes. 
Liens. See 1\Iechanics'. Liens. 
1\Ioving, etc., on city streets, 1175 (18). 
Passenger elevators, safety devices, Gl45a, 6145b; 

(PC) 16Gla. 
Pipe lines not to pass through, 1407. 
Quarantine and disinfection, 4477(1 to 33). 
Real property includes, 7146. · 
Schoolhouses. See Schools and School Districts. 
Section houses, erection, 6344. 
Workmen, protection of, 5182; (PC) 1582. 

Also, see Master and Servant. · " 

BULK ASSESS~IENTS 
Validated, 7351. 

BULK SALES ACT · 
Text of law,-4001To 4003. ') 
~-· ---
BULLETINS 
Agricultural experiment farms and stations, 148, 

160, 161. 
Food and Drug Division, 4468. 
Health, distribution of, 4483. 
State entomologist, 559. 

. State library, distribution, 5H2. 
Trains at station, (PC) 1670. 

BULLS 
Lien on progeny, 5501. 

BUOYS 
Erecting false, (PC) 1331. 
Hemoving, (PC) 1331. 

BURDEN OF PROOF 
Accused to excuse or justify act, (PC) 46. 
Argument of counsel, affected by, -2183. 
Attorney's authority, 320. 
Chiropodists, reinstatement of license, 4573. 
Commissioner of Labor Statistics, action to.,set 

aside order of; 5180. 
Community property, on dissolution of marriage, 
. 4610. 

Defendant, (PC) 46. 
Employment agents, action for reinstatement of 

license, 5212. 
Fish, owner's consent to· take, (PC) 925. 
Fraud and duress, 4004. 
Intent, assault and battery, (PC) 1139. 
Libel and slander, malice, 5432. 
Malice, libel, 5432. 
Negotiable instruments, holder in due course, 

5035, § 59. . 
Railroad Commission, proceedings before, 6454; 

Heview of decision, 6059. · 
Railroads, delay in transportation, G360. 

Loading of cars within required time, G485. 
Hefusa1 to deliver, 6365. 

Road drainage proceedings, 6783. 
Securities act, exempt transactions, 600a, § 4. 
Warehousemen, refusal to deliver goods, 5619. 
Water engineers, appeals from decision of board 

of, 7568. 
Workmen's compensation, setting aside orders of 

Industrial Board, 8307, § 5 .. 

BUREAU OF CHILD AND ANIMAL PROTEC
TION 

Agents, 4598. 
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BUREAU OF CHILD AND ANIJ\IA:r~ PROTEC
TION (Cont'<i) 

Annual meeting, 4[i99. 
Report, 4GOO. 

Publication and distribution, 4001. · 
Appointment, 4597. 
District and county societies, organization of, 4598. 
Ex officio members of boards of directors, 4597. 
Local and state agents, appointment, duties, etc., 

. 4598. 
Membership, 4G97. 
Purpose of, 4598. 

BUREAU OF· CHILD HYGIENE 
Co-operation with federal children's bureau, 4443. 
l•'etleral aid accepted, 4443a. 

BUREAU OF COMl\IUNICATIONS 
Chief of, 4413 (8, 15). 
Headquarters division of de.partment of public 

safety, bureau as part of, 4413(13). 
Powers and duties, 4413(1[i). 

BUREAU OF EDUCATION . 
Buildings for use of training schools; 4413(17). 
Chief, 4413(8, 17). 
Educational institutions supported by state to as

sist, 4413 (22). 
Headquarters division of department of public 

safety, bureau as part.of,. 4413(13). 
Powers and duties, 44~3 (17). 

BUREAU OF IDENTIFICATION AND RECORDS 
Chief, 4413 (8, 14). 
Educational institutions supported by state to 

assist, 4413 (22). 
Headquarters division of department of public 

safety, bureau as part·of, 4413(13). 
Powers and duties, 4413(14). 

BUREAU OF INFORMATION 
State Commission for Blind to maintain, S207a. 

BUREAU OF INTELLIGENCE 
Chief of, 4413(8, 16). 
Headquarters division as part of depar.tment of 

public safety, bureau as part of, 4413(13). 
Powers and duties, ·4413(16). · 

BUREAU OF LABOR STATISTICS 
See Master and Servant. 

BURGLARY 
See Robbery; Theft. 
Assault with intent to commit, punishment, (PC) 

11M. 
Attempt defined, (PC) 1404-a. 
Attempts, (PC) 1402. 
Breaking defined, (PC) 1394. 
Daytime defined, (PC) 1396. 
Definition of, (PC) 1389, 1390. 
Domestic servants or inhabitants of house, (PC) 

1401. 
Entry, defined, (PC) 13!)2, 13ll3. 
Explosives, (PC) 13!)8. . 
Homicide to preYent, justifiable when, (PC) 1222. 
.House defined, (PC) 1395. . 
Implements designed for use in, seizure, disposi

tion of, (CCP) 32\l. 
Warrant of arrest, (CCP) 313. 

' [nsurance against thievery. See Insurance. 
Lesser degrees included, (CCP) 6!)3. 
Limitations, (CCP) 179. 
Other offenses after entry, (PC) '13:)!). 1400. 
Private residence at night, (PC) 1301. 
Punishment,. (PC) 1397. 
Railroad cars, (PC) 1403. 

Actual breaking in daytime, (PC) 1404. 
Attempt to burglarize, (PC) 1404-a. 
Other offense committed, (PC) 1403. 
Rules applicable, (PC) 1406. 
~'heft . by servant, (PC) 1407. 

Steamboats, (PC) 1403. 
. Actual breaking in daytime. (PC) 1404. 
.Attempt to btirglarize, (PC) 1404-a. 
Other. offense committed, (PC) 1405. 
Rules applicable, (PC) 1406. 
Theft by servant, (PC) 1407. 

_Suspended sentence, (CCP) 77G.. 

BURGLARY INSURANCE 
See Insurance. 

BURIAL 
Paupers, duties of commissioners' con rts, 2351. 
Permits, records, 4477(4-!a). 
Vital statistics, 4477(34a to 55a). 

BURIAL GROUNDS 
Cemeteries, 912 to 931. 

.Also, see Cemeteries. 

BURLESON COUNTY 
Brand for horses and cattle, 6801. 
County court, 1970-242 to 1070-245. 
Hunting with dogs, (PC) 880. 
Inspectors of hides and animals, exPmption of 

county, 7005. 
Slaughter of animals, exemption from act, 6010. 

BURNET COUNTY 
Bounty for destruction of predatory animals, 

190a. · · 
Brand for horses and cattle; Gslll. 
Fishing, 

Open season, (PC) 952l--7. 
Sale o! fish, etc., prohibited, (PC) !J55. 

Inspectors of hides and animals, exemption of 
county, 7005. 

Stock law electi.on, 6954. 

DURNING 
See Arson; Willful Btirnings. 
Election ballots, 3028. 

By county cle1·k a.fter expiration of year, (PC) 
250. . 

BUSHEL 
Fruits and vegetables, 10\l. 
Standard of measurement, 5733. . , 
Weight of particular commodities per bushel, 5734. 

BUSIN·ESS 
Agreement not to engage in, 7426 to 7447. 

.Also, see. Trusts and Monopolies. 
City licensing, 1015 (35), 1031 to 1035. 

Regulations, 1015 (8, 9). . 
Executor or administrator, duty· as to, 3±27, 3428. 
Incorporation of business firms, notice of inten

tion, publication, 1307. 
Injurious to p·ublic health, destruction of imple

ments by sheriff,· (CCP) lOG. 
Injunction bond, (CCP) 104. 

Proceedings on refusal to give, (CCP) 105. 
Requisites, approval and filing, (CCP) lOG. 
Suit on, (CCP) 107, 108. 

Licenses.· See Licenses and License· Taxes. 
Nuisance, (PC) G!J5. · 
Place of, search without warrant, (PC) 438a. 4:JSb; 
Trusts and conspiracies against trade. See Trusts 

and .Monopolies. · 

BUSINESS COl\IPANIES 
Incorpoi:ation, 1302. 

'DUSSF.S 
Sec Motor Vehicles. 

BUTCHERS 
See Linimals. 

-BUTTER 
Containers, injuring or using without consent, 

(PC) 1063, 10fl4. 
· Ownership, (PC) lOG5. 

BY-LA,VS 
Agt·icnltural and Mechanical Colleg-e, 2G13. 
Bank to adopt. and file with Banking Commis

sioner, 387a. 
BPnevolent societies, 13flG, 1401. 
Building and loan association, 853, 8fili. . 

Providing for withdrawals 'only from available 
funds, SSla-46. · 

Cemeter:\• corporations, 026 . 
Charitable societies, 1396 . 
College of Industrial Arts, 2627. 

· Corporations, 1320, 1326. 
Educational, 1411. 
Failure or refusal to permit Attorney General 

to examine records, (PC) 431. 
Eleemosynary institutions, 3177. 
Embalmers, board of examinars, 4577. 
Farmers' co-operative societies, 2514 to 2324. 
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BY-LA \VS (Cont'd) 
Filing copy of by-laws on application for permit 

to issue securities, 600a, § 5. 
Fire companies, 1306. 
Fraternal benefit societies, 4836, 4837, 4846, 4849. 

Amendment, 4S34, 4848. 
Independent Order of Odd Fellows, 1401. 
Independent school districts, 2780. 
Literary societies. 1306. 
1\Iarketing associations, 5746. 
l\Iasonic societies, 1401. 
1\Iedical examiners, board of, 4406. 
l\Iilitary organizations, 1306, 5784. 
Mutual hail insurance companies, 4054. 

Insurance companies, 4864. 
Loan corporations, 2503. 

North ·Texas Junior Agricultural College, 2GZ2. 
Nurses, board of examiners, 4514. 
Optometrists, board of examin'ers, 45;13. 
Prairie View State Normal and Industrial College, 

2640. 
Public Accountancy, State Board, 33. 
Railroads, 6280, 6200, 6203. 
Religions societies, 130(i. 
Rural credit unions, 2466 to 2468, 2470, 2472, 2473, 

2476. 
Savings banks, 405. 
Social societies, 1306. 
Text-book commission, 2839, 
University of Texas, 2585. 
Workmen's Compensation, Employers' Insurance 

Association, 8308, §§ 2 to 5. 

BYSTANDERS 
Bill of exceptions, 2237. 

CABBAGES 
Sec Fruits and Vegetables.· 

CACTUS 
Transportation or sale unlawful, when, (PC) 

1388a, § 2. 

CADDO LAKE 
Withdrawal from market of lands adjacent to, 

5421b. 

CAFES 
See Restaurants. 

CAGES 
:\lining regulations, 5001, 5007; (PC) 1505, 1508. 

CAI,ABOOSES 
Cities, 1175(15). 

Condemnation of land for, llOOb. 

CALCIUl\I ACID PHOSPHATE 
Self-rising flour, ingredient of, 4476; (PC) 711. 

CALDWELL COUNTY 
Brand for horses and cattle, 6S!ll. 
Tnspectors of .hides and animals, exemption of 

county, 7005. 
Slaughter of animals, exemption from act, 6010. 
Rtock law election, 6954. 

CALHOUN COUNTY 
Brand for horses and cattle, 6801. 
Inspectors of hides and animals, exemption ·Of 

county, 7005. ·: 
Open season for shrimp trawling in Espiritu San

to Bay, (PC) !l52Z-10 note. 
Roads, 6761. 
Slaughter of animals, exemption from act, 6910. 

CALLAHAN COUNTY 
Brand for horses and cattle. GS\ll. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Stock law election, 6054. 

CAl\IERON COUNTY 
Aid for protection against overflows, 7880-14& to 

7880-153. 
Bonds, issue for levees, dykes, etc:, 7880-149. 

Retirement, 7880-153. 
Branu for horses and cattle, 6801. 
County court at law created, 1!)70-305. 
Criminal distri<'t attorney, election. 322. 
Criminal district court, (CCP) 52-62 to 52-01. 

CAl\IERON COUNTY (Corit'd) 
Inspectors of hides and animals, exemption 01 

county, 7005. 
Killing turl;:eys prohibited, (PC) 016. 
Stock law election, G054. 
Taxation, ad valorem basis, 7880-150. 

Interest on bonds, 7880-151. 

CAl\IPAIGN ~IANAGERS 
Candidate for county nomination, filing ap-

pointment with county clerk, (PC) 263. · 
State or district nomination, filing- appoint

ment with Secretary· of State, (PC) 263. 
Contribution for another candidate prohibited at 

primary election, (PC) 267. 
Expenditures at primary election, (PC) 264. 
Record of contributions at primary election,· (PC) 

260. 
Statement of receipts and disbursements at pric 

mary election, (PC) 260. 

CAl\IP COUNTY 
Brand for horses and cattle, 6Slll. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Roads, 6761. 
Slaughter of animals, exemption from act, 6910. 
Stock law election, 6054. 

CAl\IPING GROUNDS 
Exchange of highway right of way for, 6G74q. 

CAl\:IPS 
·Convict, visitation, 6166z2. 

CANA:L COl\IPANIES 
Channel and dock corporations, 1478 to 1482. 
Eminent domain, 1302(31). 
Incorporation, 1302(30, 31, 75). 
Taxation, stock, personal property includes, 

7147. . 
Venue of suits in justices' courts, 2300. 

CANALES ACT. 
Text of law, 8176, 8194 to 8197 .. 

CANALS 
Bonds by coastal counties for canal purposes, 

822f. 
Channel and dock corporations, 1478 to 1482. 
Commissioner, interest in contracts, (PC) '374,' · 
Corporations to co~struct for storage, etc., ol 

water, 7552. 
County construction, 818. 
Crossings, corporations storing salt water, 7573. 

Gas and ele<'tric companies, H36. 
Railroads, 63?0. 
Toll roads, 1450. 

Drainage corporations, powers,. 1525. 
Drainage districts. See Drainage Districts. 
:Eniployees; wages, 5155 to 5150. 
Fencing, live stock trespasses, 7503. 
Irrigation, recording conveyance of, 757-1. · · 
Levee construction, restrictions ·not applicable, 

8028. . 
Navi~ation districts. See Navigation Districts. 
Obst~ucting or injuring, (PC) 1356, 1361. · 
Pipe lines, 1497. · . 
Pollution, 7577; (PC) 1362. 
Possessory rights to waters under contract, 7555. 
Railroads, crossing of, G320. 

Use of consent of aut·horities, 6331. 
Rice companies, 1302 (28). · · · ·. : 
State Reclamation Engineer, work authorized. 

70ill. . 
Toll road crossings, 1459. 
'\Vater improvement districts, power to construct, 

7650. 

CANARIES 
Purchase and sale of, (PC) 875. 

CANCELLATION 
Chiropodists' licenses, 4573. 
Claims against county, 1035. 
Corporate stocks or bonds illegally issued, 135·t 

to 13:56. . 
Dentists, licenses, 4549. 
Driver's or chauffeur's license, 6687a, § 13. 
Embalmers' licenses, 4580. 
Employment agent's license, 5212. 
Express companies' permit, 3806. 
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CANCELLATION (Cont'd) 
Feeding stuffs, registration, 3880. 
Fresh water supply districts of unsold bonds on 

withdrawal of lands, 7930-,--1, § 10. 
Game birds, permits for propagation, etc., (PO; 

!)13. 
Maternity home licenses, 4442. 
Nurses' certificate of registration, 4525. 
Optometrists' licenses, 4563, 4565a. . 
Permits .under liquor contr.ol act, (PC) 666--;--12. . 
Physicians' licenses, 4506, 4507. · · 
Public lands,· patents, .5409 to 5411. . 
Road bonds, election for r~purchase and cancella-

tion, 784b. , 
State depositories, contracts with,. 2537. 
State relief bonds, first series,.· bonds remaining 

unsold,· 842c, §. 1. . . .· . , 
Subdivisions not within city limits, 7227. 
Teachers' certificates; 2884. 
Trade-marks or devices withdrawn from regis

tration, 851-A. 
Warehouse certificate, 5569. 

Receipts on delivery .of goods, 5607. 
Water appropriation·. permit, 7474, 7519. 

. Wills, 8285. 
Limitaqons, 5536. 

CANCER 
Hospital, commission to control and. officers, 

3263a. 

CANDIDATES. 
See Elections: Primarv Elections. 

CANDY FACTORIES 
Employees, medical examinations,· (PC) 705. 

CANDY MACHINE · · , . 
Occupation tax on coin operated machii1e, 70-H.A.-

1, § 1a. 

CANNABIS INDICA 
l!'alse labels prohi.bited, (PC) 724, 725. 
l!'urnishing habitual user, (PC) 723, 725. 
Sale, etc., prohibited, (PC) .720. 

Exceptions, (PC) 722. 
Prescriptions, (PC) 721. 
Punishment, (PC) 725. 

CANNABIS SA'.CI':VA 
False labels prohibited, . (PC). 724, ·72:5. 
l!'urnishing habitual user, (PC) 723, 725. 
Sale, etc., prohibited, (PC) 720. 

Exceptions, (l'C) 722. 
Prescriptions, (PC) 721. 
Punishment, (PC) 725. 

CANNERIES . , 
Construction for unemployment· relief by commis-

sioners' court, 2372e. · · · · · · : 
Establishment in certain scho~l districts, 29198, 

2919b. . 
Ice companies, 1528. 
Incorporation, 1302(19) .. 
:'lfarketing associations, ·5742, 

CANNING 
Demonstration work, In, ;164. 

CANNON CRACKERS 
Defined, (PC) 4So. 
Occupation taxes on dealers, 7047(38). · 
Shooting in public places, (PC) 480. 

CANTHARIDES 
Labels, sale, etc., without, (PC) 726. 

CANVASS 
See Elections. 

CAPE JASMINE 
Regulation of traffic in and shipment of, 119, 

CAPIAS 
,<;ee Arrest. 
Criminal process, (PC) 26. 
Definition of, (CCP) 441. 

' . 

Fees of sheriffs and constables, (CCP) 1029, 1030 •.. 
Juvenile delinquents, (CCP) 1087. · 

CAPITAL , 
Taxation, personal property includes, 7147. 

CAPITAL NOTES 
Banking institutions, power to issue and sell, 501a. 

CAPITAL OFFENSES 
Arraignment, (CCP) 491 to 502. · 
Arrests, confinement of defendant, (CCP) 455. 

Delivery of defendant to county issuing capias, 
(CCP) 456. . . 

Bail, applicant for habeas corpus, (CCP) 153. 
Not allowed, when, (CCP) 5. 

Continuance, bail on, (CCP) 550. 
Costs against estate of person executed prohibited, 

(PC) 50. . . 
Death sentence, commutation, (CCP) 807, 955, 957. 

Confinement in penitentiary, (CCP) 801. ' 
Death before execution, (CCP) 807. 
Escape after, (CCP) 805, 806. . . . 
Execution, burial of body, (CCP) 807, 809. 

Executioner, (CCP) 802. · 
Fee, (CCP) 810. 
Persons present at, (CCP) 804. 
Place, (CCP) 803. 
Reprieve by Governor, (CCP) 956. 
Time and manner, (CCP) 798. 

After escape and. recapture, (CCP) 805 . 
Warrant, (CCP) 799. 

Justifiable homicide, (PC) 1209 .. 
/ Return of warden, (CCP) 807. 

Pardon or suspension, (CCP) 807. . · 
Prevention of rescue, (CCP)· 811. 
Removal of convict to penitentiary, (CCP) 

800. . 
Torture of convict, (CCP) 808. 
Treatment of condemned, (CCP) 808. 
Visitors during confinement, · (CCP) 801. 

Discharge on examination for, (CCP) 259. 
Escape of person convicted of, negligently per-

mitting, (PC) 320. ·. 
Willfully permitting escape, (PC) 317. 

Forfeitures prohibited, (PC) 50. 
Habeas corpus,· (CCP) 170. . . 

Remand of applicant for, (CCP) 153. 
Increase or decrease o! punishment, (PC) 59. 
Juries. See Jury. 
Perjury, (PC) 309. 
Persons, under seventeen not punishable for, (PC) 

31. 
Rescue of felon under sentence of death, (PC) 458. 

Person imprisoned for, (PC) . 461. 
Unlawful assembly to, (PC) 442. 

Second conviction, (PC) 64. 
Treason, (PC) 84. 
Trial, setting day for, (CCP) 590. 
.What are, (PC) 47. 

CAPITAL STOCK 
See Oorporations; Farmers' Go-operative Socie

ties; Insurance, and. titles oj th'e particttlar 
corporations. 

CAPITOL. 
Bee Public Buildings, Grounds; and· Works. 

OAR COMPANIES 
Gross receipts tax, 7062. 

CAR STANDS 
Injunction, common ~ulsances, 4664. 

CARAVANS 
City licenses and regulations, 1015 (38)', 

CARBOLIC ACID. 
Labels, sale, etc., without, (PC) 726. 

CARBON DIOXIDE 
Baking powder, adulteration, (PC) 710. 

Ingredients, 4475. 
Self-rising flour, 4476. 

CARBONATED WATER' COJ\IPANIES 
. Incorporation, 1302(16, 88). 

CARBONATED WATERS 
Trade marks, 843, 850. 

CARDS 
See Gaming, 

CARICATURES 
Libel, mode of publicat.ioll, (PC) 1276.. 
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CARNAL INTERCOURSE 
Adultery, (PC) 49!J to 501. 
Bawdy and disorderly houses, (PC) 510 to 517, 

525. 
Female under promise of marriage, (PC) 505, 507. 
Fornication, (PC) 503, 504. 
Pandering, (PC) 519 to 523. 
Rape, (PC) 1183 to 11!JO. 

CARNIVALS 
Occupation taxes, 7047(25). . 
CARPENTERS 
Liens, repairs of personal property, 5503, 5504. 

CARRIERS 
See Ferries>. Railroad Commission>. Railroads. 
Actions against, limitations, contracts reducing 

period, 5546. 
Notice of claims, 5546. 

Pleading; 5546. 
Pleadings, 5546. 

Notice of claims, 5546. 
Venue, 1!J!J1l(24). 

Justices' courts, 23!JO. 
Aeroplane companies, incorporation, 1302 (80). 
A-gents, bills of lading, 891, 8!J3, 894. 

Delivery of liquor to minor, (PC) 693. 
Baggage, injuring (PC) 1338. 
Bee shipments, 550 to 558; (PC) 1533. 
Bills of lading, authentication, 890. 

Authority of agents posted, 893; (PC) 1677. 
Blanks and questions to be answered to Rail· 

road Commission, (PC). 1685. 
Certification, 8!JO. 
Connecting carriers, 905. 
Contents, (PC) 1675. <il 
Dealing in, (PC) 1137. 

Corporations for, 1302(55). 
Duplication, (PC) 1681. 
Duty to issue, 885, 890; (PC) 1674. 
Failure or refusal to issue, (PC) 1678. 
Forgery, (PC) 1680. 
Fraudulent issue, (PC) 167!J. 
Fraudulently procuring issue, (PC) 1683. 
General . pro>isions, 890 to 89!J. 
Guarantee companies, 1302(58). 
Innocent holders for value, 894 to 897., 
Interstate shipm~nts, 8!J1. 
Issue by authorized agent, 894. 
Levy on property, 8!J8. 
Limitation of liability, 883, 891. 
Negotiability and transfer, bona fide purchas

ers, 894 to 897. 
Order bills, 892; (PC) 1676. 

Delivering goods without taking up, 8!J5: · 
·Part of goods, 896. · 

Duplication or sets, 8!)2; (PC) 1676, 1681; · 
Loss of, effect, 897. 

Provisions prohibited in,· 891. 
Railroad Commission's powers as to, 899. 
Refusal to give, 885. 
Replevy of property, 898. 
Requisites, 891. 
Sale, goods covered by, 898. 
Security for, loans .by agricultural and live-

stock pools, 2488. . 
Mutual loan corporations, notes o'f :t;nem-

bers, 2501. 
Signature, 891, 893, 894. 
Straight bill of lading, 892; (PC) 1676. ' 
Transfer of bill unlawfully issued, (PC) 1682. 
Unauthorized issue, (PC) 1679. 

Channel and dock corporations, 1478 to l482. 
L!igarette tax, examination of record by control

ler. 7047c-1, § 18. 
Cities, ownership, regulations, etc., 1175(12, 16, 

30, 31, 33). 
Claims against, stipulations as to notice, 5546. 
Common carrier, defined, (PC) 1097. . 
Common law to govern, 882. 
Connecting carriers, 

See, also, Railroads. 
Agents, bills of lading, etc., 905. 
Cars, damages for failure to furnish, 6493. 

Need not furnish when, 6494. 
Contribution between, 906. 
Deep water corporations, 14!Jl. 
Delay in transportation, 6407, · (l408. 
Discrimination, 64()7, 

CARRIERS (Cont'd) 
Connecting curriers (Cont'd) 

Freight, charges, 6407, 6408. 
Contracts, 6406. 
Delay in transportation, 6408. 
Discrimination, 6408. 
Duty to receive, 6407, 6408. 
Liability for damage to, 6406. 
Perishable, 6407. 
Rates, 6448. 
Terms and order of transportation, 6409. 

Initial contracts to determine rights and lia-
bilities, 905 . 

.Toint liabilities, 905, 906. 
Joint rates, 6448. 
Passengers, charges, · discrimination, delay, 

etc., 6407, 6408. 
Terms of transportation by, 6409. 

Regulations by commission, 6400. 
Connecting railroad lines. See Railroads. 
Contracts, stipulations as to ·notice of claims, 5546. 
Cotton, liability for receipt of improperly baled 

cotton, 5678. 
Damages, claims for, 5546. 

Refusal to transport goods, etc., 884. 
Dead bodies, 4477(77 to 86). 
Death by wrongful act, 4671. 
Deep water corporations, 1483 to 14!l4. 
Deer, shipment without. affidavit, (PC) 923f. 
Discrimination, connecting carriers, G407. 

Deep water corporations, 1490, 1401. 
Railroad Commission's preventi9n of, G445, 

6448. 
Disinfection, cars, 4477 (19). 
Drinking intoxicating liquors on passenger trains, 

(PC) 478. . 
Driver's license, age of operator, 6GS7a, § 14. 
Electric, etc., motor railways, ca'pital stock, . Sll b

scription and payment, 1310, 1311. 
Incorporation, 1302(68). 

Embezzlement, (PC) 1536. 
Employees, conspiracy to intimidate workers, 

(PC) 1095, 109G. . 
Female employees, 5168. . 
Free passes, franks and transpo,rtation, 4006. 
Infected perso~s, (PC) 705. . . 
Interference With, (PC) 1094, 1096, 1097. 

Exceptions, (PC) 1098. · 
Penalty, · (PC) 1099. 
Prosecution, procedure, (PC) 1100. 

Exemption from law as to Sunday work, (PC) 
284. . .. 

Express companies. See Express Companies. 
Free passes, franks, etc., definitions, 4007. 
Free ·passes, . 

Collection of fare from state after using, ·(PC) 
1658a. 

Discrimination as to persons, 4011. 
Employees, officers, etc., 4006, 400!J. 
Evidence of right to, 4012. 
Exchange of, 400!J. . 
Express companies, 4009. 
Mileage exchanged for advertising space, 4010. 
Prohibition against, 4005; (PC) 1651. 

Discrimination, (PC) 1654. 
Evading law, (PC) 1656. 
Exceptions, 4000: (PC) 1652. 
Officers, (PC) 1656. 
Penalty, 4014, 4015. 
Using, etc., unlawfully, (PC) 1653. 
Using by lJersons .other than those enti

tled, (PC) 16[;5. 
Witnesses, (PC) Hi57. 

Reports to Railroad Commission, 4014. 
Special rates, 4008. 

Free transportation to Indian war veterans, 
4006-.A. 

Freight and live stock, animals infected with 
scabies, (PC) 1515. 

Billing imported sheep to dipping center, 
(PC) 1516. 

Bills of lading. See this title, Bills of lading. 
Birds, fowls, or poultry, crates, etc., food and 

water, 181. · 
Caretakers, free transportation, 4006. 
Cars, application for, 6481. 

Change of ·at junctions, regulations o! 
Commission, 64!JO, 6491. 

Damages for failure to furnish, 64!J3. 
6494. 

Deposit with application, 6483. 
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CARRIERS (Cont'd) 
Freight and live stock (Cont'd) 

Cars (Cont'd) 
Duty to furnish, 6390, 6487. 

Reasonable time defined, M!J7. 
Failure to furnish within required time, 

proof, 6485. 
Notice to furnish, (}!97. 

Charges, 6407, 0408. 
Lien for, sale of property, on, 8!)8. 
Overcharge, 0303. 

Claims for overcharges, loss of goods, etc., 
attorneys fees, 2226. 

Classifications, Railroad Commission, 6448. 
Commencement of, liability, 886. ' 

· Transportation, 6409. 
Confiscation by railroad, 0366, 6367: 
Connecting ·carriers. See this title, Connect

ing carriers. 
Conversion of, 6366. 
Delay in transportation, 0300. 

Loaded cars, 6484. 
Payment of charges, 6364. 

Demurrage, regulations, G48fl.· 
Time· to unload prescribed by Cdminls-

sion, 6492. · 
Duration. of .liability, 886. 
Duty to receive and transport, 884, 6357. 
Empty cars, Railroad Commission, duties, 

6448. . . 
Feeding and watering animals,, 889. 
Fertilizers, 101. · · · 
Forwarding in order received, 888. 
Free transportation prohibited, '4005. 
Hazardous property, 898. 
Interchange of cars at junctions, regulations 

of Commission, 6490,' fH!Jl. 
Intermingl~ng in wreck, 6366. 
Limitation of liability. See this title, Limi

tation of liability. 
Loading and unloading, conspiracy to In- . 

timidate· workers, (PC) 1095. 
Definitions, (PC) 1096, 1097. 
Interference with workers, (PC) 1QV4. 

Exceptions, (PC) 1098. · 
Penalty, (PC) '1099. 
Prosecution, procedure, (PC) 1100. 

Notice to consignee, 887. 6394. 
Nursery ·stock, 127 to 131. 
Perishable property, 898, 6407, 6474. 

Care takers, free transportation, 4006. 
Poultry, crates, etc., (PC) 1376. 

Care takers, free transportation,· 4006. · 
Preferences prohibited, 888; (PC) 1601. 
Rates, adoption by Railroad Commission;. 

6448. 
Conclusiveness of rates fixed by Commis-

sion, 6452. 
Discrimination, 6474 .. 
Emergency rates, 6458. 
Group rates, 6474. 
Reasonableness, burden of proof, 6454. 
Temporary tariffs,- tariffs, 64ei9. 
Thr.ough freights, regulation by Com

mission, 6470. 
Receipts to from commission . merchants, 

1280. 
Refusal to deliver, penalty, 6305. 
Refusal to receive or transport; 884, 6300. 
Register of cattle, 6907.· 
Regulation of traffic by commission, 6448. 
Removal, 6394. 

. Storage, charges, 0394. 
Termination of liability, 886. 
Traffic regulations, interchange of cars, 64!JO · 

to 6492. 
'J'ransportation, care required. 885. 

Connectin'g carriers, 905, 906. 
Delay in, unjust discrimination, 6474. 

Water craft freight, 6410. 
Minimum speed prescribed by Commis

sion, 6492. 
Prevented by inspector in . absence of 

brands, proof or bilf of srile, 6980. 
Regulation, etc., 6341. 

Unclaimed, conversion, 6306. 
Perishable property, !J03, !J04. 
Sale, !J00 1 !J02, 904. 

Effect on rights under bill of lading, 
S!JS. 

Notice, proceeds, etc., !J01, 902. 

CARRIERS (Cont'd) 
Freight and live stock (Cont'd) 

'Varehousemen, liability as, 886,, 887. 
·water craft, penalty, 0411. 

Railroad'!! duty to receive, 6410. 
Wild game, (PC) 876. · 

Freight train service, 
Frequency of, 6479a. 
Powers of commission, 6479a. 
Time for furnishing cars, 6479a. 

Fuller's earth pipe line companies, 1507. . 
Gasoline and petroleum products, manufacturers 

name, etc., lalieled on cars, (PC) 1103. 
General provisions, 882 to 911. 
Incorporation, 1302. .. 
Insurance, 

Co-insurance· clause in policies covering 
goods shipped, 4891. 

Defined, 4686. 
Thievery, money and securities in course of 

transportation. See Insurance. 
Interference with, movement of commerce, 907 to 

!Jll; (PC) 1094, 1098, 10!l9. 
Intoxicating liquors, concealing nature of ship-

ment, 5101. 
Labels on packages, ·5104. 
Notification of contents of shinment. 5101,. 
Orders for delivery, 5103; (PC) 685. 
Permit to transport, 5092. 
Records, 5(}92 to 5094. 
Transportation, without notice to ·carry,. (PC) 

683. . 
Venue of prosecution, 5097. 

Limitation of actions, contracts, 5546. 
Limitation of lia:bility, 88.3. 

Exception from provision for injury to gra
tuitous guest, 6701b. 

Notice of, 883. 
Live stock. See this title, Freight and live stock. 
Monopolies, 7426 to 7447. 

Also, see Trusts and Monopolies. 
'Motor bus transportation, regulation, 911a. 
Motor carriers, see Motor Carriers.' 
Motor fuels, 

Access to records, 7065a-12. 
Officers authorized to stop for. examination of 

manifests, 7065a-12. 
:Motor fuel tax, reports by carriers, 7065a"-12. 
Motor yehicles, 

Fire extinguishers required, (PC) 827a. 
Regulation of transportation of persons for 

hire, (PC) 827d. ' 
::N'otice of claims, 5546. 
Oil and gas occupation tax, record of carrier of 

oil transported, 7057a, § 3~ 

Overcharges, attorneys' fees recoverable, 2226. 
Qysters, shipment of, 4043. 
Passengers, accommodations, 63.'57. 

Baggage, loss of or injury to. connecting ,car
riers; joint liability, 905, !l06. 

Unclaimed, notice of, publication, 901. 
Sale, 900, 901,· 904. 

Bringing persons afflicted with contagious 
diseases into city, 1073. 

Cars, ventilation, cleaning, disinfection, etc., 
4477 (58 to 76). · 

Connecting· carriers. See this' tithi,. Con.nect
ing carriers. 

Contagious diseases, 4477 (10, 58)'. 
Delay in . transportation, connectin'g llnes, 

6408. 
Penalties, 6360. 

Duty of carrier to, 6357. 
Fares, 6416. · 

Children, 6416. 
Negroes, separate coaches, 6417. 

. Passes, 4005. 
Quarantinable diseases, 4477 (10). 
Railroad Commission, neglect of traffic, 6448. 
Rates, adoption by Railroad Commission, 

6448. 
Conclusiveness of rates fixed by commis-

sion, 6452. 
Reasonableness, burden of proof, 6454. 
Reduction to certain officers, (PC) ~658. 
Special rates, 4000. 
Temporary tariffs, 6459. 
Unjust discrimination, 6474. 
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CARRIERS (Cont'd) 
Passengers (Cont'd) 

Refusal to trausport, penalty, 6300. 
Regulation of traffic, Railroad Commission, 

6448, 6479. 
Sanitary regulations, 4477 (58 to 76). 
Ticket agents, failure to bulletin passenger 

train, (PC) 1670. 
Transportation, regulations, etc., 6341. 

Terms, connecting lines, 6409. 
Passes. See this title, Free passes, franks, etc. 
Penalties, bill .of lading, failure to give, 885. 

Delay in transportation, 6360. 
Live stock, failure to feed and water, 889. 
Refusal to •transport goods, etc., 884. 

Pipe lines, G049a. 
Railroad Commission. See Railroad Commis· 

sion. 
Railroads, right to act as, 6341. 
Rates and charges in ,general, deep water corpo-

rations, 1489 to 1491, 1494. 
Discrimination by device, (PC) 1654. 
Discrimination prohibited, 4005, 4013. 
Draw-back prohibited, 4013. 
Free passes, franks and transportation, dis

crimination prohibited, 4011. 
Exceptions 4006: 
Prohibited, 4005. 

Railroad Commission's duties, 6448. 
Rebate prohibited, 4013. 
Schedule of, 6455. 

.Abolishment, alteration, etc., 6457. 
Printing and posting, 6456. 

Special rates, 4006, 4008, 4013. 
Restraint of trade, 7426 to 7447. 

Also, see Trusts and Monopolies. 
Sanitary regulations, 4477 (58 to 76). 
Separate coaches for white and negro passengers, 

(PC) 1659, 1660. . 
Service, frequency of freight trains, 6479a. 
Shipments of citrus fruit, 118a, § 17. 
State access to records of· transportation of gaso· 

line, 706Gm. 
Stoppage in transit, warehouse receipt, purchaser 

for value, 5660. 
Substitution of motor buses for street railways, 

6548. 
Texas Centennial Commission may accept free 

transportation, 6144b, § 11. 
Trusts and P-onspiracies, 7426 to 7447. 

Also. see Trusts and Monopolies. 
Warehousemen, liability as, · 886, 887. 
Water transportation companies, incorporation, 

incidental powers, 1302 (77). 
Workmen's compensation not applicable to, 8306, 

§ 2. 

CARROTS 
Weight per bushel, 5734. 

CARRYING ARMS 
See Weapons. 

CARS 
See Carriers; RailroadiJ. 

CARSON COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005. 

CASHIEI~ 

Bank, penalty for pretended transfer to evade 
taxation, (PC) 129. 

Receiving deposits after insolvency, (PC) 557. 
Statement to banking commissioner, (PC) 

552. 
Bank or trust company, embezzling or misapply· 

ing funds, (PC) 544. 
Violation of law relating to, (PC) 545. 

Private bank, accepting deposits after insolvency, 
(PC) 505. 

CASH RESERVE 
Banks, 521, 522, 523. 
Savings banks, 417. 

CASING-HEAD GAS 
Defined, 6·oos, § 2. 
Utilization, GOOS, § 7. 

TEx.CmrP.STAT. 'JG-133 

CASKETS 
Transportation o:r dead bodies, 4477(77 to 86). 

CASKS 
Altering, counterfeiting brands, etc., on, (PC) 

1113. 
False packing, (PC) 1114, 1115. 
Trade marks, 843, 850. 

CASS COUNTY 
Brand for horses and cattle, 6891. 
Fifth judicial district, 199 (5). 
Inspectors of hides and animals, exemption of 

county, 7005. 
Roads, 6761. 
Slaughter of animals, exemption from act, 6010. 
Stock law election, 6954. · 

CASTOR BEANS 
. Weight per bushel, 5734. 

CASTRATION 
Assault to commit, (PC) 1159. 
Homicide to prevent, justifiable when, (PC) 1222. 

Presumption from weapon, (PC) 1223. 
Punishment, (PC) 1168. 
Veterinarians, practice, (PC) 1528. 

CASTRO COUNTY 
Brand for horses and· cattle, 6801. 
County court, 1070--195 to 1970--204, 1070--200 to 

1970--213. 
Sixty-fourth judicial district a.nd term of court, 

199(64). 
Stock law election, 6954. 

CASUALTY COl\IPANIES 
Capital and deposits, 4993. 
Restrictions as to capital and deposits not to ap

ply to loans insured under National Housing 
Act, 4993. 

Restrictions as to investment of funds not to ap
ply to loans insured under National Housing 
.Act, 5()06. 

CASUALTY INSURANCE 
See Insurance. 

CASUALTY INSURANCE COl\UIISSIONER 
Bond, 4679d. 
Duties, 4679c, 4682a. 
Member of Board of Insurance Commissioners, 

4679a. 
Term of office, 4679b. 

CATALO 
Taxation, 7150(13). 

CATERPILLAR 
Agricultural and Mechanical Colleges, entomolo

gist, duties of, 2613. 

CATFISH. 
Big Wichita River waters, sale or purchase of 

fish caught in prohibited, (PC) 052a. 
Fishing in certain counties prohibited, (PC) 952. 

CATSUPS 
Food adulteration, labels, 4473. 
Preservatives, (PC) 700. 

CATTLE 
See Animals>. Brands; Sheep; Stock Laws .. 
Transportation of.. See Carriers. 

CATTLE AND HIDE INSPECTOR 
Removal, grounds, 5070. 

Incompetency defined, 5072. 
Official misconduct defined, 5073, 

CATTLE GUARDS 
See Railroad8. 

CAUSE 
Challenge o:r jurors for, (CCP) 613. 

CAUSES OF ACTION 
See Suits. 

CAUSEWAY COi.\IPANIES 
Incorporation, 1302(62). 
Tolls, 1302(62). · 
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CAUSEWAYS 
Across arms of Gulf of Mexico, approaches, con

demnation or purchase, 1469. 
Charges by railroads for transportation over, 

1471. 
Corporations for, 1473. 
Lands under water, grant of, 1470. 
Lease of right of way on, 1471, 1472. 
Location, statement of, 1467, 1468. 
Purchase, building, operation, etc., authority, 

1466. 
Tol1s and charges; -1473. 

Contracts for use of, 793, 794. 
County bonds for construction and maintenance 

of, 785 to 792. 
Duty to construct, 6730. 
Maintenance and repair, 794. 
Material for construction, condemnation, 6728, 

'6729. 
Obstruction, punishment, (PC) 784, 
Regulations for use of structures on, 795. 
Revenues from, application to county road and 

bridge fund, 794. 
Roads, 6704.. , 
~racks, telegraph lines, and other privileges on, 

793. . 

CEDAR BAYOU 
Fishing in waters of, (PC) 941. 

CELEBRATION 
Ce,ntennial celebration, 6144c. . -
CEMENT DISTRIBUTORS 
Occupation taxes, 7047. 

CEMETERIES 
Associations, franchise tax, 7094. 
Cities condemnation of land, 1109b, 1175(15). 
. E~tablishment and regulation, 1015(13; 32): 

(PC) 705a. 
Location, nuisances, 921a, 930; 
Lots, e'xemption, 964. 

Price fixed, 930. 
Patents to public lands, 5406. 

Commissioner's court, sale, price of lots fixed· 
by, 931. 

Condemnation, drainage districts, . 8151. 
l!'resh water supply districts, 79;!4. 
Interurban railroads, 6546. 
Levee improvement districts,' 7981. 
Water control and improvement districts, 

7880-126. 
Desecration, (PC) 528. 
Disinterment, (CCP) 969. 
Establishment, within certain distance of cities, 

etc., a crime, (PC) 705a. 
Location, 921a, 930. 

Lands purchased -prior to March· 15, 1934, 
930b; . 

Lots, exemption from forced sale, 964, 3832, 3835. 
Sale, price, cities may fix, 930 .. 

Nuisances, ·lands purchased prio'r to March 15, 
1934, 930b. . ·. ·. 

Pipe lines, not to pass through, 1497. 
Sexton, burial permits, duties, 4477(44a). 
State. See State Cemeteries. 
Taxation, 7150 (3). 
Trusts, maintenance, 'etc.,· instrument creating, 

contents, 912. 
Not perpetuities, 915. 
Trustees, 913, 914. 

Water improvement districts, property not to be 
taken, 7723. 

CE~IETERY CORPORATIONS 
Abatement of cemetery as nufsance, 930a. 
Acquisition of property, 921. 
Authority to form corporations, 917. 
By-laws and regulations, 926. 
Charter, requisites, 919. 
Constitutionality of act, 931b. 
Contracting indebtedness, 929. 
Crematory to provide for permanent disposition 

of remains, 920. 
:Oedication of property, 922. 
Dedication to continue until removed· by court, 

922a. 
Definition of terms, 916. 
Directors, selection, 927, 928. 
Division of land into lots and subdivisions, 916. 

CEMETERY CORPORATIONS (Con~'d) 
Eminent domain, 922. · 
General powers, 919. 
Incorporation; 919, 1302(87). 

Meeting for,· 928. 
In termeD. ts, 

And control of disposition of remains, 928. 
Records, 928a. 
Removals, 928b. 

Lands, acquisition, 922. 
Laying out plats, 924. 
Powers to acquire and hold,· 921. 

Liens subordinate to ·dedication·, 929; 
Location of cemetery, 930. 
Lot owners, 

Cemeteries· operated by non-profit corpora
tions, 918. 

Meeting to create corporation, 928. . 
Members of corporation, 918, 920, 923. 

Lots, care of, rules a1i'd regulations for, 927. 
Division of land into, 916. · 
Inalienable· after interment, 923b. 
Sale, 917. - · · . 

Rules and regulations for, 926. 
Survey and pl:it, record of, 917, 925;' 

Non-p_erpetual care, defined, 925a. 
Occupation tax, 7047(30). · · 
Organization of non-profit' corporations, .919. 
Penal provisions, (PC) 705b. 
Perpetual care, 

Defined, 925a. 
Establishment, 925. 
Holdhig funds for· special care, 927 • 
Investment of funds, 926. 
Requirement's, 925b. 

Powers of non-profit corporations,. 918a. 
Property rights in burial lots or places, 923a. 
Reports, exemption from making, 929. . . · 
Reports not required of non-profit corporations, 

919a. · 
Representatives for plot owned by several per· 

sons_, 923c. 
Rules and regulations, 924. 
Sale of property for interment purposes, 923. 
Sexton, police power, 931. 
Shareholders, lot owners as, -918, 920. 

CENSUS 
Crippled children, 2675j, § 3. 
Federal, basis of determining census, 841. 
Pupils in independent school district on military' 

reservation, 2756b, § '2. 
Scholastic. See Schools and School Districts. 
Trustee's violation of ·duty, (PC) 294a. 

CENTENNIAL CELEBRATIONS . 
·Advisory board, adverse interest of meip.bers, 

6144c, § 17. . 
Advisory board for advertising, 6144c, § 5, 

. Vacancy in office, 6144c, § 20. · 
Advisory board of Texas historians, 6144c, § 5. 

Vacancy in office, 6144c, § 20~ · 
Amount of money allocated to communities, 

6144c, §§ 13, 14. 
· Appropriations, 6144c. 
Audit of expenditures, 6144c, § 18. 
Buildings, 6144c, § 11. 
'Centennial commission, 

Adverse interest, 6144c, § 17. 
Meetings, 6144c, § 22. 

Central exposition, 6144c, § 11. . . 
Net receipts payable into state treasury, 6144c, 

, § 21. . , • I ' 

Commission of control, 6144c, § 3. 
Adverse interest of members, 6144c, § 17. 
Vacancy in office of member, 6144c, § 20. 

Contracts, 6144c,. §§ 6, 7. _ 
Contributions from local governments, 6144c, § 4. 
Employment of laborers, 6144c, § 10. 
Employment of technical advisors, secretaries, etc., 

6144c, § 19. 
Expenditures authorized by commission of con-

trol, 6144c, § 6. · 
Expenses of, 

Centennial commission, 6144c, § 22. 
Commission of control, 6144c, § 19. 

Federal funds, 6144c, § 23. 
Federal government, invitation to participate In, 

6144c, § 23. 
Lease of buildings to Dallas, 6144c, § 11. 
Meeting of centennial commission, 6144c, § 22. 
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CENTENNIAL CELEBRATIONS (Cont'd) 
Offenses by persons receiving commission or hav

ing adverse interest, 6144c, § 17. 
Partial invalidity of supplemental act, 6144c, I 

24 .. 
Places for hoJding, 6144c, § 4. 
Powers and duties of commission of control, 

6144c, §§ 3-6, 10, 22, 23. 
Receipts from central exposition paid into State 

treasury, 6144c, § 21. 
Record of receipts of' central exposition corpora

tion, t\;.).hw, § 21. 
Resolution approving plans of central exposition, 

6144c, § 12. 
Salary, 6144c, §§ 15, 16. 
Vacancy in office of members of commissions and 

board, 6144c, § 20. 
Wages in constructing buildings, 6144c, § 9, 
Warrants for funds expended, 6144c, § 8, 

CENTRAL COLORADO RIVER AUTHORITY 
Creation and powers, 8104 note. 

CEREALS 
Sale, etc., of mixed or adulterated cereals, labels, 

(PC) 718. 

CERTIFICATES 
l'fee Evidence; F'a.rmers' Go-operative SocietieB; 

Insurance; Schools and School Districts. 
Adoption of rules and regulations by railroad 

'commission as to oil and gas as prima facie 
evidence, (PC) 1112b, § Sb. 

Agricultural and Mechanical College, appointment 
of directors, 2611. 

Assessment certificates in certain cities, 835<1. 
Assumed business name, 5924. 
Births, 4477(34a to 55a). 
Chauffeurs, 6687. 
Color of title, 5508. 
Cost bills, (CCP) 1014. 
Costs and fees, receivable for county taxes, (CCP) 

1060. 
Cotton. samples taken by ginners, 5671. 
Cotton seed breeders and growers, 56 to 67. 
County clerk, tax collector's reports, (PC) 136. 
County or city officer purchasing jury certificates, 

(PC) 371. 
Death. See Death. 
Depositions, (CCP) 743. 
Driver's license, 6687a, § B. 

Duplicates, 6687a, § 9. 
Election. See Elections. 
False certificates. See False Certificates. 
Jnag, exception of penalty for printing flag dis· 

connected with advertisement, (PC) 149. 
Forgery, etc., of, (PC) 1006. 
Increase of capital stock of corporations, 1330. 
Indebtedness, United States, county, etc., sinking 

funds invested in, 836. · 
Inspecti'on of, fruits and vegetables, 117. 

Hides and animals, 7000. 
Potato industry, 117a. 

Local mutual aid associations, 4875a-15. 
Milk producers' code, issuance and revocation, 

165-1. 
Naturalization, unlawfully procuring certificate, 

(PC) 210. 
Nurses. See Nurses. 
Officers, fees, 3014. 

Giving blank certificate, (PC) 361, 
Pay of, bailiffs, (CCP) 1050. 

Jurors, (CCP) 1059. 
Physician to exempt child from attendance or 

school, (PC) 208. 
Poll tax, agent to obtain certificate of exemption, 

(PC) 201. 
Certificate of exemption from payment by 

voter, 2968, .2968a. 
Obtaining money on certificate o! exemption, 

(PC) 205. 
Officer tampering with certificate of exemp• 

tion, (PC) 215. 
Permitting persons failing to present certifl· 

cate of exemption to vote, (PC) 216. 
Refusal to return certificate of exemption, (P 

C) 202. 

CERTIFICATES (Cont'd) 
Poll tax (Cont'd) 

Tax collectors, failure to transcribe correctly 
certificate· of exemption, (PC) 198. 

Issuance of certificate of exemption to 
fictitious person, (PC) 200. 

Unlawfully delivering certificate of exemp
tion from poll tax, (PC) 199. 

Voting on authority of certificate of exemp
tion issued to· another, {PC) 239. 

Production of medical certificate for marriage li" 
cense, 4604c. 

Teachers, 2877 to 2891. 
.Accepting remuneration for granting, ·(PC) 

292. 
Approving contract without, (PC) 291. 
Certificates to aliens prohibited, 2880a. 
Certificates revived, 2891a. • 
Members of text-book commission, 28.'39. 
Traffic in examination questions.for, (PC) 292. 

Under barber law. (PC) 734a. 
Warehousemen, 5569. 
Weight of citrus fruit, 118a, § 19. 
Weights and measures, 5696. 

CERTIFIED CHECK 
Accompanying bids, county contract, 2368. 

Depositories, 2545. 
Banks, acceptances, 5947, § 187. 

Certifying without funds, (PC) 549. 
Liability of bank, 5947, § 180. 

Bid for contract .of drainage district in counties 
over 350,000 to be accompanied by certified check, 
8161a, § 4. 

Discharge of drawers and indorsers from lia
bility, 5947, § 188. 

CERTIFIED COPIES 
Evidence. See Documentary Evidence. 
Indictment for defendant, (CCP) 487 to 490. 
Papers filed with Insurance Commissioner, 4682. 
Petition,. sending of with notice to nonresident 

defendants, 2037. 
Service with citation, when, 2023. 

Wills, 8300. 
Workmen's compensation, Industrial Board's or· 

ders, etc., 8307, § 9. 

CERTIFIED PUBLIC ACCOUNTANTS 
Audit of affairs of water control and preserva

tion district, 7880-45. 
Certificates, applicants' qualifications, 36. 

Issued to applicants, 34. 
Cancellation for nonpayment of fees, 38. 
Certificate holder from other states, 37. 
Revocation, hearings, 40. 
·without examination, 37. 

Construction of law relating to, 41, 
Examination, fees, 38. 

Subjects, 34. 
Waiver, 37. 

Fees, 38. 
Public or private practice. not barred, 41. 
Reciprocity privileges with other states, 37. 
Re-examinations, 34. 
Register of applicants for certificates, 35. 
Reinstatement, paying fees and penalty, 3~. 
Reports, falsifying, (PC) 1133. 
State Board of Public Accountancy, accounts, 39. 

Appointment, 32 .. 
By-laws, 33. 
Certificates, issuance to applicants, revoca

tion, notice of, 40. 
Issuance withqut examination, 37. 

Chairman, 33. 
Creation and qualifications, 31. 
Examinations, 34. 

Waiving, 37. 
Funds of, payments from, 39. 
Meetings, notices of, . 34. 
Number of members, 31. 
Organization and· rules, 33. 
Register of applicants, certified copy as evi

dence, 35. 
Revocation of membership in, 32. 
Secretary-treasurer, 33. 

Duties, 39. · 
Terms of · office, vacancies, etc., 32. 

Unlawfully acting as, (PC) 1132. 
Use of title Certified Public Accountant or initials 

C.P.A., 41. 
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CERTIFIED QUESTIONS 
Court of Civil Appeals to Supreme Court, 1758, 

1759, 1851 to 1855. 
Trial, in Supreme Court, 1756. 

CERTIORARI 
Commission of Appeals, 1798. 
Costs, 2065. 
County courts, 221, · 932 to 940. · 

Appeal or writ of error to Supreme Court, 940. 
Application for, 933. · 

· Bond, 934, 935. 
Citation to parties adversely interested, 938. 
Direction to sheriff or constable, 936. 
J"udgment, certified to county court, 939. 
J"urisdiction, 933. 
Limitations, 932. 
Persons interested, 932. 
Probate judgment, certification, 2220. 
Supersedeas, order for, 937~ 
Trial de ·novo, 939. 
Writ, issue by clerk of district court, 936. 

Court of Criminal Appeal's, (CCP) 53a. 
Criminal district courts, (CCP) 52-157. 
District courts, 199 (37). 
Guardianship proceedings, 4329. 
Justices' courts. See J"ustices of the Peace. 
Supreme Court, 1733. 
Trial de novo, 939, 959, 

CESSPOOLS 
City regulations, 1076. 

CHACHALACAS 
Bag limit, (PC) 881. 
Game birds, (PC) 872. 
Possession, amount permitted, (PC) 870. 

CHAIRMAN 
County chairman's failure to place name. of candi

date on ballot, (PC) 207. 
Executive committee, failing or refusing to dis

charge duties, (PC) 230. 
Making false, canvass of votes, (PC) 227. 

Certificate or omitting to certify name of 
candidate, (PC) 228. 

CHAIRMAN OF THE BOARD OF WATER EN
GINEERS 

Texas planning board, member, 8197e. 

CHALLENGERS 
Elections, 2988. 

CHALJ,ENGES 
Grand jurors,· convicts, (CCP) 358. 

Grounds for, (CCP) 362. 
J"ury impaneled if no challenge is made, (CCP) 

357. 
Persons who may make, (CCP) 358. 
Summary decision on, (CCP) 363. 
Sustaining, other jurors summoned, (CCP) 

364. 
Time made, (CCP) 358. 
To array, causes for, (CCP) 361. 

Definition, (CCP) 359. · 
Jurors, capital cases, (CCP) 607 to 610, 613 to 621. 

Cases less than capital, (CCP) 630 to 636, 641. 
For cause, capital cases, grounds, (CCP) 616. 

Decision on, 2142. 
Examination of juror, 2144. 

Questions not to be ·asked, 2145. 
Grounds, 2144; (CCP) 616, 632. 
J"ustices' courts, 2422, 2423. 

. Summoning additional jurors, except in 
counties of 16,775 to 17,000, 2146. 

Time for making, 2142, 2143. · 
Peremptory challenge, additional jurors to 

supply deficiency except in counties of 
16,775 to 17,000, 2150. 

Decision on, 2142. 
Definition of, 2147. 
Justices' courts, 2423. 
Manner of making, 2142. 
Number, 2148. 
Reasons, (CCP) 614. 
~1.-'ime for making, 2142, 2147, 

To arrays, 2420, (CCP) 641. 
Affidavit accompanying, 2131. 
Capital cases, (CCP) 608. 

Hearing on, (CCP) 607, 608. 
Sustaining, (CCP) 609, 610. 

CHALLENGES (Cont'd) 
Jurors (Cont'd) 

To arrays (Cont'd) 
Cases less than capital,· (CCP) 641. 
Effect of sustaining, 2132. 
Grounds for, and decision, 2131. 
Justices' courts, 2420. · 

Voters, 2988, 3006, 3007. 
City elections, 985, 3007; 

CHAl\ffiERS COUNTY 
Brand for horses and cattle, 6891. 
Fishing, open season (PC) 952z-7. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Slaughter of animals, exemption from act, 6910. 

CHAl\IBERS OF COl\11\IERCE 
Incorporation, incidental powers, 1302 (53). 
Insuranc_e, petitions to Commission, 4892. 

CHAl\IPERTY an<l 1\IAINTENANCE 
Barratry defined and punished, (PC) ~30. 

CHANCERY 
Masters in, 2320. 

CHANCROID 
Regulation, prevention, quarantine, reports, etc., 

4445. 

CHANDLERIES 
City regulations, 1015 (8, 9). 

CHANGE OF VENUE 
See Venue. 

CHANNEL AND DOCK CORPORATIONS' 
Deep water corporations, 1483 to 1494.· 
Eminent· domain, 1479. 
Powers, 1478 to 1481. 
Rates, tolls and cha,rges, 1479 to 1482. 
Tolls, 1479 to 1482. 

CHAPLAINS 
Militia, 5804. · 
State Juvenile Training School, 5123. 

CHARACTER 
Attorneys, 305, 306, 308. 
Libel and slander, 5430 to 5433. . 
Teachers, applicants for examination, 2880. 

CHARBON DISTRICTS 
See Stock, Laws. 

CHARCOAL 
·weight per bushel, 5734. 

CHARGE D'AFFAIRES 
Depositions, authority to take, 3746. 
Oaths and affirmations, authority to adminis·· 

ter, 26. 

CHARGES 
See Carriers; Ferries; Railroaa Commission; 
· Railroads; T.rial. 

CHARITABLE CORPORATIONS AND INSTI · 
TUTIONS . ' . 

Eminent domain, exercise by, 3183b. 
~ecurities act inapplicable to, 600a,, § 3. 

CHARITABLE INSTITUTIONS 
See Eleemosynary Institutions • 

CHARITABLE SOCIETIES 
By-laws, 13!l6. 
Charters, renewal, filing, 1315. 

. Consolidation, filing charters, 1316. 
Contributions to, 1349~ 
Directors or trustees, election, 13!l6, 1397. 

Number, 1320. _ 
Franchise tax not required, 1407. 

'·Free passes, franks and transportation, 4006. 
Incorporation, 1302(2), 13!l6, 1309. 
Insurable interest in individuals, 5048. 
Powers, privileges and restrictions, 1396. 

·Private corporations, classed as, 1319: 
. State Tuberculosis Sana tori urn, admission and 

classification of· patients, 3251. 
. Superior governing bodies, 1408, 1409. 
Trade-marks, 851. 
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CHARITIES 
Concerts, occupation tax, 70~7(30). 
Exemption from law as to Sunday work, (PC) 

284. 
Taxation, 7150 (7). 

Franchise tax, 70!J4. 
Inheritance tax, 7119, 7122. 
Occupation tax, 7047(26). 

CHARTER COl\IM:ISSION 
Cities, 1166 to 1168. 

CHARTER DRAFTING COl\ll\IISSJON 
County home rule conventions, 1G06a. 

CHARTERS 
See A.QI'ieultu.m.l and Livestock Pool.~; Bnnl"s; 

Boncl Investment Co11~pnnies; Cities, Towns, 
and lTillaues; Co-operatiPe Credit Li.ssoeiaUons; · 
Corporations.: Farmers' Co-operaUve Soeietie.q .: 
Insm·anee; .Mntual Loan Co1·porations; Public 
Utilities; Railroruls; Rural Credit Unions, 
·and the othe1· specific titles. · 

CHAS'l'lSEl\ll~NT 

Apprentices, 211. 
Homicide, excusable, when. (PC) 122!J. 
Inmates of juvenile training school, 5130. 
Prisoners, (PC) 349. 

CHASTITY 
Anonymous letters reflecting upon, (PC) 12!J5 to 

1297. 
Offenses against, adultery, (PC) 4!J9 to 502. 

Bawdy and disorderly houses, (PC) 510 to 
517, 52:1. 

Fornication, (PC) 503, 504. 
Incest, (PC) 4!J5 to 4!J8. 
Pandering, (PC) 51() to 523. 
Sodomy, (PC) 524. 
Unlawful marriages, (PC) 4!JO to 4!J4. 

Slander, imputing want of to female, (I'C) 12!J3, 
1294. 

CHATTEL 1\IORTGAGES 
See llfortgages·and Deeds of Trust. 
Acknowledgment, 5492. 
Affidavit as to nonpayment, 54!J9. 
Bona fide purchasers. rights, 54!JO. 
Creditors, rights, 54.UO. -
Delivery to maker in absence of affidavit of non-

payment, 54!J!J. . 
Destruction by clerk in absence of affidavit as 

to nonpayment, 54!J!J. 
Evidence, certified copy as, 5~!J3. 
Execution, acknowledgment, witnesses, etc., 54!J2. 
Foreclosure, receiver, 2293. 

Sequestration, 6840. 
Fraudulent disposition of mortgaged property, 

(PC) 1558. 
Fraudulent when, 4000. 
Furniture, wife to join, G16·L 
Gifts, 3008. 
Livestock, security for loans by agricultural and 

livestock pools. :2488. 
Loan llrolters, GHi::la. 
Machinery, attached to realty, G4!l,C:: •. 
1'llarkets and warehou~e corporn tions, 5579. 
Merchandise, fraudulent when, 4000. 
l\fotor vehicles, 

Concealing locution of mortgaged vehicle, (P 
C) 1557. 

Registration of, 54D7n. 
1\Iutual loan corporations, security for notes of 

members, 250:!.. 
Payment, presumption, fl4!l!J. 
Record, county where filP<l, 5-190. 

Entries in record, ;)J!J4. 
Filing with clerk, 54!JO, 5402. 
Fixtures, mortgages on, 54!J8. 
How recorded, 54!J7. 
Inspection of records, 5492. 
Necessity, 5400. 
Prerequisites, 5492. 
Satisfaction, ·54!J5. 

Registration, G645. 
Clerk, duty of, 54!J2. 
Constructive notice, 5407. 

Removal of property from county, 54!l6. 
Sequestration, 68~0. 

~ales. without mortgagee's ronsent,· 54!10. 
Snti~faetion, delivt~ry of ius!:l·ument and record, 

!:i4!l5. 

CHATTEL 1\IORTGAGES (Cont'<l) 
Securities act applied to sale by mortga ~ee 600a, 

§ 3. ~ (. b ' 

Sequestration, writ issued when, GS40. 
·Stock of goods, fraudulent when, <1000. 
Subsequent purchasers, rights, 54!JO. 
'l'ransfer of lien, record, 54!J4. 
Validity, 40QO. 
·waste, sequestration, 6840. 
-..vitnesses, 54!J2. 

CHAUFFEURS 
See, also, lJiotor Vehicles. 
Certificate; bndge, etc., 

Operation of vehicle without possession of, 
(PC) 813. 

License, 
Application for renewal, G675a-3. 
Fictitious name in annlirntion (PC) 813. 
Operation without, (PC) 813. ' 

CHECKS 
Acceptance, 5947, §§ 187, 188. 

Liability of bank, 5!J47, § 1R!J. 
Assignment of bank funds, 50-17, ~ 189. 
Certification. See Certified ClH'Ck. 
Cities, depositories. checks drawn on, 2500, 2[,!12. 

2565; (PC) 427. 
Special fund, 25<h'i. 

Corporation, failure or refusal to p0rmit At tor
ne:l' General to examine records, (I'C) 4:!1. 

Countersigning by county auditor in counties of 
190,000 or over,.1656ll. 

Counties, bids for county contracts, 2:l08. 
Depositories, checks drawn on, 2552 to 25:i4; 
'l'reasurer, 2552 to 2551. 

County auditor to countersign, 16GGa. 
County treasurer, checks drawn on, 1Gi'i6a. 
Definition, 5!H7, § 185. 
Issuing to pass as money, (PC) 530 to fi:lR. 
1\Iotor vehicle registration fee paid by checl; with-

out funds, 6675a-15. 
Pa~·ment of school teachers. 2751. 
Presentment for payment, 5!J47, § 18!1. 
Railroad oaggage, 63G!J. 
State checks drawn by treasurer as currc:ncy, 

2533. 
Transmission of public money not misapplica

tion, (PC) 8'{. 

CHEl\IICAL ANALYSIS 
Bureau of identification and records, duty to malw, 

4413(14). 

CHEJIICAL LABORATORIES 
Intoxicating liquors, use of, 5083; (PC) G74. 

CHEMISTS 
Pre Ag~·iculture. · 
Fees, inquests, fees for making. autopsy, (CCP) 

!J71. . 
,Instruction in chemistry, School of 1\Iines ancl 

l\Ictallurgy, 20M. 
l\Iotor fuel tnx division, appointment and compen

sation, 7065a-16. 

CHEROREE COUNTY 
Brand for horses and cattle, fiR!Jl. 
Fish reg-ulationR IPC) 952aa-2 note. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Roalls. G7G1. 
Slaughter of animals, exemption from act, G!l10. 
Squirrels; closed season, bag limit, (I'C) !J23Z. 
Stock law election, G\l54. 
Tax: on state lands for schools, 27o.J.b. 

CHICREN POX 
School children, exclusion, 4477(15). 

CHICRENS 
Exemption from forced sale, 3832. 
Stealing as felony, (PC) 1442a, 1442b. 

CHIEF CLERI{S 
Bee .'fgricu/.tw·e; Insurance; Public La nels; Sec

retary of State. 
Drunkenness in· office, (I'C) 185. 

CHIEF OF POLICE 
Department of public safety, associate member of, 

4413(10). 
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CHILD LADOB 
See Infants. 

CHILDREN 
See Bureau of Child and Animal Protection; In

fants,· Maternity Homes; Parent and Ohila ;· 
State Humane Society. 

Adoption. See Adoption. 
Apprentices, 201 to 223. 
Child defined, (PC) 2Q. 
Child labor. See Infants. 
Custody, jurisdiction of district courts, 199(37), 
Delinquent, 2329, 2338; (PC) 534. 
Dependent and neglected, 2329 to 2337; (PC) 534. 
Descendants, 8294. · 
Feeble-minded. See Austin State School. 
Inheritance tax, property passing to child, 7118. 
Instruction in care of, College of Industrial Arts, 

2626. 
Permit to work, 5181. 
Posthumous, rights under will, 8291 to 8~3. 
State Home for Dependent and Neglected Chil

dren, 3255 to 3259. 
State Hospital for Crippled and Deformed Chil

dren, 3.260 to 3263. 
State Juvenile Training School, 5119 to 5123, 

5130. 
Witnesses, competency, (CCP) 708. 

CHILD-PLACING AGENCY 
Compensation fqr 

Board of child, 4442a. 
Placement or transfer of guardianship pro

hibited, 4442a .. 

CHILD WELFARE . 
Division in board of control, 695a, 

CHILDRESS COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals; exemption of 

county, 7005. 
One hundredth judicial district, 199(100), 
Stock law election, 6954. 

CHil\INEYS 
City regulation of, 1068. 

CHINCH BUG 
Agricultural and Mechanjcal College, entomolo

gist, duties of, 2613. 

CHIROPODY 
Army and navy surgeons, 4575. 
Board of Examiners, (PC) 778. 

Compensation, expenses, etc., 4574. 
Selection, qualifications, etc., 4568. 

Definition of, 4567; (PC) 778. 
Examinations, 4570. 

Fees, ·4569. 
· Qualifications of applicants, 4570. 
Subjects of, 4569. 

Exceptions, 4575. 
Fees, examination, 4569 .. 

Licenses based on reciprocity, 4572. 
Reissuance of licenses, 4571. 

Improper practice, (PC) 778 to 780. 
:Licenses, ·uisplay, 4571. 

Issuance, 45G9. 
Practice without, (PC) 778 to 780. 
Qualifications, 4570. 
Reciprocity, 4572. , 
Renewal and reissuance, 4571, 4573. 
Revocation, 4571, 4673. 

.Practice of, (PC) 780. 
Re-examination, 4569. 
Registration with district clerk, 4571. 
Schools of chiropody, 4570. 
United States Public Health Service, 4575. 

CHLORAL HYDRATE 
False labels prohibited, (PC) 724, 725. 
Furnishing habitual user, (PC) 723, 725. 
Misbranding, (PC) 708, 717. 
Sale, etc., prohibited, (PC) 720 to 722, 725. 

CHLOROFORl\1 
Labels, sale, etc., without, (PC) 720. 
Misbranding, (PC) 708, 717. 

CHLOROFORl\1 CANNABIS INDICA" 
Misbranding, (PC) 708, 717. 

CHOLERA 
Quarantine, 4477(12). 

CHOSES IN ACTION 
Venue, 1995. 

CHRISTl\IAS 
Legal holiday, effect, 4591. 

CHUCK-A-LUCK 
Keeping or exhibiting, (PC) 619 to 623. 

CHURCHES 
Carrying arms in, (PC) 485,_ 486. 
Cites, patents to public lands, 5406. 
Disturbance of worship, (PC) 281, 282. 
Health bulletins, distribution· to, 4483. 
Hunting on Sunday within certain distance of, 

(PC) 283. 
Masked person entering, (PC) 454d. 
Pipe lines not to pass through, 1497. 
Receiver, appointment for church or congrega

tion, 2293a to 22!l4;;t, 2297a. 
Taxation, 7150 (1). 
Throwing stone or firing gun or pistol at, (PC) 

1339. 

CIGARETTES 
Sale to minor prohibited, (PC) 727·. 

CIGARETTE TAX 
Administration funds, 7047c-1, § 30. 
Application for permit, 7047c-1, § 4. 

Designation of application of place for keep
ing records, 7047c-1, § 11. 

Distributing agent's permit, 70±7c-1, § 15. 
Attorney appointed to represent nonresidents, or 

unknown defendants in forfeiture proceedings, 
7047c-1; § 20. 

Auditors to. ascertain tax and penalty, 7047c-1, 
§ 8. 

Available school fund, tax ·credited to, 7047c-1, 
§ 3. 

Bond, . 
Claimants of seized property, 7047c-1, § 20. 
Dealer engaged in interstate business, 7047c-

1, § 5. 
Carrier's records, examination -by controller, 

7047c-1, § 18. 
Cigarette tax stamp board, 7047c-1, § 3. 

Custody and destruction of stamps, 7047c-'-1, 
§ ~ . 

Collection of tax and penalties, 7047c-1, § 24. 
Compromise of forfeiture proceedings, 7047c-1, 

§§ 22, 23. 
Concealment of violation of act, (PC) 131c-1. 
Confi<lential nature of information obtained by 

attorney general or comptroller, (PC) 131c-1. 
Counterfeit stamp defined, 7047c-1, § 1 .. ' · 
Counterfeiting stamps, (PC) 131c-1. · 
Credit on return of permit, 7047c-1, § 4. 
Criminal prosecutions, 

Unaffected by seizure and forfeit'ure; 7047c-1, 
§ 21. 

. Under repeal laws, 7047c-1, § 33. 
Definitions, 7047c-1, § 1. 
Destruction of books and records as offense, .(PC) 

131c-1. 
Director of cigarette tax division to supervise 

printing and manufacturing of stamps, 7047c-1, 
§ 30 .. 

Disclosure of information obtained from reports 
or records, (PC) 131c-1. 

Display of permit, 7047c-1, § 4. 
Distributing agent, 

Defined, 7047c-1, § 1. 
Examination of records by controller, 7047c-1, 

§ 17. 
Penalty for violating act, 7047c-1, § 16. 
Permits, 7047c-1, § 15. 

Distributor, 
Defined, 7047c-1,. § 1. 
Examination of records by controller, 7047c-,-1, 

§ 17. 
Forfeiture of permit, 7047c-1, § 13. 
Penalty for violation of act, 7047c-1, § 16. 
Permit, 7047c-1, § 4. 
Record and report ·of purcliases and sales,· 

7047c-1, § G. 
Report to controller, 7047c-1, § 9. 
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CIGARE,TTE TAX (Cont'd) 
Evidence, report of distributor as prima facie 

evidence, 70±7c-1, § 0. 
Expiration of distributing agent's permit, 70±7c-1, 

§ 15. 
Fee for, 

Distributing agent's permit, 7047c-1, § 15. 
Permit, 7047c-1, § 4. 
Prosecuting forfeiture proceedings, 7047c-1, 
. § 20. 

First sale, 
Defined, 7047c-1, § 1. 
Payment of tax by person making, 704'/c-1, 

§ 2. 
Forfeiture of permit, 7047c-1, § 13. . 
Forfeitures for violation of law; 7047c-1, §§ 20-

22. 
Inspection, 

Premises by comptroller, 7047c---1, 17. 
Records, 7047c-1, § 6. 
Records of agent, 7047c-1, § 15. 
'Reports and reco.rds of paying by attorney 

general or comptroller, (PC) 131c-1. 
Vehicle, failure to commit as offense, (PC) 

131c-1. 
Inventory of property seized, 7047c-1, · § 20. 
Invoice, 

Failure to deliver as offense, (PC) 131c-1. 
Record of, 7047c-1, § 6. 

Jurisdiction of, 
Forfeiture proceedings, 70±7c-l, § 20. 
Suit to collect penalty, 7047c-1, § 16. 

Mutilation of books and records as offense, (PC) 
13lc-1. ' 

Notice in, 
Forfeiture or suspension of permit, 7047c'-1, 

§ 13. 
Forfeiture proceedings, 7047c-1, § 20. 

Partial invalidity, 7047c-1, § ;l4. 
Parties in forfeiture proceedings, 7047c-1, 20. 
Penalty for violation of act,· 70±7c..,-1, § 16. 

Collection by comptroller, 7047c-1, § 24. 
Preferred lien, 7047c-1, § 8. 

Permits, . 
Distributing agent, 7047c-1, § 15. 
Forfeiture, 7047c-1, § 13. 
Funds derived from permits deposited with 

treasurer, 7047c---1, § 14. 
Penalty for sale without permit, 7047c-1, § 16. 
Posting, failure to post as · offense, (PC) 

131c-1. . 
Sale without permit as offense, (PC) 13lc-1. 

Permits to distributors, wholesale and retail deal
ers, 7047c-1, § 4. 

Possession of unstamped, 
Cigarettes 'as prima facie evidence of viola· 

tion of law, 7047c-1, § 7. 
Package ·as offense, (PC) 13lc-1. 

Posting permit, failure to post as offense, (PC) 
131c-1. 

Preferred lien, 7047c-1, § 8. 
Prima facie evidence; absence of stamp as evidence 

of nonpayment of tax, (PC) 131c-1. 
Publication of notice, 

Sale of seized property under summary pro
ceedings, 7047c-1, § 20. 

Summary proceedings against seized prop
erty, 7047c-l, § 20. 

Punishment for disclosing information obtained 
by employee of attorney general or comptroller, 
(PC) 13lc-1. 

Punishment for violation of act, (PC) 131c-1. 
Rate of tax, 7047c-1, § 2. 
Record.s, 

Designation in application for permit of place 
.for keeping records, 7047c-1, § 11.. · 

Examination by comptroller, 7047c-1, .§ 17. 
Failure to keep as offense, (PC) 131c-1. 
In report of purchases and sales, 7047c-1, § 6. 
Of compromises and waiver of forfeitures, 

7047c-1, § 22. 
Of distributing agents, 7047c-1, § 15. 
Penalty for failure to keep, 7047c-1, § 16. 

Refund. of stamps, rules and regulations by treas
urer, 7047c-1, § 24. 

Repeal of statute, 7047c-1, §§ 30 to 33. 
Report, 

Attorney general or comptroller, confidential 
character, (PC) 131c-1. . 

Distributors to comptroller, 7047c-1, § 9. 

CIGARE1'TE TAX (Cont'd) 
Report (Cont'd) 

Filing false report as offense, (PC) 13lc-1. 
Seizure by comptroller, 7047c-1, § 20. 

Reservation as to taxes and penalties under re
peal laws, 7047c-1, § 32. 

Retail dealer, 
Defined, 7047c-1, § 1. 
Examination .of record by controller, 7047c-1, 

§ 17. 
Forfeiture of permit, 7047c-1, § 13. 
Penal.~y ·for violating act, 7047c-1, § 16. 
Pernut, 7047c-l, § 4. 
Record and report of purchases and sales, 

7047c-1, § 6. . 
Return, filing false return as offense, (PC) 

131c-1. 
Revocation of permit, ·7047c-1, § 4. 
Rules and regulations for enforcement of act, 

7047C'-1, § 24. 
Salaries of officers, 7047~-1, § 30. 
SalG of counterfeit stamps, (PC) 131c-1. 
Sale of forfeited property, 7047c-1, § 20. 
Sa!e or distribution without stamps, (PC) 131c-1. 
Serzure of property for violation of law 7047c-1 

§§ 20, 21. ' I 

Service of notice in fqrfeiture proceedings 7047c--
1, § 20. ' . 

Smoking untaxed cigarettes, (PC) 131c-1. 
Stamps, . 

Absence of stamp as prima facie evidence of 
nonpayment, (PC) 131c-1. 

Affixation on sale of seized cigarettes, 70470--
1, § 20. 

Bid for printing and manufacturing, 7047c-1, 
§ a . .. 

Burning by cigarette tax stamp board, 7047c-
1, § 4. . 

Cancellation of stamps, 7047c-1, § 3. 
Offense, (PC) 131c-1. 

Counterfeit stamps, (PC) 131c-1. 
Custody, 7047c-1, § 4. 
Defined, 7047c-1, § 1. 
Design of stamp, change of, 7047c-1, § 3. 
Distributor to affix to packages, 7047c-1, § 3. 
Double tax for sale of unstamped cigarettes, 

7047c-1, §§ 22, 23. 
Exchange of, stamps on change of design, 

7047c-1, § 3. · 
Invoice of stamps oruereu, 7047c-1, § 3. 

Inspection, 7047c-1, § 6. 
Mutilation as offense, (PC) 131c-1. 
New stamp, sale, possession or use as of

fense, (PC) 131c-1. 
Payment of tax evidenced by stamp, 7047c-1, 

§ 2. 
Possession of stamps of old design after 

change of design, 7047c-1, § 3. 
Possession of unstamped ·package as offense, 

(PC) 131c-1. 
Printing and manufacturing, 7047c-1, §§ 3, 30. 

. Purchase from distributor, 7047c-1, § 2. 
Purchase of stamps from other persons than 

treasurer, (PC) 1310--1. 
Recall of unused stamps, 7047c-l, § 2. 
Record of stamps sold or exchanged, .7047c-1, 

§ 3. 
Redemption of unused stamps on change of 

design, 7047c-1, § 3. 
Refund, 7047c-1, § 3. 

Rules and regulations relating .to, 7047c-1, 
§ 24. 

Requisition for purchase from distributor, 
70±7 c----,1, § 2. 

Sale by state treasurer, 7047c-l, § 2. 
Sale or distribution without stamps as of

fense, (PC) 131c-1. 
Time for affixing, 7047c-1, § 5. 

Stopping vehicle for inspection, failure to stop 
as offense, (PC) 131c-1. 

Storage of unstampeu cigarettes, penalty for, 
7047c-1, § 16. 

Summary proceedings against seized property, 
70±7c-,-1, § 20. 

Suspension of permit, 7047c-1, § 13. 
Termination of permit, 7047c-1, § 4. 
Trains, designation in application for permit of 

place for keeping record when sale is on trains, 
7047c-1, § 11. 

Transportation of unstamped cigarettes as offense, 
(PC) 131c-1. 
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CIGARETTE TAX (Cont'd) 
Vending machine, 

Application for permit, 7047c-1, § 4. 
Designation in application for permit of place 

for keeping records, 7047c--'--1, § 11.· 
Exempt from occupation· tax, 7047c-1, § 12. 

Venue, 
Prosecution, (PC) 131c-1. 
Suit under act, 7047c-1, § 10 .. 

Waiver of forfeiture, 7047c-1, § 22. 
Wholesale dealer, 

Defined, 7047c-1, § 1. 
Examination of records by controller; 7047c-1, 

§ 17. 
Forfeiture of permit, 7047c-1, § 13. 
Penalty for violating act, 7047c-1, § 16. 
Permit, 7047c-1, § 4. 
Record and report of .purchases and sales, 

7047c-1, § 6. 

CIGARETTE VENDING 1\IACHINES 
Occupation .tax, exemption from, 70H, 7047A-1, 

§§ 4, 4a, 7047c. 

CIRCULARS 
Employment agents, (PC) 1588. 
False advertisements, (PC) 1554. 
Printing flag disconnected with advertisement, 

(PC) 149. 

CIRCULATION 
Libel. See Libel and Slander. 

CIRCUSES 
Carrying arms into, (PC) 485. 
City licenses and regulations, 1015 (38). 
Dancing exhibitions, (PC) 533. 
Occupation tax, 7047(24). 
Sunday performances, (PC) 286. 

CISTERNS 
Liens, 5452. 
Poisoning water, (PC) 1197. 

CITATION 
See Executors a-nd Administrators; Justices of the 

Peace; Process; ·wills. 

CITIES, TOWNS, AND VILLAGES 
Abattoirs, 

Condemnation, 11!JOb. 
Encumbrance authorized, 1187d. · 

Abolition, authorized, when, 1241. 
Claims against, approval, 1246. 

Contest, judgment and costs, 1250. 
Jurisdiction, 1241!. 

Filing, 1248. 
Limitations, 124!), 1251, 12[;3. 
Payment, 1254. 

Pro rata; 1257. 
Tax levy, 1255, 12:5fl. 

Presentment, limitations, 1241). 
. Notice, publication or posting, 1247. 

Corporate existence, 1241 to 12£:1. · 
Declaration, 1243. 
Election and order for, 12Gl. 

l"etition, 1242. 
Voters, qualifications, 1243. 

Indebtedness, liquidation, tax, etc., 12G2. 
Suits on, 12G3. 

Inventory of property, 1245. 
Larger cities, 12G5. 
P.ublic buildings, etc., of abolished corpora

tions, 12GO. 
Receiver, appointment; bond, and compensa-· 

tion, 1244, 1252. 
· Balances on final settlement, disposal, 1257. 

Compensation and costs, priority, 1257. 
Duties, 1245. 
Suits on claims, 1256. 

Schools, management, 1258. 
Taxe·s, 125!J. 

Abusive language, punishment, 1015(20). 
Academies, condemnation; 110Db. 
Acceptance of provisions of title, !JG1. 

Cities of Republic of Texas, rights, powers, 
etc., !J67 to !J6D. 

Duties and obligations imposed, !J62. 
Existing rights, etc., not· affected, D63. 
Filing, !JG7. 
Rights, powers, and privileges conferred 9G1, 
00~ ' 

CITIES, TOWNS, AND VILLAGES (Cont'd) 
Ad valorem tax in large cities, validation, 1028. 
Adverse possession, 5517. 
Affmys, suppression, 1015(21). 
.Agricultural exhibits, power of city to cooperate 

with county, 2372d. 
.Aldermen, accepting bribes, (PC) 159, 160. 

Accepting franks, privileges, etc., from city, 
(PC) 372. 

Election, !J77, 979. 
Duties as to calling, holding, etc., 2!JIJ7. 

Eligibility, 987. 
Home rule charter cities, 1175(1). 
l\Iilitia, exemption, 5767. 
Nepotism, (PC) 432 to 437. 
Number, 977. 
Quorum, 1145. 
Removal from ward, 987. 
Hemoval, gTounds, 5!J!J1. 

Incompetency defined, 5972, 5974. 
Official misconduct defined, 5!J73, 5974. 
Proceedings, 59!J2, 5!J94. 

Survey of boundaries, 971, 972. 
Tax, dire1.d!:!g payment, 72!J5. 
Terms of office, 977, 979. 
Vacancies in office, !J80. 

Failure to attend meetings, 1009. 
.Airports, 

Maintenance and operation, 1269h. 
Mortgage for improvements, 126!Ji. 
Power of cities relating to, 12G9j. 

Alleys.. See this title Streets and alleys. 
.Amusements, licensing, regulating, etc., 1015 (22, 

37, 38). . 
.Animals, breeding regulations, 1015(17). 

Dead _animals, regulation, 1015 (12). 
Driving through city, 1015(14). 

·Pounds, 1015 (16). 
Rurining at lilrge, l015(1G). 
Standing in streets, 1015(28). 

.Annexation of territo-ry, 9G5, !J74. 
Additional territory, 1182a. 
Affidavit of vote for addition, 1135. 
Including water district or town, 1182b. 
Revenues, 1265. · 
Validation of, !l74c. 

. )Vater supply district validated, 118:?c. 
.Annoyances, prohibiting, 1015(:Z2J. 
Appeals by home rule cities without supez:sedeas 

or cost bond, 1174. 
.Arrests, without warrant, (CCP) 214. 
Arson, (PC) 1312. · 
Assault and battery, punishment, 1015(20). 
Assemblies, disorderly, suppression, 1015 (21). 
Assessment ordinances and liens in certain cities 

validated, 10!J0a. 
.Assessments for impro~ements, 1220a. 

· Certificates in certain cities, 835d. 
.Assessor and collector, 977 . 
.Attorney, corporation court prosccutioqs, (CCP) 

869. . 
Election and term, 977. 
Fees, (CCP). 875. 

Suits for delinquent taxes, 7343. 
Oaths, administration, (CCP). 8(17. 
Salary, cities of more than 150 000 population 

1269. · ' I 

Suits for delinquent taxes, 7343. 
.Auctioneers, license and regulation, 10Hi(22), 1031. 
Auditor, salary, cities of more than 150 000 pop-

ulation, 12GB. ' 
.Auditoriums, condemnation for, 110Db. 
Automobiles. See this title, 1\Iotor vehicles. 
Baggage wagon drivers, defrauding, 1015(36)~ 
Ball alleys, license tax, 1031. 
Bands, band defined, 12G!Ja. 

Charter powers, effect, 126!lf. 
Establishment and maintenance, 12G!Jb. 

Election to . determine, 126Dc, 12G9d. 
Ordinance, commission, etc., for, 126De. 
Subsequent elections, ·126!Jd. . 

Bankruptcy, relief to municipalities under Felieral 
Bankruptcy Laws, 1024a. . 

Beer or malt liquors, local option for sale, .'(PC) 
667-1. 

Bells, ringing prohibited, 1015(22). 
Bills issued, registration, 1000. 
Blacksmith shops, regulation, 1015(8, 9). 
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CITIES, TOWNS, AND VILLAGES (Cont'd) 
Boathouses and boat piling protections, 

Borrowing from Federal or other sources, 
1187e, § 1. 

Certain articles inapplicable, 1187e, § 5. 
Indorsement of bonds or warrants, 1187e, § 6. 
Issuance of notes or warrants, 1187e, § 3. 
Obligations as charge on property, 1187e, § 4. 
Partial invalidity, 1187e, § 8. 
Pledge of income, 1187e, § 2. 
Repeals, 1187e, § 7. 

Body corporate, :J62. 
Bond and warrant law, 23G8a. 

Bonds and warrants, validated, 2368b. 
Following procedure in acquisition of gas 

system, 1015d. 
·Not· to apply to cities mortgaging gas, wa

ter or sewer plants u·ntil June 1st, 1934, 
1118a. 

Bonds, 
Advertisement offering to sell securities, 600a, 

§ 23. 
Assumption by extended municipal school 

district, 2783c, § 9. 
Attorney General, approval, examination, etc., 

709, 710, 712, 2673, 4398. 
Bids, 2673. . 
Bridges, 823 to 825, 2356. 
Compromise and funding of indebtedness, 828, 

830 to 83<!. 
Condemnation or purchase of lands for parks 

and playgrounds, 60Sle. 
Consolidated cities, 1193. 
Contractors' bonds, 5160 to 5164. 
Defenses, against, 715. 
Election, 701, 717. 

Ba11ots, 705. 
Conduct, 704. 
~otice, 704. · 
Place and time, 704. 
Propositions submitted, 702, 703. 

Establishing ftsh markets, 1187c. 
Evidence, validity, 715. 
Funding and. refunding, cancellation, old 

bonds, 713, 714. 
Election, 717. 
Interest, 707, 708. 
Ordinance, 798, 827. 
Registration, 713, 714, 802. 
Storms, floods, etc., amount, 796, 797. 

Classification, 799. 
Examination, etc., by Attorney Gen

eral, 802. 
Execution, maturity, interest, etc., 800, 

801, 827. 
Ordinance, 798, 801. 
Transfer, 797, 802. 

Harbor bonds, 835. 
Improvement districts, 1179. 
Interest and sinking funds, 707, 708. 

Applying public utilities revenue to pay
ment, 1106. 

Diversion or misapplication, 839 to 841. 
Donated state taxes to cities on account 

of calamity, (PC) 89. 
Harbor bonds, 835. 
Investment, 779, 836, 837. 

Disposal of interest, 780. 
Fresh water supply districts, 7954. 
Levee improvement districts, 8012. 
Navigation districts, 822.'3. 
Water control and improvement dis

tricts, 7170, 7880-91. 
Reports, 838. 

Penalty, failure to make, 840, _841. 
Storm floods, or other disasters, 800, 801, 

827. 
Taxation for, 707, 826, 1029, 1040. 

Investment in, guardians, 4180. 
Insurance funds, 4725. 

Casualty company funds, 50ll6. 
l!'ire, lightning, hail and storm insur

ance companies, 4041. 
Mutual hail company, 4956. 

Markets and Warehouse Corporations, 5579. 
Savings bank deposit, 416. 
School fund, 2669 to 2675; 2824. 
Trust companies, 4893. 

Light systems, 1111 to 1118. 
Maturity, 703, 706, SOl. 

CITIES, TOWNS, AND VILLAGES (Cont'd) 
Bonds (Cont'd) · 

Payment, 2562. 
Revenues other than taxes, 1118c. 
Special fund, 2565. 
Taxation for, 826. 

Public utilities, 1175 (10, 33). 
Interest and sinking fund, 1106. 

Reconstruction Finance Corporation, 
Sale of bonds owned by municipality 

835f. ' 
Sale to, 708a. 

Recreation projects, 1015c, § 3. 
Registration, Comptroller, 710. 

Duties, secretary, 1000. 
Funding and refunding bonds, 713, 714, 

802. 
Indorsement, 711. 

Reports to council, 2565. 
Sale of revenue bonds validated, 1118f. 
Seawalls, levees, etc., 6833, 6835, 6839. 
Securities act inapplicable to sale of securities 

by issuer, 600a, § 3. 
Serial bonds, 706. 
Signing, 716. 
State depositories, security pledged, 2529. 
Street improvements, 1082. 
Texas securities, 47G(t. 
Transfer, 708, 797, 802. 

Conditions precedent to, 700. 
.Validating, 

Act of 1935, 716a. 
Bonds issued in -conjunction with loan from 

Federal government, 835e. 
Bonds issued under bond and warrant Jaw, 

2368b. 
Funding bonds of cities of 11,000 and not Iesfi 

than 10,500, 2368c. 
Waterworks systems, 1109a, 1111 to 1118. 

1175(11). 
Bonds for public improvements, 823-826, 1175(10). 

Attorney general's approval, 1187b, § 6. 
Bonds as charge on revenue from improYe

ment, 1187b, § 2. 
"Bridge," as including to underpass and tun

nel, 1187b, § 16a. 
Certain cities authorized to issue, 1187b, § 1: 
Construction against repeal of existing laws, 

1187b, § 16. 
Contents of b.ori.ds, 1187b, § 6. 
Conversion of existing bridges into toll bridg

es, 1187b, § 10. 
Course of administration as lien, 1187b, § 12. 
Destruction of existing bridges or other struc-

tures, 1187b, § 8. 
Election for issuance of bonds, 1187b, § 4. 
Eminent domain, 1187b, § 9. · 
Federal agencies, borrowing from, 1187b, § 7. 
Home rule cities, for public utilities, 1175 

(10, 33). 
Maturity and denominations, 1187b, § 5. 
Mortgages or trust deeds, execution, 1187l.J, 

§ 11. 
Operation and maintenance account, 1187b, § 

13. 
Partial invalidity of act, 1187b, § 17. 
Permits for bridges, 1187b, § 15. 
Pledge of revenue, 1187b, § 3. 
Revenues applied to payment of bonds, 1187lJ, 

§ 14. 
Sea wall construction validated, 6839c. 
Sinking fund, 1187b, § 13. 

Borrowing from federal agencies, 1644c. 
Borrowing money for ·airport purposes, 1269j, § 1. 
Boulevards, 1175(15 to 18), 1201 to 1220. 

Seawalls, G830; 
Straightening, widening, condemnation, etc., 

lJOOb. 
Home rule cities, 1175(15, 16). 

Boundaries, 965, 1175 (2). 
Discontinuing territory, 970, 073, 075. 

Cities of 150,000 or more population, 1206. 
Debts of discontinued territory, 076. 

Extension, cities between 100,000 and 150,000 
population, 1265. 

Navigable streams, 1183 to 1187. 
School purposes, 2803, 2804. 

Superficial area, limitation, 071, 972. 
Surveys, 071, !l72. 
Validation of election for extension, 974b. 
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CITIES, TO,VNS, AND VILLAGES (Cont'd) 
Breach of the peace, 1015(20). 
Bread, regulation, 1015(6). 
Bridges and viaducts, bonds, 823 to 825, 2356. 

Commissioners' courts, bonds, co-operation, 
etc., 2356. · 

Condemnation, 6558. 
Construction, regulation, repair, etc., 1015 (25), 

2357. 
Contracts with railroad, 6555. 
Tax, 1026, 1028. 

Bridges over navigable waters, 
Account of operation and mainter:ance, 1187a, 

§ 20. 
Additional bonds for extension of project, 

1187a, § 16. · 
Bonds as legal investments, 1187a, § 9. 
Bonds as negotiable instruments, 1187a, § 

11. 
Bonds exempt from taxation, 1187a, § 10. 
Bonds for improvement, 1187a, § 5. 
Borrowing from federal agencies, 1187a, § 28. 
Construction as not affecting available in-

comes and revenues, ·1187a, § 24. 
Construction authorized, 1187a, § 1. 
Construction of act, 1187a, § 3. 
Cost" of operation as lien on income, 1187a, § 

19. 
County appropriation authorized, 1187a, § 30. 
Deposit of proceeds of. bonds, 1187a, § 12. 
Disposition of surplus, 1187a, § 22. 
Estimating cost of improvement, 1187a, § 4. 
Keeping separate books and .records, 1187a, 

§ 26. 
Management of incumbered property, 1187a, 

§ 8. 
Navigation and canal commissioners, per

mits, 1187a, § 29. 
Ordinances for operation, 1187a, § 2. 
Ordinance to determine fiscal year, 1187a, § 

lll. 
Other obligations not to be impaired, 11873., 

§ 27. 
Partial invalidity of act, 1187a, § 32. 
Payment for services rendered city, 1187a, 

§ 15. 
Provision of mortgage as to foreclosure, 

1187a, § 7. 
Rates or charges for services, 1187a, § 18. 
Redemption of bonds before maturity, 1187a, 

§ 23. ' ' 
Refunding bonds; 1187a, § 17. . 
Security for payment of bonds, 1187a, § 6. 
State agencies not to regulate projects, 

1187a, § 25. 
State highway department appropriation, 

1187a, § 31. 
Use of proceeds of bonds solely for improve-

ments, 1187a, § 13. · 
Validity of signatures to bonds, 1187a, § 14. 

Budget system, 68%-13 to 689a-16. 
Bugles, blowing, 1015 (22). 
Buildings, ,dangerous and unsafe, removal, 1015. 

(24). 
Regulations and control, home rule cities, 

1175(25, 26). 
Burial regulations, 1015(13). 
Business, license taxes, 1015 (35), 1031 to 1035. 

Regulation, 1015 (8, 9). 
Butchers, regulation, 1015(7). 
Calabooses, 1109b. 
Caravans, licensing and regulating, 1015(38). 
·Causeway across arms of Gulf of Mexico, lease, 

. 1471, 1472. 
Cemeteries. See Cemeteries. 
Cesspools, regulations, 1076. 

·Chandleries, regulation, 1015(8, 9). 
'Charitable trusts, 1175(3). 
. Charter, accepting title relating to clUes and 

towns in lieu of, 961, 967 to !l70. 
Adoption or amendment, ·1153, 1165 to 1182. 

Elections, home rule charters, 1165 to 1174. 
Home rule charters, fees, 3914. 

Vested rights, actions, etc., not affect
ed, 1178. 

Publication of notices under, 28a. 
Repeal by, 967. 

Circuses, ,license and regulation, 1015 (38). 
Cities on navigable streams, acquisition of· land 

for improvement of navigation, 11&!. 
Land included, 1183, 1187. 

CITIES, TOWNS, AND VILLAGES (Cont'd) 
Cities on navigable streams (Cont'd) 

Public utilities, coustruction, etc., 11&!. 
Regulation of navigation and wharfage, 1186. 
Taxation and status, il85. 

City defined, 2'566. 
Claims. See Claims. 
Clerk or secretary, ·affidavit of publication of or

dinances filed, 1013. 
.Attestation of 'acceptance of title .relating to 

cities and towns, 96i, 967. · 
Storm, flood, etc;, bonds, 801. 
Warrants, 2565. 

Citation served on, 2028. 
City secretary defined, 2506. 
Countersigning public improvement bonds, 

825. 
Duties, fees, etc., 1000. · 

Corporation court, prosecutions in, (CCP) 
sm. · 

Elections, 2997. 
Election, .977, 2997. 
Ex officio· clerk of corporation court, 1200. 
Fees, 1000. · 
Filing of depository bond witb, 2560. 
Notice of bids for city depositories, 255[1. 
Oaths, power to administer, (CCP) 867. 
Ordinances filed with, !)97. 
Secretary of board of equalization, 1049. , 

Compensation, 1056. 
Tax rolls delivered to, 1044: 
Term of office, 977. 

Coast, material for protective work along, 4054a. 
Codification of civil·and criminal ordinance, 1176a. 
Commission form of government, 1175(1). 

Board of aldermen, abolished, holding over, 
1160.· 

Board of Commissioners, appointment and re-
moval of officers, etc., 1161. · 

.Authority and powers enumerated, 1163. 
Bonds of members, approval, 1162. 
Clerk, appointment, bond, ·duties; etc .. 

1161. 
Election and term, 1158. 
:Mayor and commissioners to constitute. 

1160. 
MePtings, per. diem, etc.; 1164. 
Number, 1158. 
Vacancies, filling, l15!l. 

Cities which may adopt, 1154, 1155. 
City attorney, appointment; salary, 1161. 
Clerk, appointment, salary; ·etc., 1161. 
Council, abolished, holding over, etc., 1160. 
Election for adoption, ballots, 1156. 

Calling, time and place of, 1155. 
Conduct, returns, etc., 1157', · 
Order, petition, notice, etc:, 115!, 1155. 

Home rule charter cities, 1175(1). 
Mayor, appointment of election judges .and 

clerks, 1157. 
Bond, approval, 1162. 
Election. and term, 1158. 
Salary or per diem for meetings, 1164. 
Vacancy in. office, filling, 115!)·. 

Meetings, special, 1164. · 
Officers, duties, appointment, salary, etc., 

1161. 
Police, appointment, salaries, 1161. 
Registrar of vital statistics, approving ac

counts, 4477(37). 
Substitute, 4477(38). 

Taxa~ion, assess·or and collector, powers and 
duties, 1161. 

Treasurer, clerk to be; powers and duties, 
1161. 

Commission merchants, license taxes, 1031. 
Community center. see Community Centers. 
Compromise and funding of indebtedness, 828 to· 

834. 
Storms, floods or other disasters, 7!l6 to 802. 

Concessions, parks, 6081. 
Condemnation of property by cities, 1206. 

·Airports, 1107. 
Condemnation or purchase of lands for parks and 

playgrounds, 6081e. 
Consolidation, books, money, property; liabilities, 

etc., 1193. 
Charters, nanie, etc., 1188. 
Consolidation <letinerl; 11!ll. 
Election, 118!), ll!JO. i192. 
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CITIES, TOWNS, AND VILLAGES (Cont'd) 
Consolidation (Cont'd) 

Fees for recording certificates, 3914. 
Record of with Secretary of State, 11!J2. 

Constables. See Constables. · 
Construction and mortgaging of gymnasia, stadia, 

etc., for school districts authorized as self-liq
uidating, 2802e. 

Contagious, etc., diseases, powers as to, 1072. 
Contractors' bon.ds, 5160 to 51M. 
Contracts, duties ot secretary, 1000. 

Gas and water companies, 1434. 
General powers, !JG2. 
Interest in by officers, (PC) 373. 
Power to make, 968. 
Requirements governing advertisement for 

bids, 2368a. 
State Reclamation Engineers, co-operation 

with, 7!J67. 
Corporation courts. See Corporation Courts. 
Corporation judge, salary, cities of more than 

150,000 population, 126!J. 
Cotton brokers, license taxes, 1031. 
Council, accepting title relating to cities and 

towns in lieu of charter, !J61, 967. 
Annexation of territory, !J74. · 
Appointments, board of equalization, 1048. 

Confirmation, mayor, 98!J:. 
Deputy marshais, approval, !J!J!J. 
Health officers, 1071. 
l\Iember · of board of liquidation, 830. 
Police officers, 998. 
School trustees, 2774. 

.Appropriations of money, 1015(41, 43). 
. Hospitals, 4437. 

.Assessment, damages for buildings destroyed 
to prevent spread of fires, 1070. 

Taxes, 1033. 
Bonds, depository, 2560. 

Treasurer, 1001. ' 
Borrowing money, 1015(43). 
Collection of t:Jxes, 1033, 1041. 
Communications to, by mayor, 994. 
Constituted, how, 977. 
Criminal liability of members, pollution of 

water, (:PC) 6!J8. 
Elections, declaration of result of city elec

tions, 982. 
Returns. of city elections to, 981. 
Special election to fill vacancies in city 

offices, 989. 
Finances, control over, 1015(40). 
Fining persons refusing to obey orders of 

health officer, 1075. 
Fire prevention regulations, 1067 to 1070. 
Funding debts, ordinances, 827. 
Meetings, calling and notice, 1008. 

Council-elect, 983: 
1\Iinutes, 1000. 
Penalty for failure to attend, 1009. 
Presiding officer, 100'7. 

Members, accepting franks, privileges or 
gifts, (PC) 372. 

Election, !J77, 1008. 
Ineligibility to other office, 988. 

Official paper, designation, 1025. 
Ordinances, etc., power to pass, amend or re-

peal, ll97, 1011. 
Petitions and remonstrances, 1008. 
Plumbing inspector, election by, 1077. 
President pro tern., election. powers, etc., !J91. 
Property, control over, 1015(40). 
Publication of delinquent tax lists, 7343. 
Quorum, !J77. 
Report of proceedings, privileged, 5432. 
Reports to, assessor and collector, 1044. 

Board of examiners of finances, ·1022. 
Board of liquidation, 831. 
Treasurer, 2565. 

Rules of procedure, 1008. 
Special funds, 1015(42). 
Statement of receipts and expenditures,' pub

lication, 1023. 
Treasurer to council, 1001. 

Summoning by mayor, !J!l4. 
County auditors or clerks to compile tax certifi

cates, 7264b. 
County co-operation as to parental homes and 

schools for delinquent children. 5138n, 
County depositories, 2544 to 2558. 

CITIES, TO,VNS, AND VILLAGES (Cont'd) 
County libraries, use of, etc., 1G!l0 to 16!J2. 
Courts. See Corporation Courts. 
Crematories, condemnation proceedings, 110!lb. 
Crossways, construction, regulation, repair, ob-

struction, etc., 1015(25). 
Culverts, construction, regulation; obstruction, 

etc., 1015 (25). 
Dead bodies, burial, 1015(13). 

Disposition, 4584. 
Death by wrongful act, 4671. 
Debts. See this title, Indebtedness. 
De facto cities declared void, liquidation of in

debtedness, 1262. 
Suits on indebtedness, 1263. 

Denatureu alcohol, railroads, plants and build· 
ings, 6547. 

Depositories, 2559 to 2566. 
Method of qualifying, 2560. 

Deposits in banks. officials to participatP in liqui
dation or reorganization plans,'540a. 

Detaching uninhabited territory, ordinance, 
boundary, etc., 970. 

Detectives, railroad tickets at reduced rate, (PC) 
1658. 

Discontinuing territory, 970, !J73, !J75. 
Cities of 150,000 or more population, 1266. 

Diseases, suppression, 1015(1). 
Disorderly assemblies, suppression, 1015(21). 
Disorderly conduct, 1015(19, 20). 
Dissolution, 1241 to 1261. . 
Disturbances, suppression, 1015 (21). 
Division of municipality for zoning-, 1011b . 
Docks, condemnation proceedings, 1109b. 
Dogs, regulation and taxation, 1015(15). 
Drains' and ditches, authority to construct, 1086 . 

Establishment and protection, 1016. 
Improving, condemnation, etc., 1109b. 
Private drains, cleansing, etc., 1015(10). 
Regulations, 1076. 

Draymen, ·defrauding, 1015(36). 
Licensing, regulating, and protecting, 1015 

(36). 
Driveways, parks, 6080. 
Drunkenness of officers, (PC) 186, 187. 
Elections. See Elections. 
Electric light and power systems, 1108. 

.Acquisition, construction, _etc., 969. 
Appropriation of income and revenue, 1111 

note. 
Condemnation proceedings for, 110!Jb. 

'Contracts, 1175(12). 
Extension of service, 1175(30). 
Ownership,· sale of power, etc., 1175(13 to 15, 

33). 
Purchases, 1435. · 
Rates, 1123. 

.Tudicial regulation, 1125 to 1132. 
Electric light systems, order of appropriation _of 

revenues, 1118c. 
Electric railroads, plants and buildings, 6547. 
Elevators, condemnation proceedings, llO!Jb. 
Embalming act, application to officers, 4582. 
Eminent domain in general. See Eminent Do-

main. 
Eminent domain, 

Acquisition of water for domestic purposes, 
7472b. 

Bond for damages not required of municipal· 
corporation, 3268. 

Employees, hours of labor, 5165, 5167. 
Members of National Guard entitled to leave of 

absence with pay, 58!l0a. 
Wages, 5155 to 515!J. 

Engineer, election, term, etc., 977. 
l\Iember of examining and supervising board 

of plumbers, 1078. 
Plumbing inspector, 1077. 
Street improvements, 1083, 1084. 

Exclusion of lands from improvement districts, 
7775c. 

Expenditures, report of, 2565. 
Exposition or convention halls in cities of 200,000 

or over. 
Authorized, 1182e. 
Contract or bond to negative raising of funds 

by taxation, 1182e, § 4. 
Governing body to manage, 1182e, § 5. 
Income not to be used for other debts, 1182e, 

§ 8. 
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CITIES, TOWNS, AND VILLAGES (Cont'd) 
Exposition or convention halls in cities of 200,000 

(Cont'd) 
Lien on income, 1182e, § 3. 
Notice and competitive bids, 1182e, § 2. 
Notice to governing body prior to foreclosure 

or action, 1182e, § 7. 
Rates for use determined by governing body, 

1182e, § 3. 
Trustee provided for in encumbrance, 1182e, 

§ 6. 
Extending bo'undaries of water district to include, 

7880-75a. 
Extension of limits of certain cities . validated, 

1193b. 
Extension of limits, ratification, 1265. 
Factories, · regulatioJ;I, 101!5 {8, 9). 
Fast driving, prohibition, 1015 (28). 
Federal agencies, borrowing money from, 717b, 
Federal emergency administration, validation . of 

bonds, 1118g. · · . · 
Ferries and ferry landings, condemnatiOn pro· 

ceedings, llO!lb. 
Filtering beds, condemnation proceedings, . llO!lb. 
Filth, removal, 1015 (12), 1015 (23) .. 
Finances, 1175 (10). . . 

Appropriations by council, 1015 ( 41, 43). 
Board of examiners, appointment, report,. etc., 

1022. 
Borrowing money, 1015E43). 
Depositories, 255() to 2566. 
Management a·nd control by council, 1015(40). 
Report to council, 1022, 2565. 

Failure to make, (PC) 424. 
Restrictions on drawing checks, 2565. 
Special funds, disbursements from, 1015(42). 

Financial statement, publication, 1023. 
Fines, penalties and forfeitures, affected by ac

ceptance of title, 963. 
Dangerous buildings, etc., failure or refusal 

to remove, 1015 (24). 
Drains, etc., failure or refusal to clean, 1015 

(,10). 
Health officer's orders, refusal to obey, 1075. 
Payment, 1066. 
Remission, 1014. 

Fire alarm operators, pensions, 6229 to 6243. 
l!'ire companies, eli'emption of members from jury 

service, 2135. 
Fire department, 1069, 1175 (27). 

Apparatus, registration fees, exemption, 1068, 
3837. 

Buildings, destruction to prevent spread ot 
fires, 1070. 

Duties of chief in arranging hours, (PC) 
1583a, § 2. 

·Elections, ballots, 2983. 
Fire escape in-spection and test, 3!)69, 3971. 
Fire stations, condemnation · proceedings, 

1109b, 1175(15). 
Elections, use for, 2932. 

Hours of labor, (PC) 1583a, § 1. 
Penalty for violating law respecting hours, 

(PC) 1583a, § 3. 
Request ·by chief for investigation, 4896, 4898. 
Speed laws, etc., (PC) 791, 792. 
·working days and vacations, (PC) 1583. 

Lrire escapes. See Fire Escapes~ 
~'i're marshal, investigations, 4806, 4898. 
L•'iremen, days of service and vacations, (PC) 1583. 

·Exemption, jury service, 2135, 2136. 
l\lili tia, 5767. 

Jfree passes, franks and .transportation, _4006. 
Pensions, 622!l 'to 6243. 

Fires and· fire prevention, 1068. 
Ashes, deposit of, 1068. 
Chimneys, flues, fire places, etc., 1068. 
Combustibles, regulation and prohibition, 

1068. 
Destruction of buildings, 1070. 
Fire limits, 1067 . 

. Home rule cities, 1175(25). 
Fire works and fire arms, 1015 (22), lOf>S. 
Idle, disorderly and suspicious persons, 1068. 
Manufactories· promoting ·fires, etc., regula· 

tion and prohibition, 1068. 
Parapet and party walls, regulation, 10n8. 
Roof scuttles and stairs or ladders,· 1068. 
.Thefts of property at, 1008. 

CITIES, TOWNS, AND VII~LAGES ICont'd) 
Fires ·and fire prevention (Cont'd) 

Uniform hose couplings and hydrant ho~e 
outlets, 'i070a. 

Wooden buildings, regulation and prohibition, 
1067, 1068. 

Fireworks and fire arms, prohibition,' 1015(~2), 
lOGS. 

Fiscal or transfer agents, banks and trust com
panies as, 396. 

Fiscal year may be designated for inventory of 
property, 1043. 

Fishing within one mile from, (PC) !JH. 
Fish markets, establishment, 1187c. 
Food, inspection, 1015 (5, 31). 
Forestry, co-operation with state forester, 2613. 
Forfeitures. See this title Fines, penalties an.! 

forfeitur.es. · 
Foundries, regulation, 1015(9). 
Franks, etc., to officials from public utility cor

porations, (PC) 372. 
Fraudulently receiving misapplied funds, (PC) 00. 
Fresh water supply districts, inclusion, 7881. 

.Toint projects with, 7930. 
Funds,. butcher's bond, amounts recovered on, 

6908. . . 
Custody of and pa;yments from, .. 1001. 
Depositories, checks and ·warrants on, 255l) to 

2.'566; (PC) 427. 
Firemen's, etc., pension fund, 6242. 
Loss of, liability, 2564. 
Report of, 2565. 

Gaming; prohibiting; (PC) 625. 
Garnishment proceedings, home rule cities, 11i;:J 

(5). . 
Gas plants, acquisition for distribution of gas, 

1015d .. 
Control and regulations, 1108, 117;:)(14). 
Election to mortgage, incum)Jer or sell, 1112. 
Mortgage or incumbrance t.o acquire and· en-

large, 1111, 1118a. 
Municipal acquisition, condemnation proceed

ings, 1109b. 
Construction, etc., 969, 1108, 14:15. 
Rates, 1123. 

Operating expenses as first lien on income. 
1113. 

Rates, etc., regulation, 111!) to 11~3. 0058. 
Judicial regulation, 1125 to 1132. 

Gasoline railroads, plants and. buildings, 6547. 
Gaugers, inspectors and weighers, appointment, 

fees, etc., 1015 (5). 
Grades ·Of premises, regulation of, 101(), 
Groceries, regulation, 1015 (8). 
Guns, prohibiting, 1015 (22). 
Hackmen, licensing, re·gulating and protecting, 

1015(36). 
Halls, 1175 (15). 

Appropriation for, 1015(43). 
Condemnation proceedings, llO!lb. 
Taxation, 7150(9). · 

Harbors, appropriations and bonds, 835. 
Hawkers, licensing and regulating, 1015(37), 1031. 
Health and health officers. See Health. 
Heating plants, city ownership, rates, 1123. 

· Hide houses, regulation, 1015 (8, !l). 
Highways, commissioners for condemnation and 

assessment of costs, 1206 to 1208, 1214, 1218. 
Condemnation of property· for, 110!lb, 1201, 

1202, 1206 to 1208. 
Cost and assessment, 1202, 1203. 

Certificates, issue, 12Ui. 
Suit on, 1216 .. 

Deficiency assessments, 1218. 
Hearings, notice of, 1212, 1214. 
Levy and collection, 1213. 
Lien, 1210. 
Notice of, publication, 1211, 1214. 
Property assessable, 1209. 
Reassessment, 1217. 
Suit to correct or set aside assessment or 

reassessment, 1219. 
Enforcement of provisions and errors in pro-

ceedings, 1220. 
Home rule cities, 1175(15, 16). 
Plats, 1205. 
Purchase and sale of property, 1202, .1203.· 
Resolution, 1::?.04. 
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CITIES, TOWNS, AND VILLAGES (Cont'd) 
Home rule cities, 1105--1182. 

Authorized to mortgage or incumber light, 
water, or sewerage systems, 1111. 

As first lien on income, 1113. 
Election, 1112. 

Council to take bids for depository, 2559. 
Validating orc.linance relinquishing territory, 

1182d. 
Validation of bonds issued in conjunction· with 

loan or grant from Federal government, 
835e. 

Homestead, 3833. 
Horns, blowing, 1015 (22). 
Horse racing on streets, (PC) 481. 
Horticultural and agricultural exhibits in co-op-

eration with counties, 2372d. , 
Hospital sites in cities and counties,· 835c. 
Hospitals, 1175 (15, 28). 

Appropriation of revenues for, ·1015(43). 
Condemnation proceedings, 1107, 1109b. 
Contracts and co-operation with counties, 4±!l2. 
Establishment, 1015(4), 1072. 
Leases, 4437c. 
Lien for services on cause of action of per· 

son injured, 5500a. 
Private hospitals, regulation, 1015(4). 

Hours of labor on public buildings and works, 
(PC) 1579 to 1581. 

Houses of correction, establishment, etc., 1015(10). 
Housing corporations, · 

Application for charter to governing body, 
1524c. 

Municipality to regulate rents, charges, and 
capital structure, 1524e. 

Regulation bY state or municipal law, 1524b. 
Improvement districts, home rule cities, 1179; 
Improvement notes as investments for savings 

banks, 410. · 
Improvement of streams within bounds of certain 

cities. 1180A. 
Cities less than 5,000, 1134a. 

Improvements·. See this title, Public improve· 
ments. 

Incorporation, 967 to 970. 
Acceptance of title relating to cities imd 

towns, 901. 
Cities of 600 or over validated, 1134b. 
Dividing liiie between counties, 1134. 
Election,· electors, qualifications, 1137. 
Filing application for incorporation, 1134. 
Procedure, powers, etc., acquired, 900. 
Validated, 1139a. 

[ndebtedness, appropriations for payment, 1015 
(43). 

Bonds, bids, 2673. 
Tax for interest and sinking fund, pay

ment with bonds, 83.'3. 
Compromise, bonds, 828. 

Debts barred by limitations, 829. 
Laws applicable to, 832. 
Prescribed mode, 834. 
Receivers, appointment, 1024. 

False certificate of corporate indebtedness, 
(PC) 364. 

Funding, 827. 
Interest and sinking fund, 1021, 1029, 1040. · 

Home rule cities, 1165. 
Liquidation, 831. 

Board, oaths, 830. 
Prescribed mode, 834. 

Payment, 1015(41). 
Register of, d'uties of secretary, 1000. 
Separation of territory from city, 076. 
Storms, floods or other disasters, 700 to 802. 

Independent control. of schools in certain cities, 
2783a. 

Independ·ent school clistricts in, 2757. 
Assumed control, 2708. 
Buildings, 2772, 2780. 

Examination of plans, 2921. 
Permits, 2921. 

By-laws, 2780. 
· Census, 2822. 
Cities exempt from act providing for, 27R2. 
Control by city or town within district, 2759, 

2761. 
Election to determine, petition, order for, 

. qualifications of vote.rs, etc., 2700. 
Officers, 2762. 

Courses of study, 2783. 

CITIES, TO,YNS, AND VILLAGES (Cont'd) 
Independent school districts in (Cont'cl) 

Election, as to form of government of school 
affairs, 2774. 

To acquire exclusive control, 2768, 27G!l. 
To determine control, 2760. 

Election or appointment of trustees, 277-!a. 
Extension of city limits for school purposes, 

2803. . 
Bonded indebtedness, assumption of. 

2805. 
Funds, apportionment of, 2665. 

Pro rata division, 2770, 2771. 
Government, 2772, 2780. 
In cities abolishing corporate existence, 2761a. 

1 Inclusion in city or town, effect, 2804. 
Laws governing, 2771. 
Property, sale of, 2773. 
Scholastic year, 2903. 
Superintendent, attendance reports, 2875. 

Election, term, etc., 2781. 
Taxes, levy and collection of, 2801, 2802. 

Trustees determine amount necessary,· 
2801. 

Textbooks, 2843, 2857. 
Report ·by teachers as to textbooks re

quired, 2870a. 
Trustees as custodians, 2872. 

Trustees, 2782. 
Appointment, term, etc., of, 2774. 
Character of board and conti:ol of schools, 

2772. . 
Election, term, 2775 to 2777. 
Powers, rules and regulations, etc., 2780. 
Property, sale, 2773. 

· Secretary, 2779. 
Title and control of property. 2772. 

Taxes; determination of amount, 2801. 
Textbooks, custodians, 2872. 

Report by teachers as to textbooks 
required by, 2870a. 

independent school districts in towns, 2922m to 
2922zz. · 

· Abolishment, outstanding bonds, 2700, 2767. 
Apportionment, state school fund, 2065. 
Approval by Attorney General, 2673. 
Bonds, bids, 2073. 
Boundaries, 

Extension or change, bonds, effect on, 2766, 
2767. 

Hearing, notice, etc., 2766. 
Buildings, examination of plans and specifi-

cations, 2921. . 
Control of independent district by town with

in district, 2759 to 2761. 
Trustees, 2702. 

Extension of city limits for school purposes, 
2803. 

Incorporation, 2757. 
Board of trustees, 2758. 

In town abolishing corporate existence; 2761a. 
Management and control, 2757 to 2762. 
Superintendent, attendance reports, 2875. 
Taxation, 2758. 

Valuation for assessment, 2766. 
Territory included, 2757. · 
Textbooks, 2843, 2857. 

Trustees, bond for proceeds, 2874. 
Custodians, 2872. 
Report from teacher as to requirement, 

2870a. 
Trustees, annexation of territory, · 

Election, candidates, 2740a. 
Powers, etc., 2758. 

Textbooks, bond for proceeds, 2874. 
Custodians, 2872. 
Report from teachers as to books re

quired, 2870a. 
Treasurer, 2770. 

Injunction against closing streets prohibited, 
4G40a. 

Insolvency, 1024. 
Inspectors, appointment, duties and fees, 1015(5). 
Insulting language, punishment, 1015(20). 
Insurance commission, 4802, 48\!3. 

Rates, credit for reducing fire hazards, 4880. 
Interest on airport warrants, 12G!lj, § 2. 
Interurban railroads. See Intcru.rban Rai.lroads . 
Jails, condemnation proceedings, 1109b. 

Home rule cities, 1175 (15). 
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CITIES, TOWNS, AND VILLAGES (Cont'd) 
Jitneys, licensing, regulating, etc., G548. 
Judges, accepting bribes, (PC) 59, 100. 
Judicial notice as to, home rule cities, 1174. 
Junior colleges in cities controlUng schools, 

2815h. 
Justices of the peace. See Justices of the Peace. 
Lakes, city parks, 6080. 
Land companies, purchase, subdivision, sale, etc., 

of ·rand in, 1363. 
Landing places, construction, 1109b. 
Lease of airport, 1269J §§ 1, 7. · 

Electrical energy to by water improvem~nt 
districts, 7793 to 7794c. 

Islands for submerged lands, 969a. 
Right of way on causeways across arms o! 

Gulf of Mexico for public utilities, 1471, 1472~ 
Levee improvement districts, bonds, investment o! 

sinking fund, 8012. 
Joint projects with, 7986. 

Liabilities ·in general, injuries, defective bridges, 
2357. 

r~ibraries, condemnation proceedings, 1109b. 
· 'County libraries, use of, 1690 to 1692. 

Establishment, maintenance and regulation, 
1015(33). . . 

Licenses, grant,. assignment, fees, etc., 1015(39), 
Secretary to countersign and register, 1000. 
Taxes. See Licenses and License Taxes. 

Lights and light plants, 1015(29). 
Expenses of operating as first lien against 

income, 1113. . 
Land for, 1l08. 
Mortgage or incumbrance .to acquire or en

large, 1,111, 1113, 1118a. 
Bonds and proceedings validated, 1118b. 
Bonds, conditions and approval by attor

ney general, ·1114. 
Conflicting laws repealed, 1114b. 
Default in payment, notice, sale, etc., 1117, 

1118. 
Designation as self-liquidating projects, 

1114a. 
Election for bond· issues, 1112. 
JPoreclosure notice of obligation, etc., 

1111. ' 
Income, records and ,reports, 1113. 
Management and control, po~ers and du

ties, 1115, 1116. 
Ordinances, resolutions. an·d securities 

validated, 1114c. · 
Penalty for mayor's failure. to install sys

tem of records. and accounts, 1113. 
Service rates, lien of expense, etc., 1113. 

Purchase, construction or operation, 1108, 
1435. 

Rates, regulation, etc., 
. Judicial regulation, 

Streets, 1221 to 1240. 

' • • I 

1113,.1119, 1123. 
1125 to 1132. 

Liquidation of indebtedness, 828 to 834. 
Terms of office of .'members of liqui.dation 

boards, 830. . . 
Liquor control act, city charter restrictions, (PC) 

666--24. . . . . 
Livery stables, regulation, 1015(8,, 9). 
Loading and unloading devices, condemnation 

proceedings, 1109b. · 
Manufacturing establishments, . regulation, 1015 

(8, 9). 
Markets and market houses, appropriations, 

1015(43). ' 
Condemnation proceedings for, 1109b. 
Control and regulation, 1015(31). 
Establishment, 1015 (31). 

Marriages, registration, 1015(13). 
Marshal, arrest, 999. 

Collections, failure to. report, (PC) 392. 
Deputies, 990. 
Dispensing with, 999. 
Election, 9i7. 
Fees, 1)9\J, 1147; .(CCP) 1067. 

Books, (CCP) 1009, 1010. 
Free passes, franks and transportation, 4006. 

Discrimination prohibited, 4011. 
Peace officers, (CCP) 36. 
Powers, duties, 'bond, deputies, etc., 999. 
Process, corporation courts, (CCP) 870. 
Reducell railroad rate, (PC) 1658. 
•.rerm of office, 977. · 

Maximum tax rate in independent school district· 
including large city, 2802b. 

CITIES, TOlVNS, AND VILLAGES (Cont'd) 
1\Iayors, acceptance of bribes, (PC) 159, 160. 

Acceptance of franks, privileges, etc., (PC) 372. 
Annexation of territory, 974. 
Appointment of officers, Board of Examiners 

of finances, 1022. 
Board of liquidation, 830. 
Filling ·vacancies, 989, 1009. 

Approval of bonds, depository, 2560. 
Arrests by, 996. 
Bonds forwarded to Attorney• General for ex-

amination, 700. 
Certification of delinquent tax list, 7343. 
Citation, service on, 2028. 
Closing places of amusement,· 996. 
Commission form of government, 1154, 7•53 to 

1164. 
Corporati,on reports filed with, 1445. 
Council, calling special meetings, .1008. 

Filling vacancy, 1009. 
Fixing fees, 1010. 

Detaching uninhabited· territory, 970. 
Discontinuing territory, 973, 975. 
Elections, 977, 979, 989. . 

Contest!!e in certain election contests, 3070. 
Declaration of result of.·city elections, 982. 
Duties, 2997. 
Independent, and nonpartisan candidates, 

placing names on ballots, 3162. 
Ordering, 2951. · 

Eligibility, 987. . . · .. 
False certificate of corporate .indebtedness of 

city, (PC) 364. . 
Fires, request for investigation of cause, 4896, 

4898 ... 
Magistrate, designation as, (CCP) 33. 
Militia, calling out, 5831 .. · 

Exemption, 5767. 
Nepotism, (PC) 432. to 437; , .. " . 
Notice to State Board of Education of bids for 

bonds, 2673. . . . . · 
Oaths, administration by, 996. 

Election officers, 984.· . . . 
. Pollution .. of water, criminal liability, (PC) 

698. 
Powers and duties, 994, 996. 

· President pro tern. of council to act in absenc'e · 
· ·of, 991. · · · · · 
Presiding officer of council, 1007. . 
Recorder of corporation court, ex offiCio,.1197. 
Records and accounts of recreation proj~cts, 

1015c, § 4. · · · · · · ··' 
Removal, grounds, 5991. 

Incompetency defined, 5972, 5974. 
Official misconduct defined, 5973, :5974. ,' 
Proceedings, 5993, 5994. · 

Reports to, public utility corporations, 112i, 
1122. . 

Riots, suppre.ssing,. 995, 996. 
Salary and fees, councii' to fix, 1010. 
Signing, acceptance of title relating to cities 

and towns, 961, 967. · ·, 
Ordinances and resolutions, 997. · 
Public improvement bonds, 825. 
Storm, etc., bonds, 801. 
Warrants, 2565. · . 

Summoning. citizens to act as special police 
force, 995. · · ' 

Survey of boundaries, 971, 972. 
Taxation, directing payment of money, 7295. , 
Vacancy in office of, election .to fill, 989.· 
Warrants, against special funds prohibited, 

(PC) 427. 
Arrest, execution of' warrant issued by, 

(CCP) 223, 224. . 
· Signing, 2565. · 

Menageries, licensing ann regulating, 10i5 (38). 
Merchandise brokers, license taxes, 1031. 
Militia, appropriations, 5885. 

Calling out, 5831. 
Exemption from service, 5767. 

Mineral lands, lease of, 1267. 
Misapplication of public funds, (PC) 95. 
Moneys collected for, failure to report, (PC) 392. 
Mortgage of gas, water, light or sewer systems 

1118a. · ·' 
Motor vehicles, licensing, regulating, etc., 1015 

(36), 6698. . . 
Muffler cut-outs, use prohibited, (PC) 797. 
Registration, 6675a-3. 
Trucks of interurban railroads, etc., regula

tion, 6548. 
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CITIES, TOWNS, AND VILLAGES (Cont'<l) 
Municipal employees' pension fund, 6229.:.6243. 
Musical exhibitions, licensing and regulating, 1015 

(38). ' 
Name and style, 962, 068. 
Naptha motor. railroads, plants and buildings, 

6547. 
Natural gas system, mortgage or incumbrance 

to acquire or enlarge, 1111, 1118a. 
Bonds, conditions and approval by attorney 

general, 1114. · 
Bonds and proceedings validated, 111Sb. 
Conflicting laws repealed, 1114b. 
Designation as self-liquidating pro~ects, 

1114a. 
Election for bond issues, 1112. 
Income, records and reports, 1113. 
Ordinances, resolutions and securities vali-

dated, 1114c. 
Penalty for mayor's failure to install system 

of records and accounts, 1113. 
Nauseous places, regulation, 1015(8, 9). 
Nine-pin alleys, license taxes, 1031. 
Noises, prohibition and suppression, 1015(21, 22). 
Notes. See Bills and Notes. 
Nuisances, abatement and removal, 1015(11), 1175 

(34). 
Buildings, 1067. 
Definition .and declaration of, 1015(11), 
Fine for maintenance, 1015 (11). 
Home rule cities, 1175(16, 19): 

.Abatement and removal, 1175(34). 
Injurious to public health, 1072. 
Unwholesome or nauseous houses or places, 

regulation, 1015(8, 9). 
Obscene language, punishment, 1015(20). 
Occupation taxe~. See Taxes and Taxation. 
Officers and agents in general, 1175(1) . 

.Accepting bribes, (PC) 159, 160. 

.Accepting title relating to cities, effect; 963. 
Accounts, commissions, etc., 1000; ' 
Appointment, certificates of, not ·to issue t() 

ineligibles, 2928. · 
Bonds, action on official bonds, 1989. 

Councilmen not to be sureties, 988. 
Fidelity guaranty and surety companies, 

4969. 
Collections, failure to report, (PC) 392; 
Council; control of officers, 1002, 1006, 1010. 
Creation of offices, home rule cities, 1175(1) •. 
Disqualified, as election judges, etc., 2940 .. 

.As members of political co1nmittees, 2940. 
If in arrears to city, 1004. · 

Election, term, etc., 977. 
Home rule· cities, 1172. 

Eligibility, 2927, 1003. 
Injunction, etc., to determine, 2929. 

Franks, privileges, etc., by mayor and city 
council, (PC) 372. 

Interest in contracts. (PC) 373. . 
Misappropriation of special funds, vacation of 

office, 1015 ( 42). 
NaYigation district, duties, compensation, 

8263. 
Nepotism, (PC) 432 to 437. 
Oaths of office, 093. 
Purchasing jury certificates, (PC) 371. 
Qualification, time for, etc., 983. 
Railroad rates, reduced rate, (PC) 1658. 
Removal, 5974, 5091 to 5995. 

Grounds, powers of council, hearing, etc., 
1006. ' 

Under commission form of government, 
1161. 

Resignation, 1005. 
Salaries, 6827. 

Change during term, powers of council, 
etc., 1002, 1110. 

In cities with more than 150,000 popula-
tion, 1260. 

Terms of 'office, 077, 070, 1143, 1175(1). 
Trading in claim.s against, (PC) 371. 
Vacancies, failure to qualify, 083. 

How filled, 080. . 
Special elections to fill, procedu~e, 000, 

Oil lands, lease, 1267. 
Oil wells, drilling, 1267. . 
Omiiibus driYers, defrauding, 1015(36). 
Ordinances and resolutions, 996. 

Adoption of code, 1176a, § 3. 

CITIES, TOWNS, AND VILLAGES (Cont'd) 
Ordinances and resolutions (Corit'd) 

.Airport warrants, issuance authorized by ordi
nance, 1269j, § 2 . 

.Amendment of ordinance incorporated in code, 
1176a, § 2. 

.Annexation of territory, 974. 

.Assessment and collection of taxes, 1041. 
Bonds in case of storm, flood, etc., 798, 801. 
Boundaries, . 

Extended by ordinance, 065. 
Survey, 971, 972. 

Chauffeurs, porters, etc., licensing, regulating 
~nd protecting, 1015(36). 

Complaints, prosecution for violation, (CCP) 
867. 

Compromise and funding indebtedness, 827, 
828. 

Codification of civil and criminal ordinances, 
1176a. 

Detaching uninhabited territory, 970. 
Discontinuing territory, 073. 
Enactment, amendment, etc., 962, 968, 1011. 

Enacting clause, 1012. · 
Limitation- on powers, home rule cities, · 

1165. 
Engrossing and enrolling by secretary, 1000. 
Evidence, printed code as evidence, 1176a, § 5. 
Ext~nsion of boundaries, !)65. 
Fines for violations, limitation on amo·unt, 
. 1011. -
Health officers, powers and duties, 1071. 
Newspaper publication of required notices, 28a. · 
Police appointment, etc., of, 008. 
Printed code as evidence, 1176a, § 5. 
Publication, 

Code of civil and criminal ordinances, 
1176a, § 4. · 

Official paper, 1025 . 
Proof, evidence; etc., 1013. 

Public houses of amusement, 178. 
Notices under, 28a. 

Public utilities,. 
Failing to reduce rates in compliance with 

ordinance as evidence of preventing com
petition, 7428a. 

Protection, regulation, rates, etc., 1119 to 1123, 
1126. 

Record of code of civil and criminal ordinanc-
es, 1176a; § 3. . , 

Removal, dangerous buildings, etc., .1015 (24). 
Officers, 1006. 

Repeal, ordinance incorporated in code, 1176a, 
§ 2. 

Power, 1011. 
Segregation of races, 1015b. 
Sewers, drains, and cesspqols, 1076. 
Signing or returning to council with objec

tions, 907. 
Street improvements, 1085. 

.Assessment of cost, 1089, 1090. 
Subdivision . of code into cliUpters, articles, 

etc., 1170a, § 6. 
-Tax levies, 1026 to 1033. 
Time of taking effect, 997, 1013. 

Parks and playgrounds, 
.Acquisition and sale, 1017 to 1020. 
.Acquisition of outside.limits, 6081b. 
Bond issue, 6081e, § 2-a. 
Concessions, 6081. · , 
Condemnation of lands, 1015a, 1109b; 1109c. 

Home rule cities, 1175 (15). 
Condemnation or purchase of. lands without 

city limits, 6081d. , 
Bonds and taxes authorized, 6081<1. 

Development of lands outside limits, 6081c. 
Election on bond issue, 6081e, §. 2-a. 
Mortgage or incumbrance to acquit'e or en-

large, 1111. . 
Bonds, conditions and approval by at

torney general, 1114. 
Conflicting laws repealed, 1114b. 
Designation as self-liquidating projects, 

1114a. · 
Income, records and reports, 1113 .. 
Penalty for ' mayor's failure to install 

system of records and accounts, 1113. 
Purchase ancl encumbrance, 1015c. 
Sale or exchange of property, 6081a. 

Patents for town sites, 5330. 
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CITIES, TOWNS, AND. VILLAGES (Cont'd) 
Pawnbrokers, licensing and regulating, 1015(37). 
Peddlers, licensing and regulating, 1015(37). 
Pensions, 6229 to 6243. 

Employees in cities of 290,000 or over, 6243d. 
Validating elections in cities of over 10,000, 

6243c. 
Perpetual succession, 902. 
Pesthouses, 1072. · 

Condemnation proceedings, 1107. 
Physician, member of plumbing board, 1078. 

Office abolished, 4424. 
Piers, condemnation proceedings, 1109b. 
Pistols, prohibition, 1015(22). 
Platting and recording subdivisions or additions 

to cities, 974a. 
Pledge of revenue for payment of airport war

rants, 1269j, § 1. 
Plumbers, 1076 to .1081: 

Terms of office, of examining and supervising 
board of plumbers, 1078. 

Plumbing inspector, 1077. 
Police, appointment, bond, term, etc., 998, 1015 

(18). 
Arrests by, cruelty to animals, 189. 

Officer in penal code provisions, as to 
arrest, (PC) 346. . · 

Bail bond, authority to take, (CCP) 287. 
Carrying arms, (PC) 484. 
Chief of, city marshal to be; 999. 

Powers of, exercise.d by health officer, 
1075. . ' .. 

Reduced railroad ·rate, (PC) 1658. 
Commerce, interference . with movement of, 

(PC) 1098. ' 
Compensation, fees, regulation, etc., 998, 1015 

(18). 
Deduction for pension fund, 6231. 

Confession· procured by violence, ·(PC) 1157. 
County home rule charters not to affect gen

eral police law, 1581a. 
County traffic officers, co-operation with, 6699. 
Designation of days on which policemen are 

required. to be on duty, (PC) 1583. 
Director of department of public safety may 

call upon police for assistance, 4413(20). 
Duties, 1015 (18). 
Exception as to sale of machine guns to, (PC) 

489b. ' 
Free passes, franks and transportation, 4006. 
Home rule· cities, 1175(15, 27). 
Hours of labor, 5167. 

In cities of more than 25,000, (PC) 1583. 
Militia exemption, 5767. 
Motor vehicles, registration fees, exemption, 

Speed laws, (PC) · 791, 792. 
Peace officers, (CCP) 36. 
Pensions, 6229 to 6243. 

Of 240,000 to 275,000, 6243a. 
Over 100,000 and less than 185,000, 6243b. 

Powers and authority, 998. 
Process, corporation courts, (CCP) 870. 
Railroad rates, reduction,. (PC) 1658. 
Refusal on being called on to aid or assist, 

(PC) 348. . 
Rewards, pension fund, 6231. 
Special police, 995. 

Summoning citizens to act as, 995. 
Stations, condemnation proceedings, 1109b, 

1175(15). 
Vacation in cities of more than 30,000, (PC) 

1583. 
Vagrancy, duties as to, (PC) 609. 

Police power and• reguiations, governor's author
ity on interference with common carriers in 
movement of commerce, '908. 

Poll tax, 1030. 
Pollution of water ·courses, (PC) 698. 
Porters, licensing, regulating and protecting, 1015 

(36). 
Pounds, establishment, 1015(16). 
Powers, enumeration, 962, 1176. 

Home rule cities, enumeration, effect, 1176. 
·Former powers preserved, 1177. 

·Prison farms, condemnation of property for, 
110llb. 

Privies, cleansing, etc., 1015 (8, 10). 
Profanity, punishment, 1015 (20). 
Professions, license taxes, 1015 (35) '· 1031 to 1033. 

CITIES, TOWNS, AND VILLAGES (Cont'd) 
Property, acquiring and conveying, ll62, 968, 969,. 

1175(2, 3). ' 
Effect of acc\~ptance of title relating to, ll6.'3. 
Exemption from sale, etc., 1175 ( 4), 3837. 
General powers as to, 962. · 
Management and control of by council, 1015. 

(40). 
Title to, on attachment of uninhabited terri-· 

tory, 970. · 
Publication of· notices !.under ordinance, 28a. 
Public amusement, regulation, 178, 1175(22). 
Public buildings, bonds, 823 to 825. 

Construction, duties of State Board of Con
trol, 684. 

Payment for aid by. State Board of Con-· 
trol, 687. 

Powers over, 1016. 
Taxation, 1026 to 1028. 

Public grounds, control and power over, 1016,. 
1175(16): 

Improvement, 1015(32). 
Obstructions or encroachments on, 10~5(23),. 

1175(18). ' . 
Abatement or removal, 1016. 

Parks, 6080, 6081. · 
Shade trees, 1015 (32). 

Public improvements, 1179, 1180. 
Acquisition, construction, etc., 969. 
Bonds, 823 to 825. 
Consolidated ·cities, 1193. 
County auditor, control, 1667. 
Self-liquidation, 1180b. 
Taxation for, 1026 to 1028. 

Public institutions, light service, free, 1113. 
"'rater service, free, 1109a, 1113. 

Public money,, failure to report collection (PC)·· 
392.. . ' 

Public squares, 1017 to ·1020. 
Public utilities, 1184. 

Acceptance by mayor or member. of council' 
of franks, privileges, etc., (PC) 372. 

Bonds validated, 1118e. , 
Extensions of service, 1175(30, 31). 
Extension of water and sewer systems outside

city limits, 1108. 
Franchises to use streets and aileys, 1175(12) 

1181, 1182. ' ' 
Ho1me rule ch.arter cities, · .ii24,. 1175(8 12. 

13, 33). . . ' • ' 

Lease of, election to determine, 126R 
Order of appropriation of revenues, 1118c. 
Penalties, 1119. 
Power to establish and operate, 1123. 
Protection of rights, etc., ordinances,' 1120. 
Rates fixed by council, authority, amount,. 

etc., 1119. 
Cities with special or home rule charterR 

1124. 
City owned plants, 1123. 

Rates fixed by courts, appeal or writ of er
ror, 1129. 

Cities within provisions, 1l32. 
J"udgment or decree, violation, forfeiture,. 

etc., 1130. 
J"urisdicti<;>n, injunction, quo warr!!:nto, .. 

etc., 1125. 
Matter considered, records, conclusive

ness, etc., 1128. 
Petition, process, trial, etc., 1127. 
Resolution of complaint by city council,. 

copy for public utility, 1126. 
Utilities included, 1131. 

Reports, failure to make, penalty, 1122. 
]'alse reports, penalty, 1122. 
To mayor, contents, 1121. 
1.'o· Secretary of State, 1441 to 1446. 

Sale, bonds or stocks, city. without power,. 
1124. 

Election to determine, 1208. 
Service rules and regulations, 1119. 
Taxation, and application of revenue to sink-

ing funil and interest· on bonded indebted-· 
ness, 1106. 

Public weighers, appointment, 5081. 
Pyrotechnics, prohibition, 1015(22). 
Quarantin!! regulations, 4459, 4460. 

Prescribed by Governor or State Board, ex
penses, 4458. 

Races, ordinances for segregation, 1015b. 
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CITIES, TOWNS, AND VILLAGES (Cont'd) 
Railroads, abandonment, change or relocation of 

line, 6350, 6353. 
Condemnation of right of way for street pur

poses, 1140, 1150. 
Consent to use of streets or alleys, 6330, 

6537. 
Crossings, construction and repairs, 1015 (27). 

·Obstructing crossings, permission by 
franchise, (PC) 788. 

Suit for penalty for failure of railroad 
to repair crossing, 1151. 

Depots, location, 1015(27). 
Rearrangement of tracks, switches, etc., 

at, consent of city, 6518. 
Franchise, grant of, (PC) 788. 

To obstruct street crossing, (PC) 788. 
Gas railroads, plants and buildings, 6547. 
Rate of speed, 1015(27). 
Repair of streets and alleys by, 1015(27). 
Taxation, county levies, 2352. · 
Terminals, condemnation proceedings for, 

1100b. 
Tracks, turnouts and switches, direction and 

control of construction, 1015 (27). 
· Viaducts, contract with railroad. G55fi. 

Real property, acquiring and conveying, 062, OGS, 
060. 

Effect of acceptance of title relating to. 063. 
Management and control of by council, 

1015(40). 
Receipts, report of, 2565. 
Receivers, 1024. 
Recorders courts, 1104 to 1200. 

Also, see Corporation Courts. 
Recorders, failure to give information to, of vio

lations of gaming laws, (PC) 641. 
Failure. to prosecute violations of gaming 

laws, (PC) 640. 
Magistrates, designation as, (CCP) 33. 
Nepotism, (PC) 432 to 437. 
\Varrant of arrest, execution of warrant is

sued by, (CCP) 223, 224. 
Records, books, 10tc., duties of secretary, 1000. 
Recreation projects, 

· Bonds validated, 1118e. 
Cities of 230,GGG or over, 

Acts as to notice, competitive bids, etc., 
inapplicable, 118Gb, § 2. 

Ap11lication of income, 118Gb, § 8. 
Contents of contracts bonded for, 1180b, 

§ 4. 
Encumbrance of income, 118Gb, § 3. 
Foreclosure proceedings, 118Gb, § 7. 
Management and ·control by governing 

body, 118Gb, § 5. 
Self-liquidating improvements authorized, 

118Gb, § 1. 
Trustee under encumbrance, 1180b, § 6. 

Election to authorize siile, 1015c, § 2. 
Purchase and encumbrance authorized, 1G15c, 

§ 1. 
Records and accounts, 1015c, § t· 
Validation of bonds or warrants, 1015c, § 3. 

Reformatories, condemnation of property for, 
11G9b. 

Registration of subdiYisions authorized, 6620. 
Rende1~ing plants, regulation, 1015(8, 0). 
Rent for use of municipal airport, 12G0j, § 1. 
Reservoirs, condemnation proceedings, llO!)b. 
Revenues, appropriation by council, 1013 (4::1). 
Riots, suppression, 1G15 (21). 
Rubbish, removal from streets, etc., 1015 (23). 
Sanitariums, condemnation proceedings, llGOb. 
Sanitary d-epartment, 1071 to 1081. 

Regulations, 1015 (3). 
Work and improvements, 4436. 

Schools, acquiring control, 2768, 2769. 
Admis!lion of pupils, age limit, 2902. 
Annexation of territory for school purposes, 

2803, 28G3a, 2804. 
Board of Ex:rminers, 2891. 
Bonds, S23 to 825. 
Buildings, cities, 1175 (15). 

Condemnation proceedings, 110!lb, 1175 
. (15). 

Permits, 2921. 
Census, 28:?2. 
Contract with superintendents, principals, 

anu teachers, 2781, 2782. 
TEx.CmrP.S'l'A'.r. '3G-134 

CITIES, TOWNS, AND VILLAGBS (Cont'd) 
Schools (Cont'd) 

County lines, 2743, 2744. 
County unit systems, 2708. 

County superintendent's reports to city 
superintendent, 2727. 

Disannexing territory annexed for school 
purposes, 2803a. 

Election, 27G8, 2769. 
Extended municipal school districts, 2783c. 
Extension of city limits for school purposes, 

2~03. 

Indebtedness, assumption of, 28G5. 
To include district, 2804. 

Free, light service, 1113. 
"'Vater service, 11G9a(2), 1113. 

Funds, 1257, 277G. 
Apportionment of, 2065. 
Depositories, 2559. 
Prorated, 2603. 

High schools, 1175 (15). 
Condemnation of. land for, 11GOb. 

Home rule cities, 1175(15, 32).· 
Independent school districts. See this title, 

lndepenuent school uistricts in cities; also, 
Independent school districts in towns. 

J"oint meeting of county and district trustees, 
2GS1. 

Laws governing, 2771. 
Management on dissolution of city, 1258. 
Property, 2772, 2773. 
Taxes, 1027, 1175(32), 2708, 27ml to 2801, 2803. 
Teachers, certificates, 28Dl. 
Trustees, 2"172. . 

Appointment or election, 2774a. 
Prescribing studies, 2783. 

School superintendent, agency for text-books 
prohibited, 2910. 

Approving teacher's voucher without certifi-
cate, (CP) 291. 

Certificate required, 2891. 
Election, term, contracts, etc., 2781. 
Independent school districts. See this title, 

Independent school districts in cities; also, 
Independent school districts in towns. 

Re.fusal to transfer school children, (PC) 296. 
Reports to State Superintendent, 2G5G, 2GGL 

'Vithholding school superintendent's sal
ary for failure to make report, (PC) 
301. 

Texas history, refusal to teach, (PC) 200. 
Seal, 902, 968. 

Acceptance of title relati.ng to cities and 
towns, 907. 

Custody of secretary, 1GGO. 
Seawalls. 

Bonds validated, 6839b. 
Construction and maintenance, G830. 
Divers'ion of funds, (PC) 90. 
Election as to taxation, returns, canvass of, 

6835. 
Eminent domain, 6832. 
Licenses, etc., use of, 0831. 

Secretary. See this title, Clerk or secretary. 
Self-liquidating and supportmg nangauon dis

tricts, including -boundaries, 8263e. 
Service on local representative of nonresident in

dividual or partnership supplying public utility 
service, 2033a. 

Sewers, sewerage and sewer systems, 1175(13, 33). 
Acceptance of lower rates by mayor or mem-

bers of council, (PC) 372. 
Acquisition, etc., 969. 
Authority to construct, 108G. 
Bonds, 823 to 825. 
Certain cities authorized to· issue bonds for 

construction of sewer lines or storm sewer 
line, 1187b. 

City ownership, rates, 1123. 
Cleansing, etc., 1015 (8). 
Companies, condemnation proceedings, 1439. 

Incorporation, 1302(20). 
Rate, regulation, etc., 111!) to 1123. 

Judicial regulation, 1125 to 1132. 
Reports to Secretary of State, additional 

reports, 1448. 
Annual, 14<11. 
Contents, 1442. 
Failur.e to make, penalty, 1446. 
Filing, recording and inspection, 14<15. 
verification, 1444. 
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CITIES, TOWNS, AND VILLAGES (Cont'd) 
Sewers (Cont'd) 

Condemnation proceedings, 1109b,, 1175(15), 
1439. 

Connections, 1108. 
Lien for cost of making, 1175(29). 

Corporations may be, 
Created for supplying service to public, 

1302(!)3). . 
Construction, control, regulation, repair, etc., 

1015(25), 1108. 
Disposal plants, condemnation proceedings, 

1109b. 
Establishment and protection, 1016. 
Extension outside city limits, 1108. 
Home rule cities, 1175(15, 29). 
Mortgage or incumbrance to acquire or en-

. large, 1111, 1118a. 
Bonds, 

Conditions and approval by attorney 
general, 1114; 

Validated, 1118b, 1118d. 
Conflicting laws repealed, 1114b. 
Consent of voters, 1112. 
Designation as self~liquidating projects, 

1114a. 
Election for bond issues, 1112.· 
Expenses as lit>n on income, 1113. 
Income, records and reports, 1113. 
Operating expenses· as first lien on in-

come, 1113. · . 
Order of appropriation of revenues, 1118c. 
Ordinances, resolutions and securities 

validated, 1114c. · 
Penalty for mayor's failure to install 

system of records and accounts, i113. 
Vote authorizing sale, 1112. 

Obstructions or encroachments, abatement, 
1015(25). 

As crime, (PC) 697. 
Pollution of waters, as crime, (PC) 698. 

Health regulations, 4444. 
Sale ·Of sewer privileges outside city limits, 

1108. . 
Taxation for, 1026 to 1028. 

Shade trees, shrubbery, etc., rules and regula· 
tions by Commissioner of Agriculture, 119. 

Shipping facilities, condemnation proceedings, 
11~b. . 

Sidewalks, construction. regulation and repair, 
. '1015(25), 1086; 1175(16). 

Cost, 1088, 1090, 1097, 1101. .. 
Defects or obstructions, 1015(23). 

Abatement, 1015(25). 
. Improvement by property owners, 1015(23). 

Sinking funds. See this title, Bonds.· 
Sinks, cleansing, etc., 1015(10). 
Slaughterhouses, regulation, 1015(8, 9). 
Soap factories, regulation, 1015(8, 9). 
Speedways, condemnation of property for. 1109b. 
Stables, regulation, 1015(8, 9). . ' 
State Reclamation Engineer, co-operation with, 

7967, 7968. 
State treasurer, repayment of funds, 4379. 
Stock laws. See this title, Animals .. · ·. 
Storms, floods, etc., bonds, 7!J6 to 802. 
Street and interurban railroads. See Street Rail

roads. 
Street lighting systems, 1015 (29), 1221. 

Assessment of cost against property, certifi
cates, 1237, 1238. 

Errors or mistakes, 1234. 
Hea:rings, notice of, 1231. 

Rule's, etc., as to, 1239. 
Scope and conduct of, 1232. 

Lien of, 1228, 1234, 1238. 
Mode, 1229, 1230, 1238. 
Ordinance for, 1233. 
Payment and suit to enforce, 1234. 
Suit to contest, appeal or writ of error, 

etc., 1236. . . · 
Limitations and parties, 1235. 

Bids, 1226, 1238. 
Contracts for, letting, 1227, 1238. 
Maintenance and operation, 1240. 
Payment of cost of; out of public funds 1238. 
Peti.tion for, 1222. · ·; ' 

· Plans and specifications, 1223, 1225, 1238. 
Streets and alleys, 1016, 1180. · · · . . 

Abandonment, closing, opening, or vacating 
1175(18), 6556. ' 

CITIES, TOWNS, AND VILLAGES (Cont'd) 
Streets and alleys (Cont'd) 

Adverse possession, 5517. 
Alienation,. 1017. 

Right to, and submission to vote; 1019, 
1020. 

Altering, 1016. 
Bonds, 823 to 825. 

Improvement districts, home rule cities, 
1179. 

Building fines, establishment, 1105a. 
Cleaning, 1016. 
Commissioners' courts, control by, when, 

6703. 
Condemnation proceedings, 1107, 1109b. 

Highway purposes. See this title, High
ways. 

Consent of authorities to rise, 1175 (12), 6331. 
Control, r~gulations, and powers over, 1016. 

Gas utilities, 6058. :. · 
·county boundaries, venue, 1000. 
Dead animals, leaving of carcass as crime, 

(PC) 6!J6. . 
Defects and obstructions, 1015(23),. 1175(18). 

Abatement and removal, regulations, 
1016, 1175(18).. . 

Encroachments, 1015(23). 
Abatement and removal, 1016. 

Offense, punishment, (PC)· 784. 
Permission to obstruct, (PC) 785. 

Electric companies, 1436.· . 
Firearms negligently shot in or near,, homi-

cide, (·PC) 1234. · 
. Franchises or privileges in, 1181, 1182. 
· Gas companies,. control of, 6058. · 

Pipes, etc .. in streets, 1015(20). 
Use of,' 1436. · 

Glass, etc., depositing on, (PC) 1347. 
Horse racing, 1015(28); (PC) 481. 
Improvement, 1016, 1082, 1086, .1175(16). 

Appropriation of revent,Ies for, 1015(43). 
Assessment of cost, amount assessable, 

1088, 1090. . ' '' 
Appropriation, etc., 1082. 
As taxes, collection, 1084. 
Benefit to. and 1:7nhanced value of prop-

erty, 1W4. . . · 
Certificates, ·1090. 
Collection, interest, costs, attorney's 

fees, etc., 1090. 
Correction of mistakes in, 1095. 
Cost of suits for collection, 1085. 
Exempt property, 10!)1. 
Rearing, notice of, etc., 1093, 1094 . 
Home rule cities, 1178. . 
Lien, 1089 to 1092, 1009. · · 
Personal liability of owners, .1090, 1092. 
Railroad or street railroad, assessment 

against, 1089, 1090, 1175(16) ·6545 
6546. . . ' ' 

Report of list of property owners 1083. 
Special· assessment or reasses~ment 

where prior assessment was errone-
ous or void, 1097. 

Suits, correcting or. setting aside, 1096. 
. C~ties of over 1,000 inhabitants, 1105b. 

C1ty defined, 1086. · · 
Condemnation proceedings, 1109b, 1175 (l5). 
Contracts for, power to order, etc., 1087. 
Correction of mistakes in, ·1095. 
County or city officer in.terested in con-

tract for repair, (:PC) .373. 
Estimate .of cost, 1083. 
Highway defined, 1086. . 
Materials and methods selected by govern-

ing body, .1087. . . · 
Payment of cost, by whom paid 1082 

'1088. ' ' 
Out of availfrble· funds; 1087. 
Suits for collection, 1085. 

Power to make, 1082, 1086, 1087. 
Provisions, relating to cumulative, 1105. 
Submission of adoption of chapter relating 

to voters, 1104. 
Law of road, (PC) SOl. 

Also see l\Iotor Vehicles. 
Laying over property dedicated for cemetery 

prohibited, 922a. 
Masked individuals parading, (PC) 454f. 
Militia, right of way, 5886. 
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CITIES, TOWNS,' AND VILLAGES (Cont'd) 
Streets and alleys (Cont'd) 

Pipe lines in, along or across, 1497. 
Injuries, 6021. 

Protection to persons using street from build· 
ing construction, 5182. 

Public place as to disturbance of peace by pro· 
fane language, (PC) 475. 

Quarantined persons prohibited from being on, 
4477(10). . 

Railroads, closing streets and alleys for, 1018, 
101!). 

Cities which may close, 1020. -
Consent to use of street or alley, 6330. 
Construction across, 6320. 
Crossings, duty to provide, 6326. 
Repair by railroads, 1015 (27). 

Seawalls, use of streets, etc., in construction 
· and maintenance, 6831. 
Shade trees, 1015(32). 
Shooting in, (PC) 480. 
Taxation for, 1026 to 1028. 
Telegraph poles, etc., on, 1416. 
Two years' limitations on claims for closing or 

abandoning, 5526a. 
Vehicles using, licensing. and· controlling, 

1175(20). 
_Water mains, pipes, etc., in, 1433. 

Subc1ivisions or additions to cities, platting and 
recording, 074a. 

Suits by and against, 062, 068, 1174, 1175(3). 
Agent for municipal employees, 5209. 
Citation, service, 2028. 
Claims against cities, etc., on abolition of cor

porate existence, 1253. 
Corporate name, 1980 .. 
Pending suits not affected by acceptance of 

title relating to, 963. 
Pleading, incorporation, 1999. 
Security for costs, exemption, 1174, 2072. 

Sunday motion pictures, regulation, (PC) 287. 
Swimming pools, 

Bonds, conditions and approval· by attorney 
general, 1114. · · 

Cities· of 230,000, 1118b. 
Conflicting laws repealed; 1114b. 
Designation as ·self-liquidating projects, 

1114a. 
Election for bond issues. 1112. 
. Income, records and reports, 1113. 
Mortgage or incumbrance to ricquire or en• 

large, 1111. . · 
Ordinances, resolutions and· securities vall· 

dated, 1114c. . · 
Penalty for. mayor's failure to install system 

of records and accounts, 1113. 
Purchase and encumbrance, i015c. 

Tallow factories, regulation, 1015 (8, 9). 
Tanneries, regulation, 1015(8, 9). 
Taxation. See Taxes and Taxation.· 
Telegraph and telephone c'ompanies, consent to 

acquisition of other lines, 1423. 
Consolidation, consent, 1424. 
Lease, etc., of lines, consent, 1423.· 
Rates, judicial regulation, 1125 to 1132. 
Regulation of poles, etc., 1422. · 
Transfer of messages, regulation, 1430 to 1432, 

Ten-pin alleys, license taxes, 1031. 
Texas planning board, power to interfere, 8197e. 
Theaters and shows, licensing and regulating, 1015 

(37, 38). . ' 
Towns and villages, addition of adjoining terri-

tory procedure and effect, 1135. · 
Board of aldermen, by-laws, ordinances, quo-

rum, powers, etc., 1145. · · 
Election, certificates . of election, 1142, 

Order for, returns, etc.; 1144. 
Term, etc., 1141. 

General powers enumerated, 1146. 
Qualifications, 1141. 
Vacancies in office of, filling, 1146. 

Boundaries, 1134. 
Adjoining territory added, 1135. 

Bridges, construction by commissioners' 
courts, 1146. 

By-laws, enactment, 1145. 
Fines for violations, amount, 1146; 

Jury trial, 1146. · 
Publication, 1152. 

Charter amendment, procedure, 1153. 
Time of taking effect, 1153. 

CITIES, T01VNS, AND VILLAGES (Cont'd) 
Towns and villages (Cont'd) 

Commission form of government, 1Hi4 to 1164. 
Depositories, 2559 to 256G. 
Election of officers, 1141 to 1144. 
Fire companies, exemption from jury service, 

2135, 2136. . 
General powers enumerated, 1140 .. 
Incorporation, application for, contents 1134. 
. Election, ballots, 1138. ' 

New election, when held, 1134. 
Notice of, order for, etc., 1106. 
Qualification of electors, 1137. 
Record, returns, etc;, 1139, 

Pop\Ilation required, 1133. 
Independent school districts, 2757 to 2767, 

2788 to 2702. 
Markets, establishment, 1146. 
Marshal, assessment and collection of taxes, 

1147, 1148. 
Bond, 1146. · 

Failure to give, appointment of new 
marshal, 1146. 

Certificate of election, 1142. 
Election, 1141. 
Fees and compensation, ·1147. 
General duties and powers, 1147. 
Notice to railroads to repair street cross-

ings, 1151. 
Qualifications, 1141. 
Term of office, 1143. 
Vacancy in office, filling, 1146. 

:Mayor, affidavit of. vote of adjoining territory 
to be added filed with, 1135. 

Approval of bonds; 1146. 
Commission' to, 1142. 
Condemnation · of ·railroad roadbed or 

right of way for streets, 1149. · 
Election, 1141. 

Order for election, and certificate of 
election, 1144. 

Fines imposed by, 1146. 
President of board of aldermen, 1141'1. 
Qualifications, 1141. 
Term of office, 1143. 
Vacancy in office, filling, 114G. 

Name, 1134. 
Nuisances, prevention and removal, 1146. 
Occupation taxes, amounts, 1146 . 
Officers and agents, additional, appointment, 

duties, compensation, etc., 1146. -
Bonds, 1146. 

Failure to give, appointment of· new 
officers, 1146. 

Election, certificates of election, 1144. 
Vacancies, filling, 114G. 

Ordinances, adding adjoining territory, 1135. 
Fines for violations, amount, 1146. 

Jury trial, 1146. 
Power to enact, 1145. 
Public'ation, 1152. 

Plats, 1134, 1130, 
Property, ·power· to hold and dispose, 1140. 
Public places, control over, J146. 
Railroads, condemnation of railroad right of 

way or roadbed for streets, 1149, 1150. 
Crossings, penalty for neglect, suit for, 

injunction, etc., repair, 1151. 
Streets and alleys, condemnation of railroad 

right of way for, 1149, 1150. 
Control over, 1146. 
Ra:ilroad crossings, repair, penalty for 

neglect, .1151. 
Worl{ on by inhabitants, 114G. 

Suits· by or against, 1140. 
Taxation, assessment, collection, redemption, 

etc., 1H7, 1148. 
Levy and amount, 1146, 

Territory included, 1134. 
Trades, license taxes, '1015(35), 1031 to 1035. 
Treasurer, bond, compensation, duties, etc., 1001. 

Citation served on, 2028. 
City treasurer defined, 25GG. 
Depositories, 2559 to 256G. 

Checks on depositories, 2560, 25G2, 25G5. 
Loss of funds, negligence, misappropria

tion, etc., 2564. 
Transfer of funds to depository, 25G1. 

Election and term of office, 977. 
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CITIES, TO"'NS, AND VILLAGES (Cont'd) . 
Treasurer (Cont'd) 

Fines and costs imposed on appeal from cor
poration courts, (CCP) 877. 

Registration of bonds, 802. 
Reports, depositories, 2565. 

Failure to make reports, school fund, 
(PC) 301, 424. 

Sinking fund reports, 838, 840, 8H. 
Statement of receipts and paymentS;· 1001. 
To State Superintendent of Public In-

. struction, 26()1. · . 
Seawalls, levees, etc., proceeds of bon<l issue, 

6838. 
Sinking funds, diversion, reports, etc., 830 to 

841. . ' 
Taxes paid to, 1044, 7205. 

Treasury warrants, funuing of indebtedness, 
interest, ordinance for, etc., 827. 

'l'respasses, punishment, 1015 (20). 
'l'rust company as trustee for, 300. 
Trust funds, home rule cities, 1175(3). 
Union depots, authority to own and operate, 6547. 
Unwholesome places, regula.tion, 1015(8,' 9)~ 
Vagrancy, confinement of vagrants; 1015(19). 

Duties of officers as to, (PC) 609. 
Validation of,_ . 

Acceptance of provisions of Title 28, 9Hla. 
Annexation p~;oceedings, 1174b. 
Election for purchase of lands for parks or 

playgrounds, 6081e. 
Extension of corporate limits, 1193a. 
Lan·d grants in cities and towns, 5305a. 

Vehicles. See this title, Motor vehicles. 
Velocipedes, prohibition, 1015(22). 
Yital statistics, 1015(13), 4477(34a to 55a). 

Accounts, ·approval, 4477 (37). 
Registrar, substitute, 4477(38). 

Wages, contractor's bond to secure, ·5160. 
Prevailing per diem wages to be paid by con

tractors on public worl,s, 5159a. 
Wards, division, change of boundaries, 992. 

Election precincts, 2934. 
Warehouses, condemnation proceedings, 110!)b. 
\Varrants, 1000, 2565. 

Airports, warrants issued to finance, 1269j, 
§ 1, to 1269j, §§ 4, 9. 

City depositories, (PC) 427. 
Current expenses, warrants for, interest, dis

count, cities of 161,000 or more, 1264.· 
Duties of secretary, 1000, 
Funding of indebtedness, interest, ordinance 

for, etc., 827. . 
Interest on airport warrants, 12G9j, § 2. 
Issued under bond and warrant law validat

ed, 2368b. 
Marshal. to execute, 999. 

·Payment, 2562. 
Validating funding warrants. of cities of 11,-

000 and not less than 10,500, 2368c. 
Watchmen, appointment, duties and· compensa-

tion, 1015 (18). · 
Water control and improvement districts, 788o--

138. 
Aid, 7880-135. 
Charges, 7800--106. 
Donations to, 7880-141. 
Election for abolition, 7880-154. 
Inclusion of, 7880-4, 7880-115. 

Water improvement districts, charges, 7777. 
Electrical energy, sale by, 77!J3 to .7794c. 
Establishment to include, 7775, 7775a. 
Inclusion of, 7622 to 7625e. 
Land within city or town discontinued as 

part of, 7775b. . 
To furnish supply on acquisition of system, 

7750. 
Waters and water supply, 1015(30), 1175(15, 1!J). 

Additional right of way, 7583. . 
Condemnation proceedings, improving, en

larging, etc., 1100b. 
Contracts, possessory rights to waters under, 

7555. '. 
Extension of system outside city limits, 1108. 
Failure to agree upon price of water, 755G. 
Failure to test· as crime, (PC) 699. 
Fresh water supply districts, inclusion of 

7881. ' 
J"oint projects with, 7930. 
Pollution, 1175(19). 

Criminal liability of officers, (PC) 698. 

CITIES, TOWNS, AND VILLAGES (Cont'd) 
'\Vaters and water supply (Cont'd) 

River beds, title, 74G7a. · 
Rules and regulations, 7570. 
Sale of water, 1108. 

Waterworks, acquisition, construction, etc., 96!l, 
1108, 1109. 

Appropriation, revenues for, 1015 ( 43). 
Waters for, 7470. 

Bonds, 823 to 825. 
Net revenue from, application to .payment 

of interest .and sinking fund, 1106, 1175 
(11). 

Certain cities, 1109, 1175 (11, 30). 
City and cities defined, 1109. 
City ownership, rates, 1123. 
Companies, 1433, 1434, 1526, 7552. 

Extension of service, corporations, 1175 
(30). . . 

Rate, judicial regulation, 1125 to. 1132. 
Regulation by city, etc., 1119 to 11~3. 

Condemnation proceedings, 1107, 1109, 1109b, 
1110, 7583. 

Establishment, 1015(30). 
Mains, control, inspection, regulation, etc., 

1108. 
Mortgage or incumbrance to acquire or e·n

- large; 1109a, 1111 to 1118, 1118a. 
Bond or note issues secured by mortgage 

on plant or income therefrom, au
thority of city, 1109a(1). 

Evidence of money borrowed, 110!Ja.(3), 
1114. ' 

Examination and approval by ·At-
torney General, 1109 (6). . 

Registration with · Comptroller, 1.100 
. (G). 

Bonds, conditions and· approval by attor-
ney general, 1114. , 

Bonds and proceedings validated; 1118b. ·· 
Conflicting laws repealed, l114b. 
Consent of voters, 1109a (6), 1112 .. 
Default in payment, notice to council, 

110%(5), 1118. . 
Trustee to iuake sale, powers and 

duties, 1109a(5), 1117. 
Designation as self-liquidating .projects, 

1114a. 
Extent .of incumbrances, and propert'y 

covered, 1109a (6). ' 
Foreclosure, franchise to pur.chaser, i109a 

(1, G). . 
Free service to public schools or other 

city institutions, 1109a(2), 1113. 
Income, records and reports, 1113. 
Management and control of incumbered 

systems, 1109a(4), 1115, 1116. 
Nature of obligations, 1111 .. 
Operation and maintenance, expenses first 

lien on mortgaged income; 1109a(2) 
1113. ' 

Ordinances, resoluti~ns and ' securities 
validated, 1l14c; 

Penalty for mayor's ·failure to install 
system of records and accounts, 1113. 

Service rates, amount, etc., 1109a(2), 1113, 
Validating provision, 1109 (7). 

. Order, of appropriation· of revenues, 1118c. 
Powers as to, 1108. 
Rates or charges, private corporations, 1119 

to 1123, 1125 to 1132. 
Riparian rights, 1109. . . 
Sale or lease, submission to vote, 1015(30). 
Storage of waters for, 7468. 
Taxation for, 1020, 1028. 

To meet deficiency in sfnking fund and 
interest allowance for bonded indebted
ness for, 1106. 

Water sheds, condemnation of property for, 
1100, 1109b. 

Weapons, prohibition, 1015(22). 
Weeus, removal from streets, etc., 1015(23). 
\Veighers, appointment, duties and fees, 1015(5). 
·weights and measures, charges against city 

sealer, 5721. 
Standards, certified, expenses, 5718, 5719. 

Copies furnished to, 5715. 
Correction, 5716. 

Wells, condemnation of property for, 1100b. 
'Vharves, condemnation proceedings, 11Wb. 
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CITIES, TO,VNS, AND VIJ,I,AGES (Cont'<l) 
'V(lrk houses, establishment, persons confined, 

etc., 1015 (10). 
Zoning, grant of power for, 1011a to 101lj. 

CITIZENS 
Aid to officers, (CCP) 76, 77, 92, 05, 320. 

Summons to assist, (CCP) 38. 
Aliens, 1G6 to 177. 
Control of international trading corporations by, 

1527. 
Definition within game laws, (PC) 920. 
Deprivation of life, liberty, property, privileges or 

immunities, due course of law, (CCP) 2. 
Juror must be, 2133. 
Juvenile delinquents, effect of conviction, (CCP) 

1002. 
.:\Iilita~:y duty, 5766. 
Relief to bona fide citizens, 842d, § 30, 842e, § 13. 
Hoad employment, preference. GG74p. 
'l'ransportation out of state for offending, (CCP) 

15. 
Voters must be, 2955. 

CITRUS 
Appeal to change regulations, 118a, § 4. 
Canker, nuisance, proceedings, 120 to 125. 
Certificate of inspection, llSa, § 10. 
Certificate of weight, delivery of, 118a, § 19. 
Citrus zone designated, (PC) 1700a-2. 
Commissioner and inspectors prohibited from 

engaging in trade, 118a, § 6. 
Commodities designated, llSa, § 18. 
Compensation of weigher, 118a, § 19. 
Deceptive pack, llSa, § 14; 
Disposition of funds, 118a, § 13. 
Expense of weighing, 118a, § 19. 
Fees of shipper or vendor, (PC) 719a. 
Grading mandatory, 118a, § 7. 
Inspection. (PC) 710a. 

Direction. of commissioner of agriculture, 118a, 
§ 2. 

Fees, 118a, § 12. 
:\[arketing fruit unfit for consumption, (PC) 719a. 
:Notice of time of shipment,.118a, § 8. 
Public weighers, 118a, § 19. 
Purpose of inspection act, llSa, § 1. 
P.egistration and use of brands or trade-marks, 

118a, § 16. 
Jtegulations and grades, 118a, §§ 3, 5. 
Hesponsibility of carrier, 118a,· § 17. 
He-use of containers, 118a, § 11. 
Sale without grading by grower permitted, 118a, 

§ 15. 
Stealing, penalty, (PC) 142Gb. 

Shipments, 118a, § 9. 
Unlawful marketing, (PC) 710a. 

Valley .citrus horticultural and agricultural ex
periment station, 141. 

CITY ATTORNEYS 
See Cities, Towns, and Villagea. 

CITY COURTS 
,Sec Corporation Courts. 

CITY :VEPOSITORIES 
Sec Dcpos·itorics. 

CIVIL ENGINEER 
See D·ra·inagc ,· Drainage Distrints; Engineers. 
Agricultural and Mechanical College, employment 

of, 2013. 

CIVIL PROCESS 
See Process. 

CIVIL RIGHTS 
l!'orfeiture of, (PC) 48. 

CIVIL SERVICE 
County employees in certain counties, 2372a. 
Department of public safety, officers and em• 

ployees of, 4413(9). 

CIVIL WAR 
Sec Pensions. 

CLABIS 
Against attached property, 291. 
Against carriers, damages, notice of, 5546. 

CI,AiliiS (Cont'd) 
.A.gainst cities, abolition of cornora.te existence, 

124{j to 1251, 12.53 to es7. • 
Exemption, etc., 1175 (G). 
?'rading in by officers, (PC) 371 . 

.A.gamst county, auditor's duties, lGGO, 1GG1. 
Cancellation, 1G3.5. 
Classification, 1G2G. 
Commissioners' court, duties, 2351. 
Entry on finance ledger, 1631. 
Funds appropriated to payment of, 1G28. 
Indorsement, 1G27. 
Manner of registering, 1G27. 
Numbering, 1625. 
Order of payment, 1625. 
Payment, 1633, ·2.351. 
Presentment, necessity, 1573. 
Purchase of property to satisfy in counties of 

less than 15,000, 1G44b. 
Receipts, 1632, 1633. 
Received in payment, 1033. 
Register, 1625 to 1627. 
Report, 1631, 1G33. 
Settlement of, 2351. 
Trading in by otlicers, (PC) 371. 

Against estate assigned for creditors. 269, 273. 
.A.gainst estates of decedents. See Executors and 

Administrators. 
.A.gainst estates of wards. See Guardian and 

Ward. 
Against insane persons, 10!l4. 
Against insolvent banks, '15G to 459. 
Against minors, 1994. 
Against receivers, 2'2DO, 2301 to 2307, · 2.315, 2316. 
.A.gainst State, audit, 4344. 

Audited, reported to Legislature, 4344. 
Classification, 435G. 
Form, 4355. 
Index, lists, number, filing, etc., 4357. 
Officer buying, (PC) 368. 
Presentation, time for, 4349. 
Preservation, records, 4357. 
Validation of resolution authorizing suits, 

4351%. 
Counties authorized to purchase property sold to 

satisfy, 1G44b. 
Damages from road drainage, 6781. 
Injuries to or death of employe, 8307, § 4a. 
Transfer, registration, GG36. 
Trespass to try title, for improvements, 7393, to 

7401. 

CLAIRVOYANTS 
Vagrants, (PC) 607 to 609. 

CLAJ\IS 
See Fish, Oysters, .etc. 

CLASSIFICATION 
Claims, against county, 1626. 

Against decedents' estates, 3531. 
Against state, 4356. 

Convicts, G166j. 
Corporations, 1319. 
Cotton, teaching, 2915 to 2918. 
County funds, 1628, 1629. 
County road bonds. 752s, 752t. 
Freig·ht by llailroad Commission, 6448. 
Permits undei· liquor control act, (PC) GGG--15. 
Public printing, GlO. · , 
Railroad rates, duties of Railroad Commission, 

6448. 
Schools, 2670. 

Into elementary and high schools, 2G7Sa. 

CLAY COl\IPANIES 
.A.erial tramways, 1496. 
Discriminations prohibited, 1505. 
Eminent domain, 1407. 
Financial powers, etc., 1498. 
General provisions, 1495 to 1507. 
Incorporation, 1302(36), 1495. 
Powers, 149G, 1506. 

CLAY COUNTY . 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Slaughter of animals, exemption from act, 6910 .. 
Stock law .election, 6954. 
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CLEANING CLOTHES 
Corporation organized to engage in business of, 

1302. 

CLEARING HOUSE 
Bank excee'ding loan limit not interfering with 

rules, (PC) 555. 
County depositories, 2551. 
Incorporation, 1302(54). 

. CLERKS 
See Agriculture; Oities, Towns, and Villages; 

Elections,· Insurance; Public Lands; "Secre
tary of State. 

A-ppointment at election for Constitutional amend
ment, (PC) 270. 

Assignment clerks, 2092. 
Assistant campaign manager, expenditures at 

primary election, (PC) 264. 
Banking department, interest in bank, (PC) 548. 
Bank or trust company, certifying check without 

funds; (PC) 549. 
Embezzling or misapplying funds, (PC) 544. 
Issuing bills without authority·, (PC) 545, 
1\Iaking false entries in books, (PC) 545. 

Bribery of clerk of State departments, (PC) 161, 
162. 

Election clerks, (PC) 189, 190. 
Primary election, (PC) 191. 

Comptroller of public accounts, employment of . 
clerical assistants for mercantile licenses, (PC) 
1111d. 

County collector tampering with list of qualified 
voters, (PC) 215. 

County judge in counties of, 
Le.~s than 20,000, 1934a-3. 
t3,000 to 43,100, 1934a-2. 

Department heads or public officers demanding 
contributions from, (PC) 197. 

Embezzlement by, (PC) 1534. 
Expenditure by clerk of candidate at primary 

election, (PC) 264. 
Grand jury, appointment, (CCP) 379. 
Inducing to pay political assessment, (PC) 195. 
Land Office, accepting extra compensation for 

. work performed in office hours, (PC) 143. 
Accepting unlawful fee, (PC) 142. 
Dealing in public land, (PC)· 142. 
Giving information relative to public lands. 

(PC) 143. 
Liens for services, 5483. 

Assignment, 5487. 
Duration, 5488. 
Foreclosure, 5486. 

:\Iisapplication of public moneys, (PC) 86. 
?IIotor fuel tax division, appointment _and ·compen

sation of file ·clerks. 7065a-16. 
Process, service on agent or clerk .in county other· 

than residence of principal, 2033-B. " 
Operation and effect, 2033c. . . . 

State institutions, sale of goods to inmates from 
store maintained by, (PC) 11::L 

Telegraph company, divulging process, (PC) 335. 

CLERKS OF COURTS 
Acceptance of bribes, (PC) 169. 
Accounts, etc., examination by countY. treasur-er, 

1714. 
Acknowledgments, authority to take, 6602. 
Affidavits, authority to take, 26. 
Affirmance of judgment, mandate to lower court, 

(CCP) 769. 
Appearance as attorneys prohibited, 31\l. 
Approval of bonds, appeal in guardianship pro-

ceedings, 4323. • 
Attachment for witnesses, issuance, (CCP) 471; 
Bribery of, (PC) 168, 170. 
Certificate as evidence of appointment and 

qualification of executor, etc., 3735. 
Commissioners' courts. See Commissioners' 

Courts. 
Commission of Appeals, 1783, 1795. 
Copies of laws for, 4335, 4336. 
Copy of, indictment for defendant, (CCP) 487. 

Judgment affecting water rights to Board of 
Water Engineers, 7513 . 

. Corporation courts. See Corporation Courts. 
County courts, 11l35 to · 1948. 

Also, see County Clerks. 

c:LERKS OF COURTS (Cont'd) 
County courts (Cont'd) 

Compensation of temporary officer pending re
moval proceedings, 5!!82-a. 

'Wichita County, transfer of papers to district 
court, 1!l70-166b. 

Court of Criminal Appeals, 1808, 1809. 
Also, see Court. of Criminal Appeals. 
Salary, 6S13b. 

Courts of Civil.Appeals, 1827 to 1835. 
Also, see Courts of Civil Appeals. 
Salary, 6813b . 

Depositions, authority to take, 3746. 
Issuance of commission to take, 3769. 
Opening, 3703. ' · 

Deputies, not allo.wed to appear as attorneys, ' 
319. 

District Courts. See District Clerks. 
Driver's license, report of convictions, 6687a, § 1(\. 
Evidence of instruments in possession of, 3730. 
Examining courts, certifi'ed copy of proceedings 

before .to· clerk, (CCP) 332. 
Proceedings transferred, (CCP) 296 .. 

False certificate, (PC) 359. · 
False entries, (PC) 358. 
Fee books, (CCP) 1009, 1010. 
Fourth Judicial District and l24th Judicial Dis

trict to be clerk of special district court in Rusk · 
and Gregg Counties; 199(124). 

Habeas corpus, record of proceedings, (CCP) 163 
. to 165.. ·. 
Writ, signature, (CCP) 114. 

Injunctions, appeals, filing transcript, 4662. 
Bonds, approval, 4659. · · 
Dissolution, 4658. 
Duties on issuance, 4651. 
Filing. and docketing; 4650. 
Issuance·, 4652. · · 

Citation, 4655. 
Joint clerks of district and county courts in_ cer

tain counties, 1903. 
Judg-ments, abstraCts, 5447. 
Magistrates, certified copy of proceedings before 
·to clerk of, (CCP) 332. 

Malfeasance in office, (PC) 419. 
Militia, exemption, 5767. · 
Oaths and affirmations, authority to administer, 

26. 
Record, appointment or selection of special judge, 

(CCP) 556. 
Proof of instruments for, 6602. 

Salary, 6819b. 
Seal of special district courts, 

Rusk and Gregg Counties, 19!!(124). 
Special ninth judicial district, 199(9). 
Supreme Court, 1718 to 1722. 

Also, see Supreme Court. 
Execution for costs returned by officer as di-

rected by, 1778. · 
Fixing salary of assistant secretary to' board 

of legal examiners, 305a. 
Salary, 6813b. · 

Transcripts on change of venue,· (CCP) 570. 
Trespass to try title, duties, 7401. 

Payment of judgment to, 7397. 
Wills, attestation of, 8301. · 

Delivery of. foreign will, 8303, 

CLINICS 
Mental hygiene, 3191. 

CLOSED SEASON 
See Game. 

CLOTH 
Standard of measurement, 5730. 

CLOTHING 
Convicts, 6166w. 
Exemption from forced sale, 3832. 
Inmates of Juvenile Training School, 5129. 
Officer or employee of State institution, using, 

(PC) 110 .. 
Patients at tuberculosis sanatorium for negroes, 

3254a, § 17. 
Patients of Abilene State Hospital, 3230,. 3231. 

CLOVER SEED 
See Agriculture. 
Weight per bushel, 5734. 
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CLUBS 
Common nuisances, injunctions, 4664. 
Corporate contributions to, 1349. 
Corporation to maintain automobile clubs, 1302 

(91). 
Incorporation of, bicycle and sporting clubs, 

1302(9). 
Fishing, .hunting, and boating clubs, 1302(10). 

Officers or employees using money or property in 
elections, (PC) 214, 

COACHES 
Separate for white and negro passengers, (PC) 

1659, "1600. 

COAL 
Anthracite, weight per bushel, 5734. 
JHines and mining, regulations, inspection, etc. 

See Mines and Minerals. 
Removal from premises of another, (PC) 1348. 
Reservation on sale of public lands, 5310. 

COAST LANDS 
Deep water corporations, purchase by, 1483. 

COAT OF AR:l\IS 
Possession of enemy coat of arms during time 

of war, (PC) 154. 

COCAINE 
Encouraging or contributing to delinquency of ad-

dicts. (PC) 534. 
False labels prohibited. (PC) 724, 725. 
Food adulteration, 4473. 
Furnishing habitual user, (PC) 723, 725. 
Label, sale, etc., without, (PC) 726. 
Misbranding, (PC) 708, 717. 
Sale, etc., prohibited, (PC) 720, 721, 725. 

Exceptions, (PC) 722. 
Use as preservative prohibited, (PC) 709, 717. 

COCHRAN COUNTY . 
Brand for horses and· cattle, 6891. 
County court, 1970-205 to 1970-208, 1970-224 t() 

1970-227. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Stock law election, 6954. 

COCK FIGHTS 
Punishment, (PC) 613, 

CODE 
Civil and criminal ordinance, power of municipal 

corporation to codify, 1176a. 
Criminal procedure, construction, (CCP) 23, 2~. 

Objects of, (CCP) 1. 
Words and phrases used in; meaning of, 

(CCP) 48. 
Milk producers and distributors. 165-2. 
Penal code, construction, (PC) 4, 7. 

Effect on previous offenses, (PC) 17. · 
Enactment, purpose of, (PC) 1. 
Persons punishable in general, (PC) 29. 
Special provisions to control general, (PC) 5. 
Unintelligible law not operative, (PC) 6. 
Words, how understood, (PC) 8. 

CODEFENDANTS 
Dismissal of one to use as witness, (~CP) 653. 
Fees of district and county attorneys on trial of, 

(CCP) 1062. 
Jury fees, (CCP) 1074, 107G. 
Severance of trials, (CCP) 650, 652. 

Also, see Trial. 
Witnesses, competency after conviction, (CCP) 

716. 
Testimony for one another, (CCP) 711. 

COEDUCATION 
North Texas Junior Agricultural College, 2620 to 

2623. 
Texas Technological College, 2G29 to 2G32." 

COERCION 
Habeas corpus, restraint, (CCP) 133. 
Servants or employ{!s, (PC) 1G20. 

COFFINS 
Transportation of dead bodies, 4477(77 to .86). 

COIN 
Counterfeiting, (PC) 1012 to 1017. 

Dies, (PC) 1014. 
Foreign countries, (PC) 101G. 

Passing coin of diminished value, (PC) 1015. 
Pretended sale, (PC) 128. 
Taxation, 7175, 7176. 

COIN OPERATED :i\IACHINES 
Occupation tax, 70-Ha-1. 

Adjustment of taxes paid, 7047 A-1, ~· 5. 
Bond as condition to injunction against col

lection, 7047A-1, § Gb. 
Cigarette vending machines exen1pt from tax, 

7047A-1, §§ 4, 4a, 7047c-1, § 12. 
Collection, 7047A-1, § 5. 
Definitions, 7047A-1, §§ 1, 2. 
Destruction of machine for failure to pay tax, 

7047A-1, § Ga. 
Exemptions, 7047A-1, §§ 4, 4a. 
Fine for failure to annex receipt to machine 

7047.A-1, § 6. ' 
Gas meters exempt from tax, 7047A-1, §§ 4, 4a. 
Illegal machines not affected by act, 7047A-1, 

§ 7. 
Injunction against collection, 7047A-1, § Gb. 
Offense in operating machine without annexa-

tion of receipt, 7047A-1, § G. 
Owner defined, 7047A-1, § 2. 
Partial invalidity, 7047A-1, § 8. 
Pay telephone exempt from tax, 7047A-1, §§ 

4, 4a. 
Pay toilets exempt from tax, 7047A-1, §§ 4, 4a. 
Rate of tax, 7047A-1. . 
Receipt, 7047A-1, §§ 5, 6. 
Seizure of machine for failure to pay tax, 

7047A-1, § 6a. 

CO-INSURANCE 
Validity of clauses, 4891. 

COKE 
Weight per bushel, 5734. 

COKE COUNTY 
Inspectors of hides and animals, exemption of 

county, 7005. 

COLCHICUM 
Labels, sale, etc., without, (PC) 726. 

COLD STORAGE PLANTS. 
Wild game, possession of, limit on amount, (PC) 

87G. 

COLEMAN COUNTY 
Brand for horses and cattle, 6891. 
Fishing, sale of fish, etc., prohibited, (PC) 955. 

.Stock law election, G954. 

COLLATERAL ATTACK 
Corporate charter, 1317. 
.Tudgment. See Judgments and Decrees; 

COLLATERAL LOANS 
Investment for savings, 416. 

COLLATERAL SECURITY 
Agricultural and livestock pools, 2487, 2488. 
Banks, loans, 513. 

· Pledge or sale by officers; 400. 
Sale by banks, 510. 
Stock, personal liability of persons holding as, 

G37. 
Claims against estate assigned for· creditors, 273. 
Mutual loan corporations, 2501. 
Negotiable instruments, effect of provision for 

sale, 5032, § 5. 
Pledges. See Pledges. 

COLLECTING AGENCIES 
Gross receipts tax, 7061. 

COLLECTION 
Costs, 2052 to 2055. 
County funds on insoh·ency of depositories, 2548. 
Report of by officers, failure, (PC) 300 to 302. 
State depositories, collection of checks, drafts, and 

demands at own expense, 2532. 
State funds on insolvency of depository, 2548. 

Taxes. See '.raxes and Taxation. · 
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COLLECTOR 
See Taxes ancl Taxation. 

COLLEGE OF ARTS AND INDUSTRIES 
Borrowing from federal agencies authorized, 

2G03c. 
Board of directors to fix fees and charges for 

use of buildings erected, 2G03c, § 2. 
Construction of act, 2603c, § 11. 

Directors borrowing from federal agencies, pledge 
of revenues, 2G03c, § 4. 

COLLEGE OF INDUST.RIAL ARTS 
Apportionment of students, 2628. . 
Board of regents, appointment, qualifications, 

term, etc., 2007. 
Duties and powers, 262G to 2628. 
Officers, election, term, 2625. 
Women as members, 2025. 

Bookkeeping, instruction in, 2G26. 
Borrowing from federal agencies authorized. 2G03c. 

Board of regents to fix fees and charges for use 
of buildings erected, 2G03c, § 2. 

Construction of act, 2G03c, § 11. 
Validation of acts of board 6f regents, 2G03c, 

note. 
By-laws, 2627. 
Children, instruction in care of, 262_G. 
Cooking, instruction in, !;!62G. 
Courses of instruction, 262G, 2627. 
Designing and drawing, instruction in, 2G2G. 
Disbursements, 2G25. 
Dormitories at Denton, 2628b. 
Dressmaking, instruction in, 2626. 
Employes, appointment of, 2627. 
Engraving, instruction in, 2626. 
Expenditures, 2625. 
Faculty, appointment, 2()27. 
Food, study of, 2G26: 
Housekeeping, study of, 2626. 
Instruction, subjects of, 262G, 2627. 
Kindergarten, instruction, 2G26. 
Literary education offered by, 2626. 
Location, 2624. 
Nursing, study of, 2G2G. · 
Officers, appointment, salaries, etc., 2G27. 
Painting, instruction in, 262G. 
Photography, instruction in, 262G. 
Professors, ·appointment, salaries, etc., 2627. 
Purpose of, 2624. 
Receipts, 2625. 
Rules and regulations, 2627. 
Salaries, professors, officers, employiis, 2626. 
Stenography, instruction in, 2626. 
Students, appointment, 2628. 

Discipline, 2627. 
Subjects taught, 2G2G. 
Summer sessions, elementary agriculture taught 

at, 2014. 
Telegraphy, instruction in, 2G26. 
Tuition and fees, 2G27, 265-!a. 
White girls educated at, 2()24. 

COLLEGES 
See Agricultural ancl Mechanical College; .'::Jtate 

Teache1·s' Colleges; Texas Technological College. 
Arts and Industries at Kingsville, 2628a-1 to 

2628a-7. 
Bureau of child and animal protection, report 

distributed to, 4G01. · 
College of Industrial Arts, 2G24 to 2628. 
Colleges and universities of first class, classifica

tion of, 2888. 
Commercial colleges, permits, 14i5a. 
Conducting commercial colleges without permit, 

(PC) 301a. · 
Dead bodies, receiving, (PC) 530. 
Endurance contests, exception, (PC) G14b. 
Exemption of . Spanish war veterans from fees, 

2654b. 
Exhibition by students as exempt from boxing 

or wrestling act, (PC) 614-1. 
Fire escapes, 3056. 
Hazing. See Hazing. 
John 'l'arleton Agricultural College, 2G16 to 2610. 
Junior college, 2815h. 
Leasehold estate ·held under authority of taxa-

tion, 7150(1). ' 
Military drill, and instruction, 5786, 5818. 
}larcotics, sale to, (PC) 722. 

COLLEGES (Cont'd) 
North Texas Junior Agricultural College, 2620 to 

2623. 
North Texas State Teacher's College, 2G51 to 2653. 
Pipe lines not to pass through, 1407. 
Prairie View State Normal and Industrial College. 

See Prairie View State Normal and Industrial 
College. 

President prohibited from acting as· agent or at
torney for textbook publishers, 2010. 

Sam Houston State Teachers' College, 2648 to 
. 2650. 
School of mines and metallurgy. See School of 

Mines and Metallurgy. 
Southwest Texas State Teachers' College, 2654. 
Students, residence, for voting purposes, 2058. 
Taxation, 7150 (1). 
Teachers, certificates based on courses of study 

in, 2888, 2800. 
Te~ching- Constitution, 26().3b-1. 
University of Texas, 2584 to 2606. 

COLLIN COUNTY 
Brand for horses and cattle, 68!li. 
Fifty-ninth Judicial District, time for holding 

court, 190(15, 50). 
Fishing, open season (PC) 952Z-7. 
Inspectors of hides and animals, exemption. of 

county, 7005. 
Optional road law not applicable to, 6770. 
Roads, G761. 
Slaughter of animals, exemption from act, 6010. 
Stock law election, 6054. 

COLLINGSWORTH COUNTY 
Brand for horses and cattle, 68!J1. 
Inspectors of hides and animals, exemption o.t 

county, -7005. . 
One- hundredth judicial district, 190(100). 
Stock law election, 6054. 

COLLISION 
. Insurance authorized, 4919. 

COLLUSION 
Divorce suits, 4630, 4633. 
.Tudgment in favor of executor, etc., 1081. 
Public land~, rejection of leases, 5232. 
Textbook contract, 2853. · 

COLOR OF TITLE 
Sec Adverse Possession. 

COLORADO COUNTY 
Brand for horses and cattle, 6891. 
County court, 1070-205 to 1!J70-208. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Slaughter of animals, exemption from act, 6910. 
Stock law election; 6054. 

COLORED. PERSONS 
See Negroes,· Schools ancl School Districts. 

COMAL COUNTY 
Brand for horses and cattle, 6801. 
Pishing for certain fish in prohibited, (PC) !)52. 

Sale of fish, etc., prohibited, (PC) 055. 
Inspectors of hides and. animals, exemption of 
.. county, 7005. 
Roads, 6761. 
Sale of certain fish unlawful (PC) !J78Z. 
Slaughter of animals, exemption from act, 6010. 
·water conservation district, 81!)± note. 

COUANCHE COUNTY 
Brand for horses and cattle, 6801. 
lciHhing-, open season (PC) 952Z-7. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Slaughter of animals, exemption from act, 6910. 
Stock law election, 6054. 

COl\IBINATIONS 
Change "of venue on account of, (CCP) 562. 
Falsely accusing of crime, (PC) 1200. 

To extort money, (PC). 1300. 
Oil and g-as, leases on public lands, 5340b. 
Restraint of trade by corporations, lien of StatL· 

for fines, etc., enforcement, 1372 to 1378. 
Trusts and conspiracies, .7426 to 7447. 

Also, see Trusts and Monopolies. 
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CO~IBS 

Sterilization in barber shops, (PC) 732. 

COliiBUSTIBLES 
City regulations, 1068. 

COl\Ii\IERCE 
Agricultural seeds, violation of law relating to, 

1706, 1707. 
Alteration of marks on articles of, (PC) 1113. 
Bauk not to employ funds in, 510. 
Brands, etc., on articles of, alteration and counter

feiting, (PC) 1113. 
Commercial fertilizers, -violation of law relating 

to, 1709 to 1720. 
Contracting stevedores, 5191 to 5105. 
Definition of, (PC) 1007. 
Exports, shipping without inspection, (PC) 1112. 
False declaration or protest, punishment, (PC) 

1119. 
False packing of articles of, (PC) 1114, 1115. 
Foreign crews, restricting work on, (PC) 1116. 
Fraudulent insurance, (PC) 1117. 
Interference with movement of,. (PC) 109±. 

Act cumulative of existing laws, 911. 
Arrests by local authorities prohibited, when, 

909. 
Conspiracy to intimidate workers, (PC) 1005. 
Definitions, (PC) 1006, 1007. 
Exceptions, (PC) 1098. 
Failure of local authorities, 907. 
Indictment, (PC) 1100. 
Intimidation, etc., of workers, (PC) 1004. 
Laws applicable, 007. 
Martial law, 010, 011. 
Militia may be called, !J11. 
Peace officers, (PC) 1098. 

Powers suspended by Goyernor's procla-
mation, 009. 

Penalty, (PC) 1090. 
Police jurisdiction of Governor, 908. 
Proclamation by Governor, 907. 
Prosecution and procedure, (PC) 1100. 
Punishment, (PC) 10!J!J. 
State rangers, use of, 910. 
Venue, (PC) 1100. 

Monopolies, 7426 to 7447. 
Also, see Trusts and Monopolies. 

Navigation districts. See Navigation Districts. 
Pilotage, 8274 to 8276. 
Shipping articles without inspection, (PC) 1112. 
Trusts and conspiracies, 7426 to 7447. 

Also see Trusts and l\lonopolies. 

COl\11\IERCIAL AGENTS 
Acknowledgments; authority to take, 6602. 
Affidavits, authority to take, 26. 
Depositions, authority to take, 3746. 
Gross receipts tax, 7061. 
Indemnity insurance, statements to insurance 

commissioner, 5028. 
Oaths and affirmations, authority to administer, 

26. 
Proof of instruments for record, 6602. 

COllll\IERCIAL COLLEGES 
Conducting without permit, (PC) 301a. 
Licenses, required, 1415a. 

COl\11\IERCIAL FERTILIZERS 
See Agriculture. 

COl\IMISSION 
Appointment for combination of schools with New 

'Mexico, 2\l13a. 
Cancer and pellagra, hospital commission to 

control. 3263a. 
Civil service commission in certain counties, 

2372a. 
Game, fish and oyster· commission, creation, · 

(PC) 978f. 
Old age assistance commission, 6243-1. 
State Commission for Blind created, powers and 

duties, 3207a. 
State relief bond commission, 842b. 

Second series, 842c. 
Texas Centennial Commission, 6144b. 
Texas Relief Commission, 

Abolished and duties ·conferred · on State 
Board of Control, 842<1, § 12. 

COl\11\IISSION (Cont'd) 
Texas Relief Commission (Cont'd) 

Appropriation, 51!JOa, § 5. 
Duties, 

As to state relief bonds, 842b. 
As to Texas relief bonds, second series, 

842c. 

COl\Il\IISSION FORl\I OF GOVERNl\IEJS'T 
See Cities, Towns, and Villages. 

COl\11\liSSION l\IERCHANTS 
Bond, 1275. 

Doing business without giving, 1276; •(PC) 
1125. . 

Charges for mending, labor,. etc., 1279. 
Cities, licenses, 1031. 
County judge, i!lcrease of bond after notice, 1283 .. 
Defined, 1274. 
Embezzlement by, (PC) 1535. 
l!"alse charges, 127!J. 
Interest in sales, 1277. 
Live stock conimission merchants, bonds, 1282 to 

1285, 1287. 
Occupation taxes, 7047(7, 12). 
Performance of contracts and agreements, penalty 

for failure, 1278. 
Receipts to carrier for goods, etc., received, 1280. 
Sales, 1278. · 

Purchase at own sale, 1277. 
Remittance to consignor, 1278. 

Statements by consignor of goods, etc., 1280. 

COl\IllliSSION OF APPEALS 
Certiorari, 1798. 
Clerk, 1783. 

Furnishing opinions to trial courts, 183fic. 
Supreme Court clerk, to act as, compensation, 

1795. . 
Commissioners, appointment, 1781, 1800. 

Number and qualifications, 1781. 
'l'erms of office, 1800. 
Vacancies, filling, 1782. 
Vacation period, 1793. 

Contempt of, 1798. 
Court of Criminal Appeals, see Court of Criminal 

Appeals. 
Dockets and minutes, 1797. 
Established, 1781. 
Judges, salaries, 1781, G819a. 
Life of commission, 1800. 
Practice, 1799. 
Process, 1798. 
Records, 17!J7. 
Reference of causes to, 1786. 

Consent of parties, 1788. 
Hearings and notice, 1787. 
Opinions, 1790. 

Submission to Supreme Court, 1791. 
Refiling papers, 1792. 
Report on contents, 1789. 

Rehearings, 1790. 
Rules of procedure, 1799. 

Formulation by commission, 1785. 
Seal, 1796. · 
Sections, division into, 1783. 

Number of members required to concur, 178±. 
Sessions, 1703. 

COl\11\IISSION OF CONTROL 
Centennial celebrations, 6144c, § 3. 

COl\11\IISSION OF CRillliNAL APPEALS 
See Court of Ct·im·inal _•lppcals. 

COl\ll\IISSION OF VOLUNTEER Altl\1¥ OF THE 
"WAR 'WI'l'H SPAIN. 

Administration of fullll by, 4386 note. 

COl\Il\liSSIONED OFFICERS 
See liiilitia. 

COl\Il\IISSIONER OF AGRICULTURE 
See Agricnlture. 

COl'lll\liSSIONER OF BANKING 
Sec Banks. 

COl\11\IISSIONER OF EDUCATION 
Citrus fruit, payment of fee by shipper, (PC) 71!J:J. 
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COIIIJUISSIONER OF GENERAL LAND OFFICE 
See Public La.nds. 

COl\IMISSIONER OF INSURANCE 
See Insurance. 

COl\11\llSSIONER OF LABOR 
Boxing or wrestling contests, 

Counting of gross receipts, (PC) 614-12. 
Duties, (PC) 614-1 to 614-17c. 
Examination of records to determine tax, 

(PC) 614-7. 
Forms for reports, (PC) 614-17. 
Non-enforcement of law as to amateur non

profit contests,· (PC) 614-17b. 
Supervision of, (PC) 614-1. 

COl\Il\IISSIONER OF LABOR STATISTICS 
See Master and Servant. 

· COl\11\IISSIONERS 
See Agriculture,· Commissioners of Deeds; Drain

age; Drainage Districts; Game, Fish, and 01/S
ter Commissioner; Navi.Qation Districts,· Pi
lots; Pu.blic Lands; Railroad Commission; 
Stock Laws. . · 

Assess damages to buildi.Q.gs destroyed to prevent 
spread of fires, 1070. 

Assessment of cost of street opening, etc., 1175(17). 
City, bond commission, 1269e. 

Charter commissions in cities, 1166 to 1168. 
Highway improvements, 1206 to 1208, 1214, 

1218. 
Condemnation proceedings, 3264, 3264a, 3265 to 

3268. 
Conveyances by title passing, 121l5. 
County. See Commissioners' Courts. 
Definition, 5208. , , 
Depositions, commission to take, 3744 to 3749, 375~ 
Educational Survey Commission, 2675a to 2675i. 
Gonzales State Park, 6075. 
Highway. See Roads. 
Homestead designation, 3850. 
Insurance commission, 4878 to 4918. 

Also, see Insurance. 
Jury commissioners. See Jury. . . 
Levee improvement districts. See Levee Improve-

ment Districts. 
Library and historical commission, 5434 to 5446. 
Livestock Sanitary Commission. See. Stock Laws., 
Nepotism, .(PC) 433 to 437. 
Partition. and distribution, estates of deced.ents,· 

3608 to 3624. 
Real estate, 6087. 

Pilots. See Pilots. 
Printing for, as state printing, (PC) 108b. 
Quorum, 14. · 
San Jacinto State Park, 6071 to 6073. 
Sea walls, construction in Matagorda County, 6830 
~~ ' ' 

Sell county real estate, 1577. 
Special city assessments, 1175, 1180 ... 
Terms of office, 18. 
•.restimony, commission to take,· trust cases, 7441 

to 7445. 
Constitutional 'amendment election contest, 

3072. 
Texas Centennial Commission •. 6144b. 
Vacancies in, filling for unexpired terms, 21. 
·washington State Park, 6077. 
Zoning commissions in cities; 1175(26). 

COl\11\IISSIONERS' COURTS 
See, also, Ootmties. 
Abandonmant of county park, 607&----a. 
Abandonment of county ro•ad, two years' limita-

tio.ns on claims, 5526a. 
Accounts, against county, 2351. 

Change of venue, (CCP) 1051. 
County judge, fees, (CCP) 1052. 
J'uror's pay on change of venue, 2172a. 
Justice of the peace for fees for inquests on 

dead bodies, (CCP) 1004. · 
Recorder, audit, 6593. 
Sl)eriff for keeping, support and maintenance 

of prisoners, (CCP) 1046, 1047, 1049. 
Acquisition of land for airport, 1269h. 
Additional salary to county ·judge in certain 

counties, 3888a, 3926. 
A.djournmen t, 2348. 
Agricultural experiment farms :mel stations, es· 

tablishment and maintenance, HiO to lli-1. 

COl\1:\IISSIONERS' COURTS {Cont'd) 
Appointment of, 

Assistant district attorneys and special in
vestigators, 324b. 

Board of health in unincorporated towns, 4435. 
Civil service commission in certain counties, 

2372a. 
Commissioners to sell county lands, 1577. 
Constables, 2374, 6880. . 
County agent to make contract, 1580. 
County health officer, 4423. 
County hospital, board of managers, 4478, 4479. 
County superintendent of public instruction. 

2688. 
County treasurer to fill vacancy in office, 1707. 
Deputies of county officers, 3902. 
Directors of experiment farms and stations. 

156. 
District clerks in certain counties, 199(14). 
Jury of view, road drainage system, 6778. 
Justices, 2374. 
Navigation and canal commissioner, 8263a. 
Road overseers, 2351, 6718. 
Road superin ten dent, 6743. 
Vacancies in county offices, 2355. 

Appropriations, accounts with, 1666. 
. County auditors' reports, 1606. 
1\Iaintenance of donated hospital, 4437. 

Approval of bonds, agricultural and livestock 
pools, 2494. 

Clerks of district courts, 1897. 
Constables, 6881. 
County attorneys, 330. 
County auditor, 1649. 
County clerk, 1937. 
County depositories, 2546 to 2549. 
County judge, 1928. 

As· ex officio county superintendent of 
public instruction, 2701. 

County officers, 6000. 
County treasurer, 1704. 
Inspectors of hides and animals, 6973. 
l\fayor and commissioners of cities, etc., under 

commission form of government, 1162. 
New bonds required, 6002. 
Public weighers, 5688. 

Deputy public weighers, 5691. 
Sheriffs, 6866. 
Tax collector, 7247, 7249. 

Archives, translation of, 6580. 
Assistant county attorney, 

Approval of appointment, 3886B. 
Counties having no district attorney, approval 

of appointment, 3886B. 
Counties of 125,001, approval of appointment;.· 

3886-A. . 
Assistant district attorneys in count.ies of 125,001, 

approval of appointment, 3886-A: · 
Attorneys, complaint for disbarment or suspension 

filed by, 314. · · 
Audit, county finances, 1641, 1646a. · 

Recorder's account, 6593. 
Treasurer's accounts, 1711; 

Authentication of acts, 2344. 
Automobile for sheriff in certain counties, 3899c. 
Autopsy, fees for· making determined by, (CCP) · 

970, 971. 
Beer or malt liquors, 

License fees, (PC) .667-5. 
Regulations as to sale, (PC) 667-13. 

Bids, county supplies, 1659. 
Repeal of orders, 2369. 
Road contracts, 6753. 
Stationery, supplies, etc., advertisement for, 

2359, 2360. 
Contracts for, 2359 to 2368. 
· Bond of successful bidder, 2363, 2366. 

Notice, 2359, 2368. 
Rejection of bids, 2360. 
Spread upon minutes of court, 2365. · 

Bonds, approval. See this title, Approval of 
bonds. 

Causeways, viaducts, bridges and approaches, 
785 to 792. 

County and road districts, refund of taxes on 
cancellation, 784a. 

County bonds, 718 to 725. 
County officers, new bond, 6002. 
Depositories, options, 2547. 
Elertion in subdivi~ion or road district, 

752f-2. 
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COl\OIISSIONERS' COURTS (Cont'd) 
Bonds (Cont'd) 

Elections for office buildings and jails in city 
of 20,000 other than county seat, 1605a. 

Issued by coastal counties for canal purposes, 
S22f. 

Reclamation and irrigation, 803 to 822. 
Release of sureties, 6001. 
Sea wall construction validated, 6839c. 
Sinking funds, investment, 779, 780. 
Storms, floods, or other disasters, 796 to 802. 

Books, papers, etc., keeping of, 2345. 
Borrowing from federal agencies, 717c. 
Bounties for destruction of, 

Predatory animals; 190a-190c. 
Wolves, 190d, 190e. 

Branch office buildings outside county seat, 1605a. 
Branch offlces in city of 20,000 other than county 

seat, 1G05a. 
Bridges, 2351, 6794. 

Boundary bridges, 6796. 
Cities, co-operation in construction, 235(). 

Repair, 2357. 
Construction in, towns and villages, 1146. 
Convict labor, 6736. 
Funds, expenditures, 6736. 
Removal to accommodate dam, reservoir or 

lake, 7585. 
Buildings for, 

Canneries for unemployment relief, 2372e. 
Horticultural and agricultural exhibits, pow

er to construct, 2:172d. 
Canneries, power to construct buildings for un

employment relief, 2372e. 
Canning demonstration work, 164. 
Canvass of returns In election to determine, 

Creation of county unit system in county hav
ing large reforestation area, 2740g, § 2. 

Creation of wind erosion conservation dis
trict, 165a-'-2, § 3. 

Levy of tax in county having large reforesta
tion area, 2740g, § 4. 

Levy of school tax for purpose of creating 
equalization fund, 2790e, · § 4. 

Causeways, viaducts, bridges, and approaches, 794, 
795. . 

Cemetery lots, fixing price of, 931. 
Citations, 2351. 
Claims against county, canc'ellation, 1635. 

Presentation, 1573. 
Clerk, attestation of records, 2349. 

County clerk, ex officio, 1940, 2345. 
Duties, 2345. 
Filing tax collectors' reports, (PC) 130. 
Notice of hearing on assessm(!nt for benefits 

in water control and improvement districts, 
7880-132. 

Payment to interpreters. 2372. 
Process. issuance and signing, 2345. 2340. 
Record of vacation proceedings, 2349. 
Seal, custody of, 2344. 
Transcribing records, compensation, 0574a, 

6579. 
Writs, issuance by, 2345. 

Commissioners, accepting bribes, (PC) 159, 160. 
Bond, 2340. 
Calling special terms, 2348. 
Compensation, 2350 to 2350c. 
Election, 2:\39. 
Eminent domain, seawalls, levees, etc., 0832, 
Ex officio, road commissioners, 6762. 

Road superintendents, 2350. · 
Incompetency, removal for, 5970, 5972. 
Interest in contracts, dr>linage districts, (PC) 

376. . 
Levee improvement district. !PC) 375. 
Stationery, supplies, etc., 2364. 

Intoxication, removal for, 5970. 
Magistrates, designation as, (CCP) 33. 
Militia, exemption, 5767. 
Misconduct, removal for, 5970, 5973. 
Oath, 2340. 
Precincts, 2339. 
Removal, 5970, 5972, 5973. 
Roads, commissioners, ex officio, 6762. 

Forbidding use of, (PC) 833. 
Superintendents, ex officio, 2350. 
Supervisors, 6713. 

Salaries, 2350 to 2350c. 
Term, 2339. 

COMMISSIONERS' COURTS (Cont'd) 
Commissioners (Cont'd) 

Vacancy, 2341. 
Warrant of arrest, execution of warrant is

sued by, (CCP) 223, 224. 
Compensation in counties of, 

6,320, 2350m note. 
17,700, 23GOm note. 
30,300, 2350m note. 

Compensation, 
Chief jailer in certain counties, (CCP) 1041a. 
County commissioners in certain counties 

2350f. ' 
Composition, 2342. 
Condemnation .or purchase of land or materials 

for state highway, 6674n. 
Condemnation proceedings, counties, 3264a. 
Constables, 6884. 

Fee for executing process in criminal .cases, 
approval by commissioners' court, 3936a. 

Fees in counties of 225,000, (CCP) 889a. 
Contempt, 2351. 
Contracts, 2368. 

.Advertising devices at road intersections, 
6732. 

.Appointment of agent to make, 1580. 
Bond of successful bidder, 2363, 2366. 

·Commissioner's interest in, prohibited, 2364. 
Competitive bidding, 2368. 
Day labor, 2368. 
Made in open court, 2365. 
Requirements governing advertising for bids, 

2368a. 
Roads and road work, 6752, 6753., 
Stationery, supplies, etc., 2358 to 2369. 
Term at which let, 2368. 
Use, of causeways, viaducts, bridges, and ap-

proaches, 793, 794. · 
Control of public buildings, etc., of dis.>olved 

cities, etc., 1260. 
Conveyances, 1576, 4404. 
Convict labor, (CCP) 794. 
Co-operation with, 

Landowners in soil conservation, 2372c. ' 
United States in flood control work in cer

tain counties, 7SS0-147v. 
·Corporation reports delivered to, 1445. 
Counties of over 300,000, public hearing as to 

budget, 3912a. 
Counties of 355,000 or more, 

Purchases of warrants frum officers, 3912d. 
Sale of warrants for payment of fees and com

pensation of offices, 3912d, 
County auditors, recommendation for, appoint-

ment, 1646. ' · 
Payment of salary, 1645. 
Reports regarding improvement districts, 1671. 

County buildings and jails. in city of 20,000 other 
than county seat, 1605a. 

County courts, fixing terms of, 1961, 1962. 
Places for sessions, 2370. 

County depositories, 2544 to 2558. 
.Advertising for bids in other counties, 2558. 
Making report as to funds on hand, 7249a. 

County farms, establishment, management, man
ual labor, etc., (CCP) 794. 

County finance committee, 1638 to 1640. 
County finances, examination of accounts, re

ports; etc., 1637. 
Ledgers procured by, 1607. 
Orders, duties of county auditor, 1653. 

County free libraries, 1677 to 1GD6. 
County funds, creation of classes of, 1629. 

Transfer from une class to another, 1630. 
County health officer, appointment, 4423. 

Hearing charges against, 4429. 
County home rule charters, procedure for adop

tion, 1581a. 
County home rule, duties in establishing, 1606a. 
County hospital, 44i:ll:i, 4478 to 44\J.±. 

Board of managers, appointment, removal, 
4479. 

Cities having more than 10,0{)0 inhabitants, 
4493. . . 

Contracts with municipality, etc., maintain-
ing hospitals, 4492. 

Co-operation with. cities and towns, 4402. 
ERtablishment, 4478, 4489. 
Inspection, ·!188. 
Purchase of equipment, 4478. 
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County hospital (Cont'd) 

Reports, recommendations, etc., 4484. 
Several, 4490. 

County indebtedness, failure to publish state-
ment, (PC) 304. 

County jails, 1603. 5115. 
County law libraries, 1007 to 1702. 
County officers, compensation for ex officio serv

ices, 3805. 
Offices at county seat, 1603. 

County or district road bonds, election for rev-
ocation or cancellation, 'l84a. 

County precincts, justices and constables, 2351. 
County real estate, sale, 1577. 
County seat, election, order, 1596, 1599. 
County superintendent, allowance for salary and 

expenses in certain counties, 2700d. 
Expenses payable on. order of county board 

of education, 2740b. 
Payment of expenses in certain counties, 

2700c. 
County supplies, bids, advertisements, 165\l. 
County surveyor, bond, 5284. 

. Books of records, 5287. 
Fees for lost records, 5294. 
Office, rent, 5283. 
Records to be bound, 5298. 

County tax col!ector to m_ake reports on request, 
724!la. 

County tax for advertising; 2fl52iJ.. 
County traffic officers, 6699, 6GfHJa. 
County treasurer, affidavit . of examination o:t 

treasurer's report; etc., 1630. 
Audit of accounts of, 1711. 
Bond requiring new; 1705. 
Commissions, power to fix, 3941. 
Failure to make report, (PC) 308. 
Inspection of cash and assets, 1636. 
Order approving reports, 1636. 
Presentation of doubtful certificates or war

rants to, 1713. 
Reports, 1711, 1714. 

County-wide maintenance tax in certain counties, 
2740f. 

Court house, at county seat, 1603. 
Control of, 1.>872. 
:fails, etc., 2351. 

Court rooms for justices of the peace, 2370. 
Death sentence, wardens fee for execution, ap-

proval, (CCP) 810. 
Delinquent tax collections, 7335a. 
Delinquent tax records examined by, 7336f, § 2. 
Demonstration work in Agriculture and Home 

Economics, 164. 
Depositories for trust funds in hands of county 

and district clerks, 25ii8a. 
Deputy county traffic officers, employment by, 

6609B, § 1. 
Deputy district clerlt in counties of 355,000, fix

irig salary, 3003a. 
Deputy sheriffs in counties of 107,000 or over, 

6809a. · 
Desertion, allowance of expenses for arresting 
. and returning husband deserting wife and 

children, (PC) GOG. 
Destruction of prairie dogs, 101. 
Detention homes and parental homes, 5138. 
Detour roads, maintenance, 0074o. 
District, county and precinct officers, 

Application to for appointment of deputies or 
assistants, 3902. 

Examination of accounts, 3806. 
Salaries of officers, duties as to, ·3!J12e. 
Sworn annual statement as to fees, 3807. 

District attorney or criminal district attorney, 
allowance for office expenditures, 3890b. 

District courts, appellate jurisdiction, 1(}08. 
Drainage corporations, approYal of drains, 1525. 
Drainage districts. See Drainage Districts. 
Duties as to election of county superintendent of 

certain counties, 2688. 
Duties on assump~ion by state of county and 

road district highway bonds, 6674q--,-7. 
Elections, 2339. · 

Certificates. of, to members of legislature, 
3032. 

County judge, duties performed by, 2024. 
Connty ~:;uperintendent of pulJiic instruction, 

2088. 

COl\ll\IISSIONERS' COURTS (Cont'tJ) 
Elections (Cont'd) 

Declaration of result, 8262. 
During legislative session, 3030a. 
:fudges and clerks,.appointment, 2!l37, 2038. 
New county, 1565. 

. Orders for, 2!l47. 
Poll taxes, r·eceipt, etc., .books, 2!l70. 
Precincts, establishment, 2033 to 2030. 
Presiding officers in unorganized county, ap-

pointm€mi:, 2945. · 
Refunding bonds of improvement districts, 

8197b. 
Returns, 3030 to 3032. 
Special election to fill vacancy in city office, 

!)90. 
Stock laws. See this title, Stock law elec

tions. 
Supplies, approval, 20!J6. 

Report to as· to supplies delivered, 2!J!l2. 
Writs of, issuance, 2947. · 

Employment of, 
Dairying specialist, 2372b. 

··Road commissioners, 6737 . 
Estimates for, by cou~>ty auditor, 1666. 
Estrays, proceeding in absence· of taking up, 

. . 6015, 6!J16. 
Failure of members to vote for depositories of 

county funds, (PC) 425. 
Failure to attend, (PC) 397. 
Farmers' co-operative demonstration work, ap

propriation, 164. 
Fees. approval or payment of, 3882. 

J'ustices of the peace in criminal prosecutions, 
(CCP) 1052. 

Ferries, 2351. 
Bonds, 6800. 
Charges, state boundary stream, 6811. 

s1vimming cattle, 6802. 
County, boundary stream, 6810. 
Licenses, issued to another on refusal to op-

erate, 6807. 
Rates, 6801. 
Regulation of 'tolls, 1476. 
Road on opposite shore, establishment, 6798. 
Temporary license, 0809. 

Fixing compensation of county clerk for ex-officio 
services, 3032. 

Fixing terms of county court, 1061. 
Fresh water supply districts. See Fresh ·water 

Supply Districts. 
Grand jury bailiff, presentation claim for compen

sation to commissioners court, (CCP) 10ii8. 
. Guards, employment of, 6871. 
·Health districts of unincorporated towns and vil

lages, 4435. 
Hearings and approval of county budgets, 680a-

11. 
Highways, condemnation of right oFway and 

materials, 6674n. 
;Horticultural and agricultural exhibits, 2372d. 
Housing corporations, certificate for corporation 

operating outside corporate limits of city or 
village, 1ii24c. · · 

Idiots, support. of, 2351. 
Independent school districts in towns, change ·of 

boundaries, 27GO. 
Insane persons, support of, 2351. 
Inspectors of. hides and animals, election, re

turns, 7007. 
Local option, election, 7006. 
Seal of office furnished to, G!J74. 

Interpreter, payment for services, 2372. 
Investment of county, sinking funds, 836, 837. 
Investigators in judicial districts composed of one 

county, 326n. 
Irl'lgauon, powers, etc., 818, 820, 822. 
J·ail guards and matrons, allowances for, (CCP). 

1041. 
Jitney lines, regulation, 6548. 
J'udgment against county, payment, 1575. 
J'udgments in favor of county, sale, 1021. 
J'unior college district elections, duties respecting. 

2815h. 
Jurisdiction and powers, 2351. 

County court at law in El Paso not affecting. 
1970-128. 

County health officers, proceedings on charges 
against, 442!J. 
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Jurors, 

Counties having two or more district courts, 
accommodations for panel, 2110c, § 0. 

Quarters, furnishing, 2102. 
Justices' court, prescribing regular term of, 2380. 
• Tuvenile Board, salaries, 5139. 
Juvenile officers, fixing salaries of, 5142, 5142a. 
Keeping of books, papers, records, etc., :z;H5. 
Lands used for parks outside limits of city, 0081c. 

.Lease, 
County hospital; 4404a. 
Submerged lands, approval, 900a. 

Levee improvement districts. See Levee Im
provement Districts. 

Liquor control act, 
Local option elections, duties as to, (PC) GGG-

32 to 66o-4o. 
Sale regulations, (PC) 666-25. 

Live stock: condemned with glanders or farcy, 
compensation of owners, 

Free range, election, 6fl41J. 
Loan of archives and records to University of 

Texas, 260. 
Lunatics, support of, 2351. 
1\Iilitia, appropriations, 5885. 
·Minutes, 23'19. 

Bids for, contracts, 2365. 
County deposits, 2540. 

Common school districts, order creating, 
2741. 

County judge, approval, 1965. 
Delinquent tax records, corrections, 7323. 
Entry of abolition of corporate existence of 

cities, towns and villages, 1243, 1261. 
Order, adopting optional road law, 6760. 

Designating county depositories, entered 
on, 25-19. 

Proceedings between terms, 2349. 
Proceedings in vacation, 2349. 
Roads, preliminary survey, 6706. 

Supervisors' ~eports, 6713. 
Stock law election results, OOGl. 

Mothers' pensions, 6228. 
Motor vehicles, 

Bribery in connection with registration, '(PC) 
807b. 

Operation by interurban railroads, etc., reg
ulation, 6548. 

Navigation districts. See Navigation Districts. 
Neglect of duty as to treasurer's report, (PC) 

396. 
Notes, c01!llties for reclamation and irrigation, 

810 to 814, 816, 822. 
Notices, writs, etc., 2345, 2351. 

Posting, 2347. 
. Oath of Commissioners, 2340. 

As board of equalization, 7215. 
Occupation taxes on dealers in pistols, 7047d. · 
Office supplies and furniture for certain officers, 

3899b. 
Orders, incorporation under commission form of 

government, 1157. 
Limited free range for ·hogs, election, 6947. 
Optional road_Iaw, adoption, 6760. 
Overseers, appointment of, 6719. 
Repeal, 2360. 
Road precincts, establishment, 6717. 
Stock ~aw elections, 6933, 0034, 0058. 

Organization, new counties, 1563 to 1571. 
Parks, duties, taxes, etc., 6078. 

Sale or lease of lands outside city limits to 
city, 6081d. 

Parental homes and schools for delinquents, 5138a. 
Paupers, idiots, and lunatics, 2351. 
Payment of, 

Claims against county, 2351. 
Premium on bond of collector and assessor 

combined, 7249~ 
Pensions; mother's pension, fi~2S. 
Pipe lines, supervision over roads, ef.c., 6020 to 

60~2. 

Poison for destruction of anima.Is and birds, 190. 
Posting notices and reports, 2347. 
Powers, 2351. 

Roads, establishment, discontinuance, altera
tion, 6703. 

Precincts, 2330. 
Election of justices of the peace and con

stables, 2351. 

COllll\IISSJONERS' COURTS (Cont'<l) 
Precincts (Cont'l1) 

Joinder for election of public weighers, 5083. 
Unorganized counties, designation of, 2374. 
Vital statistics, registrar of, 4477 (38 and 3\l) .. 

Presiding judge or, officer, 2342; 2349. 
Probation officer, appointment, salary, etc., 5142 . 

·Process, 2351. 
Authority to issue, 2345 .. 
Execution, 2346. 

Prohibition against paying ex-officer's salary un
til expense account filed, 3897. 

Public health, appropriations for, 4418f. 
PUblic lands, access to oil and gas lease on gulf 

lands, 5361. · · · 
Public weighers, abolishing elective office, 5686. 

Suspension or dismissal, 5702. 
Purchase of property, 

Counties of less than 15,000 to satisfy claims, 
1644b. . 

Execution sale, 4404. 
Land for county parks, 6079 note. 
Satisfaction ·of claims, powers and duties, 

1644b. 
Quarterly county financial statements to, 1608. 
Quorum, 2343. 
Railroads, abandonment, change, or relocation of 

line, permission of court. 6340. 
Reclamation, powers, etc., 818, 820, 822. 
Recorder, accounts audited by court, 6593. 
Records, 2345, 2349. 

Ferriage, rates, 0801. 
Findings on petition to establish water con-

trol and preservation district, 7810. 
Incorporation of town or village, 1139. 
Poll tax receipts, 2977. 
Transcribing, compensation, 6579. 

New county, records of, 6578. 
Old records, 6574. 

Probate records, 6574a. 
Translation of, 0580. 

Refunding bonds of unorganized counties since 
organized, 717a. 

Registration of subdivisions, authorized, 6620. 
Regular term, 2348. 

Letting of contracts, 2368. 
Removal of members, 7216. 
Repeal of orders, 2369. 
Reports, ·butchers, 6904. 

Collection of money by officers, (CCP) 046. 
Failure to report, (PC} 391. 

County auditors, 1664, 1665. 
County hospitals, board of managers, 4484. 
County surveyor, 5288. 
County treasurer, 1711, 1714 .. 
Directors of agricultural experiment farms 

and stations, 1GO . 
Fees, (PC) 105. 
Fines, judgments, and jury fees collected, 

1617, 1618 . 
. Posting, 2347. 
Privileged communications, 5432. 
Road superintendent, persons subject to road 

duties, 6748. 
Road supervisors, 6713, 6734, 6730. 
State Board of Child and Animal Protection 

for, 4601. 
Rest rooms for women in court houses, 2371. 
Roads, · 

Bond issues, 6667. 
Additional administrative provisions, GG74q 

-7a. 
Election for purchase and cancellation, 

784b. ' 
Elections validated, 767f. 
Issuance and exchange validated, 752y-1. 
Issuance of bonds, previously authorized, 

752y. 
Levy of taxes to pay, 767g. 
·Refunding, 752x. 

Change of, 2351. 
Commissioners, employment of, 0737. 
Condemnation o! property for, assessment of 

damages, 6710. 
:Road material, 6720. 

Construction with Federal aid, 6G74d. 
Contracts, 6753. 

AdYertising devices at interHections, 673:!. 
Convict labor, G73G. 

Necessary houses, etc., proYitled ·for, G7(i-J. 
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COMl\IISSIONERS' COURTS (Cont'd) 
Roads (Cont'd) 

Discontinuance, 2351. 
Districts, creation and establishment, 6748. 
Donations, 6742. 

Accepta'nces, 6754. 
Drainage, assessment of expense, appeal, 

6783. 
Compensation, appeal, 6782. 
Construction, 6771, 6784. 

- Court may authorize, 6754. 
Require, 6742. 

Jury of view, 6778. 
Establishment, 2351. 

Neighborhood roads, 6711. 
Forbidding use of damaged road, 6716. 
Funds, expenditures, 6736, 6740, 6752, 

Overseers' payment to court, 6733. 
Report from road commissioners, 6739. · 

Jury, appointment of, 6706. 
Machinery, tools, etc., purchase and hire, 

6741. 
Neighborhood roads, establishment, 6711. 

Obstructions, (PC) 836. 
Optional road law, adoptfon, 6769. 
Overseers, 6755. 

Appointment; 6718, 6719. 
Report, contents, 6734. 

Pipe lines across or under,· 6020 to 6022. 
Powers, 2351, 6703, 6741, 6751. 

Under optional roas:I law, 6763. 
Precincts, 6717. 

Appointment of overseers for, 6718. 
Rules and orders for working, and repairing, 

6741. 
Special overseers employed by, 6785. 
Special road tax election, 6790. 
Superintendent, appointment, 6743. 

Powers, 752u: 
Salary fixed by, 6745. 

Taxation, 2352; 
In lieu of ·road duty, 6756. 

. Teams, tools, etc., purchase of, optiqnal road 
law, 6763. 

Tonnage, regulation ·of, (PC) 834. 
Work on. summoning hands, 6724. 

Salaries, 2350(2), 2350d,. 2350g, 2350i, 2350j, 2350~, 
2350m note. 

Assignment Clerk, 
Counties of 300,000 to 350,000, 2092, § 18a. 
Fixed by, 2092 .. 

Certain counties, 2350m note. 
County commissioners, 2350. 2350 {2). 
Evidence of qualification before paying, 6827. 
Fixed by, assistant district attorneys, and 

special investigators, 324b. 
Librarian, 1702a. . 
Pa:yable out of county general fund, 2350h. 
Payment, El Paso county court stenographer, 

1970---136. 
Payment out of particular funds, 2350(1). 
Sanitary regulations, 1015 (3). 
Sheriff in certain counties, 3899c. . 
Co-operation with cities and towns, 4434. 

School districts, . · 
Elections for consolidation validated, 2806a. 
Elections for creation validated, 2815g-B. 

School lands, 2351, 2826. 
Sale by counties, 2824. 

Schools, bond and tax elections, 2785. 
Comr•.on school districts, consolidation, 2806. 

Establishment of, 2741. 
County superintendent, appointment, election, 

etc., 2G88. 
Bond, approval, 2689. . 

County unit systems, duties relating to, 2728. 
Funds, 2825, ~828. 
Local taxes, 2784, 2785. 
School districts, bonds, 2787. 

Lines, authority to change, 2G81. 
. Trustees' elections, 2746a. 

Schoolhouse bonds, 2784 to 2787. 
Supervision of city schools on dissolution of 

city, 1258. 
Trustees, election, 2677, 2745 to 2745a. 

.Seal, 2344. · · 
District and county courts, 2351. 

Seawalls, additional burden imposed for use of 
highways, etc,, 6831. 

Bonds issued by, validated, 683Db. 
Election returns, canvass of, 683~. 

COl\Il\IISSIONERS' COURTS (Cont'd) 
Seawalls (Cont'd) 

Grant of right of way, 6839a. 
Tax election, 6834. 
Tax levy, 6836. 

Self-liquidating and supporting navigation dis
tricts, powers and duties, 82G3e. 

. Separate roll or school taxes, expenses, 7336e. 
Sessions of court, 2348. · · 
Sheriff, 

Additional deputies in certain counties, fixing 
salaries, 6869a. 

Allowance for equipment of bureau of crim· 
inal identification, 3899. · 

Allowances for services for which compensa
tion is not provided, 3899c. 

.Aut,omobiles, checking speedometer readings, 
3899. 

Bonds, 6866. 
New bonds, G868. 

Sinking funds, investment, 836, 837. 
Soil erosion, duties respecting, 1G5a-1, § · 5~ 
Special auditor in certain counties; employment, 

1646a. · · 
Special te-rms, 2348. 
Statement to, by county depositories, 2554. 
Stationery, advertisements for bids, 2359, 2360. 

Affidavit of bidder, 2367. · · · 
Authority to contract for, 2358. 
Bond 'of, bidder, 2363. 

Contractor, 2366. 
Classification, 2362 .. 
Commissioner or county· officer not to be in

terested, 2364. 
Contracts, 2358 to 2369. 

Annulment, new bids; 23®. 
Execution, 2366. 
How' made, 2365. 
Preference to citizen, etc., 2361. 
Written, 2366. 

Repeal of order, 2369. 
Stenographer for county judge in, 

Certain counties, 3888a. 
Counties of 195,000 to 200,000, 3912c. 

. Stock law elections, .6930. 
· ·Hogs, etc., 6934. 

Returns, 6936. 
Horses, cattle, mules, etc., order for, 6954, ' 

6958. 
Limited free ranges for hogs, 6947. 

Order for, 6948. 
Order for, 6933. 

Streets in towns or ·villages, condemnation of 
railroad right of way for, 1150. 

Subpmna for witnesses, execution and return, 
2346. 

Surveying county for drainage, 1644a. 
Tabular statements, attorney's failure to make, 
· (PC) 394. 

Taxation, 2352 to 2354. 
Advertising in certain counties, 2352a, 2352b. 
Adjustment of delinquent taxes . and collec

tion, 7264a. 
.Application for cancellation of plats or sub

divisions, 7227. 
.Apportionment of taxes to pieces of property 

liable, 727~. 
.Assessments, approval, cancellation, etc., 

7347. . 
Lands platted and numbered for, 7344. 
List,· certification, delinquent· taxes, 7271. 
Omitted property, failure to comply with 

law relating to, (PC) 411. 
Re-assessments, 7347. 
Reduction, 7350. · . . 
Rolls, omitted property, 7346, 7347. 

Receipt for by collector, 7253. 
.Assessors, bonds, approval, 

Books for, 7195, 7197. 
Employment of substitute, 7225. 
Fees, deductions, 7225. . · · 

Boards of equalization, 7206, 7211, 7212. 
Boards of inquiry, 7292. 
Books, furnishing to assessors, 7195, 7197. 
Calculation of county rate, 7045 . 
Cancellation of plats or .subdivisions of lands, 

7'0i. 
Certification to of property listed, 7201. 
Collectors, appearance before, receipts and 

vouchers showing disposition of. money 
collected, 7261 (4, 5). 
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COl\Il\USSIONERS' COURTS (Cont'd) 
Taxation (Cont'd) 

Collectors (Cont'd) 
Approval of appointment of deputies in 

certain towns and cities, 7256. 
Bonds, 7247 to 7249. 

Payment .. of premium from general 
revenue of county, 7274. 

Failure to remit amount due to State or 
county treasurers, 7262. 

Fees, allowance for report, 7261. 
Notice to collector of failure to remit, 

7262. 
Reports, 7261; · (PC) 133. 

Certification, fees of county clerk, 
72G0(2). 

Settlement with, 72G1, 7288. 
Comptroller, approval, 7260(4). 

Statement to by collector, approval, 
7261, 7262. 

Suspension, 7248. 
Contract with attorney to collect, 7335. 
County ad valorem tax levy, 7048. 
County clerks, fees, certification of collector's 

report, 7260(2). 
Record books, 7259. 

County hospitals, 4437b.· 
County line school district, Z744. 
County parks, 6078. 
Delinquent lists, 7321, 7322, 7336. 

Certification, 72G3, 7271. 
Publication, 7323. 

Delinquent taxes, records, 7323, 7325. 
Reduction of valuation, 7350. 

. Report to of property bid off for .State, 
7328. 

·Suit to foreclose lien, 7326. 
Division of counties, 1552, 1554. 
Land commissioner, list of timber sold by 

State, 7173. 
Levy of tax, county ad valorem tax. levy, 

7048. 
Quorum for levy, 2343. 
When levied, 2354. 

Limit of, 2353. 
Neglect of duty, removal, 7216. 
Occupation taxes, receipts,- furnished, 7054. 
Omitted property, advertising lists, 7349. 

Assessment, failure to comply with law 
relating to, (PC) 411. 

Payment by officers to county. treasurer at 
direction of, 729·5. · · 

Plats, 7344. 
Rate, calculation, 7045. 
Re-assessments, 7347. 
Reduction of assessments, 7350. 
Sales, proceeds, 731G. 

Reported to, 7282, 7328. 
Sales by State, 7314. 

Settlement with collector, , property bid 
off for State, 7288. 

School buildings, Z784. 
Seawalls, levees, etc., 6830, 6833. 
Suits for. personal property tax at. direction 

of, 7297 
Tax receipt, record book, furnishing county 

clerks, 7259. 
TerritorY annexed to county, 1551. 
Territory detached from county, 1550. 
Transcript for new counties. approval, 7242. 
Unsold lands reported to, 7318. 

relegraphs and telephones, transfer of messages, 
regulation, 1430 to 1432. 

I'erms. adjournment, 2348. 
Held at county seat, 1602. 
Place of holding, designated by, 1604. 
Regular and special, 2348. 

To.llbri;lges, 1476. 
Traffic officers, employment, 6699. 
Traveling expenses in certain counties, 2350e, 

2350k. 
Tunnels or underpasses, franchise authorized In 
· counties of 350,000 or less, 6795a. 

Uniform budget law, validation of tax levies in 
certain counties failing to comply, 689b. 

Vacancy in office, 2341. 
Filled by, 2355. 

Venereal diseases, duties, 4445(4). 
Voting machines duties, 29!l7a. 
Vouchers, reported to, by county treasurer, 1634. 

C01\Il\IISSIONERS' COURTS (Cont'd) 
Warrants, arrest, execution of warrant issued by, 

(CCP) 223, 224. 
County school trustees' compensation, 2687. 
Transcribing records, compensation for, 

6579. 
Water control and improvement districts. Se€' 

Water Control and Improvement Districts. 
Water control and preservation districts. See 

\Vater Control and Preservation Districts. 
Water improvement districts. S(!e Water Im

provement Districts. 
Water power control districts orgamzmg irriga

tion district included into water improvement 
districts, 7807d, § 29. 

Wind erosion conservation district, 
Governing body of, 165a-2, § 4. 
Validation, 165a-3. 

Witnesses, subpcena for, 2346. 
Workhouse; erection, management, manual labor, 

etc., (CCP) 794. 
Writs, 2345, 234(), 2351. 

COMMISSIONERS OF DEEDS 
Acknowledgment taken before, 1273. 
Affidavits, authority to take, 26. 
Appointment and term of office, 1270. 
Depositions, taken before, 1Z73, 3746. 
l!'alse certificates, (PC) 354, 355. 

To affidavit, (PC) 357. 
To depositions, (PC) 356: 

Oath of office, 1Z71. 
Oaths and affirmations, authority to a~minister, 

26, 1273. 
Offenses by, when committed out of State, venue, 

(CCP) 201. 
Seal, use, 1272. 

COI\'lliiSSIONS 
Compensation, city treasurer, 1001.· 

County attorneys, moneys collected by, 335. 
County treasurer, 3941. 
District attorneys, moneys collected by, 335. 
Executors and administrators, 3689, 3690. 
Guardians, 4310. 
Insurance, brokers, 5060. 

Officers of life, health and accident c"om
panies, 4745, 4747. 

Loans, bank officers, prohibited from taking, 
(PC) 553. 

Officer or director loaning saving funds, 
(PC) 541. 

School text books, commissions. or rebates, 
(PC) 293b. 

TaX! assessor, common school districts, 2795. 
Deductions, 7186. . 

Tax collectors, independent school district 
taxes, 2792. ' 

· Wreck masters,- 8316, 8317. 
Official, city officers, secretary to countersign, 

1000. 
County .school trustees, 2677. 
Effect of failure to take out, 4341. 
Election contestant; 3051. 
Election contestee, 305~. 
Fees, 3882, 3914. 
Flag, use on commissions, 6142; (PC) 149. 
Justice of the peace, 2376. 
Military officers, 5800, 5801. 

Brevet commissions, 5807. 
Notaries public, 5951. 
Oaths and affirmations, authority to admin-

ister, 26. 
'Quarantine officers, 4453~
State Board of Health, 4414. 
Town or village officers, 1142. 

COl\Il\IITMENTS 
See Infants. 
Accused, custody, duties of sheriff, (CCP) 265. 

Failure to giYe bail, (CCP) 293. 
Order for,· (CCP) 261. 
Place of, (CCP) 2G1, 262. 
Warrant for, (CCP) 263. 

Form and contents, (CCP) 264. 
Capias, (CCP) 455. 
Corporation courts, (CCP) 871. 
Criminal process, (PC) 26. 
Defined, .(CCP) 264. 
Delinquent school children, 2&98. 
Failure or refusal to give bond to keep the peace, 

(CCP) 85, 86. 
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CO~BliTl\lENTS (Cont'd) 
Failure to give bail, examining courts, (CCP) 293. · 
Feeble-minded persons, 3871. 
Fugitives from justice, (CCP) 1001. 
Habeas corpus. See Habeas Corpus. 
Indictment or information, recommitment on set-

ting aside, (CCP) 528. 
Inquests on- dead bodies, (CCP) IJSl. 
J"uvenile delinquents, (CCP) 101JO, 10!ll. 
Persons arrested for offense in another· county, 

on refusal to give bail, (CCP) 236 to 238. 
Principal in bail-bond on surrender by sureties, 

(CCP) 283, 284. 
Requisites, (CCP) 264. 
Sheriff to commit until examination or trial, 

(CCJ?) 41. 
State Hom·e for Dependent and. Neglected Chil

dren, 3257, 3258. 
Trade, business or occupation InJUrious to 

health, failure to give bond, (CCP) 105. 
Witnesses, failure to testify or give bail, (CCP) 

387. . 

COl\ll\IITTEES 
1'\ee Legislature; Rurnl .Credit Union-9. 
County finance committee, 1638 to 1!Y10. 
Political parties, appointmeJ1t of judge, clerk and 

supervisor for election for Constitutional 
amendment, (PC) 270. 

Failing or refusing to (lischarge duties, (PC) 
230, 277. . . 

Failure to place name of candidate on ballot, 
(PC) 207. 

False canvass of votes, (PC) 227. 
False certificate or failure to certify name o! 

candidate elected, (PC) 228. 

COUl\ION CARRIERS 
: See Carriers; Railroads. 

COl\ll\ION GAl\ffiLERS . 
Vagrants, (PC) 607 to 609. 

COl\11\ION LAW 
Adoptio~ 1. . 
Carriers' rights, duties and liabilities, 882. 
I·~vidence, rules of, 3713; (CCP) 703. 
Executors or administrators, rights, powers, etc., 

3:{12.-
Tnsanity, proof of, (PC) 35. 
LihPl, defenses, 5433. 
Liens, 5506. 
Marriage. See Marriage. 
Pawnbrokers, applicable to, 6161. 
Rules of construction, ·(PC) 4. 
Rules of, govern when, (CCP). 24. 
Statutes in derogation of, rule not applicable· to 

Revised Statutes, 10. 
Trespass to try title, 7392. 
'Vorkmen's Compensation Law, defenses . under, 

830u, § 3a. 
\Yaiver of right of action, 8306, § 3a. 

CO~fl\ION-LAW TRUSTS 
Banks, deceptive advertising as. bank, (PC) 559. 

Filing with county clerk annual affidavit of 
solvency, (PC). 561. 

Private ba:p.ks, accepting deposits after in
solvency; (PC) 565. 

Advertising interest of persons in excess 
of financial responsibility, (PC) 563. 

Annual statement as to names of part-
ners or stockholders, (PC) 502. · 

Exception of bank previously in opera
tion from penalties, (PC) 566. 

Organization prohibited, (PC) 558. 
Penalty for violating provisions relating_ 

thereto, (PC) 56-±. 
Speculative venture or enterprise prohibited, 

(PC) 560. 
Sale of securities. See Blue Sky Law. 

CO~Il\ION SENSE INDICTMENT BILL 
'l'ext of law, (CCP )· 408 to 412. 

COlUlllUNICABLE DISEASES 
Sec Health. 

COl\OIUNITY CENTERS 
Cities having junior college, 

Attorney General 'to approve bond, 2815j, § 4. 
Bonds, payable from income,· 2815j, § 3. 
Borrowing money on security of prope~'ty, 

2815j, § 3. 
Buildings, one or more in one structure, 2815j, 

§ 2. 
Charges on property for payment of mort

gages and sinking fund, 2815j, § 9. 
Contracts, bonds, etc., 

As obligations solely on property, 2815j, 
§ 5. 

To stipulate as not payable from taxation, 
2815j, § 4. 

Default for ninety days before foreclosure of 
security, 2815r § 12. 

Establishment authorized, 2815j. § 1. 
Expenses of operation as first lien on· income. 

2815j, § 8. . 
Governing body to manage property, 2815j, 

§ G. 
Grant of franchise to purchaser under foreclo

sure, 2815j, § 13. 
Inspection of properties by holder of securi

ties, 2815.i, § 11. 
Records of account, 2815j, ·§ 10. 
Registration of bonds with State Comptrol

ler, 2815j, § 4. 
Rules and regulations by governing body, 

2815j, § 7. 

COl\11\IUNlTY PROPERTY 
Abandonment as affecting, ·'1G21. 
Administration. See Executors and Administra

tors. 
Control, 4619. 
Conveyances. after suit for divorce filed, 4G34. 

By survivor, 3663. 
Homestead, joinder, 4618. 

Debts, 4620, 4G2L 
After suit for divorce filed, 4634. 
Contracted during marriage, 3661. 
Wife's, 4623. 

Descent and distribution. See Descent and Dis· 
tribution. 

Disposition of, 4619. 
Dissolution of marriage, 4G1D. 
Divorce, 4638. · 
Homestead, conveyance, joinder, 4618 .. ·. 

: Setting auart to widow and children, 3498. 
Necessaries, liability for, 4621. 
Partition, application, 3627. 

Bonds, 3628. 
Laws governing, 3628. 
Property, how held, 3630. 

. Presumption, 4619. 
What constitutes, 4619. 
Wife's control on husband's disappearance, 4619. 
Wills, disposition, 8298. 

COl\11\IUTATION 
Death sentence, (CCP) 807, 955. 
Girls' Training School, sentence of inmate, ·5137. 
Sentences to prison, G1GGv. 

· Power of Governor, (CCP) 952, 955, IJ57, 95S. 

COl\IPENSATION 

See Commiss.ions; Fees; Militia; Salaries. 
Advisory board of, 

Advertising for centennial celebrations, 6144c,. 
§ 5. 

Texas historians, Gl44c, § 5. 
Architect of buildings for tuberculosis sanatorium: 

for negroes, 3254a, § 5. ·. 
·Assessor of,. 

Independent school districts consolidated for 
tax purposes, 2785a. . · · 

School district in county having large refor-
estation area, 2740g, § 5. 

Assignee for creditors, 270. 
Assignment clerk of district court, 2092. 
Assistant county attorneys in counties of over 

125,000 having no district or criminal district 
attorney, 3886B. 

Assistant county auditor, 1650. 
Assistant juvenile officers, 5142a, § 1. 
Assistant public safety director, 4313{5). 
Attorneys, water improVement districts, delin-

quent taxes, 7G83. 
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CQMPENSA'rlON (Cont'd) 
Auditor of, 

Local mutual aid association, 4875a-21. 
Mutual assessment life insurance corporations, 

4859f, § 6. 
Bailiffs for grand jury, (CCP) 367a, 1058. 
Boaru of, arbitration, 247. 

Dental examiners, 4551. 
Equalization, 1056. 
Examiners oi city finances, 1022. 
Plumbing, 10'18. 

Centennial celebrations, 6144c, §§ 15-17. 
Cigarette tax, salaries of enforcement officers, 

7047c-1, § 30. 
City election officers, 978. 
City tax assessor anu collector, 10H. 
Clerk for county juuge in counties of, 

Less than 20,000, 1934a-3. 
43,ooo to 43,100, 1934a-'--2. 

Clerk of wind erosion conservation district 165a-
2, § 4. ' 

Clerks of court, 6819b. 
Clerks of land office, extra compensation for 

services performed in office hours, (PC) 143. 
Commissioner for condemnation of property by 

cities, 1206. 
Commission of criminal appeals, members of, 

1811a, 181ld. 
Corporate officers, 1320. 
Cotton, destruction of be.cause of pink boll 

worm, 73, 75, Sl. 
Finder of, 8320, 8321. 

Council, etc., employed in liquidation of insol
vent banks, 462. 

County attorney in counties of 75,000 population 
or more, 3887. 

County auditor performing services for naviga
tion district, 8245. 

County commissioner, 2350(1). 
Counties of 6,320, 2350m note. 
Fixed bY commissioners' court, 2350 (2}. 

County judges, . 
At law Nos. 1 and 2.Bexar county, 1970-301. 
For sale of drainage district bonds, 8134. 
Payment .of salary out of particula,r fund, 2350 

(1). 
County superintendent of, public instruction in 
·certain counties, 2700d.,-4. . 

County treasurers in counties of not less than 
· 250,000 population, 3943a. 

Court reporter appointed by district attorney or 
criminal district attorney, 3886e .. 

Deputy clerk of county court of .Jefferson county 
at law, 1970-119. 

Deputy county traffic officers, 6699B, § 1 .. 
District attorney,. 6819b. 

31st .Judicial District assisting in 84th .Tu~
cial District, 199-31. 

Twelfth judicial district, 326K-5. 
District judge for services relating to juveniles, 

5122a, § 1-a. 
District or criminal. district attorney, 3883. 
Employees of navigation district, 824u. 
Expense account of officers to show compensation 

paid assistants and deputies, 3899. 
Experts and assistants of railroad commission ad

ministering motor .transportation agents act, 
911c, § 9. 

Express companies, 3860. 
First assistant criminal district attorney, 3902. 
First assistant district attorney, 3902: 
Fugitives from justice, person commissioned to 
. bring into state, (CCP). 1006 .. 

Highway patrol officers, 4413(12). 
.Tuuges and officers of new judicial districts, 199 

(28, 42, 80, 86, KS) •. 
Jurors, amount, 2122. 
Juvenile Board, 5139. 
Juvenile officer, 5142a, § 1. 
National guard armory board members,. 5890b, § 1. 
Nepotism, payment to ineligible person, (PC) 435. 
Officers of counties and cities performing duties 

for navigation districts, 8263. 
Officers of savings banks, 399. 
Pilots, 8268. 

·Policemen, 1015 (18). 
Precinct commissioner, 2350(3). 
Public safety commissioner~ 4313(2), 
Public safety director, 4313(5). 

TEX.OONP.STAT. '36-135 

COl\IPENSA'l'ION (Cont'd) 
Receivers, building and loan association 867 

City, town or village, 1244. ' · 
Rural school supervisor, 2701d-3 note. 
Salaries. See particular officers. 
Secretary of, 

Board of dental examiners, 4550a. 
National guard ·armory board, 58DOb, § 4. 
State board of hairdressers anu cosmetologists 

(f!C) 734b, § 5. ' 
Securities act, salaries of administrative officers, 

600a, § 36. 
Securities commissioner, 600a, § 34. 

· Shorthand reporter of county court at law of 
Bexar county, 1070-301 note.· 
Jefferson county, 1970-12G. 

· No. 2 of Harris County, 1970-98a. 
Special deputy clerk of district clerk· 3003-b. 
Special judges, (CCP) 557. · · ' 
Special rangers, 4413 (11). 
State board of hairdressers and cosmetologists, 

(PC) 734b, § 7. 
State's attorney before court of criminal appeals 

68Hib. ' 
Stenographer for county judge in counties of 

· · 4:3,000 to 43,100, 1934a-2. ' 
Less than 20,000, 1D3•la-3. . 

Stenographers of commission of criminal appeals 
1811d. . · . ' 

Supervising head of county juvenile institutions, 
5142a, § 6. 

Tax assessor and ·collector of drainage district, 
8142, 8143. 

After dissolution, 8192. 
Tax collectors, 

Independent school districts consolid'lted for 
tax purposes, 2785a. .i 

School district in conn ty having: large re-
forestatiqn area, 2740g, § .5; : 

Texas rangers officers, 4413 (11). , 
Treasurer of .wind erosion conservation (\istrict, 

165a-2, § 4. · . · ·· 
Trustee• of drainage districts; 8192. r 
Water improvement districts, board of· eq.ualiza-

tion, 7668. ' 
General manager,· 7652. 

Weigher· of citrus. fruit, 118a, 19. 

COl\IPETITION 
Public utility companies, .conspiracies 11gainst 

trade, .7428a. 
. Trn.sts and conspiracies against· trade. See 

Trusts and Monopolies. 
··col\IPLAINTS. 
See 'Indictments· and Informations,· Justices of the 

Peiwe; Pleading. 
Accused, description, (CCP) 222. 
Affidavit of commission of offense constituting, 

(CCP) 221. 
Arrest, defined, (CCP) 221. · . 

Forwardi11g by telegraph, (CCP) 226 to 230 .. 
Fugitives from justice, (CCP) ·990, 1000. 
Requisites, (CCP) 222. 

Attestation, (CCP) 28. 
Authority, to ta:ke, (CCP) 415. 
Corporation courts, (CCP) 867. 
Description and designation of accused, (CCP) 

222. . 
District and comity attorneys, duties as to, 

(CCP)"28, 29, 415. . 
Examining courts, failure to make arrest, (CCP) 

298. 
Filing, jurisdiction · x:etained by ·court in which 

filed, (CCP) 64. 
With information, (CCP) 29 . 

Fire inquests, (CCPr 090. 
Information and belief, '(CCP) 222. 
J'ustices' courts, (CCP) 881 to 883. 
.Juvenile delinquents, (CCP) 1085. 
Oath to, authority to admi.nister, (CCP) 30. 
Place of commission of offense, (CCP) 222. 
Preliminary to information, •(CCP) 415. 
Search warrants, (CCP) 3;LO to 312. 

· Also, see Searches. and Seizures. 
Signature to, (CCP) 28, 222. 

. Time and place of ,offense, (CCP) 222. 
Verification, (CCP) 28. 
COl\IPOUNDING OFFENSES 
What constitut~s, (PC) 428. 
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CO~IPRESSES 
See Cotton. 

COl\IPROl\IISE AND SETTLEMENT 
Bonds owned by municipality with reconstruc

tion finance corporation, 835f. 
Cigarette tax, forfeiture proceedings under, 7047c-

1, § 22. 
Cities, indebtedness, 828 to 834, 1024. 
City or county bonded or floating indebtedness 

in case of storms, floods or other disasters, 79!1 
to 802. · · 

Claims against counties, 2351. . 
Conspiracies or trusts in restraint of trade, 7436. 
Executors or administrators, 3430. 
l\Jinerals and timber on public. lands, suits for 

taking, 5421. 
Next friend, 1994. 
Receivers, 2297. . 
Workmen's compensation, claims, 8307, §§ 5, 10. 

Industrial Board's approval, 8307, § 12. 
Injuries partly due to third parties, 8307, § 

6a. 

COl\IPT·ROLLER OF CURRENCY 
Copies of reports of State examination member 

banks of Federal Reserve system for, 359; 

COMPTROLLER OF PUBLIC ACCOUNTS 
. See Intoxicating Liqttors. . 1 

Accepting bribes, (PC) 160. 
Accounting officer of State, 4344. 
Accounts, against State, form, 4355. 

Against State, lists of, 4357. 
API-Toval by S'ecretary of State, 4345, 
Between State and United States, 4344. 
Bo:1ds; etc., belonging to different funds, 

4363. 
Bo')kkeeping system, 4364. 
Closed when, 4347. 
E~cheat proceedings, 3285. 
Filed with, fees received by State officers, 

<:913. 
Governor, statement of to, 4348. 
Inspection by Attorney General, 4400. 
Legislature, exhibit to, 4347. · 
Persons indebted to State, examination, 4344. 
Securities, etc., 4363. 
Verification by affidavit, 4344; 
W'ith State Treasurer, 4364. 

Adjustment Of delinquent taxes; duties, 7264a. 
Agricultural and · Mechanical College, expendi

tures, 2613. 
Allocation of funds from gasoline tax on state 

assumption of county and road district high
way bonds, 6674q-6. 

Appointments by auditor for prison system, 
6106q. 

Appropriation ledgers to be kept, 4304. 
i\_pproval- of delinquent tax collection contracts, 

7335a. · 
Approving, bond of county depositories, 2549. 

Contracts for printing, binding, etc., 630. 
Invoices of supplies for state departments, 

etc., 658. 
Archives, 257. 
Bond, 4343. 
Bond clerk, oath, bond, duties, 4362. 

. Bond commission, member, 842b, § 2 . 
. Bond registers, 4361. 

Bonds, city and county, cancellation, 
Contractors for supplies for State depart

ments, etc., filed with, 659. 
County reclamation and irrigation bonds, 

proceedings to validate, 817. 
District attorney, filing, 323. 
Investment of school funds, 2671. 
Livestock_ Sanitary Commissioners, ·approval 

7009. ' 
Manuscript bonds, countersigning, 2606. 
Official bonds, depository of, 5999. 
Registration of, bonds, 4361. 

Bond clerk, 4362. 
City 'and comity bonds, 710, 711, 713, 714, 

~02. 1175(10). . 
Community centers in cities having junior 

colleges, 2815j. · · 
Drainage districts, 8133. 
Fresh water supply districts. 7938. 
Levee improvement districts, 8009 8010 

8018. ' ' 

COMPTROLLER OF PUBLIC ACCOUNTS 
(Cont'll) 

Bonds_ (Cont'd) 
Registration of bonds (Cont'd) 

Schoolhouse. 2780. 
Texas relief bonds, 842d, § 1. 
·water control and improvement districts, 

7880-34, 7880-100. 
Water control and preservation districts, 

7860. 
Water improvement districts, 7708. 
Waterworks, 1109, 1109a. 

State Bank Examiners tiled with, 352. 
State Treasurer, examination, 4369. 
Superintendents of eleemosynary institutions, 

filed with, 6!32. 
Tax collector, 7247, 7248. : 
·water control and improvement district, 

7880----99, 78~156: 
Water improvement districts, filing judgment 

in suit to determine validity, 7707. 
Refunding bonds, _7773.

Bookli:eeping system of accounts, 4364. 
Books, records, etc., preservation, 4344. 
Chief bookkeeper, 4364. 

"Chief clerk, bond clerk's duties in his absence, 
4362. 

Oath, bond, duties, 4352. 
Claims against State, auditing, 4344, 4359 . 

Classification, 4356. 
Duplicate, 4355. -
Forms, 4355. 
Funds available for payment of, ascertain-

ment, 4357. . _ . 
Index, list, numbering, filing,- etc., 4357. 
Presented when, 4349. 
Preservation, records, 4357. 
Priority, 4349. 
Report to Legislature, 4344. 

Commissioner of· General Land Office, report to, 
52'53. 

Consent to -abrogation of contracts for public 
printing and stationery, 617. 

Co-operation with federal government, (PC) 107b. 
Costs, Courts of Civil Appeals regulations for 

payment into Treasury, 1834. 
Countersigning state relief bonds, 842b, § 1. 
County attorneys, deduction of fees of district at

torney for prosecutions in dir;trict court (CCP) 
26. 

County depositories, approving bond, 2549. 
· Making report as to tax funds on hand, 7249a. 
County tax collector to make reports on request, 

7249a. -
Custodian of liens, mortgages, bonds, etc., 'l34G. 
Death, resignation, etc., chief clerk, duties, 4352. 
Debts due State, examination· and settlement of, 

4344. 
Deficiencies, appropriation, claims, warrants, etc., 

4351. ., 
Definition of comptroller, 23. 
Deposit, funds, special depository, 2568. 

Receipts, 4354. 
Land office, 4388. 

Warrants, 4353. 
Register, 4380. 

District attorney, bond filed with, 323. 
Failure to attend courts certified to, 327 . 

Distribution of relief bond fund, 842e, § 14. 
Drainage district. refunding bonds, registration, 

8136a. 
Drainage districts, registration of bon-ds, 8133. 
Duties, general provioions, 4344. 
Election, 4342. 

Contest, trial, 3006. 
Eleemosynary institutions, superintendents' bond 

and oath, filed with, 692.-
Estimate of expenditures, 4348. 
Examination of, books of corporations failing to 

make report of gross receipts, (PC) 137. 
Books of producers of natural gas, (PC) 131a. 
Cost bills of officers, (CCP) 1035. 

Fees, allowed to, 3913, 3919. 
Approval or payment of, 3882. 

Forms for assessments to permit payment of 
tax percentages. 7255a. 

Forms prescribed, 4344. 
Fresh water supply district refunding bonds, reg

istration, 7!3-!la. 
Game, fish and oyster fund, 4023. 
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COl'IIPTROLLER OF PUBLIC ACCOUNTS 
(Cont'<l) 

Gasoline tax, refund, duties as to, 7065n. 
Heads of departments, accounts with, 4364. 
Hunting, license fees, control of, (PC) 896. 
Impeachment, 5961 to 5963. 
Intoxicating liquors, permits, physician's for 

prescription of, (PC) 678. 
Permits, use of alcohol for toilet, medicinal, 

etc., preparations, (PC) 674. 
Records of liquors manufactured or sold, 

(PC) 676, 677. 
Investigations, state institutions, 7057. 
Invoices o! purchases of supplies for state de-

partments, etc., transmitted to, 657. 
J"ournals, 4344. 
Laws, copies for, 4335, 4336. 
Ledgers, 4364. 
Mandamus to compel issue of warrants for pay

ment of salaries of officers and employees, 605. 
Member of board of county and district road in-

debtedness, 6674q-7. 
Mercantile establishments, licenses, (PC) lllld. 
Militia, expenditures, warrants, 5769. 
Motor fuel tax, . 

Application to by distributors for permits, 
7065a-3. 

Approval of distributor's bond, 7065a-6. 
Carriers to render report, 7065a-12. 
Creation of motor fuel tax divisi'on, 7065a-

16. 
Inspection of records of dealers, 7065a-11. 
Inspection of records of distributors, 

7065a-8. 
Issue of permits to distributors, 7065a-4. 
Publication and enforcement of rules and reg-' 

ulations, 7065a-14. 
Refunds, 7065a-13. 
Reports to by distributors, 7065a-2. 
Restraining illegal revocation of permit, 

7065a-5. 
Navigation district refunding bonds, registratipn, 

8263g. 
Occupation taxes, 

Duties as to cement distributors, 7047. 
On coin operated vending and amusement ma

chines, collection of, 7047A-1, § 5. 
Tax on dealers in pistols, duties, 7047d. 
Tax on 'producers o.f natural gas, reports, 

7047b. 
Oil producers, 

Promulgation of rules and regulations, 7057a, 
§ 9. 

Reports to, 7057a, § 5. 
Old age assistance, payments by vouchers or war

rants, 6243-1, § 12. 
Oleomargarine tax act, duties under, 7057c. 
Municipal airport warrants registered in office of, 

1269j, § 9. 
Payment of cost bills of officers, (CCP) 1035, 
Penalty for neglect of duty, (PC) 414a. 
Pensions, examination of claims, etc., 6225. 

Striking names from roll, 6226. 
Prescribing uniform system of accounts, 1656c .. 
Presence of at opening of bids for supplies for 

departments, etc., 651 .. 
Printing and distribution of supplemental ab

stracts, 5254. 
Public printing, etc., payment, 615, 616. 
Records, documents, etc., copies or certificates as 

eviuence, 3722. 
Recorus on state assumption of county and dis-

trict highway bonds, 6674q-7. · 
Refunding bonds, 

Educational and eleemosynary institutions, du· 
ties, 2G06a. 

Improvement districts, 8197b. 
Water control and improvement districts, 

7880-155, 7880-156a, §§ 4, 10. 
Water improvement and irrigation districts; 

duties as to, 7807c. 
Registers, audited claims, 4344. 
Registration of bonds. See this title, Bonds. 
Relief bonds, · 

Disbursement of funds by warrants, 842b, § 6. 
Second series, disbursement by warrant, 842c, 

§ 12. 
Removal of, 5961 to 5963. 

COl'IIPTROLLER OF PUBLIC ACCOUNTS·: 
(Cont'<l) 

Reports to, Attorney General 4396. · 
' City and town treasurers,' as to sinking funds, 

838, 840, 841. 
County and clistrict attorneys filed, 337. 
Department heads, 4364. 
Game, Fish and Oyster Commissioner, license 

fees and fines collected, (PC) 808. 
Governor, 4348, 7057. 

Pensions, 6225. 
Legislature, 434•1, 4347. 

School funds, 2836. 
Licenses, issued by county clerk, 1615. 
Railroad Commission, cost of railroads 6466. 
Railroads, 6282. ' 
Sales of public property by State Board of 

Control, 666. 
State Bureau of Child and Animal Protection , 

4601. 
Tax collector, 7260; (PC) 101. 

Revenue ledger, 4364. 
Salary, 6813. 
Sale of judgments against insolvents, 4405. 
Sam Houston State Teachers' College, appropria-

tions, 2650. . 
School fund, accounts, estimate, etc., 2834. 

Apportionment on estimates of, 2665. 
Investment, 2671. 
Prorated, 2603. 
Warrants, and reports, 2835. 

Schoolhouse bonds, registration, 2786. 
Seal, 434<1. 
Securities deposited in office of, 4346. 
Seizure and destruction of coin operated vend

ing and amusement machine failing to pay tax, 
7047A-1, § 6a. 

Separate accounts, 4363. 
Sinking funds of counties and cities, notice to 

.Attorney General, etc., of failure to report as 
to or of diversion of, 841. 

Special judge1l. sworn· accounts of, 6821. 
State Board or Education, member of, 26!l4. 
State general ledger, 4364. · 
State revenues; regulations relating to assess-

ment and collection, 4344. 
State tax board, member of, 7041, 7098. 
State to pay expenses of executing bonu, 4343. 
State Treasurer, accounts with, 4304. 

Examination of bond of, 4369. 
Statements to, 4344. 
Suspense led.;er, 4364. 
Taxation, access to books, 7057. 

Assessment rolls for, 7219', 72N, 7325. 
Back taxes, filing, 7303. 
Supplemental roll to, 7209. 

Assessments, certification to assessor, 7347. 
Reduction, 7350. 
Unorganized counties, 7226. 

Assessors, bond, deposit with, 
Certification of, property not rendered, 

7207. ' 
Rate, 704-1. 

Fees, settlement, 3901. 
Forms for assessors, 7113, 7210, 7218, 7220, 

7347. 
Statement by, 7042. 

Bequest to executor or trustee in. lieu of 
commission, valuation, 7124. 

Certificate of assessment or payment as evi
dep.ce, 3732. 

Certification to of property listed, 7201. 
Collectors, account of, ledger, 436-!. 

.Allowances to, 4344. 
Blanks for, 7260 (5). 
Bond, approval, deposit, etc:, 7N7. 

May require additional security, 7248. 
Books for, 7051. 
Fees, settlement, 3901. 
Final settlement, 7260 ( 4), 7288. 
Forms for collectors, 720!), 7260(1, 5, 6), 

7263, 7288, 7347. 
Ledger for accounting of, 4364. 
List to of taxes paid, 7206. 
Notice, district or county attorney of 

failure to comply with statute, 
7200(7) .. 

Failure to remit, 7262. 
Regulations, adopted for, 7260 (6). 
Reports, 7260(1, 3); (PC) 101. 
Settlement as to state taxes, (PC) 100. 
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VOMPTROLLER OF . PUBLIC ACCOUNTS . 
(Cont'd) 

raxation (Cont' d) 
Deductions, statement of facts filed with, 

7125. 
Delinquent lists, 7321, 7336. 
Delinquent taxes, collector's report, :recorda

tion, 7260 ( 5). · 
Deed to property bid off for State, 7328. 
Records, 7321, 7324, 7325. 

Certification to, 7323. 
Reduction of valuation by commissioner's 

court, 7350. 
Report to of property bid off for State, 

7328. 
Duties, 7057. . 
Forms prescribed; 4344. 

Gross earnings, reports to, 701!8 to 7063, 7066 to 
7072. 

0 

Gross receipts, gasoline dealers, 
Reports, 7079. · 
Sulphur producers, 7066. 
Unpaid tax, certification of to·· Secretary 

of State, 7082. · 
Inheritance tax, (PC) 140. 

Appointment of administrator, may dis· 
pense· with, 7128. 

Appraisal, 7130. 
Forms for, 7144. 
Inventory filed, 7127. 
Notice' of payment· to executor, adminis· 

trator or trustee, 7136. 
Notice. to county or district attorney· of· 

unpaid taxes, 7134. · 
Receipts, 7132. 
Receipt to State Treasurer, 7129. 
Refund, 7138. . . 
Report filed with, 7126. 
Securities of nonresidents, 7129: 
V<'rification of statement, 7131.. 

Intangible assets, forms for assessors; 7113. 
Intangible 'l'ax Board, membership of, 7098. 
Investigations, 7102. · 
Listing, lands sold to State, 7<l0G. 

Omitted property, 7!3·18, 7353, 7354. 
Railroad property located ·in unorgan· 

ized counties, 715D. 
Unrendered lands, 7300, 7301. 

Lists, re-assessment rolls to, 7348. 
Supplemental liRt filed with, 7209. 

Occupation taxes, 7050. 
Blanks for, 7053, 7054. 
Gasoline, forms for, 7065. 

Organization of counties, payment to treas-
urer, 7240. · 

Payments, by nonresidents, 7265. 
To State at direction: of, 7294. 

Railroads, rolling stock and road beds, 7169. 
Re-assessments, certification of, 7347. 
Redemption, deposit with State Treasurer, 

7241. 
Property bid off for. State, payment to, 

7291. 
Relinquishment, records, 7289. 

Warrant to purchaser, 7287. 
Reports, 7057. 

Sales, 7328. , 
Revenue ledger, 4364. 
Sheriff, forms for, 7328. : . 
Statement, assessors, 7042. 

Railroad companies, certification to, 7169. 
Tax sales, allowance of collector's. fees, 7276. 

Cancellation, 72!ll. 
Lists of property unsold, 7318 .. 
Proceeds, 7316. 
Property bid off for State, cancellation of 

· sale, 7308. 
Deed relinquishing rights, 72!l2. 

Report to by collector, 7314. 
Unorganized counties, bidding in for 

State, 7234. 
Transcripts for new counties to, 72•12. 
Traveling expenses, 7057. 
Unorganized counties, '7203, 7226, 722(), 72D3. 
· Collection, nonresidents, 1550, 1554. 

Lists of unrendered land, 7230. 
Property bid off for State, designation of 

costs, '72!ll. 
Tax deeds, 7236. 
Tax -sales; 7232. 
Taxes due, 7239. 

COl\IPTROLLER OF PUBLIC ACCOUNTS 
1 

(Cont'd) 
Gross receipts (Cont'd) 

Unsold lands reported to, 7313. 
Visits, 7102. 
Warrant for refund, 7286. 

Term, 4342. . 
Texas relief bonds,. 8.42c. 
Transcripts as evidence in suits against officers, 

3724. 
'Varrant clerk, 4359. 
Warrants, 

Agricultural and Mechanical College, 2615. 
Cancellation, 4366,. , 
Commissioner of markets- and warehquses, 

55G±. 
Deficiency claims, 4351. .· . -
Disbursements from appropriations for. elee-

mosynary· institutions; 3182. · 
Duplicates, 4365. 
Duties relating, to, 4344. · · 
Educational Survey Commission expendltu~es, · 
. appr'oval, 2675f. . , 
Expenditure of Texas relief bonds, 842d, § .31. 
Expenses,· enforcement of blue sky law, ·· 

Game, Fish and Oyster Commissioners, 
4048; (PC) 895. . · 

General fund to pay taxes due cquntY. on uni-
versity lands, 7150c. 

Lost, indemnity bond, approval, 4365. 
l\Iortuary warrants, death of pensioner,. 6227. 
Payable to United States post office, 4386a .. 
Payments, 4371, 4379. 

Speci'al pure bred cotton seed inspection 
fund, 06. . 

Pay warrants, 4358, 0820. 
Evidence of qualifications, 6827. 
Loss, destruction, cancellation, 4359. 
Registration, 4359. 

Pensions; 6215, 6221. 
Pipe lines, supervision by Railroad Comiilis

sion, 604!l. 
·Prairie View State Normal ·and Industrial 

College, 2043. 
Procee<ls of escheated property, 3287. 
Quarantine expenses, 4458. 
Reference to laws, 4350. 
Register and registration, 4:353, 4359. 
Requisites, 4350. 
Sam Houston Teachers' College, 2630. 
School funds, 2003, 2835. 
State Highway Fund, 6G!l4. 
Supplies for State departments, etc., 658. 
Texas Centennial Commission, 6144b, .§ 15. 

. cre:xtbooks, 2876, 287Gh. . 
·Water power control districts, attorney generars. 

approval of indebtedness filed with, 7807dd, § G. 
Withholding warrant on district clerk's .failure to 

report to attorney general (CCP) 47. 
Witness' fees, certificate of district clerk, (CCP) 

1036; . 

COl\IPULSION 
DE:fense to crime, (PC) 38. ' 

COl\IPULSORY .ATTENDANCE 
Public schools, ·(PC) 2D7 to 300. 

CONCEALED WEAPONS 
See Weapons. · · 

CONCEALl\IENT 
Attachment for, 275. 
Escaped patient from colony for· feeblc-mi'nded,
..(PC.) 332. 

Infant escaping from · State J'uvenile Training 
School, (PC) 334. 

:Misapplied pt.blic money, (PC) 91.' 
County or city funds, (PC) !l6. 

Motor vehicles, .subject to mortgage, (:PC) 1557. 
Property by assignor from assignee, (PC) 1537. 

CONCENTRATED FRUITS 
Food aci. nlteration, labels, 4473. 

CONCER'.rS 
Occupation taxes, 7047(30),· 

CONCESSIONS 
City parl~s. 6081. 
County parks, G07!l. 
Texas Centennial Commission, 6144b, § 13. 
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CONCIIO COUNTY 
Brand for horses and cattle, 6891. 
Fishing, sale of fish, etc., prohibited, (PC) 955. 
Stock law election, 6954. 

CONCLUSIONS 
See Trial. 
Courts of Civil Appeals, 1873,. 1875, 1876. 
District and county courts, time for preparation 

and filing, 2247, 2248. 

CO~CURRENT JURISDICTION 
See Jurisdiction. 

CONDEl\INATION 
See Eminent Domain. 
Adulterated or misbranded food, 4470. 
Animals, affected with glanders, 

Seized by inspectors of hides and animals, 
7003. 

Hides and animals, 6!J82. 
Intoxicating liquors, nuisance, 5112. 
Weights and measures, false devices, 5717. 

CONDITIONAL SALES 
Records, contracts, 5489. 

CONDITIONS 
Insurance policies, forfeiture for breach. See In

surance. 

CONDUCTORS 
Badges, 6368. 
Exemption from jury service, Q135. 
Full crew, 6380. 
Hours of labor, 6390, 6391. 
Injuries to passengers, personal liability, 6377. 
Separate coach law, duties, 6417. 

CONFECTIONERY 
Adulteration as crime, (PC) 707. 

CONFEDJ<)RATE liOl\IE 
Dead bodies, disposition, 4584. 
Inmates, applications for admission, 3216. 

Discharge, 3213. 
Examination by State Board of Control, 3213. 
Record of, 3214. 
Residence for voting purpo,ses, 2958. 

Pensions, inmates, not entitled to, 6220. 
Property, control and charge of, 3213. 
Provisions applicable to all institutions, 3174 to 

3196. 
Rules and regulations, 3213. 
Sale of goods to inmates from store maintained 

by officer or employ·ee, (PC) 113. 
State BQard of Control, duties as to, 3213. 
Storekeepers and accountants, illegal sales or 

contracts with, (PC) 109 to 111. 
Superintendent, appointment; duties, etc., 3214. 

Secretary to, 3215. 
Transfer of inmates' wives to, 3217. . 
Use of state merchandise by officer or employee, 

(PC) 110, 111. 

CONFEDERATE SOLDIERS AND SAILORS 
Seo Pensions. 
Military parades, 5786. 

CONFEDERATE WOMAN'S liOl\IE 
Attendants and nurses, 3219. 
Establishment, 3218. 
Inmates, persons eligible, 3218. . 
Name, 3218. 
Pension, right of inmates to, G220. 
Provisions applicable to all institutions, 3174 to 

31!J6. 
Rules and regulations for, 3219. 
Superintendents, appointment, 3219. 

Qualifications, term of office, etc., 3220. 
Transfer of married inmates to Confederate 

Home, 3217. 

CONFESSION 
Admis~illility in general, (CCP) 726, 7'1:l. 
Compulsion, (CCP) 726. 
Custotly of officer, confession made while in, 

(CCP) 727. 
Divorce decree pro confesso prohibitetl, '1032. 
Interrogatories not answeretl, :1/G\l. 
J'udgment. See J'udgments ant! Decrees. 

CONFESSION (Cont'd) 
Perjury and false swearing, (CCP) 723. 
·Procured by violence, punishment, (PC) 1157, 
Signature, necessit~·. (CCP) 727. 
'.rreason, (CCP) 17, 720. 
Used in evidence when, (CCP) 727. 
Voluntary character, (CCP) 727. 

CONFIDENTIAL COl\!liiUNICATIONS 
Husband and wife, 3715. 

CONFISCATION 
Adulterated or misbranded food or drugs, 4470. 
Diseased bees, 553. 
Freight by railroad, 63G6. 
Property seized not per se gambling device or 

paraphernalia, (PC) G37. 

CONFLICT OF LAWS 
Death from wrongful act, 4678. 

CONGRESS. 
Congressional districts. 197. 
Members, assessment as. candidate limited, 3116. 

Death of certifietl to Secretary of State, 2926. 
Elections, nonpartisan ant! independent 

candidates, 315!} to 31G2. 
Political contributions 'by corporations, 
13~2; (PC) 213. 

Primaries, 3100 to 3153. 
Names on ballots, 3112. 

CONIUl\1 
Labels, sale, etc., without, (PC) 72G. 

CONNECTING J-INES 
See Carriers J. Railroads. 

CONSANGUINITY 
Arbitrators, 225. 
Judges or justices of the peace disqualified for, 

15, 2378. 
Jurors, disqualification, 2134; (CCP) 3fi2. 
Marriage within prohibited degrees of, (PC) 4!J5 

to 498. · 

CONSENT 
Abduction of female under 14 years of age, (PC) 

1180. 
Change of venue, 21G!J. 

Justices' courts, 23!JG. 
Continuance, (CCP) 539. 
Creditors to assignment for creditors, 203, 265. 
Judge to dismissal, (CCP) 577. 
Judgment by, 2225. 
Jury, separation, (CCP) 668, 
Sale or gift of liquor to minor without consent 

of parent or guardian, (PC) 693. 
Selection of special judge, (CCP) 554. 
Trial in district court in vacation, 1!J15. 
Wife to conveyance of homestead, 1300. 

CONSERVATION 
See Oil and Gas. 
Cotton .growing and soil conservation, 1G5a-1G5m. 
County surveys, 1044a. 
Naturnl gas, 6008. 
Oil and gas, duties of. Railroad Commission, 

604!Jd. 
Soil erosion, see Soil Erosion. 
Texas planning board, creation, po~ers and du- · 

ties, 8197e. 
Wind erosion conservation districts, see Wind 

Erosion Conservation Districts. 

CONSERVATlON AND RECLAMATION 
County projects, bonds, 803 to 822. 

Construction, etc., of reservoirs, dams, etc., 
818. 

Control and management, 820. 
County surveys, 1644a. 
Notes, 810 to 814, 816, 822. 
Powers of counties, 818, 820, 822. 

Federal act, laws applicable, 7588. 
Fish, oysters, etc., 4026, 4030. 
Forests and water supply, 74GO. 
Liens. See l\Iechanics' Liens. 
Public right and duty, 74G6. 
State Reclamation Engineer, salary, 0813. 
Surveys by Secretary of Interior, 7587. 
\Vater and hydro-electric power, 7880-3. 
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CONSERVATION AND RECLAMATION DIS-
TRICTS. 

See, also, Water Power Control Districts. 
Authority to incur indebtedness, 7803. 
Bond issues validateu, 716a. 
Brazos River Conservation district, 8104 note. 
Cancellation of outstanding bonds on issuance of 

refunding bonds, 8107b. 
Central Colorado River Authority, 8104 note. 
Contracts with United States, co-operation with 

other districts, 7794, 7704b. 
Control and management, 8196. 
Conversion of districts, 8195. 
Creation, 81 04. 
Destruction or interference with works, ·8036. 
Drainage district, 8176. 

How to attain benefits of constitution, ·7802. 
Establishment, ·elections, 7805. 
Exception from occupation tax, 7060. 
Exchange of refunding bonds. for outstanding 

bonds, 8197b. 
Exclusion of lands, 7775c. 
Fresh water supply districts, joint projects with, 

7930. 
Government, 8196. 
Guadalupe-Blanco river authority, 8194 note. 
Gulf water supply district, 8104 note. 
Interest on refunding bonds, 8197b. 
Irrigation district becoming, election, 7805. 
Laws governing, . 7806. . 
Levee improvement districts, how to attain ben

efits of constitution, 7802. 
Levees, injury to, 8035. 
Limitation, debt or bond issue, 7795. 

Indebtedness, 8107. · 
Removal of, 7804. 

Lower Colorado River Authority, 8Hl4 note. 
Lower Neches Valley Authority, 8194 note. 
Lower Rio Grande flood control district, 8194 

note. 
Nueces river conservation and reclamation dis-

trict created, 8194 note. 
Pease River flood control district, 8104 note. 
Powers, 8196. 
Purposes, 8104. 
Refunding nonds, 8197b. 

Authorized, 7807c. 
Validating, 7807c-1. 

Registration of refunding bonds, 8197b. 
Sabine-Neches Conservation District, 8194 note. 
Sale and lease of electrical energy, 7794a. 
Sale of refunding bonds, 8197b. 
'J'axation, 7803. 

Benefit plan, 7779 to 7788. 
Limitation of actions, 7298. 
Powers, 819G. 
Regulation of levy, 8197c. 

Sulphur River conservation and reclamation dis-
trict, 8194 note. 

Upper Colorado River Authority, 8194 note. 
Validation, 81!Ha., 8197d. · 
Valley Conservation and Reclamation Districts, 

8194 note. 
Water control and improvement districts; 788<}-

143. 
. Water improvement districts, election to b~come, . 

7805. 
. How to attain benefits of constitution, 7802. 

CONSERVATORS OF THE PEACE 
See Sheriffs. 

CONSIDERATION 
Bills of exchange. See 
Fraudulent conveyances, 
Negotiable instruments. 

ments. · 

Negotiable Instruments. 
3997. 
See Negotiable Instru-

Notes. See Negotiable Instruments. 
Pleading, justices' courts, 2389. 

Verification, 2010. . 
Statute of Frauds, 3!J95. 
Want or failure of, pleading, 574. 

Pleading, justice's court, 2389. 
. Verification, 2010. 

CONSIGNEES 
Embezzlement by, (PC) 1534. 

CONSOLIDATION 
Banks; · 513. 
Building and loan association, 871, 881a-54. 

CONSOLIDATION (Cont'd) 
Cities. 1188 to 11 !J3. 

Also, see. Cities, Towns and Villages. 
Corporations, 1::110. 
Fraternal benefit sorieties, 4&10. 
Housing projects, 1528a, § 8. 
Railroads, <>±04; (PC) 1040, 1650. , 
School districts, 2695, 26!J9, 2806 to 2815. 
Securities act inapplicable to securities issued on 

consolidation, 600a, § 3. 
Suits, 2100. 
Telegraph or telephone companies, 1421, 14~4, 

1425. 

CONSPIRACY 
Acts and declarations. See Declarations. 
Against trade, endless chain schemes or plans, 

742!la. 
Agreement, requisites, (PC) 1624. 
Commit offense in another State, (PC) 1628. 
Commit offense in this State, conspiracy in other 

State to, (PC) .1629. 
Declarations of conspirators. See Declarations. 
Definition, (PC) 1622. 
Intimidation of workers moving commerce, (PC) 

1095, 1099. 
Kill, as conspiracy to commit murder, (PC} 

1()27. 
Offense complete; when, (PC) 1623. 
Punishment, (PC) 1626. 
Restraint of trade, 7426 to 7447. 

Also, see 'l'rusts and ~fonopolies. 
School districts validated, 2806a. 
State Fire Ma·rsha~, duties, 48!!!3. 
Threat, not sufficient, (PC) 1025. 
Trusts and conspiracies against trade. See 

Trusts and Monopolies. 
Venue, (CCP) 205. 

CONSTABLES 
See Sheriffs. 
Accounts, etc., examination by county treasurer, 

1714. 
Adjournment of courts, county court, 1064. 

District courts, 1!!22. 
Appointment, unorganized counties, 2374, 6880. 
Attachment, levy; 2S6 to 290. 

Writ delivered to, 285. 
Attorneys, not allowed to appear as, 319. 
Bail and recognizance, forfeiture, citation direct-. 

ed· to, (CCP) 427. 
Bees, services of papers, writs, etc., unuer bee 

inspection, 558. 
Bond, GSill. 

Liability on, failure to c-ollect Supreme Court 
costs, 1779. 

New bond, sufficiency, release, etc., 6884. 
Of deputy, 6879---b. 
Recording of, 6881. 
Refusal to give and time for execution, 6883. 
Replevy bond, approval by, 6849. 
Successive recoveries on, 6881. 
Snits on, 1!!88. 

. Sureties, death, removal, ·insolvency, new 
bond, 6884. 

Discharge, 6001. 
Capias, execution by, (CCP) 453. 
Citation, in 'justices' court, directed to, 2401. 

Service by publication, 2039 to 2043. 
, When addressed to constable, 2024. 

Collections, costs, 2054, 2055. 
Fees, (CCP) !!51. 
Fines, judgments, and jury fees, 1617, 1618. 
Liability for failure to pay money collect-. 

ed, 6888. 
Payment to ,·county treasurer, (CCP) 94!!. 
Receipts, 6888. 
Reports, (CCP) !!44 to 948. 

Failure to report, (PC) 390, 392. ' 
City collections, (PC) 392. 
County collections to commissioners' 

court, (PC) 391. 
Compensation, 3883. 

Deputies or assistants, 3891, 3902. 
Fee basis until commissioners' court deter

mines otherwise,. 3912e, § 17. 
Fixed by budget in counties. over 300,000, 

3912a. 
. Sale of impounded stock, 6969. 
Confession procured by violence, (PC) 1157. 
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CONSTABLES (Cont'd) 
Contempt, process, failure to execute or return, 

6887. 
Copies of laws for, 4335, 4336. 
Costs, collection, 205J, 2055. 
Cruelty to animals, arrest by and charge of an

imals, 180. 
De facto constables, G882. 
Department of public safety, associate member 

of, 4413(10). 
Deputies or assistants, 

Application to commissioners' court for ap
pointment, 3002. 

Deputies and assistants, 
Appointment of, 3002, 6870. 
Carrying arms, (PC) 484. 
Compensation, 3891, 3002. 
Execution sale, purchase by pr.ohibited, 3820. 
Justice precinct with city or town having cer-

tain population, 6870a. 
. Responsibility for acts of, 6870-b. 

Drafts, penalties for· failure to perform duties, 
5777. 

Duties, general provisions, 6885. 
Election, 6878. 

Posting notice of, 2050. 
Serving order establishing precincts, 2!l44. 
Special district judge, 1880, 1800. 
Supplies, delivered to election judges by, 

2002. 
Execution, death affecting levy, 3787. 

Directed to, 3783. 
Failure, to indorse, 3785. 

To levy or sell, penalty, 3825. 
To pay over money collected, penalty, 

3824. 
To return or false return, 3826. 

For. costs, 1860 to 1872. 
Justices' courts, 2446. 
Liability for negligence in keeping property, 

3700. 
Motion against for return, limitations, 5533. 
Probate matters, 3300. 
Purchase at prohibited, 3820. 
Unlawful sale, 3810. 

Expense account, 3809. 
False personation of, (PC)· 429. 
Fees and mileage, 3936; (CCP) 1020, 1030, 1067. 

Accounts, 3896. 
Arrests, summoning witnesses, etc., (CCP) 

1029, 1030. . 
Attendance at examining court, (CCP) 1072. 
Book for collection of, 3007. 
Certain counties, 3883, 3036a. 

Counties of 225,000, (CCP) 880a. 
. Counties of 355,000 or more, 3Dl2d. 

Collectable by, bill to person chargeable with, 
3008. 

Collections, (CCP) 951. 
Costs, 2051, 2055. 
Elections, 2005. 
Executing criminal process, (CCP) 1029. 
Fee books, (CCP) 1009, 1010. 
Maximum, 3883. 
Posting of list, 3010. 
Redemption of impounded stock, 6965. 
Sale of stock impounded in district, 6939. 
Statement to district court, 3807. 
1Vrits and process, courts martial, 5875. 

Execution of, 3011. 
Prepayment, 2051. 
Railroau Commission, 6028. 

[!'ree passes, franks and transportation, 4006. 
Discrimination prohibited, 4011. 
Eviuence of right to, 4012. 

:larnishment, exet ution and return of writ, 4083. 
Writ directed to, 4070. 

Grund jury, attachment of witnesses outside of 
county, (CCP) 383. 

lmpounded stock, duties relating to, 6065, 6968 to 
G070. 

Fees on sale. of, 3011. 
Injunction, delivery to, 4652. 
. Jurisdiction, 6SSO. 
Militia, execution · of process, 5864, 5875, 5881, 

5883. 
Neglect of· duty relating to, (PC) 385. 

Motions, service and return, 2201. 
Motor fuel carriers, authority to stop for exami

nation of manifest, 70G5a-12. 

CONSTABLES (Cont'd) ; 
Motor vehicles, badge and uniform required to ar-

rest drivers, (PC) 803b. 
Neglect to qualify, 6883. 
Oath, 6881. 
Officer, included in term (PC) 346 
Official neglect, contemp't, 2287. • 
Partition, duties, 610±. 
Peace officers, (CCP) 36. 

Also, see Peace Officers. 
Posse, constable may summon 6886. 
Precincts, 2351. ' 
Railroad rutei:l, reduction in, (PC) 1658. 
Removal, grounds for, 5D70, 6884. 

Incompetency defined, 5072. 
Official misconduct defined, 5073. 

Repayment of state in felony cases on ·final con
viction of misdemeanor, (CCP) 1027. 

Reports of fines, judgments and jury fees 1617 
1618. ' ' 

Return, process, warrants, precepts, 6885. 
Sales under foreclosure judgments, 2218. 
School attendance officer, performing duties of, 

2805. . 
Sequestration, custody 'and management of prop

erty, 68±6. 
Specia~ constables, suppression of riots, ete., at 

electwns, (CCP) 102, 103. 
Stock law districts, duties relating to, 60{]5. 
Successors, transfer of unfinished business to, 

6877. 
Suits for damages, parties, 1088. 
Summoning jurors, Z418. 

Justices' courts, Z413, 2425. 
Suppressing. disturbances at elections, (CCP) 103. 
Town or village marshal to have powers of, 1147. 
Unorganized counties, 2374. 
Vacancies, 2355. 

NegJ.ect to qualify within required time, 
6883. 

Vagrancy, duties as to, (PC) 600. 
"Witness fees,. purchase of, (PC) 380. 
Writs and process, 2401, 6885. 

Attachment, delivered to, 285. 
Certiorari, 936. 
Commissioners' courts, 2346. 
Conspiracies or trusts in restraint of trade, 

notice to witnesses, 7445. 
Courts, civil appeals, 1825. 

Justices of the peace, 2400, 2401. 
~Iartial, 586±, 5875, 5881, 8583. 
Supreme Court, execution, 1761. 

Directed t'o, 2286. 
Citation, in error, 2260, 2261. 

In juvenile court, 2332. 
In ·justice court, 2401. 

Hides and animals, seizure by inspector, 
6982. 

Partition, 6088. 
Fees for execution, 2051, 3011, 5875. 
Guardianship proceedings, 4115. 
Indorsement, 6875. 
Jurisdiction, 6889. 
Penalties and contempt, failure to executl:' 

and return process, 6887. 
Posse, summons, 6886. 
Precept and notice of motion for rehearing, 

1870, 1880. 
. In Supreme Court, 1763; 1764. 

Return, 2034, 6885, 6887. 
· Proof of posting of notice of application 

for passage of special or local law, 9. 
Service of process, 2025, 202G. 

By publication, 2030 to 2043. 

CONSTITUTION OF TEXAS 
Certifying questions of constitutionality of law 

by trial court to courts of civil appeals, 1851a. 
Corporation, failure or refusal to permit Attor

ney General to examine records, (PC) 431. 
Election to amend, ballots, 2982. 

Contest, 3071 to 3075. 
Determination final, 3075. 
Powers of court, 3072, 3073 . 

· Precedence of hearing, decree on appeal, 
etc., 3074. 

Procedure, 3071, 3072. 
Returns, 3033, 3034. 

Compelling, 3()73. 
False returns, intimidation or obstruction of 

voters, (PC) 272. 
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CONSTITUTION OF TEXAS (Cont'd) 
Election· to amend (Cont'd) 

False returns (Cont'd) 
Officers, refusal .of county judge to ·ap

point, punishment, (PC) 270, 274. 
Selection and appointment by political 
·parties, 3070; (PC) 270. · 

Punishment, (PC) 271, 273. 
Report as to fraud or irregularity in by 

supervisors of elections, 3078. 
Teachers required to support and defend, 2880. 
Teaching in schools, 2663b-1. 

CONSTITUTION OF UNITED STATES 
Convention to ratify proposed amendments, 3078a. 

CONSTRUCTION COl\IPANIES 
Incorporation, 1302 (46, 47). 

CONSULAR OFFICERS AND AGENTS 
Acknowledgments, ·authority to take, 6602. 
Affidavits, oaths, and affirmations, authority to 

take, 20. 
Depositions, authority to take, 3746. 
Proof of instruments for record, 0602. · 
Workm~n's. compensation, representing aliens, 

8306, § 17. 

CONSUl\IPTIVES 
See State TJ~berc~,tlosis Sanaporium ,• Tuberculosis. 

CONTAGIOUS AND INFECTIOUS DISEASES 
See Health. 
Bees, 549 to 5C5. 

Also, see Bees. 
Charbon districts, 4447. 
Cities, prevention and suppression, 1015(2), 1072, 

1175(28). . 
County hospitals, 44!l3. 
Epileptics, exclusion of persons suffering with, 

from Abilene State Hospital, 3224. . 
Fruit trees; shrubs, plants, etc., 1:).9 to 135. 
Live stock. See Stock Laws. 
Nursery and farm products, (PC) 16!11 to 1700. 
Public vehicles, 4477(58). 

Bringing persons afflicted with into city, 
1073. 

Quarantine and disinfection, 4477(1 to 33). 
Special regulations, 4448 to 4464. 

Reports of persons afflicted with, 1074. 
State Board· of Health, powers, 4419. 
Transportation of dead bodies, 4477(77 to 80). 
Venereal diseases, regulation, etc.; 4445. 

. . 

CONTAGIOUS CATABRHAL CONJUNCTIVITIS 
Persons afflicted excluded from schools, 4477(26). 

CONTAINERS 
Alcohol or wine, attaching prescription to, (PC) 

075. 
Beer or malt liquors, 

Manufacture and distribution, (PC) 667-2. 
Return of purchase by manufacturer or dis

tributor, (PC) 667-9. 
False packing, punishment, (PC) 1114, 1115. 
Fruits and vegetables, 10!l. · 

Noncompliance with standards, (PC) 1045. 
Gasoline and petroleum products, (PC) 1102. 

Injury, defacing, etc., (PC) 1064.' 
Ownership, (PC) 1065. 

Marks on, alteration, punishment, ('PC) 1113. 
1\Iilk and milk products, failure to label, (PC) 

1044. 
Failure to return to owner, etc., (PC) 1063. 

Trade-marks, 843. · 
Dairyman, etc., 844 to 84!l. 
Infringement or unlawful use, injunction, 

850. 
Use of another's, (PC) 1058. 

CONTEC LAKE 
Fishing in waters of, (PC) !141. 

CONTEl\IPT 
Anti-trust laws, failure of witness to appear or 

testify, (PC) 1030. 
Apprentices, 21-1. 
Attorneys-at-law, 312. 
Casting on flag or ensign, (PC) 148, 152. 
Commissioners' courts, 2il51. 
Commission· of Appeals, 1708. 
Condemnation commissioners, 3204 (11). 

CONTEl\IPT (Cont'd) 
. Constables, process, failure to execute or return, 

0887. 
Refusal to aid when summoned, 0886. 

Corporation courtR, (CCP) 878. 
County courts, 1955. 
Courts of Civil Appeals, 1826. 
Dead bodies, interference with inquests on, 

(CCP) !lf7. 
Disobedience of commission in taking deposition, 

370!lb. 
District courts. 1!ll.1. 
Garnishee, refusal to deliver effects, 40!JO. 
Grand jury, bailiff's violation of duties, (CCP) 

369. 
Divulging deliberations of, (CCP) 374. 
Evasion of process by ·witnesses, (CCP) 386 
Failure of witnesses to testify before, (CCP) 

387. 
Guardians, failure to deliver estate on final set

tlement, 4308. 
Failure to transfer property to _successor, 

4237. ' 
Habeas corpus, refusal to execute writ, (CCP) 

172. 
Impeachment proceedings, 5!l62. 

Trial, 5D63. 
Injunction, 4661. 

Fire escape law, disobedience of, 3!l72. 
Intoxicating liquors, 5110. 

Judgment, enforcement, 2217. 
Jurors, conversation with, (CCP) 672. 

Failure to answer summons, justices of the 
peace, (CCP) 892. 

Justices' courts, 2386. 
Juror's failure to answer summons, · (CCP) 

892. 
Juvenile delinquents, (CCP) 1087. 
Legislature, power to punish for, 5902, 5!l63. 
Libel, exposing one to contempt, 54il0. 
Mandamus. railroad required to furnish facilities 

for express business, 6414. 
Nonsupport of child on divorce of parent, 4639a. 
Official neglect, 2287 .. 
Oil and gas .conservation law, person violating· 

injunction,. 6040e, § 13. 
Oil and gas well violating rules and regulations 

of commission, 6036. 
Pleading·, failure to furnish copy for adverse par

ty, 20!l2. 
Posse comitatus, refusal to assist sheriff or dep-

uty, 6876. .. 
Process, refusal or neglect" of officer to execute, 

(CCP) 40. 
Proof of instruments for record; 6616. 
Railroad Commission, power to punish, 6-151. 
Securities act, failure to obey subpcena or refuse 

to give testimony, 600a, § 29. 
Sheriffs, false return, GS73. 
State Industrial Commission, hearing before, 

51!JO. 
Support ·of abandoned wife or child, noncompli

ance with order for, (PC) 604. · 
Supreme Court, 1730. 
Violation of, order. placing· drunken driver on pro· 

bation, (PC) 802a. 
Wichita cou!l.tY court, power to punish, 1070-16GI.J. 
Witnesses, blacklisting examination, 5204. 

Evading process of grand jury, (C~P) 386. 
Failure to attend, 3707. · 
Refusing to te):itify before grand jury,. (CCP) 

387. 
State Board of Health, 4<1:21. 

·State tax board, 7104. . 
Subprenas, noncompliance with forcible en

try and detainer proceeding, 3!l81. 
Trust cases, 743\J. · 
Violntion of rule, (CCP) 647. 

.CONTESTS 
Sec Elections. 
Atlida vit of inability to pa~· costs on appeal from 

justice, 2457. 
City special assessments, 1235, 1230. 
Claims against, city, etc., on ai.Jolition of corpo

. rate existence, 124!l, 1.250. · 
Estate assigned for creditors, 209. 

Drainage district, 8101, 8102. 
Presidential and vice-pre:;idential electors, 3068. 
Primary elections, 31.40 to 3151. 
W.ills. See Wills. 
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CON'.riNUANCFJ 
Actions for foreclosure of liens on realty, pro

cedure, 2218b. 
Appearance, defendant after bail forfeited, (CCP) 

440. 
Application in general; affidavit for, 2107, 2168. 

Arguments, (CCP) 549. 
Defendant's first application, contents, (CCP) 

543. 
Subsequent applications, contents, (CCP) 

544. . 
Deninl of statements in und-er oath, (CCP) 

547. 
Trial of issues made, (CCP) 548. 

Rearing and grant of, 2167. 
Requisites, 2168. 
Setting forth grounds for, (CCP) 54(1. 
State, requisites, (CCP) 541. 

Subsequent application, contents, (CCP) 
542. 

Swearing to, (CCP) 545. 
'Vritteu motion not necessary, (CCP) 546. 

A'rbitration, 229. 
Bail and recognizance in capital cases, (CCP) 

550. 
Cause in general, 2162; (CCP) 540. 
Consent of parties, 2107. 
District courts, 2092. 
Forcible entry and detainer, 3983. 
Guardian's sales, 4207. 

Hearing on application, 4198. 
Judge, death during term, 2288. 

Ternl expired before qualification of succes
sor, 2288. 

Justices' courts, 2403. 
Setting aside judgment or granting new tri-

al, 2443. 
Legislath·e attendance as ground, 21G8a. 
New trial granted,· justices' courts, 2443. 
Official bond, action on, 1988. 
Operation of law, 2167; (CCP) 538. 
Process diligence, part of defendants not served, 

2087. 
Severance, separnte indictments, (CCP) 651. 
Surprise, (CCP) 551. · 
Trial of right to property, 7414. 

CONTINUOUS o:FFENSES 
Judgment for suppression, (PC) 49. 

CONTRACT LOAN COl\IPANIES 
See Co-operative Savings ·ancl Loan Companies. 

CONTRACTORS 
See Bonds; Contracts; Mechanics' Liens. 
Board of control may keep mailing lists, 634a. 
Liens, 5452 to 5472b. 
Penalty for fnilure to comply with regulations 

as to wages on public works (PC) 1581a. · 
Protection of workmen on building, 5182. 
Wages, bond of public contractor, to secure, 

GlGO to 5104. 
Prevailing per diem wages to be paid to la

borers on public works, 5159a. 

CONTRACTS 
See Conveyances,· Negotiable Instruments.· 
Bills of lading, etc .. 883, 88.5. 
Board of control, bids on public contracts, 634a. 
Building :md loan associations, 

Foreign associations, 881. 
Reincorporation affecting validity, 881a-21a. 

Building contracts. lienR, 5•152 to 5±72b. 
Carriers, connecting, !)05. 
· Limitation of lia!Ji!ity, 883. 
Causeways, viaducts, bridges and appl'oaches, for 

tracks, telegraph lines, etc., contracts for, 793, 
794. 

Cemetery associations, !)29. 
Cities, towns and villages, DG2, DGS. 

Cities of z.go,ooo or over in constructing self
liquidating recreation projects; 1180b, § 4. 

Cities of 21JO,OOO or over in constructing con-
vention halls, 1182e, § 4. 

Duty of secretary, 1000. 
Improvements, 1087. 
Light systems, 1111 to 1118. 

Street lighting systems, 1227, 1238. 
Officers, interest in, (PC) 373. 

'l'rading in claims, (PC) 371. 

CONTRACTS (Cont'd) 
Cities, towns, and villages (Cont'd) 

Purchases for city use, 1175(14). 
Water systems, 110Da, 1111" to 1118 143cl. 

City depositories, 2559 to 25G6. ' 
Consideration .. See Considerntion. 
Conspiracies or trusts in restraint of trade, 7426 

to 7447. Also, see Trusts and Monopolies. 
Corporations, 1320. 
Counties, 1578, 1579. 

Agent to make, 1580. 
Auditor not "to be interested in, 1649. 
Officer, interest in, (PC) 373. 

Trading in claims, (PC) 371. 
Indictment, (PC) p. 223. 

Stationery and supplies, 2358 to 2369. 
Counties and cities, requirements governing ad-

vertising for bids, 2368a. . · 
Counties with feqeral agencies validated, 717c. 
County depositories, 2544 to 2558. 
County hospital, 4480, 4491, 4<192. 
County libraries, cities and towns desiring to 

use, 1691. 
Establisl!ed _library service, 1694. 

Decedents, specific performance, 3324. 
Delinquent tax collections, 7335a. 
Drainage districts. See Drainage Districts. 
Eleemosynary institutions, interest in, 3181. 
Fresh water supply districts. See Fresh ·water 

Supply Districts. 
Future~ contracts, delivery_ intended, (PC) 657. 

Delivery not intended, (PC) G58, 661. 
Furnishing copy of, (PC) GuO. · 

Guarantee company, incorporation, 1302(55). 
Illegal or unenforceable, affecting State 633 · (PC) 

108 to 112. ' ' 
Improvement districts. See Improvement Dis

tricts. 
Indemnity, 5024 to 5033. 
Instruments failing as conveyances, valid as en-

forceable contracts for conveyance, 1301. 
Insurance. See Insurance. · 
Interest, legal rate, 5070, 5071. 
Laws not applicable to private contracts, 5154. 
Levee improvement districts. See Levee Im.pron~-

ment Districts. 
Limitations, contract shortening period, 5545. 
Marketing contracts, 5753. 
Marriage, 4610 to 4612. 

Record, 4612 . 
. Measurement, unit of, (PC) 1043. 

Mechanics and materialmen, liens, 5452 to 5472b. 
Military, 5790 to 5792. 
Navigation districts. See Na~igation Di~tricts·. 
Printing and binding of reports of Supreme 
· Court and Court of Criminal Appeals, 621, 

023 to 628. 
Approvnl by Governor, Secretary of State. 

and Comptroller, 630. 
Interest in by officers, etc., 629. 

Printing, binding, stationery and supplies for de
partments, institutions and boards, letting, 608, 
610, 011, 613 to 015, G17, 018. 

Prisons, interest in by officers, ·etc., (PC) 352. 
Public improvements, liens, 5472a, 5472b. 
Public works, eight hour day, (PC) 1580. 
Railroads, connecting lines, 6406. 
Restraint of trade, lien of state for fines, etc., 

enforcement, 1372 to 1378. 
Road contracts. See Roads. 
Iiural high school districts, 2922e. 
School boards, county unit systems, 2722. 
School buildings, 2752. 
School districts, teachers, 2749, 2750. 
School superintendents, principals, and teachers, 

2781. ' 
Self-liquidating and supporting navigation dis· 
. tricts, for improvements, 8263e, §§ 60-70. 
Sole traders, 4620. · 
Special depositories, 2507 to 2569. 
State depositories, 2525 to 2539. 
State institutions, (PC) 109, 110. 

Interest in by storekeepers and -accountants, 
(PC) 100. 

Supplies for departments, etc., 631 to 664. 
Unlawful creation of deficiency by officers, 

(PC) 112. 
State Reclamntion Engineer. See StatP. Reclama-. 
· tion Engineer. 

Statute of Frauds, ;1005. 
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CONTRACTS (Cont'd) 
Suits, parties, 1986, 1!)87. 

Pleading, usury, justices court, 2339. 
Presumption of" fraud from failure to com

ply with agreement, 4004. 
Trespass to try title. See Trespass to Try 

Title. 
Venue, 1995(5). 

Justices' courts, 2390. 
Teachers, 2731. 

Approval of county superintendent, 2(}9-3. 
Common school districts, 2749 to 2751. 

Telegraph or telephone service or facllities, to ex• 
elude other companies prohibited, 1418. 

Text-books, 283!) to 287Gj. 
University of Texas, permanent improvements, 

2593. 
·water control and improvement districts. See 

Water Control and Improvement Districts. 
Water control and preservation districts. See 

Water Control and Preservation Districts. 
Water improvement districts. See Water Improve

ment Districts. 
\Vater supply, adoption by water improvement 

districts prohibited, 7670. . 
. ,Veights and measures, failure to regard unit of, 

5735. 
Wife, joinder of husband, 4023. 

CONTRIBUTION· 
Bank directors and officers, 533. 
Connecting carriers, !JOG. 
Stockholders, 1393, 1394. 
•rort-feasors, payment of judgment, 2212. 

CONTRIBUTIONS 
Political. See Elections. 
Master's liability for injuries to servant. See 

l\Iaster and Servant. 
Railroaqs, injuries in operation. See Railroads. 
Street railroads, employees, 6436. 
'l'exas plnnning board, power to accept, 8197e. 
'Vorkmen's Compensation Law, defense abol-

ished, 830G, § 1. 

CONVENTION HALLS 
Cities of 2!10,000 or over, 1182e, 

CONVENTIONS 
See Elections. 

CONVERSION 
Bailee, (PC) 142!l. 
Carrier, freight, 6366. 
Districts into water control and improvement· 

districts, 7880-143a. 
Executors· and administrators, (PC) 1538. 
Guardians, (PC) 1538. 
Insurance agent of premiums or other funds of 

company, (PC) 57G. 
Live stock commission merchants, proceeds of 

sales, (PC) 1502. 
Navigation districts, 8263a, 8263b. 
Officers, (PC) 1539. 
Oil and gas (PC) 1544a. 
Prison property, (PC) 1542. 
Public funds, city or county, (PC) 95. 

Punishment, (PC) 86. 
Schools, (PC) 97. 

Sequestration, writ issued when, 6840, 
Suits, limitations, 5526. 
Trust funds, (PC) 383, 384, 1540. 
Warehousemen, wrongful delivery, 5621. 

<foNVEYANCES 
See Olwttel :Mortgages,· Mortgages and Deed.9 of 

Trust. 
Abandoned land of Troup Experiment Station to 
. Troup Consolidated Independent School District, 

140a. · 
Acknowledgment, 1289, 12!l4, 0002 to 0008, GG27. 
Board of Managers of State Iron Industries, 

5399c. 
Bona fide purchasers, notice, records, 128!l, 004G. 
Cemetery association, of lots, rights of purchas-

ers, !)23a. 
City, 1059, 1002. 
Color of title, 5508. 
Commissioner of deeds, 1270 to 1273, 

CONVEYANCES (Cont'd) 
Community property, 4G19. 

After suit for divorce, filed, 4034. 
By· survi-vor, 3GG3. 

Consideration, validity 1·of voluntary conveyance 
without consideru tion as to prior creditors, 3997. 

Corporations, 1322, 1300, 1361, 13G3. 
Misnomer in conveyance to, 1357. 

Counties, conveyance to, 1576. · 
Covenants, implied, 1207. 

Warranty, form, implied, etc., 12!l2, 1293. 
Venue of suit for breach, 1!)95(15). 

Creditors, record as notice, validity in absence, 
0027,.6646. . 

·wrong county, effect of recordation in, 
0631. 

Delivering or recording conveyances of land in 
which person has no interest, penalty,. (PC) 
1011a. 

Delivery, 1288. 
Estate in futuro, 1296. 
Estoppel. See Estoppel. 
Execution, deli-very,. etc., 1288. 
Execution S'ale, judgments in favor of county, 

4404. 
Judgments in favor of State, 4402 . 
Purchaser, conveyance to, 3816. 

Executors and administrators, 3585 to 358!). 
Co-executors or administrators, 3432. 

Fee simple, 12!)1. 
Forgery, (PC) 1006. 

Uttering, (P.C) 1008. 
Form, 12!l2. 

Other forms and clauses valid, 1293. 
Fraudulent. See Fraudulent Conveyances. 
General Land Office, archives in, 250 to 253. 

Deposit, not in archives, 252. 
Withdrawal, 5265. 

Filing in, removal, 5265. 
Greater estate passes less, 1290. 
Guardians' sales, 4218 to 4220. 
Homestead. See Homestead. 
Incunibrance, includes what, 1298. 
Inheritance tax, property passing by deeds, 7117. 
Instrument failing as, valid as enforceable contract 

for con-veyance, 1301. 
Irrigation works, recording, 7571. 
Lost, proceedings to establish, 6583. 

Proceedings to establish, judgment, 6584,.6586. 
Public lands, relinquishment of tracts. under oil 

and gas permit, 5348. 
Receivers, 2297. 
Record, 1289. 

Archer County, land in, 6658. 
County of, 6630. 

·wrong county, effect of record in, 0031. 
Law governing, 6653. 
Lost records, originals recorded again, 6588. 

Proceedings to establish, 6583. 
Judgment, 6584, 6586. 

Supplying, 0582. 
·Necessity as to creditors and subsequent pur

chasers, 6627. 
Notice from record; 0646. 
Proof for record, 6002, 0609 to 6618. 

· Tax sales, certificate of redemption, .7308. 
Property· bid off for State, certificate of 
· redemption, 7291. 
Relinq11-ishment of property bid off for 

State, 7289. 
Transcribing on annexation of territory to 

county, 6578. · 
United States, conveyunce to, 5246. 
Withdrawal of deed when records are 

burned, (PC) 400, 4.01. 
Registration, 6626. 

Effect of absence, 0027. 
Remainders, particular estate, effect on, 12~0. 
.Right of way by counties to United States in aid 

of navigation, S22e. 
Sheriff, etc., title passing, 12!l5. 
Signing,· 1288, 12!l±. 
Specific performance of contract of decedent to 

convey,. 3324. 
State. 4403. 
Street improvements, property sold for cost of, 

1084. . 
Subsequent purchasers, record, notice, and regis

tration, 0627, 0646. 
Record, notice, and registration, wrong coun

ty, effect of recordation in, 0031. 
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CONVEYANCES (Cont'd) 
1.'ax deed, water improvement district, 7082. 
Trespass to try title, evidence, 7382. 
'J'rustees, disclosing name of beneficiaries, 7'12.5a. 
UI11ted States, recording conveyance to, 5246. 
Water control and improvement districts, to 
' United States, 7880-125. · 
'Vater improvement districts, to United States, 

76i'i7: . 
Wife's separate property, 4614. 

Acknowledgment, 12!l!l. 
Joinder of husband, 12!l9. 

Witnesses, 12!l4. 

CONVICTIONS 
See Fonner Jeopa1·dy. 
Corruption of blood, (CCP) 16. 
Estates, forfeiture by, (CCP) 16. 
Felonies, jury trial, (CCP) 12. 
Former conviction as bar to subsequent prose: 

cution, (CCP) 8. 
Jurisdiction of trial court, (CCP) 9. 
Plea, (CCP) 508 to 510. 

Repon of'number of by Attorney General, 4413. 
Treason, when, (CCP) 17. 

CONVICTS 
See Jails and Jailers; Workhouses. 
Commutation for good conduct, 6166v. 
Convict defined, (PC) 25. 
County convicts, work by, reward for recapture, 

etc., 6764. 
Death, inquests on dead bodies of, (CCP) 968 to 

989, 1053. 
Proceedings, (PC) 350. 

Discharged convicts .revolving fund, 6166m-1. · 
Execution, death sentence, (CCP) 7\J8. 

Fees, (CCP) 810. 
Justifiable homicide, (PC) 1209. 

Fees of peace officer conveying prisoner to jail, 
(CCP) 1065. . 

Female convicts, separation, 6166u. 
F-ood and clothing, 6166t, 6166w. 
Geographical sketch, etc., (CCP) 961. 
Grand jury, challenge, (CCP) 358. 
Guards, bribery of, (PC) 370. 
Homicide. justifiable, (PC) 1207, 1209. 
Insane discharged convicts, admission to State 

hospitals, 3186. 
Labor, 6166x. 

Age, disability, etc., (CCP) 794. 
Escaping from employer, reward for recap

ture, 6764. 
License to practice law denied to, 311. 
Officer or employee of penitentiary, compensation 

from person hiring convicts, (PC) 371. 
Prohibited from appropriating services, (PC) 

370. 
Parole, citizenship, restoration to, (CCP) 962 to 

!)66: 
Optional parole, (CCP) 962. 

·Power of, (CCP) 95!l. 
Recall, (CCP) 960. 
Record of prison·ers, (CCP) !l61. 
Warden's report, (CCP) 963. 

Penitentiary. See Penitentiaries. 
Persons accused or convicted of capital offenses, 
· escapes, willfully permitting, (PC) 317. 
Reduction of time, (CCP) !l67. 
Reward for escaped, 6166z3, 0764. 
Sale of goods made in prisons outside state, (PC) 

1137i. 
Transfer, (CCP) 961. 
'J'rustees, trust companies as, 396. 
Voters, disqualification, 2954. 
Witnesses, competency, (CCP) 708. 
World'ng out fine and costs, reduction of fees ot 

officers,. (CCP) 1055. 

COOKE COUNTY 
Brand for horses and cattle, 68!ll. 
Fishing, open season (PC) 952l-7. 
Inspection of hides and animals, exemption, 

7005. 
St_ock Ia w election, 6004. 

COOKING 
Instruction in, College of Industrial· Arts, 2026. 

CO-OPERATION 
State and federal agencies in destruction of preda'-

tory animals, 1!l2b. · 

CO-OPERATIVE ASSOCIATIONS 
See Apria1tlt1tra~ ·ana Livestoclc Pools; Co-opera~ 

tive Cre(lit Associ at ions,· Farmers' Co-operative 
Societie$; Insurance; 111 arlcetin.g Associa-tions; 
Jtlarlcets ana lVarehmtses ,· JJflttuaZ Loan Corpo
rations; Rural Credit Unions. 

CO-OPERATIVE BANKS 
Subscriptions to stock of Federal Home Loan 

Bank authorized, 881a-69. 

CO-OPERATIVE CREDIT ASSOCIATIONS 
Capital stock, 2510. 

Retirement, 2513. 
Fees, reports, practice tax, etc., 2511, 2512. 
Incorporation, contents, filing, fees, etc., 2511. 

Purpose, number of incorporaters, occupa-
tions, etc., 2508. 

Powers, 2509. 

CO-OPERATIVE MARKETING ASSOCIATIONS 
See Marketing Associations. 

CO-OPERATIVE -SAVINGS AND LOAN COM
PANIES 

Insurance, control. by Commissioner of, 4698. 

COOPER HAWK 
Killing, capturing, etc., (PC) 875. 

COOT 
See Game. 

COPANO BAY 
Fishing in waters-, (PC) !l41, 

COPIES 
See Ce1·tijied Copies. 

COPPER . 
Food adulteration, 4473. 

COPYRIGHTS 
Reports of Supreme Court and Court of Crim

inal .Appeals, 628, 1725. 

CORN 
Destroying, (PC) 1350. 
Seed:;:, See Agriculture. 
Weight, standard, 5734. 
Willful burning, (PC) 1318. 

CORN ~lEAJ" 
Flour, standard packages, (PC) 1042a. 
Labels, (PC) 1042a. 
'\Veight, standard,_ 573~. 

CORONERS 
See Inquests. 
Dead bodies, transit permit, 4477(82). 
Death reports, 4477(41a). 

CORPORAL PUNISHMENT 
.Apprentices, 211. . 
State Training School, inmates of, (PC) 1158. 

CORPORATION COURTS 
See Examining. Courts. 
.Appeals, lines and costs, disposition. of, (CCP) 

877. 
Perfection, (CCP) 834. 
To county court, (CCP) 876. 

De novo trial, (CCP) 8.37. 
Original papers sent, (CCP) 838. 
'\Vituess not again summoned, (CCP) 83!l. 

Bail and recognizance, (CCP) 878. 
Forfeiture, writ of error to review, (CCP) 

805. 
Bonds, (CCP) 833. 

Filing, (CCP) 834. 
Clerk, election, d nties, deputies, etc., 1200. 

Oaths, power to administer,. (CCP) 867. 
Vacancy in office, 110!l. 

Commitment of defendant, (CCP) 871. 
Complaint, (CCP) 807. 

Notice to defendant, (CCP) 870. 
Contempt, (CCP) 878. 
Costs, collection, (CCP) 872, 873. 
County attorney, prosecutions by, (CCP) SG9. 
Criminal docket, (CCP) 87!l. 
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CORPORATION COURTS (Cont'd) 
Establishment, ll!l-!. 

·Execution, fines and costs, (CCP) 872. 
Fees, jury and witnesses, (CCP) 874. 

Officers, (CCP) 875. 
Judge, accepting bribe, (PC) lGO. 

Salary, cities of ·more than 150,000 popula
tion, 1269. 

Jurisdiction, 1195. 
Criminal, (CCP) 51, 62, 63. 

Juvenile delinquents, transfer of causes to ju-
venile courts, (CCP) 1088. 

Marshal, attendance, duties, etc., 9D!J. 
Minutes of proceedings, 1200. 
Practice and procedure in general, (CCP) 872. 
Process, executed by marshal, !JDll. 

Service of, (CCP) 870. · 
Recorder, appointment or election, term, etc., 11!)6 

to 1198. 
Charge by, (CCP) 867. 
Fees, (CCP) 875. 
Oaths, power to administer, (CCP) 867. 
Vacancy in office, filling, 11Dll. 

Rules and regulations, (CCP)' 872. 
Seal, (CCP) 868. 

CORPORATIONS 
See Aqriault1tral and Livestock Pools,· Co-operCI>

tive Sa!Vilnqs arnd Loan. Companies,· Farmers' Co
operative Societies,· Intenwt-ionar Tra(tim.q Corpo
rations; Joint Stock Companies,· Loan an1d In
vestment compandes; Partnership; Secretary of 
. State; Wages; a.na titles of. the pa.rticular cor-
porations. . 

Acceptances, dealing in, 1514 to 1519. 
Accounts, examination by Attorney General, 1366 

to 1371; (PC) 431. . 
Acquiring lands owned by trust estates, 1302 

(91B). 
Adjustment of affairs of corporation by district 

court, 2320-a. 
Administrator, corporation authorized to act as, 

1302a. . 
Agency corporations, 1520 to 1524. 
Agricultural and livestock pools, 2485 to 2499; 

(PC) 1084 to 10!J3. 
Agricultural finance corporations. 1514 to 1519. 
Apartment houses, erection, 1302( 44). 
Arbitration by, 237. . · 
·Assets, how used, 1349. 
Attorney or representative soliciting vote of leg-

islator, (PC) 180. 
Bail bonds, sureties. (CCP) 271 a. 
Bank deposit insurance corpo_ration, 48Da. 
Blue sky law, see Securities Act. 
Bonds, investment, 6!)6 to 700. 

Investment, funds of casualty companies, 5006. 
Insurance surplus, 470G, '1707. 

Issue and sahi. authority to issue for maney 
loaned, 1321. 

For other than money, etc., cancellation 
quo warranto, 135•1 to 1:3DG. 

1\fortgage bonds, Texas securities, 47GG~ 
Books, records, etc., evidence, 3737. 

Examination by Attorney General, 1366; 
(PC) 431. . 

Authority conferred~ 1368. 
Provisions cumulative, 1371. · 
Refusal, forfeiture of charter, 1370. 

· Request for, 13G7. 
Results, not to be made public, 13G9. 

Inspection, etc., 1328. 
Libelous entries, (PC) 1285. 

Borrowing money, 1321. · 
Bridge companies, 1474 to 1477. 
Building and loan associations, 852 to 881. 
By-laws, 1320. 

Adoption and amendment, 1326. 
Capital stock, actionable fraud .in transact~ons· 

involving, 4004. 
Amount required to be paid in, 1308. 

Exceptions, 1310, 1311. 
Banks and trust companies, dealings in, 3!J6. 
Charter specifications, 1304. 
Corporations without, requirements as to, 
• 1312. 

Decrease; certificate of, filing, etc., 1332. 
To avoid forfeiture oJ' charter for non

payment, 1342. 
Voting power of fractional shares, 1333. 

Dividends, declaration, 1320. 
Dil·ectors' liability for unlawful, 13-17. 

CORPORATIONS (Cont'd) 
Capital stock (Cont'd) 

Execution, levy on, 3795. 
Sale, 37!JS. · 

Forfeiture, nonpayment of installments, no-
tice of, 1336. . 

Funds of ·casualty companies invested in, 
500G. 

Garnishment, application for writ, 4078. 
Execution sale, 4092, 40!J3. 

Holding and voting by foreign corporations, 
1533a. 

How paid for, 1353. 
Incorporation for several purposes, 1302. 
Increase, certificate of, filing, payment for, 

etc., 1330. 
Nonpayment, forfeiture of charter, pro

cedure, 1331. 
Payment for only in money, labor or 

property, 1330. 
Insurance companies, 4704, 4705. 
Insurance surplus invested in; 4700, 4707. 
Natiire of property in, 1334. 
Payment, amounts and installment<;, 1335. 

]'orfeiture of charter on nonpayment of 
unpaid portion, dissolution, 1343. 

Entry by Secretary of State, 1339. 
Notice of, 1340. 
Reduction of capital to avoid, 1342. 
Revival, by stockholders by payment. 

. 1340 . 
Proof of, filing, 1338. 

Sale or transfer, by directors, 1327. 
Fixing value of stock of nominal or par 

value, 1538c. 
.On corporate books, 1334. 
Purchase by corpora.tion, railroad stock, 

prohibited. 62!J8. 
Records, 1328. 
Wife's stock, 4614. 

Stockholder's liabilfty, .1345. 
·subscriptions, in full, 1308. 

In full, exceptions, 1310, 1311. 
Records, 1328. 

Taxation, listing, 7152, 7l.G3. 
Personal property includes, 7147. 

Watering, cancellation of stock quo war
ranto, etc., 1354. 

·Prohibition, forfeiture of charter, etc., 
1353. 

Wit110ut nominal or par value. amount re-
. quired to be subscribed for and paid 

in, 1538j. 
Blue sky law applicable, 1538l. 
Certificates required to be tiled with Sec

retary of State, 1538d, 1538e, 1538g. 
Forfeiture of charter and penalty for 

failure, 1538k. 
Change of par or face ·mine by amend

ment of charter, 153Sh. 
.Classes of, corporations authorized to is-

sue, 1538a. . · 
Fees payable to Secretary. of State, 1538f. 
Partial invalidity of act, 1538m. 
Sale, price, how fixed, 153Sc. 
Statement as to value, etc., in ,certificates 

of stock, 1538a, 1538b. 
Carriers. See Carriers. 
Causeways and bridges across arms of Gulf of 

~Iexico, 14GG to 1.!7:3. 
Cemetery, see Cemetery Corporations. 
Channel and dock, 1±78 to 1482. 
Charitable, etc., contributions by, 1341). 
Charters · 
· Acknowledgment, 1305, 130G. 

.Amendment, 1314. 
Authorizing issue of stock without nom

inal or par value, 153811. 
By Legislature, 1318. 

.Attorney General to inquire into charter 
rights, 44<Y.l. 

Building and loan associations; 881a-21a, 
SS1a-54, SS1a--'-il-1-A . 

Certified copy as evidence of corporate ex-
istence, 1313. · · 

Contents, 1304, 1447. 
Corporations without capital stock, require

ments as to, 1312. 
Execution, affidavit of· persons executing for 

Secretary of State, contents, 1308. 
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CORPORATIONS (Cont'd) 
Charters (Cont'd) 

Expiration of as dissolution, 1387. 
Filing and recording, c-ertificate of, evidence 

of filing, etc., 1313. 
Fees, 3913, 3914. 
International trading corporations, 1527. 
On consolidation, 131G. 
Prerequisites, 1308. 

Other evidence, 1309. 
Renewal of charters, 1315. 

Forfeiture. anti-trust laws, violation of, 7430 
· to 7435. 

Attorney General, ·duties, 4408. 
Conspiracies or trusts in restraint of 

.trade, 7430. 
Dissolution; 1387. 
Doing business after, (PC) 141. 

Under old nanie ·prohibited, (PC) 1-!1. 
Effect on property acquired by eminent 

domain, 3270. . 
Failure to file certificate before issue of 

stock without ··nominal or par value, 
1538k. 

FranchiRe .. tax, failure to pay, 7091 to 
709G. 

Insolvency. quo warr;mto, 1380 to 1382, 
1384 to 13Sli. 

Insurance companies, 1303G. 
Jurisdiction, county courts, 1951. 
Nonpayment, of increase of capital stock, 

1331. 
Unpaid portion of capital stock, 1339 

to 1343. 
Not to abate action for fines, etc., 1374. 
Political contributions, etc., 1351. 
Proceedings, 1372 to 1378. , 
Public utility corporations, 1130 .. 
Quo warranto, appointment of nonresi-

dent receivers, 2295. · 
Receiver's, 2293. 
Refusal to permit examinations, 1370, 
. 1371. 
Refusing to comply wi-th oil and gas reg-

ulations, 6049c, · § 5. 
Revival, 7092. 
Using name of veteran corporation, 1304a. 
Venue, 1!l!l5(21). 

Legislative control over, 1318. 
Marketing associations, 5744. 
1-tarkets and warehouse corporations, 5581. 
Pleading, 1999. · 
Public utility companies, -forfeiture for con-

spiracies against trade, 742Sa. 
Railroads, 6259 to G274. 
Renewal of -certain corporations, filing, 1315. 
Subscribin'g, 1305, 130G. · · 

City taxes, 1033. 
'Claims against estate of ward, affidavit, 4240, 

42-11. 
Classification, 1319. . 
Clay products, 1495 to 1507. 
Collateral attack, J317. 
Commencement of· existence, 1313. 
Consolidation, filing charters, 1316. 

Insui·ance companies, 5040, 5041. 
I{ailroads, 6404. 

Contracts, authority to make, 1320. 
To supply water, 7547. 
With mutual insurance· companies, 4860a-8. 

Contributions to political parties, charities, etc., 
1349 to 1352; (PC) 213. 

Conveyances, authority, execution, etc., 1322.· 
Co-operative credit associations. See Co-opera• 

tive Credit Associations. 
Credit organizations, 24G1 to 252-1. 
Dealing in agricultural commodities authorized, 

1302(95a). · 
Restriction to one establishment or place ot 

business, 1302(U5bJ. · 
Death by wrongful act, 4671. 
Debts, franchise tax, directors and officers, lia

bility, 7091 .. 
Restrictions on creation, 1348, 1351. 

Forfeiture of charters, 13131. 
Deep water corporations, 1483 to 1494. 
Defunct, stockholders, service by · publication, 

21l3D to 2043. 
Denatured alcohol, manufacture, 1302(18). 
Department houses, erection, 1302(44). 

CORPORATIONS (Cont'd) 
Depositions, 37G9. 
Detective agencies, 1302(96). 
Directors or trustees, a-ppointment of secretary 

and treasurer, 1325. 
By-laws, adoption, amendment, 1326. 
Contributing to election, (PC) 213. 
Criminal liability, pollution of water, (PC) 

G98. 
Dividends, declaration, 1329. 

Unlawful dividends, liability, 1347. 
Election, term, -q no rum, vacancies, etc., 1323 
JDxecution: of conveyances, 1322. . 
Failure_ to elect not to dissolve, etc., 1324. 
]'ire escape la,v, violation of, punishment, (PC) 

869. 
Franchise tax, forfeiture of rights, 7001. 
General powers, 1327. 
Gross receipts tax· and transacting business 

without permit, penalty, (PC) 138. 
Management of corporation, 1327. 
i\iarried women as, 1306. 
Number, change, 1320. 

Specified in charter, 1304. 
On dissolution, 1388. 
President, election. 1325. 
Record kept by, -'1328. 
Reports to stockholders,. 1329. 
Stock, forfeiture for nonpayment of instal

ments, 133G. 
Requiring subscribers to pay on, 1335. 
Sale, 1327. 

Dissolution, (PC) 141. 
Abatement of action, 1300. 

State suit for fines, etc., 1374. 
Actions after, 1387. 
Assets, liable for payment of claims, 1392. 
Claims, assets, liable for payment, 1302. 

Suits on, process, service, 1391. 
Continuance of corporate existence to settle 

affairs, 1389. 
Failure to elect directors, 1324 . 
Forfeiture of charter, 1387; 

Nonpayment of capital stock, 1343. 
Insolvency, manner of dissolution, etc., 1387. 

Suit by stockholders or creditors, 1383 to 
1386. 

Insurance companies, effect of consolidation, 
50H. 

Members or officers not to do business un
der old, corporate name, (PC) 141: 

Receivers, 2293. 
·Proceedings by . _St~te · t~ enforce fines, 

etc., 13713, 137G. 
Stockholder's liability, apportionment, ·con

tribution, etc., 1303, 1394. 
Enforcement, 1392, 1393. 
Limitation on, 1305. 

'l'rustees, corporate directors to be,, etc., 1388. 
Dividends. See Dividends. 
Domicile, railroads, 6287. 
Donations to water control and improvement dis

tricts, 7880--141. 
Drainage, 1525. 
Drilling and operating mineral water wells, 1300 

(44). 
Duration, 1320. 

Specified in charter; 1304-,·· 
Educational, H10 to 1415. . 
Eminent domain, 

Additional right of way, 7583. 
· Procedure, rules of, 32G4. 

Storage of salt water, 7573. 
Employers' Insurance Association. See Work-

men's Compensation Law. 
Examination by Attorney General, 136G to 1371. 
Executors, corporation organized to act as, 1302a. 
·Express companies. See Express Companies. 
False statement· of financial condition, (PC) 364. 

1546a. 
Farmers' co-operative society, 2514 to 2524. 

AlRo see Farmers' Co-operative Societies. 
Fees, filing or recording charter, etc., 1313, :3914. 

Payable to Secretary of State, 3914, 3015. 
Ferry companies; 1474 to 1477. 
Fidelity, guaranty and surety companies, '1~G9 to 

4981. 
Also see Insurance. 

]'ines and· penalties, failure to make reports, 1446. 
Labor discrimination, 5100. 
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CORPORATIONS (Cont'd) 
FineS! and penalties (Cont'd) 

Lien of State for, 1372 to 1378. 
Political contributions, etc., 1:'~32. 
Process, suit for fines, etc., 1377. 

Fiscal or transfer agents, banks and trust com
panies as, 306. . · . 

Foreign corporations, amendments to articles of 
· incorporation filed with Secretary of State, 

1537. 
Building and loan associations, 874 to 881. 
Charitable, etc., contributions by, ·1340. 
Debts, restrictions on creation, 1348, 1351. 
Detective agencies, filing bond or insurance 

policy as condition to pern].it, 1302(00). 
Examination by Attorney General, 1366 to 

1371. 
Refusal, forfeiture of permit, 1370. 

Exemption, under chapter relating to corpo
rations, .1538. 

Fees, 3914, 3915. 
Filing, affidavits, 1531. 

Articles of incorporation, 1529. 
Condition precedent to action, 1536. 

Franchise tax, 7084 to 7087, 7080, 7089a, 7091-
7097. 

Also, see Taxes and Taxation. 
Insolvency liability of directors, procedure, 

. 1379 to 1386. 
Insurance companies, 1538: 
Monopolies, ·7426 to 7447. 

Also see Trusts and Monopolies. 
Permits, affidavit as to trusts, monopolies, 

etc., 1531. 
Cancellation, proceedings, 1372 to 1378. 
Capital stock, amount required to be sub

-scribed and paid in, 1530. 
. Conspiracies or trusts . in restraint of 

trade, 7435. 
;Duration,. 1529. 
Evidence, 1535. 
Forfeiture, banks, etc., 491; 1995(21); 

Discrimination, 5198; · 
Insolvency, 137D to 1386. 
Political contributions, etc., i351. 
,Refusal of examinntion, 1370, 1371, 

Franchise tax, 7093. 
. Limitation as to purpose, 15ZJ. 
Public utility corporations, cancellation, 

1130. 
Rights under, 1532. 
Surrender, 7093. · 

. Venue of su_it to cancel, 1995(21), 
Personal property, 1533. 
Po,Utical contributions, 134D to 1352. 

· Forfeiture of permits, 1351. 
Penalty, 1352. 

Power of attorney designating resident for 
service ot process, 2031a. 

'Powers 'and restriction to objects of creation, 
1349. 

. Forfeiture of permits, 1351. 
· Pr·ocess, 2031, 2031a, 2002. 

Construction of act as cumulative, 2031---;-1. 
Public utility corporations; forfeiture of 
''permit, 113o: · · 

Real estate, 1533, 1534. 
Restraint of trade; 7426 to 7447. 

Also, see Trusts and Monopolies. 
Securities Act, 

Consent to action in state growing out of 
transactions subject to Securities Act, 
600a, § 15. 

Permit to issue ·securities, 600a, § 6. 
Process in actions growing out of securi

ties act, 600a, § 15. 
· Process served on secretary of state 600a, 

§ ~ . ' . 

Registration as security dealer, application 
for; GOOn, § 13. · 

Stock, holding and voting in domestic cor
poration, 1533a. 

Requirement of amount to be subscribed 
and paid, before issuing permit, 1530. 

Watering, 1353 to 1356. 
Subject to provisions of act as to corpora

tions dealing in securities without banking 
privileges, 1524a. 

Suits by or against, attachment, 275. 
Filing arficles of incorporation neces

sary, 1536. 

CORPORATIONS (Cont'd) 
For~ign corporations (Cimt'd) 

Suits by or against (Cont'd) 
Garnishment;, 40'JG. 
Venue, 1995 (21, 23, 27). 

Taxation, intangible assets, 7105 to 7116. 
Transacting business in ·State, after forfeiture 

of right to do business; (PC) 141. 
Trust companies, 4D82. . 
Trusts and conspiracies, 7426 to 7447. 

Also see Trusts and Monopolies. 
Withdrawal, 7093. 

Foreign public utility companies, conspiracy 
against trade, 742Sa. 

Forfeiture of. charter of corporation using name 
of veteran corporation, 1304a. 

Franchise, penalty for transacting business with
out permit, 1536. 

Francl;J.ise tax, 7084 to 7087, 7089, 7089a, 7091-7097. 
Also see Taxes and Taxation. 
Amount of tax, 7084. 
Forms ·prescribed, 7089a. 
Report, disclosing information, ·(PC) 141e. 

Fraternal beneficiary associations; See Frater· 
nal Beneficiary .Associations. · 

Funeral directors, necessity for license, 4582a, § 2. 
·Garnishment, application for writ, 4078. 

Discharge, 4086 . 
Effect of service of writ, 4084. 
Foreign corporation garnishee, 4096. 
Judgment, 4001. · · 

Against corporation as garnishee, execu
tion sale of shares, 40ll2. 

Requirement of writ, answer, etc., 4080. 
·Shares, 4080. 

Sales, 4092, 4093. 
Gas, 1495 to 1507 . 
Gas utilities, 6050 to· 6066; (PC) 1630, 1631. 
Gross receipts tax, 7058 to 7064, 7066 to 7083. 

Also see Taxes and Taxation. 
,Guardian, corporation. authorized to act as, 1302a. 
Handling securities without banking privileges, 

1303b. ' 
Hospital lien for services on cause pf action of 

person injured, 5506a. 
Hotels, erection, 1302(44) . 
Housing corporations authorized, 1524b-1524k, 

1528a. 
Ice companies, 1528; 
Improving· lands within water improvement or 

drainage district, 1302(91). 
Incorporation, 1303 to. 1318. 

Business firms, notice of intention, publica-
tion, 1307. · 

Evidence, certified copy of charter, 1313. 
· Pleading, 1909. · 

.Denial of incorporation, verification, 
2010. 

Purposes, franchise tax, etc., 1302. 
Specified in charter, 1304. ' 

Indemnity insurance contraCts, 5024 to 5033. 
Independent districts in towns, 2757. · 
Inheritance taxes, · 

· Delivery of · a!?Sets without notice to comp-
troller, 7144a, § 16. . 

Property passing to or from, 7117. 
Injunction against carrying on business, misap

propriation of water, 7550. 
.Insolvency, 1379 to 1386. 

Cumulative remedies, 1386, 
Dissolution, 1387. 

Duty of court, 1385. 
Suits, by stockholders or creditors, 1383 

to 1386. 
Dismissal, 1382. 

Doing business unlawfully, 137D. 
Liability of directors, declaration or payment 

of dividends, 1347. . 
Quo warranto, forfeiture of charter, 1380 to 

1382, 1384 to 138(l. 
Receivers, 1381, 1385, 1386, 2293. · 
·warehouse corporatipns, 5591. 

Insurable interest in officers and stockholders, 
5048. 

II\terinsurance, exception from requirement .as to 
· filing bond with Commissioner of Insurance, 

(PC) 600. 
International trading corporati.ons, 1527. 
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CORPORATIONS (Cont'd) 
Intoxicating liquors, included within meaning of 

person, 5113. 
Incriminating testimony of officers, agents, 

etc., 510!J. 
Penalties for violation, 5100. 

Irrigation. See Irrigation. 
Lands, 1350 to 1365. 

Holding, conveying, etc., 1320, 1322. 
Acquisition, in payment of debts, sale,· 

time for, 1361. 
Prohibited if controlled by aliens, 

174. . . 
Amount authorized and questioning of 

authority, 13G!J. · 
Escheat, 13G4, 1365. 
Foreign corporations, 1533, 1534. 
Forfeiture, 1364, 1365. 
Purchase, subdivision and sale of in 

cities, etc., 1363. 
Restrictions on holding, 1302, 1362. 

Drainage corporations, 1525. 
Surplus, sale, 1360. 
Trusts for aliens; escheat. 175. 

Legislature, representative prohibited from going 
on fl.oor of Legislature without invitation, 
(PC) 183. 

Right of petition to, (PC) 181. 
Libel or slander, (PC) 1284 to 1287. 

Venue, 1!JD5(29). 
Liens of state for fines, penalties ·and forfeitures, 

a:batement. of suit, 1374. 
Cumulative remedies, 1378. 
Notice of; and institution of suit, 1373. 
Process, service, 1377. 
Property subject to, 1372, 1373, 1376. 
Receivership, writs for enforcement, etc., 1375, 

1376. 
Liquidation, franchise tax, 7007. 
Liquor control act, forfeiture of charter for viola

tion, (.PC) 666-18. 
Loaning money and dealing in bonds· anc1 securi

ties without banking and discounting privileges, 
1524a. 

?lfaintenance of automobile clubs, 1302(01), 
Marketing associations, 5737 to 5764. 

· Also·, see. Marketing Associations. 
Markets and warehouses, 5578 to 5611. 

Also, see Markets and Warehouses. 
:Mercantile establishments, operation without li-

cense, (PC) 1111d. 
Military organization, 5784. 
Mineral solutions, 1MJ5 to 1507. 
l\Iodifying rights of creditors under reorganiza

tion plan, 2320-a. 
i\fonopolies, 7426 to 7447. 

Also, see Trusts and Monopolies. 
Mortgages, 1320. 

Bonds, Texas securities, 4766. 
Motor vehicles, regulation of transportation for 

hire, (PC) 827d. 
l\Ioving pictures of immoral pictures and prize 

fights, (PC) 612. 
:Mutual aid associations, 4875a-24. 
"Mutual loan corporations, 2500 to 2507. 

Also, see Mutual Loan Corporations. 
Names, 5027; (PC) 106!J. 

l\'Iembers or officers of defunct corporation 
not to do business under old name, (PC) 
141. 

l\Iisnomer, effect, 1357. 
Specified in charter, 1304. 
Use of name of veteran organizations, 130,1a. 

Negotiable instruments, 1321. 
Indorsement, 5032, § 22. 

Fiscal officer, 5034, § 42. 
No private corporation to be created to guarantee 

titles to land under article 1302(57), 1302a. 
Number of persons who may incorporate, 1303. 
Occupation taxes, 

Returns, failure to make, etc., (PC) 137. 
Stock exchanges, 7047a. 
Text book publishers, 7047, § 41. . 

Office buildings, erection, 1302(44). 
Officers, agents, and employes, blacklisting em

ployes, (PC) 1613 to 1621. 
Blacklisting, evidence, agency, 5201. 

Employers' Insurance Association. See 
·workmen's Compensation Law. 

CORPORATIONS (Cont'd) 
Officers (Cont'd) 

Compensation, appointment, removal, etc., 
1320, 1325, 5155 to 515!'). 

Corporation contributing to election, (PC) 
213. 

Criminal liability, pollution of water (PC) 
608. ' 

Discharge, statement as to grounds, 5206. 
Embezzlement by, (PC) 153'1. 
Employment, discrimination, 510(]. 

Non resident detectives, 5207. 
Execution of conveyances, 1322. 
Flag, liability for using to advertise (PC) 

150, 151. ' 
Franchise tax, forfeiture of rio-hts 7001. 

Liquidation, affidavits, 7007. ' 
Reports, 7080. 

Intangible Tax Board appearance before,· 
. 7110. ' 

Lobbying in Legislature, (PC) 179. 
Married women as, 1306. 
Negotiable instruments, indorsement of, 5034, 

§ 42. 
Payment to guard or other employee · in 

charge of hired convicts, (PC) 370. 
Process, senice on, 2020, 2031, 2032. 
Receiving money for political advertising, 

(PC) 212. 
Removal, 1320. 
Reports to Secretary of State, 7089. 
Securing employees, 5200. 
Signing bill i"o cireulate as money, (PC) 537. 
Tax, lists, 7152. 

Statement, verification, 7170. 
Venue as affected by, justices' courts, 2300. 

on, 1495 to i507. 
Oleomargarine tax act, 7057c. 
Opera and play houses, erection, 1302( 44). 
Operating orchestras and theatrical acts, 1302 (04). · 
Operating racing courses, (PC) 655a. 
Ostensible corporations, 1317. 
Owner included in, 180. 
Owning abstract plants, insuring titles. etc., 1302a. 

Limitation to one plant in counties of over 
90,000, 1302a, § 2. 

Passenger elevators, safety devices, violation of 
law relating to, (PC) 1661a. 

Person includes, 23, 180; (PC) 22. 
Pipe line carriers. See Pipe Lines and Pipe Line 

Companies. 
Place of business, specified in charter, 1304. 
Pleading in action by or against, charter or act 

of incorporation, 1099, 2010, 
Justice's court, 2380. 

Pledges, by, 1321. 
Stock, 1321. 

Pneumatic tubes, 1302(07). 
Political contributions, 1349 to 1352; (PC) 213. 

Forfeiture of charter, 1351. 
Penalty, 1352. 

Poultry busi"ness, 1302, § 89. · 
Powers an~l duties, general powers enumerated, 

1320. 
Railroads, 6341. 
Restraining exercise, venue, 1005(21). 
Restriction to objects of creation, 1349. 

Forfeiture of charters, 1351. 
Unlawful exercise of, quo warranto, 6253. 

Practice of law, (PC) 430a. 
President, liable to prosecution and penalty for 

violation of oil production and· proration act, 
(PC) 1112b, § 0. 

Principal office in State, 1358. 
Place of, as· affecting venue, justices' courts, 

2300. 
Private, kinds, 1319. 
process, service on, 2020, 20:32. 

Service -on, president, 2020, 2031. 
Property, general powers as to, 1320. 
Public, defined, 131!J. 
Public land, permit to develop oil and gas, 

Purchase, 5306 to 5337. 
Public utilities, acceptance of rebates by mayor 

or members. of council, (PC) 372. 
Cities, 1175 (8), ll&L 

.Extension of service, 1175 (30, 31). 
l!'ranchises to use· streets or alleys, 1181, 

1182. 
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CORPORATIONS (Cont'd) 
Public utilities (Cont'd) 

Cities (Cont' d) 
Regulation of rates and service, 1119 to 

1124. 
Sale of bonds and stocks, 1124. 

Conspiracy against trade, 7428a. 
Incorporation, 1302. 
Lease, 1268. . . 
Regulation of rates, 1119 to 1123, 1125 to 1132. 
Reports by. 1441 to 1446. 
Sale of, 1268. 

Purpose for which they may incorporate, 1302, 
Quo warranto, 6253 to 6258. 
Radio broadcasting, 1302(95). 
Railroads, 6259 to 6274. 

Also, see Railroads. 
Receivers, 2293 to 2320. 

Appointment, 2293. . 
Application for appointment, bY. whom 

made, 23~8. 
Venue, 2312, 

Quo warranto to forfeit charter for ap-
pointment of nonresident, 2295. 

Authority of corporation to .act as, .1302a. 
Bond investment companies, 697,. G!l8. 
Claims, priorities, 2316. 
Continuance of receiversb.ip, 2317 .. 
Corporations authorized to act as, '1302a. 
Discrimination against applicants for employ-

ment, 5196. · 
Extension of period of receivership, 2317. 

. . l!;rarici1ise· tax, 7095. . 
Improvements, etc., by, how· paid for, 2315. 
Insolvent corporations,. 1381, 1385; 1386: 
Limited to three years, 2317. ' · ·, 
State proceeding to. ·enforce fines; etc;,· l375,. 

1376. 
Taxation, listing, 7152. . . 
Using flag to advertise, (PC) 150, 151. 
Venue of· suits, by or against, 2311'.' 

Records of oil and gas produced, G0-1!JC. 
Reorganization and debt adjustnients; 2320-n. 
Reports, dealing in acceptances, 1519.· 

· Franchise tax, 7089. · 
Public utility corporatiOI!S, 1441· to 1440. 
To stockholders, 1329. 

Restraint of trade, 7426 to 7447. 
Also, see Trusts and Monopolies.' 

Road districts and ·subdivisions, 752r. · 
Royalty corpoi:ations authorized, 1302. 
Rural credit unions, 2461 to 2484. 
Safety deposit boxes, rent, default in· payment, 

·proceedings, 411. · · 
·Salt brine, 1495 to 1507. 
Salt water storage companies, 1508 to ·1512. • ' 
Sand, 14.95 to 1507. · 
School trustees, as body corporate, 2748. 

Independent school districts in. cities, 2772. 
Sea1, 1320.· 

Conveyances, 1322. 
Securities Act, see Securities Act.- · ·· 
Setting aside portion of assets for creditors, 

2320-a. 
Steam laundries, erection, 1302(44). 
Stockholders, amendment of by-laws,· 132(}, 

Co'ntribution, 1393, 1394. 
Dissolution of corporation·, .1387. 
Dividend rate in•:housing companies,.1528a, § 
. 15. 

Execution against on liability .of corporation, 
1345. 

Names of stockho,lders, furnished c~edi-
tor, 1346. . 

Inspection of books and records, 1328 . 
. Liability on subscriptions to or purchase of 

stock, 1344 to 1346. 
On dissolution, 13!12 to 13!l5. 

Married women as, 1306 .. 
Modifying rights of stockholders under reor~ 

ganization plan, 2320.:_a, · 
Motor bus company's sale of stock on approval 

of commission, 911a. · · 
Non-profit cemetery corporations, 918. 
Reorganization and debt adjustments of cor
. porations, 2320.:_a. . .. 

Reorganization plan filed by, 2320-a. 
Reports to, 132!l. 
Revival of forfeited charter, 1341, 1342, 
Securities Act, see Securities Act. 
Service by publication, 2039 to 2043. 

CORPORATIONS (Cont'd) 
Stockholders (Cont'd) 

Suit by or against, 1337. 
For dissolution of insolvent corporation, 

1383 to 1386. 
On liability of corporation, 1345. 

Voting fractional shares, 1333. 
Storage of salt water, 7572 to 7574. 
Snit by Attorney General against corporation vio

.lating Railroad Commission's oil and gas 'regu
lations, 604!lc, § 14. 

Suits by or against, 1320. 
Supplying· water and sewerage service, 1302(93). 
Su~ety: on bail bonds, designation of agent, (CCP) 

271b. 
Taxes. See Taxes and Taxation. 
Texas Centennial Commission as public corpora

tion, 6144b, § 9. 
Toll roads, provisions relating to·, 1448 to 1465. 
Trust companies. See Bank and Trust Compa

nies. 
Trustee, 

Acting as, 1520 to 1524. 
A.uthority to .act as, 1302a. . 

Trusts and conspiracies, 7426 to 7447. 
. Also, see Trusts and Monopolies. 

Unincorporated joint-stock companies, 61~3 to 
6138. 

Union depot corporations, 6551 to .6554. 
Venue, 1995 (21, 23). 

Justice's court, 2390 .. 
Veteran organizatioli, use' of narn.e' of, 1304a • 
Wages, contractor's ·bond to secure,, 5160. 
Warehousemen,· right to. become, 5661., 
·water corporations, 1526, 7552 .. 

Statement of taxable property in water con
. trol and improvement districts, 7880-57. 

~rater supply companies, authorized, 1434a. 
Waters, appropriations, gates and darns, ·7551. 

:Misappropriation, 754!l. · · 
Sale and lease of water rights, 75·16, 7553. 

Workmen's Compensation Law, Employers' In·~ , 
surance Associatio·n, See Workmen's. Compen:.. 
sation La~. 

. . . .[· 

CORPUS CHRISTI . '···. 

Donations of .taxes on account . of 
vestment,. (PC) 89. . 

calamit·y~ In-

Punishment for misapplication, (PC) 89. 

·CORPUS CHRISTI BAY 
Removal of sand and de.posits, 4054b. 

CORPUS CHRISTI PASS· 
Fishing in waters, (PC) 9±1. 

CORRECTION 
Certifieates of acknowledgments, 6655. 
Field notes,' 5305. 
Judgments, 2228 to 2231. 
Land abstracts,· 5252. 

CORROBORATION 
Accomplices, (CCP) 718. 
Seduction, testimony of female, · (CCP) 700. 

CORROSIVE SUBLil\IATE 
Labels, sale, etc., without, (PC) 726 •. 

CORRUPT PRACTICE'S 
See Elections. · 

CORRUPTION OF BLOOD 
Co~viction not to work, 2574:. (CCP) 16. 

CORYELL COUNTY 
Brand for horses and cattle, ·6891. 
Fishing, open season (PC) 952!-7. 
Live stock, inspe~tors of hides and ·animals, ex-

emp,tion of county,· 7005, · 
Stock law election, 6904. 

COSl\IETOLOGISTS 
Appeal from refusal or revocation of certificate, 

(PC) 734b, § 20 . 
Certificate, 

After passing examination, (PC) 734b, § 15. 
Refusal to grant, (DC) 734b, § 19. 
\Vithout examination to persons engaged in 

practice prior to passage of act,. (PC) 734b. 
§ 16. 
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OOSl\IETOLOGISTS (Cont'd) 
Construction of registration act, (PC) 734b, § 21. 
Defined, (PC) 734b, § 3. 
Display of certificate, (PC) 734b, § 15. 
Examination, 

Grade required of applicant, (PC) 734b, § 19. 
Of nonresident cosmetologists, (PC) 734b, § 

14. . 
Fees of applicant for examination (PC) 734b, § 16. 
Hairdressers, (PC) 734b, § 9. 
Health certificate of applicant for license, (PC) 

734b, § 10. 
Licenses, (PC) 734b, § 1. 

Revocation or suspension of license, (PC) 
734b, §§ 19, 20. 

Term of license, (PC) 734b, § 18. 
Nonresidents, examination of, (PC) 734b, § 14. 
Partial invalidity of act, (PC) 734b, § 24. 
Penalty for violation of law, (PC) 734b, § 23. 
Registration, (PC) 734b, § 1. 

Revocation or suspension of certificate of · 
registration, (PC) 734b. §§ 19, 20. 

Term of certificate of registration, (PC) 734b, 
§ 18. 

Repeal of acts, (PC) 734b, § 2fi. 
Salesmen, registration act inapplicable to, (PC) 

734b, § 21-a. 
State board of hairdressers and cosmetologists, 

(PC) 734b, §§ 4-11. 
Students, credit to stu'dents studying at time of 

passage of act, (PC) 734b, § 15. 
Supervision of beauty shop or beauty school by, 

(PC) 734b, § 2. 

COSTS 
Adjutant General, proceedings before, misconduct 

of state ranger, 6572. 
Affidavit of inability to give, contest of, 2070. 
.Appeals and writs of error. See Appeals and 

Writs of Error. 
.Apprenticeship, minors, 222. 
Arbitration proceedings, ·235, 247. 

Security for, 247. 
Arrest of" judgment, 2064. 
Assault and battery, 2062. 
Auditors' compensation; 2292. 
Banking commissioner and state ·banking bo!l.rd 

not required to give security, 2072a. 
Bill of lading, proceedings on loss of, 897. 
Bills of costs, approval by district judge, exam- · 

ination, etc., (CCP) 1034. 
Change of venue in justices' courts, 2398. 
Collection, 2054, 2055. 
Contents, nece.ssity, etc., (CCP) 1013, 1033. 
Officers required to make, (.CCP) 1033. 
Payment by comptroller of public accounts, 

(CCP) 1035. 
Sheriffs, entry of fees of peace officers in, 

(CCP) 1031. 
Transmission to Comptroller, (CCP) 1034. 
Witness fees, (CCP) 1036. 

Bonds and security for costs, affidavit of in· 
ability to give, 2070. 

Appeal from justice, 2457. 
Appeal or error, 2265 to 2208, 2457. 
Arbitration proceedings, 247. 
Clerk may require, 2067 to 2074. 
Condemnation or forfeiture of foods and 

drugs, 4470. 
Deposit in lieu of bond, 2071. 
Election contests, 3057. 
Executors, guardians, State, etc., 2072. -

Proceedings against, 3097. 
Exemptions, 2.1\la, 1174. 
Failure to give, dismissal, 2D68. 
Food and drug law, violations, 4466, 
Heirs, suit on, 344'?. 
Intervenors, 2073. . 
.Judgment on bond, 2069. 
Justices' courts, 2381, 2457. 
Motion for, 2008. 
Next friend, 1994. 
Other bonds, 2074. 
Prison commissioners, s-qits by, 6179. 
Removal of officers, 5979. 
State, 2072. 
Statf.' Board of Health, legal proceedings, 

4446. 
Suits for recovery of estates paid into treas

ury, 3656. 
TEX.CmrP.STAT. '36-136 

COSTS (Cont'd) 
Bonds and security for costs (Cont'd) 

To keep the peace, proceedings for, (CCP) 
87, 91. 

Water supply, hearing to compel, 7561. 
Certiorari, 20\l5. 
Cities, etc., on abolition of corporate existence, 

claims against, 1250. 
Clerks, may demand, 2053. 
Collection, 2052 to 2055. 

By execution, 3770. . 
City improvement assessments, 1.090. 
Corporation courts, (CCP) 872, 873. 
Misdemeanor cases, (CCP) 784. 
Provision for compensation of district, county 
· and precinct officers not to affect in civil 
cases, 3912e, § 1. 

Condemnation or forfeiture, food and drugs, 4470. 
Public' lands,. 5240. 
Railroad, 3266, 3267. 
State Teachers' Colleges, 2647. 

Copies, papers not required, 3006. 
Pleadings for adverse parties, 2092. 

Counterclaim; judgment for, 221G. 
County, officer's failure to charge, (PC) 102. 

Suits against, 1581. 
Railroad for penalties, 6327. 

Court may .adjudge, 2066. 
Courts of Civil Appeals, execution returned by 

sheriff or constable as directed by clerk, 1871. 
Courts martial, 5875. 
Criminal prosecutions, receipt on payment of costs, 

(CCP) 1010a. 
Dallas county criminal district courts, (CCP) 52-

24a. 
Defamation, 2062. 
Demanded, of attorney, 2055. 

Reduced by payments, 2061. 
Dentist!s license, proceedings to revoke, 4549. 
Disbarment proceedihgs, 316 . 
Discretion of court, 2066. 
District attorney's failure to charge, (PC) 102. 
Divorce, 4641. 
Drainage districts, contest of claim on dissolu

tion, 8190. . 
Election contest, 3D57, 3070. 
Escheat proceedings, 3279, 3280. 

Corporation lands, 1365. 
Estate of person executed under sentence of 

death, costs against, (PC) 50. 
Examining courts, fees of officers, (CCP) 1020. 
Execution for, 2052 to 2055, 3770. 

Justice's court, 2446. · 
Notice of sale, 3808. 
Satisfaction of, 3783. 

Executors and administrators, 2072, M80 to 3607. 
Sait on claim against estate, 3524. 

Fee books. See Fee Books. 
Fees taxed as costs, approval of security, 3904. 

Attorney's fees, 2226. . 
Defense of action on service by publica

tion, 2158. 
Partition suit, GOS5. 
Proceedings to recover cost of destroying 

or treating infected fruit trees, etc., 125. 
Representing state, (CCP) 1063. 
Suit for unauthorized taking of mineral 

and timber from public land, 5421. 
Commissioner of Insurance, 5021. 
Commissioner taking testimony in trust cas

es, 7444. 
Constables, (CCP) 1067. 
County and district attorneys, (CCP) 1001, 

1062. 
Collection of cost of destroying prairie 

dogs, 191. 
Justices' courts, (CCP) lOGS to 1070. 

County court stenographers, 2327. 
District clerk, 7332; (CCP) · 1064. · 
District courts of certain counties, 199 (34, 

88). . 
Execution of process, as, 3911. 
Guardian· ad litem, 2150. 
Interpreter, 2076. 
Jury fees, (CCP) 1073, 1076, 1077. 

Justices' courts, (CCP) 1075 to 1077. 
J"ustices, 

Sitting as examining court, (CCP) 1071, 
1072. 

Marshals and peace officers, (CCP) 1067 



Costs GENERAL INDEX 2162 

CORTS (Cont'd) 
Fees taxed as costs (Cont'd) 

Service of process on Secretary of State in ac
tions against foreign building and loan as
sociations, 875. 

Stenographers, 2075. 
Subpcena, fees for serving, (CCP) 478. 
Suits to collect delinquent taxes, 7333. 
Tax collector, 7331. 
Trial fees, (CCP) 1074. 
Witness fees, 3708; (CCP) 1078 to 1082. 

Number of witnesses, 2057. 
Trust cases, 7443. · 

Forcible entry and detainer, appeal, 3987. 
Forfeiture of bail, (CCP) 437. 
Fresh water supply districts, delinquent tax col· 

lection, 7959. 
Garnishment, 4088, 4100. 

Default judgment, 4087. 
Guardianship proceedings, 4314 to 4317. 

Contests, 4109. 
. Habeas corpus proceedings, (CCP) 162. 

Disobedience to writ, (CCP) 146 .. 
Health officers, removal proceedings, 4429. 
Inheritance taxes, collection, delivery before pay· 

ment, liabiiity, 7137. 
Secured by lien, 7133. 

[njunction, against judgment, 4645. 
[nsurance, re-insurance of cotton in bales, 4932. 
Interpreters' fees, 2076. · 
Item taxed for county law library, 1702a. 
Judgment, amount of as affecting costs, 2062. 

Injunction against, 4645. 
Justice's court, judgment shall state party 

liable for, 2431. . 
On counterclaim, 2216. 

Justices' courts, in general, 2430, 2432. 
Levee improvement districts, hearing on damage 

claims, 7995. 
Misdemeanor cases, (CCP) 783, 784. 

Imprisonment in lieu of payment, (CCP) 785, 
787, 792 to 794. 

Motions, 2058. 
New trials, 2063. 
Officers, may demand, 2053. 

Removal, proceedings, bond for costs, 5983. 
Parties liable, 2051, 2052, 2056. 
Partition, 6109. 

Attorneys' fees, 6085. 
Compensation, 6108. 

Pauper oath, indorsement on process, 2051. 
Payable by counties, bailiffs, certificates for pay 

.of, (CCP) 1059. 
Certificates for, receivable in payment of 

county taxes, (CCP) 1060. 
Costs of officers, reduction one-half when 

person convicted works out same, (CCP) 
1055. . 

County' judge, fees, (CCP) 1CY.52. 
Drafts f()r, receivable in payment of county 

taxes; (CCP) lOGO. 
Grand jurors, pay of, (CCP) 1056, lCY.'iV. 
Jurors' fees, (CCP) 1056, 1057. 

Change of venue, (CCP) 1050, 1051. 
J"urors' food and lodging, (CCP) 1038. 

Account of by sheriff, draft to sheriff on 
county treasury, (CCP) 1045. 

Examination by judge of district 
court, (CCP) 1044. 

Presentation to district court, (CCP) 
1043. 

Payment, by jurors and drawing of 
scrip, (CCP) 1039. 

By sheriff, reimbursement, (CCP) 1042. 
Justice of the peace, inquests on· dead bodies, 

fees, (CCP) 1053, 1054. 
·Prisoners' support and maintenance, etc., 

(CCP) 1037, 1040. 
Account of by sheriff, examination by 

commissioner's court, (CCP) 
1047. 

Presentation to commissioner's court, 
(CCP) 1046. 

From other counties, (CCP) 1048, 1049. 
Payable by defendant, costs paid by State, charge 

against defendant, (CCP) 1018. 
District and county courts, clerks, (CCP) 

1064. 
District attorneys, (CCP) 1061, 1002, 1063. 

COSTS (Cont'd) 
Payable by defendant (Cont'd) 

District and county courts (Cont'd) 
Jury fees, (CCP) 1073, 1076, 1077. 
Trial fees, (CCP) 1074. 

Justice court fees, attorney representing 
State, (CCP) 1068, 10QI). 

Discharge on inability to pay, (CCP) 920. 
District and county attorneys, (CCP) . 
. 1070. 
Jury, (CCP) 1075 to 1077. 
Justices, (CCP) 1071. 
l\Iarshals and peace officers, (CCP) 1067. 
Sheriffs, and constables, fees, (CCP) 1072. 

Peace officers, fees, (CCP) 1065. · 
Witness fees, amount, (CCP) 1078. 

Books for entries in, (CCP) 1081. 
Taxation, (CCP) 1079. 
When not allowed, (CCP) 1080. 
Witness liable for attachment costs when, 

(CCP) 1082. 
Payable by state, charge against defendant, 

(CCP) 1018. 
Cost bills, contents, or officers required to. 

make, (CCP) 1033. 
Examination, (;omptroller of Public Ac

counts, (CCP) 1035. 
District judge, transmission to Comp

troller, (CCP)·1034. 
Fees, constables, judges, etc., (CCP) 1020. 

District and county attorneys, (CCP) 1021 
to 1023. 

District clerks, ( CCP) 1020, 1026, 1027. 
Due and payable when, (CCP) 1028. 
Peace officers, (CCP) 1031. 

Inquests on dead bodies of convicts, (CCP) 
1053. 

Mileage of sheriffs and constables, (CCP) 
1029, 1030. 

None where defendant accused of felony and 
convicted of offense less than, (CCP) 1019. 

Witness, (CCP) 1036. 
Payment. bill of costs as prerequisite to, (CCP) 

1013. 
Demand for prior to adjournment, 2053. 
Money, (CCP) 1012. 
N~ further after, (CCP) 1015. 
Reducing costs, 2061. 

Penalty, justices' court, 2381. 
Railroads, 6398. 
State's lien against corporations for penalties, 

1372. 
Persons erititied, 2056. 
Physicians' licenses, suspension or cancellation, 

4507. 
Pleading, exceptions to pleadings, 2059. 

Plea of privilege sustained, 2019; 
Withdrawal of pleading, 2092. 

Printing and distribution of supplemental ab· 
stracts, 5254. 

Pr.otest of bill of exchange or draft, 577. 
Provided for by law, none other, (CCP) 1011. 
Public lands, sequestration, 5410. 
Public officers, successors of original defendants, 

2269. . . . . 

Publication; citation to sureties on bail bond, 
(CCP) 430. 

Legal notices, 29. 
Notice of ·water appropriation application, 7511. 

Receivers, claims against receivers, 2299. 
Recovery of estate paid into treasury, 3656. 
Removal of obstruction from public road, pay-

able by defendant on conviction, (CCP) 112. 
Resident of county other than where suit pend-

ing, 2055. 
Retaxation, (CCP) 1016. 
Rule for, 2068. 
Securities act, proceedings before secretary of 

state, 600a, § 29. 
Sequestration, 6864. 

Compensation of officer, 6847. 
Several suits, 2060. 
Slander, 2062. 
State's lien against corporations for fines, per~~>l

ties and forfeitures, 1372. 
Subpcena, disobedience to, (CCP) 470. 

Fees for. serving, (CCP) 478. 
Successful party recovers, 2056. 
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COSTS (Cont'd) 
Suit by one for use of another on death of nom

inal plaintiff and substitution of real plaintiff, 
2085. 

Supreme Court, execution returned as directed 
by clerk, 1778. 

Tax sales, 7315, 7317. 
Taxation, 2447; (CCP) 1015. 

Adjournment, effect of, 3770. 
Arbitration proceedings, 235. 
Death penalty as affecting liability, (CCP) 

1018. 
Delinquent taxes, 7336. 
Extortion, (CCP) 1011. 
Fees taxed as costs. See this title, Fees 

taxed as costs. 
Occupation tax, sale of property, 7052. 
Only those provided by law, (CCP) 1011. 
Retaxation, motions for, (CCP) 1016. 
Tax sales, property bid off for State, 7291. 

'!'axes on law proceedings, 2054. 
Taxes on personal property, suits to cqllect, 7297. 
Trespass to try title, 7396. 

Partial recovery. 7386. 
Verdict set aside, 2064. 
·ward's estate, claims against, 4260. 
\Vater control and improvement districts, -delin• 

quent tax suits, 788(}-73. 
Hearing on assessment, 788(}-132. 
Redemption from delinquent tax sale, pay

ment of, 7880-74. 
\Vater improvement districts, hearings by com

missioners of appraisement, 7786. 

COTENANTS 
Mining claims on public lands, 5396. 
Partition. See Partition. 

COTTLE COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

cou,nty, 7005. 
Stock law election, 6954. 

.COTTON 
Agricultural and Mechanical College, department 

in, 2613. 
Bales, liability for receipt of improperly baled 

cotton, 5678. 
Marked how by ginner, 5675. 
Regulations, 5677. 
Wrapped how by ginner, 5676. 

Bank loans on security of cotton and cotton seed 
productions,' 525. 

Brokers, city licenses, 1031. 
Occupation tax, 7047(12). 

Certificate of guaranty by ginner, 5672. 
Classers, 

Bond, 5679a, § 3. 
Defined, 5679a, § 1. 
Fees, 5679a, § 6. 
Penalties, (PC) 1027a. 
Qualifications, 5679a, § 2. 
Records and receipts, 5679a, § 5. 
Rights, 5679a, §§ 7, 8. 

Classification, Agricultural and :Mechanical Col
lege, 2613. 

·Standards of, 5602. 
Teaching, general provisions, 2915 to 2918. 

. Commissioner of Agriculture, duties, 51. 
Companies, incorporation, 1302 (27). 
Compresses, city regulations, 1068. 

Incorporation, capital stock, franchise tax; 
etc., 1302 (16, 81, 88). 

Regulation of operation, 5677. 
'Veights, certificates and weight sheets, 5680. 

Cotton seed oil mill companies, incorporation, 
capital stock, franchise tax, etc., 1302 (16, 88). 

Definition of within bollworm statutes, 69. 
Diseases of, investigation by Commissioner of 

Agriculture, 51. 
Exchanges, incorporation, incidental powers, 1302 

(53). 
Quotations, (PC) 662. 

Female employees in factories, 5170. 
Futures contracts, delivery intended, (PC) 657. 

Delivery not intended, (PC) 658, 661. 
Furnishing copy of, (PC) 660. 

Ginners, annual fee, 
Baling, inspection and regulations, 5675 to 

5678. 

COTTON (Cont'd) 
Ginners (Cont'd) 

Bond, 5667 to 5669. 
Impairment, 5669. 

Certificate, guaranty, 5672. 
Sample, 5671. 

Commissioner, duties of, 5673. 
Cotton board, 5674. 
Examination of affairs, 5565. 
Failure to comply with law, (PC) 1031. 
Fees, renewal of license, 5667. 
Identification of cotton, marks, 5675. 
Incorporation of companies, 1302(81). 

Capital stock, subscription and payment, 
1310, 1311. 

Inspection, 67. 
Licen~Ps. fiilil7. 

Cancellation for failure to give new bond, 
5669. 

Cotton. board, review, 567±. 
Marking cotton, 5675. 
Penalty, 5677. 
Public use, chargeable wifh, 5666. 
Railroads, capital stock, subscription and 

payment, 1310, 1311. 
Incorporation, 1302(71). 

Record, failure to keep, (PC) 1033. 
Samples, 5G70. 

Certificate with, 5671. 
Wrapping cotton, 5676. 

Grading, Agricultural and Mechanical College, 
2613. 

Teaching of, 2915 to 2918. 
Insurance,• co-insurance clause in policies, 48!H. 
Liens, warehous~ receipt, 5571. 
Manufacture of, Agricultural and Mechanical 

College, department for study of, 2613. 
Texas Technological College, instruction, 

2629 to 2632. 
Mills, female employees, hours of labor, (PC) 

1569, 1572, 
Incorporation of companies, 1302(81). 

Capital stock, subscription and payment, 
' 1310, 1311. 

Pink bollworm, appropriation by United States 
Government, 80. 

Commission, 71, 74, 7G, 77. 
Commissioner of Agriculture, certifying ex· 

istence of outside of State adjacent to bor
der, 71. 

Compensation -claim board, appointment, du· 
ties, etc., 75. 

Compensation to owners of land in non
cotton zones, 74. 

Valuation of destroyed cotton, 73. 
Control and eradication, policy of state, 70. 
Co-operation with federal government, 80. 
Definition, of terms, 69. 
Destruction of cotton, claim for compensa

tion, 75, 76. 
Valuation and report, 73. 

Entry into fields or premises, 78. 
Existence of outside of state, 71. 
Inspectors and investigations, 79. 
Nuisance, declared public nuisance, 68. 
Proclamations, regulations, etc., violation, 

punishment, (PC) 1034. 
Quarantine, 70. 

Compensation to owner, 74, 75, 81. 
Special emergency quarantine, 72 . 
Zones, 71; 74. 

Validation of existing zones, 82. 
Violation of law, punishment, (PC) 1034. 

Planting seed, resolution authorizing purchase 
from prison system, 6203f. 

Plating, wilfully, (PC) 1030. 
Public cotton classers, license, (PC) 1027. 
Regulations of growing and soil conservation, see 

Agriculture. 
Salvage, county clerk, duties in absence of 

wreckmaster, S323. 
Delivery to owner, consignee, or insurer, 

8320. 
Notice, 8319. 
Sale, 8321. 

Proceeds paid into state treasury, 8322. 
Taking up, 8319. 
'Varrant for seizure, 8324. 

Samples, certificate, fraudulent, (PC) 1029. 
, Substituting, (PC) 1028. 
'l'aken by ginner, certificate, 5G71. 
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COTTON (Cont'd) 
Seed, breeders, 56 to 67. 

·Unlawful advertising and sale, (PC) 1708. 
Weight _per bushel, 5734. 

Spot cotton, deduction !or deficiency in weig?t, 
5679b. 

Standards, classification, 5002. 
Instruction in, 21)16. 

Statistics, 51. 
Stealing as felony, (PC) 1426a. 
Substituting sample of, punishment, (PC) 1028. 
Textile industries, department of, Agricultural 

and Mechanical College, 2613. 
Trucks on highways, regulations, (PC) S27c. 
Unlicensed cotton classers, punishment, (PC) 

1027. 
·warehouses, improperly baled cotton, linhility 

for receiving, 5678. · 
Incorporation, capital stock, subscription and 

payment, 1310, 1311. 
Inspection, 67.· 
lleceipts, 5570, 5610. 

Grade and staple, 5570a. 
Non-negotiable, 5571, 5572. 
Under lien, 5571.' 

Weighing,· by other than public weigher prohib
ited, 5703. 

Owri cotton, 5704. 

COTTON ROOT 
Labels, sale, etc., without; (PC) 726. 

COTTON SEED BREEDERS AND GROWERS 
Certified cotton seed growers and breeders, 62, 

64, 67. 
Persons eligible, 61. 

Inspection, cotton fields and gins, ·65. 
Employment, of inspectors, 63. 
Qualifications, of inspectors, 57. 

Licenses, applicants for, 57. 
Fees, disposition of, 58. 

Purposes of Jaw, 63. 
llegistration, application for, forms, 63. 

Certificates, 60, 67. 
Persons eligible, 59. . 

· Special pure bred cotton seed inspection 1'und, 
66 .. 

State Board of Plant Breeder Examiners, 57. 
Appeals to from cancellation of certificates or 

registration, 67. 
llules, regulations, etc., 63. · 

State register of, established, 56. 
'l'ags and labels for, G.3, 64. 

COTTONY CUSHION SCALE 
Nuisance, proceedings, 120 to 125. 

COUNCIL 
See Cities, Towns, and Villages. 

COUNSEL 
See Attorneys. 

COUNTERCLAIM 
See Set-Off and OOUI!terclaiin. 

COUNTERFEITING 
Beer or malt liquor stamps, (PC) 667-14. 
Brands .and labels on commercial fertilizers, 1719. 
Cigarette stamp tax, (PC) 131c-1. · 
Coin, gold and silver, (PC) 1016. 
Definition of, (PC) 1012. 
Dies, maldng, (PC) 1014. 
Foreign countries, coin of, (PC) 1016. 
Implements for; searches and seizures, (CCP) 

304 to 332. 
Limitations, (CCP) 179. 
Passing counterfeit coins, (PC) 1013, 1017. 
Stamps under liquor control act, (PC) 6GG-28. 
~l.'ags, commercial fertilizers, (PC) 1719. 

Feeding stuffs, (PC) 1494. 
Trade marli:s, (PC) 1061. 
Venue, (CCP) 188. 

COUNTIES 
See Convicts; Oosts; Drainage,· Drainage Dis

tricts. 
Accet1ting petition for road law, 752w. 
Accounting system in counties of 190,000 or over, 

prescribed by auditor, 165lla. 
Accounts aga-inst, commissioners' courts to audit, 

settle and direct :payment of, 2351. 

COUNTIES (Cont'd) 
Acts creating,· continue in: 1'orce, 1606. 
Additional compensation to county treasurer in 

counties of 250,000, 3943a. 
Adverse possession, 5517. 
Advertisements by, publication; 29, 29a. 
Agents to make contracts, appointment, 1580. 
Agricultural exhibits, power to maintain, 2372d. 
Appeal by, bond not required, 2276. 
Apportionment of, indebtedness, liability of new 

county, 1546. 
Students of College of Industrial Arts to, 

2628. . 
Appraisers in unorganized counties, 156Ga. 

Appropriations, canning demonstration work, 164:. 
Attendance officer, 5142. 
Attorneys. See County Attorneys. 
Auditors. See County Auditor. 
Authorizing purchase of property to satisfy 

claims, 1644b. 
Beer or malt liquors local option, (PC) 667-1. 

· Blank books, contract for supply of, Z:358 to 2369. 
Board of, 

County development in counties of 125,000 and 
not over 175,000, 2352b. 

Equalization, water control and preserYation 
districts, 7871. 

Examiners, teachers, 2878. 
Body corporate, 1572. 
Bonds. See County Finances. 
Boundaries, 1582 to 1587, 11306. 

Bridges between, 6796. 
Change, 5293. 
Established boundaries, adopted and contin-

ued. 1606. · 
J'urisdietion, 1996. 
Land. commissioner placing county line on 

maps, 1592. 
Marking, 1583. 
Notice to other counties, 1585. 
School districts, 2743, 27-±4. 

Inuependent, 2764. 
Suit to establish, 1591. 
Surveyors, absence, 1588. 

Oath and bond, 1586. 
Surveys, 1582. 

· Commissioner of land office, when to di
rect, 1589. 

Expense, division, 15!l0. 
Field notes, natural objects named, 1584. 

lleturn and record. 1587. -
Venue of, action for personal injuries, ·1995 

(25). 
Offenses committed on, (CCP) ·190. Hh). . 

Bounties for destruction of predatory animals, 
190a. 

Branch office buildings outside county seat, 1605a. 
Branch offices in city of· 20,000 other than county 

seat. 1605a. 
Brands for horses and cattle, enumeration, 6891. 
Bribery, county commissioners, (PC) -159, 160. 
Bddges, 

Appropriation !or municipal bridge projects, 
1187a, § 30. 

Bond issues, 718 to 72G . 
. Levy of taxes fo_r, 2iJ52. 

Budget filed with clerk of county court, 689a-10. 
Buildings, agents to contract for erection, etc., 

1580; ' 
Maintenance and repair, duties of commis

sioners' courts, 2351(7). 
Taxation, 2352, 7150(5). 

Canals, 818. 
Civil service commission, 2372a. 
Claims against. See Claims. 
Classification under milk producers' and distribu-

tors' act, 165-2, § 3. 
Clerks. See County Clerks. 
Coast, material for protective Wl'rk along, 4054a. 
Commissioners. See Cummissioners' Courts. 
Compensation of district, county and precinct offi-
. cers, 3912e. 

Condemnation of lands for parks and playgrounds, 
6081e. 

Congressional districts, 197. 
Conservation of agricultural soils, use of road ma

chinery, 2372c. 
Contracts, 1578, 1079. 

Agents to make, 1580. 
Auditor not to be illterested, 1G-!9. 
Bids for, 2359 to 28G9. 
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COUNTIES (Cont'd) 
Contracts (Cont'd) 

Contractor's bond, 5160 to 5164. 
Co-operation with State Reclamation Engi

neer, 7967. 
·Day labor, 2368. 
Interest in by officers, 2364; (PC) 373. 
New bids advertised for, 2360. 
Notice, .letting, posting,. etc., 2368. 
Preference to local citizens in ·awarding, 2361. 
Requirements governing advertising for bids, 

2368a. 
Stationery supplies, printing, etc., 2358 to 

2369. 
Suits on, 1579. 
Validated, 717c. 

Conveyances to, 1576. 
Co-operative conferences with State Reclamation 

Engineer, 7068. 
Corporate rights and powers, 1572 to 1581. 
County auditors and clerks to compile tax statis

tics, 7264b. 
County commissioner's salary in certain county, 

2350d. 
County judge. as budget officer, 689a-9. 

In counties of over 300,000, 3012a. 
County junior colleges, 28Hih. 
County J'uvenile Board, 5130 to 5142. 
County officers. See County Officers and titles re

lating to particular county offices. 
County seats, 1593 to 1605. 

Checks of county treasurers, payable at, 2552. 
County depository, representative at, 2553, 

2558. 
County libr'aries located at, 1U78. 
County offices at, 1603, 1605. 
Courthouses, jail, etc .. 1603. 
Courts held at; 160"2. 

Place of holding fixed by county com~ 
missioners' court, 1604. 

Election, 1593, 1594. 
Conduct, 1599. 
New application, 1U01. 
Order, 1599. 

Geographical center of county, 15fl5, 1000. 
Designation, 1597. 

:Railroads to pass through, 0354. 
Removal, application and order, 1:.1\.16. 

Election, 1595. 
Ballots and eligibility of electors, 
. 1508. 
To location on railroaa, 1601. 
Vote required, 1000. 

Tax .Collector's office at, 7250. 
County Superintendent of public instruction, 

2688 to 2701. 
Also see Schools and School Districts. 

County unit systems, abolishment, 2740. 
Elections, 2702. 

Courthouses, bond issues, 718 to 725. 
Maintenance and repairs, duty of commis

sioners' court, 2351. 
Posting of notices, letting of contract; 2308. 
Public rest rooms for women maintained 

near, 2371. · 
Sheriff's coEtrol of, 6872. 

Courts. See County Courts. 
Creation, annexation of territory, indebtedness, 

taxation, 1551. 
Apportionment o{ indebtedness, how deter-

mined, 1548. ' 
Pro rata between old and new county, 

1547. 
Suits to recover, 1547, 15±0. 
Tax levy to pay, 154\:J to 1GG2. 

Area, new counties created, 1540, 1542, 1544. 
Reduction, 1545. 

Chapter relating to, 1539 to 1562. 
DiYision, county bonds held by· school fund, 

apportionment, 1553. 
Organization of new counties, 15G3 to 1571. 
Taxes levied for pro-rata share of llebt, 

1554. 
Transfer of administration proceedings, 

30&± to 3U88. 
Ehiction to determine detachment of territory 

from one county and attachment to anoth
er, 1555 to 1502. 

Legislative power, 1530. 

COUNTIES (Cont'd) 
Creation (Cont'd) 

New counties, proximity to established coun
ty seats, 1543. 
Taxes, nonresidents, 1554. 

Pro rata indebtedness, 1552. 
Creeks, im])rovement, ·bonds for, 821. 
Criminal district attorney in counties constitut-

ing three or more judicial districts, 32Gk-1. 
Dams, 818. 
Death by wrongful act, 4071. 
Depositories, 2.544 to 2.558; (PC) 425. 

Also see Depositories. 
Deposits in banks, officials to participate in liqui

dation or reorganization plans, 540a. 
Deputy sheriffs O\'er 48,000 having city in precinct 

other than county site, 3002g. 
Detention homes and parental schools, 5138. 
Drunkenness, of officers, (PC) 180, 187. 
Elections, agricultural experiment farms and sta-

tions, 151, 152. 
Contests, other than for office, 3069, 3070. 
County nomination defined, (PC) 262. 
County seats, 1593 to 1590, 1508 to HiOl. 
County unit system, 2702. 
Creation of county, 1555 to 1502. 
Drainage, etc., bond issue, 821. 
Hospitals, 4478. 

Bonds, 4493 .. 
Newly organized counties, 1564, 1569. 
Precincts·, 2933 to 2930. 
Reclamation and irrigation, bond issues, 805, 

807, 809. 
Note issues, 811, 812. 

Removal of county seat, 
Limitation as to subsequent election, 1601. 

Superintendent of public instruction, 2688. 
Time for holding in certain counties, 2930. 

Embalming act inapplicable to officers of, 4582. 
Eminent domain, 3264a. · · 

Bond for damages not required, 3208: 
Deposit of bond for damages not required, 

3208. 
Irrigation purposes, 818. 
Procedure, 7880-126. 

Rules of, 3264. 
Employees, hours of labor, 5105; (PC) 1579 to 

1581. 
Members of National Guard entitled to leave 

of a'bsence with pay, 5800a. 
Wages, 5155 to 5150 . 

Bonds to secure, 51UO. 
Employment of nurses for public schools, 4528a; 
l~xecution, counties to which issued, 3780 to 3782. 
Expense of survey for drainage, Hi44a. 
Expense of treatment of persons in Pasteur hos

pital, 3108. 
Expenses of administrative judicial districts, 

200a. 
False certificate of corporate indebtedness, (PC) 

3&!. 
Federal agencies borrowing from, 717c. 
Fees and deputies in certain counties, 331c. 
JJ'ees; posting list, 3910. 
Finances. See County Finances. 
Fisl1ing in J'ackson county, (PC) 952aa1. 
Forestry, co-operation with State Forester, 2613. 
l!'resh -\vater supply districts, joint projects ·with, 

7930. 
Funds. See County Finances. 
Geogra pltical center, designation, 1597. 
Habitual drunkards, support, 4279 to 4281. 
Health officers. See Health. 
Home rule chartei·s, 

Adoption, 1581a. 
Adoption, majority of. votes necessary, ·1G06a, 

§ 15. 
Chartec drafting commission, 

Journals, 1G00a, § 10. 
Manner of choosing and number o! mem· 

bers, 1G00a, .§ !1. 
Preparation of charter and report to com-

missioners' court, 160Ga, § 12. 
Rules and procedure, 1GOUa, § 11. 
Scle<,tion I.Jy convention, 1000a, § 2. 
Yacancies i'n office, lOOUa, § 11. 

Charter election, 
Canvassing returns and declaring results 

1000a, § 14. . 
Notict>s and procedure, lGEHln, § 13. 
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COUNTIES (Cont'd) 
Home rule charters (Cont'd) 

. Charter provisions not to impair. operation of 
general Jaws, 1(i{)6a, § 19. . 

Constitutional powers of counties recognized, 
1606a, § 18. 

Conventions to ·adopt charter, 1606a, § 2. 
Designation of time and place for pre·

cinct and county conventions, 1606a, § 5. 
Form of notice for calling precinct conven.-

tions, 1606a, § G. 
Journals, 1606a, § 10. 
Precinct conventions, 1606a, § 7. 
Procedure of county conventions, 1606a, 

§ 8. 
Designation of administrative body, 1606a, · § 

16. 
Expenses of proponents, 1606a, § 17. 
Partial unconstitutionality of act, 1606a, § 20. 
Petitioners and electors, qualifications, 1606a, 

§ 3. 
Petitions for adoption of county charter, 

1(i{)Ga, § 4. 
Purpose of act, 160Ga, § 1. 
Validation of proceedings under anticipatory 

enabling act, 160Ga, § 21. 
Homes or schools for dependent and delinquent 
. children, bond issues, 718 to 725. 
Horticultural and agricultural exhibits, 2372d. 
Hospital, 4478 to 4494. 

Also, see County Hospitals. 
Leases, 4437c. 

Hospital sites in cities and counties, 835c. 
Housing corporations, operating outside corpQ

rate limits of municipality, regulation of rents 
and charges. 1524e. 

Idiots, support of, 2351 .. 
Improvement districts, control of· finances, 1667. 
Improvements, levy- of taxes for, 2352. 
Insane persons, support of, 2351, 4279 to 4281. 
.Tails. See Jails and Jailers. 
Judges. See County Judges. 
.Judicial districts, 199. 

Amendment of laws, effect, 200. 
Juror's pay, liability on cliange of venue, 2172a. 
.Juvenile Board, 5139 to 5142. 
Juvenile officer and salary, 5142a. 
Land surveyors, compensation to, 5279. 
Law libraries, 1697 to 1702. 

Also, see County Libraries. 
Authorized, 1702a. · 

Legal blanks, contracts for supply of, 2358 to 
2369. . 

Levee improvement districts, joint projects with, 
7986. 

Levees, 818. 
Libraries, 1677 to 1696. 

Also, see County Libraries. 
Lines, 1582 to 1592, 1606. 
Lunatics, support of, 2351. 
:;)1axl!uum fees of officers, county not liable for, 

38!JO .. 
Misapplication of publtc funds, (PC) ·95. 
Moneys collected for, failure to report, (PC) 391. 
Motor vehicles, registration, 6G75a-3. 
Museums, power to· maintain, 2372d. 
New <;ounties, change of venue, 2173. 

Proximity of" bound;uy lines, 1543. 
·Records, transcribing of, 6578. 
Taxation, 7242. 

Notices by, publication, 29, 29a. 
Occupation tax, exceptions, 70(i{). 

On ·places of amusement, 7047, § 22a. 
On stock exchanges, 7047a. 

Office buildings or jails in counties having city 
of 20,000 other than. county seat, 1605a. 

Officers. See County Officers and titles relating to 
particular county offices. 

Organization, 1563 to 1571. 
Books, etc., delivered to officers, 1570. 
County attached to other county, procedure, 

1568. . 
Disorganized, attached to other counties, 

15G7. 
Eiection, 1569. 

Order for, 1564. 
Unorganized counties, 1571. 

Failure of officers of old county to turn over 
records, (PC) 388. 

New subject to old until organized, 1566. 
Old counties to organize new, 1563. 

COUNTIES (Cont'd) 
Organization (Cont'd) 

Precincts, 1563. 
··Taxes, payment by comptroller to: treasurer, 
7~Q . . 

Parental homes and schools for delinquents, 5138a. 
Parks. See Parks~ · 
Paupers, support, 2351. . 

Work on agricultural farms and stations· pro
hibited, 158. 

Pay of bailiffs of Court of Civil Appeals, (CCP) 
1058a. 

Place of taxation of petroleum: tank cars, 7169a. 
Population, removal of county seat in certain 

counties, 15!l5, 1600. 
Poorhouses and farms, bond issues, .718 to 725. 
Population, how determined, 341. · :· 
Precinct officers, compensation in counties of 

290.000, 3912b. 
Precincts, commissioners, 2339. 

Establishment, etc., 1563. 
.Justices and constables, 2351. 

Printing, contracts for, 2359 to 2369. 
Probation officer, 5142. · 
Process, service on agent or clerk in county .other 

than residence of principal, 2033B, 2033C. 
Public buildings, construction, duties of State 

Board of Control, !184, 687. 
Public free school Jands, sale of and· disposition 

of proceeds, 2824. 
Public lands, patents to lands lying in two Of. 

more counties, 5407. 
Public weighers, 5683 to 5683a. 

Also, see Weights and Measures. 
Purchase of property to satisfy claims autliorized, 

1644b. . 
Purchasing agents in counties of 100,000 with two 

cities of 50,000 inhabitants, 1580 .note. 
'Quarantine regulations, 4458 to 4460, 
Railroads, suits, for penalties, 6327 . 
Real estate, commissioners' court to sell, 1577. 

Conveyances to, 1576. · 
Rearrangement of school districts in' counties of 

210,000 or over, 2815a. 
Recorders, 65!l1 to 6601 . 
Records, certain records declared valid, 3727. 

Certified copies of record by archivist of de
partment of history of Stephen F. Austin 
State Teachers' College, 2647 note. 

Loan of records to state teachers' ·colleges, 
2647 note. 

New counties, transcribing, 6578. 
Separate records of instruments of unorgan

ized county, 6630. 
Transcribing, 6574 to 6579. 
'Translation, 6580, 6581. · 

Redemption from tax sales, 7284b. 
Refunding indebtedness of unorganized counties 

since organized, 717a. 
·Relief Board and administrators, 842d, § 15. 
Representative districts, 195, 196. 
Reservoirs, 818. 
Rest rooms for women, 2371. 
Rights of way .for irrigation purposes, 818.· 
Rivers, improvement, bongs. for, 821. 
Roads. See Roads. ·· 
Schools. See Schools and School Districts. 
Sea wall bonds, validation, 6839b, 6839d. 
Sea'I_Valls, r1iversion of funds, (PC) 00. . 
Self-liquidating and supporting navigation dis· 

tricts, 8263e. 
Senatorial districts, 193. , 
State Juvenile Training School, cost of returning 
' escaped. inmates, 5127. . 
Stationery, contracts for supply of, 2358 to 2369. 
Stevedores, licenses, 5104, 5195. 
Streams, improvement, bonds for, 821. 
Streets, levy of taxes for, 2352. 
Suits, citation, 2021, 2027. 

Corporate name, 1!JSO. 
Costs, 1581; (CCP) 430. 
Establishment of boundary, 1591. 
Execution not to issue, 1575. 
Exemption from giving, 279a. 
Inhabitants as jurors or witnesses, 1574. 
Judgment, commissioners court to pay, 1575. 
Notes, bonds, etc., to county, 1579. 
Official bonds, 1989. 
Presentation of claim, 1573. 
Venue, 1995. 

J"ustices' courts, 2390. 
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COUNTIES (Cont'd) 
t:upervising head of county juvenile institutions, 

5142a, § 6. 
Support of habitual drunkards and insane per· 

sons, 4279 to 4281. 
Paupers, idiots, etc., 2351. 

Supreme judicial districts, 198. 
Surveyors. See County Surveyors. 
Surveys by draftsman of Land Office, 5259. 
Taxation. See Taxes and Taxation. 
Temporary relief by County Administrator, 842d, 

§ 21. 
Territory, exterior to, 1541. 
Title relating to, 1539 to 1606. 
Towns and villages on dividing lines, incorpora-

tion, 1134. 
Traffic officers. See County Traffic Officers. 
Treasurers. See County Treasurer .. 
Tunnels or underpasses in counties of 350,000 or 

less, 6795a. 
Uniform budget law, validation of tax levies in 

certain counties, 689b. 
UniYersity lands subject to tax for county purpos

es, 7150c. 
Unorganized, attached to other county, 1567. 

Constables in, appointment, 2374, 6880. 
Duties of commissioners, 2351. 
Election officers, appointment, 2945, 
Election precincts, 2935. 
Justices, 2374. 
List of poll tax payers, 2975. 
Status, 1506. 

Validation of, 
Election for purchase of lands for parks and 

playgrounds, 6081e. 
Purchases by counties to satisfy claims, 1644d, 

Venue of actions, 1995. 
Vital statistics, 4477 (34a to 55a). 
'Vages, prevailing per diem wages to be paid by 

contractors on public works, 5159a. 
"rater appropriation, records, 7505. 
·water control and improYement districts, 7880-

4, 7880-112, 7880---141. 
'Vater improyement districts, 7622 to 7G25e, 7659. 
'Vater works, 2!352. 
·wells, 818. 

COUNTRY CLUBS 
Injunctions, common r.uisances, 46G4. 

COUNTS 
Sc3 Indictm.ents a.nd Informations. 
COUNTY ADMINISTRATOR 
Refusal of relief to able persons declining work, 

842e, § 17. 

COUNTY AGENT 
Reports relating to jacks and stallions purchased 

by Texas, (PC) G55a, § 7. 

COUNTY AGRICULTURAL EXPERBIENT 
FARl\JS AND STATIONS 

See Agricult!wal Experilnent Farms and Stations. 

COUNTY ASSESSOR. 
See Taxes and Taxation. 

COUNTY ATTORNEYS 
See District Attorneys. 
Abatc,ment as nuisance of endurance contests over 

twe::tty-four hours, (PC) 614b. 
Accepting bribes, (PC) 159, 160. · 
Admissions by, not to prejudice state, 340. 
Anatomical Board records,' right to inspect, 4583. 
Anti-trust laws, requiring witnesses to testify, 

(PC) 1G3G. 
Assistance in co-operation with United States flood 

control work in certain counties, 7880-147v. 
Assistant District Attorney in c,ounties haYing no 

County Attorney, 32Gg. 
Assistants, 324a. 

Appointment and salary, etc., 331, 388GB, 3887. 
Counties of more than 100,000 and less than 

150,000, 331a. 
Counties of 125,001, 388GA. 
Counties of 4G,OOO and less than 46,150, 331b 

-2. 
Co-:mties haYing no district at'torney, 388GB. 
In performing duties of district attorney, 331b. 
'Vhen acting as county attorney and district 

attorney, 331b-1. 

COUNTY ATTORNEYS (Cont'll) 
Attorney General to adYise, 4309. 
Attorney pro tern., (CCP) :n. 

Habeas corpus proceedings, (CCP) 151. 
Babcock test, prosecutions for offenses, 573Gf. 
Bail and recognizance, citation by publication, 

(CCP) 429. 
Banking commissioner's failure to notify as to 

bank's violation of law, (PC) 550. 
Banks, etc., recovery of forfeitures from, 401. 
Beer or malt liquors, restraining threatened vio

lations of act, (PC) GG7-21. 
Bees, aiding State Entomologist in enforcement 

of regulations. 558. 
Recovery of cost of inspection, etc., 5G3. 

Bexar County abolished (CCP) 52-161. 
Blacklisting, application for examination of wit

nesses, 5202. 
Statement of witnesses, 5203. 

Bond, 330. 
Exemption from .filing in taking out extraor

. dinary. writs, 279a. 
Not required in appeal under oleomargarine 

tax act, 7057c, § 13. · 
Capias, issuance in several counties, (CCP) 449. 
Citation, recovery of estates paid into treasury. 

3G54. 
Collections by, commissions, 335; (CCP) 950. 

Costs of destruction of prairie dogs 191. 
Paying over to state or county, 335: (CCP) 
w~ , 

Reports, (CCP) 944 to 948. 
Compensation, 3883, 3886. 

Counties of 20,000 and less than 190,000 fixed 
by commissioners' court, 3912e, § 13. 

County attorney performing duty of district 
attorney in counties of less than 20,000, 3912e, 
§ 15. 

Complaint, affidavit of commission of offense, 
(CCP) 221 

Filing, (CCP) 29. 
Oath to, authority to administer, (CCP) 30. 
Signing and swearing to, (CCP) 28, 415. 
Without information in misdemeanor cases, 

(CCP) 29. 
Condemnation of land for public use, 5240. 
Contestee in certain election contests, 3070. 
Copy of proclamation of open se[\son for ducks. 

geese and other game birds, filed with, (PC) 
881b, § 6. 

Corporation courts, prosecutions in, (CCP) 8U9. 
Corporations, enforcement of fines, penalties and 

forfeitures against, 1372 to 1378. 
Forfeiture of charter, 1380 to 1382, 1384 to 

1386. 
Public utility corporations, 1130. 

Cost bills, (CCP) 1033 to 1035. 
Counsel adverse to State, (CCP) 32. 
Criminal district court of Jefferson County, (CCP) 

52-160. 
Criminal prosecutions, arguments, (CCP) 648, 

640. 
Also, see Trial. 

Dead bodies, inspection of records, 458G. 
Delinquent taxes, collection contracts, 7335a. 
Delinquent taxes, failure to comply with laws re-

lating to, (!>C) 412. 
Dentistry, restraining practice in violation of law, 

4551c. 
Dentists' licenses, proceedings to reYoke, 4549. 
Deputies, 324a, 3902. 

Application to commissioners' court for ap
pointment, 3902. 

Certain counties, 331c. 
Dismissals by, (CCP) 577. 
Disorderly, gaming and bawdyhouses, injunction, 

4GG7. . 
District attorney's duties performed by, 100 · (13, 

20, 71, 77, "88); (CCP) 2G. . 
Duty during trial. See Trial. 
Eighty-seventh judicial district, 109 (87). 
Election, 329. 
Epilevtics, suits for recoYery for maintenance of 

patients, 3232. . 
Escheat, 3272 to 3289. 
Examining courts, proceedings of, (CCP) 207. 
Expense account, 3899. 
Extortion of illegal fees, (PC) 1005. 
lPeeble-minded persons, appearance for, 3870. 
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COUNTY ATTORNEYS (Cont'd) 
Fees, (CCP) 1025. 

Anti-trust cases, (CCP) 1023. 
Assisting attorney employed by commission· 

ers' court in collection of taxes, 7335. 
Attorney pro tern., (CCP) 31. 

Habeas corpus proceedings, (CCP) 151. 
Book for record of, 3907. . 
Collectable by, bill to person chargeable with, 

3908. 
Collections, (CCP) 950. 
Condemnation and forfeiture of food ·and 

·drugs, 4470. 
Conspiracies or trusts in restraint of trade, 

7436. 
Corporation courts, prosecutions in, (CCP) 

869. 
Delinquent taxes, suits, 7332,' 7343. 
Examining-court, (CCP) 1020. 
Fish and oyster, violl).tion of laws, •1025. 
Inheritance taxes, suits, 7139, 7141. 
J"udgment obtained by, (CCP) 950. 
Large counties, 3886, 3887. 
Lunacy proceedings, 5561. 
Maximum, 3883, 3886. 
Moneys collected by, 335. 

Accounts, 3896. 
·penalties recovered from railroads, 6327, · 6387, 

6389. . . 
Performing duties of district attorney abol

ished in seventy-seventh judicial dis-trict, 
. 326o. 

Prairie dog extermination suits, 191. 
Prosecutions, district courts, (CCP) 26. 

Forgery, (PC) 1005. 
Gaming cases, (CCP) 10tH. 
Labor dlscrimination, 5200. 
Misdemeanor cases, (CCP) 1061. 
Prohibited, 336. 

Public lands, suits for taking minerals and 
timber, 5121. 

Recovery for support of, epileptics in Abilene 
State Hospital, 3232. 

Tuberculosis patients in sanatorium, 3241. 
Statement to district court, 3897. 
Thirtieth judicial_ district, 326p. 
Trappers, fines and penalties, collection, (PC)' 

923qq. 
Trial of joint defendants, (CCP) 1022, 10G2. 

Fires, requests for investigation of cause, 4896. 
Fish, prosecutions, right to subprena witnesses, 

(PC) 978. 
l!'orgery prosecutions, (PC) 1005. 
Fourth judicial district, 199 ( 4). 
Grand jury, attachment for witnesses for, (CCP) 

384. 
Habeas corpus, representation of State, (CCP) 

151. 
Incompetency, removal for, 5970, 5!J72. 
Independent school district taxes, collection, 

2791. 
Indictment or information, lost, mutilated or ob

literated, (CCP) 418. 
Information, fire marshal, 4896. 

Signed by, (CCP) 414. 
Inheritance taxes, 7130, 7141. 
Injunctions, common nuisances, .4666, 

Employment agent, 5220. 
Fire escape law, violations, 3072. 
Liquor laws, 5110. 
Physicians and surgeons, ·4509. 
Pool halls, 4668. · 
Proceedings for violation of cotton growing 

and soil conservation act, 165g. 
Revenue laws, 4669. 
Sale, etc., of fertilizers, 104. 

Intoxicating liquors, abatement of nuisance, 5108. 
Condemnation of property seized as nuisance, 
. 5112. 
Enjoining violation of laws, 5110.· 
Manufacture, furnishing information to, 

(PC) 674. 
Penalties for violation of laws by corpora· 

tions, 5109. · 
Intoxication; removal for, 5970. 
Investigators,· 

.Appointment and salary, 3887. 
Powers of, 326k-6. 

J"oint duties of county and district attorneys, 
(CCP) 26. 

COUNTY ATTORNEYS (Cont'<l) 
Judgments obtained by, commissions on, (CCP) 
. 950. 
J"udicial sales, purchase of property for county, 

4404. 
J"uvenile court, appearance in, 2333. 
Labor, discrimination, 5Hl9, 5200. · 

Prosecutions for violation of laws, 5149. 
Large counties, compensation, 3886. 
Law reports for, 4335, 4336. 

. Licensed attorneys at .law, 332. 
Liquor control act, distribution of copies to, (PC) 

666-48. 
Lunac~y proceedings, 5550. 
Militia, exemption, 5767. 

Neglect or refusal to perform duties relating 
to; (PC) 386. 

Suit for penalties, 5773, 5777. 
Misconduct. reinoval for, 5970. 5973. 
Moneys collected by, 335, 337, 3896. 
Narcotic regulations, collection of penalties., (PC) 
, 725a. 
Notice to, arrest of fugitives from justice, (CCP) 

1002. 
By sheriff of persons in custody, (CCP) 43. 

Occupation tax, enforcement of provisions as to 
peddlers, 7047. 

Office at county seat, 1605. 
Officers, collecting moneys proceeded against by, 

339. 
Neglect of duty, (CCP) 27. 

Offices and office supplies, 3899b • 
Opinions to officers, 334. 
Optom·etrists' licens.es, proceedings to revoke, 

4563. 
Payment of decedent's estates into treasury, du

ties, 3654,. 3660. 
Physicians, failure to proceed against, 4508. 

License, revocation, suspension or forfeiture, 
¥145(9), 4506, 4507. 

Population of counties, how determined, 341. 
Prairie dog extermination, duties, 191. 
Public lands, report of trespasses, 5421. 
Qualification of assistants in certain counties, 

331b-2. 
Q.uo warranto, 6253. 

Ousting officer for failure of duty as to arrest 
for speeding, (PC) 803a. 

Registers of official acts, 338. 
Removal, 5970, 5972. 

Failure to give bond, 5975. 
Sue railroad for penalties, 6327. 

Reports, collections, 337, 944 to 948. 
Escape ' of prisoner pending appeal, (CCP) 

825. 
Fines, judgments, and jury fees, 1617, 1618. 
Peace officers of persons refusing aid, (CCP) 

39. 
'l'o Attorney General, 333, 43_96. 
To clerk of county court, of moneys received 

by, 1620. 
Representation of State, (CCP) 26. 

In counties in which District Attorney is 
abolished, 326j. 

Seventy-seventh judicial district, office of dis
trict attorney being abolished, 326o. 

Residence, 332. 
Notice to Attorney General and Comptroller, 

332. 
Road work, complaints filed with, 6726. 
Salaries, 3886. 

Counties of 75,000 population or more, 3881. 
Of assistant in certain counties, 331b-2. 

School trustees, s.uit for removal, 2747. 
Sinking funds of counties and cities, recoyery of 

penalty for failure to report as to or for diYer-· 
sian of, 841. ' 

State hospitals, suits .for support and mainte
nance of patients., 318!J. 

State officer within proYision prohibiting pur
chase of s.tate claims., (PC) 3G9. 

State tuberculosis sanatorium, suit for reim
bursement for support of patients In, 3241. 

Stenographers, appointment and salary, 3887. 
, Subprenas, authority to issue, (PC) !)78. 

Gaming proceeding, (PC) 639 . 
Suits, bond to keep the peace, (CCP) 93. 

Butcher's bond, 6908. 
Condemnation and forfeiture of food and1 

drugs, 4470. 
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COUNTY ATTORNEYS (Cont'd) 
Suits (Cont'd) . 

. Condemnation for access to marl, sand,. shell, 
etc., 4053b. 

Damages to county roads, 6716. 
Expenses of treatment or destruction of dis

eased fruit trees, 125. 
Penalties, conspiracies or trusts in restraint 

of trade, 7436, 7439 to 7441, 7443. 
Desecration of flag, 6130. 
Failure to pay wages, 5157. 
Free passes, etc., 4015. 
Railroads, 6327. 

Ash pans, 6381. 
Couplers, brakes, etc., insufficiency, 

6387. 
Full crew, absence, 6380. 
Headlights, absence, 6372. 
Hours of labor, 6391. 
Shelter for employees, failure to pro• 

vide, 6389. 
Water closets, failure to provide or 

keep lighted, 6398. 
Telegraph or telephone company, 1431. 
Workmen's Compensation Law, 8308, 

18a. 
Road drainage assessments, recovery, 6787. 
Tax suits, 7134, 7297, 7326, 7328, 7332. 
Venue, application for change, (CCP) 561. 

Taxation, delinquent lists, 7324, 7343. 
Delinquent taxes, collection; 7327, 7335. 

Suits for, 7326, 7328, 7332. 
Inheritance tax lien, foreclosure, 7134. 
Lien foreclosure, 7134. 
Notice of collector's failure to comply with 

statute, 7260(7). 
Personal property, suits for, 7297. 
Sale, purchase for State, 7328. 

Term of office, 329. 
Assistant county attorneys, 331. 

'l'rade, business or occupation injurious to 
health, suit on bond to discontinue, (CCP) 107. 

Trappers, fines and penalties, collection, (PC) 
923qq. . . 

Vacancies, filled by commissioners' court, 2355. 
Van 'Zandt County, representation of state in crim

inal cases and fees and compensation, l!JO (86). 
Veterinarians, proceedings for violation of act 

relating to, 7458. 
Vital statistics, enforcement of rules, 4477(55a). 
Workmen's Compensation Law, 8307, § 7, 8308, § 

lSa. · 

COUNTY AUDITOR 
Access to accounts, <.>rders, etc., 1653. 
Accounting system, duty to prescribe, 165Ga. 
Accounts, 1663. 

Prescribing form of keeping accounts, 1656a. 
With appropriations, 1666. 
With improvement districts, 1671. 

Appointment, 1645 to 1647. 
Assistants, appointment, duties, etc., 1650, 1673. 
Attorney General to advise, 439!l. · 
Auditing accounts of navigation, water improve-

ments, water control districts without control 
of finances in certain counties, 1676a. 

Audit of, bills, -public improvement districts, 166!l. 
Books and records of self-liquidating and sup

porting navigation districts, 8263e, §§ 84, 85. 
Balance to credit of ~unds, 1655. 
Bond, 164!). 

Assistant, 1650. 
Books of, account,1664. 

Officers, examination, 1654. 
Books, stationery, etc., for, 1650. 
Budget, 1666. 

Furnishing information to county judge in 
preparation of budget, 680a~12. 

Cash in hands of treasurer or depositary, inspec
tion and counting, 1655. 

Claims against county, approval, examination, 
filing, .etc., 1660. 

Auditing, restrictions, 1661. 
Clerical help, 1650. 
Collection of funds and fees belonging to county, 

105Ga. 
Compensation, auditing accounts of improvement 

districts, 1672. 

COUNTY AUDITOR (Cont'~) 
Countersigning checks, 1656a . 

As to trust funds deposited by county and 
district clerks, 165Gb. 

County clerk's duties, 1675. 
Deposits in treasury, how made, 1657. 
Deputies, 1650. 
District, county and precinct officers, 

Examination of account as to fees, 38!l6. 
Sworn statement as to fees filed with, 3897. 

Drainage districts in counties over 350,000, in
dorsement on contract or requisition by auditor, 
8161a, ·§ 5. 

Enforcement of laws, 1651. 
Estimates for commissioner's court, 1666. 
Expenses not to exceed appropriation, duties, 

1666. 
Fees, approval or payment of, 3882. 

To be turned over to county treasurer, 1656a. 
Finance ledger, failure to keep, (PC) 423. 
Forms for, collection, etc., of accounts, 1656. 

Use of improvement districts, 1070. 
General duties, 1051. 
Grand jury bailiff, presentation of claim for com

pensation to auditor, (CCP·) 1058. 
Improvement districts, regulation of collec

tions and disbursements, 1670. 
Investment of funds, 1055. 
Navigation district, duties and compensation for 

services r~'lating to, 8245. 
Number of assistants, 1650. 
Oath, 1649. 

Authority to administer, 1600. 
Of assistant, 1650. 

Office, discontinued, ·when, 1646. 
Prescribing accounting system in counties of 

l!JO,OOO, 1656a. 
Probation officer, 

Approved by, 5142a, § 4. 
Audit of books of, 5142a, § 5. 

Provisions relating to, cumulati>e, 1674. 
Qualifications, 1648. 
Quarterly statements, failure or refusal to make, 

(PC) 423. 
Receipt book to be checked by, .(CCP) 1010a. 
Regulations for collecting, accounting, etc., 1656. 
Removal, 1676. 
Reports, 

Auditor, 1656a. . 
Commissioner's court, 1664, 1665. 
.County judge, 1665. 
District judge, 1665. 
Examination, 1653, 1654. 
Improvement districts, 1671. 
Treasurers, examination, 1654. 
Trust funds by county and district clerks in 

. counties of l!JO,OOO or over, 1656b. 
Requiring deposit of funds in county depository 

in counties of 190,000, 1656a. 
Requisitions for supplies, etc., filed with, 1668. 
Salary, 1645. · 

Assistant, 1650. 
Schools, bond register, 1652. 

Ledger, 1652. 
Vouchers, examining, 1653. 

.Sher.iff's automobiles, checking speedometer read
• ings, 38!JO. 
Special auditor in certain counties, 1646a. 
Statements to, by persons receiving county mon-

eys, 1663. 
Stationery and books, 1650. 
Stenographer, appointment and pay, 1673. 
Supplies, 1050. 

Bids, 1658, 1659. . 
Claims and requisitions, 1661, 1668. 

Tax colleCtor to present report to, 7260. 
Tax receipts stubs, comparison with report of tax 

collector, 7260. 
Telephone, 1650. 
Temporary assistants, 1650. 
Term of office, 1645. 
Warrants, countersigning, 1661. 

Improvement districts countersigned by, 
·1669. . 

Officers' salary fund for payment of salaries 
of officers, 3!l12e, § 7. 

Register and reports, 1662. 
Water control and preservation district, audit of 

affairs and tax collections, 7880-33, 7880-45. 
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COUNTY BOUNDARIES 
See Counties. 

COUNTY CLERKS 
See Intoxicating Liquors,· Registration. 
Absentee voting, duties relating to, 2956. 
Abstracts of judgments, 5447. 

Filing and recording, 5448. 
Accounts, 1607 to 1609. 

County treasurer, 1624. 
Estrays, 1623. 
Farm, factory and store operatives, 5486. 
Game, Fish and Oyster Commissioner, (PC) 

911. 
Sheriff, 1616. 
Tax collectors, occupation taxes, 1615. 

Acknowledgments, 6602. 
Records of, (PC) 362, 363. 

·Administration, filing renunciation of right, 
3359. .. 

Proceedings, transfer, 3684 to 3088. 
Adoption, validation, 46b. 
Advertisement for bids for county contract, 2359. 
Affidavits, commissioners' court members as to · 

examination of treasurer's report filed with, 
(PC) 396. . 

Pensions, filed with; 6212. 
Stock running at large, unknown owners, 

0970. . 
Annual reports· by navigation and canal commis

sioners, self-liquidating and supporting naviga-
tion districts, 8263e, § 72. . 

Appeal bonds, administration proceedings, 3699. 
Establishment of water control and preserva

tion district, approval of, 7818. 
Appeals, administration proceedings, duties, 3702. 

Establishment of water control and preserva
tion district, 7819. 

Apprentices, obligation, filed with, 207. 
Order granting residence out of connty, fil-

ing, 212. 
Arbitration agreement filed with, 226. 
Assessment rolls, filing, 7219. 
Assignee for creditors, record of report, 274. 
Assumed names, certificate of withdrawal, 5925. 

Index of. certificates, 5926: 
Assumed trade name filed with, (PC) 1067. 
Attachment, issuance of writs, 275. 

Real estate, filed with, 6662. 
Attestation of storm, etc., bonds, 801. 
Attorneys, not to appear as, 319. 
Bail and recognizance, citation by publication, 

(CCP) 429. . 
Ballot ·boxes, failure to keep, (PC) 249 to 251. 
Banks, annual affidavit of solvency, filing, (PC) 

561. 
Articles of association, filed with, 381. 
Inventory of assets of and lists of claims 

against insolvent banks filed with, 460. 
R.esolutions establillhing savings department. 

filed with, 430. 
Bills of exceptions, filing, 2237. 
Bonds, 1937. 

Approval, certiorari, 947." 
Injunction, 4649. 
Receiver on appeal, 2308, 
Sequestration, 6843. 
Stevedores, 5192. 
Supersedeas, 2270. 
Vi"arehousemen, 5569. 

Assignee for creditors, filed with, 266. 
Claimant of stolen property, filing, (CCP) 

937. 
Clerk pro tern.; 1936. 
County officers, notice of surety's release, 

6001. 
Executors and administrators, filing record, 

3388. 
Live stock commission merchants filed with 

and recorded by, 1282, 1285. 
Peace bonds, filing, (CCP) 82. 
Public warehousemen, filing, 5569, 5661. 
School, countersigning, 2787. , 

Brands, animals, record, 6890 to 6898, 6903, 6995; 
(PC) 14.86. 

Building and loan associations, recording articles 
of association, 853. 

Butcher's report filed with, 6ll0-1. 
Cemeteries, record~. surveys and plats, ll17, 92.'3. 

COUNTY CLERKS (Cont'd) 
Cemetery co:vporations, 

Filing records, 
Of dedication, 922. 
Property acquired, 921. 

Certificates. appointment of special liquidating 
agents of State banking department filed 
with, ~49. 

Log brands. -7363. 
Members of legislature,' 3038. 

Certiorari, bond, approval, 947. 
Filing bond, etc., 948. 
Writ, issue, 949. 

Change of venue, duties, 2174. 
Record, 2020. 

Chapter relating to, 1935 to 1948. 
Charters, cities, etc., filing and recording accept

ance of title relating· to, in lieu of, 961, 967. 
Chattel mortgages, filing and recording, 5490, 

5492. 
Cigarette dealers, licenses, 7047(39). 
Citation, alias, 2035. 

Application of administrator de bo-nis non suc
ceeding independent executor for grant of 
power, 3456F. 

Certiorari to justice's court, 951. 
Executor or administrator, account, 3637. 
Issuance, 2021. 

Contest of appointment of temporarY ad
ministrator, 3376. 

In error, 2259. 
Probate of wills, 3333. 

Publication, statement of facts, filing, 2039 
to 2043. 

Claims against county, attestation {)f cancellation, 
1635. .. 

Clerk of Harris County court at law, No. 2, 1970-
98b. 

Collection of money by, commissions, (CCP) 950. 
Payment to county treasurer, (CCP) 947. 

Collectors, bonds, recording, 7247. 
Reports, certification, (PC) 101. 

Commissioners' court, custody of seal; 2344. 
Ex officio clerk of, 2345. 
To fix compensation for ex officio services, 

3932. 
Commission merchants, bonds, filed and record

ed with, 1275, 1276. 
Compensation, 3883.· 

Counties in excess of 190,000, 39l2e, § 19. 
Counties of 20,000 and less than 190,000 fixed 

by commissioners' court, 3912e, § 13. 
Ex officio services, 3932. 
Fixed by budget in counties over 300,000, 3912a. 
Keeping county, finance ledger, 1644. 

Conclusions of fact and law, filing, 2208. 
Congress, copies of acts of, 4331. 
Conveyances, record, 1289. 
Copy of proClamation of open season for ducks, 

geese and other game birds, filed with, (PC) 
881b, § 6. 

Corporation as surety on bail bond, filing name 
of agent, (CCP) 271b. 

Corporation reports filed with, 1445. 
Costs, bonds on appeal or writ of erro·r, approval, 

2265. 
Collection, 2054, 2055. 
Contest of affidavit of inability to give, 2070. 
Demanding payment, 2053. 
Deposits in lieu of, 2071. 
Fee not allowed for approval o~ bond, 3904. 
Filing affidavit in lieu, 2070. 
Requiring security for, 2067. 

Cotton salvage, duties, 8323. 
County accounts, 1607, 1609, 1644. 
County attorneys, assistants, record of appoint-

ment, 331. 
County auditor, effect on laws relating to, 1675. 
County bonds, countersigning, 724. 
County clerk's authority to issue marriage li

censes, administer oaths, etc., 1035. 
County court at law No. 2 of Harris count"y, 

1970-98b. 
County court of Jefferson county, 1970-:-119. 
County finances, 1607 to 1644. 
County school trustees, election, duties relating 

to, 2677. 
Issuing commissions to, 2677. 

County treasurer, affidavit of examination of re
port, etc., filing, 1636. · 
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COUNTY CLERKS (Cont'd) 
Cqunty warrants, attestation, 1643. · 
Custody -of bonds and records, 1941, 1942. 
Deeds, withdrawal when records are burned, (PC) 

400, 401. 
Delinquent taxes, fees, 7332. 
Dentists' licenses recorded with, 4546; (PC) 749. 
Depositions. taken by, (CCP) 736. 
Deposit warrants, issuance, 1657. 
Depositories for trust funds in hands of, 2558a. 
Deputies and assistants, 

.Application to commissioners' court for ap- · 
pointment, 3902. 

.Appointment, powers, duties, etc., 1938, 3902. 
Compensation, 3891, 3002. 
County court of Jefferson County at law,· 

1970-119. 
Performance of duties of clerk, (CCP) 46. 

District clerk, bond and oath, filing, 1806. 
Docket, garnishment proceedings, 4070. 
Drafts, penalties for failure to perform duty, 5777. 
Drainage districts, attestation of bonds, 8131. 

Bond record book, 8130. 
Dissoluti'on, return of deposit accompanying 

petition, 8170. 
Filing claims, 8186. 
Notice of hearing to establish, 8100. 
Record of, commissioner's oath, 8121. 

Contracts, 8158. 
Return of' deposit accompanying petition to. 

establish, 8090. 
Election, 1935. 
Elections, absentee voters, delivery of ballots to, 

2056. . 
Ballots, delivery to, 3028. 

Failure to, destroy after expiration of 
year, (PC) 250. . 

Place nanie on, (PC) 207. 
Record of, 2984. 

Candidates, appointment of campaign man
ager, filing, 3160; (PC) 263. 

Failure or refusal to post names, (PC) 
206. 

Primary election, filing statements of re
ceipts and disbursements, (PC) 265, 269. 

Failing or refusing to discharge duties, (PC) 
230. 

Lists of, county and precinct chairmen filed 
with, 3118. 

Primary nominees certified to, 3125. 
Local nominations certified to, 3103. 
Nominees at primaries, publication of names, 

3120. 3130. 
Officer's failure to deliver ballot box to, (PC) 

226. 
Returns made to, 3026. 

Compensation, 3022a. 
Governor and lieutenant governor, 3036. · 
Presidential electors, 3082. 
State officers, etc., 3033. 

Supplies, 2992. 
Embalmers' licenses, registration, 4578; (PC) 759. 
Eminent domain, disqualification of judge, certif

icate, 3266. 
Enrollment lists, filing, 5771. . 
Epileptics, filing proceedings for admission to 

.Abilene State Hospital, 3230. 
Estates paid into treasury, duties, 3048 to 3050. 
Estrays, affidavits filed with, 6012, 6913. 

Notice, 6927. 
Posting and advertising, 6911. 

Report of death or escape filed with, 6023. 
Sales, in absence of taking up, 6915, 6916. 

Return of, 0917. · 
Ta]l;ing up, 6011 to 6013. 

Examining courts, proceedings, (CCP) 297. 
Execution, affidavit of death filed with, 3775 to 

3777, 3779. 
Docket, 3831. 
Issuance, 3770, 3771. 
Record of, 1943. 
Signature of clerk, 3783. 
'iVrit of supersedeas issued by, 3772. 

Ex officio, clerk of commissioners' court, 1940, 
2345. 

Recorders of counties, 1941. 
Services, compensation for, 3932. 

Expenses, account, 3890. 
Hecorder, 6503. 

COUNTY CLERKS (Cont'd) 
Failure to notify Industrial .Accident Board of 

appeals, (PC) 427c. 
Farmers' co-operative societies, charters, filing of 

2517. ' 
Federal lien record, 6644. 
Fees, 392fl, 3930; (CCP) 1064. 

.A.ccoun ts, 3806. 
Book for record of, 3907. 
Certification of tax· collector's report, 7260(2), 

7201(1). 
Collection, 3904 . 

Bill to person chargeable with, 3908. 
Judgments, (CCP) 950 . 

Cotton salvage, 8323. 
Counties of 355,000 or more, 3912d. 
County courts at law, Nos. 1 and 2 Bexar coun-

ty' 1970-301. 
Delinquent taxes, 7332. 
Dentar examiners, oath, 4543. 
Dentists' licenses, filing and recording, 4540. 
Drainage districts, notice of hearing to estab-

lish, 8100. 
Hecording, bonds of, 8130. 

Enrollment lists, 5772. 
Entry of judgment, 3904. 
Estray, notice, 6927. 

Posting and advertising, 6912. 
Federal lien record, 6644. 
Floating logs, record, ·7362. 
Lis pendens record, 6641. 
Log brands, registration, 7360 to 7303, 
Maximum, 3883. 
Navigation districts, notice of hearing to es-

tablish, 8202. 
Notaries public, 5952. 
Notation of judgment transferred, 6036. 
Officer's fees, report filed with, ·(PC)- 105. 
Optometry register, 4562. 
Pawnbrokers, bonds, record, 6147. 
Posting list, 3910. 
Statement to district court, 3807. 
Taxation, deed ·to property bid off for State, 

recording, 7328. 
Trade-marks, filing and recording, 843, 848, 

849. 
Transcribing records, 0579. 

Probate records, 6574a. 
Water control and preservation district, serv-

ices in connection with, 7813, 7836. 
Ferriage, rates, records, 0801. 
File docket, entry of causes, 1973. 
Filing actions in county court at law No. 2, of 

Harris county, 1070-96. 
Filing transfer of tax lien with, 7345a. 
Finance ledger, (PC) 423. 
Fines, paying over, 1947. 

Reports by, 1617, 1618, 1046. 
Fresh water supply districts, deposit· accompany

ing petition to establi:>,h, 7883. 
Establi~hment, notice of hearing, 7884. 
Filing minutes of adoption of law for exclu-

sion of lands, 7930-1, § 1. 
Filing resolution excluding lands, 7030-1, § 3. 
Recording supervisor's bond and oath, 7890. 
Registration of order declaring election result, 

7894. 
Funeral director's license, registration by clerk, 

4582a, § 2. 
Game, blank licenses furnished to, (PC) 011. 

Fines 1'emitted by, (PC) 912. 
Licenses, issue and record, (PC) 895. 

Garnishment, authority to issue writs, 407!1. 
Guardianship, 

Issuance of letters, 4125. 
Receipt of transcript on removal from one 

county to another, 4295a. 
Removal from one county to another, duty of 

clerk, 4295a. 
Harris County court at law No. 2, 1970-06. 
Hides and animals, certificate of inspection, 6085. 

Inspection, local option, election, 7000. 
Records of inspections, 6078. 

Homestead designation, filing, and record, 3842, 
3853. 

Hospital lien docket; 5506a. 
Hunting licenses, issuance and record, (PC) 895. 
Incompetency, removal for, 5070, 5972. 
Index, failure to l;:eep, (PC) 309. 

Records, 1942. 
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COUNTY CLERKS. (Cont'd) 
Inheritance taxes, deductions, statement of facts 

filed with, 7125. 
Executor's report, (PC) 140. 
Inventory filed with, 7127. 

Inquest fees, account filed, (CCP) 1054. 
Intoxication, removal for, 5!l70. 
Joint clerk for county and district courts, 1904. 

Bond and oath, 1!l03. 
Seal, 1!l48. 

Judgments, abstract, 5447, 5448. 
Entry, 1943. 
Fees, 3!l04. 
Heirship, filing, 3596. 
Index, 1944. 
Loss, destruction, etc., application to, 6585. 
Reports of, filing, 1617, 1618. 
Transfer to district court, 1!l69. 

Jury, .box, duty to provide, 213!l. . 
Dockets, 2127 to 212!l. 
Drawing, in certain counties, 2094 to 2ioo. 

Names for, from box, 2140. ' 
Fees, paying over, 1!l47. 

Reports by, 1617, 1618. 
Lists, delivered to, 2098. 

Exception of counties of 16,775 to 17,000, 
2112, 2114. 

Reports, 1946. 
Delivery of jury lists to sheriff, 2117. 

Selection, (PC) 416 to 418. · 
.Tustice of the .Peace, rep9rt of jury service to, 

(PC) 393. 
Landlord~s lien, recording, 5238. 
Land surveyor's bond, record, 5275. 
Laws, copies of for, 4338. 
Letters· testamentary or of administration, ap· 

plications for filed with, 3328. · 
Citation, issuance, 3333. 
Issuance, 3401 to 3405. 

Order for, 3371. . 
Levee improvement districts, appeal bonds, 7!l79. 

Bonds, attestation, 8007. · 
Hearing on petition to establish, 7974. 
Judgment and findings on hearing on assess-

ments and damage claims, 7995. 
Notice of hearing on assessments, filing, 7994. 
Plan of reclamation, 7990. 
Supervisors' bond, filing, 7988. 
Warrants, 7998. 

License, hunting and trapping, (PC) 895, 923o. 
Reports, 1615. 
Stevedores, 5194. 

Liens, accounts filed with, farm, factory and store 
operatives, 5486. 

Lis pendens record, 6641. 
Livestock brand recorded in office of, 689!lb. 
Live stock records, animals driven to marlret, 6!l05, 

6!l06. 
Animals slaughtered, 6!l04, 6!l07. 
Brands, 6890 to 6898, 6!l03, 6995; (PC) 1486. 
Estrays, notice of, 6927. 
Inspectiqn of hides, 6909, 6978. 
Killed or injured on railroad track, 6403. 
Register of cattle shipped from State, 6907." 
Sales, 6903. 

Location statement of causeway, etc., across arms 
of Gulf of Mexico filed with, 1467, 1468. 

Log brands, record, 7361. 
Marriage licenses, 4604. 

Issue to minors, etc., (PC) 404, 405. 
Record, 4GOG. 

Mechanics' liens, filing and recording, 5453, 5460. 
Military 1aw and regulations, printed copy dis· 

trilmted to, 5793. 
l\Iilitia, drafts; duty, 5774. 

Enrollment lists and exemptions, duties; 5772. 
l\Iarking· exemptions from duty, unlawfully, 

(PC) 387. 
Minutes commissioners' court's proceedings, 2349. 
Misconduct, removal for, 5070, 5073. 
Mortgage lien, extension contract filed with: 5522. 
Motion doclret, 2201. 
Names assumed for business purposes, filing of 

certificate, 5024. 
Navigation districts, bonds, attestation, 8216. 

Deposit accompanying petition to establish, 
8201. 

Notice of hearing on petition to establish, 
8202. 

Oath of comm.issioners, 8210, 
Neglect of duty, (PC) 3!)fl. 

Contompt, damages, 2287. 

COUNTY CLERKS (Cont'd) 
New counties, failure to turn over records of, 

(PC) 388. 
Notaries public, bond recorded with, G953. 

Copies of records, etc., certified by, 0056. 
List of, 59iJO. · 
Qualification of, 5951. 

Notice to Secretary of State, 50'l2. 
Notice to, non-resident defendants, 2037. 

Probation officers by, 5142. 
Nurses, certificate of registration, 4iJ24. 
Oath, 1937. 

Assistant county attorneys, record, 331. 
Clerk pro tem., 193G. 
Dental examiners, 4543. 
Executors or administrators, filing and re

cording, 3385. 
Jury lists, 2098. 

Exception in counties of 16,775 to 17,000, 
2113, 2115. 

Office at county seat, 1605. 
Office supplies and furniture, 3890b. 
Official bonds, record of, 6000. 
Optometry register, keeping of, 4561, 4562. 
Other dockets, books, ·and indexes, 1045. 
Other duties, 1942. 
Papers, probate matters filed by, 3305. 

Receiving and filing, (CCP) 45. 
Partition and distribution, of estates of decedents, 

3508, 3500. . 
Partnership, certificate, filing and recording, 6ll5. 
Pauper oath, indorsement on process, 2051. 
Pawnbrokers, bonds, recordation and custody, 

G147.·. . 
Copy of notice of sale filed with, 6152. 
Report of sale filed with, 6154. 

Penalties, 
Failm;e to perform duties as depositories of 

trust funds, (PC) 383a. 
. Failure to record instrument, (}652. 

Pensiops, affidavits filed with, 6212. 
Petitio"ns, feeble-minded persons, proceedings to 

adjudicate, 3863. 
Filing, 1071. 
Indorsement, 1972. 
In error, filing, 2256. 

Pilots, copies of b9nds, 3271. 
Pleadings, filing, 1007, 2001. 
Poll tax receipts, report to, 2077. 
Probate matters, citation, 3310. 

Executions, issuance, 330!l. 
Notices, ·etc., issued by, 3306. 
Records, 3295 to 3301. 

Transcribing, 6574a. 
Probation officers, appointment and oath filed, 

5142. 
Process, attestation, 2286. 

Fee not allowed for filing, 3904. 
Issue, (CCP) 45. 

Pro tem., 1936. 
Public lands, coal and lignite prospect on public 

lands, application for survey, G383. · 
1\fining claims, notice of forfeiture, G350. 
Oil and gas on University and other lands, 

application to develop, 5339. 
Patents, recordi1,1g, 5413. 
Relinquishment of tract under oil and gas. 

permit, notice and record, 5348. 
Sale, notice of, 5310, 531G. 
Surveyed lands, fili.ng and recording, applica

tion, 5348. 
Public weighers, oaths and bonds of, filed with, 

5689. 
Quarterly statements, failure or refusal to make, 

(PC) 423. 
Railroads, reports of animals killed, (PC) :!.671. 
Reclamation and irrigation bonds and notes, 

countersigning, 814. 
Record of directors' bonds of water power control 

districts, 7807c1, § 7. 
Recorders, 6591. 

Duties as, 6504. 
Ex officio, 1041. 
Index kept by, Gi:i97. 

Recording plats of subdivisions of cltles, 974'1. 
Failure of duty as to, (PC) ·127b. 

Records, books, etc., 1941 to 1047, 3031. 
Examination, no fee for, 3004. 
Inspection, 1045. 
Proof of instruments for record, 6G02. 
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COUNTY CLERKS (Cont'd) 
Records (Cont'd) 

Transcribing records, 6579. 
Probate records, 6574a. 

Transfer to district clerk, 1968. 
Translation of, 6580. 

:Registrar of vital statistics, 4477 (36 to 57). 
Registration. See Registration. 
Removal, 5970. 
RepQrts and vouchers, filing, 1607. 
Reports by, fines, judgments, and jury fees, col

lected, 1617, 1618. 
Licenses issued, 1615. 

Hunting and trapping licenses, (PC) 895, 
923o. 

Warrants, 1662. 
Reports to, alien ownership of lands, 176. 

District attorneys, of moneys received by, 1620. 
Impounded stock, sales of, 6940, 6970. 
Officers collecting moneys, 1622. 
Persons floating logs, record, 7362. 
Sale of estrays, 6915. 
Supervisor of election, 3078. 
Trust funds to county auditor in counties 

of 190,000 or over, 165Gb. 
Road drainage, construction arid system, assess-

ment list, 6786. 
J"ury of view, petition, etc., issued to, 6778. 
Notice of hearing, 6774. 
Petition for, 6773. 
Survey report, etc., filed with, 6777. 

Roads, establishment, notice issued by, neighbor
hood roads, 6711. 

Overseers, copies of orders appointing, 6719. 
Posting list, 6722. · 

Running .at large, animals, unknown owners, affi
davits, 6970. 

Salaries of precinct officers, filing with comptrol
ler order of commissioners' court as to compen
sation of precinct and county officers in counties 
less than 20,000, 3912e, § 2. 

School district changes, recording, etc., 2681. 
Seal, 1948, 1966. 
Self-liquidating and supporting navigation dis
. tricts, duties in respect to creating in county, 

8263e. · 
Sequestration, issuance, 6840. 
Sheriffs, deputies, appointment and oath recorded, 

6869. 
Soldiers and sailors, record of discharge, fees, 

1939. 
Stevedores, bond, approval, 5192. 

License, 5194. 
Subpcenas, issuance, 3704. 
Supersedeas bond, approval, 2270. 
Surveyor's office, records of, 5297. 
Taxa.tion, administering assessors' oath, 7214. 

.Assessment rolls; filing, 7224, 7303. 
Collectors, remittances, reports, etc., 7260 (1 

to 3, 5), 7261 (1 to 3). 
Reports, failure to examine, etc., (PC) 136. 
To examine records, 7325. 

Deeds to State, record, 7328. 
Delinquent lists, filing, '7336. 
Delinquent taxes, collector's report, 7260(5). 

Deed of property bid off for State, recorda
tion, 7328. 

Record, 7321 to 7323, 7325. 
Inheritance tax report, 7126. 
List of omitted property, 7348. 
Lists and statements, filing, 7223, 7336. 
Notice of raise in valuation, 7206. 
Oath of assessor, recording, 7214. 
Receipts, filing, indexing, etc., 7258, 7259. 

Stubs, filing, 7261 (2). 
Records, tax collector to examine, 7325. 
Suits to foreclose lien, notice to non-residents 

and unknown owners, signed by, 7342. 
Supplemental assessment roll to, 7209. 
Tax rolls, delivery to, 16H, 7044. 

Temporary administrators, record of appointment, 
3374. 

Term of office, 1!l35. 
Trade-marks, filing and recording, 843, 844, 848, 

849; (PC) 1038. 
Transcribed records, county surveyor's records, 

6576. 
New county, records of, 6578. 
Original books preserved, 6577. 

COUNTY CLERKS (Cont'd) 
Transcripts, certiorari to justice's court, 2460. 

On appeal or writ of error, 2278. 
Certification, signing, sealing, and indorse

ment, 2282. 
Forwarding, (CCP) 843. 

. Preparation, preference, (CCP) 841, 842. 
Suits to determine heirship, 3592. 

Translation of records, 6580. 
United States recording title of, 5246. 
Vacancies .fjlled by commissioners' courts, 2355. 
Vendor's lien, extension contract filed with, 5522. 
Vital statistics, 4477(34a to 55a). 
Voting- machines, duties, 29!lia. 
\Varrants, arrest, execution of warrant issued by, 

(CCP) 223. 
Water appropriation permit, transmission to, 7516. 
Water control and improvement districts, bonds of 

directors, 7880--20, 7880--22, 7880--3!l. 
Contracts, filing copy, 7880--119. 
Establishment, filing petition, 7880--12. 
Excluding lands, record of order, 7880--76. 
Inclusion of lands, recording petition, 7880--75. 
Notice of hearing, 7880--14, 7880--15. 
Organization, filing confirmation, 7880--24. 

Water control an·d preservation districts, bond is
sues, 7862. 

Director's bond, 7835. 
Elections, filing declaration of result, 7831. 

Notice, 7821. · 
Notice of hearing to establish, fees, 7813. 

Water improvement districts, bonds, record, 770!l. 
Contracts, recording copy of, 7741. 
Directors, bond and oath, filing, 7639. 

Report, copy, 7749. 
Fees, 7771. 
J"udgment of commissioners ·of appraisement, 

record, 7786. 
Order establishing, filing, 7638. 
Power of attorney to execute officers and em

ployees bonds, record, 7760. 
Water powe·r control districts, petition for organ

izing irrigation district included in water im
provement districts, 7807d, § 2!l. 

Wichita county court clerk required to file records 
. with clerk of district court, 1!l70--166b. 

Wills, applications for probate filed with, 3328. 
Deposited with, 8299. 
Record, 8300. · 

. Wind erosion conservation district, clerk of gov
erning body, 165a--2, § 4. 

Witness, fees, purchase of, (PC) 380. 
Record, (CCP) 1081. 

Wreck masters, bond, deposit, 8311. 
Writ of error bond, filing, 2258. 

COUNTY COM?IIISSIONERS 
See CommissionerS" .Cow·ts . 

COUNTY CO}Il\IITTEES 
Sc~ ElcctionB. 

COUNTY CONVICTS 
Sec Convicts. 

COUNTY COURTS 
.Administrator de bonis non succeeding independ

ent executor, see Executors and .Administrators. 
.Appeals and appellate jurisdiction. See .Appeals 

and Writs of Error. 
.Appointment of guardian to receive funds from 

Federal Government, 4102. 
.Armstrong county, 1970--190 to 1!l70--194. 
.A.t law, existing courts continued, 1!l70 .. 

.A.lso, see analysis following 1070. 
.Attendance on by county attorneys, (CCP) 26. 
.Attorneys' fees, 2226. 
Bailey, Castro, Deaf Smith, Lamb, Lubbock, Par

mer and Randall, counties, 1070--209 to 1!)70--213. 
Bailiffs for grand jury, compensation, (CCP) 1058. 
Bexar county, for- civil cases, 1!l70--63 to 1!)700:...75. 

For criminal cases, (CCP) 52--105 to 52--117. 
Bexar county courts at law Nos. 1 and 2, 

Salary of judge, l!li0--301. 
Bowie county, jurisdiction diminished, 1!)70-306, 
Buildings, commissioners' courts, 2370. 
Burleson and Lee counties, 1!l70--242 to 1fl70--245. 
Cameron county court at law created, 1!l70-305. 
Ca~tro county, 1!l70--1!l5 to 1!l70-20±. 
Certifying questions of constitutionality of law to 

courts of civil appeals, 1851a. 
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COUNTY COURTS (Cont'd) 
Certiorari to, 932 to 940 .. 

Also. see Certiorari. . 
Charges and instructions to jury, 2184 to 2190. 
Citation issued out of, 3311. 
Civil jurisdiction diminished in Nueces County, 

199(117). 
Clerk, 1935 to 1948. 

Also see County Clerks. 
Cochran and Colorado counties, 1970-205 to 1970--

208. 
Cochran and Hockley counties, 1970--224 to 1970--

227. 
Commissioners' court to fix terms, 1961. 
Compensation of shorthand reporter of county 

court No. 2 of Harris County, 1970--!J8a. 
Contempt, power of Wichita county court to pun

ish, 1970--166b. 
Costs, fees, attorney appointed to represent state, 

(CCP) 1063. 
Fees, county attorneys, (CCP) 1061, 1062. 

County clerk, (CCP) 1064. 
District and county attorneys, (CCP) 1061, 

1062. 
J'ury fees, (CCP) 1073, 1076, 1077. 
Trial fees, (CCP) 1074. 

. Wit.ness fees, (CCP) 1078 to 1082. 
County courts at law continued in force, 1970. 

Also" see analysis. following 1070. 
County judge. See County J'udges. 
Court below, includes, 2252 .. 
Court reporters, salaries, 2326c. 
Criminal prosecutions, term, (CCP) 586. 
Dallas county, county criminal court created, 

(CCP) 52-159. 
Dallas county at law; 1970--1 to 1970-14, 1970-25 

to 1970-28, 1970--30, 1970-31. 
Criminal jurisdiction, (CCP) 52-92. to 52--104. 

Dallas county at law No. 2, 1970-15 to 1970-31. 
Depositions, oral examination of witnesses, 3752. 

Probate proceedings, 3313. · 
Distress warrant, 5229. 
Division line dispute, appeal froin justice court, 

5304. 
Dockets, county court at law No. 2 of Harris 

County, 1970-96. 
Criminal cases, (CCP.) 584, 585. 
Lunacy proceedings, 5550. 
Transcript, on appeal in forcible entry and 

detainer proceeding, 3989. 
Duval County, jurisdiction increased, 1970-313. 
Eastland county at law, 1970-142 to 1970--152. 
Edwards county, act repealed, 1970--296. 

· Changing jurisdiction in, 1070~3.00. 
El Paso county at law, 1970-127 to 1970--141. 
Eminent domain, judgment of condemnation com

missioners as judgment of court, enforcement 
3266. . . ' 

Evidence, rules of in probate proceedings 3313. 
Examining courts, fees, (CCP) 1020. ' 
Exchange of judges in Harris county, 1970-106a. 
Execution. See Execution. 
Existing county courts at law, etc. continued, 

1970. '-
Fees, peace officers in misdemeanor cases, (CCP) 

1065. 
Shorthand reporter of county court of J'effer

son county at law, 1970-119. 
Filing actions in county court at law No. 2, of 

Harris county, 1970-96. 
Galveston county at law, jurisdiction vested in 

district of 10th judicial district, (CCP) 52--
146 to 52-156 note. . . 

Gillespie county, jurisdiction increased, 1970-312. 
Guards, employment of, 6871. · 
Habe.as corpus, authority to issue, (CCP) 117. 
Harris county at law, 1970--76 to 1970--W 1970--

106. ' 
Criminal jurisdiction, (CCP) 52-118 to 52--124 

52--158. ' 
Harris. county at law No. 2, 1070-95 to 1970--110. 

County clerk as clerk in civil matters 1070--
98b. ' 

Court reporter and salary, 1970-94b. 
Criminal jurisdiction, (CCP) 52-125 to 52-140. 
District clerk as clerk in criminal matters 1970 

-98b. ' 
J'urisdiction, 1970-06. 
Official reporter, 1970-08a. 

COUNTY COURTS (Cont'd) 
Harrison county, 1970-214 to 1970--223. 

.Jurisdiction, 1970--2!J9 . 

.Jurisdiction o-f district court conformed, 199, 
§ 71. 

Hidalgo county, jurisdiction diminished, 199(92). 
Hides and· animals, condemnation, 6982. 
Injunction, orders granting or dissolving, appeal. 

2251. 
Irion county, jurisdiction and time of holdtng, 

1970-304 . 
.Jasper county, 1970--228 to·1970-237. 
.Jefferson- county at law, 1970--111 to 1970-126. 

County clerk may appoint deputy and salary, 
1970--307 .. 

County clerk to act as clerk, 1970-119. 
Criminal jurisdiction, (CCP) 52--141 to 52--144. 
J'udge may appoint stenographer, 1970-119 
.Judge's salary, 1970-122. 
Sheriff to attend, 1970-119. . 
Special judge and compensation, 1970-125. 

.Judges. See County Judges. · 

.Judgment, amendment of, 2228 to 2231. 
Loss, destruction, etc., application for entry 

of like judgment, 6585. 
Probate matter's, rendition and record, 3302. 
Transfer, 1912, 1969 . 

.Jurisdiction, 1049 to 1960. 
Additional, 1059. 
Adjudication of heirship, 3590 to 3597. 
Affected by particular acts, 1970-310. 
Amount in controversy, 1949 to 1952. 

Appellate jurisdiction, 1952. 
.Appellate, 1952, 2454. 

· Appeal from justices' courts, 2454. 
Certiorari, 1953. 

.Apprentices, 201 to 223. 
Assignment for creditors, 261 to 274. 
A~taclrment, 1957. 
Auditors, appointment, 2202. 
Cas'es excluded, 1051. 
Certiorari, 1053, 1957. 

To justices' courts, 941 to 960, 2460. 
Change in, 1960. 
Concurrent, district courts, 1050. 
Contempt, 1955. 
County lines, -ordering survey, 1582. 

Surveyors, approval of bonds of, 1586~ 
Criminal, (CCP) 51. 
Criminal district courts. See Criminal Dis-

trict Courts. 
Delinquent child, 2329. 
Divorce, 1951. 
Eminent domain, 1960. 
Escheats, 1951. 
Estates of decedents, suits on rejected claims 

against, 3522. 
Existing courts at law, etc., 1970. 
Feeble-minded persons, 3867. 
Fines, misdemeanors, (CCP) 56. 
Forfeiture of, bail bonds and recognizances, 

(CCP) 59. 
Corporate charters, 1951. 

Garnishment, 1957. 
Guardian ad litem, appoiJ:l,tment, 2159. 
Guardianship, 4102. 
Habeas corpus, (CCP) 117. 
Habitual drunkards, 4102. 
Heirship, proceedings to determine, 3500 to 

3597. 
Infants, 4102. 
Injunctions, 1957. 
Insane persons, 4102. 
J'uvenile delinquency proceedings, 2329. 
Law an·d equity, 1956. 
Law No. 2 of Harris county, 1970-96. 
Libel and slander, 1951. 
Liens on land, foreclosure, 1951. 
Mandamus, 11)57, 2328. 
Misdemeanor· cases, (CCP) 56. 
Motions against sheriffs, etc., 1054. 
Pauper, appointment of attorney for 1958. • 
Probate, 3290. ' 
Real estate, suits relating to, 1951. 
Remedial writs, 1957. 
Sequestration, 1957, 6840. 
State Tuberculosis Sanatorium, admission, 

3242 to 3245, 3248. 
Supersedeas, 1957. 
Taken away, judgments transferred,' 1069. 
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COUNTY COURTS (Cont'd) 
Jurisdiction (Cont'd) 

Trial of right to property, 1951. 
Wichita ·county, 1970-166b. 
Writs, 1957. 

Jury. See Jury. 
rury commissioners, except in counties of 16,775 

to 17,000, 2109 to 2116. 
.Also see Jury. 

Juvenile courts, 2329 to 2338. 
Kendall county, 1970-238 to 1970-241. 
Kerr county, jurisdiction and time for holding, 

1970-307. 
Lease of gas, oil and mineral lands of estate of 

decedent, 3554 to 3556. 
McLennan county court at law, jurisdictiou 

transferred to county court, 1970-298a. 
Salary of judge, 1970-298a. 

Menard county, jurisdiction and time of holding, 
1970--302. 

Minutes, 1965. 
Guardianship proceedings, 4106, 4110. 

Miscellaneous provisions, 1965, 1966, 1968, 1969. 
Next friend, investment of proceeds of judgment, 

1994. 
Obstruction of highway, removal, (CCP) 112. 
Official reporters, 2326, 2327. 
Oldham county, 1970-246 to 1970-255. 
Pensions, evidence taken as to, 6212, 6213. 
Potter county court at law, 

Diminished, 1970-311. 
Transfer of causes to county eourt and justice 

court, 1970....:...311. 
Practice and procedure, 2160, 2175. 

.Abatement and discontinuance of suits, 2016, 
2078 to 2091. 

.Auditors, 2292. 
Change of venue, 2169 to 2174. 
Charges and instructions to jury, 2186, 2187. 
Costs, 2051 to 2077. 
Deposits in court, 2290. 
Existing county courts at law, etc., 1970. 
Intervention, 1908. 
Judgments, 2211 to 2214, 2217 to 2226. 

Remittitur, 2227, 2231. 
Lost or destroyed records and papers, sub-

stitution, 2289. 
Masters in chancery, 2320. 
Motions, 2291. 
New trials and arrest of judgment, 2232 to 

223(3. 
Next friend, 1994. 
Parties, 1980 to 1994. 
Pleadings; 1997 to 2020. 

Defendant, 2006 tci 2014 • 
. Plaintiff, 2003 to 2005. 

Process, requisites, 2286. 
Receivers, 2293 to 2320. 
Rules, 1731. 
Suits, institution, 1971 to 1974. 
Trial de novo on appeal from, corporation 

court, (CCP) 837. 
Justice, (CCP) 837. 

Trial de novo on certiorari, 959. 
Trial of causes, 2152 to 2210. 
Venue, 1995, 1996, 2018 to 2020. 

Change of, 2169 to 2174. 
Verdict, 2202 to 2210. 

Special issues submitted, 2189, 2190. 
Probate, day, 

Dockets,. 3317. 
Proceedings, judgments against executors, 

administrators or guardians certified to, 
2222. 

Revision, venue, 1!l95(18). 
Probation officers, 5142. · 
Reagan county, 1970-256 to 1970-261. 
Records, inheritance tax, inventory, 7127. 

Substitution or loss or destruction, 2289. 
Registry, deposit of amount of judg~ent in suit 

to extinguish lien, 1979. 
Reporters and compensation, 1970-30!). 

County court at law No. 2, of Harris county, 
1970-96. 

Seal, 1!l66. 
Commissioners' courts to provide, 2351. 
County court of Jefferson county at law, 1970-

119. 
Notice to nonresident d_efendan:ts, 2037. 

.COUNTY COURTS (Cont'd) 
Sessions, place of holding, commissioners' court 

may designate, 2.370. 
Shelby county, jurisdiction restored, 1970-297. 
Sl,leriffs' employment of guards, approval, 6871. 
Shorthand reporter of county court at law, 

Bexar county, 1970-301 note. 
Jefferson county, 1970-119, 1970-126 . 
No. 2 of Harris County, 1970-98a. 

:Stenographic reporters, 2327. 
3terling county, jurisdiction and ti.me of holding 

Jurisdiction diminished, 1970-303a. ' 
Stonewall county, 1970-2G2 to 1!l70-265. 
Suits, institution, 1971 to 1!l74. 
Sutton county, 1970-266 to 1970-275. 
Tarrant county at law, No. 1, 1970--46 to 1970....:. 

62. 
Tarrant county at law, No. 2, 1970-32 to 1970-

45, 1!)70-62. 
Terms, 1961 to 1!l64. 

.Adjournment, 1964. 
Death of judge, 2288. 

Citation to designate, 2022. 
Criminal cases, (CCP) 586. 
Definition, 3317. 
Held at county seat, 1602. 
Place of holding, commissioners' court may 

designate; 1604. 
Probate business, 1!l61 to 1!l63. 
Time for holding, 1961, 1962. 

Title relating to, 1927 to .1970-313. 
Transcripts of evidence, 2238, 2324, 2325. 
Transfer of proceedings, administration, 3684 to 

3688. 
Causes from or to county court at law No. 2 

of Harris County, 1970-96. 
Civil jurisdiction of Wichita county court to 

district court, 1970-166b. 
Determination of heirship, 3592. 
District court, l!l68. 

.Appeals· from inferior courts, (CCP) 58. 
Trial fees, (CCP) 1074. · 
Verdict, jurors concurring in, (CCP) 689. 
Washington county, jurisdiction·, 1970-308. 
Wheeler county, 1970-276 to 1970-285. 
Wichita ·county, jurisdiction of, 1!l70-166b. 
Wichita county court at law, jurisdiction trans 

ferred to Wichita county court, 1970-166a. 
Witness record, (CCP) 1081. 
Zapata county, 1970-286 ·to 1970-295. 

COUNTY DEPOSITORIES 
See Depositories. ' 

COUNTY ENGINEER 
.Assistance and co-operation with United States 

flood control work in certain counties, 7880-
147v. 

C6UNTY FARl\IS 
Commissioners' courts, establishment, manage

ment, manual labor, (CCP) 794. 
Fines, confinement in lieu of payment, (CCP) 

7!l3. 

c·ouNTY FINANCES 
See County A.u.ditor. 
.Accounts, 1607 to 1609. 

County clerk to keep, 1607. 
County treasurer, 1710, 1711. 
Duties of auditor, 1663. 
Estrays, 1623. 

'Examination, ·1637 to "t&!O. 
Forms, 1656. 
Improvement districts, 1671. 
Indexes, 1607. 
Principal and interest paid on bonds, 724. 
Quarterly statements to commissioners' court, 

publication, 1608, 1609. 
Sheriff, 1616. 
Tax collector, 1610. 

Occupation taxes, 1615. 
Apportionment of indebtedness, on division of 

counties, 1546 to 1552. 
.Assessment for in1provements, county auditor's 

control over funds, Hi67. 
Assumption of debt, elections, 2955a. 
Audit, 1641, 1G46a. 
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COUNTY FINANCES (Cont'd) 
Bond and warrant law, 2368a. 

Bonds and warrants, validated, 2368b. 
Not to apply to reconstruction or repair of 

court house or jail destroyed, 23G8a, § Ga. 
Bonds, approval by Attorney General, 2G73, 4398. 

Bridges, election to determine issue, . 718, 719. 
Execution, 724. · 
In cities and towns, 2356. 
Interest, 721, 723 to 725. 
Limitation on amount, 722. 
Redemption, 720. · 
Registration, sale, etc., 724. 
Substitution of new bonds for old, inter-. 

est and maturity, 725. 
Tax levy for interest and sinking fund, 

723. 
Term of, 720, 725. . . 

Building, etc., bonds, election to determine 
issue, 717. · 

Causeways, viaducts, etc., amount of issue,. 
791. 

Election to determine issue, 785 to 789. 
Interest, maturity, registration,. sale, etc., 

790. 
Tax levy for interest and sinking fund, 

792. 
Cer.tificn.te of Attorney General of validity, 

709, 710, 712. 
Certified· and registered bonds prima faciq 

valid, 71~. . 
Coastal counties for canal purposes, 822f. 
Compensating road district, 7G7a-767d. 
Condemnation or purchase of lands for parks 

and playgrounds, 6081e. 
County auditor's control over fina·nces, · 1667. 
Courthouses, election to determine issue, 718, 

. 719. . 
Execution, registration, sale, etc., 724 •. 
Interest, 721. 72.3 to 725. · 
Limitation oo amount, 722. 
Redemption, 720. 
Substitution of new bonds for. old, inter

est and maturity, 725. 
Tax levy for interest and sinking fund, 

723. 
Terin of, 720, 725. 

Defenses against, 715. . 
Deposits, county depositories, 2547 to 2549. 
Division of county, bonds held by school 

fund, apportionment, 1553. 
Drainage, election, et.c., 821. 
Election to determine issue, 701, 718, 719, 785 

to 789, 2955a. 
Ballots, 705. 
Conduct, place, time, etc., 704. 
Contents of propositions submitted, 703. 

County reclamation· and irrigation 
bonds, 805, 807, 811. 

Office buildings and jails in city of 20,000 
other than county seat, 1G05a. · 

Tax levy proposition submitted. at same 
time, 702. 

Evidence of validity, 715. 
Examination, approval and certification by 

Attorney General, 709, 710, 712, 2G73, 4398. · 
Funding and refunding, cancellation of old 

bonds, 713, 714. 
Election to determine issue, 717. 
Interest and maturity, 725. 
Registration, 713, 714. 
Storms, floods or other disasters, 796 to 

802. 
Classification of issues, 799. 
Exchange for other bonds, etc., , 797, 

802. 
Interest, maturity, etc., 801. 
Order for, contents,· 798, 801. 
Registration, 802. 
Sale, use of proceeds, 797. 
Tax levy for interest and sinking 

fund, 800, 803, 808, 819. · 
Homes or schools for dependent and delin-

quent children, sale, 724. 
Election to determine issue, 718, 719. 
Interest, 721, 723 to 725. 
Redemption, 720. 
Substitution of new bonds for old, 725. 
~·ax levy for interest and sinking fund, 

723. 
Hospitals, 4<178. 

COUNTY FINANCES (Cont'd) 
'Bonds (Cont'd) 

Indebtedness, limitation on, increase by bond 
issues, 722. 

Interest, 707, 708, 721. 
Investments, fresh water supply districts, 

7954. 
Guardians, 4180. 
Insurance funds, 4725. 

Casualty companies, 4993, 5006. 
Fire, lighting, hail and storm insur

ance companies, 4941.. 
Mutual hail insurance companies, 

4860a-18. 
Levee improvement districts, 8012. 
Markets and warehouse corporations' 
· funds, 5579 .. 
Navigation districts, 8223. 
Permanent school fund, 26G9 to 2G75. 
Savings bank deposits, 416. 
School land proceeds, 2824. 
Sinking funds for county, etc., bonds, 779, 

780. 
Sinking funds in state relief bonds pro

hibited, 842b, § 5. 
Water control and improvement districts, 

78So:-91. 
Water control and preservation districts,· 

7880. 
Water improvement districts, 7770. 

Jails, election to -determine issue, 718, 719. · 
Execution, reg·istration, sale, etc., 724. 
Interest, 721, 723 to 725. 
Limitation on amount, 722. 
Redemption, 720. 
Substitution of new bonds for old, 725. 
Tax levy for interest .and sinking fund, 

723. 
'Matu.rity, 703, 706, 720, 725, 790, 801, 805. 
Navigation aid bonds, county authorized to 

issue, 822a to 822e. 
Notice of election, 704. 
Payment, 2554. 
Poor houses and farms; election to. determine 

issue, 718, 719; 
Execution, registration, sale, ·724. 
Interest, 721, 723 to 725. 
Redemption, 720. 
Substitution of new bonds for old, interest 

and maturity, 725. . . 
Tax levy for interest and sinking fund, 

723. 
Prima facie valid, when, 715. 
Railroads, contract with as to location of 

shops, etc., 6277. . 
Reclamation and irrigation, amount, 803, 805. 

Counties to which law applies, 822. 
Election, 804, 805, 807, 809. · 
Exchange of bonds for property or. fn 

payment of contract work, 815. 
Execution, registration, 814. 
Interest, maturity, 805. 
Limit of indebtedness, 806. 
Order for issue, 808. 
Sale, proceeds, delivery to treasurer, 816. 
Validation of bonds, suits for, 817. 

Registration by comptroller, 710, 711. 
Road bonds. See Roads. 
Sale, 708. 

Conditions precedent to, 709. 
Seawalls, levees, etc., G833, 6835, 6839. 
Serial bonds, 70G. 
Sinking funds, 707. 

Diversion .or misapplication, 780, 840, 841. 
Investment, 779, 780, 836, 837. 
Reports as to, 838, 840, 841. 

State depositories, security pledged by, 2529. 
Texas securities, 4766. · 
Validation, 716a. 
Valiuity, not affected by officers going out of 

office before delivery, 716. 
Borrowing money from federal agencies, 717c, 

1644c. 
Cash in hands of treasurer or depositary, count 

, by auditor, 1G55. 
Claims against counties. See Claims. 
Collection of money by officers, (CCP) 944 to 951. 
Commissioners' court, affidavits, 1636. 

Examination of accounts, reports, etc.,. 1637. 
Inspection and approval of accounts of treas

urer, 1636. 
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('Ql!JNTY FINANCES (Cont'd) 
Commissioners' court (Cont'd) 

To pay. bailiffs of Court of Civil Appeals, 
(CCP) 105Sa. 

Commissions of treasurer, 3941. 
Compromise of bonded indebtedness in case of 

storms, floods or other disasters, 796 to 802. 
Comptroller of public accounts to p1·escribe uni· 

form system of accounts, 1656c. 
Counting cash, (PC) 1636. 
County attorney's reports of moneys received by, 

1620. 
County'auditor, 1645 to 1676a. 
County clerk, accounts, 1607 to 1609. 

Accounts with sheriff, 1616. 
Compensation, 1644. 
Entry of reports of claims, 1631.. 
Occupation licenses, issuance, 1615. 
Reports to of fines, etc., collected by courts 

and officers, 1617, 1618, 
County funds, cattle, pro-ceeds of sales by in-

spectors, G982, 7003. 
Classification, 1628, 1629. 
Collection on insolvency of depositories, 2548. 
County funds defined, 2549. 
Depositories, 2544 to· 2558; (PC) 425. 

Also see Depositories. 
Deposits, interest on, 2546. 

Not bid for, 2550. 
Estrays, proceeds· of sale, 6924. 
Fees collN~ted as costs, 2075, 2076, 
Fraudulently receiving misapplied funds, 

(PC) 96. 
Hides and animals, proceeds of sale of by 

inspector, 6982. 
Impounded stock, proceeds of .sale, 6970. 
Penalties, paid by railroads, 6327. 
School district trustees' elections, payment of 

incidental expenses out of, 274Ga. 
Taxa.tion, expense of transmitting money col-

lected, 7260(3). 
Tax collector's fees, 7331. 
Transfer to ol!her classes, 1G30. 
Treasurer's responsibility for, 2557. 

County treasurer, 1703 to 1714. 
Also see County Treasurer. 

Depositories, 2544 to 2558; (PC) 425. 
Also see Depositories. 

District attorney, reports of moneys received by, 
1620. 

District judge, appointment of committee to 
examine county finances, 1638. 

Donations, county hospital, 4478. 
Execution sales· on judgments in favor of, 4404. 
Expenses and charges, clothing for and trans-

portation of epileptics to Abilene State Hos
pital, 3231. 

Conveyance of patients to state hospitals, 
reimburseinen t, 3194. 

Surveys, 1590. 
Finance committee, appointment, duties, etc., 1638. 

Compensation, '1640. 
Reports, 1639. 

Finance ledger, 1607. 
. Claims against county entered on, 1G31. . 

Compensation of county clerk, for keepmg, 
1G44. 

County treasurer's accounts kept in, 1624. 
Estray accounts kept in, 1623. 
Failure to keep, (PC) 423. 

Financial statement, publication, 1608, 1609. 
Fines, imposed by justices, liability for, dis

charge, 1619. 
Reports of, 1617, 1618. 

General provisions, 1607 to 1644. 
Indebtedness, annexed territory, 1551. 

Apportionment on division of counties, 1546 to 
1552. 

Financial statements, 1608, 1609. 
Funding, refunding, or compromising, storms, 

floods, etc., 7913 to 802. 
Reclamation and irrigation bonds and notes, 

. limitation, 806, 813. 
Inspection and ap])roval, (PC) 163G. 
J'udgrnents, not collectible, sale, 1621. 

Rendered by justices, liability· for, discharge, 
1G19. 

Reports of, 1617, 1618. 
Special taxes to pay judgments, 1549. 

J'ury fees, reports of, 1017, 1618. 
TEX:.COMP.STAT. '30-137 

COUNTY FINANCES (Cont'<l) 
J'ustices of the peace, fines imposed and judg

ments· rendered by, 1619. 
Loan credit, election, 2955a. 
11Ioneys, receipt and application of by county 

treasurer, 1709. · 
Notes for reclamation and irrigation projects, au-

thority to issue, interest, etc., 81Q. · 
Counties to which law applies, 822. 
Election, 811, 812. 
Execution, registration, form, etc., 814. 
Issue, 812. 
:Maturity, 810, 813. 
Sale, 816. 
Tax levy for interest and sinking fund, 813. 

Occupation licenses, reports by clerk, .1GI5. 
Officers, charged with money collected, reports, 

1022. 
Refusal ~f information, (PC) 422. 

Parks, tax levy, elections, G078. 
Public improvements, county auditor's control 

over, 1667. 
Reconstruction Finance ·Corporation, 

Sale of bonds owned by county to, 835f. 
Sale of securities to, 708a. 

Reports, approval, (PC) 1636. 
County and district attorneys, of moneys re

ceived by,.1G20. 
Examination, 1G37. 

By county auditor, 1653, 1654. 
Filing, 1607, 1642. 
Fines, judgments and jury fees collected, 1G17, 

1618. 
Officers collecting money, 1622. 

Sheriff, accounts with, 1G16. 
State assumption of county and road district 

highway bonds, 6G74q-1 to GG74q-11. 
State Treasurer, repayment of funds, 4379. 
Supplies, etc., for improvement districts, 1668. 
Taxation. See Taxes and Taxation. 
Unclaimed lien sale proceeds, 5505. 
Validation of, 

,Bont1 and warrants issued under bond and 
warrant law, 2368b. 

Purchases by counties to satisfy claim, 1644d. 
Vouchers, 1634. 
Warrants, accounts. 1G34. 

Bounties for destruction of animals, 190a. 
Countersigning by auditor, 1661. 
Execution, 1643. 
Expenses of county agricultural experiment 

farms and stations, 163. 
How charged, 2554. 
Navigation aid bonds and warrants, counties 

authorized to issue, 822d. 
Payment, 1713, 2551, 2554. 
Register, report, etc., 1662. 
Services of interpreter, 2372. 

COUNTY FUNDS 
See County Finances. 

CQUNTY HEALTH OFFICER 
See Health. 

COUNTY HOSPITALS 
Adequate facilities, 4493. 
Adjacent counties, 4494. 
Board of managers, access, inspection, etc., ·4488. 

Annual reports, records, etc., 4184. 
Appointment, compensation, etc., 4479. 

Nurses, 4481. 
Superintendent, 4480. 

Bills and accounts, certification, 4484. 
Distribution of bulletins of State Board of 

Health, etc., 4483. 
Expenses, 4479. 
Outpatient department, establishment, 4481. 
Powers, duties, etc., 4480. 

Bonds, 4478, 4493. 
Clinics, physicians, a])pointment, 4481. 
Communicable diseases, 4493. 
Confinement cases, 4493. 
Contracts, 4480, 4491. 

With municipality, maintaining hospitals, 
4492. 

Control in large counties, 4437a. 
Co-operation with cities and towns, 4492. . . 
Counties having city of more than 10,000 mhabl-

tants, submission to voters, 4493. 
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COUNTY HOS:I>ITALS (Cont'd) 
Dispensary, clinics, 4481. 

Reports, 4484. 
Donations, 4478. 
Eminent domain, 4478. 
Enlargement, 4478. 
EquiJlment, 4485. 
IGstablishment, 4-178. 
Inspection, 4480, 4488 . 
. Toint city and county hospital, 4492. 
Leases, 44!l4a. 
Mental and nervous diseases, _4493. 
Nurses, visiting, 4481. 
Officers and employes, appointment, salaries, etc., 

4480. 
Gratuities from patients prohibited, 4486. 

Outpatient department, 4481. · 
Patients, admission, application, payments, etc., 

. 4486. 
Admission and discharge, duties <;>f super

intendent, 4485. 
Discharge, 4484. 
Support, 4487. 

Petition, 4478. . 
Physicians, appointment, 4480. 

School for tubercular children, attendance, 
'4482. 

Poor houseS! in connection with, 4489. 
Private hospitals, contracts with, 4491. 
Records, 4484, 4485; 

Inspection,· 4488. 
Rules and regulations, 448,1. 
Schools for education, etc., of children suffering 

from tuberculosis, 4482. 
Schools, reports; 4484. 
Several, 4-190. 
State Board of :S:ealth's bulletins, distribution, 

4483. 
Rtate Health Officer, approval, 4478. 
Submission to voters, 4478. 
Superintendent, appointment, salary, term, etc., 

4480. 
·Duties _and powers, 4485. 
Patients, admission and discharge, 4485, 4486. 
Support of patients, collection, 4487, 

Supplies, 4485. 
Taxes, 4437b, 4478. 

COUNTY JAILS 
See Jails and Jailers. 

COUNTY JUDGES 
Absence, 1929. 
Accepting bribes, (PC) 159, 160. 
Acknowledgments, authority to take, 6602. 
Anti-trust laws, duties, (PC) 1636. 
Application to commissioners' court for appoint· 

ment of assistants, 3902. 
Appointment of directors of water power con· 

trol districts, 7807d, § 6. 
App.raisers of estates of decedents, appointment, 

3406, 3407, 3665. 
Approval of bond of directors of water powex 

control districts, 7807d, § 7. 
Assignee for creditors, appointment, 266. 

Bonds, approval, 266. · 
Attachment, estate of decedent, 3319. 

Issuance, 275. 
Bail, insufficiency, (CCP) 260. . 
Beer or malt liquor licenses,· (PC) 667~. 

Procedure· to obtain, (PC) 667-10. 
Revocation, (PC) 667-13. 

Bexar county courts at.Iaw Nos. 1 and 2, 1970..:...S01. 
Bills of exceptions, filing, time for,· 224G. 

Making and filing, 2237. 
Presented, 2237. 

Bonds, 1928. 
Liability to estates of wards, 4141. 

Brazoria county, approval of pilot's bond, 8278, 
Bridges, closing, (PC) 834. 
Budget officer, 689a-9. 

In counties of over 300,000, 3912a. 
Butchers, bonds, approval, U908. 
Calhoun county, approval of pilot's bond, 8279. -
Certiorari to justice's court, order for, 942, 
Change of venue, accounts, (CCP) 1051. 
Child labor, permits, (PC) 1577. 
Citation, action f!_gainst county, 2027. 
Cities, towns and villages, terminating existence 

1243, 1261. • 
Claim docket, calling, 3316. 

COUNTY JUDGES (Cont'd) 
Claimant of ·stolen property, bonds, approval, 

(CCP) 937, 940. 
Clerk, 

Counties of 43,000 to 43,100, 1!l34a-2. 
Counties of less. than 100,000, 1!l34a. 
Less than 20,000, 1934a-3. 
l!'ees allowed, 3931. 

Commission merchants, bonds, approval, 1275. 
. Increase after notice, 1283. 

Commissioners' courts. See Commissioners' 
· Courts. 

Additional salary in certain coun~ies! 3888a, 
3926. 

Community property, inventories, etc., 3668. 
Compensation, 3883, 3888. . . · 

Counties in excess of 190,000, 3912e, § 19. , 
Counties of 20,000 and less than 1!l\),QOO fixed 

by commissioners' court; 3912e, § 13 . 
Counties of 290,000,. 3912b. . 

Compensation of stenographer or clerk for judge 
in counties of, 

43,000 to 43,100, 1934a-2. 
Less . than . 20,000, 1934a-3. 

Conclusions of law and findings of fact, 2247, 2248. 
Condemnation commissioners, appointment, 32G4 

(2)' 3266. 
Conspiracies or trusts, evidence taken, 7439. 
Constitutional amendments, refusal to appoint 

officers, (PC) 270. 
Conveyan<:e of lands' iri co-operation with United 

States flood control work in certain counties, 
788Q-147v. . 

Costs, justice's court, inability to pay, contest on 
affidavit, 2457. . . · 

Warrant for payment, (CCP) 1055. 
Counties, new. counties, organization, 1563 to 1571. 
County auditor; assistants, 1650. 
County bonds, forwarded to Attorney General,- 709. 

Signing, 724. · 
County commissioners, appointment. 2341. 

Bonds, approval, 2340. 
County courts. See County Courts, 
County depositories, 2544 to 2558. 

Also see Depositories. 
County librarians, bonds, approval, 1683. 
County reclamation and irrigation bonds, signing, 

814. 
County school trustees, election, 2676, 2684. 
County seat election, order, 1593, 1596, 1599. 
County storm, flood, etc., bonds, signing, 801. 
County supplies, bids, 1659. 
County treasurer, examination of report, etc., 163!l. 
County unit system election, duties, 2702. 
Death, 2288. 
Death of officers certified to Secretary of State, 

2926~ . . 
Death sentence, execution, presence at, (CCP) 804. 
Depositions, 3746; (CCP) 736. 
Deputies or assistants, appointment and compen-

sation, 3902. · · 
Discharge_ of- accused, capital offenses, (CCP) 2[)9. 
Disqualification, 15. 

Special judge, (CCP) 554. 
Compensation, oath, etc., (CCP) 557. 
Record, (CCP) 556. 

Drainage districts, attorney's salary, approval, 
8173. . .· 

Bonds, 8135. 
Sale, 8134. 
Signature, 8131. 

Commissioner's oath, 8121. 
Contractor's bond, approval; 8157. 
Contracts, approval, 8158. 
Deposit accompanying petition, return, 8099; 
Engineer's bond, 8105. 
Interest in contracts, (PC) 376. 
Treasurer's bond, approval, 8184. 

Duties on assumption by state of county and 
road district highway bonds, 6674q-7. 

Election, 1927. 
Elections, blanks for, 2925. 

Candidates, failure to file, (PC) 252. 
Statements of expenses, 3144. 

Certificates of, county and precinct officers, 
3032. 

Ineligibles, 2928. 
Members of Legislature, 3032, 3038. 
State officers, 3039. 

Common school districts for consolidation val· 
idated, 2806a. 
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COUNTY JUDGES (Cont'd) 
Elections (Cont'd) . 

Common school district trustees, 2746, 274Ga. 
County school trustees, 2684. 
Creation of new county, 155G, 1557, 1562, 1564. 
Designation of place, 3103 .. 
Duties performed by county commissioners, 

2!l24. 
Neglect of duty, (PC) 230. 
Notice, 2!l50. 

Service on, 2946. 
Officers, appointment, 3076. 
Orders, 2!l47. 

Cities, towns, and villages, abolition, 1242, 
1261. 

School district tax, 2785. 
Schoolhouse bond, 2785. 

Return, 3026, 3027. 
Members of Legislature, 3037, 3038. 
Presidential electors, 3081. 
State officers, etc., 3033. 

Statements of expenditures, 3145. 
Supervisor, 29±1. 
Supplies, 2!l92. 
Vacancies in city, etc., offices, 1159. 
Writs, 2!l47. 

Eminent domain, decision, filing, 326.'5. 
Statement of property sought, filing, 3264(1). 
Trial, 32GG. 

Epileptics admitted to Abilene State Hospital, 
3230. 

Estray, taker-up, bonds, 6912. 
Exchange in Harris county, 1970-106a. 
Executors or· administrators, 

Bonds, 
Approval, 3386. 
Decrease, 3393a. 
New, 33!l2 to 3399. 

Citation to account, 3636 to 3638. 
Claims, 3437, 352!J. 
Exhibits, examination, 3321. 
Final accounts, inheritance taxes, 7135. 

Notices, 363!l. · 
.Removal, 3466 to 3469. 

Expense account, 3899. 
Explosives in water, order of county judge per

mitting, (PC) !J24. 
False certificate of corporate indebtedness of coun

ty, (PC) 3G4. 
Fee books, (CCP) 100!l, 1010. 
Fees, 3!J35, 3926; (CCP) 1020. 

Accounts, 38!l6. 
Amount and payment, (CCP) 1052. 
Collectable ·by, 3008. 
Counties of 355,000 or more, 3912d. 
Inheritance taxes, 7141. 
Lunacy proceedings, 5561. 
Maximum, 3883. 

Failure to· collect, 3892. 
State or county, not liable for, 3890. 

Other matters, 3026. 
Pension proceedings, 6219. 
Probate matters, 3925, 3926. 
Record; 3!J07. 
Special judges, 1933. 
Statement to district court, 3897. 

Ferries, temporary license," 6809. 
Ferry keepers, bonds, approval,. 6800. 
Fires, investigation, 4896. · 
Fresh water supply districts; establishment, 7884, 

7886, 7887. 
Petition, 7882. 
Repayment of deposit, 7883. 

Gaming device, destruction, (PC) 636, 637. 
Guardians, bonds, approval, 4140 to 4142. 

Citation, 4117. 
Examination of estates and bonds, 4141. 
Temporary, appointment, 4134 .. 

Habeas corpus, authority to issue, (CCP) l17. 
Issuance without application, (CCP) 128. 
l\Iisdemeanor cases, (CCP) 121. 

Hearing as to liability for care of child in state 
institution, 3202-a. 

Hearing on· justice of peace denying right of ap-
peal, 2457. 

Heirs, bonds, approval, 3443. 
Home guard, return of arms,. etc., to, 6144. 
Incompetency, removal, u970, 5972. 
Independent school districts, petition for elec

tion to incorporation, 2757. 
Trustees, elections, 2775. 

COUNTY JUDGES (Cont'd) 
Infants, labor permits, .5181. 

Removal of disability, 5!l23. 
Inheritance taxes, administrator, may dispense 

with appointment, 7128. 
Appraisal, 7130. 
Bequest to executor or trustee, 7124. 
Calculation, 7131. 
Certification, 7131. 
Estates, 7135. 
Notice of filing report, 7126. 
Statement to Comptroller, 7131. 

Injunction, 4G42. 
Insane persons, commitment, 3193, 3193a, 3193b, 

3193c. 
·warrant to sheriff, 3193d. 

Intoxication, removal, 5!J70. 
J'ury lists delivered to, except as to counties of 

1G,775 to 17,000, 2097, 2112, '2115. 
Juvenile boar·d member, 513!J. 
Law library, custodian, bond payable to, 1700. 
Law reports, 4334. 
Laws, distribution, 4338. 
Levee improvement districts, bonds, signature, 

8007. 
Construction works, payment by bonds, 8023. 
Contractor's bond, approval, 8023. 
Countersigning vouchers, 8020. 
Establishment, hearing, 7078, 7979. 

Petition, 7974. 
Interest in contracts, (PC) 375. 
Supervisors, appointment, 7987. 

Bond, approval, 7988. 
Traveling expenses, 7087. 

Liquor control act, distribution of copies, '(PC) 
666-48. 

Live stock, commission merchants, bonds, ap-
proval, 1284. · 

Lunacy proceedings, bonds, approval, 5558. 
Magistrates, designation as, (CCP) 33. 
Mandamus. 1824. 
Marriages, celebrating rites, 4602. 

Minors, consent, 46(}3. · 
License, (PC) 404. 

Maximum fees for compensation exclusive of com-
pensation for marriage ceremony, ·38!l1. 

ll!ining claims, compensation, Sl! rface injury, 5400. 
Minutes, reading and signing, 1065. 
Misconduct, remo·val, 5970, 5!J73. 
Navigation districts, bonds, signature, 821G. 

Chairman's bond, approval, 8218. 
Commissioners, oath, 8210. 
Interest in contracts, (PC).~ 374. 

Oath, 2340, 2908, 7215. 
Filing, common school district, trustee, 2745. 

Independent' school district, trm;tee, 2778. 
Judge of county ·court at law, .Nos. 1 and 2 

Bexar county, 1970-301. 
Obligations of apprenticeship, approval, 206, 207. 
Obstruction to highway, removal, (CCP). 110. 
Office supplies and furniture, 3890b. 
Omce to be maintained at countY seat, 1605, 1605a. 
Orders, stock law elections, hogs, etc., 6934. 
Pauper, counsel, appointment, 1958, 
Pension, applicants, 6209. 

Duties, 6212, 6213. 
Proof, 6209. 

Pilots, approval of bonds, 8271, 8278, 8279. 
Boards in small ports, 8269. 

Practicing law, 319. 
Inferior courts, (PC) 402, 403. 

Probate docket, calling, 331G. 
Probate matters, fees, 3925. 
Probate minutes, signing, 3318. 
Probation officers, selection, 5142. 
Public lands, patent for church and cemetery 

sites, 5406. 
Public weighers, bonds, 5688. 
Qualifications, 1927. 
Receivers, appointment, 2293. 

Minors, etc., pending appointment of guard
. ian, 4129. 

Record of geographical centers of counties, 1507. 
Removal, 5970, 7216. 

Stenographer or clerk for judge in coun
ties of, 

43,000 to 43,100, 1934a-2. 
Less than 20,000, 1934a-3. 
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COUNTY JUDGES (Cont'd) 
Reports by, fines, judgments, and jury fees, 1617, 

1618. 
State superintendent of public instruction, 

2601. 
Warrants, to auditor, 1002. 

Reports to, appraisers of quarantined live stock, 
Wreck masters, 8316. 

Road commissioners, bonds, approval, 6737, 6702. 
Road contracts, bonds, approval, 0753. 
Road superintendent, bonds, approval, 6744. 
Roads, closing, (PC) 834. · 

Complaints as to damaged condition, hearing, 
etc., 0710. 

Drainage assessment certificate, signature,· 
6780. 

Forbidding use, hearings, (PC) 833. 
Overseers, vacancies, filling, 6720. 

Salaries, failure to make school reports, (PC) 301. 
In McLennan county, 1!370-2!38a. 
Of judges at law Nos; 1 and 2, Bexar county, 

1!37D-301. 
Payable out of county general funds, 2350h. 
Payment out of particular funds, 2350(1). 

School children, transfer, (PC) 296. 
School districts, bonds, signature, 2787. 

Consolidation, election, 2806. 
Election officers, appointment, 2793. 
Taxes, 2785. . 
Trustees' election, 2740a. 

Schoolhouse bonds, 2785, 2787. 
Seawalls, levees, etc.; board of inquiry, 6834. 
Self-liquidating and supporting navigation dis-

tricts, duties in connection with creation in 
county, 82G3e. 

Sequestration, bonds, approval, 6843. 
Cattle unlawfully acquired, 7002. 

,Shorthand reporter· at county court at law No. 2 
of Harris county appointed by county judge, 
1!370-!38:1. 

Special judges, appointment, 1!330 to 1!333. 
Condemnation proceedings, 32G6. 
Disqualification of regular judge, (CCP) 554 

to 557. 
Election, 1934. 
Signing minutes, 1965. 

Special justice of the peace, appointment, 23!)9. 
State Board of Child and Animal Protection, re

port, 4601. 
State Board of Education, notice; 2673. 
State Tuberculosis Sanatorium, admission, .3242. 

to 3245, 3248. 
Clothing for patients, 3248. 

Statement of facts, preparation, 2240. 
Stenographers, 

Authorized in certain counties, 1934a-1. 
Compensation in counties of 20,000 and less 

.than 190,000 authorized by commissioners' 
court, 3!312e, § 13. 

Counties of 43,000 to 43,100, 1!l34a-2. 
Counties of less than 20,000, 1!J34a-3. 

Stevedore's bond, 5192. 
Stock'law districts, impounding stock, assessment 

of damages, 6939. 
Limited free range for hogs, 6952, 6953. 

Stock law elections, duties, 6928. 
Free range, returns, 0!351. 
Hogs, etc.; duties, notice, etc., 6934. 

Proclamation, G!337, 6945. 
Horses, cattle, etc., order for, 005!3. 

Proclamation declaring result, 6902. 
Taxation, assessment of omitted property, (PC) 

411. 
Collector's bond, 7247. 
Delinquent taxes, lists, certification, 7321. 
Delinquent tax records, compilation, 7338. 
Lists of unrendered property, 7350. 
Payment to county treasurers, 72!35. 
Property bid off for State, 7292. 

Terms, 1027. 
Textbooks, complaints, ·287Gf. 

Report of contractor's failure to furnish, 2858. 
Town or Yillage, a11plication for incorporation, 

· 1UH. 
Certificates of election to, 1142. 
Election oraer, 11'11. 
Rec·ord ·of incorporation of, 113!). 

Treasurer's report, neglect of duty, (PC) 306. 
Vacancies filled by, commissioners' courts. ~055. 

County commissioners, 2341. 

COUNTY JUDGES (Cont'd) 
Walker county, trial of convicts as to insanity, 

3186a. 
Water control and improvement districts, bonds, 

approval, 7880-114. 
Compensation, 783G. 
Director's bonds, approval, 7880-20, 78SD-22. 
Hearing, 78SD-14. 

'Vater improvement district, ·appeal bond, 7628. 
Depositories bond, 7757. 
Establishment, election, 7730. 

Will, compelling production of, 3304. 
Wind erosion conservation district, 

Governing body of, 165a-2, § 4. 
Validation, 165a-3. 

·witness fees, purchase, (PC) 380. 
Wreck masters, bonds, a:imroval, 8311. 

Control over, 8313. 
Written instruments, claims to stolen property, 

(CCP) !J40. 

COUNTY JUNIOR COLLEGE DISTRICTS 
Creation, 2815h. 

COUNTY JUVENILE BOARD 
Appointment of, · 

Heads of county juvenile institutions, 5142a, 
§ G. 

J'uvenile officer, 5142a, § 1. 

COUNTY JUVENILE INSTITUTIONS 
Employees, 5142a, § 6. 
Funds for operation, 5142a, § 7. 
Report by supervising head, 5142a, § 7. 
Supervising head, 5142a, §§ 0, 7. 

COUNTY LIBRARIES 
Branch libraries, 1078, 1685. 

· Negroes, 1088. 
Claims against, procedure, 1689. 
Contracts for use of, cities, 1G90 to 16!)2. 

Counties, 1693, 1G94.· 
Discontinuance, 1696. 
Division of property, 1G94. 
Establishment, ete., 1677. 

Outside cities and towns, 1G78. 
Farmers' county libraries, 1G81-. 
Free library fund, 1689. 
Gifts, etc., 1680. 
J'oint libraries, 1677, 1695. 
Law libraries, custodian, 'bond and compensation, 

1700. 
Establishment, 1G!37. 
Funds and claims, 1702. 
Gifts.and bequests, 1701. 
Maintenance, 1698. · 
Rules and regulations, 16!)9. 

Librarian, annual reports, 1680. · 
Appointment, bond, etc., 1G83. 
Assistant, 1689. 

Salary, 1684. 
Traveling expenses, 1G85. 

Certificate of q urilifications, 1683. 
Claims, approval, 1689. 
Eligibility, 1683. 
Examinatio.n, 1G83. 
Oath of office, 1683. 
Power and duties, 1G85. 
Qualifications, State Board of Library Ex-

aminers to pass on, 1682. 
Removal from office, 1083. 
Salary, 1684. 
Term of office, 1GS3. 
Traveling expenses, 1685 .. 

Location, 1678. 
Negroes, separate branches, 1G88. 
Rules and regulations, 1682. 
Supervision, 1685, 1G87. · 
Taxation for, 1679. 
Title to property, 1GSO. 
White persons may use, 1688. 

COUNTY LINES 
See Counties. 

COUNTY OFFICEUS 
·Accepting bribes, (PC) 159, 160. 
.Accounts, 1607. 
Annual sworn statements as to fees made. to dis· 

trict court, 3!J12e, § 1!J. 
Appointment, certilicates, ineligibles, 2D:!s. 
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COUNTY OFFICERS (Cont'd) 
Attorneys. See County Attorneys. 
Auditors. See County Auditor. 
Bonds, discharge of sureties, 6001. 

Failure to give, 5975. 
Fidelity, guaranty and surety companies, 

4969 to 4981. 
New bonds, 6002. 
Nonresident surety, (PC) 389. 
Recordation, 6000. 

Buildings for, taxation, 7150 (5). 
Collections, failure to report, (PC) 391. 
Compensation, accounting for navigation dis-

tricts, 8263. 
Com·eying child to state juvenile training 

school, 5124. 
Conveying girls to Girls' Training School, 

513Ci. 
Ex officio services, 3895. 
Navigation district's, duties, 82G3. 

County commissioners. See Commissioners' 
Courts. 

Dead bodies, disposition, 4584. 
Department heads, deputies, assistants, compen

sation, 
Salaries, 3902. 

Deputies and assistants, 
Application to commissioners' court for au

thority to appoint, 300~ . 
.Appointment and salaries, 3902. 
.Authority to employ from commissioners' 

court in counties in excess of 100,000, 3012e, 
§ 19. 

Election, campaign expenditures, 3168 to 3173. 
Certificates, 3032. 

Ineligibles, 2928. 
Contests, 3041. 
New counties, 1564 to 1569. 
Nominations, parties having no state or

ganization, 3163. 
Nonpartisan and independent candidates, 31G2. 
Primaries, 3100 to 3153. 

Parties of 10,000 and less than 100,000 
votes, 3154 to 3158. 

Report, 3039. 
Eligibility, 2927. 

Determination, 2929. 
Expense ac·count, 3899. 

False swearing, (PC) 312. 
Fees, 

Accounts, 3896. 
Deputies or assistants, salaries paid out of, 

3902. 
Disposition of excess, 3891. 
Ex officio services, 3805. 
l!'iscal year for settlement, 3898. 
Keeping account of, 3896. 
Maximum fees, 3883. 

State o"r county not liable for, 3800. 
Population of county as affecting, 3883. 

Census to govern, 3889. 
Report, settlement, fiscal year, etc., 3808. 

To district court, statement, etc., 3897. 
Sworn annual statement to district court, 3897. 

Health officers. See Health. 
Incompetency defined, 5972. 

Removal, 5970. 
Information in guardianship proceedings, 4268. 
Interest in contracts, (PC) 373. 
Intoxication, removal, 5970. 
Judges. See County Judges. 
Jury certificates, purchasing, (PC) 371. 
Misconduct defined, 5073. 

Removal, 5970. 
Oath, 17. 
Oflices at county seat, 1603, 1605. 
Opinions of district or county attorneys for, 334. 
Provision as to collection of delinquent fees in-

applicable after one year, 3892. 
Records, failure to turn over to new counties, (PC) 

388. 
Refusal of information, (PC) 422. 
Removal, 5070. 

Failure to give bond, 5975. 
General issue submitted, 5978. 
Parties, G977. 
Petition, 5076, 5977. 
Proceedings, answer, time for, 5080. 

Appeal or writ of error, 5083. 
Citation, 5970. 
Commencement, 5070. 

COUNTY OFFICERS (Cont'<l) 
Removal (Cont'd) 

Proceedings (Cont'd) 
Conduct of trial, 5081. 
Costs, 5979. 
Instructions, 5978. 
Written charges, 5071. 

Salaries, 6827. 
District, county and precinct officers, see 

Salaries. 
Sheriffs. See Sheriffs. 
Superintendent of public instruction. See Schools 

and School Districts. 
Supplies, bids, advertisement, 1G59. 
Surrendering office, 17. 
Surveyors. See County Surveyors. 
Taxes, delinquent, failure to collect, (PC) 412. 
Time for filing reports as to fees aml compensa-

tion, 3807. 
Trading in claims against county, (PC) 371. 
TraJfic officers. See County Traffic Officers. 
Treasurer. See County Treasurer. 
Vacancies filled by commissioners' courts, ~55. 
Voting for ineligibles, 2927. 

COUNTY PHYSICIAN 
Certificates for admission to State Tuberculosis 

Sanatorium, 3243 .. 

COUN~ ROAD AND BRIDGE FUND 
Appropriations to from highway fund, 6674q-7. 
Payment for lands or materials for state highway 

out of, 6674n. 
Payment of obligations, 6674q-7. 

COUNTY ROADS 
See Roacls. 

COUNTY SCHOOL TRUSTEES 
See. Schools ancl School Districts. 

COUNTY SEATS 
See Oonnties. 

COUNTY SUPERINTENDENT OF PUBLIC IN
STRUCTION 

See Schools and School Districts. 

COUNTY SURVEYORS 
Accepting unlawful fee, (PC) 142. 
Bond, 5284. . 
Certified copies, authority to make, 5280. 

Records, 5280. 
Chain carriers, appointment, 5286. 
Deputies, appointment, bond and duties, 5285. 
Election, 5283. 
Eligibility to office,. 5276. 
Exemption from method of compensation of dis

trict, county and precinct officers, 3012e, § 19. 
Fees, 3044. 

Binding records, 5208. 
Certified copy of records of office; 5280. 

f Lost records, 5294. , 
Recording field notes, 5200. 

Field notes, certification of examination, 5300. 
Change of county boundaries, 5293. 
Failure to return, (PC) 407. 
Licensed surveyor recording, 5277. 
Record, 5200. 

Incompetency, removal for, 5970, 5072. 
Intoxication, removal, 5970. 
Laws, copies, 4335, 4336. 
Liability, errors, 5205. 

Failure to act, 5280. 
LicE'nsed surveyors, eligible, 5276. 
Lost records, 5294. 
Mining claims, application for survey, 5391. 
Misconduct, removal, 5070, 5973. 
Office at county seat, Hi05. 
Offices. and office supplies, 38!Hlb. 
Public lands, applications for unsurveyed areas, 

5348. 
Dealing, (PC) 142. 
Oil and gas on unsurveyed University lands, 

5340. 
Record of surveys, certified copies, 3721. 
Records, 5287. 

Delivery on removal, 52!JG. 
Failure to turn over, (PC) 388. 
Public examination, G202. 
'l'ranscribing, 6fJ7G. 
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COUNTY SURVEYORS (C'ont'd) 
Removal, 5!J70, 5972, 5!J73. 

Delivery of records, 52!J6. 
Roads, preliminary. survey, 6706. 
Standard chain, 52!J5. 
'l'ax collectors, assisting, 7307. 
Tax sales, 7311, 7312. 
Taxation, lists to assessors, 7194. 
Vacancies, commissioners' courts to fill, 2355, 

COUNTY TAX COLLECTOR 
Motor vehicles, registration, 6675a-3, 

COUNTY TRAFFIC OFFICERS 
Arrest, power of deputy, 66!J9B, § 1. 
Bond of deputies, 669!JB, § 1. 
Compensation, duties, etc., 6699a. 
Deputies, 

Compensation, 669!JB, § 1. 
Dismissal, 6G9!JB, § 1. 
Number, 6699B, § 1. 
Oath, 6699B, § 1. .. 

Employment, bond, oath, etc., 6699. 
Expenses, fines, 6700. 

COUNTY TREASURER 
Accounts, 1634, 1710. 

Clerks, sheriffs, etc., examination, '1714. 
Clerk to keep, 1624. 
Inspection,_1711. 

Bond, 1704. 
Appointee, 1708. 
Failure to give, 1706. 

Removal, 5!J75. 
New, 1705. 
Regi'stration, 802. 

Checks, 2552 to 2554. 
Drawn o'i1 treasurer, 1656a. 
Payable at county seat, 2552. 

Claims against county, payment, receipt, 1632. 
Register, 1625 to 1627. 
Reports, 1633. 

Order approving, 1636. 
Collections by officers, (CCP) 949. 
Commissions, 3!J41. 

Limitations, 3!H3. 
Compensation, 3943. 

Counties in excess of 190,000, 3!J12e, § 19. 
Counties of 20,000 and less than 1!JO,OOO fixed 

by commissioners' court, 3912e, § i3. 
Counties of not less than 250,000 population, 

3!J43a. · · · 
Compromise of default,- withholding fo1· failure 

to make report as to school funfls, (PC) 301. 
Costs, warrants for payment, (CCP) 1055, 
County bonds, account, 724. 
County depositors, 2544 to 2558. 
County free library fund, custody, 1689. 
County judgE:), fees, (CCP) 1052. 
County moneys, application, 1709. 
County surveyor's records, binding, 52!J8. 
Custodian of county road taxes, 752o, .752P• 
Debts due county, collection, 1710. 
Deposit of funds in, · 

. County depository in counties. of 1!JO,OOO or 
over, 1G56a. . 

County treasury not to change ownership of 
funds, 1656a. 

Deposit of surplus from sale of baggage of guest 
at hotel, 4595. . 

Deposit warrants, 1G57. 
Drainage districts, acceptance of property bond, 

8184. 
Duties, 8146. 
Proceeds from sale of bonds, 8134. 

Election, 1703. 
Fees, 3!J41. , 

Bond record, fresh water supply district, 7941. 
Levee improvement district. 8008. 

County officers paid to in counties of· 290 000, 
3912b. . ' 

District attorneys paid into county treasury, 
3886f. . 

.Turned over to, 1656a. 
Finance committee, 1638 to 1640. 
Fines paid to, by county clerks, 1047. 
Fresh water supply districts, bonds record book 

7941. ' 
1 

I 

Funds, butcher's bonds, 6008. 
Condemned live stock, sale, 7003. 

, Estrays, sale, unknown owners, 6015. 

COUNTY TREASURER (Cont'd) 
Funds (Cont'd) 

Hid,es or animals, sale, 6982. 
Interest on deposits, 2546. 
Penalties recovered from sheriff, 6873. 

· Rqad contracts, 6753. · · 
Transfer, 2549. 
Unclaimed lien sale, 5505. 

General duties, 1712. 
Incompetency, removal, 5970, 5972. 
Inquest fees, PaYJU~nt, · (CCP) 1054. 
Insurance against thievery, 4965. , 
Interest on deposits, 2546. 
Intoxication, removal for, 5970. 
Judge of Jefferson County Court at Law to pay 

fees to, 1970-122. 
,Jurors, food and lodging, (CCP) 104.5. 
Jury fees, 1947; (CCP) 1077. 
Laws, copies, 4335, 4336. 
Levee improvement districts, fees for recording 

bonds, 8008. 
Notice· of contracts, 8023. 
:Warrants, 7998. 

Library funds, custody, 1702. 
Militia, exemption, 5767. 
Misconduct, liability, 2557. 

Removal, 5970, 5!J73. 
Moneys, etc., delivery to successor, 1712. 

Warrant, 1713. 
Navigation districts, bond, 8221, 8244. 

Bonds,, copy, 8216. 
Sale, 8'217. 

Treasurer, 8220. 
Negligence, liability, 2557. 

. Oath, appointee, 1708. 
Office supplies and furniture. R8!l9b. 
Offices at county seat, 1605. 
Prisoners, support and maintenance, (CCP) 1047, 

1049. 
Records, failure to deliver to new county, (PC) 
~& . 

Removal, 5970, 5972, 5973. 
Failure .'to give bond, 1706, 5975. 

Reports, 1711. 
Bonds not to include bonds due hefore end 

of year in which report is made, 838. 
Commissioners' court, (PC) 3!J8. 
County and district attorneys, 337. 
Examination by county auditor, 1654. 
Finances, approval, 1636. 
Fines, judgments, and jury fees, 1617, 1618. 
Registered claims, 1631. 
School funds, (PC) 301. 
Schools, failure to make, (PC) 424. 
State superintendent of. public instruction, 

2661; (PC) 301. 
Road and bridge fund payments, in lieu of road 

work, 6768. · 
Road bonds, refund of taxes on cancellation, 784a. 
Roads, damages assessed, 6710. · · 

Warrants, 6752. .. 
Salaries, evidence of qualification, 6827. 
School districts, bonds, registration, 2787. 

Local taxes, '2795 . 
School funds, 3942. . 

-School taxes, county unit systems, 2726. 
Seawalls, levees, etc., proceeds of bond issue, 6838. 
Sinking funds, duties, 838 to 841. . 
Taxation, collector, monthly report, (PC) 133. 

Collector, remittance, 7261 (3). 
Depositories, payment by, 7250. 
Officers, payment by, 7295. 
Proceeds of sales, 7315. 

Term, 1703. 
Unorganized counties, taxes due, 7239. 
Vacancy, 1707. 

.Hontl and oath of appointee, 1708. 
Commissioners' court. to fill, 2355. 

Warrants, 2551 to 2554. 
Presentation to commissioners; court, 1713. 
Road expenditures, 6752. 

Wind erosion conservation district, treasurer of 
1G5a-2, § 4. ' 

COUUT HOUSES 
Bond and warrant law inapplicable to reconstruc

tion or repair of court house. destroyed, 23GSa, 
§ na. 

Change of venue to nearest, (CCP) 565. 
Commissioners' eourts, powers, 2351. 
County bondH for, 718 to 725 .. 
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COURT HOUSES (Coni/d) 
County seats, location at, 1603. 
Door, commissioners' court, failure to post state

ment of indebtedness, etc., (PC) 304. 
Posting of notices, county depositories, 2544. 

Destruction, 3809. 
Rest rooms for women, 2371. 
Sheriff's control of, 6872. 
Taxation, 7150 (5). 
Throwing stone or firing gun at, (PC) 1339. 

COURT OF CRIMINAL APPEALS 
Affidavits, jurisdiction, 1806. 
Appeals. See Appeals and \Yrits of Error. 
Assistant State Prosecuting Attorney, appoint-

mimt, etc., 1811. 
Attorney General, report of suits, 4413. 
Bond clerk, 1808. 
Certiorari, authority to grant, (CCP) 53a. 
Clerk, appointment, bond, etc., 1808. 

Certificate of proceedings, (CCI!) 8-!0. 
Compensation, 1836a. 
Copy of opinion to attorney, 183Gb. 
Deputy, 1809. 
Opinions, copies, 1810 .. 

Furnishing to trial courts, 1836c. 
Salary, 6819b. 

Commission of criminal appeals, appointment, 
1811a. 

Appropriations for salaries and expenses, 
1811d. 

Opinions, submission to and approval by 
Court of Criminal Appeals, effect, 1811c. 

Stenographers, 1811a. 
Term of office, vacancy, 1811b. 
Vacancy in office, 1811bb. 

Costs. See Appeals and Writs of Error, 
Deputy clerl~:, compensation, 183Ga. 
Discharge of accused, (CCP) 854. 
·Habeas corpus, jurisdiction, (CCP) 117. 
Infants, attorneys, not to appear as, 319. 
:rudges, accepting bribes, (PC) 159, 160. 

Attorneys, not to appear as, 310. 
Bail, insufficiency, (CCP) 260. 
Conservators of pea·ce, (CCP) 20. 
Copies of laws, 4338. 
Decisions, concurrence of two, 1801. 
'Discharge of accused, (CCP) 259. 
Disqualification, 1803. 
Election contests, 3041. 
Election, term, etc., 1801. 
Habeas corpus, (CCP) 117. 
Impeachment, 59G1 to 50G3. 
Magistrates, (CCP) 33. 
Presiding judge, 1802. 
Removal, by impeachment, 5061 to 59(]3. 

Grounds, 59G4. 
Rooms for in capitol, 6G8. 
Salaries, 6810a. 
Special, 1803. 

Jurisdiction, appellate, (CCP) 53. 
Habeas corpus, (CCP) 117. 

Mandamus, authority to· grant, (CCP) 53a. 
Mandate, change of jurisdiction of lower court · 

pending appeal, 1807. 
Oath, clerk, 1808. 
Officers and employees, salary, 6819b. 
Opinions, copies for reporter, 1810. 
Opinions of commission of criminal appeals ap-

proved by, 1811c. 
Practice and procedure, rules, 1731. 
Quorum, 1801. 
Reporter, appointment, etc., 1810. 

Name on reports, 622. 
Salary, 6810. 
Stationery, m9. 

Reports, advance ~heets, 4333. 
Contracts for printing and binding, 623. 

Bonds of contractors, 624. 
Interest. in by officers, etc., 629. 
Renewal, u25. 
Security, u21. 
Terms, 024. 

Copyright, u28. 
Distribution, 4334. 
Exchange of, 4331b. 
Extra copies, 627. 
Index, 621. 
Name and style of, 1810. 
Number delivered to State, 62G. 

COURT HOUSES (Cont'd) 
Reports (Cont'd) · 

Number printed, u22. 
Plates, stereotype plates, 628. 
Price, 626, 627. 
Printing and binding, 620, 1810. 

Place, 621,. 
Requisites of volumes, 622. 
Sale, G24. 

Disposition of proceeds, etc., 4332. 
Tables of cases, 621. 

Rules of procedure, (CCP) 856. 
Seal, 1805. · 
State prosecuting attorney, appointment and re-

moval, 1811. 
Stenographer for clerk, compensation, 1836a. 
Stenographers, 1809. 
Terms, 1804 .. 
Writs and process, (CCP) 117. 

Teste, 1802: 

COURT REPORTERS 
See Court of Criminal .Appeals; 001l1'ts of CiVil 

Appeals; District Co1l1·ts; Stenographers; Su-
preme Court. · 

COURT REPORTS 
Advance. sheets, 4333. 
Court of Criminal Appeals. See Court of Criminal 

Appeals. 
Courts of Civil Appeals. See Courts of Civil Ap

peals. 
Distribution, 4334. · 

By Secretary of State, 1331. 
Exchange of, 4331b. 
Price, 1332. 
Receipt for, 4339. 
Sale, 4332. 
Supreme Court. See Supreme Court. 

COURTS 
Bee Commissioners' Courts,· Inf!mts; Jurisaic

tion; Terms oj Court,· '!'rial; Venue,· ana 
titles of the pa1·ticula1· courts. 

Affidavit of employee showing' that co'mpensatlon 
has not been retained out of court fees,' G81Ud. 

Assault committed in, (PC) 1147. 
Board of \Vater Engineers, precedence of acti-ons 

against, 7507. 
Cemeteries, appointment of trustees, 914. 
Civil appeals. See Courts of Civil Appeals. 
Clerks. Sec Clerl;:s of Courts; County Clerks. 
Commissioners .. See Commissioners' Courts. 
Corporation courts. See Corporation Courts. 
Coimty courts. See County Courts. · 
County judges. See County Judges. 
Criminal appeals. See Court of Crimimil Appeals. 
Criminal district courts. See Criminal District 

Courts. . 
Criminal jurisdiction, (CCP) 51. 

Prosecutions for violation of oil production 
· act in county in which oil property is situ-

ated, (PC) 1112b, § 10. · 
DeQOsit of fees with state treasurer, G81!ld. 
District. · See District Courts. · 
District attorneys, failure to attend, 327. 
'District court clerks. See District Clerks, 
Examining courts. See Examining Courts .. 
Final adjournment, jury discharged by, (CCP) 

G83. 
Judges. See Judges. 
Judicial districts, 198 to 200. 
Justices' courts. See .Justices. of the Peace. 
J'uvenile courts. See Infants. 
Land surveyors, compensation to, 527!l. 
Libel, privileged, 5432. 
1\Iandamus to, 1733, 1734. · 
Military courts. See Militia. 
Printing for, as State printing, (PC) 108b. 
Records, certified copies- as evidence, 3720. 

False entries in by clerks, (PC) 358. 
Recognizance, (CCP) 268. 

Removal of disabilities of minor in vacation, 5922. 
Riot to prevent enforcement of decree, (PC) -!57. 
Stenographers, fees as costs, 2075. 
Supreme.• See Supreme Court. 
Supreme judicial districts, 108. 
Terms of. See Terms of Court. 
Transfer of causes in courts of civil appeals by 

Supreme Court, 1738. 
Unlawful assemblies, to prevent sitting of, (PC) 

447. 
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COURTS-l\IARTIAL 
Se,:. jJJilitia. 

COURTS OF CIVIL APPEALS 
Appellate court includes, 2252. 
Appellate procedure. See Appeals and Writs of 

Error. 
Assessments on canclidates for Chief Justice or 

Associate Justice limited, 311G. 
Attorney General to represent State, 4395. 
Bailiffs, pay of, (CCP) 1058a. 
Brief, time for filing, 1848. 
Certification of question to Supreme Court, 1729. 
Certified questions, 1758,, 1759. 

Answer by ·supreme Court, 174G. 
Constitutionality of law by trial judges, 1851a. 
To Supreme Court, 1851 to 1855. 

Certiorari, supreme court, 1733. 
Chief justice as ex officio member of judicial coun· 

cil, 2328a. 
Clerks, appointment, term, etc., 1827, 1828. 

Bonds, 1828. 
Citation for costs, 1872. 
Compensation, 183Ga. 
Covy of opinion to attorneys, 183Gb. 
Costs, collection and payment, 1834. 

Execution for, 1860, 1870, 1872. 
Returned by sheriff or constable as 

directed by, 1871. 
·Deputies, 1833. 
Dockets, 183i. 
Execution on judgment, 1768. 
Fees, 3924. 

Deposit in state treasury, 1836a, § 1-a. 
Filing receipts of notice of appeal, 1847. 
Issuing writs, 1825. 
Librarian, 1832. 
Money due to, 1780. 
Notice to parties and attorneys, 1847, 1848. 

Opinions furnished to trial courts, 1836c. 
Petition for writ of error filed with, 1742. 
Purchase of law books from fees, i830a, § 1-a. 
Records, prese.rved by, etc., 1831. 
Removal, 1829. • 
Reports, coRts, 1835. 
Salary, G819b. 
Seal of court, 1830. 
Taxation of costs, 1870. 
Transfer of causes, 1915. 
Transfer of record, etc:, to Supreme Court, 

1743, 1882, 1883. 
Vacancy, 1827. 
Writs and process, signing, 1825. 

Conflicting decisions, appellate jurisdiction of 
Supreme Court, 1728. ' 

Certificatio'u, 1855. 
Judgment not conclusive, 1821. 

Contempt, 1826. 
.Costs, clerk's report, 1835. 

Collection by clerk, 1834. 
Deputy clerk, compensation, 1836a. 
Disagreement of judges, appeal to Supreme 

Court, 1728. 
Extension of time for filing briefs or submittiJig 

case, 1848. · 
Fees, clerk of. 3\324. 
Judges, associate justices, 1812. 

Attorneys, not to appear as, 319. 
Chief justice, 1812. 

· Approval of stenographer's bond, 1836. 
Teste of writs and process, 1825. , 

Clerk, appointment, 1827. 
Bond, approval, 1828. 

Copies of laws for, 4338. 
Designation upon applications for writs of 

error, 1748 to 1754. 
Disqualified, interest, etc., 15. 

Special judge to act, 1815. 
Dissenting opinion, certification, 1852 to 1854. 

Recording, 1852. · 
Election, 1813. 

Ballots, names on, 3112. 
Contest, 3041. · 
Non partisan and independent caildidates, 

3159 to 3162. 
Impeachment, 50G1 to 5!JG3. 
Law reports, 4334. 
Number, 1812. 
Qualifications, 1814. 
Quorum, absence of, adjournment, 1818. 

COURTS OF CIVIL APPEALS (Cont'd) 
Judges (Cont'd) . 

Removal, grounds, 5964. 
Rooms for, in capitol, GG8. 
Salaries, G819a. 
Term, 1813. 
Writs, issuable against, 1733. 

Issue of, 1823. 
Judgments, affirmance, 1841. 

Affirmance by Supreme Court, 1767, 1768, 1771, 
Clerks, duties, 1831. 
Conclusive, when, 1820, 1821. 
Execution, 1858, 1869- to 1872. 
Rendition after death of party, 1850. 
Reversal, 1769, 1771. 

Jurisdiction, amount in controversy, 1819. 
Appellate, 1819. 

Decision of district court under securities 
act, GOOn, § 28. 

Rejection of tender of oil and gas, 6066a, 
§ 9. 

Contempt, 182G. 
Dete;rmination, 1822. 
Mandamus, 1823, 1824. 
Transferred caqses, 1738. 
Writs,' authority to. issue, 1823. 

Jurisdiction to issue writs to prevent enforcement 
of orders by judge without notice, 0049c, § 11. 

Justices to. hear arguments at place from which 
case is transferred, 1738. · 

Lll.W books, expenditures for, G819c. 
Library, 1832. 
Location of courts, 1817. 
Mandamus, 1823, 1824. 

By Supreme Court, 1733. 
Mandamus to officers of political parties, 1735a. 
Notice of ante of submission of cause, 1847, 1848. 
Officers and employees, salary, 6819b. 
Opinion, diss.enting opinions, certification, 18.52 to 

1854. 
Writing, 187G. 

Order of hearing causes, 1848 to 1850. 
Practice and procedure, rules, 1731. 
Proceaendo, writ by Supreme Court, 1733. 
Procedure, 1837 to 1847. 
Quo warranto to by Supreme Court, 1733. 
Rehearing, 1877 to 1880. 
Rooms for court in certain cities, 1817. 
Seal, 1830. 
Sheriffs, execution of writs, 1825. 
Stenographers, 1830. 

Compensation, 1836a. 
~ubmission of causes in order of filing, 1S47. 
Supreme judicial districts, counties composing, 

198. 
Terms, adjournment, 1818. 

Recess for justices' vacations, 1816. 
Time of holdirig, 1816. 

Time of, 
Filing transcript, 1839. 
Setting cause for submission, 1848. 

Transfer of causes by Supreme Court, 1738. 
Traveling expenses of justices paid by state 

ill& . ' 
\Vater improvement district, review of proceed-

. ings; 7791. · 
Writs,.1823. 

Teste, direction, and execution, 1825. 
Writ of error to, 2249. 
Writs of error to Supreme Court, 173!J to 1754, 

1881 to 1883. 

COURTS OF INQUIRY 
See jJJilitia. 

COVENANTS 
Conveyances, 1293. 
·Counties, 1578, 1579. 
General warranty, 1292, 12!)3. 
Implied, suits· on, 1297. 
Railroads, right of way, 6341. 
Registration, 6G26. 
Set-off against breach of, 2017, 

COVERTURE 
See Husband. and. Wife. 

COWARD 
Publishing another as, (PC) 1302. 

COWHIDE 
Assault committ(!d with, (PC) 11-17. 
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cows 
See Animals; Stoclc Law1. 

COYOTES 
Destruction· by poison, 190. 

CRACK-LOO 
Betting at, (PC) 624. 

CRAFTSl\IEN 
Liens for services, 5483. 

Assignment, 5487. 
Duration, M88. 
Foreclosure, 5486. 

CRANBERRIES , 
Standard bushel, 5734. 

uRANE COUNTY 
One hundred ninth judicial district, 199(109), 
Stocl;: law election, 6954. 

CRANES 
Closed season, five years, (PC) 883. 

CRAPPIES 
Big Wichita river waters, (PC) 952a. 
Closed season, (PC) 933. · 
Fishing in certain counties prohibited, (PC) 952. 
Sale prohibited, (PC) 933a. 
Undersized, injuring, punishment, (PC) !l32. 

CRAPS 
Gaming, (PC) 618 .. 

CRATES 
Fruits and vegetables, 109. 

CREA11IERY COMPANIES 
Incorporation, 1302 (21). 

CREAl\! OF T1\RTAR 
Self-rising flour, ingredient of, 4476; (PC) 711. 

CR-EDIT . 
False written statement of financial condition to 

·secure, (PC) 1546a. 
Insurance, 4!l8!l. 

CREDIT ASSOCIATIONS 
Occupation tax, 70±7(16). 

CREDIT COM11IITTEES 
See Rural Credit Unions. 

CFED!T ORGANIZATIONS 
Sec Agricultural and Livestoclc Pools,· Co-opera

tive Crerlit Associntions; Fa.nners' Co-opem
tive Societies,· .iJiutua.l Loan Corpora.t-ions; 
Rural Crcd·it Unions. 

CR-EDIT UNIO:NS 
llural- credit unions, 24G1 to 2484. 

Also, see Rural Credit Unions. 

CREDITOltS 
Sec Debtor and Creditor. 

CR-EDI'.rORS' SUITS 
Bond of sur\"ivor of community, 3676. 
Bonds of heirs or devisees, 3446, 3447. 
Casualty insurance companies, actions against, 

499[). 
Dissolution of insotnmt corporation, 1383 to 1386. 
Estates withdrawn from administration, 3462 to 

34G4.. 
Receivers, .22!l3. 

CREDITS 
Taxation, listing, 7152, 7103. 

Personal property includes, 7147. 
Valuation, 7174. 

CREERS 
County improvement, bonds for, 821. 
Marl, sand and shell, ownership in state, 4051. 
Ownership in people of state, '1026. 

CREMATORIES 
Cemetery associations, 020 .. 
Ci1 ir_·~. 1175 (15). 

Cou llemuation of land for, 110\liJ. 

CREl\IATORY ASSOCIATIONS 
Incorporation, 1302 (87). 

CREOSOTE 
Labels, sale, etc., without, (:PC) 726. 

CRIER-S 
·wreck masters, 8317. 

CUil\IES AND OFFENSES 
See Felonies,· Jails anrl Jnilers ,· .iJiisflemea.nors; 

Scnt.ences and Punishments; ana titles of spe
cific crimes. 
Accessories, trial of. (PC) 81, 82. 

Who are, (PC) 77, 78. 
Accident as excuse, (PC) 3!l. 
Accomplices, (PC) 76. 

Trial of, (PC) 80 to 82. 
Who are, (PC) 70 to 76. 

Agents, fire escape law, violation, (PC) 870. 
Apprentices, (PC) 33. 
Arrest without warrant, (CCP) 37. 
Attorney, disbarment or suspension, 313. 
Bail, exceptions, (CCP) 5. -
Barber shops and beauty parlors. (PC) 728 to 734. 
Bees, violation of regulations, 558. 
Cemeteries, location, (PC) 705a. 
Children, instigation by parent, etc., (PC) 33. 

Punishable when, ·(PC) 30, 31. 
Chiropody, unlawful practice, (PC) 778 to 780. 
Code, purpose of enactment, (PC) 1. 
Combinations to falsely accuse of, (PC) 1299, 

1300. 
Compounding, (PC) 428. 
Conspiracy to commit, (PC) 1622 to 162!l. 
Continuous offenses. (PC) 49; 
Courts I1aving criminal jurisdiction, (CCP) 51. 
Criminal action, defined, (PC) 2±. 
Dead animals, leaving in road, etc., (PC) 696. 
Definition of offense, change, (PC) 16. 
Degree, (CCP) 695. 

Determination. (CCP) 55. 
Dentistry, (PC) 747 to 754. 
Diseases, failure to sterilize, (PC) 700. 
Drugs, opinions, (PC) 706 to 71!l. 
Duress as defense, (PC) 38. 
Election officers, intimidation of voters, etc., (PC) 

272. 
En1balming, ·(PC) 75!J to 762. 
Employees, diseased, employment, (PC) 705. 
Extortion, (PC) 1301. 
Felonies, (PC) 47. 
Fences witho.ut gates, (PC) 866. 
Ferries. (PC) 854, 855. 
Fertilizers, adulterated or misbranded, sale, 108. 

Counterfeiting, etc., (PC) 1719. 
Deficient, sale, 99. 

Fire and marine insurance companies, evasion or 
law, (PC) 507. 

Rebates, (PC) 5!l6. 
Fire escape law, violation of, (PC) 869. 
Food, opinions, (PC) 70G to 71!l. 
Fotmer jeopardy, (CCP) 8. 
Fraternal benefit societies, (PC) 581 to· 585. 
Health. See Health. 
Insanity as defense, (PC) 34 to 36. 
Insurance, discrimination, 5053. 

Forfeiture, murder of insured, 5047. 
Intention, presumption, (PC) 45. 
Intoxication as defense, (PC) 36. 
Irrigation works, Johnson grass and Russian 

thistle, 75!l8. 
Jurors, disqualification, 2133. 
Juveniles, commitment, 5125 to 5130. 
Levees, construction without approval, 8028. 

Injury to, 8035. 
Interfering with work, 8036. 

Married women, (PC) 32. 
Instigation by husband, (PC) 33. 

Maternity homes, etc., mainte-nance wit110ut li
cense, (PC) 701. 

l\Iilitary offenses. See Militia. 
Military uniform, discriminating against, (PC) 

157. 
Mining claims, interference with monuments, etc., 

(PC) 40!l. 
Misdemeanors, (PC) 47. 
l\Iistake, (PC) 40 to 43. 
Modification by subsequent law, (PC) 13. 
Narcotics, (PC) 720 to 725. 
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CRil'tiES AND OFFENSES (Cont'd) 
Navigable streams, obstruction of, (PC) 783. 
Nuisances, maintenance, (PC) 6!J5. 
Nurses, unlawful practke, (PC) 776, 777. 
Offense defined, (PC) '17. 
Offenses, division, (PC) 4 7. 
Officers, justification, (PC) 37. 
Optometry, (PC) 735 to 738. 
Peace officers, justified when, (PC) 37. 
Penalties fixed by law, (PC) 3. 
Persons punisha-ble, (PC) 21:l. 
Physicians and surgeons, (PC) 739 to 7-!"6, 773, 

774. 
Refusal of certificate, 4505. 

Poison, sale without labels, (PC) 726. 
Prevention of, arrests, wan·ant, (CCP) 7!J. 

Bonrl, (CCP) 80.. . 
Amount, (CCP) 83. 
Discharge on giving by officer, (CCP) 86. 
Exoneration of surety,. (CCP) 84. 
Failure co give, (CCP) S.5. 
Filing, (CCP) 82. 
Form, (CCP) 81. 
.Oath of surety, (CCP) 82. 
Suit on, ·ccCP) 93, · 94. 

Costs, (CCP) 91. 
·Discharge of defendant, (CCP) f/:1. 
Libel, (CCP) 88, 89. · 
Magistrates, (CCP) 72 to 94. 
Obstruction of public highways, (CCP) 110 

to 112. . 
Occupations, etc., injurious to public health, 

(CCP) 104 to 10!J. 
Other persons, (CCP) 70, 71. 
Peace officers, force userl, (CCP) 76 to 78. 
Private persons, (CCP) 65 to 71. 
Procedure where crime has been committed, 

(CCP) 90. 
Protection of person or property, (CCP) 67, 92. 
Resistance, (CCP) 66 to 71. 
Riots, (CCP) \:!7 to 103; 
Security to keep peace, (CCP) 75. 
Unlawful assemblies, (CCP) 97 to 103. 

Previous offenses, (PC) 17. · 
Principals, (PC) 65 to 69. 
Prisoners, whipping, (PC) 350. 
Public buildini!"R and furniture, injuring or de-

facing, (PC) 859. 
Public lands, illegal use, (PC) 808. 
Quarantine regulations, violation; (PC) 703 to 772. 
Railroads, ticket agents, (PC) 1070. 
Railway crossings, obstructions, ·(PC) 787, 788; 
Repetition, (PC) 61 to 64. 
Roads, (PC) 828 to 837. 

Obstructing; (PC) 784. 
Sanitary code, violations, (PC) 782. 
School grounds, loitering, (PG) 2!J5. 
Suppression, State rangers, 6560 to 6573. 
Tobacco, sale to minor, (l'C) 727. 
Toll bridges, trespassing, (PC) 858. 
Toll roads, (PC) 856, 857. 
Train dispatcher, ·(PC) 16!l9. 
Twice in jeopardy, (CCP) 8. 
United States senators, violation of election laws, 

(PC) 279, 280. 
Venereal diseases, (PC) 702 to 704 .. 
Venue of suits growing out of, 1!J95(9). 
Vital statistics, crimes, (PC) 781. 
Water,· diversion, 7520, 7501. 

Failure to test, (PC) 609. 
Misappropriation, 7549. 

· Obstructing, (PC) 697, 783. 
Offenses relating to, (PC) 838 to 853. 
Pollution, (PC) 697, 6!J8, 7577. 
Unauthorized use, 7575. · 
Waste, 7606 to 7!l08, 7013. 

\Vater improvement districts, interest of directors, 
etc., 7654. 

Resisting officers, 7738. 
Water rights unauthorizecl sale, 7554. 
\Vater works, injuries, 7576. 
\Vitnesses, conviction as affecting competency, 

3717. 

CRil\IINAL ACTION 
Defined, (PC)' 24. 
How pz;osecuted, (CCP) 49. 

CRil\IINAL DISTRICT ATTORNEYS 
See District Attorneys. 

CRii\HN AL DISTRICT COURTS 
See Distl·ict Attorneus. 
Adoption, jurisdiction of Dallas county criminal 

district courts, (CCP) 52-24a. 
Appeals, (CCP) 52-157. 
Bexar County, (CCP) 52-161. 
Cameron county, 190(28). 
Certiorari, (CCP) 52-157. 
Dallas county, (CCP) 52-1 to fi2-24, 52-24a. 

Assignment of judges, (COP) 52-24a. 
Costs, (CCP) 52-24a. 
No. 2, (OCP) 52-8 to 52-24, 52-24a. 
Dependent and delinquent children, (CCP) 52-

. 24a. 
Divorced persons, (CCP) 52-24a. 
Habeas corpus proceedings, _(CCP) 52-24a. 
Procedure, (CCP) 52-24a. 

lPelonies, original jurisdiction, (CCP) 54. 
Fire inquests, testimony, (CCP) !J95. 
GalYeston county, (CCP) 52--25 to 52--48. 
Harris county, (CCP) 52-25 to 52--48. 
· No. 2 created, (CCP) 52-158.' 

Jefferson county created. (CCP) 52-160. 
Judges, appointments by, official reporter, 2321. 

Appointment of grand jury bailiffs in Bexar 
county, (CCP) 52~161. 

Election and compensation in Bexar county, 
(CCP) 52--161. 

1\Iembers of Juvenile Board, 51.3!J. 
Removal, address of Legislature, 5!J64. 

Grounds, 5!l65. . . , 
Impeachment, 5961 to 596.3. 

Jurisdiction, (CCP) 54. 
Juvenile delinquency, 2329. 

Jury fees, (CCP) 1056. 
Justices' courts, review of decisions, (CCP) 52-157. 
Kenedy county, 1!J9(28). 
Kleberg county, 1!J!l 128). 
Nueces COt!nty, 199(28). 
Official reporter, appointment, etc., .2321. 

Deputy, 2323. 
Duties, 2324. 
Oath, 2322. 
Salary, 2326. 
Statements of facts, 2325. 
Transcripts of evidence, 2238, 2324, 2325. 

Tarrant county, (CCP) i"i2-62 t.o 52-87. 
Travis county, (CCP) 52--49 to 52-61. 

· Willacy county, 19!J(28). 

CRUITNA:L DOCKETS 
See Dockets. 

CRIMINAL EVIDENCE 
See Eviclcnce. 

CRil\HNAL IDENTIFICATION 
Allowances by commissioners' courts for sheriffs, 

38!J9. 

CRil\llNAL INVESTIGATORS 
District Attorneys in counties of ·less than 30,000, 

3886--D. 

. CRil\IINAT, ,JURISDICTION 
See Jurisdiction. 

CRL'\IINAL PROCEDURE 
See Arrest; Bail and Recounizances: Court ot 

Criminal Avveal8: Criminal·· District Courts: 
and titles relating to criminal l!r:oceclure. 

CRli'\IINAJ, PROCESS 
See Process. 

CRil\IINAT, PROSECUTIONS 
See Prosecution. 

CRIPPI,ED AND DEFORl\IED CHILDREN 
State hospital. See State Hospital for Crippled 

and Deformed Children. 
Census and records made by rehabilitation divi

sion of state department of education, 2675j, § 3. 
Education, 2675j, § 3. · 
Medical treatment, 2675j, § 8. 

CROCKETT COUNTY 
Brand for horses and cattle, 68.'Jl. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, G!J54. 
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CROPS 
See Landlord and Tenant. 
Banks in financing movement, 516. 
Fraudulent disposition of mortgaged crops, (PC) 

1558; 
Irrigation works, record of, 7611. 
Landlord's lien, 5222. 
Liens, sale or lease of water, 7553. 

Water companies, 7596. 
'Yater control and improvement districts, 

?:880-109. 
Water improvement districts, 77G2. 

Mutual hail insurance, 4!l50 to 4059. 
Sales by executors and administrators, 3561. 
Statistics, 51. 
Taxation, 7174. 
Water improvement districts, statement of water 

required, 77G1, 7752. · 

CROSBY COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exe~pt, 7005.· 
Stock law election, 6954. 

CROSS-BILL 
Condemnation proceedings, 3269, 

CROSS-EXAl\IINATION 
See Witnesses. 

CROSSINGS 
See Railroads. 

CROTON OIL 
Labels, sale, etc., without, (PC) .72(3. 

CROWN GALLS 
Tree disease, nuisance, proceedings, 120 to 125. 

CROWS 
Killing, capturing, etc., (PC) 875, 

CRUDE OIL 
Defined, 60G6a. 

CRUEL AND UNUSUAL PUNISHMENT 
Prohibited, (CCP) 7. 
Bheriff not to use, (CCP) 265. 

CRUELTY 
Animals. See Animals, 
Apprentices, 218. 
Divorce for, 4629. 
Marriage after seduction, causing abandonment, 

(PC) 507. 
State bureau of child and animal protection. See 

Bureau of Child and Animal Protec~ion. 

CUCUMBEitS 
Standard bushel, 5734. 

CULBERSON COUNTY 
Exemption from stock law, 6955. 

CULVERTS 
Construction, etc., by cities, 1015(25). 
Drainage districts, 81GO, 8161. 

Construction in counties of over 350,000, 8161a. 
Railroads, construction, 0328. 
Toll roads, 1461. 
Water control and improvement districts, public 

roads, 7880-123. 
Railroad crossings, 7880-122. 

Water improvement districts, 7745, 7746. 

CUMULATIVE REJ\IEDIES 
Enforcing conservation of oil and gas, (PC) 1112b, 

§ 11. 

CURATORS 
Trust companies, 4982, 

CUitRENCY 
See Coin. 
Issuing bills, etc., to pass as money, (PC) G36 to 

G38. 
•.raxation, 7175,, 7176. 

CUlt SING 
See Profanity. 

CUSTODIA LEGIS 
Trial of right of property, 7403, 

CUSTODY 
Attached property, 290. 

CUS'I'Ol\I-HOUSES 
Acquisition of land for, by' United States, 5242 .. 

CUS'l'Ol\I INSPECTOitS 
Free passes, franks and transportation, 4006, 

CUSTOl\IS AND USAGES 
Commission merchants, 1279. 

CUTOVER LANDS ' 
Willful burnings, (PC) 1330. 

Preventing escape of sparks, (PC) 1329 .. 

CUTTING Tll\IBER 
See Timber. 

CYANIDE OF POTASSIU1\I 
Sale, etc., without lapel prohibited, (PC) 726. 

·CYCLONES 
Insurance authorized, 4919. 

CZECH LANGUAGE 
Textbooks adopted by commission, 28,l4a, § 1. 

DAGGERS 
Assault with, (PC) 1100. 
Carrying in clmrch or assembly, (PC) 485, 486. 
Defined, (PC) 1161. 
Sale. etc., to minors, (PC) 489. 
Unlawfully carrying, (PC) 483, 484. 

DAIRIES 
Babcock test for butter fat, 5736a. 

Entry on premises for samples, 5736d. 
Prosecutions for offenses, 573Gf. 
Units or standards of measure, 5736e. 

Child labor, (PC) 1573. . 
City inspection, 1175(19). 
Corporations authorized to deal in products, 1302 

(95a). 
Restriction to one establishment or place of 

business, 1302(95b). 
Employees, diseased, 4477(24). 

Infected persons, (PC) 705. 
1\Iedical examinations, (PC) 705. 

Employment o,f dairying specialist, 2372b. 
Examination and analysis, 4400. 
Inspection, State Board of Health, powers, 4420. 
l\Iarketing associations, 5737 to 5704. 

Also see l\Iarketing Associations. 
Milk producers and distributors, 

Administration funds provided by code, 165--
1; § 8. . 

Amendmen~ of code or ag;reement, 105-1, § 6, 
165-2, § G. ' 

Anti-trust laws not affected, 165-2, § 11. 
,Approval 'of code or agreement for fair com

petition by board, 165-1, § 3, 105-2, § 3. 
Classification of counties, 165-2, § 3. 
Code to provide administration funds, 165-

2, § 8. 
Definitions, 105-1, § 2, 165-2, § 2. 
District court to restrain violations of code, 

105-1, § 5, 165-2, § 5. 
Legislative policy, 105-1, § 1, 1G5-2, § 1. 
:Milk industry board,· organization, 165-1, § 3, 

165-2, § 3. 
Partial invalidity of act, 165-1, '§ 9, 165-2, § 9. 
Prima facie validity of board's acts, 165-2, 

§ 10. 
Revocation of certificate of authority by 

board, 105-1, § 7, 165-2, § 7._ 
Violation of code as unfair competition; 165-1, 

§ 4, 165-2, § 4. • 
State experiment stations, 141la, 149b, 149c, 149d. 
~'rude-marks or trade-names, 844 to 849; (PC) 

1006. 

DAIItY C01\IPANIES 
Incorporation_, 1302(21), 

DAIItY PRODUCTS 
Powers of ice companies, 1528. 



Dalla:m County GENERAL INDEX 2188 

DALLAJ\1 COUNTY 
Brand for horses and cattle, 6891. 
Inspection of. hides and animals, exempt, 7005. · 
Stock law election, 6954. 

DALLAS, CITY OF 
Schools, application of statute relating to trus

tees of independent districts, 2782. 

DALLAS COUNTY 
Additional district court, 199 (116). 
Brand for horses and cattle, 6891. 
County court at law, No. 2, 1fl70-15 to 197o:-31. 

Criminal jurisdiction, (CCP) 52-02 to 52-104. 
County criminal court created, (CCP) 52-159. 
Criminal district attorney, (CCP) 1024. 

Election, 322. 
Criminal district court, (CCP) 52-1 to 52-24. 

Jurisdiction increased, (CCP) 52-24a. 
Optional road law, inapplicable, 6770. 
Roads, 6761. 
Slaughter of animals, exempt, 6010. 
Squiri·els, closed season, bag 'limit, (PC) 923l~. 
Stock law election, 6954. 

DALLAS STATI!; PSYCHOPATHIC HOSPITAL 
Establishment and purposes of, 3192. 

DAl\'IAGES. 
Appeal, 1857. 

Delay, 1860. 
Apprenticeship, breach, 221. 
Assessments, actionable fraud; 4004. 

Default judgment, 2156, 2157. 
Attorneys, refusal to pay over client's money, 317. 
Buildings, destroyed to prevent spread of fires, 

1070. 
Carriers, apportionment between, 906. 

Notice of claims, 5546. 
Refusal to transport, 884. 

Condemnation proceedings, 3264a, 326;'i, 3268. 
Drainage districts, 8151. 
Fresh water supply districts, 7925. 
Land for public use, 5240. 
Levee improvement districts, 7981. 
Railroad right of way, 1149. 
\Vater control and improvement distriCts, 

7880-120. 
Water control and prescr\;ation districts, 7850. 

Counterclaim, 2017. · 
Death from wrongful act, apportionment, 4677. 

Debts of deceased, 4675. 
Default judgment, liquidated damages, 2156, 

Unliquidated demands, 2157. 
Election contests, 3058. 
Execution, false return, 0873. 
Executor, etc., failure to deliYer property, 3626. 

Failure to pay claims, 35,13. 
Exempll;l:ry, employes under \Vorkmen's Compen

sation Law, 8300, § 5. 
\Vrongful death; 4073. 

Ferry companic~, liability, 1477. 
Forcible entry and detainer, 3000. 
Fraud, corporate stock, 4904. 

Real estate transactions, 4004;. 
Guardians, failure to pay claims, 4206. 
Inadequate, new trial, 2235. 
Injunction, delay, 46li0. 
In-surance, delay in payment, 4736. 
Irrigation ditches, failure to .pay proportionate 

share, 7578. · 
Lease, breach by landloru, 5230. 
Levee improyement districts, change in plan, 8033. 
·' Hearings, 7\J05. 
Libel, apology, mitigation, etc., 5431. 
Liquidated, set-off against, 2017. 
Mining claims, injury to surface, 5400. 
Officer, neglect of duty. 2287. 
Pastures, keeping more animals on land than it 

will reasonably pasture,· (PC) 13:31a. 
Pleading, trespass to try title, 73GG. 
Prot.ested bill of exchange, 577. 
Public land, adverse claimant, 5420. 

Coal and lignite, 538G. 
Oil and gas, 5345. 
Sequestration, 541\J. 
Surface 5402. 
Unlawful inclosure, 5419. 
Unlawf11l use, 5325. 

DAlUAGES (Cont'd) 
Railroads, abandonment and relocation of llne, 

6352. < 

Employees, death or injury, G439. 
Trees, 6319. 

Remittitur of part of recovery on appeal, 1861. 
Right of way and reservoir sites on public lands, 

7582. 
Set-off, 2017. 
Toll bridge companies, liability, 1477. 

. Trade-mark infringements, 8.50. 
Trespass to try title, 7387, 7389, 7390. 
Trial of right of propert'y, 7417, 7418, 7424. 
Unliquidated, set-off, 2017. 
Venue, justices' courts, 2300. 
Water control and improvement districts, 788o:-89, 

7880-90. 
Water improvement districts, 7715, 778!. 
Workmen's compensation, enforcement of award, 

8307, § 5a. 

DAi\1 COI\IPANIES 
Incorporation, 130'2 (32). 

DAl\IS 
Acquisition of lands for, by United States, 5242. 
County construction, 818. 
Fencing, live stock trespasses, 7593. 
Fish ladder, construction and repair, (PC) 951a. 
Irrigation. See Irrigation. 
Levee construction, restrictions not applicable, 

8028. 
Obstructing navigation, 7551. 
Possessory rights to waters under contract, 7555. 
Rice companies, 1302(28). 
Sanitarium corporations, 1302(0). 
Site and right of way on public lands, grant, 

7582. 
State reclamation engineer, 7963. 
Storage of ·waters, 7468, 7552. 
'\Vater, appropriations, priorities, 7545. 

Control and preservation districts, 7810. 
Improvement districts, 7056. 
Unaut110rized use, 7575. 

Waters and water courses. See '\Vaters and Wa
ter Courses. 

DANCE HOUSES 
Employing prostitutes, (PC) 516. 

DANCING 
Exhibitions, exceptions from penalty, (PC) 533: 
Performances by women in tents, (PC) 532. 
Prohibited on Sunday, (PC) 280. 

DANGEROUS WEAPONS 
See 1Veapons. 

DATE 
Attachment writ, .285. 
Execution,· sales, rural property, 3807. 
Forgery, etc., (PC) 1000. 
Garnishment writ, 4082. 
Negotiable, instruments, acceptance of bill, 5941, 

§ 136. . 
Prima facie· evidence, 5032, § 11. 

DAUGJ-!Tl~RS OF THE CONFI<JDERACY 
Unlawful wearing of badges of, (PC) 1555. 

DAUGHTERS OF THE REPUBJ~IC OF TEXAS 
Historical relics, temporary custody, G438a to 

5438c. · 

DAVIS 1\IOUNTAINS 
Park, 0069. 

DA "'SON COUN'l'Y 
Brand for horses :mel cattle, 6891. 
Stock law election, 0004. 

DAY -NURSERIES 
License for care anti cm:tody of children, 4442a. 
Operation without license, (PC) 701a. 

DAYS 
Election days, 3102. 
Exclusion in computation of limitations, (CCP) 

182. 
Holidays, 4591, 4501a. 
School days, 2DOu. 
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DAYS OF GRACE 
Insurance, payment of premiums, 4732. 

DEAD ANIMALS 
City regulations, 1015 (12). 
Leaving on road, etc., (PC) 696. 

DEAD BODIES 
See Cemeteries. 
.Anatomical Board, 4583 to 4590. 

Also, see Anatomical Board. 
Delivery to State Board of Embalming and to 

schools of embalming, 4585A. 
Burial, city regulations, 1015 (13). 

· Public expense, 4583 to 4590. 
Cemetery associations, control and disposition, 

928. 
Conveyance out of state, (PC) 530. 
Disinterred bodies, 4477 (84). 
Embalming, 457G to 4582 .. 

Also, see Embalmers. 
Inquests· on, (CCP) 968 to 989. 
. Also, see Inques'ts. 

"Interference with, (PC) 529. 
N onquaran tin able con tngious diseases, 4477 (79). 
Paupers, 4583 to 4590. 
Permits, 4477(40). 
Receiving by school, etc., (PC) 530. 
Removal into state for burial, 4477(3Sa). 
Traffic in, (PC) 530. 
Transportation, 4477(77 to 86). 
Undertaking and embalming companies, incorpo

ration, 1302 (SCi). 
Vital statistics, 4477 (34a to 55a). 

DEADLY WEAPONS 
See Weapon.!. 

DEAF 
Texas school for, public printing done at, 609. 

DEAF AND DUMB 
Children exempt from attending public schools, 

(PC) 298. · 
Poll tax exemptions, 2959, 2960, 7046. 

DEAF AND DUMB ASYLUl\I LANDS 

See I'uolic Lands. 

DEAF AND DUJIIB ASYLUMS 
Admission, applications, 3202. 
Contracts, interest in, (PC) 109 to 111. 
Court reports, printing, 621, 622. 
Instructor in, appointment, 3205: 
Officer or director unlawfully creati.ng deficiency, 

(PC) 111, 112. 
Printing, taught at, 3203 to 3205. 

· Provisions applicable to all institutions, 3174 to 
3196. 

Public printing. 3204. 
Refunding bonds for institute permanent fund, 

260Ga. 
Sale of goods to inmates, (PC) 113, 
State merchandise, use by officer or employee, (PC) 

110, 111. 
Storekeepers and accountants, (PC) 109 to 111. 

DEAF, DUl\IB AND BLIND ASYLUM FOR COL-
ORED YOUTH 

Admissions, 3221. 
Dead bodies, disposition, 4584. 
Discharges, 3221. 
Rules and regulations, 3221. 
Superintendent. appointment, etc., 3222. 

Officers and assistants, 3221. 

DEAF Sl\IITH COUN'l'Y 
Brand for horses and cattle, 68!l1. 
County court, 1!l70-20!l to 1970--213. 
Stock law election, u054. 

DEAFNESS 
·workmen's compensation, 830G, § 12. 

DEALERS 
Sec Intoxicatinu Liquors.: Taxes and Taxat-ion .• 

DEA'J'H 
See Inr/1/ests. 
Absentee \'oter !Jefon' election, 20::iG, sulHI. 8. 

DEATH (Cont'd) 
Actions for, abatement, 4G76. 

Beneficiary, 4675. 
Character of wrongful act, 4672. 
Criminal proceedings, effect, 4GH. 
Damages, apportionment, 4G77. 

Exemplary, 4G73. 
Not liable for debts, 467Ei. 

Grounds, 4671, 4672. 
Inju'ries resulting in, 4671 to 4678 . 
Institution of suit, 4675. 
Limitations, 5526. 
Persons entitled to sue, 4675. 
Railroad employes, 5546. 
Right of, 4671. · 
Survival, 5525, 8306. · 

Applicant for habeas corpus, (CCP) 149, 150. 
Assignee for crel1itors, 200. 
Certificates, 4477 (34a-55a). 

Fees for filing, 4477 (53a). 
Form and contents, 4477(40a). 
Prima facie evidence, 4477(54a). 
Soldiers and sailors, 4477. 
Wives and widows of soldiers or sailors, 4477. 

Co-executor, 3431. 
.Convicts, record, G16Gz. 
Defendant, prior to execution, 3779. 
Devisee or legatee before testator, 8295. 
Execution, death of parties, 3775 to 3777. 

Officer, 3787. 
Guardian, 4228. 

New guardian, 4127. 
Guardianship terminated by ward's death, 4128. 
Infants under 17 not punishable by, (PC) 31. 
Inquests. See Inquests. 
Judge during term, 2288. 
Juror, nine jurors may render verdict, 2204. 
Limitation of actions, 5538. 
Nominees for office, 2979, 3019. 
Officers, certification, 2926. 
Parties, abatement or ·survival of suit, 2078 to 

2083, 2085, 2086, 20!l1. 
.Appeal, 1850, 2277. 
Pending action, 2001. 
'Writ of error, 1760. 

Patents to public lands, 5414. 
Pensioner, mortuary warrants, 6227. 
Plain tiff in execution, 3775. 
Plaintiff, nominal, death prior to execution, 3777. 
Presumption of, 5541. 
Prima facie evidence of death without heirs; 3272. 
Principal, bail, (CCP) 436. 

Obligor, 1987. 
Prisoners, (PC) 3Ei0. 

Report of death of, 61G6z. 
Punishment for treason, (PC) 84. 
Railroads, employees, damages, 6431). 

Venue in action against, 1995(25); 
Road overseers, 6720. 

· Statistics, 4477 (34a to 55a:). 
1.'estator, proof, 3348. 
Workmen's compensation. See Workmen's Com

' pensation Law. 

nEATH PENSIONS 
Firemen's, etc.,· pension fund, 6237, 6238, 

DEATH SENTENCE 
Bee Sentences and Punishments; 

DEBENTURES 
Banking institutions' power to issue and sell, 

501a. 
Trust companies may issue, 1513. 

DEBTOR AND CREDITOR 
Sec Execu.tion; Fraudulent Conveyances; Gar

nishment. 
Administration of estate by creditor, 3340 to 3343. 
Assignments for creditors, 2G1 to 274. _ 

Also see Assignments for Benefit of Credl
tors. 

Attachment, 275 to 303. 
Also see Attachment. 

Conveyances, 128!l. 
Debtors disqualified as guardians, 4122. 
Heorganization of building and l<Yan association 

not to aff<'ct creditors, SS1:>-21a. 
Hight of administration, 3357. 
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DEBTS 
See Bonds; Oitie11; Toions, ana Vill.age11; Oounty 

Finances. 
Action of, on judgment, limitations, 5532. 
Actions for, limitations, 5526 .. 

Limitations, written contracts, 5527. 
Community estate, 2579. · 
Counterclaim, 2015. . 
Public, educational and eleemos;v nary institutions, 

(PC) 112. 
State institutions, unlawfully creating by offi

cers, (PC) 112. 
. Statute of frauds, 3995. 
Taxation, personal property includes, 7147. 

DECEDENTS' ESTATES , 
See Descent and Distribution; Hxecutors and Ad· 

ministra.tors; Wills. 

DECEIT 
See Swindling. 

DE9ENCY 
Offenses against. S!!e Pp.blic Morals. 

DECLARATIONS 
Dying declarations, admissible wh.en, (CCP) 725. 
Part of, a(lmission, (CCP) 728. 

DECOY 
Deer called by, punishment, (PC) 923g. 

DECREES 
See Judgments and Decrees. 

DEDICATION . 
Adverse possession, 5517. 
County park, abandonment of dedicated park, 

6078-a. 
Lease by city :of dedicated lands for oil and min

eral development, 1267. 
Property to cemetery association, 922. 

Continuance until removal by court, 922a. 

DEEDS 
See Commissioners of Deeds,· Conveyances,· Fra.ud

ulent Conveyances; Mortgages and Deeds of 
Tr1tst. 

DEEDS. OF TRUST 
See Mortaa.qes and Deeds of Trust. 

DEEP WATER CORPORATIONS 
Channel and dock corporations, 1478 to 1482. 
Discriminations, 1490, 1491. 
Docks, wharves; etc., construction, 1489. 
Effect of law relating to, 1492, 
Forfeiture of rights, 1487, 1488. 
Lands, purchase, 1484 to 1488. 

Heversion, 1488. 
.. , . Su;rvey, 1486. 
Public lands, interest on deferred payments, 1487,, 

Purchase, 1483 to 1488. · 
Railroad commission, powers, 1490 1491. 
Railroad on Harbor. Island, not to. be interfered 

with, 1493. · 
Railroads, rates, etc., 1491. 
Tolls and charges, 1489, 1490. 

Release of congressional control, 1494: 

DEEP WATER PORTS 
·Certain. cities authorized to issue bonds for im

provement, 1187b. 

DEER 
See Game. 

DEFACEl\IENT 
Ballots, 3015. 
Election booth, (PC) 260. 
Placards, quarantined premises, 4477 (11), 
United States flag, (PC) 152. . 

DE .FACTO CORPORATIONS 
See Cor.vorations. 
Cities, liquidation of indebtedness, 1262, 1263. 

DE FACTO OFFICERS 
See 0 ftlcers. 
Constables, 6882. 

DEFAl\IATION 
See Libel and Slander.' 

DEFAULT JUDGnENT 
See Judgments and Decreeti, 

DEFEASANCES 
Registration, 6626. 

DEFENDANT 
See Accused; Parties. 
Sy:n.onymous with accused, (PC) 23 • 

DEFINITIONS . 
See -words and Phrases. 

. Change of offense; effect, (PC) ·16. 
Statutory,. (PC) 8. 

DEFRAUD 
See Fra"ud. 

DEGREES 
Sec Diplomas ana Degrees. 

DEGREES OF OFFENSES 
Sec the SJJecijic crimes. 
Certain crimes, (CCP) 695. 

DELAY 
See Carriers. 

DELINQUENT CHILDREN. 
See Girls' Training School; Infants; , Stat.e. Ju· 

venile Train·ing School. 

DELINQUENT TAXES 
See Taxes and Taxation. 

DELIVERY 
Conveyances, 1288. 
Election returns, failure, (PC) 240. 
Futures contracts, delivery not intended, (PC) 658, 

661. . ' 
Furnishing copy, (PC) 660. 

Goods by carrier, loss of bill of lading 897. 
Into::icating liquors, (PC) 606, 067. ' · 
Pubhc lands, lease, 5333. 

Patents, 5413. 

DELTA COUNTY 
Brand fo.,. horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
Roads, 6761. · · · · 
Slaughter of animals, exempt, ·6910. 

. Stock law election, 6954. 

DEMAND 
· See .Turu. . 
Carrier, bill of lading, 885. 
Jury trial, 2124, 2125. 
· Call of docket for, 2126. · 

Justices' courts, 2407. 
Payment of taxes, before suit, 7297. 

Municipal, 1057. 
Tresl?ass to try title, abstract, 7376~ 

DEl\IURRER 
See Pleadinu. 

DENATURED ALCOHOL 
Corporations authorized to manufacture, 1302 

(18). 
Intoxicating liquors. See Intoxicating Liquors. 
Manufacture, etc .. , (PC) 674. , . 

DENATURED ALCOHOL COMPANIES 
Incorporation, 1302 (18). 

DENATURED ALCOHOL MOTOR RAILWAYS 
Capital stock, 1310, 131i. 
Incorporation, 1302 (68). 
Plants and buildings, 6547. 

DENGUE 
Quarantine, 4477(1 to 33), 

DENIAL 
See Pleatlinfl. 

DE NOVO TRIALS 
See 1',·ial ne Novo. 
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DENTISTRY 
Advertisement, 

False advertisement as offense, (PC) 752a. 
Other than proper name, (PC) 752. 
Punishment, (PC) 754. 

Application for registration, 4550u. 
Board of examiners, appointment, eligibility, 

oath, etc., 4543. 
Compensation and expenses, 4551. 
Duty, 454.4. 
Employees, 4550a. 
Enforcement of statutes by board, 4544a. 
Notice of meetings, 4543. 
Records, 4549, 4550. . 
Refusal to examine· or issue license, 4549. 
Rules and regulations, 4543. ·' 
Secretary, 4550a. 

Bond of secretary of board of dental examiners, 
4550u. 

Character of applicant for license, 4545. 
Compensation of secretary of board of dental ex-

aminers, 4p50a. 
Compliance with law, (PC) 748. 
County clerks, license,· recording, (PC) 749. 
Defined, 4551b. 
Dental registration fund, 4550a. 

Compensation and expenses of board of exam-
iners paid from, 4551. 

Diploma presented by applicant for license, 4545. 
Dishonorable conduct, revocation of ·license, 4549. 
Employees of board of dental examiners, 4550u. 

Compensated from dental registration furid, 
4550a. 

Examinations, 4544. 
Fees, 4551, 4544. 
Qualiffcations, 4545. 
Refusal to examine, grounds for, 4549. 

Exemption from medical practice laws, 4504. 
False or misleading· statements by dentists pro

hibited, 4549u. 
Fees, 4551. 

Examination, 4544. 
Filing oaths of examiners, 4543. 
License granted to dentists from other states, 

4545a. 
Recording license, 4545, 4540. 
Registration, 4550a. 

Felony, conviction, revocation of license, 4549. 
Fraud, revocation of license, 4549. 
Intoxication as ground fOr refusing license or 

revocation thereof, 4549. 
Itinerant,. occupation tax, 7047(3). 
Junior students, examination of, 4544. 
Laboratory work, persons engaged in, (PC) 753. 
Licenses, 4544: 

Affidavit of applicant from other state, 4545a. 
Application for liC€nse by dentist fi·om other 

state, 4545a. 
Character of applicant, 4545. 
Charge in proceedings to revoke, 4549. 
Costs in proceedings to· revoke, 4549. 
Diploma of applicant, 4545. 
Diploma of applicant from other state, 4545a. 
Duplicate, 4547. 

Fees, 4551. 
Exhibition, (PC) 751. 

Failure, (PC) 754. 
Fees, 4551. 
Jurisdiction of proceedings to revoke, 4549. 
Jury trial in proceedings to revoke, 4549. 
Necessity, 4548; (PC) 747. 

Exceptions, (PC) 753. · 
Oath by applicant from other state, 4545a. 
·Persons from other states, 4545a. 
Photograph attached to license, (PC) 747. 
Practicing without prohibited, 4548. 
Prima facie evidence, absence of record of li-

cense as, (PC) 749. 
Qualification of applicants, 4545. 
Recording, 4540; (PC) 749. 
Refusal to issue iicense, grounds for, 4540. 
Reinstatement of license suspended for fail-

ure to register, 4550a. 
Revocation, 4549. 

Practice after, (PC) 750, 754. 
Signature to license, (PC) 747. 
Students, (PC) 753. 
Surrender, 4547. 

· Suspension, 4549, 45ii0a. 
Malpractice, revocation or license, 4549. 

DENTISTY (Cont'd) . 
Misrepresentation by· dentist prohibited, -±549a. 
Narcotics, prescriptions, (PC) 721, 723. 

Regulations, (PC) 725a. 
Sale, (PC) 722. 

Painless dentistry, advertising as offense, (PC) 
752a. 

Partnership, (PC) 752. 
Persons already licensed, 4547. 
Physicians and surgeons, 

Definition of dentistry inapplil!uble to, 4551b. 
Extraction of teeth, etc., 4548; (PC) 753. 

• Laws relating to,. inapplicable, (PC) 740. 
Posting degree and name of school 4549a. 
Practicing dentistry, persons Tegarded us, 4551u, 

(PC) 754a. 
Qualifications of applicants, 4545. 
Registration, 4550a. 
Reputable dental colleges defined, 4545. 
Restraining practice in violation of law 4551c. 
Secretary of board of examiners, 4550a.' 
Students, (PC) 753. 
Trade name, practice of dentistry under· prohibit

ed, (PC) 752. 
Trial of cases involving violation of dentistry 

statutes, dental board may assist, 4544u. 
Venue of inJunction restraining practice in vio

lation of law, 4551c. 
Violation of regulations as to practice, (PC) 

.752a. · 
Violations of laws relating to, punishment, (PC) 

754. 
Warrants for disbursement of dental registration 

fund, 4550a. 

DENTON COUNTY 
Brand for horses and cattle, 6891. 
Fishing, open season (PC) 9521-7. 
Inspection of hides and animals, exempt, 7005. 
Slaughter of animals, . exempt, 0910. 
Stock law· election, 6954. 

DEPARTMENT BEADS 
Deposit of moneys and fees with state treasurer, 

4388. 
Removal by impeachment, 5961 to 5903. 

DEPARTl\IENT HOUSES 
Corporations, creation, 1302, § 44. 

DEPARTl\IENT OF AGRICULTURE 
Special racing fund available to department, (PC) 

055b. . 

DEPARTl\IENT OF LABOR STATISTICS 
See Master and Servant. 

DEPARTl\IENT OF PUBLIC SAFETY 
Appointment of, 

.Assistant public safety director, 4313(5). 
Chief of bureau of identification and records, 

4413(14). 
Director, 4313 (5)-4313 (7). 
Members of public safety commission, 4313(2). 
Public safety director, 4313 (5). 

Assistant director as chief of bureau of education, 
4413(8, 17). 

Associate members, 4413(19). 
Attorney general to assist, 4413(23). 
Ballistic tests by bureau of identification and rec

ords, .4413(14). 
Broadcasting station may be operated by bureau 

of communications, 4413(15). 
Buildings for, 4413 (25). · 

Training schools, 4413 (17). 
Bureau chiefs, 4413(8)'. 
Bureau of communications, 4413(15). 
Bureau of education, 4413(17). 

Educational institutions to assist, 4413 (22). 
Bureau of intelligence, 4413(16). 
Chairman of public safety commission, 4313(2). 
Chief of bureau of, 

Communicritions, 4413 (15). 
Education, 4413 (17). 
Identification and records, 4413(14). 
Intelligence, 4413 (16). 

Chief of police as associate member, H13(1!l). 
Commissions to law and euforcenll'nt officers, au

tlwrity of director to issue, .J.:JJ.3(7). 
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DEPARTMENT OF PUBLIC SAFETY (Cont'd) 
Communications, 

~ureau as part of headquarters division, 4413 
(13). 

Chief of bureau, 4413 (8). 
Compensation of director and assistant, 4313(5). · 
Compensation of members of public safety com-

mission, 4313(2). 
Constables as associate members, 4413(19). 
Cooperation of local enforcement officers, 4413(21). 
Creation, 4313 (1). · 
Director of public safety, 4313(5)-4313(7) . 

.Appointment of chief of ])ureau of .identifica-• 
tion and reco,:ds by, 4413(8, 14). 

Employment of chief's experts, etc., 4413(13). 
Enforcement officers,- director may eaii. upon 

for assistance, 4413 (2G). · 
Discharge of employees, 4313(4). 

By director, 4313(6). 
District headquarters and stations, 4413(18). 
Divisions, employment of chiefs, experts, etc., 

4413(13). . 
·Divisions of department, 4413(10). 
Duties and powers of, 

Director, 4313(6). 
Public safety commission, 4313(4). 

Education, 
Bureau of, 4413(8). 
Bureau as part of headquarters division; 

4413(13). 
Eaucational institutions supported by state to 

assist, 4'413 (22). 
Employees, 4313(4). 

Director's power to appoint or remove, 4313 
(G). 

Equipment to be provided for by state, 4413(25). 
Expenses of member of public safety commission, 

4313(2). 
Funds, transfer of, 4413(26). 
Governor may command department or commis· 

sion, 4413(24). 
Headquarters division, 4413 (10). 

Creation of, 4413(13). 
Health department to assist, 4413(23). 
Highway department to assist, 4413(23). 
Highway patrol, see Highway Patrol. 
Identification and records, 

Bureau as part of headquarters division, 4413 
(13). 

Chief of, 4413(8). 
Intelligence, 

· ;Bureau as part of headquarters division, 4413 
(13). • 

Chief of bureau, 4413(8). 
Meeting-,of .public safety commission, 4313(3). 
Officers and department of state to assist, 4413 

(23). 
Officers and .employees, 

.Appeal by discharged person, 4413(9), 

.Appointment, 4413(9). . 
Discharge, 4413 (9). 
Examinations, 4413(9). 
Promotion, 4413 (9). 
Qualifications, 4413(9). 

Organization of department, 4313(4). 
Partial invalidity of act creating, 4413(28). 
Pending business, 4413(27). · 
Plans for enforcement of criminal laws and pre-

vention of crimes formulated by, 4313(4). 
Powers and duties in general, 4313(1). 
Principal office, 4313 (1). ' 
Public safety commission ereat~d, 4313(2). 
Qualifications of, · 

Employees, 4313(4). 
lliembers of public safety .commission, 4313 

(2). 
Public safety director and assistant, 4313(5). 

Quarters for, 4413 (23). · 
Quorum of public safety commission, 4313(2). 
Radio stations to grant priority of service 4413 

(21). ' 
Records of proceedings of public safety commis-

sion, 4313(4). · 
Repeal of inconsistent laws, 4413(2!J). 
Report, _ 

Chiefs of divisions and bureaus, 4413(9). 
Director, 4313(6). 
Public safety commission, 4313(4). 

Requisitions to be signed by director, 4313(6). 

. DEPARTl\IENT OF PUBLIC SAFETY (Cont'd) 
Roads blockade system, bureau of communica

tions may establish, 4413 (15). 
Rules and regulations, 4313 ( 4). 

Promulgated by director, 4313(6). 
Schools established by Bureau of Education, 

4413(17) •. 
Sheriffs, . 

. .As associate member, 4413(19). 
Cooperation with sheriff, 4413 (21). 
Director may call upon sheriff for assl:atance, 

4413(20). 
Telegraph and telephone companies to grant pri

ority of service, 4413(21). 
Term of office of members of public safety com-

mission, 4313(2). 
Texas highway patrol as division, 4413 (10). 
Texas Rangers, see Texas Rangers. 
University of Texas to cooperate with' department, 

4413(22). . 
Vacancy in office of public safety commission, 

4313(2). 

DEPENDENT CHILDREN 
See Infants. 

DEPOSIT INSURANCE 
Banks, see Banks. 

DEPOSITIONS 
Affidavit of defendant, (CCP) 741. 
.Aged witness, (CCP) 735. 
.Authority to take, 3746. 

Commissioners of deeds, 1273. 
By whom taken, within state, (CCP) 736. 

Without state, (CCP) 737. 
Certificate, 3740; (CCP) 743. 

Blank, (PC) 361. 
Signatures, (CCP) 744. 
State chemist, 98. 

Oommission .to take testimony, depositions taken 
without, (CCP) 746 .. 

Execution, 3746 to· 3749. 
From foreign state, 3769a. 
Issuance, 3744. 
Oral examination, 3755 to 3758. 
Requisites, '3745. 
Trust cases, 7444 to 7446. 

Confrontation with witnesses, (CCP) 22. 
Contempt in disobeying writs for attendance of 

witness, 3769b. 
Convicts, (CCP) 708. 
Criminal cases, (CCP) 739. 
Cross-interroga !:ories, 3743, 3758. 
Election con tests, 3060 to 3062, 3064, 3072. 
Employment agent, cancellation of license, 5212. 
Examining court, (CCP) 734. 

Reproduction of testimony, (CCP) . 750. 
Execution of commission issued. by foreign court, 

3769a. 
False certificates, (PC) 356 • 
Fees, district clerk, 3927 . 

Notaries public, 3!J45. 
Railroad commission, 6472. 

Insurance, hearings, 4892. 
Interpreter, 3750. 
Jury not to take on retirement, 21!J3. 
J.ustices' courts, rules govel·ning, 2410. 
Notaries public, 5954. 
Notice, publication, 3740, 3741. 

Service, 3739'. 
Not. responsive, 3767 .. 
Oath, nonresidence, (CCP) 749. 
Objections, 3761, 3765, 3T6G, 376!l; (CCP) 740. 

Perpetuation of testimony, 3742. 
Officers, duty, to take, (CCP) 747. 

Signatures of two, (CCP) 744. 
'iVithin state, (CCP) 736. 
Without state, (CCP) 737. 

Opening, 3762, 3763. · 
Oral examinations, 3752. 

Certification, 3762. 
Commission, 3755 to 3758. 
Notice, 3753 to 3758. 

Service, 3755. 
Persons compelled to appear, 3754. 
Powers .of ofriccrs, taking, 3757. 
Reduction to writing, 3760. 
Return, 3762. 
Subscription by deponent, 3760. 
'iVitnesses cautioned and sworn, 3759. 
'iYritten interrogatories, 3754. 
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DEPOSITIONS (Cont'd) 
Parties, 3768, 3760. 
Perpetuation of testimony, 3738 to 3767. 
Plea of privilege, waiver, 2018. 
Predicate, (CCP) 749. 
Probate proceedings, 3313, 3351. 
Proof of written instruments for record, 6615. 
Railroad commission, proceedings, 6472. 

To issue commissions, M72a. 
Reading in evidence, 3766. 
Reproducing evidence, (CCP) 750. 
Re-reading to jury, 2199. 
Return, 3740, 3751; (CCP) 748. 
Securities act, proceedings before secretary of 

state, 600a, § 29. 
Statement of facts, 2239. 
Striking out matter, 3767. 
Subject to legal exceptions, 3766. 
Suit not commenced, 3742. 
Temporary resident, (CCP) 738. 
Trust cases, 7439 to 74.-47. 
Use, by either party, 3764. 

Subsequent suit, 2018. 
Wills, probate, 3344, 3345. 
·witnesses, 3738 to 3767. 

Compelling appearance, 3754, 3757. 
Examination. 37<19. 
Infirm, (CCP) 73.'5. 
Nonresident, (CCP) 735. 
Refusal to answer, 3748. 
Summoning, 3747. 

Written interrogatories, depositions without, 
(CCP) 745. 

DEPOSITORIES 
Cities, towns and villages, 2559 to 2566. 

Award, 2560. 
Nullification, 2561. 

Banking Commissioner, depository taken over 
by, selection of special depository, 2567. 

Bids, 2559. 
Notices, 2559, 2561. 
Opening or disclosing bids, (PC) 426. 
Readvertising for bids, 25GO. 
Subsequent meeting, 25G3. 

Bonds, 2560. 
Failure to give, 2561. 
Joinder of sureties, 1989. 
New, 2563. 
Special funds for payment of, 25G5. 
\Vhere payable, 2562. 

Checks, 2562; (PC) 427. 
· Restrictions, 2565. 
City secretary, defined, 2566. 
City treasurer, defined, 2566. 

Duties and liabilities, 2561, 2562. 
Comptroller of currency, depository taken 
ov~r by, selection of special depository, 
2567. 

Definitions, 25G6. 
Deposit of funds in, 2561. 
Designation of, 2561. 
Failure of, liability of treasurer, 2564. 

Remedies available, 256\J. 
Special depositories optional, 2;:)69. 

Funds, deposit of, in, 2560. 
Home rule Cities, 255!l. 
Interest, rate stated in bid, 2559. 
Liquidation funds, 831. 
Method of qualifying as citY depoRitory. 2560. 
Negligence of, liability of. treasurer, 256±. 
New bids, 2561. 
Order designating, ·2561. 
Pending compromise of indebtedness, 1024. 
Restrictions upon drawing checks, 2565. 
Revocation, 2561. 
Sealed proposals, 2550. 2560. 
Secretary defined, 2506. 
Selection, 25GO, 2561, 2563. 

Opening or disclosing bids before council 
meeting, (PC) 426. · 

Special depository, 25G7. 
Suspension, 25G7 to 2569. 
Taxes collected payable to, 7359. 
Term, 255!). · 
Transfer of funds, 25!l1. 
Treasurer's reports, 2565. 
Warrants, 2505: (PC) 427. 

Payment, 2562. · 
Withdrawal of funds from, 25!l2. 
Tr-:x.Co~n·.STAT. '3G-·138 

DEPOSITORIES (Cont'<l) 
Counties, 2547. 

Adjoining counties, 2558. 
Banking commissioner, depositories taken 

over by, selection of special depository, 
2567 to 2560. 

Bids, absence of, 2550. 
Acceptance, rejection, opening, etc., 2546. 
Advertisement for, 2548. 

Adjoining counties, 2558. 
Banks in other counties, 2558. 
Forfeiture of, 2552. 
Notice to bidders, 2544. 
Sealed proposals, 2545. 

Bond, 2546 to 2550. 
Additional bonds for special funcls, 2548. 
Agreement of· bidder to give, 2545. 
Approval of, 2540, 2547. 
Insolvency of surety, 2547. 
Joinder of sureties, 1!)80. 
New, 2556. 
Securities in lieu of, 2547. 
Substitution of securities, 2547. 
Sureties, 2547. 
Venue of action on, 2547. 

Clearing houses, 2551. 
Collateral securities, 2547, 2548. 
Comptroller of currency, depository taken 

over by, selection of special depository, 2567. 
County bonds, etc., payment, 2554. 
County funds defined, 2540. 
County seat, checl;:s payable at, 2552. 

Depositories not located at, 2553. 
County treasurer, duties and lialJilities to, 254.0_ 

Road taxes, 752o. · 
Daily balances, interest computed on, 254G. 

Statement showing, 2554. 
Deposits in banks, 2550. 
Designation, 2540. 
Failure of, county treasurer not liable, 2557. 

Remedies available, 25GO. 
Failure or refusal of member of commission-

ers' court to vote, (PC) 425. 
Failure to select, 2555. · 
Funds, examination by county auditor, 165;). 
Insolvency, 2548. 
Interest, 2545. 2546, 2540, 2550. 
Liquidated damages, certified check accom-

panying bid as, 2545. 
National banks, 2548. 
Negligence, treasurer not liable, 2557. 
Notice to bidders, 21344. 
190,000 or over, deposit of funds by county 

treasurer, 1Gtl6a. . 
Orucr designating, 254\l. 
Payment only on county treasurer's check,. 

2554. 
Penalty for failure to pay at county seat, 2552 .. 
Reports of tax funds on' hand, 72±0a. 
Representative at county seat, 2553, 2558. 
Revocation of order creating, 2552. 
School funds, 2828. 

Rural high school districts, 2022j. 
Sealed proposals, 2545. . 
Securities, deposited in lieu of bond, 254G, 2547 .. 
pelection, 2546, 255~; (P~) 425. 

Failure to quahfy, 2ouG. 
Special depository, 2567, 256!). 
Special funds, 2548. 
Statement to commissioners' court, 2554. 
Suspension, 2567 to 2569. 
Tax collector, duties and liabilities, 21340. 
Tax fund, disbursement, 7250. 
\Varrants, payment, 21154. 
Withdrawing funds, 2547, 2548. 

Deposit of securities with state treasurer, 2530. 
District depositories, selection, 25G!). 

Special depository, 2567. 
Suspension of business, selection of special: 

depository, 25G7. 
Drainage district, appointment, 8149. 

Bonds, 8147, &149. 
Federal farm loan bonds, security for public de

posits, 842. 
Federal obligations as security for deposits of pub-· 

lie money, 842a, § .la. 
Fidelity, guaranty and surety companies, 40GO to. 

4()81. 
Also, see Insurance. 
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DEPOSITORIES (Cont'd) 
Fresh water supply districts, appointment and 

duties, 7907. 
Audit of accounts, 7908. 
Contractor's bonds, 7020. 
Contracts, filing, 7910. 
Payment of bonds, 7040. 
Proceeds of bond sale, 7939. 
Supervisor's bond, 7896. 
Taxes, 7043. 

Funds, county and road district indebtedness, 
6674q-7a. 

Insurance, indemnity contracts, 5026. 
Reserve· funds, mutual 'hail insurance com-

panies, 4056. 
Interest rates, adjustment by board, 2525. 
Levee improvement districts, appointment, 8021. 
Navigation districts, 8244. · 

Appointment, bond, etc., 8221. 
Official bonds, 5909. 
Penalty for clerk's failure to perform duties as 

to trust funds, (PC) 383a. 
Public money in places other than treasury, (PC) 

86 to 88. 
Qualifications, 2529. 
Rate-making board, 2539 to 2543a. 
Road districts in adjoining counties, 778o. 
Rural credit unions, 2±75. · 
School districts in certain county,· selection of, 

2832.· 
School funds, 2828, 2829. · 

Accounts, 2830. 
Balances, 2831. 
Certain counties, 2832, 2832a, 2832b. · 
County having large reforestration area, 2740g, 

§ 6. 
Districts in counties of 290,000 to 320,000, 2790f. 
Independent districts, 2763. 
Joinder of sureties, 1989. 
Misapplication of funds, (PC) 97. 
Reports, 2922y; (PC) 301. · 
Security by county depository in lieu of 

bonds, 2829. 
Seawalls, leyees, ·etc., proceeds of bond sale, 6838. 
Special depositories, 2567. 

Comptroller of curre.ncy, duties, 2568. 
Selection optional, 2569. 

State depositories, acceptance of application, 2528. 
Adclitional depositories, 2526. 
Applications, contents, 2527. 

- Lists of applicants, 2528. 
Notice inviting, 2526. 

Bids, acceptance, 2528. 
Application, contents of, 2527, 
Consideration, 2::>27. 
Forfeiture by failure to qualify, 2::>31. 
Notice to banks, 2526. 

Board defined, 2::>25. 
Bonds, 2529. · 

Joindel: of sureties, 1989. 
Books and accounts, inspection, 2527. 
Cancellation of contracts with, 2537. 
Capital stock, must exceed liabilities, 2528. 

Stated in application, 2527. 
Certified lists of banks Invited to become, 2526. 
Clearing checks, 2532, 2533. 
Collection, checks, drafts and demands, 2532. 

Insolvency of depositories, 2548. 
Reserve depository, 2533. 

Conduct of, 2::>25. ·. 
County bonds as security pledged by, 2529. 
Current demands, deposit in reserve deposi-

tories to meet, 2533. 
"Current demands on Treasury" defined, 2532. 
Default, .realization on securities, 2530. 
Definition of terms, 2525. 
Deposit of funds with, 2532. 

Discontinued when, 2537. 
Forfeiture of right to receive, 2535. 
Reserve depositories, 2533. 
Securities, 2529, 2530. 

Depository board, collateral security, rejection; 
2529: 

Consideration of bids,- 2527. 
Deposit of securities, 2.530. 
Forfeiture of depositories' rights, 2ii35. 
Inspection of, books and accounts, 2G27. 

Securities pledged by depository, 2G30. 
Investment of funds of certain state in

stitutions, 2543a. 
Members of, 2525. 

DEPOSITORIES (Cont'd) 
State depositories (Cont'd) 

Depository board (Cont'd) 
Reserve depositories, designation of, 2533. 
Rules and regulations, 2525. 
Termination of contract with depository, 

2537. . 
Waiver of requirement as to capital stock 

exceeding liabilities, 2528. 
Equalization of deposits, 2532. 
Establishment, 2525. 
Excessive accumulation of funds in, 2G33. 
Failure of, 25ll9. 
Financial condition necessary, 2528. 
Funds equitably pro rated, 2532. 
Interest, 

Payable by, 2533, 2539. 
Limitation. on amount, added to depositories' 

quota, 2534. 
Of deposits, 2532. 

Maximum deposits with one depository, 2532. 
Notice, inviting bids, 2::>26. 

Termination of contract; 2537. 
Permanent surplus stated in application,. 2527. 
Pledging securities, 2529. 
Qualifications of, 2528, 2529. 
Quota of each depositor, 2532. 

"\Vithdrawal of funds in excess of,. 2534. 
Rate-making board, compensation; expenses, 

etc., 
Interest, rate of, fixed by, 2539. 

Remittances on withdrawal of funds, 2535. 
Reserve depositories, 2532, 2533, 2535. 
Rules and regulations governing, 2525. 
School funds, security, 2529. 
Securities, 2::>29, 2530. 

Exemption f1 om furnishing securities for 
insured deposits, 2529a. · 

Home Owners' Loan Corporation bonds 
·pledged ·as security, 2529b. 

. Reserve depositories, 2533. 
Selection, 2528, 2569. 

Reserve depositories, 2533. 
Special depository, 2568, 2569. 
Statements, 2527, 2532. 

Pro rated among applying banl{S,' 2::>32. 
Term, 2526. 
Termination of contracts with, 2537. 
Treasurer's liability for failure to deposit 

fun"ds, 2532. · · 
United States bonds, investment of surplus 

funds in, 
Security pledged by, 2529. 

Warrants, apportionment, drawing;, etc., 2532. 
Withdrawals, 2534. : . 

On impairment of capital stock m:d sur-
. plu.s, 2532. ·. . 

Texas relief bonds as· security, 842c, § 2. 
~·extbooks, 2858, 2871. 
Trust companies, 4!J82, 
Trust funds. in hands of county and district clerks. 

2558a. 
Water control and· improvement districts, ac-

counts, .reports; etc., 7880-113. 
Appointment;' 7880--35, 7880-113. 
Approval of bonds, 7880--113, 7880--114. 
Assessments, 7880-111. ' 
Cancellation ·of interest coupons on payment 

of warrants, .7880--94. 
Contractor's bonds, 7880-121. 
Directors' bonds, 7880-39. 
Interest of director in, 7880--114. 
Sale of bonds, 7880--101. 

· Taxes collected, 7880-33. 
'Yater control and preservation districts, appoint-

ment, reports, etc., ·7845. · 
Bond proceedings, 7868. · 
Director's bond, 78.35. 
Disbursements of funds, 7844. 
Payment and cancellation of bonds, 7879. 
Payment for construction work, 785::>. 
Taxes, 7878. 

Water improvement districts, appointment, duties, 
etc., 7757. · 

Assessment collections, 7755. 
Audit of accounts, 7761. ·· 
Bonds, 7039, 7742, 7757. 
Payment of taxes to,. 7070. 
Reports, 7758. · 
Taxes under ·assessment and equalization plan, 

7791. 
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DEPOSITORIES (Cont'd) 
Water improvement districts (Cont'd) 

Warrant on for construction work under con
tract, 7748. 

Water supply companies, 1434a. 
Water supply districts, 7807f, § 16. 

DEPOSITORS 
No bank to. give preference by pledge of assets, 

517a. 

DEPOSITS 
.See Compt1·oller of Public Accr!lulfs; Deposito7'ies; 

Savings Banks; Sa.vings Deva.rtrncnts. 
Bank and trust companies, 392, 396. 
Banks. See Banks. 
Bond investment companies with State Treas· 

urer, 696 to 700. · · 
City funds. See Depositories. 
Costs in lieu of bonds, 2071. . 
County funds. See Depositories. 
Department heads with state treasurer, 4..~88. 
Foreign building and loan associations with Secre· 

tary of State, 875, 876, 878. 
Hotels and boarding houses, baggage, surplus 

on sale, 4595. 
Insurance. See Federal Deposit Insurance Corpo

ration. 
.Tury fee, 2124, 2127, 2130. 
Live stock commission merchants, proceeds of 

sales, 1286. . 
~fotor fuel distributor of money in lieu of bond, 

7065a--6. · 
Mutual life companies, funds of, 4818; (PC) 586. 
Noninterest bearing and unsecured protected, false 

statements as to guaranty fund system, (PC) 
543. 

Payment of joint deposit by banks. 541d. 
Poll tax receipt, obtaining money, (PC) 205. 
Public funds. See Depositories. 
Public utilities, users of facilities of, interest, re-

turn, 1440. 
Railroad receiver, funds, 2309. 
Shipper's deposit with application for cars, 6483. 
State funds. See Depositories. 
'l'axation, listing, 7152, 7158. 
'l'extbook contract bidders, 2846, 2855, 
\Vilis with county clerk, 8299, 

DEPOSITS IN COURT 
Appropriation of trust funds, (PC) 1540, 
Costs, in lieu of bond, 2071. 
Custody, 2290. , 
Damages in condemnation proceedings, 32G8. 
Delivery by officer to successor, 2290. 
Duties of officers receiving, 2290. 
Funds of estates assigned for creditors, 274. 
Officers, liability on bond for, 2290. 
Record of, 2290. 
'I'rust company as depositary, 4982. 

DEPOTS 
Health regulation. See Health. 
Railroad depots. See Railroads. 

HEPUTATION 
Service of process in justices' courts, 2402, 

DEPUTIES 
.<Icc titles oJ the svecij!c officers, 

DEPUTY SHERIFFS 
See Sheriffs. 

DESCENDANTS 
Children includes, 82!M. 

DESCENT AND DISl'RillUTION 
.''leo Executors and Administrators; Wills. 
Adopted children, 2572. 
1\dYancements, hotel! potch, 2576. 
Alienage no bar, 2583. 
Certiorari to review proceedings of county courts 

relating to, 932 to 940. 
Children as heirs, born after ma·king will, 8292, 

8293. 
«Collaterals, half-blood, 2573. 

'Community estate, 2578. 
ConYiction or corruption of blood, 2574. 
Course of, generally, 2570, 2571. 
Debts, 2579. 

DESCENT AND DISTRIBUTION (Cont'd) 
Distributees, bonds, 3443 to ·3447. 

Creditors' suit, 34134. 
Failure to claim share, payment into treasury, 

3G44, 3645. 
Purchase by, 3G20. 
Taking property at appraised value, 3615 to 

3618. 
Unknown, attorneys, 3605, 3633. 

Escheat, 3272 to 3289. 
Forfeiture of estate, 2574 .. 
Half- blood, 2573. 
Heirs, appeals by, 2277. 

Citation to unknown heirs, publication, 2039 
to 2013. 

Death of, ancestor, substitution in suit by or 
against, 2078 to 2081. 

Parties to suit, substitution as party, 2078 
to 2081, 2086, 2091. 

Failure of, prima fade evidence of, 3272. 
Indictment, allegation of ownership, (CCP) 

402. . .. 

Liability to creditors, 3529. 
Partition and distribution of decedents' es

tates, 3598 to 31333, 3G41. 
Renunciation of right of administration, 3359. 
Service on of citation to sureties on bail bond, 

(CCP.) 432. 
Suits by or against, parties defendant to 

suits for lands, 1982. 
Title to estate vesting in, 3314. 
Withdrawing estate from administration, 3457 

to 34G5. · · 
Husband's separate property, 4G13. 
Illegitimate children, inheritance from mother, 

2581, 2582. 
Inheritance taxes. See Taxes an·d Taxation. 
Intestacy, prima facie evidence of, 3272. 
Issue of void marriages, 2581. 
J"us accrescendi abolished, 2580. 
Marriages validated, 4608. 
Married women, registration,. 6647. 
Order of, marriage contracts, right to alter, 4610. 
Partition and distribution of estate, 3598 to 3G33, 

3641. 
.Administration under will, 3442. 
.Application for, 3598, 3602. 
.Attorneys for absent or unknown distributees, 

3G05, 3633. . 
Citation, contents, 3599, 3G01. 

Service, 3UOO. 
Claims not to be allowed without order for, 

3529. 
Commissioners, appointment, 3608. 

Compensation, 3694. 
Majority to act, 3623. 
Procedure, 3611. 
Report, 3612, 3613. 

Community property, 3G27 to 3G30, 3681. 
.Application, action on by court, 3627, 

· Bond, 3628. 
Held how, 3630. 
Laws governing, 3628. 
Lien, 3G29. 

Decree, requisites, 3606. 
Vesting title, 3G13, 3617. 

Distributees may take on credit when, 3616. 
Estate, withdrawn from· administration, 3460. 
Exemptions, 3493. . . 
Exhibits and accounts by executor or admin-

istrator, 3601. 
Expenses, 3632. 
Facts ascertained, 1::603, 3604. 
Final settlement, 3641. 
Guardian ad litem, appointn1ent, 3605. 

Appointment of new, 3G33. ' 
Homestead, 3501. 

Set apart to widow and children, 3496, 
3497. 

J"oint owners, :::G31. 
;Jurisdiction, 3290. 
1\Ioney or debts, 3607. 
Payment into treasury, 3644 to 366Q 
Persons entitled to, 3598. 

Determination as· to, 3G04. 
Procedure, 3603, 3604. 
Property, damages for neglect, interest on, 

3626. 
Delivery, 3G25. 
Order for delivery, 3624. 
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Di~SCENT AND DISTRIBUTION (Cont'd) 
Partition and distribution of estate (Cont'd) 

Property incapable of' division, 3614 to 3618. 
Bond of heirs taking on 'credit, .3616. 
Commissioners, appointment, 3622. 
Decree, 3617. 

Exceptions, 3618. 
Distributees may take, 3615. 
New appraisement, 3618. 
Sale, notice to heirs, 3621. 

Terms of, 3G21. 
Valuation, 3014. 

Sale of property, 3619. 
Distributee purchasing, payment o£ ex-

cess, 3020. 
Special findings, 3614. 
Unknown distributees, attorneys, 3005, 3633. 
'Vrit, requisites, issuance, etc., 3609. 

Service, 3610 .. 
Per capita and per stirpes, 2577. 
Persons not in being, 2575. 
Posthumous children, rights under will, 8291 to 

8293. 
Public lands, patent issued to deceased persons, 

5414. . 
Rules of descent, 2570, 2571. 
Separate property acquired by descent, 4613, 4()14, 

0049. . 
Source of property, 2572. 
Suicide, 2574. · 
'l'axes, payment, lien, etc., 7269. 
Venue of suits relating to inheritances, '1995. 
·workmen's compensation, death benefits, 8306, 

§ Sa. 

DESCRIPTION 
·Citation by publication, land, 2041. 

DESECRATION 
·Graves, (PC) 528, 529, 

DESERTION 
See, also, Abandonment. 
Apprentices, 214, 215. 
Probation officers, 

Investigate desertion cases, 5142a,. § 2. 
Keeping record of rlesertion cases, 5142a, § 2. 

Support of deserted wife and child, disbursement 
of payments by probation officer, 5142a, § 3. 

Wife or children, (PC) 602 to GOO. · 

DESIGNING 
Instruction in, College of Industrial Arts, 2626. 

'DESIGNS 
Filing with Secretary of State, rights acquired, 

851. 
Flag, desecration, 6139. 

Sale of goods bearing clesign of, (PC) 1G1. 
Use of, to advertise, (PC) 150. 

Trade-marks, dairymen, etc., 844 to 849. 
Unlawful wearing or use of designs of rank of 

office, (PC) 147. 

DES'rRUCTION 
Animals, injured, 187. 
Arson, house destroyed to save others, (PC) 1310. 

Owner may destroy, (PC) 1311. 
Ballots, etc., 3028; (PC) 244. 

County clerk after expiration of year, (PC) 
250. 

Bee colonies, 562, 563. 
'Bribery of, clerk of court to destroy records, 

(PC) 168. . . 
Clerk or officer of state department to destroy 

records, (PC) 101. 
Buildings, to prevent spread of fires, 1070. 
·CPrtiticates of election, (PC) 244. 
IDlection returns, (PC) 244. 
Gaming device, (PC) 03G, 037. 
Intoxicating liquors, (PC) ODl. 
.Jury lists, except as to counties of 16,775 to 17,000, 

2116; (CCP) 593. 
Letters 'of administration, etc., reissue, 3405. 
Libelous publications, (PC) 1270. 
Li~t of candidates posted for election, (PC) 200. 
I'lacards on quarantined premises, 4477(11). 
Poll tax receipts, 2D7G. 

Du plicatcs, (PC) 108. 
:Un~old relief bonds, S42b, § 8, 842d, § 6,. 842e, § 5. 

Second series, 842c, § 7. 

DETECTIVES 
Corporations authorized, 1302(96). 
Employment by corporations, 5207. 

DETENTION 
False imprisonment, offense of, (PC) 1169: 

DETENTION HOl\IES 
See Infants; State Juvenile Training School. 
Dependent and delinquent juveniles, 5138. 

·DETOURS 
Roads, maintenance, 6G74o. 

DEVICES 
Filing with. Secretary of State, rights acquired, 

851. 
Tradecmarks, 843. 

Infringement or unlawful use, injunction, 850. 

DE WITT COUNTY 
Brand for horses and cattle, 6891. 
Fishing, open. season, (PC) 952!-7. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Roads, 6761. 
Slaughter of animals, exemption from· act, 6910. 
Stock law election, 6954. 

DICE 
Gaming, (PC) 618. 
Keeping or renting premises for playing at, (PCl 

625 to 627. 

DICKENS COUNTY 
Brand for horses and· cattle, 6891. 
Inspectors of hides and animals, exemption ·of 

county, 70()';}, 

DIES 
Making dies for counterfeiting, (PC) 1014. 

DIGITALIS 
Labels, sale, etc., without, (PC) 726. 

DIKES 
See Seawalls. 

· Obstruction of navigable streams by, punishment, 
(PC) 783. 

DILATORY PLEAS 
Determination, 2013, 2092. 

DILIGENCE 
Assignee of nonnegotiable instrument in collect

ing, 570. 
Continuance, (CCP) 541 to G44. 

By defendant, requisites Gf application, (CCP) 
543. 

Depositions of witnesses, procuring, 3738. 
Notice by carrier to consignee of arrival of goods 

shipped, 887. · 

DHIINUTION OF PUNISIHlENT 
See Sentences and Punishments. 

Dll'lll\IIT COUNTY 
Brand for horses and cattle, ()8!)1, 
Fishing, 

·open season (PC) 9521-7. 
Sale of fish, etc., 'prohibited, (PC) 935. 

Stock law election, GUM. 

DINING CAlt CO~IPANIES 
Franchise tax; 7094. 
Gross receipts tax, 70G3. 

DINING CARS 
Cleaning, 4477 (04). 
Napkins, furnishing. used napkin, as crime, (PC) 

700. 

DIPHTHERIA 
Dead bodies, transportation, 4477(78). 

. . Disinfection of premises, 4477 (20). 
Manufacture of food products, regulations, 4477 

(24). 
Printed matter as to prevention and control sent 

to attending physician, 4477(25). 
Public vehicles, exclusion of persons with from, 

4477 (58). 
Qua ran tine, 4477 (13). 
Heports, 4<177 (1 to 33). 
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DII'LO:\IAS AND DEGREES 
Alteration of diploma as forgery, (PC) 994. 
Euncntional corporations, conferring, 1411. 
Flags, UH2. 

Exception from penalty for printing, (PC) 149. 
Inmates of State Home for Dependent and Neg

lected Children, 3256. 
Prairie View State Normal and Industrial College, 

2642. 
School of Mines and :Metallurgy, 2u35. 
·state normal colleges, teachers' certificates based 

on, 2888. 
State Teacllers' College, 26-iG. 
'J.'eachers' certificates, based on, diplomas confer

ring degrees, 2805b, 2888. 
Normal scllool diploma from other State, 

28DO. 
Texas Technological College, 2631. 
University of Texas, 2585. 

DIRECTORS 
Sec Agt"icultltral and :Jfcclwnical Oollf.'ge; Oorpo

rat·ions; Eclucationa.l Institut·ions ,· Eleemosy
nary Institutions; Insurance; Irrigation D·is
tl"icts; Railroa.ds; Rural Ored·it Unions; Sav
ings Banks; lVatcr Improvcn~ent Districts,· and 
other specific titles. 

DIRKS 
Carrying in church or assembly, (PC) 485, 486. 
Sale, etc., to minors, (PC) 48D. 
Unlawfully carrying, (PC) 483, 18·!. 

DISABILITIES 
See Guardian and Wa.rd; Infants: Insane Per

sons. 
Children exempted from at ten dance of public 

schools, (PC) 2!J8. 
Convict labor, (CCP) 7!J4. 
Exemptions, fron:i poll tax, 2!)59, 2!)60. 
Firemen's pension fund, 6236. 
Militia in service, 5845. 
Persons under, certiorari to county courts, 932. 
Poll tax, exemptions, 7046. 
Voters, assisting, 3010; (PC) 224. 225. 

Conveying to polling places, 302G. 

DISABLED AMERICAN VETERANS 
Use of name by corporation, 130±a. 

DISAGREE:t.IENT 
Jury, discharge, 2200. 

DISASTERS 
Bonds for funding, indebtedness in case of, 700 

to 802. 

DISBAitl\IENT 
See Attorneys. 

DISBURSE~OJNTS 
Expenses of candidates for office. See Elections. 

DISCHARGE 
See Oonvict.s; Penitentiaries. 
Accuseu, (CCP) 766. 

Arrest of judgment, (CCP) .705. 
Capital offenses, authority, (CCP) 259. 
From arrest, (CCP) 458, 4G!J. 
On appeal, (CCP) 854. 
On examination, (CCP) 201, 200. 
On exception to or motion .to set aside indict

ment, (CCP) 527 to 531. 
Pardon, (CCP) 773. 
Searches· and seizures, (CCP) 32\l. 

A·pprentices, 215 to 217. 
Assignee for creditors, 274. 
Bond relief worl•ers !or political activity, S!2d, § 

22, 842e, § 15. 
Fugitiyes from justice, (CCP) 1003. 
Habeas ·corpus. See Habeas Corpus. 
Inmates of eleemosynary institutions, 6!J3. 
. Tury. See Jury. 
Persun arrested in one county for misdemeanor 

committed in another, (CCP) 238. 
Sureties. See Principal and Surety. 

DISCJPI,INE 
Sec ilfilitia. 

DISCL/HJ\IER 
Trespass to try title, 7385. 

DISCONTINUANCE 
See Abatement and Discontinuance; Roads. 
Motllers' pensions, 6228. 

lJISCOUNT 
Assignee of nonnegotiable instrument, 570. 
Banks and trust companies, 3!J2, 3\JG; (PC) 554, 

555. 
Banks, members of federal reserve system, 520. 
City warrants for current expenses, 1264. 
Claims against estate assigned for creditors, 273. 
Negotiable instruments, allowances against as· 

signee, 568. 
Trust companies, 1513. 

DISCOVERY 
Bills of, 2002. 
Mining claim on public lands, rights of locator, 

5403. 

DISCRETION OF COURT 
Consolidation of suits, 2160. 
Costs, 2006. 

Dismissal of appeal, 1837. 
On motions, 2058. 

DISCRHHNATION 
Sec Insurance; Railroad Commission. 
Bookings at theaters, etc., 170. 
Carriers. See Carriers. 
Clay companies unlawful, 1505. 
County hospitals, patients, 4c!86. 
Deep water corporations, 1490, 1'!\ll. 
Employes, (PC) 1613 to 1621. 
Gas and electric companies in charges for sen·· 

ice, 1438, 1505. 
Leases of theaters, (PC) 16-16, 10±7. 
l\Iilitary uniform, punishment, 5887; (PC) 157. 
:Mineral solution companies, 1505. 
Mines, etc., inspection, 580\l. 
Oil companies, 1505. 
Pipe lines, 6045, 6047. 
Public utility companies, rates, 7428a. 
Railroads. See Railroads. 
Salt companies, 1505. 
Sand companies unlawful, 1505. 
·water supply, 7550. 
Women employees of State, salaries, 0825. 

DISEASES 

Sec Heoltit; Stock Laws. 
Bees. See Bees. 
City regulations for suppression, 1015(1). 
Eradicating diseases among live stock, (PC) 152.'ib. 
l!'ruit trees, shrubs, plants, etc. See Nurseries 

and Nursery Prbducts. 
Insurance against, 4D8!J. r 
Tick eradication law, (PC) 1525c. 

DISFIGUR!NG 
Assault with intent to commit, (PC) 1159. 
Homicide to prevent, justifiable when, (PC) 1222. 

Presumption from weapon, (PC) 1223. 
Punishment, (PC) 1167. 
Workmen's compensation, 8306, § 12. 

DISFRAXCHISEilillNT 
Due course of law, (CCP) 2. 

DISGUISE 
Escape of prisoner, conveying into jail to aid, 

(PC) 326. . 
Person, assaulting another, (PC) 454e. 

Entering, church, (PC) 45-ld. 
Private house, (PC) 454c. 

Secret society or members parading on public 
llighway, (PC) 454f. 

Unlawful assembly to frighten any person, (PC) 
450. 

·wearing in public place, (PC} 454a . 

DISHES 
Sterilization, failure to sterilize, as crime, .(PC) 

700. 

DISHONOit 
Bee Negotiable Instruments. 
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IJI8INJ.'ECTION 
Set.: Health. 
Dead bodies for transportation, 4477 (78) · 
Depots, railway coaches, sleeping cars, 4477 (58 

to 76). 
Premises in cities, 4436. 

DISI:NTERMENTS 
Dead bodies, (PC) 529. 

DISLOYALTY . 
Disloyal language during time of war, (PC) 155. 
·writing or printing, disloyalty to the United 

States in time of war, (PC) 153. 

DISl\liSSAL AND NONSUIT 
Allpeal on showing defendant's escape (CCP) 824. 
.Appeals. See Appeals and Writs of Error. 
.Attorney without authority, 320. 
Certiorari to justices' courts .. 953, 955. . 
Codefendant's dismissal of one to procure test!· 

mony, (CCP) 653, 054. 
Corporation·courts, prosecutions in, (CCP) 809. 
Corporations, suit for dissolution, 138!!. 
Costs, failure to give security for, 20GS. 
Defendant, (CCP) 576, 655. 
District or county attorney, authority, (CCP) 577. 
Joint obligors, 1!JS6. 
Judgment, setting aside, j)lstices' courts, ~139, 

2442, 2443. . . 
Justice's court, pla-intiff's failure to appear, 2409. 

Setting aside judgment, 2439, 244~, 2443. 
Limitations on dismissal for want of jurisdiction 

and refiling action, 5539a. · 
Mandate not filed, 1775, 1867. 
Nonsuit at trial, 2182. 
Plaintiff's failure to appear, 2400. 
Plea of privilege sustained, 2019. 
Principals, accomplices or accessories, dismissal 

to obtain testimony, (CCP) 711. 
Trial of right or propert;v:, 7414. 

DISORDERLY ASSEl\ffiLIES 
Cities, suppression, 1015 (21). 

DISORDERLY CONDUCT· 
Cities, punishment, 1015(1!), 20). 
City marshal, powers of, !J99. 
l\Iembers of city council, 1008.· 
Persons at fires in cities, arrest, 1003 •. 

DISORDERLY HOUSES 
Alluring female to visit, (PC) 525. . 
Assignation houses. See Assignation Rouses. 
Bawdy houses. See Bawdyhouses. 
Children, employment prohibited, (PC) 1574, 1575. 
Dancing in on· Sunday, (PC) 280. 
Defined, (PC) 512, 513. 
Employment agents, furnishing females for im-

moral purposes, (PC) 1588. 
Infant, contributing to delinquency,· (PC) 534. 
Injunction, 4667. · 
Intoxicating liquors, sale, (PC) 518: 
Juvenile delinquents, visiting, (CCP) 1083: 
Landlorll and tenant, lessee liable, (PC) 515. 
Neglected children, 2330. 
Officers, duties, (PC) 517. 
Owner, etc., .controlling premises,· (PC) 515. 
Principal and agent, agent liable, (PC) 515. 
Procurer defined, (PC) 525. 
Punishment, (PC) 514 to 510. 

DISPENSARIES 
Venereal diseases, report of, 444i:i(1). 

DISQUALIFICATION 
Arbitrators, 225: · 
Bank examiner for violating oath of office, (PC) 
5~. . 

Bidders for text-book contract, 2817. 
County j_udges, 1!J30 to 1934; (CCP) 554 to 557. 
Court of Civil Appeals justices, 1815. 

Writ of error applications, 1751. 
Court of Criminal Appeals judges, 1803. 
Criminal district courts, special judges, 1!J9(28). 
District judges, 1885, 1886; (CCP) 552, 553. 

Transfer of causes, 199 (10, 11, 14, 58, 77, 101). 
Judges, grounds generally, 15; (CCP) 552. 

Speclal judge elected on disqualification of 
regular judge, 20!J2. 

Jurors, criminal prosecutions, (CCP) 579. 

DISQUALIFICATION ' (Cont'd) 
Justices of the peace, 2378,, 23!J3, 2394, 2399; (CCP) 

558, 55!J. 
Supreme cpurt justices, 1717, 

DISSECTION 
Dead bodies, .4584 to. 4588. 

DISSOLUTION 
Building and loan association, 807, 808, 872. 
·Cities, towns and villages, 1241 to 1201. 
Consolidated school districts, 2815. . 
Corporations, 1387 to 1395; (PC) 141. 
Levee improvement district, 802!Ja.:.8029q. 
Limited partnership, 0121. ·· 
Local mutual aid assoCiation, 4875a-20. 
Marriage, 4625. : . . , 
Mutual aid association, 4875a..,-22 . 
Rural credit unions, 2483 . 
Water control and improvement districts, 788G-

77b. 
Water improvement district, 772a, 7725. 

DISTILLERIES . 
Liquor control act, interest of retail pern~ittee for

·bidden, (PC) 660-17. 

DISTRESS 
·See Landlord and Tenant. 
Criminals running at large· in cities, 1015(16). 
Petition, 5235. 
Sunday proceedings, 1974. 
'Yarrant, bonds, 5228 .. 

·Exemption from giving, 27!Ja. 
Issuance, return, etc.; 5229, 5230. 

DISTRIBUTION 
See Descent and Distribution. 

DISTRIBUTORS 
l\Iotor fuel, 

Application to comptroller for . pe.rmit, 
7065a-3. 

Bond or deposit in lieu of bond, 7065a-6. 
Exemptions of sales for agricultural purpos-

es, 7065a-13. · 
Forfeiture or suspension of permits, 7065a-5. 
Penalties for violation of· rules and. regula

tions, 7065a-9. 
Penalty for sale without permit, (PC} 

141a-1. 
Records to be kept subject to ·inspection, 

7065a-8. 
Remittance of tax, 7065a-10. 
Reports to 'Comptroller, 7065a-2. 
State lien on property for taxes, fines, etc., 

7065a-7. 

DISTitiCT ATTORNEYS 
See County Attorneys. 
Abatement as nuisance of endurance contests over 

twenty-four hours, (PC) 614b. 
Abolished, 

·certain counties, 32:2b, 320j. , 
Fannin and Lamar counties, 322b ... 

Seventy~seventh judicial uistrict, 32iio. 
Thirtieth judicial district, 32Gp. 
Travis and Williamson counties, 322a. 

Accepting. bribes, (PC) 159, 100. · 
.Accounts, expenses, 0820. 
Additional assistants and .compensation. in coun 

ties of 190,000 with consent of co'mmissioners' 
court, 3912e, § 1!J. · 

Admissions by not to prejudice state, 340. 
Anatomical Board records, right to inspect, 4583. 
.Anti-trust laws, requiring witness 1 to testify, 

(PC) 1630. 
Assessment as candidate limited, 3lld. 
.Assistants, appointment, removal, duties, oath, 

etc., 324, 324a, 324b, 3S!Jl, 3002. 
Counties having no County Attorney, 32Gg. 

.Assistants, 
Counties in excess of 1!JO,OOO, 3!J12e, § l!J. 
Counties of 125,001, 38SO.A.. 
Counties over 355,000, 3880C. 
County containing two or .more district 

courts, 32Gn. 
County with city of 50,000, 320h. 
Criminal District Courts for county 'of 22,0011 

population, 32fli. 
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DISTRICT ATTORNEYS (Cont'd) 
Assistants (Cont'd) 

Fifty third judicial district, 32Gk-7. 
Judicial district composed of five counties, 

32Gm. 
Nintieth judicial district, 32Gk. 
Se:venty-second judicial district. 32Gl. 
Sixth judicial district, appointment, 325. 
Special ninth judicial district, l!l!l(!l). 
Thirty-fourth :judicial district and compensa-

tion, 32Gb-il2Ge. 
Attorney General to advise, 43!l!l. 
Attorney pro tern., (CCP) · 31. 

Habeas corpus proceedings, (CCP) 151. 
Audit of accounts by county auditor, 1G5Ga. 
Babcoclr test, prosecutions for offenses, 573Gf. 
Bail and recognizance, citation by pul.Jlication, 

(CCP) 42!l. 
Banks, etc., recovery of forfeitures from, 4Dl. 

Commissioner's failure to notify as to bank's 
violation of law, (PC) 550. · 

Beer or malt liquors restraining threatened viola
tions of act, (PC) ()67-21. 

Bees, aiding state entomologist in enforcement of 
regulations, 558. 

Blacklisting, application for examination of wit
nesses, 5202. 

Statement of witnesses, 5203. 
Bond, 323. 

Removal for failure to give, 5!l75. 
Bonds, 

Appeal under oleomargarine tax act, 7057c, 
§ 13. 

Exemption from filing and taking out ex
traorCilnary writs, 279a. 

Capias, issuance in several counties, (CCP) 448, 44!l. 
Certain district courts, fees and salaries, l!l!l (28, 

42, so, 88). 
Certified public ·accountants, revoking certificates, 

duties, 40. 
Citation, recovery of estates paid into treasury, 

3G54. . 
Collections by, commissions, 335; (CCP) 050. 

Paying over to State or county, 335; (CCP) 
lJ4lJ. 

Reports of, (CCP) 337, lJ44 to 948. 
Failure to rl!port, (PC) 3!l0, 3!ll. 

Compensation, 3883. 
Additional compensation of district attorney 

of 12th judicial uistrict, 32lik-5. 
Certain counties, 32G, 388(). 
Counties in excess of 190,000, 3!l12e, § l!l. 
Districts composed of two -or 1~1ore counties, 

(CCP) 1021. . 
Forfeiture for failure to attend courts, 327. 
'l'hirty-fourth judicial diRtrict, 32tia .. 

Complaint, affidavit of commission of offense con-
stituting, (CCP) 221. 

Filing, (CCP) 2!l. 
Oath to, authority to administer, (CCP) 30. 
Reduction to writing, signing, etc., (CCP) 28, 

415. 
Condemnation of land. for public use, 5240. 
Conspiracies or trusts in restraint of trade, suits 

for penalties, 7436, 743!) to 7441, 7443. 
Contestee in certain election ·con tests, 3070. 
Corporations, fines, penalties and fo1:feitures 

against, 1372 to 1378. 
Proceedings to forfeit charter, 1380 to 1382, 

1384 to 138G. 
Public utility corporations, 1130. 

Cost bills, (CCP) 1033 to 1035. 
Counsel adverse to State, (CCP) 25, 32. 
County auditor to prescribe forms of keeping ac

counts, 1G5Ga. 
County attorneys to perform duties of, when, 

10!l(13, 20, 71, 77, 88); (CCP) 2G. 
Court reporter, appointment by, 388Ge. 
Courts, failure to attend, 327. 

· Criminal district attorneys in certain counties, 
322; (CCP) 1024. 

· Additional assistants and compensation in 
counties of l!lO,OOO with consent of commis
sioners' court, 3912e, § 1!l. 

Assistants and compensationin counties in ex
cess of 100,000, 3!l12e, § 1!l. 

Bexar County, election, duties, compensation, 
{CCP) 52-Hil. · 

Compensation in counties in excess. of 1!l0,000, 
3012e, § J.!l. 

DISTRICT ATTORNEYS (Cont'd) 
Criminal district attorneys in certain counties, 

(Cont'd) . 
Compensation in counties less than 20,000 fixed 

by commissioners' court, 31l12e, §§ 1.3, 15. 
Compensation in districts comprising two or 

more counties, 31l12e, § 18. 
Counties constitl1ting three or more judicial 

districts, 32Gk-1. 
Election, 322. 
Gregg county, compensation, 10!l(124). 
Removal of, 5085. 
Terms of office, 321. 

Criminal prosecutions, (CCP). 25. 
Dead l.Jodies, inspection of records, 458G. 
Decedents' estates, payment into treasury, duties, 

3()54, 3()()0, 
Delinquent tax collection contracts, 7335a. 
Delinquent 'taxes, failure to comply with law re

lating to, (PC) 412. 
Dentistry, restraining practice in violation of 

law, 4551c. 
Dentists' licenses, proceedings to revoke, 454\J. 
Deputies, 324, 324a, 324b, 38!l1, 3!l02. 
Dismissal of prosecutions by, (CCP) 577. 
Disorderly, gaming, and bawdy houses, injunc-

tion, 4667. · 
District cotirt for Gregg county, l!l!l(124), 
Drunkenness in office, (PC) 185. 
Duty during trial. See Trial. 
Eighth judicial district, salary, 325a. 
Eighty-seventh judicial district, 1!l!l (87). 
Election, 322. 

Certain district courts, 100 (28, 37). 
Contest, 3041. 
Dallas County, 322. 
Harris County, 322. 
Nueces, Kleberg, Kennedy, Willacy and Cam

eJ'On Counties, 322. 
Primary, names on ballots, 3112. 
Tarrant County, 322. 

Employment adverse to State, (CCP) 25. 
Epileptics, suits for maintenance of patients in 

Abilene State Hospital, 3232. 
Escheat proceedings, 3272 to 328!l. 

Corporatipn lands, 13G4, 13G5; 
Examining courts, proceedings of, . (CCP) 2!l7. 
Expenses, account, 38D!l. 

Allowance for, ()820. 
Extortion of illegal fees, (PC) 1005; 
Failure to· notify Industrial Accident Board Qf 

appeals, (PC) 427c. 
Fees, 100(28, 42, 80, 88), 3883; (CCP) 1025. 

Accounts, 38DG. . 
Anti-trust cases, (CCP) 1023. 
Assisting attorney ·in collection of taxes, /335. 
Attorney pro tern., (CCP) 31. 

Habeas corpus proceetlings, (CCP) 151. 
Book for record of, 3B07. 
Collectio1is, 335; (CCP) !l50. 

Dill to person chargeable with, 3!l08. 
Condemnation and forfeiture of foot! and 

drugs, 4470. 
Conspiracies or· trusts in restr·aint of trade, 

743G. 
Counties of 355,000 or more, 3!l12d. 
-County attorneys, prosecution in district 

courts, (CCP) 2G. 
Criminal district attorneys, (CCP) 1024. 
Delinquent taxes, suits, 7332. 
Epileptics in Abilene State Hospital, support, 

recovery, 3232. 
Examining court, (CCP) 1020, 1021. 
Failure to charge up fees or costs, (PC) 102. · 
Gaming cases, (CCP) 10()1. 
Judgments obtained by, (CCP) !l50. 
Labor discrimination, prosecutions for, 5200. 
Maximum, 3883. 

Large counties, 388G. 
Misdemeanor cases, (CCP) lOGl. 
Prosecutions prohibited, 33G. 
Railroads, penalties, G387, 638!l. 
Receiving rebate of, (PC) 102. 
Report or statement, 3807. 

Failure to make, (PC) 102. 
Trial of joint defendants, (CCP) 1022, 10G2. 
Tuberculosis patients in sanatorium, support, 

recovery, 3241. 
l!'irst assistant, salary', 3!l02. 
Forgery prosecutions, (PC) 1005. 
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DISTRICT ATTORNEYS (Cont'd) 
Forty-ninth judicial district to act in one hun

dred and eleventh distt'ict, 10!}(111). 
Fourth Judicial District and 124th Judicial Dis

trict to be district attorney for special disti·ict 
court. of Rusk and Gregg Counties, 199(4). 

Fourth judicial district to represent state in spe
cial district court of Rusk county, 109(4). 

Grand jury, attachment for witnesses for, (CCP) 
384. 

Grand· jury bailiffs, appointment, (CCP) 367b. 
Habeas corpus, representation of State, (CCP) 

25, 151. 
Incompetency, removal for, 5970, 5072. 
In counties having County Attorney, 324, 32Gf. 
Indictment and information, lost, mutilated, or 

obliterated, (CCP) 418. 
Information to by fire marshal, 4896. 
Informations, signed by, (CCP) 414. 
Inheritance taxes, duties, 7139, 7141. 
Injunction proceedings for violation of cotton 

growing and soil conservation act, 1G5g. 
Injunctions, common nuisances, 4666. 

Liquor law violations, 5110. 
Pool halls, 4668. 
Revenue laws, 4669. 

In large counties having county attorney, 32Gf. 
Intoxicating liquors, abatement of nuisance, 5108. 

Condemnation ·Of property seized as nuisance, 
5112. 

Enjoining violation of laws, 5110. 
Penalties for violation of laws by corpora-

tions, 5109. 
Intoxication, removal for, 5970. 
Investigators appointed by, powers of, 32Gk-6. 
Joint duties of county and district attorneys, 

(CCP) 26. 
Judgments obtained by, commissions on, (CCP) 

950. . 
Judicial districts, 190(13, 20, 28, 37, 42, 71, 77, 80, 

88, lOG). 
Concurrent jurisdiction of 31st and 84th Ju

dicial Districts, 199(31). 
Ninetieth judicial district, 32Gk. 

Judicial sales, purchase and sale of property for 
county, 4403, 4404. 

Labor laws, prosecutions for violation, 514D, 5HlD, 
5200. 

Large counties, compensation, 3886. 
Licensed attorneys at law, required to be, 332. 
Liquor control act, distribution of copies to, (PC) 

666-48. 
Manufacture of alcoholic preparations, furnishing 

information to, (PC) 674. 
~Iaximum fees for compensation inclusiYe of sal

ary fixed by Constitution, 3891. 
Militia, exemption, 5767. 

Neglect or refusal to perform duties relating 
to, (PC) 386. 

Suits for penalties, 5773, 5777. 
i\Iilk industry code, prosecutions to re'strain vio-

lation, 165-1, § 5. 
l\Iiuing regulations, violations reported to, 5Dl6. 
l\:Iisconduct, removal for, 5970, 5973. 
Narcotic regulations, collection of penalties, (PC) 
· 725a. 
New judicial districts, 199 (28, 34, 37, 42, 71, 77, 80, 

88, 106). . · 
Ninety-second judicial district, 109(92). 
Notice to, arrest of fugitives from justice, (CCP) 

1002. 
By sheriff of persons ·in custody, (CCP) 43. 

Oath of office of assistant district attorueys in 
53rd judicial district, 326k-7. 

Occupation tax, enforcement of provision as to 
peddlers, 7047. 

Office abolished, in certain counties and districts, 
19D(13, 20, 77); (CCP) 52-lGl. 

Office expenditures, allowance for, 3809b. 
Officers, collecting moneys, proceeded against by, 

3~. . 
Neglect of duty, duties, (CCP) 27. 

Offices and office supplies, 38!l!lb. 
Oue hundred and nineteeuth judicial district ap-

pointment, 100(110). ' 
. One hundred and tenth judicial district appoint

ment, 199 (110). 
One hundred and twenty-third judicial district, 

100(123). 
Opinions to county and p.rccinct officers; 334. 

DISTRICT ATTORNEYS (Cont'<l) 
Optometrists licenses, revocation proceediugs, 

4563. 
Pay of bailiffs appointed in Bexar County, (CCP) 

1058. . 
Personal proper~y, suits for .taxes on, 7297. 
Physicians, failure to proceed against, 4508. 

Licenses, forfeiture, 4445 (0), 4306. 
Population of counties, how determined, 341. 
Qualifications of assistant district attorneys in 

53rd judicial district, 32Gk-7. 
Quo warranto, 6253. 
Reg·isters of official acts, 338. 
RemoYal, 321, 5D70, 5D72, 0973. 

Assistant district attomey in 53rd judicial dis-
trict, 32Gk-7. 

Criminal district attorneys, 5085. 
Failure to give bond, 5975. 
Proceedings, 5084. 

Reports, Attorney General, 333, 4306. 
Clerk of county court, of moneys received by, 

1620. 
Collections for s.tate or county, 337. 
Escape of prisoner pending appeal, (COP) 825. 
Fines, judgments, and jury fees, 1617, 1618. 
Peace officer of persons refusing. aid, (CCP) 

39. 
Rep:tesentation of State, (CCP) 25. 
Hesidence, 332. 
Salaries, 6819b. 

Assistant district attorney in 53rd ju.dicial dis
trict, 326k-7. 

Criminal <listrict attorney and district attor
ney in counties of 200,000, 3UI2b. 

Fixed by budget in counties over 300,000, 
3912a. 

In distri.cts composing two or more counties. 
32Ql;:-2, (CCP) 1021. 

In districts containing five or more countie:;, 
32G1.:-3. 

In lieu of fees, 3886f. · 
In 34th Judicial District, 32Ga. 

School trustees, suit for removal, 2747. 
Sevcntll judicial district; 

Compensation, 32Gk-4. 
Representation of state in special district court 

of Smith county, 19!) (7). 
Sinking funds, penalty for failure to report di-

version, 841. · 
Special investigators in certain districts, 324. 

Appointment, salary, etc., 324b. 
State officer within provision prohibiting pur

chase of state claims, (PC) 369. 
State tuberculosis sanatorium, suit for reimburse

ment for support of patients in, 3241. 
Stenographer for assistant in ninetieth judicial 

district, 326k. 
Subpa!na for witness in gaming proceedLng; (PC) 

630. 
Suits, bond to keep the peace, (CCP) 93, 94. 

Butchers, bond, 6008. · 
Employment agent, injunctions against, 5220. 
Forfeiture and condemnation, food and drugs, 
. 4470. 
Penalties, free passes, etc., 4015. 

l{ailroads, absence of headlights, 6372; 
Ash pans, 6381. 
Brakes, couplers, etc., insufficiency, 

6387. 
Full crew, absence, 6380.· 
Hours of labor, G391. 
Shelter for employees, failure to pro

vi<le, 6389. 
Telegraph or .telephone companies, 1431. 
·workmen's Compensation Law, 8308, § 18a. 

Physicians and surgeons, injunctions ag·ainst, 
4508. . 

Taxation, delinquent taxes, 7324, 7327, 7332, 733:3. 
Inheritance taxes, 7134. 
Notice of collector's failure to comply with· 

statute, 72G0(7). 
Term of oflice, 321. · 
Thirty-second judicial district, 109(32). 
~·rude, business or occupation injurious to health, 

suit on bond to discontinue, (CCP) 107 . 
Vacancy in office, filling by Governor, 328. 
Venue, application for change, (CCP) 561. 
Veterinarians, proceedings for violation of act re-

lating to, 7458. 
·wages, penalty for failure to pa~·. G157. 
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DISTRICT ATTORNEYS (Cont'cl) 
Workmen's Compensation Act, duties, 8307, § 7, 

8308, § 18a. 

DISTRICT CLERKS 
Abstracts of judg-ment, 5447. 
Acknowledgments, GG02. 
Additional district for Harris County, 199(113). 
Additional district in Dallas County, 199(116). 
Administering oaths, 1804. 
Appeals, administration proceeding-s, duties,- 3702. 

List of cases prepared by, (CCP) 844. 
Appointment, 19!) (10, 14, 58). 

Pro tem, appointment, 189G. 
Arbitration, agreement filed with, 226. 

Application for appeal from award, filing, 233. 
A ward, filing, 248. 
Selection of umpire, 232. 

Attachment, issuance of writs, 275. 
Audit of accounts by county auditor, 1656a. 
Beer or malt liquors, notice to assessor and col

lector of taxes of proceedings for violation of 
act, (PC) 667-21. 

Bills of exceptions, filing, 2237. 
Board of arbitration, filing petition and order 

establishing, 240. 
Bonds, 1897. 

Appointee to fill vacancy, 1895. 
Approval, certiorari, 947. 

Co"sts, ori appeal or writ of error, 2265. 
Election con tests, 3071. 
Injunction, 4649. 
Receivers, on appeal, 2308. 
Supersedeas, 2270. 

Certiorari, filing, 948. 
City receivers, filed and recorded, 1244. 
Clerk pro tern., 1896. 
County clerk, filing, 1937. 
Joint clerk for district and county courts, 

1903. 
Removal for failure to give, 5975. 

Capias, indorsement of amount of bail, (CCP) 452. 
Issued immediately by, in felony cases, (CCP) 

443. 
Certain criminal district courts, fees and salaries, 

199(28). 
Certificate as to services of assistant district 

attorney, 324. 
Certiorari, bond, approval, 947. 

Filing bond, etc., !l48. 
Issuance of writ, !l49. 

To county court, !l36. · 
Change of venue, duties, 2174. 
Chiropodists, registration with, 4571. 
Citations, alias, 2035. 

Certiorari to justice's court, !l51. 
Escheat proceedings, 3274, 3275. 
Issuance, 2021. 

Citation in error, 2259. 
Publication, 2039 to 2043. 

Clerk of Harris County court at law, No. 2, 
in criminal matters, 1970-98b. 

Collections by, commissions, (CCP) 950. 
Payment to county treasurer, (CCP) 949. 
Reports, (CCP) 944 to 948. 

Compensation, 3883. 
Counties in excess of 190,000, 3912e, § 19. 
Counties of 20,000 and less than 190,000 fixed 

by commissioners' court, 3Dl2e, § 13. 
Fixed by budget in counties over 300,000, 3012a. 

Conclusions of fact and law, filing, 2208. 
·Conspiracies' in restraint of trade, modification of 

judgment, certificatio·n to Secretary of State, 
7435. 

·Corporate charters, forfeiture, 7096. 
Costs, affidavit of inability to give, 2070. 

Bills for, (CCP) 10:33 to 1035. 
Bonds, fee for approval, 3904. 
Collection, 2054, 2055. 
Demanding payment, 2053. 
Deposits in lieu of, 2071. 
Filing affidavit in lieu of security, 2070. 
Requiring security for, 2067. 

·County auditor to prescribe form of keepin~ ac-
counts, 1656a. "' 

·County court at law No. 2 of Harris county in 
criminal matters, 1970-!lSb. 

County finance committee, report of, filing, 1G3!l. 
. Criminal district court of Harris county abolish

ed (CCP) G2-47 note. 

DISTRICT CLERKS (Cont'<l) 
Criminal district court of Jefferson County, (CCP) 

52-160. 
Criminal docket, (CCP) 584, 585. 
Delinquent taxes, fees, 7332. 
Depositions taken by, 3746; (CCP) 736. 
Depositories for trust funds in hands of, 2558a. 
Deputies or assistants, appointment, 1898, 3902; 

(CCP) 343. 
Compensation, 3884, 3891, 3!)02. 
Counties of 355,000, 3!l03a. 
Performance of duties of clerk, 1898, (CCP) 46. 
Hesidence at county seat, 1898. 
Special deputies, 3002, 3903, 3003-b. 

Designation of suits in district courts of Rusk 
county, 19D(4). 

District attorneys, certification of failure to at
tend courts, 327. 

District Court of Bexar County to act in Criminal 
District Court (CCP) 52-161. 

District courts in Gregg county, 190(124). 
Election, 1894. 

Contests, notices, etc., filed "with, 3045. 
Examining courts, custody of proceedings, (CCP) 

2D7. 
Execution, affidavit of death filed with, 3775 to 

3777, 3779. 
Docket, 3831. 
Issuance, 3770, 3771. 
Record' of, 1899. 
Signature of clerk, 3783. 
Supersedeas issued by, 3772. 

Expense account, 389!). 
Fees, 199(28); 3893, 3927 to 3929; (CCP) 1064. 

Accounts, 3896. 
Book for record of, 3907. 
Collectable by, 3904. . 

Bill to person chargeable with, 3908. 
Counties of 355,000 or more, 3912d. 
DelinQuent taxes, 7332. 
District attorneys of two or more counties, 

payments to, (CCP) 1021. 
Foreclosure of tax lien for water improvement 

district, 7683. 
Judgments, collection, (CCP) 950. 

Entry, 3004. 
Maximum, 3883. 

. Posting list, 3910. 
Recording physician's licenses, 4499. 
J;tefunds· to State, (CCP) 1027. 
Statement to district court, 3S!l7. 
Veterinarians, medical register, 7453, 74G4. 

File docket, entry of causes, 1973. 
Forty-seventh judicial district, 199(47). 
Fourth judicial district, 190(4). 
Garnishment, authority to issue writ, 4076. 

Docket, 4097. 
Grand jury, lists, opening, (CCP) 344, 345. 

Return of process for witness, (CCP) 385. 
Gregg county, filing suits as between different dis

tricts, 199 (124). 
Incompetency, l"emoval for, 5970, 5972. 
Index, failure to ·keep, (PC) 309. 

Judgments and suits, 1902. 
Inquests, evidence delivered to, (CCP) !l88. 

Proceedings delivered to, (~CP) 987. 
Intoxication, removal for, 5070. 
Joint clerk for county and district courts, seal, 

Hl04, 1948. 
Judgments, abstracts, 5447. 

Entry, 1899. 
Indexes, 1902. 
Transferred from county court, record, 1912. 

Judicial districts, 19!l(8, 9, 11, 14, 15, 17, 19, 28, 
34, 37, 53, 58, 77, 88, 101, 102). 

Jury, boxes, duty to provide, 2139. 
· Capital cases, drawn from wheel, (CCP) 591. 

Dockets, 2127 to 2129. 
Drawing, in certain counties, 2094 to 2100. 

Names from box, 2140. 
Lists, delivery, 20!l8. 

Except in counties of 16,775 to 17,000, 2112, 
2115, 2117. 

Selection, etc., (CCP) 627, 628. 
lPailure or refusal, (PC) 416. 

Service, list of persons exempt from, except in 
counties of 16;ooo to 17,000, 2107. 

1\rheel, key kept by, 2095 . 
Justices' courts, transcript of criminal docket fileLI 

with, (CCP) 880. 
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D £STRIC1' CLERKS (Cont'<l) 
Juvenile uependency proceeding, filing petition, 

2331. 
Juvenile record, 2329. 
Mandate on appeal in criminal cases, receipt of, 

(CCP) 819. 
Medical register, 4499. 

Failure to keep, (PC) 745. 
Misconduct, removal for, 59i0, 51Ji3. 
Motion uocket, 2291. 
Neglect of duty, contempt, uamagcs, 2287. 
New judicial districts, 190(23, 34, 37, 53, 58, 77, 88, 

101, 102). . 
Notice to General Land Office of cscheated lanus, 

3281. 
Notice to non-residents defendants, 2037. 
Oath, 1897. 

.Arbitrators,· filing, -243. 

.Authority to administer, official reporters, 
2322. 

Clerk pro tem., 181JG. 
County clerks; filing, 11J37. 
Joint clerk for district and county . courts, 

1903. . 
J'ury lists, except in counties .. of 16,775 to 17,000, 

2113 to 2119. · 
Office at county seat, 1605, 1605a. 
Office supplies anu furniture, 3SO!lb. 
One hundr·ed and eleventh judicial district, 199 

(111). ·. 
One hundred and .nineteenth judicial district, 1D9 

(110). 
One-hundred and seventeenth distri'ct of Nueces 

County, 1!30(117). · 
One hundred and twenty-third judicial district, 

199(123). 
Papers, receiving and filing, (CCP) 45. 
Pauper oath, indorsement of, filing, 2051. 
Penalty for failure to perform duties as deposi

tories of trust funds, (PC) 383a. 
Petitions, filing with, 1971. 

. Indorsemen"t, 11J72. 
In error, filing, 2256. 

Physicians, registration with, 4408. 
Pleadings, filing, 1l:liJ7, 2001. 
Process, attestation, 2286. 

Fee for filing, 3904. 
Issue, (CCP) 45. 

J'uvenile Court, 2333. 
Proof of instruments for record, 6602. 
Pro tern., duties, appointment, etc., 1896, 3046. 
Records, appeal, forwarded to .Appellate Court 

without delay, (CCP) 822. 
Change of venue, 2020 .. 
Cl!irovoclists, 4571. 
Custody and care of, 1 .01. 
Entries in, 1809. 

. Examination, fees, 390 
Failure to turn over to new counties, (PC) 

388. 
Removal, 5970, 5972.' 

Conviction by petit jury.. 5000. 
Failure to give bond, 59i5. 

Repayment of state in felony cases on final con· 
viction of misdemeanor, (CCP) 1027. 

Reports, .Attomey· General, (CCP) 47. 
. Fines, jutlgment, and jury fees 1617 1618 

1900. . ' ' ' ' 
'l'ax sales, 732.8. 
1Varrants to auditor, 16G2. 

Reports of trust funds to county auditor in coun· 
. tics of. 1fl0,000 or over. 165Gb. 
Revised laws furnished to, 4338. 
Seal, 1005, lfHS. . 
::leals for special district court ·of, · 

Rusk and Gregg Counties, respectively 199 
(124). ' 

Sequestration, power to issue w-rit 684.0. 
Special deputies, appointment ·con'Ipensation etc 

3902, 3003. . . ' ' ., 
Cm·tain counties, 3903-b. 

Special district court of, 
Rus)r county, 1!J9(4). 
Smith county, 199(7). 
Smith county, seal, l!J9(7). 

Special judges, salaries, accounts of certified t 
G8:n. o, 

Specit~l ninth judicial district, 1!J!J(!J). 
Taxat1on, suit to foreclose lien, disposition of 

lH'oceeds, 7328. 

DISTRICT CLERKS (Cont'd) 
Transcripts on appeal or writ of error, 2278. 

Certification, signing, sealing, and indorse
ment, 2282. 

Forwarding·, (CCP) 8,13. 
Preparation, (CCP) 841, 842. 

Transfers of causes, duties, (CCP) 421. 
Transfer of criminal cases to Criniinal J'udicial 

District Court of Bexar County (CCP) 52-'--161. 
Vacancies in office of, filling, 1895. · 
Veterinarians, license, record, 7451, · 7453, 7464; 

(PC) 1530. 
Registration of authority to practice, · (PC) 

1526. 
·warrant of arrest, execution Of warrant issued 

by, (CCP) 223. ' ' 
1Vater control and impfovement districts, election 

to fill vacancy of directors, 78tl0-35. · 
Validation, certified ·copy of judgment, 7880--

99. . . . 
Water improvement districts, fees .on foreClosurE> 

of tax liens, 7683. 
J'udgments, certified copy of,· 77Ll7. 

Withholding warrant on failure to report to at
torney general (CCP) 47. 

~Yitnesses, certificate of fees· to officer, (CCP) 478. 
1036. 

Purchase of fees, '(PC) 380. 
Record, (CCP) 10Rl. 
Subpreuas, certificate to officer for fees and 

funds furnished witness, (CCP) 478. 
Felony cases, (CCP) 4G3. 
Issuance, 3i04. 
Unlawfully issuing, (PC) 103. 
Witnesses residing out of the county, 

(CCP) 474. 

DISTRICT COURTS 
Abatement and discontinuance of suit, 2016, · 2078 

to 2091. 
Also see .Abatement and Discontinuance. 

.Adjustment of affairs of debtors, 2320-a . 
.Adoption proceedings, petition. 4fia. 
.Appeals and appellate jurisdiction. See .Appeals 

and Writs of Er.ror. 
.Assign~ent clerk, 2092. 

Counties of 300,000 to 350,000, 2092, § 18a. 
·.Assignment of causes for trial, 20!J2. 
.Assignments for creditors, 261 to 274. 

.Also see .Assignments for Benefit of Creditors. 
.Attachment, 1914. 

. Execution and return, 2092. 
.Attorne-ys, fees, 2226. · 

Suspension or revocation of license,. 313 to 
316. 

.Auditors, 2292. 
Bank deposit guaranty law, orders for declaration 

of dividends, 463 . 
Bank propcr'l:'y, order for sale of, 454. 
Beer or malt liquors, 

J'udge restraining violation of act (PC) 661·--' 
21. . ' 

Removal of employees for political activity; 
(PC) 667-21a. · 

Bill of exceptions, · 
Retu,rn in district courts in couuties wherein 

sit three district courts, 20!l3a. 
Time for filing on app'eal from district courts 

in counties wherein sit three district courts 
20D3a. · ' 

Bonds, change of judicial districts, 199, 200. 
Calendars, 2092. · · 
Certifying questions of constitutionality of Jaw to 

courts of civil appeals, 18li1a. 
Certiorari, 1914. 

County courts, 932 to IHO. 
J'ustices' courts, 941 to 960, 2455. 
Sur1reme Court, 1733. 

ClJange of venue, 21GD to 2174; (CCP) 560 to 575. 
Charges and instructions to jury, 2184 to 2100. 
Citation, 2092. · 
Cities, towns, etc., dissolution, claims filed with 

1248. . . . . ' 
Clerks. See District Clerks. 
Contempt, 1911. 
Contest of certificate of nomination 3152. 
Continuance, 2092, 2167, 2108, 2283.' 

Also .see Continuance. 
Costs, 20G1 to 2077. 

Also see Costs. 
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DISTRICT COURTS (Cont'd) 
County auditors, appointment, 1646, 1647. 
County boundary, suits, 1501. 
County school trustees, supervisory control, 2G82. 
Court, below, includes, 2252. 
Criminal. See Criminal District Courts. 
Dallas county, transfer of causes to another dis

trict court, (CCP) 52-24a. 
Dedication of property to cemetery association, re-

moval, !l22a. 
Dentist's license, revocation of, 4549. 
Depositions, oral examination of witnesses, 3752. 
Deposits in court, 2290. · 
Designation of certain courts, 199. 
Disorderly and bawdy houses, charge to grand 

jury, (PC) 517. 
Distress warrant, 5229. 
District, county and precinct officers, 

Annual reports to as fees, 3D12e, § 19. 
Annual sworn statement to of fees, 3897. 

District attorne~·s of two or more counties, fees, 
(CCP) 1021. 

Dockets, 199, 2092. 
Criminal, (CCP) 584, 585. 
Divorce, clerks in certain counties to prepare, 

190(77). 
Election contests, 3041 to 3075. 

·Constitutional amendments, 3071 to 3075. 
Escheat, 3272 to 3289. 
Execution. See 'Execution. 
Expenses, 6820. 
Fines, reports of, 1900. 
Fire inquests, testimony taken at returned to 

district court, (CCP) 995. 
Garnishment, 1914. 

Answer by garnishee, failure, default judg
. men t, 2092. 
Writ, execution and return, 2092. 

Gillespie county, jurisdiction conformed to 
change in jurisdiction of. county court, 1970-312. 

Girls' 'l'raining School, commitment, 5135. 
Grand jury, attachment of witnesses outside of 

county, (CCP) 383. 
Bailiffs, compensation, (CCP) lOGS. 
Certain judicial districts, 199 (6, 8, 13, 15, 19, 

20, 22, 26, 28, 30, 34, 35, 37, 77, 81-83, 85, 88, 
90, 100, 106). 

Guardian ad litem, appointment, 21GD. 
Health investigations, 4421. 
Injunction suit against fraudulent practice under 

securities act, 600a, § 33. 
Injunctions, 1914, 4642 to 46()9. 

Hearing and· determining petitions, 2002. 
Issue and return, 2092. 
Officers, determination of eligibility, 2929. 
Orders granting or dissolving, appeal, 2251. 

Inquests certified to, (CCP) 987. 
Insanity proceedings after conviction (CCP) 028. 
Intervention, 1908, 2092. 
Joint clerks of district and county courts, 1!l03. 
Judges, 

Absence, sickness or disqualification· of regu
lar judge, 2C!l2. 

Aeeeptance of bribes, (PC) 150, 160. 
Ac.counts, expenses, 6820. 

Sheriff for food and lodging of jurors, 
(CCP) 1043 to 10·15. 

Appearance as attorneys prohibited, 319. 
Appointments by, 

Assignee for creditors, 266. 
Attorney for pauper, 1017. 
Attorney pro tern. for district or county 

attorney, (CCP) 31. 
Clerk pro tem., 1890. 
Clerk to fill vacancy, 199(14, 58), 1895. 
Committee to examine. eounty finances, 

1638. 
District elerks in certain counties, 199(14, 

101-103). 
JurJ' commissioners, (CCP) 333. 
Member of city b<;mrd of liquidation, 830. 
Otfieial reporter, 2321. 
Receivers, 2203. 

Cities, towns or villages, 1024, 12"14. 
Relation as stenographer, (PC) 436. 

Approvals by, bonds of district attorneys, 
323. 

Bonds of municipal receivers, 1244. 
Sequestration, bonds, 6813. 

Assessment ns candi<late limited, 3116. 

DISTRICT COURTS (Cont'd) 
Judges (Cont'd) 

Assignment clerk nppointPd by, 20!l2. 
Assignment of judgPS, 2092. 
Assistants to eounty auditor, appointment, 

1650, 1673. 
Attachments, issuance of writs, 275. 
Bail, insufficiency, (CCP) 200. 
Banks, objections to claims agninst presented 

to, 458. 
Bills of exceptions and statements of facts, 

extension of time for filing, 2246. 
l\faking, filing, and presentment, 2237. 

Board. of arbitration, establishment· and ap~ 
proval of, 2-!0. 

Breach of trust, removal for, 5064. 
Bribery, (PC) lGO. 
Certificate as to serviees of assistant dis

trict attorney, 324. 
Certiorari, order for, 042. 
Change of venue to. plead guilty, application 

for, (CCP) 519, . 
Compensation for additional services relating 

to juveniles, 5142a, § 1-a. 
Compensation, special judge, (CCP). 557. 
Conclusions of law and findings of fact, 2247, 

2248. 
Conservator of peace, (CCP) 20. 
County auditor's compensation for services 

for navigation district fixed hy judgo, 8245. 
County otlicers, removal by, 5077, 5i:lll::. 
Death during term, 2288. 
Depositions, (CCP) 73G, 747. 
Discharge of aecused, capital offenses, (CCP) 

259. 
Disqualification, 2002. 

Appointment of special judge to sit, 1885. 
Designation of other judge to try, (CCP) 

553. . ' 
Interest, relationship or acting as counsel, 

15. 
Reeord of appointment of special judge, 

1886. 
.Selection of, attorney to try eause, (CCP) 

553. 
Speeial judge by parties or attorneys, 

1885. 
Transfer of causes, 1!l9(10, 11, 14, 58, 77, 

101). 
Distribution of copies of liquor control aet, 

(PC) 606-48. 
Drunkenness, (PC) 185. 

Removal for, '5064. 
Election, 1884. 

Contests, 3041. 
Non-partisan and independent candidates, 

315!J to 3162. 
Primary, names on ballots, 3112. 

Exchange of districts, Hllfi. 201)2, 
Expenses, allowance for. 6R20. 
Fires, request for investi:;ation of cause, 4896. 
Gaming, destruction of device, (PC) G36, 637. 
Grand jury, duties, (CCP) 333 to 372. 

Also \ee Grand Jury. 
Habeas eorpus, authority to issue, (CCP) 117. 

Issuance without application, (CCP) 128. 
Hearing part of eause, 20'J2. 
Holding court for other Judge, 1916. 
Impeachment, 5961 to 59G3. 
Incompetency, removal for, 5064, 5965. 
Injunctions, issuance, 3071, 4642, 4643. 
Judicial districts, effect· of change, 199. 
Juries, formation, duties as to, (CCP) 602 to 

625, 627, 628, 630, 631, 641. 
Counties of 16,775 to 17,000, 2112, 2114, 

(CCP) 629, 638, G40, 603, 695. 
Interchangeable, 2101, 21Q3. 
Jury lists delivered to, 2097. 
Names drawn from wheel under direction 

of, 2096. 
Special venire,. (CCP) 587 to 5!J2, 594, 506--

601. 
Jurisdiction and powers, lDOG to 1017. 
Jury commissioners, administration of oath 

to, exeept as to eounties of 16,775 to 17,-
000, 210G. . 

Instruction to, except as to eounties or 
1G,775 to 17,000, 2107. 

J'uvenile Board, members, 5139. 
Law reports for, 4334. 
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DISTRICT COURTS (Cont'd) 
Judges (Cont'd) 

Magistrates, designation us, (CCP) 83. 
Also see Magistrates. 

Mandamus to from Supreme Court, 1734. 
J\Iurriuges, right to officiate, 4602. 
Militia, calling out, 5831. 
l\Iin u tes,· signing, 1918. 
Misconduct, removal, 5005. 
Negligent performance of duties, removal, 

5965. 
New judicial districts, appointment, 109(80, 

101-103, 106). 
Officers, removal by, 5070, 5975, 59ii. 
· Suspension pending removal pr.oceedings, 

5982. 
Offices at county seat, 1605u. 
Oppression in office, removal for, 5964, 5965. 
Order and judgments binding, w·hen, 20[)2. 
Partiality, removal, 5905. 
Pleas, etc., heard by, 2092. 
Presiding judge, assignment of judges and 

causes, 2092. 
Qualifications, 1884. 
Rape, notice to grand jury, (CCP) 207. 
Removal, address of Legislature, 5964. 

Impeachment, 5961 to 5903. 
Incompetency, 5964, 5965. 
Supreme Court, 5065, 5966. 

Report of State Bureau· of Child and Animal 
Protection for, 4601. · 

Reports of warrants to auditor, 1662. 
Residence, 1884. 
Restraint of trade, proceedings by defaulting 

foreign corporation, attorney's fees, 7435. 
Revised laws furnished to, 4338. 
Rules of court, making, 2002. 
Su:lari.cs, 6819u. 

Special judges, 6821. 
Setting aside judgments of district courts in 

counties wherein sit three district courts, 
2093u. 

Special, 1885 to .1803. 
Duties and· powers, 1887. 
Election on absence, sickness or disquali

fication of regular judge, 2092. 
Elections, by attorneys, where authorized, . 

1887. 
Conduct of, 1888 to 1800. 
Other elections, 1893. 
Record of, 1801, 1892. 

Oath, 1886; (CCP) 555, 556. 
Buluries, 6821. 
Signing minutes, 1918. 

Statement of facts, ·preparation, 2240. 
Subpcena, certificate for fees and funds fur~ 

nished witness, approval, (CCP) 478. 
Term of office, 1884. 

Certain district courts, 199 (28, 80, 101-103). 
Transfer of causes, defect in ·indictment, 

(CCP) 419. 
Unfitness, removal, 51lG5. 
Vacations in certain districts, 1Dil (11). 
Venne of contest of certificate of"'nomination, 

3152. 
·wilful neglect of duty, removal, 5964. 
Writs issuable against by Supreme Court, 

1733. 
Judgments, 2211 to 2214, 2217 to 2226. · 

Amendment, 2228 to 2231. 
Bill of review to set aside, 20D2. 
Default, failure· to appear, 20D2. 
Finality, 2002. 
Final judgments in district courts in comities 

wherein sit three district courts, ·20D3u. 
Record, 1912. 
Remittitur, 2227 to 2231. 
Setting aside judgments of district courts in 

counties wherein sit three district courts 
20D3u. ' 

Special terms, 1921. 
Transferred from county court, enforcement, 

llll2. 
Vacation, 1D15. 
\Vater control· and presen-ution district, es

tablishment, appeal, 781!). 
Where entered, 2092. 

J"utliciul districts, 1D!l. 
Amendment of laws relating to, effect, 200. 

Jurisdiction, 10[), 1\JOG to 1DHl. 
Amount in controversy, lflOG. 

DISTRICT COURTS (Cont'd) 
;J"urisdiction (Cont'd) 

.Appellate jurisdiction. See Appeals and Writ,; 
of Error. · 

Bonds purchased with school funds, action 
on, 2074. 

Certiorari to county courts, 933. 
Change of judicial districts, 19D. 
Concurrent jurisdiction, lOll. 
Conspiracies or trusts in restraint o~ trade,. 

penalties, 7436. 
County courts, transferred to, appeal from in

ferior courts, (CCP) 58. 
County school trustees, creation, change, or 

modification of districts, 2082. 
Criminal District Courts, (CCP) 5±. 

Also see Criminal Ilistrict Courts. 
Criminal jurisdiction, (CCP) 51, 54, 55. 
Delinquent child, 2320. 
Delinquent tuxes, suit to foreclose lien, 7326. 

to 732S. 
Water improvement district, 7680. 

Dentists' licenses, revocation, 4540. 
Dependent and neglected child, 232D. 
Estates of decedent, suits on rejected claims,. 

3522. . 
Felonies, (CCP) 54, 55. 
Fishing in Big "\Vichita River waters, enforce-

ment of laws, (PC) ll52 J .. 
Guardianship proceedings, 4318. 
Habeas corpus. (CCP) 117. 
J"uvenile delinquency proceedings, 2329. 
Legal or equitable, 1913. 
l\Iundumus, lllH. 
Married woman, removal of disabilities, . 462G_ 
Milk producers' and distributors' code, 165-2,. 

§ 5. 
Misdemeanors involving official misconduct,. 

(CCP) 54. ' 
Names, change of, 5928. 
Non-residents·and persons with unknown a·d

ciress, suits against, 1975. 
Optometrists, right to license, 455D; 
Original, lOOG, 1009. . 

Criminal jurisdiction, (CCP) 54. 
Partition, 6083. · 
Physicians and surgeons, admittance to ex

amination, refusal, 4505. 
Certificate, revocation, 4512. 
Licenses, revocation or suspension, 4445 (ll) _ 

4507. 
Pro bate, 32[)1. 
Public utilities, regulation of rates, 1125 to. 

1132. 
Quo warranto, 0253. 
Relief of debtors, 2320-u. 
Removal of officers, constables, 0884. 

Prison commissioners, 0180. 
Sheriffs, failure to give new bond, OSGS .. 

Reorgnnization of debt adjustments of cor-
porations and indiriduuls, 2320-u. · 

Sequestration, 6340. 
Seventy-first distriet conformed to change in· 

Harrison county court, 1070--299. 
·Supersedeas, ~014. . 
\Varehousemen's certificate, revocation, 550!)_ 
\Yater control and improvement districts, di

rectors, to fill vacancies, 7880-38. 
Suit to set aside order refusing or authoriz

ing information, 7880-18, 7880-21. 
~rater improvement districts, suit to deter

mine validity of bond issue, 770.3, 7704. 
Waters, actions for 'vastc, 7G10. 

Enjoining misappropriation, 75ti0. 
vVichitu county, 11l70-HiGli. 
\\' orkmen's compensation, suits for penalties,. 

8308, § 1Sn: 
Jury. See Jury. 
Juvenile courts, 232[) to 2338. 

Lost or destroyed records or papers, substitu-
tion, 228U. · 

Transfer of causes to, (CCP) 1088. 
Liquor control act, review of decisions of board,. 

(PC) OGG-14. 
1\Iundumus, Courts of Civil Appeals, 182,!. 

Ex parte hearing, 2328. 
Jurisdiction to issue, 1014. 
Supreme Court, 1733, 1731. 

1\fasters in chancery, 2320. 
l\Iilk industry code, restraining viohtions, Hi5-J .. 

§ :.. 
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DISTRICT COURTS (Cont'd) 
Minutes, continuance of term, 199(53). 

Expenses recorded in, 6820. 
Proceedings before special judge, 1!J18. 
Reading and signing, 199(11), 1!J18. 
Transfer of causes, 1!J!J (8, 14, 19, 34, 37, 77, 88, 

101). • 
Motions, 22!J1. 

Against sheriffs, attorneys, etc., 1!J10. 
Hearing and determining, 20!J2. 
Recovery of client's money retained· by attor

ney, 317. 
New judicial districts, 1!J!J. 
New trial, courts in counties wherein sit three 

district courts, 20!J3a. 
New trials and arrest of judgment, 2002, 2232 to 

2236. 
Next friend, 1!J94. 
Notices, service and return, 2092. 
Oil and gas, petition to restrain waste, 6013. 
One hundred nineteenth judicial district, 199(119). 
One hundredth judicial district, 19() (100). 
Optometrists, revocation of license, 4563. 
Peace officers in misdemeanor cases, fees, (CCP) 

1065. 
Pink Bollworm Commission, recommendation for 

appointment of one member of, 76. 
Pink' Bollworm Compensation Claim Board, de

cisions, 75. 
Pleadings, 1997 to 2020. 

Defendant, 200G to 2014. 
Plaintjff, 2003 to 2009. 
Rules of court, 2092. 

Power of judges conferred on judge of special dis
trict court of Rusk county, 199(4). 

Practice and procedure, 
Continuance of action to foreclose liens on 

realty, 2218b. 
District courts in counties wherein sit three 

district courts, 201l3a. 
Miscellaneous provisions, 2160, 2175. 
Parties, 1080 to 1994. 
Process, requisities, 2286. 
Rules, 1731, 2092. 
Venue, 1!J!J5, 1!J!J6. 

Primary election contests, jurisdiction, concur
rent with party committees, 3146. 

Prison commission, report to j\Idge as to whip
ping convicts, (PC) 349. 

Probate matters, 1!J07, 3288, 32!J1. 
Procedendo, issue of writ to by Supreme Court, 

1733. 
Process and return, 2092. 

Change of judicial districts, 19!J. 
Prosecutions, aid by county attorney, (CCP) 26. 
Public utility corporations, 

Regulation of rates, 1125 to 1132. 
Venue of proceeding for conspiracies against 

trade, 7428a. 
Quo warranto, to by Supreme Court, 1733. 

Violations of act relating to campaign ex-
penditures, 3173. · 

Receivers, 2293 to 2320. 
Appointment, appeal, 2250. 

Hearing and determining applications, 
2092. 

Cities, towns, etc., 1024. 
Registry, deposits of suits against nonresidents, 

etc., 197!J. 
Remedial writs, 1914. 
Reorganization of affairs of debtors, 2320-a. 
Reporters, 

Affidavit of employee showing that compensa
tion has not been retained out of court fees, 
681!Jd. 

Appointment, term, etc., 2321. 
Deputy, appointment, compensation, etc., 2323. 
District attorney or criminal district attorney 

authorized to appoint, 3886e. 
Free statement of. facts on pauper's affidavit, 

2278a. 
Oa~h, 2322. 
Objections, rulings, and exceptions taken down 

by, 2324. 
Salary, 2326, 2326c. 

Reporter appointed by district attorney or 
criminal district attorney, 388fie. 

Shorthand notes of testimony, taking and 
p;:eservation, 2324. 

Sped'll clidrict court of Rur;k county, 109(1). 

DISTRICT COURTS (Cont'd) 
Reporters (Cont'd) 

Statements of facts, fees for preparation, 2325. 
Transcripts of evidence, 2238, 2324, 2325. 

Reports, grand jury, 38!JG; (PC) 350. 
1\:Ioney collected by officers, (CCP) !JH, 0±5, 

!J47, 048. 
Return of writs and process, 1!J9. 
Review of classification or assessments of water 

improvement or irrigation districts, 7807c. 
Rnles, 2092, 2093. 
Sale of property of cities, etc., for payment of 

claims on abolition of corporate existence, 1254. 
Seal, 1!J05. 

Commissioners' courts to provide, 2351. 
Notice to non-resident defendants, 2037. 

Sequestration, 1!J14. 
Cattle unlawfully acquired, 7002. 
Power to issue writs, 6840. 

Sheriff serving us bailiff in certain district courts, 
compensation, (CCP) 367a. 

Special district courts, 
Gregg county, 

Created, 199(124). 
Effective on approval, 1!J9 (124). 
Terms, 190(124). 
Term of existence, 100(124). 

Ninth judicial district, 1!J9 (0). 
Rusk county, 199(4). 

Terms, 199(4). 
Term of existence, 199(4). 

Smith county, 1!J9(7). 
Compensation of district attorney for 

services, 326k-i. 
Conflicting laws repealed, 199 (7). 
.Effective date, 199(7). 
Partial invalidity act, 1!J9(7). 

State Board of Health, investigations aided by, 
4421. 

Statement of facts, submission to a(h'erse party or 
counsel, 20!J2. · 

Time for filing on appeal from district courts 
in counties wherein sit three tlistrict courts, 
20!J3a. 

Time of return in district courts in counties 
wherein sit three district courts, 20!J3a. 

Stenographers, expenses in certain counties, 
2326u. 

Sterling county, transfer of civil and criminal 
cases from county court, 1!J70-303a. · 

Suits, institution, 1071 to 1D74. 
Taxation, levy for payment of .claims against cit

ies, etc., on abolition of corporate existence, 
1254, 1255. 

Tax collector to examine records, 7325. 
Tax dockets, clerks in certain counties to pre

pare, 199 (77). 
Terms of court, 100, 1!J1!J to 1!J23. 

Adjournment, 1!J22. 
Death of judge, 2288. 

County seat, 1602. 
Extension, 1!J23 to ·1926. 
In unorganized county being organized, 1!Jl!Ja. 
Place of holding, appointment by commission-

ers' court, 160-!. 
Regular terms, 1!Jl!J. 
Special terms, 1919 to 1!J21.. 

Transcripts of evidence, 2238, 2324, 2325. · 
Transfer of causes, ·199. 
Trial de novo on certiorari, !J59. 
Trial of causes, 2092, 2152 to 2210. 
.Vacation proceedings, 1014, 1!J15. 
Venue, 1!J95, 1!)06, 2018 to 2020. 
Verdict, 2202 to 2210. 

Special issues submitted, 218!J, 2190. 
·witness fees, certificates of approval, (CCP) 1036. 
\Yorkmen's Compensation Law, refusal of em

ployers to make report of accident, 8307, § 7. 
Writs, change of judicial districts, 199. 

Issuance, 1014. 

DISTRICT JUDGES 
See District Courts. 

DISTRICT JUDGES OF UNITED STATES 
Law reports for, 4334. 

DISTRiCT OF COL.Ul\IBIA 
·Printed statute books as evidence, 3718. 
Securities act inapplicable to sale of securities of, 

GOOa, § 3. 
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DJISTRICT OFFICERS 
Accounts with, 1G07. 
Bonds, fidelity, guaranty and surety companies, 

49G9 to 4981. 
Death of certified to Secretary of State, 2926. 
Drunkenness, (PC) 184, 185, 187. 
Elections. See Elections. 
False swearing as to public money received, (PC) 

312. 

DISTRICT SURVEYORS 
See Surveyors. 

DISTR:l:CTS 
Wind erosion conservation districts, see Wind 

Erosion Conscnation Districts. 

DISTURBANCE OF THE PEACE 
See Affrays; Riots: 
Cities, suppression, 1015 (21). 
City marshal, powers, 999. 
Defined, (PC) 474. 
Elections, (PC) 255. 
Horse racing in public places, (PC} 481. 
Public place defined, (PC) 475. 
Religious worship, (PC) 281, 282. 
Shooting in public. places, (PC) 480. 

DITCH COMPANIES 
Eminent domain, 1302(31). 
Incorporation, 1302(30, 31). · 

DITCHES 
See Drainage; Drainage Districts; Irrigation; 

Irrigation Districts. 
Obstructing or injuring, (PC) 1356, 1361. 

DIVERSION 
See Irrigation. 
County and city sinking funds, 780, 839 to 841. 
Special funds of State, punishment, (PC) 94. 
State institution, officer's unlawful diver·sion of 

funds, (PC) 112. 

DIVIDENDS 
Assignments for creditors, 270, 
Banks, regulation of, 507 to 509. 
Casualty companies, 5002. 
Corporations, 1329. 
Declaration out of funds other ·than earnings as 

offense, (PC) 1083a. 
Employers' insurance association, 8308, §§ 13, 16. 
Farmers' co-operative societies, 2519. . 
Fire and marine insurance company, discrimina-

tion, (PC) 506. . . . 
Insolvent· banks under bank deposit guaranty law, 

463, 465, 467. 
Life insurance companies, 4729. 
l\Iutual life insurance. companies, 4811. 
Rural credit unions, 2480, 2481. 
Ravings banks, 421, 423, 424. 
Warehouse corporations, 5590. 

DIVISION LINES 
Dispute, tried before justice of peace, 5304. 
Notice of survey to interested parties, 5303. · 

DIVISION OF DESIGN AND CONSTRUCTION 
Chief, appointment, 679. 

Assistants, appointment, 685. 
Experts employed as, 680. 
Number, 685, G8G. 
Qualifications,· G85. 
Salaries and traveling expenses, 68G, 687. 

Qualifications, 679. 
Landscape gardening, G83. 
Parks for institutions, etc., designed by, 682. 
Public buildings designed by, 681. 

DIVORCE 
Abandonment, 4G29. 
Aujudication of property rights, 190(28, 37), 
Allultery, 4G20, 4630. 
Alienations after suit filed, 4634. 
Alimony, pending suit, 4637. 
Annulment of marriage, grounds, 4628. 
Appeal, court of Civil Appeals, 109 (28). 
Children, custody, 4G39. 

Custody and support, 4G39a. 
Custouy, injunction to enforce, 4G39. 
Dh·ision of property, 4638. 

DIVORCE (Cont'd) 
Children (Cont'd) 

Education, 4G3!l. 
Legitimacy not' affected, 4639. 

Collusion, 4G30, 4G33. 
Condonation, 4630. 
Connivance, 4G30. 
Contempt for failure to support children, 4639a. 
ConYiction of felony, 4629. 
Costs, 4641. 
Court of ·Civil Appeals, judgments, . conclusive, 

1821. 
Cruelty, 4629. 
Debts created after suit filed, 4634. 
Decree, change of names, 5931. 

Pro confesso prol1ibited, 4632. 
Defenses, 4630. 
District courts, clerks in certain counties to pre-

pare divorce dockets, 199 (77). 
Domicile, 4630. 
Excesses, grounds, 4629. 
Hearing, time of, 4632. 
Impotency; ground of anulment, 4628. 
Incriminative testimony, 4633. 
Injunction, 4G35. 

Custody of children, 4G39. 
Insanity, 4629. · · 
Jurisdiction, 1()0(28, 37, '77). 

County courts without, 1951. 
District courts, 1906. 

Dallas county criminal district courts, 
. (CCP) 52--24a. 
Justice's court without, 2387. 

Jury, right to, 4632. 
Lewd company, exposing wife to, 4630. 
Modification of judgment relating to custody and 

support of children, 4G39a. 
Names, change of, 5931. 
Pardon, affecting conviction as grounds, 4629. 
Pensions, effect of divorce, G217. · 
Petition required to contain allegation relat'ing to 

chiluren, 463!la. 
Pleading, answers, 4632. . 

Verification, answer, 4G32. . 
Probation officers to investigate divor.ce suits be

tween parties having children ,under 1G, 5142a, 
§ 6. 

Procedure, 4632. . 
Proof, 4G32. 
Property, adjudication of rights, jurisdiction, 199 

(28, 37). 
Disposal after commencement of suit forbid

den, 4634. 
Division, 4G38. 

, , Injunction against disposing of, 4635. 
Inventory and appraisement, 4G35. 
Temporary orders, 4636. 

Remarriage,. 4G40. · 
Report of parent receiving support for children, 

4639a. 
Residence, plaintiff, 4631. 

Plaintiff, military service, 4631. 
Seduction, marriage, 4G30. 
Separation, 4629. 
S~questration, writ issued when, 6840. 
Temporary orders, 4G36. 
Venue, 1995(1G). 
\Vitnesses, husband and wife, 4633. 

DOCK COI\IPANIES 
Interference with employers, conspiracy to in-

timidate, (PC) 10!}5, 1096. 
Definitions, (PC) 1097. 
Exceptions, 1098. 
Penalty, (PC) 1099. 
Prosecution, procedure, (PC) 1100. 
Unlawful, (PC) 1094. 

DOCKETS 
Appeal, 228!. 
Appearance, call of, 2153. 
Arbitration, appeal from award, 233. 
Call of, for demand for jury trial, 2126. 
Certified questions to Supreme Court,' 1758. 
Certiorari to justices' courts, 952. 
Claim ·docket, 3297. 
Clerks of district courts, 1899. 
Clerks, sheriffs, etc., examination by county 

treasurer, 1714. 
Commission· of Appeals, 1797. 



. 2207 GENEHAL INDEX Domestic Service· 

DOCKETS (Cont'cl) 
Courts of Civil Appeals, 1845. 

Duties of clerk, 1831. 
Submission of causes in order of filing, 1847. 

Criminal dockets, (CCP) 584. 
District courts, 191l(S, 9, 11, 14, 15, 17, 19, 34. 37, 

53, 58, 77, 80, 88, 101), 2092. 
Election contests, 3046. 
Execution, 3831. 
File dockets, 1973. 
Forfeiture of bail, bail docket, (CCP) 433. 
Harris county court·at law No.2, 1ll70-96. 
Injunction, 4G50. 
Jury dockets, 2127 to 2129. 
• Justices' courts. See Justices of the Peace. 
Juvenile Court, 2321l. 
l\Iotion doclwt, 22D1. 
Non-jury dockets, 21(]5, 2408. 
Probate docket, 3295, 3316, 3317. 
Supreme Court, 1720. 
Transfer of causes, district courts, 1DD (8, 9, 11, 

15, 19, 34, 37, 53, 58, 77, so. 88, 101). 
Indictment showing want of jurisdiction, 

(CCP) 422. 

DOCKS 
Channel and dock corporation, 1478 to HS2. 
Cities, 1175(13, 15, 33), 1184. 

Condemnation of land for, 110llb. 
Deep water corporations, 1483 to 14M. 
Incorporation of companies to construct, etc., 

1302(81). 
International trading corporations, 1527. 
Transportation companies, ownership, etc., by, 

1302(77). 
United States, acquisition of land for, 5242. 

DOCKYARDS 
United States, acquisition of land for, 5242. 

DOCTORS 
See Dentistry; Physicians aatd S1trgeons. 

DOCUI\IENTARY EVIDENCE 
Abstracts of land titles, 372!l. 
Anti-trust laws, violations of, (PC) 1G36. 
Apprenticeship, certified copy of order of court, 

210.· 
Auditors, reports, 2292. 
Casualty insurance company, certificate of au

thority as evidence, 500!l. 
Certificates, certain officers, 3722. 
Certified copies. See this title,- Transcripts and 

certified copies. 
Copies from certain officers, 3722. 
Corporate, records and proceedings, 3737. 
Fidelity, guaranty, and surety companies, certif-

icate as evidence, 4!l72. 
Filed paper, 3730. 
Industrial Accident Board, orders, 8307, § 8. 
Insurance Commissioner, certificate of surplus, 

8308, § 16a. 
Instruments executed by, 4G!l5. 
Records, 4!l!l5. 

Copies or certificates, 4682. 
Jury, may take on retirement, 21!l3; (CCP) 674. 

Re-reading to jury, 219!l. 
Letters of administration, 3735. 
New counties, records, 3728. 
Notarial acts, 3723. 
Reception at trial. See Trial. 
Recorded instruments, 372G. 
Statement of facts, incorporation, 2244. 
Surveys, records, 3721. 
Taxes, assessment or payment, 3732. 
Timber, cutting and destroying, prosecutions for, 

(PC) 1380. ' 
'l'ranscripts and certified copies, Adjutant Gen-

eral's office, 5812. . 
Birth and death certificates, 4477 (5±a). 
Certificates of, mutual benefit societies, 4834. 

. Withdrawal from business, 5926. 
Chattel mortgages, 54!l3. 
Comptroller's office in suits against delin-

quent offlcers, 3721. 
Conditional sale contracts, 54!l3. 
Corporate charter, 1313. 
County surveyor's offlce, records, 5280. 
Deeds in trespass to try title, 7382. 
Heads of departments, 3731. 
Instruments sued on, 3730. 

DOCUMENTAH.Y EVIDENCE (Cont'<l) 
Transcripts and certified copie·s ICont'd) 

Inventories, etc., of decedents' estates, 3424. 
Lost records, 3726. 
Marketing associations, articles of incorpora-

tion, 5744. 
l\Iedical examiners, records of board, 44!l7. 
Medical register, 449D. 
Minute of result of election, relating to city 

street improvements, 1104. 
Optometry, record of board of examiners, 

455(]. 
Orders for administration of community es-

tate, 36G9 . 
Permits to foreign corporations, 1535. 
Probate records, 3300. 
Public Accountants, registers of State Board,. 

35. 
Public officers and courts, records, 3720. 
Recorded, deeds, mortgages, etc., 3727. 

Wills, 8.300. 
Securities act papers filed with secretary of 

state under, GOOn, § 31. 
Spanish archives and records, translations, 

6581. I 

Statutes, 3719. 
Stock killed or injured on traclr, reports, 

6403. 
Tax collectors' books, 7258. 
Transcribed records, 3728. 
Water engineers, orders or decrees of board, 

75Gll. 
Water improvement district bonds, judgment 

. determining validit~·. 7707. 
Trespass to try title, 7379. 

DOCUl\IENTS 
.Archives, 25G, 260. 

General land offlce, 250 to 253. 
Corporation, failure or refusal to permit Attor

ney Gtmeral to examine records, (PC) 431. 
Library and historical commission, 5·138. 
Production, before Intangible 'J'ax Board, 7103, 

7110. 
Before State Entomologist, 558. 
Before State Fire l\Iarshal, 48D6. 
Conspiracies or trusts, restraint of . trade, 

744.0 to 7443. · 
Public, 200 to 2GO. 
Quantity ·ordered to be published, G12. 
Secretary of State, duti~:;s, 4331. 
State Librarian, preservation, 543!l. 
Statement of facts, incorporation in, 2239, 22±4. 

DOGS 
City regulations, 1015(15). 
Dogging stock, (PC) 1372. 
Exemption from forced sale, 3832. 
Hunting with, punishment, (PC) 8so: 
Rmining at large, (PC) 1371. 

DOGWOOD 
Transportation or sale unlawful, when, (PC) 

1388a, § 2: 

DOl\IESTIC ANIMALS 
See Animals: Stach Ln.ws. 

DOl\IESTIC CORPORATIONS 
See Corporations; Insurance. 

DOJ\IESTIC EOONOl\IY 
High school instruction, 2680. 

DO:i\IESTIC FOWL 
Eradicating diseases, (PC) 1525b. 

DOl\IESTIC HUSBANDRY 
Instruction in; Texas Technological College, 2G2!l, 

DOl\illSTIC SCIENCES 
Instruction in, College of Industrial Arts, 2G2G. 

State Teachers' Colleges, 2G45. 

DOJ\IESTIC SERVICE 
Child labor, exceptions, (PC) 1578a. 
Servants, accessories; (PC) 75. 

Burglary, breaking not necessary, (PC) 1401. 
Wot·kmen's Compensation Law, application to, 

8306, § 2. 
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DO].IIOILE 
See Nonresidents; ·Residence. 

DO].IINOES 
Betting at, (PC) 616. 
Keeping or renting premises for playing at, (PC) 

625 to 627. 

DONATIONS 
See Gifts. 

DONLEY COUNTY 
Brand for. horses and cattle, 6801. 
Inspectors of hides and animals, exemption of 

county, 7005. 
One hundredth judicial district, 100(100). 
•Stock law election, 6054. 

DOORS 
School buildings to open outward, 2020. 

D,ORl\IANT JUDGl\IENTS 
Execution, revivor, 3773. 
:Justi

1
ces' courts, 2451. 

DORliiiTORIES 
Agricultural and mechanical coiiege, author~ 

ized, 2613a-1. 
College of industria( arts at Denton, 2628b. 
Community centers in cities having junior col· 

leges, 2815j. 
Fire escapes, 3956. 
State teachers' colleges, 2647a. 
Texas college of arts and industries authorized, 

2628a-8. 
Texas technological college, 2632a. 
University, authorized, 2580a. 

DOl:TBLE PUNISHl\IENT 
See Sentences and Ptmishments. 

DOVES 
Bag limit, (PC) 881. 
Closed season five years, (PC) 883. 
Game birds, (PC) 872. 
Open season, (PC) 870a-3. 
Possession, amount permitted, (PC) 876. 

. DRAFTS 
County and city sinking funds, 830. 
l\Iilitia, failure to report, 5775. 

Governor, authority of, 5770, 5774, 5778. 
l\fuster into service, 5770. 
Penalties for officer's failure to perform duty, 

5777. 
Proceedings, 5774. 
Reserve militia, called by when, 5770. 
Substitute, 5776. 

Negotiable instruments. See Negotiable Instru· 
ments. 

DRAFTSlllAN 
General Land Office, 5259. 

DRAINAGE 
See Drainage Districts; Irrigation: Irrigation Dis· 

tricts. , 
Appropriation of public waters, 7502. 
Assessments, list of, 6786. 
Bonds, county, 821. 

Investments in, school land funds, 2824. 
Cities, 1016, 1175(15). 

Condemnation proceedings, 1109b. 
Regulations, 1015(10). 

Health regulations, 1076, 4436. 
Commissioner of .Agriculture, duties, 51. 
Commissioners, attorney, appointment, duties and 

compensation, 8173. 
Interest in drainage contracts, (PC) 376. 

Companies, contracts, bonds, etc., 1525. 
Eminent domain, 1302(31). 
Incorporation, 1302 (30, 31). 

Construction and maintenance fund, 8150. 
County surveys, 1644a. 
Dep.ots and stations, 4477(75), 
Ditches, right of way, 8152. 
Hearings, 8102. 
Levee improvement districts. See Levee Improve· 

ment Districts. 
Liens for draining land, 5452 to 5472b. 
Obstructing or injuring, (PC) 13u6. 

DRAINAGE (Cont'd) 
Pollution of water, as crime, (PC) 6.98. 

Health regulations, 4444. 
Public employees, hours of labor, 5165. 
Public right and duty, 746G. 
Roads. See Roads. 
State Reclamation Engineer, work authorized, 

7963. 
United States, acquisition of land for building 

levees, 5242. 
Water control and improvement districts. See 

Water Control and Improvement Districts. 
Water improvement districts. ·See Water Improve

ment Districts. 

DRAINAGE DISTRICTS 
.Appeal bond, exemption, 2276a. 
Appointments, 8106 to 8110 . 
.Attorneys, fees, 8173. 
.Audit, bills, etc., 1669. 
Bids for contracts for districts in counties over 

350,000, 8161a, § 4. 
B'Oard of equalization, 8140. 

E~ection, 8145. 
Bonds, actions on, registration, etc., 8133 . 

.Additional issue, 8129. 
.Approval by .Attorney General, 8132, 8136a. 
Authority to issue, 8007. 
Bid, 2673. 
Commissioners' bonds, 8122. 
Contest, claims allowed by commissioners, 

8100. 
Validity, 8175. 

. Contractor's bond, 8157: 
County judge's bond, 8135. 
Depository, 8147, 8149. 
Election, declaration of result; 8116. 

Notice of, 8112. 
Order', 8111. 
Requisite and manner, 8113. 
Returns and canvass of vote, 8115. 
Voter's oath, 8114. 

Engineer's bond, 8105. 
Fees for recording, 8130. 
Interest and sinking fund, investment, 8150. 

Payment of bonds, 8136. 
School fund, investment in, 2660 to. 2675. 

Issuance, limitations, etc., 8127. 
Payment on dissolution of district, 8182, 8183 . 
Record book and recording fees, 8130. 
Requisites, 8131. 
Retirement before maturity on ·dissolution, 

8183. 
Sale, 8134. 
Tax collector's bond, 8143. 
Tax levy for, 8136. 
Treasurer, bond, 8147, 8184. 
Unsold bonds, 8139. 

Borrowing money from federal agencies, 1644c. 
Boundaries, petition to establish, 8008. . 

Record files with State. Reclamation Engineer, 
7970. 

Bridges, 8161. 
Construction across railroad rights of way 

8160. .. ' ' 
Construction by districts in counties of over 

350,000, 8161a. 
Capacity to sue and be sued, 8174. 
Certified check to accompany bid for contract of 

districts in counties over 350,000, 8161a, § 4. 
Commissioners, appointment, removal, etc., 8118. 

Approval, contractor's bond, 8157. 
Depositories' bond, 8149. 

Attorney, appointment, 8173. 
Automobile, compensation for use in counties 

of 200,000 or over, 8120. 
Bond, 8122. 
Bridges and culverts; 8160, 8161. 

Power to construct in counties of over 
350,000, 8161a. 

Change in plans, 8128, 8129. 
Connecting drains, application, 8167. 

.Authorizing, 816!J. 
Construction works, 8155. 

.Additional improvements, 8164. 
County judge's bond, 8135. 
Depository, 8140. 
Election, term of office, 8119. 
Engineer, ap poin tmen t, 8124. 

Report, on connecting drains, 8168. 
On construction works, SHiO. 

Entry on ,lands, (PC) 852. 



2209 GENERAL INDEX Drainage Districts 

DRAINAGE DISTRICTS (Cont'd) 
Commissioners, appointment ( Cont'd) 

Equalization of taxes, 8145. 
Inspection of construction work, 8165. 
Oath, 8121. 
Organization, quorum, etc., 8123. 
Private drains fllrough property of others, 

8153. 
Purchase of delinquent property, 8144. 
Repair of canals, drains, ditches, etc., 8154. 
Reports, 8120, 8137, 8172. 
Salary, 8120. 
Signing contracts, 8158. 
Treasurer's account, 8146. 

Commissioner's court, appeal from judgment of, 
8189. 

Board of equalizat.ion, 8140. 
Bonds, issuance, 8127. 

Record book, 8130. 
Taxation for, 8136. 
Unsold bonds, consent to use for mainte

nance and construction, 8139. 
Commissioners, accounting to, 8121. 

Appointment, 8118. 
Order for election, 8119. 
Reports, 8120. 

On condition of improvements, 8137. 
Salaries, 8120. 

Contracts for additional improvements, ap
proval, 8164. 

Dissolution, approval, claims, 8187. 
Custody of property, 8184. 
Order for election, 8178. 
Retirement of bonds, 8183. 
Settlement of debts, 8182. 

Elections, declaration of result, 8116. 
Order for election, 8111. 
Polling places and election officers, 8113. 
Returns and canvass of vote, 8115. 

Engineer, approval of compensation, 8124. 
Bond, approval, 8105. 
Report, SlOG to 8110. 

Findings on hearing, 8110. 
Hearing on, 8109. 

Establishment, deposit accompanying petition, 
SOliD. 

Findings, 8103. 
Hearing, 8101. 
Jurisdiction, 8102. 
Notice of hearing, 8100. 
Petition, 8098. 
Purposes, 8097. 

Purchases of right of way, approval, 8152. 
Taxes, 8138. 1 

Assessor and collector, appointment, 8145. 
Payment of assessor, 8142. 
Removal, 8143. 

Collection, 8141. 
Delinquent property sale, 8144. 
Rolls, 8142. 

Treasurer's account, 8146. 
Connecting drains, application, 8167. 

Compensation for, requisites, etc., 8169. 
Engineer's report, 8168. . 
Enlarging of construction works to accom-

modate, 8170, 8171. 
Conservation and reclamation district, 8176. 

Conversion of, 8195. 
How to become, 7802. 
Laws governing, 7806. 
Regulation of tax levy, 8197c. 

Construction and maintenance fund, 8138, 8150. 
Payment of damages in condemnation pro

ceedings from fund, 8151. 
· Unsold bonds, 8139. 

Construction works, additional im.nrovement's, 
election, 8163. 

Additional improvements, engineer's report, 
8162. 

Letting contract, 8164. 
Bids for contracts, 8156. 
Change in plans, 8128, 8129. 
Commissioners' reports, 8137. 
Concurrence of commissioners, 8123. 
Contractor's bond, 8157. 
Engineer's reports, 8159, 8162. 

Enlargement to accommodate connecting 
drains, 8170, 8171. 

Inspection, 8165. 
Letting contracts, 8155, 8164. 

Advertisement, 8155 .. 
'l'EX.COMP.STAT. '36-139 

DRAINAGE DIS'I'RICTS (Cont'd) 
Construction works (Cont'd) 

l\faps and profiles for contractor, 8159. 
Officers' interest in contract, (PC) 376. 
Payment for, 8166. 
Records, contracts, 8158. 
Requisites of contract, 8158. 

Contracts without bids in counties of over 350,-
000, 8161a, § 2. 

Co-operation with water improvement or conser-
vation and reclamation districts, 7794, 7794b. 

Corporations to improve lands, 1302(91a). 
Counsel, employment of, 8185. 
County auditor, audit of accounts, inspection, re-

ports, et~., 1671. · 
Compensation, except in districts having Cities 

of 100,000, 1672. 
Control over finances, 1667. 
Indorsement of contracts or requisitions of 

districts in counties over 350,000, 8161a, § 5. 
County treasurer, duties as trustee after dissolu

tion, 81&'5. 
Culverts, 8161. 

Construction by districts in counties of over 
350,000, 8161a. , 

Construction under railroad right of way, 8160. 
Debts, settlement on dissolution, 8182. 
Depository, appointment, 8149. 

Bond, 8147, 8149. 
Dissolution, attorney, employment, 8185. 

Claims, appeals, 8189. 
Approval, 8187. 
Contest, bond, etc., 8190. 
Presentation, 8186. 
Rejection, 8188. 
Trustee's expenses, 8191. 

Custody of property, 8184. 
Election, authority, 8177. 

Deposit accompanying petition, expenses, 
. etc., 8179. 
Manner, 8180. 
Petition, 8178. 
Returns, canvass of votes and declaration 

of result, 8181. 
Officers, after dissolution, fees, 8192. 
Settlement of debts, 8182. 
Trustee, accounts, 8193. 

Bond, 8184. 
Compensation, 8192. 
Expenses, 8191. 
Final report, 8103. 
Powers and duties, 8185. 
Presentation of claims, 8186. 
Rejection of claims, 8188. 

Ditches, 8161. 
Draining outside lands, 8167 to 8171. 
Eminent domain, 8151, 8152. 
Enlargement to accommodate connecting 

drains, 8170, 8171. 
Plans, 8125, 8126. 

Preliminary plans, 8106 to 8110. 
Private, 8153. 
Railroad rights of way, 8160. 
Repair, 8154. 

Eminent domain, 8151, 8152. 
Engineer, appointment and compensation, 8104, 

8124. . 
Bond, 8105. 
Designation of bridges and culverts under 

railroad right of way, 8160. 
Duties, 8125, 8126, 8159. 
Entry on lands, (PC) 852. 
Map, 8108. 
Plan for outlets, 8107. 
Reports, 8159. 

Furnished bidders, 8156. 
On additional improvements, 8162. 
On amount of work completed, 81G6. 
On connecting drains, 8168. 
Record filed with State Reclamation En~ 

gineer, 7070. 
Surveys, 8106. 

Enlargements to accommodate connecting 
drains, 8171. 

Establishment, commissioner's court, powers, 8102. 
Costs and expenses, 8009. 
Deposit accompanying petition, 8099. 
Elections, declaration of result, 8116. 

Notice, 8112. 
Order for, 8111. 
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Il::LA1i\"AGE DISTRICTS (Cont'd) 
Establishment (Cont'd) 

Elections (Cont'd) 
Requisite and manner, 8113. 
Returns and canvass of votes, 8115. 
Voter·s oath, 8114. 

Entry on lands, (PC) 852. 
Hearing, 8100. 

Findings, 8103, 8110. 
Notice of, 8100. 
On engineer's report, 8109. · 

Findings, 8110. 
Name, Sl17. 
Petition, 8098. 
·Purposes. 8097. . 
Suits to enjoin, 8175. 
Survey and plans, 8106 to 8110. 

Forms for use of, 1G70. 
Fresh water supply districts, joint projects with, 

7930. 
Laterals, preliminary plans, 8106 to 8110. 
Levees, 81Gl. 

"Eminent domain, 8151, 8152. 
Enlargement to accommodate connecting 

drains, 8170, 8171. 
Plans; 8125, 812G. 

Preliminary plans, SlOG to 8110. 
Private, 8153. 
Repair, 8154. 

Limitation· of iild.ebtedness, bonds, 8127. 
Removal upon. becoming conservation and 

reclamation district, 7804. 
Maps and plans, 8108, 8125, 812G. 

Changes in, 8128, 8129. 
Outlets, 8107. 

Officer's interest affecting fees, (PC) 376. 
Receipts, money not to be received without giving, 

1671. 
Jtecords, bonds, fees, 8130. 
Repair of bridges and culverts in counties of 

over 350,000, 81Gla. 
Repeals, 8041. 
Re.quisitions · of districts in counties of over 

350,000, 816la, §§ 2-5. 
Resisting· officers, punishment, (PC) Si:i2. 
Roads, bridges and culverts, 81Gl. 
Sealed prop'osals for contract in districts in coun

ties over 350,000, 816la, § 3. 
State reclamation engineer. See State Reclama-

tion Engineer. . 
Supplies, etc., for, purchases, 1668. 
Surveys, SlOG, 8125, 8126. 
Taxation, assessments, equalization, 8140. 

Assessor, compensation, 8142. 
Compensation after dissolution, 8192, 
Removal, 8142. 

Collection, 8141, 8143 to 8145. 
Bond, 8143. 
Compensation after dissolution, 8192. 
Election, 8145. · 

Delinquent taxes, list and sale, 8144. 
Dis:;oi u tion,. retirement ·of bonds, 8183. 

Settlement of debts, 8182. 
District as conservation and reclamation dis

trict, 8197c. 
Election, decl:i.ration of result, 8116. 

Notice of, 8112. 
Order, 8111. 
Requisite and manner, 8113. 
Returns and canvass. of vote, 8115, 
Separate ta:r officers, 8145. . 
Voter's oath, 8114. 

Liens, 8141. 
Maintenance, 8138. 
On becoming conservation and reclamation 

district, 7803. 
Payment of bonds, 8136. 
Penalties for failure to pay, 8141. 
Roll, 8142. 

Treasurer, account, duti~s, etc., 8146, 8185. 
Bond, 8147. 

On acceptance of property at dissolution, 
8184. . 

Custody of property on dissolution, 8184. 
Salary, 8148. 

As trustee after dissolution, 8192. 
Vouchers, payment of funus, 8146. 
Warrants, 1669. 

Concurrence of commissioners, 8123. 
Water co.utrol and improvement districts dona-

tions to, 7880-141. ' 

DRAINAGE DISTRICTS (Cont'd) 
Water improvement district, purchase of system 

by, 7754. 

DRAINS 
See Drainage>· Drainage Districts; :Water Control 

a.nd Imvrovement Districts. 

DRAINWAYS 
See Seawalls. 

DRAl\IAS 
Reguiation of places of performance, 178, 179. 

DRAWBACKS 
Railroads, discrimination, (PC) 1687 to 168!J. 

DRAWING 
Libel, 5430 to 5433. 
School of :Mines and Metallurgy, instruction in. 

2G34. 

DRAYl\IAN 
City licenses, regulation, etc., 1015 (36). 

DREDGING 
See Fish, Oysters, eto. 

DRESSI\'IAKING 
College of Industrial Arts, instruction in, 262G. 

DRII,LING COl\IPANIES 
Incorporation, 1302(38). 

DRILLS 
Military, right to drill with firearms, 5786. 

DRINK 
See Food ana Drugs. 

DRIVER'S LICENSE 
Motor vehicles, see Motor Vehicles. 

DRIVING 
Cattle from range, (PC) 1467, 14G8. 
Suppression of dangerous driving in streets, 

1015(14). 

DROUGHT 
Transfer of children and school funds in case of 

public calamity, (PC) 296. 

DRUGGISTS 
See Pharmao11. 

DRUGS 
See Food and Drugs; Intoxicating Liquors,· Phar

macy. \ 
Abortion by means of, (PC) ll!Jl. 
Adulterated and misbranded. See Food and 

Drugs. 
Fishing with, prohibited, (PC) !J24. 
Furnishing habitual user, (PC) 723. 

Punishment, (PC) 725. 
1'vii!fti~, exemption of persons using; 5767. 
Physicians, persons using disqualified, 4505. 

Sale, license, necessity, (PC) 740. 
Sale', etc., prohibited, 720; (PC) 726. . 

By others than licensed druggists, 4504. 
Exceptions, (PC) 722. 
Prescriptions, (PC) 721. 

Unlawful seller, carrying arms, (PC) 488. 

DRUG STORES 
Eoe Pharmacy. 
Defined, 4542a, § 19. 
Dishes, failure to sterilize, as crime, '(PC) 700. 
Napkins, furnishing of used napkin, as crime, 

(PC) 700. 

,DRUl\IFISH 
See Fish, Oysters, eto, 

DRUNKARDS 
See Habitual Drunka.rda, 

DRUNKENNESS 
See II abitual Dntnka~·ds. · 

' Defense to crime, (PC) 36. 
Definition, (PC) 187. 
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DRUNKENNESS (Cont'd) 
Drinking intoxicating liquors on passenger trains, 

punishment, (PC) 478. 
Officers, (PC) 184 to 187. 
Public or private place, punishment, (PC)· 477. 
Workmen's Compensation law, intoxication as 

defense, 8300, § 1. 

DRY CLEANING 
Hailway coaches, etc., prohibited, 4477(61). 

DUCKS 
See, also, Game. 
Bag limit, (PC) 881, 881a. 
Closed season five years, (PC) 883. 
Exemption from forced sale, 3832. 
Hunting by means other than gun, (PC) 886. 
Stealing as felony, (PCl 1442ll. 
Wild ducks as game birds, (PC) 872. 

DUE COURSE OF LAW 
Immunities, deprivation, (CCP) 2. 
Life, liberty or property, deprivation of, (CCP) 2. 
Privileges or immunities, deprivation of, (CCP) 2. 
Trial by, (CCP) 2. 

DUELING 
Homicide committed in duel, punishment, (PC) 

1260. 
Perjury, official oath, (PC) 305. 
Publishing another as coward for refusal to fight 

duei, (PC) 1302. 
Punishment, (PC) 1259. 

DULCIN 
Food adulteration, 4473. 
Use as preservative prohibited, (PC) 70!l, 717. 

DUl\ffi 
See Deaf and Dumb Asylums; Deaf, Dumb and 

Blind Asylmn for Colored Yottth. 

DUPLICATES 
Certificate of exemption from payment of poll 

tax, 2!l68a. 
Chauffeur's badge, 6687a, § 9. 
Driver's license, 6G87a, § !l. 
Reports for inheritance tax to comptroller and 

county clerk, (PC) 140. 
Tax receipts, collector's failure to make, (PC) 135. 

DURESS 
Defense to crime, (PC) 38. 
Pandering, (PC) 51!l. 
Warehouse receipts, negotiation of, 5658. 

DUVAL COUNTY 
County court's jurisdiction increased, 1970--313. 
Live stock, brand, 68!ll. 

Inspectors of hides and animals, exemption of 
county, 7005. 

DYEING CLOTHING 
Corporation organized to engage in business of, 

1302. 

DYING DECLARATIONS 
Admissible when, (CCP) 725, 

DYNA.l\IITE 
See Exvlosives. 
Fishing by means of, (PC) 952. 

Punishment, (PC) 924. 
l\Iilitia officers may prohibit, sale, etc., 5835. 

EAR 
Workmen's compensation for loss ·of hearing, 

8306, § 12. 

EASF.J.\IENTS 
Injunction against injuring or impairing rights, 

4643. ~ 
Water rights, 7559. 

EAST TEXAS HOSPITAL FOR THE INSANE 
Laws relating to, as applicable to others, 3187. 
N:ame, 3185. 
Property, 5399b. 

EASTLAND COUNTY 
County court at law. 1970-1-!2 to 1!l70-152. 

EASTLAND COUNTY (Cont'd) 
Live stock, brand, 68!ll. 

Inspectors of hides anil animals, exemption 
of county, 7005. 

Stock law election, 6!)54. ' 

ECONOl\IIC CONDITIONS 
Texas planning board, creation, powers and du

ties, 81!l7 e. 

ECTOR COUNTY 
Seventieth judicial district, 199(70), 

'l'ime of l10lding court, 1!l!l(70). 
Stock law election, 61l54. 

EDITORS 
Immoral publications, (PC) 527. 
Libel, (PC) 1278, 1279. 
Politica~ advertising, unlawful charges· for, (PC) 

211. 
Political editorials, receiving money for, (PC) 

212. 

EDUCATION 
See Agricultural and .Mechanical College; Nor

mal Schools: Schools and School Districts: State 
'l'eachers' Colleges: Texas Technological Ool
lcge; University of Texas. 

Agricultural and Mechanical College, 2007 to 
2615. 

Cotton classification, teaching of, 2915 to 2!l18. 
County superintendent and other officers, 2688 

to 2701. 
County unit system, 27.02 to 2740. 
Crippled children, 2675j, § 3. 
Dependent and neglected children, 2335, 2336. 
Free textbooks, 283!l to 2S76j. 
Guardian's duty to educate ward, 4162, 4Hi3. 
High schools in common school districts, 267!l, 

2680. 
Independent districts, 2757 to 2786, 2788 to 2792. 

Cities and towns. See Cities, Towns, and 
Villages. 

Trustees, 2774 to 2783, 2!l02. 
Industrial Arts, college of, 2624 to 2628. 

Also see College of Industrial Arts. 
.Tohn Tarleton Agricultural College, 2616 to 2619. 
North Texas J'unior Agricultural College, 2620 

to 2G23. 
North 'l'exas State Teachers' College, 2651 to 

2653. I 

Prairie View State Normal and Industrial Col-
'Ieg'". See. Prairie View State Normal an<l 
Industrial College. 

Public school buildings, 2!l20 to 2!l22. 
Q.ualitication as juror, 2133. 
Sam Houston State Teachers' College, • 2648 to 

2650. 
Scholastic census, 2816 to 2822. 
School of 1\Iines and 1\Ietallurgy. See School of 

1\Iines and Metallurgy. 
Southwest Texas State Teachers' College, 2654. 
State aid for rural and small to-.,\•n schools, 2922m · 

to 2922zz. 
State Department of, 2655 to 2675. 

Board, 2G64 to 2675. 
State 'l'eachers' Colleges, 2644 to 2654. 
Texas Technological College, 262!l to 2G32. 
University of Texas, 2584 to 2606. 

EDUCATIONAL CAl\IPAIGN 
Texas planning board, powers, 81!l7e. 

EDUCATIONAL CORPORATIONS 
Charters, renewal filing, 1315. 
Consolidation, filing charters, 1316. 
Debts and liabilities, limitation on, 1414. 
Directors or trustees, by-laws, degrees, etc., 1411. 

Number, 1320. 
Personal liability, 1414. 

Faculty, appointment, compensation, etc., 1410, 
1411. 

Franchise tax, 70!l4. 
Incorporation, 1302 (2). 
Inheritance tax, property passing to, 7122. 
Location, name, purpose, change of, 1415. 
Property, 1412. 

Conversion into stock or scholarships, 1413. 
Securities act inapplicable to, 600a, § 3. 
Students, expulsion or suspension, 1410. 
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EDUCATIONAL INSTITUTIONS 
,~griculturai and Mechanical College, 2607 to 

2615. . . . 
Attorney general to advise trustee, etc., of, 4399. 
Books, detention, (PC) 1367. 

Injuring or defacing, etc., (PC) 1366. 
College of Industrial Arts. See College of In-

dustrial Arts. ' 
County road across land of, 6715. 
lcraternal benefit societies, beneficiary, 4832. 
Furniture and equipment for, 648, 661. 
Grounds, offenses committed on, (PC) 862. 
Hazing. See Hazing. , 
Indebtedness, (PC) 112. 
John Tarleton Agricultural College, 2616 to 2619. 
Libel, reports, proceedings, privileg.ed when, 

5432. 
North Texas Junior Agricultural College, 2620 

to 2623 . 
.North Texas State Teachers' College, 2651 to 2653. 
Officers or employes creating deficiency, (PC) 

111, 112. 
Use of state merchandise by officer or em

ployee, (PC) 110, 111. 
Venue of prosecution of officer for unau

thorized debts and contracts, (PC) 112. 
Pr'airie View State Normal and Industrial Col

lege. See Prairie View State Normal and In
dustrial College. 

Sale of goods to inmates from store maintain
e(l by officer or employee, (PC) 113. 

Sam Houston State Teachers' College, 2648 to 
2650. 

School of Mines and Meta.llurgy. See School of 
1\iines and Metallurgy. 

Southwest Texas State Teachers' College, 2654. 
Special suplJlies for, 642, 664. 
State Teachers' Colleges, 2644 to 2654. 
Storekeepers and accountants, 636 to 639, 641. 

Illegal sales or contracts with, (PC) 109, 
. 111; 

·Superintendents, appointments by, 636. 
Superintendents, appointment of, and duties as 

storekeeper and accountant, 636. 
Estimates for contracts for supplies, 642, 654. 

Taxation, 7150 (1). 
Teachers~ certificates granted by reason of at

tendance or graduation from, 2888. 
Texas planning board, duty to ·render service to 

board, 8197e. 
Texas Technolog!cal College, 262D to 2632. 
Tuition and fees, 2654a. 
University of Texas, 2584 to 2606. 

EDUCATIONAL SOCIETIES 
Insurable interest in individuals, 5048. 

. Superior governing bodies, 1408. 
Property and funds used for, 1409. 

EDUCATIONAL SUR,7EY COl\UUSSION 
See Schools and School Districts. 

EDWARDS COUNTY 
Brand for horses and cattle, 6891. 
County court, act repealed, 1970-296. 
Fishing, sale of fish, etc., prohibited, (PC) 955. 
Sale of certain fish unlawful (PC) 978l. 
Stock law election, 6954. 

EFFECTS 
Defined, 23. 
Taxation, personal property includes, 7147. 

EIGHT HOUR. LAW 
Text o~ law, 5165, 5167; (PC)·1579 to 1581. · 

EJECTION 
Passengers and intruders. See Carriers. 

,EJECT:IfENT 
Ii'ictitious proceedings abolished, 7364, 

Also, see Tresvnss to try Title. 

ELECTION 
Appeals to ('onrt or State Superintendent of Pub-

lic Instruction, 2GS6. 

ELECTION DAYS 
Legal holidays, 4591. 
Primary day, 3102. 

ELECTION OF REl\IEDIES 
Workmen's compensation, injuries partly due to 

third persons, 8307, § 6a. 

ELECTIONS 
See Pl"imary Elections. 
Abolition of water control and improvement dis-

tricts, 7880--l52a. 
Absentee ballots, intermingling, 3022a. 
Absentee voters, 2956; (PC) 23t;. 
Adoption of county home rule charter, 1581a. 
Affidavit of absentee voter, 2!!56, subd. 3. 
Airport warrants, election authorizing issuance by 

city, 12G9j, § 4. 
Amendments to federal constitution, conven

tion, 3078a. 
Application for ballot by absentee, 2036. 
Arrests, primary elections, 3105. 

Privilege· from,. 3023. 
Assessments on certain candidates limited, 3116. 
Association or corporations using m·oney or other 

property in elections, (PC) 214. 
Assumption of indebtedness by new school dis

tric-t, 2742f. 
Ballot boxes, alternate use, 3016. 

Construction, 2901. 
Custody of, 3014, 3028. 
Deposit of absent voter's ballot in, 2956, 

subd. 7. 
Examination, 2999. 
Expenses, 2096. 

·Failure to keep, (PC) 248, 249. 
Marking, numbering, etc., 2900. 
Permitting deposit of unlawful ballots, (PC) 

223. 
Preliminary inspection, 3003. 
Presiding judge to procure, 2993. 
Supervisors' duties, 3037. · 

Locking and sealing, 2941. 
Ballots, absentee voters, 2056. 

Advertisements and marked ballots, (PC) 211. 
Altering or obliterating, (PC) 223, 244. 
Constitutional amendment, 2982. 
Contents, 2978. 
Conn ty school trustees, 2676. 
County ·unit system, adoption, 2702. 

Bond arid tax elections, 2725. 
County having large reforestation area, 

ballot to determine creation, 2740g, § 2. 
County having large reforestation area, 

ballot to determine tax levy, 2740g, § 4. 
Custody, 3014. 
Defacing, 219. 
Defective, etc., disposition of, 2999, 3015. 
Delivery, to judges, 2984, 3012. 

To voter, 3008. 
Deposit in ballot boxes, 3012 . 
Destruction, 3028. 

Exception in contest to law reqmrmg 
destruction of ballots, (PC) 251. 

Failure to destroy after year, (PC) 250. 
Drainage districts, 8111. 

Dissolution, 8180. 
Examination, 3017, 3020. 

By election officers, 2909. 
Expenses, 2096. 
Failure to transmit or deliver ballots, (PC) 

208. 
To county clerk, (PC) 226. 

Form, 2980, 2982. 
School district, etc., elections, 2983.· 

Fresh water supply districts, bond issue, 7931, 
7933. 

Establishment, 7890. 
Maintenance tax, 7955. 

Indorsement by judge, 3012. 
Ineligible names not to be placed on, 2927, 2928. 
Inspectors of hides and animals, 7007. 
Interpreters, 3010. 
Levee improvement districts, 8001. 
Marked ballot or memorandum, 3009, 
Marking, 2081, 3008; (PC) 243. 

Of challenged voters, 3007. 
Supervisors' duties, 2942. 

Mutilated, etc., 3013. 
Names of candidates on, 2078 to 2981, 3131, 

3132. 
Certain parties, offices, nomination, etc., 

2078, 2080, 2081, 3166. 
Omitted from for violations of law re

latiug to catnpnign expenditures, :1]7~ 
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ELECTIONS (Cont'(l) 
Ballots (Cont'd) 

Names o( candidates on (Cont'd) 
Posting, failure or refusal, (PC) 206. 
'Printed on, 2078, 3131, 3132. 

Navigation di~tricts, establishment, bonds and 
taxation, 82{)7, 8214. 

Franchise, 8242. 
Improvements, 8233. 
Number of, 8260. 

Non-partisan and independent candidates, 
3150 to 3162. 

Not to be counted, 3018. 
Number furnished, 2084. 
Opening or reading ballots, (PC) 245. 

Officers, unlawfully, (PC) 221. 
Opening packages, 2000. 
Party names on, 31Uti. 
Pasters, 2070. 
Preparing ballot otherwise than directed by 

voter, (PC) 225. 
Printing, 2080. 
Proposed amendments to federal constitution, 

form of, 3078a. 
Propositions voted on in cities, counties, etc., 

2082. 
Receiving or using ballots already marked, 

(PC) 2-12. 
Refusal to deliver or to receive ballot from 

voter, (PC) 217. 
School district, bond, 2785, 2786, 2788. 

Bond or revenue elections, 2725. 
Control of independent district by city or 

town within district, 2760. 
School tax for purpose of creating equaliza-

tion fund, 27U0e. 
School trustees, election, 274Ga. 
Seawall taxation, election, 683-1. 
Separation of public school from municipal 

control, 27S3c, § 3. 
SignatUl'e by presiding judge, 3008, 3018. 
Stock law elections, hogs, etc., 6035, ()050, 

()060. 
Symbols, primary ballots, 3110. 
United States Senators, 3080. 
Vacancies, 2079. 
Voters may provide when, 2985. 
Voting to be by, 2078. 
'Vater control and improvement districts, ad-

ditional bond issues, 7867. 
Confirmation of organization, 7880-23. 
Contract with United States, 7880-53. 
Directors, 78:~:), 7880-25. 
Establishment, 7822. 
1\lanner of asses~ing benefits, 7880-133, 

7880--134. 
Note or bond issue for damage to im: 

provements, 7880-8\l, 7880-90. 
To determine taxation basis, 7880-130. 

Water improvement districts, 7()31. 
Becoming conservation and reclamation 

district, 7805. 
Bond, 7688, 7GU1. . 
Inclusion of lands in adjoining counties, 

7734. 
To determine consent of owners of 

land to be included, 773(). 
Notes, 7G!JO. 
Plan of taxation, 7807. 
To determine mode of taxation, 7788. 

Betting or wagers, (PC) 643a. 
Bet or wager defined, (PC) ()4iJ. 
Election judges or officers, (PC) ()43a. 
Public election defined, (PC) ()44. 
Punishment, (PC) fl43 to ()45. 

Bond issues, 2955a, 2955b. 
By subdivision or road district, 752f-1, 

752£--2. . 
In Je!Ierson County for bridge across Neches 

r i vcr, 7Du note. 
Road district in adjoining counties 778f 

778g. , ' 
Subdivision or road district, 7u2f-1, 752f-2, 
Water improvement district included in wa

ter power control districts, 7807d, § 28. 
Booths, arrangement of, 2087, 2088. 

Defacing, (PC) 2GO. 
Examination, 2000. 
Expenses, 2006. 
Lighting, 2988. 

ELECTIONS (Cont'd) 
Booths (Cont'd) 

Number, 2087. 
Voters permitted in, 3010; (PC) 224. 

Presiding judge to procure, 2093. 
Primaries, 3120. 
Storage, 3027. 
Towns and cities, 2086. 

Bribery, acceptance by of!icer, (:'C) 100. 
Election officers, (PC) 180. 
Primary elections, officers, (PC) :·"ill. 
Voters, (PC) 188, 103, 104. 

Cancellation or revocation of unsold road bon(ls, 
784a. 

Candidates, clerk's failure to post names or print 
name on ballot, (PC) 20G. 

Corporation contributing for election, (PC) 
213. ' 

Death, 2079, 3019. 
Declination of nomination, 2070, 3165. 
Defacing or destroying lists of, (PC) 2()0. 
Disqualified, as members of political commit-

tees, 20-10. 
As officers, 2040. 

Expenses, statement as to, (PC) 252. 
False certificate of candidate by chairman of 

committees, (PC) 228. 
Ineligible, 2027 to 202\l. 
Injunction, etc., to determine eligibility, 2920. 
Liilelous publications or statements, (PC) 

121;:;, 128±, 1200. 
Names omitted from ballots for violations of 

law relating to campaign expenditures, 3173. 
Names on ballots, '.;:)73 to 2031, 3131, 3132. 

Failure to place on ballots, (PC) 207. 
Independent :>nd non-partisan candidates, 

applicatl·>n to Secretary of State, 
3159. 

City or town offices, 3162. 
Consent of, 31()1. 
County offices, 3Hi2. 
Oath of applicant, 3160. 

Nomination, 2078. 
At primary, names published or post

ed. 3127, 312!J to :1132. 
Printed, 2078, 3131, 3132. 

Non-partisan and independent, 3150 to 3162. 
Payments by for state senator or representa-

tive, 311ua. · 
Political advertising as not applying to an

nouncements, (PC) 211. 
Poll tax, unlawful payment, 29()4; (PC) 203. 
United States Senator, doing unlawful acts as 

to disbursements or collection of money, 
(PC) 277, 270, 280. . 

Unlawfully influencing voters, (PC) 106; 
.canvass of votes, making false canvass of votes, 

(PC) 227. 
Carrying arms at, (PC) 257. 

In voting place, (PC) 485. 
Certificates, 3035. 

Absentee voters, 205(l. 
Altering or destroying certificate of election, 

(PC) 2-14. 
County and preci:::lct officers, 3032. 
Failure to transmit to precinct judges exemp

tion certificate rolls, (PC) 208. 
False giving, (PC) 220. 

Punishment, (PC) 271, 273. 
Issue to ineligibles prohibitecl, 2928. 
Members of legislature, 3032, 3038. 
Presiclential and vice-presidential electors, 

3068. 
State and district officers, 3035. 
State senator, 10-!a. 
United States Senators, 308&. 

Challenge of absent voter's bnllot, 205u, sub.d. 7. 
Challengers, presence in booth or polling places, 

booth, 2088. 
Challenges, 3006, 3007. 
Cities, towns, and villages, abolition of corporate 

existence, 1241 to 1243, 1261. 
Adoption or amendment of charters, 1153, 

1165 to 117"1a. 
Annexation of territory to city, 074, 1135, 12()5, 
Ballots, 2083. 
Bands, 12u0d. 
Bond issues, 701, 702 to 703, 717, 1175(10). 
Bonds, establishment, 1260c, 1260<1. 
CanYass and return of votes, D81. 
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r.:LECTIONS (Cont'd) 
Cities (Cont'd) 

Charter commission, 1166, 1168. 
Clerks, 2051. 
Closing city streets or alleys, 1019, 1020. 
Commission form of government, 1154 to 1153. 

Adoption of or incorporation under, 1154, 
1155. 

Conduct, !l78. 
Consoiidation, 1180, 1190, ll!l2. 
Contests, other than for office, procedure, 

3069, 3070. 
Conventions, 3164. 
Declaration of result, 982. 
Duties of mayor, clerk, expenses, etc., 2!l!l7. 
Executive committees, 3164. 
Expenses, 2097. 
Filling ~-acancies in offices, 1159. 
Inclusion of water control and improvement 

districts, 7880-115. 
Incorporation, cities and towns of 600 or. more 

inhabitants, !JOG. 
Towns and villages; 1134, 1130 to 113!l. 

Incumbrance or sale of city utility, 1015(30), 
llO!l, 1112. 

Mortgage or incumbrance of city, light sys
tems, 1112. 

Water works, 1109a subd. 6, 1112. 
Nominations, 3164. . · 
Nonpartisan and independent candidates, 3162. 
Notice, 078, 1136, 2!l51. 

Elections to fill vacancies, !l8!l, !l!JO, 1159. 
Officers, 977 to !l82, 984· to !l86, 98!l, 990, 2051. 

Compensation, 978. 
Home rule cities, 1172. 
Oaths of office, !l8-!. 

Opening and closing polls,. 980. 
Order, 2!)51. 
Order of appropriation of public utilities, 

1118c. 
Party nominations, 3164. 
Poll taxes, exemption certificates, 2968. 
Polling places, certified lists, etc., 2!l31. 
Precincts, 2934. 
Primary, 3104. 

· When held, 3102. 
Sale of, light systems, 112. 

Recreation proj;!cts, 1015c, § 2. 
Squares or parks, lOl!J, 102U. 
'Vaterworks, 1109, 1112. 

Separation of territory from city, !l75. 
Special to fill vacancies, IJS!l. !l!JO. 
Street, franchise grants, 1181, 1182. 

Improvements, adoption of cl!.apter relat
ing to, 1104. 

Supervisors, 2!l51. 
Supplies, 2!l!l7~ 

Expenses, 20!l6. 
Tie vote, !l8G. 
Times and places of holding, 978, 3102. 
Validating extension of boundaries, UHb. 
Voter's, challenges, 085, 3007. 

Qualifications, 2!J31, 2!l57. 
Clerks, appointment, duties, etc., 2!137, 2!138. 

Bribery, (PC) 18!J to 101. · 
Cities, towns and villages, 2!l51. 
Compensation, 2!l43. 
Constitutional amendments, 3076 to 3078; (PC) 

270. 
County court, 1035. 
Disqualification, 2!J40. 
District courts, 1894. 
Divulging Tote, (PC) 222. 
Electioneering by, 3011. 
l!'ailing or refusing to discharge duties, (PC) 

230. 
False return or false certificate of result, 

(PC) 271. . . , 
Influencing voter, (PC) 218. 
Information gin~n by as to count of votes, 

3022. 
Interfering with ballot, (PC) 223. 
Intimillating voters, (PC) · 220. 
l\Iaking false canvass of votes, (PC) 227. 
Oath, 29!)8; 
Offenses by, (PC) 223. 
Preliminary duties, 2!l!l9. 
Qualifications, 2!l3n. 
"'orking day, 2043. 

ELECTIONS (Cont'd) 
Commission of Agriculture, 47. 
Commissioner of General Land Office, 5249. 
Commissioners~ courts. See · Commissioners' 

Courts. 
Comptroller of Public Accounts; 43.42. 
Conduct, (PC) 224. 

Announcement, names of voters, 3005. 
Vote, after closing polls, 3022. 

Arrest, privilege from, 3023. 
Ballot boxes, custody, 3014. 

Examination, 29!l9. 
Inspection, 3003. 
Opening, box containing defective ballots, 

3015. 
Using alternatively, 3016. 

Ballots, custody, 3014. 
Delivery, by voter, 3012. 

To county court, 3028. 
To voter, 3008, 3009, 3025. 

Destruction, 3028. 
Examination, unfolding, etc., 3017. 
Marking for disabled voters, supervisors' 

duties, 2042. 
Mutilated, etc., 3013. 
Not to be coumea, 3018. 
Opening packages, 2!l9!l. 
Preparing, 3008. 

Booths, number permitted in, 3010; (PC) 224. 
Challenge of voter, examination, 3006. 

In cities, 3007. 
Clerks, electioneering, 3011. 

Information by as to count of votes, 3022. 
Constitutional amendment; 3077, 3078. 
Counting votes, 3016, 3020. 
Distance marl,ers. 2099. 
Electioneering, 30ll. 

Within 100 feet of booths, 3024. 
Estimate of votes for members of Legis

lature, 3032. 
Illiterate voters, assisting, 3010. 
Information by judges and clerks as to 

count of votes, 3022. 
Instruction cards, examination, 20~9. 

Posting, . 3000. 
Interpreters, 3010; (PC)· 224. 
Judges, administering oaths, 3002. 

Appointment by >oter~s. 3001. 
Assisting voters, 3010. 
Electioneering, 3011. 
Information by as to count of votes, 

3022. 
Preventing loitering or electioneering·, 

3024. 
Loitering near polls, 3024. 
l\Iarked ballot or memorandum, 3000. 
Memorandum . of votes, 3022. 
Nominee,. dying ·or declining before elec-

tion, 301!l. 
Oath of officers, 2!l!l8. 
Peace officers, aptlOin tmen t, 3002. 
Place of holding, 2!J32. 
Polls, .persons admitted, 3014. 

Preliminary arrangement and examina
tion, 209!). 

Poll taxes, receipts, loss, affidavits, 3004, 
3005. 

Receipts, presentation, 3004, 3005. 
Stamping, 3008. 

Preliminary arrangement, 2!l!l9. 
Presiding officer, retaining of polling list 

and tally list, 3029. 
Safe-guarding, 2078. 
Supenisors, duties, 2!l41, 2042. 

Presence at exan'tinatlon· and count of 
votes, 3020. 

Tally lists, retained by presiding officer, 3029. 
Voting in precinct of residence, 2036. 

Constables, G878. 
Precincts, 2351. 

Contests, 3041 to 3075. 
Appeals, pr"ocedure, 3056. 
AppellRte judges, 30-11. 
Bonds of contestants, 30±8 to 3050, 3052, 

3070. 
Damages recoverable on, 3058. 
Suits on, 3055. 

Commission .. to contestant, 3051. 
'l'o contc>stee, 3052. 
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ELECTIONS (Cont'd) 
Contests (Cont'd) 

Constitutional amendment, 3071. 
Powers of court, 3072, 3073. 
Precedence of hearing, 30i4. 
Result, final, 3075. 

Costs, bond for, 3057. 
County officers, district attorney, etc., 3041. 
Courts of Civil Appeals, 305U .. 
District clerk, appointment pro tem., dockets, 

etc., 304G. 
District court, 31ii2. 
Election declared \'oid, when, 3054. 
Evidence, rules of, 30-H. 
Fees, members of Legislature, 30G5. 
Fraudulent votes, not countcc1, 305:l. 
Grounds, statement. amendm~nt, :1047. 

Statement, in \Yl'iting, 3042. 
Service, 3041. 

Judgment of Court ·of Civil Appt'als, con 
elusive, 1821. 

Jurisdiction and Yenue, 3041. 
Constitutional amendment, elections, 3071. 
District courts, . 1906. 

Law requiring destruction of ballots after 
expiration of year inapplicable in case 
of contest, (PC) 251. 

Members of Legislature, 30G!l. 
Committee on privileges and election, dep-

ositions, 3000 to 30G2, 30G•1. 
Evidence, 3003, 300+. 
Powers and duties, witnesses, 30r,..!. 
Report to House or Senate, 3003. 

Election held void, when, procedure on 
final trial, 3065. 

Witnesses, compel.ling attendance, 3004. 
Fees, mileage, 30G5. 

New election ordered, when, 3054. 
Nominations for United States Senate, pro

cedure, 30G7.i 
Notices, 30!2, 3070, 3071. 

Filing, 30.J.5. 
Presidential and vice presidential, elec

tors, 3008. 
Reply, 3043. 

Amendment, 3047. 
Filing, 3045. 

Service, 3044. 
Other than for officers, 3041; 30GO, 3070. 

Bond, 3070. 
Suit's on, 3055. 

Costs, 3070. 
Pleading, 3042 to 3047. 

Issues and proof, 3047. 
Precedence of, 304G. 
Presidential and vice presidential electors, 

procedure, 3008. 
Primaries, 3140 to 3151. 
Procedure, 3047. 
Reply of contestee, 3043, 3070. 

Filing, 3045. 
Service, S044. 

State officers, trial, 3000. 
Contributions, (PC) 213. 

Corporate contributions, 1340 to 1352; (PC) 
214. 

Forfeiture of charter, 1351. 
Demand for by officers or heads of depart

ments, (PC) 1!l7. 
Unlawful inducement to make, (PC) 1!l5. 

Conventions, contests, 3HG to 3151. 
County, 313.J.. 

Adoption of horne rule, 1581a, 1G00a. 
Lists of county chairmen and precinct 

chairmen fi~c<l with county clerk, :n18. 
Nominations by parties without State 

organization, 31G3. 
District, 3141. 
National conventions, delPg-ates to, 31G7. 
Nominations by partie~ ol' 10,000 and less 

than 100,000 votes, 315·1 to 3158. 
Proposed amendments to federal constitution, 

expenses of delegates, 3078a. 
Ratification of proposed amendments to fed

eral constitution, 3078a. 
Delegates, 3078a. 

State, 3130 to 3141. 
For selection of delegates to national 

conveution, 3Hli. 
Corruptly refusing to recei\·e vote, (PC) 217. 

EJ,ECTIONS (Cont'<l) 
Counting votes, announcements, access of pub

lic, 3022. 
Announcements, at exchange of ballot box

es, 3021. 
Ballots not to be counted, 3018. 
Candidates of political party for president and 

vice president, report, 3022. 
Constitutional amendments, 3077. 
Fraudulent votes not counted in election con

test, 3053. 
Supervisors' duties, 2!l41, 3077. 

County chairman, compensation for tabulating 
unofficial returns, 3022a. 

Count~: clerk, compensation for tabulating nn
ofll.cml returns, 3022a. 

County finances. See County Finances. 
County for issuance o~ navigation aid bonds, 

822c. . . 
County lwme rule, adoption of charter, 1000a. 
County road bonds, 752b, 752f, 752g. · 
County school trustees in counties of more than 

350,000, 2700e §§ 12, 13. 
County seat removal, 15!Ju, 1(i()0, 1(i()1. 
County unit system, 

Election to determine creation of system in 
county having large reforestration area, 
2740g, § 2. 

Election to determine levy of tax in county 
having large reforestration area, 2740g, § 4. 

Criminal District Attorney of Bexar County, 
(CCP) 52--,101. 

Death of absentee voter before election, 2!J50, . 
subd. 8. 

Delivery of absentee ballot to elcd.ion jullge, 2!l5G, 
SU!ld. G. 

Detachment of territory from school district, 
2742f. . 

Detention homes and parental schools, tax levy, 
5138. 

Directors of corporations, 1323, 1324. 
Directors of water power control districts, 7807d, · 

§ ~ . 

Dissolution of levee improvement tli~trict, 802!la-
802!J(l. 

District attorneys. See District Attorneys. 
Disturbances at, (PC) 255. 

Suppression, '(CCP) 102, 103. 
Divulging vote, (PC) 222. 
Drainage districts. See Drainage Districts. 
Electioneering near polls, (PC) 25!l, 200. 
Elections to which title applies, 2[)23. 
Executin~ committees, cities and towns, 3104. 

Nominations by, 3105. 
Expenses, 31GS to 317:!. 

Collectors' fees, 2!l04. 
Con:o;tahles' fees. 2!J!l5. 
Instruction cards, 2!l00. 
Manager of ·political headquarters, statement 

of. 3145. 
Political meeting, primary election, (PC) 

205. 
Poll lists, 2!l!lu. 
Sheriffs' fees, 2!J95. 
Supplies, 2!l!JO. 

Failure to mal>e immediate delh·ery of returns 
of primary election, (PC) 2-!Ga. 

Fresh water SU[1ply district for exclusion of lands. 
7030-1, §§ 4-8. 

Governor and Lieutenant Governor, returns of, 
3030. 

Guard rails, presiding judge to procure, 2!l!J3. 
lllegal voting, (PC) 232. 

Instigating illegal voting, (PC) 233. 
Oflicers permitting, (PC) 210. 

Independent school districts, validation, 2815g-4, 
2815g-5. 

Indictments and informations. See Iudictments 
and Informations. 

Indorsement of absent voter's ballot, 2!lGO, sub d .. 7. 
Inspectors of hirles and animals, O!J72, 7000. · 
Issuance of bonds, list of real estate owners, 

2955b. 
Judges of courts, civil appeals, 1813. 

Criminal appeals, 1801. 
Criminal District Court of Bexar County 

(CCP) 52-101. 
District courts, 100(28, 80, 101, 102, 103), 

1884.' 
Report of returns, 302Ga. 
Supreme Court, 1715. 
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ELECTIONS (Cont'd) 
Justices of the peace, precincts, 2351. 

Qualifications, Z373 to 2378. 
Legal holidays, 4591. 
Levee improvement districts. See Levee Im

provement Districts. 
Local option elections under liquor control act, 

(PC) 666-32 to 666-40. 
Mailing ballot to absentee voter, 2956, subt:l. 4. 
Mobs at, (PC) 255. 
Municipalities for encumbering boathouses and 

boat piling protections, 1187e, § 3. 
Navigation districts. See Navigation Districts. 
New political parties, names, 3166. 
Nominations, by committee for election for con

stitutional amendment, (PC) 270. 
By executive committee filling vacancy in 

office, 3019. · 
By parties without State organization, 3163. 
County boart:l of education, 2703. 
Death of nominee, 2979, 3019. 
Declination, 2!)79. 
Primary elections. See Primary Elections. 

Non-partisan ant:l independent cant:lidates, 3159 
to 3162. 

Notices, 2946, 2!JG3, 6934. 
By whom given, contents, etc., 2051), 
County or city bond election, 70!. 
Create new county, 1558. 
Creation of county unit ~ystem in county hav-

ing large reforestation area, 2740g, § 2. 
Failure to give, 2949. 
Fees, 2995. 
Inspectors of hides and animals, 7001). 
New election after tie vote, 2953. 
Posting, 2950. · 
Service on county judges, 294G. 
Tax levy by districts in county having large 

reforestation area, 2740g, § 4. 
Tax· levy for purpose of creating school 

equalization fund, 2790e. 
Officers, 2937 to 29-!2, 2944, 2945, 3076 to 3078. 

Accepting bribe, (PC) 190. 
Administering oaths, 3002. 
Appointment, duties, etc., 2937, 2938. 

By voters, 3001. 
For election for constitutional amend

ment, (PC) 270. 
Assisting voters, 3010; (PC) 224. 

In other language than English, (PC) 
225. 

Ballots, delivered to, 2984. 
Failure to deliver, ballots to county clerk, 

(PC) 226. 
Interfering with, (PC) 223. 
Permitting removal, (PC) 219. 
Preparing otherwise than directed by 

voter, (PC) 225. 
Questioning voter as to possession of 

marked ballot, (PC) 242. 
Unlawfully opening ballot, (PC) 221. 

Bribery of, PC) 189. 
Certificates not to issue to ineligibles 

2928. ' 
Compensation, working days, etc., 2943. 
Constitutional amendments, 3076 to 3078. 

Appointment of officers, etc., (PC) 270. 
False certificate to Secretary of Stute 

(PC) 273. · ' 
False retm·n or false certificate of re

sult, (PC) 271. 
Refusal of county judge to appoint· of

ficers for election for constitutional 
amendment, punishment, (PC) 274. 

Refusing right to vote, intimida~ion etc. 
(PC) 272. ' ' 

Selection and appointment by political 
parties, duty to make, 3076. 

Contributions by corporations, 1349 to 1352. 
Corruptly refusing to receive vote (PC) 

217. ' 
County clerk considered as judge respecting 

absent voting, 2956, subd. 11. 
Disclosing vote or giving information (PC' 

222. ' ' 
Disqualification, 20JO. 
Divulging vote, (PC) 222. 
Elec:tioneering by, 3011. 
Election supplies, delivered to, 21)\):!:, 

Procured by, 2003. 

ELECTIONS (Cont'd) 
Officers (Cont'd) 

Failing or x·efusing to discharge duties, (PC} 
230. 

Order at polls,. (PC) 219. 
Failure to transmit supplies to precinct elec-

tion judges, (PC) 208. 
Fees, 2943. 
Influencing voter, (PC) 218. 
Information given by as to count of votes, 

3022. 
Instruction as to use of voting machines, 2997a. 

§ 11. 
Intimidating voters, (PC) 220. 

Election for constitutional amendment. 
(PC) 272. 

Lists of poll taxpayers, 2975. 
l\Iaking false canvass of votes, (PC) 221: 
l\Ianagers, offenses by, (PC) 223. 
Non-partisan ·and independent candidates. 

3159 to 3162. 
Oath, 2998. 
Offenses by, (PC). 223. 
Preliminary duties, 2909. 
Presiding officer, administering oath to super· 

visor, 2941. 
Appointment of clerks, etc., 2937, 2938. 
Examination of challenged voters, 3006. 
Indorsement of ballots, 3012. 
In unorganized county, 2945. 
List of voters procured by,. 2993. 
Payment, 2943. 
Power to enforce order and keep peace, 

3002. . 
Signature on ballot, 3008, 3018. 

Qualifications, 2939. 
Refusing to receive vote, (PC) 217. 
Selection, failure to make, penalty (PC) 

270. ' 
Tampering with list of qualified voters, (PC)! 

215. . 
Opening envelope containing· absent voter's bal· 

l,ot, 2956, subd. 7. 
Orders ·relating to, 2046 to 2953a. 

County. judge to make, 2047. 
Failure to give, 2949. 
New election after tie vote, 2953. 

Pension for employees in cities of 290,000 or over, 
6243d, 

Places for holding, 2932. 
Political advertising, publication as editorial 

matter, (PC) 212. · 
Signing, .(PC) 211. 
Unlawful charges for, (PC) 211. 

Political committees, county executive committee 
county chairman, election, etc., 3118. ' 

County executive committee, nomination of su, 
pervisors of election, 2941. 

Executive. nominations to fill vacancy caused 
by declination, 3165. 

Iviembers, disqualification, 2940. 
Nomination of officers, 3076. 

Political parties, qualification- of members, 3107. 
Polling places, accommodations for voters in, 2989. 

Arrangement, of lighting, etc., 2987 2USS 
Distance markers,· 2999. ' ' 
Failure to keep order at, (PC) 219. 
Guard rails, 2987 to 2989, 2993. 

Examination, 2999. 
Hours of opening and closing, 2930. 
Persons admitted, 3014. 

Poll lists, clerk's duties as to, 2937, 2938. 
Custody of, 3026. 
Expenses, 2006. 
lletaiued by presiding officer, 3029. 

Poll taxes. See this title, Voters. 
Posting list of absentee voters, 2056, sulld. 9. 
Precincts, cities and towns, 2D:l4. 

Counties divided into, nun1bering, 2033. 
Unorganizeu, 2!J33. 

Justices and constables, 2351. 
Otiieers, appointment, certificates of not to is

sue to ineligibles, 2028. 
Bond, oath, etc., 17. 
Election, certificates of, 3032. 

Certificates of, not to issue to ineligi
bles, 2!l28. 

Nominations by parties having no state 
organization, 3Hl3. 

Primary, 3100 to 3133. 
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E:LECTIONS (Cont'd) 
Precincts (Cont'd)

Officers (Cont'd) 
Eligibility, 2927. 

Injunction, etc., to determine, 2!)29. 
Opinions of county or district attorneys 

for, 334. 
Revort to Secretary of State, 303!). 
Voting for ineligibles, 2!)27. 

Order fixing, delivery to county tax collector, 
2!)33. 

Service on judges, 2!)44. 
Removal, poll taxes, receipts, 2!)66, 2!)67. 
Voters to vote in precincts of residence, 2!)36. 

Presidential electors. See Presidential Electors. 
Primary elections. See Primary Elections. 
Proclamations, 2946. 
Proposed amendments to federal constitution, 

expenses, 3078a. 
Pul,Jlic buildings used for holding, 2D32. 
Pulllic weighers, 5GS3 to 5683b. 

Abolishing elective office, 5686. 
Railroad Commission, 6447. 
Rearrangement Of school districts in .large coun-

ties, 2815a. 
Recorders of cornoration courts, 11!)6 to 1198. 
Rejection of absent votel''S ballot, 29GG, subd. 7. 
Removal of county seat, 1001. 
Return sheets, examination, 2DDD. 
Returns or certificates, 3026, 3027, 3030, 3031, 3033 

to 3040. 
Altering or destroying, (PC) 244.
Appointment of judges of election to be cer

tified in, 3001. 
Common school district trustees' election, 2746. 
Constitutional amendments, 3033, 3034. 

Comr1elling in contest on, 3073. 
False return or certificate, punishment, 

(PC) 271, 273. . ' 
Counting by Secretary of State, 3034. 
County commissioners' court to open, 3030. 
County school trustees' election, 2677. 
Defective, etc., llallots, 3015. 
Estimates of results, 3030 to 3032. 
Failure to deliver, (PC) 246. 
Failure to make, venalty, (PC) 231b. 
Forms of, delivery to presiding officer, 2W8. 
Forwarded to secretary -of state, 3026a. 
Governor and Lieutenant Governor, 3036. 
How made, 3026. 
Insvection by IJU blic, 3026. 
In triplicate, 3026. 
Memllers of Legislature, 3037, 3038. 
Opening, 3030, 3031. 
Presenation, 3026. 
Presidential electors, 3081 to 3083. 
Preventing delivery of, (PC) 247. 
Report of, 3026a. 
State and district officers, 196, 3038. 
Stock law election:>. 693G, 6!)51, GD58, GD60. 
'l'abulation of, 3022a. 
Taxation, seawalls, levees, etc., 683-1, 6S35. 
To whom made, 302G, 3027. 
United States Senators, 3088. 

Riots at, (PC) 2G3. 
Suvpression, (CCP) 102, 103. 

Roa,d bonds, repurchase and cancellation, 784b. 
Running at large, animals, charbon districts, 4447. 
Schools and school districts. See Schools and 

School Districts. 
Seawall~. levee!':, etc., G833. 

Board of Inquil'Y, 6831. 
Con duet of, GS34. 

Secretary of State, non-partisan nne icdependent 
candidates, 31[i!) to 3162. 

Self-liquidating and supporting navigation dis
tricts, creation and bond issues, 82G3e. 

Sheriffs, GSGG. 
Special dections. ballots, 2078. 

Certified lists of electors, 2953a. 
Death or ineligibility of officer, 2953a. 
During ses:>ion of Legislature, 303Da. 
Exvcnses and suvplics, 2DOG. 
Ineligible candidates, 2!)27 to 2!)2!). 
Notice, 2!l50. 
Polls, houl's of opening and closing, 2!)30. 
Primaries, 3100 to 3153. 

. Resignation of officer, 2953a. 
Time for calling, 2953a. 
Time for holding, and place of, 2030. 

ELECTIONS (Cont'!l) 
Special election:< (Cont'd) 

To fill vacancies, 2953a. 
Certificat,!S of, 303\l. 

State Board of '::an vassers, contests, presi<len tial 
electors, 30GS. 

:l\Iembers of, 30G8. 
State Industrial Commission, chairman, 5185. 
State officers, commissions by Governor, 3040. 

Revresentatives, 1!l6. 
Superintendent of Public Instruction, 2655. 

State-owned automobile used for campaign pur-
poses as offense, (PC) 1111a-1. 

State senator, returns to Secretary of State, 1D4a. 
Stationery, expenses, 2006. 
Stock law elections. See Stock Laws. 
Suffrage, 2!J54 to 2D77. 

Deprivation of right of suffrage, (PC) 52. 
Offenses against right, (PC) 232 to 235, 246, 

247, 24!) to 251, 2G1. 
Bribery and undue influence, (PC) 188 

to 100, 1D3, 1D4. 
Election of United States Senators, (PC) 

275 to 280. 
Primary elections, (PC) 1!)1 to 1!)2, 222, 23G 

to 2.38, 264 to 26D. 
Riots. unlawful assemblies, and violence, 

(PC) 253 to 257. 
.Supervisors, appointment, oath, qualifications, etc., 

293!), 2!)41, 2!)42. 
Board to ·provide supplies, how constituted, 

report to county commissioners, 2902. 
Constitutional amendments, 3076 to 3078; (PC) 

270. 
Fraud or irregularity in reports of by su

pervisors of elections, 3078. 
Intimidating voter or refusing vote at, 

(PC) 272. 
Disqualification, 2!)40. 
Powers and duties, 2!)41, 2!)42, 3077, 3078. 
Preliminary duties, 2DDD. 
PreRence at examination and counting of bal

lots, 3020. 
Report to grand jury of fraud or irregularity 

in election, 2942. 
Supplies, "2D!l2, 2DD3, 2DD6, 2DD7. 

Contracts for, 23G2. 
County judge, clerk, sheriff, etc., to vrovide, 

2!)!)2. 
Election judge to supply, 2093. 
Examination by election officers,_ 2!l!JD. 
Failure to transmit or deliver, (PC) 208. 
Fees of constable and sheriff, 2005. 
Return with election returns, 3027. 
Unlawful removal, (PC) 260. 

Tabulation of unofficial returns, televhone charg
es, -3022a. 

Tally· lists, custody of, 3026, 3028, 3029. 
Examination, 2DDD. 
Expenses, 2!)96. 

Tampering with lists of qualified voters, (PC) 21G. 
Tax levy by, · 

New district formed by detachment of terri
tory, 2742f. 

Scliool district for purpose of creating equali
zation fund. 27DOe. 

Tie votes, new election; 2D53. 
Time, application by absentee voter for ballot, 

2!JGG. 
Time for holding, 2!)30, 2!)31. 

Counties with population of 150,000 or more, 
2930. 

Presidential electors, 307D. 
Unitcil States Senators, 3086. 

Town officers. See this title, Cities, towns, and 
villages. 

Trustees of, 
Independent school ilistrict in incorvorateil 

town, 2758. 
J"unior colleges, 281uh. 
School di$trict formed by detaching tenitory 

from another district, 2742f. 
Tumults at, (PC) 2G5. 
Turkeys running at large in certain counties, 

6D54a. 
United States Senators. See United States Sena

tors. 
Unlawful assembly,- not including political meet

ing; (PC) 453 . 
Suppression, (CCP) 102, 103. 
To pz·event, (PC) 254, 440. 
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EJ,ECTIONS (Cont'd) 
Unofficial returns, 

Absentee ballots, 3022a. 
Memorandum, 3022a. 
Posting memorandum, 3022a.. 
Tabulation, 3022a. 

Unorganized counties, lii71. 
Validation of school elections, 2815g-7. 
Village officers. See this title, Cities, towns, and 

,mages. 
Voters, absentees, 2056; (PC) 238. 

Acceptance of bribe by, (PC) 103, 104. 
Age, citizenship, etc., 2955. 
Announcement of names of preliminary to vot

ing, 3005. 
Arrest, (PC) 261. 

Breach of peace, etc., 3002. 
Privilege from, 3023; ( CCP) 19 .. 

Attempting to inLiuence voters· by persons in 
civil or military ·service of United States, 
(PC) 258. 

Ballots, provided by, when, 2085. 
Certificates of naturalization, unlawfully ob-

taining, (PC) 210. . 
Challenge, examination, 3006 .. 

In certain cities, 3007. 
Non-age, proof, 2969. 

Constitutional amendments, intimidation or 
obstruction of voters, (PC) 272. 

Refusing right to v9te, (PC) 272. 
Conveying to polling places, 3025, 3105. 
Delivery of ballots, 3012. · 
False personation of voter, (PC) 239. 
False swearing, 2973, 2974; (PC) 234. 
Illiterates, assisting, etc., 3910; (PC) 224, 225. 
Influencing voters, (PC) 218. 
Intimidation of voters, (PC) 256, 272. 
Lists for judges, 2984, 3121. 

Custody of, 3027. 
Examination; 2099. 
Presiding judge to procure, 2003. 

l\Iarking ballots for, supervisors' duties, 2042. 
J'l;egroes at Democratic primaries, 3107. 
Officer, permitting illegal voting. (PC) 216. 
Poll taxes, blank receipt books, 2070. 

Canrlidate or person payin~. (PC) 203. 
Certificate of exemption from ·payment, 

2008a. 
Collection, 2050 to 2063. 

Collectors' fees, 2004. 
Deputy, collector, appointment, etc., 

2971. 
Exemption certfficates, 2068, 20fl0. 

Minor reaching majority between Feb
ruary 1 and election day, 20G9. 

Presentation, 3004, 3005. 
False swearing, 2073, 2074. 
Lists of taxpayers. 2n75. 

Custody of, 3028, 3029. 
Loanin'g money to pay poll tax, (PC) 204. 
Payment, 20G1 to 2!Hl3. · 

By candidate, etc., prohibited, 2064. 
Persons exempt, 2059, 2000. 
Receipts, 295!l. 

Becoming agent to obtain, CPC) 201. 
Certificates, etc., keeping, destruction, 

2076. 
Contents, 2065. 
Delivery to agent prohihit<'d, 2fH13. 

Fictitious persons, (PC) 200. 
Form, 2965. · 
Necessity, 2955, 2D5G. 
Obtaining money on poll tax receipt, 

(PC) 205. 
Prese1itation, loss, 3004. 3005. 
Proof of residence, 2073. 
Refusing to return, (PC) 202. 
Removal to .other county or precinct, 

2967. 
Removal to other ward, 20GG. 
Stamping, 3008. 
Unlawful delivery of. by collectors, 

(PC)·109. 
Statement by collector, 2977. 

Procuring voter to swear falsely, (PC) 235. 
Qualifications, 2054 to 20GS. 

Absentee voter, (PC) 238. 
County school trustees' election, 2077. 
United States Senatorial election, 3080. 
Voting without legal qualifications, (PC) 

234. 
Hefusal to employes of right to vote,' (PC) 200. 

ELECTIONS (Cont'd) 
Voter,; (Cont'dl 

Hesidence, 2!155, 2058. 
False swearing as to, 2073, 2074. 
Removal, poll taxes, receipts, 2006, 2067. 
Voting in precinct of residence, 203G. 

Unorganized counties, place of voting, 2955. 
Voting or attempting to vote more than once, 

(PC) 241. 
Voting machines, 

Absentee ballots, 3022a. 
Absentee voting, 2297a, § 7. 
Adoption by Commissioners' Court, 2!l97a, § 3 .. 
Application of other laws, 2907a, § 23. 
Approval by Secretary· of State, 2907a, § 1. 
Ballots, foi.·m of, 2!l97a, § 8. 

Preservation, 20!J7a, § 20. 
Sample, 2007a, § !J. 
Unofficial, 2!J97a, § 17. 

Canvass of votes, 2097a, § lR. 
County commissioners to provide, 2997a, · § 5. 
Custody and keys, 2007a, § 21. 
Definitions, 2!l97a, § 25. 
Experimental use, 29!J7a, § 4. 
General provisions, 20ll7a, § 13. 
Instruction of election officers, 2997a, § 11. 
Instructions and assistance to voters, 2907a, § . 

14. 
:Manner of voting, 29ll7a, § 15. 
Opening of, 3022a. 
Payment for, 2!J97a, § G. 
Preliminaries of opening polls, 2907a,· § 12. 
Preparation of, 2097a, § :1,0. 
Proclamation 'of result, .2907a, § 18. 
Recanvass of vote, 29ll7a, § 22. 
Hecords, 2!J07a, § 20. 
Repair and substitution, 2907a, § 17. 
Representation, 2997a, § 24. 
Requirements, 2D97a, § 2. 
Statement of canvass, 2997a, § 19. 
Voting for person not. appearing on ballot. 

2907a, § 10. 
Water control and improvement districts. Se:e 

Water Control and Improvement Districts. 
Water control and preservation districts. See Wa

ter Control and Preservation Districts. 
Water improvement districts. See 'Yater Improve

ment Districts. 
Writs, contents, 2947. 

Delivery to presiding officer, 2948. 
Fees, 29!J5. 
Issuance, 2947. 
Vacancies in office, 

United States Senator, 3087. 

ELECTRIC BATTERY 
Occupation tax on coin operated battery, 7047A--l, 

§ 1a. 

ET,ECTRIC LIGHT AND POWER COi'lPANIES 
Appropriation· of revenues Of municipal public 

utility systems, 1i18c. 
Borrowing money, mortgag!'s, etc., 1437. 
Capital stock 1302(15, 10), 1437. 

Subscription and payment, 1310, 1311. 
Conspiracies against trade, 7428a. 
Deposits by service users, interest, return, 1440. 
Bminent domain, 1436. 
Franchise tax, 1302(88). 
General powers, 1435, 1437. 
Gross receipts tax, 7060. 
Incorporation, 1302(14,15, 88). 
Lease or sale of, 1268. 
Meters, otlicial reading, 1124a. 

Refusal to allow authorities to examine, (PC) 
1057a. 

Poles or pipes, 1436. 
Propert~·. 1435. 
Rates, discrimination, 1438. 

Judicial regulation, 1125 to 1132. 
Real estate, 1435. 
Reports ·to Secretary of State, additional repods, 

1443. 
.Annual, 1441. 
Contents, 1442. 

.Failure to make, penalty, 1446. 
Filing, recording and inspection, 1445. 
Verification, 1444. 

Rights in roads, streets, etc., 1436. 
Suppl~· of electricity to cities, etc., 1435. 
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ELECTRIC LIGHT AND POWER SYSTEl\1~ 
8cc Cities .. Towns, ancl Villages. 

:Kr~ECTlUC LI:-;rES 
Extension over property dedicated for cemetery 

prohibited, lJ22u. 

ELEC'l'RIC PIANO 
Occupation tax on coin operated piano, 70±7A-1, 

§ 1a." 

ELECTRIC PLOW COl\IPANIES 
Inc·orporution, 1302(35). 

ELECTRIC RAILROADS 
See Interurban Railroads; Street Rail1·oads. 
Bonds, savings bank deposits invested in, 416. 
Capital stock, subscription and payment, 1310, 

1311. . 
Extension of lines to supply light an<l power, 

65.Ua. 
First mortgage bonds, insurance funds invest-

ed in, 4725. 
Franchise tax, 70G7u. 
Free pusses, etc., (PC) 1051 to 1057. 
Incorporation, 1302 (6S). 
Plants and buildings, 6547. 
Rates, reduction to certain officers, (PC) 1658. 
\Vorkmen's Compensation Act, application to, 

8300, § 2. 

ELECTitiC STORAGE BATTERIES 
H.ebuilt, branding, (PC) 106Ga. 

ELECTRICITY 
Cities, towns; lind villages. See Cities, Towns, 

and Villages. 
Conspiracies against trade, 7+28a. 
Death sentence, enforcement of, (CCP) 798 to 811. 
Insurance, 4lJ89. · 
Interurban railroacls. See Interurban Railroads. 
Lights, deposit for installing service, (PC) 1054. 
1\Ieters, diverting from, (PC) 1056. 

Misreading, (PC) 1057. 
Mining requirements, 5!Jl5. 
Power development by impounding flood waters, 

application, 7496a. 
Sale or lease by water improvement districts, 77lJ3 

to 77lJ4c. 
Texas planning board, creation, powers and unties, 

8197e. 
Wires, mines, (PC) 1608. 

ELEEl\IOSYNARY INSTITUTIONS 
Appropriations for, 6\l4, 317\l, 3182, 3183. 
Attorney general to advise beads and boaJ;"ds o:f', 

439lJ. 
Colored girlR' training schools established, 33.'JDa. 
Corporate contributions to. 1349. 
Dead bodies, disposition, 4584. 
Division chief, election, qualifications, etc., G\lO. 
Division of, 603. 
Eminent domain, exercise by, 3183b. 
Enticing infants from custody, (PC) G35. 
Fraternal be1iefit societies, beneficiar:,•, 4831, 4832. 

Tax exemptions, 4858. 
General powers and duties of Board of Control, 

6\l3. 
Grounds, offenses committed on, (PC) 862. 
Indebtedness, unauthorized creation by otficez·s of 

e<lncutionul or eleemosynary institutions, (PC) 
112. 

Inmates, discharge, 6\l3. 
Insurable interest in indiv.lduals, 5048. 
Lif.Jel, reports, proceediugs, privileges, G432. 
Officers or emplo)•ljs, 3176. 

Free passes, franks and transportation, 4006. 
Nepotism, (PC) 432 to 437. 
Unlawfully creating deficiency, (PC) 111, 112. 
Use or state merchandise by, (PC) 110, 111. 
Using money or property in elections, (PC) 

214. 
Venue of prosecution of officer for unauthoriz

ed <lebts and contracts, (PC) 112. 
Oil and gas lund, lease, 3l83a. 
Uesidence of officers or inmates for voting pur

poses, 2958. 
Roads, construction across lands of, 67lu. 
Sale of goods to inmates from store maintained 

by officer or employe, (PC) 113. 
S• 'hool <listricts at, 2GG(j to 2GU8. 

ELl~EJ\IOSY:-;rARY INSTITUTIONS (Cont'd) 
State hospitals, provisions applicable to all hos

pitals, 3184 to 31lJO. 
State 'l'reasnrer, accounts of funds, 3180. 

Payment of funds to, 317lJ. 
Storekeepers and accountants, 636 to 63lJ. 

Illegal sales or contracts with, (PC) 10\l, 111. 
Superintendent, appointments by, duties, etc., <i31l, 

3175. 
Disbursing officer, 3177. 
Estimates for contracts for supplies, 642. 65±. 
Interest in contracts, 3181. 
Oath of office, bond, etc., 6\l2. 
Powers enumerated, 3176. 
Q'ualifications, terms of office, etc., (ilJl. 

Superior governing bodies, 1408. 
Property and funds used for, 1409. 

Supplies, 631 to 664, 3181. 
Hules and regulations for payment of ex

penditures, 695. 
Title relating to, 3174 to 3263. 

ELEVATORS 
Carriage of passengers, safety devices, 6145a, 

G145b; (PC) 1601a. 
Cities, 1175 (15). 

Condemnation procee.dings, 110lJb. 
Discrimination in rates, Railroad Commission's 

prevention of, 6445. · 
Grain, fire escapes, 3lJ58. 

Iucorpora tion, powers, etc., 1302 (81). 
Insurance, 4980. · 
Self-liquidating and supporting naYigation dis

tricts, purchase and operation of grain elevators, 
8263e, § 41. 

·workmen on buil<lings, protection, 5182; (PC! 
1582. 

]~JJK 

Game animals, (PC) 8lJ2. 

Ji;LJ,IS COUNTY 
Brand for horses and cattle, ()8\ll. 
Inspectors of hides and animals, exemption of 

county, 7005. · 
Slu ug·hter of .animals, exemption from act, lilJlO. 
Stock law, election, 6954. 

];;L PASO COUNTY 
Brand for horses and cattle, 0891. 
County court at law, 1970, 1970-127 to 1\l70--141. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Sehoul lands, repurchase, G326d. 
Stock law, election, 0954. 

I<:l\IBAL:\IERS 
.,\vplication of provisions, 4582; (PC) 761. 
Dead bodies, transportation, 4477(77 to 86). 
l~xumination, 4ii78. 
Fees, licenses, issuance, 4578; 

Licenses, renewal, 4570; (PC) 75lJ. 
Func!ral Directors, see -Funebl Directors. 
Lecturers and demonstrators, 4577. 
License. application, 4578; (PC). 759 .. 

· Display, 4578. 
Necessity, (PC) 750. 

Exceptions, (PC) 761. 
Practice withotJt, (PC) 762. 
Hegistration, 4578; (PC) 759, 
Henewul, 457\l; (PC) 750. 
Revocation, 4580.-
Signatures, 4U78. 

Qualifications, 4578. 
Hules anc1 regulations, 4577. 
Schools of embalming, delivery of dead bodies to, 

45S5A. 
Standard of efficiency maintained, 4577. 
State board of einbalming, appointment, oath, 

term, etc., 4576. • · 
Delivery of dead I.Jodies to, 458JA. 
Department self-sustaining, 4581. 
Dnties and powers, 4577, 4582u. 
Expenses, 4581. 

Board to pay own expenses, 4582a, § 6. 
Penalty for violating regulations of, (PC) 

7G~a. 
Qualification of members,. 4576. 
Reports, 4577. 
Hevoeution of license of funeral uirector, 45S2a, 

§ 4. 
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:K~\lBAL~IERS (Cont'd) 
State board of embalming (Cont'd) 

Rules and regulations promulgated by, 4582a. · 
Salaries, 4581. 
Vacancy on board, 4G76. 

Unlawful embalming, punishment, (PC) 762. 
Vi'hat constitutes, (PC) 760. 

El\ffiALl\IING COMPANIES 
Incorporation, 1302 (86). 

El\IBANKl\IENTS 
Drainage, 6328. 
Liens, 5452 to 5472b. 

El\IBEZZLE~lENT 
Agents of insurance companies, (PC) 576. 
Bank funds, (PC) 544. 
Bringing property into state, (PC) 1550; 1G60. 
Building and loan associations, (PC) 1134. 
Carriers, (PC) 1G36. · 
Commission merchant, (PC) 1535. 
Definition, (PC) 1534. 
Executors or admlnistrators, 3467. 
l!'actor, (PC) 1535. -
Fraudulently receiving embezzled property, (PC) 

1543. 
Guardian, 4234. 
Misapplication of funds by official, (PC) 1544b. 
Money defined, (PC) 1544. 
Mutual assessment accident insurance, funds, 

(PC) 588. - . 
l\Iutual fire, etc., insurance companies, funds, (PC) 

500. 
Officers or directors, misapplication of funds, 

(PC) 1544b. 
Old age assistance funds, penalty, (PC) 427d. 
Prisoners, money of, (PC) 1541. 
Property defined, (PC) 1544. 
Public funds of city or county, (PC) 05. 
Public officers, duties of Attorney General, 4400. 
Punishment, (PC) 1534. 
Rural credit unions, funds, (PC) 567. 
Savings banks, funds, (PC) 541. 
School funds by treasurer or depositary, (PC) 07. 
Venue, (CCP)-203. 
Wrecked property, 8318. 

El\IBLEl\IS 
See Badges. 

El\HGRANT AGENTS 
Occupation taxes, 7047. 
Penalty for acting without license (PC) 1137d. 
State license, 5221a-I. 

El\IINENT _ DOl\IAIN 
Aerial tramways, G550al. 
Appeals, procedure, 3268. 
.Approaches to causeways across arms of -Gulf 

of Mexico. 1460. 
Bond for damages not required of state, county 

or municipal corporation, iJ2G8. 
Building lines, establishing on streets, 1105a. 
Canal companies, 1302 (31). -
Cemetery corporations, 022. . 

Acquisition of property, 021. 
Channel and dock corporations, 1470. 
Charitable and eleemos;rnary corporations, 3183b. 
Cities, authorized purposes, 1107, 1100b, 1110. 

Bonds, issuance· for public improvements, 
1187b, § 0 .. - -

Compensation and damages, •. 
Deposit of bond for damages not required, 

32G8. 
Highways~ 1202, 1206, 1207, 1208, 1220. 
Home rule charter cities, 117G(13, 15, 17, 33), 
Navigation, 1184. 
Procedure, 1100b. 
Rules of procedure, 3264. 
Seawalls, 6832·. 
Viaducts, approaches, G558. 
·water works, 1100. 

Clay companies, 1407. 
Commisssioners to assess damages, appointment, 

3264{2), 3266. 
Assessment of damages, decision, requisites, 

3265. 
Rule of, 32G5. 

Contempt of, 3264 (11). 
Decision, objections, 32G6. 

lteconling in county court, :J2GG. 

El\IINENT DO~IAIN (Cont'd) 
Commissioners to assess damages (Cont'd) 

Evidence, 3264(11). 
Fees, 3266. 
Hearing, 32M(10). 

Notice, 3264(5 to 9). 
Time and place, 3264(4). 

Oaths, 3264 (11). 
Wicuesses, 3264(11). 

Compensation, determination, 6336. 
Elements, 6729. 
Land taken by railroad right of way, 6337. 
Payment, 3268. 
Road material, 6720. 
Roads, 6710. 

Condemnation of land by cities for parks, 
Outside limits, 6081d. 

Condemnation of property by cities, 1206. 
Corporations storing salt water, 1510, 7573. 
Costs, 3266, 32G7. · 
Counties, 3264a. 

Aiding in navigation, 822b. 
Irrigation purpo::;es, 818. 
Procedure, 7880-126. 
Seawalls, G832. 
350,000 or less, construction of tunnels or un-

derpasses, 6705a, § 4. 
County Board of Education, 2722. 
County hospitals, 4478. . 
Com1ty judge disqualified, special judge, 3206. 
Damages, assessment, decision, 32G5. 

Assessment, rule of, 3265. 
Bond not required o'f state or_ municipal cor-

porations, 3268. 
Deposit in court, 3268. 
Items excluded, 32G5. 
Pai·t of property taken, 3265. 
Payment before property taken, 32G8, 
\Yhole· property taken, 3205. 

Ditch companies, 1302(31). 
Drainage companies, 1302 (31). 
Drainage districts, 8151. 
Electric interurban railroads, G535 .. 
Electric light and power companies, 1436. 
Exercise by North Texas Junior Agricultural Col-

lege, 2623a. 
Expenses, 32H6. 
Fee-simple title not acquired, 3270. 
Flume companies, 1302(31). 
Fresh water supply districts, 7024 to 7030. 
Fullers earth pipe line conipanies, 1507. 
Gas companies, 1436. 14!l7. _ 
Historical sites, condemnation, 32G4c. 
Injunctive relief in condemnation proceedings. 

32GO. 
Interurban railroads, 6542. 

Freight, 6540. 
Power of, 6535. 
Use of other· tracks, 6538 . 

Proceedings, 6539. 
John ~earleton Agricultural College, 2619. 
Judgn::ient,' effect, 3271. 
Jurisdiction, county ·courts, 1960. 

\Vichita county court, 1070-16Gb. 
Land for public use, 5240. 
Levee iri1provement districts, 7081. 

Procedure, 78S0-12G. · 
Marl, sanll, gravel, etc., access, 4053b, 4055. 
l\Iineral products compl).nies,. 1407. 
Mining claimant on public lands, 5-100. 
Municipalities may condemn property for air-

ports, 1107. 
Navigation districts, 8224, 8225, 8238, 82:39. 

Procedure, 7880-126. 
Oil companies, 1497. 
Parks, condemnation of. land by:eities for, 1015a. 
Pipe line companies, etc., 0022. 
Playgrounds, condemnation by cities and inde-

-pendent school distrirts, 1100c. 
Pleading, 32G9. 
Property vested by judgment, 3271. 
Railroads, 0341, 6351. 

Materials from adjacent lands, 6336. 
Mines, etc .. lines to, 65GO .. 
llight of way, li::l37. · 
Spur tracks, etc., G31G'a. 

Righls of way and reservoirs, 7583. 
Rights of wa)·, pnhlic use, 5241. . 
Roads, material, G72D. 

Hight ol' way, UG74n. 
Salt companies, 1407. 
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El\IINENT DOl\IAIN (Cont'd) 
Sand companies, 14!l7. 
School purposes, 2722. 
School tr.ustecs, powers, 2!l05. 
Schools, condemnation of land for free school 

purposes, 2815d. 
Playgrounds, etc., 2!l05. 

Seawalls, levees, etc., 6832. 
Self-liquidating and supporting navigation dis-

tricts, 8263e. § 63. 
Sewerage coinpanies, 143!l. 
Special judge, 3266. 
State board of water engineers, 7583. 
State teachers schools, 26H. 
Suits for .vroperty taken, 32G!l. 
Taking possession of property pending litiga-

tion, 3268. 
Telegraph companies, :!.417. 
Texas Technological College, 2632. 
Title acquired, 3270. 
Toll road companies, 1463. 
Town or village streets. 1149, 1150. 
Union depot corporations, 6554. 
United States, land for, 5242 to 5248. 
University of Texas Board of Regents, 3264b. 
'\Vater companies, 1433. 
'\Vater control and improvement districts, 7880--

126. 
Acquisition of lamlR, 7880-125. 
Appeal bond not required, 7880-126a. 
Writ· of possession pending appeal, 7880-

126b. 
Water control and preservation·• districts, 7849, 

7850. 
Water. improvement districts, 7656, 7723, 7807a. 
Water improvement purposes, lands, 7584. 
'\Vater project works, 752!l. 
Waters, acquisition for domestic purposes, 7472b. 
Water supply companies, 1434a. 
Waterways, additional right of way, 7583. 
\Yichita county court, jurisdiction of, 1970--166b. 

EMPLOYERS' INSURANCE ASSOCIATION 
fjee 1Vorkmen's Comvensation Law. 

EMPLOYERS' LIABILITY ACT 
'Text of law, 8306 to 8309. 

Also see Workmen's Compensation Law. 

:EMPLOYERS' LIABILITY INSURANCE 
See Insttrmzce. 

El\IPLOYES 
See Master and Servant. 
Apprentices. Sec Apprentices. 
·Courts, salary and fees, fi8l3b. 
J\faster's liability for injuries. See Master and 

Servant; Railroads; \Vorkmen's Compensation 
Law. 

·Penitentiary, compensation from person hiring 
. convicts, (PC) 370. · 
Principal, conviction of employ(! n.o bar, (PC) 

lOSd. 
Railroads. See Railroads. 
. State employees, inducing payment of political 

assessment, (PC) l!J5. 
:State institution, sale of goods to inmates, (PC) 

ll3. 
Use of merchandise, (PC) 110. 

'Texas planning board, 8HJ7e. 

El\lPLOYMENT 
See JJlastm· and Servant. 

El\l'fLOYl\IENT AGENTS 
.Acceptance of \Vagner-Peyser act, 522la-2, §· 1. 
Advertisements, 5:!14; (PC) 1588. 
. Appointment of officers and employees, 5221a...:....2, 

§ 4. 
Appropriations, 5221a-2, §§ 5, 6. 
Arrest b~· labor commissioner, 521.9. 
Bonds, 5210, 52ll. 

:Bureau of labor statistics as state agency 5221a-
2, § 2. '· 

Child labor, 1'iolations of law, (PC) 1588. 
•Commissioner of labor statistics authorized to es-

tablish, 5221a-2, § 3. · · 
To examine books, 5213. 

•Commissioner of labor to usc fees from licenses, 
5210a. 

El\IPLOYl\IENT AGENTS (Cont'd) 
Definitions, 5208; (PC) 1584. 
Division of state employment service, 522la-2, § 2. 
Employer conducting lockout, 5221. 
Exceptions, (PC) 1585. 
False advertisements, 521.4; (PC) 1588. 
False representations, (PC) 1588. · 
l!'alse statements to, (PC) 1590. 
Fa·rmers, excepted, (PC) 1.585. 
Federal funds payable to state treasurer, 522la-

2, § 5. 
Fees, 520!), 5215. 

Division, (PC) 1588. 
License, 521.0. 
Overcharging, (PC) 1589 
Receipt, 521.6. 

Females for immoral purposes .. 5217; (PC) 1588. 
Free employment bureau, (PC) 158.5. 
Inducing employee to quit, (PC) 1593. 
InjuilCtion .. 5220. 
Law, posting, (PC) 1591. 
Licenses, application, 5210. 

As evidence, 521.8. 
Cancellation, 5212, 5213, 5219. 

Reinstatement, 5212. 
Display, (PC) 1591.. 
Doing business without, (PC) 158ft 
Evidence, 521.8. 
Posting, (PC) 1591. 
Reinstatement, 5212. 

Punishment, (PC) 1502. 
Records, (PC) 1587. 
Rules and regulations promulgated by commis

sioner of labor statistics, 522la-2, § 3. 
Strikes, notice of, to prospective employees, 5221.. 

ENCLOSED LANDS 
See Inclosed Premises. 

ENDLESS CHAINS 
License and regulation of dealers, 7429a. 

Violation of provisions, (PC) 1137a. 

ENDURANCE CONTESTS 
Limitation to twenty-four hours, (PC) 614b. 

ENGINEERING COJHPANIES 
Incorporation, 1302 (45). 

ENGINEERS 
Agricultural and mechanical college, 2613. 
Cities, 977. 
Commissioner of agriculture, employment by, 

51. 
Drainage districts. See Drainage Districts. 
Fresh water districts, illegal contracts, ·(PC) 

378. 
Fresh water supply districts. See Fresh Water 

Supply Districts. 
Instruction in Schoo( of Mines and Metallurgy, 

2634. 
Levee improvement districts. See Levee In;t· 

provement Districts. 
Navigation districts. See Navigation Districts. 
Railroads. See Railroads . 
State Board of Water Engineers. See Waters 

and \Vater Courses. 
State Reclamation Engineers. See State Reclama-

tion Engineer. · · . 
Water control and improvement districts. See 

\Vater Control and Improvement Districts. 
Water control and preservation district's. See 

\Yater Control and Prcsenation Districts. 
Water improvement districts. See ·Water Im-

provement Di~tricts. · · · 

ENGINES 
See Railroads . 

ENGLISH LANGUAGE 
Elections, assistance to voters, (P~) .224, 225. :, 
Exclusive use in school exercises, (PC). 288. 
CI.'eachers, examinations, 2879. 

Knowledge of, 2880. . 
Use of Spanish in public schools in border coun

ti~s, (PC) 288. 

ENGLISH SPARROWS 
Destruction by poison, 100. 
Killing, capturing, etc., (PC) 875. 
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~~NGRAVING _ . . 
Instruction in College of Industrial Arts, 2626. 
Libel, mode of publication, (PC) 1276. 
State printing contract, sale, (PC) 108a. 

ENLISTJ\!ENT 
See Militia. 

J<JNSIGN . 
Ad\•ertising, (PC)· 148. 
Possession of enemy ensign during time of war, 

(PC) 154. 

ENTICING 
See Infa-nts. 

ENTOMOLOGIST 
Agricultural and mechanical College; 2613. 

·Bees, 549 to 505; (PC) 1533. 
Examination of pink boll worm area, 74. 

ENTRY 
See False Entries: Forcible Entry and Detainer. 
Judgment. See Judgments and Decrees. 

EPIDEl\IIC 
Free transportation of persons during, 4006. 

EPIDEJ\!IC CEREBRO SPINAL l\IENINGIT_IS 
Isolation, 4477(14). · 
Report, quarantine and disinfection, 4477(1 to 

33). . 

1'PIDEl\UC DYSENTERY 
Isolation, 4477 (14). 
Report, quarantine and disinfection, 4477(1 to 

33). 

EPILEPTIC COLONY 
See Abilene State Hosvitai> 

BPILEPTICS 
Girls' '!'raining School, commitment, 5135, 

l~QUALIZATION 

See Taxes and Taxation. 

l<JQUIPl\IENT 
See Militia; Railroads. 
Educational institutions, 648, 661: 
State institution, deficiency, (PC) 112. 

~l!UIP1tiENT TRUST CERTIFICATES 
Advertisement offering to sell, 600a, § 23. 

EQUITABLE DEFENSES 
- Pleading, 2006. 

EQUITY 
Discovery, bills of, 2002. 
Estoppel in pais. See Estoppel. 
Injunction. See. Injunction. 
Judgln<int, 2211. · 

_Jurisdiction, county courts, 1U56. 
· · District courts, 1U13. 
Laches, filing statement of facts, 2245. 

··Liens, 5500. · 
. Masters in chancery, 2320. 

Negotiable instruments 5!J48 196. 
Partitioi1, 6106. ·. ' ' 
'Petition, statement of cause of action, 2003. 
_Pleadings, 2003. 

Defenses, 2006. 
Receivers,· 22!J3, 2320. 
Trusts, cemeteries, lJ14. 

ERASURES 
See Indictments and Int01·mations. 
Forge·rJ•, (PC) 987. 

I<JRATII COUNTY . 
Brand for horses and .cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 0954. 

ERG AT 
Labels, sale, etc., without, (PC) 726. 

EROSION 
Soil erosion, see Soil Erosion. 
Wind erosion conservation districts, see Wind 

Erosion Conservation Districts. 

ERROR, 'VRIT OF 
See .tlvveals and Writs of Error. 

ERYCIPELAS 
Dead bodies, transportation, 4477 (2!l). 

ESCAPES 
Acceptance of bribe to permit, (PC) 174. 
Appeal, escapes pending, (CCP) 824. _ 
.Applicant for habeas eor_pus, (CCP) 14!). 
Arref't of felon without warrant, (CCP) 215. 
Austin State School, inmates, 3237. 
Breaking. into jail to effect, (PC)/ 328, 337. 
Bribery, (PC) 171. 
Capital offenses, escape after sentence, (CCP) 

805, 806. 
Negligently permitting, (PC) 320. 

Causing or aiding from penitentiary or prison 
farm, (PC) 318a. 

Death sentence, escape after, (CCP) 805, 806. 
Felonies, aiding, (PC) 32G, 329, 337. 

Negligently permitting, (PC) 321. 
Girls' training school inmates, (PC) 333. 
Homidde to prevent, (PC) 1212, 1217. 
l\Iisd('meanors, aiding, (PC) 327, 330, 337. 
Pending appeal (CCP) 824. 
Persons arrested, retaking without warrant, (C 

CP) 244. 
Prior to . sentence, proof of identity, (CCP) 

773. 
Prisoners, preventatives by sheriff, (CCP) 2G5. 

· Reward for apprehension, 016Gz3. 
Re-arresting, force, ( CCP) 244. 
State colony for feebleminded, enticing patients, 

(PC) 332. 
Rtate Hospitals, 3196. 
State juvenile institutions, aiding inmates, (PC) 

334. 
State Juvenile Training .School, inmates, 5127. 
Vi'illfully permitting, capital cases, (PC) 317. 

Felony cases, (PC) 318. 
l\fisclemeanor cases, (PC) 319. 

ESCIIEAT 
Aliens, corporations controlled by, 174. 

Land in trust, 175. 
Lands of, 171, 172. 

Appeal or writ of error, 3284. 
Appearance, 3276, 3277. 
.Attorney General, suits by, 4410. 
Citation, issuance, 327±. 

Publication, 3275. 
Service on person paying taxes, 3272. 

Claimants, not personally serve<l, 3283. 
Orders, 3287 .. 

Connni~~ions of county and district attorneys 
on, 3ov. 

Comptroller, accounts, 3285. 
Co_rporai:ion lands, 1364, 1365. 
Costs, against State, 3280. 

For. State. 3279. 
Death without heirs, '3272. 
Delinquent lands, proceeds, 7328. 
Estates, escheatable, 3272 . 
Evidence of death without heirs, 32.72. 
Heirs, etc., suit by, 3286, 3287. 
Issues, trial, 3278. 
Judgment, 3283. 

Default, 3277. , 
Description of property, 3279. 
·writ of possession, 327!l, 3281, 3282.' 

J-uris<liction, county courts, 1951. 
District courts, 1906. 
Justices' courts, 2387. 

Lands as part of permanent school fund, 3281. 
Payment of estates into treasury, 3644 to 3GOO. 
Petition, by l1eir, etc., 3280, 3287. 

Contents, 3273. 
Traverse, 3276. 

Probate court, review of final decision, 3288. 
Suits in name of state, 3289. 
Surveys, 3278. 
Taxes, payment, 3272. 
·will, evidence of nonexistence, 3272. 
\Yrit of possession, 3281, 3282. 
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.ESSOINS 
Repealed, 2175. 

ESTATES 
Administration. See Executors and Adm.lnistra· 

tors. 
Conveyance of greater passes the less, 12!JO. 
Descent and distribution. See Descent and Dis· 

tribution. 
Escheat. See Escheat. 
Fee simple, 1291. 
Forfeiture by conviction, (CCP) 16. 
Indictment, allegation of ownership, (CCP) 402. 
In futuro, 1296. 
Inheritance tax, 7117 to 7144. 
Merger of remainder in particular estates, 12£10. 
Partition. See Partition. 

ESTATES OF DECEDENTS 
See Descent and Distribution: Executors and Aa· 

ministrators; Wills. 
Certiorari to county courts, 932 to 940. 
Heirship, determination, 3590 to 3597. 
Jurisdiction, suit on rejected claims', 3522. 
Payment into treasury, 3644 to 3660, 

ESTATES OF WARDS 
See Guardian and Ward. 

ESTBIATES 
Appropriations ·for departments, etc., hearings, 

689. 
Submission to State Board of Control, 688. 

County auditors, 16!l6. 
Deficiencies ·by heads of departments, etc., 4351. 
Division of, 603, 688, 689. 
School fund, 2834. 
Supplies for educational and eleemosynary institu· 

tions, 642, 654. · 

ESTOPPEL 
Bonds sold, validity, 2671, 2672. 
Insurance, conditions or right to forfeit policy, 

See Insurance. 
School fund bonds, validity, 2671, 2672. 

ESTRAYS 
See Stocli, La1cs. 

ETCHINGS 
Libel, mode of pubiication, (PC) 1276, 

EVIDENCE 
See Witnesses. 
Abandonment of wife or children, marriage and 

paternity, (PC) {)05. 
Absence of, continuance, (CCP) 541 to 544. 
Accused, (CCP) 3. 
Acts, part admitted, (CCP) 728. 
Additional, wl1en and how admitted, 2181. 
Adjutant General, records, 5812. 
AdmissibilitY, certificates, oyster bed location, 

4037. 
Admissions. See Admissions. 
/1.dultery presumptions, proof of marriage, (~C) 

500. 
Airport ,warrants, 126£lj, § 9. 
Amendment of corporate charter, 1314. 
Ancient documents, evidence, certified copies, 3725. 
Anti-trust laws, violations, (PC) 163G. 
A'rbitration proceedings, 244. 
Assessment rolls, entries, 7257. 
Attorney's compensation, action for, privileged 

communications, (CCP) 713. 
Auditor's report, 2292. 
Bail and recognizance, forfeiture, sufficiency of 

sureties, (CCP) 277. 
Banks, failure, prima facie evidence of knowledge 

of insolvency, (PC) mn; 565. 
Bills of exceptions, incorporating in, 2237. 

Unnecessary to rulings shown by official ste
nographer's transcript, 2237. 

Bonds, Adjutant General, filed with, 5812. 
Books and documents, production, Secretary of 

State's office, 4331. 
Burrlen of proof. See Burden of Proof. 
Certificate of adoption of rules and regulation's by 

railroad commission as to oil and gas (PC) 
1112b, § Sb. ' 

Certi tic ate showing amount of allowable oil, 
606Ga, § 8. 

EVIDENCE (Con(•'d) 
Certificates, administration, etc., 3403. 

Analyses of commercial fertilizers, ,llS. 
Foreign corporations, 1535. 
Land surveyor, 5272. 
Military organizations, 5797. 

Certified copies. See Documentary Evidence. 
Challenge to juror, 2144. 
Charges and instructions, 2184 to 2190. 

Perjury and false swearing, (CCP) 723. 
Cities, bonds, delivery, improvement assessment 

certificate, 1090. 
Ordinance, 1013. 

Affidavit of publication, 1013. 
Code of civil and criminal o~;dinances, 117Ga, § 5. 
Comments on by judge, 2185. 
Commissioner of labor statistics, hearing, 5150. 
Common law rules, 3713. 
Common source of title, 7382. 
Condemnation proceedings,' 3264(11). 
Confessions, (CCP) 726, 727. 

Also see Confession. 
Confidential communications, 3715. 
Corporations, charter, certified copy, 1313. 

Foreign, permits, 1535. 
Trust cases, 7440 to 7447. 

Corroboration of witnesses. See Witnesses. 
Courts-martial, rules of, 5859. 
Credibility of witnesses. See Witnesses. 
Declarations, admission, (CCP) 725, 728. 
Defects not affecting admissibility of certain in-

struments. 372Gb. 
Dentist's license, revocation of, 4549. 
Depositions. See Depositions. 
Destruction or removal, new trial, (CCP) 753. 
Discussion by court, (CCP) 707. 

In charge prohibited, (CCP) 658. 
Divorce, 4632, 4G33. 
Documentary evidence. See Documentary Evi

dence. 
Dying dedarations, admissible when, (CCP) 725. 
Election contests, 3047, 3072. 

l\Iembers of Legislature, 30GO to 30u5. 
Employment agent's license, 5218~ 
Estoppel. See Estoppel. 
Examination of witnesses. Sec Witnesses. 
Examining courts, rules, (CCP) 251. 

Certification of testimony, (CCP) 253. 
Habeas corpus, (CCP) 11l!l. 

Execution of written instruments offered in evi
dence, 3734a. 

Executors, etc., appointment, 3403. 
Final accou'nting, 3640. 
Suits, 3716. 

Expert testimony, handwriting, comparison of, 
(CCP) 731. 

Felonies, submission to decide punishment, (CCP) 
502 .. 

Field notes of licensed surveyor, 5277. 
Flag desecrations, presumptions, (PC) 148, 149. 
l~r>rgery, intent, (CCP) 724. 
Futures contract, failure to furnish, (PC) GGO. 
Game, purchase for evidence, (PC) 923e. 
Gaming, sufficiency, (PC) 622. 
General Land Office, instruments filed in, 5265. 
General reputation, female slandered, (PC) 12£14. 
Guardianship, letters, 4133. 
Habeas corpus. Ree Habeas Corpus. 
Handwriting, (CCP) 731. 

Comparison, 3737b. 
Harmless error. See Appeals and Writs of Error. 
Hearing on report of sale of estate of decedent, 

3584. 
Homicide, regulation of admission in prosecution 

for, (PC) 1257a. . . , 
Weapon or means used, (PC) 1261. 

Husband and wife, 3715. 
Impeachment of witnesses. See ·witnesses. 
Incest. sufficiency, (PC) 498. . 

.Injunction, ·common nuisances, 46G5. 
Innocence presumed, (PC) 9. . 

. Inquests, habeas corpus, certifieu copy, (CCP) 
150. 

Preservation, (CCP) 988. 
Production !Jy accused, (CCP) 976. 

Insanity, proof according to common law, (PC) 
35. . 

Insurance, investigation by fire marshal, 4899. 
Intent, libel, (PC) 1280,. 1282, 1287. 

Presumptions, (PC) 45. 
Interest in suit, S715.' 
Interest rate, 3733. 
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EVIDENCE (Cont'd) 
Interpreters, 2372, 3712. 
Intoxicating liquors, judgment of conviction, 5108; 

Possession, prima facie evidence of guilt, 
(PC) 671. 

Preserving for use, 5114; (PC) 692. 
Inventories, decedents' estates, 3424. 

· Tax assessors, 7336. 
Wards' estates, 4161. 

Judge's filing as record on default, 2158. 
Judgments, justices' courts, GG37. 

Partition, 6638. 
Judicial notice. See Judicial Notice. 
Justices' courts, rules, 2410; (CCP) 905. 
Juvenile delinquents, age, (CCP) 1086. 
Land surveyors, record of board, 5274. 
Letters, admission of part, 728. 
Levee improvement district bonds, certificate ot 

validity, 8010. 
Lost records, admission of judgment establishing, 

6586. 
Maps furnished to tax assessor by C()mmissioners' 

court,. 7344. 
Marriage of testator, 3348. 
Mental capacity of testator, 3348. 
Milk bottles, trade-marks, 847. 
Murder, threats and character of deceased, (PC) 

1258. 
Navigation Board, hearing, 9231. 
Newly discovered evidence, habeas corpus, second 

writ, (CCP-) 171. . 
New trial, (CCP) 753. 

Order o~. proof, 2180. 
Ownership, logs; (PC) 1387. 

Timber, 7363. 
Prosecution for cutting and destroying, 

(PC) 1380. 
Parol evidence. See Parol Evidence. 
Parties to suit, 3711, 3714. 

Suits by or against executors, etc., 3716. 
Pawnbroker's sale, 6150. 
Perpetuation, 3738 to 3769. 
Persuasion, (CCP) 726. 
Plea. of guilty, assessment of punishment, (CCP) 

518. 
Pool selling· or book-making, (PC) 652. 
Presumption. See Presumptions. 
·Prima facie evidence, accounts, 3736. 

.Adoption of chapter relating to city street 
improvement, 1104. 

Bill of. sale of live stock, 6903; (PC) 1445. 
Bills of lading, etc., 905. 
Birth records; 4477(54a). 
Blacklisting, agency, 5201. 

. Books and records of 'state board of hair
dressers and cosmetologists, (PC) 734b § 8. 

Certificate of analysis of fertilizers, 98. ' 
'.Certificate of filing of trade-mark, 851. 
Certificate of inspection of fruit and vege
:·tables, 117. 

Certificate of promulgation of rule or order 
of railroad commission relating to oil and 
gas, GOG6a; § G. . 

Chattel ·mortgages, payment; 5499. 
Cigarette tax, absence of stamp as evidence of 

nonpaytnent·of tax, (PC) 131c-1. 
City and county bonds, validity, 715. 
City improvement assessment certificates 1090. 
City ordinances, 1013. ' 
Code of civil and criminal ordinances 1176a 

§ 5. ' ' 
Conspiracies or trusts, 7443. 
Conveyance,. executor or administrator 3586. 

Specific performance, 3324.. ' 
Dairyman or milk distributor 848 
Death records, 447i(54a). ' ' 
Death without heirs, 3272. 
Decree confirming sale of personalty of es-

tate of decedent, 3585. · 
Deeds for city improvement assessments 1092 
Delinquent tax lists, 7321. ' · 
Delinquent tax record, 7326, 733Gf, § 2. 
Dentjst's ~icense abs~nt f_rom record as prima 

facte ev1dence of VIOlation of law, (PC) 749. 
Discrimination against persons seeking em-

ployment, (PC) 1615. 
Drainage· dis'tricts, bonds, 8133. 
Entries in fee books of, (CCP) 1017. 
Expense of cleaning city premises, 4436. 
False advertising, (PC) 1554. 

EVIDENCE (Cont'd) 
Prima facie evidence (Cont'd) 

False weights. and measures possesEJion, (PC) 
1037. 

Findings of supervisors in fresh water supply 
district, 7930-1, § 9. 

Flags, unlawful use, 6141. 
Fraternal benefit society, certified copy of 

license, 4841. 
Copies of constitution and by-laws, 4848. 

Game law violations, (PC) 907. 
Gasoline and petroleum products, incorrect 

measure, (PC) 1109. 
Head gates, interference, (PC) 841. 
Hunting with headlights, (PC) 902. 
Intestacy, 3272. 
Judgment, determining heirship, 3595. 
Knowledge of insolvency of banks, 534. 
Marketing associations, incorporation, 5744. 
Meters, diverting, (PC) 1056. 
Negotiable instrument, 5934, § 42. 

.Authority to fill out blanks, 5932, § 14. 
Consideration, 5933, § 24. 
Date, 5932, § 11. 
Place of 'indorsement, 5934, § 46. 
Time of negotiation, 5934, · § 45. 

Notice to tax officers to pay money, 7296. 
Optometrists, failure to register, etc., 4561. 

License, (PC) 735. · 
Record of board, 4556. 

Ownership of logs, (PC) 1387; 
Timber, 7363. · 

·Physicians and surgeons, license, possession, 
4498. 

Register of board, 4497. 
Plea of privilege, 2007. 
Possession of unstamped cigarettes as prima 
· facie eyidence of violation of tax law, 

7047c-i, § 7. 
Record~d instruments as ~o family history, 

372Ga. 
Record of dentist's license, absence as prima 

facie evidence of want of license, 4546. 
Records and report of motor fuel distribu-

tor, 70G5a-8. 
Report of distributor, 7047c-1, § 9. 
Safety devices on passenger elevators, 6145a. 
Securities act, compliance with, GOOa, § 31. 
Seine within mile from city, (PC) 947 • 
Seines, etc., peJ:mits, (PC) 946. 

Possession, (PC) 944. 
State board of public accountancy, register, 35. 
State Board of Veterinary Medical Examiners, 

records, 7450. · 
Stock law elections, 6961 • 
Swindling, (PC) 1546. 
Tax books, 7336. 
Tax deeds, 1059. 
Taxes, receipt, 7048. 
Trade-mark, violation, (PC) 1059. 
Water, unlawful appropriation, 7520 .. 

Unlawful diversion, (PC) 838. 
Weight certificate, (PC) 1048. 
Weights, 5696. 
Will, foreign, 8302. 

Non-existence, 3272. 
Privileged communications, attorney and client, 

(CCP) 713. 
Probate jurisdiction, 3348. 
Probate proceedings, .perpetuating testimony in, 

3742. 
Proof of will, 3344 to 3350. 
Rules, 3313. 

Probate records, 3300. 
Production of all in criminal cases, (CCP) 1. 
Prosecutions, common law rules applicable, (CCP) 

703. 
Fish, violation of laws relating to, (PC) 978. 
Rules of in civil· actions, statute applicable. 

(CCP) 704. ' 
Protest of bill or note, 576. 
Public utility, failing to reduce rates in compli

ance with ordinance as evidence of preventing
competition, 7428a. 

Railroad Commission, proceedi~gs before 6451, 
6463. ' 

Rebuttal, 2180. 
Order of introduction, 2180; (CCP) 642. 

Recalling witnesses, 2199. 
Ucception at trial. See ~'rial. 
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l'l\'IDENCE (Cont'd) 
Hecorded instrumcn ts, notice of issuance of let

ters testamentary, 3500. 
Records, Board of Examiners in Optometry, 4556. 

Closed banks, 3737a. 
Courts, 3720. 
Registration under prior laws, 6654. 
Secretary of State, 4331. 
Translated, 3720. 
·written instruments, 6660. 

Religious opinion, 3717. 
Sear~lles and seizures, examining courts, (CCP) 

328. 
Secretary of State, records, etc., 4331. 
Special issues submitted on, 2189, 2190. 
Special or local law application, 8, 9: 
State board of public accountancy, certified copy 

of register, 35. 
State board of water .engineers, hearing, 7510. 
State chemist, fertilizer bulletins, 100. 
State hospitals, cost of care of patients, 3189. 
State Industrial Commission, hearing, 5187, 5189, 

5190. 
Statement of facts, 2239. 

Incorporation in, 2239, 2244. 
State Veterinary l\Iedical Examiners, records, 

7450. 
Statutes, 3718. 
Sufficiency, accomplice, corroboration, (CCP) 718. 

Two witnesses required, (CCP) 722. 
Tax receipt as evidence of payment, 7258a. 
Taxes, collector's failure to make affidavit, (PC) 

131. . 
Gross receipts, 7064. 
Payment, assessment rolls, 7257. 

Collectors' books, 7258. 
Testamentary capacity, 3348. 
Testimony of adverse parties in civil suits, 3769c. 
Timber, cutting anu . destroying, prosecutions 

for, (PC) 1380. 
Time of introduction, (CCP) 642, 643. 
Title, redemption from tax sale, 7341. 
Title to land, 6G28. 
Transcript, 2238, 2241, 2324, 2325. 
Treason, (CCP) 720. 

Sufficiency, .(CCP) 17. 
Trespass to try title, 7365. 
Trial of right of property, 7419. 
Trust cases, 7-!39 to 7447. 
United States Coastal Survey Charts, (PC) 977. 
University of Texas, public records, 250. 
Vendor's lien, venue, sufficiency, (CCP) 210. 
Veterinarian l\Iedical Register, 7453. 
Violation of laws to obtain, use prohibited, (C 

CP) 727a. 
Ward's estate, memorandum of rejection of claim, 

42-15. 
Water supply, hearing, 75G2. 
Weight frnd sufficiency, cdurt's opinion in charg· 

es, (CCP) 658. 
Instructions, 2185. 
J'ury judges of, (CCP) 706. 

Will, execution, 3348. 
Proof, 33H to 33~16. 
Revocation, 3348. 

Witnesses, 2372, 3704 to 3712. 
Also see \Yitnesses. 

·written instruments, written portion controls 
printed, (CCP) 720. 

·wrongfully obtained evidence, use prohibited, 
(CCP) 727a. 

EXAMINATIONS 
Banks. See Banks. 
Boards of examiners. See Boards. 
Building and loan associations, 866, 867. 

Foreign, 87!}. 
Charge in criminal prosecutions, (CCP) 658. 
Chiropodists, 4500, 4570. 
Corporate books, records, etc., 1366 to 1371. 
Cotton seed breeders and growers, 56 to 67. 
County librarian, 1083. 
Employees, medical examination, (PC) 705. 
Express companies, 3864. 
Fidelity, guaranty and surety companies, 4069. 
Fraternal benefit societies, 4838, 4852, 4854. 
Insurance companies, 4701, 4703. 

Casualty, 4008. · 
Fire, lightning, hail and storm, 4!l36, 4044, 

4045. 

'l'EX.CO~P.STAT. '30-140 

EXAMINATIONS (Cont'd) 
Insurance companies (Cont'd) 

:Mutual accident, 4702. 
:Mutual life, 4001, 4806. 

Intangible tax board, books, etc., 7101. 
Statements, 7108, 7110. 

Land surveyors, 5271. 
Military officers, 5804, 5805, 5810. 
Nets and seines, by Game, Fish and Oyster Com-

missioner, (PC) 946. 
Rural credit unions, 2463. 
Stenographic reporters, 2331. 
~l'eachers. See Schools and School Districts. 
'Vitnesses. See ·witnesses. 

EXAl\IINERS 
Appointment of assistant bank examiners, 350. 

EXA1111Nl:NG COURTS 
See Just·ices of the Peace. 
Bail. See Bail and Recognizances. 
Certification of proceedings to, court of trial, 

(CCP) 296. 
District clerk, (CCP) 207. 

Certification of testimony, (CCP) 253. 
Commitment. See Commitments. 
Compelling accused to make statement (CCP} 
2~ ' 

Complaint, (CCP) 298. 
County clerks, (CCP) 297. 
Defined, (CCP) 35. 
Discharge of accused, (CCP) 261. 

Capital offenses, (CCP) 259. 
Former jeopardy, (CCP) 266. 
Second arrest, (CCP) 266. 

District attorney to represent State, (CCP) 25. 
District clerks, (CCP) 297. 
Evidence, (CCP) 252. 

Rules of governing, (CCP) 251. 
Failure to make arrest, magistrate, duties (CCP} 

208. ' 
Fees in, (CCP) 1020, 1021. 

Constables, (CCP) 1072. 
.Tustice, (CCP) 1071. 
Sheriffs, (CCP) 1072. 

Former jeopardy, discharge of accused, (CCP)' 
206. 

Inquests by justices, (CCP) 086. 
Postponement of examination, (CCP) 246, 258 .. 
Proceedings, certified copy, (CCP) 332. 
Seal, certificafion of proceedings, (CCP) 206. 
Searches and seizures, (CCP) 328 to 332. 
Statement by accused, information, (CCP) 247. 

Transmitted to court of trial, (CCP) 296. 
Voluntary statement, (CCP) 248. 

TestimonJ•, transmitted to court of trial, (CCP} 
29G. 

Time for examination, (CCP) 245. 
\Yaiver of examination and admission to bail. 

(CCP) 290. . 
·warrant of arrest filed. with clerk of court, (CCP} 

208. 
. Witnesses, ·affidavit of materiality, (CCP) 255. 

Attachment, (CCP) 254. 
Bail, (CCP) 257. 
Fees, (CCP) 256. 
\Vitnesses in another county, (CCP) 255. 

.Attendance, subpoenas, etc., (CCP) 461. 
Bail, amount, (CCP) 301. 

Effect, (CCP) 302. 
Failure to g-ive, (CCP) 303. 
When required, (CCP) 300. 

Correction of testimony, (CCP) 253. 
Examination, (CCP) 250. 

Presence of accused, (CCP) 252. 
Waiver by accused, (CCP) 299. 

Placing under rule, (CCP) 240. 
Testimony certified, (CCP) 253. 

EXCEPTIONS 
Bills of. See Appeals and Writs of Error. 
Charges and instructions, 2237. 
Indictments or informations. See Indictments 

and Informations. 
Justices' courts, rules governing, 2410. 
l\Iisapplication of public money, (PC) 88. 
Pleadings. See Pleading. 
Reports of commissioners to make partition,. 

3013. 
Hulings, etc., of court, time for taking, 22:37. 
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EXCEPTIONS, BILL OF 
See Appeals a.nd Writs of .Error. 

EXCESSIVE BAIL 
,<Jee Ba.il and Reeoaniza.nces. 

EXCHANGE 
Banks, 302. 

To evade taxation, (PC) 128. 
County bonds for road district bonds, 7fi7b. 
Dealers, tax lists, 7165. . 
Indemnity insurance contracts, 5024 to 5033. 
Intoxicating liquors, (PC) 666, 667. 
Judges on disqualification, (CCP) 553. 
Money by financial officers, (PC) 88. 
Property, by executors or atlministrators, 3430. 

False pretenses, (PC) 1546 .. 
Public funds, misapplication, (PC) 87. 

EXCHANGES 
Association for· quotations, (PC) · 662. 

Incidental powers, 1302(53). 
Futures contracts, .tlelivery intended, (PC) 657. 

Delivery not intended, · (PC) 658, 661. 
Giving location, (PC) 6GO. 

Incorporation, 1302(52). 
Occupation tax on stock exchanges, 7047a. 
Becretary of state to approve, GOOa, § 23. 

EXCURSION TRAINS 
Separate coaches for .;vhite and negro passengers, 

(PC) 1660. . . 

EXCUSABLE IIOl\IICIDE 
See Homicide. 

I~XECUTION 

See Canias .: Exemptions. 
Abatement, plaintiff's death, 3830. 
Affidavits, death of executors, etc., 3776. · 

Death of plaintiff, 3775. 
Alias or pluries execution, 3783. 
Amended judgment, conformity to, 2228, 2230. 
Application, time, 3771. 
Arrest of judgment, motion. effect, 3771. 
.Rail and recognizance, forfeiture, (CCP) 437, 
Balance due after remittitur, 2227 .. 
Bonds, delivery bond, 3801. 

Justices' courts, approval, 2453. 
Collected money, payment over. 3824. 

Payment over, failure, penalty, 3824. 
Transmission by mail, 3823. 

Constable, direction of writ to, 3783. 
Corporation courts, fines and co~t~. (CCP) 872. 
Corporations, names of stockholders, 1345, 1346. 
Costs, 2052 to 2055; 2077. 

Commissioners designating homestead, 3855. 
Courts of civil appeals, 1860 to 1872. 
Endorsement of bill, 3783. 
Notice of sale, 3808. . 
Supreme Court, 1177 to 177fl. 

Counties, . 
Authorized to purchase property sold to sat

isfy claims, 1644b. 
Execution may issue fo any county, 3780. 

County court of Vi'ichita county to retain juris
diction for enforcement of execution, 1070--,-16flb. 

County to which issued, delivery of property, 3782. 
Money judgment, 3780. · 
Sale or delivery of property, 3781. 

Criminal cases, affirmance, (CCP) 851. 
Damages, false indo_rsement, 3785. 

Trial ·of right of property, 7421, . 7422.' 
Death; defendant, 3778, 3770, 3820. 

Executor, etc., 3776. 
Officer receiving execution, 3787. 
Plain tiff, 3775, 3830. 

Nominal, 3777. 
Purchaser, conveyance after, 3817. 

Death sentence. See Judgments and Decrees. 
Deficiency on foreclosing lien, 2218. 
Delivery bond, 3801. 

Forfeiture, 3803. 
Sale or disposal of property, 3802. 

Discovery, bills of, 2002. · 
Docket, 3831. 
Dormant judgment, 3773. 
Exemptions. See Exemptions. 
False indorsement by officer, 3785, 
Ferryman's bond, 6808. 
Fines, (CCP) 783. 

EXECUTION (Cont'd) 
Fraudulent as to creditors, purchasers, etc., 3996. 
Garnishee, 4088. 
Guardian, 4264. 
Homesteads, designation, 38±7 to 3840. 
Indorsements, 3785. 
Injunction, 4642, 4643. 

Returnable -where, 4656. 
'l'ime for, 4646. 

Insolvent banks, 532. 
Insurance companies, failure to discharge, 5067. 

Life, health and accident, 4737. 
Issuance, after adjoilrnment, 3710. 

Before adjournment, 3771. 
County, 3780. 

Delivery of property, 3782. 
Money judgment, 3780. 
Other than that in which judgment was. 

rendered, 3823. 
Sale or delivery of property, 3781. 

Death, defendant, 3778, 3779. 
Executor, etc., 3776. 
Plaintiff, 3777. 

Forfeiture of delivery bond, 3803. 
Immediate, grounds, 377-1. 
Justice's court, 2448, 2440, 2452. 
Limitations, 3773. 
Time for, 3773, 5449. 

Costs, 2077. 
Trial of right of property, 7422. 

J'udgments, · 2217, 5440. 
Contractor's ,bond, 5161. 
County, 1575. 
Courts of civil appeals, 1858, 1860 to 1872. 
Delivery of property, 3782. 
Description in writ, 3783. · 
Dormant; 3773. 
Enforcement, stay on giving ·supersedeas 

bond, 2275. 
Suspension, supersedeas bond on appeal, 

2270 to 2275. · 
Executor, 2222, 3437. 
Expenses, prairie dog extermination, 101. 
l!'ines and costs in misdemeanor cases, (CCP) 

791. . 
Guardians. 2222. 
Joint stock-companies, 6136, 6137. 
Justices' courts, (CCP) Dl9. 
1\Iisdemeanor cases, (CCP) 785, to 707. 
l\foney, county to which issued,· 3780. 

Death of defendant, for, 3778. 
Necessaries, 4624. 
Principal and surety, 3786. 
Property of deceased defendant, 377fl. 
Revived, 5532. 
Sale or delivery of property, 3781. 
Supreme Court, 1768. 
Trespass to try title, 7380. 

·Unlawful use of public lands, 5325. 
Justices' courts. See Justices of the Peace. 
Levy, assignments, 3707. 

Corporate stock, 3795. 
Death. of officer, 3787. · 
Delay, avoidance, 3788. · 
Designation of property, 3789. 

Property excepted, 3791, 
Exemptions, 3702. 
How ·made, 37fl3. 
.Justices' courts, 2452. 
Livestock, 37D4. 
Mortgaged goods, 3707. 
Officer's failure to make, penalty, 3825. 
Order of in absence of designation, 3700. 
Partnership interest, 3706. 
Personal property, 3703. 

Expense of keeping, 3800. 
Pledged goods, 3797. 
Principal's property before· surety's, 3786, 

6247. 
Procedure, 3780, 3703. 
Security, 3707. . 
Sureties, property· of, 3786. 

Livestock, 3794. 
Sale, 3814. 

Lost judgments, 6589. 
l\Iail, return, 3823. 
l\l:oney collected, payment over by officer, 382·!. 

'l'ransmission by mail, 382.'3. 
Money, judgment, requisites, 37S3. 

· Surplus, payment to defendant. 3827. 
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.J,;XECUTION (Cont'd) 
New trial, motion, 3771. 
Notices, additional designation of property, 3789. 

Levy on corporate stock, 3795. 
Partnership property, 370(]. 

Negligence of officer, 3700. 
Sale of personal property, 3812. 

Real estate, a808. 
Officers, conveyance to purchaser, 3816. 

Death after receiving execution, 3787. 
Duties, 3700. 
Indorsements, 3785. 
Levy, failure, 3823. 

Failure, notice, 3825. 
Money collected, failure to pay over, 3824. 
Motion against for return, limitations, 5533. 
Negligence, custody of personal property, 

3799. 
Notice to designate personal property for 

sale, 3859. 
Payment of judgment, G2.50. 
Penalties, failure to pay over collected money, 

3824. . 
Failure to return execution, 3826. 
F.als'e indorsement, 3785. 
Negligence in caring for. property, 37!)0. 
Unlawful sale, 3819. 

Purchase by prohibited, 3820. 
Service of notice to set apart homestead, 3845, 

384G. 
Partition, peJ'Sonal property, 6104, 6105. 
Personal proverty, county to· which issued, 3781, 

3782. 
Custody, 3799. 
Delivery bond, 3801. 
Delivery, designating property, 3789. 
Expense of keeping, 3800. 
Injury or loss,· 3799. 
Judgment for recovery of writ, 3783, 
Justice's court, 2434. 
Levy, 3780, 3703. 
Negligence of officer, 37!)9. 
Order of levy, 3700. 
Sale, 3811, 3813. 

By defendant after execution of delivery 
bond, 3802. 

Prairie dog extermination, judgment for expens
es, 101. 

Principal and surety, 6247. 
Against co-surety, G249. 

Probate matters, 3300._ 
Property, assessments for street improvements, 

. 1084. 
·County issued in, 3781. 
Designation, 3780. 
Judgment for delivery or sale, 3783. 
Levy, 3780; · 

Absence of designation, 3700. 
Of deceased, 377!l. 

Property subject to, animals, food and water, 186. 
Assignments, 3707. 
Community property, 4G20. 
Exemptions, 3702. 
Mortgaged or pledged goods, 3707. 
Sureties, 3786. 

Railroads, rolling stock, etc., not exempt, 6!20. 
Sale, 6425. 

Real property, levy on, 3780. 
Levy, order of, 3700. 
Procedure; 3793. 
Sale, 3804, 3805. 

City lots, 3806. 
Receivers, against property in hands of, 2301. 
Record, clel'kS of distl'ict courts, 1890. 

County clerks, 1!l±3. 
Refusal to execute writ, punishment, (CCP) 172. 
Requisities, 3783. 
Return, 3828. 

Failure to make, 3&26, 
False return, 3820. 

Sheriff's liability, 0873. 
Homestead designation, 3854. 
Indorsements by officer, 3785. 
Justices' courts, 2452. 
Motion for, limitations, 5533. 
~~~!:a~~~~~l of judgment shown, 54[)0. 

Sale, agent or attorney to represent state, 4401. 
Bill of costs, 205G. 
Bona fide purchasers, 3.818. 

J•}XECUTION (Cont'd) 
Sale (Cont'd) 

Conve;nmce, death of purchaser prior to, 3817. 
To purchaser, 3810. 

Corporate stock, 3708, 3813. 
Judgment against corpor•ation as gar

nishee, 4092, 40!l3. 
Costs, 3780. 

Publication of notice, 3808. 
· Court house door, 3804. 

Sales made elsewhere, 3805. 
Executor, 3448. 
l~ailure of purchaser to comply with terms, 

3821. 
Goods covered by bill of lading, S!l8. 
;Tudgments in favor of county, '1404. 
Judgments in favor of state,. 4401 to 4403. 
Livestoclr, purchaser's right to select, 3814. 
Notice, penalty for sale without, 381!l. 

Personal property, 3812. 
Readvertisemen t on resale, 3822. 
Real estate, 3808. 

Officer prohibited from purchasing, 3820. 
Partition of personal property, 0105. 
Penalty for unlawful, 3810. 
Personal property, 3811. •· 

Exhibition, 3813. 
Notice, 3812. 
Retention, expense of keeping, 3800. 

Proceeds, insufficient, 3815. 
Property, designation, 3789. 

In hands of receiver, 2301: 
Purchaser, conveyance to, 3810. 

Death, '3817. 
Failure to comply, 3821. 
Innocent purchaser, 3818. 
Officer prohibited from purchasing, 3820. 
Title and right acquired, 3813. 

Railroads, G425. · 
Rolling stock, etc., 6420. 

Readvertisement, 3822. 
Real property, attached, 301. 

City lots, 3800: 
Expenses, 3807. 
Notice of, 3808. . 

Court house door defined, 3S09. 
Rural property, :-!807. 
Sale in parcels, 3807. 
·when, how and wl1ere made, 3804. 

Replevied property, 3802. 
Resale, 3822. · 

First purchnser's failure to comply with 
terms, 3821. 

Setting aside judgment, effect, 2236. 
Shares of stock, 3813. 
Stock running at large; 3814. 
Surplus, payment over to defendant, 3827. 
Unlawful, penalt;i•, 3819. 
·where made, 3804, 3805. 

Seal of court, 3783. 
Sequestration, judgment on defendant's replevy 

bond, 6855. 
.Tuclgment on purchaser's bond, 08G4. 

Several, against same person, 3785. 
Shares in joint stock company, 37!l8. 
Signatures, 3783. 
Stay of proceedings, 2218b note. 

Foreclosure of lien on realty, 2218b. 
Stockhol<lers, 1392, 1303. 
Supersedeas, bond, return, etc., 3772. 

Death of defendant, 3820. 
Supplemef1tary proceedings, casualty insurance 

companies, 4999. 
Sureties; appeal bond of receiver,. 2308. 

Guardians, 4206. 
Suspen8ion, bond, 2236. 

Cost bonds on appeal, 2268. 
Supersedeas bond, on appeal, 2270 to 2275. 

Tax lien, priority, 7269. 
Temporary stay of sales, 380!. 
Time, 5449. 

Indorsement, 3785. 
Transfer or secretion of property, 3774. 
Trial of right of property. See Trial of Right of 

Property, 
Venue, suits to enjoin, 190G(17). 
Warehouse, levy on goods in, 5G3G. 
Water improvement. districts, delinquent prop

erty, 7684. 
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EXECUTIVE COMMITTEE 
Texas Centennial Commission, 6144b, I 7. 

l!lXECUTIVE DEPARTl\IENTS 
Archives of, 258. 
Bribery,. (PC) 158 to 178. 
Drunkenness of heads, (PC) 184 to 187. 

J<JXECUTIVE DIRECTOR 
Old age asRistnnce, appointment by commission, 

6243-1, § 4. 

EXECUTIVE l\IANSION 
Arson, willful burning, (PC) 1315. 

EXECU'l'IVE PUOCLAl\IATIONS 
Publication, 20, 29a. 

EXECUTORS AN.D ADl\IINISTRATORS 
Sec Descent and Distribution: lVills. 
Absence from State, -removal, 3466. 
Accounts, expenses,, 3692. 

Filing, 3321. 
Final, audit and settlement, 3640. 

Citation to present, 3636, 3637. 
Service and return, 3638. 

Discli'arge, 3642, 3643. 
Filing, 3634. 
Neglect or failure to present, complaint, 

3636. . 
Notices, 3630. 
Partition and distribution, 3641. 
Presente'd when, 3634. 
Requisites, 3634, 3635. 

Resignation, 3470 to 3475. 
Settlement, jurisdiction, county courts, 3290. 
Survivor of community, 3661, 3670. 
Temporary administrator, 3377. 

Actions. See t)lis title, Suits. 
Administration, bond of survivor, 3667. 

Community property, 3661 to 3683. 
Estate of living person, void, 3202. 
Final decree, revision, 328tl. 
Necessity, 3355, 3356. . 
Transfer, application, 3684. 

Clerk's duties, 3684, 3Cl37. 
Fees, payment, 3685. 
Order for, 3686. · 
Procedure, 3688. 

Withdrawal of estates, 3457 to 3465. 
Administration under will, bonds of heir,s or 

distributees, approYal, 3443. 
Bonds of heirs and distributees, creditors' 

suit, 3446. 
Creditors' suit, costs, 3447. 
Failure to give, 3444. 
l!'iling and recording, 3445. 

Claims against estate, 3437. 
Devisees or legatees, order for delivery to, 

3450. . 
Directions in will, action under, 3436, 3437. 

Annulment or suspen~ion, application, 
3433. 

Citation, 3434. 
Order of court, 3435. 

Execution, 3433. 
Sale of property, 3448. 

Executor, debts due estate, 345. 
Suit against, 3437. 

Executor without bond, 3440. 
Rond required, complaint, filing, 34.33. 

Conditions, 3440. 
Failure to give, 3441. 
Order for, 3430. , 

Heirs or distributees, .bonds, 3443 to 3447. 
Laws governing, 3440. 
l\Iode of, 3440. 
Partition and distribution, 3442. 
Provision against action other than probate, 

3436, 3437. 
Sale of property, 3448. 
Subsequent administrators, 3452 .to 3456. 

Administration with will annexed, 3355. 
Further administration, 33!l7. 
He-vocation of letters, 3361. 
\Viii discovered, 3364. 

Admini~trator de bonis non succeeding independ-
ent executor, 

Acting under orders of court, 3456D. 
Application for grant of power, 3-45GE. 
Citation on filing application, 3456F. 
Hearing of upplication, 34::3UH. 

EXECUTOUS AND ADl\IINISTRATORS (Cont'd) 
.Administrator de bonis non succeeding independ-

. ent executor (Cont'd) 
Limitation of powers, 3456C. 
Mortgage or pledge of property, 3456B. 
Partial invalidity of act, 3456!. 
Posting citation on application, 3456G. 
Powers in general, 3456A . 

.After discovered will, 33!l4. 

.Age, 3353 . 

.Aliens, appointment prohibited, 173. 

.Allowance to widows and minor children, amount, 
3477. 

.Apportionment, 3484. 
Not made; when, 3478. 
Order fixing, 3479. · 
Payment order, 3533. 

To whom, 3480. 
Preference, 3483. 
Property taken in lieu of, 3481. 
Sale of estate, 3482. , 
Setting apart exempt property to, 3485 to 3501. 
Time for making, 3476. 

.Appeals in fiduciary capacity; bonds not required, 
2276. 

Death of party, 2277. 
.Appeals to district court, 3698 to 3703. 

Actions to declare hP.irship, 3595. 
Bond, 3699, 3700. 

Affidavit in lieu of; 3701. 
Claims, 3525 .. 
CountY clerk, duties, 3702. 
District court clerk, duties, 3702. 
Judgment, 3703. 
.Jurisdiction, 3291. 
Papers transferred, 3702. 
Pendi~g proceedings, 3698. 
Prosecution of pending suits, 3698. 
Subs.titution on change of administrator, 3!l98. 

. Trial de novo, 3702. 
Appointment, evidence of, 3403. 

To rec~ive fimds from federal government, 
3293-A. . 

.Appraisement, additional, 3415, 3416, · 3456. 
.Approval or disapproval by court, 3413 to 

3415. 
Community property, 3666 to 36ll8, 3671, 3673. 
Conclusiveness. 3424. 
Contest of, 3423. 
Failure to make, removal, 3466. 
New, number, 3423. 

Order for, 3421. 
Original replaced bY, 3422. 
\Vhen required, 3420. 

Requisites, 3408, 3456. 
Return to court, 3412, 3456. 
Several executors or administrators, 3425. 
Subsequent executors or administrators, 3456. 
Sworn to, 3400, 3456. 
Time for ·making, 3408, 3456, 
Use as evidence, 3424. 
Valuation of items, 3409, 3456. 

Appraisers, community property, 3665, 3666. 
. Compensation, 3693. 

Arbitration, consent, 237. 
.Attachment, 3307, 3308. 

Property of estate, 3319. 
.Attorneys' fees, ~601. 
Bank stock, liability, 537. 
Bonds, 344l. 

Administrator-S,. temporary, 3374. 
.Amount of penalty, 3386. 
Appeal, 36!J!l, 3700. . 
Attachment of property, 3310. 
Conditions, 33813. 
Cost o1' payable out of Pstate, 3386. 
Decrease of amount, 33!l3a. 
Executor under will, 3438 to 3441. 

Foreign will, 336G. · 
Exemption by will, 3389. 
Fidelity, guaranty and su_rety companies, 4969 

to 4081. 
FiliJlg record, 3388. 
Form, 3387. 
Heirs or distributees, 3443 to 3447. 

'l'aking property on credit, 3016. 
Inheritance taxes, delivery before payment of, 

liability, 7137. · 
Liability .on, costs, 3fi9il. 3G!JG. 

Fuilure to give notice of let~ers, 3508. 
Pay claim .. 804;{. 
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EXECUTORS AND ADl\IINISTRATORS (Cont'd) 
Bonds (Cont'd) 

Liability on (Cont'd) 
Failure to give notice of letters (Cont'd) 

Pay estates into treasury, 3659. 
'l'ake seen rity, 3588. 

Renting without security, 3548. 
llfarried woman, 3300. 
Minor husband and wife, 3301. 
New bonds, application, 3304. 

Citation, 3305, 3306. 
County judge to require, 3303, 
Failure to give, removal, 3466. 
Order for, 3307, 3308. 
Petition by sureties, 3305. 
Sureties on old bond discharged, 3309. 
Where required, 3302. 

Nonresident !;;•Iardians, 3625. 
Order of court, 33il. 
Partition of community property, 3628, 3620. 
Qualified on giving, 3322. 
Sale of property of estate, 3576. 
Successive recoveries on, 3400. 
Suits on, limitations, 5528. 
Survivor of community, 3667,· 3668, 3671, 3675 

to 3677, 3681. 
Time, 3388. 
Void·, proceedings, 3202. 

Buildings, repairs, 3426. 
Business, carrying on, 3427, 3428. 
Cancellation of notes, trust deeds and mortgages, 

3430. ' 
Certiorari, to county courts, !l32 to lHO. 
Citation, final settlement of decedent's guardian, 

4300, 4301. 
Form and contents, 3310. 
Issuance, 3306. 
Service, 3311. 
Specific performance, 3324. 

Claim docket, calling, 33HL 
Claims against community, lists, 3Gfifi to 36U8. 3U73. 
Claims against estates, accrual after granting 

letters, 3528. 
Action on by court, 3525: 
.Allowance, after order for part:ition prohibited, 

3520. 
Allowance by executor or n dmini~trator, ac-

tion on by court, 3510, 3::i20. 
Classification, 30!20. 
Entry on claim docket, 3G18. 
Memorandum, indorsement on claim, 3:>16. 

Indorsement on claim, failure, 3G17. 
Presentment, 3518. 

Claim of executor or administrator, 3G26, 3G27. 
Classification and payment, SG!31 to 3GH. 
Community, 3661. 
Costs, 2077. 
Creditors' suits on withdrawal, 3462 to 3464. 
Exhibit, 3G37, 3538. 

Citation to make, 3542. 
Failure to present, 3530. 
Heirs, devisees or legatees, 3G28. 
J"oint obligation, 3513. 
J"udgment, execution, 3437. 
J"udgment for. wrongful death, 4676. 
List, 3537. 

Additional, 3415,. 3416. 
Citation to make, 3-ll7. 
Order requiring, 3418. 

Approval or disapproval, 341<3 to 3415. 
Conclusiveness, evidence, 3424. 
Correction of errors, 341lJ. 
Failure to make, removal, 3466. 
Hequisites of, 3410. 
Return to court, 3412. 
Sj:!veral ex·ecutors or administrators, 3425. 
Subsequent executors or administrators, 

3456. 
Sworn to, 3411. 
Use as evidence, 3424. 

Money judgment against decedent, execution, 
3778. 

Mortgage ·or· lien, proceeds of sale, 3536. 
Opposition to approval, 3521. 
Payment, approval or judgment necessary, 

3G34. . 
Liability for failure, 3543. 
O.rder, 3G33, 3G33, 3~42. 

In full, 30!30. 
PrcsPntctl after twelve months, 3541. 
Pro rata, 3:i:l2. :rHO. 

EXECUTORS AND ADl\IINISTRATORS (Cont'd) 
Claims against estates (Cont'd) 

Payment (Cont'd) 
Postponement, 3510. 

Preference of allowance to widow, etc., 3483. 
Presentment, affidavit,· 3514. 

Failure to, 3500, 3510. 
Lost or destroyed, 3515. 
Notice to holders of, recorded claims, 3505, 

3506. 
Notice to present, 3502. 

Number of notices, 3507. 
Penalty for neglect to give, 3508. 

Postponement for failure to present, 3300, 
3510. 

Time for, 3500, 3510. 
Absence of executor, etc., 3512. 
l!'uneral expenses, etc., 3511. 

Purchase by executor or administrator; 3544. 
Suit on, against heirs, 3520. 
Suit on claims rejected, costs, 3524. 

.Judgment, classification, 3523. 
J"urisdiction, 3G22. 

Suits to establish, venue, 1005(6). 
Claims due community, lists, 3666 to 3668, 3673. 
Claims due estate, diligen~e in collection, 3<120. 

From estate of ward, affidavits, 4241. 
From executor or administrator, 3451. 

Co-executors and administrators, acts of one, 
validity, 3431, 3432. 

Appraisal, etc., 3425. 
Letters to each, 3404. 
Minority of one, 3361. 

Comniissions. amounts. 3GS!J. 
'When allowed, 3G!JO. 

Common-law rights, powers and duties, 3312. 
Community property, accounts of survivor, 0601. 

3670. 
Administration. application, 36(i4. 
Appointment of survivor, 3668. 

Order, certified copy as evidence, 3GUO. 
Appraisement, approval or disapproval, 3!iH8. 

New, 3671. 
Appraisers, appointment, 3665. 
Bond of survivor, approval, 36G7, 366S . 

CI'N1itor's suit on, 367G. 
Claims by and against, 36(;6 to 30(;8, 3673. 
Closing, order for, 3G74: 
Debts, payment by survivor, 3072. 

Payment by survivor, citati"on to suretie? 
to compel, 3U75. . 

Creditor's suit on bond, 3076. 
Exhibits, approval, 3674. 

Failure to make, procedure, 3677. 
Requisites, 3673. 

Final distrib-ution or partition, 3670. 
Homestead, 3408. 
Insane spouse, rcco\·erY. effect. 3682, 3G83. 
Inventories, approval or disapproval, 3668. 
Partition, 3627 to 3630, 3U81. 
Suits by or agninst survivor. 3G6D. 
Surviving wife, re-marriage, 3670, 3G80. 

Rights, 3678. · 
Survivor, exhibits, 3674. 

Compensation, bequest in lieu of commission, in-
heritance tax, 7124. 

Commissions, 3680, 3600. 
Estates vaid into treasury, 36<14. 
Sale of property uncalled for, 3045. 

Compromises aDd settlements, 3430. 
Con<lPmuation proceedings, notice, service on, 

3264(7). . 
Contracts of .decedent, specific performance, 3324. 
Conversion of estate, (PC) 1538. 
Conveyances. compliance with terms of sale, 3587. 
Corporate stock, bank stock personal liability on, 

537. 
Voting, 504. 

Corporation authorized to act as, 1302a. 
Costs, 3680 to 3607. 

Adjudged against applicant, etc., 3606. 
Adjudged .against executor or administrator. 

3605, 3606. 
Security for, 2072, 3607. 

County clerks. See County Clerks. 
County judge. See County J"udges. 
Creditors' suit, bond for partition of community 

· property, 3d20: 
Bond on withdrawal of estate, 3462, 3±63. 
Claims rejected, 3522 to 3524. 
Distri bu tees, 346-!. 
.TuUgnu~u t, exccu tion, 34:J7. 
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J<~XECUTORS AND ADMINISTRATORS (Cont'd) 
Crops, sale, 3561. 
Damages, failure to pay claims, 3543. 

For death, 0430. 
Death, co-executor or administrator, 3431. 

Far.ther administration, 33G7. 
De bonis non, 3452 to 3456. 
Debts, property liable for, 3314. 
Decisions, rendition and recortl of, 3302. 
Depositions, 331:l. 
Diligence in collection of estate, 3420. 
Discharge, final settlement, order for, S642, 3643. 

On withdrawal of estate from administration, 
3465. < 

Resignation, 3474, 3475. 
Distribution of estate, 3508 to SG33, 3641. 

Also see Descent and Distribution. 
District court, appeals from county court, 3()08 to 

3703. 
Docket defined, 3317. 
IDmbezzlemerit, remoYal, 34G7. 
Estates, pay:iuent into treasury, 3644 to 3660. 

Possession of, 3314. 
· Vest how, 3314. 

Evidence of appointment- and qualification, 3403, 
3735. 

Evidence, rules of, 3313. 
liJxecution, 3437. 

Death of executor, etc., 3776. 
Death of plain tiff, 3775. · 
Direction, teste and retu.rn, 3309. 
Judgment, involving ·dccetlent's property, 3779 .. 
l\Ioney judgment, 3778. 
Process issued against, 3779. 

Exempt property, setting apart to widow and 
children, 3485 to 3501. . 

Exhibits, community property, 3673 to 3675, 3677. 
Condition of estate, 3537. 

Citation to make, 3542. 
JJ'ailurc to return, 3538. 

Contents, 3320. 
l<'ailure to make, removal, 3467. 
JJ~iling, 3321. 
Resignation, 3470 to 3<175. 
Sale of property, 3u66. · 

Expenses, 3GD1. 
Accounts of, 3602. 
Last illness, priority over tax liens, 7269. 

Fees, attorneys, 36Dl. 
County cierk, 3930. 
County judge, 3!)25, 3026. 
Probate fee book, 3298. 
Transfer of administration, 3685." 

l~idelity, guaranty and surety companies, 4!J69 to 
4!J81. < 

Also see Insurance. 
Final settlement, etc., 3634 to 3643. 

Failure to make, removal, 3467. 
When made, 3320. 

Foreign, bond, 3366. 
Letters, 3365. 
Sales, power, 8305. 

Funeral expenses, priority over tax liEms, 7269. 
Guardians, executors, etc., of, shall not dispute 

ward's' title, 4J,:r:;r.-- · 
Heirship, actions to determine, appeals, 3595. 

.Actions to determine, citation, 3502·. 
Evidence, 3593. 
Judgment, certified copy, 3u!J6. 

Conclusiveness, 3595. 
Requi"sites, 3u!l1. 

.Jurisdiction and venue, 3u90. 
Notice, 3502. · 
Parties, 3591. 

Hiring and renting, application, 35u1. 
Bitltler failing to comply, 3580. 
Note for hire or rent, security, 3548. 
Order of court, 3546. 
Powers, 3545. 
Report, 354!). 

Action of court on, 3550. 
Responsibility, without order of court, 3547. 

Homestead, setting apart to widow and children 
3485 to :moL ' 

· Also see Homestead. 
Husband antl wife, powers under will, 8298. 
Imprisonment for disobedience of co"llrt orders 

3307. ' 
Independent executors, judgment, enforcement, 

2222. . 
. Wills, provisions, 3436 to 3447. 

Indictment, allegation of ownership, (CCP) 402. 

EXECUTORS AND AD~IINISTRATORS (Cont'd) 
Inheritance 'l'axes. See Taxes .antl Taxation. 
Insanity, removal, 3467: · 
Inventories, additional, 3415, 3410. 

.Additional, citation to make, 3417. 
Order requiring, 3418. 

Approval or disapproYal, 3413 to 3415. 
Community property, 3666 to 3668, 3673. 
Conclusiveness, 3424. · 
Correction of errors, 341!J. 
Failure to make, removal, 3!06. 
Inheritance tax, 7127. 
List of claims attached to, 3410. 
Requisites, 3408. 
Return to court, 3412. 
Several executors or administrators, 3425. 
Subsequent executor or administrator, 3450. 
Sworn to, 3411. 
Time for making, 3408, 3456. 
Use as evidence, 3424. 

Investments, fctleral farm loan bonds, 842. 
In bonds of federal agencies, 842a. 
In city bridge bonds, 1187a, § 9. 

Judgment against, enforcement, 2222. 
Judgments, renClition and tecord of, 3302. 
Jurisdiction, concurrent, 3204. 

District courts, 1007, 3291. 
Jurisdiction of estate, proof, 3348. 
Jury trial, 3304. 
Leases of gas, oil or mineral lan.ds of estate, ap

plication, 3554. 
.Application, notice, ·publication, 3555. 

Report on, 3556. 
Letters testamentary or of administration, 3353 

to 3372. 
.Application by whoni made, 333!l, 3360. 

Contents, 3il32. · 
'J~ime for filing, 3325. 
Vi'ritten and filed, 3328. 

Bontl, lien on estate of, 3343. 
Citation, contents and issue by clerk, 3333. 

Service, necessity:, 3338. 
Personal, 3336. 
Posting, 3334. 
Publication, 3337. 

Creditors, bonds, 3340 to 3343. 
Discovery of will, 3364. 
Evidence, 3403. 
Executor ab!lent, qualify when, 3302. 
Executor of. will provetl in other State, 3305. 
Facts to appear before granting, 336!), 3370. 
Further aaministration, 3367. 
Issuance by clerk, 3401. 
Jurisdiction to grant, 3290. 
Loss or destruction, reissue, 3405. 
Necessity of, 3355, 3350. 
Notice of issuance, 3502 to 3508. 
Opposition to, 3372. 
Order granting, 3371. 
Order in which granted, 3357. 
Persons entitled to, 3357. 

Applicants, equally entitled, 3353. 
Prevention, bond, 3340. 

Bond, filing, 3341. 
· Renunciation. of rights, 335!J . 

Requisites, 3402. · 
Revocation, application, citation, 3363. 

Discovery of will, 3364. 
Executor attaining legal age, 3361. 
Failure to return exhibit, 3538 . 
Grant to person·s having prior right, 3360. 
Order, 3425. 

Settlement of estate after limitations, 3327. 
Time for issuance, 3326. 
To whom granted, 335!{ 
Venue, 32!J3. 
What constitutes, 3402. 
When granteu, 3354 to 3356. 
Will annexed, 3355. 

Further· administration, 3367. 
Revocation, 3361. 

Will discovered, 3364. 
Liens, community property, 362!J. 
Limitations, settlement of estate after grant of 

letters, 3327. 
List of claims. See this title, Claims. 
Living person, administration on estate of, 3292. 
Manufactory, care and management, 3427, 3428 . 
l\Iinor chiltlren, allowance to, 3476 to 3-!84. 

Allowance to, priority over tax lien, 72Gll. 
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KXECUTORS AND ADi\IINISTRATORS (Cont'<l) 
lilinor children (Cont'<l) 

Exempt property set apart to, 3485 to 3501. 
Guaruians ad litem, 3G25, :1033. 

l\iinor husband and wife, 3353. 
l\finutes defined, 3317. 
Mismanagement or misapplication of proverty, 

removal, 34G7. 
Uortgages by, release, 3430. 
Neglect of duty, removal, :3400, 3.JG7. 
Negligence in collecting claims, 342V. 
Negotiable instruments, prescn.tment for pay

ment, 5V37, § 70. 
N' otices, issuance, 3300. 
Oaths, 3322, 3341, 3382 to 3385. 

Time for taking, 3388. 
Orders, disobedience, removal, 3407. 

Granting letters, 3371. · 
Rendition and record of, 3302. 

Papers, filing, 330.5. . . 
Partition and distribution. See PartitiOn. 
Payment of estates into trea·sury, clerk's duties, 

3648 to 3050. 
County or district attorney, duties, 3060. 
Order of court, 30±4. 

Copy for 'l'reusurer, 3G48, 3G4n. 
Partition and distribution, order for, 3047. 
Penalty for failure, 3057. 
Property uncalled for, sale, 36±5. 
Receipt of 'l'reasurer, 8G51. 
Recovery, persons entitled to, 3G52. 

Suit for, citation, 3654. 
Costs, security for, 3G56. 
Judgment, 3655. 
Petition, contents, 3653. 

Reports, 3046. 
Treasurer's· duties, 3G58, 3650. 
'Vhen req uire<l, 3644. 

Penalties, failure to pay estates in to treasury, 
. 3657. 

Failure to return exhibit, 3538. 
Personal property, sales, 3552 to 3580. 
Plantation, care and management of, 3±27, 3428. 
Possession of e~tate, recovery, 342\). 

Right to, 3314. 
Presentment, etc., of claims, 3502 to 3530. 
Probate <locket, calling, 331G. 

Docket, include~, :1317. 
Probate minutes, "minutes" includes, 3317. 

Signing, 3318. 
Probate of wills, 3344 to 3352. 

Also see 'Vilis. 
Process, issuance, 3300. . 
Property, attachment for, 331V. 

Care of, 3426 to 3428. 
Delivery to nonresident guardian, 4287. 
Embezzlement, etc., removal, :HG7. 
Exchange, 3430. 
Plantation, manufactory or business, 3±27, 

3-±28. 
Purchase, 3430. 
Recovery of possession of, 3420. 
Vests, how, :}314. 

Qualifieu, when, :>322. 
Qualifying, failure, removal, 34Gu. 
Railroad em1)loyees, damages for death, 6437. 

Stockholders' liability, O:HlO. 
Real estate, sales, :]552 to 3580. 

Suits to recover, 1!181. 
Record books, evidence, 3300. 

Indexes, a200. 
Inspection, :121)0. 
Judge's probate docl•et, 32n5. . 
Probate claim docket, entries in, 3207. 
Probate fee bool•, entries in, 3208. 
Probate minutes, entries, 320G. 

Papers recorded in, 3301. 
Itcgulations us to claims against estates of <lece· 

dents, 3515a. 
Release by, 3430. 
Removal, citation, 3407. . 

Citation, service, 'vhcn unnecessary, 3·1G8. 
Co-exrcutor or administrator, 3431. 
Costs, 3GOii. 

· Failure to make inventory, etc., 3425. 
Further adminh;t.rntion, :J3G7. 
Grounds for, a:l20. :·\4-11. 3508. 
Order, contents, :J4li0. 
Iteappointment prohibited, :J3fiR. . 
"rithout notice, grOUl!<lS. 3lGli, 3-Hi7. 

EXECUTORS AND AD;\UNISTRATORS (Cont'd) 
Renunciation of right to administer, 335!l. 
Repairs, 342fi. 
Reports, hiring or renting, 3549, 3550. 

Inheritance taxes, 7126. 
Sales, 358.3, 3584. 

Resignation, account, 3470, 3471. 
Account, examination, 3472. 

Order approving, 3473. 
Application, 3470, 3471. 
Citation, 3471. 
Co-executor or administrator, 3431. 
Conditions precedent, 3475, 
l!'urther administration, 33G7. 
Order of discharge, 3474. 

Return of citation and notices on application for 
letters of administration, 3310a. 

Sales, advantage of estate, 3552. 
Application, 3577. 

.i\Iortgaged property, 3504. 
Opposition to, 3578. 
'Yho may apply, 3577. 

Auction, 3557, 3558. 
Bidder failing to comply, 3580. 
Bond of executor or administrator, 3576. 
Bulk Sales Act inapplicable, 4003. 
Confirmation, decree of, 358'1.. 
Conveyances, order for, 3584. 
Credit,· note for purchase price security, 3550. 
Crops, 3501. 
Directions of will followed, 3448. 
Distribution, 3610 to 3G21. 
Foreign wills, power, 8305. 
How made, 3557. 
Innocent purchaser, 3323. 
1\Iortgaged property, 35G4. 
Order, entry on minutes, 357G.' 

Necessity, 3.553. 
Not necessary, when, 3448. 
Requisites, 357G. 

Perishable property, 35GO. 
Personal property, confirmation, decree, title 

vested by, 3585. 
Duty of executor, etc., 3.162. 
Rules governing, 3558. 

Private sale, 3557. 
Notice, 3582. 

Property subject to lien, 3504. 
Property uncalled for, 3G45. 
Public auction, continuance, 3581. 
Purchase by executor or administrator, per

sons entitled to complain, 3570. 
Real estate, application, action on, 3509. 

Application, duty to make, 3565. 
Requisites, 35UG. 

Cash, 3571, 3572. 
Citation, 35G7. 

Posting and return, 3568. 
Conveyance, executor or administrator to 

make, 358(). 
Prima facie evidence, 35SG. 

Credit, 3570 to 3572. 
Not~s and mortgage, 3587 to 35S!l. 

Exhibits, 3566. 
Notice, publication, 3573. 
Private sale, 3572. 
Public auction, 3570 to 3573. 

Advertisement, 3575. 
Place and time of, 3574, 3575. 

Surety, 3572. 
Reports, action on, 3584. 

Contents, 3583. 
Evidence on hearing of, 358!. 

Setting aside, 3584. 
Stock, order for, 3563. 
Terms, 3557. 
Titles validated, 3323. 
Unilllthorize<l, vendor's lien, 3572, 3589. 

Secured claims, 
Necessity of bond on sale to holder of se

cured claim, 3576. 
Power to con!promise, 3430. 

Securities act, applic:_tion ro executor's or ad· 
ministratar's sale, GOOn, § 3. 

Securities of feueral agencies as law.ful invest
rnents, S·i~n. 

Ser\'icl' on, of citnt:cn to s1lreties on baa bond, 
:,CCP) •132. 
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DX:r..JCUTORS AND AD:UIINISTRATORS (Cont'd) 
Setting apart exempt property or homestead to 

widow and children, allowance in lieu of, 
3486. 

Allowance in lieu of amount in lieu of home
!!tead, 3487. 

P~!yment, 3489, 3490. 
Sale of estate to make up, 3491. 

Homestead, community, 3498. 
Not liable for debts, 3499. 
Rights of surviving husband,. 3501. 
Separate property, 3498. 

Insolvent estate, 3494, 3495. 
Liability for debts, 3499, 3500. 
Liens or incumbrances on, 34!l2. 
Order, 3485. 
Partition and distribution, 3493. 
Partition of homestead, 34!JG, 34!l7, 3G01. 
Persons entitled to, 3485. 
Persons to whom delivered, 3488. 
Property included, 3485. 
Solvent estates, 3493. 
Time for making, 3'!85. 

Settlement, compelling, lapse of time no bar, 
3327. 

Final, 3634 to 3643. 
Specific performance of contracts, of decedents to, 

8:)24. 
Subsequent admini,strators, appraisement, 3456. 

Lists of claims, 3456. . 
, Proceedings to administer, 3454, 3455. 
· Rights, powers and duties, 3452, 3453. 

Subsequent executor after administration, 3455. 
Appraisement, inventories, etc., 3456. 

fluits, claims not pre sen ted, 3530. 
Claims rejected, 3522 to 3524. 
Death of p_arties, substitution, 2078 to 2081, 

2086, 2091. 
Suit for wrongful death, 4676. 

Evidence of execution of written instruments, 
3734. 

How made new parties on, suggestion of 
· death, 2001. 
Limitations, 3437. 
Parties, defendant, suits for lands, 19!12. 
Right to sue, 1981. 
Statute of frauds, 3995. 
Survival of cause of action, 5525; 
Suspension of period of limitations, 5538. 
Time to sue, 3437. 
To determine heirship, 3\)00 to 3597. 
Transactions with decedents, 371G; 
Venue, 1995(6). 

Justices' courts, 2390. 
Wrongful <leath, 4!J75. 

Taxes, liens, priority, 7269. 
Listing, 7152. 
Payment, 7269. 

Temporary administrators, accounts, 3380, 3381. 
Appointment, application, 3374. 

Citation, 3376. 
Contest of, 3376, 3377, 
Duration, 3375 to 3378. 
Record of, 3374. 
When authorized, 3373. 

Bond, 3374. 
Requisites, 3386. 

Limited powers, 3373. 
List of property, 3380, 3381. 
Oath, 3374. 
Pending will contest, 3378. 
Powers, 3378, 3370. 

Term of county court defined, 3317. 
Theft of property in possession· of, (PC) 1416. 
Transfer of administration, 3684 to 3688. 
Trust companies, 306, 4982. 
"ridows, allowance, 3476 to 3484. 

Allowance, priority over tax lien, 7269. 
Exempt property set apart to, 3485 to 3501. 

Wills, 8281 to 8305. 
Also see Wills. 

Administration under, 3433 to M51. 
Cfnnpelling production, 3308, 
Contest, 8301. 
Discovery after grant of letters, 3364. 
Probate, 3325 to 3352. 

\Yithdrawing estate from admi.uistration, bond 
for debts, 3-H38. 

Bond for debts, filing and recording, 34i:i9. 
Suit on. ;;.w:!, 3.J.G3. 

EXECUTORS AND ADUINISTRATORS (Cont'd) 
Withdrawing estate from administration (Cont'd) 

Citation, 3457. 
Creditors, suit by, 3462 to 3464. 
Discharge of executor or administrator, 

3465. 
Distrillutees, creditors' suits against, 3464. 
Exhibit as to condition of estate, 3457. 
Lien for payment· of obligations, 3461. 
Order closing estate, 3465. 
Partition and <listribution, 3460. 
Persons entitled, 3457. 

Witn~sses, 3313. 
Workmen's compensation, necessity of adminis

tration, 8306, § Sa. 
Writs, issuance, 3306. 

EXEl\IPLARY DAJ\IAGES 
Sec Damages. · 

EXEMPTIONS 
See Executors and Administrators·. 
Agriculture, exceptions as to employment of chil

<lren. (PC) 1578a. 
Implements of, exempt from forced sale, 3832. 

Animals; 3832. 
Apparatus belonging to trade or profession; 383i:i. 
Appeal bond,· water improvement and other dis-

tricts, 2276a. 
Arrest, militia members, .5847. 

Senators and representatives, (CCP) 18. 
Voters, (CCP) 19. 

Attachment, benefits in fraternal benefit societies 
4847. ' 

Cemetery lots, 964. 
Compensation under workmen's ·compensation 

8306, § 3. ' 
Avmrd from policemen and firemen pension fund, 

In cities of 240,000 to 275,000, 6243a, § 15. 
In cities over 100,000 and less than 185,000, 

6243b, § 15. 
Bail bond or recognizance, property exempt from 

forfeiture, (CCP) 278. 
Bonds, exemption from giving,. 270a. 
Books belonging to trade or profession, 3832, 3835. 
Carriages, buggies, wagons, harness, etc., 3832. 
Cemetery lots, 964, 3832, 3834'. 
Chickens, 3832. 
City street assessments against, 1091. 
Clothes, 3835. 
Compensation un<ler workmen's compensation, 

8306, § 3, 
Corporation franchise fax, 1407. 
County clerks, marking persons as exempt from 

military duty, (CCP) 387. · 
County school land not exempt from taxation, 

7150a. 
Debts to which inapplicable, rent, 3840. 
Demonstration farms from taxation, 7150. 
Deposits with State Treasurer, 4971. 
Dogs, 3832. 
Domestic animals, 3832. 
Driver's license, persons exempted, 6687a,, § 3. 
Dncks, 3832. 
Excess, designation of personal property for 

execution sale, 3850. 
Execution, 3792. 

Cemetery lots, 964. 
Cities, 1175 ( 4, 5). 
Designation of unnecessary 3701. 
Railroa<l rolling stock, etc.: not exempt, 6420. 

Family, 3832, 3833. 
Ferry, 3836~ 
Food for home consumption,. 3832. 
Force<! sale of property exempt from, 3832 to 3840. 
Fraternal benefit societies, benefits, 4847. 
From act r~lating to mutual aid associations 

4875a--2!l. · ' 
:From. gasoline tax, 7065n. 
Furmture, 3832. 
Garnishment, cities, 1175(5). 
Geese, 3832. 
Goats, 3832. 
Guineas, 3832. 
Homestead. See Homestead. 
Horse, saddle an<l bridle, 3835. 
Household and kitchen furniture, 3832. 
Implements of husbandry, 383:.!. 
Independent school district from county supervi. 

sio n, 2740c. · 
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EXE::IIPTIONS (Cont'd) 
Inspection of hides and animals, 6978. 
Insurance benefit from seizure, 5068a. 
Insurance policies, 3832a. 
Jury service. See Jury. 
Labor unions ,from local mutual aid association 

provinions, 4875a-2!l. 
Landlord's lien, 5238. 
Liability for damages, cities, 1175(6). 
Military duty, 5767. 
Mdtor fuel tax, use for agricultural purposes, 

7065a--13. 
Motor vehicle registration fee, G675a-3. 
Obligations of navigation di;;trict from taxes, 

8247a, § 14. 
Other than family, 3835. 
Pension awards, firemen, etc., pension fund, 6243. 
Pilotage, charges for, 8275. 
Poll tax, 2!l58 to 2Dll0. 
Portraits and pictures, family, 3832. 
Poultry, 3832. 
Professional tools, 3832, 3835. 
Public libraries, 3838. 
Public property, 3837. 
'Road duty, 6756, 6770a. 
Road overseers, service as, 6721. 
Spanish war veterans from fees in state institu-

tions, 2054b. 
State relief bonds from taxes, 842b, § 1. 
Taxation. See Taxes and Taxation. 
Tools of trncles and professions, 3832, 3835. 
Turkeys, 3~2. 
Voter, certificate of exemption from payment of 

poll tax, 2!l£l8a. 
Wages, 3832, 3835. 
·war veterans from fees in institutions, 2654b-1. 
Wearing ap11arel, 3832, 3835. 
Widow and children of decedent, setting apart to, 

3485 to 3501. 
Workmen's compensation, death benefits, 8306, 

§Sa. 

EXHIBITIONS 
Carrying arms into, (PC) 485. 
Dancing, exceptions from penalty, (PC) 533. 
Flags, desecration, 613!l. 
Indecent exhibition of person, (PC) 526. 
-occupation tax, 7047 •(22a to 31). 
Traveling women dancers, (PC) 532. 

EXHIBITS 
. See ExecutoTs ana AaministTators. 
. Survivor of community, 3673 to 3675, 3677. 

EXILE 
Due course of law, (CCP) 2. 

EXPENSES 
See Elections; Traveling Expenses. 
.Administration funds under milk producers' code, 

1G5-1, § 8. 
Administration of milk producers' and distribu

tors' code, 165---2, § 8. 
Agricultural and Mechanical College, Board of 

Directors, 2612. 
·Commissioners' court in certain counties, 2350e. 
Community centers in cities having junior col-

lege;; as first lien on properties, 2815j. 
·County home rule charter, adoption, 1600a, § 17. 
·County road bond issues, 752q. 
Oil and gas tax collection, payment from, 0032b. 
Old age assistance commission, 0243-1, § 6. 
Oi1eration of fish markets in cities as lien on reve-

nue, 1187c. 
Self-liquidating and supporting navigation dis

tricts, creation, 8263e, § 50. 
:State assumption of county and district highway 

bonds, G674q-7. 
Stenographers in certain district courts, 2326a. 
Texas planning hoard, payment, 8197e. 
'Texas relief bonds, 842d, § 10. 

Second series, 842c, § 1R· 
Fourth series, 842e, § D. 

. EXPERil\IENT FARl\IS AND STATIONS 
Se•l .AgTicultural Experiment Fm·ms and Stations. 

EXPERBIENTS 
. Medical experiments, on animals, 4587, 4588. 

EXPERTS 
Division of design and collstruction, 080. 
Landscape gardening, 683. 
Opinion evidence, handwriting, comparison of, 

(CCP) 731. 
State banking department, 349. 

EXPLOSIVES 
Arson by use of, (PC) 1307, 1300, 1310, 1311. 
Burglary with, (PC) 1308. 
Child labor, 5181; (PC) 1574, 1575, 1577. 
City regulations, 1068. 
Express companies n.ot required to transport, 
. 38GO. 
Fire marshal, orders requiring removal from 

building, 48!l7. 
Fishing by means of, (PC) 924, !l52. 

Big Wichita River waters, (PC) 952b. 
Insurance against explosions authorized, 4019. 
Militia officers may prohibit sale, etc., 5835. 
Mines, regulations, 5!l08. 

Smoking or carrying fire near open powder, 
(PC) 1002. 

Use in, (PC) 159!l. 
Stench bombs (PC) 1339b. 

EXPOSITION BUILDINGS 
Cities of 2!)0,000 or over, 1182e. 
Purchase or encumbrance by cities or towns, 1015c. 

EXPOSURES 
Indecent, (PC) 526. 

EXPRESS COliiPANIES 
Agents, delivery of liquor to minor, (PC) 6!J3. 

Oaths, authority to administer, (PC) 890. 
Annual statement to Railroad Commission, 38G4. 
Bills of' lading, issuance, (PC) 1074. 
Books, investigation by Railroad Commission, 

3863. 
Charges, discrimination prohibited, 4013. 
Charter, books, papers, etc., kept in general office, 

3864. 
Common carriers, 3860. 
Compensation, 3860. 
Dead bodies, transportation, 4477(82, 83). 
Disbursements, annual statement to Railroad 

Commission, 38M. 
Duties, 3860. 
Employi\s, interference with, (PC) 1094 to 1100. 

Penalties, 380G . 
Wages, 5155 to 5159 . 

Examination of books, etc., by Railroad Commis
sion, 3864. 

Extortion, overcharge, 3802. 
Female employees, 5168. 

Hours of labor, (PC) 1509, 1572. 
Seats for, (PC) 1570, 1572. 

Free passes, 4005. 
Free service, (PC) 1051 ,to 1657 . 
Free transportation, 4009. 
General office, 38M. 

Location, notice to Railroad Commission, 3865. 
Gross receipts tax, 7058. 
Indebtedness, annual statement to Railroad Com-

mission, 3864. 
Intrastate transportation, rates, regulation, 3861. 
Management, notice to Railroad Commission, 3865. 
Name, notice to Railroad Commission, 38G5. 
Obligations, 38GO. 
Officers, penalties, 3806. 
Offices, entry by State Entomologist, 553. 
Overcharge, penalty, 38G2. 
Penalty, non-compliance with statutes, 3866. 
Permit, cancellation, 3866. 
Property carried by, 3860. . . . 
Railroad commission. See Railroad Oomm1SS1on, 
Railroads, facilities furnished by, 0414. 

Transportation of goods, 6414. 
Rates, discrimination, 4013. 

Overcharge, penalty, 3862. 
Receipts, annual statement to Railroad Commis-

sion, 38U4. 
Refund of overcharges, 3802. 
Regulation, Railroad Commission, 3801, 380'2. 
Reports, 3863 . 
Special rate prohibited, 4013. 
Statement annually to Hailroad Commission, 3Sll4. 
Transportation of nursery stock, 127 to 131. 
Venue, 1905(24) . 
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EXPULSION 
Farmers' co-operative societies, members of, 2ii21. 
Members of rural credit unions, 2478, 2479. 
Pupils, public schools, 2904. 

EXTENDED J\IUNICIPAL SCHOOL DISTRICTS 
See Schools and School Districts. 

EXTENSION 
Briefs, time for filing in court of civil appeals, 

18')o8. 
l\fortgages and deeds of trust, 5522. . 
Submission of case ·in court of civil appeals, 1848. 
'l'erms of district courts, 1923 to 1026. 

'Time, filing bills of exceptions and statements of 
facts, 2240, 2246. 

Vendor's lien notes, 5522. 

EXTORTION 
By kidnapping prohibited, (PC) 1177a. 
Costs, taxation of, (CCP) 1011. 
Express companies, overcharge, 3802.· 
•False accusations of crime to, obtain nioney, (PC) 

130Q . 
Fees, 3009. 
Malicious prosecution, purpose of, (PC) 1208. 
Officer, demanding illeg-al fees. IP('I ~05 to 367. 

Application to all officers, (PC) 367. 
Excess taxes, (PC) 114. 

Threatening letter; punishment, (PC) J.2G8. 
Threats of prosecution for crime, (PC) 1301. 

EXTRADITION . 
See Fu.gitives from Justice. 

EYES 
Sec Ontometry. 
New-born children, prophylactic drops, 4441. 
Workmen's compensation for injuries, 8300, § 12. 

FACTORIES 
Child labor, 5181; (PC) 1573 to 1578a. 

Also see Infants. 
City regulations, 1015 (8, D), lOGS. 
Employees, liens, 5483, 5480 to 5488. 

Liens, assignment, 5487. 
Duration, 5488. 
Foreclosure, 5480. 

Protection of,. (PC) 15G7, 1508. 
Wages, 5155 to 5159. 

Executor or administrator, duties as to manage-
ment, etc., of, 3427, 3428. · 

Female employes, hours of labor, 5108 · 5170 · (PC) 
1509, 1572. ' ' 

Protection of, 5173 to 5180. 
. Seats for, 5171; (PC) 1570, 1572. · 

Food products, inspection and analysis by Director 
of Food and Drug Division, 4400. 

Fresh water supply districts, exceptions to right 
of eminent domain, 7l.J2,!. · 

Inspection, State Board of Health, powers, 4420. 
Labor Statistics, (PC) 1503 to 1566. 

Commissio.ner of, entry by, 5148. 
Inspection of to· correct conditions 5171.J. 

State Fire l\Iarshal, entering, 48!J7. ' 
Taxation, listing, 7152. 
Water supply, appropriation of waters 7470 7471 

Corporations for storage of wate; for' 1526. 
. 7552. ' ' ' 

Fa!lure to agree upon price of water, 7556. 
InJury to water works of, 7576. 
Possessory rights under contract 7555. 
Rules and regulations, 7570. ' 
Storage of waters, 7408. 

FACTORS 
EmbezzleJMnt by, (PC) 1535. 
Gl1neral provisions, 1274 to 1287. 
Occupation taxes, 7047 (12). 
Weighers, 5703. 

FACTS 
Conclusions of fact. See Trial. 

FAILURE OF CONSIDERATION 
Written instruments, pleading, 574. 

FAIRS 
Corporations for liolding, 1302(7).' 
Purchase or E'ncumbrance of grounds by cities 

and towns, 1015c: 

FAT,LS COUNTY 
Brand for horses and cattle, OSI.Jl. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Slaughter of animals, exemption from act, 0910. 
Stock law election, OI.J54. 

FALSE ACCUSATION 
Combinations to accuse of crime, (PC) 1290. 

To extort money, (PC) 1300. 
Threats of prosecution to extort inoney, (PC) 1361. 

FALSE ADVERTISING 
Employment agents, 5214; (PC) 1588. 
Offense and punishment, (PC) 1554. 

FALSE AFFIDAVITS 
Fees of officers, (CCP) 1021.J, 1030. 
Transfer or sale of certain property subject to 

taxes, (PC) 130. 

. FALSE CERTIFICATES 
Clerks of courts, (PC) 35!J. 
Commissioners of deeds, (PC) 354, 3G5. 

To affidavits, (PC) 357. 
To depositions, (PC) 350. 

Corporate indebtedness, (PC) 304. 
Election, (PC) 220. 
· Constitutional amendment, (PC) 271, 273. 
Examination of nursery stock, (PC) 1097. 
Inspector of live stock, giving by, (PC) 1471. 
Notaries public, (PC) 300. 
Officers giving blank certificates, (.PC) 301. 

Railroads, 0202. 

FALSE ENTRIES 
See Pe1·juru. 
Bo9ks of accounts, (PC) 1123. 
Bribery of officer or clerk of department of State· 

government to make, (PC) 101. 
Clerks of courts, (PC) 358. 

FALSE 11\IPRISONJ\IENT 
Abduction, consent, (PC) 1180. 

Definition, (PC) 117!J. 
Degree of, (CCP) 605. 
Duration of detention, etc., (PC) 1181. 
For purpose of, (PC) 117!J. 
Punishment, (PC) 1182. 
To force woman into marriage or prostitution 

(PC) 1170. ' 
Assau1t, necessity of, (PC) 1170. 
Consultation with counsel, refusal to allow (PC) 

1170. . ' 
Detention or force, lawful -ivhen, (PC) 1173. 

'Willful detention as element, (PC) llG!J. 
Habeas corpus, detention after disclH!r"·e .(PC) 

1175. 
0 

' 

Impediment necessary, (PC) 1171. 
Kidnapping, degree of, (CCP) 095. 

Elements of offense, punishment, (PC). 1177. 
Punishment, (PC) 1177, 1178. 
Removal· of person falsely imprisoned; (PC) 

1178. ' 
Offense of, (PC) 1160. 
Punishment, (PC) 1174. 
Removal of imprisoned person from state, punish-

ment, (PC) 1177, 1178. 
Threat, character necessary, (PC) 1172. 
Venue, (CCP) 204. 
Violence, (PC) 1170. 

FALSE PEDIGREE 
.Animals, . (PC) HG9. 

FALSE PERSONATION 
Oflicers, (PC) 420. 
Punishment; (PC) 1003, 
Voters, (PC) 230. 

FALSE PltETENSES 
See S1oindlinu. 
Obtaining property, ground of attachment, 275. 

FAJ',SE REPORT 
Officer seizing intoxicating liquor or .property used 

in violation of law,' (PC) 002. 

FALSE RETURN 
Bribery of officer to make, (PC) 172. 
Election ofliccr as to results of election for con

stitutional amendment, (PC) 271. 
Occupation taxes, (PC)· 137. 
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FALSE STATE111ENTS 
Bank officer to Banking Commissioner, (PC) 552. 
Farm products, contagious diseases, 1700. 
Fraternal benefit society, officer, member or phy-

sician as to application, (PC) 581. 
Insurance agents, JPC) 574. 
;llntual fire, lightning, hail and storm insurance 

companies, (PC) 500. 
Officers of foreign insurance companies, (PC) 575. 
Old age assistance, (PC) 427d. 
Perjury, past or present facts, (PC) 305. 

When not, (PC) 303. 
Physician, examining physicians, (PC) 57·1. 

In report to prison commission as to attend
ance on convicts, (PC) 351. 

Railroad companies in registration of bonds, 
(PC) 1000. 

Shipper or· consignee accepting package contain
ing liquor from carrier, (PC) 080. 

Voters, as. to residence, 2073; (PC) 238. 

FALSE SWEARING 
Employment agent's license, cancellation for, 

5212. 
Evidence, sufficiency, (CCP) 723. 
Falsely reporting collection of public money, 

(PC) 312. 
Grand jury, divulgence· of .Proceedings before, 

(PC) 314. 
Indictment and information, (CCP) 408. 
Quarantine matters, (PC). 313. 
Rendition of taxable property in water control 

and improvement districts, 7880-50. 
Report of boxing or wrestling contest, (PO 

614-13 .. 
Statement, as to something past .or present, (PC) 

311. 
Subornation of perjury, (PC) 315. 

Attempts, (PC) 316. 
Venue, (CCP) 180. 
Voter, (PC) 234. 

Procuring Toters to, (PC) 235. 
Report to grand jury, 2973, 2974. 

What is, (PC) 310. 

FALSE WEIGHTS AND 1\IEASURES 
Sec 1Vcights and Measures. 

FAl\IILIES 
Employees of railroads, etc., free passes, franks 

and transportation, 4006. 
Exemptions, 38.33. 
Homestead, 3833. 
Recorded instruments as to family history as 

prima facie evidcn·ce, 3726a. 
Unlawful assemblies to disturb, (PC) 451. 

FANNIN COUNTY 
Brand for horses and cattle, 68Dl. 
Ji'ishing, open season (PC) 952l-7. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Op"tional road Jaw not applicable to, 6770. 
Slaughter of animal8, exemption from act, mno. 
Stock law, election, 0954. 

FARCY 
Livestock. See Stock Laws. 

Fi\Rllf CREDITS 
See Agricultural cmd Lives to ale Pools,· Co-opera

tive 01·edit Associations; Fanner's Oo-ope1·aNve 
Sooictics ,· lllutua/. LoCLn Corporations. 

FARM :LABORERS 
Liens, 5483. 

Assignment, li487. 
Duration, 5488. 
Fixed how, foreclosure, etc., 5486. 

'Yorkmcn's Compensation Law, application to, 
8306, § 2. 

.FARl\1 PRODUCTS 
Contagious 'diseases, dealer, nursery, etc., de

fined, (PC) 1608. 
Examination certificate, (PC) 1G02. 

Consignment for transportation accom
panied by, (PC) 1603. 

False, giving, (PC) 1G07. 
False representations, (PC) 1700. 
Keeping, etc., prohibited, (PC) 1091. 

FARl\1 PRODUCTS (Cont'd) 
Contagious ,diseases (Cont'd) 

Limitations, (PC) 1700. 
Receipt by common carrier prohibited when 

(PC) 1G04. · ' ' 
.CorporatTons for purchase and sale of, 1302(30). 
Employees' liens on, 548.3. 

FARl\f TRACTORS 
Exemption from operator's license, GG87a, § 3. 

FARMERS 
See Agl"iculture. 

Agents to secure employees, 5200. 
Application of law, (PC) 1585. 

Motor vehieles, reduction of registration fee on 
trucks, GG75a-Ga. 

FARl\IERS' CO-OPERATIVE SOCIETIES 
Agricultural products, purchase of for members 

2520. • 
Assets, min1m um, 251!J. 
By-laws,. amendments, certified copies, etc., 2517. 

Expulsion of members, 2521. 
Liability, signatures of members etc., 2523. 
Provisions as to loans, 2520. ' 
Publication, 2524. 
\'i'ithdrawal of members, 2522. 

Charter, 2514, 2510. 
Amendments, certified copies, etc., 2517. 
Forms, publication, etc., 2524. 

Contribution to by persons not engaged in agri-
cultural pursuits, 2314. 

Directors, disposal of profits, 2G18. 
Distribution of copy of law ani! forms, ete., 2.324. 
Franchise tax, exempt from, 2318. 
Funds, commissions as agents of insurance com

panies, 2520. 
General corporation laws, applicability, 2516. 
Incorporation, 2514. 

Charte:J;s, 2516. 
Laws governing, 2516. 

Insurance, purchase of for members, 2520. 
Joining of one society with another, 2515. 
Joint agencies, 2515. · 
Local character of, 2515: 
1\Iembers, confinement to one committee, 2515. 

Election,. expulsion, etc., 2521. 
Liability for societies' debts, 2523. 
Loans to, security terms, etc., 2520. 
l\Iem bership certificates, 2.510. 

Not transferable, 2522. 
Occupations engaged in, 2514. 
Voting rights, 2510, 2G21. 
·withdrawal, 2522. 

Notes, discounting, 252(). 
For subscriptions. 251!l. 

Powers conferred, 2515, 2520, 5742a. 
Profits, disposition of, purpose of organization, 

etc., 2518: 
Public funds not used in organization of, 2515. 
Reports, forms, publication, etc., 2524. 
Securities act inapplicable to, 60()a, § 3. 
Statement of assets and liabilities, form, ap-

proved by Attorney General, 2518. 
To Secretary of State, 2518. 

Surplus fnnil, passing profits to, 2518. 
Territory in which society may do business, 

2515. 

FARlllERS' COUNTY LIBRARIES 
Merger with county libraries, wh·en, 1681. 

FARi\IERS' INSTITUTES 
Agricultural and lliechanical College, 2613(8). 
Commissioner of agriculture, duties, 51. 

Reports, 54. 
Delegates, free passes, franks and transportation, 

4006. 

FARl\IERS' l\lUTUAL HAIL INSURANCE COl\1-
PANIES 

See Insurance. 

FARliiERS' PROTECTIVE ASSOCIATIONS 
Incorporation, 1302(83). 

FARl\lERS' UNIONS 
Dele6ates to, free passes, franks and transporta

tions, 4006. 
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FARJ\IS 
Agricultural and livestock pools, 2485 to 24!19. 
Agricultural expe~iment farms and stat!ons, 136 

to 165. 
Child labor, (PC) 1573 .. 

Hours of labor, (PC). 1576. 
Demonstration farms, exemption of from taxa

tion, 7150; 
Executor's duties as to management, etc., of, 

3427, 3428. 
Guardian's duties as to management, etc., of, 

4174. 
Laborer~, 5483, 5486 to 5488. 

Also see Farm Laborers. 
Nurseries and nursery. products. See Nurseries 

and Nursery Products. 
Prison system, 6166o. 
Railroad demonstration and experimental farms, 

165. 
Sunday work, exemption from law as to, (PC) 

284. 

FARO 
Keeping or exhibiting, (PC) 619 to 623. 

FATHER 
l•'iremen and policemen pension fund, 

In cities of 240,000 to 275,000, 6243a, § 10. 
In cities over 100,000 and less than 185,000, 

6243b, § 10. 

FAVUS 
Pupils, exclusion from schools, 4477(16). 

FAYETTE COUNTY 
Brand for horses and cattle, ·6891. 
Inspectors of hides and animals, exemption of 
· county, 7005. 

Roads, 6761. 
Slaughter of animals, exemption from act, 0910. 
Stock law, election, 6954. 

FEDERAL AGENCIES 
Borrowing by University of Texas and other col-

leges, 2603c. · 
Borrowing money by governmental agency or 

municipality, 717b. 
Bridge across Neches- river between .Jefferson and 
. Orange Counties, 795 note. · 
Certain cities authorized to borrow for public 

improvements, 1187b, § 7. 
Co-operation with state in destruction of preda

tory animals, 102b. 
Counties authorized to borrow from, 717c. 
Counties, cities,· etc., authorized to borrow {rom, 

1644c. . 
l!westment of trust funds in obligations of 842a 

§ 1a. ' ' 
Municipal bridge projects, authority to borrow 

from, 1187a, § 28. 
Municipalities· may borrow for construction of 

boathouses and boat piling protection, 1187e. 
School districts .authorized to borrow from, 2815i. 
Securities issued by as lawful investments for 

fiduciaries and trust funds, 842a. 
Self-liquidating and supporting navigation dis

tricts borrowing from, 8263e, § 77. 
State forester to co-operate in forestr.., projects 

2G13b. ~ 
'l'e~as Centennial Commission authorh ;: to bol· 

row, 6144b, § 9. 
University may borrow from, 2589b. 
\Vater control and improvement district borrow

ing from, 7880-147u. 
"rater power control district borrowing . from 

7807dd, § 5. ' 
\Vater supply companies authorized to bor.-<?w 

from, 1434a. 

]fEDERAL AID 
'l'oll bridges, acceptance, 67!J7b. 

FEDERAL CHILDREN'S BUREAU 
Co-operation of state bureau of ehi.ld hygiene 

with, 4443. 

FEDERAL CONSTITUTION 
See Constitution of United States. 

FEDBRAL COURTS 
Sec United Stntcs Co~t~·ts. 

FEDERAL DEPOSIT INSURANCE CORPORA-
TION . 

Banking commissioner to approve con tracts of 
banking institution with corporation, 48!Jb, § 2. 

Banking institution defined, 489b, § 1. 
Banks authorized to purchase stock, 522a. 
Bond of corporation acting as receiyer or liqui-

dator, 489b, § 3. · · 
Borrowing by closed institution fran), 489b, § 6. 
Contracts, power of banking institutions to con

tract and incur obligatioi1s, 489b, § 2. 
Contribution of member of deposit insurance cor

poration returned on joining, 489a, § 13. 
Copies of banking commissioner's examination~. 

furnished to corporations, 48!Jb, § 5. 
Directors' liability enforced by corporation act

ing as receiver or liquidator, 489b, § 8. 
Liquidator of banking institution, 489b, § 3. 

Title vesting in corporation on acceptance of 
appointment, 489b, § 7. 

Partial invalidity of act, 48!Jb, § 9. 
Purchase of stock by bank, bank :fnd trust ·com

pany, etc., 522a. 
Receiver, stockholders' and directors' liability en· 

forced by corporation, 48!Jb, § 8. 
Receivers of banking institution, 48!Jb, § 3. 

Title vesting in corporation on acceptance of 
appointment, 4S!Jb, § 7. 

Sale of assets o~ closed institution to, 489b, § 6. 
Stockl10lders' liability enforced by corporation: 

acting as receiver or liquidator, 489b, § 8. 
Subrogation to rights against closed banking in

stitution, 489b, § 4. 
Subscription to stock,.' debentures etc., by bank

ing institution, 489b, § 2. 
Title vesting in corporation on acceptance of ap-· 

pointment of receiver or. liquidator, 489b, § 7. 

FEDERAL El\IERGENCY ADJ\IINISTRATION 
Bonds and warrants of cities validated, 1118P .. 

1118f. 
l\Iunicipal bond issues, 716a. 
Public works, 1118g. 

FEDERAL EiUERGENCY ADUINISTRATION OF 
PUBLIC WORKS 

Bonds issued in conjunction with loan or grant 
from, 835e. 

Validating bonds issued for financing projecb: 
through grants, 725a. 

FEDERAL FARl\'l LOAN ASSOCIATION 
Investment of trust funds in obligations of, 842tL 

§ la. 

FEDERAL FARJ\I LOAN BANUS 
Agricultural and livestock pools, co-operatiou; 

with, 2487. 
Public lands, payment for, 5328. 

FEDERAL FARM LOAN BONDS 
Comity depositories, pledge as security, 2547. 
Lawful investments, fiduciary funds, etc., 842. 

· Insurance companies, 4766. 
·. Sinking fund for county, etc., bonds, 779, 780-

Publie lands, payment for, 5328. 
~, 

FEDERAL FOREST SERVICE 
Co-operation with state forester, 2013. 
State eo-operation in forestry projects, 2613b. 

FEDERAL FUNDS 
State 'l'reasurer to give special funds for handling .. 
~~ . 

Texas planning board, creation, powers and du
ties, relative to expenditure, 8197e. 

FEDERAL GOVERNliiENT 
State old age assistance as separate from federaJ: 

assistance, 6243-1, § 13. 

FEDERAL HOlliE LOAN BANI{S 
Bank commissioner may disclose confidential rec

ords for inspection (PC) 113Ga-!J. 
Building and loan associations authorized, 

Investment of excess funds in obligations of,. 
SSla-37. 

To become member, SSla-37. 
To borrow money from, SSla-,13; 
'l'o subscribe to stock, SSla-37. 
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FEDERAl, liOl\lE LOAN BANKS (Cont'd) 
Deposit of funds by building and loan associa

tion with, 881a-37. 
Investment of trust funds in obligations o,f, 842a, 

§ 1a. 
Subscription to stock by building and loan and 

other associations authorized, 881a-69. 

FEDERAL HOUSING ADl\IINISTRATION 
Bonds, exemption from giving, 279a. 

FEDERAL LIABILITY ACT 
Hospital lien for services not to attach to claim 

under, 5506a. 

FEDERAL !,lEN RECORD 
County clerJ;: shall keep, 6644. 

FEDERAL RECLAl\rATION ACT 
Laws applicable, 7588. 

' ·FEDERAL RELIEF AGENCIES 
Board of Control to cooperate in administra

tion of Texas relief, 842d, § 34. 
Co-operation of board of control, 842e, § 18. 

FEDERAL RESERYE BANKS 
Agricultural and livestock pools, co-operation 

with, 2487. 
Corporations for dealing in acceptances redls

countable or purchasable by, 1302(55). 
Federal Reserve Board, copies of reports of State 

examination of member banks for, 359. 
State banks as member banks, authority to be-

come, conformity to federal law, 519. 
Discount of notes, drafts, etc., 520. 
Examination by. Banking Commissioner, 359. 
Insolvency, 373. 

Disposition of stock, 373. 
Pledge of securities, 518. 
·Reserves of, definitions, etc., 521, 523. 

FEDJ~RAL SAFETY APPLIANCE ACT 
Railroads, repairs, 6280; (PC) 1665. 

FEDERAL SAVING & LOAN ASSOCIATION . 
Building and loan association consolidating with, 

881a-54. 
ConYersion into state association, 8Sla-54'-A. 
Conversion of. state association into, 881a-54-A. 
Investment of funds in obligations of, 842a, § 1a. 

Building. and loan associations, 881a-37. 
Insurance of building and loan association's loans, 

881a-37. 

FEE BOOKS 
Contents, (CCP) 1010. 
County officers, 3907. 
Entries in, fees, inspection, etc., (PC) 104; 

(CCP) 1009. 
Prima facie evidence of correctness, (CCP) 

1017. 
Justrces', 2382. 
Officers required to keep, etc., 3907; (CCP) 1009. 
Probate, 3298. 
State officers, 3913. 
State Treasurer, 4389. 

FEE Sll\IPLE 
Estates deemed to be, 1291. 
Title acquired by condemnation, 3270. 

FEEBLE l\IINDED 
Children exempt from . attending public school, 

(PC) 298. 
Girls' '!.'raining ·School, commitment of feeble 

minded girls, 5135. 
Proceedings for commitment, appearance by any 

person interested, 3867. 
Attorney, appointment of, 3870. 
Citation, 3869. 
Commitment, 3871. 
Hearing, etc., 3870. 

Time for, 3868. 
Jurisdiction, jury, etc., 3867. 
Peti.tion, 3868. 

State colony for. See Austin State School. 

FEEDING STUFFS 
Adulterated, manufacture or sale, (PC) 140G to 

1498. 
When, 3879. 

Analysis, 3877; (PC) 1489. 
Statement of on tag, 3872. 

Animals, failure to furnish, cruelty, (PC) 182, 
1375, 1376. 

Counterfeiting tag, (PC) 1494. 
Definition of, 3873; (PC) 1490. 
Exceptions in cotton growing and soil conserva-

tion act, 1(}5b. 
Farmers grinding own, 3874. 
Importer defined, 3878; (PC) 1405. 
Impounded animals, 186. 
Inspection tax, payment by manufacturer or sell

er, (PC) 1492. 
Tag, 3875. 

Marking packages of, (PC) 1489. 
Names and trade-marks, filing by manufacturer or 

seller, (PC) 1491. 
List of, furnished to director of agricultural 

experiment station, 3876. 
Registration,· refusal, cancellation, etc., 3880. 

Penalties, 3875. 
Poultry, etc., in confinement or being transported 

181. ' 
Regulations, adoption by director of agricultural 

experiment station, 3880. 
Samples, deposit by manufacturer or seller, (PC) 

1491. 
Standards or definitions for, adoption by director 

of agricultural experiment station, 3880. 
Statement as to. materials, manufacturer, etc., on 

tag, 3872; (PC) 1489, 1492, 1403. 
Filing with director of Texas Agricultural 

Experiment Station, 3874. 
Weights, standard net weights, 3881. 

FEES 

See Commissions.: Oosts; Insurance: Salaries. 
Accepting unlawful fee, (PC) 142. 
Acknowledgments, 3905. 
Applicant for funeral director's license, 4582a, § 2. 
Beer or malt liquor licenses, (PC) GG7-5. 

Refunding, (PC) 667-19. 
Bill or account containing particulars of, 3908. 
Bill to person chargeable with, 3908. . 
Book for, record of, inspection by others, 3007. 
Charter fees, banks, 384. 

Casualty companies, 4091. 
Life, health, and accident companies, 4718. 
Markets and warehouse corporations, 5581. 
l\Iutual accident companies, 4787. 
l\Iutual hail companies, 40G2, 4050. 

Chauffeur's license, 6687a, § 11. 
Cigarette tax, fees for prosecuting forfeiture pro-

ceedings, 7047c-1, § 20. 
Citrus fruit vendor or shipper, (PC) 719a. 
Clerk of court of civil appeals, 1836a. 
Clerks of court at law N6s .. 1 and 2, Bexar county. 

1970-301. . 
Collecting fees for another, (PC) 104. 
Commission as essential to collection of, 3882. 
Commissioner of Agriculture for test analysis of 

seeds, 93a. · 
Commissioner of labor to use fees collected from 

licenses to employment agencies, 5210a. 
Commissioners, taking testimony in trust cases, 

7414. 
Constables, 3883. 

In certain counties, 3883, 393Ga. 
In counties of 225,000, (CCP) 889a. 

Cotton classers, 5679a. 
County attorneys in certain counties, 331c, 3902d. 

Counties of 75,000 population or more, 3887. 
Office in seventy-seventh judicial district be

ing abolished, 326o. 
· Office in thirtieth jtldic'ial district being 

abolished, 326p. 
Performing duties of district attorney, 326o. 

County clerk for recording dentist's license, (PC) 
749. 

County judge trying convicts as to insanity, 3186a. 
County officers in counties of 2!l0,000, paid to 

county treasurer, 3!l12b. 
County officers in counties of 355,000 or more, 

3912d. . 
Court fees deposited with state treasurer, G819d. 
Courts of civil appeals, purchase of In"' books 

from fees, 183Ga, § 1-a. · 
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FEES (Cont'd) 
Dallas county criminal district courts, {CCP) 52-

24a. 
Delinquent fees, 3802. 
Delinquent taxes, collection, 7332. 
Demanding illegal, {PC) 366, 367. 
Dentists, . 

Examination of, 4544. 
License, fee for recording, 4546; 

District attorneys paid into county treasury, 3886f. 
District, county and precinct officers, 

Accounts· to be kept, 3806. 
Fiscal year for settlement, 3808. 
Salaries, see Salaries. · 
Sworn annual statement to district court, 3807. 

District or criminal district attorney, 3883. 
Driver's license, no fee for original issuance, 6687a, 

§ 11. 
Excess over maximum, disposition, 3801. 
Exemption of Spanish war veterans in state in-

stitutions. 2G54b. 
Extortion, 3000. 
Failure to charge up, punishment, {PC) 102. 
Fee bill, 3008. 
Fee books. See Fee Books. 
Fees taxed as costs. See Costs. 
Filing articles of local mutual aid association, 

4875a-31. 
Housing board, 152Sa, § 25. 
Impounding turkeys, u!l54a. 
Inspection, commercial fertilizer, 97. 

Cotton, 65. . 
Fruit trees, etc., 133. 
Hides and animals, GOOO, 7008. 

Acknowledgments, Q077. 
Before export, 7001. 
Certificate of inspection,· 6085. 
Sale of cattle, 6088. 

Weights and measures, 5G05. 
Inspector for potato industry, 117a. 
Insurance agent, 5068b, § 7. 
Investigators appointed by district or county at
. torneys, 326k-6. 
Itemized bill or account of, 3008. 
. Tudge of Jefferson Comity Court at Law, to pay 

into county treasury, 1970-122. 
Judges of county court at law Nos. 1 and 2, Bexar 

county, 1070-301. 
Jury commissioners in certain counties, 2116a. 
.Justice of the peace, 

In certain counties, 3883. 
In criminal prosecutions, {CCP) 1052. 

License fees by Racing Commission, {PC) 655a. 
License fees under commercial fishermen act, {PC) 

034a. 
License to fish, 4032a. 
Liquor control act, fees and taxes imposed {PC) 

666-21. 
Local registrars, 4477(53a). 
Mercantile establishments license fees, {PC) 1111d. 
Motor bus application for certificate of con ven-

ience, Olla. 
Motor carriers, 91lb. 
Motor transportation agents, fees on filing appli

cation for license, 9llc, § 5. 
Motor vehicles, farmers reduction on trucks, 

6675a-6a. 
Mutual insurance company, 4860a-17. . 
Navigation and canal commissioners, 8263e, § 25. 
Navigation district for port facilities, 8247a, § 2. 
Nepotism, payment to ineligible person, {PC) 435. 
Officers in examining courts {CCP) 1020 .. 
Officers in felony cases against same defendant, 

{CCP) 1019a. 
Official publications, 29, 29a. 
Old age assistance, charge in excess of $10 as un

lawful, {PC) 427d. 
Payment to county treasurer of fees not paid to 

person entitled, (PC) 106. 
Posting of list, 3910. 
Process, constable's fee for executing or serving, 

3036a. 
Purchase of witness fees, (PC) 380. 
Receiving illegal, (PC) 365, 367. 
Receiving rebate of, {PC) 102. 
Hegistration of, 

Dentists, 4550a. 
Physicians, 44!l8a. 

Remission, (PC) 102. . 
Reporter's fees in county court at law No. £, ot 

Harris County, 1970-,.!l6. 

FEES (Cont'd) 
Report 'to commissioners' court, (PC) 105. 
Securities act; GOOa, § 35. 

Payment into treasury, GOOa, § 36. 
Use· of fees for administration of act, 600a, 

§ 36. 
Separate trials in felony cases against same de

fendant, (CCP) 1010a. 
Service of, 

Process in suit to enforce oil and gas regula
tions, G066a, § 7. 

Subpcena in proceedings under securities act, 
600a, § 20. 

Sheriff and clerk of Criminal District Court of 
Bexar County (CCP) 52-161. 

Sheriff or constable executing criminal process 
{CCP) 1029. 

Sho1'thand reporter of county court at law of, 
Bexar county, 1970-301 note. · 
Jefferson county, 1070-110. 

State collegiate institutions, 
Exemption of war veterans, 2654b-1. 

Statements of fact, 2325. 
State offices, enumeration, 6813. 
Supplementary salaries for state officers, 6813b. 
'!'ax assessor, compensation in counties having 

large city, 3037a. 
Traffic in skins of fur-bearing animals, {PC) 

. 923q. . 
Transcribing records, 657!!. 

Probate records, 6574a. 
Transcripts of evidence, 2238, 2324, 2325. 
Translation of records and archives, 6~80. 
Trial fee in justice court, (CCP) 1074. 
Witnesses, 

Attending court in suit out of county, 7430a. 
Increased, (CCP) 1036. 
Proceedings under securities act, 600a, § 29. 

FELLOW SERVANTS 
Master's liability for negligence. See Master and 

Servant. 
Railroad employees, injuries to. See Railroads. 
Workmen's Compensation Law, defense abolished . 

8306, § 1. 

FELONIES 
See A.ppea.ls and Writs of Error; Oosts; Sen

tences and Punishments; and specific criminal
titles. 

Argument of counsel, nuniber of, (CCP) 649. 
Arrest, breaking in door, {CCP) 242. 

Capias for, (CCP) 441 to 461. · 
In one county for felony committed in another, 

(CCP)· 234. . 
Legislature members subject to, (CCP) 18. 
Refusal to make arrest, (PC) 323. 

Private persons appointed, {PC) 325. 
Resisting arrest by officers in cases of, {PC) 

338. 
Under warrant, 5847. 
Voters subject to, (CCP) 10. 

. Without warrant, (CCP) 212 to 217. 
1\Iunicipal authorities, {CCP) 214. 

B'ail bond, {CCP) 287, 288. 
Authority to take, (CCP) 450. 

In vacation, (CCP) 288. 
Capias, delivery of defendant to sheriff forthwith, 

(CCP) 453. 
For arrest, (CCP) 441 to 461. 
Issued immediately by district clerk, (CCP) 

443. 
Release of sureties on bail bond, {CCP) 446. 

Capital offenses, second conviction, punishment, 
(PC) 64. 

Change of venue on court's own motion, ·(CCP) 560. 
Charge in court, {CCP) G58. 
Chicken stealing, (PC) 1442a. 
Commitment to jail other than where prosecu-

tion is pending, discharge, (CCP) 458. 
Complaint, filing, (CCP) 29. 
Compounding, (PC) 428 .. 
Conspiracy to commit, (PC) 1622 to 1629. 
Conviction, attorneys, license denied, etc., 311. 

Disqualifying to serve on grand jury, .(CCP;, 
339. 

Divorce for, 4629. 
J·ury trial, necessary, (CCP) 12. 
Optometrists disqualified by, 4559. 
Physicians, certificates, refusal, 4505. 
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FELONIES (Cont'<l) 
Conviction (Cont'd) 

Subsequent convictions, punishment, (PC) G2 
to G4. 

Voters disqualified, 2054. 
Witnesses, competency, 3717. 

Defined, (PC) 47. 
Determination of grade of offense, (CCP) 55. 
Escapes, aiding, (PC) 326, 320. 

Negligently permitting escapes, (PC) 321. 
Offense complete without actual escape, (PC) 

337. 
Willfully permitting, (PC) 318. 

Fees in felony cases against same defendant~, 
(CCP) 1010a. 

Felons, riots to rescue, (PC) 458 to 462. 
Former jeopardy; (PC) 53 to 5t:i. 

Unlawful assemblies to rescue, (PC) 442 to 445. 
Fugitives from justice, (CCP) 007 to 1008. 

RewarU, (CCP) 1007. 
Grand jury, conviction disqualifying to serve on, 

(CCP) 330. 
Examination, when felony committed by un

known person, (CCP) 300. 
Indictment, (CCP) 3. 

Habeas corpus, (CCP) 120. 
Indictment and information, allegation of offense, 

(CCP) 404. 
Copy for defendant, (CCP) 487 to 480. 

When on bail, (CCP) 489. 
Of grand jury, (CCP) 3. 
Sustaining motion to set aside or exception 

to, (CCP) 528. 
. rurisdiction, district court, (CCP) 54. 
:Jury, in capital cases, challenge for cause, (CCP) 

616. 
In less than capital cases, waiver, (CCP) lOa. 
Necessary to conviction, (CC?) 12. 
Peremptory challenges, number, ·ccCP) 634. 
Right to, waiver, (CCP) 11. 
Separation of, (CCP) 668. 

Limitations; (CCP) 177 to 180. 
;\Jistakes, acts done by as, (PC) 42. 
~ew trial, grounds for, (CCP) 753. 
Offenses divided, (PC) 47. 
Offenses less than capital, formation of juries, 

(CCP) 627, 628, (330~637, 630, 641. 
Plea of guilty, (CCP) 517, 5lll, 520. 

During vacation, change of, (CCP) 511l. 
Jury to assess punishment, (CCP) 502. 

Rewaru for apprehension of fugitive from jus
tice, (CCP) 1007. 

Su.bpcena, (CCP) 463. 
Officer to furnish witness with funds enabling 

him to attend, (CCP) 477. 
Verdict, (CCP) G87. 

Guilty, custody of defendant, (CCP) mlll. 
Number of jurors concurring in, (CCP) 687, 

:FEMALES 
Assault on. See Assault and Battery, 
College of industrial arts, 2624 to 2628. 
Corporations to protect, 1302(4). 
Dancing performances in tents, (PC) 532. 
I<Jmployees. See Master and Servant. 
Enticing or alluring to visit assignation house, 

(PC) 525. 
Hours of labor, in certain estal.Jlislmients, (PC) 

1561! to 1572. 
Marriage, effect, 4625. 
Pandering, (PC) 510 to 523. 
Prisoners, separation, 6HWu. 
Savings bank deposits, 400. 
Slanuer of, (PC) 1203, 1204. 

General reputation, (PC) 1204. 
Women uefined, (PC) 19. 

FJi:l\!E COVERT 
&cc Husband and W·i/6. 

FEl\IININE 
Inclusive of masculine, (PC) 20, 21. 

FENCES 
Aujoining, removal, 3052, 3054. 

Separation, 31l53. 
Adverse possession, 5511, 5512. 
Cultivateu lands, 31l47. 

FENCES (Cont'd) 
Cutting, injuring, destroying, etc., (PC) 1352, 

13[)3. 
In burial place, (PC) G28. 

Ditches, canals, etc., 7[)03. 
Farmers, gardeners, 3047. 
Gateways in, 30,17. 

Absence of, punishment, procedure, (PC) 8GG, 
8(37. 

Leaving open, (PC) 1352. 
Inclosing la·nd of another, unlawfully, (PC) 1?.51. 
Insufficiency, liability for injury to stock, 3051. 
Joint owner, removal by. 31l52. 
Liens. Sec 1\Iecbanics' Liens. 
Party fences, notice requiring renioval, (PC) 1355. 

Removal, (PC) 1354. 
Public lands, unlawful inclosures, 5410. 
Railroads. See Railroads. 
Stock laws. See Stock Laws. 
Sufficiency, 31l47. 
Toll roads, 1460. 
'.rrcspass by stock, complaint, examination of 

fence, liability, etc., 3048, 
Impounding stock, 3040. 
Injury to stock, 3051. 
Liability for, 3050. 
Second trespass. 3940. 

Willful burning, (PC) 1318. 

FERGUSON TENANT LAW 
Text of law, 5222: 

FERRIES 
Bond, G800. 

Recovery from sureties, 6808 . 
Cities, etc., condemnation procect1ings, 110Db. 

Home rule charter cities, 1175 (13, 33). 
Commissioners' courts, powers, 23[)1. 
Companies, 1474 to 1477. 

Charter, contents, 1474. 
Incorporation, 1302 (63). 
Taxation, intangib.le assets, 7105 to 711(3. 

Crimes incident to operation of, (PC) 855. 
Damages, liability for, 1477. 
Delays, penalties, G80G. 
Distances between, 1475. 
Duties or ferryman, G805. 
Exemption of equipment from forced sale, 3836. 
Ferryman, '<luties, 6803. 

Exemptions, jury service, 2135. 
Law as to Sunday work, (PC) 284. 

Franchise to operate in water iiJJIH"OYement dis
trict, 7G52A. 

Landings in water improvement districts, 7652A, 
subsec. 1. 

Licenses, 6700. 
Absence, penalty, 6812. 

Punishment, (PC) 854. 
County, boundary stream, places operated 

across, 6810. 
Ferry in water improvement district, 7G52A. 
Issuance to another on refusal to operate, G807. 
1.'emporary, G809. 

Negligence of ferry operator in water improvement 
district, liability of district, 7G52A. 

Rates and charges, 1470. 
Establishment by commissioners' court, 6801. 
Excessive rate, penalties, G804. 

Punishment, (PC) 855. 
Failure to post rates, (3803. 
Swimming cattle, G802. 

Refusing to operate, effect, 6807. 
Rights to maintain, 67D8. 
Roau on opposite shore, establishment, 6708 .. 
State boundary stream adjoining States, tax, 6811. 
State higllway connections, acquisition by state, 

G812a. 
"rater control and preservation district's power 

to contract for senices, 7880--7. 
Water improvement district's contract· for serv

ices, 7652A. 

FERTILIZERS 
Sec A.gricnlturc. 

FEitTILIZING PLANTS 
Cities, 1175(13, 33). 

FESTIVALS 
'Vearing mask except in festivals not fostered 

by secret society, (PC) 454a. 
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FICTITIOUS NAl\IES 
Anonymous letters, signature, (PC) 1200. 
Poll tax receipt issuing to fictitious person, (PC) 

200. 

FICTITIOUS SALES 
Evasion of tax laws, 7187, 7188. 

Bank's transfer, (PC) 128. 

FIDELITY COl\IPANIES 
See l1tSil1"anee. 

:FIDUCIARIES 
See, also, Exee1~tors and Administrators; (}uardian 

and wa.rd. · 
Investment of funds in obligations of Federal 

agencies, 842a, § 1a. 

FIDUCIARY CORPORATIONS 
Fidelity, guaranty and surety companies, 4969. 

FIELD NOTES 
Archives in general land office, 250, 251. 
County surveyor's failure to correct on request 

of Commissioner of General Land Office, (PC) 
407. . 

County surveys, 1584, 1587. 
Failure of surveyor of mining claim to forward 

to Commissioner of General Land Office, (PC) 
410. 

False pretense, obtaining possession by, (PC) 
. 1546. 

Forgery, uttering, (PC) 1008. 
Licensed surveyors, 5276, 5277. 
·university land, 2599. 

FIGHTS 
Prize fights, (PC) 610 to 612. 
Public place as affray, (PC) 473. 

FILING 
See County Clerks; Registration; Secretary of 

State. · 
'Statement of facts and bill of exceptions in crim· 

inal cases, (CCP) 760a, 760b. 

FILLED l\ITLK 
Manufacture and sale as offense, (PC) 713a. 
State health officer to enforce act, (PC)' 713a. 

FILTERING BEDS 
Cities, 1175(15). 

Condemnation proceedings, 11.09b, 

FINAL JUDGl\IENT · 
See Judgments and Decrees. 

FINANCE LEDGER 
Water control and preservation· district, 7880-33. 

FINANCES 
See Bonds; Citie.~, Towns, and Villages:· Comp

troller of Public Accounts: County Finances: 
County Treasurer; Depositories; State Treas
urer. 

FINANCIAL STATEl\IENT 
Sec Insurance. 

FINDING LOST GOODS 
Cotton salvage, 8319 to 8324. 
Wrecks, 8310 to 8318. · 

FINDINGS 
See Trial. 

FINE ARTS 
Corporations for promotion oJ', 1302(3), 

Charters, renewal, filing, 1305. 
Consolidation, filing charters, 1316. 
Direcfors or trustees, number, 1320. 

FINES• AND PENALTIES 
Sec Jurlgmcnts a.1ul Decrees; Penalties. 
Abduction, (PC) 1182. 
Abortion, (PC) 1101. 

Attempt to produce, (PC) 1103. 
Destroying unborn child, (PC) 1195. 

Acceptances, dealing in, (PC) 1137. 
Accounts, false entries in, (PC) 1123. 

FINES AND PENALTIES (Cont'd) 
.Acknowledgments, false certificate by notary, 

(PC) 1118. 
False personation in,, (PC) 1004. 

.Administering injurious substances, (PC) 1198 . 

.Advertisements, by mail, express, telegrams, etc., 
without permit, 

False advertisements, (PC) 1554. 
Treatments and prepar;ttions for venereal 

diseases, etc., (PC) 702. · 
.Agricultural and. live stock pools, violation of 

laws relating to, (PC) 1093. · 
.Agricultural seeds, cotton · seed, unlawful sale, 

(PC) 1708. 
Preventing inspection or sampling, (PC) 1707. 
Unlawful sale, (PC) 1706. · 

.Aircraft and equipment, protection, (PC} 1137f. 

.Animals, anthrax or charbon disobeying quaran
tine, (PC) 1520. 

.Anthrax or charbon, failing to report, (PC) 
1518. 

Butchering and slaughtering, failure to_ make 
report, (PC) 1449. 

Unmarked or unbranded cattle, (PC) 1447. 
Cruelty, (PC) 1374, 1375, 1376 .. 

Dead animals, diseased, destruction and 
burial, (PC) 1519. 

Leaving of, in road, etc., (PC) 696. 
Dip, failure to, (PC) 1512. 
Diseased, destruction or burial, (PC) 1519 . 

Selling or trading, (PC) 1524. 
Shipping, driving or drifting, (PC) 1515. 
Using or permitting to run at large, (PC) 

1521, 1523, 1525. 
Disinfecting quarantined premises, (PC) 1514. 
Dogging stock when fence insufficient, (PC) 

1372 .. 
Driving, from range, (PC) 1443. 

Out of county without owner's ·consent, 
(PC) 1481. 

To market without bill of sale, (PC) 1446. 
With.out road-branding, (PC) 1480. 

False pedigree, (PC) 14fi7. · 
Herding unlawfully, (PC) 1368. 
Hides, failure of inspector to examine, (PC) 

1472. 
Possession of without owner's consent, 

(PC) 1464. 
Possession with brand cut out, (PC) 1465. 
Sale of hides without inspection, (PC) 

1479. 
Shipping imported hides, (PC) 1478. 
Skinning illegally, (PC) 1463. 

Importing sheep, (PC) 1516. 
Inspection, failure of inspector to keep record, 

(PC) 1455, 1473. 
Failure of inspector to return certified 

copies of entries in record, (PC) 1475. 
False certificate of, (PC) 147L 
Omissions from certificates of, (PC) 1474. 
Receipt for shipment without, (PC) 1487. 

Killing animal to injure owner, (PC) 1373. 
Marks or brands, altering or changing with

out recording, (PC) 1461. 
Branding· outside of pen, (PC) 1485. 
Counterbranding without consent of own

er, (PC) 1476. 
Driying without ·road-branding, (PC) 1480. 
Improper recording by county clerk, (PC) 

1486. 
Killing unmarked and' unbrandeu, (PC) 

1447, 1462. 
Using more than one, (PC) 148-L 
Weighing unrecorded, (PC) 1460. 

Milking cow of another, (PC) 1466. 
Purchasing, slaughtered cattle without hide 

and ears, (PC) 1453. 
Without taking bill of sale, (PC) 1482. 

Refusing examination by Live Stock Sanitary 
Running at large, (PC) 1370, 1371. 

Diseased animals, (PC) 1521. 
Sales by agent without power of attorney, 

(PC) 1483. 
Shearing plant and apparel, failure to disin

fect, (PC) 1513. 
Shipping, driving or drifting in quarantined 

territory without permit, 
Infected animals, (PC) 1515. 

Turning loose too many, (PC) SG5. 
Using without consent of owner, (PC) l:l-10. 
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FINES AND PENALTIES (Cont'd) 
Anonymous letters, sending, (PC) 1295. 
Anti-pass law violations, (PC) 1651, 1653, 1655, 

1656 . 
.Anti-trust law violations, failure of witness to 

appear and testify, (PC) 1636 . 
.Artesian wells, failure to keep and transmit rec

ord, (PC) 848. 
Waste of water; (PC) 846 . 

.Artificial bait, use during closed season, (PC) 951. 

.Assault and battery, (PC) 1145. 
.Aggravated assault, (PC) 1148. 

Motor vehicle, assault with, (PC) 1149. 
Burglary, (PC) 1164. 

. Maim, (PC) 1159. 
Murder, (PC) 1160: 
Rape, to commit, (PC) 1162, 1190. 
Robbery, (PC) 1163. 
Weapon, assault with, (PC) 1151. 

.Assumed name, certificate, failure to file, etc., 
(PC) 1067, 1068, 1070 . 

.Auction sale, failure to make statement, (PC) 
1457. 

.Automobiles. See this title, Motor vehicles. 
Babcock test, 

Inaccurate samples, (PC) 1057c. 
Violation of regulations, (PC) 1057b. 

Bagg-age, injuring, (PC) 1338. 
Bag limit· of ducks, geese and other game birds, 
. (PC) 88lb. 

Ballast, unlawfully throwing, (PC) 1122. 
Banks loaning funds held in trust, (PC) 546b. 

Officers, (PC) 546a. · 
Barber shops and beauty ·parlors, violation of 

sanitary regulations, (PC) 734. 
Barbituric acid, sales and regulations, (PC) 726a .. 
Barrels, false packing with inferior quality, (PC) 

1115. 
Bats, injury to, (PC) 923b. 
Bee inspection, disposition, (PC) 1533. 
Beer or malt liquors, 

Penalty for failure to keep records, (PC) 667-
13. 

Penalty for violations, (PC) 667-12. 
Unlawfully permitting opening or consuming 

on premises. where sold, (PC) 667-15. 
Bills of lading, dealing in, (PC) 1137. 
Birds, killing, etc., (PC) 923c. 

Other than game birds, (PC) 874. 
Exemptions, (PC) 875. 

Blacklisting, (PC) 1618, 1620. 
Boats, hunting from, (PC) 901, 

Using without consent of owner, (PC) 1333. 
Bond investment companies, (PC) 1131. 
Books of accounts, alteration of entries in, (PC) 

1123. 
Boundaries, destroying or defacing corners or 

lines, (PC) 1358. 
Boxes, counterfeiting or altering brands, etc., on, 

(PC) 1113. 
False packing with inferior quality, (PC) 

1115. 
Boxing or wrestling contests, forfeitures for vio-

lation of regulations, (PC) 614-17c. 
Bridges, use of closed bridge, (PC) 834. 
Buffalo, penalty for killing, (PC) !J78h. 
Building and loan associations, (PC) 1134, 1136a 

-I}. 
Reports, failure· to make, (PC) 1135. 
Unauthorized associations acting for, (PC) 

1136. 
Violation of regulations (PC) 1136a-1 to 

1136a-9. 
Bureau of Labor Statistics, failure to testify be

fore commissioner, (PC) 1562. 
Interference with, (PC) 1566. 

Burglary, assault in attempting, (PC) 1164. 
Butchers, failure to file bond, (PC) 1451. 

Failure to keep record, (PC) 1452. 
Failure to register, (PC) 1450. 
Refusal to permit inspection of records, (PC) 

1454. 
Capitol, grounds, 'driving in, (PC) 861. 

Pass keys, making or keeping, (PC) 863. 
Carriers, 

Failure to grant access to records as to trans
portation of gasoline, 70G5m. 

Interference with transportation, (PC) 1099. 
Preference in transportation, (PC) 1661. 

TEX.COJ.fP.ST.A.T. '36-141 

FINES AND PENALTIES (Cont'd) 
Casks, altering or counterfeiting brands, etc., on, 

(PC) 1113. 
False packing with inferior quality, (PC) 1115. 

Castration, (PC) 1168 . 
.Assault with intent· to castrate, (PC) 1159. 

Causing or aiding in mutiny, riot or escape, from 
penitentiary or prison farm, (PC) 318a. 

Cemetery corporations, penalties, (PC) 705b. 
Census trustee's violation of duty, (PC) 294a. 
Cert;als, sale of mixed or adulterated without 

label, (PC) 718 . 
Ce.rtified public accountants, falsifying reports, 

(PC) 1133.. . 
Unlawfully acting as, (PC) 1132 . 

Chauffeurs, absence of certificate or badge, (PC) 
813. 

Child labor, violation of laws relating to, (PC) 
1573 to 1578. · 

Chiropody, improper practice, (PC) 779 . 
Practice without license, (PC) 778. 
Unlawful marketing, (PC) 71!Ja. 

Citrus fruits, ~tealing, (PC) 142Gb. 
Clams or mussels, taking of, without license,· 

(PC) 975. 
Coin operated vending and amusement machines, 

operation without annexation of tax receipt, 
7047.A-1, § G. . 

Coins, making dies for, counterfeiture, (PC) 1014 . 
Passing coins of diminished value, (PC) 1015. 
Passing counterfeit cains, (PC) 1013. 

Collection, commissions on, (CCP) 950, 951. 
Corporation courts, (CCP) 872. 
Payment to county treasurer, (CCP) 949. 

· Reports, (CCP) 944 to 948. 
Commerce, interference with workers, m.oving, 

etc., (PC) 1009. 
Commercial fertilizer, to, (PC) 1720. 

Deceiving, counterfeiting, etc., (PC) 1719. 
Selling adulterated or misbranded, (PC) 1717. 
State chemist, interference with, (PC) 1713. 

.Commercial fishermen and wholesale dealers, vio
lation of provisions as to license, (PC) 934a, § 3. 

Commission merchants, failure to post bond, (PC) 
1125, 1503. 

Failure to remit promptly, (PC) ·1501. 
Comptroller, for neglect of duty, 4343. 
Comptroller or state treasurer's neglect Of duty, 

(PC) 414a. . . 
Conducting commercial. college without permit, 

(PC) 301a. . 
Conducting endurance contests for longer than 

twenty-four hours, (PC) 614b. 
Confession, procured by violence, (PC) 1157. 
Conservation of natural gas, 6008, § 23. 
Conservation of underground waters, violation of 

act (PC) 848a. 
Constable for violating provision as to fees in 

comi.ties of 225,000, (CCP) 889a. 
Containers, alteration of marks on, (PC) 1113. 

False packing with inferior quality, (PC} 
1115. 

Milk, ice cream, etc., (PC) 1063 to 1065. 
Failure to label, (PC) 10-14. 

Contempt, jury, conversing with, (CCP) 672. 
Contractors on public works failing to pay pre

vailing per diem wages, 5159a. 
Conversion of oil and gas (PC) 1544a. 
Corporal punishment, state training school, in

mates, (PC) 1158. 
Corporation courts, fines imposed on appeal, 

(CCP) 877. . 
Corporations dealing in securities and failing tcr 

comply with provisions of act, 1524a. 
Corporations transacting business without per

mit, 153G: 
Cotton, 

Classers, unlicensed, (PC) 1027. 
Violation of regulations, (PC) 1027a. 

False packing of bales with inferior quality, 
(PC) 1115. 

Fraudulent certificate, (PC) 1029. 
Ginners, (PC) 1031. 

Record, failure to keep, (PC) 1033. 
Unlicensed, (PC) 1032. 

Pink boll worm, (PC) 1034. 
Substituting sample, (PC) 1028. 
Willfully plating, (PC) 1030. 

Cotton growing and soil conservation act, 1G5f. 
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FINES AND PENALTIES (Cont'd) 
Cotton trucks on highways, violation of regula

tion, (PC) 827c. 
Counsel, refusal to allow consultation with, (PC) 

1176. 
Counterfeiting, (PC) 1012. 

Dies, making, (PC) 1014. 
Gold and silver coins, (PC) 1016. 
Marks, brands, stamps, (PC) 1113. 
Passing counterfeit coins, (PC) 1013. 
Trade-marks, labels, etc., (PC) 1061. 

County attorney or district attorney, illegal fees, 
(PC) 1005. 

County courts, appeals, jurisdiction, Court of 
Criminal Appeals, (CCP) 53. 

Jurisdiction of misdemeanor, (CCP) 56. ' 
County officers for failure to file in time report of 

fees and compensation, 3897. 
County or district clerk's failure to perform du-' 

ties as depositories, (PC) 3S3a. 
County tax collector's failure to make remittances, 

7249a. 
· Cumulative penalties, (PC) 18. 

Delivering or recording conveyances of land in 
which person has no interest, (PC) 1011a. 

Deposit for installing gas, telephone, etc., service, 
failure to return, (PC) 1054. 

Destruction of archaeological matter, (PC) 147a. 
Disfiguring, (PC) 1167. . 

Assault with intent to disfigure, (PC) 1159. 
Dishes, failure to sterilize, .(PC) 700. 
Distributors of gasoline, 7065j. 
District clerks; medical register, failure to keep, 

(PC) 745. . 
District or county court clerk's failure to notify 

Industrial Accident Board of appeals, (PC) 427c. 
Doubling punishment, (PC) 54, 55. 
Drainage disfrict officers, resisting, (PC) 852. 
Drains, injuring drainage canal or ditch, (PC). 

1356. 
Driver's license, 

Driving while license suspended or revoked, 
6687a, § 21. 

Violations, 6687a, §§ 19, 20. 
Drugs, manufacture or sale of adulterated drugs, 

(PC) 717, 718. 
. Misbranding, (PC) 717, 725. 

Dueling, (PC) 1259. 
Homicide committed in, (PC) 1260. 

Dynamite, fishing by means of, (PC) 952. 
Electric meters, diverting from, (PC) 1056. 

Failure to discontinue use until corrected, 
(PC) 1055. 

Misreading, (PC) 1057. 
Embalming, offenses, (PC) 762. 
Emblems, unlawfully using or wearing, (PC) 1555. 
Emigrant agent, acting without license (PC) 

1137d. 
Employee of comptroller or attorney general dis· 

closing information obtained under cigarette 
tax law, (PC) 131c-1. . 

Employment agents, (PC) 1592. 
Doing business without license, (PC) 1586. 
Inducing employee to quit, (PC) 1593. 

Eradicating diseases among live stock, (PC) 1525b, 
Excessive prohibited, (CCP) 7. 
Execution, (CCP) 783. 
Explosion of stench bombs (PC) 1339b. 
Extortion, by threatening letter, (PC) 1268 . 

. Combination for purpose of, (PC) 1300. 
Factories, mills, etc., permitting immoral condi

tions, (PC) 1567. 
Fa~lure to confine natural g·as, .6008. 
Fa1lure to exhibit permit for trans,Porting live 

stocl:: (PC) 1444a. · 
Failure to make immediate delivery of primary 

election returns, (PC) 246a. 
Failure to pay road tax (PC) 835a. 
Failure to :report as to gasoline tax, 7065. 
False accusation of crime, (PC)· 1299. 
False adv~rtisement by bank, (PC) 559a, 
Fa:lse en tnes, 

As to natural gas tax, (PC) 131a. 
False imprisonment, 

Abduction, (PC) 1182. 
Kidnapping, (PC) 1177. 

Removal from State, (PC) 1178, 
False packing, (PC) 1114. 

Inferior quality, (PC) 1115. 

FINES AND PENALTIES (Cont'd) 
False personation, (PC) 1003. 

Acknowledgments, (PC) 1004. 
False statements or misrepresentation in procur

ing relief, (PC) 107e, § 35, (PC) 107f, § 20. · 
False swearing before Board of Control in re

spect to relief, (PC) 107e, § 36. 
Fawn, killing, etc., (PC) 910. 
Feeding stuffs, counterfeiting tags, (PC) 1494. 

Failure to affix tag or label, (PC) 1493. 
Manufacture or sale of adulterated, (PC) 1498. 

Fences, injuring or leaving open gates, (PC) 1352. 
Land of another, (PC) 1351. 
Public lands, illegal, (PC) 868. 
Removal of party fence, (PC) 1354, 1355. 
Without gates, (PC) 866. 

Ferries, crimes incident to operation of, (PC) 855. 
. Operation without license, (PC) 854. 

Filled mille, manufacture or sale, (PC) 713a. 
Fines, one of enumerated punishments; (PC) 48. 
Fire escape, (PC) 869. . 

Violations by agent, (PC) 870. 
Firemen, violation of duties relating to days of 

service and vacations, (PC) 1583. 
Fish, artificial bait used during closed season, 

(PC) 951. 
Bass, catching during closed season, (PC) 933, 

978e. 
Closed waters, certain counties, (PC) 952. 
Injuring undersized, (PC) 932. 
Sale of, (PC) 933a. 

In certain counties, (PC) 955. 
Taking undersized, (PC) 931. 

Big Wichita River waters, (PC) 952i. 
Leaving dead fish on banks, (PC) 952h. 
Sale, etc., (PC) 952a. 
Seining, (PC) 952c. 

Canals or pipes, failure to screen when direct-
ed by Commissioner, (PC) 978c. 

Catfish, sale of in certain counties, (PC) 955. 
Coastal waters, (PC) 952!-3. 
Crappies, catchin·g during closed season, (PC) 

933, 978e. · 
Fishing for in certain counties, (PC) 952. 
Injuring undersized, (PC) 932. 
Sale of in certain counties prohibited, 

(PC) 955 . 
Dead fish left on banks, (PC) 952h. 
Denton county (PC) 952!-2. · 

L Dimmit and other counties, (PC) 952!-7. 
Enclosed premises, fishing on, (PC) 1377. 
Explosives, use of, (PC) 924, 952. 

Big Wichita River waters, (PC) 952b. 
Fresh waters, fishing in, (PC) 927. 

Closed waters, (PC) 928. 
Green turtle, closed season, (PC) 978d. 
Gulf waters, fish pound in, (PC) 954. 

Use of pound nets, (PC) 945a. 
Hatchery, killing or injuring fish in, (PC) 

978b. 
Ladders, failure to construct or repair, (PC) 

951a. 
Leaving fish to die (PC) 955. 
Limit exceeding, (PC) 955. 
Market, refusal to show license to fish for, 

(PC) 935. 
Mischief in prohibited waters, (PC) 956. 
.Mussels or clams, taking without license, (PC) 

975. 
Oversized or undersized, failure to return (PC) 

9~. ' 
Injuring, ·(PC) 932. 
Sale or possession, (PC) 929. 

Perch, fishing for in certain counties (PC) 
952. ' 

Sale of in certain counties,' (PC) 955. 
Poisons, use of, (PC) 924. 
Rainbow trout, (PC) !l3:P,6cl. 
Seines and traps, (PC) 941a, 948. 

Closed season, (PC) 951. 
Failure to return small fish caught with, 

(PC) 949. 
Pound net, use in gulf, (PC) 945a. 
Salt waters, (PC) 945. · 

Without permit, (PC) 946. 
Unlawful possession, (PC) 942. 
Use of in certain counties, (PC) 955. 

Shrimp, use of net, etc., for, (PC) 050. 
Taking without owner's consent, (PC) 925. 
Terrapin, sale or shipment of underweight 

(PC) 958. ' 
Taking during closed season, (PC) 057. 
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FINES AND PENALTIES (Cont'd) 
Fish (Cont'd) 

Tidal \Vaters and Galveston Bay, (PC) 952l-
10. 

Trinity River bed, (PC) 978i. 
Young county, (PC) 953a. 

Fixed by law, (PC) 3. ' 
Food, misbranding, adulteration, manufacture or 

sale, (PC) 717. 
Misbranding mixed or adulterated cereals, 

(PC) 718. 
Poisoning, (PC) 1197. 

. Foreign corporation's failure to file power of 
attorney designating resident for service of 
process, 2031a. 

Foreign crews, restricting work of, (PC) 1116. 
Foreign governments, forgery of obligations, (PC) 

981. 
Obligations of, passing, (PC) 982. 

Possessing, (PC) !l83. 
Forfeitures. See Forfeitures. 
Forgery, (PC) 9!l5. 

Alteration, (PC) !l84. 
Altering or injuring public records, (PC) 1002. 
False certificates by officers, (PC) 1007. 
Falsely reading instrument, (PC) 1000. 
Laud titles, instruments affecting, (PC) 1006. 
Obligation of foreign governments, (PC) 981. 
Passing forged instrument, (PC) 9!ll:i. 
Possession with intent to pass, (PC) !lOS. 
Preparation, implements for,· (PC) 997. 
Title, papers, knowingly uttering, (PC) 1008. 
Warehouse receipts, (PC) 1026. 

Fresh water fish, 
Daily limit, (PC) 952f-1. 
Sanctuaries, (PC) 928a. 

Franchise tax, disclosing information, (PC) 141e. 
Fruits, farm products, etc., destruction, (PC) 1350. 

Illegal container, (PC) 1045. 
Inspection, refusal to permit, (PC) 1046. 

Fur-bearing animals in Panola and other counties 
(PC) 923qa-1. 

Game, (PC) 893. 
Alien or nonresident, hunting without license, 

(PC) 904a. 
Bag limit, exceeding, (PC) 873. 

Squirrels, (PC) 923l. 
Bqats, hunting from, (PC) 901. 

· Use of without license, (PC) 903. 
Bringing into State, (PC) 885. 
Capture of animals for propagation and scien

tific purposes, (PC) 913. 
Closed season, (PC) 873, 883. 

Birds in, (PC) !J23 .. 
Importing game in, (PC) 923a. 
Shooting game for which there is no open 

season, (P(!) 873. 
Squirrels, (PC) !J23l. 

Deer, h.uuting in Bosque County prohibited, 
(PC) 923g. 

Killing female or young buck, (PC) 910. 
Shipment of without affidavit, (PC) 923f. · 
Use of call, (PC) 923g. 

Fur- bearing animals, violation of law as to, 
(PC) 923vv. 

Game birds, nests, destruction, (PC) 891. 
Nets, taking by, (PC) 888a. 
Traps, taking by, (PC) 888a. 

Hunting for, (PC) !lOO. 
At night, (PC) 887. 
From automobile, airplane or boat, (PC) 

901. 
With headlights, (PC) 902. 

Means other than gun, (PC) 886. 
Nonresident or alien without license; (PC) 

904a. 
On enclosed premises, (PC) 1377. 
Under another's license, (PC) S!J9. 
With dogs, (PC) 880. 
Without license, (PC) 004. 

Possession of excessive amount, (PC) 876. 
Propagation, noncompliance with statutes, 

(PC) !l13. 
Remission to Game, Fish and Oyster Commis

sioner, (PC) !l12. 
Reservation, killing or injuring game within, 

(PC) 017, !J78b. 
Sale, (PC) 885. 
Search, refusal to permit, (PC) 897, !l23d. 

FINES AND PENALTIES (Cont'd) 
Game (Cont'd) 

Shipment, Liberty County squirrels (PC) 
923i. . ' 

Specimens for taxidermist without affi
davit, (PC) 890. 

Special deputy game commissioners, violation 
of laws, (PC) !l15a. 

Squirrels, closed season, exceeding bag limit, 
etc., (PC) 923l. 

Liberty county, shipment of prohibited, 
(PC) 9231. 

Storage after closed season, (PC) 900 . 
Trappers, (PC) 923vv. 

License, refusal to carry and exhibit to 
officer, (PC) !l23u. 

Taking animals without, (PC) 923n, 
923uu. 

Turkey hens, shooting, etc., (PC) 877. 
Killing more than three during year, (PC)., 

915. 
Game breeders' license, violations (PC) 978k. 
Gas, (PC) 1631. · 

Failure to return deposit for service, (PC) 
1054. 

Meters, diverting from, (PC) 1056. 
Failure to disc on titme until corrected, 

(PC) 1055. 
Misreading, (PC) 1057. 

Gasoline and petroleum products, offenses relat
ing to, (PC) 1111. 

Gasoline tax distributors, enforcement. by At tor· 
ney General, 7065h. 

Gates, fences without, (PC) 8GG. 
Governor's power to remit fines, etc., (CCP) !l52. 
Grand jury, divnlging deliberations of, (CCP) 374. 

l!,ailing to attend, (CCP) 347. 
Gravel, taking without permit, (PC) 97G. 
Guaranty, dealing in contracts of, (PC) 1137. 
Habeas corpus, detention aftei· discharge, (PC) 

1175. 
Disobedienc'e to writ, (CCP) 146, 147. 

Hazing, students, (PC) 1154. 
~l'eachers, etc., (PC) 1155. 

Head gates, interference with, (PC) 841. 
Headlights, hunting with, (PC) 902. 
Health, sanitary code, v!olations, (PC) 782. 
Hogshead, false packing with inferior quality, 

(PC) 1115. , 
Homicide, duel, homicide committed in, (PC) 12GO. 

1\Iurder, (PC) 1257. 
Assault with intent to commit, (PC) 1160. 

Negligence, lawful act, homicide in perform
ance of, (PC) 1237. 

Hotels, failing to post price in rooms, (PC) 1552.· 
Failure to furnish rate cards, (PC) 1553. 

Hours of labor on public works, (PC) 1581. 
Housing corporation violating rules or regula

tions, 1524k. 
Hunting deer in Marion and other counties, (PC) 

9521-8. 
Imprisonment, discharge of judgment for fine by, 

(CCP) 785, 787. 
Pending payment of fine, (CCP) 783. 

Increase of penalty, of accomplice, standing in 
relation of parent, guardian, etc., (PC), 75. 

Of one-half, (PC) 56. 
When principal under 17, (PC) 74. 

Indecent exposure, public grounds, (PC) 862. 
Indeterminate sentence, (CCP) 775. 
Injurious substances, administering, (PC) 1198. 
Insurance, fraudulent insurance on articles of· 

commerce, (PC) 1117. 
Misrepresentations as to terms of policy, (PC) 

580b. 
Policies payable in merchandise or burial ma

terials, (PC) 580a. 
Interference with traps and transportation of 

predatory animals, (PC) 1378a. 
Intimidation, (PC) 114(i. 
Irrigation works, injury, (PC) 1361. 

Wasting water, (PC) 844. 
J'ohnson grass, going to seed, (PC) 1360. 

Introduction, (PC) 135!l. 
J'udgments and sentences. See Judgments and 

Decrees. 
J'urisdiction, (CCP) G2. 
J'urors, failure to appear, (CCP) G02. 
J'ury, conversing with, (CCP) G72. 
Justices of the Peace Yiolating provision as to 

trials in counties of 225,000, (CCP) 88!la. 
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FINES AND PENALTIES (Cont'd) 
Kegs, false packing with inferior quality, (PC) 

1115. 
Kidnapping for extortion, (PC) .1177a. 
Killing or taking fur-bearing animals (PC) 

923qa-6. 
Labels, counterfeiting, (PC) 1061. 

Unlawful use or display, (PC) 1062, 1555. 
Letter, threats by, (PC) 1268. 
Levee improvement district, resisting improve

ment, (PC) 850. 
Levee, injury or destruction, (PC) 1357. 

Unlawful construction, (PC) 1363. 
Libel and slander, (PC) 126Da, 1270, 12D3. 
Libraries, detention and destruction of books, etc., 

(PC) 1366, 1367. 
Liens, removing property subject to, (PC) 1556. 
Light, failure to return ueposit for service, (PC) 

1054. ' ' ' 
Liqu€lr control act, (PC) 666-3, 666-41, 666-43. 
Live stock commission merchants, failure to post 

bond, (PC) 1503. 
Failure to remit promptly, (PC) 1501. 

Mailing poll tax receipts, (PC) 205a. 
Maiming, (PC) 1166. 

Assault with intent to maim, (PC) 1159. 
Malicious prosecution, (PC) 1298. 
Marks, brands, stamps altering or counterfeiting, 

(PC) 1113. 
Marl, taldng without permit, (PC) 976. 
Masseur, soliciting patients, (PC) 773. . 
Master and servant, failure to subject employees 

to me!lical examination, (PC) 705. 
Protection of· employes in factories, violation 

of laws relating to, (PC) 1567. 
Master of vessel, false declaration, (PC) 1121. 
Maternity homes, maintenance without license, as 

crime, (PC) 701. . 
Mayor's failure to install system of records and 

accounts as to light, water and sewer systems, 
1113. 

Mayor's failure to keep records and accounts of 
recreation projects of city, 1015c, § 4. 

Mercantile establishments, operation without li
cense, '(PC) 1111d: 

Merchandise, altering or counterfeiting brand, etc., 
on, (PC) 1113. 

False packing, (PC) 1114. 
Inferior quality, (PC) 1115. 

Midwives, eyes of newborn, failure to protect, 
(PC) 746. 

Milk, ice cream, etc., containers, (PC) 1063 to 10G5. 
Failure to label, (PC) 1044. 

Milk producers' .code, violations, 165---1, § 7. 
Mines,· bath facilities, (PC) 1612. 

Escapement shaft~, (PC) 15D4. 
'J Protection of employees, (PC) 1607 to 160D. 

-Misappropriation of Texas relief funds, (PC) 107e, 
§ 34, (PC) 107f, § 19. 

Misdemeanor cases, discharge of judgment, (CCP) 
785, 

Execution of judgment, (CCP) 783, 793 to 
797. .. 

Jurisdiction, corporation court, (CCP) 62. · 
Justice courts, (CCP) 60. 

Mitigation, temporary insanity by intoxication, 
(PC) 36. . 

Modification by subsequent law, effect, (PC) 13. 
Money. See this title, Coins. 
Motor busses, fares, (PC) 827. 
Motor carriers, (PC) 1690b. 
Motor ·fuel distributors, 

Sale without permit (PC) 141a-1. 
State's lien on property, 7065a-7. 
Violation of regulations, 7065a-9. 

Motor ·vehicles, assault with, (PC) 1149; 
Brakes, inadequate, (PC) 7D9. 
Bribery of commissioners' court in registra• 

tion, (PC) 807b. 
Careless driving, etc., (PC) 7DO. 
Commercial motor vehicles, mirror, operation 

without, (PC) 822. 
Concealing location of mortgage vehicle, (PC) 
100~ . 

Driving without consent of owners, (PC). 1341. 
Failure to stop and render aid, (PC) 1150. 
Horns, etc., failure to equip or use, (PC) 7D6. 
Hunting. from, (PC) DOL 
Improper license, (PC) 805. 
Injuring or ·tampering with, (PC) 1344. 

FINES AND PENALTIES· (Cont'd) 
Motor vehicles (Cont'd) 

Inscription on State vehicles, operation with-
out, (PC) 821. 

;rntoxicate!l driver, (PC) 802. 
Law of road, (PC) 801. 
Lights, failure to keep lighted, (PC) 7D8. 
Manipulating starter or lever, (PC) 1343. 
l\Iotorcycle, operation without seal, (PC) 806. 
Mufflers and muffler cut-outs, equipment, 

(PC) 7D7a. . 
Noise prevention devices, failure to equip 

car with, (PC) 797. 
Number plates, registration, operation with

out, 
Wrong or unclean plate, (PC) 812. 

Operation without license plates, (PC) 807b. 
Racing, (PC) 7D5. 
Records, noncompliance with law, (PC) 1436. 
Registration seals, operation :without, (PC) 

806. 
Sale, imitation seal or number, (PC) 809, 

Unauthorized sale, (PC) 808. 
Use where issued for other vehicle, (PC) 

811. . . 
Removing or obliterating engine numbers, 

(PC) 1431, 1432, 1433. . 
Removing parts from, (PC) 134G. 
Rims, wi!lth, insufficiency, (PC) 816. 
Secondhand vehicles, noncompliance with law, 

(PC) 1434. 
Speed, (PC) 790, 795 .. 

Approaching railroad crossings, (PC) 800. 
l!'ailure of drivers to appear, (PC) 792. 

States, unlawful use of, (PC) 1342. 
Stopping when school bus is receiving or dis-

charging passengers, (PC) 301b. 
Subsequent offense, (PC) 815. 
Tires, width, insufficiency of, (PC) · 816. 
Tractors, . · 

Tire equipment, operation without, (PC) 
826. 

Trailers, 
· Tire equipment, operation without, (PC) 

826. 
Unregistered vehicles, operation of, (PC) 804, 

Mutual insurance law, (PC) 1117a. 
Napkins, failure to furnish new napkin, (PC) 700. 
Narcotics, regulating traflic, (PC) 7:!5a. 

Sale, misbranding, etc., (PC) 725. 
Naviga'ble streams, obstruction, (PC) 783. 
Navigation districts, resisting navigation and 

canal officers, (PC) 851. 
Neighborhood roads, obstructions, (PC) 836. 
Nonresident's failure to regi~ter motor vehicle, 

(PC) 827b. . 
Notaries public, false certificates, (PC) 1118. 

False declaration or protest, (PC) 1119. 
Other transactions, (PC) 1120. 

Nuisances, acts, ·injuries to health, (PC) 695. 
Water, (PC) 843. 

Nursery stock, (PC) 16D3 to 1700. 
Unlawful delivery, (PC) 1699. 

Nurses, eyes of newborn, failure to protect, (PC) 
. 746. 

Practice without license or permit, (PC) 776. 
Occupation taxes, 7047. 

On coin operated machines, 70·17a-1, 
Violation of provisions by cement distributors, 

7047. 
Violation of provision as to peddlers, 7047. 

Officers, 
.Arresting .persons on highway without badge 

or uniform, (PC) 803b. 
,Collecting debts for others, (PC) 380a. 
Collecting fare from state· after using free 

pass, (PC) 1658a. 
Failure to perform duty as to arrest for 

speeding, (PC) S03a. 
Failure to report ·taxes collected ·and delin

quent taxes, (PC) lOla. 
llfaking false statr>ment as to corporation deal

ing in securities, 1524a. 
Neglect of duty concerning budget, (PC) 414b. 

Oil and gas, 
Recovery by attorney general, 6008. 
Violation of Railroad Commission's regula

tions, 6036. 
Oil and gas tax, 

Failure to report or pay, G032a, 
Production, (PC) 1112b, § D. 
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FIN·ES AND PENALTIES (Cont'<l) 
Olcl age assi.~tance act, violations, (PC) 427d. 
Oleomargarine tax act, 7057c, §§ 8, 13, 14. 
Open season for doves in Archer county (PC) 

879a-2. 
Operating aircraft without license, (PC) 1137b. 
Operating day nurseries without license, (PC) 

701a. 
Operation of motor vehicles without license num

ber plates (PC') 807a. 
Operation of vehicles on highways in violation 

of regulations, 827a. 
Optometrist, violation of penal laws, (PC) 737. 
Orchards, gardens, vineyards, etc., robbing, (PC) 

1349. 
Osteopaths, soliciting patients, (PC) 773. 
Overseers, signboards, etc., (PC) 830. 
Oysters, buoys, removal oi injury, (PC) 959. 

Dredging without .Jicense, (PC) 963. 
Insanitary containers, (PC) 972. 
Markers, removal or injury, (PC) 959. 
Sale, (PC) 970, 971. 

Floating or bloating oysters, (PC) 973. 
Scattering culls, (PC) 969. 
Taking from closed reef, (PC) 964. 
Theft of, (PC) 962. 
Transportation of oysters subjected to float

ing or bloating, (PC) 973. 
Packages, alteration or counterfeiting, marks, 

brands, (PG) 1113. 
· False packing with inferior quality, (PC) 1115. 

Pardons, power of Governor, (CCP) 952. 
Passenger elevators, safety devices, violation of 

law relating to, (PC) 1661a, 
Patent right, notes and liens, (PC) 1130. 
Pawnbrokers, noncompliance with statutes, (PC) 

1126. 
Payable in money, (CCP) 786. 
Peace officers, neglect to execute process, (CCP) 

40. 
Pensions, violation of provision of act, 6215. 
.Personal property, injuring, (PC) 1350. 
Pharmacy, offenses, (PC) 758. 
Physicians and surgeons, eyes of newborn, failure 

to protect, (PC) 746. 
False statement by applicant for license, (PC) 

744 .. 
Malpractice of, (PC) 1200. 
Medical register; failure to keep, (PC) 745. 
Soliciting patients, (PC) 773. 
Unlawful practice, (PC) 742, 743. 

Pipe line carriers for violating regulations, .(i049a. 
Unauthorized use of right of way over pub

lic lands, 6020a. 
Poison, food, water, etc,, (PC) 1197. 

Misbranding, (PC) 726. 
Use in fishing, (PC) 924, 952b. 

Pollution of streams with oil waste, (PC) 698a. 
Possession of ducks, geese and other game birds, 

in other than open season, (PC) 881b. 
Prairie chickens, open season, (PC) 879f-2. 
Prescriptions, sale of drugs, narcotics, etc., with

out prescription, (PC) 720. 
Public buildings, etc., injuring or defacing, (PC) 

859. 
Public grounds, injuries to, (PC) 862. 

Taking property from, (PC) 864. 
Public lands, illegal fencing, or use of, (PC) 868. 
Public records, altering or injuring, (PC) 1002. 
Public works, failure of contractors to comply 

with regulations as to wages and records (PC) 
1 fi81 a. 

Publishing another as coward, prosecutions for, 
(PC) 1302. · 

Quarantine regulation, violation, (PC) 763 to 772, 
1700a-1. 

Racing Commission Act, (PC) 65Ga. 
Railroad commission, oil and gas division, em

ployees engaging in political activity, 6032d. 
Railroads, air brake inspection, (PC) 1666, 1667. 

.Animals, report of animals killed, (PC) 1671. 
Bills of lading, duplication, (PC) 1681. 

Failure or refusal to issue, (PC) 1678. 
Transfer of bill unlawfully issued, (PC) 

1682. 
Crossings, failure to ring bell or blow whistle, 

(PC) 1672. 
False billing or classification, (PC) 1686. 
l\Ialicious mischief, (PCl 1336, 1337. 
Obstruction of crossings, (PC) 787. 

FINES AND PENALTIES (Cont'<l) 
Railroads (Cont'd) 

Refusal to answer questions propounded by 
Railroad Commission, (PC) 1685. 

Refusal to permit inspection of books and 
papers, (PC) Hi8o!. 

Repair of cars and locomotives, (PC) 1664, 
1665. 

Stations, names, (PC) 1662, 1663. 
Ticket agents, (PC) 1670. 
Trains, unlawfully boarding, (PC) 1673. 
Unlawful consolidation, (PC) 1649. 
Using tracks to repair cars, (PC) 1668. 

Rape, (PC) 1189. . 
Assault with intent to commit, (PC) 1162, 

1190. 
Rear lights, failure to keep lighted, (PC) 798. 
Receipt on payment, (CCP) 1010a. 
Receipts, failure of fee officer to give receipt or de

liver books to county auditor, (CCP) 1010a. 
Recording maps or plats of subdivisions of realfy, 

(PC) 1137h. 
Re.fusal of officer to permit examination by state 

auditor and efficiency expert, (PC) 422a. 
Registration of motor vehicles, exceptions from 

penalty, 6675a-2a. 
Regulations as to insect pests and plant diseases, 

13Ga-1. 
Remission of fines by Governor, (CCP) 952. 
Remittance in water improvement and water con

trol and improvement districts on delinquent 
taxes, 7684a. 

Removal of inspection placards from cars (PC) 
1112a. 

Repeal of law, effect,·(PC) 14. 17. 
Reports to Railroad Commission as to free tran~· 

portation, failure to make, 4014. 
Road commissioners, failure of duty, (PC) 831. 
Road overseers, duties, failure to perform, (PC) 

829. 
Mile posts, signboards, etc., failure to set. up, 

(PC) 830. 
Refusal to serve, (PC) 828. 

Roads, depositing glass on, (PC) 1347. 
Forbidden use of, (PC) 833. 
Gates, (PC) 837. 
Obstructions, roads, streets, etc., (PC) 784. 
Use of closed roads; (PC) 834. 
Use of contrary to notice, (PC) 833. 
Working, failure to perform, (PC) 835. 

Road superintendent's failure of duty, (PC) 832. 
Robbery, assault with intent to commit, (PC) 1163 .• 

Orchards, gardens, vineyards, etc., (PC) 1349. 
Rock, earth, mineral, etc., removal from premises, 

(PC) 1348. 
Russian thistle, going to seed, (PC) 1360. 

Introduction, (PC) 1359. 
Sale of fish caught in .Anderson and other coun

ties, (PC) 955. 
From Sabine and other rivers, (PC) 9521-9. 
San Saba and other counties, (PC) 9781. 

Sale or lease of weapon to minor or i:}erson in 
passion, (PC) 489a. 

Sand, taking without permit; (PC) 976. 
Sanitary code, violations, (PC) 781, 781a, 782. 
Scabies, violation of regulation as to, (PC) 1525a. 
Schools, violation of provision forbidding inquiry 

respecting religion, 2899a. · 
· Sealers, failure to report to commissioner, (PC} 

1035. 
Hindering, (PC) 1038. 
Refusal to permit testing, (PC) 1039, 1040. 
Removing tag, (PC) 1036. 

Seed regulations, (PC) 1708a. 
Separate coach law, violation of, (PC) 1659, 
Shells, t!l-king without permit, (PC) 976. 
Sheriffs, neglect to execute process, (CCP) 40. 
Shipments into citrus zone, (PC) 1700a-2. 
Shipping articles without inspection, (PC) 1112. 
Shooting on public road (PC) 480a . 
Shrubbery, injury to on public grounds, (PC) 

862. 
Soliciting patients, (PC) 773. 
Squirrels, 

Polk and other cotinties (PC) 923Zl-7. 
Stamps on articles of commerce, altering or coun

terfeiting, (PC) 1113. 
State automobiles or trucks, failure to make re

port as to use, (PC) 146a. 
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FINES AND PENALTIES (Cont'd) 
State capitol, officer's consent to building within 

campus, (PC) 861a. 
State cemetery, driving in, (PC) 861. 
State grounds, (PC) 862. 
State Training School, whipping inmate of, (PC) 

1158. 
State treasurer for neglect of duty, 4368. 
Stevedores, pursuit of occupation without bond 

and license, (PC) 1124. 
Stones, throwing at private residences, etc., (PC) 

1339: 
Street railroads, fares, (PC) 827. 
Substitution of new penalty, (PC) 15. 
Suretyship, dealing in contracts of, (PC) 1137. 
Surveys, destroying or defacing corners or lines, 

(PC) 1364, 1365. 
Swindling, false written statement of financial 

condition, (PC) 1546a. 
Obtaining board or lodging by trick, (PC) 

. 1551. 
Tampering with buoy or signal, (PC) 1331. 
1.'ax assessor for neglect of duty under cotton 

growing and soil conservation act. lfi5j. 
Taxation, delinquent tax penalties in independent 

school districts, 2802f. 
Release of penalties on delinquent taxes, 

7336a. 
Telegraphs and telephones, 

Failure to return, de1iosit for service, (PC) 
1054. 

Malicious mischief, (PC) 1334. 
Unlawful use of long distance line, (PC) 

1137e. 
Theaters, discrimination against reputable pro

ductions, (PC) 1646. 
Failure to keep and exhibit list of bookings, 

(PC) 1648. 
1.'heft, misdemeanor theft, (PC) 1422. 

Voluntary return of property, effect, (PC) 
1424. . 

'l'hre.ats, (PC) 1265. 
To extort money, (PC) 1268a. 

Tick eradication law, (PC) 152flc. 
Timber, cutting and destroying, (PC) 1379, 1383, 

1384. 
Cutting and floating logs, (PC) 1388. 

Tobacco, sale to minor, (PC) 727. 
Toll bridges, trespassing ·on, (PC) 858. 
Toll roads, obstruction, (PC) 857. 

Trespassing on, (PC) 856. 
Trade-marks, (PC) 1060. 

Counterfeiting, (PC) 1061. 
Dairy trade-marks, (PC) 1066. 

Traffic in skins of fur-bearing animals without 
license, (PC) 923q. 

Traiu dispatcher, (PC) 1669. 
Transportation, interference with, (PC) 1099. 

Oil by truck, 6066a, § 4. 
Trapping fur-bearing animals in Panola and oth

er counties, (PC) 923qa-5. 
Trees, injury to on public grounds, (PC) 862. 
Unlawful marketing of citrus fruits, 

Of regulation as to scabies, (PC) 1525a. 
Vegetables, illegal containers, (PC) 1045. 

Inspection, refusal to permit, (PC) 1046. 
Vending ahd slot machines, fraudulent use, (PC) 

1137g. . 
Venereal diseases, (PC) 704. 
Vessels, false declaration by master of, (PC) 1121. · 

Sinking or destroying, (PC) 1332. 
Veterinarians, (PC) 1529, 1532. 
Violation, of act relating to local mutual aid as-

sociation, (PC) 590a. 
Of barber law, (PC) 734a. 
Of jury wheel law, (PC) 418a. 
Of Pharmacy Act, (PC) 758a. 
Of registered seed growers law, (PC) 1555a. 

Vital statistics, violations of sanitary code relat
ing to, (PC) 781. 

Warehousemen, unlawful delivery by, (PC) 1023, 
1024. 

Unlawful deposit of goods, (PC) 102.'5. 
Warehouse receipts, dealing in, (PC) 1137. 

Duplicating, (PC) 1020. 
Exceptions, (PC) 1021. 

Failure to disclose ownership, (PC) 1022. 
False statements, (PC) 1019. 
Grade of cotton, etc., 5570a. 
Issuance without basis, (PC) 1018. 

FINES AND PENALTIES (Cont'd) 
Warehouse receipts (Cont'd) 

Taking of for unlawfully deposited goods, 
(PC) 1025. 

Water, artesian wells, failure to keep and trans-
mit record, (PC) 848. 

Contaminated water, furnishing, (PC) 699. 
Diverting stored water, (PC) 839. 
l!,ailure to return deposit ·for service, (PC) 

1054. 
Improvement district work, hindering of, 

(PC) s,l9. 
Meters, diverting from, (PC) 1056. 

Failure to · discontinue until corrected, 
(PC) 1055. 

1\Iisreading, (PC) 1057. 
Nuisance in taking, (PC) 843.' 
Poisoning, (PC) 1197. 
Pollution or obstruction, (PC) 697, 698, 1362. 
Sale of permanent rights, (PC) 840. 
Unlawful taking, (PC) 838. 
Wasting of, (PC) 844. 

Artesian well water, (PC) 846, 847. 
·water control officers, resisting, (PC) 853. 

Water control and preservation district, violation 
of rules and regulations, 788D-7. 

'Vater improvement districts, violation of rules of 
directors, 7652A, subsec. 2. 

Weapons, assault with prohibited weapon,. (PC) 
1151. 

Weights and measures, containers, fruit or 
vegetables, (PC) 1045. 

False weight certificates. issuance of, (PC) 
1050. 

Requesting, (PC) 1051. 
False weights and measures, shipping at, 

.(PC) 1053. 
Use of, (PC) 1037. 

Public weighers, violation of law, (PC) 1052. 
Sealers, (PC) 1037. 

Hindering, (PC) 1038. 
Local sealers, reports,. failure to make, 

. etc., (PC) 1035. 
Removing tag of, (PC) 1036. 

Shipping at false weight, (PC) 1053. 
Specifications and tolerances, (PC) 1057e. 
Testing of, articles, refusal to permit, (PC) 

1040. 
Refusal to permit, (PC) 1039. 

Unit of measure, failure to regard, (PC) 1042. 
Unlawfully sealing, (PC) 1041. 

Will1'ul burning, (PC) 1318 to 1321, 1323, 1326, 
·1320, 1330. 

Witnesses, disobedience to process, . (CCP) 465 
to 470, 481. 

Disobedience to subpcena or attachment, 
(CCP) 474. 

Evading process of grand jury, (CCP) 380. 
Interfering with proceedings at inquest, 

(CCP) 977. 
Refusal to testify, at justice's court of in

quiry, (CCP) 887. 
Before grand jury, (CCP) 387. 

Workmen on buildings, violation of laws relating 
to protection of, (PC) 1582. 

Written instruments, false reading of, (PC) 1000. 
Substituting one for another, (PC) 1001. 

FINGERS 
Workmen's compensation for injuries, 8306, § 12. 

FIRE ALARl\l OPERATORS 
Pensions, 6229 to 6243. 

FIRE BLIGHT 
Tree disease, nuisance, proceedings, 120 to 125. 

FIRE COl\IP ANIES 
By-laws, 1396. 
Directors or trustees, election, 1396, 1397. 
Franchise tax not required, 1407. 
Incorporation, 1306. 

Voluntary companies, 1302(85). 
Members, exemption from jury se.rvice, 2135, 2136. 
Powers, privileges, and restrictions, 1396. 

FIRE CRACKERS 
City regulations, 1015(22). 
Occupation taxes, 7047 (38). 
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FIREliiEN'S TRAINING SCHOOL FIRE DAl\IP 

..\lines, (PC) 1597. 
Safety lamps, (PC) 1601. 

J!'IRE DEPARTIIIEN'l'S 
Sec Cities, Towns, and Villages. 

FIRE ENGINES 
Taxation, 7150(10). 

FIRE ESCAPES 
A.deC)_uate fire escapes defined, 3963. 
A.ffida vit that minimum test has been made, 3969. 
Basement as affecting requirement, 3962. 
Boxing or wrestling contests, (PC) 614-10. 
Buildings which must be equipped with, 3955 to 

3959. 
Complete installation before occupancy, 3970. 
Exit lights, 3965. . 
Extension and additions, inspection, 3971. 
Exterior chute type, 3966. 
Exterior spiral shape type, 3966, 
Exterior stairway type, 3906. 
Guide signs, 3965. 
Industrial plants, 3957. 
Injunction to enforce law, 3972. 
Inspection, 3971. 
Interior type, 3966. 
Location in buildings, 3964. 
Obstruction prohibited, 3965. 
Occupancy before completion, 3970. 
Owner defined, 3961. 
Owner's duty to provide, 3955. 
Painting, 3967. 
Roof garden, 3962. 
Specifications, minimum, 3066. 
Story defined, 3962. 
Tests, 3968. 
Types, 3063, 3966. 
Violation of labor laws, notice to prosecuting 

attorney, 5149. 
Violation of law, by agent, (PC) 870. 

Punishment, (PC) 869. 

FIRE HOSE 
Uniform couplings, 1070a. 

FIRE INSURANCE 
See Insurance. 

FIRE INSURANCE COl\Il\IISSIONER 
Bond, 4679d. 
Duties, 4G79c, 4682a. 
Member of Board of Insurance Commissioners, 

4fi70a. 
Term of office, 4679b. 

FIRE Lll\IITS 
Cities, 1175 (25). 

FIRE l\IARSHAL 
Acting fire marshal, designation, compensation, 

etc., 4898. 
Action not to affect policies, etc., 4899. 
Duties, 480G. 
Inability to act, 4808. 
Legal proceedings, exempt from giving bond, 4897, 
Powers, 4806, 4807. · 

!!'IRE STATIONS 
Cities, 1175 (15). 

Condemnation of land for, 1109b. 

FIREARl\IS 
See TVeavons. 
Burglary by use of, (PC) 1393. 
City regulations, 1015(22), 1068. 
Negligent discharge as homicide, (PC) 1234. 
RoblJery by use of, (PC) 1408. 
Shooting in public place, (PC) 480. 

FIREiUEN 
Days of service and vacations, (PC) 1583. 
Exemption from jury service, 2135. 
Pensions, G22D to 6243. 

Cities or over 100,000 and less than 185,000, 
G:'!43b. 

Cities of 240,000 to 275,000, G243a. 

Authorized at Agricultural and Mechanical Col
lege, 2G15a. 

FIRES 
City regulations, 10G7 to 1070, 1175(25). 
Female employees, protection, 5176. 
Forests, protection against, extinguishment, etc., 

2G13. 
Inquests, (CCP) 900 to 9DG. 

Also see Inquests. 
Investigation, 480G to 4809. 
Railroads, repair of rolling stock, G280. 
'Vater barrels at railway stations, screening, 

4477(7G). 

FIREWORKS 
City regulations, 1015 (22), 1068. 
Occupation tax _on dealers, 7047(38). 

FISCAL AGENTS 
Banks and trust companies as, 306. 

FISCAL YEAR 
.Accounts closed, 12. 
Cities, 1175(10). 

Inventories of property, 1043. 
Reports, 12, 13. 
Rural credit unions, 2468. 
State, 12, 13. 
Termination, 12. 

FISH LADDER 
Construction, erection, etc., (PC) 951a. 

FISH, OYSTERS, ETC. 
See Game, Fish and Oyste1· Commission. 
Affidavit, oysters, offered for shipment, 4043. 
Artesian wells, propagation of fish, 7603. 
Artificial bait, closed season, (PC) 951. 

Use in certain counties, (PC) 952. 
Artificial lakes, ponds, etc., (PC) 951. 
Bait, catching of; closed waters, 4045. 
Bass, closed season, (PC) 933, 952, 978e. 

Closed season, Big 'Vichita River waters, 
(PC) 952d. . 

Fishing ih certain counties prohibited, (PC) 
952. 

Limit, (PC) 952. 
Possession or sale in certain counties, (PC) 

0521-1. 
Sale in certain counties prohibited, (PC) 955. 
Size and daily bag limit, (PC) 052e. 
Size limit in certain counties, (PC) 052l-1. 
Undersized, catching, (PC) 931. 

Injuring, (PC) 032. 
Big Wichita River waters, artificial bait, (PC) 

952c. 
Bag limit, (PC) 952e. 
Char, (PC) 952g. 
Closed season, (PC) 952d. 
Criminal prosecutions, (PC) 952i, j. 
Daily bag limit, (PC) 952e. 
Explosives, (PC) 052b. 
Fish from, (PC) 952a. 
Leaving dead fish on banks, (PC) 952h. 
Poisons, (PC) 952b. 
Return of undersized fish to, (PC) 952c, f. 
Sale or purchase of fish, (PC) 952a. 
Seining in prohibited, (PC) 952c. 
Size limit, (PC) 952e. 
'.rrout, catching prohibited, (PC) 952g. 

Boats, licenses, application, cancellation, etc., 
(PC) 003. 

l\Iischief in prohibited waters, (PC) 956. 
Bosque and other counties (P.C) 952l-7. 
Brood fish from public fresh waters, 4050. 
Buffalo, right to catch with seines, etc., (PC) 

941a. 
Canals, screening, (PC) 978c. 
Canning companies, incorporation, 1302(10). 
Cass and other counties, 925na-3. 
Catfish, closed season. (PC) 952. 

\Closed season, Big ·wichita River waters, 
(PC) 952d. 

Possession or sale in certain counties, (PC) 
9521-1. 

Sale in certain counties prohibited, \PC) 955. 
Size limit in certain counties, (PC) 9521-1. 

Channel bass, size, (PC) 920. 
Char, Big WichiLa River waters, (PC) 952g_. 
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FISH, OYSTERS, ETC. (Cont'd) 
Cherokee County, (PC) 952aa-2. 
Clams, license, 4056. 

License, absence of, (PC) 975. 
Closed season, (PC) 952. 
Closed waters, enumeration,. (PC) 941. 

Fishing in closed fresh waters, (PC) 928. 
Seines and nets, 40,15; (PC) 948. 

Commercial fishermen and wholesale dealers' li
cense, (PC) 934a. 

Conservation, duties of commissioner, 4026; (PC) 
941. 

Corporations for protection, preservation and 
propagation, 1302(5). 

(!rappies, Big Wichita River waters, (PC) 952(.A). 
Closed season, (PC) 933, 952, 978e. 

Big Wichita River waters, (PC) 952d. 
Fishing for in certain waters prohibited, (PC) 

952 .. 
Possession or sale in certain counties, (PC) 

952!-1. . 
Sale in certain counties prohibited, (PC) 955. 
Size limit in certain counties, (PC) 952!-1. 
Undersized, injuring, (PC) 932. 

Criminal prosecutions, (PC) 978. 
Cultivation, commissioner of agriculture, duties, 

51. 
Dams, fish ladders, (PC) 951a. 

Use within one mile of city, (PC) 947: 
Dead fish, leaving on banks, prohibited, (PC) 

95211. . 
Denton County, (PC) 952l---2. 
Dimmit and other counties, (PC) 952l---7. 

Drags, use of in certain waters prohibited, (PC) 
941. . 

Use within one mile· from city, (PC) 947. 
Dredges, license, application,· fee, etc., 4048. 
Drum, seining for; 4046. 
Explosives, fishing by means of, (PC) 924, 952. 
Fines, collection, 4()18, 4023. 

Disposition of, 4025. 
Fish and oyster fund, 4030. 

!B'ish and oyster fund, 4025, 4030. 
Commercial fishing laws, funds collected un

der as part of, (PC) 934a, § 9. 
Creation and use of fund; • (P.C) 934a, § 9. 

l.i'ish hatcheries and propagation, 4049a, 4050. 
Fish laduer, construction, repair, etc., (PC) 951a. 
Fish pound in Gulf waters, (PC) 954. 
Fishing iri certain counties prohibited, (PC) 

952aa. 
Fishing in Jackson county, (PC) 952aa1 •. 

· Flounder, size, (PC) 929. 
lJ'resh water fish, bag limit, (PC) 055, 

Daily limit, (PC) 952f-1. 
Sanctuaries, (PC) 928a. 

Fresh water streams, definition, (PC) 926. 
Fresh waters, closing by commissioner, (PC) 928. 

Fishing in prohibited, (PC) 927. 
Net, (PC) 926. 

Fund,s, ·fish and oyster fund, 4030. 
Galveston Bay, regulating taking of· fish and 

shrimp in tidal waters (PC) 952!-10. 
Gigs, use in certain waters prohibited, (PC) 941. 

Use in closed waters, 4045. 
Gillespie and Mason Counties (PC) 952!-1' note. 
Green turtle,. closeu season, (PC) 978d. 
Gulf waters, fish pound in unlawful; (PC) 954. 

Permit to' use pound net in. (PC) 045a. 
Hatcheries, protection, 4049; (PC) 978b, 

Salt water, 4049a. 
Trespass, (PC) 978a. 

Injuring small fish, (PC) , 932. 
Kendall County, (PC) 952!-1. note. 
Lagoons, fresh waters, (PC) 026. 
Lakes, fresh waters, (PC) 926. 
Laws relating to, enforcement, 4018. 
Licenses anu permits, 4032a. 

Boat owners, cancellation, CP.C) 003. 
Boats, 4030. 
Collection, 4018. 
Dredges and scrapers in removing oysters, 

4048. 
Fee, 4032a. 

Collection nnd disposition, 4025. 4030. 
Fish pounu in Gulf ·waters, (PC) 954. 
:Marl, sand, etc., taking without permit, (PC) 

976. 
Mussel or clam, (PC) 975. 
Nets and seines, 

Drum, 4046. 

FISH, OYSTERS, ETC. (Cont'd) 
Licenses and permits (Cont'd) 

Oysters, dredging of, (PC) l)(i3. 
Pound nets in Gulf, (PC) 945. · 

Shrimp, 4047. · 
Record, 4020. 
Reports, 4010. 
Revocation, fishing in salt waters, (PC) 945. 

Unlawful use of seine, gigs, etc., (PC) 
941. 

Lights, closing waters to use of, (PC). 941. 
Use of in closed waters, 4045. 

Limit of catch in certain counties, (PC) 055. 
Mackerel, size, (PC) 029. 
Markets in cities of 1,000 or over, 1187c. 
Marl, . taking without permit, (PC) 976. 
Meshes, size, (PC) 927. 
Metallic nets and seines, use prohibited, (PC) 

948. . 
Minnow seines, use of, (PC) 941. 

Use· of, certain counties prohibited, (P~) 952. 
Mischief in prohibited waters, (PC) 956. 
Mussel, absence of license, punishment, (PC) 975. 
Navigable waters, ownership, 4026. 
Nets and seines, ·closeu season, (PC) 951. 

Closed waters, (PC) 948. 
Closing :waters to, (PC) 941. 
Definition, (PC) 974. 
Drum, seining for, 4046. 
Examination by commissioner, (PC) 946. 
Gulf ot Mexico, (PC) 954. · 
In certain counties, (PC) 941a. 
Metallic, (PC) 048. 
Mischief in prohibited waters, (PC) 936. 
Nuisances, (PC) 048. 
Prohibited in certain counties, (PC) 955. 
Return of small fisb, (PC) 949. 
Salt :water, (PC) 045. 
Schools, etc., (PC) 941a. 
Shrimp, (PC) 950. 

Permit to use, 4047.· 
Tags, (PC) 946. 
Unlawful possession, (PC) 942. 

Exceptions, (PC) 943. 
Proof of possession, (PC) 0-14. 

Use in certain counties prohibited, (PC) 952. 
Use in certain waters prohibited, (PC) 9-!1. 
Use of in closed waters, 4045. 
Use of prohibited, (PC) 927. 
Use within one·mne from city, (PC) 947. 

Nonresidents, license to fish, 4032a. 
Oq~truction of water, fish ladders, (PC) mila. 
Oversized fish, punishment, (PC) 029, 030. 
Ownership, 40215. 
Oyster beds; a:(fiuavit as to oysters offered, for 

sale, 4028. 
.Application, 4035. 
Certificates, 4.025. 

Record, 4020. 
Dredges, license, 4048. 
Elxhnustecl reef and beds, 4027. 
Location, 4027. 

.Application, 4036. 
Fees, etc., 4035. 

Certificate, 4037. 
Fence, 4040. 
Forfeiture for nonpayment of rents, 4041. 
How made, 403G. 
Limiting, 4039. 
ii.Iarking, 4040. 
Rental, forfeiture for nonpayment, etc., 

4041. 
Rights of locator, 4038. 
Surveyors' fees and expenses, 4037. 

Natural, 4027. · 
Permit to plant or take froin, 4042. 
Pollution of water, (PC) 698. 
Public, 402'7. 
Rents, disposition, 4025. 
Report as to rents collecteu, 4019. 
Riparian rights, 4028. 
Seining for drum, 4046. 

Oysters, barrel of oysters defined, 
Bloating, sale, shipment, etc., (PC) 973. 
Buoy, removal or injury, (PC) 050. 
Closed reef, taking from, (PC) 964. 
Culls, scattering, (PC) 060. 
Floatin;;-, sale, shipment, etc., (PC) 973. 
Formaldehyde, use as preservative, (PC) 973. 
License to dredge, (PC) OG3. 
Location, (PC) 060. 
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FT SH, OYSTERS, ETC, (Cont'd) 
Oysters (Cont'd) 

Markers, removal, injury, etc., (PC) 959. 
Per roit, 4042. 
Preservatives, (PC) 973. 
Private beds, (PC) !l60. 

Right to, (PC) 961. 
Public beds, (PC) !JGO, 
Sale, punishment, (PC) 970. 

Young oysters, (PC) 971. 
Scattering culls, punishment, (PC) 969. 
Shelled, washing, (PC) 073. 
Shipment, 4043. 
Shuclwd, measurement, 

Washing, (PC) 973. 
Theft, (PC) 962. 
Use of insanitary centainer, (PC) 972. 
Washing, shelled or shucked oysters, (PC) 

973. 
Perch, Big Wichita River waters, (PC) 952a. 

Closed season, (PC) !l52. 
Big. Wichita River waters, (PC) 952d. 

Possession or sale in certain counties, (PC) 
952?-1, 

Sale in certain counties prohibited, (PC) 955,' 
Pipes, screening. (PC) 978c. 
Poisons, use prohibited, (PC) !)24. 
Pollution of water, (PC) 6118. 

Health regulations, 4444. 
Pompano, size, (PC) !)211. 
Pound net, use in gulf, permit, (PC) !l45a. 
Powder, use of in fishing prohibited, (PC) !}52. 
Predacious animals prohibited in hatcheries and 

reservatfons, 40c!l1.' 
Private fresh waters, stocking, commissioner's 

duty, 4020. 
Propagation, controlled by examiner, 4018. 

Duties of commissioner, 4030. 
Property of State, 4026. 
Rain bow trout. closed season, (PC) !l33:!f2a. 

Penalties, (PC) 933'\6d. 
Sale prohibited, fPC) 933'\6c. 
Size limit, (PC) 9331/zb. 
Taking, etc., prohibited for certain period, 

(PC) 1)331/z. 
Red fish, size, (PC) 929. 
Reports, seines, persons using, (PC) !l41a. 
Reservations, trespass, (PC) 978a. 
Restrictions in public fresh waters of certain 

counties, (PC) 9521-1. 
Retail oyster dealers' license, (PC) 934a, § 3. 
Returning small !ish to waters, (PC) ll32. 

Big Wichita River waters, (PC) 052c. 
Riparian rights, •1028. 
Sales, 

Anilerson and other counties, (PC) D55. 
Bass, (PC) !l33u, 978e. 
Big Wichita River, fish caught in, (PC) !J52a. 
Crappies, (PC) !l33a, 978e. 
Oversize(] or unilersizeil fish, (PC) 02!l. 

·Prohibited in certain counties, (PC) !l55. 
Rainbow trout, (:PC) !J33'\6, ll33~il. 
Sabine anil other rivers, (PC) 952!-9. 

Salt water terrapin, season for, (PC) ·957. 
Salt water trout, size, (PC) 929. 
Salt waters, distinction between fresh and salt 

waters, (PC) D26. 
Seines and nets, examination and tagging, 

(PC) 9-16. 
Seining in, (PC) 1145. 

Screening, canal or pipe, (PC) !l78c. 
Seines. See this title, Nets and Seines. 
Shad, catching with seines, etc., in certain wa

ters, (PC) !l-11u. 
Shcephead, size, (PC) !l29. 
Shells, condemnation for access to, 40i:i3a, 4055. 

Control by commissioner, 4051. 
Ownershill in !'tate, 402G, 4051. 
Permit to use, •J053. 
Sale of by commissioner, 40:.i3b. 
Taking without permit, (PC) 976. 

Shipments, bass or crappies iluring closed sea
son, (PC) !J78e. 

Free transportation, 4006. 
Oysters, 4043. 

Shrimp, 
Calhoun County, (PC) 032!-10 note. 
Net, (PC) 950. 
Open season for trawling in Espiritu Santo 

Bay, Calhoun County, (PC) 052!-10 note. 

FISH, OYSTERS, ETO. (Cont'(l) 
Shrimp (Cont'd) 

Permit to use seines, 4047. 
Regulating taking, (PC) 9251-4. 

Si!le, (PC) !l29. 
Pu?ishment ~or oversized or unilersized fish, 

(PC) 929. 
Small fish, injuring, punishment, (PC) 032. 
Spears, closing waters to use of, (PC) 041. 

Use of, closed waters, •1045. 
Speckled sea trout, size, (PC) 929. 
State fish hatchery, inspection by commissioner, 

4018. 
State's property, 4026. 
Statistics as to marine products taken, (PC) 

978f-1, 
Stocking waters, duties of commissioner, 4023. 

Examination by commissioner, 4018. 
Private fresh water, 40211. 
Record, 4020. 

Sucker 
Gin and Glade creeks, (PC) 941a-1. 

• Right to catch with seines, etc., in certain 
waters, (PC) !l41a. 

Tag, attached [Jy commissioner, (PC) 946. 
~'axes, collection by commissioner, 4023. 

Duties of commissioner, 4018. 
Fish and oyster funil, 4030. 

Report, 4019. 
. Shells, refunds to municipalities 4054. 

Terrapin, fishing for market, licens~, 
Underweight, sal~. or shipment, (PC) 958. 

Traps, use in certain counties prohibiteil (PC) 
952. ' 

Use prohibited, (PC) 927. 
Trinity River bed,· (PC) 978i. 
Trout, Big ·wichita River waters, (PC) !l52g. 

Rainbow, prohibited period, (PC) !l3311z, 
Size, '(PC) 929. 

Turtles, fishing for market, license, .. 
Underweight, sale or shipment, (PC) 058. 

Undersized, bass, (PC) 931. 
Big Wichita River waters, (PC) 952(F). 
Prosecution for sale or possession, (PC) 930. 
Punishment, (PC) '929. 
Return of, (PC) !l52f. 

United Stutes Coastal Survey Charts, evidence, 
(PC) D77. 

Waste of fish forbidden in certain counties (PC) 
955. ' 

·weights and measures, inspection, 4018. 
Weir, fish ladders, (PC) 95la. 

Usc within one mile from city, (PC) ll47. 
White perch, sale in certain counties, (PC) 9"'..>5. 
Young County, (PC') 953a. 

FISHER COUNTY 
Brand for horses and cattle, 6891. 
Stock law election, 6!l5±. 

FISHING CLUBS 
Incorporation, 1302(10), 

FISTIO COl\ffiAT 
Definition, (PC) 614-1, 

FIXTURES 
Chattel mortgages, record of, 54!l8. 
Liens. ·See Mechanics' Liens. 
Manufacturer or distributor, furnishing to retail 

dealer unlawful, (PC) 667-9. 
Taxat!o"n, real property incluiles, 1146. 

FLAGJ\IEN 
Railroail crossings, duty to provide, (PC) 800 .. 

:FLAGS 
Advertisements, flag, desecration, 6139. 
Clarifying description of Texas flag, G142a. 
Definition, 0140. 
Desecration, etc., 6139; (PC) 148, H!l. 

Exceptions, G142. 
Display _of enemy flag during war, (PC) 154. 
Display on General Pulaski Memorial Day, 4591c. 
Library and historical commission, 5438.
l\Iutilation, etc., flag of United States, (PC) 152. 
Penalty for ilesecration, suit for, G13!l, 6141. 
State, sale of goods bearing imprint of, (PC) 151. · 
United States, abusive language, (PC) 153, 155. 
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FLAVORING EXTRACTS 
Adulteration and misbranding, 4470 to 4476. 

·Alcohol, use of, (PC) G74. 
Intoxicating liquors. See Intoxicating Liquors. 

FLAX 
Willful burning, (PC) 1318. 

FLAX SEED 
Standard bushel, 5734. 

FLOOD WATERS 
Permit for reservoir, 7498. 
Reservoirs, priorities, 7406 to 7409a." 
1.'exas planning board, creation, powers and du· 

ties, 8UJ7e. 

'FLOODS 
City or county bonds, 796 to 802. 
Injury to public property from, appropriations, 

etc., 4351. 
Transfer of school children and funds in case 

of public calamity, (PC) 296. 

FLOOD WAYS 
See Seawalls. 

FLORIDA RED SCALE 
Nuisance, proceedings, 120 to 125, 

FLOUNDER 
Size, (PC) 929. 

FLOUR 
Labels, (PC) 1042a. 
Self-rising, labels, 4476. 
Standard barrel, 5734. 
Standard measure, (PC) 1042a, 

FLOURINE COl\IPOUNDS 
Food adulterations, 4473. 
Use as preservative prohibited; (PC) 709, 717. 

FLOWERS 
Destruction of, penalty, (PC) 1388a. 
Rules and regulations by Commissioner of Agrl· 

culture, 119. 

F.J .. OYD. COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005, 
Stock law election, 6954. 

FLUME COMPANIES 
Incorporation, 1302(31). 

FLUMES 
Rice companies, 1302(28). 

FLYING l\IACHINE 
Seizure for unlawful transportation of liquor; (PC) 

()90. . 

FOARD COUNTY 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6954. 

FODDER 
Willful burning, (PC) 1318. 

FOOD AND DRUGS 
Adulterated or misbranded, adulterated defined, 

4472; (PC) 707. 
Bakery products, (Pe) 710. · 
Baking powder, 4475. 

. Bleaching, clarifying and refining food prod-
ucts, 4473. 

Certificate of purity, (PC) 715. 
Condemnation, 4470. 
Confectionery, (PC) 707. 
Dealer not prosecuted when, (PC) 714. 
Drinks, 4471. 
Filthy defined, (PC) 707. 
Food defined, (PC) 70G. 
Guarantee of wholesaler, etc., (PC) 714. 
MaiiJlfacture,. sale, etc.,· baking powder com-

vound, (PC) 7.10. 
Cereals, (PC) 718. 
Dealer not prosecuted when,· (PC) 714. 
Guarantee of wholesaler, etc., (PC) 714. 
Milk, (PC) 712. 

FOOD AND DRUGS (Cont'd) 
.Adulterated or misbranded (Cont'd) 

Manufacture (Cont'd) 
Misbranded articles, (PC) 708. 
Obstruction of officers, (PC) 716. 
Preservatives, (PC) 709. 
Prohibited, 4471; (PC) 700, 710. 
Punishment, (PC) 717. 
Self-rising flour, (PC) 711. 
Skim milk, (PC)· 713. 

Milk, 4474; (PC) 712. 
1\Iisbranded defined, 4472; (PC) 708. 
Mixed or adulterated cereals, (PC) 718. 
Obstruction of officers, (PC) 716. 
Penalties, .(PC) 719b. · 
Preservatives, 4473; (PC) 709. 
Punishment, (PC) 717, 725. 
Self-rising flour, 4476. 

Analysis, 4466. 
Assistant chemists, 4467. 
Bakeries, sanitary conditions, (PC) 719. 
Baking powder, labe:is, 4475; (PC) 710. 
Barbituric acid, sale . prohibited and exceptions, 

(PC) 726a. 
Bleaching food produc.ts, 4473. 
City inspection, 1015 (5, 31). 
Clarifying food products, 4473. 
Coloring of us adulteration, (PC) 707. 
Condemnation, 4470. 
Confectionery, (PC) 707. 
Cows, sale of milk from diseased cows, (PC) 712. 
Creameries, inspection and analysis of products, 

4466. 
Defined, 4470, 4417, (PC) 706. 
Director, analysis, adoption of method, 4466. 

Appointment of inspectors, 4467. 
Bulletins, by, 4468. 
Chemists, clerks, etc., 4407. 
Duties, 4466. 

Exercised by State Health Officer, 4465a. 
Expenses, 4407. · 
Fees, 4469. 
Petroleum products, inspection, (PC) 1110. 
Prosecutions, 4466. 
Stenog-rapher, appointment, 4467. 

Drug defined, 4471. 
Inspection, 4466. 

Factories, inspection, 4466. 
l!'eeding stuffs. See Feeding Stuffs. 
Filthy defined, (PC) 707. 
Flour, self-rising, labels, 4476. 
Foo!l, boxes, refrig-erators, etc., on dining cars, 

cleaning, 4477(64), 4553a. 
Inspectors, appointment, etc., 4467. 
Labels, misbranding baking powder, (PC) 710. 

Misbranding cereals, (PC) 718. 
Food generally, (PC) 706 to 708. 
Preservatives, (PC) 709. 
Self-rising- flour, (PC) 711. 
Skim milk, (PC) 713. 

Laboratories, inspection, 4460. 
Manufacture, 

Defined, 4469. 
Employe residing where there is reportable 

. disease, 4477(24). 
Manufacturers, registr1;1tion, 4469. 
Milk, 4474. 
Misbranded. See this title, Adulterated or 1\Iis-

brunded. 
Names,· misbranding, (PC) 700 to 708. 
Poisoning, (PC) 1197. 
Preservatives, ·4473; (PC) 700. 
Refining food products, 447:3·. 
Register of names of manufacturers and venders, 

4469. . 
Sa1esrooms, inspection, 4466. 
Samples, taking, sealing and marking for analy-

sis, 4466. 
Self-rising flour, 4476; (PC) 711. 
Skim milk, 447±; '("PC) 713. 
Stores, inspection, 4406. 
Study of, Qollege of Industrial Arts, 2026. 
Unwholesome, seizure and destruction, (CCP) 100. 

FOOT 
·workmen's compensation for injuries, 8306, § 12. 

FOOTBALL 
Betting at, (PC) 646. 

FORCE 
Arrest under warrant, (CCP) 241, 242. 
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FORCE (Cont'd) 
Defense to crime, (PC) 38. 
Execution of search warrant, (CCP) 321. 
Kidnapping, element of, (PC) 1177. 
Rape, element of, (PC) 1183, 1184. 

FORCIBLE ENTRY AND DETAINER 
Action lies when, 3073. 
Appeal, 3087. 

Bond, 3087, 3988. 
Default judgment, 3901. 
Judgment, 3002. 

Against sureties on defendant's bond, 3090. 
Stay of proceedings, 3080. 

Bond, copy, 3088. 
For possession, 3078. 

Cettiorari to justice court does not lie, 941. 
Citation, 3977. 

Set·vice, 3080. 
Complaint, 3070. 
Costs, 3!l90. 
Damages, for withholding possession, 3990. 

Not barred, 3904. 
Docketed, 3081. 
Entry, when forcible, 3974. 
Forcible detainer, what constitutes, 3975. 
Forcible entry defined, 3!l7i. 
Issue, 3984. 
Judgment, 398(3. 
Jurisdiction, 3073. 

Justices, 2.'385. 
Jury, summoning, 3082. 
Jury trial, right to, 3082. 
Justices of the peace, authority, 3081. 
Limitations, 552(3. 
Hesne profits not barred, 3994. 
Petition, 3979. 
Possession, 3978. 
Rent, action for not barred, 3994. 
Restitution, writ, 3986, 3993. 
Title not in issue, 3984. 
Trespass, action for not barred, 3994. 
•rrial, 3981. 

Postponement, 3983. 
Proceedings, 3985. 

Venue, justices' court, 2390. 
Waste, action for not barred by, 3994. 
\Vilen action lies, 3973. 
Witnesses, 3981. 
Writ of restitution, 3986. 

Execution, 3993. 

FORECLOSURE 
See Jlortgagcs and Deeds of Trust. 
Fresh water supply districts, delinquent prop

erty, 7059. 
Liens, 

Assessments by wind erosion conservation 
districts, 165a-2, § 10. 

Attachment, 301. 
Delinquent taxes, 8017. 
Judgment, 2218, 2219. 
Property in hands of receiver, 2315. 
"l'lrit of possession, 2219. 

Taxation, delinquent taxes. See Taxes and 
'l'axation. 

Temporary stay, 3804. 
\Vater improvement districts, delinquent property, 

7681. 

FOREIGN CORPORATIONS 
Sec Brmks; Oorpo1·ations; Insurance; etc. 

FOREIGN COUNTRIES 
Action for wrongful death, caused in, 4678. 

FOREIGN EXECUTORS 
See Execntors and Aclministrators. 

ITOltEIGN GOVERNl\IENTS 
Securities, advertisement offering to selJ, 600a, § 

23. 

FOREIGN LIBRARIES 
Copy of laws for, 4331. 

FOREIGN l\IARRIAGES 
Marital rights of persons married elsewhere, 4627. 

FOREIGN STATUTES 
Printed statute books as evidence, 3718. 

FOREIGN TROOPS 
Entry into State, 5800. 

FOREIGN WILLS 
See Wills. 

FOREl\IAN 
Grauel jury. See Grand Jury. 
;Tury, 2202. 

Selection, 2192. 

FORESTS AND FORESTRY 
Agricultural and mechanical college, 2613a-2. 
Commissioner of Agriculture, dudes, 51. 
Conservation and development; 746(;. 
Gifts of land, acceptance, 2613. 
International trading corporations, 1527. 
Lease by directors of agricultural and mechanical 

college, 2613a-2. 
Marketing of · products, marketing associations, 

5737 to 5764. 
Protection, agents and patrolmen exempted from 

jury service, 2135. 
Reforestation, 2613a. 
State Forester, appointment, duties, powers, etc., 

2613. 
To co-operate with federal agencies in forestry 

projects, 2613b. 
Texas planning board, creation, powers and du

ties, 8107e. 
Willful burnings, (PC) 1330. 

Pre<venting escape of sparks, (PC) 1329. 

FORFEITURES 
Accepting surety company not complying with 

law, 4978. 
.Accounts with sheriff, 1616. 
Accrued, not affected by acceptance of title ·relat-

ing to cities, etc., 963. 
Appropriation permits, 7474. 
Bail or recognizance! See Bail and Recognizances. 
Bank charters, 

Closed bank, 369a. 
Refusal to su bscri"be for stock of bank de

posit insurance corporation, 489a, § 18. 
Beer or malt liquor license, (PC) 667-16. 

Effect, (PC) 667-17. 
Bonds, 

County superintendent of public instruction, 
2689. 

Keep peace, (CCP) 93. 
Lessee of public lands, 5334. 
Permittee for violation of liquor control act, 

(PC) 666-19. 
Building and loan associations, failure to file 

financial statement, 865. 
· Shares, arrears, 869. 

Capital cases prohibited, (PC) 50. 
Casualty companies, 5004. 
Charters of corporations dealing in securities, 

1524a. 
Cigarette tax law, violation of, 7047c-1, §§ 20 to 22. 
Cities, payment in current money, 1066. 
City ordinances imposing, publication, 1013. 
Coal and lignite development rights on public 

lands, 5384, 5387. 
Collections, conimissions, (CCP) 950. 

Payment to county treasurer, (CCP) 949. 
Reports, (CCP) 944 to 948. 

Condemned right of way, G330. 
Corporate charter, 1905(21). 

Attorney General's duties, 4408. 
Banks, etc., 401. 
Bond investment companies, 697. 
Conspiracies or trusts, 7430. 
Fire, lightning, hail and storm insurance 

companies, 4930, 4945. 
Insurance companies, 5036. 
Nonpayment of capital stock, 1331, 1339 to 

1343. 
No1ipayrnent of franchise tax, 7001 to 70D6. 
Political contributions, etc., 1351. 
Public utility company, conspiracy against 

trade, 7428a. 
Public utility corporations, 1130. 
Refusal to comply with oil and gas regula-

tions, 60±!lc, § 5. 
Refusal to permit examination, 1370, 1371.. 
Venue, 1005(21). 
Violation of liquor control act, (PC) 666-18. 
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FORFEITURES (Cont'd) 
Corporate stock, 1336. 
Corporations, failure to make reports, 1446. 

Lanus, 1364, 1365. 
Lien of state against, 1372 to 1378. 

County uepositories, 2552. 
Criminal cases prohibiteu, (PC) 51. 
Deep water corporations, rights, 1487 to 1488. 
Deposit of textbook contract bi<luer, .2846, 2855. 
Estates, conviction not to work, 2574; (CCP) 16. 

Death by casualties, 2574. 
Suiciue, 2574. 

lllxecution, uelivery bond, 3803. 
Fish, oysters, etc., 4018. 
Foou and drugs, 4470. 
Foreign corporations, P.erinits, refus::tl to permit 

examination, 1370, 1371. 
Forgery, uttering, (PC) 1008 .. 
Franchise of toll briuge and ferry in water con-

trol anu preservation district, 7880-7. 
Game, 4018. ·· 
Hides and animals, 6082. 
Hunting licenses, (PC) 893. 
Insurance, estoppel or waiver of right to forfeit 

policy. See Insu'rance. 
Murder of insured, 5047. 

Insurance companies, certificate of authority, 5053. 
Lands purchased in violation of law, 4D24. 

Jurisdiction, district courts, lDO!i. 
Justices' court without, 2387. 

Lands of irrigation compan:ies, 7504. 
Leases of theaters, etc., 179. 
Leases to public lands, 5330. 
Licenses, insurance agents, 5053. 
Loans by building and loan associations, 858. 
Mining claims on public· lands, 5396, 5397. 
Motor fuel permit; 7065a-5. 
Occupation taxes, 7047. 
Office, banking commissioner, 355. 

Bribery of voter, (PC) 188, 193. 
State bank examiners, 355. 

Oil and gas leases, gulf lands, 1i360. 
School and asylum lanus, 5370, 5372, 5377. 

· University lands, 5350. 
One of enumerated punishments, (PC) 48. 
Oyster bed location, 4041. 
Pecuniary, payable in money, (CCP) 786. 
Penalties. See· Penalties. 
Permit of cigarette dealers, 7047c-1, § 13, 
Physician's license, 4445 (9). 
Pilots, appointments, 8272. 

Unauthorized service, 8277; 
Public lands, 

Commissioner, 5397. 
Oil and gas development rights, 5350. 

Railroads, charter, 6279, 6423. · 
Charters; failure to build and equip, 6418. 

Neglect to make annual report, 6419. 
Stocks and bonds, illegal issuance, 6529. 

Real·estate, failure to alienate within required 
time, 6342. 

Frauduleri t alienations, 1DD5 (22). 
Remission, fees, 3D14. 

Governor, reasons filed, (CCP) 957. 
Repeal of law affecting, (PC) 17. 
Rural credit unions, charter, 2463. 

Failure to report, 2484. 
Salaries, fees, etc., city health officer, 4432. 

County health officer, 4-L'>B. 
School lands, repurchase, 532Ha. 
School ottice:rs, forfeiture of office .bY agency for 

textbooks, 2910. · 
State depositories, failure to qualify, 2531. 

Right to receive funds, 2535. 
State school aid, 2922zz. ·~· 
•.rax assessors, failure to' administer or attest oath 

718G. ' 
Taxation, intangible assets, 7114. 
Textbook contract, 2851. 
University ·land, 2002. . 
Unlawful oil or products, GOG6a, § 10. 
Water appropriations, 7544. 
Water control and improveme:nt districts, bidders 

for contract, 7880-118. 
Water .control and preservation district, deposit 

accompanying bid, '7853. 

FORGERY 
Acknowledgment, proof, (PC) 1007. 
Alteration of instrument, (PC) 984. 

Alter defined, (PC) 987. 
Another defined, (PC) 988; 

FOUGERY (Cont'd) 
Alteration of instrument (Cont'd) 

Intent, (PC) 985. 
Participants all guilty, (PC) 991. 

' Teachers' certificates, (PC) 994. 
Authority, belief as to, (PC) 993. 
Bank bills, evidence, (PC) 999. 
Bills of lading, (PC) 1680. 
Bonds, foreign government, (PC) 981. 
Certificates, acknowledgment, (PC) lOOT. 

Foreign governments, (PC) 981. 
Land certificates, (PC) 1006. 

Deeds, (PC) 1000. 
Adverse possession, 5509. 
Knowingly uttering, (PC) 1008. 

Defenses, (PC) 1010. . . 
Action on bonds of, drainage district, 8133. 

Fresh water supply district, 7!):38. 
Levee iniprovemen t district. 8010. 

Belief as. to authority, (PC) 993. 
Municipal bonds, 715. 

Defined, (PC) 979, 986. 
Defraud, intent, (PC) 985. 
Erasure of words, etc., (PC) 987. 
Evidence, bank bills, (I'C) 999. 

Intent to defraud, (CCP) 724. 
Persons whose name forged·, (CCP) · 719. 

False certificates by officers, (PC) 1007. 
Falsely reading instruments, (PC) 1000. 
Filling up over signature, (PC) 90::!. 
Foreign government obligations, (PC) 981. 

Passing, (PC) 982. 
Possessing, (PC) !l83. 

Former jeopardy, (PC) 1005. 
Implements for, preparation, (PC) 997. 

· Searches and seizures, (CCP) 304 to 332. 
Indictment, (PC) 1010. 

Passing forged instruments,· (PC) 996. 
Separate counts, (PC) 1005.. . 

Instrument in writing, defined, (PC) 986. 
Intent as element, (PC) 979, 985. 
· Evidence, (CCP) 724. 

Possession with intent to pass, (PC) 908. 
Juagment. of conviction, requisites, (PC) 1005. 
Land patents, (PC) 1006. 

Knowingly uttering, (PC) 1008. 
Land titles, instruments affecting, (PC) 1008. 

Instruments relating'. to, (PC) 1006. 
Limitations, (CCP) 177. 

~ill, (PC) 980. 
Motor fuel inyoice, (PC) 141a-1. 
Negotiable instruments, effect. 5932, § 23. 
Non-residents may commit, (PC) 1009. 
Obligations of foreign government, (PC) 981 to 

983. 
Obliteration of words, etc., (PC) 987. 
Opposite side of paper, writing on; (PC) 992. 
Orders, (PC) 1006. 

uttering, (PC) 1008. 
Participants all guilty, (PC) 991. 
Passing forged instrument, (PC)· 906. 

Former jeopardy, (PC) 1005. 
Limitations, (CCP) 177. 

·Possession with intent to pass, (PC) 908. 
Venue, (CCP) 187. 

Pecuniary obligation, defined, (PC) 089. 
Permit relating to crude petroleum or natural gas, 

(PC) 1111c. 
Possession with intent to pass, (PC) 998. 

Former jeoparuy, (PC) 1005. 
Printed instrurnents, (PC) 986. 
Procedure, (PC) 1005. 
Proceedings, rules applicable, (PC) 1011. 
Proof and allegations, (PC) 1010. 
Proof of record, (PC) 1006. 
Public records, (PC) 1002. 
Punishment, (PC) !J'J5. 

.Passing forged instruments, (PC) 996. 
Real estate, instruments affecting, (PC) 1006. 
Rules applicable, (PC) 1011. · 
Separate offenses, indictment, (PC) 1005. 
Stamped instruments, (l'C) 986. 
Stamps under liquor control act, (PC) 666-28. 
Substituting one instrument for "another, (PC) 

1001. 
Teachers' certificates, alteration, (PC) 994. 
Tender relating to crude petroleum or natural gas, 

(PC) llllc. 
Title to land, venue, (CCP) 187. 
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FORGERY (Cont'd) 
'.rransferred or in any manner have affected de

fined, (PC) 900. 
Using forged instruments, limitations, (CCP) 177. 

Venue, (CCP) 187. 
Uttering forged instrument, (PC) 996, 1008. · 
Variance, (PC) 1010. 
Venue, (CCP) 187. 
Warehouse receipts, (PC) 1026. 
Will, (PC) 980. 

Limitation of action to cancel, 5536. 

FORl\IALDEHYDE 
Food, adulteration, 4473. 
Use as preservative, (PC) 709, 717. 

Oysters, (PC) !l73. 

FORl\IER JEOPARDY 
.Acquittal, (CCP) !l. 
.Acquittal' or conviction. in another state as bar to 

prosecution in this State, (CCP) 208. 
.Acquittal or conviction in one county as bar to 

prosecution in another, (CCP) 20!l. 
Conviction of lower as acquittal of higher offense, 

(CCP) 702. 
Examining courts, discharge of accused, (CCP) 

260. 
Forgery, (PC) 1005. 
Former acquittal, bar to other prosecution, 

(CCP) 8. 
Bar to other prosecution, jurisdiction, (CCP) 9. 

Habeas corpus, (CCP) 108, 1G9. 
Higher graue of offense, (CCP) 536. 
Indictment, judgment on, (CCP) 536. 
[rregular proceedings, (CCP) !l. 
Jurisuiction, acquittal in court without, (CCP) 9. 

Higher grade of offense beyond court's juris
diction, (CCP) 530. 

. Justices' courts, (CCP) 899. 
Lower offense, conviction of as acquittal, (CCP) 

702. 
·Plea of, (CCP) 508 to 510. 

.Also see Pleading. 
:Sustaining motion to set aside, (CCP) 527. 
Twice in jeopardy for same offense, (CCP) 8. 
What constitutes, (CCP) 530. 

.FORl\IULA 
Intoxicating liquors, 5100; (PC) 682. 

FORNICATION 
.See ProstituUon. 
Bawdy and disorderly houses, (PC) 510 to 517. 

Procuring meeting for sexual intercourse, (PC) 
525. 

:Defined, (PC) 503. 
.Pandering, (PC) 519 to 523. 
. Punishment, .(PC) 504. 

. FORT BEND COUNTY 
· Brand for horses and cattle, G891. 
.Hunting with dogs, (PC) 880. 
Inspection of hides and animals, exempt, 7005. 
. 11farks and brands of livestock in, 0899b. 

. FORTS 
.Acquisition of land for, by United States, 5242. 

FORTUNE TELLERS 
Vagrants, (PC) 007 to 609. 

:.FOSSILS 
l'axation, real property includes, 7146. 

_:FOUL BROOD 
Eees, 54!l to 5G5; (PC) 1533. 

20UNDRJES 
·Cit~· regulations, 1015 (D). 
.Exemption from law as to Sunday work, (PC) 284. 

. FOX 
Killing, unlawful, rnnishment, (PC) 923pp, 
'Property of pcopk of State, (PC) !l23m. 

FRANCHISES 
See Corporations. 
. Cities, 1175 (8). 

Use of streets and alleys, 1181, 1182. 

FRA.,~CHISES (Cont'd) 
Ferry, 

Virater control and preservation district, 
7880--7. 

'\Vater improvement district, 7052A. 
Operation of encumbered city light systems, 1111. 

'Vater works, 110!Ja. 
Purchasers· at foreclosure of properties of com

munity centers in cities having junior colleges 
2815j, § 13. • 

Quo warranto, 6253 to 6258. 
Self-liqliidating and supportinf,' navigation dis

tricts authorized to grant, 82\>3e, §' 70. 
Taxation. See Taxes and Taxation. 
~'oil bridge in water control and preservation dis

trict, 7880-7. 

FRANCHISE TAX 
See Taxes and Taxation . 

FRANKLIN COUNTY 
Brand for horses and cattle, 6801. 
Inspection of hides and animals, exempt, 7005. 
Roads, 0761. 
Slaughter of animals, exempt, O!l10. 
Stock law election, 6!l54_. 

FRANKS 
See Carriers. 
Prohibition against issue, (PC) 11351 to 1657. 
Public utility corporations, to mayor, members 

of council, (PC) 372. 

FRATERNAL BENEFICIARY ASSOCIATIONS 
Accident societies, 4857. 
Adopted children, beneficiaries, 4831. 
Adverse publications, 4855. 
.Agents, penalties, (PC) 581 to 585 . 
Annual reports, 4849, 4851. 
Applications required before organization, 4838a. 
.Articles of incorporation, 4838. 

Amendment, 4834, 4839 . 
.Assets, deficiency, 4851. 
Beneficiaries, 4831. 

Who may be, 4832. 
Benefit certificates,. 4838a. 
Benefits, 4824 . 

Exempt, 4847. 
Bonds, custodian of funds, 4836. 

Filed with commissioner, 4838. 
By-laws, beneficiaries, 4832 . 

Benefits upon children's lives, 4825. 
General fund, payments, 4829. 

Certificate of authority, 4838, .4838a. 
Certificates, cancellation and exchange, · 4827. 

Organizing lodges without, (PC) 583~ _ 
Charter, amendment, 4834 . 
Children's lives, benefits, 4825 . 

. Certificates, cancellation and exchange, 4827. 
1\Iedical examination required, 4826 . 
Termination ·of membership, 4830. 

Contributions, 4820. 
Separate fund, 4827, 4828 . 

Expense fund, 4829. 
Financial statements, 4828. 
Reports, 4828 . 
Reserve, 482G, 4827 . 

Commissioner of insurance, amendments of con
stitution and by-laws filed, 4848. 

.Annual reports, 484!l. 

.Articles of incorporations, amendments, filing, 
4839. 

Con tract of merger or transfer, filing, 4840. 
Dissolution, 4850. 
Examination, 4852, 4854. 
License fees, 4841, 4842. 
Power of attorney, 4842, 4843. 
Reports, 4828, 4855. 
Revocation, 485G. 

Constitution and by-laws, amendment, 4834, 4848. 
Beneficiaries, 4832 . 
Benefit on children's liYes, 4825. 
Distribution of funds, 4837 . 
General fund, 482!l. 
Increased rates, 484!l. 
Investments, 4830. 
Waiver, 4840. 

Contributions, readjustment of rates, 4824. 
Conversion into mutual or stock company, 4S5!le . 
Damag_es for failure to pay within sixty day~ 

after demand, 4S31a. 
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r'RATERNAL BENEFICIARY ASSOCIATIONS 
(Cont'd) 

Defined, 4820. 
Deposits required by foreign associations, retalia

tory provisions, 4758. 
Disability benefits, separate funds, 4849. 
Dissolution, 4850. 

Application, 4853. 
:EJducational organizations, beneficiary, 4832. 
Elxaminations, 4838. 

Domestic societies, 4852. 
Foreign societies, 4854. 
Reports, 4855. 
Societies, exempt, 4857. 

Exemption from general laws, 5042. 
Fees, annual license, 4841, 4842. 
Foreign, 4842. ' 

Examination, 4854. 
License, revocation, 4856. 

Forfeiture, charter, 4838. 
Funds, 4835, 4836. 

Distribution, 4837. 
Transfer, 4840. 

Governing body, meetings, 4822, 4844. 
Grand lodges, reports, 4846. 
Gross receipts tax, 7064. 
Incorporation, 4838. 
Injunction, 4852, 4853. 
Insurance certificates, 4834; 

Children's ~ives, 4830 •. 
Classification, 4850. 
Form, filing, 4838. 
Valuation, 4851. 

Report, 4849. 
Insurance commissioner authorized to stabilize, 

4682c. 
Insurance laws, ·exemption from, 4823, 5042. 
Investments, 4835, 4836. 

Exempt, 4779. 
Foreign societies, 4842. 

Liabilities, 4835. 
License, annual, 4841. 

Cancellation, 4850. 
Foreign societies, 4842, 4854. 
Revocation, 4856. . 
Solicitation of membersh~p without, (PC) 582. 

Lodge system, defined, 4821. 
Medical examination, 4833, 4838. 

Children, 4826. 
Members, periodical payments, 4835. 

Personal. liability, 4845. 
Transfer, · 4840, 4851. 

Merger, 4840. 
Funds, separation, 4828. 

Name, 4838. 
Office, ·location, 4844. 
Officers, penalties, (PC) 581 to 585. 

Personal liability, 4845. 
Orders exempt, 4857. 
Organization, 4838. 

Without certificate of authority, (PC) 583. 
Payment of dues, 4835. 
Penalties, (PC) 581 to 585. 
Permits to organize, 483Sa. 
Place of meeting, 4844. 
Power of attorney, 4842, 48'43. 
Premium plans, 4838a. 
Quo warranto; 4852. ·. 
Rates, 4835, 4838. 
Receivers, 4852, 4853. 
Reinsurance,. funds, 4828. 
Religious organizations, beneficiary, 4832. 
R"presentative form of government, defined, 

4822. 
Reserves, 4851. 
Solvency, 4840. 
Statements to commissioner, 4838. 
State Tuberculosis Sanatorium, admission and 

classification of patients, 3251. 
Subordinate lodges, establishment, 4838. 
Subscriptions to stock of Home Loan Banks au-

thorized, S81a-60. 
Suspension, foreign societies, 4854. 
Taxation, exemption, 4858. 
Transfers of membership or funds, 4840. 
Valuation of certificates, 4849 to 4831. 
Violations of law relating to, (PC) 581 to 585. 
Waiver, 4846. 
Winding up affairs, 4852. 

FRATERNAL SOCIETIES 
Orphan homes, school districts, 266G to 2GG8: 
Private additions to State 'l'uberculosis Sanatori

um, 324!} to 3251. 
Provisions not applicable to mutual aid associa

tions, 4B75a-30. 
Securities, 

Act inapplicable to, 600a, § 3. 
Fraudulent representation as offense, (PC) 

1083a. 
Subscriptions to stock of Home Loan Banks au

thorized, 881a-69. 
Unlawful wearing of badges, (PC) 1555. 
Using flag as emblem, exception from penalty, 

(PC) 150. 
Venue of actions against, 1995(28a). 

FRAUD 
See Swindling. 
Actionable fraud, corporate stock and real es-

tate transactions, 4004. 
Assignor or assignee for creditors, 267. 
Attachment, 275. 
Bank, or trust company business, 3G7. 
Boarding-houses and hotels, (PC) 1551. 
Chattel mortgage deemed fraudulent when, 4000. 
Confession of judgment, 2225. 
Conveyances: See Fraudulent Conveyances. 
Corporate stock transactions, 4004. 
Defense in action on bonds of drainage district, 

8133. 
Fresh water supply district, 7938. 
Levee improvement district, 8010. 
Municipal corporation, 715. 

Delinquent tax sales in water control and im
provement districts, 7880--73. 

Employment agents, 5210, 5211; (PC) 1588. 
License, cancellation, 5212. 

False advertising, (PC) 1554. 
False packing of merchandise, (PC) 1114, 1115. 
Forgery, (PC) 1000. 

Intent to defraud as element, (PC) 985. 
Gifts, 3098. 
Injunction against judgment, 4()46. 
Insurance. Also see Insurance. 

False statement as to application, (PC) 574. 
Fraudulent insurance on articles of com

merce, (PC) 1117. 
Procuring by fraudulent representation, (PC) 

573. 
Intent to defraud, allegations, (CCP) 399. 
1:s~e of bill of lading, (PC) 683. 
Loan of chattels, 3999. 
Misapplication of public moneys, (PC) 86 to 89. 
Negotiable instnupents, negotiation, 5935, § 55. 
Officer taking public funds, (PC) 95. 
Pandering, fraud or artifice, (PC) 519. 
Passing paper of broken bank, (PC) 539. 
Pension obtained by, G226. 
Physicians, 4505. 
Presumption from failure to comply with prom

ise, 4004. 
Public lands, rejection of leases, 5232. 
Eailroads, false representations in reports, etc., 

6292. 
Officers, false statements to commission, 0531. 

Ra.pe, eiement, (PC) 1183, 1186. 
~eal estate transactions, 4004. 
Securities, fraudulent representation as offense, 

(PC) 1083a. . 
Setting aside judgment in favor of executor, etc., 

1081. 
Substitution of one instrument for another, (PC) 

1001. . 
Taxation, delinquent taxes, property bid off for 

State, sale, 7328. 
Tax deed, as impeaching title, 7330. 
Tax iaw evasions, 7187, 7188. 
'.Cextbook contract, 2853, 28G3. 
Yen ue, 1905 (7). 
Veterinarians, examination for licenses, 7459. 
'Varehouse receipts, alteration, 5624. 

Negotiation, 5G58. . 
Water control and improvement districts, valid

ity of bonds, 7880--95, 7880--96. 
Water Improvement District, sale of delinquent 

property, 7682. 
Wills, limitation of action to cnncel, 5536. 
Written instrument, substitution of one for an· 

other; (PC) 1001. 
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FRESH WATER SUPPLY' DIS'l'J.UCTS (Cont'd) 
Bonds (Cont'd) 

FRAUDS, STATUTE OF 
Conveyances, 1288. 
General provisions, 3995. 

FRAUDULENT CONVEYANCES 
Assignor for creditors, 268. 
Attachment, 275. 
Banl(s, 532. 
Chattel mortgages, 4000. 
Consideration, 3997. 

Valuable, 3996. 
Creditors, invalid as to whom, 3996. 

Subsequent voluntary conveyances, 3997. 
Divorce, after suit filed, 4634. 
Execution, justices' courts, 2449. 
Gifts, 3998. 

i\Iade to delay, etc., 3996. 
Invalid when, 3996. 
Marriage contracts, 4612. 
Merchandise in bulk, 4001 to 4003. 
Notice of fraudulent intent, 3996. 
Personal property, 3996. 
Purchasers, rights of, 3996. 
Stock of goods, 4001 to 4003. 
Voluntary conveyance, 3997. 

FRAUDULENT REPRESENTATIONS 
See Fraud. 

FREE PASSES, FRANKS AND TRANSPORTA
TION 

See Carriers; Railroads. 

FREE SCHOOL LANDS 
See Public Lands. 

FREE TEXT BOOK LAW 
See Schools and School Districts. 
Text of law, 2839 to 2876(g). 

FREEHOLDERS 
Qualification as juror, 2133. 

FREEPORT 
Donations of taxes on account of calamity, (PC) 

89. 

FREESTONE COUNTY 
Brand for horses and cattle, 6891. · 
Eighty-seventh judicial district, 1!J9(87). 
Inspection of hides and animals, exempt, 7005. 
maughter of animals, exempt, 6910. 
Stock law election, 6954. 

FREIGHT 
See Carriers; Railroads. 

FREIGHT DEPOTS 
See Railroads. 

FREIGHT TRAINS 
See Railroads. 

FRENCH 
Teaching permitted in high schools, (PC) 288. 

FRESH WATER SUPPLY DISTRICTS 
Accounts, audit, 7!J08. 

Record, 7905. 
Actions, authority to sue and be sued, 7!J15. 

Collection of bonds, defenses, 7938. 
Costs in collection of delinquent taxes, 7959. 

Annexation hy cities Yalidated. 1182c. 
A-ssessments. See this title, Taxes. 
Assessor and collector, audit of accounts, 7908. 
· Order for election, 7887. 
Attorneys, employment, 7911. 
A-uditor of accounts, 7008. 
Board of Equalization, appointment, etc,,- 7948. 

Appraisal elate, 7051. 
Duties and powers, 7950. 
Oath, 7949.· 

Board of Su11ervisors, polling places designated 
by, 7933. 

Powers, 7014. 
Bondholders, remedies, 7959-a. 
Bonds, 

Approval, 7937, 7041a. 
Cancelltttion on withdrawal of lands, 7030-1,. 

§ 10. 

Contractors, 7020. 
Denominations, 7036. 
Election, conduct, 7933. 

Expenses, 7934. 
Necessity, 7922. 
N otiee, 7032. 
Officers, 7033. 
Order, 7031. 
Results, 7035. 

Employes, 7Dl3. 
Investment of sinking fund, 7954. 

Levee improvement districts, 8012. 
Issuance, 7936. 
Maturity dates, 7936. 
Officers, 7013. 
Payment, 7936, 7040. 
Rate of interest, 7936. 
Record book, 7041. 
Registration, 7938. 
Remedies of bondholders, 7959-a. 
Sale, 7039. 
Supervisors, 7896. 
Tax assessor and collector, 7895. 
Tax levy for payment, 7952. 
Validation, 7887a. 

Bookkeeper, employment, 7011. 
Boundaries, notice of election to set forth, 7888. 

Petition to set forth, 7882. 
Bridges, authority to construct, 7928. · 
Cities, etc., inclusion in district, 7881. 

Joint project with, 7930. . 
City's annexation of territory including, 1182b. 
Commissioners' court, ballots for election, 7890. 

Canvass of election results, 7892. 
Declaration of result of election, 7893, 78114. 
Findings on hearing, 7887. 
Hearing on petition for establishment, 7884, 

7886. 
Levy of taxes in certain districts, 7959-a. · 
Petition for appointment of board of super-

visors in certain districts, 70;:i9-a. 
Petition for establishment, 7882. 
Polling places for election officers, 7889. 
Supervisors' bond, approval, 7806. 
Tax assessor and collector, bond; approval, 

7895. 
Conservation and reclamation districts, joint proj

ect with, 7930. 
Construction of works, authority, 7918. 

Entry on lands, 7023. 
Letting contracts, 7910. . 
Levee construction, restrictions not applicable, 

8028. 
Payment, 71)21. 
Right of way, 7926. 
Supervision of engineer, 7921. 
Supervisors, authority, 7909. 

Contracts, construction works, 7Dl8 to 7921. 
Contractor's bond, 7920. 
Execution of contract, 7919. 
Officers' interest in, (PC) 378. 
Purchase of water plant and system, 7918. 
Record, 7905. 

Counties, bonds, investment of sinking fund, 7954. 
Joint projecte. with, 7030. 

Crossings, roads, 7927. 
Delinquent property, foreclosure, 7959. 
Depositories, appointment and duties, 7007. 

Audit of accounts, 7908. 
Contractor's bonds, 7020. 
Contracts, filing, 7Dl!J. 
Payment of bonu~'· 7040. 
Proceeds of bond sale, 7939. 
Supervisor's bond, 7896. 
Taxes, 7943. 

Drainage districts, joint projects with, 7930. 
Easements, acquisition, .7026. 
Eminent domain, 7024 .to 7030. 

Payment of damages, 7025. 
Employees, 7011. 

Entry on lands, 7023. 
Salaries, fund, 7057. 

Engineer, compensation and duties, 7912. 
Employment, 7011. 
Entry on lands, 7023. 
Reports, 7021. . 

Establishment, deposit accompanying petition, 
7883. 

Election, ballots, 7890. 
Com1uct, 7880. 
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FRESH WATER SUPPLY DISTRICTS (Cont'd) 
Establishment (Cont'd) 

Election (Cont'd) 
Declaration of result, 7893, 7894. 
Notice, 7888. 
Order for, 7887. 
Result·, 7892. · 
Voter's oath, 78!l1. 

Expenses, 78!l9. 
Fees, 78!)8. 
Hearing on petition, 7884, 7886. 

Findings, 7887. 
Notice, 7884, 7885. 

Judicial notice, 7915. 
Name, 7882. 
Petition, 7882. 
Purposes, 7881. 

Exclusion of lands in certain districts, 7!l30-1, § 1. 
Ballots for election, 7!)30-1, § 6. 
Cancellation ·of unsold bonds, 7!l30-1, § 10. 
Declaring result of election, 7!l30-1, § 8. 
Election op protest of exclusion, 7!l30-1, § 4. 
Notice of election, 7!l30-1, § 5. 
Notice of.meeting of supervisors, 7930-1, § 2. 
Oath of voter at election, 7!l30-1, § 7. 
Petition for meeting of supervisors, 7930-1, 

§ 2. 
Re-defining boundaries, 7930-1, § 11. 
Resolution filed with county clerk, 7930-1, § 3. 
Supervisor's findings as prima facie evidence 

of facts, 7!l30-1, § _9." 
Validation of districts, 7!l30-1, § 12. 

Fees, collection of delinquent taxes, 7959. 
Entries in bond record book, 7fJ41. 
Establishment, 78!l8. 

I~ishing, open season (PC) 952l-7. 
General manager, employment, 7!l11. 
Governmental agencies, 7!l15. 
Illegal contracts, (PC) 378. 
Inte).'est and sinking fund, creation and applica

tion, 7953. 
Exception from payment of election expenses, 

7934. 
Investment, ill54. 

Joint projects, 7930. 
Laborers, employment, 7ll11. 
·Levee improvement districts, joint projects with, 

7930. . . .. 
Levees, authority to construct, 7928. 
Liens, delinquent taxes, 7959. 
Maintenance and operating fund, 7957. 
Maintenance tax, election, 7955, 7956. 
Name, 7882. · 
Navigation districts, joint project with, 7!l30. 
Officers, salaries, 7957. 
Powers, 7915 to 7930. 
Property, acquisition, 7926. 
Receipts, record, 7905. 
Records, supervisors, 7905. 
Refunding bonus, approval by Attorney General, 

7!l41a. 
Hendition of property, 7947. 
Repeals, 8041. 
Roads, right of way across, 7927. 
Schools and school districts, bonds, investment of 

sinking fund, 7954. 
Seal, 7916. · 
Secretary, copy of contractor's bonds, 7!l20. 

Statement of accounts, 7943 .. 
Sinking fund, surplus from operating expenses, 

,7!ll0. . 
~'ax levy for, 7952. 

State bonds, investment of sinking fmid, 7!l54. 
State reclamation engineer. ·See State -Reclamation 
En~n~~ ~ 

Supervisors, appointment of depository, 7907. 
Assessment blanks, 7945. 
Assessors, salary fixed, 7895. 
Auditor of accounts, 7!lOS. 
Board of Equalization, appointment, 7!l48. 
Bond and oath, 78!)6. 
Bond election, order, 7931. 

neturns and canvass of votes, 7!l35. 
Bond issue, order, 7!l36. 
Bonds, record book, 7941. 
Certificates of election, 7802. 
Contractor's bonds, 7020. 
Election, 7807. 
Emin·ent domain, exercise of power, 7!l24. 
.illmployl'\s, 7!lll. 
Entry on lands, 7023. 

FRESH WATER SUPPLY DISTRICTS (Cont'd} 
Supervisors (Cont'd) 

Interest coupons on bonds, distriction, 7940. 
Investment of sinking fund, 7954. 
Joint projects, 7930. 
Maintenance tax, 7955, 7956. 
Meetings, 7904. 
Organization expenses, payment, 7899. 
Powers and authority, 7909 to 7914:. 
President, 7903. 
Purchase of supplies, 7914. 
Qualifications, 7900. 
Quorum, 7903. 
Records, 7905. 
Salary, 7902. 
Secretary, 7903. 
Signature of vouchers, 7906. 
Tax levy, 7952. · 

· Term, 7901. 
Taxes, assessments, 7948. 

Assessments, appraisal dates, 7951. 
Board of Equalization, duties and powers, 

7!l50. . 
Oath, 7949. 

Dates, 7946. 
Making, 7945. 
nendition of property, 7947. 

Assessor and collector, accounts, 7943, 7944. 
Authority to administer oaths, 7945. 
Bond, 7895. 
Duties, 7942. 
Election, 7897. 
Receipt book, 7!l43. 

Collection dates, 7!l58. 
Delinquent taxes, 7959. 

- Levy, 7952. · 
Maintenance tax, 7955, 7956. 

United States, bonds, in:vestment of sinking fund,.' 
7954.' 

Joint projec~ with, 7930. 
Validation. 7887a. 
Vouchers, 7!l06. . 
Water control and improvement districts, joint 

project with, 7930. . 
Water supply, authority of supe~visors, 7909, 7910_ 

Authority to acquire, 7!l17. 
Entry on lands, 7!l23. 
Hates and regulations, 7910. 

FRIO COUNTY 
Brand for horses and cattle, 08!ll. 
Inspection of hides and animals, exempt, 7005. 

FROZlli.V ASSETS ., 
Relief of debtor with frozen assets, l!~!!G-a, 

FRUIT COl\IPANIES 
Incorporation, 1302(20). 

·Canning companies, 1302(19). 

FRUIT TREES 
Insects, pests, and diseases, 119 to 135. 
Protection, 51. 

Supervision and control by Commissioner of 
Agriculture, 119. · 

FRUITS AND 'VEGETABLES 
See Weights and .ilfeasures. 

Agreements with federal department of agricul-
ture for certification -of grades, 117. 

Bartlett pears, standard grades, 115. 
Cabbage, standard grades, 113. 
Canning companies, incorporation, 1302(19). 
Canning, etc., by ice companies, 1528. 
Citrus fruit, :marketing fruit unfit for consump-

tion, (PC) 71!la. . 
Containers, noncompliance with standard, (PC} 

10·!5. 
Culls, shipment, when prohibited, 111. 
Destroying, (PC) 1350. 
Diseases, investigation by Commissioner of Agri

culture. 51. 
Evidence, certificate of inspection as prima facie 

evidence, 117. 
Graaes and packs, State standards, 110. 
Grape fruit, c 

See, also, Citrus Fruit. 
Marketing fruit unfit for consumption, (PC) 

710a . 
Inspection; 117. 

Onions, 117. 
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FRUITS AND VEGETABLES (Cont'd) 
rnspection (Cont'd) 

Refusal to permit, (PC) 1046. 
Rules and regulations for, 118. 

Inspectors, 117. 
Irish potatoes, standard grades, 116. 
Onions, standard grades, 112. 
Oranges, grades and packs, 110. 
Packs, State standards, 110. 
Peaches, standard grades and packs, 110. 
Snap beans, standard grades, 114. 
State experiment station; 140b. 
State standards, containers, 109. 
· Enforcement of law by Commissioner of Agri-

culture, 118. 
Grades and packs, allowance. for variations in 

size, 110. · 
Tomatoes, standard grades and packs, 110. 
United States standards, adoption of, 117. 

FUGITIVES FROM JUSTICE. 
Abandonment of wife or children, (PC) 606. 
From other states, arrest, aiding, (CCP) 998. 

Arrest, complaint, (CCP) 999. 
Complaint, contents, (CCP) 1000. 
Discharge, (CCP) 1003. 
Second arrest, (CCP) 1004. 

Warrant from governor, (CCP) 1003, 1004. 
Warrant, magistrates to issue, (CCP) 999. 

Bail, (CCP) 1001. 
Notice, (CCP) 1002. 

Commitment, (CCP) 1001. 
Notice, (CCP) 1002. 

Complaint, allegations, (CCP) 1000. 
Delivery up, when, (CCP) 997. 
Habeas corpus, discharge of accused, second 

arrest, (CCP) 1004. · 
Magistrates, hearing, (CCP) 1001. 

Notice to Secretary of State, etc., (CCP) 
1002. 

Warrant of arrest, (CCP) 990. 
Peace officers, aiding arrest, (CCP) 998. 
Who are, (CCP) 997. 

Governor, reward for apprehension, (CCP) 1007. 
Lists of, for Ad-jutant General, (CCP) 1008. 
Reward, (QCP) 1007. 
Sheriffs, failure to report fugitives from justice, 

(PC) 420. 
To other states. compensation to person b-ringing, 

. ( CCP) 1006. 
Delivery to sheriff, (CCP) 1005. 
Governor, commissioning person to take 

requisition, (CCP) 1005. 

FULL CREW BILL 
Text of law, 6380. 

FULL RENDITION BILL 
Text of law, 7213 to 7216. 

FULLER'S EARTH 
Pipe lines for transportation of, 1507. 

FUNDING BONDS 
Validation of funding bonds of cities of 11,000 and 

not less than 10,500, 2308c. 

FUNDING WARRANTS. 
Validating proceedings of cities of 11,000 and not 

less than 10,500, 23G8c. 

:E'UNDS 
See Boncls; Ci.ties, Towns, and Villages; County 

Finances; Roacl8; Schools and School DiB
tricts; Seawalls. 

FUNERAL BENEFITS 
:Mutual benefit societies, 4824. 

FUNERAL DIRECTORS 
Appeal from revocation of license, 4582a, § 4. 

_Application for license, 4582a, § 2. 
Character of applicant for license, 4582a, § 2. 
Corporation, license of officer, 4582a, § 2. 
Date after which license is required, 4582a, § 5. 
Defined, 4582a, § 7. 
Exemption of licensed embalmers from renewal 11-

-cense fee, 4582a, § 3a. 
Expenses of board relating- to licensing 4582a § G. 

TEX.Cm.rr.STAT. '36---14Z ' ' 

FUNERAL DIRECTORS (Cont'd) 
Fee, 

Accompanying application for license, 4582a, 
§ 2. . 

Renewal of license, 4582a, § § 3, 3a. 
License, 4582a. 
Partial invalidity of act, 4582a, § 9. 
Partnership, license of, 4582a, § 2. . 
Penalties for violating law or regulations, (PC) 

762a. 
Renewal license fee, 4582a, §§ 3, 3a. 
Revocation of license, 4582a, § 4. 
Rules and regulations promulgated by state board 

of embalming, 4582a. · 
Standard of proficiency prescribed by board of 

examiners, 4582a. 

FUNERAL EXPENSES 
Claims against decedent's estate, 3511, 3531, 3533. 
Prisoners, allowance to sheriff, (CCP) 1040. 
Workmen's Compensation Law, 8306, § 9. 

FUR-BEARING ANIJUALS 
See Game. 

FURNITURE 
Educationai institutions, 648, 661. 
Household, taxation, 7150(11). 
School, taxation, 7150(1). 

FUTURE ESTATES 
Creation by deed, 1296. 

FUTURES 
Bucket shop defined, (PC) 659. 
Futures contracts, delivery intended, (PC) 657. 

Delivery not intended, (PC) 658, 661. 
Furnishing copy, (PC) 660. 

Repealing clause, (PC) 663. 

GAILLARDIAS· 
Transportation or sale unlawful when, (PC) 

1388a, § 2. 

-GAINES COUNTY 
Brand for horses and cattle, 6801. 
Stock law election, 6054. 

GALLON 
Standard of measurement, 5732. 

· Solids, 5733. 

GAT.,VESTON 
Donations of taxes on account of calamity, in

vestment, misapplication, etc., (PC) 80. 
Quarantine officers, 4453. 

GALVESTON COUNTY 
Brand for horses and cattle, 6891. 
County court at law, jurisdiction vestec1 in district 

court of lOth judicial district (CCP) 52-140 to 
52-156 note. · 

Criminal district court, (CCP) 52-25 to 52--48. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Roads, 6761. 
Slaughter of animals, exemption from act, · G!llO. 
Special weighers, 5092. 

GALVESTON STATE PSYCHOPATHIC HOSPI
TAT .. 

Establishment and purposes of, 3102. 

GA~IBLERS 

Vagrants, (PC) 607 to 609. 

GAl\IBLING 
See Gaming. 

GAl\IE 
See Game, F·ish and Oyster· Commission. 
Airpiane, hunting from, punishment, (PC) 901. 
Alien, definition of, (PC) ll20. 
Antelope, game animals, (PC) 802. 

Purchase and sale of prohibited, (PC) 023h. 
Antlers, sale or purchase prohibited, (PC) 023h. 
Bag li'mit, particular_ game enumerated, (PC) 881. 

Penalty, (PC) 873. 
· Squirrels, (PC) 023l. 

Bats, injury to, punishment, (PC) D23b. 
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GAJ\IE (Cont'd) 
Bears, bag limit, (PC) 881. 

Game animals, (PC) 892. 
Beaver, 

Closed season, (PC) 923q. 
Killing unlawful, (PC) 923pp. 

Birds. destruction of nests or eggs, (PC) 891. 
Killing of in closed season, punishment, (PC) 

!)23. 
Propagation and distribution, duties of Com

missioner, 4018. 
Taking by net or trap, (PC) 888a. 

Boats, hunting from, punishment, (PC) 901. 
Owners, license, (PC) !)03. 

Bra11V. 
Bag limit, possessing more than, (PC) 881, 

881b. 
Defined as game birds, (PC) 872. 
Hunting by means other than gun, (PC) 886. 
North zone, open season, (PC) 879e-1. 
Open se.ason fixed by Game, Fish and Oyster 

Commission, (PC) 88lb, §§ 4, 5. 
Possession in other than open season, (PC) 

881b. • 
Bringing into State, punishment, (PC) 885. 
Buck, young, killing, etc., punishment, (PC) !llO. 
Buffalo, protection in state, (PC) 07Sh. 
Call pipe, use· of, punishment, (PC) !l23g. 
Capture for propagation Ulid scientific purposes, 

(PC) !)13. 
Carcasses, sale or purchase of prohibited, (PC) 
. !)23h. 

Chachalaca, bag limit, possessing more than, (PC) 
881. 

Game birds, (PC) 872. 
Possession, unlawful, punishment, (PC) 876. 

Closed season, 
See, also, particular game under this head. 
Definition of, (PC) 882. 
.l!'ive years, punishment for yiolation, (PC) 

883. 
Fur-bearing animals, (PC) !l23q. . 
Importing game in, punishment, (PC) 923a. 
Killing game in, punish~ent, (PC) 873, 923. 
Squirrels, (PC) 923!. 
Storage after, (PC) 909. 

Cold storage, 
· After season prohibited, (PC) 909. 

Game unlawfully taken, (PC) 897. 
Inspection of plant or records, (PC) 909. 
Punishment for violatron of law, (PC) 909. 
Record of, (PC) 909. 

Collection by Game, Fish, and Oyster Commis
sioner, 4019. 

Commission authorized to lease part of Brazos 
Island, 405Ga. 

Coot, 
Bag limit, possessing more than, (PC) 881, 

881b. 
Open- season fixed by Game, Fish and Oyster 

Commission, (PC) 881b, §§ 4, 5. 
Possession in other than open season, (PC} 

881b. . 
Corporations for protection, preservation, and 

propagation, 1302(5). 
Crops, killing of animals destro-ying, (PC) 888. 
Decoys, use of, punishment, (PC) !)23g. 
Deer, bag limit, possession more than, (PC) 881. 

Bosque County, hunting prohibited in, (PC) 
92:~g. 

Devices used to call, punishment, (PC) !l23g. 
Female, killing, punishment, (PC) 910. 
Galveston County, (PC) !l78j_ note. 
Game animals, (PC) 892. ,_. 
Hemphj]] and other counties, (PC) 923g-2. 
Hunting forbidden in certain counties for five 

years, (PC) !l78j. 
Hunting with clogs prohibited, except in cer• 

tain counties, (PC) 880. 
Marion and other counties, (PC) 952l-8: 
Parker and Palo Pinto counties, (PC) 023g-1. 
Sale and purchase of prohibited, (PC) !J23h. 
Sal1 Saba and Harrison Counties, (PC) 

1\52!-G. 
Shipment without affidavit, punishment, (PC) 

fl23f. 
West of Pecos River, (PC) 87!lg-1. 

Depredation of wild fowl or animals, (PC) 888. 
Dogs, hunting with, in certain counties prohibit

ed, penalty, (PC) 880. 

GM'lE (Cont'd) 
Domestic animals, killing of wild fowls or ani

mals for destroying, (PC) 888. 
Domestic pets, keeping in cages, (PC) 875. 
Doves, 

Archer and other counties open season, (PC) 
871la-2. 

Bag limit; possessing more than, (PC) 881. 
Game birds, (PC) 872. · 
North and South zones open season for mourn

ing cloves, (PC) 87!Ja-3·. 
Possession unlawful, punishment, (PC) 876. 
'Vhite winged cloves, open season and zones, 

(PC) 878a. 
Ducks, 

Bag limit,' posl:lessing more than, (PC) 881, 
881b. 

Game birds, (PC) 872. 
North zone, open season, (PC) 87!le--1. 
Open season fixed by Game, Fish and Oyster 

Commission, (PC) 881b, §§ 4, 5. 
Possession in other than open season, (PC) 

881b. . 
Eggs, destruction, (PC) 801. 

Permit from Commissioner, (PC) !)13. 
Elk, game animals, (PC) 892. 
Enforcement of game laws, Commissioner may 

enter on land, (PC) !l19 .. 
Expenditures, (PC) 8!l5. . 
Game, Fish and Oyster Commissioner, (PC) 

!)23v. 
Special deputy commissioners, (PC) 915a . 

Fawn, killing, punishment, (PC) !llO. 
Fee, application for water for game preserve, 

7532a. 
Female deer, killing, etc., punishment, (PC) 910. 
Fines and _penalties, collection by Commissioner, 

4018, 4023. 
Disposition of, (PC) 923q . 

Fires, caution from Commissioner, (PC) 918. 
Five year closed season, (PC) 883. 
Foxes, 

Camp County, (PC) 978j. 
Killing unlawful, (PC) !l23pp. · 
Taking in Hill and other counties,. (PC) 978j. 

Funds, warrants, 4386. 
Fur-bearing animals, 

Animals designated as, (PC)· !l23qa-6. 
Definition, (PC). !l23m. 
Exception of certain counties as to trapping 

(PC) 923qa-4. 
Muskrats, closed season, (PC) !l23q. 

Molesting beds and nests, (PC) 923s. 
Possession on posted or iBclosed lands, 

(PC) !l23rr. 
Inclosed lands defined, (PC) 923t. 
Posted land defined, (PC) 923tt. 

Purchase of where trapped o-n other's 
lands, (PC) 923ss. 

Nacogdoches and Houston Counties, (PC) 
!l23qa-5. . _. 

Panola and other counties, (PC) D23qa:..._1. 
Property of people of State, (PC) 923m. 
Punishment for violation of law,· (PC) 923vv.. 
Regulating traffic in skins, (PC) !l23q. · 
Stephens County, (PC) 923qa-2. 
Tenants and owners may take for sale with-· 

out. license, (PC) 923oo. 
Trappers, definition, (PC) D23mm. 

Fines and penalties, collection, (PC/ 
!)23qq. 

License, exhibition, refusal of (PC) 923u. 
Fees, disposition, etc., (PC) 923n, 

!)23qq. 
Issuance, form, reports, etc., (PC) 

!J23o. 
Nonresident trapper defined, (PC) 

!l23nn. 
Refusal to carry and exhibit to officer, 

punishment, (PC) !J23u. 
Resident trapper defined, (PC) !)23nn. 
Taking animals without, (PC) !J23u, · 

!J23uu. 
Tenants and owners, (PC) !l23oo. 

Owner's consent, trapping.,without, (PC) 
923r. 

Punishment for violation of law, (PC) 
!J23vv. 

Gallinules, bag limit, p<;Jssessing more than, (PC) 
881. 
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GAJ\U~ (Cont'd) 
Game animals, what are, (PC) 892. 
Game birlls llefinell, (PC) 872. 
Game breeder's license (PC) 978k. 
Game preserves, hunting on for pay, (PC) 908. 
Game sanctuaries, creation and maintenance, (PC) 

805. 
Geese, 

Bag limit, possessing more than, (PC) 881, 
881b. 

Game birds, (PC) 872. 
North zone, open season, (PC) 879e-1. 
Open season fixed by Game, Fish and Oyster 

Commission, (PC) 881b, §§ 4, 5. 
Possession in other than open season, (PC) 

881b. 
Grouse, bag limit, possessing more than, (PC) 

881. . 
Game birds, (PC) 872. 

Gun, licenses to hunt with, (PC) 004. 
Hatcheries, protection of fish anll game in, (PC) 

978b. . 
Salt water, 4049a. 

Headlights, hunting with, (PC) 902. 
Hides, sale or purchase prohibited, (PC) 923h. 
Hunting, at night, (PC) 887. 

Automobiles, headlights, prima facie evidence, 
(PC) 902. 

Hunting from, punishment, (PC) 901. 
Board, registration fees, control of, (PC) 896. 
By means other than gun, (PC) 886. 
For hire, (PC) !lOO. 
Inclosed lanlls, (PC) 1377, 1378. 
Licenses, disposition of proceeds, (PC) 895. 

Fees, control of, (PC) 896. 
Forfeiture, (PC) 893. 
Form of, (PC) 894. 
Gun, hunting with, (PC) 904. 
Issuance by county clerk, (PC) 895. 
Nonresident and aliens, (PC) 895, 904, 904a. 
Record of, (PC) 805. 
Shooting preserve licenses, (PC) 908. 
Using another's license, (PC) 899. 

On game preserves for,pay, punishment, ('PC) 
008. 

On Sunday, punishment, (PC) 283. 
Under another's license, (PC) 899. 
With headlights, punishment, (PC) 902. 

Importing game in closed season, punishment, 
(PC) 923a. 

Indian hens, bag limit, possessing more than, (P 
C) 881. 

Laws, enforcement by Commissioner, 4018; (PC) 
!l05. 

Liberty County squirrels, shipment o.f prohibited, 
(PC) !l23i. 

Licenses, blanks, county clerk, furnished to, (PC) 
!lll. 

Boat owner to have, (PC) 903. 
Collection by Commissioner, 4018, 4823. 
Conviction for violation of game laws, (PC) 

893. 
Shooting preserve licenses, (PC) !lOS. 

:Migratory bird reservations, consent to estab
lishment, 4050a. 

Migratory birds, killing of, (PC) 888. 
Permit to collect, (PC) !l13. 

1\fnrl hens, bag limit, poss.essing more than, (PC) 
881. 

Muskrats, see this title, Fur-bearing animals. 
Nests, destruction, (PC) S!l1. 

Muskrats, molesting, (PC) !l23s. 
. Permit .from Commissioner, (PC) !ll3. 

Net, taking game birds by, punishment, (PC) 
888a. 

Night, hunting at, (PC) 887. 
Nonresident, definition, (PC) !l20. 

License, (PC) 8!l5, !l04, 004a. 
Open season, definition of, (PC) 882. 

Zones for, (PC) 878. 
Otter, killing unlawful, (PC) 923pp. 
Partridge, gamp birds, (PC) 872. 
PeualtiPs, propagation and scientific purposes, 

capture for, (PC) !l13. 
Pheasants, bag limit, possessing more than (PC) 

881. ' 
Game birds, (PC) 872. 
Possession unlawful, punishment (PC) 876. 

Pigeons, game birds, (PC) 872. ' 

GAUE (Cont'd) 
Piunated grouse, open season, (PC), 87!lf-i. 
Plover, bag limit, possessing more than, (PC) 881. 

Game birds, (PC) 872. 
Possession, amount permitted, (PC) 876. 

Bag limit, (PC) 881. 
Punishment for excess, (PC) 873. 

Prima facie evidence, (PC) 907. 
Unlawful possession, (PC) 884, 885. 

Posted land, defined, (PC) 023tt. 
PrairiE;! chickens, bag limit, possessing more than, 

(PC) 881. 
Game birds, (PC) 872. 
Open season, (PC) 879f-1, 879f-2. 

Preserves, (PC) !l17. 
State forests, 2613. 
'Vater supply, rules and regulations, 7G70: 

Prima facie evidence, unlawful possession (PC) 
00~ ' 

Proceeds of sale of skins added to predatory ani
mal fund, 102b. 

Propagation, capture for purpose of, (PC) 913. 
Duties of Commissioner, 4018. 

Public hunting grounds, creation and mainte
nance, (PC) 895. 

Purchase of particular game prohibited, (PC) 
!l2ilh. 

Quail, 
Game birds, (PC) 872. 
Possession unlawful, punishment, (PC) 876. 
Stephens County, closed season, (PC) 923qa 

-2. 
Reports to, 

Commission, (PC) 978f-t. 
Game, fish and oyster commission, (PC) 
. 978f-l. 

;Research work, (PC) !ll9. 
Reserves, appropriation of waters, 7470a. 

Protection of, 404!l. 
Rocky 1\Iountain sheep, game animals, (PC) S!l2. 

Sale and purc1wse of prohibited, (PC) 923h. 
Sale o.f game, (PC) 885, 923h. 

Conviction on uncorroborated testimony of 
purchaser, (PC) 885. 

Property purchased with funds of, 666a-1. 
Scientific investigations, (PC) !ll9. 

Purposes, capture for, (PC) !ll3.· 
Search of bags, vehicles, etc., (PC) 897, !l23d. 
Shipment, (PC) 88!l, 8!l0, !l23f. 
Shooting dubs, resorts, etc., hunting without li

cense, (PC) !lOS. 
Shore birds, defi.ned as game birds, (PC) 872. 
Skins, permit from Commissioner to capture game 

for, (PC) !ll3. 
Snipe, 

Bag limit, possessing more than, (PC) 881, 
881b. 

Game birds, (PC) 872. 
Open season fixed by Game, Fish and Oyster 

Commission, (PC) SSlb, §§ 4, 5. 
Possession in other than open season, (PC) 

881b. 
'Squirrels, 

Bag limit, 
Certain counties, (PC) 923lZ-G. 
Possessing more than, (PC) 881. 

Colorado and other counties, season in, '(PC) 
!l231l---4. 

Game animals, (PC) S!l2. 
Rardin county, protection. (PC) !J2.'3ll. 
Liberty county, shipment of prohibited, (PC) 

!l23i. . 
Marion and other counties, open season, (PC) 

!l23!l-5. 
Montgomery county, sale or shipment from 

prohibited, (PC) !l23k. 
North and South zones, open season, (PC) 87!Jh. 
Panola and other counties, open season, I(PC) 

!J231l-2. 
Polk and other counties, open season, (PC) 

!)2311-7. 
Punishment for hunting out of season, (PC) 

923ll-4. 
Travis and other counties, open season, (PC) 

!)2.311-1. 
'Williamson County, closed season, (PC) 

!)2311-3. 
State, game presenes, (PC) !l17. 

"'ild animals, birds, etc., property of, (PC) 
871a. 
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GAME ( Cont'd) 
Sturage after closing of season, (PC) 909. 
Taxidermist, affidavit, (PC) 890. 

Taking specimens for, (PC} 889. 
Transportation of wolves forb.idden, (PC) 

923qa-3. 
Trappers. See this title, Fur bearing animals. 
Trapping fur-bearing animals in Panola and oth-

er counties (PC) !l23qa-5. · 
Traps, taking game birds by, (PC) 888a. 
T'urkeys, ' 

Bag limit, possessing more than, (PC) 881. 
Game birds, (PC) 872. 
Hunting forbidden in certain counties for 

five years, (PC) 978j. 
Killing, in certain counties prohibited, (PC) 
. 916. 

Punisliment, (PC) 877. 
Open season, (PC) 870c-1; '(PC) 915. 

Unlawful possession, (PC) 884, 8~5. 
Taking of, disposition by Commissioner, (PC) 

897. 
·Violation of laws, punishment, (PC) 893. 
\Vardens, carrying weapons, (PC) 484. 
\Vater fowl, possession, amount permitted, (PC) 

876. 
Whistle,' use of, punishment, (PC) 923(g). 
\Vild animals, birds, etc.,' depredation by, pro

tection against, (PC) 888. 
· Property o{ people of State; (PC) 871a. 

Yellow legs, bag limit, possessing more than, ·(PC) 
881. 

Zones, division of State into, (PC) 878. 

GAME, FISH AND OYSTER COMJ\fiSSION 
ece F·ish, Oysters, etc.; Gam11. 
Abatement of shrimp seines and nets as nuisance, 

4047. 
Absence, exercise of duties by chief deputy, (PC) 

911. . 
Appointments, chief .deputy, (PC) 911. 
Approval of fish market in certain cities, 1187c. 
Arrests by, fees for, 4024. 

Without warrant, (PC) 905. 
Barrel of oysters, tax, regulations prescribed by 
Boats, licenses issued by, 

Purchase, repair an<! operation of, 4030. 
Bonds, 4017. 

Chief deputy, (PC) 911. 
Special deputy game commissioners, (PC) 914. 
Suits on, 4017. 

Brood fish taken from public fresh waters, -,1050; 
Buffalo, consent to sale, (PC) 978!1. 
Buoys, designation of closed waters, (PC) !l59. 
Carrying weapons; (PC) 484; 
Chief deputy, appointment, bond, duties, etc. (PC) 

ml. , 

qosed waters, designation by buoy or marking, 
(PC) !l5!l. 

Duties, (PC) 941. 
Closing fresh waters, (PC) 928. 

Waters against use of nets, seines, etc., 4045; 
(PC) ll18. 

Coast, material for protective work along 4054a. 
Collections, disposition of money, 4025. ' 

Fines, 4025; (PC) 898. 
Fish and oyster fund, 4030. 
Record, 4020. 
Report by deputy to Commissioner, 4021. 

Condemnation of lands and water rights for fish 
hatcheries; 4049b. 

Conservatiol{ of sea food fishes, marine life, etc., 
4030. 

Creation, p·owers and duties, (PC) 978f. 
Definition of term, (PC) 871. 
Deputies, 4021. 

· Bond, oath, etc., 4022. 
Carrying weapons, (PC) 484. 
Chief deputy, (PC) 911. 
Employment of, 4030. 
Enforcement of law, (PC) 90(). 
Oath~, authority to administer, (PC) 890. 
Salanes, expenses, etc., 4023. 

. Special. deputy, (PC) 914. 
2.'rappers' licenses, forms furnished to (PC) 

923o. ' 
Dismissal from office, 4019. 
Dnties· and powers, 4018. 
Employment of labor, improvement of oyster beds 

4048, . . , 

GAME, FISH AND OYSTER COMMISSION 
(Cont'd) 

Enforcement of, fish and oyster laws, fish and 
oyster fund, 4030. 

Game laws by, (PC) 905. 
Trapper's license laws, (PC) 923v. 

Enforcing prov1slon prohibiting pollution of 
streams, (PC) 6D8a. 

Entry on lands, (PC) 91!l. 
Evidence, purchase of game for, (PC) 923e. 
Expenditures, 4023; (PC) 895. 

Record, 4020. 
_ Warrants, 4048; (PC) 895~ 
Fees, 4024. 

Licenses, hunting with gun, non'residents, (PC) 
904. . 

Mussels, clams, etc., 4056. 
Oyster bed application, 4035. 
Oysters, use of dredge, 4048. 
Trappers, (PC) 923n. 

Oaths, administration of, (PC) 890. 
Oyster bed application, 4035. 
Registration, control by bunting board, (PC) 

890. 
Under commercial fisherman act transmitted 

to, (PC) 934a. 
. Fines, collected by, 4025; (PC) 898. 

Remitted to, (PC) 912. · · 
Fire,s, caution against, (PC) 918. 
Fish and oyster fund, 4030. 
]'ish, dredge, use of, 4048. . 

Ladders, notice to construct, etc., (PC) !J51a. 
Pound in Gulf waters, permit for, (PC) 054. 

Free. passes, franks ·and transportation, 4006; 
Fresh water fish sanctuaries, (PC) 928a. 
Game, 

Breeder's license, duties, . (PC) 978k. 
Permit to capture for propagation and scien-

tific purposes, (PC) 913. 
Purchase of, for evidence, (PC) !J23e, 
Transportation by Commissioner, (PC) 913. 
Unlawfully taken, disposition of, (PC) 897. 

Game preserves, filing of instrument transferring 
right to maintain, (PC) 917. 

Gravel, sale with Governor's approval, 4053d. 
Hunting· board, registration fees, control of, (PC) 

896. . 
Information disseminated by,' 4030. . 
Investigation and surveys of sea food, fishes, etc., 

4030. . 
Investigation for fixing open season for ducks, 

geese, and other similar game bird·s, (PC) 881L>, 
§ 5. . 

Killing wild birds and animals, permit, (PC) 888. 
Lease of part of Brazos Island, 405Ga. 
Licenses, boats, (PC) 903. " 

Books forwarded from county clerk, (PC) ·895. 
Cancellation, boats, 
· Owner's license, (PC) !)03. 

To bunt on game preserve, (PC) !lOS. 
Dredging of oysters, 4048; (PC) !l03. 
Fees, control of, (PC) 8!l6. 

. List of, (PC) 898. 
Record of collections, 4020. 
Shooting at resort, preserves, ·etc., (PC) 

'lJ08. . 
Hunting, (PC) 895, 904. 
Market, fishing for, . 

Refusal to show, punishment, (PC) 935. 
Mussels or clams, 4056; (PC) 975. 
Nonresident and alien, (PC) 904a. 

Location of oyster beds, (PC) 9GO. 
Marl, permit to use granted by, 4053. 

Powers and duties of, 4051. 
Sale of, with Governor~s approval, 4053d. 

llfileage, 4024. · 
Nets, examination, 

Permit to use for seines, 4047. · 
Oaths, '1017. 

Authority to ·administer, (PC) 890. 
Chief deputy, (PC) 911. 

Office, 401(l. 
Office abolished and Game, Fish and Oyster Com

mission created, (PC) 978f. 
Open season for ducks, geese, and similar game 

birds, (PC) 881b, § 4. 
Oyster beds, applications, examination of location 

4036. • 
Certificate, locators, 4037. 
Duties relating to, 4026, 4028; (PC) !lGl. 
Improvement of, 40·JB. 
Location, 4027. 
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GAME, FISH AND OYSTER COl\fiiiSSlON 
(Cont'd) 

Oysters, permit issued by, 4042. 
Heef closed by, (PC) !JG4. 
Scattering culls, (PC) !JG9. 

Permits, boats, nets, etc., right to carry over 
closed waters, (PC) !J43. 

Capturing animals and birds for propagation 
and scientific purposes, (PC) 913. 

Fish pound in Gulf waters, (PC) !J54. 
Killing wild birds or animals, (PC) 888. 
Marl, sand and shells, (PC) 976. 
Oyster, 4042. 
Pound net in Gulf of Mexico, (PC) 945(A). 
Sand, use of, 4053. 
Seines and nets in salt water, (PC) 946. 
Seining shrimp, 4047. 
Taking game birds by nets, traps, etc., ·(PC) 

888a. 
Pollution of water, duties, 4444; · (PC) 698. · 

Mineral development, 5351. 
Oil and gas development on gulf lands, 5366. 

Powers and jurisdiction, 4018, 4026. 
Process, service by, fees for, 4024. 
Proclamation of open season for ducks, geese, and 

otber game birds, filed with Secretary of State, 
and copy maileu to each county clerk and coun
ty attorney, (PC) 881b, § 6. 

Propagation, permit to capture wild birds, etc~ 
for, (PC) 913. 

Records, fines collected, (PC) 808. 
License fees paid, 4020; (PC) 898. 

Regulating traffic in skins of fur-bearing animals, 
(PC) 023q. 

Removal from office, 4019. 
Report to, county clerk, (PC) 895. 

Deputies, 4021. 
Governor, 4019. 
Seines, persons using, (PC) !l41a. 

Salary, 4023, 6813. 
Sale of marl, gravel, sand, etc., proceeds, disposi

tion of, 4053d. 
Sand, permit to use granted by, 40::i3. . 

Sale of, with Governor's approval, 4053d. 
Screening canals or pipes, (PC) D78c. 
Search of receptacles, vehicles, etc., (PC) 897, !l23d. 
Seines, examined by, 

Permit to use for shrimp, 4047. 
Report as to persons using, (PC) !l.Ua. 

Shells, permit to use, 4053. 
Powers of Commissioner, 4052. 
Sale of, with Governor's approval, 4053d. 

Shooting, preserve rights, (PC) !lOS. 
Sickness, exercise of duties by cbief deputy, 

(PC) 91i. 
Special deputy game commissioners, appointment, 

accounts, bonds, duties, etc., (PC) n14. 
Conviction for violation of la.ws, (PC) D15a. 

Special game fund, (PC) 895, !J23qq. 
State game preserves, how acquired, (PC) 917. · 
Stocking waters with fish, 4020. 
Suit contesting regulations as to open season for 

ducks, geese and other game birds, in Travis 
Counfy, (PC) 881b, § 7. 

Taxes, collection by Commissioner, 4023. 
Deposit with application for licenses, 
Duties of Commissioner, 4018. · 

Term, 4016. 
Trapping licenses, forms provided by, (PC) 923o. 
Traveling expenses, 4023. 
Trinity. River bed, 

Regulations of hunting and fishing, (PC) !J78L 
Reservation for hunting and fishing, 4026a. 

War.rant, arrest without, (PC) !J05. 
Witnesses, summoning of, fees for, 4024. 

GAl\lE, FISH AND OYSTER COllll\IISSIONER 
Office abolished and Game, Fish and ·oyster Com

mission created, (PC) 978f. 

<JAMI~G 

Betting, baseball or football, (PC) 646. 
Buying pools, (PC) 051. 
Cards, (PC) 015. 
Doniinoes, (J?C) · GlG. 
Elections, (PC) 643 to (H5. 
Equipping gaming houses, (PC) G29, 
Evidence, (PC) 052. 
Horse races, (PC) G48. 
Places resorted to for, (PC) G24. 
Use of place for, (PC) !i·Hl. 

GAl\JING (Cont'd) 
Book-making, (PC) 647 to 1152 .. 

Evidence, (PC) 652. 
Owners, lessees, criminal responsibility,. 649. 
Prohibited, (PC) 647, 648. 
Punishment, (PC) G50. 
Use of place for, (PC) 049. 

Bucket shops, injunction, 4GG7. 
Camp grounds, etc., of militia, 5888. 
Cards, betting at, (PC) 015. 

Keeping or renting premises for playing at, 
(PC) 625 to 027. 

Common gamblers as vagrants, (PC) 607 to 609~ 
Dependent and neglected children, 2330. 
Dice, playing with, (PC) 018. 
Evidence in prosecutions, sufficiency, (PC) G22. 
Failure to, inform as to violations of gaming 

Jaws, (PC) 641. 
Prosecute, (PC) 040. 

Fees of district and county attorneys on con-
viction for, (CCP) 1061. 

Gambling house, defined, (PC) 631. 
Games specifically enumerated, (PC) 621. 
Gaming-house, defined, (PC) 631. 

Going into, (PC) 631. 
Public nuisance, (PC) 634. 

Injunction, 46G7. 
Common nuisances, 4664. 

·Juvenile delinquents, visiting places where gam-
bling devices are operated, (CCP) 1083. 

Keeping or renting premises for, (PC) G25 to 627. 
Lotteries, (PC) 654, 655. 
Offense against gaming laws defined, (PC) 642. 
Permitting, devices on premises, (PC) 630. 

Use of house for, (PC) 628 .. 
Pool selling, (PC) 647 to G52. 

Buying pool, (PC) 651. 
Evidence, (PC) 652. 
Use of place for, (PC) 649. 

Prisoners, gambling forbidden, 6166z5. 
Raffles, establishment, sale of tickets, (PC) 655. 
Renting premises, (PC) G2G. 
Searches and seizures, (PC) 632. 
Sunrlay, (PC) 285. 
Suppression, (PC) 632. 
Table or bank, betting at, (PC) 624. 

Destruction, iPC) 637. 
Exhibited defined, (PC) 623. 
Indictment, (PC) G22. 

.Keeping or exhibiting, (PC) 610. 
Proof, (PC) 622. 
Rights of persons interested in, (PC) 638. 
Sei~ure. of, (PC) 63G. 
What constitutes, (PC) 620. · 

Use of premises for, as termination of lease, (PC) 
635. 

Witnesses in proceeding for violation of law, (PC) 
63!}. 

GARAGES 
Incorporation of companies, 1302(64). · 
Injunctions, common nuisances, 4604. 
Record of work done on motor vehicles, (PC) 

1431]. . 

GARDEN AND FARlli rRODUCTS 
Malicious mischief, (PC) 1349, 1350. 

GARDENS 
Railroad demonstration and experimental gar

dens, 1G5.· 
Robbery, (PC) 1349. 

GARNISHlliENT 
Affidavits, answer, 4079, 4085. 

Application for writ, 4076. 
Controverting answer, 4096. 

Answer, 4085. 
Corporation as garnishee, 4080. 
Discharge on, 4086. 
Joint stock company as garnishee, 4080. 
Requirements, 4070, 4081. 
Traverse by plaintiff or defendant, 40!J4. 
Trial of issue on controverted answer, 4095 

to 40!!8. 
Case docketed, notice, etc., 4007. 
Garnishee resident in other county, 40!}1i. 

Application for writ, 40~8. _ 
Corporation as garmshee, 40•8. 
Joint stock company as garuishce, -107~. 
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GARNISIDIENT (Cont'd) 
A tt~chmen t, 275 to 303. 

. !3asis of proceeding, 4076. · 
A.wards from policemen and fil;emen pension fund, 

In cities of 240,000 to 275,000, exemption, 6243a, 
§ 15. . 

In cities over 100,000 and less than 185,000, 
6243b, § 15. 

Bonds, 
Exemption from giving, 279a. 
Plaintiff's, 4077. 
Replevy bond, 4084. 

Contempt, 4090. 
Corporations, 4080. 

Effect of service of writ, 4084. 
Execution· sale of stock under judgment 

against corporation as garnishee, 4092, 4093. 
Fines, .etc., 1376. 
Foreign, 4096. 

Costs, 4088, 410,0. 
Default judgment, 4087. 

Default judgment against garnishee, 4087. 
Defenses, 4084. 
Discharge of garnishee, 4086. 

On proof, 4101. 
Docket of case, 4079. 

In certain districts, 199(17). 
Execution, judgment against garnishee, 4088. 
Exemptions, cities, counties, school districts, etc., 

1175(5). . 
Compensation under workmen's compensation, 

8300, § 3. 
Current wages, 4099. 
Fraternal benefit society benefits, 4847. 
Pensions, firemen's, ·etc., pension fund, 6243. 

Garnishee, answer, failure, 2092. 
Answer, oath, 4085. 

Traver13e by plaintiff or defendant, 4094. 
Trial of issue on controverted answer, 

4095 to 4098. 
Contempt, 4090. 
Discharge from liability to defendant, 4101. 
Discharge on answer, 4086. 

·Execution on judgment against, 4088. 
Foreign corporation, 4096. 
Judgment against, 2092, 4087 to 4091. 
Refusal to deliver effects, remedies, 4090. 
Traverse, etc., 4094 to 4098. . . 

Homestead; proceeds of voluntary sale not sub
ject to, 3834. 

. Joint stock companies, 4080. 
Judgment against garnishee, 4088 to 4091. 

Corporations and. joint stock companies, 4091. 
Default, 4087: 
For effects, 4089. 

Jurisdiction, county courts, 1957. 
District courts, 1914. 
Justice's court, 2386. 

Lien, 4084. 
l\fechanics' lien proceedings, 5466. 
Replevy, 4Q84. . 
Sales of shares of stock, 4092, 4093. 
Sunday proceedings, 1974. 
Surplus of estate assigned for creditors, 271. 
Trial of issues on controverted answer, 4095 to 

4098. 
Wages, 4099. 
iVarehouse receipts, goods covered by, 5636. 
\Vhen authorized, 4076. 
Writ, application for, 4078. 

Contents, 4079. · 
Dating, testing, anrl delivery, 4082, 
Execution al!d return, 2092, 4083, 
Form and requisites, 4081. 
Issuance, 4076, 4079. 
Service, effect, 4084. 

GARZA COUNTY 
Brand for horses and .cattle, 6891, 
Stock law election, 6954. · 

GAS 
See, also, Oil and Gas. 

. Acquisition of system by city or town, 1015d. 
Cities, towns and villages, IJ61J, 1108. 

Condemnation of land for plant, 1101Jb. 
Manufacture·, sale, etc., 1175 (14). 
Mortgage of system, 1118a. 
Ownership of plants, rates, 1123, 1175(13, ·15, 

33). 
Re~ulations, 1015 (29). 

GAS (Cont'll) 
Companies, borrowing money, 1437, 1498 . 

Capital stock, 1302(15, 16), 1437, 141JS. 
Cities, extension of service, 1175 (30}. 

Regulations, 1119 to 1123, 1175 (12}. 
Acceptance of lower rate by mayor or 

members of council; (PC} 372. 
Deposits by service users, interest, return, 

1440; (PC) 1054. 
Discrimination in charges for service, 1438, 

Unlawful, 1505. 
Eminent domain, 1436, 141J7. 
Franchise tax, 1302 (88}. 
Gross receipts tax, 7060. 
Incorporation, 1302(14, 15, 36, 88), 141J5. 
Lease of, 1268. 
Meters, official reading of, 1124a. 

Refusal to allow authorities to examine, 
(PC) 1057a. 

Mortgages, 1437, 1498. 
Pipe lines, 141J6, 1497. 
Pipes, ·1436. 
Powers, 1435, 1437, 1496, 149!J, 1506. 
Property, 1435. 
Rates, judicial regulation, 1125 to 1132. 
Reports to Secretary of State, additional re-

ports, 1443. 
Annual, 1441. 
Contents, 1442. 
Failure to make, penalty, 1446. 
Filing, recording and inspection, 1445. 
Verification, 14.44. 

Rights in roads,. streets, etc., 1436. 
Sale of, 1268. 
Supply of gas to cities, etc., 1435. 

Corporation organized for purpose of storing, 
transporting, buying or selling, 1302. 

Drilling companies, 1302(38). 
False entries as to natural gas tax, (PC) 131a. 
Leases, estates of deeedent, 3554 to 3556. 
Meters, diverting .from, punishment, (PC) 1056. 

:Misreading, (PC) 1057. 
Occupation tax on p·rouucers, 7047d. 
Oil and gas wells, casing, 6004. 
Penalty for failure to confine, 6008. 
Pipes, diverting from, punishment, (PC) 1056. 

Public buildings, 674. 
Public lands, resenation ·on sale, 5310. 
Utilities, books, records, etc., to be kept in State, 

6052 . 
Definition of terms, 6050. 
Discrimination, penalty, 6062. 

Prohibited, 6057; (PC) 1630. 
Expenditures, 6066. 
Gross receipts, statement filed with Railroail 

Commission, 6060. ,.. 
Injunction against operation, 6051. 
Office in State, 6052. 
Penalties, violations of Commission's orders, 

6062. 
Violations of statute, 6062; (PC} 1630, 

1631. 
Pipe lines, agreements, review of, by Railroad 

Commission, 6054 . 
.Apportionment of supply when inadequate, 

6053, 6054. 
Increase· in supply, Railroad Commis

sion's power to require, 6053. 
Regulation. by Railroad Commission, 6051. 

Fixing rates. 6053. 
Reimbursement of excess charges paid, 
. 6055. 

Reports to Railroad Commission, 6056. 
Rates, regulation by cities, 6058. . 

Regulation by Railroad Commission, 6053, 
to 6055, 6057, 6051J ;. (PC) 1630. 

Receiver, grounds for appointment of, 6063 .. 
Regulation by Railroad Commission, 6050, 6051. 

Assistance of pipe line expert, 6064. . 
Employment of experts, 6065. 
Report of Commission to Governor, 6061. 
Review of, decisions, 6059. · ' 

Rules· and regulations, 6054. 
Salary and expenses of experts and assist

ants, 6061, 6066. 
Tax on pipe line companies, "(]060. 

Water power, fee for application, 7532a. 
Wells, liens, removing property, (PC} 1556. 

GAS METERS 
Occupation tax, exemption from, 7017A-1, §§ 4, 

4a. 
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GAS OR GASOLINE l\IOTOR RAILWAYS 
Capital stock, subscription and payment, 1310, 

1311. 
Incorporation, 1302(68). 
Plants and buildings, 6547. 

GASES 
Factories, mills, etc., 5174. 
Instruction in, School of l\Iines and Metallurgy, 

2634. 

GASOLINE AND PETROLEUM PRODUCTS 
Boiling point of gasoline, (PC) 1106. 
Books, false entries as offense, (PC) 1111a. 
Breaking seal on incorrect measure, punishment, 

(PC) 1111. 
Concealment of property on which lien is created 

as offense, (PC) 1111a. 
Containers, Ia·bels, (PC) 1102. 

l\Ian ufacturer's name and place of business, 
(PC) 1103. 

Definition of gasoline or motor fuel, (PC) 1106. 
Destruction or secretion as offense, (PC) 1111a. 
Distillation of 'gasoline, (PC) 1106. 

Range of gasoline, (PC) 1105. 
Express companies not required to carry, 3860. 
Flash, must not at certain temperature, (PC) 

1104. 
High grade gasoline, what constitutes, (PC) 1106. 
Inferior product, 

Gasoline with no minimum requirements des
ignated as, (PC) 1106. 

Labelling, (PC) 1106. 
Sale of prohibited, (PC) 1105. 

Inspection, refusal to permit, (PC) 1110. 
Interstate commerce, commissions, . regulations, 

containers, (PC) 1102. 
Labeling pumps and receptacles containing in

ferior motor fuel, (PC) 1106. 
Labels, containers, tank, wagons, etc., (PC) 1102, 

1103. 
nianufacturer, tanks, barrels, etc., to display name 

of, (PC) 1103. 
Measure, incorrect, (PC) 1108, 110!). 
Name, sale under other name, prohibited, (PC) 

1101. 
Pumping devices, accuracy of measurement, (PC) 

1108. 
Punishment, 

Misuse of oil and gas enforcement fund, (PC) 
1111a-1. 

Violation of act, (PC) 1111, 1111a. 
Reconditioned motor oil, labelling (PC) 1106. 
Reports, failure to make as offense, (PC) 1111a. 
Reservoirs, manufacturer's name, etc., labeled on, 

(PC) 1103. 
Sale, inferior product, (PC) 1105. 

Permitted on Sunday, (PC) 287. 
Temperature, (PC) 1104. 
Under other name, (PC) 1101. 

Scale, . pumping devices, accuracy, (PC) 1108. 
Standard of gasoline, (PC) 1105. 

Tests to ascertain, (PC) 1107. 
Tanks, wagons, cars, manufacturer's name, etc., 

on, (PC) 1103. 
Tests of, (PC) 1107. 
Transportation, manufacturer's name, etc., labeled 

on receptacle or reservoir, (PC) 1103. 
Vapor tension, (PC) 1106. 

GASOLINE TAX 
Access to records of carriers, 706:im. 
Allocation of funds by comptroller on state as

sumption of county and road tlistrict higliway 
bonds, 6G74q-6. 

Amount, 7005. 
Construction of act, 7065q. 
Definitions, 7065a. 
Distributors, application for permit, 7065b. 

Bond, 7065e. 
Enforcement of tax and penalties by Attor

ney General, 7065h. 
Records requiretl, 70G:ih. 
State's lien on property, 70G5f. 

Exemptions, refunds and distribution of funds, 
70G5n. 

Operation antl effect of act, 7065p. 
Penalty for failure to report, 7065. 
Penalty recoverable by Attorney General 7065j. 
Pe~mits, 7005c. ' 

Forfeitures, 70Q5d. 

GASOLINE TAX (Cont'd) 
Refunds, duties of comptroller, 7065n. 
Remittance of tax, 70651. 

GA1'ES 
Fences without, punishment, (PC) 86G, 867. 
Leaving open, (PC) 1352. 
Railroad crossings, motor vehicle driver's duty to 

stop, (PC) 800. 
Roads, county roads, G712. 
Third class roads, repair, leaving open, (PC) 837. 

GAUGERS 
Cities, appointment, duties and fees, 1015{5). 

GAY FEATHERS 
Transportation or sale unlawful, when, (PC) 

1388, § 2. 

GAYULE 
Sale, 5324. 
Unlawful use, 5325. 

GEESE 
See, also, Game. 
Bag limit, (PC') 881, 881a. 
Exemption from forced sale, 3832. 
Hunting by means· other than gun, (PC) 886. 
Stealing as felony, (PC) 1442b. 
Wild, geese as game birds, (PC) 872. 

GENDER 
Words in masculine include feminine and neuter, 

10. 

GENERAL HOSPITAL 
Nurses' training school, qualification of, 4518. 

GENERAL LAND OFFICE 
See Publio Lands. 

GENERAL PULASIU l\IEl\IORIAL DAY 
Display of flags, 4591c. 

GENTIANS 
Transportation or sale unlawful, when, (PC) 

1388a, § 2. 

GEOGRAPHICAL CENTJ<~R 
Counties, designation, 1597. 

Removal of county seat, 1595, 1600. 

GEOLOGY 
Board of regents of University to employ geolo-· 

gist, 2603b. 
Instruction in, School of Mines and Metallurgy, 

2634. 

GERJ\IAN 
Teaching permitted in high schools, 2844a; (PC) 

288. 
Textbooks adopted by commission, ·-2844a, § 1. 

GERJ\IAN l\IEASLES 
School children, exclusion, 4477(15), 

GIANT PO\VDER 
Use in fishing prohibited, punishment, (PC) 924. 

GIFTS 
Agricultural experiment farms and stations, 142, 
14~~~ ' 

Cameron and Willacy counties for protection 
against overflow, 7880-148. 

Chattels, ;mos. 
Corporations, misnomer, 1357. 
County law libraries, 1701. 
County libraries, 1680. 
Creditors, validity as to prior, 3997. 
Deell, necessity of, in absence of possession, 3908. 
Eleemosynary institutions, 603. 
Firemen, policemen and fire alarm operators' pen-

sion fund, 6231. 
Fraudulent as to creditors, purchasers, etc., 3006. 
Goods, 3!)98. 
Hospitals, appropriations by county and city for 

maintenance of, 4437. 
Husband or wife, separate property, 4013, 4614. 
Inheritance tax, 7117. 
Lands for, cit~· waterworks, 1100. 

County agricultural experiment farms and 
stations, 1G3. 
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Gl.FTS (Cont'd) 
Levee improvement districts, 7999. 
Library and historical commission, 5436. 
Married women, registration, 0647. 
Parks, 60GS. 
Possession, necef:sity of in absence of deed or 

will, 3!J98. 
Purchasing division, 033. 
Roads, money, land, material, etc., total con

struction or maintenance, 6742, 6754. 
State forest, land for, 2G13. 
State, Hospital for Crippled and Deformed Chil

dren, 3263.· 
University of Texas, 2595. 
Vocational rehabilitation division authori.zed to 

accept, 2675-1. 
Water control and improvement districts, 7880--

142. . 
Wife's acquisition after marriage, G649. 
Will, neces::;ity of, in absence of possession, 3!Jf>8. 
Wind erosion conservation districts, 1G5a-2, § 7. 

GILLESPIE COUNTY 
Brand for horses and cattle, G891. 
County court jurisdiction increased, 1!J70.--,312. 
!fishing, 

Open season, (PC) 952l-1 note, (PC) 952l 
-7. 

Sale .of fish, etc., prohibited, (PC) 955. 
[nspectors of hides and animals, exemption of 

county, 7005. 
Roads, 6761. 
Sale of certain fish unlawful (PC) 978l. 
Slaughter of animals. exemption from act, 0910. 
Stock law election, 6954, 

GINNERS 
See Ootton. 

GINNING COMPANIES 
Capital stock, 1302'(15). 

Subscription and payment, 1310, 1311. 
Incorporation, 1302 (15). 

GINS 
,<;ee Ootton. 

GIRLS'. TRAINING SCHOOL 
Commitment of dependent or delinquent girls, 

5135. 
Conveying girl to institution, 5138, 
Courses of instruction, 5132, 5134. 
Diplomas, 5134. 
·Escape of inmates, (PC) 333. 
Graduates, 5134. 
Parole of inmates, 5137. 
Physical examination, 5135. 
Release of inmates, 5137. 
Rules and regulations, 5134. 
Superintendent, appointment, removal, and salary, 

5133. . 
Tr~nscript of trial; 5136. 

GLANDERS 
Animals. See Stock Laws. 
Dead bodies. transportation, 4477(78). 

GLASS . 
Depositing on public roads, etc., (PC) 1347, 
Insurance against breakage, 4989. 

GI~ASSCO()l{ COUNTY . 
Seventieth judicial district, 199 (70). 

Time of holding court, 199(70). 
Stock law election, 6954. 

GLUCIN 
Food adulteration, 4473. 
Use as preservative prohibited, (PC) 709, 717. 

GOATS 
See Stook Laws. 
Brands, altering or. defacing, (PC) 1459. 

Iltegal, (PC) 1458. · 
Exemption from forced sale, 3832. 
Killing unmarked or unbranded, (PC) 1402. 
Running at large; cities, 1015(10). 
Theft of, (PC) 1442. . 

GOLF COURSES 
Purchase or encumbrance by cities and towns, 

1015c. 

GOLIAD COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Slaughter of animals, exemption from act, 0910. · 

GONORRHEA 
Regulation, prevention, quarantine, reports, etc., 

4445. ' 

GONZALES COUNTY 
Brand for horses and cattle, 6891. 
Election as to turkeys running at large, 6954a. 
Fishing, open season (PC) 952l--7. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Slaughter of animals, exemption from act, 6910. 
Stock law election, 6954. 

GONZALES. STATE PARK 
Commissioners, appointment, compensation, du

ties, etc., 6075. 
Establishment, .6074 .. 

GOOD FAITH. 
See Bona Fide Purchasers •. 

GOODS 
Taxation, personal property includes, 7147. 

GOOSEBERRIES 
·weight per bushel, 5734. 

GOOSE ISLAND STATE PARK 
Establishment and control, 6070c. 

GOPHERS 
Destruction by poison; 190. 

GOSHAWK 
l{illing, capturing, etc., (PC) 875. 

·GOVERNING BODY 
Defined, 23. 

GOVERN:i\IENT 
Libelo,us publications against, (PC) 1283. 
Reports to, local quarantine, 4450. 

GOVERNOR 
Accepting bribes, (PC) 160. 
Aides-de-camp, 5783. 
Appointments by, Adjutant General, ·5787. 

Agricultural and Mechanical Colleg-e, 2907. 
Aides-de-camp, 5783. 
Assistant Adjutant General, 5796. 
Assistant Prcsecuting Attorney, 1811. 
Assistant Quartermaster General, 5799. 
Bank Commissioner, 342, 343. 
Boards, American Legion 1\Iemorial Sanatori-

um, 3253. 
Control, State board of, 601. 
Health, State board of, 4414. 
Historical Board, 6145. 
Industrial accident, 8307, . § 1. 
Liquidation board in city, 830. 
Mansion supervisors, 078a. 
Medical Examiners, 4495. 
Militia, examiners, 5805. 

To retire officers, 58()l). 
l\lining, State board, 5892. 
Nurse examiners, 4513. 
Optometrist examiners, 4554. 
Pardon Advisors, 6203. 
Pilot,· 8264. 
Pink bollworm, compensation claim board. 

75. 
Prison board, 01GGb. 
Public accountancy, 32. 
Regents, State Teachers' Colleges, 2G47. 

Univer£ity of Texas, 2907. 
State Parks, 6007. 
Veterinary l\Iedical Examiners, 7448. 
Water Engineers, 7478, 7481. 

Branch pilots, 8270. 
College of Industrial Arts, 2907. 
Commissions and Commissioners, 

Appeals, 1781, 1782, 1800. 
Blind, 3207a. · 
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GOVERNOR (Cont'd) 
Appointments by (Cont'd) 

.Appeals (Cont'd) 
. Combination of schools with New Mexi

co, 2!l13a. 
Confirmation of Rio Grande compact. 

7466e. 
Criminal appeals, 1811a. 
Deeds, 1270. 
Filling vacancy in, 1811b. 
Gonzales State Park, 6075. 
Highway, 6664. 
Labor Statistics, 5144. 
Library and historical, 5434. 
Livestock Sanitary Commission, 7009. 
Markets and warehouses, 5562. 
Pilot boards, 8264. 
Pink bollworm, 76. 
Railroads, transportation of mail, 6392. 
San Jacinto State Park, 6072. 
Textbook commission, 2839. 
·washington State Park, 6077. 

Criminal District Attorney of Bexar Coun
ty, (CCP) 52-161. 

Deputy pilots, 8270. 
Directors, employers' insurance association, 

8308, § 2. 
Texas Technol0gical College, 2630. 

Filling vacancies in office, 1!l, 21. 
District attorneys, 328. 
Supreme Court Justice, 1715. 

Goliad State Park Commission, 6077a. 
Inspectors, hides and animals, unorganized 

counties, 6!l72. 
Water, 4444. 

Judges and other officers for .new judicial 
districts, 1!l0 (80, 101, 102, 103, 106). 

.Additional district court in Dallas Coun
ty, 190(116). 

.Additional district court in Harris Coun-
ty, 199(113). 

117th judicial district, 1&0(117). 
11!lth judicial district, 1!J9(110). 
123rd judicial district, 100 (123). 
Special district court of, 

Rusk and Gregg ·Counties, 190(124). 
Land Surveyors, examiners, 52GB. 
Local health officer, 4455. 
Medical examiners, 4495. 
Member of advisory judicial council, 2328a. 
Militia officers, 5771, 5779. 
Mining Inspector, 5803. 
Notaries public, 5940. 
North Texas .Junior .Agricultural College, 

managers,. 2620. 
Pardon advisors, 6203. 
Persons to try causes before Court of Crim

inal .Appeals on disqualification of judge, 
1803. 

Public weighers, 5681. 
Quarantine officers; 4453. 
Secretary of S.tate, 4330. 
Special judge, (CCP) 554. 

County judges, 1031 to 1033. 
Courts of Civil .Appeals, 1815. 
Eminent domain proceedings, 3266. 
Supreme court, 1717. 

Special weighers, 56!l2. 
State auditor and efficiency expert, 4413a-,-1. 
State Bureau of Child and .Animal Protection, 

4507. 
State Health Officer, 4414. 
State Industrial Commission, 5183. 
State· Prosecuting .Attorney, Court of Crim-

inal .Appeals, 1811. 
State Rangers, officers, 6561, 6563. 
State Reclamation Engineer, 7960. · 
State Treasurer, 4360. 
Tax commissioner, 7098. 
United States Senator, 3087. 
Wreck masters, 8310. 

Approval, 
.Appointment of Superintendent of Confeder

ate Women's Home, 3210. 
Bonds, .Adjutant General, 5788. 

.Assistant Quartermaster General, 5799. 
Banking Commissioner, 344. 
Chief clerk of Commissioner of .Agricul

ture, 50. 
Commissioner of, agriculture, 48. 

General Land Office, 5250. 

GOVERNOR (Cont'd) 
.Approval (Cont'd) 

Bonds (Cont'd) 
Comptroller, 4343 . 
Highway Commissioners, 6664. 
Members of State Board of Control, 601, 
Mining inspector, 5000. 
President of State Board of Health, 4418c. 
Secretary of State, 4330. 
State Board of "\Vater Engineers, 7480. 
State Tax Commissioner, 7099. 
State Treasurer, 4368. 

Chief clerk, 4375. 
Superintendents of eleemosynary institu-

tions, 692. 
Contracts for printing, binding, etc., 630. 
Deficiency warrants, amount limited, 4351a. 
Insurance commissioners' regulations for 

stabilization of insurance companies, 4682c. 
Militia expenditures, 5769. 
Sales of marl, sand, shell, etc., 4053d. 
Vouchers and warrants, Agricultural and 

Mechanical College, 2615. 
North Texas State Teachers' College, 2652. 
Prairie View State Normal and Industrial 

College, 2643. 
Sam Houston State Teachers' College, 

2650. 
Archives, copy of furnished to, 5443. 
.Attorney General, opinions of, 4309. 
Ballot for constitutional amendment, form pre-

' scribed by, 2982. 
Bond of election contestant certified to, 3050." 
Budget bills of appropriations submitted, 680a-7. 
Budget system. · 

Chief officer, 689a-::..1. 
Hearing in preparation of budget, 680a--4 . 

Caliing militia to aid execution of process, (CCP) 
96 . 

Certificate of election of president and vice presi
dent, 3070b. 

Cession of exclusive jurisdiction to United States, 
5247. 

Commander-in-chief of military forces, 5768. 
Commissions, contestant for office, 3052. 

Person to take requisition for fugitives from 
justice, (CCP) 1005. 

Special judges for Courts of Criminal Ap- · 
peals, 1803. 

Commutation of punishment, (CCP) 952, 057, 058. 
Comptroller, visits at direction of, 7102. 
Consent to, abrogation of contracts for public 

printing and stationery, 617. · 
Appointment of receiving clerk for Land of

fice, 5257. 
Right of way for irrigation canals over Janel 

of penitentiary system, 6203d. 
Contracts filed with, textbook contracts; 2853. 
Convicts, commutation, pardon and parole, 616Gv. 
Copies of laws for, 4335, 4336. · . 
Corporations, gross receipts, examination of books 

for failure to report, (PC) 137. 
Deficiency claims, approval, 4351. 
Department of public safety, demand by governor, 

4413(24). 
Destruction of records of Commissioner of Labor 

Statistics, 5147. 
District judges, designation to sit on disqualifica

tion of regular judge, 1885; (CCP) 553, 
Drunkenness .in office, (PC) 185. 
Elections, certificates of to State and district offi. 

cers, 3035. 
Contests, commission to contestant, 3051. 

Trial, 3066. 
Election notices, 2946. 
Presidential electors, returns, counting, 3083. 
Primaries, 3100 to 3153. 

Certification of votes cast for, publication, 
3127. 

Returns of, 3036. 
Counting in presence of, 3034. 

Ex officio member of Texas Centennial Commis-
sion, 6144b, § 2. 

Fines, remission, (CCP) 952, 957. 
Foreign troops, entry into State, 5890. 
Forfeitures of recognizance and bail bonds, remis

sion, (CCP) 954. 
Fugitives from justice, requisition, (CCP) 1005 to 

1007. 
Reward for apprehension, (CCP) 1007. 
Warrant of arrest, (CCP) 1003, 1004, 
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GOVERNOR (Cont'd) 
Girls' Training School, commutation of sentence, 

pardons, etc., 5137. 
Impeachment, 5961 to 5963. 
Judge of district court of Gregg county, appoint

ment, 199(124). 
Judge of special district court for, 

Gregg County, appointment, 199(124). 
. Rusk County, appointment, 199(4). 

Smith County, appointment, 199(7). 
Judge of special ninth judicial district, appoint

ment, 199(9). 
Labor controversies,· referred to State Industrial 

Commission, 5186. 
Land surveyors, bond payable to, 5275. 

Subject to, 5276. 
Law reports for, 4334. 
Lease of school lands, regulations prescribed, 

5421c. 
Lieutenant Governor, election contest, trial, 3066. 

Performance of duties, salary, 6817. 
Liquor control board, appointment of member:s, 

(PC) 666---5. 
Lob~1ying, exception from provision of law pro

hibiting, (PC) 181. 
Mansion, fixtures and furniture, use and occupa

tion of, 6816. 
~lanuscript bonds, signing, 2606. 
Markets and warehouses, board for appointment 

of Commissioner abolished, 5611, § 2. 
Martial law, declaration of on interference with 

carriers, 911. 
Member of board of mineral development, 5421c. 
Memberships held by, board appointing Commis

sioner of Markets and ·warehouses, 5562. 
Board of equalization in unorganized counties, 

7231. 
Board of Trustees of Texas School for Blind, 

3206. 
State Board of Canvassers, 3068. 
State Board of Education, 2664. 
State Board of Health, 4414. 
State Bureau of Child and Animal Prot.:o:ction, 

4597. 
State Naval Board, 5891. 
Tax board, 7041. 
Textbook Commission, 2839. 

. l\lilitary staff, 5783. 
Militia, arms, uniforms and equipment, 5817. 

Board to examine officers, 5810. 
Bonds required by, 5811. 
Brevet commissions, 5807. 
Calling into service, 5778, 5830 to 5832. 

Appointment of officers, 5779. 
Assistance to civil authorities, 5834. 

Cancellation of commissions, 5806. 
Commander in chief, 5768. 
Control over, 5781. 
Courts-martial, warrant of commitment, 5878: 

'Varrants issued by, 5874. 
Drafts, 5774. 

Reserve, 5770. 
Drawing arms, etc., from United States gov
. ern men t, 5855. 

Enrollment ordered by, 5771. 
Expenditures, approval, 5769. 
Order for arrest, 5871. 
Power to call, 5778. 
Regulations for, 5781, 5782. 
Reserve militia, called by, 5770. 
Retirement.of officers, 5809. 
Staff, 5783. 
Storage of equipment, 5856. 
'Varrant for seizure of equipment, 5852. 

Nepotism, (PC) 432 to 437. 
Official reports printed with consent of ··a:overnor 

or board of control, 630b. · 
Old age assistance commission, appointment of 

members, 6243-1, § 3. 
Pardons, acts under seal, (CCP) !!58. 

Board of Advisors, 6203. 
Inmates of Girls' Training School, 5137. 
],tcasons filed, (CCP) 957. 
Recommendations to, (CCP) 964, !l65. 
Right to grant, (CCP) 952. 
Treason, (CCP) 952, 953. 

Parole, power of, (CCP) 959. 
Recall, (CCP) 960. 
Recommendations to, (CCP) 964. 
Restoration of citizenship, (CCP) 962 to 9G6. 

GOVERNOR (Cont'd) 
Peace officers, powers suspended by, interference 

with carriers, 909. 
Pilots, appointments, 8278, 8279. · 

Boards in small ports, 8269. 
Branch pilots, appointment, 8270. 
Commissions, 8253. 

Pink bollworm, border quarantine zone, proc!'ama-
tion of, 71. 

Creation of non-cotton zones, 74. 
Destruction of cotton, 73. 
Quarantine, 68 to 82. 
Special emergency quarantine, proclamation 

of, 72. 
Police jurisdiction on interference with carriers, 

908. 
Presence of at opening of bids for supplies for de

partments, etc., 651. 
Presidential electors, list of, 3084. · 
Proclamations, failure of local authorities- to pre-

vent interference with carriers, 907. 
Insurrection, 5889. 
Legal holidays, 4591. 
Legislative session for impeachment, 5962, 

5963. 
Presidential electors, 3080. 
Quarantine, 4448, 4449 . 

. Public lands, compromise and settlement of suits, 
5421. 

Inspection of books and records of miners, 
5401. 

Oil and gas development, school and asylum 
lands, inspection, 5380. 

Patents, 5404. 
University land, execution of, 2600. 

Sale and lease, approval, 5307. 
Board of Managers of State Iron Indus

-tries, approval, 5399c. 
To United States, 5245. 

Unlawful inclosures, 5419. 
Public safety commission members appointed by, 

4313(2). 
Public weighers, suspension or dismissal, 5702. 
Purchase of lands, 5240. 
Racing commission, appointment of member, (PC) 

655a. 
Railroad Commission, expenses paid, order, 6447. 
Rangers, application for appointment to, 6573. 

Authority to organize, 6560 . 
Command of, 6564. 
Employed by on interference with carriers, 910. 
Increase of force, 6561. 
Misconduct, proceedings, 6572. 
Regulations made by, 6572. 
Service, disbandment, reassemblage, etc., 6565. 

Recommendations concerning- budget, 689a--5. 
Recommendations to, Educational Survey Coni-

missitm, 2675a.. · 
Records, removals from office, 5967, 5989. 
Refunding bonds of educational and eleemosynary 

institutions, duties, 2606a. 
Register of official acts, Secretary of State to 

keep, 4304, 4331. 
.Remission of fine or forfeiture, (CCP) 952 . 

Acts under seal, (CCP) 958. 
Reasons filed, (CCP) 957. 
Recognizance and bail bonds, (CCP) 954. 

Re1hoval from office, 5961 to 5963. 
Removal of officers, address of Legislature, 5964. 

Commissioner of 1\Iarkets and ·warehouses, 
5562. -

Prison board, 6166f. 
Public weigher, 5!l89. 
Rangers,. officers and enlisted men, '6561. 
State Board of Control, 601. 
State Board of Water Engineers, 7481. 
State officers appointed by, 5967. 
Texas Technological College, board of direc

tors, 2630. 
Reports· to, Adjutant _General, 5793, 5794. 

Attorney General, 4413. 
Board of ·water Engineers, 7526. 
Commissioner of Agriculture, 51, 52. 
Commissioner of insurance, 4682. ·. 

As to building and loan· association, 873. 
Commissioner of Labor Statistics, 5145, 5146; 

(PC) 1561, 1564. 
Cotton baling, 5679. 

Commissioner of Public Land Office, 5258. 
Comptroller, 4348, 7057. 

Pensions, 6225. · 
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GOVERNOR (Cont'd) 
Reports to (Cont'd) 

Director of agricultural experiment stations, 
147. 

Director of Food and Drug Division of State 
Board of Health, 4466. 

Educational Survey Commission, 2675a, 2675g. 
Fiscal year, time for, 12, 13. 
Game, Fish and Oyster Commissioner, 4019. 
Highway Commission, 6605. 
Library and historical commission, 5446. 
i\Iilitia, board to retire officers, 5809. 
Pardon advisors, 0203. 
Railroad Commission's annual report, 6409. 
Railroads, 6282. 
Receiving clerk of land office, 52G7. 
Removal of officers, 5907. 
Sale of condemned property, 4463. 
School of i\Iines and l\fetallurgy board of re

gents, 2G37. 
State Board of Control, 076. 
State Bureau of Child and Animal Erotection 

for, 4601. 
State Librarian, 5441. 
State Superin.tendent of Public Instruction, 

laying before legislature, 2GIJO. 
State Teachers Colleges, board of regents, 

2647. 
State Treasurer, 3180, 4373. 

· School funds, 2838. 
Superintendents of eleemosynary institutions, 

3178. 
Weights and measures, 5707. 

Reprieves, acts under seal, (CCP) 958. 
Reasons filed, (CCP) 957. 
Right to grant, (CCP) 952. 

Rewards for fugitives from justice, (CCP) 1007. 
Rio Grande Agreement, appointment of Commis

sioner, 7466a. 
Compensation of Commissioner, 7466d. 
Ratification, 74GGc. 

Roads, deed on sale of abandoned route, C673a. 
Salary, 0813. 
Seal, pardons, remissions, reprieves, etc., (CCP) 

OGS. 
Signature to Texas relief bonds, 812d, § 1, 842e, § 1. 
Special land board as to lands formerly part of 

Oklahoma, 5330a. 
State forests, accepting gifts, 2613. 
State .Juvenile 'l'raining Sclwol, inspection, 5121. 

Release of inmates, 5120. 
State officer within provision prohibiting purchase 

of state claims, (PC) 309. 
State printing, consent to sale of extra copies, 

(PC) lOSe. 
State relief bonds, signing, 842b, § 1. 
Taxation, Comptroller, 70G7. 
•.rexas Naval Board, 5891. 
Texas planning boa_rd, appointment of members, 

8197e. 
Texas relief bonds, signing, 842c, § 2. 
'l'extbook contract filed with, 28G3. 
Treason, pardoning power, (CCP) 952, 953. 
·writs not issuable against, 1733. 
'Vrits of election, vacancy in office, United State~ 

Senator, 3087. · 

GRACE 
Negotiable instruments, 5937, § 85. 

GRADE CROSSINGS 
See Rail1·oads. 

GRADES 
Fruits and vegetables, 110 to 118. 

GRAIN 
Associations for quotations, (PC) GG2. 
Destroying, (PC) 1350. 
Diseases of, investigation by Commissioner of Ag

riculture, 51. 
Futures contracts, delivery intended, (PC) 057. 

Delivery not intended, (PC) 058, GG1. 
l<'urnishing copy, (PC) GuO. 

Insurance, co-insurance clause in policies, 4891. 
Re-insurance, 4932. 

Seeds. See Agriculture. 
Willful burning, (PC) 1318. 

GRAIN ELEVATORS 
See Elevators. 

GRAIN EXCHANGES 
Associations for quotations, (PC) 602. 
Future contracts valiu,· (PC) 057. 

GRAIN WAREHOUSE COl\IP ANIES 
Incorporation, capital stock, 1302 (82). 

GRAl\Il\IATICAL ERRORS 
Laws, 11. 

GRAND ARl\IY OF THE REPUBLIC 
Unlawful wearing of badges of, (PC) 1555. 

GRAND JURY 
Accused, right to indictment by, (CCP) 3. 
Adjournments, (CCP) 380. 
Appearance before court for advice, (CCP) 378. 
Array defined, (CCP) 359. 
Bailiffs, 'appointment, oath, etc., (CCP) 307. 

Compensation, (CCP) 3G7a, lOGS. 
Discussions of jury, taking part in, punish· 

ment, (CCP) 309. 
Duties, (CCP) 3US. 
Fund from which compensation is payable, 

(CCP) 1058. 
Obedience to instructions of foreman, (CCP) 

3G8. 
Penalty for divulging deliberations, (CCP) 

374. 
Process for witnesses, execution and return, 

(CCP) 385. 
Violation of duty, (CCP) 309. 

Capital cases, challenge for cause in forming trial 
jury, (CCP.) 61G. 

Certificate of proceedings of examining courts de· 
livered to, (CCP) 297. 

Challenges. See Challenges. 
Clerks, appointment, (CCP) 379. 
Constables, attachment of witness outside of coun

ty, (CCP) 383. 
County attorney, attachment of witnesses outside 

of county, (CCP) 383, 384. 
Criminal District Court of Bexar County (CCP) 

52-161. 
Death of convict, report by district judge, (PC) 

350. 
Deliberations, advice from court, (CCP) 378. 

Advice from State's attorney, (CCP) 37G, 377. 
Attorney representing State, may be sent for, 

(CCP) 377. 
May examine witnesses, (CCP) 370. 
May go before, (CCP) 375. 

Bailiff not to be present or take part in, (CCP) 
369. . 

Divulging, punishment, (CCP) 374. 
Finding of indictment, secrecy, (CCP) 37G. 
Foreman to- preside over, (CCP) 379. 
Presence of unauthorized· persons ground for 

motion to set aside indictment, (CCP) 506. 
Secrecy, (CCP) 305, 374. 

Discharge, reassembling, (CCP) 372. 
Disorderly houses, examination of. officers as to 

enforcement of law, (PC) 517. 
District attorney, attachment of witnesses out

side of county, (CCP) 383, 384. 
District clerk, opening lists, (CCP) 344, 345. 

Return to of process for witnesses, (CCP) 
385. 

District court, application to for attachment of 
witness outside of county, (CCP) 383. 

Whipping convicts, charge of court, (PC) 350. 
Report to judge, ('PC) 3,19. 

Divulgence of proceedings before, (PC) 314. 
Duties, (CCP) 381. 
Eighty-sixth judicial district, effect of change in 

district, 109 (SG). 
Failure to select, duty of court, (CCP) 348. 
False swearing by voters, report to, 2973, 2974. 
Fees collected by county officials, examination of, 

3896. 
Felony committed by unknown person, proce

dure, (CCP) 390. 
Foreman, absence, appointment of new foreman, 

(CCP) 370. 
Administration of oath to witnesses, (CCP) 

388. 
Application to district court for attachment, 

(CCP) 383. 
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GRAND JURY (Cont'd) 
Foreman (Cont'd) 

Appointment, (CCP) 365. 
Appointment of clerks, (CCP) 379. 
Attachment for witnesses, issuance, (CCP). 

471. 
Compensation for bailiffs approved by, (CCP) 

1058. 
Indictment, delivery to judge, (CCP) 3ll::. 

Signed by, (CCP) 3!l2, 3!lG. . 
Exception to form of indictment, (CC 

P) 512. 
Instructions to bailiff, (CCP) 3G8. 
Memorandum on bill of indictment, (CCP) 3!ll. 
Presiding over deliberat-ions (CCP) 37!l. 
Return to of process for witnesses,. (CCP) 385. 
Subpcena, certificate to officer for fees and 
· amount furnished witness, (CCP) 478. 
Summoning witnesses (CCP) 382. 

Impaneling, (CCP) 35.7. 
Impaneled defined, (CCP) 360. 
Panel defined, (CCP) 360. 

Indictment, found, attorney representing State to 
write indictment, (CCP) 391. 

Found, indorsement of names of witnesses on, 
(CCP) 392. 

Preparation by attorney, (CCP) 3ll2. 
Presentment, (CCP) · 3ll3. 

Entry of reco~d, (CCP) 394. 
Exception to·, (CCP) 512. · 
Failure to present at first term of 

court, forfeiture, (CCP) 43(). 
Limitations affected by, (CCP) 184. 
Lost, mutilated or obliterated indict

merit or information, (CCP) 418. 
Signing by fo-reman, (CCP) 392. 

[nquests, fires, (CCP) !lll3. 
[nquiry into offenses liable to indictment, (CCP) 

381. 
Judicial districts, effect of change, 1ll9 (6, 8, 13, 

15, 19, 20; 22, 26, 28, 30, 34, 35, 37, 77, 81, 82, 
83, 85, 88, !)0, 100, 106)' 200. 

Justices' courts, transcript of criminal docket 
delivered to, (CCP) 880. 

:\Ieetings, adjournment, (CCP) 380. 
Foreman to preside over, (CCP) 379. 
Times for, (CCP) 380. · 

. Number of jurors, indictment by less than re
quired number, (CCP) 506. 

Officers, neglect of duty, notice by district or 
county attorneys, (CCP) 27. 

Organization, attendance of less than requisite 
number, su-mmoning additional number, 
(CCP) 349 to 351. 

·District clerk, certification of list of jurors 
selected to sheriff, (CCP) 344. 

List of jurors to, (CCP) 341. 
Oath, (CCP) 342. 
Opening envelope containing list of ju

rors, (CCP) 344. 
Stationery for commissioners, (CCP) 336 .. 

District judge, administration of oath to offi
cers, (CCP) 335, 342. 

Delivery of list to district clerk, (CCP) 
341. . 

Instruction to, commissioners, (CCP) 336. 
Sheriff, (CCP) 351. 

List of jurors to, (CCP) 340 .. 
Notice· to jury commissioners of appoint• 

ment, (CCP) 334: 
Testing qualifications of jurors, (CCP) 

3~2. 
Failure of jurors to attend,. fines, (CCP) 347. 
Failure to select, duty of court, (CCP) 348 to 

351. 
Instructions to by court, (CCP) 3G6. 
J"ury commissioners, appointment, (CCP) 333, 

334. ' 
Assessment rolls for, (CCP) 33G. 
Instructions to, as to duties, (CCP) 336. 
Intrusion· upon, (CCP) 337. . 
Names of persons exempt from service as 

jurors for, (CCP) 33(). 
Names written across seal of envelope 

·containing list of jurors, (CCP) 340. 
Number, (CCP) 333. 
Oath of office, (CCP) 335. 
Qualifications, (CCP) 333. 
Retirement, (CCP) 33(). 
Rooms for, (CCl' J i:li:Hi. 

GRAND JURY (Cont'd) 
Organization (Cont'd) 

J"ury ·commissioners (Cont'd) 
Selection of grand jurors, (CCP) 338. 
Separation, (CCP) 337. 
Stationery for, (CCP) 33G. 

Lists of jurors selected, certification by com-
missioners, (CCP) 340. 

Certification of copy to sheriff, (CCP) 344. 
Contents, (CCP) 340. 
Delivery to clerk of court, (CCP) 341. 
Delivery to district judge, (CCP) 340. 
Oath of clerk of district court not to 

open, (CCP) 342, 343.-
0pening, when, (CCP) 344. 
Return to court, (CCP) 34G. 

Number of jurors, (CCP) 338, 349. 
Oath. of jurors, (CCP) 3G5. 
Qualifications· of jurors, (CCP) 339. 

Acceptance, (CCP) 355. 
Challenge, (CCP) 3()2. 
Excused, when, (CCP) 35G. . 
Interrogations concerning (CCP) 353, 31>4. 
Testing qualifications, (CCP) 352 to 354. 

Quorum, (CCP) 371. · 
Selection by jury commissioners, (CCP) 338. 
Sheriff, certification of list of jurors selected 

to, (CCP) 344. 
District judge to instruct, (CCP) 351. 
Failure to attend, summoning additional,. 

(CCP) 348 to 351. 
Summoning jurors, '(CCP) 345. 

Return, (CCP). 34G. 
Summons to jurors, additional jurors, (CCP)· 

348 to 351, 3G4. 
Mode of, (CCP) 345. 
Return of, (CCP). 346. 

Panel defined, (CCP) 3GO. 
Pay, (CCP) 1056. 
Perjury, oaths or affirmations before, (PC) 30(). 
Rape, notice of by district judge, (CCP) 207. 
Reports to, fraud, etc., in elections, 2942. 

. Road supervisors, G714. 
Rooms for, (CCP) 373. 
Selection and drawing at special terms of dis-

trict courts, 1ll20. · . 
Seventieth judicial-district, effect of change in dis

trict, 199 (70). 
Sheriff, attachment of witness outside of county, 

(CCP) 383. . 
Compensation when serving as bailiff, (CCP) 

367a. 
. Preparation of room for jurors, (CCP) 373. 
Sixty-fourth judicial district, effect of change in· 

district, lW ( 64) . 
Special district court for, 

. Gregg County, lllll(124). 
Rusk County, 199(4), 199(124). 
Smith County, lll9(7). 

Special ninth judicial district, Ill!)(})), 
Special terms of district courts, lll20. 
~~axation, lists of delinquents to, 7217. 
Twenty-ninth judicial district, lllll(29). 
Vote on presentment, memorandum, (CCP) 391. 
'Vitnesses, appearance, (CCP) 383. 

Attachment, (CCP) 471 to 48(); (CCP) 382 to-. 
384. 

Evasion, punishment, (CCP) 38G. 
Execution and return of process, (CCP)• 

385. 
In vacation, (CC:P) 384. 
Witnesses about to move out of county,. 

(CCP) 474. " . 
Witnesses outside of county, (CCP) 383. 

Examination, (CCP) 37G, 3Sll. 
Commitment for failure,' to testify, (CCP) 

387. 
Compelling _:witness to testify, (CCP) 387. 
Felony committed by-. unknown person, 

(CCP) 3ll0. 
Fees, (CCP) 103G. . 
Indorsement of nanics on indictment, (CCP)-

3B2. 
Oaths to, (CCP) 3S8. 
Refusal to testify, punishment, (CCP) 387. 
Subvcenas, etc., (CCP) 4()1. 
Summons for, (CCp) 382. 

By bailiffs, (CCP) 3US. 
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GRAND LODGES 
Incorporation, 1309 to 1407. 

GRANT 
Corporations, misnomer, 1357. 
Covenants implied from use of ln conveyance, 

1207. . 
Inheritance tax, property passing by, 7117. 
Record, notice, 6646. 
To counties. 1576. 

GRANULATED LIDS 
Persons afflicted with, excluded from schools, 

4477(26). . 

GRAPEFRUIT 
See Fruits· a.nd Vegetables. 

GRAPHOPHONE 
Occupation tax on coin-operated graphophone, 

70-!7a-1, § 1a. 

GRASS 
See A.g,·icttlture. 
Investigation by Commissioner of .Agriculture, 51. 
Standard weights, seed, 5734. 
Willful burning, (PC) 1327, 1328, 1330. 

Preventing escape of sparks, (PC) 1329. 

GRAVEL 
Condemnation for road purposes, 6729. 
Pits, spur tracks, ·construction, u316a. 
Rivers, lakes, etc., condemnation for access to, 

· 4053a, 4053b, 4055. 
Game, Fish and Oyster CommissionP.r's pow-

ers, 4052. 
Ownership in State, 4051. 
Permit to use, 4053. 
Road work, use in, permit, 4054. 
Sale by Game, Fish and Oyster Commissioner, 

4053d. 
Taking without permit, (PC) 976. 
·weight per cubic yard, 5734. 

GRAVES 
Defacing or injuring gravestones, (PC) 528. 
D~secration of, (PC) 528, 529. 

GRAY COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005. 

GRAYSON COUNTY 
Brand for horses and cattle, 6891. 
Fifteenth J'udicial District, time for holding court, 

199(15, 5!l). 
Fifty-ninth J'udicial District, time for holding 

court, 199(15, 59). 
Fishing, 

Open season (PC) 9521-7. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Optional road law· not applicable to, 6770. 
Roads, 6761. 
Slaughter of animals, exemption from act, 6910. 
Stock law election, 6954. 

GRAZING LANDS 
See Public Lands. 

GI~EEK 

Teaching permitted in high schools, (PC) 288. 

GREENHOUSES 
Inspection, rules and regulations as to by Com

missioner of .Agriculture, 119. 

GREEN ISLAND 
Killing, etc., of birds, punishment, (PC) 923c. 

GREER COUNTY 
Brand for horses and cattle, 6891. 

GREGG COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005. 
One hundred twenty-fourth judicial district 199 

(124). . ' 

GREGG COUNTY (Cont'd) 
Roads, 6761. 
Slaughter of animals, exemption from act, 6910. 
Special district court created, 199 (124). 
Stock law election, 6954. 

GREY BEARD 
Transportation or sale unlawful, when, (PC) 

1388a, § 2. 

GRil\IES COUNTY 
Brand for horses and cattle, ·6891. 
Hunting with dogs, (PC) 880. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Slaughter of animals, exemption from act, G910. 
Stock law election, 6954. 

GROCERIES 
City regulations, 1015(8). 
Sale of goods on Sunday prohibited, (PC) 286. 

GROSS RECEIPTS TAX 
See Tawes and Tawation. 

GROUND SQUIRRELS 
Destruction by poison, 190. 

GROUSE 
Bag limit, (PC) 881. 
Wild grouse as game birds, (PC) 872. 

GRUBBING 
Liens, 5452 to 5472b. 

GUADALUPE-BLANCO RIVER AUTHORITY 
Created, 8194, note. 

GUADALUPE COUNTY 
Brand for horses and cattle, 6891. 
Elections as to turkeys running at large, 6954a. 
Fishing for certain fish in prohibited, (PC) 952. 
Inspectors of hides and animals, exemption of 

county, 7005. 
·Slaughter of animals, exemption from act, G910. 
Stock law election, 6954. 

GUARANTY 
See Bank Deposit Guaranty. 
.Actions, discontinuance against principal obligor, 

2088. 
Parties, 1987. 

Dealing in contracts of, offense o~, (PC) 1137. 
Insurance, 49G9 to 4981. 

.Also see Insurance. 
Statute of Frauds, 3995. 
Sureties, 6252. 
Trust companies, 396, 1513, 4982. 

GUARANTY COMPANIES 
Franchise tax, 7094. 
Guarantee of bills of lading, 1302(58). 
Incorporation, 1302(55, 57, 58). 
Securities act inapplicable to sales to, GOOa, § 3. 
Stockholders, liability for debts, etc., of, 1344. 
Title guarantee companies, 1302(57). 
Trust companies, 4982. 

GUARANTY FUND 
Rural credit unit.ns, 2482. 
Savings banks, 419, 420, 424, 425, 

GUARANTY INSURANCE 
See Insurance. 

GUARDIAN AD LITEM 
Fees, 2159. 
Minors, lunatics, idiots, etc., 2159. 
Partition aild distribution of estate of decedent, 

3G05. 3()33. 

GUARDIAN AND WARD 
See Pm·ent and Ohilcl. . 
.Accounts and accounting, annual, 4224 to 4227. 

Failure to return, 4227. 
Final settlement, 429G to 4308. 
Guardian of estate, requisites, 4225. 
Guardian of person, 422-1. 
Hearing on, action of court, etc., 422G. 
RcmoYal for failure to return, 4234. 

·Vouchers, etc., 4226. 
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GUARDIAN AND WARD (Cont'd) 
Actions by or against, 1981. 

Authority of guardian, 4164. 
Evidence, transactions with wards, 3716. 
Venue, 1995 (6), 4111. 

Justices' courts, 2390. 
Aliens, not to act as guardian, 173. 

Ownership of land, 170. 
Allowances, maintenance, education, etc., 4171. 

To minor children paid to guardian, 3480. 
Appeals, bond, 2276, 4318, 4323, 4324. 

Judgment, 4325, 4326. 
Jurisdiction, district court, 4103. 
Notice, 4319. 
Persons entitled, 4318. 
Several decisions, 4321. 
Suspension of decisions, 4323, 4324. 
Transcript, 4320 to 4322. 
Trial de novo, 4327. 

Appointment, application, contents, filing, etc., 
4113, 4120. 

CitaJion, contents, 4114. 
Issuance by county judge, 4117. 
:Minor over fourteen, 4116, 4117. 
Sen;ice and return. 4115. 

Clerk's certificate as evidence of appointment · 
and qu'alification, 3735. 

Contest, 4109. 
Death of former guardian, 4228. 
Disqualification, 4122. . · 
Duration, 4128. 
Facts to appenr, 4123. 
Habitual drunkards, 4121, 4267 to 4273. 
Hearing, 4123. 
Husband and wife jointly, 4124. 
Jurisdiction of county co.urt, 4102. 
Jury trial, 4123. 
Letters, issued when, 4133. 
Lunatics, 4267 to 4273. 
Minor of fourteen may select, 4126. 
New, person appointed failing to qualify, etc., 

4127. 
Selection by fourteen year old minor, 4126. 

No application, 4120. 
Non-residents, 4132. 
Order of, · 4125. 
Person· removed not reappointed, 4236. 
Persons disqualified, 4122. 
Persons entitled to appointment, habitual 

drunkards, 4121, 427G. 
Husband and wife, 4276. 
Insane persons, lunatics, etc., .4121, 4276, 
Orphans, 4120. 
Parents, 4118, 4122. 
Persons appointed by will, 4119. 
Surviving parent, 4118. 

Proceedings, commencement of, 4113 to 4117. 
Information, 4268, 4269, 
New trial, 4273. 
Venue, 4111. 

Receiver, 4129. 
Regular appointments, 4118 to 4133. 
Removed guardian disqualified, 4236. 
Selection by minor, 412G. 
Separate for person and for estate, 4124. 
Single appointment, 4124. 
Temporary appointments, 4134 to. 4138. 
Term, 4128. 
Unsound mind, persons, 4121. 
Will of surviving parent, 41i9. 

Appraisal of estate, order for and return of, 
4125. 

Appraisers, pay of, 4313. 
Apprentices, 223. 
Arbitration, consent to, 237. 
Assignment of vendor's lien notes to Home Own-

ers' Loan Corporation, 4204. 
Attorney's fees, 4312. 
Bank stock, personal liability on, 537. 
Bill of review, 4328. 
Bonds, 4140, 4141, 4144. 

Annual examination, 4141. 
Appeal, 2276, 4318, 4328," 4324. 
Exemption by will, 4145. 
Liabilities, failure of guardian to pay claims, 

4265, 4266. 
Loans, 4190. 

Limitation of actions, 5528. 
Married women, 4146. 
New, 4141, 4148, 4149. 

Removal for failure to give, 4233. · 

GUARDIAN AND WARD (Cont'd) 
Bonds (Cont'd) 

New (Cont'd) 
Sureties on old bond released, 4152. 
Temporary disqualification pending exe-

cution of, 414!). 
Parents under age, 4147; 
Premium, 4143. 
Presented when, 4151. 
Record, 4151. 
Release of sureties, 4150, 
Removal of property from State, 4288. 
Sale of real estate, 4201, 4216. 
Sureties, 4142. 

Release, 4150, 4152. 
Temporary guardian, 4134. 

Business of ward, continuation of, 4174. 
Cases called at each term, 4110. 
Census, refusal to return forms left by school 

trustee, (PC) 294. • 
Certiorari, 4329. 

To county courts, 932 to 940. 
Chastisement, homicide, (PC) 1229. 
Citation, annual account, 4227. 

Appointment proceedings, 4114 to 4117. 
Final settlement, 4298. 

On account, 4299 to 4301. 
Inventory, omissions, 4159. 
rnvestments, 4187, 4188. 
Juvenile court, 2332. 
Publication, 4112. 
Removal of guardian, 4234, 4291. 
Renting of property, 4179. 
Sale of mortgaged property, 4209. 
Sale of real estate, 4197. 
Sureties, 4265, 4266. 
Temporary guardians, 4137. 
Validating sales, 4201a. 

Claims against estate, 4289 to 4266. 
Action of court indorsed on, 4250, 
Affidavit, 423!). 

Corporation, 4240, 4241. 
Executor, trustee, etc., 4241. 
Lost claim, 4251. 

Allowance, 4239, 4242. 
Presentation to clerk, 424G. 

Appeal, 4252. 
Claim docket, 4261. 

Entries, 4246, 4247. 
Judgment entry, 4259. 

Collection, 4168. 
Contest, hearing, evidence, etc., 4248, 4249. 
Costs, 4260. 
Established, by judgment, filing, 425!). 
Established claim, defined, when, 4255. 
Examination by court, 4247. 
Execution, 42G4. 

Against sureties, 4266. 
Exhibited claim, defined, 4254. 

Time of exhibit, 4256. 
Guardian, 4253. 

Not to purchase, 4258. 
Indorsement of allowance or rejectment, 4242. 

Failure to indorse, 4243 .. 
J"udgment, 4250, 4259. 
Limitations· interrupted, 4257. 
List of, 4153 to 4161. 
Lost claims, affidavit, proof, etc., 4251, 
Memorandum, action of court, 4250. 

Evidence, 4245. 
Failure to make, 4243. 
Necessity, 4242. 

Nonresidents, 4288. 
Payment, 42G2. 

Liability of sureties, 4265, 42G6. 
Order for, 4263. 
·without authentication, 4239. 

Presentation after allowance, 4246.~ 
Rejection, limitations, 4244. 
Suits on, limitations, 4244. 
Sureties, liability, citation, etc., 4265, 426v. 

Community property, 3662, 3683. 
Compensation, 4309 to 4311. 

Appraisers, 4313. 
Expenses, 4312. 

Condemnation proceedings, notice, service, 3264 
(7). . 

Contest proceedings, 4109. 
Continuation of business, 4174. 
Contracts, ·purchase of real estate, approval by 

court, 4185. · 
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GUARDIAN AND lVARD (Cont'<l) 
Conversion of estate by guardian, (PC) 1538. 
Corporate stock, voting, 504. 
Corporation authorized to act as, 1302a. 
Costs, 4309 to 4317. 

Establishing and exhibiting claims, 4260. 
Manner of co1lection, 2077. 
Security for, 2072. 

County court, approval of real estate invest-
. ments, 4185. 

• Jurisdiction, 4102. 
l\Iinutes, contents of, 4100. 
Term of, 4104. 

County judge, commencement of proceedings by, 
4117. 

Examination of and action on claims, 4247 to 
4250. 

Investments, duties as to, 4188. 
Real estate, approval, 4182 to 4185. 

Negligence, 4141. 
Cruelty ·or depravity of guardian, dependency 

proceedings, 2330. 
Death of guardian, 4228. 

Accounting by representatives, 4237. 
Execution, 3776. 
l\Iinor's selection of successor, 4126. 
New appointment,· 4127, 4228. 

Debts, collection, 4164. 
Property received in payment, 4169. 

Deeds of trust, by guardian, 4211. 
By purchaser, 4204. 

Definitions, 4104. 
Delinquency of child, contributing to, (PC) 534. 
Dependent and neglected children, 2335 to 2337. 
Discharge, final settlement, 4302. 
District courts, jurisdiction, 1007, 4103. 
Education of ward, 4162, 4163, 4171. 

Failure to require child to attend public 
schools, (PC) 200. 

Nonresident ward, 4132. 
Separate guardians of person and estate, 

4170. 
Embezzlement, removal, 4234. 
Enlistment, consent of guardian, 5823. 
Enticing ward from custody of guardian, (PC) 

535. 
l~state, appraisal, order for, 4125. 

Examination into condition of by county 
judge, 4141. 

Possession, diligence in recovering, 4168. 
Reservation by receivership pending appoint

ment of guardian, 4120--4131. 
Execution, death of guardian, 3776. 
Exempt property' set apart to children of de

cedeM, 3488. 
Expenses and costs of guardianship, 4312 to 

4317. 
Farms and plantations, continuation of operation, 

4174. 
Renting, 4174 to 4179. 

Fidelity, guaranty and surety companies, 4969 to 
4081. 

Also see Insurance. 
Final settlement, 4206 to 4308. 

Account, action of court, examination, ap-
proval, etc., 4302. 

Citation on, 4200 to 4301. 
Debts not collectible, 4306. 
Proof of, 4304. 
Requisites, 4207. 
Restatement, 4303. 
Vouchers, 4304. 

.Attachment of guardian, 4308. 

.Attorney for ward where deceased, etc., 4305. 
Citation to make, 4298. 
Contempt and failure to deliver estate, ~308. 
Labor of warcl, 4307. 
Off-sets and credits, 4307. 
Time for, 4206. 

IT'iscal management, 4174 to 4102. 
General powers and duties 4162 to 4173, 
Guardian defined, (PC) 20. ' 
Guardian of estate, accounting for rents, etc., 4165, 

.Annual account, 4225. 
Collection of estate, 4167. 
Diligence to collect claims, etc., 4168. 
Expenses of ward, payment to guardian of 

person, etc., 4170. 
Fiscal management, 4174 to 4192. 
Management of estate, 4164, 41G5, 4174. 

GUARDIAN AND WARD (Cont'd) 
Guardian of estate (Cont'd) 

Nonresident ward, 4132. 
Receive property in payment of debts, 4169. 

Guardian of person and estate, 4166. 
Guardian of person, education and maintenance of 

ward, 4171. 
Powers and duties, 4162, 41G3. 

Habitual drunkards, appointment proceedings, 
4267 to 4273 . 

Children, education of, 4275. 
Confinement, 4277, 4278. 

Expenses of, 4280. 
Costs. 43Hi. 
Definition, 4104. 
Disqualification, 4122. 
Information, 4268, 4260. 
Maintenance, liability for, 4279. 

Recovery by county, 4281. 
Persons entitled to appointment as guardians 

4121. • 
Restoration to sober habits, proceedings, dis-

charge,· etc., 4282 to 4284. 
Support of family, 4275. 
Trust companies, 306. 
Warrant, 4267. 

Idiots, defined, 4104. 
Incorrigible boys, 5143. 
Indebtedness, renewal, 4211, 4212. 
Infants, disqualified as guardians, 4122. 
Insane empl03'e, rights under workmen's compen

sation law, 8306, § 13. 
Insane persons, 3103n, 4267 to 4273. 

Community property, 3683. 
Definition, 4104. 
Disqualified as guardians, 4122. 
Persons entitled to appointment as guardians, 

4121. 
Instigating offense by ward, (PC) 33. 
Interest on debts, reduction of rate, 4211. 
Inventory, additional, 4157 to 4159. 

Affidavit, 4155. 
.Appraisement and list of claims, 4153 to 4161. 
.Appraisers, appointment, duties, 4153, 4158. 
Correction, 4160 .. 
Evidence, 4161. 
Omissions, 4159. 
Property held in common, 4156. 
Removal for failure to make, 4233, 
Return, time for, 4153. 

Investments, 4174 to 4191. 
Bonds, 4180. 

Federal agencies, 842a. 
Citation to show cause why surplus should 

not be invested, 4187, 4188. 
Duty of judge, 4188. 
Examination by attorney, fee, 4181. 
Federal farm loan bonds, 842. 
'Interest, liability for, 4189. 
Loans, 4180. 

Citation, 4187. 
Personal responsibility, 4100, 
Receiver, 4131. 
Reports of, 4101. 
Security, 4181. 

Real estate, application, 4182. 
Contra,ct approved, 4185. 
Investigation, 4183. 
Order, 4184. 
Title to ward, 4186. 

Reports of, 4101. 
J"udgments against guardian, enforcement, 2222. 

Ward in State hospitals, 3180 . 
J"urisdiction of, countY courts, 4102 . 

District courts, 4103. 
J"uvenile court, service of citation, 2332. 
Kidnapping, (PC) 1177. 
Labor permit for infant, 5181. 
Laws applicable, 4108. 
Leases, authority to execute, 4174 to 4179. 

Oil and gas, mineral, bond of guardian, 4102. 
Letters, issued when, 4133. 

Nonresident guardians, 4285 . 
Liens, discharge of, 4210, 4211, 
Lunatics, 4267 to 4284. 

.Apprehension, 4278, 
Confinement, 4277. 

Expenses, 4280. 
Costs, 431G. 
Definition, 4104. 
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GUARDIAN AND WARD (Cont'd) 
Lunatics (Cont'd) 

Discharge, proceedings, 4282 to 4284. 
Expenses, 4280. 

Recovery by. county, 4281. 
Husband or wife entitled, 4276. 
Information, duty to make, requisites, 4268, 

4209. 
Jury, 4270. 
Maintenance, 4279 to 4281. 
New trial, 4273. 
Proceedings, 4271. 
Provisions applicable, 4274. 
Support of family, 4275. 
Trial, 4271. 
Unsound mind defined, 4104. 
Verdict against, appointment of guardian, 

4272. 
Warrant, 4267. 

Maintenance and education of ward, allowance for, 
4307. 

Separate guardians of person and of estate, 
4170. -

Management of estate, 4164. 
Continuation of business, 4174. 

Marriage contract of ward, consent of _guardian, 
4611. 

Marriage of ward, . consent, 4605. 
Issuing marriage license without consent, (PC) 

404. 
Mechanics' contracts, execution by guardian, 4195. 
Minors, custody and control of, 4163. 

Definition, 4104. 
Employes, rights under workmen's compen-

sation law, 8306, § 13. 
Est:1tes, appointment of guardian for, 4118. 
Notice in appointment proceedings, 4114--4117. 
Support, 4162, 4163. -

Mortgages and deeds of trust, discharge of, 4210, 
4211. 

Execution by-guardian, 4195, 4211. 
Filing, 4221. 

Name of ward, proceedings to change, 5929. 
Negligence, county judge, 4141. 

Failure to file mortgages; etc., 4221. · 
Nonresident guardians and wards, 4285 to 4289. 

Bond, 4285. · 
Distributees,' appointment of new, 3033. 

Delivery of property to, 3025. 
Final settlement, citation, 4301. 
Letters, how obtained, 4285. · 
Minors, 4132. 
Provisions applicable, when, 4289. 
Removal of property' from State, 4286 to 4288. 

Notice, application for appointment, filing of, 4114. 
Application for settlement, service, 4231. 
Publication, 4112. 
Resignation of guardian, 4230. 
Sale of real estate, 4203. 
United States Veterans' Bul·eau, 4227a. 

Oath, 413U. 
Record, 4151. 
Temporary guardian, 4134. 

Orders, appeal, 4318 to 4327. 
Appointment, 4125. 

Receiver, 4129. 
Temporary guardian, 4135. 

Appraisement of estate, 4125. 
Approval of contracts ·for purchase of real 

estate, 4185. 
Bill of review, · 4328. 
Claims, approval or disapproval of, 4250, 
Delivery of property to nonresident guardian, 

-4287. 
DepeJ1dent or neglected children, 2336. 
Discharge of guardian, 4302. 

After restoration to sanity or sober habits, 
4284. 

Final settlement, 4302. 
Investments, ·4187. 

Heal estate, 4184. 
Non-resident wards, 4132. 
Payment of claims, 4263. 
Preservation of estate, 4129. 
Record, 4110. · 
Regular term, 4107. 
Removing guardian, 4235. 
Renting property, 4170, 4177. 
Resignation, 4232. 

GUARDIAN AND WARD (Cont'd) 
Orders (Cont'd) 

Sales, 4103, 4195. 
Real estate, 4201. 

Suspension by appeal, 4324, 4325. 
Orphans, appointment, 4120. 
Payment of debts, mortgage, 4211. 
Penalties, exemption when unable to compel child 

' to attend school, (PC) 300. 
Neglect to file mortgages, etc., 4221. 

Property, delivered to guardian of· distributee, 
3625. 

Held in common, 4172. 
Publication of citations and notices, 4112. 
Punishment of guardian as accomplice, (PC) 75. 
Railroads, stockholders' liability, 6300. 
Real estate, investments in, 4182 to 4186. 

Mortgages and deeds of trust, executed by 
guardian, 4195. 

Sales by guardian, 4195 to 4204. 
Receivers, appointment, record, etc., 4129. 

Expenditures, 4130. 
Loans by, 4131. 

Record books, 4105. 
Records, oath and bonds, 4151. 

Orders, etc., 4110. 
Receivership, 4120. 
Subject-matter, 4106. 

Regulations governing, 4108, 
Removal from State, 4233. 
Removal of guardian, 4237. 

Citation, 4234. 
Grounds for, 4233, 4234. 
New guardian, 4127. 

1\:J:inor's s-election of successor, 4126. 
Order, 4235. , 
Reappointment prohibited, 4236. 
Without notice, 4233. 

Removal of guardianship from one county to an
other, 4295a. 

Removal to other county, action of court, 4292. 
Application, 4290. 
Certificate of clerk, 4294. 
Citation, 4291. 
Order, 4202. 

Time of taking effect, 4294. 
Proceedings after, 4295. 
Transcript, 4293, 4294. 

·Renting and leasing, 4174 to 4179. 
Citation, 4179. 
Farm; manufactory, etc., 4174. 
Improved property, 4176. 
Mineral leases, 4192. 
Rents due, authority of guardian, 4164. 
Reports, 4191. 
Security for rent, 4175. 
Unimproved land, 4178. 

Resignation, 4229 to 4230. 
Accounting, 4237. 
Citation, service, 4231. 
New guardian, 4127. · 

Minor's selection of successor, 4120. 
Return of citation and notices, 3310a. 
Rules governing guardianships, 4108; 
Sales, 4193 to 4223. · 

Confirmation, 4216. 
Hearing, 4216. 

Credit sales, 4200, 4204. 
Farm business, etc., continuation of business, 

4174. 
Liquor to minor withouLconsent of guardian, 

(PC) 693. . 
Mortgaged property, 4209. 
Notice, advertisement, wild stock, 4194. 

Mortgaged property, 4209. 
Orders of court, 4193, 4195, 4201. 
Perishable property, 4193. 
Personal property, vesting title-- in purchas-

er, 4218. · 
Real estate, advantage of estate, 4199. 

Application, hearing, 4198. · 
'Requisites, 4195, 4196, 4201a. 

Authorized when, 4193. 
Bidder failing to comply, 4206. 
Bond of guardian, 421G. 
Citation, 4107. 
Confirmation, 4216. 
Continuance, 4207. 
Conveyance, 4216, 4219, 4220. 

Prerequisites of gra'nt, 4220. 
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GlJARDIA.N AND WARD (Cont'd) 
Sales (Cont'd) 

Real estate (Cont'd) 
Credit sales, •1200, 4204. 
Failure to sell, 4223. 
Guardian not to purchase, ·1205. 
Hearing after filing in court, 4216. 
Mortgaged property, terms of, 4209. 
:i\fortgages, liability for failure to tile, 

4221. 
Nonresident guardians, 4286. 
Note and security, 4204, 4220 to 4222; 
Notice of, 4203. · 

Private sale, 4208. 
Order of sale, contents, 4201. 
Place of, 4202. 
Private sale, 4208. 
Purchasers, guardian prohibited from 

purchasing, 4205. 
Record of report, 4216. 
Reports, 4201. 
Setting aside, purchase by guardian, 4205. 
Terms, 4200, 4204. 
Unproductive, 4195a. 
Validation of sales, 4201a. 
Vendor's liens, 4204, 4220 to 4222. 

Reports, 4201, 4214. 
Action of court, 4216. 
Filing, 4215. 
~'ime for, 4213. 

Resale on court's refusal to approve, 4217. 
Setting aside, <1205, 4217. 
Weapons to minor without guardian's con
. sent, (PC) 489. 
\Vild stock, 410,1. 

3ecurities act, application to guardian's sale, 600a, 
§ 3. 

Securities of federal agencies as lawful invest
ments, 842a. 

Services of \vard, 4307. 
Special guardian, proceedings for removal of dis

abilities, 5923. 
Stock brands, guardian's responsibility for in-

fant ward's proper use of, li895. · 
Subsequent guardians, accounting,. 4238. 

Transfer of property to, contempt for fail-
ure, 4237. ' 

Support of ward, 4162, 4163. 
Temporary guardian, 4134 to 4138. 

Appointment, 4134. 
Citation, -4137. 
Contest, 4136. 
Orde:J;, 4135. 

Exhibit on setting aside appointment, 4i36. 
Oath and bond, 4134. 
Provisions applicable, 4138. 

Termination of guardianship, 4128. 
Textbooks, guardian's responsibility for, 2876c. 
Title of ward, guardian not to dispute, 4173. 
Trust companies, 3!l6, 41J82. · 
Unimproved land, renting of, 4178. 
Violence by guardian, (PC)~ :1142. 
Vouchers, 4226. 
Want of .proper guardianship, effect of, 2330. 
Waste, receivership, 4129. 
Workmen's compensation, payment to guardian, 

8306, § Sa. 

GUARD RAILS · 
Polling places, 2987. to 21J89, 21JIJ3. 

GUARDS 
Officers, provisions as to arrest, (PC) 346. 

Receiving compensation from persons hiring 
convicts, (PC) 370. 

Prison system, 6166z4. 
Prisonet·s, allowance to sheriff for,. (CCP) ·1041. ,-

Escape, (PC) 317 to 322. · 
Unauthorized punishment of_ prisom~r, (PC) 353. 

GUESTS 
Motor vehicles, liability to gratuitous· guest lini· 

ited, 6701b. · 
Property to which hotel or boarding nous'e lien 

has attached, 4594. 

GUILTY 
Plea of. See Indictments and Informations; 

Pleading. 

TEx.Cm.rP.STAT. '36-143 

GUINEAS 
Exemption from forced sale, 3832. 
Stealing as felony, (PC) 1442b. 

GULF :LANDS 
See Public Lands. 

GULF OF 1\IEXICO 
. Causeways across arms of, 1466 to 1473. 
Fish pound in unlawful, (PC) 95'1. 
Pipe lines for loading 1\'UtC'rrrnft in, fPC) l631a. 
Seawalls, authority to construct, 6830. 
Use of pound nets in, (PC) !l45. 
'\Vaters within jurisdiction of State, ownership, 

4026. 

GULF SHORE LINE 
Fishing in waters of, (PC) 941. 

GULF WATER SUPPI,Y DISTRICT 
Creation and powers of district, 8194 note. 

GULLIES 
Landowner's right to fill mouth; 7581Ja. 

GUl\I l\IACHINE 
Occupation tax on coin operated machine, 7047A-

1, § la. 

GUNS 
Currying at election, (PC) 257. 
City regulations, 1015(22). · 
Firing at railroad cars, etc., (PC) 1339. 
Hunting with, licenses for, (PC) 904. 
Shooting in public place, (PC) 480. 

GfliNASTUl\IS 
Community centers in cities having junior col

leges, 2815j. 
School district authorized to construct and mort

gage, 2802e. 

GYPSIES 
Vagrants, (PC) 607 to 609. 

HABEAS CORPUS 
Affidavit of witness, second writ, (CCP) 171. 
Answer included In return; (CCP) 167. 
Appeals. See Appeals and Writs of Error.· 
Applicable when, (CCP) 135, 17G. ~ 
Applicant. See this title, Prisoner. 
Application unnecessary wheri, (CCP) 128. 
Argument, (CCP) 161. 
Arrest, disobedience to writ, (CCP) 146. 

Magistrate, issuance of informal or void war
rant, (CCP) Hill. 

Persons having custody of prisoner, (CCP) 
129 to 132. 

Prisoner, proceedings, (CCP) 131, 132. 
Second imprisonment aft1r discharge, (CCP) 

168. 
Authority to issue, (CCP) 117. 

District courts, 199(37). 
Supreme Court, 1737. 

Avoidance of writ, new matters, (CCP) 160. 
Bail, admission of applicant to, (CCP) 156._ 

Appeal, (CCP) 8G3. 
Capital cases, (CCP) 153: 

Arrest of person· having custody of prisoner, 
(CCP) 130. 

Authority to admit to, (CCP) 270. 
Commitment 1nformal or void, (CCP) 157. 
Justices of supt;eme court, 17:l7. 
Law applicable to prisoners, (CCP) 176. 
Pending appeal, (CCP) 857a. . . 
Pending examination of prisoner, (CCP) 144. 
Persons afflicted with disease, (CCP) 137. 
Probable cause, (CCP) 157, 158. 
Proceedings by judge without application 

for writ, (CCP) 131. 
Second commitment, (CCP) 169. 
Second imprisonment for same offense, (CCP). 

168. 
Unauthorized, (CCP) 11}G. 

Capital offenses, second writ, (CCP) 170. 
Coercion, as constituting restraint, (CCP) 133 . 

. ·Commitment, disobedience to writ, (CCP) 146. 
· Infornial or void, (CCP) 157. 

Original, annexation to petition, (CCP) 126. 
Annexation to return, (CCP) 142. 

· ·nefault of bail, (CCP) 136 .. 
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HABEAS CORPUS (Cont'd) 
Commitment (Cont'd) 

Person having custody of prisoner, (CCP) 
lilO. 

Probable cause, (CCP) 157, 158~ · 
Confined defined, (CCP) 133. , / • 
Confinement defined, (CCP) 133;-· 
Construction of law relating to, (CCP) 116. 
Contempt, refusa·l to execute writ, (CCP) 172. 
Control, constituting restraint, (CCP) 133, 134. 
Costs, (CCP) 162. . 

D\,>lobedience to writ, (CCP) 140. 
Expenses of keeping prisoners, (CCP) 1037. 

County courts, (CCP) 117. 
Court of Criminal Appeals, (CCP) 117. 

Record of proceedings, (CCP) Hi3 to 105. 
Dallas county criminal district courts, jurisdic

tion of, (CCP) 52-24a. 
Death of applicant, inquest, (CCP) 150. 

Suff!cienf return, (CCP) 149. 
Defective commitment or warrant, (CCP) 157, 159. 
Defined, (CCP) 113. 
Denial of writ, (GCP) 160. 
Diseased. persons, removal, (CCP) 137. 
Discharge, (CCP) 152, 156, 158. 

-.Arrest of person having custody of prisoner, 
(CCP) 130. 

Before indictment, (CCP) 176. 
Informal o·r void process, (CCP) 157. 
Proceedings .bY judge without application 

for writ,. (CCP) 13~. 
Secon·d commitment, (CCP) 169. 
Second imprisonment for same offense, (CCP) 

168. 
Disobedience to writ, (CCP) 140 to 148. 
District Attorney in 31st Judicial District may 

assist District Attorney in 84th Judicial Dis· 
trict, 199--31. 

District attorney to represent State, (CCP) 25. 
District courts, (CCP) 117. 
Escape of applicant, (CCP) 149. 
Examining court, production of evidence, ( CCP) 

166. 
Fear of injury, as restraint, (CCP) 133. 
Fees, district and county attorneys, ·(CCP) 1022, 

. i024, 1025. ' 
District attorneys, (CCP) 1021. 
District clerks, (CCP) 1026. 
Peace officers attending prisoner, (CCP) 1065. 
Sheriffs and constables, (CCP) 1029, 1030. 

Felonies, application after indictment, (CCP) 120. 
Filing of record of proceedings, (CCP) 164, 165. 
Former -jeopard;r, (CCP) 168, 169. 
Hearing, capital offenses, (CCP) 153. 

County other than where offense committed, 
(CCP) 163 to 165. 

Custody of prisoner pending, (CCP) 144. 
Decision without production of pri.soner, 

(CCP) 143. I 
Discharge, l CCP) 152. 
Evidence, (CCP) 156, 160. 
Place, (CCP) 122. 
Time for, (CCP) 122, 123. 

Sickness of prisoner, (CCP) 143. 
Vacation proceedings, (CCP) 164, .i65. 

Imprisonment defined, (CCP) 133. r 
. In custody defined, (CCP) 133. , 
Indictment, discharge of prisoner brore, (CCP) 

176. . 
Issue without delay, (CCP) 127. 
Issues, written unnecessary, (CCP) 160. 
Jailer refusing to furnish copy of p~ocess of de-

tention, (CCP) 174. , 1 
·Jurisdiction, applicant charged 'Yith felony, 

. (CCP) 120. \ 
Applicant charged with misdemeanor, (CCP) 

. 121. I · 
Lack of, remand of applicant, (COP) 154. 

Justices' courts, discharge of defendant, (CCP) 
. 920. . 

Menaces, as restraint, (CCP) 133. 
Militia, discharge of soldiers, (CCP) 175. 
Misdemeanors, application to county!judge, (CCP) 

121. 
Newly discovered. evidence, second writ, (CCP) 

171. 
Obedience to by person served, (CCP) 141. 
Opening and closing argument, (CCP) 161. 
Order as substitute for, (CCP) 176. 
Orders, etc., authority to make, (CCP) 166. 

.. HABEAS CORPUS (Cunt'd) 
Petition, applicant defined, (CCP) 125.·· 

By whom made, (CCP) 124. 
Requisites, (CCP) 126. 

Pleading, (CCP) 160. 
Prayer for writ, (CCP) 126. 
Presumption of innocence, (CCP) 155. 
Prisoner, bringing before judge, (CCP) 143, 148, 

Civil suit for detention, (CCP) 147. 
Custody pending examination, (CCP) 144. 
Death, (CCP) 150. 
Held under federal authority, (CCP) 175. 
Production upon disobedience of writ, (CCP) 

148. 
Removal, (CCP) 173. 
Sickness, bringing before judge, (CCP) 143. 
Time allowed for production of, (CCP) 145. 

.Process, execution, refusal, (CCP) 172. 
Refusal to furnish copy, (CCP) 174. 

Purpose and object, (CCP) 113. 
Record of proceedings, (CCP) Hi3 to 165. 
Remand of applicant, (CCP) 156, 

Capital cases, (CCP) 153. 
Pending hearing, (CCP) 144. 
Rearrest, (CCP) 169. 
Want of jurisdiction, (CCP) 154 .. 

Report included in return, (CCP) 167. 
Restraint defined, (CCP). 134. 
Restraint of prisoner,· (CCP) 133. 
Return, by person served, duty, (CCP) 141. 

Death of applicant, (CCP) 149. 
Defense of prisoner, (CCP) 160. 
Direction for in writ, (CCP) 114. 
Escape of applicant, (CCP) 149.· 
Manner of making, (CCP) 142. 
Oath, (CCP) 140. . 
Place, (CCP) 122. 

After. indictment found, (CCP) 119. 
~efore indictment found, (CCP) 118. 

Return defined, (CCP) 167. 
Signature, (CCP) 142. 
Statement as to service, (CCP) 139. 
Vacation, (CCP) 164. 

Review, hearing on appeal, (CCP) 858. 
Second writ, (CCP) 169 to 171. 
Service, !!vasion, (CCP). 173. 

· Sheriff refusing to furnish copy of process ot 
detention, (CCP) 174. _ 

State, representation, (CCP) 151. 
Suit by party detained, (CCP) 147. 
Suspension prohibited, (CCP) 6. 
Threats, as constituting restraint, (CCP) 133. 
Time allowed for production of· prisoner, (CCP) 

145. . 
Vacation proceedings,' (CCP) 164, 165. 
Venue, (CCP) 118 to 122. · 
Warrant or process, annexation to petition, 

(CCP) 126. ' 
Annexation to return, (CCP) 142. 
Execution, refusal, (CCP) 172. 
Informal or void, (CCP) 157, 159. 

Witnesses, attendance, subpcenas, etc., (CCP) 46L 
Process for, (CCP) 166. 

Writ, contents, (CCP) 114. 
Execution, refusal; (CCP) 172. 
Form,. (CCP) 115. . 
Issuance without delay, (CCP) 127 • 
Refusal to obey, (CCP) 173. 
Seal, (CCP) 114. 
Service, (CCP)· 139. 

Persons authorized, (CCP) 138. 
Signature, (CCP) 114. 

Writ. of right, (CCP) 6. 
Written issue unnecessary, (CCP) 160. 

HABITUAL CRIMINALS 
Punishment, (PC) 61 to 64, 

HABITUAL DRUNKARDS 
Defined, 4104. 
Driver's license, cancellation, 6687a, § 13. · 
Encouraging and contributing to ·delinquency, 

(PC) 534. 
Guardianship. See Guardian and Ward. 
Maintenance, liability, 4279. 
1\Iilitia, exemption, 5767. 

. Receivership pending appointment of guardia:mi 
. 4129, 4131. 

Removal of officers, 5964. 
1\Iayor and alderman, 5991. 
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liACKl\IEN 
City license, regulation, etc., 1015(3G), 

HAIL INSURANCE 
See Insm·ance. 

HAIRDRESSERS 
Appeal from refusal or revocation of certificate, 

(PC) 734b, § 20. 
Certificates, (PC) 734b, § 15. 

After passing examination, (PC) 734b, § 15. 
Refusal to grant, (PC) 734b, § 19. 
Without examination to persons engaged in 

practice prior to passage of act, (PC) 734b, 
§ 16. 

Construction as to operator's fee, (PC) 734b-18. 
Construction of registration act, (PC) 734b, § 21. 
Display of certificate, (PC) 734b, § 15. 
Examination, (PC) 734b, § 9. 

· Grade required of applicant, (PC) 734b, § 19. 
Of nonresident hairdressers, (PC) 734b, § 14. 

Fees of applicant for, 
Examination, (PC) 734b, § 16. 
Registration as operator, (PC) 734b, § 17. 

Health certificate of applicant for license, (PC) 
734b, § 10. . 

Itinerant shops prohibited, (PC) 734b, § 18. 
License, (PC) 734b, § 1. 

Revocation or suspension of license, (PC) 
734b, §§ 19, 20. 

Term of license, (PC) 734b, § 18. 
Nonresidents, examination of, (PC) 734b, § 14. 
Partial invalidity of act, (PC) 734b, § 24. 
Penalty for violation of law, (PC) 734b, § 23. 
Practice of occupation, (PC) 734b, § 3. 
Registration, (PC) 734b, § 1. 

Revocation of suspension of certificate of 
registration, (PC) 734b, §§ 19, 20. 

Term of certificate of registration,. (PC) 734b, 
§ 18. 

Repeal of acts, (PC) 734b, § 25. 
Salesmen, registration act inapplicable to, (PC) 

734b, § 21-a. 
State board of hairdressers and cosmetologists, 

(PC) 734b, §§ 4-11. 
Students, credit to students studying at time of 

passage of act, (PC) 734b, § 15. 
Supervision of beauty shop or beauty· school by, 

(PC) 734b, § 2. 

IIAIR PLASTERING 
Weight per bushel, 5734. 

HALE COUNTY 
Brand for horses and cattle, 6891. 
Sixty-fourth judicial district and term of court, 

199 (64). 
Stock law election, 6!J54. 

HALF-BLOOD 
Inheritance, 2573. 

HALL COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
One hundredth judicial district, 199 (100). 
Stock law election, 6954. 

HALLS 
Fire escapes, 3956. 

JIAl\liLTON COUNTY 
Brand for horses and cattle, 6891. 
Fishing, open season, (PC) 952!-7. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6954. 

HAND 
Workmen's compensation for injuries, 8306, § 12. 

HANDBILLS 
False accusation' of crime, (PC) 1209. 
False advertisements, (PC) 1554. 
Publishing another as coward, (PC) 1302. 

HANDKERCHIEF MACHINE 
Occupation tax on coin operated machine, 7047A-

1, § 1a. 

HANDWRITING 
Comparison, 

Competency of evidence, 3737b, 
Expert testimony, (CCP) 731. 

Proof, (CCP) 731. · 
Proof of instruments by, 6612. 

~ANSFORD COUNTY 
Brand for horses and cattle, 6891. 
Stock law election, 6!l54. 

HARBOR COl\IPANIES. 
Incorporation, 1302 (75). 

HARBORS 
Acquisition of land for, by United States, 5242. 
Ballast, throwing of within certain distance, (PC) 

1122. 
Channel and dock corporations, 1478 to 1482. 
Cities, improvement, bonds, 835. 
Deep water corporations, 1483. to 1404. 
Improvement companies, 1302(80). 

HARDEl\IAN COUNTY 
Brand for horses and cattle, 6891. 
Election .as to turkeys running at large, 6954a. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6954. 

HARDIN COUNTY 
Brand for horses and cattle, 6891. 
Fishing, open season, (PC) !l52l-7. 
Hunting with dogs, (PC) 880. 
Inspection of hides and animals, exempt, 7005. 
Squirrels, closed season,. (PC) !l23l. 

Protected, (PC) 923ll. 
Stock laws, slaughter of animals, exempt, 6!)10. 

HARMLESS ERROR 
See Appeals and Writs of Error. 

HARRIS COUNTY 
Additional district court, 199 (113); 
Attorney as special judge in absence of regular 

judge, election, 199(11). 
Brand for horses and cattle, 68!)1. 
Clerk of criminal district court abolished, (CCP) 

52-47. 
County court at law, 1970-77 to 1!l70-94b. 

Criminal jurisdiction, (CCP) 52-118 to 52-
124. 

County court at law No. 2, 1970-05 to 1970-106a. 
Criminal jurisdiction, (CCP) 52-125 to 52-

140. 
;Jurisdiction, 1970-!l6. 

Criminal district attorney, (CCP) 1024. 
Election, 322. 

Criminal district court, (CCP) 52-25 to 52-48. 
No. 2, created, (CCP) 52-158. 

Hunting with dogs, (PC) 880. 
Inspection of hides· and animals, exempt, 7005. 
Roads, 6761. 
Shorthand reporter of county court at law No. 2 

of Harris county, 1970-0Sa. · 
Stock laws, slaughter of animals; exempt, 6910. 

HARRISON COUNTY 
Brand for horses and cattle, 6891. 
County court, 197(}--214 to 1!)70-223. 
Inspection of hides and animals, exempt, 7005. 
Roads, 6761.. 
Slaughter of animals, exempt, 6010. 
Stock law election, 6!l54. 

HARTLEY COUNTY 
Brand for horses and cattle, 6801. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6954. · 

HARVESTING OR THRESHING COl\IPANIES 
Incorporation, 1302(15). 

HASKELL COUNTY 
Brands, horses and cattle, (3891. 
Stock law election, 0!)54. 

HATCHERIES 
Condemnation of lands and water rights, 4049b. 
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HAWKERS AND PEDDLERS 
(:ity licenses 'and regulations, 1015(37). 
Occupation taxes, peddlers defined, 7047. 
Refusal to leave premises on request, (PC) 479. 
Weights and measures, testing of· scales, etc., . 

5726. 

HA\VKS 
Killing, capturing, etc., (PC) 875. 

HAY 
Willful burning, (PC) 1318. 

HAYS COUNTY 
Brand for horses and cattle, 6891. . 
Inspection of hides and animals, exempt, 7005. 
Slaugl1ter ·of animals, exempt, 6910. 
Stock law election, 6954. 

HAZING 
Construction of. statute, (PC) 1156. 
Defined, (PC) 1152. 
Punishment, students, (PC) 1154. 
Teacher, etc., assisting, (PC) 1153. 

Removal for assisting in, (PC) 1155, 

liEADLIGHTS 
See ~Motor VehicleB. 
Locomotives, 6372. 

JO~ADS OF DEPARTMEN'TS 
See the titles of the pa1·ti'cular executive officers. 
Accounts of comptroller, 4364. 
Advice to by Attorney G€meral, 4399:' 
Appeal by, bond not required, 2276. 
Certificates as evidence, 3722. 
Certified copies of documents as evidence, 3731. 
Deficiencies, estimates, 4351. 
Demanding contributions from clerks or persons 

in office, (PC) 197. 
Demanding illegal fees, (PC) 366, 367. 
Libel, privilege, 5432. 
Mandamus· against, venue, 1995(20). 
l\lilitia, exemption, '5767. 
:;'ll"epotism, (PC) 433 to 437. 
Removal of clerks refusing .contributions, (PC) 

197. . 
Secretary of State to distribute copy of laws to1 

630a. 
State officer within· provision prohibiting pur· 

chase of state claims, (PC) 369. 

HEALTH 
Administering injurious substances, (:PC) 11~8. 
Adulterated medicine, seizure and destruction, 

(CCP) 109. 
' Adulteration; foods and drugs. See Food and· 

Drugs. 
Adve-rtising, treatments or medicines. for venereal 

diseases, etc., as crime, (PC) 702. · 
Anthrax, 4447; (PC) 1518 to 1521. 

·Dead bodies, transportation, 4477(78). 
Isolation, 4477 (14). ' 

Asiatic cholera, reports, 4477 (1 to 33). 
Bacteriologist, charbon districts,. 4447. 
Bakeries, sanitary conditions, .(PC) 719. 
Barber shops and beauty parlors, sanitary regn· 

lations, (PC) 728 to 734. 
Birth certificates, record of adoption, 4477, rule 

47a. 
Births, maternity homes, 4442. 
Boards of health· for unincorporated towns and· 

villages, appointment,· 4435. · 
Bubonic plagJle, reports, 4477 (1 to 33). . 
Bulletins, distribution by county hospitals, 4483. 
Bureau· of child hygiene, co-operation with fed-

eral bureau, 4-143. · 
Business, trade, or occupation injurious to, re-

straining bond, (CCP) 104. · ' · . 
Restraining bond, procedure on' refusal to 

give, (CCP) 105. 
Requisites of bon(!, (CCP) 106. 
Suit on, (CCP) 107,' 108. · 

Certificate of health for hairdresser or cosmetolo-
gist, (PC) 73-±b, § 10. 

Chancroid, regulation, etc., 4'H5. 
Charbon, (PC) 1518 to 1521. 
Charbon districts, 4447. · 
Chemist in Health Department, salary, 6813. · 
Chiropody, 45GS to 4575; 

HEALTH (Oont'd) 
Cities, towns, etc., , boards of health, unincorpo-~ 

rated towns and villages, 4435. 
Cesspools, n:-gulations, 1076. 
Cities of 35,000 or over, 4436. 
Commissioners' courts, co-operation with, 

4434. 
'Condemnation of prop_erty for hospitals and 

pest houses, 1107, 1109b. 
Contagious and infectious diseases; 1072; 

1073. 
Reports of persons afflicted with, 1074. 

Districts of unincorporated towns ·and vii
. !ages, 4435. 

Drainage, regulations, 1076, 4436. 
Examining and supervising ·board of plumb

, ers, creati'on; compensation, e·tc., 1078. 
Election, 1077. · 
Examination and license of plumber~, 

1079, 1080, 1081. 
Vacancies, 1078. 

Health control, 4435. . 
Health Departments, 1175(28). 

Venereal diseases~ etc .. (PC) 703. 
'Health officers, annual 'Conference, 4433. 

Aimointment, 1071, 4425, 4426. 
Charges against by State Board, 4432. 
Direction of by State Board, 4431. 
Duties, 4430: 
Election, -1425 .. 
Eligibility, 442±; 
Entry of buildings, 1075. 
Failure to test watel', {PC) 699. · 
General· powers and duties, 1071. 
Neglect or 'refusal to obey orders of; 1075.
Notice of pupils from infected homes, 

4477(29). 
Oaths, 4425. 
·office created, 4'124. 
Powers of chief of police exercised by, 

1075. . 
Quarimtine ·arid· disinfection, 4477 (1 to 

33). 
Regulations prescribed by State 

Board, 4460. 
Record Of contagious diseases, 4477( 4). 
Re.2:istrar of vital statistics, 4477 (34a to 

55a·i. 
Rem oval, 4431, 4432. 
Reports to, contagious diseases, 4477(1). 
Reports to State Board, 4477 ( 4). 

Persons afflicted with contagious, 
etc., diseases, 1073, 1074. 

Salaries, fees, etc., forfeiture, 4432. 
Venereal diseases, duties . relating to, 

444.5 (13). . . 
Vital statistics, 4477 (34a to 55a). 

Home rule cities, 1175(28). 
Hospitals, 1072: . 

·'Inspection of premises, 4436. 
Inspectors, appointment, duties and powers, 

- 1071. 
Plumbing, examination and license, 1079 

to 1081. 
Nuisances, abatement, 1072. 

.. Pesthouses, '1072. 
Plumbing inspe'ction, 1078. 

Regulations, 1076 .. 
Protection of; 1175 (34). 
Public conveyances, bringing persons sick 

with contagious disease, 1QJ3, 
Quarantine, 4459, 44GO. 

Contagious, etc., diseases, 1072. 
Regulations, ,.1015(2). , 

Regulations, 1015 (l to 8, 10, 12, 13), 1175 (28). 
Sanitary department, 1071 to 1081. 
Sewers, connection, 1076. 
Vital statistics, 4477 (34a ·to 55a). 

Citrus fruit, , 
Marketing fruit unfit for consumption, (:PC) 
'719a. · 

Violation of act relating to standardization, 
penalties, (PC) 710b. 

City physician, office abolished, 4424. 
Contagious diseases barred from public vehicles, 

4477(58). 
Bulletins, 4483. 
Enumerated, 4477(3). 
Quarantine and disinfection, 4477 (1 to 33) ... 
Transportation of dead bodies, 4477(77 to 8ti). 
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JIEAl.TH (Cont'd) 
County health departments, venereal diseases, 

etc., advertisements, (PC) 703. 
County health officers, annual conference, 4433. 

Appointment, compensation and term, 4423. 
Confinement of insane persons in jails, 31!l3c. 
Contagious diseases, record of, 4477(4). 

Reports, 4477(1 to 4). 
Duties, 4427. 
Eligibility, 4422. 
Failure of duty, proceedings, 442!!. 
Failure ·to test water; (PC) 6!l!l. 
l<'ree passes, franks and transportation, 4006. 
Inquests, (CCP) !!70. 
Notice of pupils from infected homes, 4477 

(2!!). 
Oaths, -1-123. 
Proelnmations, quarantine of live stoclr, 4447. 
Quarantine, 4460. 

Diseased animals, (PC) 1520. 
Quarantine and disinfection, 4477(1 to 33). 
Removal. grounds, proceedings, 4428, 4429. 
Hcports, animals and persons suffering from 

charbon or anthrax, (PC) 1518. 
To State Board, 4427. · 

Salaries. fees, etc., forfeiture, 4429. 
Venereal diseases, duties relating to, 4445(3). 

County home rule charters not to affect, 
General health law, lfi81a. 
State health system, 1606a, § 19. 

County physician, ofll.ce abolished, 4422. 
Crimes, advertising, treatments, etc., for venereal 

diseases. etc., (PC) 702. 
Dead animals, leaving in road, etc., (PC) 6!!6. 
Dishes. failure to sterilize, (PC) 700. 
Emplo)•ees, failure to· subject to medical ex-

amination, (PC) 705. 
Employment of persons infected with disease, 

(PC) 705. 
Feed stuffR. (PC) 1489. 1490, 1492 to 1498. 
llfatl'rnity homes, maintenance without license, 

(PC) 701. 
Napkins, furnishing nse<l napkin. IPC) 700. 
Narcotics, sale. et<' .. (PC) 720 to 722. 
Nnisan('CS, (PC) 6!lfi. 
Nursery and farm produc-ts. (PC\ HlOl to 1700. 
Poisons. sale wi010nt label, (PC) 72G. 
Pollution of water, 4444; (PC) (i!)f;. 
Sale of preparations for venereal diseases, (P 

C) 704. 
Sanitary code, "Violations, (PC) 781. 782. 
Social diseases, treatments. etc .. (PC) 702. 
Sterilizing dishes, failure. (PC) 700. 
'l'obacco, sale to minor, (PC) 727. " 
Venerc>al diseases, crimes relating to, (PC) 

702 to 704. 
~Vater, polluting or obstructing. (PC) 6!!7. 
~Vater supply, failure to test, (PC) 699. 

Dead nnimals, leaving in roacl, etc., (PC) G!J(l. 
Dead bodies, transportation. etc., 4477(77 to 86). 
Dengue. quarantine. 4477(13). 
Department of public safety, assistance by health 

department, 4413 (23). 
Depots. etc .. cisterns. screening. 4477(76). 

Disinfc>ction. rc<'ord of, 4477(67). 
Drainage, 4477(75). 
Dry cleaning prohibitecl, 4477(G1). 
Expectorating in basins, 4477(70). 
Expectorating on floors prohibited, 4477(6!!). 
Floor covering. 4477(73). 
Heating, 4477(fi!l). 
Interurban and Rtreet cars, washing and dis

infecting, 4477(65). 
Railroad stations, cleaning, 4477(63). 
Rnilwa:v coaches, cleaning after each trip, 

H77((j2). 
SlN'ning cars, cleaning and disinfecting, 4477 

(Gfi). 
Ventilation, 4477(!i9). 
v;ratC'r-closets. 4477(74). 
\Yater coolers, clcnning-, 4477(68). 

Dirlact:ic treatises, venereal and sexual diseases, 
(PC) 703. 

Diphtheria, disinfection, 4477(20). 
Quarantine, 4477(13). 

Dishes, failure tc sterilize, (PC) 700. 
Disinfe<'tion. Sc>c this title, Quarantine and dis

infection. 
Disinterred bodies, <1477(84). 

HEALTH (Cont'd) 
District~ of unincorporated towns and villages, 

4~135. 

Drinking water, failure to test, (PC) GO!l. 
Drinks, adulterated, manufacture and sale, 4470 to 

4476. 
Drugs. See Food and Drugs. 
Embalming board, 4576 to 4582. 
Employees, failure to subject to medical examina

tion as crime, ·(PC) 705. 
Employment of persons infected with disease, (P 

C) 705 .. 
Epidemic, cerebrospinal meningitis, reports, 4477 

(1 to 33). 
Dysentery, isolation and disinfection, 4477(14). 

Federal health officers, free passes, etc., 400G. 
Feeding stuffs, adulterated, manufacture or sale, 

(PC) 1480, 14!JO, 1492 to 14!!8. 
Food. See Food and Drugs. 
German measles, quarantinable for school pur

poses, 4477(15). 
Gonorrhea, regulation, etc., 4445. 
Health officers, annual conference, 4433. 

Indigent consumptives, 4440. 
Maternity 1wmes, duties, 4442. , 
Venereal diseases, duties, 4445. 

Hospitals, control in larg-e counties, 4437a. 
Counties may .i oin, 4491. 

Infants, contributing to delinquency, (PC) 534. 
Insu ranee. Sec Insurance. 
Isolation, absolute, diseases subject to, 4477(12). 

Modified, diseases subject to, 4477(13). 
Special, diseases subject to, 4A77 (14). 

Inspector, pollution of water. 4444. 
Laws continued in force>. 4465a. 
Leprosy, quarantine, 4477(13). 

Reports, 4477(1 to 33). 
Local authorities, ouarantine regulations, 4477(5). 
Local rules, 4477 (32). 
Maternity homes, maintenance without license, (P 

C) 701. 
·Measles, quarantinable for school purposes, 4477 

(15). 
l\Jcdical examinations, employees, failure, (PC) 

705. 
Medicine, adulterated, manufacture and sale, 4470 

to 44;72. 
Milk, sale of impure. adulterated, etc., (PC) 712. 
l\fumps, quarantinable for school purposes, 44-77 

(15). 
Napkins, furnishing- used napkin, (PC) 700. 
Narcotics, sale, (PC) 720 to 722. 
Nuisances. city regulations, 1015(8 to 13) .. 

Inve~tigation, 4421. 
Pollution of watm;, (PC) 607, 608. 

Nursery and ·farm products, contagious diseases. 
(PC) 1flDl to 1700. 

Nurses. See Nurses. 
Plague, quarantine, 4477(12). 
Poisons, labels, sale without, (PC) 726. 
Pollution of streams with oil waste prohibited, 

(PC) 60Sa. . 
Pollution of water, remedies, <1444. 
Prevention of diseases, city health officers, du-

ties, 4430.. · 
County health officers, duties, 4427. 

Private diseases, posters, (PC) 702. 
Pare foods. See Food and Drugs. 
Quarantine anc1 disinfection, absolute isolation, 

defined, 4477 (5). 
.Absolute isolation, pestilential diseases, 4477 

(12). 
.Absolute quarantine, defined, 4477(5). 

Diseases subject to, 4477n2). 
.Additional precautions, 4477(17). 
Administration, 4419. 
Boats, violations, (PC) 771. 
Cities on coast, landing without bill of health. 

(PC) 763. 
Passing without permission, punishmen.t, 

(PC) 7G4. 
· Cities, towns and villages, expenses, 445S. 

City health officers, 4430. 
City regulations, 1015(2), 1175(28). 
Complete disinfection. dPfincd. 4477(5), 

Diseases requiring, 4477(12). 
Diseases subject to, 4477(13). 

Contagious clisc>ases, define([, H77 (3). 
ncports, H77(1, 3, 4). · 
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HEALTH (Cont'd) 
Quarantine and disinfection (Cont'd) 

County health officers; duties and powers, 
4427, 4460. 

Disinfecting baths, 4477(19). 
Method, 4477(6). 

Enforcement, 4419, 4477(19). 
Entry of factories, etc., 4420. 
Evading guards, (PC) 769. 
False swearing, (PC) 313. 
Governor's proclamation, violating, (PC) 772. 
Health authorities, control of quarantine, 4477 

(31). 
Passing through quarantine lines, 4477 

(33). 
Investigation of reported cases, 4477(18). 
Leaving station, (PC) 7G7. 
Local quarantine, 4477(5). 
·Local' rules of, 4477(32). 
MidwiYes, reports, 4477(22). , 
Modified quarantine, defined, 4477(5). 

Diseases subject to, 4477(13). 
Nonquarantinable contagious diseases, 4477 

(14). . 
Nurses, reports, 4477(22). 
Partial disinfection, defined, 4477(5). 

Diseases requiring, 4477(14). 
Pestilential diseases, absolute quarantine, 

4477(12). 
Physicians, .reports, 4477(1). 
Placards, 4477 (5, 7, 11, 12, 13, 21). 
Public vehicles, etc., 4477(10). 
Quarantine lines, health au tho·rities. may pass 

through, 4477(33). 
Record, 4477(4). . . . . 
Re-occupation of prem1ses· prwr to dlsmfec-

tion, 4477(20). · 
H.e-opening after disinfection, 4477(28). 
Reports, contagious diseases, 4477(1, 3, 4). 

Contagious diseases, householders, etc., 
4477(23). 

Nurses and midwives, 4477(22). 
Physicians, 4477 (1). 

Restrictions, 4477(5, 8 to 10). 
Rules and regulations, 4477(5). 
School, 4477(15, 26 to 30). 
Special regulations, cities, etc., 4459, 4460. 

Commissioiier's court, 4460. 
Expenses, 4453, 4458. 
Fees, disinfecting vessels, 4464. 
Governor, appointment of local health of

ficer, 4455. 
Prescribe rules, etc., 44G2. 

Health officer at Galveston, compensation, 
4453. 

Hospitals, pesthouses, etc., 4460. 
Local authorities subordinate to state au-

thorities, 4451. 
Local health officer, appointment, 4455. 
Local quarantine, 4450. · 
Officers, fees, 4464. 
Proclamations by governor, 4448 to 4450. 
Qua ran tine officers, 4453. 

Bonds, 4464. 
Quarantine stations, 4460. 

Establishment, 4451, 4454. 
Railroad crossings, 4453. 
Sale of condemned property, 44G3. 
Shelter, etc., to persons detained, 4452. 
Vessels, fees, 4457, 4464. 

Froin infected ports, 4456, 4457. 
Stopping incoming vessels, 4456. 

State Board, powers, 4419. _ 
Trains, punishment for violation, (PC) 771. 
Transportation of dead bodies, 4477 (77 to 86), 
Venereal diseases, 4445(4). 
Vessels, 4456, 4457, 4462. 

Going ashore without permission, (PC) 
765. 

Landing from infected ports, (PC) 763. 
Violating regulations, (PC) 768, 770. 

·Reports, venereal diseases, failure, (PC) 704. 
Sanitary code, dead bodies, preparation for trans

portation, 4477 (77 to 86). 
Depots, railway coaches, and sleeping cars, 

4477(58 to 7G). · 
Householders, etc., to report contagious dis

eases, 4477(23). 
Qua ran tine and disinfectio·n, 4477 (1 to 33). 

HEALTH (Cont'd) 
Sanitary code (Cont'd) 

Viola-tions, punishment, (PC) 782. 
Vital statistics, 4477 (34a to 55a). 

Penalty for violations, (PC) 781, 781a. 
Sanitary department of city, 1071 to 1081. 
Sanitary laws, city health officers, duties, 4430. 

County h,ealth officers, duties, 4427. 
Sanitary regulations, barber shops and beauty 

parlors, (PC) 732. 
Cities and towns, co-operation ·with Commis

sioners' courts, 4434. 
City council and. Commissioner's court, 

1015(3). 
Powers of State Board, 4419. 

Sanitation, cities, elimination of unsanitary con
ditions, 4436. 

Unincorporatel towns, 4435. 
Scarlet fever, quarantine and disinfection, 4477 

(1 to 33). 
Scientific trE'atises, (PC) 703. 
Sexual diseases, advertisement of treatment, etc., 

(PC) 703. 
Smallpox, quarantine and disinfection, 4477(1 

to 3). 
Social diseases, advertising treatments, etc., (PC) 

702. 
State board of hairdressers and cosmetologists 

authorized to prescribe sanitary rules, (PC) 
734b, § 10. 

State Board of Health, 44i5a-4418a. 
Appeal from revocation of embalmer's license, 

4580. 
Appeal from revocation of funeral director's 

license, 4582a, § 4. _ 
Appointment, 4415a. · . 
Attorney General, assistant to represent, 4446. 
Bulletins, distribution, 4483. 
Charbon or anthrax, powers and duties, 4447. 
Charges against conn ty health officer, 4429. 
Child hygiene, duties, 4-143. 
City health officer, appointment, 4426. 

Oath filed with, 4425. 
Co-operation with United States for eradica-

tion of malaria, 4419a. 
County hospitals, inspection, 4488. 
District courts, powers and duties, <1421. 
Embalming board, appointment, 457G. 
Examination and inspection of buildings, 4420. 
Executive officer, 4418a. 
Fees remitted to, 44!i4. 
General powers 'and duties, 4419. 
Investigations, 4421. 
Isolation of live stock, 4447. 
Laws continued in force, 4465a. 
Legal proceedings, bond, etc., 4446. 
License day nursery for care of children, 

4442a. 
Maternity homes, unties, 4442. 

License, (PC) 701. 
Meetings, 4416a. 
Notice to of local regulations, 4477(32). 
Oath, administration, 4421. 

Of county health officer filed with, 4423. 
·witnesses, 4421. 

Presiuent, bonu, 4418c. 
Call meetings, 4416a. 

Prophylactic solution for babies' eyes, ap
proval, 4441; (PC) 746. 

Pure food laws, obstruction. of officers, (PC) 
716. 

Quarantine expenses, approval, 4458. 
Quarantine regulations, 4448 to 4464. 
Regulation for conduct of barber shops and 

barber schools, (PC) 734a. 
Repo~ts to, animals and persons suffering 

from charbon or anthrax, (PC) 1518. 
City health officers, 4430. 
Contagious diseases, 4477(4). 
County health officer, 4427. 
Pestilential diseases, 4477(1). 

Salaries, 4417a .. 
Sanitary code, enforcement, 4420. 
Special quarantine regulations, 4448 to 4464. 
Terms, 4415a·. 
Venereal diseases, duties, 4<145 (1). 
Witnesses, summoning, etc., 4421. 

State Board of Medical Examiners, 4495. 
Registration of praetitioners, 4498a. 
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HEALTH (Cont'd) 
f!tate Department of Health, 

Approval of fish markets, 1187c. 
Certificate of purity, (PC) 715. 
Chemist, salary, (i813. 
Established, 4414a. 
Laws continued in force, 4465a. 
Vital statistics, 4477(34a-55a). 

State Health Officer, 4418b-4418e. 
Admission of patients to State Tuberculosis 

sanatorium, 3244, 3245, 3247. 
ApproYal of county hospitals, 4478. 

Salary, 6813. 
Clothing for patients at State Tuberculosis 

sanatorium, 3248. 
Exercise of duties of DireCtor of Food and 

Drug Division, 4465a. 
Filled milk, enforcement of act by, (PC) 713a. 
Free passes, etc., 4006. 
Lepers, duties, 443!). 
Local quarantine, 4450 .. 
l\Iember of advisory board of American Legion 

memorial sanatorium, 3253. 
Narcotics regulations, (PC) 725a. 
Pollution of 1vater, 4444. 
Precinct registrar of vital statistics, 4477 (37a). 
Quarantine, penalty for violation, (PC) 768. 

Regulations, 4477 (5). 
Reports to, Board of Embalming, 4577. 

Inspector, pollution of water, 4444. 
Local quarantine, 4450. 

Salary, 6813. 
Sale of condemned property, 4463. 
Tuberculosis sanatorium for negroes, located 

by officer, 3254a, § 2. 
Unincorporated town's board of health, 4435. 

-:;tate hospital for crippled and deformed children, 
3200 to 3203. 

State tuberculosis sanitorium, 3239 to 3251. 
Hterilizing dishes, (PC) 700. 
Syphilis, regulation, etc., 4445. 
Tobacco, sale to minor, (PC) 727. 
Trachoma, isolation and disinfection, 4477(14). 

Quarantine and disinfection, 4477(1 to 33). 
Tuberculosis, quarantine and disinfection, 4477(1 

to 33). 
'l'yphoid fever, quarantine and disinfection, 4477(1 

to 33). 
Unincorporntecl towns, board of health, 4435. 
Unsanitary conditions, removal, 4430, 4435, 4436. 
Unwholesome food, etc., seizure and destruction, 

(CCP) 10!). 
Gnwholesome milk from diseased cows, 4473, 4474. 
Vaccination. See Vaccination. 
Venereal diseases, crimes relating to, (PC) 702 to 

704. 
Veterinary medicine and surgery, 7448 to 7465; 

(PC) 1526 to 1532. 
Vital statistics, birth certificates, 4477(46a). 

Adoption, notice relating to, 4477(47a)._. 
Birth certificate, child's name, 4477(48a). 

Contents, 4477(47a). 
Births, reports, 4477 ( 46a). 
Blanks and forms, 4477 (51a). 
Burial permits, 4477(38a). 

Filing: and reports. 4477(44a). 
Within state, 4477(43a). 

Certificates,· 
Blanks, 4477(51a). 
Certified copies as evidence, 4477(54a). 
Deaths, coroners, 4477 ( 41a). 
Forms, 4477 (51a, 52a). 
Numbering, 447((52a). 
Still births, 4477 (3!:la). 

City or county registrar, 4477(3(a). 
Dead bodies, H77(3Sa). 

Burial and transit permits, 4477(51a). 
Death certificates, 4477(40aj. 

Coroners, 44 77 ( 41a). 
Undertakers, 4477 ( 42a). 

Deaths, reports, coroners, 4477(41a). 
Fees, county registrars, 4477 (53 a). 

Precinct registrar, 4477 (53a). 
Health officer and registrar, 4477(35a). 
Instructions by State registrar, 4477 (51a). 
Loca.l registrar, 4477(37a). 

Duties, 4477(52a). 
ll'ees, 4477(53a). 

Offenses, punishment, (PC) 781. 
Precinct registrar, 4477(37a). 

HEALTJ:I (Cont'd) 
Vital statistics (Cont'd) 

Records of inmates of hospitals and institu
tions, 4477(50a). 

Registrars, blanks for reports, 4477 (51a). 
Burial permits, 4477(38a). 
Examination of certificates, 4477(51a). 
Fees, 4477(53a). 
Salary, 4477(35a), 6813. 

Registration districts, 4477(3Ga). 
Registration. of physicians, midwives and un-

dertakers, 4477 ( 4!:la). 
Report as to interments, 4477(44a). 
Sextons, records, 4477 ( 44a). 
State department o,f health, 4477(34a). 
State registrar, accounts, approval, 4477(53a). 

Blanks, etc., 4477(51a'). 
Certificate.s transmitted to, 4477 (51a). 
Examination of certificates, 4477(51a). 
Reports to, burial permits, 4477(44a). 

Stillbirths, 4477(3!:la). 
System exclusive, 4477 (34a). 
Undertakers, death certificates, 4477(42a). 

Water, pollution, 4444; (PC) 6!)7, 6!)8. 
'Vater supply, failure to test for drinking pur

poses, (PC) 6!)!). 
Investigation, 442:1,. 

Vi'hooping cough, quarantinable for school pur
poses, 4477 (15). 

Yellow feve~, quarantine, etc., 4477(1 to 33), 

HEALTH INSURANCE 
Sec Insurrtncc. 

HEALTH OFFICERS 
Set Health. 

HEARINGS 
See Xrial. 

HEAT 
Railroad cars, etc., 4477(59). 

HEAT COMPANIES 
Capital stock, 1302 (15). 
Incorporation, 1302(14, 15), 

HEATING APPARATUS 
Public school buildings, 2!)20. 

HEATING PLANTS 
City ownership, rates, etc., 1123. 

HEIRS 
See Descent ancl Distribution; Bxccu!ors anrl .4cl

ministrators >. W·ills. 

HELLEBORE 
Labels, sale, etc., without, (PC) 726. 

HEJ\IPHILL COUNTY -c: 

Brand for horses and cattle, 68!l1. 
Inspection of hides and animals, exempt, 7005. 

HEJ\IP SEED 
Weight per bushel, 5734 .. 

HENBANE • 
Labels, sale, etc., without, (PC) 72u. 

HENDERSON COUNTY 
Brand for horses and cattle, 6801. 
Inspection of hides and animals, exempt, 7005. 
Roads, 67G1. 
Slaughter of animals, exempt, 6!)10. 
Stock law election, 6!l54. 

HERDERS 
Exemption from law as to Sunday work, (PC) 284. 

HERNIA 
Workmen's compensation, 8306, § 12b. 

HEROIN 
1\Iisbranding, (PC) 708, 717. 

HICKORY NUTS 
'Veight per bushel, fi734. 
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HIDALGO COUNTY 
Brand for horses and cattle, 68!J1. 
Inspection of hides and animals, exempt, 7005. 
Killing turkeys prohibited, (PC) !J16. 
Ninety-secon<l ju<licial district, 1!J!J(!J2), 
Stock law election, 6!J54. 

HIDE AND ANil\IAL INSPECTOR 
Compensation in counties of 20,000 and less than 

1!JO,OOO fixed by commissioners' court, 3912e, § 13. 

HIDES 
See. Stock La·ws. 

HIGH DICE 
Gaming, (PC) 618, 

HIGH SCHOOLS 
See Schools a.nd School Districts. 

HIGHWAY ·CROSSINGS 
See Ra:il1·oads. 

HIGHWAY COliil\IISSION 
Board of Control to coaperate, 68!Ja note. · 
Bridge across Neches river between Jefferson and 

Orange Counties, 7!J5 note. . . 
Citation of nonresidents by servmg on Commis-

sioner, 203Qa. . 
Forwarding notice to defendant, 2039a. 

HIGHWAY DEPARTliiENT 
Department of public safety, assista'nce to, 4413 

(23). 

HIGHWAY FUNDS 
Appropriation to counties and road . districts, 

6674q-7. 

HIGHWAY PATROL 
Appropriations, 4413(26). 
Board of Control to cooperate, 68!Ja note. 
Chief as chief of bureau of communications, 4413 

'(8). 
Compensation of officers, 4413(12). 
Com position, 4413 (12). , . , 
Division of department of pubhc safety, 4413 (10). 
Offic'ers, 4413 (12). . 
·Powers of officers and men, 4413(12). 
Transferred to deiJartment of public safety from 
highway department, 4413(12). 

HIGHWAYS 
,<;ee Railroa.ds; Road.~. 

HILL COUNTY 
Brand for horses and cattle, 68!J1. 
Inspection of hides and animals, exempt, 7005, 
Uoads, 6761. 
Stock law election, 6!)54. 
Stock laws, slaughter of'animals, exempt, 6!J10. 

HISTORIC GROUNDS 
Purchase of, Texas Historical Board, 6145, 

HISTORIC SITES 
State park board to mark, 6070d, 

HIS'I'ORICAL ARCHIVES 
University of Texas, 259. 
What are, 256. 

HISTORICAL BOAitDS 
Appointment, members, duties, etc., 6145, 

HIS1'0RICAL COl\IIIIISSION 
See Lib1·ary and Historical Commission. 

HISTORICAL IIIUSEUM 
State librarian, 5441. 

HISTo'RICAL RELICS. 
::;tate Librarian, unties, 5441. 
Texas Historical Board, duties, 6145, 
Title to, 5438b. 

IliSTORY 
Teaching •.rexas history in schools, (PC) 2!)0, 

HOCKLEY COUNTY 
Bran<l for horses and cattle, 68!)1. 
County _court, 1!J7Q-224 to 1!J70-227. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6!)54, 

HOGS 
See Stock Laws. 
Killing unmarked and unbranded, (PC) 1462. 
Marks and brands, altering or defacing, (PC) 

145!J. 
Illegal,. (PC) 1458. 

Owner permitted to vaccinate, 7014a. 
Theft, (PC) 1441. 

HOGSHEAD 
False packing, (PC) 1114, 1115. 
Standard of measutement, 5732, 

HOLDING COMPANIES 
Incorporation, 1302 (50). 
Public utilites, .conspiracy against trade, 742Sa. 

HOLIDAYS 
Sec Sunday. 

General Pulaski Memorial Day, 4591c. 
Legal holidays, 45!Jl, 4591a. 
Negotiable instruments, presentment, IJrotest, etc., 

5!)48, § 1!J4. ' . 
Pawnbroker's' sale on prohibited, 6153. 
Presentment of bill of exchange for acceptance, 

5!)42, § 146. 
Presentment of negotiable paper for payment, 

5937, § 85. 
Schools, 2!J06. 
Stephen I•'. Austin Day, designation and commem· 

oration, 4591b. 
Texas conservation and beautification week, 6144d. 
Texas Pioneers' Day, 45!Jla. 
Texas Week, 6144a. 

HOLLY 
Transportation or sale unlawful, when, (PC) 

1388a, § 2. 

HOLOGRAPHIC WILLS 
Attestation, 8284.' 
Proof of, 3344, 3345. 

HOlliE ECONOI\IICS 
Co-operative demonstration work by Commis

sioners' Court, 164. 
Instruction in, Texas Technological College, 2629. 

HOlliE GUARD 
See Militia . 

. Organization, authority, etc., 6144. 

HOl'IIE OWNERS' LOAN CORPORATION 
Assignment of note by guar<lian, -!20±. 
Bonds, 

Exemption from giving, 279a. 
Pledged by state depository, 2529b. 

Building and loan association, investment of funds 
in obligations of, 881a-37. 

Exchange of bonds by building and loan associa
tion with shareholders, 842a, § la. 

Investment of trust funds in obligations of, 842a, 
§ 1a. 

HOlliE RULE CHARTERS 
Cities, 1165 to 1182. 

Also, see, Cities, Towns and Villages. 
Counties, 160Ga. 
Recreation projects, purchase and ·encumbrance, 

1015c. 

HOMESTEAD 
Abandonment of wife as affecting sale, 4618. 
Area, 3833. 
.Assessments by wind erosion conservation dis-· 

tricts. 165a-2, § !J. 
Building and loan associations, 852 to 881. 
Community, 34flS. 
Conveyance, 1000. 

Aban<lonment by husband or wife, 4618. 
J'oinder, 4618. 
Joinder of wife, 1300. 
Separate acknowledgment by wife, 1300. 

Defined, 3833. · 
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HOMESTEAD (Cont'd)' 
Designation, 3841 to 3850. 
Excess, ·execution sale; 3844, 385G. 

Set apart, 3841. 
Exemptions, improYements, debts contracted for, 

383[). 
Lien for drainage charges, 1525. 
Proceeds of voluntary sale, 3834. 
Purchase money, 3839. 
Taxation, 3839. 
"\Vidows and children of decedents, setting 

apart to, 3485 to 3501. 
Extent, 3833. 
Family, 3833. 
Fees, commissioners, 3855. 
Forced sale, proceeds exempt, 3834. 
Husband's separate property, sale, 4618. 
Improvements, 3833. 
Insanity of husband as affecting sale, 4618. 

·Liability for debts, 3499. · 
Liens, drainage charges, exemption, 1525. 

Mechanics', 5460. 
l\Iechanlcs' liens, 5460. 
Parcels, 3833. 
P\lrtition, 3400, 3497, 3501. 
Rights of surviving husband, 3..'101. 
Rural, 3833. 
Sale, 4618. 

l!'orced sale, proceeds exempt, 3834. 
Separate property, 3498. 
Setting apart, change of designation, 3857. 

Commissioners, appointment, 3850. 
Designation by, change of liy defendant, 

3857. 
Requisites, 3852. 
Return and recordation, 3853. 

Fees and expenses, 3855. 
Proceedings, 3851, 3852. 

Designation by detendant, effect, 3849. 
Failure, effect, 3844. 

Procedure, 3850 to 3858. 
Recordation, 3848. 

Execution sale of excess, 3856. 
Instrument designating homestead, 3843. 
Instrument fileu with county clerk, 3842. 
Law. cumulative, 3858. 
Mode, 3842. 
Notice, 3845. 

· Service and return, 3846. 
Tax sales, 7279. 
Temporary renting, effect, 3833. 
Use, 3831!. 
Value, f\833. 
Voluntary sale, proceeds exempt, 3834. 
'Vife's separate property, sale, 4G18. 

H011lESTEAD ASSOCIATIONS 
Subscriptions to stock of Home Loan Banks au

th?rizcd, S81a-U!l. 

HO:IIICIDE 
Sec ,lfanelrwghter. 

.Acciuent, excusable homicide, (PC) 1228. 

.Adultery, justifiable homicide, (PC) 1220. 
Arrest, homicide in making, justifiable when, 

(PC) 1212. 
Arson, homicide to prevent, justifiable when, 

(PC) 122:!. 
Attack, homicide to repel, justifiable when, (PC) 

12n 
Requisites of to justify homicide. (PC) 122G. 

Body of deceased must be. found, (PC) 1204. 
Burglary at night, homicide to preYent, justifiable 

when, (PC) 1222. 
Castration, homicide to prevent, justifiai.Jle when, 

(PC) 122'2. 
Homicide to prevent, _presumption from 

weapon, (PC) 1221!. 
Causes. (PC) 1202. 
Civil liability, 4071-4G78. 
Complete destruction of life essential, (PC) 1202. · 
Conspi!"ac;~· to commit, punishment, (PC) 1fi2G. 
Corpus delicti. (PC) 120±. 
Cruel disposition, exhibition of, effect, (PC) 12G4. 
Cruelty, el'fect, (PC) 12G2. 
Deadly weapon, cruel or evil disposition, without, 

(PC) 1264. 
Sudden passion without, (PC) 12li3. 

Defense of property, (PC) 1:!27. 
Defined. (PC) 1201. 

HOi'IIICIDE (Cout'd) 
Degrees of included within murder, (CCP) G!J5. 
Destruction of life must be complete, (PC) 1202. 
Disflguration, homicille to prevent, just ifiahle 

when, (PC) 1222. 
Homicide to prevent, presumption from 

weapon, (PC) 1223. 
Dueling. See Dueling .. 
Escapes, homicide in preventing, justifiable 

when, (PC) 1212. 
Persons aiding, homicide of, justifiable when, 

(PC) 1217. 
Evidence, dying declarations, (CCP) 725. 
Evil disposition, exhibitio.n of, (PC) 1264. 
Excusable homicide, (PC) 1228. 

Lawful act, homicide by distinguished, (PC) 
12;33. 

Execution of convict, justifiable homicide, (PC) 
1209. 

Execution of lawful orders, justifiable homicide, 
(PC) 1210. 

Existence of person killed, (PC) 1205. 
Federal officers, justifiable homicide by, (PC) 1218. 
Fees in prosecutions for, district and county at-

torneys, (CCP) 1024, 1025. 
Felonies, homicide in attempt to commit, (PC) 

1241. 
Prevention, justifiable homicide, 1222. 

Presumption from weapon, (PC) 1223. 
Firearms, negligent shooting, (PC) 1234. 
Gross negligence, (l?C) 1202, 1203. 
Habitation, defense of, attack, requisites of, (PC) 
. 122G. 

Defense of, retreat, (PC) 1225. 
Hazing, construction of statute, (PC) 115G. 
Homicide to prevent, justifiable when, (PC) 1224. 
Improper treatment of other person causing 

death, (PC) 1203. 
Injuries, causing death, (PC) 1202. 

Homicide to prevent, justifiable when, (PC) 
1224. 

Improper treatment, (PC) 1202, 120;3 .. 
Negligence, physician, failure to call, (PC) 

1203. 
Inquests, (CCP) 979 to !J8G. 
Justifiable homicide, (PC) 1207, 1211. 

Adultery, (PC) 1220. 
Arrest, officer making, (PC) 1212. 

Persons aiding escape, (PC) 1217. 
Persons aiding officer, (PC) 121G. 

Arson, preventing, (PC) 1222. 
Attaclr, defense, (PC) 1224. 

Requisites, (PC) 122G. 
Burglary at night, preventing, (PC) 1222. 
Castration, preventing, (PC) 1222. 
Convict, execution; (PC) 1200. 
Defense, against attack, (PC) 1224. 

Of person, (PC) 1224. 
Of person or property, (PC) 1221. 
Of property, (PC) 1224, 1227. 

Deserters, (PC) 1208. 
Disfiguring, llreventing, (PC) 1222 . 
Enemy, killing d public enemy, (PC) 1208 . 
Escape, persons aiding, (PC) 1217. 

Preventing, (PC) 1212. 
Fct1eral· officers, (PC) 1218. 
Felonies, preventing, (PC) 1222. 

Prevcn ting, presumption from weapon of 
deceased, (PC) 12;2;3. 

Habitation, defense, requisites of attack, (PC) 
122G. 

Defense, retreat, (PC) 1225. 
Injuries, homici.ue to prevent, (PC) 1224. 
1\Iaiming, preventing, (PC) 1222. 
1\Iurder, preventing, (PC) 1222. 
Oflicer executing, erroneous order, (PC) 1211. 

Lawful order, (PC) 1210. 
Resistance of arrest, (PC) 1212. 
Verbal orders, (PC) 121;3, 1215. 
·written orders, (PC) 1213, 1214. 

Process, execution, (PC) 1212. 
Property, defense, (PC) 1224 to 1227. 

Necessary defense, (PC) 1221. 
Public· enemy, killing of, (PC) 1208. 
Rape, preventing, (PC) 1222. 
Requisites of attack, (PC) 122G. 
Resistance to execution of lawful orders, (PC) 

1210. . . 
Retreat, (PC) 1225. 
Riots, suppression, (PC) 1219. 
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HO~ITCIDE (Cont'd) 
-1ustifiable homicide (Cont'd) 

Robbery, preventing, (PC) 1222. 
Self-defense, (PC) 1221, 1224. 

Attack, requisites, (PC) 1226. 
Retreat, (PC) 1225. 

Theft, preventing, (PC) 1222. 
Lawful act, exausable homicide in commission, 

(PC) 1228, 1229. 
Homicide in negligent performance of, (PC) 

1231 to 1237. 
Maiming, homicide to prevent, (PC) 1222. 

Homicide to prevent, presumption from 
weapon, (PC) 1223. 

Manslaughter. See Manslaughter. 
Misdemeanor, homicide committed in attempted 

or committing, (PC) 1240, 1242. 
Murder. See Murder. 
Negligent homicide, accomplices, none, (PC) 76. 

Actions for, 4671 to 4678. 
Assault with .inotor vehicle, (PC) 1149. 
Classes, (PC) 1230. 
Lawful act, (PC) 1230, 1231. 

Apparent danger of death, (PC) 1232. 
Consequence of act, (PC) 1236. 
Examples, (PC) 1234. 
Excusable homicide distinguished, (PC) 

1233. 
Firearms, negligent discharge, (PC) 1234. 
Intention to kill not apparent, (PC) 1235. 
Lawful act defined, (PC) -1231. 
Punishment, (PC) 1237. 
Timbers, throwing from roof, etc., (PC) 

1234. 
Second degree, (PC) 1243. 
Unlawful act, (PC) 1230, 1239. 

Defined, (PC) 1238, 1240. 
Felony, intent to commit, (PC) 1241. 
Misdemeanors; attempt to commit, (PC) 

1242. 
Punishment, (PC) 1243. 
Second degree, (PC) 1238. 

Officers, homicide by, (PC) 1210, 1211. 
Poison. administering, death within year, (PC) 

1199. 
Public enemy, killing by not justified, (PC) 

1208. 
Prisoner of war, killing not justifiable, (PC) 1208. 
Process, homicide in execution of, justifiable when, 

(PC) 1212. 
Property, defense of, (PC) 1224, 1227. 

Defense of, attack, requisites, (PC) 1226. 
Justifiable when, (PC) 1221. 

Public enemies, killing of, justifiable homicide, 
(PC) 1208. . 

Punishment. See Sentences and Punishments. 
Rape, homicide to prevent, justifiable when, (PC) 

1222. 
Riots, suppression justifiable homicide, (PC) 1219. 
Robbery, homicide to prevent, justifiable when, 

(PC) 1222. 
Self-defense, (PC) 1224. 

Attack, requisites, (PC) 1226. 
Danger from attack, (PC) 1226. 
Retreat, (PC) 1225. 

Theft at night, homicide to . prevent, justifiable 
when, (PC) 1222. 

Threats, warrant for arrest, (CCP) 73. 
Unlawful act, homicide committed in performance 

of, (PC) 1238 to 12·13, 
Venue, (CCP) 191 to 193, 195. 
Weapon of deceased, presumption from, (PC) 

1223. 
Words, homicide produced by, (P.C) 1206. 

HONEY BEES 
See Bees. 

UOOD COUNTY 
Brand for horses and cattle, 68!ll. 
Inspection of bides and animals, exempt, 7005. 
Stock law election, 6!JG4. 

HOPKINS COUNTY 
Brand Ior horses and cattle, 68!)1. 
Inspection of hides and animals, exempt; 7005, 
Roads, 6761. 
Slaughter of animals, exempt, G!l10. 
Stock law election·, 6!l54. 

HORNED OWL 
Killing, capturing, etc., (PC) 875. 

HORSE RACING 
See Gam.in!J. 
City streets, 1015 (28). 
Public roads or streets, (PC) 481. 
Sunday, (PC) 285. 
Texas racing commission, . (PC) 655a. 

HORSES 
See Stock Laws. 
Driving out of county without owner's consent, 

(PC) 1481. 
Driving through cities, 1015(14). 
Driving to market without bill of sale, (·PC) 

1446. 
Glanders or farcy, examination, condemnation 

and killing, 
Failure to confine, (PC) 1523. 
Riding or driving, (PC) 1525. 
Selling or trading, (PC) 1524. 

Inspection, receipt for shipment without, (PC) 
- 148!l. 
Marks and brands, altering or defacing,. (PC) 

1459. 
Illegal, (PC) 1458. 

Railroad's liability for death or injury of, 6402. 
Rangers, state, equi11ment, 6567. 
Sales, bill, record, 6903. 
Theft, (PC) 1440. 

Bill of sale, want of, prima facie evidence of 
illegal possession, (PC) 1445. 

Transportation. See Railroads. 
Using >yithout consent of owner, (PC) 1340. 

HORTICULTURAL ASSOCIATIONS 
Incorporation, 1302(7). · 

HORTICULTURAL EXHIBITS 
Buildings, power to erect, 2372d. 
City's power to cooperate with county, 2372d. 
County's power to maintain, 2372d. 

HORTICULTURE 
Citrus fruit, classification and inspection, 118a. 
Commissioner of Agriculture, duties, 51. 
Corporations for growing, sale, etc., of products, 

1302(8). 
Diseases of trees, etc., proceedings,-120 to 125. 
Experiment farms, and stations, 136 to 165. 
Insect pests and plant diseases, 

Proceedings, 120 to 125. 
Inspection for protection of potnto industry, 117a. 
Marketing of products, marketing associations, 

5737 to 5764. 
Nurseries. See Nurseries and Nursery Products. 
Rules and regulations, by Commissioner, 11!l. 
Supervision and control of, by_ Commissioner of 

Ag-riculture, 119. 

HOSPITALS 
See Asylums; ·Pasteur Hospital. 
Ambulances, registration fees, exemption, 

Speed laws, exceptions, (PC) 701. 
Am~rican Legion l\Iemorial Sanatorium, 3~52 to 

3254. 
Audit and report as to joint City and county hos

pital, 1645. 
Cancer and Pellagra, commission to control and 

officers, 3263a. ' . 
Cities, towns and villages. See Cities, Towns and 

Villag-es. 
City and county leases, 4437c. 
Commissioners' court may provide for quarantine 

purposes, 4460. 
Contracts with counties, 44!ll. 
Control in larg-e counties, 4437a. 
County hospitals. See County Hospitals. 
Crippled children, rehabilitation division to select 

hospitals, 2675j, § 3. 
Control in large counties, 4437a. 
Dallas state hospital created, 31!l2a. 
Dead bodies, disposition, 4584. 
Deaf and dumb. See Deaf and Dumb Asylums. 
Donated hospital, appropriation, 4·137. 
Fees, Workmen's Compensation, regulation, 8300, 

§ 7b. 
Fire escapes, 3956. 
Intoxicating liquors, use of, 5083. 
Lawful use of alcohol, (PC) 674. 
Lien for services on cause·of action of .persons in· 

jured. 5:i0Ga. •' 
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HOSPITALS (Cont'd) 
Lunatic asylums. See Insane Persons. 
l\Iaternity cases, treatment without license, (PC) 

701. 
l\Iaternity homes, 4442. 
Narcotics, sale to, (PC) 722. 
Nurses. See Nurses. 
Provisions applicable to all institutions, 3174 to 

3183, 3184 to 3196. 
Reports as to venereal diseases, failure to make, 

(PC) 704. 
Sites in cities and counties, 83i3c. 
. State hospital for crippled and deformed children, 

3260 to 3263. 
State Tuberculosis sanitarium, 3230 to 3251. 
Superintendents, etc., militia exemption, 5767. 
Venereal diseases, reports, duties, 4445(1); (PC) 

704. 
Vital statistics, records of inmates, 4477(50a). 

HOTCHPOTCH 
.Advancements, 2576. 

HOTEL COlUPANIES 
Incorporation, 1302 ( 44). 

HOTELS AND BOARDING HOUSES 
Corporations, created, 1302(44). 
Definitions, 4596. 
Defrauding, (PC) 1551. 
Dishes, failure to sterilize, (PC) 700. 
Employees, infected, employment crime, (PC) 705. 

Liens, 5483, 5486 to 5488. 
Medical examinations, failure, (PC) 705. 

Female employees, hours of labor, 5168; (PC) 1569, 
1572. 

Seats for, 5171; (PC) 1570, 1572. 
Fire escapes, 3956. 
Gratuitous bailee, liability for valuables, 4593. 
Injunctions, common nuisances, 4664. 

Common nuisances, evidence, 4665. 
Inspection, State Board of Health, powers, 4420. 
Liability for valuables, 4502, 4593. 
Lien on baggage, etc., 4594. 

Sale to satisfy, proceedings, 4595. 
Napkins, furnishing of used napkin, (PC) 700. 
Posting of printed copy of law on door of room, 

4502 . 
. Posting prices in rooms, (PC) 1'552. 
Rate card, duty to furnish, (PC) 1553. 
Reports of contagious, etc., diseases, 1074. 
Safes, 4592. · 
Sanitarium corporations, 1302(6). 
State property; use of for keeping boarders, (PC) 

370. 
Sunday work, (PC) 284, 287. 
'l'hrowing stone or firing gun or pistol at, (PC) 

1339. 
Valuables left with, liability, 4502, 4593. 

HOURS OF LABOR 
See Master and Servant. 

HOUSEKEEPING 
Instruction in, College of Industrial .Arts, 2626, 

HOUSE OF REPRESENTATIVES 
See Legislature. 

HOUSES 
.Arson, willful burning, (PC) 1304. 
Keeping resort to aid pandering, (PC) 522. 
Liens, 5452 to 5472b. 

HOUSES OF CORRECTION 
Cities, 1015(19). 
Officers and guards, militia exemption, 5767. 

HOUSES OF ILL FAliiE 
See 1issignation Houses; Disorderly Hou8es. 
Bawdy and disorderly houses, (PC) 510, 512, 513. 
Injunction, 4667. 
Neglected children, 2330. 
Pandering, (PC) 510 to 523. 

HOUSING CORPORATIONS 
A.nti-trust laws not affected, 1524j, 

I A.ppeal from order fixing rate of return, 1524b. 
application for incorporation, 1524c. 
Fees and taxes as required of private domestic 

corporationR, 1524d. 

HOUSING CORPOltATIONS (Cont'd) 
Formation authorized, 1524b. 
'Loans from Reconstruction Finance Corporation 

1524i. . . • 
Powers of private domestic corporations, 1524d. 
Punishment for violation of injunction, 1524k. 
Rate of return restricted, 1524f. 
Regulations by municipalities and counties, 1524e. 
Restraining violation of orders, rules, or regula

.' tions, 1524k. 
Rules and regulations to be prescribed .and plans 

approved, 1524g . 

HOUSTON COUNTY 
Brand fo-r horses and cattle, 6801. 
Fur-bearing animals, (PC) 923qa-5. 
Hunting with dogs, (PC) 880. 

. Inspection. of hides and. animals, exempt, 7005. 
'Slaughter of animals, exempt, 6010. 

HOWARD COUNTY 
Brand for horses and cattle, 6891. 
Seventieth judicial district and time of holding 

court, 199(70). 
Stock law election, 6954. 

HUDSPETH COUNTY 
Stock laws, election, 6054. 

Horses, cattle, etc., 6055. 

HUl\lANE SOCIETIES 
See B11recm of Child ana A.nknal Proteetion; State 

Humane Society. 

HUNGARIAN GRA.SS SEED 
Weight per bushel, 5734. 

HUNT COUNTY 
.Appeals to Courts of Civil .Appeals for Fifth and 

Sixth Districts, 198. 
Brand for horses and cattle, 6891. 
Fishing, sale of fish, etc., prohibited, (PC) 055. 
Inspection of hides and .animals, exempt, 7005. 
Omitted from counties excepted from optional 

road law, 6770. 
Optional road law not applicable to, 6770. 
Slaughter of animals, exempt, 6010. 
Stock law election, 6954. 

HUNTING 
See Game. 

HUNTING CLUBS 
Incorporation, 1302(10). 

HUSBAND AND WIFE 

Abandonment. community property, liable for 
debts, 4621. 

Confidential communi<'ations, (PC) 605. 
Conveyances by wife, 4617. 
Evidence of willfulness of desertion, (PC) 605. 
Extra(jition, expenses of, (PC) 606. 
Order for support pendente lite, contempt, (P 

C) 604. 
Proof of marriage and paternity, (PC) 605 .. 
Prosecution, expenses of, (PC) 606. 
Punishment, (PC) 602. 
Venue, (PC) 603. 

Accessories to offenses by, (PC) 78 • 
.Actions, debts of wife, 4624. 

Marriage of plaintiff (}r defendant feme sole, 
continuance, ·2084. 

Parties, suits for necessaries, 1984. 
'\Vife's separate debts, 1985. 
'\Vife's separate property, 1083. 

Venue, 1095. 
Adultery, justifiable homicide, (PC) 1220. 
Bank deposits, separate property, 4622. 
Community property. See C(}mmunity Prop'erty. 

Administration. See Executors and .Adminis-
trators. . 

Confederate Home, transfer of wives to from Con
federate Woman's Home, :!217. 

Confidential communications; 3715. 
Contracts, joinder of husband, 4G23. 

'\Vif:e's abandonment by hnsllrmd, sole traders, 
46:!6. 



Husband and Wife GENERAL· INDEX 2284 

HUSBAND AND WIFE (Cont'd) 
Conveyance, abandonment of wife by husband, 

4617. 
Homegtead, 1300. 
Insanity of 1msband, 4617. 
Wife's separate property, 1209, 4614. 

Corporate stock holders, 1306. 
Corporations, subscribing charter, 1306. 
Death f:com wrongful act, 41l75. 
Debts, community property, liability for, 4620, 

4621. 
Created after suit for divorce filed, 41334. 
'Yife, feme sole, 4626. 

Property subject, 4623, 
Sole traders, 4626. 
Suit, execution; 4U24. 

Descent, 2570, 2571. 
Desertion, 

Disbursement of support money by. probation 
officer, 5142a, § 3. · 

Nonsupport, investigations by ·probation offi
cers, 5142a, § 2. 

Investigation· by probation officers, 5142n, § 2. 
Probation officer to keep record of desertion 

cases, 5142a, § 2. 
Divorce, 4628 to 4641. 

Also see Divorce. 
Emancipation by marriage, female under 21, 4625. 
Executio·n on judg-ment for necessaries, 462,1,. 
Executors and administrators. .Also see Execu .. 

tors and .Administrators. · 
Bond of married women, 3300. 
Minority, bond, 3301. 
Renunciation, 3350. 
Right to appointment, 3357. 

Feme sole, wife's application to be, 4626. 
Guardians, 4121. 

Habitual drunkards, etc., 4276. 
Joint appointment, 4124. 
l\Iarried women, bond, 4H6. 

Guardianship, 427U. 
Homestead. See Homestead. 
Husband's separate property, assignment, mort-

gage, etc., wife to join, G1G4. 
Bank deposits, 4622. 
Conveyances, 4613. 
Debts of wife, liability for, 4613, 4023. 
Divorce, 4638. 
Homestead, sale, 4618. 
Management, control and disposition, :4613. 
Necessaries, liability for, 4613. 
Personal injuries, compensation, 4615. 
Rents, revenues, etc., 4613. 
Torts of wife, liability for, 4613. 
'Vhat constitutes, 4613. 

Inheritance tax, 7118-a. 
Property passing to spouse; 7118. 

Insanity of husband, conveyance by wife, 4617. 
Instigation of commission of crime by wife, (PC) 

33. 
Joint. conveyance of wife's real estate, 4614. 
Marital rights of persons married elsewhere, 4627. 
i\Iarriage contracts, acknowledgment, 4611. 

Alteration, 4610. 
Reservations to wife, record, 4612. 
·witnesses, 4!i11~ 

Necessaries, actions, parties, 1084. 
Judgment, execution, 4624. 
Liability for, ·4613. 

Community property,• 4621. 
Property subject, 462:.1. 
Suits, joinder Of parties, 1084. 

Personal injuries to wife, compensation as part 
·of separate property, 4615. 

Prenuptial contracts, 4610 to .41312. 
Property rights in· lots in cemetery; 923a. 
Property rig·hts on divorce, 109 (28, 37). 
Punishment of husband as accomplice, (PC) 75. 
Redemption, from city tax sales, 1064. 
Rents, interest, etc., separate property, 4613, 4614. 
Residence for voting purposes, 2058 . 
.Separate debts, actions, parties, 1085. 
Separate ·property, trust companies as agents for, 

306. 
Wills, disposition, 82!l8. 

Separation, gronrids for divorce, 4629. 
Guardianship of child, 4118. 

Sole traders, 4626. · 
Right to apply before tlistrie;t court, 4(!27. 

- l 

HUSBAND AND WIFE (Cont'd) 
State institutions, sales· to inmates from store 

maintained by wife of officer or employe, (PC) 
113. 

Taxation of property of wife,' listing, 7152. 
'l'estinwny by, privileged communications, (CCP) 

714. 
Torts of wife, liability of husband, 4613. 
Transfer of wife's bonds and stocks, 4614. 
Trust companies as trustees, 3!l6. 
Venne of action against married woman, .1!)!)5(1). 
'Vife, acknowledgment, certificate, 6608. 

Acknowledgment, instruments of, record, 6605. 
.Application to be feme sole, 4626. 
Certiorari to county court, 032. 
Corporate stock holders, etc., 1306. 
Husband instigating offense, punishment, (P 

C) art. 33. 
Indictment, ownership of property, allegation, 

(CCP) 402. 
Limitation of actions, 5535. 
Offenses by, (PC) 32. 
Personal earnings, exempt from husband's 

debts, 4616. 
Liability for debts, 4623. 

Rights, 4613 to 4627. 
Surety ori bail-bo·nds or recognizances, (CC 

P) 276. 
Witness in prosecution for pandering (PC) 

521. 
Wife's separate property, bank deposits, 4622. 

Bond as executrix or administratrix binding 
on,- 3300. 

Compensation for personal injuries to wife, 
4615. ' 

Conveyances, acknowledgments, 12!)9', 6WJ5. 
.Acknowledgment, certificate, UGOS. 
By husband, registration, (i(i51. 
Insanity of husband, 4617. 
Joinder of husband, 1299, 4614.' 

.Divorce, 4638. 
Emancipation by marriage, 4625. 
Execution, 4626. 
Exempt from liability for llusband's debts, 

4616. 
Gifts, acquisition by,- 6649. 
Homestead, !;lale, 4U18. 
Husband's debts, 4616. 
Incumbrance. 4614 .. 

Refusal of husband to join, 4617. 
Inheritance, 6640. 
Limitation of actions, 5518. 
Management, 4614. 
Registration, 6647. 

Acquisition after marriage, 6649. 
County of registration, 6650. 
Schedule, 6u48. · 
Subsequent creditors and purchasers from 

husband, 6651. 
Rents, interest, etc., not subject to husband's 

debts, 4616. 
Reservation prior to miuriage, 4612. 
Stocks and bonds, 4614. 
Suits .for, parties, 1983. 
Torts of husband, 401G. 
'l'rust companies as trustees of, 306. 
'Yhat constitutes, 4614. 

·wms, competency to make, 8281. 
Powers under, 8208. 

Witnesses, 3715. 
Competency in criminal prosecutions, (CCP~ 

714. 
Workmen's Compensation Law, l'ights of sur

vivor, 8306, §§ 5, Sa. 

JIUTCIIIN.SON COUNTY 
Brand for horses and cattle, 68!}1. 

HYDRANTS ' 
Uniform hose outlets, 1070a. 

JIYDROCYANIC ACID 
Sale, etc., without label, (PC) 72G. 

HYDRO-ELECTRIC POWER 
ConserYation and tlCYelopment, 7466. 
Development by impounding flood waters, 74!l0a. 
Texas planning board, creation, powers and u u-

ties, 81!)7 c. 
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HYDROPHOBIA 
~ee Pasteur I!OS!litaJ. 

HYNES BAY 
Fishing in waters of, (PC) 941. 

ICE 
Scales, etc., inspection, 5726. 
Water coolers in railway cars, etc.', 4477(68). 

ICE COl\IPANIES 
Capital stock, 1302(15, 16). . 

Subscription and payment,· 1310, 1311: 
Franchise tax, 1302 (88). 
Incorporation, 1302(15, 17, 88). 
Powers, 1528. 

ICE CREAl\[ 
Containers, failure to return to owner, (PC) 1063. 

Filling w.ithout owner's consent, (PC) 1063. 
· Injuring, (PC) 1064. 
Ownership, (PC) 1065. 
Removal of brand from, (PC) 1003, 1064. 

ICE DEALERS 
Occupation tax, 7047(20). 

IDENTIFICATON 
Motor busses to display plates, 011a. 

IDIOTS 
See Insane Perso.ns.· 
Abilene State Hospital. exclusion from, 3224. 
Austin State School, 3233 to 3238. 
Commissioners' courts, powers, 2351. 
Definition of, 4104. · 
Guardian ad litem, 2159. 
Guardians. See Guardian and Ward. 
1\Iilitia exemption, 5767. 
Next friend, suits by, l!lM:. 
Poll tax exemption, 1030. 
Support of, 2~~51. 
Taxation, listing. 7152. 
Voters, disqualified, 2054. 

IGNORANCE 
Law, no excuse for violation, (PC) 12. 

ILLEGAL VOTING 
See Elections .. · 

ILLEGITil\IATE CJIILDREN: 
See Bastards. 

ILLITERACY 
Voters, assisting, 3010. 

Il\IBECILES 
See Guardian and ·ward; Insane Persona. 

DllTATION 
Flag, for purpose of advertising, (PC) .150. 

Mutilating or defacing imitation of United 
States flag or its officers,. (PC) 152. 

Sale of goods bearing imitation, '(PC) 151. 
Trade-marks, 850. ' 

Il\IMIGRATION 
Companies, incorporation. 1302(8-!). 
Immigrants, limitations, G542. · 
Inspectors, free pa~ses, franks and transporta

tion, 400G, 

HlPEACU:~IENT 
Articles of, 5\lu2. 
Com·t of, Se11a.te, 5!lG3. 
House of I:epresentatives, power of, vested in, 

5!!62. 
Officers, Governor ·without power to pardon, etc., 

(CCP) 052 .. 
Subject to, 5fJGJ. 

Trial by Senate, 5\Jn3. 
\Yitnesses. See \Yitnesses. 

UIPETIGO CO~;"TAGIOSA. 
Pupils, o:clusion· from schools, 4±77 (16). 

Il\IPOR1'ATIO:N 
Intoxicating liquors, (PC) GGG-S. 

Il\IPOU:NDING STOCK 
See Stock Laws. 

ll\IPRlNTS 
Filing with Secretary of State, rights acquired, 

851. 
Flag, sale of goods with, (PC) 151. 

ll\IPRISONl\IE:NT 
See Sentences and Pnnishments; and specific crimi-

nal titles. 
Executor or administrator, 3307. 
False. See False Imprisonment. 
Management. of proper_ty of person imprisoned, 

(PC) 51. 
Non-production of will for probate, 3308. 
One of enumerated punishments, (PC) 48. 
Pending entry in recognizance for appearance on 

appeal, (CCP) 816. 

11\IPROVEl\IENT COl\IPANIES 
·Harbors and rivers, incorporation, etc., 1302(80). 

Incorporation, tolls, 1302(76). 

Il\IPROVEl\IENT DISTRICTS 
See Bonds. · 
Accounts, bills, etc., ehecking by c()unty auditor, 

1660, 1671. . . 
Compensation of county auditor, except in 

navigation districts with city of 100,000, 1672. 
Con tracts, officers' interest in, (PC). 377. 
County auditor to z:egulate collections and dis-

bursements, 1670. 
County's control of finances, 1GG7. 
l!'orms for use of, 1670. 
Home rule charter cities, 117!l. 
Levee improvement districts. See Levee Improve-

ment Districts. 
Road district, including, 752cc. 
Supplies, etc., for, purchase, 1668. 
Taxation, limitation of aetions, 7298. 

Il\IPRO VEl\IENT S 
Cities, towns, and villages. See Cities, Towns, 

and Villages. 
Homestead, 3833. 
Liens. See Mechanics' Liens. 
Taxation, county levy for, 2352. 

Public lands, personal property ineludes, 7147. 
Real property includes, 7146. 

Texas planning board, powers, 81!l7e. 
Trespass to try title, 73!!3 to 7401. 

Also see Trespass to 'l'ry Title. 

INCEST 
Marriage, proof of unnecessary, (PC). 498. 
Prohibited degrees of consanguinity, (PC) 496, 

407. 
Proof of, (PC) 408. 

Punishment, (PC) 4!!5. 
Suspended sentence, (CCP) 776. 

INCLOSED PREl\II~lES 
Fence, unlawfully cutting or injuring, (PC) 1353. 
Gates, leaving open, (PC) 1352. 
Herding stock, (PC) 13GB. 
Hunting and fishing on, (PC) 1377 •. 
Willfully firing grass, (PC) 1327. · 

IN COlliE 
Operating expenses of light, water, and gas plants 

of home rule cities as first lien on, 1113. 

INCO"l.PE1'ENCY 
See Idiots; Infant/!; Insaue Persons. 

lNCORPORA1'ION 
See ~lyricultnral ana Livestocl~ Pools; Cities, 

'I' owns, and Villages J. Co-o]Jerative CredU As
sociations; CfJI']JOJ"ations J. Pai·mers' Co-opera
tive Societies; Insura.nce ,· Railroads,· Rural 
Credit Unions, and other specific titles. 

INCORRIGIBLE CHILDREN 
Commitment as delinquents, 5143. 
Delinquent .children. See Infants. 

· INCRBIINATING TESTDIONY 
Accused, compelling, (CCP) 3. 
Anonymous letters, persons sending, (PC) 12:)7. 
Anti-pass law, violations, (PC) 165(}. 
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INCRil\IINATING TESTUIONY (Cont'd) 
Blacklisting, (PC) 1621. · · 
Divorce, 4633. 
Intoxicating liquors, witnesses in proceedings re

lating to, 510D, 5111. 
Railroad ·commission, proceedings before, 6471. 

INCU~ffiRANCES 
See Chattel Mortgages; Mortgages a.nd Deeds of 

Trust. 
City light systems, 1111 to 1118. 
City water systems, 110Da, 1111 to 1118. 
Covenants against, 12D7, 1298. 
Records, transcribing on annexation of territory 

to county, 6578. 
Suits against nonresidents to determine, 1975 to 

1979. 
Wife's separate property, 4614. 

INDEBTEDNESS 
See Bonds; Cities, Towns, and Villages.: Corpo

rations; County Finances; RaiLroads,· · Schoo'/.8 
and School Districts. 

INDECENCY 
Indecent exposure, disturbance of the peace, (PC) 

47±. 
Public grounds, .(PC) 862. 

Publications, punishment, (PC) 526, 527 •. 

iNDEMNITY 
Bonds. See Bonds. 

·Contracts,. 5024 to 5033. 
Insurance. See. Insurance. 
Joinder of indemnitors in suits against sheriffs, 

etc., 1988. 
Officer levying attachment, 287. 
\Vorkmen's comp!msation, indemnity contracts, 

8306, § 12h. 
Injuries partly due to third persons, 8307, § Ga. 

INDEUNITY · FUND 
Savings banks, 41D, 420, 424, 425. 

.INDEPENDENCE 
Centennial celebration, 6144c. 

INDEPENDENCE DAY 
· Legal holiday, effect, 45D1. 

INDEPENDENT CANDIDATES 
,<fee Elections. 

INDEPENDENT EXECUTOR 
Administrator de bonis non succeeding, see Ex- · 

ecutors and Administrators. 
Judgment against, 2222. 
.'Will, provisions of, 3436 to 34.47. 

INDEPENDENT ORDER OF ODD FELLOWS 
Constitution an.d by-laws, 1401. 
Corporate existence, duration, charter provisions, 

1405. 
Existing grand lodges or bodies, 1406. 
Franchise tax not required, 1407. 
General powers, 1401. 
General provisions, 1399 to 1407. 
Incorporation, 13DD. 
Loan of funds; 1404. 
Property, 1402. 
Subordinate lodges or bodies, demise, property 

vested in grand body, 1403. ' 
Rights of, 14.00. 

Trustees or directors, election, 1401. 
Onlawful wearing of badges of, (PC) 1555, 

INDEPENDENT SCHOOL DISTRICTS 
See Cities.. Town,q, and Villages·; Schools and 

School Districts. 

lNDETERl\IINATE SENTENCE 
Discliarge by Governor, (CCP) 965. 
Felonies in general, (CCP) 775. 
Parole, (CCP) 775a. 
Pronouncement of, (CCP) 775. 
State ·Juvenile Training School, 5128. 

INDEXES 
Certificates of assumed names, 5926. 
Claims against State, 4357. 
Copy of orrler establishing water improvement 

district, 7638. 

INDEXES (Cont'd) 
Corporation reports, 1445. 
County finance ledger, 1607 to 160£l. 
County or district court clerk,· failure to keep, 

(PC) 399. 
Delinquent tax records, 7322. 

Of water improvement districts, 7678. 
Federal lien record, 664.4. 
Judgments, 1902, 54.48. 

Actions to declare heirship, 35D6. 
County clerk, 1D44. 
United States courts, 5451. 

Lis pendens,. recor.rl, 6641. 
Probate records, 329D. 
Record books of county clerk, 1941, 1942, 1945. 

Floating logs, 7362. 
Recorders, books kept by, 6597 to 65D9. 
Registration, 6661. 
State Superintendent of Public Instruction, re

ports, documents, papers,' etc.', 2662> 
Suits, county courts, 1944. 

District courts, 1D02. 
Supreme Court reports, 621, 1724. 
Tax books, 719D. 
Tax receipt records, 7259. 
Trade-marks of dairymen and milk distributors, 

848. . 
Transfers of, 849. 

Transcribing, 6574. 

INDIAN BLANKETS 
Transportation or sale unlawful, when,. (PC) 

1388a, § 2. 

INDIAN CORN 
' Weight per hushei, 5734. 

INDIAN HENS 
Bag limit, ·(PC) sSi. 

INDIANS . 
Poll tax exemptions, 2959, 7046. 

INDIAN WAR VETERANS 
Free transportation, 4006-A. 

INDICTl\IENTS AND INFORl\IATIONS 
Act with intent to commit other offense, (CCP) 

407. 
Amendment, how made, (CCP) 534. 

Matters of substance, (CCP) 533. 
On exceptions to form, (CCP) 532. 
Time for, (CCP) 533. 

Argument of counsel, opening. and closing, (CCP) 
524. 

Arrest of judgment for defects in, '(CCP) 764.. 
Attorney General, report of number of by, 4413 . 
Certainty required, (CCP) 3D8, 405. · 
Commencement and conclusion, (CCP) 396, 414. 

Lost, mutilated, or obliterated indictment or 
'inf()rination, (CCP) 418. · · 

Commerce, interference with movement of, (PC) 
1100. 

.Common· ownership, (CCP) 402. 
Con1plaint, (CCP) 415. 

· ,Also see· Complaints~ 
Contrary to tl1e form· of the statute not necessary, 

(CCP) 405. . 
Copy for defendant, felony cases, delivery, (CCP) 

487. 
Felony cases; service and return, (CCP) 488. 

Service and return, defendant out on bail, 
(CCP) 489. 

Misdemeanor cases, demand for, (CCP) 490. 
Time for filing pleadings, (CCP) 515. 

Corporation court, (CCP) 867. 
Corporations, justice's court, 2389. 
Counts, (CCP) 417. 

Sufficiency of' information or complaint, (CC 
P) 417. 

County attorney, duties when lost, mutilated, or 
obliterated, (CCP) 418. 

To sign information, (CCP) 414. 
Defective form, (CCP) 412. 

Trial, (CCP) 412. 
Degrees of certain crimes, (CCP) 695. 
Description, accused, (CCP) 401, 414. 

Accused, if name unknown, indictment, (CCP) 
3D6. 

Offense, information, (CCP) 414. 
Property, (CCP) 403. · 
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INDICTJ\IE.S"TS AND INFORl'\IATIONS (Cont'd) 
District attorne:v:, duties when lost, mutilated or 

obliterated, (CCP) 418. 
To sign, (CCP) 414. 

District clerk, removal of, 5DDO. 
Embezzlement, funds of bank or· trust company. 

(PC) 5H. 
Enumeration of pleadings, (CCP) 505. 
Estate, ownership, (CCP) 402. 
Exceptions, (CCP) 3, 5013, 511. 

Amendment, (CCP) 532. 
Comniission after finding of indictment, (CC 

P) 1311. 
Decision, time for, (CCP) 522, 523. 
Discharge on sustaining,- (CCP) 1327. 

Affidavit charging offense, (CCP) 530. 
Complaint charging offense, refusal, etc., 

(CCP) 1331. 
Recommittal, (CCP) 528. 

Form of, (CCP) 512. · 
Hearing, time for, (CCP) 522, 523. 

With motion to set aside, (CCP) 522. 
Inclusion of matter which is legal defense to 

prosecution, (CCP) 1311. 
Limitations, (CCP)· 511, 5::!0. 
Overruling, plea of not .guilty made, (CCP) 

537. 
Presentment in proper court, (CCP) 512. 
Signature, (CCP) 512. 
Special pleas, (CCP) 535. 
Substance of, (CCP) 511. 
Time for, (CCP) 514 to 516. 
Writing, necessity, (CCP) 513. 

Executor, administrator or heir, allegation . of 
ownership, (CCP) 402. 

False swearing, (CCP) 4D8. 
Felonious or feloniously not necessary, (CCP) 404. 
Filing, (CCP) 20. 

Jurisdiction retained by court in which filed, 
(CCP) 64. 

Time for, (CCP) 514 to 516. 
First pleading (CCP.) 1304. 
Following language· of statute, (CCP) 410. 
Force of arms not necessary, (CCP) 405. 
Forgery, (PC) 1010. 

f?everal offenses,_ (PC) 1005. 
Former jeopardy, (CCP) 508 to 510, 536. 
Fugitives from justice, transcript of in providing 

for arrest of, (CCP) 1001. · 
Gaming, keeping or exhibiting tables, (PC) 622. 
General terms, (CCP) 406. 
Homicide, murder, form prescribed for, (CCP). 

400. -~ 

Illegal voting, at primary election, (PC) 236. 
Indictment, defined (CCP) 305. 

Forms prescribed, (CCP) 400. 
Rules applicable to information, (CCP) 416. 
Written by attorney representing State, (CCP) 

301. 
Information, defined, (CCP) 413. 

Preparation by district or county attorney, 
(CCP) 20. 

Rules with respect to indictments, applicable 
to information, (CCP) 416. 

Initials, (CCP) 401. 
Insanity. established under plea of not guilty, 

(CCP) 521. 
Intent, (CCP) 300. 

'l'o commit some other offense, (CCP) 407. 
To defraud, (CCP)-300. 

Intoxicating liquors, negative exceptions unnec
essary, (PC) 666-9. 

Johnson grass, introduction of, (PC) 1330. 
Joint ownership, (CCP) 402. 

Defectiye form of indictment, (CCP) 412. 
Judicial notice, allegation of matter judicially 

noticed, (CCP) 411. . 
Jurisdiction, (CCP) 30G, 414, 511. 

Transfer of causes where indictment shows 
want of, (CCP) 410 to 423. 

Jurors, disqualification because under indictment, 
2133. 

Justices' courts, (CCP) 808. 
Corporations, 2380. 
Guilty, plea of, (CCP) 001. 
Refusal to plead, (CCP) 002. 

Ju_venile delinquents, (CCP) 1084, 1085. 
Limitations, allegation of, (CCP) 30fi, 414. 
Lost, mutilated or obliterated, (CCP) 418. · 

Substitution for, (CCP) 418. 

IND~CT1HENTS AND INFORl\IATIONS (Cont'd) 
l\f~~~ed women, ownership of property, (CCP) 

·Misapplication of funds, bank or trust company 
(PC) 544. ' 

Motions to quash or set aside, (CCP) 505, 506. 
Decision, time for, (CCP) 522, 523. 
Discharge on sustaining, limitations, (CCP) 

520. 
:Misdemeanor cases, subsequent prosecu

tion, trial, etc., (CCP) 5::!7. 
Recommittal in felony cases, (CCP) 528. 
Refusal, second indictment, etc., (CCP) 

531. 
Hearing with exceptions to indictment or in-

formation, (CCP) 1322. 
Overrt1ling. plea of riot guilty, (CCP) 537. 
Time for, filing, (CCP) 514 to 516. 
'Vriting, necessity, (CCP) ri13. 

Name of accused,- (CCP) 306, 401, 414. 
Correction, (CCP) 4!JG to 4flfl. 503. 
Unknown, (CCP) 306, 414, 41l8. 

Name of purchaser, unlawful sale, (CCP) 406. 
Necessary and ·unnecessary allegations (CCP) 
~~ ' 

Notice of offense, (CCP) 405. 
Officers, neglect of duty, (CCP) 27. 
Order of railroad commission relating to oil and 

gas, allegations relating to, 60G6a, § 8. 
Ownership of property, (CCP) 402, 403. 
Plain and intelligible words,' (CCP) 306, 414. 

. Plea of guilty, ( CCP) 505. 
Admonition as to effect of, (CCP) 501. 
Change of venue, (CCP) 510. 
How made, (CCP) 517, 518. 
Jury impaneled, (CCP) 502. 
Justices' courts, (CCP) 001. 
Not received when, (CCP) 501. 

Plea of not guilty, (CCP) 505. 
Construction, (CCP) 521. 
Entry, when, (CCP) 500. 
How made, (CCP) 520. 
On overruling motion to set aside indictment 

or information, etc., (CCP) 537. 
Reading, (CCP) 642. 
Trial with special pleas, (CCP) 525. 

Prejudice, substantial rights of defendant, (CCP) 
412. 

Presentation and act of grand jury, (CCP) 306. 
Affecting limitations, (CCP) 184, 185. 
By proper officer, information, (CCP) 414. 
Capias issued immediately by district clerk in / 

felony cases, (CCP) 443. 
Delay in, dismissal_ of prosecutions, (CCP) 

576, 577. 
Entry of record, (CCP) 3!l4. 
Exception to presentment, (CCP) 512. 
Failure to present at first term of court, (C 

CP) 436. 
Lost, mutilated or obliterated indictment or 

information, (CCP) 418. 
Open court, (CCP) 303. 
Preparation by attorney representing State, 

signing, etc., (CCP) 301, 302. 
Vote on, memorandum, contents, etc., (CCP) 

301. 
Presumptions of law, (CCP) 411. 
Process to procure testimP,: "iY '•\, (CCP) 526. 
Purchaser named in unlawL-u:r sale, (CCP) 40G. 
Quo warranto, inform~tion in nature of, 6233. 
Reading, during trial, (CCP) 642. 

To defendant on arraignment,- (CCP) 400. 
Record of court "'here lost, mutilated or ob

literated indictment or information is substi
Lu tetl, ( CCP) 418. 

Refusal to plead, (CCP) 520. 
Justices' courts, (CCP) 002. 

Riot, (PC) 471. 
Russian this.tle, introduction of, (PC) 1350. 
Second indictment, sustaining motion to set aside 

or exception to indictment, (CCP) 531. 
Securities act, negativing exemptions, GOlla, § 4. 
Sheriffs, deputies, indictment of for. felony as. 

revocation of appointment, 6860. 
Signature, (CCP) 414. 

By foreman of granu jury, (CCP) 30fi. 
Special and general terms in statutes, (CCP) 406. 
Special pleas, (CCP) 505. 

Exceptions ·to, amendment, issues taken, (CC 
P) 535. • 
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INDICT:LliENTS AND INFORMATIONS (Cont'd) 
Special pleas (Cont'd) 

Former jeopardy, (CCP) 508 to 510. 
Issues on triable by jury, (CCP) 510. 
1\Iotion to quash or set aside. See this title, 
. Motions to quash or set aside. 
Not maintainable under plea of not guilty, 

(CCP) 521. 
Opening and concluding argument, (CCP) 524. 
Overruling plea of not guilty, (CCP) 537. 
Presumption on appeal, (CCP) 847. 
Reading, (CCP) 642. 
Trial with, plea of not guilty, (CCP) 525. 
Verification, (CCP) 500. 

. \Vriting, necessity, (CCP) 513. 
State bank examiners disqualified; when, 354. 
Statement of offense, indictment, (CCP) · 306. 
Statutory definitions, (CCP) 406. 
Statutory words, (CCP) 410. 
Terms, special and general, (CCP) 406. 
Timber cutting and destroying, (PC) 1380. 

Time and place of offense, (CCP) 306, ·414. · 
Transfer of causes, (CCP) 410. · 

Bill of costs and certified copy transferred 
with indictments, (CCP) 421. · 

Change of judicial districts, 100(37). 
Duty of district clerk, (CCP) 421. · 
Process, retransfer, witnesses, etc., (CCP) ·422, · 

423. 
To justices of the peace, ·(CCP) 420. 

Treason, (CCP) 721. 
Unknown person, (CCP) 306, 401, 402, 414, 498. 
Vagrancy prosecution, information by officers, 

(PC) EiOO. 
Venue, (CCP) 306, 400, 414; 

Sufficiency ·of proof to sustain, (CCP) 210. 
Time for filing, change of venue, (CCP) 516. 

INDIGENCY 
See Pauvers. 

INDORSEMENTS 
See Negotia7Jle Instruments. 
Ballots, 3012. . · ' · · 
Citation, 2025. · 
Co-operath:e credit . associations, negotiable. ~a-

per of members, 2509. 
Dealing iii conh;acts of, (PC) 1137. 
Denial, verification, 2010. 
Depositions, 3740, 3751. 

Officer openin·g, 37Q3. 
Execution, 3785 .. 
Foreign bills to circulate as money, (PC) 538. 
Forgery, (PC) !.102. 
Jury lists, 2097. 

Exception as to counties of 16,775 to· 17,000, 
2112. 

Life policies, 4741. 
l\Iunicfpal bonds,. 802. · 
Negotiable instruments. · See Negotiable Instru

ments. 
Pleading, 1972. 

Justices' courts, 2389. 
· · Juvenile ·court, 2332. 

Process; .. 2025. 
Constable's indorsement of; 6875. 
Justice's court, 2402. 
Return, 2034,. 2038. 

Securities deposited b, · . State depositories; 2530. ·. 
Warehouse receipts, 5576. ·. . : · 
Warrants .of arrest. (CCP) 22<1. 

Forwarded by telegraph, (CCP) 225; 

INDUSTRIAL ACCIDENT BOARD 
See Workmen's Oon.J.vensaUon Lato. · · 

INDUSTRIAL COl\ll\IISSION 
Sec State Industrial Commission. 

INDUSTRIAL FAIRS 
Officers and employees, free passes, franks .and 

transportation, 4006~ 

INDUSTRIAL INSTITUTE 
College of Industrial Arts, 2C2! to 2628.: 

INDUSTRIAL l\IANAGER 
State Orphan Home, 3209. 

INDUSTRIAL SCIIOOLS 
Cotton classification, instruction in, 2915 to 2918. 

Standards, 2916. 
Report of State Bur()au <;f Child and Animal Pro

tection, for, J.(iOl. 

INF Al\IOUS CRIMES 
Militia exemption of persons convicted of, 57o7. 

INFANTS 
See Adoption>· Apprentices>· Bureau of Child 

and Animal Pratcetion; Oirls' Training School; 
~Matern·ity Homes; Parent and Child; State 
I:Imnane Society; State Juvenile Training 
School. 

Abandonment, 2330; (PC), 602 to 606. 
Abduction, (PC) 1180. 
Amusements, immoral places, children employed 

at, (PC) 1574, 1575. 
Immoral places, females furnished by em-

ployment agents, (PC) 1588. 
Apprenticeship; 201 to 223. 
Assaults on. See Assault and Battery, 
Birth certificates, 4477(46a, 47a) .. 
Bonds as guardians,.·4147:. 
Capital punishment, 'liability to, (PC) .31. 
Certiorari to county courts, 932. . . 
Chauffeur's license denied to persons under 18, 

6687a, § 4. · 
Child defined, (PC) 20. 
Cigarettes, sale to minor prohibited, (PC). 727. 
Compulsory attendance in schools, . (PC) 297, to 

300. 
Condemnation proceedings, notice, service, 3264 

(7). 
Contracts and conveyances, removal of disabil

ities, 5921 to 5923. 
Corporations for protection of, 1302(4). 
Custody and. control, adopted children, 44. 

Delinquent children,. 2338; .. 
Dependent children, 23;;5 to 2337. 
Proceeding in which ·determined, divorce pro- r 

ceedirigs, · 4639. ' 
Custody and support on divorce, 4630a. 
Day nursery for care ·and custody" of children, 

4442a. 
Decedent's estate, allowance to from, 3476 to 3484. 

Exempt property, setting._ apart to, 3485 ·to 
' 3501; . 

Dependent and 'delinquent children; 2329 to 2338, 
. See, also, dependent or neglected children, 

post, this. heading. · . . 
Age, j1roof of ::ige, (CCP) 1086. 
Appeal, 'review· of·p.roc'ee'dings, (CCP) 1093. · 
Arrest and custody,. (CCP) 1087. 
Bond for appearance, (CCP) 1087. 
Capias for., (CCP).1087. · 
Care of, 2336. 
Citizenship, effect of conviction, (CCP) 1092. 

. Co.mmitment, custody, hearing, ·etc:,. 2338, 
2898; (CCP) 1090, 10\ll. 

. · : Incorrigible boys, commitment, 5143. 
Complaint and information, (CCP) 1085 .... 
Contempts of c'ourt, (CCP) 1087. · 
Counsel to defend, (CCI') 1087. . 
D£lFnquent child defined, (CCP) 1083. 
Detention homes and paren'tal schools, 5138; 

(CCP) 1091.. , . 
Comity bonds, .718 to 725. 

. Encouraging and contributing to delinquen-
cy, (PC) 534. . , ..... . 

Ev·idence in proceeding against, use · of for 
other purposes, (CCP) 1002. 

Incarceration, when, (CCP) 1087, 
In counties of 50,000 or over, (CCP) 1087. 
Jurisdiction, 2329.. . . 

Dallas county criminal. district courts, 
(CCP) 52-24a. . 

Notice of proceedings, service on parent or 
guardian, (CCP) 1087: ' · 

Probation officers appointed, 5142. 
Prosecution not. regarded as for felony or 

misdemeanor, when; (CCP) 1085. . 
School children, bond to secure good behav~ 

ior, proceedings against, etc., 28ll8. 
Transfer of ca·uses to juvenile cou'rts, (CCP} 

1084; 1085, 108~. . . 
Verdict, requisites of, (CCP) 1089. 
-nrarrants for, (CCP) 1087. 

Dependent or neglected children,. 2329 to 2337. 
See, also, dependent and delinquent· children, 

ante; this he.ading. · 
Adjudication,· education, commitmep.t, etc., 

2335, 2336. . ' 
Appearance by counsel, 2334. 
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INFANTS (Cont.'d) 
Dependent or neglected children (Cont'd) 

Citation, 2332. 
Custody, 2335 to 2337. 
Definitions, 2330. 
Earnings, 23:37. 
·Encouraging, etc., (PC) 534. 
Hearing, appearance by county attorney, etc., 

2333. 
Jurisdiction, juvenile record, etc., 2329. 
Jury trial, 233·1. 
Proceedings, institution, etc., 2331. 
Services, 2337. 
State Home for, 3255 to 3250. 

Inducing children to leave, (PC) 331. 
Inmates, adoption, 3250. ' 

Commitments to, 3257, 3258. 
Diplomas to, 3256. 
Discharge, 325!). 
Distribution of time for studies, 32M. 

Physician, appointment, 3255. 
Rules and regulations, 3256. 
Superintendent, appointment, qualifica-. 

tions, removal, salary, 3255. 
Visitation, change of guardianship, etc., 2336. 

Deposits b~·. rural credit unions, 2474. 
Savings banks, 400. 

Descent and distribution, 2570 to 2583. 
Desertion, 

Disbursement of support money by probation 
pfficer, 5142a. § 3. 

Investigation by probation officers, 5142n, § 2. 
Probation officer to keep record of desertion 

cases, 5142a, § 2. 
Support, investigation by probation officer 

relating to nonsupport, 5142a, § 2. 
Destitute, 2330. 
Detention homes and parental schools, 5138. 
District courts, jurisdiction, 1007. 
Divorce petition required to contain allegation 

relating to, 4630a. 
Driver's license, 

Application, 6687a, § 6. 
Denied to persons under 14, G687a, § 4. 

Earnings, 2337. 
Education, duties of guardian, 4162, 4163. 
Emancipation, marriage, female under 21, 4625. 

Proceedings for removal of disabilities, 5921 
to.5!J23. 

Employment, children under 15, domestic serv
ants excepted, (PC) 1578a. 

Children under 15, hours of service, (PC) 1576. 
Inspection during working hours, access 

for purpose of, (PC) 1578. 
Permits to work, (PC) 1577. 
Prohibited employment, (PC) 1573. 

, Exemptions, (PC) 1577. 
Children under 17, domestic ·servants except

ed, (PC) 1578a. 
Inspection during working hours, access 

for purpose of, (PC) 1578. 
Messengers, (PC) 1575. 
Prohibited employments, (PC) 1574. 
·working durin.g school vacation, (PC) 

1577. 
Commissioner of Labor Statistics, access dur

ing working hours, (PC) 157::;. 
Employment agents, violation of child labor 

law, (PC) 1588. 
Exceptions as to farms, (PC) 1578a. 
Rights of next friend under ·workmen's Com

pensation Act, 8306, § 13. 
Enlistment, consent of 11arent or guardian, 5823. 
Enticing from legal custody, (PC) 5?5. 

Girls' Training School, (PC) 3:33. 
State Home for children, (PC) 331. 

Escape from ·state. institutions for correction of, 
aiding, (PC) 334. 

Executors and administrators, 3353, 3301. 
Feeble-minded, Austin State School, 3233 to. 3238. 

Proceedings for adjudication, 3SG8, 3809. 
Guardian ad litem, 2159. 

Partition and distribution, 3605, 3033. 
Guardianship. See Guardian and Ward. 
Homeless, 2330. 
Hygiene, 4H3. 
Incorrigible boy, commitment as delinquent child, 

5143. 
Indecent assault on. See Assault and Battery. 

TEX.COMP.STAT. '3G-144 

INFANTS (Cont'd) 
Infant defined, (PC) 20. 
Inheritance tax, 7118-a. 
Intoxicating liquors, sale to, injunction against 

nui~ance~, 1!HH. 
Juvenile Board, 5139 to 5142. 

Powers and functions, 5140. 
Probation officers, appointment, 5142. 
Records, sessions, recommendations, 5141. 

Juvenile courts, 2329 to 2338, 5135, 5136. 
Citation, 2332. 
Commitment, Girls' Training School, 5135. 

Incorrigible boys, G14il. 
State Home for Dependent and Neglected 

Children, 3257, 3258. 
Delinquent children, 2029 to 2338. 
Dependent and neglected children, 2329 to 

2337. 
Jurisdiction, care, education, mainte-

nance, 2il35, 2336. 
Docket, record, findings, etc., 2329. 
Hearing, 2332, 233:3, 2:l38. 
Institution of proceedings, 2331. 
Ji1ry trial, 2331. 
Orders, 2335 to 2338. 
School attendance officer, 2895. 
'l'ranscript of trial, 513G. 
Witliesses, 2333. 

Juvenile officer and salary in certain counties. 
5142a. · 

Kidnapping, (PC) 1177. 
Lands, min or aliens, 170. 
Limitation of actions, 5518, 5535. 
Liquor control act, sale to minors, '(PC) 660-26. 
Live stock, brands, 0895: 
Marriage, 4603, 4611. 

Effect, emancipation of female, 4625. 
Officer issuing license without parent or-

guardian's consent, (PC) 404. 
llfcntal hygiene clinic for school children, 3191. 
:Minor defined, 4104; (PC) 20. 
!\!other's pension, G228. 
ll!otor busses, fares, (PC) 827. 
Names, change of, 5!J29. 
Negotiable i.nstruments, indorsement, 5032, § 22-
Next friend, 1!)94. 

Suits by, compromise, 1!)04. 
Judgment and costs, 1994. 

Offenses against, (PC) 534, 535. 
Sale of weapons to, (PC) 480. 

Offenses by, instigated by parent, etc., (PC) ·33 .. 
Person employing to commit as principal,. 

(PC) G8. 
Punishable for offenses when, (PC) 30, 31. 
Punishment, accomplices where principal un

der seventeen, (PC) 74. 
Perjury, (-PC) 30. 

Operating day nursery without license, (PC)· 
701a. 

Orphan asylums. See Orphan Asylums. 
Parental care, want of, 2330. 
Parental home and schools for delinquents in cer-· 

tain counties, 5138a. 
Partition of real estate, application by guardian,. 

4233a. 
Permit to work, 5181; (PC) 1577. 
Poll taxes, exemption, certificate, 2069. 
Probation officers, 

Audit of accounts, 5142a, § 5. 
Bond, 5112a, § i. 
Investigation, 

De~ertion cases, 5142a, § 2. 
Divorce suits between parties having chil-· 

dren under 16, 5142a, § 6. 
Records of, 5112a, § 5. 

Records kept by, 5142a, § 5. 
Desertion cases, 5142a, § 2. · 

Support of deserted wife and cllild, disburse-· 
ment of payments by, 5142n, § 3. 

Property, listing for taxation, 7152. 
Protection·. See Bureau of Child and Animal 

Protection. · 
Real estate, partition of, 4233a. 
Removal of disabilities, GU21 to 5923. 

During vacation of court, 5()2:!. 
Petition for hearing, Yenue, etc., 5022. 
Process, guardian, elc., u\1:!::1. 
Right to, 5921. 
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INFANTS (Cont'd) 
Rural credit unions, deposits, etc., 2474. 

Shares of capital stock in, 2474. 
Savings bank deposits, 409. 
Schools, etc., for education, etc., Olf children 

suffering from tuberculosis, 4482. 
Services, 2337. 
State Bureau of Child and Animal Protection, 

4597 to 4601. 
State Home for Dependent and Neglected Chil

dren, 3255 to 3259. 
State Hospital for Crippled and Deformed Chil

dren, 3200 to 3263. 
State Juvenile Training School. See State Ju

venile Training School. 
Street railroads, fares, (PC) 827. 
Supervising head of county juvenile institutions, 

5142a, $ 6. 
Suretie·s on bail-bonds or recognizances, (CCP) 

270. 
Taxation, listing, 7152. 

Redemption from city tax sales, 1064. 
Tobacco, sale of prohibited, (PC) 727. 
Transportation, fares, 6416. 
Trustees, trust companies as, 396. 
Vagrants, children over 16 not attending school 

and refusing to work, (PC) 607. 
Persons depending on support of infants,, 

(PC) 607 to 609. 
Voters, disqualified, 2954. 

Removal of disabilities, effect, 5921. 
Weapons, sale or lease to, (PC) 489, 489a. 
Wills, competency of testator, 8281. 
·witnesses, competency as, (CCP) 708. 
Workmen's compensation. See '\Vorkmen's Com

pensation Law. 

INFECTED PORTS 
Vessels from, inspection, etc., 44\)6, 4457. 

INFECTIOUS DISEASES. 
See Contagious and Infectious Diseases; Health. 

INFERIOR COURTS 
See the titles of the particular courts. 
Appeal, etc., trial de novo, 2178. 

INFLAMMABLE OILS 
Express companies not required to carry, 3860. 

INFORl\IATIONS 
See Indictments and Informations. 

INFRINGEMENT 
Trade-marks, 850. 

INGLESIDE COVE 
Fishing in waters of, (PC) 941. 

INHERITANCES 
See Descent and Distribution; Executors ana Ad

ministrators. 

INIIERITANCE TAX 
See Tawes and Tawation. 

INJUNCTIONS 
Answer, 4657. 
·Appeals, 4G62. 
Assignment for creditors, payment of claims 

against estate assigned, 2G9. · 
Banks, insolvent, 532. 
Bawdrhouses,. 4667. 
Bee inspection, enforcement, 558. 
Beer or malt liquors, restraining threatened viola

tion of law, (PC) 667-21. 
Bond, 4649. 

On dissolution, 4659. 
Order for, 4648. 

Bucket shops, 4667. 
Building and loan associations, insolvent, S68. 
Cemetery, 921a. 
Child placing ~ gency accepting compensation for 

placement o~ transfer of guardianship, 4442a, 
Citation to defendant, 4655. . 
Cloua on title, 4642. 
Clubs, 4664. 
Commissioner of Insurance and Banking, 4803. 
Conservation of natural gas, restraining violation 

of law, 6008, § 23. 

INJUNCTIONS (Cont'd) 
Constitutional amendment election contests, 3071. 
Corporations, exercise of powers not conferred, 

venue,- 1995(21). 
Fines, etc., 1376. 

Cotton growing and soil conserYation, injunction 
for violation, 165g. 

County contract, payment of money under void 
contract, 2368. 

County courts, jurisdiction, 1957. 
Court of civil appeals against granting injunction 

relief without notice, 6040c, § 11. 
Custody of children on divorce, 4639. 
Deecl~ of trust, sales under, 4643. 
De~!istry, restraining practice in violation of law, 

4aa1c. . 
Disobedience to, 4661. 
Disorderly houses, 4667. . 
Dissolution, 4643, 4657, 4658. 

Appeals, 4662. 
Damages for delay, 4660. 
Interlocutory orders, 2251, 
Notice of, 4658. 
Refunding bond, 4659. 

District courts, issue and return, 1Dll(37), 2092. 
Jurisuiction, 1914. 

Divorce, disposition of property pending, 4635. · 
Docket of cause, 4050. 

In certain districts, 199 (17). 
Drainage districts, formation, 8175. 
Eligibility of officers, determination of, 2929. · 
Employment agents, 5220. 
Equity principles applicable, 4663. 
Execution, time for, 4646. 
Fertilizers, sale of, 104. 
Fire escape law enforcement, 3972. 
Foreign corporations, violating anti-trust laws, 

7433. 
Franchise tax violations, 7095. 
Fraternal benefit societies 4852 4853. 
Gaming houses, 4664, 4667.' . ' 
Garages, 4664. 
General provisions, 4642 to 4669. 
Grounds for, 4642 to 4669. 
Hotels, boarding houses lodging houses t 

4664. ' '· e c., 
Evidence, 4665. 

Housing corporations, restraining violation of or
ders, rules, regulations, 1524k. 

Infants, places where intoxicating liquors are 
furnished to as common nuisances, 4664: 

Insurance companies, 4724. 
Interlocutory orders grantin"' or -dissolvin" ap-

peals, 2251. . "' ' "' 
Intoxicating liquors, 4664, 5108, 5110. 
Irreparable injury, 4642. 
Judgment· or decree, 4M5. 

Bond, 4648. 
Returnable where, 4650. . 
Venue of suits to enjoin execution of, 1995 

(17). 
Jurisdiction, 4642 to 4669. 
Labor discrimination, 5198. 
Levee improvement distriCts, construction works, 

8027, 8028. ' 
Limitation, against execution, · 4646. 
1\farketing association's contracts enforcement 

5753. ' ' 
Maternity homes, restraining unlawful operation, 

4442, § 5. 
1\Iining operations, 4644. 

Bond, 4644. 
Receiver, ·appointment, 4644. 

Mutu~l asse~sment life. insurance corporation op
eratmg Wlthout certificate of authority 4859f~ 
§ 6b. . ' 

Non-resident judges, 4643. 
Notice, application, 4654. 

Dissolution, 4658. 
Occupation tax on coin operated vending and 

amusement machines, injunction against collec
tion, 7047A-1, § 6b. 

Officers, injunction to determine eligibility of, 
2920. . 

.Waste, 6013. 
Oil and gas conservation law or rule or regula

tion, restraining violation, 60±9e, § 13. 
Oil or products, injunction in suit to forfeit un· 

Jawful _oil or products, 6066a, § 10. · 
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INJUNCTIONS (Cont'd) 
Order, filing, 4650. 

Granting, 4648. 
Pefition, filing, 4650. 

Hearing and determinin"' in district courts, 
20ll2. "' 

Judge's fiat, 4648. 
Order indorsed, 4648. 
Verification, 4647, 4667. 

Physicians and surgeons, unlawful practice, 
4509. 

Pipe lines, petroleum, enforcing regulation of, 
6023. 

Pool balls, 4668. 
Procedure, 4670. 

Board of mineral development, 5421c. 
Railroad commission in relating to oil and gas 

conservation, 6049c. 
Prostitution, 4664. 
Public health, business, occupation, or trade in· 

jurious to, (CCP) 104 to 108. 
Public officers, executive departments, jurisdic-. 

tion, to issue, 1735. 
Vacation of office pending appeal against suc

cessor, 2269. 
Public utility corporations, regulation of rates 

1125. . ' 
Railroad Commission not granted against except 

on notice, 6049c, § 10. 
Railroad Commissiqn's order, enforcement by 

mandatory writ, 6507. 
Remedy at law, 4642. 
Rent car stands, 4664. 
Resident judges, absence, etc., 4642 to 4669. 
Restraining violations of oleomargarine tax acts, 

7057c, § 13. 
Revenue laws, violations of, 4669. 
School trustees, 2747. 
Securities act, restraining fraudulent practices, 

600a, § 33. 
State Board of Control, notice and hearing of 

suit against, GOG. 
State may invoJ{e, 4GGS, 4GG9. 
Stay of proceedings, returnable where, 4656. 
Street closing, 464Ga. 
Students, places where intoxicating liquors are 

furnished to, 4664. 
Sunday proceedings, 1ll74. 
Term time and vacation, 4642 to 4GG9. 
Trade-marks, dairymen or milk distributors un-

lawful use, 846. ' 
Infringement, 850. 

Trespass, 4642, 4643. 
Venue, 1995, 4650, 4656. 
Water, misappropriation of, 7550. 

Pollution, 4444 . 
. Water improvement districts, collection of taxes, 

7791. 
Rules and regulations, injunction to enforce, 

7652A, subsec. 4. 
\Yrit, delivery, 4652. 

Granted when, 4642, 4643. 
Order for, 4648. 
Requisites, 4651. 
Returnable where, 4656. 
Service and return, 4653. 

INJURIES RESULTING IN DEATU 
Sec Death. 

INNI\:EEPERS 
See Hotels and Boardinn Houses. 

INNOCENCE 
Presumption of, (PC) 9. 

INNOCENT PURCHASER 
See Bona Ride Purchasers. 

IN PAIS 
Estoppel. See EstoppeL 

INQUES'J'S 
Dead bodies, accused entitled to be present, (CCP) 

979. 
Arrest of accused after holding, requisites, 

(CCP) 984. 
Warrant, execution, (CCP) 985. 

Issue, (CCP) !l83. 
Signed by justice, (CCP) 08'1. 

INQUESTS (Cont'd) 
Dead bodies (Cont'd) 

Arre~t. of. acc~sed before holding, (CCP) 979. 
· E.xammat10n of accused by maooistrate 

(CCP) 986. "' ' 
Execution of warrant for, (CCP) 980. 
P:esence of at inquest, (CCP) 976. 
Rtght to examination of witnesses and 

introduction of evidence, (CCP) !l79. 
Autopsy, chemical analysis, (CCP) 971. 

Fee, (CCP) 970, 971. 
Bail of accused, (CCP) 981. 

Signature, forfeiture, etc., (CCP) 982. 
By whom and when held, (CCP) 968. 
Commitment of accused, (CCP) 981. 
Contempt, interference with proceedinoos 

(CCP) 977. "' ' 
Disinterment, (CCP) 969. 
Evidence, delivery to clerk of district court, 

preservation, (CCP) 988. 
Examining courts, inquest not to interfere 

with proceedings of, (CCP) 986. 
Fees, (CCP) !l70, 1053, 1054. 
Information sufficient to hold, (CCP) 972. 
Jurisdiction, duties; notice of death of prison-

ers, etc., (CCP) 973. 
Justice of the peace to make, (CCP) 968 

Fees of justices, (CCP) 1053, 1054. · 
l\finu~e~ of proceedings, contents, (CCP) !178. 
Pbystctan called in, (CCP) 970. · 
Private hearing, (CCP) !l76. 
Proceedings certified to district court (CCP) 

987. ' 
Witnesses, attachments and subprenas (CCP) 

974. ' 
Attendance, subprenas, etc., (CCP) 461. 
Bail, (CCP) !JSO. . · 
Examination, (CCP) 975, !l76, 977. 

By accused, (CCP) !J7!J. 
Fines for interfering with proceedings (C 

CP) 977. ' 
'l'estimony to be subscribed, reduction to 

writing, (CCP) !175. 
Death of applicant for habeas corpus, (CCP) 150. 
Fires, arrest of person charged with, warrant for, 

(CCP) 9!14. 
Authority to hold, complaint, etc., (CCP) 900. 
Fees, (CCP) 996. 
Jury verdict, (CCP) 992. 

. Powers of officers, (CCP) !l91. 
Procedure, (CCP) 9!l1. 
Testimony reduce(} to writing, (CCP) 995. 
Witnesses, binding over, (CCP) 9!l3. 

Insanity after conviction, (CCP) !121 to 932, 
Also see Insane Persons. 

INSANE ASYLUJ\IS 
See Insane Persons. 
Dead bodies, disposition, 4584. 
Lunacy proceedings, 5550 to 5561. 

Judgment, 5554, 5557. 
Officers or employes, sale of goods to inmates from 

store maintained by, (PC) 113. 
Unlawfully creating deficiency, (PC) 111, 112. 
Use of State merchandise, (PC) 110, 111. 

Provisions applicable to all institutions, 3174 to 
31!l6. 

Storekeepers and accountants, illegal sales or con
tracts with, (PC) 100 to 111, 

INSANE HOSPITALS 
See EleernOSJJ1W1"Y Institutions. 

INSANE PERSONS 
Abilene State Hospital, exclusion from, 3224. 

Transfer of epileptics to, 3226. 
Bond for, care and custody, 5G58. 
Certificate of insanity, 3193, 3193a, 31!J3e, 3103f. 
Certiorari to county courts, 032. 
Commissioners' courts, powers, 2351. 
Confinement in jails, prisons, etc., pending com-

mitment, 31D3c. 
Com·eyance to institution, 3103d. 
Cost of care, 3180. 
County hospitals, 4493. 
Definition of, 4104. 
Discharge of patients, money, clothing, etc., 3103j. 

Temporary commitment, 31D3e. 
Easl Texas Hospital for Insane at Husk, property, 

53!l!lb. 
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INSANE PERSONS (Cont'd) 
Emergency commitments on physicians' certifi-

cates, proceedings thereon, 3193f. · 
Employt!s injured, rights of guardian, 8306, § 13. 
Escapes from hospitals, 3196. 
Executors or administrators, removal, 3467. 
Expenses of transportation to and from hospital, 

liability for, 3194, 3195. 
Austin State School, 3233 to 3238. 

Feeble-minded persons. See Feeble-1\Iinded. · 
Girls' Training School, commitment, 5135. 
Guardian ad litem, 215!J. . 
Guardianship. · See Guardian and ·ward. 
Hospital districts, 3188. _ 
Hospitals, provisions applicable to all institutions, 

3174 to 3196. · 
Husband or wife, administration of estate, 3G62 to 

3681. 
Community property, recovery of insane 

spouse, administration, 3682, 3683. 
Insane discharged convicts, 3186. · 
Jurors, Interchangeable Jury Act, inapplicable, 

2101. 
Limitations, 5518, 5535. 
Lunacy proceedings, 5550 to 5561. 

Asylums, conveyance to, 5557, 5560. 
Bond of relative or friend, 5558. 
Counsel, docket, parties, etc., 5550. 
Fees, 5561.. 
Further proceedings, '31!J3e. 
Judgmen"t, 5554. 
Jury, fees, 5561. 

Impaneling and swearing of, 5551. 
Special issues to, 5552. 

Notice, 5559. 
Order of county judge, 31!J3 to 3193c, 3193e. 
Partial invalidity of· act, 3193o. 
Petition, hearing, jury trial, 'etc., 31!J3, 3193b. 
Record of, 555!J. 
Verdict, 5553. 

Maintenance, liability for, 4279. 
:Mental hygiene for school children, 3191. 
1\Iilitia, exemption, 5767. 
Names of State hospitals changed, 3185. 
Next friend, action by, 1994. . 

Bond in lunacy proceeding, 5558. 
Physical restraint of patients, 3193k to 3193m. 

. Poll tax exemptions, 1000, 2!J5!J, 7046. 
Private patients in State hospitals, 3193h. 
Psychopathic hospitals, 3189, 31!JO, 31!J2. 
Heceivership pending· appointment of guardian, 

4129 to 4131. 
Refunding bonds for lunatic asylum permanent 

fund, 2606a. 
.Superintendents of State hospitals, certificates of 

cost of care of patients in, as evidence, 3189. 
Qualifications, removal, etc., 3184. 

.Support of, by county, 2351. 
Taxation, listing, 7152. 

l{edemption from city tax sales, 1064. 
'Temporary commitments on· request, proceedings 

thereon, 3193g. · 
Temporary leaves of absence to patients, 3193h,' 

31931. . 
Voters, disqualified, 2!J54. 
·warrants to sheriff for commitment, 31!J3d. 
Who may be admitted to State hospital, 3193, 
Wills, competency of testator, 8281. 

.INSANITY 
Defense to crime, (PC) 34. 

Acquittal, (CCP) 700. 
Rape, (PC) 1183. 
Temporary insanity, (PC) 36. 

Divorce, grounds as affected by, 4629. 
Evidence, proof, according to common law, (PC) 

35. 
Husband or wife, conveyance by wife without 

joinder, .4617. 
In~anity after conviction, (CCP) 921 to !J32. 

Affidavit of, (CCP) 922. 
Proceedings on, (CCP) 922. 
Sanity, (CCP) 92!J. 

Finding of insanity on. affidavit of 
sanity, (CCP) ll31. 

. Proceedings on, (CCP) 930. 
Argument of counsel, (CCP) 924. 
Commitment of insane defendant, (CCP) 926, 

927. 
Finding of insanity on affiuavit of sanity, 

(CCP) 931. 

INSANITY (Cont'd) 
Insanity after conviction (Cont'd) 

Counsel, appointment by court, (CCP) 92~. 
Finding, (CCP) !J25. 
Hearing, trial, (CCP) 924. 

·Held when, jury, etc., (CCP) !J21. 
J'ullgment, enforcement on recovery, (CCP) 

932. 
Persons who may make affidavit, (CCP) 922. 
Recovery, (CCP) 928. 

Enforcement of judgment, (CCP) 932. 
Trial in 'Valker County Court, 3186a. 

J'urors, disqualification, (CCP) 616. 
Plea of guilty, (CCP) 501. 
P~ea of not guilty, established under, (CCP) 521. 
Sale of homestead as· affected by, 4li18. 
Sentence prevented by, (CCP) 773. 
vVitnesses, competency as, (CCP) 708. 

INSI<JCTICIDES 
Sale by unlicensed pharmacists, (PC) 756. 

iNSECTS 
Extermination, agricultural and mechanical col

lege, entomologist, duties of, 2613. 
Fruit trees, shrubs, plants, etc., 119 to 135. 
Investigation of pests by Commissioner of Agri-

culture, ·51. · 
Quarantine and protection against, 135a-1. 

· Regulations for citrus zo~e. (PC) 1700a-2. 
Penalties, (PC) 1700a-'-1. 

INSIGNIA 
Unlawful wearing or use.of insignia of office, (PC) 

147. 

INSOLVENCY 
~ce Gorpora.tions. 
Assignments for creditors, 261 to 274. 
Banks or banks and trust companies, 451, 453; 

(PC) 557. 
Private bank, accepting deposits after, (PC) 

565. 
Savings banks, 374. 

Building and loan a'ssociations, 867,- SGS.· 
Cities, etc., 1024. 
Contribution between tort-feasors, effect, 2212~ · 
Corporations. See· Corporations: 
County depositories, 2548. 
Decedents' estates, setting apart property to wid

ow and children, 3404, 34!!5. 
Limited partnerships, assignments, sales, ·etc., 

6128 to 6131. 
Loan and investment companies, 548 . 
Markets and warehouse corporations, 55!J4. 
Member banks of Federal Reserve system, 373. 
Negotiable instruments, notice of dishonor, 5938, 

§ 101. 
Presentment for acceptance on 'insolvency of 

drawee, 5942, § 145. 
Protest on insolvency of acceptor, 5!l43, § 158. 

Other States, release under laws of, 5542. 
Principal obligor, suit against surety, etc., 1987. 
Railroads, dividends, 62!!1. · 
Reorganization ·of adjustment of affairs o:fo debt-

ors by district court, 2320-a. 
Rural credit unions, expulsion of insolvent mem-

bers, 2478. 
Sale of State jtidgments against insolvents, 4405. 
State depositories, 2548 . 
Tax lien, priority, 72G!J. 

INSPECTION 
Sec MiHcs and Minerals J. 

Absentee voter's poll tax 
2056(9). 

Stocl', Lir·n'.~. 
receipt1 affidavits, . etc., 

Anatomical board records, right to, 4583. 
Appointment, duties an<) · fees of -inspectors, 

1015 (5). 
Bees, 54D to 565; (PC) 1533. 
Beauty schools and shops, (PC) 734b, § 10. 
Boats in water improvement districts, 7652.!:. 
Books and records, banks, etc., 493. · 

Corporations, 1328, G283. 
County clerk, 1945. 
Rights of stockholders of railroad, 62!J7. 

Brands, live stock,· hides of slaughtereu animals, 
61l09. 

Buildings and premises by State Board of Health, 
etc., 4420. 

Chattel mortgage records, 54!J2 .. 
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INSPECTION (Cont'd) 
Citrus fruit, 118a. 

Appointment, compensation and expenses ot 
. inspector, (PC) 71!Ja. 

Commercial fertilizers, (PC) 1709 to 1720. 
Community centers in cities having junior col-

leges by holders of securities, 2815j, § 11. 
Cotton bales, 5078. 
Cotton fields, gins and warehouses, 56 to 67. 
Corporation reports, 1445. 
County -finance ledgers, 1607. 
County hospitals, 4480, 4488. 
Dairies, 1175 (1!J). 
Dependent or neglected children, _2336. 
Eleemosynary institutions, G!J3. 
Fee books, (CCP) 100!J. 
Feeding stuff, (PC) 1402. 
Food in cities, 1015 (5). 

Meats, vegetables, etc., in cities, 1015(31). 
Fruits and vegetables, 117, 118. . 

In cities, 1015 (31). 
Hefusal to permit, (PC) 1046. 

Gasoline and petroleum products, (PC) 1110. 
Hides and animals, 

Compensation of inspector in counties of 20,-
000 and less than 1!JO,OOO fixed by commis
sioners' court, 3D12e, § 13. 

Exemption of certain counties, 7005. · 
Inspector defined, 5208. 
LiTestock, employment of inspector by Livestock 

Sanitary Commission, 
Hides and animals, G!J72 to 7008. · 

Copies of laws for inspector; 4335, 4336. 
Maternity homes, 4442. 
Mines, 58!J2 to 5020. 

Also see Mines and Minerals. 
Natural gas meters by agent of railroad commis-

sion, 6008, § D. 
Nurseries, greenhouses, etc., 11!J. 
Nursery stock, 126 to 135. 
Oil and gas, properties and records, (PC) 1112b, 

§ § 5 to 5b. 
Oil wells, 

Leases, etc., interference with, (PC) llllu, § 
9a. 

Refinery, .pipe line, etc., G049c, § 5. 
Papers by attorneys, :ns. 
Papers filed with secretary of state under securi-

ties act, 600u, § 11. · 
Pawnbrokers, register, 6148.· 
Pink. bollworm, 7!J. · 
Pollution of water, 4444. 
Potato industry, 117a. 
Probate records, 3290. 
Public buildings and property by State Board of. 

Control, 660. 
Material for and workmanship, Gi2. 
Plans and specifications for public buildings, 

671, 675, 684. 
Railroad, appliances, in.juries to employees. See 

Railroads. · 
Receipt books of fee officers, (CCP) 1010a. 
Records and reports relating to,. · 

Cigarette tax, (PC) 131c-1. 
Oil and gas occupation tax, 7057a, § 3. 

l{egisters of county and district attorneys, 338. 
Removal of placards from cars (PC) 1112a. 
Roads, employment of inspectors by Highwa;}' 

Commission, GGGOa. 
Rural credit unions, securities, cash and accounts 

of, 2472. 
School registers, 2012. 
Shipping articles without required inspection, 

punishment, (PC) 1112. 
Slaughter houses, 1175(1!l). 
'J'exas planning board expense account, 8107e. 
"'eights and measures. See "'eights anll l\leas-

ures. 

INSPECTORS 
Gralling and classifying rice, 55a. 
Registered plant breeders and growers, 67a. 

INSTIGATION 
Illegal yoting, (PC) 233. 

INSTITUTES 
See Fnrmers' Institutes: ScluJOl.~ nnd School Dis

tricts. 

INSTITUTIONS 
See State Institutions; and titles of the particu

lar institutions. 

INSTRUCTION 
Master's duty to instruct servant. See Master 

and Servant. 

INSTRUCTIONS 
Charges and instructions to jury. See Grand Ju

ry; Trial. 

INSTRUl\U~NTS 
See Forgery: Written Instruments. 
Conv-eying into jail to aid escape, (PC) 326. 

INSURANCE 
.Accident associations, death benefits, 48GOa-18a. 
.Accident insurance. See this title, General cas-

ualty insurance companies; Life, health, and 
accident insurance companies. 

.Actions by or against insurance companies or or
ders, process, power of ·authority, 4763, 
•17G4, 4067, 4071. 

Venue, 1905(28). 
Justice's court, 2300. 

.Adjusters as agents, 5056. 
Exception from provision as to licensing· of 

recording agents and solicitors, 5062u. 
Occupation tax, 7047 (10). 

.Agents, 5056. 
.Acting as, unlawfully, (PC) 570. 
.Adjuster as, 5056. 
.Annual license, 50G8b, §§ 2, ia. 
.Application for license, 5068b, § 1. 
Applications, accompany policy, 5049. 
Appointment, notice to commissioner, 50G5. 

. .Authority, revocation of. 5053, 5062, 5066. 
Cancellation of license, 5068b, § 4. 
Certificate of authority, 5064 to 506G. 

Revocation, 50130. 
Soliciting without, (PC) 572. 

Commissioned and licensed, 5058. 
Contracts not in policy, (PC) 578~ 
Corporations, 5064. 
Discrimination, 4894,. 5053; (PC) 578. 
Duration of license, 50G8b, § 2. 
Embezzlement or misappropriation, (PC) 576. 
Examinations by Commissioner, 5061. 
False statement as to application, (PC) ·574. 
Fees, 5068b, § 7. 
Forfeiture of license, 50G8b, § 2. 
Fund for enforcement of act relating to 

agents, 5068b, § 7. 
Ineligible as Commissioner of Insurance, 4681. 
Investigation of agents, 5068b, § 7. 
Liability of, 5056, 5057. 
License and license tuxes, 4032. 

Forfeiture for rebating, etc., 5053. 
Local recording agents and solicitors, 

5062a. 
Penalty !or employing without, 1(PC) 570a. 
Renewal unnecessary, 50fi8b, § 2. 
Revocation, 5062. 

Licensing, 506Sb, § 1. 
Local recording agents, 5058. 
Misdemeanors, 5053. 
Necessity of license, 5068b, § 5. 
Non-resident, 5058 to 5061. 

Commissions to. 5000. 
Notification of employment, 50GSb, § 3. 
Occupation tax, 7047(10). 
Penalty, ti062. 
Poli<>ies issued through resident agents, 5058 

to 5006. 
Procuring by fraudulent representations, (PC) 

573. 
Rebating, etc., 5053. 

Prohibited, (PC) 578. 
Report to Commissioner, 4932. 
Solicitation for unauthorized companies for

bidden, 50G8b, § 5. 
Solicitation without appointment prohibited, 

5068b, § 5. 
Solicitation w~thout license, penalty, (PC) 

570a. · · 
Solieitor deemed agent of company, 5003. 
Statements to Commissioner, 4881. · 
Surrender of license, 50fi8b, ~ 2. 
Termination of employment, 50G8b, § 3. 
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INSURANCE (Cont'd) 
Agents (Cont'd) · 

Violations of insurance law, (PC) 571. 
Who are, 5056; (PC) 568, 560. 

Agricultural and live stock pools, 2489. 
Security for loan, (PC) 1087. 

Applications, accompanying policy, 5049. 
1\'Iisrepresentations, 5043 to 5045. 

A.ssessment or natural premium companies, 4781 
to 4783. 

Charters, foreign companies, filing, 4781. 
Fees of Commissioner, 4782. 
Foreign companies, 4781. 

Commissioner of Insurance, as agent for 
service of process, etc., 4781. 

Mutual benefit associations, 4783. 
Association of companies, taxes and fees, 5039. 
Attorney general to examine articles of incorpo

ration of company issuing stock without nom
inal or par value, 4704, § 4. 

Attorney in fact soliciting inter-insurance con· 
tracts without complying with law, (PC) 579. 

Attorneys at law as agents, 5056. · 
Automobiles, 4010, 4080. · 

· Also see this title, General casualty insur· 
ance companies. 

Lloyds plan, 5015. 
Prison board, validation of policies, 6166z10, 

§ 2. 
Prison emp!'oyees, 6166z10. 

Avoidance of policy for misrepresentation, or 
breach of warranty of condition. See this title, 
Policies.· 

· Bank deposit insurance, see Banks. 
Bank loans secured by stored products covered 

by insurance, (PC) 555. 
Beneficiaries, defined, 4716. 

Insurable interest, 5048. 
Blanks furnished by Commissioner, 4682. 
Board of commissioners, 

Application by agent for license, 5068b, § 1. 
Books, access to by examiners, 4600, 46fl1. 
Branch manager, exception from pravision as to 

licensing of recording agents and solicitors, 
. 5062a. 

Building and loan association, 
Lien for premiums paid, 881a-37. 
Loans under National Housing Act, SSla-37. 

Buildings of central exposition, 6144c, § 11. 
Bur.glary insurance, 4089. 

Also see this title, General casualty insur
ance companies; Thievery. 

Lloyds plan, 5015. 
Policies issued through resident agents, 5058 

to 5062. 
By-laws and regulations, 4712. 

Filing by foreign company, 4756. 
Capital stock, certificate as to, 4702. 

Consists of what, 4705. 
Consolidated companies, 5041. 
Divided into shares, 4704. 
Foreign companies, 4757. 
Impairment, 4682. 
Inducement to insure, acts prohibited, 4894. 
Investment of surplus, 4706, 4707. 

Carrier defined, 4686. 
CasualtY. insurance. See this title, General casu• 

alty insurance companies. 
Certificate filed by company issuing stoc:k with"' 

out nominal or par value, 4704. 
Certificate of authority of, 

Affidavit before issuance, 5059. 
Agents, 50fi4, 5065. 

Revocation, 5066. 
Failure to renew, collection of renewal pre· 

miums, 4774. 
Foreign corporation, revocation of, 4758. 
Forfeiture for rebating, etc., 5053. 
Issuance, 4686, 4687. 
Modification, 4600, 4601, 4702. 
Mutual assessment life corporations, 4850f, § 

6b. 
Necessity, 5055. 
Renewal, 4722, 4751. 
Revocation or suspension, 4682, 4686, 4687, 

4600, 4601, 4745, 4775, 5067. 
Unlawful dividends, 47flR. 

Soliciting without, (PC) 572. 
Certificates of compliance, publication annually, 

5034. 

INSURANCE (Cont'd) 
Collision insurance authorized, 4019. 
Commissioner, 4679a to 46fl7. 

Acceptance of bribe, (PC) 160. 
.Address of Legislature, 5064. 
Admission of mutual companies, 4682. 
.Agent for service of process, assessment com

pany, 4781. 
Fidelity, guaranty :mel surety companies, 

4070, 4071, 4075. 
Indemnity contracts, 5027. 
Life company, 4763, 4764. 
Lloyds plan, 5015, 5021. 
Thievery, companies insuring against, 

4967. 
Agents, notice of appointment of, 5065. 

Notice. of revocation of agent's ·authority, 
5060. 

Annual statement to, casualty companies, 4905 
to 4997. 

Change of form, 4683. 
Employers' liability insurance companies, 

4087. 
Fees, 4040. 
·Fidelity, guaranty and surety companies, 

4069, 4971. 
Fire and marine companies, 4027, 4928. 
·Fire, lightning, hail and storm insur-

ance companies, 4937, 4042. 
Foreign assessment companies, 4781. 
Legislature by Commissioner, _4607. 
Life,·_.health and accident companies, 4721, 

4722. 
Mutual assessment accident companies,_ 

4793. 
Mutual hail insurance comp'anies, 4958. 
Mutual insurance companies, 4870. 
Printers' fire and storm companies, 4962. 
Thievery, companies insuring against, 

4065, 4068. ' 
Articles of incorporation filed or deposited 

with, 4fi82, 46fJO, 4001. 
Life, health and accident companies, 4717 

to 4710 . 
Assets, notice of insufficiency, 4044. 
Blanks, 4682. · · 
Boar{! of ('ommissioners, 4679a .to 4679d, 4682a,~ 
Bond, 4679d. · 

Filing with, agent, 4032. 
Foreign fire insurance company, (PC) 

500. 
In action to vacate rates filed with, 4893. 
Treasurer of mutual hail insurance com-

panies, approval, .4954. · 
Books and records, 4682. 

Access by Commissioner, 46::10. 
Access by State Treasurer, 4604. 
Articles of life, health and accident com-

panies, 4718. · 
Certified copy of· record, etc., 4682. 

As evidence, 3722. 
Bvilding and loan associations, approvals of 

bond of examiner in charge or receiver 
of building and loan association, 867. 

By-laws, approval and filing, 853. 
Consolidation, 871. 
Duties of, financial unsoundness or mis

management of association, 867, 868. 
Examination, 866. , 
Filing proceedings extending corporate 

existence, 862. 
Financial statement to, 865, 877 .. 
· Investigation of affairs of on failure to 

file, 865. 
Foreign, certification to Secretary of State, 

877. 
Powers as to loans, 857. 
Reports to Governor, 873. 
Supervision over, 864. 
Voluntary liquidation, 872. 

Calculations, net values, 4682. 
Reinsurance reserve, 4689. 
Reserve on fire insurance, 4682. 

Capital stock, notice of impairment, 4921, 4022. · 
Casualty Insurance Commissioner, 467!J.a-

4679l1, 4682a. 
Certificate as to sale of real estate, 5008. 
Certificate of deposits with foreign stat<!S, 

filed by foreign companies, 4761. 
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~NSURANCE (Cont'd) 
Commissioner (Cont'd) 

Certificates of authority, 4701, 4751, 4976, 5004. 
Agents, 5064 to 50GG. 

I!'ire and marine companies, 4932. 
l\Iutual companies, 4807. 
Thievery, companies insuring against, 

·4!)(3;), 

Annulment for failure to satisfy execu
tion, 4737. 

Casualty companies, 4993, 4!J09, 5009. 
Fidelity, guaranty, and surety companies, 

4!J72, 4073, 4980. 
Fire companies, revocation, 4900, 4901, 

4932, 503(i. 
Fire, lightning, hail and storm insurance 

companies, permits to foreign companies, 
4034, 4948. 

Fraternal benefit society, organization of 
lodges without certificate, (PC) 583. 

Indemnity contracts, 5032. 
Issuance, 4486, 4487. 
Life, health and accident companies, 4720. 

Copies for agents, 4723. 
Revocation, 47-15, 5036. 

Modification, 4690, 4601. 
Mutual life companies, 4801, 4805. 

Revocation, 4812. 
Necessity, 5055. 
Printers' fire and storm companies, 4961. 
Revocation, 4686, 4687, 4600, 4601, 4775, 

5067. 
Unlawful dividends, 4753. 

Suspension by Commissioner, 4682. 
Thievery, companies insuring against, re

newal, 4968: 
Certificates of company issuing stock without 

nominal or par value filed with, 4704. 
Certificates of compliance, publicatiOn, 5034. 
Certificates of incorporation filed hy fidelity, 

guaranty, and surety companies, 4071. 
Charge of premiums on unexpired risks, as re-. 

insurance, 4682. · 
Charter, consolidation of insurance compa

nies, 5041. 
Filed with, 4035. 

Mutual insurance companies, 4872. 
'l'hievecy, companies insuring against, 

4065. 
Chief clerk in Commissioner's office, 4680. 

Supervisions over building and loan as
sociation, 864. 

Computation of reserve liability, 4688. ,, 
Co-operative savings and loan com'panies, 

supervision, 4G08. 
Declaration of subscribers filed with, 5026. 
Depository of reserve funds of mutual hail 

insurance, approval, 4056. 
Deposits of securities, by domestic life com

panies, approval, 4777. 
Fees, 4742. 
Fidelity, guaranty and surety companies, 

approval, 4060. 
Foreign fire companies, 4025. 
Life, health and accident companies, 4739 

to 4743. 
Transfer, 4602, 4603. 

Drunkenness, removal for, 5964. 
Eligibility, 4G81. 
Enjoining or interfering with business of 

company, 4724. 
Examinations by, 4600, 4701, 5061. 

Agents, 5061. 
Building and loan associations, 86G. 
Casualty companies, 4008. · 
Expenses, 4600. 
Fidelity, guaranty and surety companies, 

40GO. 
Fire, lightning, hail and storm insurance 

companies, 4044, 4045. 
Indemnity insurance, 5030. 
Life, health anll accident companies, 4720. 
Lloyds plan, 5017, 5018. 
Mutual accident companies, 4702. · 
Mutual insurance companies, 4873. 
Mutual life companies, 4801, 4806. 
Powers and duties, 4G01. 

Execution of laws, 4682. 
False statement or report to Commissioner of 

Insurance, (PC) 575. 

INSURANCE (Cont'd) 
Commissioner (Cont'd) 

Fees, 3920. 
Agents of fire and marine companies, li-

cense, 4932. 
Allowance to, 3013. 
Assessment companies, 4782. 
Casualty compaTiies, 4091, 5010. 
Certified copy of charter, life, health and 

accident companies, •1718. 
Mutual accident company, 4787. 

Deposits of secu;rities, 4742. 
Fidelity, guaranty and surety companies 

4050. ' 
Fire, lightning,· hail and storm insurance 

company, 4940. 
Permits, 4034. 

Fraternal benefit society, license, 4841, 
4842. . 

Indemnity contracts, 5032. 
Insurers on Lloyds plan, license, 5016, 

5021. 
Life, health and accident companies, 4721, 

4722. 
Mutual assessment accident companies, 

4793. 
Mutual hail companies, 4952, 4059. 
Printers' fire arid storm insurance com

panies, 4962. 
Fire escape inspection, 3071. 
Fire Insurance Commissioner, 4579a to 4G70d, 

4G82a. 
Form of policy, approvals by, life, health and 

accident policies, 4750. 
Life policy filed, 4740.. . 
Prescribing form of mutual life company, 

4812. 
General duties, 4682, 4GS2a. 
Gross receipts taxes, 4760, 4773. 

Receipts, certification to State Treasurer, 
7064. . 

Impeachment, 5061 to 5063. 
Inquiries, 4606. 

Employers' insurance association, 8308, 
§ 12. 

Publication of results, 4682. 
Instruments executed by as evidence, 4G05. 
Licenses, assessment or natural premium com· 

parries, 4781, 4782. 
Employers' insurance association, 8308, § 

12. 
Revocation, 8307, §§ 5, 18. 

Fire, lightning, hail and storm insurance • 
companies, 4034. 

Suspension or revocation, 4945, 49-17. 
Fraternal ·benefit society, •1841, 4842. 
Lloyds plan, 5015, 5018, 5022. 

Application for license, (PC) 502. 
l!'ees, 5016, 5021. 

Mutual insurance companies, 4866. 
Life Insurance Commissioner, 4679a to 4G70d, 

4682a. 
List of subscribers of employers' insurance 

association, filed with, 8308, § 10. 
.Member of State Insurance Commission, 4876. 
Net yalues of policies, 4G82. 

Valuation by Commissioners of other 
. states, certificate, 4682. 
Oath of inability to procure insurance through 

agents filed with commissioners. 505fl. 
Oaths, 'authority to administer oaths, 50G1. 
Officer or agent of foreign company making 

false statement or report to, (PC) 57iJ. 
Oppression in office, removal for, 5064. 
Peace officer, execution of process directed 

by Commissioner, 4685. 
Permit, notice of suspension of, 4036. 

To mutual hail insurance companies, 4051. 
Power of attorney, fidelity, guarantee, and 

surety companies, 4071, 4975. 
Foreign assessment company, 4781. 
Foreign life company, 4763. 
J.\rutual insurance companies, 4872. 
ThieYery, companies insuring against, 

40G7. 
Receiver for life, health and accident com

panies, 4748. 
Refunds to withdrawing subscriber from em

ployers' insurance association,. 8300, § 3. 
Registering policies, 4741, 4742. 
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INSURANCE (Cont'd) 
Commissioner (Cont'd) 

Regulation of salaries of officers in stabiliza
tion, 4682c. 

Reinsurance, fire and marine, 4032. 
Removal of, 5061 to 5063. 

ny" impeachment, 5961 to 5063. 
Incompetence, neglect of duty, etc., 5064. 

Reports by, 4682. 
Reports to, agents, 4032. 

Financial condition of niutual fire, light
. ning, hail and storm insurance compa-
nies, (PC) 589. 

Gross premiums, 7064. 
Indemnity insurance, 5030. 
Life companies, 4768, 4769, 4772. 
Mutual hail insurance companies, 4058. 

Reserves, employers' insura'nce association, 
8308, § 23. 

Salary, 6813. 
Additional services, 6816. 

Statement filed with, 4872. 
Indemnity insurance, 502G. 

Statements to, 4035. 
Suits, 4691. 
Supervisi'on of fire, lightning, hail and storm 

insurance companies, 493G. 
Surplus, of· mutual life, apportionment, 4811. 

Workmen's compensation, certificate, 8308, 
§ 1Ga. · · 

Term of office, 4679b. 
Transfer of securities, deposited with Insur

ance Commissioner, 4()92. 
Duties of Treasurer, 4693. 

Valuation of policies, mutual life policies, 
4808. 

Substandard policies, 4744. 
Warehouses, duties · >ested in Commissioner 

of Agriculture, 5611, § 4. 
- Witnesses,- refusal to appear· and testify in 

proceedings before Commissioner, 4G84. 
Company defined, 4716. 
Conditions, estoppel or waiver of. · See this title, 

Policies. 
Consolidation of insurance companies, assets, 

5041. 
Meeting and voting, when permitted, etc., 

5040. 
Contracts, laws governing, 5054. 

Misrepresentations; 5043, 5044, 504G, 5049. 
Other than expressed in policy prohibited, 

(PC) 578. 
Co-operative insurance, exception from filing 

bond with Commissioner, (PC) 600. · 
Co-operative inter-insurance, exempt from insur

ance commission act, 4903. 
Co-operative savings and loan companies, super-

vision by ·commissioner, 4G98. 
Corporations to insure titles, 1302a. 
Cotton, warehouse receipt provision as to, 5570. 
County unit systems. buildings, 272.3. · 
Covenants, forfeiture for breach. See this title, 

Policies. 
Credit, 4989. 

Also see this title, General casualty insur
ance companies. 

Gross receipts tax, 70G4. 
Crop insurance, Lloyds plan, '5015. · 
Cyclone and storm insurance authorized, 4019. 

Farmers' co-operative societies, purchase o:t 
for members, 2520. 

Deposits in bank, exemption of state depository 
from furnishing security for insured deposits, 
2529a. 

Deposits required of foreign corporations, retalia
tory provisions, 4758. 

Detective agency, furnishing policy as condition 
to permit, 1302(00). 

Directors or officers of insurance companies, dis· 
crimination, 4894. 

Elections, 4708 to 4711. 
PrcsiUcnt and other officers, 4711. 

. Quorum of stockholders, 4710. 
Num her, 4708. 
Receiving money for negotiating loan from 

company or sale of property, (PC) 577. 
Record of business transactions, 4713. 
Requirements, quorum, etc., 4714. 

Discr!miilation and rebating, 4894, 5053; (PC) 578, 
5!Hl. 

INSURANCE (Cont'd) 
Dissolution of companies, effect of consolidation,· 

5041. 
/Dividends, discrimination, 4894, 5053. 

Misrepresentations, 5052. 
. Unlawful, 47()3, 503G. . 
Domesti!! compan;r defined, 471G. 
Electricity, 4989. 

Also see this title, General casualty insur
ance companies. 

Elevators, 4989 . 
Also see this title, General casualty insur

ance companies. 
Policies issued through resident agents, 505!l 

to 50G2. 
Employers' insurance association. See Work

men's Compensation Law. 
Employers' liability insurance companies, 4987, 

4fl88. 
Annual statement, 4987. 
Capital stock, impairment, 4987. 
Certificate from. other State, 4988. 
Rese1;ve, 4087, 4988. 
Winding up affairs, 4fl87. 

Estoppel or waiver of conditions or right to for
feit policy. See this title, Policies. 

Examination of insurance companies, before in
corporation, 4701, 4703. 

By . Commissioner, 4600, 4881. 
Powers and duties, 4G01. 

Exemption of benefits from seizure under pr~cess, 
50 liSa. 

Explosion insurance authorized, 4919. 
Fanners' co-operative societies,_ agents on pur

chase of insurance for members, 2520. 
Farmers' mutual hail. See this title, Mutual 

hail insui·ance companies. · 
Federal deposit insurance corporation, see Fed

eral Deposit Insurance Corporation. 
Fees, association of companies, 5039. 
Fidelity, guaranty and surety companies, 49()9 

to 4981. . · 
.Agents, 4977. 
.Annual statements, 49G9, 4971. 

Publication, 4969 .. 
.Assets, 4971. 
.Attaclunent of deposits by, 4971. 
Bonds, cancellation, 4973, 4979. 

In legal proceedings, 49G9. 
Legality of bonds, 4fl70. 
Venue ·of suits, 4075. 
·waiver, right to cancel bond, 4979. 
Withdrawal from, 4974. 

Capital stock, 49G9, 4971, 5038. 
Certificate of authority, cancellation, 497G. 

Issuance, 4972. 
Revocation, 4fl80, 
Surrender, .4973. 

Certificate of incorporation, filing, 4971. 
Charged with public use, 4981. 
Default, claims, how paid, 4976. 
Deposit of securities, investment, interest. etc .. 

4969. 4971. . 
Depositories, 49G9. 
.Examination.· 4069. 
Foreign companies, 49G9, 4971. 

Affidavits, filing, 49G9. 
Forfeiture for accepting company not com-

plying with law, 4978. 
Franchise tax, 7004. 
Gross receipts tax, 70G4.. 
Incorporation, 49G9. 
Investments, 4971. . 
Lloyds plan, 5015. 
Local attorney, 4971. 
Local recording agents, 50G2a, § .2. 
Notice of sale of securities, 4071. 
Policies issued through resident agents, 5058 

to 50G2. 
Power of attorney of Commissioner, 4971, 4075. 
Premiums, 4971. 
Pro·cess, 4971, 4075. 

Commissioner as agent, 4970, 4971, 4975. 
Reinsurance, 4973, 
Reserve, 4971. 
Residence, 4975. 
Statements, 49G9, 4fl71. 
Venue of suits, 49G9. · 
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INSURAI._,.CE (Cont'd) 
Fire and marine insurance, 4010 to 4032. 

Agents, adjusters as, 5056. 
Certificate, 4!)32. 
Discrimination, 4804. 
Fees of Commissioner for license, 4032. 

Amount of risk, 4032. · 
Annual statements, 4927, 4028. 
Arson, burning insured property, (PC) 1312. 
Ascertainment of loss, etc., by Insurance 

Commission, 4878. 
Association of .companies, 5030. 
Bond, 4025, 4026. 
Breach of warranty, 4030. 
Calculate reserve, 4682. 
Capital stock, impairment, 4020 to 4022. 

New, 4022, 4023. 
Certificate of authority, 4010, 4025, 4932. 

Ratification or revocation, 4000, 4001, 4932, 
5036. . 

Charters, forfeiture, 4932, 5036. 
Cotton salvage, delivery to insurer, 8320. 
Deposits with Insurance Commissioner, bond 

by foreign fire company, 4023. 
Director violating fire insurance law, (PC) 

597. 
·Discrimination and rebating, 4894, 4805; (PC) 

596. . 
Dividends, discrimination,. 4804; (PC) 596. 

From profits, 5036. 
Extent of loss and liability of insurer, total 

loss by fire, 4929. · . 
Farmers' co-operative societies, purchase of 

for members, 2520. · 
I!'iling bond with Commissioner, (PC) 599. 
Fire companies exempt from insurance com

mission act, 4003. 
Foreign, bond, 4025, 4926. 

Deposit of securities, 4925. 
Forfeitures, lands purchased in violation of 

law, 4924. 
General and average · losses, adjusters as 

agents, ~056. 
Beneral powers, and subjects of insurance, 

4919. 
Gross -receipts tax, 7064. 
Immunity to witness testifying, (PC) 598. 
Incorporation, 5037. 

For one or more kinds of insurance, 5038. 
..Judicial sales, purchase of real property, 4924. 
Laws applicable to fire, lightning, ·hail and 

storm insurance companies, 4946. 
Liquidated demands, 4920. 
Lloyds plan, 5015. 
r~oans on real estate, 4024. 
. Mortgagee's interest not invalidated, 4931. 
Mortgage foreclosure, purchase of real estate. 

4924. 
Policies, co-insurance clauses, 4801. 

In force, 4805. 
Issued through resident agents, 5058 to 

5062. 
Liquidated demands, 4929. 
Provisions void, 4800, 4801.. 
Uniform, 4888, 4880. 

Premiums, collection, 4895. 
Re-insurance reserve, 4682. 

Profit sharing, exempt from insurance com
mission act, 4003. 

Rates, 4878. 
Amendment or fixing, 4882, 4884. 
Company to furnish policy holder analy-

sis, 4883. 
Credit for reducing hazards, 488(], 4887. 
Maximum, 4879. 
Petition for change, 4885. 
Schedules, 4882, 4884. 

Open to public, 4883. 
Revision, 4887. 

State Insurance Commission, powers, 
4876 to 4004. 

Real estate, 4924. 
Re-insurance, 4025, 4932. 
Reserve funds, 4682. 
Risks and cause of loss, 4682. 
Sharing profits, 4894. 
State Insurance Commission, 4876 to 4904. 
Stockholders, impaired capital, 4920 to 4!J22. 
Tax assessment, 50il7a. 

INSURANCE (Cont'd) . 
Fire and marine insurance (Cont'd) 

Trustee's interest not invalidated, 4031. 
Venue of actions, 1!J!J5(28), 2300. · 
Violations of act relating to, (PC) 596 to GOO. 
Waiver, misrepresentation by insured, 5046. 
Warehouses, 5600. 
\Villful burning of vessel, (PC) 1319. 

Fire, lightning, hail and storm insurance compa
nies .. See this title, 1\Iutual fire, lightning, hail 
and storm insurance companies. 

Floater insurance, Lloyds plan, 5015. 
Foreign companies, acceptance of law, 5068. 
· Agents, 5056. 

Deposit of securities, 4758. 
Lloyds, 5022a, 502"2b. 
Mutual insurance companies license in state, 

4860a-13. 
Officer or agent, making false statement or re

port to Commissioner of Insurance, (P 
C) 575. 

Receiving money for negotiating loan 
from company, (PC) 577. 

Payment of taxes, fines, license fees, 4758. 
Revocation of certificate of authority, 4758. 

Forfeiture, beneficiary ·causing ·death of insured. 
5047. 

Charters, 4936. 
Policy or estoppel or waiver of right. See 

this title, Policies. 
Franchises, forfeiture, 4793. 

Taxation, 70!J4. 
Fraternal beneficiary associations. See Fraternal 

Beneficiary Associations. 
Fraudulent insurance on articles of commerce, 

(PC) 1117. 
Gaming device, no recovery for destruction of, 

(PC) 634. 
General agent, exception from pro\•ision as to , 

licensing of recording agents and solicitors, 
5062a. 

General casualty insurance companies, 4898 to 
5012. 

Annual statement, 4095 to 40!l7. 
Articles of incorporation, 4980 to 4!J01. 
Buildings for .transaction of business; 5007, 

5008. . ·. 
By-laws, 4901, 4!J04. 
Capital stock, 4!J02, 40!J3 . 

Decrease, 5012. 
Increase, 5001. 

Certificate of authority, 4903, 5009. 
Penalty for doing business without, 5004. 
Revocation, 40!J9 . 

Charter fee, 4901. 
Deposit of securities, casualty companies, 

4993, 5000, 5003. 
Collection of interest, 5003. 

Directors and officers, 4991 to 4902. 
Dividends, 5002. 
Examination, 4098. 

Fees of Commissioner, 4991,. 5010, 
Incorporation, 4980 to 4001. 
Investments, 4093, 5006. 
Loans, 5006. 

To officers, 4093. 
Marine risks, 408!J. 
Officers, 4092. 

Loans to, 4093. 
Organization, 4991. 
Policies issued through resident agents, 5058 

to 5062. 
Powers, 4904. 
Process, 5011. 
Rates prescribed, automobile insurance, 4682b. 
Real estate, 5007, 5008. , 
Receiver, 4909. 
Seal, 4904. 
Statements, failure to file, 49!J7. 
Stockholders' meeting, 4901, 4002. 
Subscriptions books, 4092. 
Tax assessments, 5057a. 
Venue of suit for penalty, 5005. 
Violating law as to automobile insurance, 

(PC) 571a. 
Winding up affairs, 4!J!J!J. 
\Vorkmen's compensation insurance, estab

lishment of rates, 4907. 



Insurance GENERAL INDEX 2298 

INSURANCE (Condl) 
Glass insurance, 4989. 

.Also see this title, General casualty insur
ance companies. 

Gross receipts tax, 4906. 
Payment of, to receive permit, 7064. . 

Group life insurance, definitions and regulatwns, 
, 4764a. · 

0 

Guaranty compimies. See th~s title, Fidelity, 
guaranty and surety compames. . . 

Hail insurance. See this title, l\-Iutual fi;e, hght
nin"" hail and storm insurance compames; Mu
tual' hail insurance companies. 

Health insurance. See this title, Life, health and· 
accident insurance companies. . 

Incorporation of insurance compames, 4699 to 
. 4715, 5037. . 0 0 

Deposit of articles with Commissioner, 4699. 
Examination, by Commissioner, 4701. 

By other than Commissioner, 4703. 
Foreign companies, filing, 4756. 
Kinds of insurance, 5038. 
Requisites of articles, 4'(00. 

0 

Submission of articles to .Attorney General, 
4699. 

[ndemnity companies. See this title, Fidelity, 
guaranty and surety companies. 

Indemnity contracts, 5024 to 5033. 
.Attorneys in fact, certificates of authority, 

5032. . ? 
Executing contracts, office, etc., 50-5. 
Reports, 5030. 
Reserve fund, deficiency, 5029. . 
Soliciting interinsurance contracts with-

out complying with law,. (P<:;l 579 .. 
Statement of risks and obhgatwns, fihng, 

5028. 
.Authorization, 5024. 
Certificates of authority, 5032. 

Fees, 5032. 
Declaration, contents, filing, etc., 5026.. . 
Examinations by Insurance Commissioner, 

5030. 
Exchange, 5031. 
Execution, 5025. 
Laws applicable, 5033. 
Life insurance, not authorized, 5024. 
Net annual deposits, 5029. 
Process, service, 5027. 
·Reserve fund, 5029. 
Statements and reports to Insurance Commis

sioner, 5028, 5030. 
·workmen's compensation, 8306, § 12h. 

Insurable interest, beneficiaries, 5048. 
Insurance commissioner, 

Appointment of actuary, 4690b. 
Appointment of examiners and assistants, 

4690b. . 
Certain persons ineligible, 4681. 
Disposition of sum collected for examination, 

4690a. 
Examination, payment of expenses, 4690a. 
Forfeiture of charter permit or license of in

surance society or corporation, (PC) 580b. 
License of local recording agents and solici

tors, 5062a. 
Oath and bond of examiners and assistants, 

46DOc. 
Organization of mutual aid associations, 

4875a-5. . 
Plan for changing stock insurance company to 

mutual company submitted to, 4871a. 
Regulation of corporation owning abstract 

plants, 1302a. 
Stabilization of insurance companies author

ized, 4682c. 
Insurance companies, 

Investments in city bridge bonds, 1187a, § 9. 
Interinsurance, exception from filing .bond with 

Insurance Commissioner, (PC) 600. 
Indemnity insurance, 5024. to 5033. 

[!!vestments, companies to which provisions ap-
ply, 4778. 

Deposit by· 'domestic company, 4777. 
Duty to invest, 4765. 
Failure to renew certificate, 4774. 
Failure to report, 4770. 
Federal Farm Loan bonds, 842. 

INS'L'RANCE (Cont'd) 
Investments (Cont'd) 

How made, 4767 . 
Provisions not . applicable, 4779. 
Report, failure to make, 4776. 

Gross receipts,. 4769. 
Reserve, 4768. 

Surplus, 4706, 4707. 
Texas securities, 4765 to 4780. 

Laws governing, 4715. 
Liability insurance, capital stock, 5038. 

Lloyds plan, 5015. 
Policies issued through resident agents, 5058 

to 5062. 
Licenses and license taxes, affidavits, 5059. 

Revocation, 5062. 
Licensing of local recording agents and solicitors, 

5062a. 
Life, health, and accident insurance companies,' 

4716 to 4764. 
.Accident insurance company define~, 4716. 
.Actions, 4724. 

Limitations, 4733. 
Process, 4735, 4763, 4764. 
Venue, 1905(28). 

Justices' courts, 2390. 
Agents, copies of certificate of authority, 

4723. 
Persons barred, 5064 . 
Policies issued through resident agents. 

5058 to 5062. . 
Waiver, powers of agent, 5063. 

Annual statements, 4721. 
Fees of Commissioner for filing, 4721, 

4722. 
Foreign companies, 4755, 4756. 
Renewal certificates, 472"2. 

Assets, 4762 . 
Unauthorized disposal, 4725. 

Association of companies, 5039. 
Attorney's fees, delay in payment, 4736. 
Board of directors, 4718. 

Prohibited acts, 4727. 
Capital stock, amount, 4719. 

Deposit of securities, 4743. 
Impairment, 4748. 
Increase or reduction, 4719. 
Transfer of shares, 4719. 
With capital of $25,000, 4752. 

Certificate of authority, 4720. 
Annulment, 4737. 
Certified copies for ·agents, 4723. 
Forfeiture, 5053. 
Necessity,· renewal, etc., 4751. 
Payment of gross receipts,tax, 4770. 
Ratification, 5036. 
Revocation, commissions to officers, 4745. 

Unlawful dividends, 4753. 
Charters, 4718, 4719. 

Amendment, 4719. 
Fees of Commissioner for certified copy, 

4718. 
Forfeiture of, 5036. 

Commissions to officers, etc., prohibited, ·4745, 
4747. 

Damages, delay in payment, 4736. 
Definitions, 4716. 
Deposit of funds in name of company, 4747. 
Deposit of securities, 4739 to 4743, 4746. 

Approval by Commissioner, 4777. 
Foreign life, health and accident com-

panies, 4758 to 4761. 
Disbursements, vouchers, 4731. 
Discrimination, 5053. 
Dividends, discrimination, 5053. 

From profits, 4729, 5036. 
Misrepresentation, 5052. 
Unlawful, 4753. · 

Examination by Commissioner before com
mencing business, 4720. 

Exceptions from regulations for licensing of 
local recording agents, 5062a. 

Execution against, failure to satisfy, 4737. 
Foreign companies, annual statement, 4755, 

4756. 
.Articles of incorporation, filing, 4756. 
.Assessment or natural premium .com

panies, 4781, '1782. 
.Assets, investment, 47G2. 
Capital stock JJaid up, 4757. 
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INSURANCE (Cont'd) 
Life, health, and accident insurance companies 

Cont'd) 
Foreign companies (Cont'd) 

Defined, 4716. 
Deposits, 4758 to 4761. 
Policies, 4734. 
Power of attorney, 4763. 
Process, service, 4763, 4764. 

Forfeiture of interest by murder of insured, 
5047. 

Incontestable, when, 5049. 
Incorporation, 5037. 

Deposit of articles with Commissioner, 
4717; 

Filing of articles, amended articles, 4719. 
By foreign company, 4756. 

Records of articles, 4718. 
Injunction, 4724. 
Insurable interest, 5048. 
Investments, 4725, 4765 to 4780. 

Foreign companies, 4702. 
In securities, 4725. 

Judgment against alien company, deposits, 
liable, 4700. 

Lloyds plan, 5015. 
Loans, 4725, 4727. 

Permits, 4780. 
Losses paid promptly, 4736. 
Misrepresentation, 5045, 5049, 5052. 
Mutual companies. See this title, 1\futual.as

sessment accident companies; l\Iutual life 
insurance companies. 

Investment of funds, '1941. 
Occupation taxes, 4769 to 4773. 
Office building, 4766. 
Officers, funds, loans, etc., 4747. 
Payments to designated beneficiary, 4736a. 
Policies, approval by Commissioner, 4750. 

Contents and provisions, 4732, 4733, 5050. 
Copy of application, 5049. 
Foreign companies, 4734. 
Form filed, 4749. 
Inco.n testable clause, 4732. 
Indorsement as to securities, 4741. 
Issued through resident agents, 5058 to 

5062. 
Limitations as to time to sue, 4733. 
Misrepresentation, by applicant, 5045, 

504!). 
Of terms, 5052. 
Waiver, 504(). 

Net values, valuation, etc., 4682. 
Representations and warranties, 4732. 
Substandard or extrahazardous, 4744. 
Venue of suits, 1995(28). 

Power of attorney, 47G3. 
Premiums, 50G4. 

Days of grace, 4732. 
Discrimination or rebates, 5053. 
Level premiums, 5051. 

Profits defined, 471G. 
Proofs of loss, misrepresentations, 5046. 
Real estate, 4766. 

Disposal, purposes, etc., 4726, 
Receiver, 4748. 
Reinsurance, 4728. 
Reports to Commissioner, 4768, 4769, 4772, 

4773. 
Reserve funds, investment, 4705 to 4780. 

Liability, computation, 4088. 
Risks and causes of loss, 4082, 4738. 
Salaries, 47:30. 
Schedule of assets, 4720. 
Securities, subscriptions, underwriting, etc., 

prohibited, 4725. 
Solicitor deemed agent of company, 5063. 
Stockholders, annual meetings, election, of 

directors, 4718. 
Surplus, 5052. 

Amount, 4748. 
Taxation, domestic companies, 4754. 

Gross receipts, 7004. 
Situs of property, 4739. 

Transacting more than one class of business, 
4717. 

Life insurance commissioner, 
Employment of persons to investigate agents, 

5008b, § 7. 

INSURANCE (Cont'd) 
Life insurance commissioner (Cont'd) 

Examination of books and records of mutual 
assessment life insurance companies, 485!)f, 
§ 6. 

Fund to enforce provisions relating to agents, 
use by commissioner, 5008b, § 7. 

Local mutual aid associations, examination of 
books and affairs, 4875a-21. 

Lightning insurance. See this title, Mutual fire, 
lightning, hail and storm insurance companies. 

Live stock companies, capital stock, 5037. 
Farmers' co-operative societies, purchase of 

for members, 2520. 
Gross receipts tax, 7064. 

Lloyds plan insurance, (PC) 591 to, 594. 
Actions on policy, 5021. 

Process, 5015, 5010, 5021. 
Additional or substituted underwriters, 5019, 
Advancements, 5017. 
Annual reports, 5018a. 
Articles of agreement, 5013, 5015; (PC) 591. 
Assets, 5017. 
Attorney, deputy or substitute, 5019. 
A"ttorney in fact, license, (PC) 592. 

Powers and office, 5014; (PC) 591. 
Certificates of authority, 5022. 
Control of net assets, 5017e. 
Division. of profits,. GOlDa. 
Examinations, 5017, 5018; (PC) 593. 
Exception from provision as to licensing of 

recording agents and solicitors, 5002a. 
Exclusiveness of law, 5023. 
Fees, 5016. 
Foreign Lloyds, 5022a, 5022b. 

Reinsurance, 5022c. 
Guarantee funds, 5017. 
Investments, 5017d. 
Kinds, 5015. 
Laws applicable to, 5023. , 
License and license tax, 5015, 5016, 5018. 

Application for license and issuance, (PC) 
592. 

Revocation or suspension of license, 5016, 
5018, 5022; (PC) 592. 

Limitation of, 
Business, 5017a. 
Liability, 5018b. 
Risks, 5020; (PC) 594. 

Penalty for non-compliance with requirements 
of law, (PC) 595. 

Policies, 5014, 5015. 
Powers of attorney, 5014, 5015. 
Process, 5015. 
Promotion of Lloyds, 5023a. 
Reinsurance, 5020. 
Reserves, 5017c. · 
Revocation· and suspension of license, 5022d. 
SolYency, 5017b. 
Statements, 5015. 
'Vinding up affairs, G022. 

Local mutual aid associations, acceptance of ex· 
!sting associations, 4875a-23. 

Agent; acting or employing agent without li-
cense, (PC) 570a. 

Amount of benefits, 4875a-13. 
Beneficiaries, 4875a-16. 
By-laws, 4S75a-9. 
Certificates, 4875a-15. 
Compensation of auditor, 487511,:--21. 
Corporate existence, 4875a-24. 
Definition, 4875a-2. 
Dissolution, 487i:ia-22. 
Dissolution and forfeitures, 4875a-26. 
Examination, 4875a-21. 
Exemptions, 4875a-29. 
Expenses of examination and audit, 4875a-21. 
Failure to consummate organization, 4875a-u. 
FeeR, 4875a-31. 
Fraternal law not applicable, 4875a-30. 
Group or class of members, 487i:ia-11. 
Guaranteed certificates not to be issued, 

4875a-14. . 
Independent associations, 4875a-4. 
Investments, 487i:ia-18. 
Kinds of benefits, 487Ga-12. 
License of agent, 5008b. 
Membership, 487i:ia-10. 
Oath, examination of persons relating to af· 

fairs of company under oath, 4875a-21 
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1 s:o;UUANCE (Cont'd) 
Local mutual aid associations (Cont'd) 

Offense in operating outside ·territorial limits, 
4875u-3. 

Local recording agents, 5058. 
i\Iachinery, 49SD. 

Also, see this title, General casualty insur
ance ·companies. 

~!urine insurance. See this title, Fire and marine 
insurance. 

Misrepresentations, 
As to terms of policJ', (PC) 580b. 
Avoidance of policy for .. See, this title, Poll· 

cies. 
By applicant, 5045, 5049. 
MaterialitY., 5043 to 5046. 
Notice of, 5044. 
Terms of policy, 5052. 

Monopolies, 7426 to 7447. 
Also see Trusts and Monopolie.s. 

Mortgage bonds, 'l;exas securities, 4766. 
Motor curriers, 911c, § 5. 

Bonds or insurance policies required before 
issuance of permit, fl11b, § 13. 

Liability of transportation· agent contracting 
for transportation if carrier has not filed 
policy, 911c, § 5. 

1Iutuul aid associations authorized, 4875a-l. 
lHutual in operation, 4875a-8. 
Organization, 4875a-5. 
Penalties, (I'C) 590a. 
Recovery on bond, 4871fa-7. 
Renewal of certificates, 4875a-20. 
Reports, 4875a-19. 
Revenues, 4875a-17. 
Scope of act, 4875a-1. 
Service o,f process, 4875a-25. 
Territorial limitation, 4875a-3. 
Winding up affairs, 4875a-27. 

Mutual assessment accident companies, 4784 to 
4799. . 

Affidavits, 4786. 
Annual statement, 4793. 
Attorney General, duties, 4786. 
Beneficiaries, change, 4796. 

. Books and papers, inspection by members, 
4791. 

By-laws, 4787. 
Notice, 4790. 

Certificate of authority, fees, 4793. 
Revocation, 4792. 

Charters, 478.'5 to 4787. 
Applications to accompany, 4786. 
Certified copies, fee, 4787. 
Filing, 4787. 
Forfeiture, 4798. 
Requirements, 4785. . 

Disease, sickness, etc., insurance against, 47!l9. 
Examination by Commissioner, 4792. 
Fees of Commissioner, 4793. 
Incorporation, 4785 to 4787. 

Number and qualifications of incorpo
rators, 4784 .. 

Members, annual meetings, 4789. 
l!'ee and certificate, 4794. 

Mutual assessment accid'ent insurance defined, 
4788. . 

Notices, 4795. 
Officer misappropriating funds, (PC) 588. 
Policies, 4794. 

Liability on, 4797. 
Require:t11ents, 4797. 

Premiums, membership fees, 4794. 
Reserve fund, 4794. 
Restrictions on, 4789. 
Violations of law relating to, (PC) 588. 

Mutual assessment health association death bene
fits, 4860a--18a. 

Mutu'al assessment life irrsurance corporations, 
Amendments to by-laws, 4859f, § 10. 
Annual statement, 4859f, § 5. 
Application for certificate, 4859f, § 2. 

·Approval of certificate, 4859f, § 11. 
Assessments, 4859f, § 9. 
Audit of bool;;s, 4859f, § 6. 
·Benefits, 4859f, § 9. 
Branch offices, 4859f, § 8. 
By-laws, 4859f, § 10. 
Certificate, 4859f, § 3. 
Certificate of authority, 4859f, § Ob. 
Compliance with statute required, 4859f, § 

14. 

INSURANCE (Cont'd) 
Mutual assessment life insurance companies 

(Cont'd) 
Copy of application attached to policy, 4859f, 

§ 11. 
Corporations included, 4859f, § 1. 
Deposit required, 4859f, § 4. 
Examination of books, 4859f, § 6. 
Exceptions from law relating thereto, 4859f, 

§'19. 
Exhibits to application for certificate, 4859f, 

§ 2. 
Expenses of audit, 4859f, § 6. 
Filing fees, 4859f, § 18. 
Financial statement required, 4859f, § 5. 
Financial statement to accompany applica-

tion, 4859f, § 2. 
Forfeiture of charters, 4859f, § 14. 
Fraternal benefit societies excepted, 4859f, § 
. 19. . 

Group policies, 4859f, § 12, 
Insolvency, 4859f, § 13. 
Local mutual aids excepted from law, 4859f, 

§ 19. . 
Maximum benefits, 4859f, § 12. 
Misrepresentations in application, 4859f, § 

11. 
Mortuary fund, 4859f, § 9, 
Oath, examinuti.on us to affairs of company 

under oath, 4859£,' § Oa. 
Officers bond, 4859f, § 7. · 
Penalties for not complying with la\v, 4859f, 

§ 15. . . . 

Permit, 4859f, § 3. 
Policies authorized, 4859f, § 11. 
Policy incontestable after three years, 4859f, 

§ 11. 
Process, S'ervice of, 4859f, § 16. 
Receivership, 4859f, § 13. 
Recovery on officers bond, 4859f, § 7. 
Refusal of permit, 4859f, § 3. 
Relief funds, 4859f., § 9. · 
Restraining operation without certificate of 

authority, 4859£, § Ob. 
Venue of actions ag-ainst. 1995 (28a), 485!lf. § 17 . 

Mutual benefit associations, provisions relating 
'to foreign assessment companies, not applica
ble, 4783. 

Mutual companies, admission, 4G82. 
Advancement by directors or of.t1cers, 48GOu-

11. 
Advances to companies, 4870. 
.Annual reports, 4872, 4873. 
Annual statement, 4870. 
Articles of incorporation, 4860a--2, 
lly-laws, 4864, 4872. 
Certificate of authority, 4807, 4803. 
Certificate of incorporation, 4860-a--4. 
Conditions for obtaining license, 48GOa--7. 
Com·ersion of fraternal benefit society into mu-

tual benefit company, 4859e. 
Corporations may contract with. company, 

48G0a-8, 4867. 
Death benefits by mutual assessment health 

and accident associations, 48QOu--,-18a. 
Examinations, 4873. 
Foreign companies, 4872. 
Foreign mutual companies, 4860a-13. 
Incorporation, 48GOa--1. 
Incorporation,· 4860, 41>61. 

'Amendment of articles, 48()3. 
Kind of insurance authorized, 4805. 
IGnds of insurance, 4860a--,-6. 
Laws governing, insolvency, investments, etc., 

4873. 
License, 48G4, 4800, 4873. 

Foreign companies, 4872: 
Members, 4867. 

Votes, 4868. 
l\Iotor carrier insurance, 011b. 
Name, 4SG0a--3, 4862. 
Penalty for violation of law, (PC) 1117a. 
Plan for changing stock company to, 4871a. 
Policy provisions, 4860a--10. 
Policies, 4869, 4873. 
Powers, 4861. 
Powers and by-laws, 48G0a-5. 
Premiums, 4809. 
Provisions controlling as to mutual insurance,, 

48GOu--1!l. 
Reinsurance, 1800a--1(), 4874. 



2301 GENERAL INDEX Insurance 

INSURANCE (Cont'd) 
Mutual companies (Cont'd) 

Repeals, 4860a-18. 
Reserves, 4860a-12, 4871. 
Subject to general laws, 4860a-14, 4860a-15. 
Taxes, 4860a-17, 4864, 4866, 4873, 4875. 
Votes of members, 4860a-9. 

Mutual fire, lightning, hail and storm insur
ance companies, 4tl33 to 4049. 

Annual statements, 4037, 4942. 
Fees of Commissioners, 4040. 

Articles of incorporation, 4935. 
Assessments, 4040. 
Assets, insufficiency, notice to Commissioner, 

4tl44. 
Benefits, rights of members, 4938. 
Bonds of officers, 4040. 
By-laws, 4tl33, 4fl30, 4040. 
Capital stock, 4933. 
Certilicates of authority, 4035. 
Charter, 4035. 

Forfeiture, 4936, 4045. 
Examination, 4036, 4044, 4045.· 
Expenses, liabilities of members, 4939. 

Limitation, 4042. 
False statements, (PC) 500. 
Farmers' Co-operative societies, purchase of 

for members, 2520. 
Fees of Commissioner, 4940. 
Foreign companies, 4048. 

Bond for payment of obligations to. citi
zens, (PC) 5!l0. 

Funds, investments, 4041. 
Incorporation, 4033. 

Charter, execution, contents, 4035. 
For one or more kinds of insurance, 5038. 

Insolvency, 4036. 
Investments, 4041. 
Laws applicable, 4946. 
License, 4034. 

Suspension or revocation, 4945, 4947, 
Lloyds plan, 5015. 
Losses, liability of members, 4939. 
Members, liabilities of,· 4030. 

Meetings, votes of, 4038. 
Rights of, 4038. 

Name, 4933, 4934. 
Penalties and offenses, 4047. 

Transacting business without compliance 
with law, (PC) 601. 

Permits, 4934. 
Suspension, 4936, 4947; 4948. 

Policies, 4033. . 
Premiums or assessments, 4040, 4949. 
Printers' fire and storm insurance, laws ap-

plicable, 4961. 
Profits, determination, 4043. 
Rates, 4905A. 
Renewal receipts, 4033. 
Report to ·Commissioner of financial condi-

tion of company, (PC) 589. 
Reserve funds, 4043. 
Risks prohibited, 4682. 
Solvency, determiuation, 4943. 
Supervision hy Commissioner, 4936. 
Surplus funds, 4040. 
Taxes, 4040. 

Exempt from gross receipts tax, 7064. 
Violations of law relating to, (PC) 589, 500. 

Mutual hail insurance companies, 4950 to 4959. 
Admission of, 4G82. 
Annu;1l report, 49u8. 
Annual statements, 4959. 
Applications and notes, 4051, 4952, 4955. 
Approval of bond of treasurer by Commis
. sioner, 4054. 

Assessments, 4952. 
Books, records, and documents, inspection, 

4058. 
By-laws, 4054. 
Certificates of authority, 4959. 
Charter, 4!151, 4052. 

Application, 4053. 
Directors, 40::i'1, 4057. 
Dividends, im·cstment of funds, 4956. 
Expenses, 4055, 4056. 
Fees, 4052, 40::i0. 
Incoi·poration, 4050 to 4053. 
Tnterest on trust funds, 4056. 

INSURANCE (Cont'd) 
Mutual hail insurance companies (Cont'd) 

Licenses and permits, 4051, 4952. 
Losses, payment, 4955, 4956. 
Name, 4050. 
Officers, 4954. 
Policies,. 4055. 
Premiums, how used, 4956. 

Payment, 4955. 
Rates, how fixed, 4057. 

Provision as to rates, 4905A. 
Reports to Commissioner, 4058. 

Financial condition, (PC) 580. 
Reserve fund, 4056. 

1\Iutual life insurance companies, 4800 to 4819. 
(PC) 586. 

Advances to, 4816. 
Agents, certificates, 4807. 
Annual statements, 4805. 
Assets, impairment, 4817. 
Borrowing money, and debts. 4815. 

·By-laws, 4802, 4803. 
Certificate of authority, 4805. 

Cancellation, 4801. 
Revocation, 4812. 

Directors; 4802, 4803. 
Dividends, 4811. 
Examination of companies, 4801, 4806. 
Foreign, surplus, 4757. 
Funds, disposition, (PC) 586. 
Incorporation, articles, 4800, 4801. 

Number of incorporators, 4800. 
Investments, 4818, (PC) 586. 
Laws applicable, 4819. 
Officers, 4802. 

Bonds, 4804. 
Policies, 4812. 

Guaranteed values, 4814. 
'Net values, calculation, 4682. 
Substandard policies, 4744, 4746. 
Valued by Commissioner, 4808. 

Policy holders, annual meeting, 4803. 
Premiums, deduction, 4813. 

Net premiums computed, 4800. 
Receiver, reinsurance, etc., 4817. 
Reserve, 4810. · 
Surplus, ,1757, 4811. 
Taxation, calculation, 7244. 
Transact business in other states, 4812. 
Violations of law relating to, (PC) 5813. 

Navigation district for protection of improve-
ments, 8247a, § 12. 

Notice and proof of loss, misrepresentationo, 504G. 
Pensions, officers of life companies, 4730. 
Personal property, willful burning of property 

insured, (PC) 1322. 
Plate glass insurance, Lloyds plan, 5015. 

Policies issued through resident agents, 5058 
to 5062. 

Policies, actions on, venue, 10!lG (28). 
Consolidated insurance companies, 5041. 
Copy of application, etc., 5040. 
Exempt from forced sale, 3832a. 
Forfeiture of interest by murder of insured, 

5047. 
Incontestible clause, 5040. 
Issued through resident agents, 5058 to 5060. 
Laws governing, 5054. 
Level premium, 5051. 
Loans, 4725. 

Exception from provision as to penalty, 
(PC) 577. 

Misrepresentations, by applicants, 5045, 5049. 
Materiality, 5043 to 504G. 
Terms, 5052. 

Net values, requiring companies. to keep in 
safe security, 4G8~ . 

Payable in merchandise or burial materials 
prohibited, (PC) 580a. 

Penalty for issuance through non-r-;;sident 
agent, 50G2. 

Policies to contain entire contract, 5050. 
Policy holder defined, 471fi. 
Proceedings by State Fire l\Iarshal not to 

affect, 48DD. 
Registered policies, 4741, 4742. 
Standard form, 4:008. 

Premiums or rates, collection on failure to re
new certificate, '!774. 

LcYel premium policies, 50G1. 
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INSUI~ANCE (Cont'd) 
Premiums or rates (Cont'd) 

Rebates, 5053. 
Reinsurance reserve, 4682. 
Schedules prepared by insurance commission, 
. •1882. 

'l'ax, 4769 to 4773, 4906. 
Printers' fire and storm insurance companies, 

4960 to 4962. 
Annual reports, franchise tax, fees, etc., 4962. 
Certificate of authority, 4961. 
Incorporation, 4!J60. 
Laws applicable, 4961. 
Officers, treasurer's bond, 4961. 

f'roce~s, 5027. . 
Power of attorney, 4763, 4764, 4781, 4967, 4971, 

4!)75, 5015. 
Publication .of notices. 5035. 
Rebates and discrimination, 4894, 5053; (PC) 578, 

596. 
Receivers, investment by receivers of funds in ob

ligations of Federal agencies, 842a, § 1a. 
Reciprocal exchange, 

Exception from provision for licensing record
ing agents and solicitors, 5062a. 

Exemption from insurance commission act, 
4903. 

Reciprocal insurance, exception from filing bond 
with Commissioner, (PC) 600. 

Reinsurance, reserve, 4682. 
Reserve, calculation, 4689. 

Rent, agents, 5058 to 5062. 
Restraint of trade, 7426 to '7447. 

Also see Trusts and Monopolies. 
Robbery insurance. See this title, Thievery. 
Securities, · · · 

Act inapplicable to sales to, 600a, § 3. 
Advertisement offering to sell, 600a; § 23. 
Federal agencies as lawful investments for in-

surance companies, 842a. · 
Giving or offering to sell ·as inducement to 

insurance, (PC) 578. 
Sprinklers, 4!J89. Also, see this title, General 

casualty insurance companies. 
State agent, exception from provision as to licens

ing of recording agents and solicitors, 5062a. 
State Insurance Commission, 4878 to 4918. 

Acceptance of law, 4880. 
Acting fire marshal, designation, compensa

tion, etc., 48!)8. 
Action, in United States courts, 48!J3. 

To annul orders, schedules, etc., 4893. 
Acts prohibited, 4894. 
Appropriation, 4!)02. 
Classification of hazards, 4!J07, 4909, 4911. 
Clerks, experts, etc., employment, 4878. 

Salaries,· 4!)05. 
Co-insurance clauses, 48!)1. 
Companies exempt, 4!)03. 
Credit for reducing hazards, etc., 4886, 4887. 
Definition of terms, 4917. 
Deposits with, 48!J8. 
Discrimination, 48!J4, 4895. 
Dividends, approval,· 4914. 
Examinations by, 4881. 
Exchange of information and experience 

data, 4!lll. 
Expenses, 4902, 4905, 4!J06. 
Fire losses, ascertainment, classification, etc., 

4878. 
Fire marshal, action not to affect policies, 

etc·., 48D!l. 
Exempt from giving bond in legal pro

ceedings, 48!l7. 
Investigations, expenses, inability, to act, 

48!J8. 
Powers and duties, 4896, 48\J7. 
Report, 48!)6. 

Gross premiums tax, 4\J02. 
Hearings, 4!l12. 

On petition, 48\J2. 
Regulations, 48\J3. 

Injunction, 4893. 
· Law creating, application to workmen's com.'· 

pensation insurunce, 4916. 
.Licenses, cancellation, 4!J18. 

Revocation, 4913. 
Maximum rate, 4870. 
Notice of decisions, 4.803. 

INSURANCE (Cont'd) 
State Insurance Commission (Cont'd) 

Orders, vacation, 4893. 
Petitions to, 4892. 
Policies, .in force; 4895. 

Provisions void, 4890, 48\Jl. 
Standard form, establishment, 4888, 488Q, 
. 4908, 4913. 

Powers, 4878, 4881 to 4889. 
Premiums, collection, 4805. 
Rates, amendment, 4878, 4882, 4884; 

Company to furnish policy holder anal-
ysis, 4883. 

Establishment, 4907 to 4909, 4911. 
Pending suit, 4803. 
Petition for change, 4885. 
Protests, 4893. 
Reasonable, 4882. 
Report to Commission of rate fixed by 

company, 4884. 
Schedules, 4882, 4884. 

Open to public, 4883. 
Revision, 4887. 
Vacation or modification, 4893. 

Take effect when, 4882. 
Vacation, action, 4893. 
Writing insurance for lesser rates, 48\J4. 

Revocation of certificate of authority, 4900, 
4901. 

Rules and regulations, establishment, 4915. 
Salaries, 4902, 4906. 

Clerks, experts, etc., 4905. 
Employes, expenses, etc., 4904. 

Statements to by insurance companies, 4881, 
4\J10. 

Term of office, 4876. 
Witnesses, 4881. 

State Treasurer, access to books and records by 
Commissioner, 46\J4. 

Statements, publication, 4\J69. 
State-wide mutual association, 

Agent, acting or employing agent without li
cense, (PC) 570a. 

License of agent, 5068b. 
Steam· boilers, 4\J89. Also see this title, General 

casualty insurance companies. 
Stock. See also this title, Capital stock. 

Consolidated companies, 5041. 
Giving or offering to sell stocks as inducement 

to insurance, (PC) 578. 
Nominal or no par, 4704. 

Stock companies, plan for changing to ·mutual in
surance company, 4871a. 

Storm insurance. See this title, :Mutual fire, light
ning, hail and storm insurance companies; 
Printers' fire and storm insurance companies. 

Surety companies. See this title, Fidelity, guar
anty and surety companies. 

Taxation. See Taxes and Taxation. 
Texas Employers' Insurance Association. See 

Workmen's Compensation Law. 
Theft insurance. See this title, General casu

alty insurance companies; Thievery. 
Thievery, agents, charters, foreign companies, etc., 

4965. . 
Annual statement, 4965, 4\J68. 
Assessments, 4966. 
Assets, 4964, 4065, 4968. 
Certificates of authority, 4\J65. 

Renewal, 4968. 
Companies insuring against, 4\J63--4968. 
Investments, 4!Hl8. 
License, 4963, 4!)64. 
Policy holders, liability, 4\J66. 
Power of attorney of Commissioner, 4!JG7. 
Premiums, 4\J64, 4\J66, 4968. 
Process, 4!JG1. 
Re-insurance, reserve, 4965. 

Title, 4989. Also see this title, General casualty 
insurance companies. 

Gross receipts tax, 7064. 
Policies issued through resident agents, 5058 

to 5062. · 
Tornado insurance, admission of mutual co:r::

panies, 4682. 
Buildings of central exposition, G144c, § 11. 
Incorporation for one or more kinds of in-

surance, 5038. · 
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INSURANCE (Cont'd) • 
Tornado insurance (Cont'd) 

Insurance authorized, 4!J19. 
Lloyds plan, 5015. 
Policies issued through resident agents, 5058 

to 5062. 
Provision as to rates, 4!J05.A. 
Risks prohibited, 4082. 

Trust companies, 4!J82 to 4!J8G. 
.Also see Trust Companies. 

Trusts and conspiracies, 7426 to 7447. 
Also see Trusts and Monopolies. 

Underwriters. See this title, Lloyds plan insur
ance. 

Vessels, subjects of, 4!J1!J. 
Waiver, conditions or right to forfeit policies. 

See this title, Policies. 
Warranties, forfeiture or avoidancP. for breach of 

warranty. See this title, Policies. 
War risks, 4!J8!J. 
·water leakage. .Also see this title, General cas

ualty insurance companies. 
Windstorm insurance authorized, 4!J1!J. 
·workmen's compensation insurance. See Work· 

men's Compensation Law. 

INSURRECTION 
Arms, etc., for, searches and seizures, (CCP) 304 

to 332. 
Warrant of arrest issued at time of issuing 

search warrant, (CCP) 313. 
Governor's proclamation, 588!J. 
Military duty, persons subject to, 5767. 
Militia, calling into service, 5770, 5830 to 5832, 

Compensation, 5838. 
Drafts, 5770, 5774 to 577!J. 
Injuries or disability, 5845. 

Quelling by sheriffs, (CCP) 41. 

INTANGIBLE ASSETS 
See Taxes and Taxation. 

INTANGIBLE ASSETS ACT 
Text of law, ·70!J8 to 7116. 

INTANGIBLE TAX BOARD 
See Taxes a.nd Taxation. 

INTENT 
Abduction, (PC) 1179, 
Arson, (PC) 1308. 
Assault and battery, (PC) 1140. 

Presumption of, (PC) 1130. 
Board and lodging, obtaining by trick, (PC) 1551. 
Buoy or signal, tampering with, (PC) 1331. 
Burglary, private residence, . (PC) 13!)1. 
Construction of laws, 10. · 
Conveyances by assignor for creditors, 268. 
False advertising, (PC) 1554. 
False written statement of financial condition, 

(PC) 1546a. . 
Forgery, (PC) 985. 

Intent as element, (PC) !J7!J. 
Homicide, means or instrument considered, (PC) 

. 1261. 
Sudden passion without deadly weapon, (PC) 

1263, 
Indictment, allegation in, (CCP) 399, 407. 
Libel, (PC) 126!Ja, 1271, 1280, 1282, 1287. 

Presumption, (PC) 1287. 
Presumption of, (PC) 45. 
Sinking or destroying vessel, (PC) 1332. 
Swindling, (PC) 1545, 1546. 
Whitecapping, (PC) 1303. 
Written instruments, substituting one for another, 

(PC) 1001. 

INTERCHANGEABLE JURIES 
See Juru. 

INTERCOASTAL WATERWAYS 
Removal of bridges obstructing, 67!J7c. 

INTERF.ST 
Agricultural and livestock pools, loans by, 2489, 

Loans by to members, (PC) 1086. 
Agricultural and mechanical college fund, 2615. 
Airport warrants, 126!Jj, § 2. · 
Arbitrators, 225. 

INTEREST (Cont'd) 
Assessments by wind erosion conservation dis

tricts, 105a-2, § 8. 
Assessments for improvements to prevent soil 

erosion, 165a-1, § 5. 
Bonds, 2788, 2789. 

County, 721, 723 to 725, 801. 
Cameron County, 7880-151. 
Causeways, viaducts, bridges and ap

proaches, 7!JO, 7!J2 . 
Investment of sinking funds, for county, 

etc., bonds, 780 .. 
.Reclamation and irrigation bonds, 805. 
Road· bonus, 752i. 

Fresh water supply districts, 7930. 
Tax levy for payment, 7952. 

Independent school district, 2789. 
Levee improvement districts, 8007. 

Refunding bonds, 8018. · 
Stateme·nt in petition for election, 8000. 

Municipal bonds, 707, 708, 801. 
Compromise and funding of indebtedness, 

827, 828, 831, 832. 
Improvements, 823. 

Harbor bonds, 835. 
Public utilities in cities, etc., 1106. 
Taxation for payment of, 1029, 1040. 

Navigation districts, 8210. 
Road bonds of districts in adjoining coun-

ties, 77811. 
School districts, 2786. 
School fund investments, 2671. 
Schoolhouse bonds, 2786. 
State manuscript bonds, 2606. 
Water control and improvement districts, 

7880-80. 
Election order, 7820. 
Payment of, 7859. 

Water improvement districts, 7695, 7700. 
Taxation for, 7712, 7713. 

Building and loan associations, loans, 858. 
City, assessment certificates, 1175 (17), 1180. 

Depositories, 2559 to 2566. 
Also see Depositories. 

Indebtedness, 1021. 
Warrants for current expenses, 1264. 

Conservation and reclamation district's refunding 
bonds, 8197b. 

County, depositories, 2545, 2546. 
Deposits, 254!J, 2550. 
Reclamation and irrigation notes, 810. 

Deferred payments, for public lands purchased 
by deep water corporations, 1486. 

Definition, 5069. 
Depositories. adjustment by board, 2525. 
Eleemosynary institutions, contracts, etc., with, 

3181. 
Storekeepers and accountants, interest in con

tract, 638. 
General provisions, 5069 to 5074. 
Guardian's liability on failure to invest surplus, 

4189. 
Independent school district warrants in· certain 

counties, 27!JOc note. 
Inheritance taxes due, 7134. 
Insurance, against loss from nonpayment, 4989: · 
Judges or justices of the peace disqualified for, 

15, 2378. 
Judgment for, execution, justice's court, 2446. 
.Turor as disqualification, 2134. 
Legal rate, 5070. 
Libel, (PC) 1269. 
Loans, loan and investment companies, 545. 

Rural credit unions, 2401, 2470. 
l\foney deposited by users of facilities of public 

utilities, 1440. -
l\Iutual loan corporations, 2507. 
Negotiability, effect of provision for interest, 5932, 

§ 2. 
Printing, binding, etc., contracts for, 629. · 
Protested draft or bill of exchange, 577, 
Public lands, forfeiture for nonpayment, 5326. 
· Lien for interest on purchase price, 5327. 

Payments of, accompanied by ,Purchaser's 
name, 5318. 

Purchase price, 5312. 
Rate in other state, . etc., presumptions, 3733. 
.Refunding warrants of independent school dis

tricts located partly in threl! or more counties, 
2700il. 
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INTEREST (Cont'd) 
Remittance in water improvement and water con

trol and improvement districts on delinquent 
taxes, 7684a. 

Heserve depositories, rate payable by, 2533. 
Savings bank deposits, 421, 422. 
Savings department deposits, 434. _ . 
Securities deposited with State Treasurer, 5003. 
Special depositories, 2567, 2568. 
State depositories, 2539, 2568. 

Rate-making board, 2525, 2539. 
Rate of interest, 2539. 

On State funds-, 2528. 
Supplies for State departments, etc., by State 

Board of Control, etc., pecuniary interest, 633, 
Taxation, delinquent taxes, 7336. 

Delinquent taxes; fresh water supply districts, 
7959. 

Water control and improvement districts, 
7880--71. 

Redemption from tax. sale, payment 
of, 7880--74. 

Water improvement districts, 7684. 
Texas planning board, disqualification of board 

member, 8197e. 
Texas relief bonds, payment, 842c, § 6. 
Textbooks, delay in payment for, 2876, 
Unpaid balances on purchases of school lands, 

5421f. 
Usury. See Usury. 
Ward's estate,-4211. 
Warrants, cities for funding of indebtedness, 827. 
Water improvement districts, charges, 7752. 

Electrical energy development, indebtedness 
for, 7793 to 7794c. 

Notes, 7699. 
Workmen's compensation award.· 8307, § 5a. 

INTER-INSURANCE CONTRACTS 
See Insurance .. 

INTEULOCUTORY PROCEEDINGS 
See Iniu.nctions. 
Judgment of Court of Civil Appeals, conclusive, 

1821. 
Motions, 2291. 

INTERl\IARRIAGE 
Whites and blacks, 4607; (PC) 402. 

Negro defined, (PC) 493. 
Proof of marriage, 494. 
White person defined, (PC) 493. 

INTERNAL IMPROVEMENTS 
See Bonds. 

INTERNATIONAL AND G. N. BILL 
Text of law, 6421. 

INTERNATIONAL TRADING CORPORATIONS 
Appraisal of property recei>ed for stock, 1527, 
Borrowing- money, 1527. -
Charter, cancellation,. 1527. 

Filing witli Secretary of State, 1527, 
Control by citizen, 1527. ,_ 
I11corporation, 1302 (79, 80), 1527. 
Powers, stock, receiver, etc., 1527. 

INTERPLEADER 
Warehouse, claimants to goods in, 5628, 5629, 

INTERPRETERS 
Appointment, 3712. 
Commissioners' courts, payment, 2372,' 
Depositions, 3750.-
Elections, 3010; (PC) 224, 
Fees, 2372. 

As costs, 2076. · 
Proof of instruments for record, 6616, 

INTERROGATORIES 
See Depositions. 
Jury, 2189, 2190. 

INTERSTATE COMMERCE 
Bills of lading, 891; (PC) 1675; 
Gasoline and petroleum products, containers, (PC) 

1102. 
Telegraph companies, 1419. 
Trusts and conspiracies against trade. See 

Trusts and l\Ionopolies. 

INTERSTATE TRADE COMPANIES 
Incorporation,. 1302(80); 

INTERURBAN RAILROADS 
See Railroads. 
Bonds, purchase by competing line prohibited, 

6543. ' 
Bridges, crossing streams, etc., 6537. 
Buses, substitution of, 6548. 
Capital stock, purchase by competing line· pro-. 

hibited, 6543. , 
Subscription and payment, 1310, 1311. 

Cars, contagious diseases, ex.clusion of persons 
from, 4477(58). 

Dry cleaning-prohibited, 4477(61). 
Expectorating· on floors prohibited, 4477(69). 
Heating and ventilation, 4477(5~). 
Washing, disinfecting, etc., 4477(65). 
·water coolers, cleaning, 4477 (68). 

City control, etc., 1175(12). 
Consolidation of lines, 6543. 
Crossings, gas and electric companies, 1436. 

Speed of motor vehicles approaching, (PC) 
800. -

Stt'eets, streams, etc., 6537. 
Toll road, 1458. 

Definition of, 11540. 
Depots, 6547: 
Discrimination prohibited, 4013. 

INTERURBAN RAILROADS (Cont'd) 
Easements, forfeiture, 6540. · 
Eminent domain, 6535, 6542. 

Freight interurbans, 6546. 
Right of way, 6535. 
Use of other tracks, 6538. 

Employees, free passes, franks and transporta-
tion, 4006. ' 

Injuries to. See Railroads. 
Forfeiture of right of way, 6540. 
Franchise, purchase by competing line prohibit

ed, 6543. 
Franchise tax, 7067a. ' 
Free passes, franks and transpor.tation prohibit~ 

eel, 4005; (PC) 1651 to 1657. 
Exceptions, 4006. 

Freight, 6546. 
Incorporation, 1302 (68). 
Interurban railway company defined, 6540. 
Jitney lines, right to operate, 6548. 
Merger, 6543. , . 
l\iotor vehicles, passing of cars, (PC) SOH. 
Notice of claims for· damages, 5546. 
Officers and agents, free passes, franks and 

. transportation, 4006. · 
Passengers, negro, 6417. 

Separate coaches for white and negro, (PC) 
1659, 1660. . . 

Plants and buildings,- 6547. 
Power and light, production and sale of to pub-

lic, 6541. . · 
Public utilities, operation by, 6546. 
Purchase of other railroads, 6543. 
Rates, reduced rates to certairi officers, (PC) 1658. 
Receivers, time of closing receivership, 2.317; 
Surveys, construction of road bed, etc., 6536. 
Termination of route, 6539. 
Workmen's Con:1pensation Law, application to 

employ€!s of railways operated as common car-
riers, 8306, § 2. · · 

INTERVENTION 
Contractor's bond. action on. 5160. 
Costs, security, 2073. . . 
District courts, hearing· and determining, 2092. 
Judgment for or against intervener, 2211. 
Pleading, 1998, 2180. ' 
Trial, 2180. 
Trial of right of property, 7402 to 7425. 
Vacation proceedings, 1098. . 
Water control and improvement district, suit to 

determine validity of bond issue or contract, 
7880-97. 

Water improvement district, suit to determine 
validity of bonds, 7705. 

INTHIIDATION 
False imprisonment, .(PC) 1172. 
Offense of, (PC) 1146. 
Voters, (PC) 220, 256. 

For constitutional amendment, (PC) 272. 
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I~TOXICATING LIQUORS (cont'd) INTOXICATED PERSONS 
See Drunkenness. 

IN'l'OXICATING LIQUORS 
Assignation houses, sales in, (PC) 518. 
Bawdy and disorderly houses sales in, (PC) 518. 

Use in, (PC) 525. ' 
Beer or malt liquors, 

Containers, (PC) 667-2. 
Definitions, (PC) 667-3. 
License, 

Fees and regulations, (PC) 667-5. 
Forfeitures, (PC) 667-16. 

Effect, (PC) 667-17. 
Form, statement by assessor and collec

tor of taxes, (PC) 667-11. 
Procedure to obtain, (PC) 667-10. 
Refunding fee for unexpired term, (PC) 

667-19. 
Required, (PC) 667-4. 

Local option, . (PC) 667-1. 
Manufacture authorized, (PC) 667-1. 
Manufacturer or distributor, 

Advertising unlawful, '(PC) 667-9. 
Agreement for exclusive purchase of brew

ery products unlawful, (PC) 667-9. 
Allowances and rebates for advertising 

service unlawful, (PC) 667-9. 
Commercial bribery unlawful, (PC) 667-9. 
Consignment sales unlawful, (PC) 667-9. 
Equipment or fixtures, furnishing unlaw-

ful, (PC) 667-9. 
Labeling, (PC) 667-9. 
Loans and guarantees' to retailer unl.awful, 

(PC) 667-9 .. 
Misbranding unlawful, (PC) 667-9. 
Ownership of interest in retail dealer or 

real estate unlawful, (PC) 667-9. 
Procedure to obtain license, (PC) 667-10. 
Purchase of returnable container unlawful, 

(PC) 667-9. 
Ret:iil licenses unlawful, (PC) 667-9. 

Obstructing view of interio.r of place of busi
ness, (PC) 667-20. 

Partial invalidity of act, ·(PC) 667-22. 
Penalties, 

F.ailure to keep records, (PC) 667-13. 
Unlawfully opening or consuming on 

premises where sold, (PC) 667-15. 
Violation of act, (PC) 667-12. 

Political activity of employees forbidden, (PC) 
667-21a. 

Printing or engraving, (PC) 6G7-8. 
Records, penalty for failure to keep, (PC) 667 · 

-13. 
Restraining threatened violations of act, (PC) 

667-21. 
Sale and distribution authorized, (PC) 667-1. 
Stamps, 

Affixed and tax paid at source, (PC) 667-7. 
Containers, (PC) 667-6. 
Counterfeiting, (PC) 667-14. 

Tax and stamps, (PC) 667-6. 
Transportation, (PC) 667-18. 

Convicts, use of, 6166t. 
Drinking on 'passenger trains, (PC) 478. 
Drunkenness, in public or private place, (PC) 477, 

478. 
Ofiicers, (PC) 184 to 187. 

Habitual drunkard defined, 4104. 
Infants, contributing to delinquency of, (PC) 534. 
Injunctions, common nuisances, places resorted to 

for purpose of drinking as, 4664. 
Liquor control act, 

Appropriation, (PC) 666-47. 
Bond of surety, liability on, (PC) 666--22. 
Bonds by surety company required, (PC) 66~ 

16. 
Citation, (PC) 666-1. 
City charter restrictions, (PC) 666-24. 
Distribution of copies of act, (PC) 666-48. 
Dry and wet areas defined, (PC)· 666--23. 
Fees and taxes, (PC) 666-21. 
Importation of liquors, (PC) 666-8; 
Indictment, negativing exceptions unneces-

sary, (PC) 666-9. 
Inventory and report of liquor on hand, (PC) 

666-20. 
Liquor control board, 

Creation,, appointment, etc., (PC) 666-5. 
Powers and duties, (PC) 666-6. 

TEX.COMP.STAT. '36-145 

L1quor control act (Cont'd) 
Liquor defined, (PC) 666-3a. 
Local option election, (PC) 606-32. 

Ballots, requisites, (PC) 666-35. 
. Canvass of votes, (PC)' 666-37. 
Conformity to general election law, (PC) 

666-36. . 
Pla~e of holding, (PC) 666-33. 
Posting notice, (PC) 666-34. 
Posting order prohibiting sale, (PC) 666-

38. 
Sale or distribution lawful on vote for 

sale, '(PC) 666-39. 
Submission of issues, (PC) 666-40. 

M~nufacture unlawful, when, (PC) 606-4. 
Mmors, sale to, exceptions, (PC) ()66-26. 
Open saloon defined, (PC) ()(]6-3. 
Peace ofllcers to enforce, (PC)· 666-31. 
Penalties, 

Buildings or places user1 in violations as 
common nuisance, (PC) 6G6-42. 

Possession of liquor without stamped con
tainers, '(PC) 6()6-43. 

Violations of act, (PC) 660-41. 
Permits, 

Agent's permit, (PC) 666-15, § (h): 
Appeals to district court from decision of 

board, (PC) 666-14. 
Beer and wine wholesaler's permit, (PC) 

666-15, § (f). 
Bond of permittee forfeited on conviction 

(PC) 6G6-19. . ' 
Brewer's permit, (PC) 666-15, § (a). 
Cancellation or suspension, (PC). 666-12. 
Carrier's permit, (PC) 666-15, § (j). 
Classification, (PC) 66G-15. 
Distiller's permit, (PC) 666-15, § (b). 
Grounds for ref\1Sal, (PC) 666-11. 
Industrial permit, (PC) 666-15, § (i). 
Local cartage permit, (PC) Guu-15, § m. 
Medicinal permit, (PC)· 666-15, § (n) 
Package store permit (PC) 666-15, § (g). 
Personal privilege, (PC) 666-13. 
Private carrier's permit, (PC) 666-15, § 

(k). 
.Publication of notice 'of application, (PC) 

6G6-10. 
Qualifications of permittees, (PC) 666-18. 
Rectifiers' pe.rmit, (PC) 666-15, § (dh 
Retailer's interest in distillery, brewery, 

etc., forbidden, (PC) 666-17. . 
Storage permit, (PC) 666-15, § (m). 
Wholesaler's permit, (PC) 666-15, § (e). 
Wine and beer retailer's permit, (PC) 
. 666-15, § (q). 
Winery permits, (PC) 666-15, § (c). 

Places for illegal sale as common nuisance, 
(PC) 6()6-29. 

Police power, exercise of, (PC) 666-2. 
Possession for sale in dry areas, ·(PC) 666-

23a. 
Possession unlawful when, (:PC) 666-4. 
Repeals, (PC) 66()-49. 
Sacramental wine, (PC) B66-15a. 
Sale regulations, (PC) 666-25. 
Sale unlawful, when, (PC) 666-4. 
Saloon defined, (PC) 666-3. 
Seizure of liquor and vehicle for illegal trans-

portation, (PC) 666-44. . 
Seizure of liquors in unstamped bottles or con

tainers, (PC) .666-30. 
Stamps, 

Disposition of receipts, (PC) 666~6. 
Forgery or counterfeiting, (PC) 666-28. 
Issued, (PC) .666-21a. 
Printing and sale, (PC) 666-45. 

Transportation, regulations, (PC) 666-27. 
Whisky defined, (PC) 66G--17a. 
Witnesses, subpcena for attendance before 

board, (PC) 666-7. 
Local option elections, 2950. 
Motor vehicles, 

Drivers placed on probation, (PC) 802a. 
Driving while intoxicated, punishment, (PC) 

802. ' 
Neglected children, 2330. 

Injunction, 4664, G108. 
License· refused because of intemperance, 4505. 

Removal, county ofllcers for intoxication, 5!170. 
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INTOXICATING LIQUORS (Cont'd) 
Se~trches and seizures, (CCP) 304 to 332. 
State Juvenile Training School, use of by em

ployees, 5122. 

INTOXICATION 
Dentists, grounds for refusing license or revoca-

tion thereof, 4549. 

INVALIDS 
Road duty, exempt from, 6723. 

INVASION ·. 
Military duty, persons subject to, 5767. 
Militia, calling into service, 5770, 5830 to 5832. 

Compensation, 5838. 
Drafts, 5770, 5774 to 5779. 
Injuries or" disability, 58-!5. 

INVENTORIES 
Assignment for creditors, 262. 
City property, 1245. 
Community property, 3660 to 3GG8, 367!..: 
Divorce suits property of husband, 46 ... o. 
Estates of de~edents, 340G to 3425, 3456. 

. Guardians, 4153 to 41Gl. 
Inheritance taxes, 7127. 
Insolvent bank's assets, ~60. 
Merchandise for assessment. 7148. 
Officer of personal property belonging to State, 

failure to make, (PC) 14G. 
Prison property, equipment, etc., GlGGh. 
Receivers, 2314. · 
Superin:tendents of eleemosynary institutions, 

3175. 
Taxes, assessors, evidence of description of prop

erty, 7336. 
City taxes, 1042, 1043. 

INVESTIGATIONS 
Arrests by investigators appointed by district or 

county attorneys, 32Gk-G. 
Bonds, 32Gk-6. · 
Comptroller, ·Intangible Tax Board, direction of, 

7102. 
Taxation, books and accounts of assessing 

and collecting officers, 7057. 
County attorney may appo,int, 3887. 
Crime, (CCP) 1. 
Criminal District .Court of Bexar County, ap-

pointment and compensation (CCP) 52-161. 
Delinquent taxes, collection of, 7076. · 
Fees, 326k-6. · 
Industrial Accident Board, 8307, § 10 .. 
Intangible Tax Board, 7101, 7102. 
Judicial districts composed of one county with 

two or more district courts, 32Gn: 
Pensions, firemen's, etc., pension fund, 6239. 
Railroad Commission, 6448. 

Complaints against railroads, 6448. 
Responsibility· of district ·or county attorney for 

acts of, 326k-G. 
Secretary of State, gross receipts tax, permits, 

7081. 
Service of process by investigators, 32Gk-6. 
Special investigators in certain districts, 324. 
State Board of Health, 4421. 

INVESTliiENT CO~IP ANIES 
See Securities Act; Insurance. 

INVESTl\1EN1'S 
See Blue Slcy Law; Insilrar-ce. 
Building and loan associations'· funds, 881a-37. 
Perpetual care funds of cemetery corporation, 926. 
Securities issued .by federal agencies as lawful 

investments for fiduciaries and trust funds, 
842a. 

Trust funds in obligations of Federal agencies, 
842a, § 1a. 

INVOICES 
Forgery of motor fuel invoice, (PC) 141a-1. 
Supplies for state departments, etc., 655 to 658. 

I. 0. 0. F. 
Officers, 14.01. 
Real estate, mortgages, etc., 1402. 

IRION COUNTY 
County court, jurisdiction and time of holding. 

1070-304. 
Live stock, inspectors of hides and animals, 

exemption of county, 7005. 

IRISH POTATOES 
See Fruits and Vegetables. 
Seeds. See Agriculture. 

IRON COl\IPANIES 
Incorporation, 1302(45). 

IRRIGATION 
See Drainaoe.: Drainage Districts: 1rriaation Dis

tricts.: 1Vater Control and Imvrovement Dis
tricts; Water Contt·ol a.nd Preservation Dis
tt·icts; lVater Imvrovement Di-stricts; Waters 
and lVrLter Courses. 

Appropriation of waters for, 7470. 
Applications, 7492 to 7495, 7508. 
Cancellation and forfeiture, 7474. 
For power, subordinate to, 7471. 
Priorities, 7472. 

Artesian wells, 7G03; (P.C) 846. 
Reports of, 7615 . 

Banks and beds of natural streams, use of, 7548. 
Canals, obstruction of; (PC) 13G2. 

Pollution of, (PC) 13G2. 
Clerk of court, copy of juclgme:lit transmitted 

to Board of Water Engineers, 7513. 
Commissioner of Agriculture, duties as to, 51. 

·Companies, capital stock, 1302(16). 
Directors or trustees, 'election, 1526. 
Franchise tax, 1302(88). 
Incorporation, 1302(32, 88). 
Lands, 1526. 
Liens. 759G, 7597. 
Record of ·works, 7G11. 

Corporations for storage of water for, 7552. 
Corporations to prevent flow of salt water, etc., 

into streams, 1508 to 1512, 7572 to 7574. 
County, bonds for, 803 to 822. 

Notes for, 810 to 814, 816, 822. 
Powers, etc., 818, 820, 822. 
Projects, acquisition of existing works and 

improvements, 818. 
Condemnation or purchase of lands, 818. 
Construction, etc., of reservoirs, dams, 

etc., 818. 
Control and management by commission-

ers' courts, 820 .. 
Counties to which law applies, 822. 
Powers of commissioners' courts, 820. 
Water improvement district, laws appli-

cable to, 820. 
Drainage of water appropriation project, 7502. 
Eminent domain, acquisition of water for irriga· 

tion purposes, 7472b. 
Engineers, 51. 
Failure to agree upon price of water, 7556. · 
Fees for application for water permits, 7532, 7532a. 
Gates and darns, 7551. 
Headgates, interference with, 7575. 
Injuries to works of, 7576; (PC) 1361. 
Johnson grass, 7598, 7599; (PC) 1360. 
Judgment, copy transmitted to Board of Water 

Engineers, 7513. · 
Levees, laws applicable, (PC) 1303. 
·Lien, crops, 7596. 
Measurement of streams, suitable for, 7524, 7525. 
Mechanics' liens for improvements, 5452 to 5472b. 
Possessory rights to waters under contract, 7555. 
Public right and duty, 746G. 
Record, conveyance of works, 7571. 

\Yorks, 7611. · 
Rejection of applications, 7506. · 
Reports to State Board of Water Engineers, 7612, 

7612a. , 
Requirements, estimates of Board, 7528. 
Reservoir, diversion of water, requirements of 

Board of Water Engineers, 7500. 
Priority of date, 7496 to 7499a. 

Rice companies, 1302 (28). 
Rules and regulations for supplying water, 7570. 
Russian thistle, 7508, 7599; (PC) 13GO. 
Sanitarium corporations, 1302(0). 
State Board of '\Vater Engineers. See Waters and 

Water. Courses. 
Storage of waters, 74GB. 
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IRRIGATION (Cont'd) . 
Surveys by Secretary of Interior, 7587. 
Taxation, release of interest and penalties on de

linquent tax, 7336a. 
Texas planning board, creation,· powers and du

ties, 8197e. 
Unauthorized use of water, 7575. 
Wasting water, (PC) 844. 

Penalties, 7606, 7608. 
Water divisions of State,· 7475. 
Water right defined, 7542. 

IRRIGATION DISTRICTS 
See, also, Water Power Control Districts. 
Accounts, inspection by county auditor, 1671. 
Additional right of way, 7583. 
Annexation of territory by city, 1182a. 
Appropriations, application, 7492 to 7495. 

Priorities, 7545. 
A.rtesian wells; tests, 7614, 7615. 
A.udit of bills, etc., of, 1669. 

Compensation of county auditor, except in 
navigation district with city of 100,000, 1672. 

Banks and beds of natural streams in delivering 
water, use of, 7548. 

Bond issues validated, 716a. 
Bonds,· bids, 2673. 

Investment in, permanent school fund, 2669 to 
2G75. 

School lands, proceeds of sale, 2824. 
Water improYement district sinking fund, 

investment, 7770. 
Validation, 7880-144. 

Construction works, gates and dams, 7551. 
Injuries, 7576. 
Levee construction, restrictions not applicable, 

8028. 
Record, 7611. 

Contracts to furnish water, 7547. 
Co-operation with water improvement or con

servation and reclamation districts, 7794, 7794b. 
County auditor, checking reports by, 1671. 

Compensation for auditing accounts, etc., ex- · 
cept in navigation districts with city of 
100,000, 1672. 

Control over finances, 16G7. 
Diversion of water, into other streams, 7589. 

Penalties, 7521, 7522, 7591. 
Without permit, 7520. 

Donations to water control and improvement dis
tricts, 7880-141. 

Eminent domain, 
Deposit of bond for 'damages not required, 

3268. 
Procedure, 3264. 

Failure .to agree on price for water, 7556. 
I~ailure to pay proportionate share of work, 7578. 
Fees for filing petition, 7532a. 
Fencing, live stock trespasses, 7593. 
Forms for use of, 1670. 
Fresh water supply districts, joint projects with, 

7930. 
Inclusion in water power control districts vali

dated, 7807dd, § 3. 
Lien, crops, 7596. 

Enforcement of, 7597. 
Sale and lease of water rights, 7546. 

Misappropriation of water, 7549. 
Injunction against, 7550. 

Permit, application for, 7590. 
For alteration of water appropriation, 7495. 

Petition to compel water supply, 7560. 
Pollution of water, punishment for, 7577. 
Receipts, money not to be received without giv-

ing, 1671. 
Refunding of bonds authorized, 7807c. 
Repeals, 8041. · 
Reports, checking by county auditor, 1671. 

To State Board of , \Vater Engineers, 7612, 
7G12a. 

Resenoirs, priority of date, 7496 to 749Da. 
Sites, 7580. 

Rights of way, condemnation of, 7583. 
Over public lands, 7582. 

Road crossings, 7585. 
Rules and regulations for supplying water, 7570. 
Sale of water rights, 7546. 
Storage of water, 74G8. 

Salt water, 7572. 
Streams, crossings, 7586, 

IRRIGATION DISTRICTS (Cont'd) 
Supplies, etc., for, purchase, 1668. 
Taxation, 

Assessments, validation, 7880-144. 
Release of interest and penalties, 7336c. 
Transfer of lien to person paying, 7;!45a. 

Taxes, limitation of actions. 7208. 
Validation of acts and establishment, 7880-144. 
Warrants, 1669. · 
Wastin~ water, penalties, 1606, 7608. . 
\Vater unprovement districts, conversion into 

7880--143. ' 

ISLANDS 
Acquisition by deep water corporations, 1483 to 

1494. 
Oil and gas development, on gulf lands, 5353 to 

53G6. 
Pollution of streams from, 5351. 

ISSUES 
See Pleading. 
Certiorari to justice's court, 957. 
Charges and instructions to jury, 2184 to 2190, 

2198. 
Court may disregard special issue jury findings 

unsupported by evidence, 2211. 
Garnishment, 4095 to 4098. 
Special, submission to jury, 2189, 2190. 

- Verdict to determine aJ.l submitted, 2202. 

ITINERANT VENDORS 
Refusal to leave premises on request, (PC) 479. 

JACK COUNTY 
Bounties for destruction of wolves, 190e. 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Roads, 6761. 
Stock law election, 6954. 

JACKS 
Board of control t!) approve contracts relating to, 

(PC) 655b, § 3. . 
Liens on progeny, 5501. 

. Railroad's liability for death or injury of, 6402. 

JACKSON COUNTY 
Brand for horses and cattle, 6SD1. 
Fishing. regulated, (PC) 952aa1. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Roads, 6761. 
Stock law election, 6954. 

JAILS AND JAILERS 
See Penitentiaries; Workhouses. 
Aiding escape from, (PC) 326, 327, 337. 
Blacklisting examination, witnesses confined in 

jail, 520,1. 
Bond and warrant law inapplicable to reconstruc-

tion or repair of jail destroyed, 2368a, § Ga. 
Breaking into to rescue prisoners, (PC) 328, 337. 
Buildings, taxation, 7150(5). 
Cities, 1175(15). 

Condemnation of land for, 1109b. 
Commissioners' courts, powers and duties, 2351, 

5115. 
Commitments to, (CCP) 261, 262. 

· Counties other than where prosecution is 
pending, (CCP) 45D. 

Sheriff, duties, (CCP) 42, 43. 
Compensation of jailer in certain cotinties, (CCP) . 

1o±la. 
Counties, 5115 to 5118. 

Bonds, 718 to 725. 
Expense of keeping prisoners transferred to 

other county', 5118. 
Location at county seats, 1603. 
United States 1\farshal, use of jail, 5117. 

County health officer, duties, 4427. 
Definition of jail, (PC) 345. 
Escape of prisoners. See Escapes. 
Fees, 5117. · 
Fines, imprisonment as discharge of judgment, 

(CCP) 787. 
Imprisonment in lieu of payment, manual la· 

bor, (CCP)_ 794. 
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JAJLS AND JAILERS (Cont'd) 
Uuards and matrons, allowances for, (CCP) 1041. 

Employment, 6871. 
Habeas corpus, refusal to furnish copy of Proc-

ess of detention, (CCP) 174. 
tnsane persons, confinement, 311J3c. 
Juvenile delinquents, incarceration, (CCP) 1087. 
r·;::eepers of, sheriffs as, 5116. 
l\Iaintenance and repairs, 2351, 5115. 
Military offenses, 5877, 5878. 

Custody, (CCP) 265. 
Sheriffs. See Sheriffs. 
[Jnited States prisoners received in county jails, 

5117. 
Ventilation, 5115. 

~APANESE BARNYARD 
\Veight per bushel, 5734. 

,JASPER COUNTY 
Brand for horses and cattle, 6891. 
County court at law,. 1970-228 to 1970~237. 
Inspectors of hides and animals, exemption of 

cotinty, 7005. · 
Roads, 67G1.' 
Slaughter of animals, exemption from act, 6!)10. 
Squirrels, closed season, bag limit,· (PC) 9~Z. 

JEFF DAVIS COUNTY 
Inspectors of- hides and ·animals, exemption of 

county, 7005. 
8chool lands, repurchase, 532Ge. 

,JEFFERSON COUNTY 
Brand for hones and cattle, 6891.-
Bridge across Neches river, 7fJ5 note. 
Clerk of county court, at law, 1()70-119. 
County court at law, .1970--111 to 1!l70-12G, 

County clerk to act as clerk, 1970-119. 
Criminal jurisdiction, (CCP) 52~141 :tol 52-

144. . . 
Judge authorized to appoint stenographer and 

compensation, 1970-119. 
Salary of judge, 1970:-----122. . 
Sheriff of county or deputy and compensation, 

1970-119. 
Shorthand reporter, 1!)7~126. 

Criminal district court created, (CCP) 52-160. 
l!'ishing, open season (PC) 952L--7. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Squirrels, closed season, bag limit, (PC) D23Z. 
Stock laws,. election, 6054. 

Horses, cattle, etc., 61J55. 

JENNY LIND TABLES 
Keeping or ·exhibiting, (PC) 619 to 623. 

JEOPARDY 
See Fonner Jeova1·dy, 

JESSAl\UNE 
Transportation or sale unlawful, when, (PC) 

1388a, § 2. 

JEWELRY 
Flag, use of, 6142. 

JEWISH RABBIS 
Marriages, celebrating- rites of, 4002. 

JITNEYS 
Operation by street, suburban or interurban 
. lines, 6548 .. 

JOBBERS 
· 'l'axation, listing, 7165, 

,TOIINSON COUNTY 
L:rand for hor·ses and .cattle, 68()1. 
lnsvectors of. hides and animals, exemption of 

COUll ty, 7005. 
Sla:ughter of animals, exemption from act, 6910, 
Stocl;: law election, GD54. 

JOHNSON "GRASS 
Introducing, (PC) 1350. 
Irrigation works, 75!l8, 751JD; (PC) 1300. 
Railroad right of "1\•ay, penalty, 6401. 
Seeds. See .Agriculture. 

JOHN TARLETON AGRIOUJ,TURAL COLLEGE 
.Agriculture, instr)lction in, 2618. 
Board of Directors of .Agricultural and Mechan-

ical College, management, 261(). 
Co-educational, 2618. · 
Courses of study, 2618. 
Donations to, 2017. 
J"unior .Agricultural College, 2618. 
Lands, power of eminent domain, 2619. 
Loan fund for students, 2017. 
1\Ianagement, 2616. 
Tuition and fees, 2654a. 

JOINDER 
Causes of action, costs on failure to join, 2060. 
Contracts and conveyances of wife,- 4623. 

Separate property, 12\l(), 4014, 4617. 
Husband's assignment, rportgage, etc., to loan 

broker, joinder of wife, 6164. 
Parties. See Parties. ' 

JOINT AUTHORITY 
Executed how, 10. 

JOINT DEFENDANTS 
Sec Codefendants. 

JOINT LIMHLITY 
Connecting carriers, 905, 906. 
Fraud in· real estate and corporate stock trans

actions, 4004. 
Railroad officers, false dividends, 6291. 

False representations in reports,· etc., 6292. 
Receh;er and person to whom property is deliv-

e~ed,, 2307. 

JOTNT OBLIGATIONS 
Claims against estate of decedent, 3513. 
.Joinder of parties, 1\JSG. 
Parties conditionally liable, sued- when, 1987. 

JOINT O'VNERS 
Guardianship, 4172. 
Partition. See Partition. 

JOINT STOCK COl\IPANIES 
See Oorvm·ations. 

.Agents of, individual liability, _6137, 
Citation, service,. 202\J, · 61 :l4. 
· l~oreign companies, 2031. 
Death by wrongful act, 4G71. 
Execution, 6136. 

Individual· liability, 6137, 
Shares, levy, 3705. 

Sale, 37D8. 
Foreign companies, suits, 6133. 

Venue of actions, 19!)5(27). 
Garnishment, answer, 4080. 

.Application for writ, 4078. 
Disclwrge, 40SG. . .. 
Effect of service of' writ, 4084. 
Execution sale of shares, 40!)2. 
Judgment, 40\Jl. · · 
Shares, 4080. 

Insurable interest in members, 5048. 
·Joint liability, 6136. 
Judgmeut, 40Dl, 6135 .. ' 

Execution, 6136. 1 
Individual liability, 6137. 

Liability, officers ancl ·agents, 6137. 
Members, individual property not subject to 

judgment against company, G136. 
Liability of, 0137 . 

On judg·ment, 6135. 
Parties to suit, individual liability, 6137. 
Suits, 6133, 6138. _ 

Officers, embezzlement by, (P'c) 1534. 
Service of citation on, G134. 

Presumptions, actionable. fraud, 4004. 
Principal office in State, 1358. · 
Process, service, 20~1>. 
Receivers, application for, by -whom made, 2318. 
Sale of securities, blue sky law. See Blue Sky 

Law. 
Suits by or against, d133, G13S. 

Parties, 6135, G1:j7. 
Violating Railroad Commission's oil and gas 

regulations, 604\Jc, § 14. · 
Venue, 1U!I5 (23i. 

Justices' courts, 23\JO. · 
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JOINT STOCK COMPANIES (Cont'd) 
"rater control and improvement district tax state

ment", 7880-57. 

JOINT. TENANCY 
Indictment, alleg-ation of ownership, (CCP) 402 .. 
Jus accrescendi abolished, 2580. 

JOINT TOR~r-FEASORS 
Contribution between, 2212. 

,JONES COUNTY 
Brand for horses and cattle, 6891. 
Stock law election, 6954. 

JOURNALS 
.A.rchi ves, 255. 
C0omptroller of Public .Accounts, 4344. 
County home rule conventions. 1G0fia, § 10. 
Legislative journals. See Legislature. 
Political advertising, (PC) 211, 212. 

,JUDGE ADVOCATE 
Rea .Militia .. 

JUDGES 
Sec .Justice.~ of the Peace. 
Acceptin'g bribes, (PC) 159, 160. 
.Acknowledgments, authority to take, '6602. 
Ac1ditional district court. 

Dallas county, 199(116). 
Harris county, HHJ(113). 

Affidavits, authority to take, 26. 
Appellate court, 

Opinions, furnishing of, 1830c. 
Salaries, CS13b. 

Attorneys, complaint for disbarment or suspen
sion filed by, 314. 

Not allowed to appear as, 319. 
Attorneys pro tPm .. for county or district attor

neys, appointment, habeas corpus proceedings, 
(CCP) 151. 

Bail bond on appeal, approyal by, (CCP) 830. 
Bexar County, 

County courts at law, 'Nos. 1 and 2, sal~ry; 
:1!170-301. 

Salaries, 1970-301. 
Certifying questions as to constitutionality of law 

by trial judges to courts of civil appeals, 1851a. 
Commission of appeals, . 

.Appointment of commissioners, 1781. 
Commission in aid of Court of Criminal Ap-

peals and Supreme Court, salaries of, G813b. 
Consent to dismissal, (CCP) 577. 
Conservators of the peace, (CCP) 20. 
Continuance, trial or issue made by denial of ap-

plication for, (CCP) [)48·. 
Copies of laws for, 4335, 4336. 
Corporation courts. See Corporation Courts. 
Cost bills, examination, (CCP) 103±. 
County judges. See c·ounty Judges. 
County warrants, signing, 1643. 
Court of Criminal .Appeals. Sec Court of Crim

inal .A.p peals. 
Cour.ts of CiYil Appeals. See Courts of Civil .Ap-

peals. · 
Criminal district courts. See Criminal· District 

Courts. 
Disorderly houses, charging grand jury, (PC) 517. 
Disqualification, (CCP) 552 to 550. 

.Appointment of special judge, 1!l9(11). 
Interest, relationship, etc., 15. · 

' Special judges, certain criminal· district 
courts, 100(28). 

Trn11sfer of cause, 19!l(10, 11~ 14, 58, 77, 101). 
District courts. See District Courts. 
Drunkenness in office, (PC) 185. 
Election judges. See Elections. 
Election, betting or wagers (PC) 643a. 
Exchange between fourth judicial district court 

and special district court of Rusk county, 109 
('!). 

Findings and conclusions of law, 
Additional or amended findings on request, 

2247a. 
Failure to prepare, 'vritten demand on, 2247. 

Forty-S.;venth judicial district, 100(47). 
Fourth judicial district, Hl!J(4). 

Transfer cases to ~pecial district court of 
Rusk county, 1!)9(·1). 

JUDGES (Cont'd) 
Habeas corpus, writ, signature, (CCP) 114. 
Jefferson County court at law, 1!)70--'-122, 1070-125. 
Jury, selection in counties having two or more 

district courts, 211Gc. 
Marriage, authority to officiate, 4602. 
Members of Juvenile Board, 5139. 
Militia, exemption, 5707. 
Nepotism, (PC) 432 to 437. 
Ninety-second judicial district, 100 (!l2). 
Oaths and affirmations, authority to administer, 

26. 
Office in 94th Judicial District abolished (CCP) 

52-161. . 
Offices and· supplies for district judges, 3S!l9b. 
One hundred and ninth judicial district ap

pointment, 199(10!)) . 
One hundred tenth judicial district, appointment. 

1!l9(110). 
One hundred and eleventh judicial district, ap

pointment, 19!l(111). 
One hundred and seventeenth judicial district, 199 

(117). 
One hundred and niJ\eteenth judicial district, ap

pointment, 1!l9(1UJ). 
One hundred and twenty-third judicial district, 

190(123). 
Permitting illegal voting, (PC) 210. 
Procedure. Oil continuance of action to foreclose 

liens on rC'alty, 221.Sb. 
Removal, address or Legislature, 5964. 

Grounds for, 59tH, 5DG5. 
Impeachment, 50()1 to iJflG3. . 
Jurisdiction of Supreme Court, 50G5, 5!lGG. 

Reports to, Bureau of Child and .Animal Pro
tection, 4601. 

Salaries, G813b, G81!la, 6821. 
Special district ·courts, 

Gregg county, . 
Appointn1ent, 19fJ(124). . 
Delh·ery of records to clerks of distr1ct 

courts on. expiration of term, 199 (1Z,1). 
Expiration of term, 199(124): 
Powers of district court conferred, 100 

(124). 
Transfer of cases from 7lst Judicial Dis

trict Court, 199(124). 
Rusk county, . . 

Appointment, 1!l!l(4) § 6, 109(124). 
Delivery of records to clerks of district 

courts on expiration of . term, 100 (4) § 
5, 1!lf}(124) .. 

Expiration of term, 100(124). 
Smith county, 

Appointment, 199(7), § 7. 
Delivery of records on expiration of term 

to clerks of district court, 190 (7). 
Expiration of term, 199 (7), § 11.. · 
Powers of district court conferreu, 190 

(7), § 8. 
Transfer of cases from Seventh Judicial 

District court, 109 (7} § 3. 
Upshur county, 

Delivery of records on exviration of term 
to clerks of district court, 1!l!l (7). 

Special judges. See Special Judges. 
Special ninth judicial district, 19D(ll). 
State officer within provision prohibiting pur· 

chase of state claims, (PC) 3G9. 
Supreme Court. See Supreme Court. 
Supreme ~:ourt conimission of appeals, salaries, 

G813b. , 
Trespass to try title, appointment of surveyors, 

7380. 
Vacations in certain districts, 1!l!) (11). 
\Van·ant of arrest, indorsement, (CCP) 224. 

JUDGl\IENTS AND DECltEES 
Sec .tlJmca.ls a.nrl lVrits of ErTor. 
.Abstracts of judg·ments, 5±47. 

Justice's court, 5·H7. 
Record, indqx, 5H8. 
Registration, GG3u. 
Requisites, 5447. 
United States courts, 5451. 

.Acceptor of bill of exchange, 1086. 

.Affirmance. on appeal, (CCP) 847. 
Agreed case, 2177. 
.Amendment, 2228 to 2231. 

Affecting costs, 2002. 
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JUDGl\IENTS AND DECREES (Cont'd) 
Appeal, county court, certification, :t2:ll). · . 

Court of Civil Appeals, 1820, 1821, 1831, 1856 
to 1872. 

Guardianship proceedings, 4325, 4326. 
Justice's court, 2221, 2456. 
Supreme Court, 1766 to 1779. 

Arbitration, 231. 
Arrest of judgment. See Arrest of Judgment. 
Assessments, road drainage, 6787. 
Assignment, banks in contemplation of insolven-

cy or when insolvent, 532. 
Registration, 6636. 
s·ale by county, 1621. 
State, 4405. 

Attachment to enforce, 2217. 
Award of arbitrators, 247, 249. 
Bail and recognizance, forfeiture judgment nisi. 

See Bail and Recognizances. 
Bill of review to set aside, 2092. 
Building and loan nssociations, reincorporation 

affecting validity. E-81a-21a. 
Capias for arrest, recitations, (CCP) 789. 
Certified questions, 175(), 1854. 
Certiorari to, county courts, 939, 2220. 

Justice's court,• D55, D59, 2221. 
Change of judicial districts, effect on, UJ9 (28, 31, 

so, 100). 
Cities, claims ·against on abolition of exi:;tence, 

'1250. 
Indebtedness of dissolved or invalid de facto 

cities, etc., 1263. 
Claims against estate of decedent, 3437, 3523, 3525. 
· Ward, 4259. · 
Collection by next friend, officers, (CCP) 940, 950. 
Commissioner of Labor Statistics, canceling em-

ployment agent's license, 5212. 
Commissioners' ·court, appeals, claims against 

drainage district, 8180. 
Establishment of water improvement district, 

7626. 
Conclusions of fact by judge, 2209. 
Conclusiveness, action by executor, administra-

tor or guardian, 1981. 
Courts of Civil Appeals, 1820, 1821. 
Heirship, determination, 3595. 
Trespass to try title, 7391. 

Condemnation proceedings, 3266. 
Confession, 2225. 

Authorized when, 2224, 2225. 
Impeachment, 2225. 
Justice's court, 2-±36. 

'Varrant of attorney, filing, 2437. 
Negotiable instruments, W32, § 5. 
Partnerships, assignment, 6128. 
Pleading filed, 2225. 
Power of attorney filed and made part of, 

2225. 
Release of errors, 2225. 

Confirming sale of estate of decedent, 3584 to 
3586. 

Conformity to pleadings, verdict, etc., 2211. 
Consent judgment, 2225. 
Contents, (CCP) 766. 

Justices' courts, (CCP) 917. 
Contractor's. bond, 5161. 
Corporations, enforcement against stockholders, 

1345. 
Correction, 2228 to 2231. 

Criminal prosecution, ou appeal, (CCP) 8-±7. 
Imperfect certificate of acknowledgment, 6655. 

Costs, bond,.20G9. 
Disbarment proceedings, ·316. 

Counterclaim, 2015, 2215. 
Costs included, 2216. 

Counties, payment, execution not to issue, 1575. 
Payment, special taxes to pay, 1549. 
Sale, 1621. 

County courts. See County Courts. 
County reclamation and irrigation bonds, valida

tion, 817. 
Courts of Civil Appeals. See Courts of Civil Ap

peals. 
Creditors' suits on withdrawal of estate from ad

ministration, 3462, 34G3. 
Criminal prosecutions, (CCP) 6!l8. 

Affirmance of judgment, (CCP) .8±7. 
Bail, habeas corpus, (CCP) 863. 
Convictions effecting removal from office, 

5968. 

,JUDGl\lENTS AND DECREES (Cont'd) 
Criminal prosecutions (Cont'd) 

New trial, court may remand for, (CCP)" 847. 
Reversal of judgment, (CCP) 847. 

.Cus!·ocly and support of children on divorce, 463!la. 
Default, 2154 to 2158. 

Against garnishee, 4087. 
Answer by some of defendants, 215i'i. 
Bail and recognizance, forfeiture, (CCP) 438. 
Damages, liquidated demands, assessment, 

2156. 
Unliquidated . demands, assessment ·by 

jury, 2157. 
Escheat, 3277. 
Failure to answer, 2154. 

Appear, 2092. 
Forcible entry and detainer, 3991. 
Foreign life insurance company, 4764. 
Garnishee, 2092, 4087. 
Justice's court, failnre to appear. 2-105. 

Setting aside, 2430, 2442, 2443. 
Nonresidents, etc., to determine title, etc., 

1978. 
Opening or setting aside, justices' · courts, 

2439, 2442, 2443. 
Service by publication, 2158. 

New trial, 2236. 
Service of process on agent or clerk in• county 

other than residence of principal, 2033c. 
Subpcena, fine for disobedience, (CCP) 468. 
Trespass to try title, 7383. 

Proof ex parte, 7384. 
Trial of right of property, 7413. 
Trust cases, 7442, 7443. 

Discharge, judgment for fine, (CCP) 785. 
Payment by surety, 6248. 

Distress, 5234. 
Distribution of estate, distributees taking at ap· 

praised value, 3617. 
District courts. See District Courts. 
Divorce, change of name in, 5931. 
Dormant, execution, 3773. 

J'ustices' courts, execution, 2451. · 
'Election contests, 3074. 
Eminent domain, effect, 3271. 

State •.reachers' Colleges, 2647. 
Enforcement, 2217. 

Against executors, etc., 2222. 
Appeal from justice court, 2221. 
Bills of discovery, 2002. · 
Courts of Civil Appeals, 1858, 186!l to 1872. 
Execution. See Execution.· 
Foreclosure of liens or mortgages, 2218, 2219. 
Garnishment,· 4076. 
Justices" courts, 2434, 2445 to 2-153. . 
Misdemeanor cases, ·(CCP) 785 to 797. 
Sequestration, bond of purchaser at sale to 

avoid waste, 6864. 
Supreme Court, 1768, 1777 to 177D. 
Writ of possession, 2219. 

Entry oi', county clerk, 1943. 
Criminal prosecutions, (CCP) U93. 
Death of party to snit after. ver.dict, 2083. 
District clerk, 1899. 
District courts, 2092. 
Justices' courts, (CCP) 916. 
Nunc p.ro tunc, felony cases, (CCP) 772. · 
Suits against nonresidents, etc., 1079. 

Escheat, claimant not personall~· served, 3283. 
Corporation lands, 1365. 
Default, 3277. 
Description of property, 3279. 
'Vrit of possession, 3279, 3281, 3282. 

Estates paid into treasury, recovery, 36:35. 
Exceptions to for purpose of appeal, 2210. 
Execution. See Execution. 
Executors and administrators, 1081, 2222. 
Felonies, appeal, .time for preparation of, (CCP) 

771. 
Arrest of judgment, (CCP) 770 to 773. 
Contents of judgment, (CCP) 766. 

Final judgment, default by some of defendants, 
21::i5. 

District courts, 2()02. 
Counties whei·cin sit three district courts, 

20fl3a. 
Number of, 2211. 
Suhpa?na, fine for' disobedience, (CCP) 4138, , 

481. 
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JUDGMENTS AND DECREES (Cont'd) 
Fines. See l!,ines. 
Forcible entry an<l detainer procee<lings, 39.86. 
Foreclosure of liens or mortgages, 2218, 2210. 

Proce<lure as to deficiency, 2218. 
Railroa<l laborers, il481. 
Writ of possession, 2210. 

Foreign building and loan assocration, 878. 
Foreign judgments, ac-tions on, limitations, 5530. 
Forfeitures, corporate charter, 7095, 709G. 

Railroads. charter, G279. · 
Forgery, (PC) 1005, 100G. 

Uttering, (PC) 1008. 
Fraud, 2225. 
Fraut1ulrnt as to creditors, purchasers, etc., 399(). 
Garnishee, <1087 to '1091. 
Guardians, 1981, 2222. 
Heirship, determination, 3594 to 35911. 
Housing companies, notice to housing board of 

sales under, 152Sa, § 24. 
Husband and wife, suit for wife's separate debts, 

1985. 
Imprisonment, crime, authority for, (CCP) 70il. 

In .lieu of payment, misdemeanor cases, (CCP) 
785, 787, 789, 792, 793. 

To enforce, 2217. 
Index, 1!l02, 1944. 

- Actions to declare heirship, 350G. 
Industrial Accident Board, 8307, § 4. 

Certified copies, 8307, § !l. 
Conclusiveness. 8307, * 5. 
Enforcement, 8307, § 5a. 
I\Iajority of board, 8307, § 8. 

Infants, removal of disabilities, 5022. 
Injunctions, refunding bond, 4Gil!l. 

Stay, 4645. 
Venue, 1095(17). 

Interest, 5072. 
Intoxicating liquors, certified copy of conviction, 

prima facie evidence, 5108. 
. Joint obligations, 1986. 
Joint-stock companies, 6135. 
. Justices' courts. See Justices of the Peace. 
Juvenile delinquents, (CCP) 1080. 
Levee improvement districts, hearings, 7079, ·7005. 
Liens, 5447 to 5451. 

Ab~tracts, justices' courts, 5447. 
Record and index, 5448. 
Requisites, 5447. 
United States courts, 5451. 

Attaches when, GHO. 
Duration, 5440. 
Execution, effect. 544!). 
Federal courts, 5451. 
Property to which lien attaches, 544!). 
Receiver, 2302, 230G. 
Satisfaction, how. shown, 5450. 

Record, 5448. 
Lloyds plan insurance, 5021. 
Lost records, establishment, 6584, 6585. 
Lunacy proceedings, 5554. 
i\Iarried woman, removing disabilities, 462G. 
Misdemeanor cases, absence of defendant, (CCP) 

782, 788. 
Capias for arrest, (CCP) 783, 788. 

Imprisonment, capias issued for, (CCP) 
796. 

Issuance to any county, (CCP) 790. 
CostR. collection, (CCP) 784. 

Execution for. ICCPl 791. 
Deferring entry, (CCP) 698. 
Execution of judgment, (CCP) 785 to 797. 
Fines, discharge of jur1gnwnt for, (CCP) 785. 

Execution for, (CCP) 783, 701. 
Imprisonment, discharge lly, ICCP) 787. 

In lieu of payment, (CCP) 705, 787, 789, 
702, 703, 704. . 

J\fnnual labor in lieu of, (CCP) 794. 
Payable in money, (CCP) 786. 

Im11risonment. in default of payment of fine 
and costs, (CCP) 783, 785, 787. 7!l2, 793, 704. 

Punishment other than fine, (CCP) 784. 
Uotion to recover client's money retaine<l by at

torney, 317. 
!{ames, change of, 5028. 
Necessaries and family expenses furnished wife, 

4624. 
New trials. See New Trial. 
Next friend, actions by, 10!l4. 
Non obstante veredicto, 2211. 
Nonrcsi<lcnts, etc., 1977. 

JUDG:iUENTS AND DECREES (Cont'd) 
Nonsuit, taken when, 2182. 

Trial of right of property, 7414. 
Opening or setting aside, ameuument of motion, 

2232. . . 
Bill Of review, 2092. 
Determination, 2232. 
Grounds for, 2232. 

Fraud, perjury, or other misconduct, 1981. 
Pleading, 223G. 
Service by publication, 2236. 
'.rimE? for, 2232. 

Order on claim, against estate of decedent, 3525. 
Against estates of wards, 4250. 

Parties, 2211. ' 
Partition, 3606. 

Confirmation of commissioners' report, 6100. 
Contents, 6087. 
Estates of decedents, 3613, 3017. 
Unlmown party protected by, 0085. 

Partners, 2033, 2223. 
Patients in State hospitals, cost of care of, 3189. 
Payment, contribution between tort-feasors, 2212. 

Satisfaction of judgment, how shown, . 5450. 
·writ of possession, 7397. 

Personal property, 2214, 2217. 
Petition in error, description, 2257. 
Physicians, licenses, suspension or .revocation, 

4507. . 
Unlawful practice, injun'ction against; 4ii00. 

Pleading, good and bad counts, 2213. 
Plea of privilege, 2008. 
Primary election contests, 3152. 
Probate proceedings, 3351. 

Administration proceedings, review in district 
court, 3288. · 

Appeal or certiorari, 2220. 
Rendition and record, 3302. 

Process, acceptance of service or waiver, 2224. 
Necessity, 2050. 

Proof of instruments, 6656 . 
Pulllic hnds, unlawful use, 5325. 
Public officers, suits against successors. 2269 . 
Public utility rates, establislmwnt, 1130. 
Quo warranto, 62il7. 
Railroads, sale ordered hy, 6,121. 
Recei1•er. See Receivers. 
Record, 5'148. 

Abstract from United States courts, 5451. 
Correction, 2228 to 2231. 
County clerl,, duties, 5448, 6635. 
County courts, 1944. 
Establishment, 6583. . 
Heirship, 3506. 
Index, 1002, 1944, 3506, 5448. 
Judgments transferred from county c.ourt to 

district court, 1012. 
Justices court, 2431. 
Lost, establishment, 6589. 

Supplying, parol proof, 6582. 
Satisfaction, 5448. . 
"\Vater improvement l1istrict bonds, 7707. 

Reformation, 2228 -to 2231. 
Appellate courts, (CCP) 847-. 

Registration, 6635. 
Abbreviation of judgment, 6630. 
Justice's court, 6637. 
Proof of instrument, judgment of, 6636. 
Transfer of judgment, 6636. 

Relief granted, 2211. 
Remittitur, 2227, 2231. 
Removal from office, 50!l4, 6180. 
Replevy bond, 6852. 
Reports of, to commissioners' court, 1G17, 1618. 
Requisites, (CCP) 7G6. · 
Reversal, presumptions, 2040; (CCP) 847. 

v;rant of form in verdict, 2203. 
Revival, dormant judgment, 3773. 

Scire facias, limitations, 5ii32. 
Roads, drainage proceedings, appeal from assess

ment, G783. 
Forbidding use of, (PC) 833. 

Satisfaction, how shown, 5400. 
Itecord entry, 5448. 
~Trial of right of property, 7423. 

Scire facias to reYive, limitations, 5532. 
Sentences. See Sentences an<l Punishments. 
Sequestration, bond of purchaser at sale to avoid 

waste, 6804. 
Replevy bond, 6857. 
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J"UDG~IENTS AND DECREE'S (Cont'd) 
Setting aside. See this title, Opening or setting 

aside. 
Several counts, 2213. 
Several obligors to contract, 1986. 
Several plaintiffs or defendants, 2211. 
Sheriffs, accounts with, 1GHi. 
Special performance, 3324. 
Special verdict, 2209. 
State against insolvent, sale, 4405. 
State Board of Water Engineers, certified copies 

of, 7560. . 
Supersedeas bond on appeal, 2270 to 2275. 
Supreme court. See Supreme Court. 
Sureties on, bond of survivor of community for 

payment of debts, 3675. 
Receiver's appeal bond, 2308, 
Replevy bond, 5232. 

Suspension, bond, 2236.: , 
Cost bond on appeal, 2268. 

Taxation, lien, priority, 726!J. 
Title passing by, 2214.' 
Transfer,, 'county court to district court, 1069. 

County court to district court, record, en
forcement, 1912. 

Registration, 6G3G. 
~respass to try title. See Trespass' to, Try Title. 
Trial and -right of property. See Trial of Right 

of Property. 
United States, courts, rec·ord, 5451. , 
Vacation. See this title, Opening or setting aside. 
Verdict, judgment on, (CCP) 098. 
\Vater control and improvement district, certifica

tion of judgment, 7880-18., 
Payment of judgment; 7880-136. 
Validation proceedings, conclusiveness, 7880--

08. 
Water control and preservation district establish

ment, 7815. ' 
Water improvement districts, proceedings, 7628, 

7706, 7707. 
Waters, appropriation, copy transmittec1 to Board 

of Water Engineers, 7513. . 
Workmen's compensation, exemption of compensa• 

tion from judgment, 8306', § 3. 

JUDICIAL DEPARTl\IENT 
Offenses against, bribery, (PC) 158 to 178., 

Drunkenness of officers, (PC) 184 to 187, 
Penitentiaries, visitation, 6201. 

JUDICIAL DISTRIC'l'S 
Additional districts, 

Dallas county, 199(116), 
Harris county, 19!J (113). 

Administrative .Tudicial Districts created, 200a. 
Amendment. of linys relating to, effect, 200. 
Apportionment, 109. 
Assistant district attorneys, 

Districts composed of five counties, 326m. 
Seventy-Second Judicial District, 109 (5). 

Counties composing and terms of court, 100(1-
12G). . 

Criminal district attorneys, 32Gk-1. 
Criminal judicial district of Bexar County (CCP) 

52-161. 
District attorney,. 

Abolished, , 
Seventy-seventh, 326o. 
Thirtieth judicial district, 326p. 

Certain districts, 322. 
Recognizances, change of judicial districts, 199 (31, 

35, 37, SO, 83, 100, 103, lOG), 200, · 
Return of writs and pro<;css in, 

Sixty-fourth judicial district, 199 (64). 
Seventieth district, 199 (70). 
Eighty-sixth district, 19D (86). 

Shorthand reporter for 25th district, 100-25 note. 
Special district court of, 

Gregg county, 1D0(124). 
Rusk county, lOD{4), 100(124). 
Smith county, 10D(7). 

Special ninth judicial district, 199 (9). 
Stenographers, salary in certain districts, 232Gb. 
Supreme judicial districts, 108. ' 
Transfct· of causes in 6th and G2d, 109(6). 

JUDICIAL NOTICE 
A!lcgation of matters of in indictment, (CCP) 411. 
C1ty charter or ame1idments thereto, 1174. 

JUDICIAL NOTICE (Cont'd) 
Drai)lage districts, establishment, 8174. 
Fresh water supply districts, establishmen't, 791{). 
Indictments, allegations of, (CCP) 411. 
Navigation districts. establishment, 8228, 
Pul1lication or posting, 20a. 
Water control and improvement districts, estab· 

lishment and boundaries, 7880-51. 
Water control and preservation- districts, estab-

lishment of, 7847. . 
Rules and regulations, 7880-7. 

Water improvement districts, 7li:l5. 
Rules and regulations, 7652A; subsec. 2. 

JUDICIAL OFFICJ<JRS 
Accepting bribes, (PC) 159, lliO, 

, Bribery of, (PC) 158. · 
False personation; (PC) 429. 

JUDICIAL SALES 
See Execution. 
Bank property, 454. 
Building and loan associations as purchasers, 861. 
Bulk Sales Act inapplicable to, 4003. 
CasualtY, insurance company as purchaser, 50~7. 
Conveyances by officers, 12D5. 
Costs, sale for, •2055. 
Exemptions .. · See Exemptions. 
Fo,reclosure of liens, 2218. , 

Mechanics' liens, 5471, 5472. 
Levee improvement districts, delinquent property, 

8017. 
Occupation license, 7050. 
Perishable attached property, 293 to 206. 
Property in hands of receiver, 2301. 
Railroads, 0421. 

Consolidation- by means of, 6404. 
Securities act, application to judicial sale, 600a 

§ 3. 
Temporary stay, 2218b note. 
Water control and improvement districts, delin
, quent property, 7880-70 to 7880--:-74. 

Water improvement districts, delinquent taxes, 
7675. 

Writ of possession, 22l!J. 

JUNIOR AGRICULTURAL COLLEGES' 
John Tarleton Agricultural College, 2G16 tu 2619. 
North Texas Junior Agric~Itural College, 2620 to 

2G23. 

JUNIOR COLLEGES 
Community centers in cities, see Community Cen~ 

ters. 
Creation; 2815~1. 
Independent districts or cities, 2815h. 
School districts authorized to accept donations 

for, 2815i. · 

JUNIOR HIGH SCHOOL 
Textbook commission authorized to. adopt basal 

textbooks, 2844a, § 2. 

JUNIOR ORDER OF UNI'l'ED A:aiERICAN ME
CHANICS 

Laws go,verning, 4857. 

JUR-ISDICTION 
See Venue. 
Administration proceedings, transfer, 3G84 to 

3688. 
Appel]ate jurisdiction. See Appeals and Writs of 

Error. , 
Change, clerk's duties, 1012. 

Pending appeal to Court of Criminal Appeals 
~0~ ' 

Cigarette tax, suit to collect penalty, 7047c-1, 0 
16. 

Commissioners' conrt. See Commissioners' Courts. 
Concurrent, corporation courts, 1105; (CCP) 62. 

County courts, l!J50; (CCP) 64. 
District courts, IQO. 
Justice court;;, (CCP) G2. 
Primary election contests, 3146. 
Probate, ~l2D4. 
Retention, indictment and complaint, filing, 

(CCP) G±. 
Condemnation of right of way for, state highway, 

0674n. · 
Corporation courts, 1105; (CCP) G2. 
County, boundaries; lOOCi. 
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JURISDICTION (Cont'd) 
County couns. See Cou_nty Courts. 
County courts at law, 1970 to 1970-313. 

Criminal, (CCP) 51 to 52-101. 
Court of Criminal Appeals. See Court of Crimi

nal Appeals. 
Courts martial, presumed, G882. 
Courts of Civil Appeals. See Courts of Civil Ap

peals. 
Criminal, courts having, (CCP) 51. 
Criminal district courts. See Criminal District 

Courts. 
Custody of chilllren, 199(37). 
Dallas county criminal district court, (CCP) 52-

24a. · 
Delinquent child, 232!!. 
Dentist's license, revocation of, 4549.· 
Dependent child, 2329. 
Dist::-ict courts. See District Courts.· 
Drainage district, establishment, 8102. 
Election con tests, 3041, 3071. 
Equity, county court, 1950. 

District court, 1913. 
Trusts for maintenance, etc., of cemeteries, -!!14. 

Forfeiture proceedings under cigarette tax law, 
7047c-1, § 20. 

Former jeopardy, (CCP) 9. 
Fresh water supply district, bearing to establish, 

7880. 
Habeas corpus, remand of applicant, for want of, 

(CCP) 154. 
Highway as county boundary, 1090. 
Indictment and information, allegations, (CCP) 

414. 
Exceptions to, (CCP) 511. 
Statement of, (CCP) 390. 

Injunctions. See Injunction. 
Intangible Tax Board, 7110. 
. Justice courts. See .Justices of the Peace. 
Juvenile courts, 2329. · 
Levee improvement districts, foreClosure of 'delin

quent tax lien in, 8017. 
Hearing to establish .. 7978. 

Mandamus, 1733, 1734. 1735., 
Navigation districts, 8204, 8249. 
Neglec_ted <!hild, 232U. 
New judicial districts, 199. 
Oil and gas production, prosecutions, (PC) 1112b, 

§ 10. 
Partition, G083. 
Penalty for violating rules and regl.1lations, 

Water control and preservation district, 
7880-7. 

'Vater improvement district, 7G52A, subsec. 2. 
Physician's lkense. forfeiture, 4445(9). 
Plea to. determination. 2013. · 
Presum-ptions, eonrts 1~1artial, 5882. 
Probate, 32()0 to .3294. 

Evirlence of, 3348. 
Recdn~rs, appointment. 2313. 
School fund bonds, suits on, 2074. 
Securitin~ net, injunction against fraudulent prac-

tices, OOOa, § 33. · · 
Speciai district court concurrent with fourth ju

dicial county of Rusk county, 1()0('1) .. 
Special district court of Smith county concurrent 

with 7th judicial district of Smith county, 199 
(7), § 2. 

Supreme court. See Supreme Court. 
'l'ransfer of causes, (CCP) 419 to 423. 
United States, offenses against, (PC) 15G. 
'Vater control and improvement districts, hear

ing to establish, 7880-18, 7880-21. 
Validation of bond issue, 7880-9G. 

'Vater com·~es, as county boundaries, 1900. 
Water improvement districts, validation of bonds, 

7703, 7704. 
Work1mcn's compensation, penalties for refusal to 

report accident, 8307, § 7. 

JURORS 
Special district court and fourth judicial district 

of Rusk county, 109(4), §Hi. 

JURY 
Accepting bribes, (PC) 104, 105. 
Arlllitional instructions, request fM (CCP) 077. 
Appearance for further instruction · (CCP) G77. 
Argmment of counsel. See 'l'rial\ · 

,JURY (Cont'<l) 
Assessment of damages on default, 2157. 
Attachment on failure to appear, (CCP) 602. 
Attending officer, (CCP) 073. 
Bribery, (PC) 103. 

New trial for, (CCP) 753. 
Sheriff or peace officer, (PC) 172. 

Call of dockets for jury trials, 212G. 
Capital cases, (CCP) 587 to 025. 

Formation, see this title, Formation in capi-
tal cases. 

Interchange;1ble jury law, 2101. 
Separation prohibited, (CCP) 023. 
Special venire, (CCP) 587 to GOl. 

Caution on separation, 2190. 
Certificates, county or city officer -purchasing, (P 

C) 371. 
Challenges. See Challenges. 
Change of venue- when unable to obtain, (CCP) 

563. 
Charges :mel instructions to. See Trial. 
Commissioners, 

Avpointment for selection of jurors in coun
ties having two or more district courts, 
211Gc. 

County court, 2100. 
District court, appointment, number, qualifi

cations, etc., except in counties of 10,775 
to 17,000, 21G4. 

Attendance, fine for failure, 2105. 
Certain counties authorized, 199 (28), 

2111Ga. · · 
Duties, sepa:ration, etc., 2107. 
Failure to get jury, 2108. 
Oath, form, 2100. 
Selection of jurors, 2110 to 2110; (CCP) 

503. 
Exemption from service as jurors, 2135 . 

Special terms of district coui·ts, 1920. 
Communication with, after retirement, 2195. 

Court, 2197; (CCP) _070. 
Defendant's presence, (CCP) 679. 

New trial, 2234. 
Compensation. See this title, Fees. 
Competency, 2133, 2134. · 

Bias or prejudice, 2134. 
Inhabitants, in suit against county, 1574, 
Interest, 2134. . 
Prior service in same case, 2134. 
Relationship, 2134. · 
"ritness, 2134. 

Condemnation proceet1ing-s, foods and drugs, 4470. 
Conversing- with, attending officer, (CCP) 073. 

Prohibited, (CCP) 071. 
Punishment, (CCP) 072. 

Conviction of offense involving deprivation of . 
political rights, (PC) 52. _ 

Corrupt conduct, new trial for, (CCP) 753. 
County courts, fees, (CCP) .1056, 107_3. 

Interchangeable juries, 2101 to 2103. 
Jury for week, selection, 2119 to 2121. 
Lists, 2094' to 2100. 

Except in counties of 10,775 to 17,000, 2110 
to 2110; (CCP) G93. 

Number, 2191; (CCP) 578. 
Selection, 

Counties having two or more district 
courts, 211Gc. 

Except in counties of 10,775 to ·17,000, 2109 
to 2110. 

Summoning, 2117. 
County inhabitants in suit against county, 1574. 
County in which case is filed liable for pay on 

change of venue, 2172a. 
Criminal District Court of Bexar County (CCP) 

52-161. 
Custody and conduct, duty of officer, 2195. 

.Justices' courts, (CCP) !JOG. 
Kept together, 2104. 

Decisiou in court or may retire, 2194. 
Defaulting jurors, justices of the peace, 2417. 
;Deliberations, court open for jm·;~:, (CCP) G85. 
Delivery of charge to, (CCP) 058. 
Demand, 2124,. 2125. 

Call of docket for, 2120. 
;rustice's court, 2407, 2411: 
Order of court for, 2127. 
'Vithrlrawal, consent of adverse party, 2130. 

.Jury fee withdrawn, 2130. 
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,JUHY (Cont'd) 
Dentist's license, jury trial in proceedings to re

voke, 4fi49. 
Depositions read to . after retirement, 2109. 
Deputies failure to serve in drawing jurors, (P 

C) 416. 
Designation of day for appearance, 2164. 
Disagreement, discharge, 2200; (CCP) 682. 
Discharge, accident or calamity, 2200. 

Challeng·e to array, 2132. 
Disagreement, 2200; (CCP) 682. 
Effect, (CCP) G84. 
Facts insufficient to constitute offense, (CCP) 

655. . 
Final adjournment, 2200; (CCP) 683. 

· Illness, 2200; (CCP) GSO. 
.Turisdiction, want of, (CCP) 655. 
Misdemeanor cases, (CCP) 681.. 
Without verdict, 2200; (CCP) 684. 

Disqualification, 2133, 2134. 
Capital cases,. (CCP) 616. . 
Failure to pay poll tax, (CCP) 570. 

District courts, change of judicial districts, 109 
(13, 19, 28, 30, 31, 35, 64, 70, so, 83, 86, 88, 103, 
lOG), 200. 

Commissioners. See this title, Commission
ers .. 

Fees; (CCP) l056. 
Repoi·ts of, 1900. 

Interchangell.ble juries; 2101 to 2103. 
Jury for week, seiection, 2119 to 2121. 
Lists, 2094 to 2100. 

Except in counties of 16,775 to 17,000, 2110 
to 2116; (CCP) 593. 

Number for trial, 2191; (CCP) 578. 
Selection in counties having two or more dis

trict courts, 2116c. · 
Summoning, 2117. 

Division line ·dispute, 5304. . 
Double punishments, assessment, (PC) 53 to 55. 
Evidence wrongfully received, new trial, 2234. 
Excuses, capital ·cases, (CCP) 604. 

Justice's court, 2416, 2417. 
Exemptions from jury service, 2135, 2136, 2137. 

Capital cases, (CCP) 605. 
Claim of, (CCP) 605. 
Enumeration of, 2135, 2136. 
Filin'g claim, 2137. 
List for jury commissioners, except in coun-

ties of 16,775 to 17,000, 2107. 
Members of fire companies, 2135. 
l\Iili tia,. 5840 to 5844. 
Road overseers, 6720. 

Expenses, reimbursement of sheriff, (CCP) 1042. 
Fees, 2127, 2130; (CCP)' 1056, 1057, 1050. 

Amount, 2124. ' 
Capital cases, (CCP) 625. 
Certificate. of service, 2122. 
Change of venue, (CCP) 1050, 1051. 
Collectiol,l, commissions on, (CCP) 050, 051. 

Joint defendants, (CCP) 1076. 
Payment to county treasurer, (CCP) 949. 
Reports, (CCP) 944 to 048. 

Corporation courts,' (CCP) 874. 
County courts, (CCP) 1073. 

Collection, (CCP) 1077. 
County funds, 1628. 
Deposit, 2124. 
Distl'ict court, (CCP) 1073. 

Collection, (CCP) 1077. 
Joint defendants, (CCP) 1076. 

Forcible entry and detainer, 3982. 
· Inquests on fires, (CCP) 906. 
Jury. scrip, payment of county taxes, with, 

2122. 
Justice's court, 2411, 2428. 

Collection, (CCP) 1077. 
.Toint defendants, (CCP) 1076. 
'l'axution, (CCP) 1075. 

Lunacy proceedings, 5561. 
Oath in lieu, 2127. 
Paying over, county clerk, 1047. 
Reports, county clerk, 10-16. 

District clerk, 1617, 1618, 1!l00. 
Withdrawal, 2130. 

Findings on special issues, 2180, 2100. 
Food and lodging, (CCP) G7D. 

Cost of, payable by counties, (CCP) 1038, 
1039. 

Payment by juror and issue of scrip, 
(CCP) 1038, 1039. 

,JUitY ( Cont'd) 
Foreman, selection, 21D2; (CCP) 675. 

Signing verdict, 2202. 
]'orfeiture against unlawful oil or products, 606Ga, 

§ 10. 
Formation in capital cases, absence of jurors, 

attachments, ( CCP) 602. 
Absence of jurors, fine, (CCP) 602. 

Person summoned, (CCP) 620. 
Adjournments, (CCP) 623. 
Calling riames of persons summoned, (CCP} 

620. 
0 

Challenges for cause, (CCP) 613. 
Absolute disqualification, (CCP) 61!l. 
Determination of. by judge, (CCP) 621. 
Evidence on hearing of, (CCP) 617. 
Grounds, enumerated, (CCP), 616 . 
Questions which may not be asked, (CCP) 

_618. . ' . 
Challenge to array, (CCP) 608. 

Discharge on sustaining, (CCP) 600. 
Hearing and determination, (CCP) 607. 
Kew venire on sustaining, (CCP) 610. 

Discharge of person not selected; (CCP) 624. 
Disqualification, absolute when, (CCP) 619. 
Drawing names from jury box, (CCP) 502. 
Examination of jurors, certain questions not . 

to be asked, (CC'P) 618. 
Excuses, (CCP) 604, 606. 
Exemption, claim of, (CCP) 605. 
Fees of jurors discharged, etc., (CCP) 625. 
J"ury commissioners, duties of drawing names, 

(CCP) 592 .. 
Special venire, list except in counties of 

16,775 to 17,000, (CCP) 503. 
Names of jurors called, (CCP) 602. 

In order, (CCP) 620. 
Oaths, (CCP) 603, 622. 
Objections to jurors, (CCP) 616. 
Passing juror for challenge, (CCP) 613 .. 
Peremptory challenges, (CCP) 613, 614. 

Number allowed, (CCP) 615. 
Qualifications, judge to decide, (CCP) 621. 

Passing for acceptance, (CCP) · 613. 
Testing, mode of, (CCP) 612. 
Trial by court, (CCP) 611. 

Seating in jury box, (CCP) 602. 
Separation, (CCP) 623. · 
Special pay for veniremen, (CCP) 625. 
Special venire, (CCP) 504. 

Drawing from wheel, (CCP) 501.. 
Instructions to jury, (CCP) 509. 
J"ury list, except in counties of 16,775 to 

17,000, (CCP) 593. 
Served on defendant, (CCP) 600, 601.. 

llfotion ·for, (CCP) 588 .. , 
Number of veniremen, (CCP) 587. 
Order for, (CCP) 588, 58\'l, 5l'l5. 
Ordering talesman, (CCP) 5!l6. 
Writ, issuance, (CCP) 587, 589. 

Return of, (CCP) 5l:Jo. 
Service·, (CCP) 597. 

Summoning jurors, (CCP) 602. 
Venire ordered by c'ourt except in counties of 

16,775 to 17,000, (CCP) 595. 
Formation in other than capital cases except in 

counties of 16,775 to 17;000, '(CCP) 638. 
Box for drawing, clerks of court to provide, 

2139. 
Drawing names from, 2140; (CCP) 628. 
Names placed in,· 2139; (CCP) 027. 

Challenge for cause, drawing other jurors on 
reduction of number, (CCP) 631. 

Grounds, (CCP) 632. 
RulBs governing capital cases applicable 

to, (CCP) 630. 
Time for making, 2143; (CCP) 630. 

Challenge to array, rules governing, (CCP) 
641. 

J"ury list, (CCP) 026. 
Delivery, (CCP) 628. 
Preparation, (CCP) 627. 

J"ustices' courts, (CCP) 892. 
Lists of after challenges, selection of jury 

from, (CCP) 637. 
Names of jurors placed in jury box, 2130; 

(CCP) 627. 
Names returned and jury called, 2149. 
.Oath of jurors, (CCP) 639. 
Peremptory challenges, ICCP) 633. 

How made, (CCP) G30. 
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JURY (Cont'<l) 
Formation in other than capital cases except in 

counties of 16,775 to 17,000 (Cont'd) 
Peremptory challenges (Cont'd) 

Lists, erasure of name from, (CCP) G36. 
Incomplete, except in counties of 16,775 

to 17,000, (CCP) 638. 
Return of clerk, (CCP) '637. 

Number of, (CCP) 633 to 635. 
Summoning talesmen, 2141. 

Except in counties of 16,775 to 17,000, (C 
CP) 629, 638, G40. 

Jurors excused on challenge, 2146, 21i30. 
When regular jurors not in attendance, 

(CCP) 640. 
Swearing in, 2151, 2179. · 

Further instructions, 2198; (CCP) 677, 679. 
Grand jury. See Grand .Jury. 
Illness of juror, (CCP) GSO. 
Impaneling, lunacy proceedings, 5551. 

Plea of guilty, (CCP) 502. 
Presumption on appeal, (CCP) 8t7. 

Impartial jury, (CCP) 3. 
Increase or decrease of punishment, (PC) 56, 57, 

59. 
Inquests on fires, (CCP) 992, \l8G. 
Insane persons, commitment proceellings, 3183, 

3193b. 
Insanity after conviction, hearing as to, (CCP) 

921. . 
Instructions read to, 2187. 
Instructions to jury. See Trial. 
[nterchangeable, application of Jaw, 2101. 

Assignment fOJ.· service, 2138. 
Cu.stody of, quarters, eta., 2102. 
Number of jurors, 2101, 2103. 

tnterrogatories to, 2189, 2190. 
[ntoxication of juror, new trial, grounds for, 

(CCP) 753. 
Joint trial of several defendants, (CCP) 097. 
Judges of facts, (CCP) 657, 706. 

Libel, (CCP) 13. 
Judicial districts, effect of change, 199(13, 19, 28, 

30, 31, 35, 80, 83, 88, 103, lOG), 200. 
Jury docket, 2127 to 2129, 2163, 21G4. 

Clerks to keep,. 2128. 
Jury for week, adjournment of, 2118. 

Defaulting juror, fine, 2121. 
Exception as to counties of 16,775 to 17,000, 

21011, 2118. 
Excuses, hearing on, 2120. 
Number, 2109. 

Summoning additional jurors, 2118. 
Oath to sheriff, 2119. 
Selection from names on lists, 2118. 
Time for selection, 2118. 

fury room, (CCP) 070. 
fury wheel, illegally putting in or taking names 

from, (PC) 417. 
rustice court practice. See Justices of the 

Peace, 
Juvenile courts, 2334. 
Kept together, 2194. 
Law, received from court, (CCP) G57. 
Liquor, furnishing to prohibited, (CCP) 670. 
Lodging, (CCP) 670. 
Misconduct, new trial, 2233. 22M; ICCP) 753. 
Mistrial, defect, verdict, joint trial, (CCP) 087. 
New judicial districts, 199(13, 19, 28, 30, 31, 35, SO, 

83, 88, 103, lOG), 200. 
Number of jurors, (CCP) 578. 

Concurring in verdict, county court. (CCP) 
OSD. 

Felony cases, (CCP) 087. 
Misdemeanors, (CCP) 088. 

For term, except in counties of 10,775 to 17,000, 
2109. 

lJ'or trial, 2Hll. 
For week, except in counties of 1.6,775 to 17,000,. 

21011. 
Oath, 2151, 2179. 

Capital cases, (CCP) G03, G22. 
J'ustice's court, 2420. 
Lunacy proceedings, 5551. 
Other than capital cases, (CCP) G39. 

Obstruction of highway, suit on bond, (CCP) 111. 
Officer in charge, 21%; (CC'P> H73 

l\Iisconduct, new trial, 22:!,1. 
Persons liable to service, 2135. 
Pleadings, read to, 2180. 

JURY (Cont'd) 
Plea of guilty, assessment of punisl1ment, (CCP) 

502. 
Polling, 2205, 2206. 
Presumption on appeal, (CCP) 847. 
Process to, acceptance Of bribes. (PC) 174. 
Province of jury. See Trial. 
Punishment for failure to appear jurors called 

in capital cases, (CCP) 002. ' 
QneHtions for Jury. See Trial. 
llep.ort of service on, failure to make, (PC) 393. 
Ret1rement, communication with after, 2195. 

Court open for other business, 2201. 
Further instructions, 2198. 
'l'aking evidence, 2193. 
~l'aking instructions, 2193. 

Revocation or suspension of license of hairdresser 
or cosmetologist, jury trial in vroceedings for. 
(PC) 734b, § 19. 

Right to trial_by jury, 2123 to 2130. 
Divorce, 4632. 
Feeble-minded persons, proceedings, 3807. 
Forcible entry and detainer proceeding, 3082. 
Guardiansllip proceedings, 4123, 4270. 
.Justice's court, 2411. 
J·uvenile court proceedings, 2334. 
Physicians' licenses, suspension or cancella-

tion, proceetlings,. 4507. 
Pro bate matters, 3304. 
Rig-ht to inviolate, 2123; (CCP) 10. 
Vioiations of town or village by-law or 

ordinance, 1146. 
:Waiver, (CCP) 11, 891. 

Plea of guiLty in misdemeanor cases, 
(CCP) 518. 

noom for deliberation, (CCP) 670. 
Scrip, claims against county, 1020,' 

Receivable for taxes, 2122. 
Selections and drawing, 

Certain counties, 211Gb. 
Deposit of nam·es in box, 2111. 
District court on failure of commissioners. 

etc., 2108. 
Drawing of narries from box, 2111. 
Failure or refusal to make, (PC) 41G to 418. 
For week, number, 2118. 
J'udgment must show, (CCP) 70G. 
Jury list, certification, indorsement, sealing, 

etc., 2112. 
Copies of county court lists for district 

court, 2115. 
Copies of district court lists for county 

court, 2114. 
Delivery to clerk and judge, 2112. 
Des.truction of and divulging contents, 

211G. 
Drawing of names from box, 2111. 
Exception as to counties of 10,775 to 17,-

000, 2104 to 211G. 
Oath Of clerk or deputy, 2113 to 2115. 
Record of names drawn, 2111. 
Selection of names for, 2110. 

Justices' con rts, 2424. 
Number of names to be drawn, 2110, 2111: 
Oflicers required to make, (PC) 410. 
Record of names drawn froni box, except in 

counties of 16,775 to 17,000, 2111. 
Special terms of district courts, 1920, 1\l21. 
Special venire list, (CCP) 593. 
Summoning, duty of sheriff, 2117. 
Tampering with jury wheel, punishment, 

(PC) 417, 418. . . 
Selection in counties having two or more district 

courts, 211Gc, § 1. 
Accommodation for panel provided by com

missione1:s' court, 2110c, § 9. 
Act cumulative, 2110c, § 10. 
Additional jurors summoned by presiding 

;judge, 2110c, § 4. 
Drnwing requested jury from general town, 

2110c, § 8. 
Judge desiring jurors to request presiding 

judge, 211Gc, § 7. 
Judges to determine number of jurors neces

sary, 2116c, § 3. 
Jury commission appointed by presiding 

judge, 211Gc, § 11· 
l\Iceting of judges, 2116c, § 3. 
Panel used in all courts, 21.10c, § 4. 
Partial invalidity of act, 211Gc, § 1l. 
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JURY (Cont'd) 
Selection in counties having two or more district 

courts (Cont'd) 
Presiding judge to summon jurors on request 

of judge, 2116c, § 6. 
Summoning additional jurors, 2116c, § 5. 
Supervision by judges, 2116c, § 2. 

Selection in counties with cities aggregating 
' 20,000, drawing names from wheel,. 2096. 
Jury wheel, 2095. · 

Loss of, 2101). 
Lists, certification, indorsement, sealing, etc., 

2097. 
Delivery to clerk, 2098. 
Disposition of cards, 2099. 
Jury wheel, loss of, 2100. 
Record of names drawn, 2096. 

Names written on cards, 2095. 
Selection of names f:oom tax lists, 2004. 

Separation, 2194; (CCP) 668. 
Capital cases, (CCP) 023. 
Caution, 2196. 
Consent, (CCP) 668. .. 
Conversing with jury prohibited, (CCP) 67i. 
Misdemeanor cases, (CCP) G6D. 

Sheriffs, attending officers, (CCP) 673. 
Communications with court, (CCP) 676. 
J.ury room provided by, (.CCP) 670. 

Sick juror, diseharge of jury, (CCP) 680. 
Sickness, discharge of jury for, 2200. 
Special issues submitted 'to, 2189, 2100. 
Special terms of district courts, 1920, 1921. 
Special venire. See Special Venire. 
Summoning, fees of sheriff or constable, (CCP) 

1029, 1030. 
Forcible entry and. detainer proceeding, 3982. 

- ,Justices' courts, 2413. 
Talesmen, except in counties of 16,775 to 17,000, 

2141. 
Swearing of, (CCP) 847. 

Judgment must show, (CCP) 766. 
Trial by, 2123 to 2130. 

Call of dockets for jury trials, 2126. 
Commitment of insane persons, 3193, 3193b. 
Demand for jury, 2124, 2125. 

Vi"ithdrawal, 2130. 
Disbarment· or suspension of attorney, 316. 
Docket, 2128. 
Impartial jury, (CCP) 3. 
Jury fee, 2124, 2127. 
,Justices' courts, 2410 to 2428. 
Order for, 2127. 
Probate m·atters, 3304. 
Public utility corporation rate regulation, 

1127. 
Rules and regulations governing, 2123. 
Special ple~s of defendant, (CCP) 510. 
'.rrial day, 2129. 
Unsound mind and habitual drunkards, 

guardianship appointment proceedings, 
4270. 

Discharge of guardian, 4233. 
Venire, 

Excusing veniremen, (CCP) 500. 
List furnished defendant for day. for which 

capital case is set, (CCP) 5DO. 
Verdicts. See Trial. . 

Road establishment proceedings, 6706 to 6710, 
Waiver in felonies less 'than capital, (CCP) lOa. 
Witnesses, re-examination at jury's request, 

(CCP) 67S, 67D. 
. ·Testimony 'repeated after ;retirement, 2199. 

Written evidence may be taken with, . (CCP) 674. 

iJURY COMMISSIONERS 
Criminal District Court of Bexar County (CCP) 

52-161! . . 

iJURY WHEEL 
Penalty for violation of law, (PC) 4i8a. 
Provisions for use in certain . coun.ties, 2116a, 

211Gb. 

JURY WHEEL LAW 
T,ext of law, 2(l94 to 2100, 

JUS ACCRESCENDI 
A.bolislled, 2580. 

JUS'!' ICE 
See Puyitivcs from .Justice. 

JUSTICES 
See Judges. 

JUSTICES OF THE PEACE 
A.bsence of justice, 2377. 

Special justice, 23DD .. 
Absenting self trom place of c·ommrss'fon of 

crime, (PC) 382. 
Abstracts of judgments, 5447. 
Accepting bribe, (PC) 160. 
Accounts, etc., examination• 'by -county tr~asurer, 

1714. 
Accusation, statement of in absence of complaint, 

(CCP) 893. 
Accused, appearance for, (CCP) 904. 

Custody, (CCP) 908, 910. 
Adjournment, 2380. 
Affidavits, authority to take, 26. 

Inability, to give bond, contest of, 2070. 
Inability to pay judgment, 2453. 

Amount in controversy as affecting· jurisdiction, 
2385. . 

Anti-trust laws, duties, (PC) 1036. 
Appeals to county and district courts. See Ap

peals and ·writs of Error. 
Appearance day, 2404. 
Appearance, docket entries, 2382, 2406. 

Failure, proceedings, ~405. 
Plaintiff failing to appear, nonsuit., ~409. 
Rules governing, 2381. 

Appointment of attorney pro tern for district or 
county attorneys, (CCP) 31. 

Arbitra.tiori, agreement filed with, 226. 
Selection of umpire, 232. 

Argument of counsel, (CCP) 904. 
Arrests, failure or refusal to make, (PC) 382. 

Inquests, (CCP) 979 to 986. 
Warrant, (CCP) 884. 

Attachment, 275 to 303, 238(). 
Attendance at prosecutions before by county at

torneys, (CCP) 26. 
Bail and recognizance, (CCP) 890, 908. 

Accused at inquest. (CCP) D81. 
Forfeiture, writ of error to review, (CCP) 

805. 
Bailiffs, compensation, certificates, (CCP) 1059. 
Beer or malt liquors, local option for sale in jus-

tice's precincts,. (PC) 667-1. · 
Bias, disqualification, 231H. 
'Bl!icklisting, examination of witnesses, 5202. 

Sworn .statement of witnesses, 5203. 
· Bonds, 2373. 

Appeal, 2456. 
Distress warrant, 5228. 

Bonds approved by, forcible .entry and detainer, 
3978. 

Sequestration, 6843. 
Books, papers, etc., custody, 2382. 
Call, jury docket, 2419. 

· Non-jury docket, 2408. 
Capias, (CCP) 918. 
Certiorari, affidavit or application, amendment, 

954. ' 
Affid:n-it or application, dismissal for defects, 

953. . 
Filing, 948. 
Requisites and sufficiency, 944, 9<15. 

Amount in controversy, 2460. · 
·Appeals and 'i';rits of error, 960, 
Bond of applicant, 947. 

Amendment, U54 . 
Dismissal'' for insufficiency, 953, 
Filing, 948. 

Cause removable, 941. 
Citation, 9~1. 
County· courts. ·1DJ3. · 

. Dismissal, grounds for, 953. 
Judgment of, f!55. 

District court. 2455. 
-Docket of cau~e, D52. 
Duty of justice, 2400. 
Forcible entry and detainer, 941. 
Injustice to applicant, 945. 
Issues, 957. 
Judgment, 959. 
Jurisdiction of county and district courts. 

941, 942, .1914, l!l53, 1957. 
Order, 9<12. · 

Filing, !)48. 
Pleadiug, !J5(\. • 

New matter. !);!8: .. 
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JUSTICES OF THE PEACE (Cont'd) 
Certiorari (Cont'd) 

Stay of proceedings, 950. 
Time for granting, 946. 
Transcript and papers, filing, 943. 
Trial de novo, 959. 
Writ, compliance with, 950. 

Issue instanter, 949. 
Requisites of,. 943. 

Citation, 2381. 
Contents, 24.01. 
Deputation to serve, 2402. 
Issuance, 2401. 
Necessity, ~435. 
Pleading venue, 2390. 
Rules governing issuance and service, 2381. 

Cities, etc., precincts containing 8,000 or ·more, 
2375. ' 

Collecting debts for others, (PC) 380a. 
Collections, commission, (CCP) 91i1. 

Payment to county treasurer,. (CCP) 949. 
Reports, (CCP) 944 to 948. 

Commitments, inquests, (CCP) 981. 
Compensation, 3883. 

Fee basis ·until commissioners' court deter
mines otherwise, 3912e, § 17. 

Fixed by budget in counties over 300,000, 3912a. 
Impounding stock, 6939. 

Sale, 6969. 
Complaint, contents, (CCP) 883. 

Disbarment or suspension of attorney filed 
by, 314. 

Info.rmality, defendant not discharged for, 
(CCP) 81)4. 

Offenses committed 'in other county, (CCP) 
889. 

Warrant without, (CCP) 881. 
Writing, (CCP) 882, 893. 

Confession of judgment, 2436. 
Conspiracies or trusts in restraint of trade, 7439. 
Contempt, 2386. 

Juror's failure to answer summons, (CCP) 
892. 

Refusal to testify, (CCP) 887. 
Continuance, 2403. 
Convicts, examination Of dead bodies, (PC) 350. 
Copies of laws, 4335, 4336. 
Costs. See Costs. 
Counsel, defendant's appearance by, (CCP) 904. 
County judge practicing before. (PC) 402, 403. 
·County warrants, issue by, 1643. 
Court of inquiry, (CCP) 886. 

'Witness' refusal to testify, (CCP) 887. · 
Courtrooms, 237\l. 
Criminal cases, complaint, warrant without, 

(CCP) 881. 
Docket, transcript with clerk, (CCP) 880. 

·Criminal court docket, (CCP) 879. 
Criminal district courts, review of decisions by, 

(CCP) 52-157. 
·Criminal docket, (CCP) 879. 

Pleas, entry, (CCP) 900. 
Dead bodies, inquests, (CCP) 968 to 981). 
neath. of prisoner, informed of, (CCP) 973. 
Decisions, announcement in open court, 2430. 
'Default judgment, failure to appear, 2405. 
Demand for jury, 2407, 2411. 
Depositions, opening, 3763: 

Rules governing, 2410. 
Witnesses, 3738 to 3767. 

Deputies or assistants, 
Application to commissioners' court for ap

pointnwnt. 3!)02. 
Compensation, 3!)02. 

Destruction of gaming devices, (PC) 637. 
Dismissal and non-suit, plaintiff failing to ap

pear, 2<!0!). 
Disqualification, 2378. 

Grountls, 15; (CCP) 552. 
Special justice, 23!)9. 
Transfer of cause, (CCP) 558, 559. 
Venue, 2:!03. 

Di~tress warrant, 5227 to 5229, 5239. 
Citation, 523cl. 

.District court rules goYcrn when, 2381. 
Division line dispute, 530±. 
Dockets and entries, 2382. 

Acknowlcdgmen t to procure stay, 2453. 
Appearance, 2406. 

JUSTICES OF THE PEACE (Cont'd) 
Dockets and entries (Cont'd) 

Criminal docket, (CCP) 879. 
Custody, 2383. 
Decision after trial without jury, 2430. 
Delivery to successor, 2384. 
Deposit of jury fee, 2411. 
Disqualification of justice, 2399. 
Forcible entry and detainer, 3981, 
Garnishment, 4079, 4097. 
Inspection, 2383. 
Judgment, 2431. 

l<Jntry on, (CCP) !)16. 
Time of rendition, 2382. 

Judgment by confession, 2436. 
. Jury docket, call of, 2419. 

Non-jury docket, call of, 2408. 
Pleadings, 2382,. 2.'388. 
Process, 2382. 
Special justice, 2399. 
Stay of execution, 2453. 
Transcript on appeal to county courts, 2450. 
Transcript on certiorari, 2460. 
Verdict, 2429. . 

Dockets·, books and papers, 2382 to 2384. 
Dormant judgment, 2451. 
Driver's license, report of convictions, 6687a, § 15. 
Duties, inability to perform, 2378. 

Unwillingness to perform, 2377. 
Election and qualification, 2373 to 2.'378. 

Precincts, 2351. , . 
Estrays, taking up, 6!)11, 6912. 
Evidence, rules governing, 2410; (CCP) !105. 
l<Jxamining courts. See Examining Courts. 
Exceptions, rules governing, 2410. 
Exerution, acknowledgment for stay, 2453. 

Costs, 2446. 
Taxation, 2447. 

Docket en tries, 2382. 
Dormant judgments, 2451. 
Enforcement of judgment, 2445. 
Judgment, (CCP) 919. 

Direct issuance of process, 2431. 
Registration of transcript, 6637. 
Removal of property, 2449. 
Requisites, 2446. 
Returnable when, 2445. 
Rules governing, 2452. 
Secretion of property,. 2449. 
Signature of justice, 3783. 
Specific articles. 2434. 
Stay, bond, 2453. 
Time for issuance, 2448. 2449. 

Ex officio notaries public, 2376. 
Expense account, 3899. 
False personation of, (PC) 420. 
·Fee book, 2382; (CCP)' 1009, 1010. 

Costs entered in, 2447. 
Fees, 3935; (CCP) 1020, 1071. 

Accounts, 3896. 
Book for collection, 3901. 
Certain comities, 3883. 
Collectable by, 3904. 

Bill to· person chargeable wlth, 3908. 
Counties of 355,000 or more, 3912d. 
Criminal cases, (CCP) 1052. 
Entry and rendition of judgments, 3904. 
Examining courts, (CCP) 1020. 

Constables, (CCP) 1072. 
Sheriffs, (CCP) 1072. 

Inquests on dead bodies, (CCP) 1(}33, 1054. 
Jury fees, 2'111; (CCP) 1075 to 1077. 
1\Iaximum, 3883. 
Posting of list, 3910. 
Statement to district court, 3897. 

Files, affidavit of inability to pay judgment, 2453. 
Appeal bonds, 2456. 
Warranty of attorney, confession of judg

ment, 2437. 
Fines and costs, dead bodies, inquests, fees, (CCP) 

1053, 1054. 
Inability to pay, discharge, (CCP) !J20. 

Former jeo11ardy, plea, (CCP) SOD. 
Game, fines remitted by, (PC) 912. 

Violations, failure to give information, (PC) 
641. 

Failure to prosecute, (PC) 640 . 
Garnishment, 2386. 

Authority to issue, 4076. 
Hides or animals, condemnation, 6!J82. 
Illness, special justice, 23!l!J. · 
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J JJSTICES OF THE ·PEACE. (Coilt'd) 
Iucompetency, removal, 5970, 5!l72. 
Indictment and information, transfer of causes, 

(CCP) 420. 
Inquests, death of applicant for habeas corpus, 

(CCP) 150. 
Deceased convict, (PC) 350. 
Fires, (CCP) 990 to 996. 

Interest in subject-matter, disqualification, 23.78. 
Intoxication, removal, 5970. 
Judgments, abstracts, 5<147. 

Citation, appearance, etc., 24R5. 
Confession, 2436. 

Warrant of attorney, filing, 2437. 
Contents, (COP) 917. 
Costs, 2432. 
Decision, docket ·entry, 2430. 
Default, failure to appear, 2405. 

Setting aside, 2439, 2442, 2443. 
Dismissal, setting aside, 2439, 24"12, 2443. 
Docket entries, 2382, 242!l' to 2431. 
Dormant,· execution, 2451. 
Enforcement, 2445 to 2453. 

.Attachment, fine, etc., 2434. 
Seizure of. specific articles, 2434. 

Entry, fees, 3!l04. · 
In doclret, 2429 to 2431. 

Execution, 2445 to 2453; (CCP) 919. 
Direction in judgment, 2431. 
Stay, 2453. · 

Inability to pay, 2453. 
Liability, discharge, 1019. 
No'nresidents, necessity of process, 2435. 
Record, 2431. 
Registration, 6637. 
Rendition, fees, 3904. 

· Open court, (CCP) 916. 
Requisites, 2431. 
Rules governing, 2438. 
Setting aside, cause continued, 2443. 
Signature of ·justice, 2431. 
Specific articles, enforcement, 2434. 

Recovery, 2433. 
Stay of execution, (CCP) 912. 
Transcript, registration, 6637. 
Trial without jury, 2430. 
Verdict, judgment 'on, 242!l. 

Jurisdiction and powers, amount in controversy, 
2385. 

.Attaclunen t, 2386. 
Certiorari to justices' courts, 941, 945. 
Civil cases, 2385. 
Concurrent jurisdiction, corporation courts, 

ll!l5. . 
Contempt, 2386. 
Criminal, (CCP) 60. 
~efamation of character, 2387. · 
JDsc~1eats, recovery, 2387. 
Exceptions, 2.'387. 
Fines and penalties, (CCP) 60. 
Forcible entry and detaii1er, 2385, . 3973. 
Forfeiture of bail bonds·, or recognizances, 
. (CCP) 61. . 

Garnishment, 238G. 
Liens, enforcement, 2385, 2387. 
Mortgage foreClosure, 2385. 
Sequestration, 2386. 
Slander, 2387. 

. Suits not within, 2387. 
Jury, call of 2415. 

· Call of docket, 2419. 
Challenges, (CCP) 895. 

For. cause, 2422, 2423. 
Per~mptory, 2423. · 
To array, 2420. 

Compensation, certificates, (CCP) 1059. 
Default, fine, 2417. 
Deliberation, (CCP) 906. 
Demand, 2407, 2411. 
Docket entries, 2.'382, 
Drawing, 2421. 
Excuses, 2416. 
l!'ailu re to report, (PC) 393, 

'Fees, 2411; (CCP) 1056. 
Incomplete, 2425. 
Mistrial, (CCP) 907. 
Mode of proceeding, 2410. 
Number, 2424. 
Oath, 2426; (CCP) 897. 

Officer summoning, 2413. 
Supporting excuse, 2416. 

JUSTICES OF THE PEACE (Cont'd) 
Jury (Cont'd) 

Pay, 2428. 
Rules governing, 2410. 
Selection, 2424; 
Summoning, 2413, 2414, 2418; (CCP) 892. 

Duty of officer, 2414. 
Other jurors,· 2<!18; (CCP) 896. 

Trial by court in absence of demand, 2407. 
Trial day, 2412. · 
Venire called, 2415. 
Verdict, 2427; (CCP) 909. 
Waiver, (CCP) 891. 

Justice, defined, 23. 
Magistrates, designation as, (CCP) 33; 
Marriage, celebrating rites of, 4602. 
Maximum fees for compensation exclusive of com-

pensation for marriage ceremony, 3891. 
Misconduct, removal, 5970, 5973. 
l\Iistrial, (CCP) 907. 
Nearest justice, defined, 2395. 

To hold court, when, 2377. 
Trial .before, when, 2393. 

New trial, docket entries, 2382 . 
Granted, (CCP) 911. 
l\lotion, (CCP) 912 . 

.Affidavit, 2441. 
Granted, cause continued, 24.<13. 

. Notice,·2442. 
Only one granted, 2444; (CCP) 913. 
State not entitled to, (CCP) 914. 
Time for, 2440. 

Non-jury docket, 2408. 
Nonresident defendants, notice to serve, 2381. 
Notary public ex officio, 237G. 
Notice, owner of property seized for gaming, 

(PC) 636. 
Number· of in precinct, 2375. 
Oaths, authority to administer, 26, 984. 
Offenses committed in other county, (CCP) 889. 
Office, 2.'379. 
Official commission, 2376. 
Orders, ch_ange of venue, 2397. 
P~rties, citation to designate, 2401. 

Pleading defects and objections, 2389. 
Rules governing, 2381. 

Place of holding court, 2379. 
Duties of commissioners' court, 2351. 

Pleadings, accused, (CCP) 898 . 
.Accused, guilty, (CCP) 901. 

Refusal to plead, (CCP) 902. 
Special law, (CCP) 899. 

Amendable, 2381. 
Docket entries, 2382, 2388. 
Improper: venue, 2389. 
Oral, 2388; (CCP) 900. 
Pleas of defendant, plea of guilty, (CCP) 1070. 
Rules governing, 2381. 
Signature, 2389. 
Venue, 2.389, 2390. 
Verification, 2389. 

Precincts, 2351 . 
Constables elected for, 6878. 
Unorganiz~d counties, 2374. 
Venue, 2390. 

Process, citation, 2381, 2400 to 2402. 
Citation, special process server, 2402. 
Confession of judgment, 2436. 
Docket entries, 2382. 
Enforcement of ju.dgment, 2445. . 
Necessity to sustain judgment, 2435. 
Pleading, 2390. 
Requisites, 2400, 
Return, 2400. 
Several defendants in different counties, 2401. 

Purchase of witness fees, (PC) 380. 
Records, acknowledgment, failure to keep, (PC) 

362. 
Failure to turn o~·er to new counties, (PC) 

388. . . 
Re·gular term, 2.'380. _ 

Citation to specify time and place, 2401. 
Removal 5970. 
Repayment of state in felony cases .on final con

viction of misdemeanor, (CCP) 1027. 
Reports of fines, judgments, and jury fees, 1617, 

1618. 
Requisites of record of aclm~wledgments, ·(PC) 

3(i3: 
Revisc<l lrnvs. copies for. 43:38. 
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JUSTICES OF TIIE PEACE (Cont'd) JUSTICES OF TIIE PEACE (Cont'd) 
Rules of district court govern when, 2.'381. 
Search warrants, violations of gaming· law, (PC) 

li3.3. 
Sequestration, 6840. 

Cattle unlawfully acquired, 7002. 
Signatures, judgmen"t, 2431. 
Special justice, 2.'300. 
State's counsel, right to open and conclude argu

ment, (CCP) 904. 
Stay of proceedings, docket entries, 2382. 

Execution, 2"153. 
Stock law districts, damages for trespass, assess

ment, 69G7. 
Horses, cattle, etc., returns, 6961. 
Impounding of stock, assessment of dam· 
· ages, 6939. 

Subprenas, issuance, 3704. 
Temporary' P,erforqwnce of duties by nearest 

justice, 2377. 
Term of office, 2373. 
Terms of court, 2380. 

.Adjournment, docket entries, 2382. 
Time of holding court, duties of commissioners' 

court, 2351. 
Time of sittings, (CCP) 63. 
Transcripts, criminal docket, (CCP) 880. 
Transfer of causes, 2394 to 2308. 

Disqualification of justice, (CCP) 559. 
Juvenile courts, (CCP) 1088. 

Trial, 2404 to 2428. 
Call of docl,et, 2'108. 
Cases tried when called, 2408. 
Continuances, 2403. 
Court, trial before without jury, 2407 to 2410. 
Decision, docket entry, 2430. 
Default, 2405. 
Docket entries, 2382. 
Jury docket, cull of, 2419. 
Jury trial, 2411 to 2428. 
Jury, verdict, announcement in open court, 

2420. 
Verdict, docket entries, 2382. 

J.udgment, 2429. 
Verdict, 2427; (CCP) 909. 

Trial day, jury cases, 2412. 
~l'rial. de novo, on appeal, etc., 2178. 
Trial fees, (CCP) 1074. 
Trial of right of property, 7402 to 7425. 
Trial without delay, (CCP) 890. 
Trial without jury, decision, announcement in 

open court, 2430. 
Two in certain precincts, 2375. 
Two or more in one city or town, 2302. 
Unorganized counties, appointment, 2374. 
Vacancy, commissioners' courts to fill, 2355. 

Nearest justice to perform duties, 2377. 
\ 7enne, associations, 2300. 

Canal companies, 2390. 
Carriers, 2390. 
Change, affidavit, 2394. 

Consent, 2396. 
Cost bill, 2398. 
Disqualification of justice, 239·1, 2309. 
Nearest justice defined, 2395. 
Order, 2307. 
Transcript, 2398. 

Contracts in writing, 2300. 
Corporations, 2390. 
Counties, 2390. 
Damages for torts, 2300. 
Executors and admi11istrators, 23!10. 
Forcible entry and detainer, 2300. 
Guardians, 2.'300. 
Insurance companies, 23!10. 
Joint-stock companies, 23ll0. 
Justice disqualified, 2303. 
Labor, actions to recover for, 23!10. 
Nearest justice, 2303. 
Non-residents, 2300. 
Offenses in counties of 225,000 (CCP) 880a. 
Personal property, recovery, 2300. 
Pleading, 2380, 23ll0. 
Railroads, 2300. 
Rents, 2300. 
Residence, single man, 2391. 
Steamboats, 2300. 
Transient persons, 2390; 
Two or more justices in one city or precinct, 

2302. 

Warrant for arrest, court of inquiry, (CCP) 886. 
Executi.on, (CCP) 888. 
Fire inquests, (CCP) 00±. 
For'lvardi.ng by telegraph, (CCP) 22fl. 
Informality not ground for discharge (CCP) 

8D4. • 
Issuance, (CCP) 884. 
Offenses committed in other county (CCP) 

889. ' 
·Requisites, (CCP) 885. 

Warrants for seizure of cotton, 8:324. 
"'arrant without complaint (CCP) 881. 
-nr•t ' 
" l uesses, compelling attendance at inquests 

(CCP) 974. ' 
Examination, (CCP) !!03. 
Record, (CCP) 1081. 
Rules governing, 2±10. 

JUSTIFIABLE IIOlUICIDE 
See Homicide. 

JUVENILE COURTS 
See Infants. 

JUVENILE DELINQUENTS 
See .lnjants. 

JUVENILE OFFICERS 
.Appointment, 5142a, § 1. 
.Assistant officers, 5142a, § 1. 
Expenses, 5142a, § 1. 
Investigations by, 5142a, § 1. 
Salary, 5142a, § 1. 

.Assistants, 5142a, § 1. 
Term of office, 5142a, § 1. 

KAFFIR CORN 
Weight per bushel, 5734. 

J{ARNES COUNTY 
Brand for horses and cattle, 0891. 
Inspection of hides and animals, exempt, 7005. 
Slaughter of animals, exempt, 6010. 

KAUFlUAN COUNTY 
Brand for horses and cattle, 6891. 
Eighty-sixth judicial district and time of holding 

court, 100(8G). . 
Inspection of hides and animals, exempt, 7005. 
Slaughter of animals, exempt, 6010. 
Stock law election, 6954. 

KEGS 
False packing, (PC) 1114, 1115. 
Trade-marks, 843. 

Infringement, injunction, 850. 

KENDALL COUNTY 
Brand for horses and cattle, 6801. 
County court, 1ll70-238 to 1ll70-241. 
Fishing, (PC) 952!-1 note. 

Open season (PC) 952!-7. . 
Inspection of hides and animals, exempt, 70J5. 
Slaughter of ,animals, exempt, 6910. · 
Stock law election, 0954. 

KENEDY COUNTY 
Criminal district attorney, election, 322. 
Criminal district court, (CCP) 52-62 to 52-91. 
Election of criminal district attorney, 322. 
Killing turkeys in prohibited, (PC) 916. 

KENO 
Keeping or exhibiting, (PC) 619 to 623. 

KENT COUN'.rY 
Brand for horses and cattle, 0801. 

J{ENTUCKY BLUE GRASS 
Seeds. See .Agriculture. 

KEROSENE 
Flash, must not flash at certain temperature, (PC) 

1104. 

KERR COUNT'l' 
Brand for horses and cattle, 6801. 
County court, jurisdiction ·and time for holding, 

1070-307. 
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KERR COUNTY (Oont'd) 
11"ishing for certain fish in proltibited, (PC) 952. 

Sale of fish, etc., prohibit~d, (PC) .955. 
Slaughter of animals, exei:npt, 6910. 
Stock law election, 6!J54. 

KIDNAPPING 
See Abduction. 
Elements of offense, (PC) 1177. 
Extortion by prohibited, (PC) 1177a. 
False imprisonment, degrees,· (CCP) 695. 
Patient from State Colony for Feebleminded, 

(PC) 332. . 
Punishment, (PC) 1177. 
Hemoval from state, (PC) 1178. 
Venue, (CCP) 204. 

Kll\ffiALL COUNTY 
Slaughter of animals, exempt, 6910, 
Stock law election, 6954. 

JUl\ffiLE COUNTY 
Brand for horses and cattle, 6891. 
Fishing, 

Open season, (PC) 9527--7. 
Sale of fish, etc., prohibited, (PC) 955. 

'Sale of certain fish unlawful (PC) 9781. 

KINDERGARTENS 
See Schools and· School Dittrieta. 

KINDRED 
Descent and distribution, 2570 to 2583. 

Also see Descent and Distril5ution. · 

lUNG COUNTY 
Brand for horses and cattle, 6891. 

IUNGSVILLE . · 
College of Arts and Industries established, 262S..-

1 to 2628a-7. 

KINNEY. COUNTY 
Brand for horses ·and cattle, 6891. 
Fishing, sale of fish, etc., prohibited, (PC) 955. 
Inspection of hides and animals, exempt, 7005. 

KJ ... EBERG COUNTY 
Criminal district attorney., election, 322. 
Criminal district court, (CCP) 52-62 to 52--!)1, 
Killing turkeys in, prohibited, (PC) 916. 
Stock law elections, 6954. 

KNIGHTS OF PYTHIAS 
Laws governing, 4857 .. 
Unlawful wearing of badges of, (PC) 1555. 

KNIGHTS TJ<Jl\IPLAR 
General provisions, 1399 to 1407. 

RNIVES . 
Sale, etc., to minors, (PC) 489. 

KNOX. CC)UNTY 
Brand for horses. and cattle, 6891. 
Inspection of hides and animals, exempt, 7005;' 
Stock lilw election, 6954. 

KNUCKLES 
Carrying in church or assembly, (PC) 485, 486, 
Sale, ·etc., to minors, (PC) 489. 
Unlawfully carrying, (PC) 483, 484. 

LABELING 
Beer or malt li,quors, (PC) 667-9. 

LABELS 
See Marks. 
AgTicultural seeds, (PC) 1762, 1704. 
Alcohol or wine, (PC) 675. 
Baking powder. 4475. 
Brands, trade-marks, etc., 843. 
Commercial fertihzer, !J4, !J5, 96; (PC) 1709; 
Cotton; Q3, G4, -
Drugs. See Food and Drugs. 
Fertilizers. See- Agriculture. 
Filing with Secretary of State, rights acquired, 

851. 
FlQUJ: packages, (PC) 1042a. 
Food. See l!'ood and Drugs. 

LABELS (Cont'd) 
Gasoline and petroleum products, containers, 

(PC) 1102, 1103. 
Inferior motor fuel,. (PC) 1106. 
Intoxicating liquors, containers, 5087, 5089. 

Packages for transportation, 5104. 
Labor unions, infringement or unlawful use, in-

junction, 850. 
Milk, 4474. 
Narcotics, misbranding, (PC) 724. 
Poisons, sale without, (PC) 726. 
Reconditioned motor oil, (PC) :1106. 
Trade-marks, 843. . 

·Infringement or unlawful use, injunction, 
850. . 

Unlawful use, (PC) 1062, 1555. , 
Using flag to adver.tise, (PC) 150. 

LABOR 
Bee Convicts;· Master ana Servant; Workmen.'B' 

Oom.pensation Law. 
Fire department, hours, (PC) 1583a, § 1. 
Interference with laborer by JriOving, (PC) 1621a. 
Liens, factories, shops, mills·, . etc., 5483,' 5486 to. 

5488. . .. •, .. 

Mechanics' liens, 5452 to 5472b. 
Personal property, 5503. · 
Railroad laborers, .5480. to .5482. 
Vessels, 5500. · 

Prisoners, 6166x. 
Texas planning board, one member· of board t~ 

represent labor, 8197e. 

LABOR DAY 
Legal holiday, 4591. 

·LABOR STATIS'l'ICS 
See Master and Servant. 

LABOR UNIONS 
See Master and Servant. 
Boards of arbitration, designation of members. 

239 to 241. 
·Exemptions from act relating to mutual ·aid as-· 

sociations, 4875a-29. 
Incorporation, 1302(83). 
Trade-marks, infringement, injunction, 850. 
Trusts, monopolies and conspiracies in restraint. 

of trade, (PC) 1642, 1643, 1644. 
Wearing badges of, (PC) 1555. 

LACHES 
Filing statement of facts, 2245. 

LAGOONS 
Ownership In people of state, 4026. 

LAKES 
Marl, sand and shell, ownership in State, 4051. 
Ownership in people of state, 4026. 
Pollution of water, (PC) 697. 
Rice companies, 1302 (28). 
Roads to lakes in counties of Leon· or ·Madison,. 

6711a. · 
Title to waters in State, 7467. 

LAllrAR COUNTY 
Brand for horses and cattle; 6S!ll. 
Fishing, 

Open season (PC) 952l-7. 
Inspection of hides and animals, exempt, 7005. 
Optional road law Ina)J'plicable, 6770. 
Roads, 6761. 
Slaughter of animals, exempt, 6910. 
Stock law, election, 6954. 

LAl\IB COUNTY 
Brand for horses and cattle, 6891. 
County court, 1070--209 . to 1!l70-213. 
Inspection of hides and animals, exempt, 7005,_ 
Stock law election, 6954. -

LAl\IPASAS COUNTY 
Bounties for destruction ot predatory anhpals,. 

l!lOa. 
Brand for borses and cattle, GS!ll. 
Fishing, 

Open season, (PC) 9527--7. 
Sale of fish, etc., prohibited, (PC) 955. 

Inspectors of l1ides and animals, exempt, 7005. 
Stock law election, GD54. · 
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LAND 
Bee Advc,·se Possession; Oorporations; Limi

tations, Sta.tutes of; Partif.ion; Publ.·ic Lands; 
Real Estate. 

Entry on other's land for material, 6334. 
Instruments affecting, forgery, etc., of, (PC) 

1006. 
University lands, 2590 to 2594. 

LAND CERTIFICATES 
8ee Public Lands. 

LAND COl\I:UISSIONEB 
See Pu.bUo Lands. 
Defined, 23. 

:LAND CO~IP ANIES 
Holdings of lands by, 1362, 1363. 
Incorporation, powers, 1302(80). 

LAND COUNTY 
Sixty-fourth judicial district and term of court, 

199(64). 

LAND OFFICE 
See Public Lands. 

LAND SCRIP 
Color of title, 5508. 

LAND SURVEYORS 
See Surveyors. 

LAND TITLES 
Archives in general land office, 250, 251. 

LAND WARRANT 
Color of title, 5508. 

LANDINGS, 
Ferry landings in water . improvement districts, 

7652A, subsec. 1. 

LANDLORD AND TENANT 
Actions, recover rent on void lease, 5222. 

Rents, venue, justices' courts, 2390. 
Agricultural lands, maximum rental, 5222. 
Bond; sale of perishables seized on distress war· 
, rant, 5233. , 

, Breach of lease, by Ian dlord, 5236. 
Creditors, registration or notice necessary as to, 

6627. 
Current contract years, defined, 5238. 
Death by wrongful act, 4671. 
Disorderly houses, lessee liable, (PC) 515. 

Sale of liquor, (PC) 518. 
Distress warrant, 5227. 

Bond, 5239. 
Citation to answer, 5234. 
Ex parte proceeding, 5234, 
Oath and bond, 5228. 
Petition, 5235 .. 
Replevin of property seized, bond, 5231. 
Sale of perishables seized, 5233. 
Seizure of property, 5230. 

Forcible entry and detainer. See Forcible Entry 
and Detainer. 

Gaming, renting premises, (PC)· 626. 
Terminating lease, (PC) G35. 

Interference with tenant by moving, (PC) 1621n. 
Intoxicating 1iquors, closing premises on which 

nuisance is maintained, 5108. 
Lease of premises for unlawful use, 5106, 

Judgment on rcp}evy bond, 5232. 
Landlord's lien, G222. 

Employees' liens for wages subordinate to, 
, 5483. I 

Expiration, 5223. 
Length, 5238. 
Property subjeCt to, 5224, 5238. 
Recording, 5238.' 
Remova! of property subject to, 5225. 
Rent, 5-22. · 
Rent of water rights, 754!J. 
Storage, of goods subject to, 5610. 
Vi'aiver, 5226. 
Vi'arehousemen's lien subortlinate, 5606. 

Leases, agricultural, rental, maximum, 5222. 
Agricultural and mechanical college, lease of 

land for forestry purposes, 2013a-2. 
TEx.Oo:.rr.STAT. '36-146 

LANDLORD AND TENANT (Cont'd) 
Leases (Cont'd) 

Airport by city, 1209j, §§ 1, 7. 
Bank and trust company, 306. 
Board of Managers of State Iron Industries, 

reports, 539!ld, 5390f. 
Breach, by landlord, ;;236. 
Central exposition buildings to City of Dallas, 

6144c, § 11. 
Cities of oil and mineral lands, 12G7. 
Coal and lignite on public lands 5384 ><38G 

5387. ' ' u ' 

Corporations controlled by aliens not to 
own, 174. . , · 

County agricultural experiment farms and 
stations prohibited, 150. . , ' 

FJxecut.?r or· administrator, 3545 to 3551. 
Gas, orl or mineral lands of estate of dece-

dent, 355± to 3556. · 
Guardians, 4174 to 417!l. 

l\Iineral leases, 4192. 
Intoxicating liquors, premises used for vio

lations, ·5100. 
Land for agricultural experiment stations, 

143. . 
Landlord's lien, 5222. 
Lessee, destruction of certain animals or 

birds by poison, 190.. · . 
Navigation districts, 8247b, subsec. (b), (c). 

Unimproved lands, 823!l. 
Oil and gas development, 5349b. 

Conversion by lessee, (PC) 1544a. 
Gulf lands, 5353, 5355 to 5366. 
Public lands, 'taxation, 5352. 
School and asylum lands, royalties, 5368, 

5376, 5380 to 5382. . · 
University lands, 2G03a, 5341a, 53±1b, 53.42, 

5344a, 5344b, 5346, 5348-5351. 
Premises for unlawful manufacture etc., of 

liquors, (PC) 687~ . ' 
Public houses of amusement, 17!l. 
Public lands, 2603, 5306-5338, 5421c. 
Public utilities, 1268. 
Railroads, venue, 1905(24). 
Rights of way on causeways across arms of 

. Gulf of Mexico, 1471, 1472. 
Statute of Frauds, 300G. 
State forest lands, 2G13a-2. 
Submerged lands by cities, !J6!la.' 
Telegraph lines, 1420. 
Telephone lines, 1423. 
Term of years, registration, 6627. 
University lands, 2500, 259G,, 2507, 2GOO, 2G03. 

El Paso county, 2003b-I. 
Vi'ater improvement districts, electrical ener

gy, 7793 to 7704c. 
Water rights, 7M6,· 75U3. 

Lien. See this title, Landlord's lien. 
Oil and gas leases, offset wells, 5.3GO, 5370. 
Pool selling, permitting use of premises for, (PC) 
' 649, G50. 

Rent, action .for, in forcible entry and detainer 
proceeding, 397G. 

Action for, not barred, 3094 .. 
Venue, justices' courts, 23DO. 

Excessive, penalty, 5222. 
· Security for, 3548. 

Renting by executor or administrator, 3545 to 
3551. 

Sublease, consent of landlord, 5237. 
Subsequent purchasers, registration or notice 

necessary, 6627. . 
~renant, lien for breach by landlord, 5230. 
Trespass to. try title, parties, 7309. 
Waste, action for not barred by forcible entry 

and detainer proceeding, 390±. 

LANDSCAPE GARDENING 
Experts for, 683. 

LANEY ACT 
Text of law, 7072 to 8042. 

LANGUAGE 
Allusive, (PC) 482. 
Disturbance of peace, (PC) 474. 
Profani.ty over telephone, (PC) 476. 

I.ARCENY 
Sec TT1,e{t. 
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LA SAJ~LE COUNTY 
Brl\nd for horses and cattle, 6891. 

LATIN 
Teaching permitted in high schools, (PC) 288. 

LAUNDRIES 
Child labor, (PC) 1573 to 1578a. 
Commissioner, etc., inspection of to correct con

ditions, 5179. 
Female employees, hours of labor, 5169; (PC) 

1509, 1572. 
Protection, 5173 to ~180. 
Seats for, 5171; (PC) 1570, 1572. 

Incorporation of steam laundries, 1302(44). 
Protection of employees, (PC) 1567, 1568. 
Workmen's Compensation· Law, average weekly 

wages, 8309, ·.§ 1. · 

LAVACA BAY 
Pilot board for, 8204. 

LAVACA COUNTY 
Brand for horses ·and cattle, 6891. 
Inspection of hi<les and animals, exempt, 7005. 
Roads, 6761. 
Slaughter of animals, exempt, 6910. 
Stock law election, 6954. · 

r~AW BOOKS 
Clerks of court'of civil ap};leals authorized to pur

chase, 1S36a, § 1-a. 
Courts of civil appeals, expenditures for, 6S19c. 

LAW EXAIIIINERS 
See Attorneys. 

LAW LIBRARIES 
. .County libraries, 1697 to 1702; 

· Also see County .Libraries. 

LAW :l\IERCHANT 
Negotiable paper, 5948, § 196. 

LAW OF CASE 
See Appeals and Writs oj Error. 

LAW OF ROAD 
See Motor Vchicle8. 

LAW REPORTS 
Sec Oourt Reports. 

LAWS 
Amendments, acts relating to judicial districts, 

200. 
Common law operative in state, 1. 

Rule of construction, (PC) 4. 
Contract for printing, 030a. 
Construction, 10. 

Appellate jurisdiction of Supreme .Court, 1728 
Code of Criminal Procedure, (CCP) 23. 
General rules, 10; (PC) 7, 
Grammatical errors, 11. 
Habeas corpus, (CCP) 11G. 
Judgment of Courts of Civil Appeals not con-

clusive, 1821. 
Meaning of words, 23. 
Punctuation, 11. 
Transposition of words and clauses, 11. 

Cumulative penalties, . (PC) 18. 
Definitions of offense, change, (PC). 16, 
Distribution of copies, 4335, 433G. 
Enforcement, militia, 5831. 

Rangers, state, 6560 to 6573. 
Evidence, 3719. 

Printed statute books, 3718. 
General provisions, 1 to 11, 23. 
Ignorance no excuse for violation, (PC) 12. 
Index, 4331. 
Indictments, following language of statute, (CCP) 
. 410. . . 

Intangible tax board, recommendations, 7101. 
LoML See this title, Special or local. 
i.\listake of law as excuse for crime, (PC) 40. 
Modification, by subsequent law, (PC) 13. 
1\Iutual insurance company subject to general 

laws, 4SGOa-14. 
Officers entit.led to printed copies, 4335. 
Persons pumshable, (PC) 29. 

J,A WS (Cont'd) 
Previous offenses, effect of Code on, (PC) 17. 
Private act, pleading, 2000. 
Quantity ordered to be published, 612. 
Repeals, effect, (PC) ·14. 

Repealing act not to revive act repealed, 10. 
Republic of Texas, pleading, 2000. 
Revised Civil Statutes, how cited, 30. 
Revisions, distribution, 4338, 4330. 
Revival by, repeal of repealing act, 10. 
Riot to prevent enforcement, (PC) 457. 
Sale of printed copies, 4337. 
School laws, printing and distribution, 2656. 
Secretary of State, <listribution, 4331. 
Special or local, 2 to 9. 

Notice of application for passage of, details 
unnecessary, 7. 

·Law affecting persons, 5. 
l\1ore than one county, 4. 
Nonresidents, 6. 
Posting, 3. · 

Proof, 9. 
Publication in newspaper, 2. 

Proof, 8. 
Passage of, 2 to 9. 
Pleading, 2000. 

Special provisions to control general, (PC) 5. 
Statutory definitions, (PC) 19 to 28. 
Substitution of new penalty, (PC) 15. 
Supreme Court, appellate jurisdiction, 1728. 
Taxation, 7101. 
'l'ime of taking effect, (PC) 11. 
Trespass to try title, 7392. 
Trial by due course of, (CCP) 2. 
Unintelligible law not operative, (PC) 6. 
Unlawful assembly to 'prevent execution, (PC) 

441. 
Words specially defined, (PC) 8. . 
Words used in, allegation in indictment, (CCP) 

410. . 

LAWYERS 
See Attorneys. 

LEAD 
Food adulteration, 4473. 

LEAD, SALTS OF 
Labels, sale, etc., without, (PC) 726. 

LEASEHOLD 
Building and association's loans restricted, SSla-

37. 
College or university, held under authority of, 

taxation, 7150 (1). 
Public lands, taxation, 7173. 
Taxation, valuation, 7174. 

LEASES 
See Landlonl and Tenant. 

LEATHER 
Manufacture of, instruction in, Texas Technolog

ical College, 2629, 2G32. 

LEAVE OF COURT 
Suit against receiver, 2310. 
Suit for dissolution of insolvent corporation, 1384. 

LECHUGUILLA 
Sale, 5324. 
Unlawful use, 5325. 

LEDGER 
Comptroller, 4364. 
County clerk or auditor failing to keep, (PC) 423. 
County finance ledger, 1607 to 1600, 1GH. · 
State Treasurer, appropriation ledger, 

Contents, 4391. 

LEE COUNTY 
Brand for horses and cattle, G801. 
County comt, 197G-242 to 107G-245. · 
Hunting with dogs, (PC) 880. 
Slaughter of animals, exempt, 6910. 
Stock law election, 6054. 

LEG 
·workmen's compensation for injuries, 8306, § 12 

LEGAL BLANKS 
Counties, contract for, 2358 to 2369. 
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LEGAL HOLIDAYS 
Enumerated, 4591. 

LEGAL INTEREST 
See Interest. · 

LEGAL NOTICES 
Posting, 29a. 
Publication in newspapers, 29, 2!Ja, 

LEGISLATIVE REFERENCE 
State Library, 544!. 

LEGISLATURE 
Address of, removal of officers, by, 5964. 
Adjournment, impeachment proceeding pending, 

5062, 5963. 
Appointments by, university board of visitors, 

2605. 
Archives, 255. 
Attendance, ground for continuance of suits, 

2168a. 
Bank deposit insurance corporation, rights re

served, 489a, § 20. 
Biennial session, when held, 5422. 
Bills, distribution printed copies, State Library, 

5442. 
Bribery of, member, (PC) 158. 

Officers or clerks, (PC) 161. 
Budget bill' not to include per diem and mileage 

of members, 680a-8. · 
Chambers, etc., for in capitol, 667. 
Clerks, accepting bribes, (PC) 162. 
Commission for the Blind to report to, 3207a. 
Committees, Attorney General to advise, 4300. 

Impeachment proceedings, 5062. 
Trial, 5063. 

Privilege and election, contest, 3003 to 3005. 
Public printing, 016. 
Reports, publication, privilege, 5432. 
Right to petition and argue before, (PC) 181. 

Contempt, impeachment proceedings, 5902. 
Corporate charters, amendment, etc., 1318. 
Counties created by, 1530. 
Election contests for state officers, procedure, 3006. 
Enrolled bills, duties of Secretary of State, 4331. 
Exemptions, military duty, 5767. 
House and Senate rules, 5429 note. 
House of Representatives, impeachment proceed

ings, 5962. 
Officers, election, oath, 5429. 
Speaker, election, 5428. 

Returns of election of Governor and 
· Lieutenant Governor, made to, 3036. 

Impeachment, 5002. 
Officers, removal, 5901. 
Trial, 5903. 

Insurance, report of transfer of securities deposit-
ed with insurance commissioner, 4603. 

Intent, in construction of laws, 10. 
Investigating committees, impeachment, 5002. 
Journals, distribution, 4331. 

Quantity ordered to be published, 612. 
State· Library, G442. 
Votes in removal proceedings, G064. 

Legislative reference section of State Library, 5444. 
Libel, privilege, 5432. 
Lobbying, (PC) 170 to 183. 
Manuals, State Library, 5442. 
l\Iembers, accepting bribes, (PC) 159, 100, 162. 

Appointment . of students, Agricultural ·and 
l\Iechanieal College, 2600. 

Archives, copy furnished to, 5443. 
Bribery, (PC) 158. 
Certificates of election, 3032. 
Compensation, · 

Impeachment proceedings, 5062, 5903. 
Copies of laws for, 4335, 4336. 
Credentials, presentment, 5425, 5426. 
Death of certified to Secretary of State, 2020. 
Drunkenness, (PC) 184 to 187. 
Election, certificates, 3038. 

Contests, 3059 to 3065. 
N oni'artisan and independent candidates, 

3150 to 3102. 
Primary, names on ballots, 3112. 
Report to Secretary of State, 3039. 
Returns, 3037, 3038. 

Lobbying, excepted from, (PC) 181. 
Mileage, 

Impeachment proceedings, 5962. 

LEGIST.ATURE (Cont'tl) 
Members (Cont'd) 

Militia exemption, 5707. 
Oaths, 5425. 
Privilege from arrest, (CCP) 18. 
Report of State Bureau of Child and Animal 

ProteCtion, 4601. 
Salaries fixed within constitutional limit, 6824. 
Vacancy, elections, notices, 2050. 

Nepotism, (PC) 432 to 437. 
Attendance of members excepted, (PC) 438. 

Offenses against, bribery, (PC) 15S to 178. 
Officers, accepting bribes, (PC) 102. 

Attorney General, duties, 5424. 
Call of counties, 5425. 
Clerk, 5424. 
Credentials, presentment, 5425, 5426. 
Election, 5429. · 
Members, evidence of election, 5420. 
Military duty, exempt, 5767. 
Minutes, 5424. 
Quorum not present, 5427. 
Removal, by address, 50G4. 

Impeachment, 5061 to 5063. 
Secretary of State, absence, 5424. 
Speaker, election, 5428. 
Time of meeting, 5422. 
Who may organize, 5423. 

Policy as to state assumption of road ·district 
and county highway bonds, 6G74q-O. 

Powers, banks, etc., 402. 
Printed copies of budget transmitted to meml:iers 

and committees, 680a-6. 
Printing and stationery for, accounts for, certifica-

tion and approval, 016; (PC) 108b. 
Proceedings, libelous statements, (PC) 1284, 1280. 
Process, service by sheriff, 6874. 
Public printing and stationery, abrogation of 

contracts, 617. 
Quorum, impeachment trial, 5063. 
Rates, tolls an.d charges of channel and doci;: 

corporations controlled by, 1482. 
Recommendations to, Educational Survey Commis

,shin, 2675a. 
• Highway commission, 6065. 

State Highway Engineer, 6665. 
State tax board, 7101. 

Removal o.E officers, address, 5064. 
Impeachment, 5961 to 5063. 

Reports to, Adjutant General, 5704. 
Audited claims against state, 4344. 
Board of Managers of State Iron Industries, 

5390f. 
Commissioner of Agriculture, 51, 53, 54. 
Commissioner of banking, 375. 
Comptroller, books, vouchers, etc., 4347. 

School funds, 2836. 
Condition of eleemosynary .institutions, 603. 
Educational Survey Commission, 2675a. 
Fiscal year, 12, 13. 
Governor's removal of_ officers, 5967. 
Highway commissiOI\, 6665. 
Insurance Commissioner, 4607. 
Intangible Tax Board, 7101. 
Library and historical <;ommission, 5446. 
Penitentiary Supervising Board, 6202. 
State .Industrial Commission, 5189. 
State Superintendent of Public Instruction, 

2660. 
State tax board, 7101. · 
State Treasurer, 3180, 4373. 
University board of regents, 2588. 
·weights and measures, 5707. 

Representative districts, 105, 19G. 
Resolutions, distribution, State Library, 5442. 
Senate, adjournment, impeachment proceedings, 

50G3. . 
Confirmation of appointments to office to fill 

vacancies, 19. 
Consent to appointments, Adjutant General, 

5787 . 
.Agricultural and Mechanical College, 

board of directors, 2007. 
Bank Commissioner, 342, 343. 
Board of prison commission; rs, 6168. 
College of Industrial Arts, board of re-

gents, 2!l07. 
Commissioners of Appeals, 1781. 
Commissioner under Rio Grande agree

ment, 74GGa. 
Commission of Criminal .Appeals, 1811a. 
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Ll!.:GISLATURE (Cont'd) 
Senate (Cont'd) 

Consent to appointments (Cont'd) 
Library and historical commission, 5434. 
Livestock Sanitary Commission, 7009. 
North Texas Junior Agricultural College, 

local board of managers, 2620. 
Notaries public, 5949. 
Pilot boards, 8264. 
Prison commissioners, 6168. 
State and assistant state prosecuting at· 

torneys for Court of Criminal Appeals, 
1811. ' 

State Board of Control, 601. 
State Board of "\Yater Engineers, 7478. 
State Highway Commission, GG64. , 
State Reclamation Engineer, •7960. 
State teachers' colleges, board of regents, 

2907. 
University of Texas, board of regents, 

2907. 
Election of state senator, 194a. 
Impeachment, 5966. 
President, report of Educational Survey Corn-

mission .filed with, 2675g. 
Senatorial districts, 193. 
Special elections during session, 303!la. 
Special sessions, impeachment proceedings, 5962, 

59G3. • 
Statement to by state teat:hers' colleges, board of 

regents, 2647. 
State Parks Board, establishment of national park, 

approval, 6069. 

LEGITil\IAbY 
See Bastards. 

LEON COUNTY 
Brand for horses and cattle, 6891. 
Hunting with dogs, (PC) 880. 

:Inspection of hides mid animals, exempt, 7005. 
Roads to streams, lakes and bays, 6711a. 
Slaughter of animals, exempt, mno. 

LEPERS 
Dead bodies, transportation, 44 77 (78). 
Isolation and care, 4439.· 
Quarant~ne, 4477(13). 

J,ETTERS 
Administration. See Executors and Administra

tors. , 
Anonymous, sendil1g, (PC) 1295 to 1207.· 
Corporation, failure or refusal to permit Attorney 

Gene'rill to exan1ine records, (·PC) 431. 
Evidence, admission of all letters on same sub-

ject; (CCP) 728. 
False advertisement, (PC) 1554. · 
Guardianship. · See Guardian and "\Vard. 
Libelous when, 5430. 

LEVEE Il\IPROVEMENT' DISTRICTS 
Accounts, commissioner's court; 8020. 

Contractors, audit and approval by. super· 
visors, 8023. ' · 

Actions, capacity to sue· and be sued, 8026. 
Defenses in action on· bonds, 8010. · 
Enjoining construction "w'orks,· 8027, 8028. 
Recovery of· delinquent taxes, 8016, 8017. 

.Appeal bond, exemption, 227Ga. 

.Assessments. See this title, Taxation; 
Attorney, advice to commissioners of ill1praise-

ment, 7993. · 
Collection of ·delinquent taxes, 8017. 

Board of equalization, 7998. 
Bonds, .additional, 8030. 

Approval of .Attorney General, 8009 .. 
Authority to issue, 7980. 
Contractors; 8023. -
Delinquent tax collection ·by holder, 8017, 
Depository,, 8021.. 
Election, expenses, 8002. 

Manner, 8001. 
Necessity, 7980. 
Notice,· 8003. 
Officers and polling places, SOOL 
Petition, 8000. 
Qualified voters, 8004. 
Returns, 8005. 

. Examination by Attorney General, 800!!. 
Issuance, 8007. 
Payment for construction wot'ks, 8023. 

LEVEE IlUPROVEMENT DISTRICTS (Cont'd) 
Bonds (Cont'd) 

Record, 8008. 
Redemption before maturity, 8012. 
Refunding, 8018. 
Registration, 8009, 8010 .. 
Sale, 8011. 
Supervisors, 7988. 
Tax collectors, 8015. 
Treasurer, 801[). 
Validation, 8007a. 

Boundaries, record filed with State Reclamation 
Engineer, 7!!70. 

Bridges, 7984. 
Cities. towns and villages, joint projects with, 

7986. 
Commissioners' court, accounts, 8020. 

Appointments, commissioners of appraise
ment, 7991. 

Supervisors, 7987. 
Assessments, readjusting, 8031. 
Board of equalization, 7998. 
Bond election, order for, 8001. 

Petition, 8000. 
·Returns, 8005. 

Bonds, issuance, 8007. 
Hecord book, 8008. 

Dissolution of district, 8029. 
Elections, maintenance tax, 8006. 
Establishment of district, hearing, 79781 7979. 

Petition, 7974. 
Hearing on petition to change reclamation 

plan, 8032. 
Refunding bonds, 8018. 
Supervisor, bond, 7088. 

Removal, 7087. 
·Tax assessor and collector, compensation, 

7998. 
Taxation, 8012, 8013, 8033. 
Treasurer, report, 8020. 

Commissioners of appraisement: See this title, 
Taxation. 

Conservati'on and reclamation distriCts, conver-
, sion, 81.95. · 

How to become, 7802. 
. Laws governing, 780u .. 

Construction· of act, remedial, 8042. 
Construction work, 7084. · 

Additional funds, 8030 . 
.Approval of plans by State Reclamation En-

gineer, 8027, 8028 . 
.Authority, 7080. 
Awarding contracts, 8023. 
Injuries, willful, 8035. 
Interference with work, 8036. 
Non-bond issuing districts, 7909. 
Payment by bonds, 802a.· 
Plan of reclamation, 7990. 

Contracts, approval of plans ·by .State Reclama-
tion Engineer, 8027, 8028 . 

.Authority, 7980. 
A ward, 8023. 
Con tractor's bonds, 8023. 
Failure to comply with reclamation. plan, 8024. 
Payment, 8023, 8025. 
Sn pervision of work, 8024. 

·Contri!Jutions, 7!lUD. 
Corporations to improve lands, 1.302 (91a). 
Counties, joint projects with, 7fJ8li . 

Surveys, 1644a . 
Damages, change in reclamation plan, SC33. 

Hearing on claims, 'j'9!J5. · 
Depositories, 8021. 
Dissolution, 8029. 

.Approval of claims by commissioners' court, 
8029j. ' 

Bonds, 802!lf. 
.Election for, 8029a-802Dq. 

Donations to. water control and improvement dis
tricts, 7880-141. 

Easements, acquisition, 7081. 
Elections, bond issue, 8000 :to. 8005. 

l\Iain tenance tax, 8006. 
Hepeal, 8013. 

Eminent domain, 7981. 
Procedure, 7880-126. 

Employ~s., entry on lands, 7983. 
Engineers, appointment, 7989. 

Assistants, 79fl0. 
Authority and duties, 7fl90 • 
Entry on lands, 7983. 

Preventing, (PC) 850. 
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LEVEE ll\IPROVEMENT DISTRICTS (Cont'd) 
Engineers (Cont'd) 

Estimates, completion of construction work, 
8025. . 

Progress of construction works, 8023. 
Reports, record filed, 7070. 
Supervision and reports on work under con-

tracts, 8024. · 
Surveys, 7000. 

Establishment, appeals from judgment on bear
ing, 7079. 

Deposit accompanying petition, 7070. 
Examination of project by State Reclamation 

Engineer, 7977. 
Hearing on petition, 7974. 

Judgment and findings, 7970. 
Time, place and conduct, 7078. 

Petition, Commissioner's Court, 7D74. 
State Reclamation Engineer, 7D73. 

Powers and authority, 7980. 
Proceedings begun under former laws, 8039, 

8040. 
Purpose, 7972. 
~nrveys as to feasibility, 7973. 
Under o·tber laws, 8037 to 8042. 

Exceptions, condemnation proceedings, 7981. 
l!'ees, de1inquent tax collection, 8017. 

Recording bond records, 8008. 
Recording orders, 8022. 

l!'resh water supply districts, joint projects with, 
7930. 

Indebtedness, additional fund&, 8030. 
Election, necessary to incur, 7080. 
Limitation, removal ·upon becoming conserva

tion and reclamation district, 7::!0±. 
J"oint projects, 7980. 
LeYees, 7084. -

Injuries to, willful, 8035. 
Interfering with work, 8036. 

Liens, delinquent taxes, 8010. 
1\funicipal corporations, joint projects with, 7986. 
Non-bond issuing districts, 7009. · 
·Officers, compensation, 8022. 

Interest in contracts, (PC) 3-75. 
Drganization under other laws, take advantage of 

act, 8037. · 
Powers and authority, 7D80. 
Railroad crossings, 7084. 
'Reclamation plan, 7990. 

Hearing on petition to change, 8032. 
Petition for changing, 8031. 
Protesting decision of State Reclamation 

Engineer, 8034. 
Refunding bonds, 8197b. 
Repeal of laws, 8038, 8041. 
Resisting improYement, punishment, (PC) 850 .. 
Roads, crossings, 798±. 

Right of way across, 7985. 
·seal, 8020. 
·secretary, tax assessor, 8014. 
·sinking fund, 8012. 
. State, joint projects with, 7986.' 
State reclamation engineer. See State Reclama

tion Engineer. 
:Supervisors, acquisition of property, 7982. 

Additional bonds for tax collector, 8015. 
Additional funds, 8030. 
Appoin tmerit, 7987. 
Appointment of depository, .8021. 
Approval and audit of contractor's accounts, 

8028. . 
Approval of sale of bon!ls, 8011. 

Treasurer's bond, 801!J. 
Awarding con tracts, 8023. 
Bond, 798S. 
Chairman, 7!J8!l .. 
Compensation, 7!J87. 
Condemnation proceedings, 7082. 
Delinquent taxes, recovery, 8016, 8011. 
Entry on lands, 7983. 
Jnspection of construction work, 8025. 
J"oint projects, 708G. 
·Oaths, 7988.-
0rganization, 7!J8D. 
.Payment for construction work, 8023, 8025. 
Petition for changing reclamation plan, 8031. 
.Redemption of I.JoiHls. ·before. maturity, 8012. 
Removal, 7!187. · 
.Report of. commissioners of appraisement, ftl-

ing, 7mm. 

LEVEE IiUPROVEl\IENT DISTRICTS (Cont'd) 
Supervisors (Cont'd) 

Secretary, 7989. 
Publication of notice of hearing on assess

ments, 7!JD4. 
Tax assessor, 8014. 

Signature of vouchers, 8020. 
Supenoision of work under contracts 8024. 
Vice chairman, 7080. ' 

Taxation, ad valorem basis, 7907, 7008, 8012. 
Appraisal of property, 7998. 
Assessment roll, 8014. 
Assessments, hearing, 7995. 

Hearing, notice, 7994. 
Readjusting, 8031. 
Reassessment on change in reclamation 

plan, 8033. 
Assessor imd collector, 7998. 
Basis, 7990. 
Benefit basis, 8012. 
Collectors, bonds, 8015. 
Commissioners of appraisement, ad valorem 

basis, 7997, 7998. 
Advice of attorney, 7993. 
Appointment, 7991. 
Basis of taxation, 7996. 
Compensation and expenses, 7W3. 
Damage on change in reclamation plan, 

8033. 
Duties and oath, 7!J92. 
Preventing entering on land, (PC) 850. 
Process, 799ll. 
Secretary, 7992, 7993. 

Delinquent taxes, recoYery, 801G, 8017. 
Election, repeal of maintenance tax, 8013. 
Limitation of actions, 7208. 
Maintenance tax, application of proceeds, 

8013. 
Election. 8000. 
Repeal, 8013. 

Rate, 7998. 
Receipt for refund on dissolution, 8029. 
Refunding bonds, 8018. 
Refund on dissolution, 8029. 
Release of interest and penalties on delin

quent tax, 7336a. 
Transfer of liens to persons paying, 7345a. 

Towns, joint projects with, 798G. 
Treasurer, compensation and bond, 8019. 

Filing receipts for refunding taxes, 8029. 
Report to commissioner's court, 8020. 

Tru~tee on dissolution, 8029. 
United States, joint projects with, 7986. 
Unlawfully constructing levee, (PC) 1303. 
'\Varran ts·, 70l)8. 

Contractors for construction works, 8023. 

LEVJ<:ES 
See Levee Improvement Districts,· Seawalls. 
Acquisition of lands for, by United States, 5242. 
Bonds, li8:30. . 

Election as to "taxation, 0835 . 
Issuanco by Cameron and Vi'illacy counties, 
788~148 to 7880--153. 

La'v goYerning, G839. 
Proceeds. custody, G838. 
Sinking funds, IJ8:3G. 

Cession of state lands, U837. 
Commissioners courts, authority' to· construct, 

6830. 
Con!lemnation of land for, counties and 'cities, 

0882. 
Construction, approval of "State Reclamation En-

gineer, 8028. · 
Authority of counties and cities, G830. 

County construc.tion, 818. 
Districts, bonds, investments in, school land 

funds, 2.824. 
Bond:;, permanent school fund invested in, 

2!iUD to 2G75. 
Drainago districts, 8'125, 812G. 

Bri<.lges and cul\·erts over, 81G1. 
Eminent domain, 8151, 8152. 
Plans, 8106 to 8110 . 
Private, 815:3. 
Repair, 8154 . 

Election, judges or clerks, 8001. 
Taxation, u83B . 

Board of inquiry, G8:34. 
He>mlt, \iS35. 
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LEVEES (Cont'd) ~ 
Eminent domain, exercise of by counties and 

cities, 6832. 
Federal government, co-operative agreements, 

7967. 
Co-operative conferences, 7968. 

Fresh water supply districts, authority to con-
struct, 7928. 

Gulf of Mexico, construction on 'coast, 6830. 
Highways, additional biuden on, G831. 
Hours of labor on public levees, (PC) 1579 to 

1581. 
Injuries to, willful, 8035. 
Liens, 5452 to 5472b. 

Also see Mechanics' Liens. 
Malicious mischief, injury or destruction, (PC) 

1357. ' 
Municipal authorities, power to construct, 6830. 
Navigation districts, borrowing of money for im-

provement, 8263c. 
Public employees, hours of labor, 5165. 
Sinking funds, 6836. · 
State lands, cession of, 6837. 
State Reclamation Engineer. See State Reclama

tion Engineer. 
Streams, construction along, 8028. 
::ltreets, alleys and highways, additional burden 

on, 6831. 
Taxation, 6830. · 

Election, ·6833 to 6835. 
Unlawfully constructing, (PC) 1363. 
\Vater control and improvement districts, 7880--

124. 
Water improvement dish·icts, 7754. 

LEVY 
See Execution; Taxes and Taxation; Trial of 

Uight of Property. 

LEWDNESS 
Bawdy and disorderly houses, (PC) 510, 512, 513. 

LIBEL AND SLANDER 
Burden of proof, malice, 5432. 
Construction of language, title, 5433. 
Correction, mitigation of exemplary damages, 

5431. ' 
Costs, 2062. 
Court of Civil Appeals, judgments, conclusive, 

1821. 
Court proceedings, privilege, 5432. 
Damages, exemplary, pleauing matter in mitiga

tion of, 5431. 
Mitigation, 5431. 

Defenses, common law, 5433. 
Truth of statement, 5431. 

Defined, 5430. 
Employer's statement of cause of discharge, 5206. 
Existing defenses preserved, 5433. 
Intent, mitigation of uamages, 5431. 
Judicial proceeuings, privileg·c, 5432. 
Jurisdiction, county courts without, 1951. 

District courts, 1900. 
Justices' courts without, 2387. 

Justification; truth of statement, 5431. 
Legislative proceedi!1gs, privilege, 5432 . 

. Libel, actual injury not necessary, (PC) 1281. 
Banks arid trust comp:inies, (PC) 12G9a. 
Blacklisting, written statement of reasons for 

discharge, (PC) 1619. 
Bonu against pub}ication, etc., (CCP) 88. 
Books, etc., criticism of, (PC) 1284. 
Caricatures, (~C) 12i6. 
Circulating, (PC) 1274. 
Corporations, (PC) 1284, 1285. 
Defined, (PC) 1269. 
Editors, prima facie guilty, (PC) 1278. 

Responsibility, (PC) 1279. 
Engravings and etchings, (PC) 1276. 
False writing, (PC) 1271. 
.Force, compelling execution, (PC). 1273, 
Forge(! writing, (PC) 1271. 
Government, (PC) 1283. 
Intent, (PC) 12G9a, 1271. 

Presume(!, (PC) 1280, 1282. 
Judicial proceedings, (PC) 1284. 

Statements in as libel, '(PC) 1289. 
Jury to determinP law and facts, (CCP) 13. 
Justification, (PC) 1290. 

LIBEL. AND SLANDER (Cont'd) 
Libel (Cont'd) 

Law applicable only to penal action, (PC) 
1292. -

Legislative proceedings, (J;'C) 1284. 
Maker uefineu, (PC) 1272. 
Malicious defincu, (PC) 1288. 
Malicious uesign, (PC) 1279, 1280. , 
Manuscripts, circulation or posting, (PC) 12i7, 

1280. 
Mechanical executor, not guilty, ,(PC) 1280. 

-Members of association,- (PC) 1286, 1287. 
Officers, truth as uefense, (CCP) 13. 
Paintings, (PC) 1276. 
Persons only, offense relates to, (PC) 1283. 
Province of jury, (PC) 1291. 
Publication, mode, (PC) 1276. 
Publisher defineu, (PC) 1273. 
Punishment, (PC) 1270. 
Religious systems,. publications respecting, 

(PC) 1284. 
Seditious writings, (PC) 1283. 
Seizure and uestruction of publication, (CCP) 

89. 
Statements, requisites, (PC) 1275: 
Threats, compelling execution, (PC) 1273. 
Truth of publication as uefense, (CCP) 13. 

Limitations, 5524. 
Malice, buruen of proof, 5432. 
l\Iitigation of uamages, 5431. 
Pleading, mitigation of damages, 5431. 
Privileged matters, republication, 5432. 
Public apology, mitigation, 5431. , 
Public meetings, report of privilege(!. 5432. 
Public officers, criticism of, priYilegcu when, 

5432. 
Retraction, mitigation, 5431. 
Sian der, defined and punished, (PC) 1293. 

General reputation of female, (PC) 1294. 
.Tustification, (PC) 1294. 
Procedure, (PC) 1294. 

Survival of cause of action, 5525. 
Truth as defense, 5431. 
Venue, 1995(29): 

LIDJ<JRTY 
Deprivation of without _trial by due course of 

law, (CCP) 2. 
Habeas corpus, remedy for restraining, (CCP) 

113. 
Speech, (CCP) 13 .. 

:LIBERTY COUNTY 
Brand for horses and cattle, 6891. 
Hunting with dogs, (PC) 88.0. 
Inspection of l1ides and animals, exempt, 7005. 
Slaughter. of animals, exempt, G910. , 
Squirrels, closed season, bag limit, (PC) 923!. 

Shipment, (PC) 923i. 

LIBRARIES 
Cities, 1015 (33), 1175 (15). 

Condemnation of la1id for, 1109b. 
County law library, 1702a. 
County libraries. Sec County Libraries. 
Courts of. Civil Appeals, 1832. 
Detaining books, (PC) 1367. 
Injuring or defacing books, etc., (PC) 1366. 
Interlibrary loans, 5441. 
Law libraries, 1697 to 1702. 
Library and historical commission, 5'134 to 5446. 
Penitentiaries, 6186. 
Reports of, 5441. 
School librarians, reports, (PC) 301. 
State, archives, 256.-
State librarian. See ·State Librarian. 
State library. See State Library. 
State teachers' colleges, loan of county recorus to, 

2647 note. 
Supreme Court, librarian, 1722. 

LIBRARY AND UISTOl:~ICAL COl\11\IISSION 
Accounts, 5441. 
Appointment of assistant librarian,c · 5145. 
Appointment of. members, 5434. 
Archive·s, custouy and control, 5438. 

Sale, 5443. 
Art, works of, collection, 5438. 
Assistant librarian, appointment, 5445, 
Biennial report, 5446. · 
Books, purchase, 5436. 
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LIBRARY AND HISTORICAL COl\HllSSION 
Wont' d) 

Compensation, 5434. 
Donations, 5436. 
Expenses, 5434. 
Gifts, 5436. 
Historical data, preservation and collection, 5438. 
Historical relics, 5'138 to 5438c. 
History, collection of materials, researcll, etc., 

5435. 
Legislative· reference section, 5444. 
Library associations, 5436. 
Meetings, 5<134. 
Objects and purposes, 5435. 
Pictures, purchase, 5436. 
Powers and duties, 5435, 5436, 5438. 
Proceedings, record, 5441. 
Reports to, by State Librarian, 5441. 
Report to Governor, 5446. 
Special meetings, 5434. 
Term, 5434. 

J,IBRARY ASSOCIATIONS 
Charters, renewal, filing, 1315. 
Consolidation, filing charters, 1316. 
Directors or trustees, number, 1320. 
Incorporation, 1302(3). 
Library and historical commission, duties, 54313. 

:LIBRARY OF CONGRESS 
Copy of Laws for, 4331. 

LICENSE PLATES 
Motor vehicles, penitentiary to manufacture, 

GG75a-13. 
Penitentiary, determination of price, 6675a-13 1h. 

LICENSES AND LICT~NSE TAXES 
See Intoxica.ting Liquon; ,· Taxes a.na Taxation. 
Accounts with tax collector, 1615. 
. \.ircraft, (PC) 1137b. 
Amusements, 1015(37, 88). 
Assignment of license, 7055, 7056. 
Attorneys at law. See Attorneys, 
Auctioneers, 1031. 
Automobiles. See Motor Vellicles. 
Baggage wagons, 1015(36). 
Ball alleys, 1031. · 
Beauty schools and shops, 

Term of license, (PC) 734b, § 18. 
Beer or malt liquors, see Intoxicating Liquors, 
Bill boards and signs, 1175(24). 
Boxing or wrestling contests, (PC) 614-6. 
Callings, 1015(35), 1031 to 1035. 
Caravans, 1015(38). 
Chauffeur's license, (PC) 827a. 

Application for renewal, 6675a---3. 
Cigarette dealers, 7047 (3!J). 
Cigarette Tax. See also Cigarettes. 
Circuses, 1015(38). 
City secretary to countersign and register, 1000. 
Collection, 1032, 1034. 

County collector, 1fi15. 
Failure to enforce, (PC) 131. 
False returns, (PC) 137. 

Commercial fishermen and wholesale dealers, (PC) 
034a, § 3. 

Commission merchants, 1031. 
Commissioner of Labor to use fees. 5210a. 
Co-operative credit associations, 2512. 
Cosmetologists, (PC) 73-!IJ, s L 

Term of license, (PC) 734b, § 18. 
Cotton brol;:ers, 1031: 
Cotton classers, 5679a. 
Cotton seed breeders and growers, 57, 58. 
County clerk, accounts with tax collector, 1615. 

Issuance, 1015. 
Reports by, 1015. 

Day nurseries for care of children, 4±±2a. 
Dentists. See Dentistry 
Drayman, 1015(36). 
Drivers, 1015 (36). 
Driver's license, see Motor Vehicles. 
Duration, 1015(3!J). 
Embalmers. See Embalmers. 
Elmigrant agents, 5221a-1. 
Employers' Insurance. Association, 8308, §§ 10, 12. 

Revocation or forfeiture, 8:}07, § 5. 
Employment agents. See Employment Agents. 
Endless chain dealers, H2Va. 

LICENSES AND I"JCENSE TAXES (Cont'cl) 
Ferries. See Ferries. 
Fishing. See Fish, Oysters, etc. 
Foreign assessment companies, 4781 to 4782. 
Fraternal benefit societies. See Fraternal Bene-

ficiary Associations. 
Funeral directors, 4582a. 
Game breeders (PC) !J78k. 
Gross receit)tS tax, violation of act, (PC) 138. 
Hackman, 1015(:10). 
Hairdressers, (PC) 734b, § 1 .. 

Term of license, (PC) 734b, § 18. 
Hawkers and peddlers, 1015(37), 1031. 
Hunting licenses. See Game. 
Insurance agents, 

Employment without, penalty, (PC) 570a. 
Penalty for soliciting without, (PC) 570a. 

Insurance companies. See Insurance. 
Intangible Tax Board, examination of books, pa

pers ;md docunwnts, 7101. 
Jitneys, operation by street, suburban or inter-

urban lines, 6548. · 
Lists of money paid under protest, 7057b, § 3, 
Marketing associations, 5764. 
l\Iarriage. See Marriage. 
Maternity homes. See Maternity Homes. 
Menageries, 1015 (38). 
Merchandise brokers, 1031. 
l\Iotor bus drivers; Olla. 
JI:Iotor carrier transportation agents, 011e § 3 to 

911c, § 7. 
Motor vehicles. See 1\-Iotor Vehicles. 
Musical exhibitions, 1015 (38). 
Nature of tax, 1034. 
Navigation districts, pilots of, 8253. 

Use of water, ·8240. 
Ninepin alleys, 1031. 
Nurses. See Nurses. 
Occupation tax. See Taxes and Taxation. 
Omnibus drivers, 1015 (36). 
Optometrists. See Optometry . 
Pawnbrokers, 1015(37). 
Payment, bar to prosecution, (PC) 12±. 

Current 'money, 1066. 
Payment under protest, 7057b, § 1. 

Credit of refund, 7057a, § Ga. 
Custody of funds, 7057b, § 3. 
Extension of time for suit, 7057b, § 5. 
Refund of principal and interest, 7057b, § 6. 

Penalty for operating day nursery without, (PC) 
701a. 

Penalty not exclusive, civil remedy to enforce, 
(PC) 123. 

Pharmacists. See Pharmacy. 
Physicians and surgeons. See Physicians and 

Surgeons. 
Plumbers, 1079 to 1081. 

Pursuing occupation . without, punishment, 
(PC) 122. 

Porters, 1015 (30). 
Professions, 1015 (35), 1031 to 1035. 
Public amusements, 1015(37, 38). 
Pursuing occupation without license, (PC) 121, 

122. 
Racing commisRion for horse racing and exhibi

tions, (PC) 65fla. 
Recovery, 

By suit, 7057b, § 2. 
Of limitations, 7057b, § 2. 

Refunds, 
Payments undm' protest, 7057b, § 4. 
\Varrants, 7057b, § 4. 

Retail dealers' truck license, (PC) 03-!a, § 3. 
Retail oyster dealers' license, (PC) !l34a, § 3. 
Returns, failure to make or false returns, .(PC) 

137. 
Revocation for violation of regulations as to nar-

cotics, (PC) 725a. 
RevocatiDn of underwriters at Lloyds, 5022d. 
Runners for railroads, etc., 1015 (3u). 
Scope of single license, 1032. 
Seawalls. etc.,· use of, 6831. 
Second Iiand motor vehicles, (PC) 1435. 
Shows, 1015 (37, 38). 
Stevedores, 51lH, 5105. 
Stores or mercantile establishments, see Mercantile 

Establishments. 
Surveyors, 5271 to fl274, 52S3. 
Ten pin alleys, 1031. 
Theaters, 1015(:l7, 38). 
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LICENSES AND LICEk-SE TAXES (Cont'd) 
Toll bridges, 6795. 
'l'rades, 1015(35), 1031 to 1035. 
Trame: in skins of fur-bearing animals, (PC) 

923q. 
Transfer, 7055, 7056. 
Trappers' license, (PC) 923n to 923p. 
Veterinarians. Sec Veterinarians. 
Wholesale truck dealer's fish license, (PC) 93-la, 

§ 3. 
·workmen's compensation, ·revocation, failure. to 

pay compensation, 8300, § 18. 
·wrong license no defense to· prosecution, (PC) 

119. 

LIENS 
See Oorp'orations ,· Master and Servant. 
Accountants. 54S3. 
Artisans, 54S3. 
Attachments, 300. 

Foreclosure, 301. 
Attorneys, workmen~s compensation, 830G, 7c. 
Bank, capital stock, ·taxation, 7166. 
Boarding houses, hotel, etc., 4594 to 45fHt 
Boars, liens on progeriy, 5501. 
Bookkeepers, 5483. · . 
Building and loan associations, capital· stock, .856. 
Bulls, liens on progeny; 5501. · , . 
C~metery association, subordinate to dedication, 

929. 
Chattel mortgages~ See Chattel Mortgages. 
City; improvement assessments, 10S9 to 1092, 1099, 

1175(16), 1180. c 

Special as_sessments, 1210, 1228, 1234; .1238. 
Taxes, lOGO, 1256. 
Validated, 1090a. 

Claims against receiver, 2299, 2315, 2316. · 
Clerks, 5483. . . 
Common ·laborers, 5483. 
Common law, 5506. 
Community property, payment of debts, 36~29. 
Conditional sales, personal prorierty, 54&9. 
Constables, sequestered property, 0848. 
Continuance of foreclosure, 2218b. · 
Contractors. See Jl.fechanics' Liens. 
Convention hulls in cities of 200,000 or over. ex· 

penses as prior lien, 1182e, § 3. 
Cost of operation of city bridge as first lien on 
. income, 1187a, § '19. · 

Costs as lien on revenues on pubiie imi:n'ove'ments 
~Y. city, l187b, § 12. 

Craftsmen, 5483. 
Decedents' estates, debts due from, notice of let

ters, 3505, 3506. 
Priority, 3531. 
Sale of property, 3564, 3587 to 3589. 

Proceeds, 3536. 
Vi"ithdrawing estate from' administration, 

3461. 
Delinquent taxes, 7320. 

Fresh water supply districts, 7!l59. 
Levee imprqvement districts, 8016. 
1\'ater control and improvement districts, 

7880-70. 
Drainage corporation charges, 1525. 
Drainage districts, taxation, 8141. 
Electrical energy of water improvement districts, 

7703 to 7794c. 
Equitable, 5506. 
Exemptions, property set apart· from decedent's 

estate to widow or childi·eri, 3492. 
Expense of cleaning, disinfecting', ·etc·., by towns, 

villages; 4436. · 
Fact6ry operators, 5483. 
Farm, factory, and store 01-ieratives, 5483. 

Account, filing, recording, foreclosure, etc., 
54.86. . 

Assignment, 5487. 
Duration, 5488. 

Farm hands,· 5483. 
Foreclosure, farm, factory and store operatives, 

548(1, 
Judgment,. 2218. 
Jurisdiction, county courts, 1951. 

District courts, 1906. 
Justices, 2385. 

Personal property, repairs, 5504. 
Procedure as to deficiency judgment, 2218. 
Railroad laborers' liens, 5481. 
Road drainage assessment, 0787. 

LIENS (Cont'd) 
Foreclosure (Cont'd) 

Sales under, possession to purchaser, 2219. 
Unclaimed proceeds, 5505. 
Venue, 1995. 
·warehouseman's lien, 5G05, 5644. 
Writ of possession, 2219. 

Garnishment, 4084. 
Guardian, creation, 4HJ5. 
Hospitals for services on cause of action of per

sons injured, 5500a: 
Humane society, animals cruelly treated, etc .. 

care of, 183 to 185. 
Incuml.Jrance in conveyance includes, 12!l8. 
Inheritance tax, 7131, 7133. 
InsolYent banks, etc., after notice of, 451. . 
Insurance, effect of provisions of policies relating 

to liens, 4880. 
J'udgment liens. See Judgments and Decrees. 
Landlords. See Landlord and Tenant. 
Lands, jurisdiction, county court without, 1951. 

Jurisdiction of district court, .1906. 
'\Yater control and improvement districts. 

7880-147. 
Levee improvement districts, delinquent taxef1, 

8016. . .... 

Limitations as to. process to enforce deficiency 
judgments, 2218a. · 

Limitations of actions on :note after sale of real 
estate security," 2218a. 

Livery stablekeepers, e. .5502. 
Material, personal property repairs, 5503, 5504. 

Vessels, 5500. , · . 
Mechanics. See Jl.fechar1ics' Liens. 
Mill operators, services, 5483. 
Iliine employees, 5483. 
Money borrowed by water power control districts. 

7807d, § 20. 
Newspaper employees, 5484. 
Non-residents, etc., suits against to· ·deterni!:ric, 

1075 to 197!l, 
Occupation taxes, .7048, 7052. 
Office employees, '5483. 
Oil and gas, filling of wen,· G005. 

Occupation tax, 7057u, § G. 
School and asylum la.nds, 5308, 5382. 
University lands, vendor ot p·ermit or lease 

on, 5349. . · 
Oil anu mineral property, contractors' liens, 54i3 

Owner's liability, extent of, 5478. 
Proceedings to fix, fi470. 
Remedy cumulative, 547\J. 
Sale or r,emoval of property, 5477. 
Subcontractors' liens, 5474. 

Owner on funds held m trust in bank and trust 
com11anies, 396. 

Partnerships,' preference, assignment, 6128. 
Pasturage, 5502. 
Pasture, keeping 'more animals than it. would 

reasonably pasture, (PC) 1351a. 
Patent rights, 578. · 
Penalty for transacting business without permit 

as lien on properties of corporation, 153G. 
Pledges. See Pledges. · 
Prairie dogs, cost of destroying, 191. 
Preference lien on crops for irrigation, 759G. 
Priorities, city assessments, .1089. , 

Cli!ims ag;tinst decedents' estates, 2299, 3531. 
])'arm, factory and store operatives, 5486. 
Livery stables, etc., 5502. . . 
Mechanics' liens, 5459. · , 
Oil and mineral property, contractors' and 

subcontractors' liens, 5475. 
Railroad laborers' liens, 5480. 
SaYings department depositors, 433. 
Tax liens, 72G!l. , 

Progeny; stock breeder's lien on, 5501. 
Property returned to original owner by re.ceiver~ 

2305. 
Property set apart to widow, etc., 3492. 
Public lands, 5327. 

Rent, 533G. 
Quarrymen, services, 5483. 
Railroad Iaborers, 5480. 

Enforcement of lien, 5481, 
Venue, 5482. 

Foreclosure, 5481. · 
Railroads, connecting lines, 0412. 

Sale for debts, effect, G-!21. 
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LIENS (Cont'd) 
Repairs of personal property, 5503. 

Sal\! of property, 5504. 
Ve~sels, 5500. 

Road urainage assessment, G787. 
Forec-losure, G787. 

Sales under powers, notice, time of sale, etc., 
3810. 

Savings department depositors, 433. 
Saw mill employes, 5483. 
School property, 2752. 
Self-liquidating and supporting navigation dis

tricts for assessments, 82G3e, § 55. 
Self-liquidating improvements in cities of 230,000 

operating expenses as prior lien, 1180, § 3. 
Sequestration, accounting for rents, revenue, etc., 

6858. 
\Vrit issued when, 6840. 

Servants, 5483. 
Sheriffs, sequestered property, G848. 
Shopworkers, 5483. 
Stallions, liens on progeny, 5501. 
State, deposited with Comptroller, 4346. 

Fines, penalties or forfeitures against corpo· 
rations, 1372 to 1378. 

Property of corporation for penalty for trans· 
acting business without permit, 7089a. 

Property of distributor of gasoline, 70G5f. 
Property of distributors of motor fuel, for 

taxes, fines, etc., 705-Sa-7. 
Stock breeders, 5501. 
Store employees, 5483. 
Street and alley improvements, 1083, 1175(16). 
Subrogation. See Subrogation. 
Suits against non-residents, etc., to determine, 

1975 to 197!l. 
Supplies, vessels, 5500. 
Tax liens. See Taxes and Taxation. 
Tenants, for breach by landlord, 5236. 
Vehicles, care of, 5502. 
Vendors' liens. See Vendors' Liens. 
Vessels, 5500. 
Waiver, school' property, 2752. 
Warehousemen's liens. See l\Iarkets and Ware· 

houses. 
Water companies, crop lien, 75!l6. 

Enforcement of lien, 75!l7. 
Water control and improvement districts, bonds, 

payments to United States, 7880-86. 
Contracts with United States, taxes, 78S0-53. 
Crops for water assessments, 7880-109. 
Taxes, 7880-6. 

Water control and preservation districts, taxes, 
7875. 

Water improvement districts, crop lien, 7752. 
Delinquent taxes, 7675. 
Dissolution, 7725. 
Electrical energy development, 77!l3 to 77!l·lc. 
Inclusion of lands in adjoining counties, 

7737b. 
Payments due United States, 7701. 
Water rents and assessments, 7G76. 

Contracts prior to organization, 7676. 
Water rights, sale or lease of, 754G. 

Sale or lease of, crop lien, ,7553. 
Wells, mines and pipe lines, elc., removing prop

erty, etc., (PC) 1556. 
Wind erosion conservation district, lien for as· 

sessment, 165a-2, §§ 8 to 10. 

LIEUTEN~~T GOVERNOR 
Appointment of member of Board of Managers 

for State Iron Industries, 5399a. 
Bribery, (PC) 15!l, 1GO. 
Commission of control for centennial celebra-

tions, member of, 6144, § 3. 
Compensation, 6817. 
Drunkenness in office, (PC) 185. 
Election, contest, trial, 30£6. 

Returns, 303(i. 
Ex officio member of Texas Centennial Commis

sion, GH4b, § 2. 
Impeachments, 5!l61 to 5963. 
Member of board of Trustees of Texas School for 

Blind, 320G. 
Mileage, 0817. 
::IIilitia, commander-in-chief when, 57li8. 

Exemption, 57G7. · 

LIEU'l'ENANT GOVERNOR (Cont'd) 
Nepotism, (PC) 432 to 437. 
Removal, 5061. 
State officer "l'lithin provision prohibiting pur

chase of state claims, (PC) 3ii!l. 

LIFE 
Deprivation of . without due course of law, 

(CCP) 2. 
Thr<'ats to take, (PC) 1265. 

LIFE INSUR.ANCE 
See Ins1iranee. 

LIFE INSURANCE COl\11\IISSIONER 
Bond, 4679d. 
Duties, 467!lc, 4GS2a. 
Member of Board of Insurance Commissioners, 
· 4G7!la .. 
Term of office, 4G79b. 

LIGII'.r AND POWER 
Cities, towns and villages, mortgage of light sys- . 

tern, 111Sa. 
Extension of lines of electric railway to supply, 

6541a. 

LIGHT COl\IPANIES 
See Electric Light and Power Oompanies.· 
Capital stock, 1302(i5). 
City regulations, 1119 to 1123. 

Acceptance of lower rates by mayor or mem
bers of council, (PC) 372. 

Incorporation, 1302 (1:4, 15, SO). 
Rates, judicial regulation, 1125 to 1132. 

LIGHT PI"ANTS 
Cities, etc .. 1108. 

l\Iortgaged or encumbered systems, 1111 to 
1118. 

Rates, etc., 1123. 

LIGHTERS 
Navigation districts, 822!l. 
Self-liquidating and supporting navigation dis

tricts to purchase 'and operate lighterage facil
ities, 82G3e, § 41. 

LIG liTHO USES 
Acquisition of land for, by United States, 5242. 

LIGHTNING INSURANCE 
See Insurance. 

LIGHTNING RODS 
Occupati?n taxes, 7047(11). 

LIGHTS 
Booths and polling places, 2!l88. 
Cities, 1015(2!l). 
Erecting false or removing, (PC) 1331. 
Streets in cities, 1221 to 1240. 
Yehicles on city streets, 1175(20). 

LIGNITE 
See liiines and JJfinerals. 
Prospecting and development of mines, 5383, 5384. 

LiiUE 
"\Veight per bushel, 5734. 

:LJl\IES~ONE COUNTY 
Brand for horses and cattle, 68!ll. 
Eighty-seventh judicial distric-t, 1!l0(87). 
Inspection of hides and animals,. 7005. 
Roads, G7G1. 
Slaughter of animals, G!JlO. 
Stock law election, 0054. 

Lll\IITA'!'ION OF INDEBTEDNESS 
Cities, 11G5. 
Educational corporations, 1414. 
Railroads, G521, 6525, G533, 6()34. 

Lll\IITATION OF LIABILITY 
Carriers, injuries, g-oods, 883. 

Pro hi biting in bill of lading, 891. 
IIot•:ls and boarding houses, 4502. 
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Lil\IITATION OF LIABILITY (Cont'd) 
Injuries to employees, railroad, 0435. 

Street railroad, 6435. 
w·arehousemen, 5575. 

Lil\IITATIONS, STATUl'ES OF 
Abandonment of, 

County roads,, two years' limitations on 
claims, 5520a. 

Streets, two-years' limitations on claims, 
5526a. 

Absence from state, 5537; (CCP) 183. 
Accounts, actions on, 5526, 5527. 
Accrual of action or defense, accounts, 5fi27. 
Acknowledgment, writing, signature, 553fl. 
Action on note after sale of real estate security, 

2218a. 
Adverse possession. See .Adverse Possession. 
Amended and supplemental pleading, 553flb. 
Arson, (CCP) 179. 
Assertion of right to leased public lands, 2003. 
Assignee for creditors, 274. 

• Banks, claims rejected by Banking Commissioner, 
459. 

Deposit guaranty bonds, 488. 
Bonds, bank deposit guaranty, 

Contractor, 5162. 
Convey rea~ estate, 5527. 
Executor, administrator, guardian, 5528. 
Peace, (CCP) 94. 
Suit on, in proceeding to restrain business, 
· occupation, or trade injurious to public · 

health, (CCP) 107. 
Breach of marriage promise, 5524. 
Burglary, (CCP) 17!J. 
Cancellation of will, 5536. 
Certiorari, to county court, 932. 

To jrlstices' courts, 946. 
Cities, assessment, correction, etc., 1096, 1235. 

Claims against, 1240, 1249, 1251, 1253. 
Debts barred by, not to be funded, 829. 

Computation of period, absence from state, 5537; 
(CCP) 1S:~. 

Confinement in prison, 5518. 
Days excluded, (CCP) 182. 
Disability, persons under, 5535. 

Contractor's bond, actroi1 on, 5102. 
Contract sho;rtcning period, 55•15. 
Conversion of personal property, 5520. 
Correction or setting aside citr street improve

ment assessment, 109G. 
Counterfeiting, (CCP) 179. 
Days excluded, (CCP) 182. 

Indictment presented, when, (CCP) 184. 
Death, actions, accrual, G526. 

Effect of, 5538. 
Debt, actions for, 5526. 

Founded on written contracts, 5527. 
Incurred prior to removal to state, 5543. 

Deeds of trust, exercise of powers of sale, 
Extensions, 5522. 

Delinquent taxes, 72ll8. 
·water control and improvement districts, 

7880-70. 
·water improvement districts, 7675, 7075a. 

Detention, personal property, 5526. 
Disability, one not tacked to other, 5544. 

Persons under, 5518, 5535. 
Dismissal for want of jurisdiction and refiling ac-

tion, 5539a. 
Effect of possession cif land for 50 years, 5519a. 
Execution, motion for return, ·5533. 
Executors or administrators, 3437. 

Bond, 5528. 
Claims rejected by, 3522. 

Extension, mortgages and deeds of trust 5522. 
Felonies not enumerated, (CCP) 180. ' 
Five years, 5509. 
Forcible entry and detainer, 552Cl. 
Foreign judgments, aations on, 5530. 
For.gery, (CCP) 177. 

Will, 5536; (PC) 980. 
Fraud, cancellation of will for, 5536. 
Guardian, bond, 5528. 

Claims, filing or commencing suit, 4257. 
Rejection of, 4244. 

Immigrants, actions against 5542. 
[mprisonment, 5518. ' 

Lil\IITATIONS, STATUTES OF (Cont'd) 
Indictment or information, alfegations, (CCP) 

3!JO, 414. 
Ex_ceptions to, (CCP) 511.-
Lost, mutilated or obliterated, (CCP) 418. 
Sustaining exception to or motion to set 

aside, second indictment, (CCP) 529. 
Infants, 5518, 5535. 
Injunction against execution, 4646. 
Insane persons, 5518, 5535. 
Insurance, risks under Lloyd's plan, (PC) 5!H. 
JUdgments, actions on foreign judgments, 5G30. 

Revival, 5532. · 
Letters testamentary, etc., 332.5. 
Libel and slander, 552-!. 
l\Ialicious. prosec~ltion, 5524. 
l\Iarried women, 5535. 
l\fisdemeanors, (CCP) 181. 
l\Iortgages, extension, 5522. 
l\Iurder, none, (CCP) 180. 
Negotiable instruments, action on note after sale 

of security, 2218a. · 
New trial on service by publication, 2236. 
No limitation prescribed, -5529. 
Nursery and farm products, violation of law re-

lating to, 1700. 
Partnership accounts, action for settleme-nt, 5527. 
Personal actions, 5524 to 5536. 
Personal injuries, actions for, 5526. 
Persons under disability, G518. ' 
Pleading, 5540. 

'I'respass to try title, 7373. 
Prisoners, 5535. 
Probate of will, 3326. 
Rape, (CCP) 178. 
Real estate, actions to recover, 5507 to 5523a. 
Reduction of period, agi·cemcnt for, .5li45. 
Removal .of disability, 5G18. 
Rent paicl on void lease, recoYery, 5222. 
Robbery, (CCP) 179. 
Seduction, G524. · 
Setting aside sale or lease of university land, 

2603. 
Settlement of estate, 3327. 
Specific performance, 5531. 
Stated accounts, 5526. 
Suit by heir or claimant of escheated lands, 3280. 
Suspension; 

As to refunding bonds of __ water control and 
improvement distl·icts, 7880-150a, § 8. 

Claims against estates of wards, 4257. 
Death, 5538. 
Disability," persons under, 5535. 
Removal from other state, 5543. 
SuccessiYe disabilities, 5544. 
Temporary absence from state, 5537. 

Tacking successive disabilities, G544. 
Taking or carrying away personal property, 552G. 
Temporary absence from state, effect, G537. 
Ten years, 5510. 

In action for land, G523a. 
Land surrounded by other lands, 5511. 

Theft, (CCP) 179. 
Three years, 5507. 
')'reason, (OCP) 177. 
Trespass, personal property, 5G26. 
~rrespass to try title, pleading, 7373. 
Twenty-five years, G519. · 
University land, action to set aside sale or lease; 

2603. 
Usurious interest, 5073. 
Vendors, actions, 5520. 

Liens, extension· of maturity, 5522. 
Provision as to notes payable in installments, 

5520. 
Water control and improvement districts, taxes, 

7880-70. 
Virater ·rents and assessments prior to forma

tion of, 7676. 
Wills, cancellation for fraud or forgery, 5G36. 

Contest, 5534. 
l!'orgery, prosecution, (PC) 980. 

Lil\IITED PAI-tTNERSHIPS 
_See Partnership. 

LINKS 
Standard of measurement, 5730. 

LIPSCOl\IB COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and a~imals, 7005. 
Stock law election, 0054. 
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LIQU!DA'rED DAl\IAGES 
Counterclaim, 2017. 
County depositories, certified check accompanying 

bid as, 2545: 
Default judgment, 2156. 

, Justices' court, 2405, 
Textbook contracts, bond, 2853. 

Cancellation for fraud, 2863. 

LIQUIDATION 
Agricultural finance corporations, 1519. 
Banks, 

Borrowing money, 489b, § G. 
Federal deposit insurance company acting as, 

489b, § 3. 
Stockholders' and directors' liability enforced 

by federal deposit insurance corporation act
ing as liquidator, 489b, § 8. 

Title vesting in federal deposit insurance cor
poration on acceptance of appointment, as 
liquidator, 489b, § 7. 

Banks or trust companies, 369 to 371. 
Conservation of assets, 540a. 

Building and loan associations, 867, 868, 872. 
City indebtedness, 828 to 834. 
Corporations for dealing in acceptances, 1519, 
I!'raternal benefit societies, funds, separation, 

4828. 
Loan and investment companies, 548. 
Rural credit unions, 2483. 
Savings banks, 374. 
State bank member of Federal Reserve Bank, 

373. 

LIQUIDS 
Standard of measurement, 5732. 

LIQUORS 
See Intoxicating Liquors. 

LIS PENDENS 
Contractor's bond, suit on, 5164. 
Notice, clerk's fees, record, etc., 6641. 

Contents, filing, etc., GG40. 
Money deposit or execution of undertaking, 

cancellation of notice on, GG43a. 
Operation and effect, GG43. 
Signature, 6fi40. 
Transfers without notice, validity, 6642. 

Plea, justices' courts, 2389. 
Ver~fication, 2010. 

LISTS 
Archives, 258. 
Candidates, destruction of, posted, (PC) 260. 
County brands· for livestock, 6804. 
l!'ees, posting, 3910 . 
. Jury lists, -20[H to 2100; 

Exception as to counties of 16,775 to 17,000, 
2110-2116, (CCP) 593. . 

Public free school or asylum lands for sale, 5311. 
Qualifieu voters, permitting person not on list to 

vote, (PC) 216. 
Road overseers, 6722. 
Shareholuers of bank to a~sessor, (PC) 126. 
'J:axes, etc. See Taxes and Taxation. 

LITEr~ARY ENTERTAINMENTS 
Occupation tax, 70±7 (30). · 

LI'rERARY SOCIETIES 
Charters, consolidation, filing, 1316. 

Renewal, filing, 1315. 
Directors or trustees, election, 1396, 1307. 

Number, 1320. 
. Franchise tax not requireu, 1407. 
Incorporation powers, privileges, etc,, 1306. 

LITERATURE 
Instruction in, College of Inuustrial Arts, 2620. 

LIVE OAK COUNTY 
Brand for horses and cattle, 6801. 
Inspection of hiUes and animals, 7005, 

LIVERY S'.rABLES 
City regulations, 1015(8, 9). 
Corporations, 1302(G5). 
ExeHlptiou from law as to Sunday work, (PC) 

28-1, 287. 
Liens, 5502. 

LIVESTOCK 
See .tlgricu.llural and Livestoclv Pools · A.nim:als · 

Carriers,· 1liutual Loan Corporations,· Rail
roads,· Sheep; Stock Laws. 

LIVE STOCK col\nnssiON l\IERCHANTS 
See Stock Lenos. 

LIVE STOCK COl\'IPANIES 
Incorporation, 1302 (22). 

LIVE STOCU:. SANI'.rARY COl\Il\IISSION 
See Btoclv Laws. 

LLANO COUNTY 
Bounty for destruction of predatory anamals, 

100a. 
Brand for horses and cattle, 6801. 
Fishing, open season,- (PC) 9521-7. 
Inspection of hiues anu animals, 7005. 
Sale of fish, etc., prohibiteu, (PC) 955, 978Z. 
Slaughter of animals, 6910. 
Stock law election, 6054. 

LLOYDS ri,AN INSURANCE 
Sec Insurance. 

LOAFERS 
Vagrants, (PC) 607 to 600 .. 

LOAN AND INV.ESTl\IE:VT COl\IPANIES 
Acts prohibited, 546. 
Assets anu liabilities, statements of, 548. 
Bills and notes, dealings in, 545. 
Bond investment companies law, inapplicable to, 

548. 
Bonds, uealings in, 545. 
Borroweu money, certificates of inYestment not so 

consi.dered, 547. 
Capital stock, ·amount, 544. 

Classes, 544. 
Shares, 544. 

Certificates of investment not borrowed money, 
547. 

Co-operative savings and loan companies, in-
surance, control by Commissioner of, 4698. 

Definitions, 542. 
Deposit of funds, 546. 
Examination by Banking Commissioner, 548, 
Incorporation, procedure, 543. 
Insolvency, 548. 
Liquidation by Banking Commissioner, 548, 
Loans, charges for making, 545. · 

Length, security, etc., 546. 
Powers, 545. 
Supervision by Banking Commissioner, 548, 

LOAN ASSOCIATIONS 
-Sec Building and Loan Associations. 

LOAN BROKERS 
Assignment of wages, wife to join, G1G5a. 
Business of, G1G5a. 
Definition of. G1G5a. 
Furniture, wife to join in chattel mortgage, 61G5a. 
Husband's assignment, mortgage, etc., wife to 

join, G1G5a. · 
Occupation taxes, 7047 (14). 
Power of attorney to collect, etc., joinuer of 

wife, G1G5a. 
Register, G1G5a. 
Regulations, G1G5a. 
Usurious contract, 61G5a. 
Violation of law, punishment, (PC) 1120a. 

LOAN COMPANIES 
See Ag1'icnltltra-l a.ncl Livestock Pools; Building 

ana Loan Associations,· Go-operative C1·edit As
soc-iations; Farme1'S' Go-opeTaNve Society; Loan 
and Investment Companies,· :iJiltt1wl Loan Cor
porations,· Rura.l 01·ed-it Unions. 

Banking or discount privileges, 1302(48). 
Charter, subscription and payment, capital stock, 

1310, 1311. 
Co-operative savings and loan companies, insur-

:mce, control by Commissioner of, ·1G08. 
Incorporation, 1302(48, 40). 
Insurance against thievery, 4065. 
Securities act inapplicable to sales to, GOOa, § 3. 
Subscriptions to stock of Home Loan Banks au-

thorized, 881a-·G9. 
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LOA.J."S 
Ag-ricultural and live stock loans. Se€ .Agricul-

tural and Livestock\ Pools. 
Banks, 302, 527. 

Directors or officers, 526. 
Banks and trust companies, 396, 511. 

(!ommissioner of Banking, etc., 35G, 529. 
;,imitation on amount of, (PC) 554, 555. 
Security of cotton, etc., 525. 
Security of its own stock, 524. 
Stock of other banking corporations, . etc., 

513. 
Beiievolent and charitable societ~es, 1404. 
Brokers. See Loan Brokers. . 
Building and loan associations .. See Building and 

Loan· .Associations. 
Channel and dock corporations, 1470 to 1481. 
Chattels, validity as to creditors and purchasers, 

3900. 
Corporations, 1321. 

·To lend money, 1302a. 
Gas and electric c·o·mpanies, 1437. 
Guardians, 4180 to 4182, 4187 to 4101. .. 
Housing corporations from Reconstruction Fi-

nance Corporation; 152!i. . 
Insurance, bottomry and respondentia loans, 4919. 

Policies, (PC) 577. 
Life health ·and accident companies, 4725, 4727. 
·Loa~ and investment CQmpanies, 545,_ 546. 
Manufacturer or distributor to. retail dealer pro• 

hibited, (PC) 667-9. 
Markets and warehouse corporations, 5G79., 
Occupation tax on money lenders, 7047(15). 
Oil, gas, salt, etc.; companies, 1498. 
Pawnbrokers. See Pawnbrokers. 
Poll tax, loaning money to pay, (PC) 204. 

· Obtaining money by loan of receipt, (PC) 205. 
P-ublic records, 260. . · 
Receivers of infants, etc., prior to guardianship, 

4129 to 4131. 
Rural credit unions. See Rural Credit Unions. 
Savings banks, application, record, 401. 

Fees, 400. · 
Offi.cers or directors, 402, 403. 

Self-liquidating and supporting navigation dis
tricts from Reconstruction Finance. Corporation, 
8263e, § 83. · 

Texas planning board, interference. with,. 8197e. 
Water control and improvement districts, 788G-

32a, 7880-147r. 
From Reconstruction Finance Corporation, 
. 788G-147p. 

LOBBYING 
.Acts constituting, (PC) 179, 180. 

Exceptions, (PC) 181, 
Going onto floor of either house of Legislature, 

punishment, (PC) 183. 
Punishment, (PC) 182. 

LOCAL ADl\IINISTRATIVE AGENCY 
Old age· assistance, 

Commission, 6243-1, § 5. 
·,Investigation of applications for a~sistance, 

6243-1, § 8 ... 

LOCAL INFLUENCE 
Prejudice, change of v~nue, (CCP) 562. 

LOCAL LAWS 
See Laws.· 

LOCAL 1\'IUTUAL AID ASSOCIATIONS 
Incorporation authorized, 4875a-1. 
Laws governing, 

.Also, see, Fraternal Beneficiary .Associations. 

LOCAL OPTION 
See Intoxicati-ng Liquors; 
Bee'r, regulating sale, "(PC) 667-1. 
Election, notices, 2950. 
Liquor control ·act, see Intoxicating Liquors. 

LOCATION 
Cemeteries; 930. 

LOCRS 
Acquisition of lands for, by United States; 5242. 

LOCOThiOTIVE ENGINES 
Sec Rrrilroculs. 

LODGES 
See Frrrterna.l Beneficiary Associations. 
Exception of existent lodges from P!lnalties, (PC) 

584. 
General provisions, 1399 to 1407. 
Organizing without certificate of authority from 

Insurance Commissioner, (PC) 583. 

LODGING 
Workmen's Compensation ·Law, average weekly 

wages, 8309, § 1. 

LODGING HOUSES 
Fire escapes, 3956. 
Injunctions, common nuisances, 4664. 
Liens, 4594: to 4506. 
Reports of contagious, etc., diseases, 1074. 

LOGGING RAILROADS 
.Air brake inspection, (PC) 1667. 

LOGS AND LOGGING 
See Timber. 
Brands, (PC) 1385 to 1388. 
Laborers'· lien, 5483. 

.Assignment, 5487. 
Duration, 5488. 
Fixed how, 5486. 

Public lands, injury fo, suit for, 5421. 
Mineral claimant, timber rights, 5386, 5400. 
Sale of timber, 5321, 5322. 

LOITERING 
Near polling place, (PC) 25V. 
School grounds, (PC) 295. 
Vagrancy, (PC) 607 to 609. 

LOST INSTRUl\IENTS 
Bills of exchange, protest, 5943-,-160. 
Bills of lading, 807. 
Certificate of exemption from payment of . poll 

tax, 2968a. 
Claim against estate of decedent, 3515. 
Evidence, abstracts, 3729. · · · 

Certified copy of record, 3726. 
Indictment or information,' su'pplying, (CCP) 418. 
Letters of administration, etc., reissue, 3405. 
Motor vehicle registration receipt or transfer, ap-

plication for registration, 6G75a_:_3. · 
Poll tax receipt, etc., 2955, 3004, 3005. 
Warehouse receipts, 5570, 5574, 5610, 5025. 
V\Tarrants, duplicates, 4365. · 

LOST LAKE 
Fishing in wate~s of, (PC) 941 • 

LOST RECORDS 
Copies as eYidence, 3726. 
Establishment. See Records. 
Maps, field notes of surveys, copies, 5301. 

Transcripts, 5294. 
.Substitution, 2289. , 

LOTTERIES 
See Gaming; Rnflles. 

:r.OVING COUN'TY 
Inspection of hides and animals, exemption of 

county, 7005. 
One hundred ninth judicial district, 199 (109). 
Sale of fish, etc., prohibited, (PC) 955. 

LOW DICE 
Betting at, (PC) 618. 

LOWER COLORADO RIVER AUTHORITY 
Created, 8104 note. 

LOl\TER NECHES VALLEY AUTHORITY 
Creation .. Sl!H note. 

LOWER RIO GRANDE FLOOD CONTROL DIS
TRICT 

Creation and powers, 8104 note.· 

LUBBOCK COUNTY 
Brand for horses and cattle, 6891. 
County court, 1070-209 to 1970-213. 
Inspection of hides and animals, exemption. of 

C'onnt.y, 7005. 
Sloe!:: law election. G!l54. 
'Terms of court, 10!l(U!J). 
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LUBRICANTS 
Sale permitted on Sunday, (PC) 287. 

LUBRICA.TING OIL 
Reconditioned motor oll, (PC) 1106. 

LUl\IBER 
See Timber. 

·Liens. See Mechanics' Liens. 
Weight of lumber transported by truck over high

ways, 6701a-1. 
Willful burning, (PC) 1S18. 

LUNATIC ASYLUMS 
See Insane Pm·sons.· 

LUNATICS 
Sec Insane Persons; Insanity. 

LYNN COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals·, exemption of 

connty, 7005. 
Stock law election, 6954. 

McCULLOCH COUNTY 
Bounties for destruction of predatory animals, 

100a. 
·Brand for horses and cattle, 6801. 
Fishing, open season (PC) 952l-7. 
Sale of fish, etc., prohibited, (PC) 055. 
Stock law election, 6954. 

McLENNAN COUNTY 
Brand for horses and cattle, 6891. 
Hides and animals, inspection, exemption from 

law, 7005. 
Jurisdiction of county court at law transferred 

to county court, 1070-29Sa. 
Roads, G761. 
Slaughter of animals, 6910. 
Stock iaw election, 6954. 

1\Ic111ULLEN COUNTY 
Brand for horses and cattle, 6891, 

1\IACHINE GUNS 
Sale restricted, (PC) 489b. 

MACHINERY 
Farmers' Co-operative Societies, purchase of for 

members, 2520. 
Insurance, 4889. 
Liens. See Mechanics' Liens. 

MACHINES 
Keeping or exhibiting for gaming, (PC) 619, 625. 
Occupation tax on coin operated vending ma-

chines, 7047a-1. 

MACRERAL 
Size, (PC) 929. 

MADISON COUNTY 
Brand for horses and cattle, 6891. 
Hides and animals, inspection, exemption of 

county, 700il. · 
Hunting with dog, (PC) 880. 
Roads to streams, lakes and bays, 6711a. 
Slaughter of animals, 6010. 
Stock law election, 6D54. 

MAGAZINES 
Acquisition of land for by United States, 5242. 
Immoral publications, (PC) 527. 
Libel, privileged matters, 5432. 
Libraries, detention and destruction, (PC) 1366, 
. 1367. 

11IAGISTRATES 
Arrests. See Arrest. 
Attachments for witnesses, issuance, (CCP) 471. 
Bail, authority to admit to and proceedings there-

on, (CCP) 270. 
Fugitives from justice, (CCP) 1001. 
Surrender of principal by sureties in vaca

tion, (CCP) 284. 
Calling aid, (CCP) 74. 

Refusal on being called on to aid or assist, 
(PC) 348. 

MAGISTRATES (Cont'd) 
Complaints, filed with, (CCP) 29. 

Telegraph, issuance of warrant of arrest, 
(CCP) 226. 

Examining court. See Examining Courts. 
Fugitives from justice, hearing and disposition of 

accused, (CCP) 1001. 
Notice to Secretary of State and district or 

county attorney of arrest, (CCP) 1002. 
Warrant of arrest, (CCP) 099. 

Habeas corpus proceedings, issuance of informal 
or void warrant, (CCP) 159. 

Inquests, accused arrested after holding to be 
taken before, (CCP) 983 to 985. 

Issue of process, (CCP) 34. 
Justices of the peace as magistrate, (CCP) 33. 
Malfeasance in office. (PC) 419. , 
Mayor, designation as magistrate; (CCP) 33. 
Notice to of offenses by peace officers, (CCP.) 37. 
Offenses committed in presence, or within view of, 

arrest without warrant, (CCP) 213. 
Officers, included in term, (CCP). 50. 
Persons arrested without warrant taken before, 

(CCP) 217. 
Preservation of peace, (CCP) 34. 
Prevention of offenses, arrest of offender, (CCP) 

73, 74. . 
Commitment of person arrested, (CCP) 75. 
Duties, (CCP) 72. 
Protection of person or property threatened, 

(CCP) 92. 
Publication, etc., of libel, (CCP) 88, 89. 
Security to keep the peace, (CCP) 75. 

Proceeding before, certified copy of to clerk of 
court, (CCP) 332. 

Riots, unlawful assemblies, etc., suppression, (PC) 
472; (CCP) 98 to 103. 

Searches and· seizures, (CCP) 304 to 332. 
Also see Searches and Seizures. 

Security to keep the peace, (CCP) 70 to 87. 
Amount of bond, (CCP) 83. 
Arrests, warrants for, (CCP) 7D. 
Authority to require, (CCP) 80. 
Commitment on failure to give, dischaJ;ge l.ly 

officer, (CCP) 86. 
Length of, (CCP) 85. 

Costs, (CCP) 91. 
Discluirge of .defendant, costs, (CCP) 87. 
Exoneration of surety, new bon.d,_ etc., (CCP) 

84. . . 
Oath of surety, filing bond, etc., (CCP) 82 .. 
Procedure where defendant has· committed 

crime, (CCP)' 90. 
Sufficiency, (CCP) 81. 
Suit on bond, by whom brought, venue, etc., 

(CCP)' 93. 
Limitations, parties, etc., (CCP) 94. 

Statement of accused, attestation, (CCP) 248. 
Stolen property seized by private persons taken 

before, (CCP) 32il. . · ' 
Subpcena, certificate to officer for fees and funds 

furnished witness, (CCP) 478. · · 
Threats, notice to peace offi.cers, (CCP) 72. 

Security to keep peace, (CCP) 75. 
Who are, (CCP) 33. · 
\Vitnesses, attendan.ce, attachment, (CCP) 471. 

MAIL 
Advertisement relating to securities to secretary 

of state, GOOa, § 23. 
Ballot to absentee voter, 2!)56, subd. 4. 
Capias in felony cases, mailed to sheriff, {CCP) 

443. 
Carrying, aeroplane, 1302 (78). 

Railroads, G392. 
Depositions returned by, 3740, 3751. 
Execution returned by, 3823. 
Exemption from law as to Sunday work, (PC) 284. 
Insurance against thieYery. See Insurance. 
Notice by .mail, appeal, 1847. 

Appointment of assignee for creditors, 2G4.· 
Arrest in one. county for misdemeanor com· 

mitted in another, refusal to giYe bail, 
(CCP) 23G. 

Assessments by water improyement district, 
7753. 

Delinquent taxes, 7324. 
Gross receipts, 7082. 

Foreign fraternal benefit society, 4843. 
Franchise tax, forfeiture of rights, 7002. 
Insurance companies, 4803, G0,10. 

Lloyds plan, 5021. 
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JIAIL (Cont'd) 
Notice by mail (Cont'd) 

Intangible assets taxes, statement, 7114. · 
Intangible Tax Board, estimation, valuation, 

and apportionment, 7110. 
Protest and notice· of dishonor, 576, 5938-96, 

593&-105. 
Taxation, officers to pay money to State, coun

ty, or city treasurers, 7296. 
Railway mail service, free passes, franks and 

transportation to employees and families, 4006. 
Tax rate to assessor, 7044. 
Transmission of process, foreign life companies, 

4764. 

l\IAiliiiNG 
Aggravated assault, etc., lesser degrees .of, (CCP) 

6U5. 
Assault with intent, (PC) 1159. 

Test, (PC) 1165. 
Castration, (PC) 1168. 
Defined, (PC) 1166. 
Disfiguring, (PC) 1167. 
Homicide. to prevent, justifiable when, (PC) 1222. 

Presumption from weapon, (PC) 1223. 
Punishment., (PC) 1166. 

1\IAIZE 
Weight per bvshel, 5734. 

~B.LARIA 

State Board of H~alth to co-operate with United 
States for eradication, 4419a, 4419b. 

JIALFEASANCE 
Officers, (PC) 419. 

Libelous statements concerning, (PC) 1275. 

l\IALICIOUS 1\IISCHIEF 
Animals, cruelty to, (PC) 1374 to 1376. 

Dogging stock when fence insufficient, (PC) 
1372. 

Herding within half mile of residence, (PC) 
1368. 

Killing to injure owner, (PC) 1373. 
Running at large, dogs, (PC) 1371. 

Stock, '(PC) 1369, 13.70. 
Using without consent of own,er, (PC) 1340. 

Baggage, injuring, etc., (PC) 133.8 . 
• Boundaries, destroying or defacing corners, lines, 

etc., (PC) 1358, 1364, 1305. . 
Buoys, beacons, lights, . .removing or erecting 

false, (PC) 1331. · · 
Canals, obstructing or injuring, (PC) 1356, 1301. 
Death resulting from, (PC) 1331, 1332, 1335. 
Ditches, obstructing or injuring, (PC) 1356, 1361. 
Dogs, permitting bad dog to run at large, (PC) 

1371. 
Drains, obstructing· or injuring, (PC) 1356. 
!ences, definition, cutting, etc., (PC) 1353 .. 

Injuring or leaving open gate, (PC) 1352. 
Ma1dng on, etc., land of another, (PC) 1351. · 
Party fences, removal, (PC) 1354; (PC) 1355. 

Fruits, farm products, etc., destroying, (PC) 
1350. ' 

Gates, leaving open, (PC) 1352. 
Grazing lands under one fence, . misuse of, (PC) 

1351a. 
Horses, cattle, etc., peri!litt'ing running at large, 

(PC) 1370. 
Hunting on inclosed or posted lands, (PC) 1377. 
Irrigation works, injury, (PC) 1301. · 
Johnson grass, introduction, etc., (PC) 1359. 

Irrigation and water improvement· districts, 
(PC) 1360. 

Killing animals to injure owner, (PC) 1373. 
Levees, injury or destruction, (PC) 1357. 
Libraries, detention and destruction of books, 

etc., (PC) 1306, 1367. 
Orchards, gardens, vineyards, robbing, (PC) 1349. 
Private residences, etc., throwing stone or firing 

gun or pistol at, (PC) 1339. 
Railroads, firing gun or throwing stone into car, 

etc., (PC) 1339. 
Injuring cars, etc., (PC) 1335, 1336. 
Obstructing, (PC) 1335. 
Preventing running of trains, . (PC) 1337. 

Rock, earth, mineral, etc., removal from premises 
of another, (PC) 1348. 

MALICIOUS l\IISCHIEF (Cont'd) 
Russian thistle, introduction, etc., (PC) 1359. 

Irrigation and water improvement districts, 
(PC) 1360. 

Stock, herding within half mile of residence, (PC) 
1368. 

Running at large, (PC) 1309. 
Telegraph or telephone, destruction of wires, ob

structing messages, etc., (PC) 1334. 
Vehicles, climbing upon tampering with, etc., 

(PC) 1343, 1344, 1345. 
Operating without consent, (PC) 1341. 
Removing parts from, (PC) 1340. 
Unlawful use of State's, (PC) 1342. 

Vessels, sinking or destroying, (PC) 1332. 
Watercourses, obstructing or injuring, (PC) 1356. 
Water, pollution of, (PC) 1362. 

l\IALICIOUS PROSECUTION 
Defined and punished, (PC) 1298. 
Limitations, 5524. 

lUALPRACTICE 
Attorneys. See Attorneys. 
Physicians and surgeons, 4512. 

Punishment, (PC) 1200. 

MALT LIQUORS 
See Intoxicating Liquors. 

lUANAGERS 
See County Hospitals; Insane Persons. 
Bank, filing with county clerk annual affidavit of 

solvency, (PC) 561. 
Receiving deposits after insolvency,. (PC) 

557. 
Private bank, (PC) 557, 565. 

Bribery, manager of election, (PC) 189, 190, 191. 
Corporation, failure or refusal to permit Attor

ney General to examine records, (PC) 431. 
Disorderly house, sale of liquor, (PC) 518. 
Election bribery, (PC) 189, 190, 191. 

Constitutional amendment, false return or 
false certificate of result, (PC) 271; 

Interfering with ballot, (PC) 223. 
Intimidating voter, (PC) 220. 
Unlawfully opening ballot, (PC) 221. 

Newspaper, receiving money for political adver
tising, (PC) 212. 

Unlawful charges for political advertising, 
(PC) 211. . 

Prison system, 6166h, 6166j to 6166m. 
State institutions, sale of goods to inmates from 

store owned by, (PC) 113. 
Telegraph company, divulging proc,ess,. (PC) 335. 

liiANDAl\IUS 
. Contempt for violation of writ, railroads, express 

facilities, 6414. 
Court of criminal appeals, (CCP) 53a. 
Court of civil appeals, 

Against judge granting injunction relief with
out .notice, 6049c, § 11. 

Authority to issue, 1823, 1824. 
Courts subject to writ, 1733, 1734. 
District courts, authority to issue, 199(37), 1914. 

Issue by Courts of Civil Appeals to, 182'1. 
Ex parte hearing, 2328. 
.Turisdiction to issue, county courts, 1957. 

Courts of Civil Appeals, 1823, 1:'1.24. 
District courts, 199 (37), 1914. 
Supreme Court, 1733 to 1735. 

Officers, judges, etc.; subject to and acts and pro
ceedings controllable by, 1733, 1735. 

Vacation of office pending appeal, continu-
ance against successor, 2269. · 

.Venue, 11)95(20). 
Officers of political parties. 1735a. 
Peremptory writ, notice, 2328. 
Plumbers, creation of city examining and super· 

vising board of, 1079. 
Primary elections, 3142. 
Railroad Commission's orders, enforcement, 6507. 
Railroads, contracts with city, enforcement, 6559. 

Express business, facilities for, 0414. , 
State Board of Control, 606. 

Compelling payment of salaries of officers and 
employees of, 605. 

Supreme Court, 1733 to 1735. 
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MANDAl\IUS (Cont'd) 
'\Yater control and preservation districts, collec

tion of taxes, 7872. 
\Vater improvement district, bond fund, 7791. 
Water mimppropriation, 755"0. 

1\IANDATE 
See A1l2HlO·ls ana Writs of Error. 
Appellate courts, proceedings on return, 2284, 

2285. 
Court of Criminal Appeals, change of jurisdic-

tion of lower court pending appeal, 1807. 
Courts of Civil Appeals, 1864 to 1869. 
Supreme Court, 1768 t,o 1776. 

jfANDATORY INJUNCTION 
See JJianda.mus. 

l\IANICURIST 
Defined, ·(PC) 734b, § 3. 
Registration fee, (PC) 734b, § 18. 

l\IANSLAUGHTER 
See Murder. 
Accomplices, none, (PC) 76. 
Hazing, construction of statute, (PC) 1150. 
Justifiable homicide. See Homicide. 

:iUANUAL LABOR 
County farms, (CCP) 794. 

J\IANUAL TRAINING 
High schools, instruction, 2680. 
State Teachers' Colleges, instruction in, 2645. 

l\IANUFACTURERS 
See Factories. 
Beer or malt liquors, 

Authorized, (PC) 667-1. 
Licenses, (PC) 667-4, G67-5. 
Procedure to obtain license, (PC) 667-10. 
Unlawful acts enumerated, (PC) 667-!l. 

City l'egulations, pla uts, etc., 1015 (8, 9). . 
Equipment, supplies, etc., for manufacturmg, 

selling, or· transporting liquor, (PC) GOG. 667. 
Feeding stuffs, (PC) 1489, 1MJO, 1492 to H98. 
Fire escapes, plants, etc., 3957. 
Flavoring extracts, toilet preparations, etc., use 

of alcohol, (PC) 67±. 
Flour, name of manufacturer ort package, (PC) 

1042a. 
Food, health regulations, etc., 4~71 to 4476; (PC) 

706 to 7Hl. 
Incorporation, 1302(34, SO). 
Instruction, 'l'exas 'rechnological College, 262!l tl~ 

2Gs2. . 
Insurance, co-insurance clauses in policies cover

ing products in process of ma.nufacture, 4891. 
Intoxicating liquors, (PC) 6G6, 666-4. 

Advertising methods, (PC) 680. 
Excess of lo/o of alcohol, (PC) 667. 
Patent or proprietary medicines, (PC) 674. 

11'Ionopolies. See Trusts and l\1onopolles. 
Promotion companies, 1302(51). 
Railroads to plants, etc., capital stock, sub~ 

scription and payment, 1310, 1311. 
Incorporation, 1302 (71). 
Right of condemnation, G550. 

Taxation, listing, 7152. 
Trade-marks, 84~. 

Infringement or unlawful use, injunction, 
850. 

Trusts and conspiracies against trade. See 
Trusts and Monopolies. 

l\1ANUSCRIPT BOND~ 
State, 2606. 

IllANUSCRJrTS 
Archives, 256. 
Circulation of, as libel, (PC) 1277, 1280. 
Libraries, detention and destruction, (PC) 136(!, 

1367. 
Library and historical commission, 5438. 
State Librarian, duties, 5441. 
Theft, (PC) 1418. 

MArs 
Archives, 250. 

General land office, 250 to 253. 
Causeways across arms of Gulf of Mexico, 1-107, 

14GS. 

liiArs (Cont'd) 
Commissioners' court's duties as to recording maps 

or plats of subdivisia·ns or resubdivisions, GG26. 
Counterfeiting, (PC) 1006. 
County line surveys, 1587, 15!l2. 
County maps, duty of county surveyor, etc., 52\ll. 

Loss or destruction, transcripts from general 
land office, 5294. 

Deep water corporations, H&'i to 1488. 
Forgery, (PC) 1006. 

Knowingly uttering, (PC) 1008. 
Mines, underground workings of, 5017; (PC) 

1GOfl. 
Officer's failure to deliver maps to new county, 

(PC) 388. 
Railroads, 0405. 
Recording maps or plats of subdivisions, penalty, 

(PC) 1137h. 
Road drainage surveys, 0777. 
School districts, rearranging in large counties, 

2815b. 
Secretary of State, duties, 4331. 
State Librarian, duties, etc., 5-13!J, 5441. 
Statement of facts, incorporation in, 2239. 
Tax inaps, 7344. 

·University lands. 25!J8, 25!J!J. · 
Water improvement districts, 7086, 7687. 
Waters, application for appropriation, 7494. 

1\IARBLE 1\IACHINE 
Occupation tax on coin operated machine, 7047A-

1, § 1a. 

1\IARGINS 
Defined, 2480. 

1\IARI JUAN A 
False labels prohibited, (I'C) 724. 

Punishment, (PC) 725. 
Furnishing habitual user, (PC) 723. 

Punishment, (PC) 725. 
Sale, etc., prohibited, (PC) 720. 

Exceptions, (PC) 722. 
Prescriptions, (PC) 721. 
Punishment, (PC) 725. 

Unlawful seller, carrying arms, (PC) 488. 

1\IARINE ADJUSTER 
Exception from penalty applicable to insurance 

agents, (PC) 509. 

1\IARINE INSURANCE 
See Ins1t1·ance. 

1\IARINE LIFE 
Fishing for market, license, 

Refusal· to show license, punishment, (PC) 
935. 

l\IARINES 
Discrimination against person wearing uniform, 

(PC) 157. 
Disloyal language concerning marine corps dur-

ing war, (PC) 155. 
Divorce, right to ;me, 4G31. 
Voters, disqualific<l, 2954. 
Wills, 82!JO. 
Writing or printing bringing marine corps in dis

repute during war, (PC) 153. 

1\IARION COUNTY 
Brand for horses and cattle, tlSDl. 
Inspection of hides and animals, 7005. 
Slaughter of animals, 6!J10. 

1\IARK 
Proof of, 0014. 
Signature includes, 23; (PC) 28. 

l\IARKERS 
Distance markers, election, 29!J9. 

1\IARKET HOUSES 
Cities, etc., 1015 (31), 1175 (15). 

Condemnation of land for, llO!lb. 
Taxation, 7150(9). 

1\IARKETING ASSOCIATIONS 
Accounts, annual report of, 5755. 
Agency for members, 5742. 
Agricultural products, defined, 5738. 
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~IARKETING ASSOCIATIONS (Cont'd) 
Annual license fee, 5764. 
Annual reports, 5755. · 
Appraisal of interest of withdrawing member, 

5746. 
Articles of incorporation, 5744. 

Amendments,· 5744, 5745. 
· Filing fees, 5764. 

Associations organized under prior laws, 
5700. 

Filing fees, 5764. 
Associations, 

Authorized to organize, 5739. 
Defined, 5738. 

Bonds of officers, employees, etc., 5757. 
Breach of contract by member, liability for in· 

ducing, 5761. 
By-laws, 5746. 
Capital stock, 5739. 

Division into preferred and common, 5744. 
Payment for, 5750. 
Report of amount paid up, 5755. 

Certificate of membership, 5750. 
Citation of act, 5738. 
Citrus fruit unfit for consumption, (PC)· 719a. 
Commissioner of markets and warehouses, art!· 

cles of incorporation, 5744. 
Duties to marketing association, 5741. 
Fees paid to, 5704. 
Reports to, 5755. 

Common stock, 5744, 5750. 
Conflicting laws not applicable, 5756. 
Contracts, marketing. contracts, 5753. 

Marketing contracts, restraint of trade, 576a' 
Purchase of other's business, 5754. 
With other associations, 5759. 

Co-operative .l\Iarketing Act, reference to, 5738. 
Corporations or associations organized by, 5758. 
Death of members, 5746. 
Declaration of policy, 5737. 
Definitions, 5738. 
Directors, call of special meeting, 5747. 

Election, number, interest in contracts, etc., 
5748. 

Election of officers, 57.49,. 
Liability for failure to require bonds, 5757, 
Referendum to members, 5752. 
Removal, 5751. 

Employees, bonds, 5757. 
Expulsion of members, 5746. 
False reports, liability for spreading, 5761. 
Fees, 5760, 5764. 
Filing with Commissioner of markets and ware· 

houses, 5744. 
Foreign co-operative marketing associations, per· 

mits, 5763. 
Forfeiture of· membership, 5746. 
General laws applicable to, 5763. 
Interest in other corporations or associations, 

5758. 
Investments, 5742. 
Licenses, 5764. 
Liquidated damage, provision of marketing con• . 

tract, 5753. 
Marketing products, etc., 5742. 
Meetings, 5747. 

Special, referendum, 5752. 
Members, 5738. , 

Breach of contract, liability for inducing, 5761, 
Certificate of membership, votes, etc., 5750, 
Eligibility, 5743. 
Loans, agency for members, etc., 5742. 
Number and fees received, report of, 5755. 
Suspension, expulsion, withdrawal, death, etc., 

5746. 
Non-profit, character of, 5739. 
Officers, bonds, etc., 5757. 

Election, 5749. 
Removal, 5751. 

Organization, 5739. 
Under prior laws, 5700. 
·warehouse corporations, 5758. 

Partial invalidity of act, 5763 note. 
Person, defined, 5738. 
Powers extended, 5742. 
Preferred stock, 5744, 5750. 
Preliminary investigation, 5741. 
Purchase of other's business, 5754. 
Purposes, 5740. 

Extension to non-members, 5740. 
Referendum, 5752. 

1\IARI\:E:TING ASSOCIATIONS (C'ont'd) 
Removal of officer or director, proceedings, 5751. 
Reports, annual, 5755. 
Reserves, 5742. 
Restraint of trade, 5762. 
Sales, reports, 5757. 
Secretary, 57 49. 
Specific performance of marketing contract, 5753, 
Stock in other corporations, ownership, etc., 5742, 

5754, 5758. . 
Suspension of members, 5746. 
Treasurer, 5749 .. 
Votes, 5750. 
Warehouse receipts, marketing associations, 5758. 
Withdrawal of members, 574G. 

1\IARKETS AND WAREHOUSES 
Adverse claims to goods in warehouse, 5628, 5629. 
Agricultural and live stock pools. See Agricul-

tural and Live Stock Pools. 
Attachment, stored goods, 5636. 

Warehouse receipts, 5637. 
Board of Supervisors of Warehouses; abolition 

and functions vested in Commissioner of .Agri-
culture, 5611, § 3. ' 

Bonds, 5569, 5611, 5661. 
Commissioner of Markets and Warehouses, 

5563. 
Corporations, investment in, 5579. 

Issuance of, 5580, 5611. 
Prerequisite to certificate of authority, 

5582. 
Breach and new bond, 5583. 

Sale, pledge, hypothecation, 5589. 
E:x:aminer of warehouses, 5597. 
Public weighers, 5692. 

Care of. goods, 5633. 
Degree, 5632. 
l\Iingled goods, 5035. 

Carriers, liability as warehousemen, 886, 887. 
Cash receipts, duplicating, punishment, excep· 

tions, (PC) 1021. 
Failure to disclose ownership, (PC) 1022. 

Certificate of· authority, .5509, 5581, 5582 .. 
Charges, collection, 5643. 

Lien, 5641. 
Railroad Commission's prevention of discrim

ination, 6445. 
Storage, 5601. 

Cities; etc., condemnation of land for, ll09b. 
On navigablE; waters, 1184. · 
Ownership, 1175(15). . 
Power to establish or improve, 1015(31, 43). 

.City fish markets in cities of over 1,000 population, 
· 1187c. 
Commissioner, agencies, establishment, 5567. 

Applications for corpora):e charters, 5578. 
.Appointment, removal, etc., 5562. 
Bonds by warehouses, etc., 5582, 5611, 5661. 
Cotton board, member, review of decisions, 

5074. 
·Cotton gins and ginners, duties. relating to, 

5673. . 
Employees and expenses, 5564. 

Chief clerk, salary, 6813. 
Examinations by, corporations, etc., 5586. 

Fees and expenses, 5587. 
Examiner, appointment, 5596. 

Bonds, 5i31J7. 
Failure to obey law, corporations, 5591; 
Fire policies required by, 5600. 
Forced liquidation of corporations, 5594. 
Impairment of corporation's capital stock, 

5593. 
Issuance of bonds by corporation, 5580. 
Liquidation of corporations, 5583, 5595. 
Marketing associations, articles of incorpora-

tion, 5744. 
Duties, 5741. 
Fees, 5'!04. 
Reports, 5755. 

Office abolished and duties transferred to 
Commissioner of Agriculture, '5611, § 1. 

Offices, bond, etc., 5563. 
Permit, denial, revocatio;:'l, 5598. , 
Private warehouses, supervision, 56G2. 
Public weighers, bonds and oaths, 5692. 
Receipts, etc., prescribed, 5608, 5011. 
Reports to, agricultural and .live· stock pools, 

(PC) 1089. 
Corporations, 5585. 
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i\IARKETS AND WAREHOUSES {Cont'<l) 
Commissioner (Cont'd) 

Salary, 6813. 
Standard of weights and measures, 5602. 
Statistics, collection and dissemination, 5566. 
Storage, charges, 5601. 

Regulations, 55\)[J. 
·weights and measures. See Weights and 

l\Ieasures. 
Conversion by warehousemen, 5621. 
Corporations and co-operative associations, 1302 

(43, 81, 82), 5611. 
Accounts, statement, 5585. 
Amenable to general laws, 5588. 
Bonds, investment in, 5579. 

Issuance of, 5580, 5611. 
"Prerequisi.te to certificate of authority, 

5582. 
Breach and new bond, 5583. 

Sale, pledge, hypothecation, 5589. 
Capital stock, etc., 1302(82). 

Impairment, proceedings by Attorney 
General, 5593. 

Investments, 5579. 
Certificate, authority, 5581. 

Qualification, 55!l2. 
Charter, application for, 5578. 

Issuance, etc., 5581. 
Violation of, 5591. 

Dealing in warehouse receipts, 1302(55), 1514 
to 1519. 

Directors, eligibility, meetings, etc., 5584. 
Limitation of authority, 5589. 

Discounting, mortgages, etc., 5579. 
Division of profits, dividends, etc., 5590. 
Employees, appointment and removal, 5584. 

Limitation of authority, 5589. 
Examination of affairs, etc., 5586. 

Expense, fees, etc., 5587. 
Refusal to submit, 5591. 

Examiners, 5596, 5597. 
Failure to obey law, 5591. 
Farmers' co-operative societies, 2514-2524. 

Also see Farmers' Co-operative Societies. 
Fire Insurance, 5600. 
Forms, etc, prescribed by Commissioner, 5608. 
Indorsement, sale, pledge, hypothecation of 

bonds, notes, etc., 5589. 
International trading corporations, 1527. 
Investments by, 5579, 5580. 
Leases of warehouses, 5579. 
Lien, 5603, 5604, 5605. 

Landlord's lien, 5606. 
Liquidation, commissioner, 5583. 

Forced, 5594. 
Voluntary, 5595. 

. Loans, 1302 (81), 5579. 
Manager, certificate of qualification, 5592. 
Marketing association's organization of, 5758. 
Mutual loan corporations, 2500-2507. 
Officers, appointment and removal, 5584. 

Limitation of powers, 5589. 
Permit to do business, denial, revocation, 

5598. 
Powers, 1302(81), 5579. 
Public warehousemen, status as, 5603. 
Receivers, appointment, 5594. 

Examiners disqualified, 5597. 
R_eport to Commissioner, 5585. 
Reserve Fund, 5590. 
Standard of weights and measures, 5602. 
Stockholders, 1302(82). 
Storage, charges, 5601. 

Regulations, 5599. 
Warehouse receipts issued by, 5610. 

Negotiability, etc., 5609. 
Cotton. See Cotton. 
Delivery of goods, adverse claims, 5628, 5629. 

Alteration of receipt, 5G24. 
Buyer at lien foreclosure sale, 50n. 
Cancellation of receipt, 5607. 

Failure to cancel on partial delivery, 5623. 
Liability for failure, 5622. 

Claimants, interpleader, 5628. 
Conversion when, 5621. 
Duty of warehousemen, 5019. 
Failure to deliver, defenses, 5030. 
. TuRtified when, 5020. 
Labels, reliance on, 5031. 
Lien, 1·efnsal to deliver, 5042. 

2.'Ex:.Cmrr.STAT. '3G-147 

l'IIARKETS AND WAREHOUSES (Cont'<l) 
Delivery of go.ods (Cont'd) 

Loss of receipt, etc., 5025. 
Part delivery, 5023. 
Presentation of receipt, 5574, 5607. 
Receipts not issued prior to delivery to ware

houseman, 5573. 
Surrender of rec<:ipt, 563G. 
Unlawful delivery, perishable goods, (PC) 

1024. 
Punishment, (PC) 1023. 

Unpaid seller, 5060. · 
Demand for goods, 5019. 
Discrimination in rates, Railroad Commission's 

prevention of, 6±45. 
Entry by state entomologist, 553. 
Examination of warehouses, 5586. 

Examiner, appointment, etc., 5596, .5597. 
Expenses, fees, 5587. 
Refusal to submit, 5591. 

Execution, levy on goods in warehouse, 5636. 
Farmers' co-operative societies, 2514-252'1. 

Also see Farmers' Co-operative Societies. 
Fees, application for charter, 5581. 

Examination of warehouse corporations, 5587. 
Fire escapes, 3958. 
Fungible goods defined, 5G64. 
Garnishment of stored goods, 5636. 
Gasoline and petroleum products, manufacturer's 

name, etc., labeled on, reservoir, (PC) 1103. 
Goods defined, 5064. 
Hazardous goods, nature of, delivery, (PC) 1024. 
Inflammable commodities, storage regulations, 

5599. 
Insurance, 5600. 

Co-insurance clause in policies covering 
goods in process of marketing, storing, etc., 
4891. 

International trading corporations, 1527. 
Intoxicating liquors, storage of property seized 

as nuisance, 5112. 
Liens, 5003, 5604. 

Debts covered by, 5638, 5641. 
Goods, enforceable against, 5639. 
Landlord's lien, effect, 5223, 5010. 

Priority, 5il06. 
Loss of by surrendering possession, 5640. 
Notice, 5644. 
Offer to satisfy, 5619. 
Perishable or dangerous goods, 5645. 
Refusal to deliver goods, 5042. 
Sales, 5044, 5647; (PC) 1024. 

Perishable or dangerous goods, 5645. 
Satisfaction, 5605, 5644. 

Perishable or dangerous guods, 5645. 
Statutory remedy not exclusive, 5646 . 

Limitation of liability of warehousemen, 5575. 
Listing property for taxation, 7243. 
Loss of or injury to goods, liability, 5032. 
Marketing As,;ociations. See Marketing Associa-

tions. 
Mingled goods, 5634. 

Care of, 5635. 
Mutual loan corporations, 2500-2507. 
Navigation Districts, power to operate warehous-

es, 8229. 
Negligence of warehousemen, 5032. 
Permitting sales on Sunday, (PC) 287. 
Private warehousemen, 5577. 
Property of warehousemen, 5576. 
Public warehousemen defined, 5568. 
Railroad Commission, power and authority of, 

6445. 
Records, prescribed by Commissioner, 500.8. 

Warehouse receipts, 5570. 
Right to become public warehousemen, 5661. 
Self-liquidating and supporting navfgation dis

tricts, purchase and operation of warehouses, 
8263e, § 41. 

Separation of goods, 5633. 
Spur tracks, construction, 0316a. 
Standards of weights and measures, 5002. 

Also see Weights and Measures. 
Storage, charges for, 5601. 

Inflammable commodities, etc., 5599. 
Intoxicating liquot·s in bonded warehouses. 

See Intoxicating Liquors . 
Wild game, (PC) 876. 

Taxation, listing property for, 724.3. 
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MAR.KETS AND WAREHOUSES (Cont'd) 
Title to goods, 5627. 

Adverse claimants, 5628, 5629. 
Transfer of receipt, 5652, 56G3. 

Towns and villages, power to control, 1146. 
T,ransportatioh companies, ownership, etc., ware-

honses, 1302(77). · 
Unlawfully depositing goods, punishment, (PC) 

1025. 
Value defined, 5664. 
Warehouse defined,- 5568. 
Warehousemen defined, 5664. 
Warehouse receipts, action defined, 5664, 

Agricultural and livestock pools, 2485-2499. 
Also see Agricultural and Livestock Pools. 

Alteration, 5624. 
Attachment, 5637. 
Conditions, 5614. 
Contents, 5570, 5613. 
Cotton. See Cotton. 
Dealing in, corporations for, 1302(55), 1514 to 

1519. 
Offense, (PC) 1137. 

Delivery, alteration of receip.t,. 5624. 
Cancellation on, 5574, 5607. 

Failure to c'ancel, 5622, 5623. 
Defined,· 5664. 
Loss of receipt, etc., 5625. 
Precedent to' receipt, 5573. 
Surrender of rec!!ipt essential to, 5636. 

Destruction, 5570, 5610. 
Discount of paper on security of, (PC) 555. 
Duplicates, 5570, 5617, 5626. 

Offense, duplicating, ·(PC) 1020. 
Failure to cancel, liability of warehousemen, 

5622,· 5623. 
False statements, punishment, (PC) 1019. 
Forgery, (PC) 1026. 
Form, 5608, 5611, 5613. 
Fraudulent alteration, 5624. 
Holder, defined, 5664. 

Right to goods, 5619 .. 
Indorsement, 5576, 5609, 5648, 5640. 

Liability of indorser, 5656. 
·warranty, 5655. 
Who may compel, 5654. 

Innocent purchasers, 5658. 
Interpretation of Uniform Warehouse Receipt 

Act, 5663. 
Issuance, 5612. 

Corporations, 1302(82), 5610. 
Without basis, punishment, (PC) 1018. 

Limitation of liability, 5575. 
Loss of, 5570, 5574, 5610, 5625. 
Marketing associations, 5758. 
Mutual loan corporations, receipts as security 

for notes of members, 2501. 
Negotiable, 5576, 5609, 5616. 
Negotiation, delivery, 5648. 

Indorsement, 5576, 5609, 5648, 5649, 
Liability of indorser, 5656. 
Warranty, 5655. 
·who may compel, 5654. 

Innocent purchasers, 5658. 
Non-negotiable receipt, 5650. 
Subsequent, 5659. 
Title by, 5652. 
Who may negotiate, 5651. 

Non-negotiable, 5576, 5609, 5610, 5615, 5618, 
5G50. 

Cotton, 5571, 5572. 
Transfer, 5650. 

Order defined, 5664. 
Owner defined, 5664. 
Pledge o'r mortgage of, 5659. 

Implied warranty, 5657. 
Private warehousemen, 5577. 
Purchase and purchaser defined, 5664. 
Purchaser for value, 5660. 
Receipt defined, 56G4. 
Records, 5570, 5610. . 

. Rights of owner's creditor, 5637. 
Security, duplicate, 5570. 

1 Implied warranty on payment of secured 
debt, 5657. · 

Negotiation by pledgee, 5659. 
Unlawful disposition of receipt as security 

for loan by agricultural and live stock 
pool, (PC) 1002. 

l\IARKETS AND WARI~HOUSES (Cont'd) 
Warehouse receipts (Cont'd) 

Special indorsement, 5576. 
Surrender, 5636. 
Taking receipt for unlawful deposit of goods, 

(PC) 1025. 
Transfer, 5576, 5600, 5648, G650. 

Sale of stored property, 5576. 
Title acquired .by, 56G2, 5653. 
Warranty, 5655~ 

Uniformity, 5608. 
Uniform Warehouse Receipts Act, citation, 

5665. . 
'\Varehousemen's own property, 5576. 

'\'(eights and measures, standards of classification 
established by Commissioner, ti602. · 

Also see Weights and Measures. 
Who may become warehousemen, 5661. 

l\IARKS 
See Brands. 

Alteration, etc., punishment, '(PC) 1113. 
Baking powder, 4475. 
Cotton bales, 5675, 5676. 
Electric storage batteries, rebuilt, (PC) 1066a. 
Filing with S~cretary of . State, rights acquired, 

851. 
Forgery, etc., (PC) 1006. 
Identification of ballot, (PC) 242, 243. 
l\Iilk, 4474. 
!.rrade-marks, etc., 843. 

Infringement or unlawful use, injunction, 850. 

l\IARL 
Condemnation for access to, 4053a, 4053b, 4055. 
Control by Commissioner, 4051. 
Ownership by state, 4026, 4051. 
Permit to use, 4053. 

Municipal road work, 40G4. 
Taking without, punishment, (PC) 976. 

Sale by Commissioner with Governor's approval, 
4053d. 

l\IARRIAGE 
See H11sband and Wife.· 
Abduction, to force female into. See Abduction. 
Age- necessary, 4603. 
Annulment, 4628. · 
Bigamy. See Bigamy. 
Breach of promise, limitations, 5524. 
By bond, validated, 4608. 
Celebration, 4602 to 4609. 
City registration, 1015 (13). 
Clerk of county court to issue license, 1935. 
Consent, parent, etc., 4605. · 
Contracts, 4(110. 

Authentication, 4611. 
Registration, 6632, 6633. 
Reservation by- wife, recording, 4612, 

Defendants feme sole, 2084. 
Degrees of relationship prohibited, man, (PC) 496. 

Woman, (PC) 497. · 
Dissolution, community . property, 4619. 

Grounds, 4G28. 
Jurisdiction, district courts, 1906. 

Divorce. See Divorce. ·-' 
Evidence, adultery prosecution, (PC) 500. 

Negroes and whites, '(PC) 494. 
Probate proceedings, 3348. 

Female under 21, emancipated by, 4625. 
Guardianship, terminated by, 4128. 
Incest, (PC) 495 to 498. 

. Inmate of. Girls' Training School, 5137. 
Issue legitimated, 4608, 4609. 
Issue of void marriages deemed legitimate, 2581. 
Licenses, 4604. 

Issue to minors, etc., (PC) 404, 405. 
Performance of ceremony without, (PC) 406. 
Record and return, 4606. · · 

Marital rights of persons married elsewhere, 4627. 
]Harried women, rights of. See Husband and 

Wife . 
Minors, 4603. 

Mineral lease by guardian not terminated, 
4192. 

Negroes and whites, 4G07; (PC) 492. 
Definitions, (PC) 493. 
Proof, (PC) 494. 

Pandering, marriage no defense. '<PC) 523. 
"'ife as witness in prosecution, (PC) ;:;21. 
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MAitRIAGE (Cont'd) 
Persons authorized to celebrate, 4602. 
Plaintiff feme sole, '2084. 
Proof of, 3348; (PC) 4D4, 500. 
Remarriage after d{vorce, 4640. 
Reservation by wife of separate property, recor

dation, 4612. 
Seduction. See Se.duction. 
Settlements, registrution of contracts and deeds, 

6627, 6632, 6633. 
Stipulations prior to marriage, 4610. 

Slaves, cohabitation, 460D. 
Statute of frauds, agreement in consideration of, 

3DD5. 
Survivor, community, property, 3670, 3GSO. 
Testator, proof of, 3348. 
Validity, 4608. 
Wills, competency of testator, 8281. 
'Witnesses, wife in prosecution for pandering, 

(PC) 521. 

i\IAitltiAGE CONTRACTS 
See Husband and lVije. 

l\IAitSHALS 
Cities, towns and villages. See Cities, Towns and 

Villages. 
Cruelly treated animals, charge of, arrests, etc., 

18!l. 
I~ees, -(CCP) 1067. 
Officer in penal code, (PC) 346. 
Supreme Court, 1722. 

l\lAitSHES 
Oil and gas development on gulf lands, 5353 to 

5366. 

MARTIAL LAW 
Prevention of interference with .carriers in move

ment of commerce, DlO, 911. 

l\IARTIN COUNTY 
Brand for horses and cattle, 68!)1. 
Seventieth judicial district, 199 (70). 

Time of holding co'l).rt, 1DD(70). 
Stock 1aw election, 6054. 

JIIAitTIN DE LEON COLONY 
Archives in general land office, 250 to 253. 

l\IASCULINE . 
Includes feminine and neuter, 10. 
Inclusive of feminine, (PC) 20. 

li[ASK 
l\Iasked defined,· (PC) 454e. 
l\Iasked person, assaulting another, (PC) 454e. 

Entering church, (PC) 454d. 
Entering private house, (PC) 454c. 

Secret society or members parading on public 
highway, (PC) 45-!f. · 

Wearing in public place, (PC) 454a. 

l\IASON COUNTY 
Brand for horses and cattle, 6891. 
Fishing, 

Open season, (PC) 9521-1 note, (PC) D52z:-7. 
Sale of fish, etc., prohibited, (PC) 9tl5. 

Inspection of hides and animals, exempt, 7005. 
Sale of certain fish unlawful (PC) 978!. 
Slaughter of animals, exempt, 6010. 
Stock law election, 6954. 

l\JASONIC SOCIETIES 
Constitution and by-laws, 1401. 
Corporate existence, duration, charter provisions, 

1405. 
·Existing grand lodges or bodies, 1406. 
Franchise tax not required, 1407. 
General powers, 1401. 
Grand lodges to include subordinate lodges or 

bodies, 1400. 
Incorporation, 1399. 
Laws governing, 4857. 
Loan of .funds, 1404.. 
Mortgages, 1402. 
0 !licers, EOl. 
PrO]lerty, 1-102. 

1\IASONIC SOCIE'l'IES (Cont'd) 
Subordinate. lodges or bodies, demise, property 

vested in grand body, 1403. 
.Rights, 1400. 

Trustees or directors, election, 1401. 

l\IASSEURS 
Advertising, (PC) 774. 
Exemption from medical practice'·laws, 450-!. 
Soliciting patients, (PC) 775. 

Punishment, (PC) 773. 

JIIASTER AND SERVANT 
See Infants; Rail1·oarls; lVorkmcn's Compensa-

tion Law. 
Absence, pay day, 5156. 
Accessories to offenses by sen·ant, (PC) 78. 
Actions, labor performed, venue, 2:300. 

Services, pleading, venue, 2390. 
Appliances and places for work, raill'oad em-

ployi\s. See Railroads. 
Apprentices, 201 to 223. 
Arbitration of grievances, 239 to 2'!9. 
Assumption of risk, double hearler trains, 6438. 

Railroad employes. See Railroads. 
Bank employees, accepting commissions for loans, 

(PC) 553. · . 
Appointment and removal, 499. 
Receiving deposits after failure to comply 

with order of State Banking Board, (PC) 
wa · 

Banking department, employes, interest in bank, 
(PC) 548. 

Bank or trust company employe, neglect of du
ty, (PC) 547. 

Blacklisting. See Blacklisting. 
Bureau of labor statistics, commissioner, access 

to places where children are employed, 
(PC) 1578. 

Appropriation for salaries, 0032c-1. . 
Commissioner, actions, penalties for failure 

to pay wages, 5157. 
Actions, set aside order closing establish

ment, 5180. 
Appointment, bond _and removal, 5144. 
Appointment of officers and employees of 

state employment service; 5221a-2, § 4. 
Authority to arrest, 521D. 
Cancellation of employment agent's li-

cense, 5212, 5213, 5219. 
Chief deputy, salary, 0814. 
Cotton bales, 5079. 
Deputies, 6814. 
Duties and functions, 5145; (PC) 1501 to 

1500. 
Employment agents, bond and license, 

5210. 
Examination of books, 5213. 
Form for receipt, 5216. 
Inspection of records, 5219. 
New bond, 5211. 

Employment offices established by, 5221a 
-2, § 3. 

Entry by, mill, factory, etc., owners, (PC) 
1505. 

Examination of factories, etc., 5148. 
Expenses, 5151. 
Failure to comply with orders of, (PC) 

15G8. 
Female employees, closing place of em

ployment, 5179, 5180. 
Protection of, 5173, tl179. 

Mines, bath facilities, 5020. 
Prosecutions for failure to pay wages, 

5159. 
Records; 5145, 5148. 

Destruction, 5147. 
Removal, 5144. 
Reports, contents, 5140. 

Violation of labor laws, 5149. 
Reports by employers, (PC) 1563. 
Reports to governor, (PC) 1501, 1504. 
Salary, GS14. 
Term, 5144. 
Testimony, au_thority to take, 5150. 
Use of fees from licenses to employment 

agencies, 5210a. 
Witnesses, failure to testify,, (PC) 1502. 

Bearing to cancel employment agent's 
license, 5212. 
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!\lASTER AND SERVANT (Cont'd) 
"Bureau of labor statistics (Cont'd) 

Division of state employment service, 5221a-
2, § 3. 

Employment offices, bureau as state agency, 
5221a-2, § 2. 

Women's Division, chief, salary, 6814. 
Burglary, dome~tic servants, (PC) 1401. 
Child labor. See Infants. 
Commissioner of La·bor Statistics, license of eml~ 

grant agents, 5221a-1. 
Conta O'ious diseases, employment of person re
sidi~g with patient prohibited, 4477(24). 

Contracts of employment, public improvement 
districts, 1668. 

Contributory negilgence, railroad employes. See 
Railroads. 

County agricultural experimen't farms and sta
tions, 158. 

County collector, employes, tampering with list 
· of qualified voters, (PC) 215. . 

Criminal responsibility of employe, poisons, sale 
without labels, (PC) 726. 

Discharge, demand for wages, 5156. 
Discrimination against applicant for labor, 5196,. 

5197. 
Disorderly bouse, employe's sale· of liquor, (PC) 
m~ . 

Elections, use of money~ etc., (PC) 214. 
Embezzlement by servant, (PC) 1534. 
Employment agents. See Employment Agents .. 
Fellow servants, railroad employes. See Rail-

roads. 
Female employes, hours of labor, 5168; (PC) 1569 

to 1572. 
Immoral purposes, 5217. 
Overtime wages, 5109, 5170, 5172. 
Protection, 51 'l3 to 5180. 
Seats for, 5171; (PC) 1570 to 1572. 

·State employes, salaries, 0825. . 
Fire and marine ·insurance company, employes 

accepting rebates, (PC) 596. 
Firemen, days of service and vacations, (PC) 

1583. 
Fraternal benefit society, employe's neglect to 

comply with law, (PC) 585. 
Fresh water supply districts, employes, 7911. 

Employes, interest in contracts, (PC) 378. 
General Land· Office, employes appointment ~nd 
· removal, 5260. · 

Health, failure to subject employes to examina
tion as crime, (PC) 705. 

Hospital or asylum employes, (PC) 427a. 
Hours of labOi', females, moving picture shows, 

1509. 
Females, registered pharmacists, (PC) 1571. 
Firemen, (PC) 1583. • 
Policemen in cities of more than 25,000, (PC) 

1583. 
Public works, contracts, (PC) 1580. 

Emergencies, etc., (PC) 1580. 
Punishment for violations, (PC) 1581. 
Works enumerated, (PC) 1579. 

Improvement district, employes, interest ~n con-
tract, (PC) 377. 

Infants. See Infants. 
Injunction restrains employes, 4661. 
Injuries. to employes, fellow servant, negligence 

of, 6432. 
Instructions to sen-ants, railroad employes. See 

Railroads. 
Insurance of fidelity of employes, 4909. 
Intimidation of employes, offenses, (PC) 1146. 
Labor unions, membership, 5153. 

Organizations excepted, 5154. · 
Right to organize, 5152. 

Liability for acts of servants resulting in death, 
4671. 

Liens for wages, 5483. 
· Assignment, 5487. 

Duration, 548R 
. Foreclosure, 5486. 

Mines, regulations for protection of employes in. 
See Mines and l\Iinerals. 

Motion pictures, immoral pictures, prize fights, 
etc., exhibiting, (PC) 012. 

Mutual assessment accident insurance company, 
employe misappropriating funds, (PC) fiSS. 

Pay days, 5155, 5150. 

MASTER AND SERVANT (Cont'd) 
Penalty for contractor's failure to comply with 

regulations as to wages and records of em-
ployees on public wiJrks (PC) 1581a. . 

Places for work, railroad employes. See Rall
roads. 

Poisons, sale by employe, (PC) 726. 
Prison employes, interest in contr;lCtS, (PC) 352. 

Unauthorized punishment of prisoner, (PC) 
353. 

Private contracts, laws relating to labor organ
izations not applicable, 5154. 

Protec-tion of employ~s in factories, mills, ·etc., 
(PC) 1567, 1568. 

Protection of workmen on buildings, 5182; (PC) 
1582. 

Public employes, Adjutant General, 57!}5. 
County hospitals, 44.85. 

Public utility corporation, employes, granting 
privileges, (PC) 372. 

Punishment of master, as accomplice, (PC) 75. 
For violations of laws for protection of serv

ants, (PC) 1567, 1568. 
Railroads, liability for injuries to servants. See 

Railroads. 
Refusal to employe of right to vote, (PC) 209. 
Restrictions on labor, 5Ul6 to 5207. · 
Riots to prevent pursuit of employment, (PC) 

404. 
Salaries, payment, 5155 to 5159. 
Sale of goods on Sunday, (PC) 286. 
Sale of property of prison system,. (PC) 352. 
Settlement, disputes between employer and em-

ployee, 239 to 24!}. 
1 

• 

State Board of Water Engineers, employees, 7486. 
State Industrial Commission, 5183 to 5190. 
State Juvenile Training School, use of tobacco or 

intoxicating liquor- by employes, 512~. 
Statements as to cause of diseharge, 5206. 
Stevedores, 5191 to 5195. ' 
Sunday, exceptions, (PC) 284. 
Trade unions, trusts, monop'olies and conspira

cies in restraint of trade, (PC) 16!2 to 1644. 
Unlawful assemblies to prevent pursuit of em

ployment, (PC) 449. 
Wages. See Virages. 
Warning and instructing servants, railroad em

ployes. See Railroads. 
Water control district, employt\s, interest in con

tracts, (PC) 379. 
Viorking on Sunday, punishment, (PC) 283. 
Workmen's compensation. See ·workmen's Com-· 

pensation 1Law. 

MASTERS IN CHANCERY 
Appointment, duties and powers, 2320. 

l\IASTERS OF VESSELS 
False declaration, (PC) 1121. 
Workmen's Compensation Law, employ(\, 8309, 

§ 1. 

MATAGORDA BAY 
Pilot board for, 8264. 

MATAGORDA COUNTY 
Brand for horses and cattle, 6891. 
Commission for construction of sea wall, created, 

6830 note. 
Hunting with dogs, (PC) 880. 
Stock laws, 0899a. 
Stock law election, 0954. 

MATCH SHOOTING 
Sunday, (PC) 285. 

MATCHES 
Express companies not required to carry, 3860. 

MATCHING MONEY 
.Betting at, (PC) 624. 

l\IATERIALMEN 
Actions by, attorneys' fees r~coverable, ·2226. 
Contractors' bonds, 51GO to 516±. 
Liens. See Meehanics' Liens. 

MATERNITY HOl\IES 
Births, report, 4442. 
Blackmail. restraining operation of lwme attempt~ 

ing to blackmail, 4412, § 5. · 
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MATERNITY HOMES (Cont'd) 
Contagious and infectious diseases, restraining 

operation of home keeping persons afflicted with, 
4442, §. 5. 

Disorderly house, conviction of keeping as ground 
for revocation, 4442. 

Injunction against unlawful operation, 4442, § 5. 
Inspection, 4442. 
Licenses, 4442; (PC) 701. 
Number of inmates, 4442. 
Reports required of keepers, 4442. 
Tubercular persons, restraining homes keeping, 

4442, § 5. 

l\IA'l'HEl\IATICS 
Instruction in, School of Mines and Metallurgy, 

2634. 

l\IATRIJ\IONY 
Sec Man·iage. 

MATRONS 
Eleemosynary institutions, appointment, 693. 
Prisoners, allowance to sheriff for, (CCP) 1041. 
Rest rooms for women in court houses, 2371. 
State Orphan Home, 3210. 

l\!A VERJCK COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005, 
Stock law elections, 6954. 

l\[A.. .. UUUJ\1 FEE BILL 
Text 'of law, 3883, 3884, 3889. 

MAYHEl\1 
See Jliaiming. 

l\IAYORS 
See Oitie.~, Towns a.nd Villages. 

l\IEASLES 
Dead bodies, transportation, 4477 (79). 
Public vehicles. exclusion from, 4477(58), 
School children, exclusion, 4477(15). 

MEASURES 
iJee Weights and Measures. 

MEAT MARKETS 
Employees, infected persons, employment, (PC) 

705. 

MEAT PACKING COl\rPANIES 
Incorporation, 1302(24). 

MEATS 
Butcher's report, 6904. 
City inspection, 1015(5, 31). 

Slaughter houses, 1175(19). 

l\IECHANICAL ARTS 
Instruction in, Agricultural and Mechanical Col

lege, 2G07 to 2615. 

MECHANICAL COLLEGE 
See Agricultural and .ilfechanical College. 

l\IECHANICAL ESTABLISHMENTS 
Female employ~s, h.ours of labor, (PC) 1569, 1572. 

Seats, (PC) 1570, 1572. 

l\IECHAXICAL PURPOSES 
Intoxicating liquors for mechanical purposes ex-

ceptions from penalty, (PC) 668, 669. ' 
Manufacture of denatured alcohol, etc., (PC) 674. 

1\IECUANICS' LIENS 
Accounts, contractor furnished with copy 5454. 

Piling, 5453, 5457. · ' 
Forms of claims, M55 to 5457. 
Notice to owner, 5cl53. 

Accrual of indebtedness, 5467. . 
Affidavits, correctness of account, 5453. 
Bonds for release, 5472b-1. 
City property, extent of lien, 5458. 
Claims, copy furnished contractor 5454. 

Forms, 5455, 5450. ' 
Notice to owner, 5453, 5401. 

l\IECIIANICS' LIENS (Cont'd) 
Contractors, liens, oil and mineral property, 5473. 

Liens, secured how, 5453. 
Public, lien for labor or material, 5472a, 5472b. 
Rights on foreclosure, 5408. ' 
Suits defended by, 5'163. 

Contracts, filing and recording, 5453, 5457. 
Homestead, 5460. 
Public improvements, 5'172a, M72b. 
Subcontract, notice to owner, 5461. 
Unwritten, 5'153, 5455. 

Creation, 5•152. 
Credits, itemized account must show, 5453. 
Day laborer, lien of, secured how, 5453. 
Decedents' estates, notice of letters, 3505, 3506. 
Diligence, notice to owner, 5462. 
Encumbrances existing not affected, 5459. 
Equality, 5468. · 
Extent, location of property, 5458. 

.Tudgment essential to sale, 5472. 
Parties, holders of encumbrances, 5459. 
Proceeds, distribution, 54G8. 
Sales, requisites, 5471, 5472. 

Funds, retained by owner, 54G1, 54G!J. 
Retention by public officials, 5472b. 

Guardian's creation of, 41!J5. 
Homestead, 5460. 

Bill for material to owner, 5465. 
Improvement defined, 5452. 
Improvements for which given, 5452. 

Removal on separate sale, 5471. 
Indebtedness, accrues when, 5467. 
Indemnity bonds, 5472c. 
Itemized account, filing, 5453. 
Journeyman, lien >of, secured how, 5453. 
1\Iaterialmen, 5452 to 5472b. 
Mechanics' fund, 5460. 
Notice of dispute of claim, 5454. 
Notice to, owner, 5453, 5461, 5462. 

Public officials, 5472a. 
Owner, bill for material furnished to, 54.G5. 

Contractor furnished with account by, 545-i. 
Liability, 5454, 5462, 5463. 

Homestead, 5400. 
Mechanics' fund retained by, 54G!J. 
Notice to, 5453, 54G1, 5462. 
Retention of amount for material or labor, 

54G1, 5463. 
Payment, recordation of satisfaction on, 5470. 
Personal property, 5503, 5504. 
Preference over other creditors, 54G4. 
Prescribed, 5452. 
Priorities, 5459, 5468. 

Mechanics' fund, 5469, 
0 ther creditors of contractor, 5464. 

Public contractor, labor or material furnished, 
5472a, 5472b. 

Railroads, extent of lien, 5458. 
Recordation, contracts, accounts, 5453. 

Relinquishment, entry, 546G, 5470. 
Relinquishment entry, 5466. · 

Recordation, 5470. 
Right to lien, 5452. 
Rural property, extent of lien, 5458. 
Sales, requisites, 5472. 

Separate, 5471. 
Satisfaction, recordation, 5470. 
School property, 2752. 
Securing lien, 5453. 

Homestead, 5460. 
Subcontractor, notice to owner, 5461, 5462. 
Waiver, school property, 2752. 
Wells, mines, pipe lines, etc., removing property, 

etc., (PC) 1556. 

l\IEDICAL. ATTENDANCE 
Prisoners, allowance to sheriff, (CCP) 1040. 

MEDICAL EXA~IINATIONS 
Firemen and policemen receiving pension, 

In cities of over 100,000 and less than 185,000, 
6243b, § 12. . 

In cities of 240,000 to 275,000, 6243a, § 12. 

1\IEDICAL REGISTER 
Contents, kept by whom, etc., 4499. 

l\IEDiCAJ .. SCHOOLS 
Anatomical board, 4583 to 45!JO. 
Dissection of dead bodies, 4587. 
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1\IEDICAL TREATl\:lENT 
Crippled children by rehabilitation division, 2675j, 

§ 3. 

l\iEDJCINAL PURPOSES 
Sec Dntgs; Intoxicating Liquors; Phy8icians ana 

Surgeons. 

l\IEDICINE 
See Dr1tgs. 
Adulteration and misbranding, 4470 to 4-!76. 

Seizure and destruction, (CCP) 10[). 
Advertising, preparations for venereal and social 

diseases. etc., (PC) 702. 
Anatomical board, 4583 to 4590. 
Defined, 4495. 
Dentists. See Dentistry. 
Occupation taxes, 7047(2). 
Pharmacy. See Pharmacy. 
Physicians and surgeons. ·See Physicians and 

Surgeons. 
Poisoning of, (PC) 1197. 
Proprietary medicines, narcotics, sale, (PC) 722. 
Record of sales of preparations for venereal dis-

eases, (PC) 704. · 
Sale by others than licensed druggists, 4504. 
State-wide prohibition act, medicinal prepara

tions excepted from, (P9) 668. 
Trade-marks, 843. 

Infrin~ement or unlawful use, injunction, 850. 
Veterinar~~ medicine and surgery. See Veteri

narians. 

MEDICINE SHOWS 
Occupation taxes, 7047.(29). 

1\IEDINA' COUNTY 
Brand for horses and cattle, 6891. 
Fishing, : 

Open season, (PC) 952Z--7. 
Sale of fish, etc., prohibited, (PC) 952, 955. 

Inspection of hides and animals, exempt, 7005. 
Stock law election, 6954. 

)\IEl\IENTOS . 
Library and historical commission, 5438. 
State Librarian, duties, 54.41. 

MEMORIAL l\IUSEUl\1 
Federal funds for erection, 6H4c, § 23. 

l\IEl\IORIALS 
Appropriations for, 6144c. 

l\IENAGERIES 
City licenses and regulations, 1015(38), 
Incorporation, 1803a. 
Occupation tax, 7047(24 to 26). 

l\JENARD COUNTY 
Brand for horses and cattle, 68!ll. 
County court, jurisdiction and time of holding, 

1970-302. 
Fishing, 

Open season, (PC) 952l-7. 
Sale of fish, etc., prohibited, (PC) 955. 

Stock law election, 6954. 

MENTAL CAPACI'l'Y 
See Insane Persons,· Wills. 
Driver's ·license; cancellation for mental incompe-

tency, ·61387a, § 13. 

l\IERCANTH,E COMPANIES 
Capital stock, 1302(40). 
Incorporation, 1302(39, 40). 

Notice of intention, publication, 1307. 
Taxation, inventory to assessor, }148. 

MERCANTILE ESTAHI"ISHl\IENTS 
Female employes, hours of labor, (PC) 1569, 1571, 

1572. 
Fire escapes, 3957. 
Licenses, 

Application of act, (PC) 1111d, § 6. 
Application to comptroller of public accounts, 

(PC) 1111d, § 2. · 
Clerical assistants to comptroller of public 

accounts, (PC) lllld, § 10. 
Display of license, (PC) 1111d, § 3. 

MERCANTILE ESTABLISHl\IENTS (Cont'd) 
LiCenses (Cont'd) 

· Examination of application, (PC)' lllld, § 3.' 
Expenses of administration, (PC) lllld, § 9. 
Fees, (PC) lllld, § 5. 
· Furnishing public utility services, ·(PC) 

1111d, § 5a. 
Operation without license unlawful, (PC) 

lllld, § 1. . 
Partial invalidity of act, (P.C) lllld, § 11. 
Penalties for violation, (PC) lllld, § 8. 
Period of license, (PC) lllld, § 4. 

·Renewal of license, (PC) 111ld, § 4 .. 
Store defined, (PC) 1111d, § 7. 

Protection of employes, (PC) 1567, 1568. 

l\IERCHANDISE 
False arlvertisements, (PC) 1554. 
False packing, (PC) 1114, 1115. 
Marks, etc., altering or counterfeiting, (PC) 1113. 
Officer or employee of institution using,· (PC) 

110. 
Peddler refusing to leave premises on request, 

(PC) 479. 
Sale of goods on Sunday prohibited, (PC) 280. 
Sales in bulk, 4001 to 4003. 

l\IERCHANDISE BROKERS 
Cities, licenses, 1031. 

l\IERCHANDISE COl\IP ANIES 
Incorporation, 1302 (80). 

MERCHANTS 
Itinerant, occupation taxes, 7047(1). 

Refusal to leave premises on request,· (PC) 
479. 

Occupation taxes, 7048. 
Sole traders, 4626. 
Taxation, 7048. 

Inventory to assessor, 714'8. 

l\IERGER 
Ranks,. 513. 
Fraternal benefit societies, 4840. 

Funds, separation, 4828. 
Remainder in particular estate, 1290. 
Securities act inapplicable to securities issued on 

merger to corporations, OOOa, § 3. 

MESSENGERS 
Children, employment, (PC) 1573, 1575. 
0l)ening or reading of ballots, (PC) 245. 
Telegraph co.mpany, divulging process, (PC) 335. 

METALLURGY 
School of Mines and Metallurgy, 2633 to 2637. 

l\IETAL PRODUCTS COl\IPANU~S· 
Incorporation, 1302(45). 

l\IE'J'ERS 
Inspection of natural gas meters by agent of rail
. road commission, 6008, § 9. 

. Official reading, 1124a. 
Refusal to allow authorities to examine, (PC) 
· 1057a. 

Water, gas, electric, diverting from, (PC) 1056. 
Inspection, discontinuance, etc., (PC) 1055. 
1\Iisreading, (PC). 1057. · · 

l\IEXICAN BOLL WEEVIL 
Agricultural and Mechanical_ College, entomolo

gist, duties, 2613. . 

l\IJ~XICAN PHEASANTS 
Bag limit, (PC) 881. 
Possession, amount permitted, (PC) 876. 

l\IRXICAN WAR 
See Pensions. 

l\lEXICO 
Animals or hides imported from, theft, 6991 to 

69[)4. . 
Clandestine driving of cattle into, (PC) 1477. 
Gulf of, causeways across arms of, 1466 to 1473. 
Hides imported from, inspection, 6989. 

Without inspection, (PC) 1478. . 
Live stock, exported to, inspection, 6987. 

Imported from, ii1spection, 6!JOO. 
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JUIDLAND COUNTY 
Inspection of hides and animals, exempt, 7005 •. 
SeYentieth judicial district, 11)9 (70). 

Time of l10lding court, 1DD(70). 
Stock law election, GD5±. 

~IID.WIVES 

Birth certificates, blanks furnished to, 4477(G3). 
Births, care of eyes, ±H1. 
Eyes. llllllishment for failure to protect at child· 

birth, (PC) 7±G. 
Reports by, eyes of child, 4±77(22). 
Stillbirths, reports, 4-!77(50). 

l\ULAl\1 COUN'I.'Y 
Brand for horses and cattle, GSD1. 
Fishing, sale of fish, etc., prohibited, (PC) !155 .. 
Inspection of hides and animals, exempt, 7005. 
Roads, G7<l1. 
Slaughter of animals, exemp.t, GDlO. 
Stock law election, G\l54. 

l\IILE 
Standard of measurement, 5730. 
l\liLEAGE 
Arbitrators, 247. 
Constables. See Constables. 
Election contests, 3065. 
Lieutenan·t Governor, 0817. 
Presidential electors, 3085. 
ltangers, (CCP) 1032. 
Sheriffs. See Sheriffs. 
State Board of. Health, 4417a. 
Witnesses. See ·witnesses. 
Wreck masters, criers, 8317. 

MILITARY COl\IPANIES 
By-laws, 1396. 
Directors or trustees, election, 1396, 1397. 
Franchise tax not required, 1407. 
Incorporation, 13DG. 
Powers, privileges and restrictions, 1396. 

l\IILITARY COURTS 
See Militia. 

I\ULITARY ORGANIZATIONS 
See Militia. 

MILITARY RESERVATIONS 
Independent school districts on, 2_75Gb. 

MILITARY SCIENCE 
Instruction In, Texas Technological College, 2G31, 

MILITARY STATIONS 
Acquisition of land for, by United States, 52±2. 

MILITIA 
See Rangers. 
Absence, enlisted men, 5816. 

Officers, 5815. 
Actions, change of venue, 5884. 
.Active militia, National Guard, 57G5. 
Active service, clothing and rations, 5838. 
Acts under military authority exempt from pun-

ishment, 5883. 
Adjutant General. See Adjutant General. 
Aid-de-camp, appointment, rank, 5783. 
Aldermen, 5767. · 
Annual encampments, 5837. 

Compensation, etc., 584fl. 
Annual reports, distrilJUtion, 5703. 
Appropriations, 57GO. 

CommisRioners' courts, city councils, etc., 5885. 
Armories, gaming prohibited, 5888. 

'l'respass, 5888. 
Armory board, G8!l0b. 
Arms, equipment, supplies, etc., 5851. 

Adjutant General's duties, 5700 to 15792, 5708. 
Assistant quartermaster general, duties, 5709. 
Bonds, 5811. 
Books of instruction, 5851. 
Commissioned officers, 5817. 
Damnges, deduction from f'.~h.rles, 58•19. 
Distrihution, 5701. 
Exempt f1·om forco{\ sale, 580±. 

.J\IILITIA (Cont'd) 
.Arms (Cont'd) 

Governor to draw from United States gov-
.ernment, 5855. 

Illegal wearing, 5887. 
Injuries, liability, 5849. 
Private use prohibited, 5850. 
P1·ohibiting sale of arms, 5835. 
Property issued to· brigade, etc., commanders, 

5850. 
Purchase, 5701. 
Report, 5704. 
Return of property, 5848. 
Returns, 5709. 
Sheriff to collect, when, 5853. 
State to 11rovide, G851. 
Storage, 5701, 585G. 
'l'ransportation, G791. 
Uniforms to conform to United States army, 

5857. 
Unlawful disposition, 5887. 
\Varrant for' seizure, 5852 . 

.Arrest, ·exemptions, 5847. 
'l'respassers, 5888. 

.Articles of war, 58:38. · 

.Assessors, exemption, 5767. 

.Assistant quartermaster general, appointment, 
bond, duties, etc., 5790. 

Rank, 5705. 
Salary of, 6813. 

.Auction sales, camp grounds, etc., 5888. 
Bands, chief musicians, bonds, G811. 

Corporate character, powers, etc., 5784. 
Battalions, non-com1nissioned omcers, 5825. 
Batteries, corporate character, powers, etc., 5784. 

Non-commissioned . officers, 5823. 
Bonds, G811. 

Evidence of, 5812. 
Brevet second lieutenants, retired, exempt from 

examination, 5804. 
Retired list, 5827. 

Calling into service, 5778. 5830 to 5832. 
.Aiding civil authorities in guarding prison

ers, 5834. 
Closing places where arms, explosives, etc., 

are sold, 5835. 
Compensation, 5838, 583!1, 584G. 
Duty of officer on receipt of order. 58:32. 
Execution of warrant for seizure of arms, etc., 

G852. 
Injuries or disahilit:v. 4845. 
Interference with carriers in movement of 

commerce, · Dll. 
· 1\follilization order, enforcement, 5832. 
Report, 5775. 
Riots, duties of commanding ofiicer, 5833. 

Obedience· to orders of ciyi! officers, (CCP) 
07. 

Supernumerary officers, detail for active duty, 
fi808. 

Calling to aid in execution of p·rocess, (CCP) D5 to 
07. 

Camp grounds. g-aming and trespassing, prohibi
tion ag-ainst, 5888. 

Camps, 5837. 
Pay, etc., 584(l. 
'l'respass, 5888 . 

Carrying arms, (PC) 484. 
Certified lists of members, 5772. 
Chaplains, exempt from examination, 5804. 
Civil officers, exemption, 5767. 
Classification, G7Gfi. 
Clerks of courts, mm. 
Commander-in-chief, 5768. 
Commissioned officers, absence or disahility, 5815. 

Age, 5800, fi803. · 
Arms. u·niformR, etc., 5817. 
Boards of examiners, 5805, 5810. 
Bond, 5811. 
Brevet commissions. 5807. 

Second lieutenants, 5827. 
Commissione-d by Governor, 5800. 
Commissions, 5801. 

Cancellation, failure to take oath, 5806. 
Issuance fees, 5801. 

Copy of militia reports distributed to, 5703. 
Custodians of company funds, 5814. 
Disability, GSOO. 

Retirement. 5809. 
Discharge, G800, 5810. 
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lUILITIA (Cont'd) 
Commissioned officers (Cont'd) 

Examination. 580±. 
Board, 5805. 
Exemption, 5818. 
Military matters, 5804. 
Physical, 5803. 

Excuse from military duty, 5816. 
Gallant action, brevet commission, 5807. 
Incompetency, discharge, 5809. 
l\Ieritorious service, brevet commissions, 5807. 
Oath, 5806. 
Officer includes, 5858. 
Pay and allowances, deductions, 5813. 
Physical examinations, 5803. 
Qualifications, 5802, 5803. 
Record, 5801. 
Records as evidence, 5812. 
Removal, 5800. 
Retirement, 5S09. 
Supernumerary list, 5808. 
Term, 5800. 
Text-books, 5703. 
Vacancies, 5809. 

Commissioners' court,· appropriations, 5885. 
Company defined, 5858. 
Compensation, active service, 5838, 5830, 5846. 

Assignment void, 5820. 
Dedu-ctions, dues, fines, 5813. 
Encampment. 5846. · 
Witnesses, J8135 to 5868. 

Condem·ned convicts, sheriff may call to prevent 
rescue of, (CCP) 811. 

Conscientious scruples; exemption from duty, 5767. 
Constables, neglect of duty, (PC) 385? 
Convicts, exemption from military .. duty, 5767, 
County attorneys, exemption, 5767. 

Neglect of duties, (PC) 386. 
County commissioner, exemption, 5767. 
County treasurer, exemption, 5767. 
Courts•martial, arrest, order for, 5871. 

Bail, 5871. 
Change of venue, 5ti84. 
Charges, copy for accused, 5860. 
Rules governing, 5873. 
Suit on bonds, 5872. 

Confinement, 5877. 
County jail, 5878. 

Conviction, felony, procedure, 5876. 
Fine and costs, 5878. 
Misdemeanors; procedure, 5877. 

Costs, 5875. 
Counsel, right to hearing by, 5860. 
Evidence, 5850. 
Fees, prepayment, 58.65. 
Fines and forfeitures, 5880. 

Payment, 5879. 
Hearing in person or by counsel, 5860. 
Judge advocate, appointment of reporter, 5862. 

Examination, 580±. 
Process, issuance, 5863. 

Jurisdiction presumed, 5882. 
President, issuance of process, 5863, 5864. 
Privileges of accused, 5860. 
Process, 5864. 

Execution, 5881. 
Issuance, 5863, 5864. 

Reporter, appointment, oath, 5862. 
Rules made and published by Governor, 5782. 
Subpcenas, disobedience, 5865. 

Where executed, 587±. 
Warrant of commitment, 5878. 

Felonies, 5870. _ 
Warrants of arrest, execution, 5874. 
Witnesses, attachment, 5860. 

Compulsory process, 5860. 
Expenses, account, 5868, 
Fees, 5870, 5875. 
Process, issuance, 5Sfl3. 
Right to confront, 5800. 
Transportation, 5SGG. 

Criminal prosecutions, change of venue, 5884. 
Deserters, failure to report, li775. 
Discipline, regulations of Governor, 5785. 
Discriminating against uniform, punishment, 

5887; (PC) 157. 
District attorneys, exemption, 5767. 

· Neglect of duties relating to, (PC) 386. 
Drills, 5830, 5837. 

l!'irearms, right to drill with, 5783. 

:i\>IILITIA (Cont'd) 
Drug addicts, exemption, 5767. 
Drunkards, exemption, 5767. 
Encampments, 5846. 
Enlisted men, assignment of pay, 5829. 

Bonds, 5811. 
Compensation, active SP.rvice, 5838, 5839. 

Deductions, dues, fines, 5813. 
Damage to equipment, etc., 5849. 
Discharged and re-enlisted men, credit, 5826. 
Disqualifications, 5823. 
Honorable discharge, return of property, 

5848. 
Instruction, 5836, 5837. 
Minors, consent of parents, 5823. 
Oaths, 5821. 

Fees, 5822. 
Physical examination, 5828. 
Property, private use prohibited, 5850. 

Return, 58±8. 
Qualifications, term, etc., 5824. 
Re-enlistment, 5820. 
Rules and articles for government, 5858. 
Second lieutenant brevet commissions, 5827. 
Tax exemptions, 5840 to 5844. 
Term of enlistment, 5820, 5824. 
Uniforms, 5857. 
·who may enlist, 5810. 

Equipment. See this title, Arms, equipment, 
supplies, etc. 

Examinations, officers, exemptions, 5818. 
Excuses, absence, 5816. 
Exemptions, arrest, 5847. 
Exemptions· from service, 5767. 

Claim, 5772. 
Unlawful marking of persons as exempt, (PC) 

387. 
Expenditures, accounts, etc., 5760. 
Federal Jaws, enlistment, etc., 5824. 
Fees, deduction from pay, 5813. 

Enrolling officers, 5771. 
Fines, deductions from pay, 5813. 
Foreign troops, entry into state, 5800. 
Free passes, franks and transportation, 4000. 
Funds, custodians, 5814. 
Gambling, 5888. 
Government, 5781. 
Governor, powers and duties. See Governor. 
Habeas corpus, discharge of soldier, (CCP) 175. 
Headquarters, copy of militia report distributed 

to, 5703. · · 
Text-books issued to, 5793. 

Home Guard, organization, authority, etc., 6144. 
Hospital corps, 5!i25. 
Hospitals, internes, nurses, et<;., exempt, 5767. 
Houses of correction, officers and guards exempt, 

5767. 
. '· Huckster sales, camp grounds, etc., 5888. 

Idiots, exempt, 5767. 
Indigent members, pensions, 6205. 
Injuries in service, 58415. 
Insignia, unlawful wearing, (PC) 147. 
Inspection, 5836. 
Instruction, 5836, 5837. 

Books of, state to provide, 5851. 
Camps, 5837. 

InsurreCtion or invasions, call of reserve militia, 
5770. 

Judge advocate, appointment of reporter, 5862. 
Examination, 5804. 
Penalties, suits for, 5773. 
Process, issuance, 5803. 

J"udges," exemption, 5767. 
Jury service, exemptions, 2135, 5840 to 5844. 
Maximum strength, 5780. 
Medical officers, examination, 5804. 
Military duty, exemptions, 5767. 

Persons subject to, 5766. 
Military law, printed copies, distribution, 5793. 
l\lili tary offenses, GS58. 
Military organizations, 5885. 

Arms, pquipment, etc., 5851. 
By-lawR, 578±. 
Certificates, 5797. 
Company fund, courts-martial, fines, 5880. 
Corporate character, 5784. 
Fees al.Ld fines, deduction from pay, 5813. 
Home guard, 6144, 
Incorporation, 5707. 
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1\IILITIA (Cont'd) 
Military organizations (Cont'd) 

Parades and drills, 5786. 
Powers, 5784. 
Report to Governor, 5794. 
Hestrictions, 5786. 
Seal, 5784. ' 
Unauthorized, 5786. 

Military stores. See this title, Arms, equipment, 
supplies, etc. 

Ministers exempt, 5767. 
Muster-in, certificates, 5797. 
Mustering out, 5781. 
National guard, Adjutant General, 5787 to 5798. 

Armory board, 5800b. 
Arms, equipment, etc., 5848 to 5857. 
Articles of war, 5858. 
Assigned to service, 5779. 
Assistant quartermaster general, 5799. 
Commissioned officers, 5800 to 5818. 
Compensation, 5838, 5839. 
Composition, 5780. 
Constituted how, 5765. 
Enlisted men, qualifications, term, etc., 5824. 
Exemptions, 5767. 
Funds, 5837b. 
Government of, 5781. 
:Maximum strength, 5780. 
New organization, equipment, etc., 5779. 
Non-commissioned officers and enlisted men, 

5819 to 5820. 
Officers, oath, 5803. 

Term, 5800. 
Ordet~ed out when, 5779. 
Organization, 5780 to 5786. 
Privileges, G840 to 5847. 
Regulations, 5781, 5782. 

Amell(lment, repeal, 5782. 
Reerganization, 5781. 
Service and duties, 5830 to 5837. 
State or municipal employees entitled to leave 

of absence with pay, 5890a. 
Volunteers, 5780. 

Naval militia, 5801. 
Non-commissioned officers, appointment, 5825. 

Bond, 5811. 
Exemptions, 5844. 
Reduction to ranks, 5825. 
Soldier includes, 5858. 

Oaths, fees for administering, prohibited, 5706, 
5822; 

Occupation tax, exception of person selling pis
tols to militia, 7047d. 

Officers, arrests by, 5888. 
Assignment of pay, 5820. 
Change of venue on trial for injury to prop-

erty, etc., (CCP) 56!J. 
Commissioned officers, 5800 to 5818. 
Compensation, active service, 5830. 
Damage to equipment, etc., 5849. 
Discharge, 5781. 
Fees for administering oaths, prohibited, 

5822. 
Instruction, 5836, 5837. 
Property, 11rivate use prohibited, 5850. 
Qualifications, commissioned officers, 5802, 

5803. 
Register, 5703. 
Rules and articles for government, 5858. 
Selection of aides-de-camp from, 5783. 
Tax exemption, 58±0 to 58±±. 
Uniforms, 5857. 

Parade grounds, gaming or trespassing, 5888. 
Parades, 578fi, 583G. 

Hight of way, ti88G. 
Right to parade with firearms, 5786. 

Penalties, 5887. 
Persons subject to military duty, 5706. 

Exemptions, 5767. 
Physical examinations, 5828. 
Pra<'tice marches, 5837. 
President of senate, commander-in-chief of mili

tia, when, 5768. 
President's call of National Guard, 5837a. 
Privileges and exemptions, acts done under mili

tary authority, 5883. 
Arrest, 5847. · 
Injuries or uisabilities, [i8·H:i. 

l\IILITIA (Cont'd) 
Privileges and exemptions (Cont'd) 

Jury service, 2135, 5840 to 5844. 
Taxes, 5840 to 5844. 
Transportation, subsistence, etc., 5846. 

Process, aid in service of, G770. 
Promotions, examinations, 5804, 5805. 
Property, sale, etc., of, punishment, (PC) 147. 
Quartermaster, salary. 6813. 
Railroad rates, reduction, (PC) 1658. 
Re-enlistment, 5820. 

Creuits, 5826. 
Disqualification, 5823. 
Oaths, 5821. 

Regiments, non-commissioned officers, 5825. 
Regular training, 5836. 
Regulations, Adjutant General, 5793. 

Amendment, modification and repeal, 57S2. 
Governor's power, 5781, \5782, 
Printed copies, distribution, 5793. 
Publication, 5782. 
Rules and articles for government of, 5858. 

Reorganization, 5781. 
Report to Governor, 57!J4. 
Reports to Adjutant General by sheriff, failure 

to make, (PC) 420. 
Reserve militia, active duty when, 5770. 

Active duty, powers of Governor, 5778. 
Assignment to existing organizations, 5770. 
Calling in to service, 5830. 

Organization, 5779. 
Drafts, 5774 to 5777. 

County clerks, duties, '5774. 
F'ailure to report, 5775. 
Governor's authority, 5770, 5774. 
Officer neglecting to perform duty, 5777. 
Physical disability, 5775. 
Report for duty, 5775. 
Substitutes, 5775, 5776. 

Enrollment, access to assessment rolls, 5770, 
5773. 

Appointment of officers, 5771. 
Corrected list, 5772. 
Fees, 5771. 

Exemptions, 5767. 
Claim, 5772. 

Row constituted, 5765. 
Muster, into servi<:e, 5770, 5770. 
Mustering out, 5781. 
Officers, powers, 5771 to 5773. 
Report to Governor, 5704. 
Subject to duty, when, G770. 

Retirement, commissioned officers, 5800. 
Enlisted men, second lieutenants by brevet, 

5827. 
Right of way, 5886. 
Riots, calling of reserve militia, 5770. 
Rules and articles for government, 5838. 
Salaries, enumeration, 5839. 
Sergeants, hospital corps, qualifications, 5825. 
SheriiTs, neglect of duty relating, (PC) 385. 
Signal corps, corporate character, powers, etc .. 

5784. 
Non-commissioned officers, 5825. 

Soldier defined, 58::i8. 
Squadrons, non-commissioned officers, 5825. 
Staff officers, qualifications, 5802, 5803. 
State or municipal employes entitled to leave of 

absence with pay, 58!JOa. 
State service office created, 5708a. 
Storage of arms, supplies, equipment, etc., 5791. 
Subsisfence, encampment, etc., 584(3. 
Supernumerary officers, detailed for active duty, 

5808. 
Supplies. See this title, Arms, equipment; sup-

plies, etc. 
Surgeons, member of retiring board, 580!J. 
Target practice, 5836. 
Tax exemption, f>840 to 58H. 
Texas Naval Boar(), creation, membership, po\\'

ers, 5801. 
Transportation, 5846. 

Adjutant Generals, duties, 57!Jl. 
TroopR, corporate character, powers, etc., 5784. 

Instruction, 5830, ·5837. 
Non-commissioned officers, 5825. 

Uniforms, 5857. 
Discriminating against, 5887. 
Furnishing, 5817. 
Il!Pg-al wearing, GS87; (PC) 147. 
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?HLITIA (Cont'd) 
United States army, discipline to conform to, 

5785. 
Organization, 5781. 
Uniforms to conform to, 5857. 

Veterinary surgeo11s, examination, 5804. 
Volunteers, 5780. 

Failure to report, 5775. 
·war, call of reserve militia, 5770. 

l\liLK 
Adulterated, 4474. 
Adulteration, penalties, (PC) 719b. 
City inspection of dairies, 1175(19). 
Condensed, brands, etc., tradecmarks, dairy, (P 

C) 1066. 
Containers, filling without owner's consent, (PC) 

'1063. 
Injuring, (PC) 1064. 
Ownership, (PC) 1065. 
Refusal to return to owner,. (PC) 1063. 
Removal of brands, (PC.) 1063, 1064. 
Use of other's mark without consent, (PC) 

1066. . 
Distributors or dealers, trade-marks or trade

names, 844 to 849. 
Filled milk, manufacture and sale as offense, (PC) 

713a. 
Milking cow of another,. (PC). 1466. 
Sales, adulterated, impure, etc., milk prohibited, 

(PC) 712. 
Milk from diseased cows, 4474. 
Sunday, (PC) 287. · 

Skim milk, labels, (PC) 713. 

l\ULK COliiPANIES 
Incorporation, 1302(21). 

1\IILK INDUSTRY BOARD 
~Iilk producers and distributors, duties, 1(J5-2. 

l\IILK PRODUCERS AND DISTRIBUTORS 
See Dairying. 

~IILL COJUP ANIES 
Capital stock, 1302 (15). 

Subscription and payment, 1310, 1311. 
Incorporation, 1302(15). 

:IIILL DAliiS 
See Dams. 

liiiLL PRODUCTS • 
See Fecd·ing Stuffs. 

l\IILLEltS 
Exemption 'from jury service, 2135. 

l\IILLET 
Seeds.· See Agriculture. 

·Standard bushel, 5734. 

l\ULLS 
Appropriation of waters for, 7470. 

Subordinate to irrigation, 7471. 
Child labor, 5181; (PC) 1573 to 1iJ78a. 

Also see Infants. 
Commissioner of Labor Statistics, entry hy, 5148. 

Inspection of to correct conditions, 517!J. 
Corporations for storage of water, 75iJ2. 
Employi:ls, liens for services, 5483 to 54S8.' 
·Female employl:ls, hours of labor, 5168; (PC) 

1569, 1572. 
Protection, 5173 to 5180. 
Seats, 5171; (PC) 1570. 

Fire escapes, 3958. 
Labor statistics, (PC) 1563 to 1566. 
Protection of employi:ls, (PC) 1567, 1568. 
Railroads to, 6550. 

Capital stock, 1310, 1311. 
. . Incorporation, 1302(71). 

Spur tracks, construction, 6316a. 
\Vaters for milling purposes, corporations for 

storage, etc., 152.6. . 
Failure to agree upon price, 7556. 
Injury to water works of, 7ii7n. 
Possessory rights under contract, 7555. 
RuleR and regulationR, 7u70. 
Storage of waters, 74GS. 

l\IILLS COUNTY 
Fishing, open season (PC). 952!-7. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6D54. · 

:MILO lUAIZE 
Standard bushel, 5734. 

l\IINERAL ACIDS 
Labels, sale, etc., without, (PC) 726. 
Use .as preservative prohibited, (PC) 709. 

Punishment, (PC) 717 .. 

JUINl~RAJ, J,ANDS 
University, control, 2597. 

Development, 2597. 

]IINERAL PRODUCTS COliiPANIES 
Eminent domain, 1497. 
Financial· powers, '1498. 
Incorporation, 1405. 
Powers, 1496, 1506. 

llliNERAL SOLUTION COliiPANIES 
Discrimination unlawful, 1505. 

lUINERAI, WATERS 
Trade-marks, 843, 

Infringement, injunction, 850. 

~IINERAL WELLS 
Corporations for drilling, 1302(44). 

~UNERALOGY 

Board of regents of University to employ mineral· 
Ol!'iSt. 2603b. 

Instruction in, School of 1\Iines and Metallurgy, 
2634. 

1\UNES AND ~IINERAI~S 
Abandoned portions of mine, protection against 

explosive gases, (PC) 1595. 
Regulations and requirements, 5903: 

Aerial tramway to mines, 6550a1. 
.Air currents, regulations and requirements, 5904. 
.Air ways, mining regulations, 5910. 
Animals in mines, 5918, 5919. 

Feeding, (PC) 1610, 1611. 
Permitting to remain over 10 .hours, (PC) 1610. 

1611. 
Appropriations of waters for, 7470. 
Award· of claim on public .land, 5393. 
Bath facilities, 5920; (PC) 1612. 
Board of Managers for State Iron Industries. See 

Public Lands: 
Boundary marks of claims on Jjublic lands, 5390. 
Cages, (PC) 1595, 15!l8. 

Regulations and requirements, 5901, 5907. 
Check weighman, 5913. 
Child labor, 5181; (PC) 1574, 1575, 1577. 
Closing of mine, filing of map, 5917. 

- Coal and lignite on public lands, application for 
permit, 5383. 

Boundary of claims, 5383. 
F~:n·feitu res, 5384, 5387. 
Patents, 5385. 
Regulations, 5384. 
Relinquishment of· tracts under permit, 5387. 
Royalties, 5385. · · 
Surface rights of claim owner, 5386. 
Taxation, 5387. 

Coal scales, 5912. 
Commissioner of Labor Statistics, entry of mines, 

5148. 
Com·eyanee of minerals by land companies, 

1302(80). 
Corporation organized to store, transport, buy or 

sell minerals, 1302. · 
Corporations for storage of water, 7552 . 

Salt water, 7572 to 7574. 
County attorneys. mi.ning regulations, violations, 

reported to, 5916. 
Cut-thrqughs, (PC) 1600. 

Regulations and requirements, 5905. 
Discrimination by board or inspector prohibited, 

fiS!IO. 
Liability on bond, 5900.' 

Electric wires, insnlation, 5!)15; (PC) lflOS. 
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JIHNES AND liiiNERALS (Cont~d) 
Employees,' bath and locker facilities, 5!J20. 

· Injin·ies from disc1·imination, G!JOO. 
Lien~. iH83 to G487. 
Wage&, ii1i:iri to 515!J. 

Endangering life or health prohibited, 5910. 
Escapement shafts, (P.C) 1G!J4. 
Female employees, hours of labor, G16S; (PC) 

. . . . · 1GG9, 1:i72 .. 
. Seats, 5171; (PC) 1570. 

F~re uam]1, notice, (PC) 1597. 
Notice to inspector, 5!l06. 
Safety lamps, 5!109; (PC) 1G01. 

Fresh air, (PC) 15!JG. 
Gas. See Oil and Gas. 
Gulf Janus, joint claimants, G3!JG. 
Hoisting machinen•, 5!l10. 
Hoisting shafts, ·5!l01. 
Injunction against mining operations, 4644. 
Injuries from discrimination, liability on in-

spector's bond, 5!l00. 
Inspection, inspector's statement, GS!l8. 
Inspector. See this title, State inspector. 
Insulating live wires, 5!l15. 
International trading corporations, 1527. 
Labor statistics, (PC) 1GG3 to 1il00. 
Lamps, regulations, 5!JO!l, 5!l10. 
Laud companies engaging in mining, 1302 (SO). 

·Lease by navigation district, 8247/J, subsec. (b), 
Leases, guardians, 41!l2. 

Lands of estate of decedent, 3ilil4 to 355G. 
Liens. See Mechanics' Liens. 
Lignite. See this title, Coal and lignite on public 

lands. 
Live wires, insulation, 5!Jl5. 
Lockers for employe~s, 5920. 
]l[achinery, careful operation required, 5!J10. 
1\[anholes, regulations, 5\lOl. 
1\faps, 5!J17. 
Mining Board, appointment, 5892. 

Compensation, 58!l7. 
Discrimination, i.i8D!J. 
Expenses, 58!l7. 
Inspector, examination of applicants, 5S!J3, 

. Instructions to, 5S!J6. 
Nomination, fi8!J3. 
Removal, GS!J5. 
Reports, 589G. 

1\feetings, 58!J3, 5806. 
Qualifications, 5802. 

1\Iining claims, failure to survey, (PC) 410. 
l!'orfeitnre, 53!17. . 

Mininf!' claims on public land, devclotlment work, 
fi!1D.f. 

Extent, 538!J. 
Inspect.ioi~ of books and records, 5401. 
Payment and royalties. 5401. 
Rent and royalties. 5S05. 
Rights of locator, 5403. 

Mining railrna<lR, ilwnr.pnrntion, 1302(71). 
l\fining regulations. fi!101 to 5020. 
l\Iouuments, designating claim on public Ianc1s, 

5300.. . ' . 
Interference with, (PC) 409. 

Negroes, bath facilities, 5!J20; (PC) 1612. 
Occupation tax, 

Oil and gus, 7057a. 
Sulphur mines, 70G6a. 

Oil devC"lopment, lea~Ps. etc. 
Oil. kind of to be used, 5!J14; 
Openings, regulations, 5001. 
Owners, unties of, (PC) 15!J4. 
Partition, GOS2. 
Pnssways, 5!JOJ; (PC) 15!J5. 
Patent, 5398. 
Posting mine rules, il!J11. 

See Oil and Gas. 
(PC) 1606. 

Posts locating mining claim, destruction, (PC) 
·10!J. 

Powder, regulations, 5fl08, 5!l10; (PC) 1509. 
Smoking or carrying fire near, (PC) 1002. 

Props, regulations, 5902: (PC) 15!J5. 
Public lands, 5.383 to 5·10a. 

Mineral relinquishment, G368a. 
Patents, 538fi. 
Unauthorized taking, suit, 5421. 
Unlawful use, i'iS25. 

Punishment for violations, (PC) 1G07. 
Hailroads, capital stock, 1310, 1311. 

Operation of line to mine, tiG::iO. 

11IINES AND l\IINERAJ"S (Cont'll) 
Regulations, (;001 to 5020. 
Removal of minerals from premises of another, 

(PC) 1348. . 
Reservation on sale of public lands, 5310. 
River beds, oil and gas leases, 5421c, § 8-A, 

subs. 6, 
Ro~·alty corporations authorized. 1302 . 
Rules, posting, 5!Jll; (PC) 1003. 
Safety lamps, 590!J, 5!J10; (PC) 1G01 . 

Injuries to, (PC) 1002. 
Sale of surface rights on public lands, 5402. 
Salt water froni., storage, 7572 to 757<1. 
School and asylum lands. See Public Lands. 
School of Mines and Metallurgy. See School of 

:\fines and l\Ictallurgy. 
Shafts, G901; (PC) 15!J5. 

Injuries to, 5010; (PC) 1002. 
Signaling systems, 5!J01; (PC) 15!l5., 
Speaking tubes, (PC) 15!J5. 
8tables underground, 5!J19; (PC) Hill. 
State inspector, accounts, 58!J8. 

Age, G8!J4. 
Appointment, 5S!J3. 
Bond, 5!JOO. 
Coal scales, examining, 5012. 
Cut-throughs, 5905. 
Discrimination, liability on bond, 5!l00, 

Prohibited, 5S!J!J. 
Dutie~, 5i>!JS. 
Expense~>, statement, 58!J8. 
Fire d:unp, notice to, 5!J06. 
Instructions from board, 5896. · 
l\In ps of underground workings, 5!l17. 
1\Iining cag-e, 5007. 
l\Iining regulations, enforcement, 5!J16. 
Qualifications, 58!J4. 
Removal, 58D5. 
Reports to board, 58!JG, 58!JS. 

Violations of mining regulations, 5010. 
Residence, 58!J4. 
Salury, 6813. 
Term, 5894. 

. Ventilation, duties, 5004. 
State Mining Board. See this title, l\Iining Board . 
Surface rights of mining claimants on public 

lands, 5400. 
Sul'\"cy of claim, on public lands, requisites, 53!J2. 
~'axation, real property inCludes, 71-10. 

Sulphur, 70GG. 
Valuation, 7174. 

'l'Plephones, duty to fmnish, 5!J01; (PC) 15!J5. 
'l'imbers, fi!J02. 
Trolley wires, placing, (PC) 1008. 
'l'rust:s and conspiracies against trade. See Trusts 

and Monopolies. 
TJndergroun d stu bles, 501!l. 
llnderground workings, map, (PC) 1000. 
~·entilation, 5904; (PC) .lil!JG, 1000. 
Violations, report, 5016. 
·wash-houses, (PC) 1G12. 
\Yater appro'priation, 74(37. 
"'aters, cor.porations for storing. etc., 1526. 

l<'ailnre to agree on price, 7556. 
Injuries to water works of, 7576. 
Possessory rights under contract, 7;;iG5. 
Rules and regulations, 7570. 
Storage, 7408. 

'tl'eighing, chccldng of weighmen, (PC), 1605. 
Scales, (PC) ] G04. 

1\HNIA'l'URE BASEBALL l\IACJIINE 
Occupation tax on coin operated machine, 7047A-

1, § 1a. 

l\rlNIA'J'URE FOOTBALL liiACIIINE . 
Occupation tax on coin operated machine, 7047A-'-

1, § 1a. 

1\liNIA'rURE GOLF MACHINES 
Occupation tax on coin operated machine, 7047A-

1, § 1a. · 

l\IINIA'l'URE RACE-TRACK l\IACHINE 
Occupation tux on coin operated machine, 7047A-

1, § 1a. 

l\IINING CO~IPANIES 
Incorporation, 1302(34). 
Stock exchang-es dealing in stocks.of; 1302(52). 
Sulphur, g'l'oss receipts tax, 7006. 
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!.\liNING EXCHANGES 
Incorporation, 1302(52). 

l\IINING REGUI.ATIONS 
See lllines and Minerals. 

1\IINISTERS OF THE GOSPEL 
Exemptions, jury service, 2135. 

Militia, 5767. 
Road duty, 6723. 
Worir on town and village streets, 1146; 

subd.· 3. 
Free passes franks and transportation, 4006. 
Marriages, celebrating rites of, 4602. 

1\UNISTERS OF THE UNITED STATES 
Acknowledgments, authority to take, 6602. 
Affidavits, authority to take, 26. 
Depositions, authority to take, 3746. 
Oaths and' affirmations, authority to adminis

ter, 26. 
Proof of instruments for record, 6602. 

1\JINK 
Property of people of state, (PC) 923m. 

;\IINORS 
See Adoption; Bureau of Child a.nd A.nimal Pro

tection,· Gttardian and Ward; Infants; Parent 
and Child,· ·State Hmnane Society. 

MINUTES 
City council, 1000. 
Commissioners' courts, 2349. 
County courts, l!l65. 
District courts, 1918. 

Recording district attorney's account, (CCP) 
1021. 

Libelous entries. (PC) 1285, 1286. 
Probate, 3317, 3318. 
Rtate Board of Control, 602. 
Textbook commission,· 2841, 2854. 

l\IISAPPROPRIATION 
See Embezzlement. 

l\USBRANDING 
f'!ee .Food and Drugs. 
Beers or malt liquors, (PC) 667-9. 
Commercial fertilizers, 1716, 1717. 

TIUSCEGEN ATION 
8ee Marri{L!Je.' 

l\USCHIEF. 
See Malicious Mischief. 

MISCONDUCT 
Bank directors or officers, procedure by Attorney 

General, 368. 
Jurors. See Jury. 
Nepotism as involving, (PC) 437. 
Officer· purchasing property at tax sale, (PC) 132. 
Removal of county officers, ground for, 5!J70. 

l\USDEl\IEANORS 
.See Apj)eals ana W;its of Error; Baril and Re

cogniza~~tces; Grimes a.na Offenses,· Felonies; 
Firies '; · Sentences and Ptmishments. 

Arrest in one COlJnty .for misdemeanor committed 
in another, (CCP) · 235. 

'Eond or recogni;mnce deferring entry of judg
ment, (CCP) 698. 

Capias for arrest; ICCP) 441 to 460. 
•Charges, (CCJ;') 662. 

Verbal, (CCP) 663. 
Commitment to :iail other than where prosecution 

is pending, discharge, (CCP) 458. 
.costs, 

Appeal to court of criminal appeals, (CCP) 
1061. 

·County courts, '(CCP) 1061 to 10H4. 
District courts, (CCP) lOHl to 10M. 
Indictment for felony and conviction of mis

demeanor, (CCP) 1019. 
Justice courts, (CCP) .1066 to 1072. 

Defined, (PC) 47. · 
Deti•rinination of grade of offense, (CCP) 55. 
.Double punishments, (PC) 5-l. 

lHISDEl\IEANORS (Cont'd) 
Escape or ,rescue, aiding, (PC) 327, 330. 

Aiding offense complete without actual es-
cape, (PC) 337. . 

Execution of judgment, (CCP) 785 to ·707. 
Felony by mistake in committing, (PC) 44. 
Formation of juries, (CCP) 627 to M1. 
Habeas corpus, (CCP) 121. 
Indictment or information, copy for defendant, 

(CCP) ±!JO. . 
Discharge of accused setting aside, (CCP) 

527. • 
District or county attorney, (CCP) 29. 

Judgments, deferring entry, (CCP) 6!l8. 
Jurisuiction, county courts, (CCP) 5G. 

District courts, misdemeanors inyolving of
ficial misconduct, (CCP) 54. 

Justices of the peace, (CCP). GO. 
Jury, discharge, (CCP) 681. 

Separation, (CCP) G6!J. 
Limitations, (CCP) 181. 
Mistake, acts done by, (PC) 43. 
Negligently permitting escape or rescue, (PC) 322. 
New trial, grounds, (CCP) 754. 
Offenses divided, (PC) 47. 
Peremptory challenges, number, (CCP) G35. 
Plea of guilty, (CCP) 518. 
Punishment for second and subsequent conviction. 

(PC) Gl. 
Refusal to make arrest, (PC) 324, :125. 
Resisting arrest by officers, (PC) 3i\!J. 
Riots to rescue persons accused of, (PC) 463. 

Convicted; (PC) 4GO. 
Unlawful assemblies, to rescue persons accused 

of, (PC) 440. 
Verdict, (CCP) H88. 

Presence of defendant, (CCP) 6!l2. 
Willfully permitting escape or rescue, (PC) 3l!J. 

MISNOl\IER 
Corporations, not to ·vitiate gift, grant. etc .. 1337. 
Name of defendant, (CCP) 401, 495 to 499, 503. 

MISPRlSION OF TREASON 
Punishment, (PC) 85. 

MISREPRESENTATION 
See Fraud. 
Forgery, (PC) 100Q. 
Insurance, applicant, 5043 to 5046, 5049. 

Terms of policieR, 5032. 
Railroads, reports, certificates, etc., 62!J2. 

l\IISSIONARY SOCIETIES 
Charters, renewal, filing, 1315. 
Consolidation, filing charters, 1316. 
Directors or trustees, number, 1320. 
Incorporation, 1302(2). 

MISSION BAY 
Fishing in waters of, (PC) 941. 

.MISTAKE 
Accomplices, ·punishment when. different offense 

is committed, (PC) 73. 
Acts done by, 1 felonies, (PC) 42. 

Misdemeanors, (PC) 43. 
Cancellation of patent to public lands, 5409: 
Fact as excuse for crime, (PC) 41. 
Fnlse statement by mistake as not perjury, (P 

C) 303. 
Felony by mistake, (PC) 44. . 
Judgment, correction, 2228 to 2231. 
Law as excuse for crime, (PC) 40. 
Punishment for offense committed by, (PC) 44. 
Return of citation, 20-l-l. 
·warehouse rece!pts, negotiation, 5658. 

l\liSTUIAL 
See Trial. 

1\IITCHELL COUNTY 
Brand for horses and cattle, 6891. 
Fishing, open season (PC) 9521_:_7." 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 60G4. · · 

1\UTCHJH"L'S CUT 
Fishing in waters. of, .(PC) !J41. 
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~IITIGATION 
Damages, libel, 5431. 
Penalty, temporary insanity by intoxication, (P 

C) 36. 

MOBS 
Elections, (PC) 255. 
Suppression by militia, 5831 to 5833. 

:&IODIFICATION 
Instructions, indorsement of, 2186, 2188. 

Requested, bills of exceptions unnecessary, 
2188. 

Law, subsequent law, (PC) 13. · 

.MONEY 
See Public ,lioneys. 
Appropriation of trust funds, (PC) 1540. 
·Conversion by sheriff, (PC) 1G30. 
Costs payable in, (CCP) 1012. 
·Counterfeiting, (PC) 1012 to 1017. 
Deposit in court, 2200. 
Embezzlement, (PC) 1534 to 1536, 1544. 
Express companies, transportation, 3860. 
False accusations of crime to extort, (PC) 1300. 
Furnishing to infant to escape from juvenile 

training school, (PC) 334. 
Issuing bills to pass as, (PC) 536 to 538, 540. 
. Judgment for, execution, 3783. 
Malicious prosecution, extortion of money, (P 

C) 1208; 
·Officers, collection, payment to county treasurer, 

(CCP) 040. 
Collection, reports, (CCP) 045, 946. 

Reports, duty to make, (CCP) 944, 047. 
Commissioners' Court, (CCP) 046. 
District Court, (CCP) 044, 945. 
Moneys included, (CCP) 048. 

Prisoners in penitentiary, 6166y. 
Misapplication, (PC) 1541. 

·Swindling, (PC) 1545 to 1551. 
"Taxation, 7175, 717G. 

Listing, 7152. 
Personal property includes, 7147. 
Valuation, 7174. 

'Theft, (PC) 1418. 
'Threats of prosecution for crime to extort, (PC) 

1301. 

:1\IONEY LENDERS 
Occupation tax, 7047(15). 

:1\IONOPOLIES 
See Trusts and 11Iouopolies. 

_1\iONTAGUE COUNTY 
·nrand for lwrses and cattle, 6S!ll. 
·Inspection of hides and animals,. exempt, 7005. 
Stock law election, G9J4. 

:MONTE 
Keeping or exhibiting, (PC) 61n to 623. 

l\IONTGOl\lERY COUNTY 
·Brand for horses and cattle, GSOl. 
Hunting· with dogs, (PC) 880. 
Inspection of hides and animals, exempt, 7005. 
lloads, 6761. 
School lands. r<eJ)Urchase. J!'l26c. 

·Slaughter of animals, exempt, 6910. 
Special ninth judicial district, 190(0). 
Squirrel~, sale or shipment, (PC) 023k.-

.l\IONTH 
'Defineu, 23. 
·School month, 2006. 

l\IONUl\lENTS 
County boundaries, 1583, 1500. 
County surveyor to establish, 5205. 
Defacing or injuring, (PC) 528. 
Ji;rection, Texas Historical Board 6145. 

')Iining claims, interference with' (PC) 409. 
On puulic lands, 5300. ' 

:State cemetery, 678. 

MOORE COUNTY 
'Branu for horses anu cattle, 6891. 
·Stock law election, 60J4. 

MORALS 
Employment agents, female employees, 5217. 
Female employees, 5178. 

l\IOUATORIUl\IS 
Banks and trust companies, 375a. 
Building and loan associations, 375a. 
Extension of unpaiu balances of purchasers of 

school land, 5421f. 
Temporary acts, 2218b, 3804 riotes. 

1\IOltGUES 
Dead bodies, disposition, 4G84. 

1\IORPHINE 
Encouraging or contributing to delinquency of ad-

dicts, (PC) 534. · 
False Iauels, (PC) 724, 725. 
Furnishing habitual user, (PC) 723, 725. 
Laue!, sale, etc., without, (PC) 726. 
Misbranding packages, (PC) 708, 717. 
Sale. etc., prohibited, (PC) 720. 

Exceptions, (PC) 722. 
Prescriptions, (PC) 721. 
Punishment, (PC) 725. 
Without prescription, (PC) 720. 

1\IORRIS COUNTY 
Brand for horses and cattle; 6801. . 
Inspection of hides and animals, exempt, ·7005 . 
Roads, 6761. 
Slaughter of animals, exempt, 6!)10. 
Stock law election, 6!l54. 

l\IORTALITY TABLES 
Insurance, computation of benefits, 4838. 

Computation of rates, 4835. 
Computation of resen-es, 4688,. 4S17, 4824. 
Contributions based on, 4826, 4827. 
Valuation of certificates, 4847, 4851. 
Valuation of policies by Commissioner, 4808. 

'1\IORTGAGES AND DEEDS OF TRUST 
Abattoirs in city of !),080 population, 1182d note. 
Acknowledgments, 6602 to 6608. 
Administrator de bonis non succeeding independ-

ent executor, 3456B. 
Airports, by cities for improvements, 1269i. 
Banks and trust companies, dealings in, 306. 
Banks, assignment when insolvent, 532; 
Benevolent societies, 1402. 
Bona. fide purchasers, ·registration notice, 6627. 
Bond anu warrant law not to apply to citie~ 

mortgaging gas, water, or sewer plants until 
J'une 1. 1033, 1118a. · 

Building and loan associations, 857, 861, 881a~. 
Reircorporation affecting- validity, SS1a-21a. 

Casualty companies, funds of inveR tell in, 5006. · 
Channel and doc!;: corporations. 147!l to 1481. 
Chattel mortgages. See Chattel Mortgages. 
Cities and towns, 

Abattoirs,_ 1187d. . 
Boat houses, ·.boat piling protections, etc., 

1187e. 
Bond issues payable fr'om revenues from im

provements, 1187b, § 11. 
Construction, 

Bridges over navigable waters, 1187a, § 6. 
Convention halls, cities of 200,000 or over, 

1182e. 
Recreation projects, 1115c. 

Cities of 230,000 or over, 1180b.' 
Fish markets, 1187c. 
Gas, water. light or sewer systems, 1H8a. 
Home rule cities, authorized to mortgage or 

incumber light, water, or sewerage 
plants, 111:L · 

Election to authorize, 1112. 
Community centers in cities having junior col

leges, 2815j. 
Comptroller's custody where given to state,. 4346. 
Construction of provision as to exclusive right of 

trustee to sue, 1321a. 
Continuance of lien foreclosure procedure, 2218b. 
Conversion, sequestration, 6840. 
County commissioners purchasing property to 

satisfy claims in counties of Jess. than 15,000, 
1644b. . 

Crellitors, notice, record, 6646. 
Record as notice, 6627. 

Wrong county, 6631. 
Validity in absence of registration or. ,notice, 

6627. 
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MORTGAGES AND DEEDS OF .TRUST (Cont'd) 
Decedents' estates, notice of letters to holders of, 

3505, 3506. 
Priority, 3531. 
Sale of property, 3564. 

Proceeds, 3536. 
Drainage corporations, 1525. 
Jlllectric companies, 1437. 
Execution, levy on mortgaged property, 37!l7. 

Property exempt when, 37!l2. 
. Property not to be designated, 3791. 

Extensions, filing of contract, etc., 5522. 
Fire, lightning, hail and storm insurance com

panies, 4!l41. 
Foreclosure, casualty insurance company as pur

chaser, 5007. 
Injunction, 4642, 4643. 
Insurance company purchasing real estate, 

4924. 
Judgment, 2218. 

Procedure as to deficiency, 2218. 
Temporary stay, 3804. 

Jurisdiction of justices, 2385. 
Parties, state, (]429. 
Railroads, 6421. 
Receivers, 2293. 
Sequestration, 6840. 
Venue, 1905(12). 
Writ of possession, 2219. 

Foreign corporations, 1533. 
Gas compani·es, 1437. 
Guardians, 4211. 

Discharge of mortgage; 4210. 
Execution, 4195, 4204. 
Investments secured by, 4181. 
Sale of pr6perty, 4209. 
Security on sales by~ 4220, 4221. 

Homestead, 1300. · 
Housing companies, 

Housing board as party to foreclosure, 1528a, 
§ 22. ' . 

Subject to approval of board, 1528a, § 19. 
Injluiction against foreclosure proceedings, 4642, 

4043. ' 
Insurable interest of mortgagee or trustee not 

invalidated by acts of mortgagor or owner, 4931. 
Insurance, stipulations not bin«;ling on mortgagee, 

4931. 
Ii1terest,· ·insurance against loss from nonpay

ment, 4!l89. 
Lien and priority, claims against recqivers, 2306. 

Judgment against receivers, 2302. 
Property in hands of receivers, 2316. 
Sales, proceedings, 5644. 

Light systems in cities, 1111 to 1118. 
Limitation as to process to enforce deficiency 

judgment, 2218a. 
Limitation of action on note after sale of real es

tate security, 2218a. 
Lost; proceedings to establish, 6583 to 6586. 

Supplying, parol proof, 6582. 
Maturity, extension, 5522. 
Mechanics' liens, priority, 5459. 
Navigation districts, 8263c. 

Borrowing money, 8263c. 
Improving port facilities, 8247a, § 10. 

Notice, effect of. in absence of registration, 6027. 
Oil, gas, salt, etc., companies, 1408. 
Payment, mortgage on property of ward, 4210. 
Power of sale; sale under, 3810. 
P~esumption of payment, 

Proof for record, G609 to 6619, 6627. 
Purchasers, sales by executors or administrators, 

3587 to 3589. 
Validity in abs.ence of registration or notice, 

6627. 
Railroads, execution, resolution authorizing, 6346. 

Foreclosure, 6421.. 
Parties, 6420. 

Power to execute, 6345. 
Railroad Commission, 6488. 
Regulation by state, 6520. 
Sale under power, 6421, 6424. 

Record, Archer County, land ·in, 6658 •. 
Bona fide purchasers, 6627. 
County of, 6630. 

·wrong county, effect, 6631. 
Extension, 

Contract, 5522. 

~IORTGAGES AND DEEDS OF TRUST (Cont'd) 
Record (Cont'd) 
· Lost, originals recorded again, 6588. 

Proceedings to ,establish, 6583. 
Judgment, 6584. 

Supplying, parol proof, 6582. 
·.Necessity of as to purchasers :!nd creditors, 

fi627. 
Renewals, 5522. 
Transcribing on annexation of territory to 

county, 6578. 
Registration, 6626, 6627. 
Release, by executor or administrator, 3430. 
Renewals, 5522. · 
:;;ales, injunctions, 4B43 .. 
Sales under powers, county in which made, 3810. 

Land in unorganized counties, 3810. 
Notice, 3810. 
State agent to protect state's interest, 4401. 
Time of, 3810. 

Savings bank deposits invested in bonds se
cured by, 416. 

School districts of gymnasia, stadia, etc., 2802e.• 
Securities Act, 

Definition of mortgage, 600a, § 2. 
Inapplicable to sale of entire mortgage, 600a, 

§ 3. ,. 
Sequestration, rents, revenue, etc., accounting, 

6858. 
Writ issued when, 6840. 
Subsequent purchaser, notice, record, 6646. 
Record as notice to, GG27. 
Wrong county, effect, 6631. 

Temporary stay of sales under,. 2218b note. 
Texas Centennial Commission, 6H4b, § 9 .. 
Texas securities, 4766. · 
Trust companies, as trustees under, 306. 

Fun.ds invested in, 4083. 
Waste, sequestration, 6840. 
·waterworks systems in cities, 1109a, 1111 to 1118. 

1\IORTUARY WARRANT 
Pensioner, 6227. 

1\IOTHERS' PENSIONS 
Proceedings, etc., 6228. 

1\IOTION PICTURES 
See .iliovin.q Picture Shows. 

l\IOTIONS 
Amendment or correction of judgment, 2228 to 

2231. 
.Appeals, vacating ·order appointing rec6iver, etc., 

2250. 
Appearance by, 2048. 
Arrest of judgment, .2232 to 2236; (CCP) 761 to 

765. . . . 
Attorn()y to show authority, 320. 
Change of venue, (CCP) 560 to 575. 
Continuance, 2167, 2168; (CCP) 538 to 551. 

Death of judge, 2288. 
. Suits against public officers, 2269. 

Costs, 2058. 
Security, 2068 .. 

County board· of education, 2704. 
Courts of Civil Appeals, additional findings, 1875. 

Rehearing, 1877 to 1880. 
Delivery of books, etc., to justices, 2384. 
Determination, 2092,. 2291. 
Dismissal of certiorari to justice's court, !l53. 
Dismissal on failure of plaintiff to appear, 2409. 
Docket, entries in, 2291. 
Execution, against stockholder of corporation, 

1345. I 

Failure to leyy or sell, 3825. 
Failure to pay over money collected, 3824. 

Executor or administrator, remoYal, 3467. 
Hearing by successor of judge, 2288. 
Indictment or information, setting aside, (CCP) 

505. 
Injunction, dissolution, 4658. 
Lost or destroyed records, etc.,' 2289. 
New· trial, 2232 to 2236. 

Determination, 2092. 
Filing in district courts, 20!l2. 
.Justices~ courts. 2-140 to 2444. 

Notice, service, 2291. 
Officers, county courts, jurisdiction, 1054. 

District courts, 1010. 
Pending suits, notice,· 2291. 
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MOTIONS (Cont'd). 
RecoYery of clients' money retained by attor

neys, 317. 
Rehearing, Courts of Civil Appeals, 1877 to 1880. 

Supreme Court, 1702 to 1765. 
Retuxution of costs (CCP) 1010. 
Setting aside judgments, justices' courts, 2430, 

2442, 2443. 
Special venire, (CCP) 588. 
Substitution of lost or destroyed records and 

papers, 228(). 
Suits not pending, notice, 2201. 
Supreme Court, reh.euring 1702 to 1705. 
\VaiYer because not acted on at term at which filed 

in district courts in counties wherein sit three 
district courts, 2003a. 

l\IOTIVE 
Attachment, 270." 

l\lOTLEY COUNTY 
Brand for horses and cattle, 0801. 
Inspectors of hides and animals, exempt, 7005. 

1UOTOR BUSSES 
Children, fares, (PC) 827. 
Commission's control of terminals, ()lla. 
Display of identification plates, ()lla. 
Driver's license, 911a. 
Fares, (PC) 827. 
l!'ee on application for certificate of convenience, 

911u. 
Operation by railways, fees, 0548. 
Operation by street, suburban or interurban rail

way, 0548. 
Railroad commission, regulation of transportation 

and use of highways, 911a. 
Registration, additional fee, I(PC) 820. 
Regulations, 0548. 
Sale of corporate stock on approval of commis

sion, 911a. 
Sale of tickets at unlawful rates prohibited, 911a. 
Separate coaches or compartment for negroes, 

duty to provide, (PC) 1G5(). 
Students, fares, (PC) 827. 
Substitution for street, suburban or interurban 

railways, 6548. 
Tickets, sale in lots of 20, (PC) 827. 
Transfers, discrimination, (PC) 827. 

l\IOTOR CARRIERS 
Bonds· or insurance policies required before is-

suance of permit, Ollb, § 13. 
Drinking liquor on carrier prohibited, (PC) 478. 
Insurance, 911c, § 5. 
Penalty for violation of orders of Railroad Com
• mission, (PC) 1G!JOb. 
Public liability bonds, ()llc, § 5. 
ltailroad commission, prescribing regulations, 

(PC) 1G90b. 
Regulation by railroad commission, 911b. 
Transportation act, expenses of uuministering act, 

911c, § 9. 
Transportation agents, 911c, § 1. 

Acting without license unlawful, ()11c, § 4. 
Annual license fee, ()llc, § G. 
Application for license, 911c, § 5. 
Appointment of experts an£1 assistants by rail· 

road commission, 911c, § n. 
Bond, 911c, § 5. 

, Compensation of experts anu assistants ad· 
ministering act, nne, § 9. 

Display of license, ()llc, § 6. 
Fees on filing application for license, !lllc, § 5. 
Hearing application for license', !lllc, § 5. 
Insurance policies of contracting carrier !lllc 

§ 5. ' ' 
License, 911c, § 3 to !lllc, § 7. 
Motor carrier fund, fees as part of fund, Ollc, 

§ 0. 
Notice of change of business location of·li

censee, D11c, § G. 
Notice of hearing on application for license, 

!lllc, § 5. . -
Punishment for violating regulatio-ns (PC) 

1GOOc. 
Record of ·transactions by agents, 911c, § 8. 
Renewal of license, ()llc, § G. 
Heyocation of license, Dllc, § 1. 

l\IOTOR CARRIERS (Cont'd) 
Transportation agents (Cont'd) 

School busses unaffected by act, !lllc, § 2. 
Suspension of license, !lllc, § 7. 
Traveling, expenses of railroad commission of 

employees, !lllc, § (), 

l\IOTOR CARRIERS FUND 
Compensation of experts and assistants paid out 

of fund, !lllc, § (). 
Fees as part of funu, Dllc; § G. 
Surplus paid over to general revenue fun£1 ()llc 

§ 9, > I 

MOTOH.CYCLES 
See "lloto1· Vehiclea. 

MOTOR FUEL TAX 
See, also, Cl'axe~ and 'l'axation. 
Inferior motor fuel defined, (PC) 110G. 
Labeling pumps and receptacles containing in-

ferior motor fuel, (PC) 1100. 
Standard, (PC) 11(}5. 

1\IOTOR PATROL 
Board of Control to cooperate, G89a note. 

l\IOTOR l'OWER COl\IPA:MIES 
Incorporuti,on, 1302(15). 

1\IO'rOR RAILROADS 
Capital stock, subscription and payment, 1310, 

1311. 
Incorporation, 1302 (GS). 

1\IOTOR VEHICLES 
Aid, failure to render after acciuent, (PC) 1150. 
Ambulances, spee£1 laws, exceptions, (PC) 791, 

7!l2. 
Arrest for speeding, (PC) 803a. 
Assault with, (PC) 1149. 
Badge and uniform of officers lmving authority 

to arrest, (PC) 803b. 
Bells, sirens or exhaust whistles forpidden, (PC) 

827a. 
Brakes, (PC) 799. . 

Necessity and adequacy, (PC) 827u. 
Bribery of commissioners' court in registration, 

(PC) 807b. 
Busses, see Motor Busses. 
Buying without uemanding license fee receipt, 

(PC) 1434. 
Campaign purposes, use of state-owned automobile 

for campaign purposes as offense, (PC) lllla-1. 
Careless driving, (PC) 700. 
Curriers, 

Excepted froin provision for liability to gra
tuitous guest, 6701b. 

Regulations, (PC) 827d. 
Chattel mortgage, 

Priority, 5497a. 
Registration of, 5497a. 

Chauffeurs, 
Application for renewal of license, 6JJ7iia-3. 
Defined, fi687; (PC) 813; 
License, GG87. 

Fictitious name in application, (PC) 813. 
Necessity, (PC) 827u. 
Suspension, (PC) 814. 

Operation without certificate or badge, (PC) 
813. 

Citation of nonresident, 203!Ja. 
Forwarding notice to defendant, 2039a. 

Clearance lamps, 
Reflectors in lieu of, (PC) 827a. 
Vehicles exceeding 70 inches in width, .(PC) 

827a. · 
Climbing upon, (PC) 1343. 
Collisions, failure to stop and render aid, (PC) 

1150. 
Commercial motor vehicles, defined, 

Mirrors, (PC) 822. 
Corporation to maintain clubs, 13021!)1). 
Cotton trucks on highways, (PC) 827c. 
Crimes in operation of, (PC) 700 to 827d. 

Arrest without warrant, (PC) 803. 
Punishment, subsequent offense, (PC) 815. 
Suspension of license, (PC) til'!. 

Curves in road, signaling approach, (PC) 801(M). 
Cut-outs, (PC) 707. 
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1\IOTOR VEHICLES (Cont'd) 
Definitions, GG75a-1. 
Demonstrators of cars excepted from liability for 

Injury to gratuitous guest, G701b. 
Discharge of state employee using state-owned au

tomobile for campaign purposes, (PC) lllla-1. 
Drainage district commissioners, compensation 

for use in counties of 200,000 or over, 8120. 
Driver's license, 1015(30). 

.Accident statistics and reports, GG87a, § 12. 

.Age. limit of operators of school busses and 
carriers, GG87a, § 14. 

.Appeal from denial of license, GGS7a, § 17. 

.Application for license, contents, GG87a, § 5. 
l\finors, 6387a, § G. 

.Assessor and collector of taxes as local officers, 
GG87a, § 7. 

Cancellation for mental incompetency, 6087a, § 
13. . 

Chauffeur's badge, 0687a, § 8. 
Duplicate on loss .. or destruction, 0687a, 

§ 9. 
Surrender and return on suspension or 

revocation of license, 6687a, s 18. 
Common carriers, age limit of operators, 6687a, 

§ 14. 
Constitutionality, 0087a, § 23. 
Conviction of offenses, reports as to, 0687a, § 

15. 
Definition of terms, G087a, § 1. 
Duplicate license certificate, 0087a, § 9. 
Exemptions from license, 6087a, § 3. 
Fee for chauffeur license, 6687a, § 11. 
Operator's and chauffeur's license fund, 0687a, 

§ 11. 
Operator's and chauffeur's to be licensed, OG87a, 

§ 2. 
Penalty, 

Driving after suspension or revocation of 
license, 6687a, § 21. 

Violation of act, G087a, § 20. 
Period of license, G087a, § 11. 
Persons not required to be licenser!, 6087a, § 4. 
Register number, 0687a, § 8. 
Repeal of conflicting laws, 6687a, § 22. 
School busses, age limit of operators, 6687a, 

§ 14. 
'Short title, 6687a; § 24. 
Signature on certificate, 6687a, § 10. 
Surrender and return on suspension or revo
' cation, 6G87a, § 18. 
Suspension or revocation on conviction of cer-

··.''' tUin· offenses mandatory, GGS7a, § 10. · 
ViOlation of license provisions, GGS7a, § 19. 

Engine numbers, (PC) 1431. 
Record of, (PC) 1432. 

'··Stamped on new cylinder block, (PC) 1430. 
Exhaust pipes, position, (PC) 797. 
Failure to stop and render aid, (PC) 1150. 
Farmers, reduction of registration fee on trucks, 

6075a-<la. 
Fees. See this title, Registration. 
Fines, di~position, 0700. 
Fire apparafus, speed laws, exceptions to, (PC) 

791, 702. . . 
Fire extinguishers, required of carriers, (PC) 

827a. · · 
Fire patrols and apparatus, right of way, (PC) 
'.801(M). . 

Fish· dealers' truck licenses, (PC) 934a, § 3. 
Front lights, (PC) 798. 
Funds, apportionment, 6675a--10. 

Distribution between state and counties, 
0075a-14. 

Remittance, 6675a-10a. 
Garage companies, 1302(04). 
Governme~Jt vehicles, approval of license plates by 

State HJghway Department, Gfi75a-3aa. 
Grand jury bailiffs, allowances, (CCP) 1058. 
Gratuitous guest, liability for injuries limited 

G701b. ' 
Headlights, 

Acetylene lamps as compliance with statute, 
670-lc, § 23. 

Alterations in approved devices, G701c, § 11. 
Ca.ndle power, 6701, § 2(a). · 
Certificate of ap1Hoval of tested devices 6701c 

§ 13. ' • 
D'e~iation from approved devic.es, G701e, § 12. 
Fa1Iure to keep lighted, (PC) iUS. 

MOTOR VEHICLES (Cont'd) 
Headlights (Cont'd) 

Focal adjustment of incandescent· lamps, 
6701c, § 7. 

Highway Light Test Fund, 6701c, § 5. 
Lens, reflector or control device, 6701c, § 3. 
Lights! requirements as to, 6701c, § 2. 
Necessity of, (PC) .827a. 
Penalties for violation of act, in general, 

6701c, § 27. · 
Penalty for stamping devices or equipment 

approved when approval was refused, 6701c, 
§ 13 . 

Sale of non-approved devices or equi~menf 
prohibited, 6701c, § 21. 

Sp"otlights, regulation of use, 6701c, § 22 • 
Testing, agency for, G701c, § 4. 

.Application and proceedings for, 6701c. 
§ ~ . ' 

Certificate of approval, 6701c, § 13. 
Devices used singly, test of, G701c, § 9. 
Methods and report, 6701c, §.G. 
Photometric tests, 6701c, § 8. 
Recommendations to State Highway Com-

mission, 6701c, § 10. . 
Refusal to approve devices, 6701c, § 13. 

Verification of approved devices to determine 
deviation, 6701c, § 12. 

Highway commission, application for engine num-· 
bers, (PC) 1431. · 

. Record of engine number, (PC) 1432. 
Hrghway department, designation of new engine 

number, (PC) 1433. 
Horn, equipment with, (PC) 706, 827a. 
Horses, duty to prevent ·frightening, (PC) 801(I). 
Hunting from, punishment, (PC) 90L 
Injuring (PC) 1344, 1345, 
Inspection. of records, (PC) 1436. 
Insurance, 4910, 4080. 

Rates prescribed, 4682b. 
Violating law as to, (PC) 571a. 

Intersections, right of way, (PC) 801 (E). 
Turning at, signals, (PC) 801(G). 

Interurban cars passing, (PC) 801 (L). 
Intoxicated driver, punishment, (PC) 802. 
Intoxicating liquors, seizure of vehicles used to· 

transport, 5112; (PC) 090. · 
Law of road, arrest without warrant, (PC) 803. 

Punishment for violation, (PC) 801. 
Law trams passing, (PC) 801(J~). 
Lenses, see this title, Headlights. 
License fee, 

Conservation or erosion fund, use of license
fees as, TG5a-1, § 6. 

. Checl' without funds, GG75a-15. 
License number plates, 

Payment of plates by check without funds,. 
6675a-15. 

Purchased during February and March for re!. 
registration, (PC) 807b. 

Seizure of plates paid by check without funds;. 
G675a-15. 

State penitentiary to manufacture, 6075a-13 .. 
License receipt, GG75a-12. · 

-Duplicate, 6675a-12a. ~, 

Licenses, (PC) 1433, 1434. 
Cities, towns and villages, 6608. 

Home rule cities, 1175(20, 23). 
Vehicles using streets, etc., 1175(20). 

· Dealers, 6686. · 
Operation under improper license, (PC) 805. 

Lights. See 'this title, Heaulights. 
Livery and transfer companies, incorporationr 

1302(65). -
Manipulating ~evers, etc., (PC) 1343. 
Meddling with or injuring, (PC) 1344, 1345. 
Mirrors, commercial I1lotor vehicles, (PC) 822. 
Mo1:tgages, concealing location of mortgaged ve-

hicle, (P<'.!) 1557. 
Mutner cut-outs, (PC) 797, 797b. 

Equipment of car with, (PC) 707a. 
Muffler defined, (PC) 707b. 
Negligent operation, careless driving, (PC) 790. 

Damage to roads, liability, 0710. 
Noise devices, (PC) 796. ~ 
1\'oise, prevention, (PC) 707(a). 
Nonresidents, tempprary registration, (PC) 827b. 
Number, failure to give after accident, (PC) 1150. 
Number plates, 6675a-13. 

Replacement, GG75a-13a. 
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1\lOTOJt YEHICLES (Cont'd) 
Oil or products transported by, 6066a, §§ 2-4. 
Operating without consent, (PC) 134i. 
0Yertakiug other vehicles, signals, (PC) 801 (C). 
Passing other vehicles, duties, (PC) 801 (H). 

Opposite direction, (PC) 801(B). 
. Right of way, (PC) 801(A). · 

Same direction, (PC) 801(C). 
Signals, (PC) 801(D, F). 

Passing trains, street cars, etc., (PC) 801(L). 
Penalties, delinquent registration, 

Headlights, violation of regulations, 6701c, §§ 
13, Z7. 

Operation without license plates, (PC) 807a, 
807b .. 

·wheels, width, 6701. 
Physicians, speed laws. exceptions, (PC) 791, 792: 
Placing drunken drivers on probation, (PC) 802a. 
Police patrols, 

. Ambulances, ·etc., right of way, (PC) 801(N). 
Speed laws, exceptions, (PC) 791, 792. 

Prison system employees, liability insurance, 
6166z10. · 

Racing, (PC) 795. 
Railroad crossings, duties on approach, (PC) 800. 
Rangers, state, allowance for repairs and upkeep, 

6569. 
RBar lights, failure to keep lighted, (PC) 798. 
Rebuilt vehicles. 6675a-12b. 
Receipt for registration of vehicles transported 

in state for purpose of sale, (PC) 827b, § 2. 
Records, engine numbers, (PC) 1432. 

Work done on vehicles in garages, etc., (PC) 
1436. 

Red lights in front prohibited, (PC) 827a. 
Reflectors. See this title, Headlights. 
Registration, 6675a-2. 

Application, 6675a-3. 
Misrepresenting weight, 6695. 

Certificate, indorsement on sale of vehicle, 
(i685. 

Chauffeur's bac1ge, 6687. 
Chauffeurs' certificates, furnishing, 

Issuance, 6Ci87. 
Chauffeurs' license, 6684, 6687. 
Commencement of year, 6675a--4. 
Dates, t:i67iia--4. 
Dealers' license, 6686. 
Deputy county traffic officers, registration fee, 

used for, 6699B, § 3. 
Disputed classifications, 6684. 
Electrically propelled vehicles, horse power, 

how determined, ()682. 
Enforcement, county traffic officers, 6699. 
Engine number removed or obliterated, (PC) 

1433. . 
Fees, apportionment of funds, 

Chauffeurs' license, Ci687. 
Commercial vehicles or truck tractors, 

6675a-6. 
Dealers' license, 668G. 
Disputed classifications, 6684. 
Motor buses, 6675a-8a. 
:Motorcycles and passenger vehicles, 6675a 

-5. 
Road tractors, 6G75a-7. 
Refund on vehicles destroyed or demol-

ished, 6675a-3b. 
Schedule furnished tax collector, G675a-9. 
State Highway Fund, 66!H. 
Tax collector, 6675a-11. 
Trailers or semi-trailers, 6675a--8. 
'.rransfer fees, 6G8ii. 
Weight as basis, determination 

Misrepresentation, UOD5. ' 
Wind erosion conservation districts 

transfer of registration fees for erosio~ 
work, 165a-2, § 11. 

License, ella ufEeu rs, 6084, GG87. 
Plates for government vehicles approved 

by State Highway Department, 6675a 
-3aa. 

Suspension, (PC) 814. 
Misrepresentation of weight, 6G95. 
J\Iotor vehicle registration year 6675a-3 
:Municipal regulation, (ifl08. ' • 
Nonresidents, (PC) 827b .. 

TEx.CouP.STAT. '3G-148 

l\IOTOR YEIIICLES (Cont'd) 
Registration (Cont'd) 

Number plates, 
Dealers, GG86. 
Use of plate issued for other vehicles (PC) 

811. . ' 
Wrong or unclean plate, (PC) 812. 

Operati?n of unregistered vehicles, (PC) 804. 
Payment of fee by checl{ without funds 6675a 

-15. ' 
Redemption of check or draft issued without 

funds for payment of fee, 6675a-15. 
Release of accrued interest and pPnalties, 

6675a-3c. 
Renewal application, 6675a-3. 
Revocation, unsafe vehicle, 6695. 
Seals, 

Operation without, motorcycle, (PC) 806. 
"Unauthorized seal, (PC) 808. · 

Sale of imitation, (PC) 809. 
State vehicles, inscription, (PC) 821. 
Transfer fees, 6085. 
Unsafe vehicle, 6G9G. 
Vehicle transported in state for purpose of 

sale, (PC) 82ib, § 2. 
Regul:ition, enforcement, county traffic officers, 

6699, 66!l9a. 
J\Iotor bus transportation. 911a. 
Operation on highway, (PC) 827a. 

Removing parts, (PC) 1346. 
Renewal of registration, 6675a-3. 
Right of way, 

Intersections, (PC) 801(L). 
Poli.ce patrol, ambulances, etc., (PC) 801(N). 
Velncles passing in opposite directions (PC} 

801(A). ' 
Rims, width, 6701; (PC) 816. 
Safety zones, (PC) 801(L). 
Sale, engine number removed or obliterated (PC) 

1431. , 
Of mortgaged vehicles, 5497a. 
Without bill of sale, (PC) 1435. 
Without possession of receipt showin~ re~is

~rat_ion of engine number, (PC) 143'4. " 
Without transferring license fee receipt (PC) 

1434. . ' 
Search of for game, (PC) 923d. 
Second hand vehicles, records of sales, (PC) 1.436. 

Sale, license fee receipts, (PC) 1434. 
Transfer, form, (PC) 1435. 

Shei'iff in certain counties, 3S99c. 
Sheriffs use of, allowance by commissioners' 

court, 3Sll!l. · 
S!de of road to travel on; (PC) 801(A). 
Signals, approach of cunes, (PC) 801(M). 

li'ailure to give, (PC) 706. 
Passing other vehicles, same direction, (PC) 

801(D, F). 
Stopping, (PC) 801(K). 
Turning, (PC) 801(G). 

Slow moving vehicles, (PC) 801(J). 
Speed, approaching railroad crossing, (PC) 800. 

R'acing prohibited, (PC) 7!l5. 
Rate, 

Exceptions, (PC) 7!ll. 
Reduction on approach of horse, (PC) 801(1). 

Spotlights, regulation of use, 670lc, § 22. 
State automobiles or trucks, failure to make re

port as to use, (PC' 146a. 
State employees, cost limited, (PC) 419a. 
State vehicles, inscription on, .(PC) 821. 

Unlawful use, (PC) 1342. 
Stopping, brakes must be set, (PC) 7!l9. 

Duty of driver, (PC) 801(K). 
Failure to stop after accident, (PC) 1150. 
When school bus is receiving or discharging 

passengers, (PC) 301b. 
Storage batteries, branding rebuilt, (PC) 1066a. 

·Street cars, passing, (PC) 801(L). 
Tail lights, failure to keep lighted, (PC) 798. 
'l'ampering with, (PC) 1344, 1345. 
Theft of, (PC) 1431 to 1436. 
Tires, equipment, 

Equipment, operation without, (PC) 82G. 
Protuberance, (PC) 817. 
Width, 6701; (PC) 816. 

Tractor, defined, 
Tire equipment, operation without, (PC) 826. 
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~lOTOR VEHICLES (Cont'd) 
'.rraffic laws, enforcement, county traffic officers, 

6699, 66D9a. 
Fines, disposition, 6700. 

Trailer, license plates, operation without, 
Trailers or semi-trailers, brakes, (PC) 827a. 
Traveling expenses of state employees, allowanc-

es, 6823. 
'.rrucks, interurban freight transportation, 6546. 

Operation by interurban railroads, etc., 6548. 
Turning, duty of driver, (PC) 801(G). 

Signalling approach, (PC) 801(1\I). 
Unlighted during rtighttime, (PC) 708. 
Warrant, arrest without, (PC) 803. 
Wheels, cushion, 

Width, 6701. 
Weight of lumber transported by truck over high

ways, 6701a-1. 
Weight of vcllicles, 6675a-8b. 
WrP.ckers, flare to warn of w,eckers stopped on 

highway, (PC) 827a, §§ Da, Db. 

~lOVING PICTURE SHOWS 
Cities, regulation, 1175(22). 
Female employes, hours of labor, (PC) 1509, 1572. 

Seats for, (PC) 1570, 1572. 
Occupation tax, 7047, § 22a. 
Prize fights, (PC) 612. · 
Sunday regulations, (PC) 287. 

MUD HENS 
Bag limit, (PC) 881. 

UUD SJIELJ, 
Taking without permit, (PC) 976.' 

l\lUGGINS 
Gaming, (PC) 624. 

l\IPGS 
Sterilization in barber shops, (PC) 732. 

MULI~S 
Glanders or farcy, examination, condemnation, 

and killing, 6000 to 6902. · 
1\I:i.rks and brands, altering or defacing~ (PC) 

1459. 
Illegal, (PC) 1458. 

Railroads, liability for death or injury, 6402. 
Running at large, in cities, 1015(16). 
Stock law districts. See Stock Laws. 
Theft, (PC) 1440. . 
Using without consent of owner, (PC) 1340. 

l\IUJ\IPS 
School children, exclusion, 4477 (15). 

MUNICIPAL CORPORATIONS 
· E!ce Cities, Towns, and Villages,· Conntles. 

:\lUNICIPAL' DISTRICTS 
Water control and improvement districts as, 

7880-1\la. 

::ilURDER 
See Homicide; Manslattghter. 
Abortion, murder in producing, (PC) 1194. 
Administering poison, (PC) 119fl. 
Apprentices, chastisement, (PC) 1220. 
Assault with intent to commit. See Assault and 

Battery. 
Bail, examination of accused, (CCP) 246. 
Character of deceased, evidence of, (PC) 1258. 
Chastisement of children, etc., (PC) 1229. 
Conspiracy to commit, (PC) 1027. 

Puni~hment, (PC) 1626. 
Death resulting from, obstructing railroad track, 

etc., (PC) 1335. 
Sinking or destroying vessel, (PC) 1332. 
Tampering with buoy, signal, etc., (PC) 1331. 
Willful burning of property, (PC) 1325. 

Deceased, character, evidence of, (PC) 1258. 
Defined and distinguished, (PC) 12G6. 
Degrees of offense, (CCP) 695. 
Dueling, homicide. committed in, (PC) 1260. 
Dying declarations, admissible when, (CCP) 725. 
Evidence, character of deceased, (PC) 1258. 

Dying declarations, admissible when, (CCP) 
725. 

In prosecution, (PC) 12G7a. 
Threats by d'eceased, (PC) 1258. 

Examination of accused, bail, (CCP) 246. 
Guardians, chastisement of ward, (PC) 1229. 
Hazing, construction of statute, (PC) 1156. 

l\IURDER (Cont'd) 
Homicide to prevent, justifiable when, (PC) 1222 

Presumption {rom weapon, (PC) 1223. 
Indictment and information, form, (CCP) 4()0. 
Injurious substances, administering,. (PC) 1199. 
Instructions iu prosecution, (PC) 1257b. 
Instructions on issue of murder without malice, 

(PC) 1257c. 
Insured by beneficiary, forfeiture of insurable in-

terest, G047. 
Intent to commit, degree of murder, (CCP) 005. 
Justifia.ble homicide. See Homicide. 
Lesser degrees included within, (CCP) 605. 
Limitations, (CCP) 180. 
Malicious mischief, death resulting from, (PC) 

1331, 1332, 1335. 
1\Ianslaughter, distinguished from, (PC) 1256. 
Negligent homiCide, distinguished, '(PC) 1256. 
Parent's chastisement of child, (PC) 1229. 
Poison, administering, (PC) 1199. 
Punishment, (PC) 1257. 
Questions for jury, punishment, (PC) 1257. 
Suspended sentence, (CCP) 77G. 
Teachers, chastisenient of pupil, (PC) 1229: 
Tllreats,. deceased, (PC) 1258. 

lUUSEUl'IIS 
County's power to maintain, 2372d. 
Detaining books, etc., from, (PC)- 1367. 
Injuring or defacing lJooks, ·etc., '(PC) 1306. 
Occupation taxes, 7047 (25, 26). 

MUSICAL EXHIBITIONS 
City licenses and regulations, 1015 (38). 

l'IIUSICAL INSTRUl\IENTS 
Occupation taxes, 7047 (31). 

l\IUSICAL SOCIETIES 
Charters, renewal, filing, 1315. 
Consolidation, 1316. 
Directors or trustees, riumber, 1320. 
Incorporation, 1302 (3). 

l\IUSKRATS 
Closed season, (PC) 923q. 
Possession on posted or inclosed lands, (PC) 

923rr, 923tt. 
Property of people of state, (PC) D23m. 
Purchase, trapped on another's land, (PC) 923ss. 

MUSSELS 
See Fish, Oysters,· etc. 
License for, term, fee,' etc., 4056. 

1\IUT FLATS 
Fishing in waters of, (PC.) 941. 

1\IUTJI,ATION 
Ballots, 2999, 3013, 3015. 
Bribery of, clerk of court to' mutilate. records, 

(PC) 108 .. 
Officer of state department to mutilate records, 

' (PC) 161. ,' · : 
Flag, (PC) 148. 
Public records, punishment, (PC) 1002. 
Tax collector permitting mutilation of duplicate 

poll tax receipts, (PC) 198. 
United States flag, (PC) 152. 

l\IUTINIES 
Causing or aiding in penitentiary or prison farms, 

(PC) 318a. -

MUTUAL ASSESSl'\IENT COMPANIES 
See Insm·ance. 

l\IUTUAL ASSESSl\IENT LIFE INS.URANCE 
COl'\IPANIES 

See Insu1;ance. 

1\IUTUAL BENEFIT ASSOCIATIONS 
See Jn.qurmice. 

1\IUTUAL INSURA~CE 
See Insurance. 

l\IUTUAL LOAN CORPORATIONS 
Articles of incorporation, 2502 to 2504. 
Bills of lading, security for notes of stockholders, 

2501. 
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:!llU'.rUAL LOAN CORPORATIONS (Cont'd) 
By-laws, 2503. 
Capital stock, 2502. 

Increase, 2i.i03. 
Nonassessable, 2506. 
Subscriptions, 2504. 

Charters, 2ii04. 
Contracts, stockholders' liability. 250G. . 
Crop mortgages, security for note of stockholders, 

2501. 
Debts, stockholders' liability, 250G. 
Discounting notes, 2501. 

Interest, rate, 2507. 
Dividends, 2502. 
Federal Agricultural Credits Act, ·mortgages, se

curity for note of stockholders, 2501. 
Federal Farm Loan Board, rate of discount es-

tablished by, 2507. 
Financial condition, semi-annual reports, 2505. 
Franchise tax, exempt, 2505. 
Incorporation, 2500. 
Interest, rate, 2507. 
Investments, 2502. 
Liability of stockholders, 2506. 
Loans, limitation, 2503. 

Rate of interest, 2507. 
Ratio of capital stock to, 2503. 
Security, 2501. 

Members, number, 2500. 
Notes, purchase, sale, indorsement and discount-

ing of, 2501. 
Organization, 2500. 
Powers, 2501. 
Preferred stock, 2502. 
Purpose, 2500. 
Qualifications of stockholders, 2500. 
Rate of interest, 2507. 
Reports, semi-annually, 2505. 
Stockholders, liability, 2506. 

Loans to, 2501. 
Number of, 2500. 
Qualifications, 2500. 

Taxation, franchise tax, exempt from, 2505. 
·warehouse receipts, security for notes of stock

holders, 2501: 

NACOGDOCHES COUNTY 
Brand for horses and cattle, G881. 
Fur-bearing anin:mls (PC) 923qa-5. 
Inspection of hides and animals, exempt, 7005. 
Roads, G761. 
Slaughter of animals, exempt, 6010. 
Squirrels, closed season, bag limit, (PC) 023Z. 
Stock law election, 6()54. 

NAl\IES 
See .iJiisnorncr. 
Accused, arraignment, (CCP) 4()5 to 409. 

Capias for arrest, (CCP) 442. 
Complaint for warrant for arrest, (CCP) 222. 
Indictment, (CCP) 3()6, 401. 

Amendment, (CCP) 503. 
. Information, (CCP) 414. 

Assumed for business transactions, certificate, fil
ing, 5()24; (PC) 10G7. 

Certificate presumptive evidence, 5026. 
Change of ownership, 5025; (PC) 1008. 

Exceptions, 5D27; (PC) 10G9. 
Negotiable instruments, 5D1l2, § 18. 
Violations, punishment, (PC) 1070. 

Banks, 37G. 
Misuse, 4()1. 

Change, application, 5028. 
Application, minors, 5029. 
Divorce, 5931. 
Infants, next friend, 5929. 
Jurisdiction, 5()28. · 
Third person's interests, 5()30. 

Cities, towns and villages, 9G2, 008. 
Consolidated cities, 1188. 

Consolidated insurance companies, 5041. 
Corporations, 130J. 

-Defunct, not to do business under old name, 
(PC) 141. 

l\Iisnomer, effe.ct, 1357. 
Drainage districts, 8117. 
Educational corporations, 1415. 
Filing with Secretary of State rights acquired, 

851. ' 

NAl\IES (Cont'd) 
Fugitives from justice, allegation in complaint, 

(CCP) 1000. 
Gasoline and petroleum products, sale under other 

name prohibited, (PC) 1101. 
Political parties, new, 31GG. 
Private banks, 541 to 54lc. 
Railroad stations, 1GG2, 1663. 
Rural credit unions, 2464. 
Savings banks, 376. 
Towns or villages, 1134. 
'l'rade-marks, 843. 

Infringement or unlawful use, injunction, 850. 
'J:rust companies, 37G. 
Use of by employment agents, 5214. 
Warrant for arrest, accused, (CCP) 21D. 

Private person to whom directed, (CCP) 231. 
Water control and improvement districts, 7880-16. 
'\:Vater districts designated as water power control 

districts, 7807d, § 3. , 
Water improvement districts, 7G23, 7636 to 7638. 

Change of, 7764. 

NAPHTHA 
Sec Gasoline and Petroleum Products. 

NAPHTHA 1\IOTOR RAILWAYS 
Capital stock, subscription and payment, 1310, 

1311. 
Incorporation, 1302(G8). 
Plants and buildings,' 6547. 
Receivers, time of closing receiverships, 2317. 

NAPKINS 
Furnishing of used napkin, (PC) 700. 

NARCOTICS 
Sec Drugs. 
Dentists, right to prescribe, (PC) 721. 
Encouraging or contributing to delinquency of ad-

dicts, (PC) 534. 
False labels, (PC) 724, 725. 
Furnishing habitual user, (PC) 723, 72.5. 

. M~l!~~a, exemption of persons addicted to use of, 
[)lhl; 

Misbranding, (PC) 708. 
Punishment, (PC) 717. 

l\Iotor vehicles, placing drivers under influence on 
probation, (PC) 802a. 

Pharmaceutical preparations, sale without pre
scriptions, (PC) 722. 

Prescriptions, habitual user, (PC) 723. 
Sale without, (PC) 720. 

Proprietary medicines, sales to manufacturers of, 
(PC) 722. 

Regulating traffic, (PC) 725a. 
Regulatory law, retroactive effect, (PC) 725a, 

§ 24. 
Sale, etc., of prohibited, (PC) 720. 

Exceptions, (PC) 722. 
Prescriptions, (PC) 721. 
Punishment, (PC) 725. 
Veterinarians, (PC) 722. 
Without prescription, (PC) 720 . 

Unlawful seller, carrying arms, (PC) 488. 
Veterinarians, right to prescribe, (PC) 721. 

NATATORIUUS 
Community- centers in cities having junior col

leges, 2815j. 

NATIONAL AGRICULTURAL ADJUSTl\IENT 
ACT 

Cooperation ail to milk producers and distribu
tors, 1G5-1. 

l\Iilk producers and distributors, 165-2, § 1. 

NATIONAL BANKS 
See Bank Deposit Gttaranty. 
.Agricultural and livestock pools, right to join, 

2485. 
Building and loan association authorized to de-

posit funds with, 881a-37. 
Circulating notes, taxation, 7175, 717G: 
County .funds, deposit, 2518. 
Doing business in state, 4DO. 
Issuing bills to pass as money, proviSIOn not 

applicable to, (PC) 540. 
1Iember of clearing house associations, 1302, § 

54. 
Officers, taxation, listing, 71G5. 
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NATIONAL BA..cVIi:S (Cont'd) 
Political contributions, (PC) 213. 

Penalty, 1352. 
Securities act inapplicable to sales of securities 

issued by bank, 600a, §. 3. 
Securities, arlvertisement offering to sell, 600a, § 23. 
Tax lists, 7165. 
Taxes, failure to furnish statement, (PC) 126, 127. 

NATIONAL CONVENTIONS 
See Elections. 

NATIONAL GUARD 
See Militia. 

NATIONAL GUARD AR1\IORY BOARD 
Appropriations, 5800b, § 5. 
Compensation of. 

l\Iembers, 5800b, § 1. 
Secretary, 58\lOb, § 4. 

Cooperation with Federal government; 58DOb, § 3. 
Creation, 589Gb, § 1. 
Duties and powers, 589Gb, §§ 2-4. 
Headquarters, 589Gb, § 2. 
Removal of members, 589Gb, § 1. 
Secretary, § 580Gb, § 4. 
Vacancy in office, 5890b, § 1. 

NATIONAL HOUSING ACT 
Building and loan associati!Jn's loans insured un

der, 881a-37. 
Investment of funds of -casualty company not to 

apply to loans insured under it, 5GGG: 
Investments of trust funds in obligations issued 

under, 842a, § 1a. 
Restrictions as to, 

Capital and deposits of casualty companies 
· not to apply to loans insured under it, 4993. 

Investment, 
Banks as to investing, . 

In securities not to apply to loans, 
392. 

Savings not to apply to loans, 41G. 
Mutual insurance companies not to apply. 

to loans, 4941. 
Texas securities not to apply to loans, 

4766. 

NATIONAL INDUSTRIAL RECOVEltY ACT 
Cooperation as to milk producers and distribu

tors, 165--l. 
Milk producers and distributors, 165-2, § 1. 

NA'J'IONAL MORTGAGE ASSOCIATION 
Building and loan association, investment of funds 

in stock of, 881a--37. 
Bonds, exemption from giving, 279a. 

NATIONAL lUORTGAGE SAVING & LOAN IN
SURANCE CORPORATION 

Bonds, exemption from giving, 279a. 

NATIONAL RECOVERY ACT 
Practices and agreements under codes of fair 

competition, excepted from anti-trust act, 7438a. 

NATURAL GAS 
See Oil ana Gas. 
Conservation, duties of railroad commission, 

6049d. 
Conspiracies against trade, 742Sa. 
Railroad Commission's duties, 

Apportionment of allowable production from 
common source, 6G49d. · 

Inquire into production, storage and trans-
portation, 6Q.1!Jc. 

Tax on producers, 7047b. 
\Yuste, 6Gl4. · 

NATURAL GASOLINE 
Defined, 6008, § 2. 

NATURALIZATION 
Certificates,; unlawfully obtaining, (PC) 210. 
Fee::; to district clerk, 3927. 

NATURAL RESOURCES 
Conservation of forests and water supply, 7466 .. 
~'exas planning board, creation, powers and du-

ties, 8197 e. 

NATURAL SCIENCE 
Instruction in, .Agricultural and Mechanical Col

lege, 2607 to 2615. 

NAUTICAL SCHOOL 
Established under direction of Agricultural and 

Mechanical College, 2615b, 

NAYAL 1\IJLITIA 
See Militia: 

NAVARRO COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
Slaughter of animals, exempt, 6910. 
Stock law election, 0954. 

NAVIGABLE WATEitS 
·See Pilots: ·waters anrl lVatcr Oourscs. 

Bridges, obstruction of navigation, (PC) 783. 
Buoys, beacons, lights, erecting false, (PC) 1331. 

Removing, etc., (PC) 1331. 
Cities authorized to construct·bridges over, 1187a. 
Cities ori, extension of limits for, improvement of 

navigation, 1183 to 1187. 
Construction of gates or dams to preven't pol

lution from salt water, 7551. 
Dams, obstruction by, (PC) 783. ":: 
Deep water corporations, 1483 to 1494. 

Also see Deep ·water Corporations. 
Dykes, obstruction by, (PC) 783. 
Fish, oysters, etc. See Fish, Oysters,· etc. 
Interurban railroads, crossing, 6537. 
Islands, marl, sand and shell, ownership in state, 

4051. 
Levee construction, approval of State Reclamation 

Engineer, 8028 .. 
N11.v!gable streams defined, 5302. 
Obstruction, (PC) 783. 
Oil and gas developn!ent on gulf lands, 5353 to 

:5366 .. 
Pollution, oil and gas development on gulf !anus, 
5306. 

J;>ublic rights, 7466. 
Railroads, obstructions, 6329. 

.Reefs, marl, sand and shell, ownership in state, 
4G51. 

Rio Grande agreement; 7406a to 7466d. 
Roads to streams in Leon and l\Iadison counties, 

6711a, § 7. 
State Board of "\Yater Engineers. See ·waters and 

Water Courses. 
Storage and reservoirs, 7468. 
Surveys on streams, 5302. 
Title to river beds in cities and towns, 7467a. 
Toll road crossings,. obstruction, prohibited, 1462. 
Tunnels or underpasses in counties of 350,GOG or 

less, 6795a, § 3. · · 
Venue of offenses committed on vessels within, 

(CCP) 2G2. 

NAVIGATION 
Channel and dock corporations, 1478 to 1482. 
Counties authorized to issue navigation aid 

bonds, 822a to 822e. 
Deep water corporations, 1483 to 1494. 
·Improvement, .by cities, 1183 to 1187. 
Improvement companies, incorporation, 1302(76). 
Obstruction of streams by gates and dams, 7551. 

NAYIGATION AND CANAL COlHiliiSSIONERS 
Fees and charges for impt'ovement of navigatiou 

district port facilities, 8247a, § 2. 
Self-liquidating and supporting na \'igation dis

tricts, powers and duties, 8263e. 

NAVIGATION BOAitD 
See Navigation Districts. 

NAYIGATION COMPANIES 
Incidental powers, 1302(77). 
Incorporation, 1302(73, 77). 
Real estate, 13G2(77). 

NAVIGATION DISTRICTS 
.Accounting services by county auditor, 8245. 
.Accounts, inspection by county auditor, 1671. 
.Actions, capacity to sue and be sued, 8228. 
.Application for purchase of state lands, 8225. 
·.Appointment of naviga~ion and canal commis-

sioner, 82G3a. 
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NA YI(iA'l'IOX DIS'l'ItiC'l'S (Cont'cl) 
Attorney, employment and compensation, 82.27. 
Audit of bills, etc., 1669. 

· Compensation of county auditor, except in dis-
tricts with city of 100,000, 1672. 

Basins, power to control, 8247b, sub sec. (d). 
Bid· for oil, gas and mineral leases, 8247b, subsec. 

(b). 
Bids for sale or lease of surplus land, 8247b, sub

sec. (c). 
Bond issues validated, 716a. 
Bonds, additional issue, 8214. 

Authority to issue, 8198, 
Bids, levees, 2073. 
Chairman, 8218. 
Commissioners, 8211. 
County treasurer, 8244. 
Depository, 8221, 8244. 
Determination as to issuance, 8205. 
Districts created by commissioners' court, 

8263f. 
Election, 8236. 

Additional issue, 8214. 
Ballot, 8207. 
Declaration of result, 8208. 
Order, 8206. 

Encumbrance of properties authorized, 8263c. 
Execution, 8216. ' 
Improvement of port facilities, 8247a. 

Payable from revenue other than taxes, 
8247a, § 18. 

Interest, 8216. 
·Investment in, permanent school fund, 2669 

to 2Cl75. 
School land funds, 2824. 

Investment of sinking fqnd, 8223. 
Issuance, 8213. 
Limitation, 8215, 8236. 
Pilots, 82..'i3. 
Refunding bonds authorized, 8263g. 
Sale, 8217. 
Treasurer, 8221. 

Borrowing money, 8263c. 
From federal agencies, 1644c. 
Power restricted, 8247b, subsec. (a-1). 

Boundaries, notice of change, 820:i. 
Petition for establishment. 8200. 

. Canal Commissioners, resisting, punishment, (PC) 
8.51. 

Chairman, bond, 8218. 
Sale of bonds, 8217. 

Chaimels and waterways, power to control, 8247b 
subsec. (d). 

Charges, power to fix, 8247b, subsec. (d). 
Cities authorized to construct bridges over nav
. igable waters in, 1187a. 
Cities, towns and villages, inclusion, 8198. 

Officers, compensation, 8263. 
J>olice power, 8247. · 
Property rights, 8238. 

Commissioners, account o.f treasurer, 8220. 
Acquisition of property, 8225. 
Acquisition of unimproved lands, 82.39. 
Appointment, qualifications and duties, 8209, 

8235. 
Approval of, pilot's bond, 825.3. 
Bond, 8211. 
Bonds, certification of amount necessary 8213 

8214. ' ' 
Chairman's bond, 8218. 
Compensation, 8209. 
Define£1, 8258. 
Depository, 8244. 

Appointment, 8221. 
Employes, 8227, 8245. 
Ent.ry on lands of another, 8226. 
Examination of pilots, 8251. 
Franchises, 8240, 8241. 
Interest in contracts, (PC) 374. 
J,etting con tracts in emergency, 8246. 
Oath, 8210. 
Organization, 8212. 
Permits for municipal bridge projects 1187a, 

§ 29. , 
Pilot board, cities with 100 000 population, 

8248. , 
Powe1;s as pilot board, 8232. 
Quorum, 8212. 
Treasurer's bond, 8221. 

NAVIGATION DISTRICTS (Cont'cl) 
C..:ommissioners' court, appointment of commis

sioners, 8209, 8235. 
Authorizing issuance of refunding bonds, 

8263g. 
·Bond issue, order for, 8213. 
Creation by, validated, 8263f. 
Elections, orders, 8232, 8260. 
Establishment of distr.icts, duties, 8200, 8202, 

8204 to 8206. 
Franchise election, 8243. 
Interest in contracts, (PC) 374. 
Petition for improvements, 8230. 
Removal of commissioners, 8209. 
Taxation, 8222, 8224. 

Compensation of, 
County auditor, 8245. 
Officers, 8263. 

Construction and maintenance fund, creation. 
8219. 

Construction Of turning basin, storage basin, etc., 
824~b, sub sec. (a). 

Construction work, 8224. 
Maintenance fund, 8219. 

Contracts, 8224. 
Interest in by officers, .(PC) 374. 
Letting, 8246. 
With United States authorized, 8263d. 

Conversion into other districts nnder constitu
tion, 8263a. 

Validation of certain districts, 8263b. 
County auditor, 

Audit accounts without control of finances in 
certain counties, 1676a. 

Control over finances, 1667. 
Duties and compensation for services,.8245. 

Depositories, 8221, 8244. 
Docks, acquisition, 8238. 
Elections. additional bond issue, 8214. · 

Bonds, 8236. 
Ballots, 8207. 

Declaration of result, 8262. 
Establishment, 8201, 8206 to 8208. 
Franchise, 8241 to 8243. 
Improvements, 8233, '8234. 
Notice, 8250. 
Requisites, 8260. 
Taxation, 8206 to 8208 . 
Voters, qualifi'!ations, 8261. 

Eminent· domain. 8224. 8225, 8238. 
Procedure, 7880-126. 
Unimproved lands, 8239. 

Employees, compensation, 8227. 
Emplo~·ment, 8227, 8245. 

Engineers; assistants, employment, 8227. 
Employment and duties,· 8224. 
Entry on lands of another, 8226. 
Interest in -contracts. (PC) 374. . 

Establishment, boundaries, notice of change, 8205: 
Deposit accompanying petition, 8201. · 
Eleetion, declaration of result, 8202. 

Expenses, 8201. 
Order, 8206. 

Findings after hearing, 8205. 
Hearing on petition, 8204. 
.Judicial notice, 8228. · 
Petition, 8200. 
Scope of district, 8108. 

Finances, county auditor's control, 1667. 
Forms for use of, 1670. 
Franchise. election, 8241 to 8243. 

Granting, 8240. 
Protest, 8243. 

Fresh water supply districts, joint projects with, 
7930. 

Governing board, 8235. 
Improvement of inland and coastal waters, 826311. 
Improvement of port facilities, 

Additional powers grantet1, 8247a, § 1. 
Borrowing from Federal Emergency Adminis

tration, 8247a, § 3. 
Construction .of net, 8247a, § 17. 
Contracts, leases and agreements authorized, 

8~4/a, § 1:3. 
Conversion of district into navigation district, 

8~'17a, § 16. 
Co,·enants as to 'management and operation, 
. 8247a, § 7. 

Deposits of proceeds of obligations and pay 
ments, 8247a, § 11. 
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NAVIGATION DISTRICTS (Cont'd) 
Improvement of port facilities (Cont'd} . 

Exemption of ol>ligations from taxation,. 8247a, 
§ 14. . 

Fees and charges for use of facilities, 8247a, § 2. 
Holders of obligations may compel perform-

ance of duties, 8247a, § 9. · 
Improvements payable from revenue other 

than taxes, 8247a, § 18. 
Issuance of improvements for protection of 

obligations, 82±7a, § 12. 
Mortgage as additional security, 8247a, § 10. 
Oblig·atior;s issued as separate series, 8247a, § 

4. 
Partial invalidity of act, 8247a; § 20. 
Pilot and pilotage laws not affected, 8247a, § 

1D. 
Pledge of revenues to pay obligatio~, 8247a, 

§ 5. . 
Refunding, 8247a, § 15. 
Sinking funds, 8247a, § 6. 

Revenues set aside monthly, 8247a; § 8._ 
Improvements, election, ballots, 8233. 

Election. declaration of results, 8234. 
Expenses, 8233. 
Order, 8232. 

Hearing on petition, 8231. 
Petition, 8230. 

Indebtedness, power to borrow money and encum· 
ber property granted, 8203c. 

Inland and c,oastal watjO!rS, creation for improve
ment of, 826311. 

In tflrest in contracts with by certain officers, 
(PC) 374. 

Jurisl1iction,. pilotage, 8249. 
Lease 'for. oil, gas or minerals, 8247b, sub sec. (b). 
Lease of surplus land; 8247b, subsec. (c}. 
Leases, unimproved lands, 8239. 
Licenses, branch pilots, 8253. 

Use of water, 8240. 
:\fortgage of property for borrowing money, 8263c. 
Navigation Board, commissioners, supervision, 

8235. 
Composition, 8203. 
Hearing on improvement petition, 8231. 
Hearing on petition to establish, 8204, 8205. 
Interest in contracts, (PC) 374. 
Issuance of bonds, determination, 8205. 
Petition for improvements, 8230. 
Quorum, 8203: 

Obstructions, power to prevent or remove, 8247b, 
subsec. (d). 

Officers, compensation, 82fi3. 
Permits, use of water, 8240. 
Pilot Board, examination of pilots, 825L 

Powers, 8252. 
Use constituted, 8248. 

Pilots,· appointment, 8250. 
Bond, 8253. 
Consignee liable for pilotage, 8256. 
Deputies, 8254. 
:Turisdiction, 8249. 
Licenses, 1:!25?. 
Rates and charges, 8252, 8255. 
Suspension or removal, 8250. 
Unauthorized, liability, 8257. 

Powers, 8229, 8237, 8247b. 
Borrowing money and encumbering properties 

and revenues, 82G3c. 
Property, acquisition, 8225, 8229. 

· Acquisition of rights, 8238. 
Unimproved lands, 823!l. 

Purchase of property fJ;Oill state, 8225. 
Railroads, acquisition, 8238. 
Records, commissioner's oath, 8210. 
Refunding bonds, 

Authorized, 8263g. 
Taxes for payment, 8263g. 

Reports, checking by county auditor, 1071. 
Resisting navi~ation and canal officers, punish· 

ment, (PC} Sol. 
Rights of way, acquisition, 8225. 
Road districts, inclusion of, 8199. 
Royalty reserved in lease of oil, gas and minerals, 

8247b, subsec. (b). 
Sale of surplus land, 8247b, subsec. (c). 
Self-liquidating and supporting districts, 

· Accounts and records to be kept, 8203e, .§' 84. 
.Acquisition of, 

Right of way and property for improve
ments, 8263e, § 64. 

NAVIGATION DISTRICTS (Cont'd) 
Self-liquidating and supporting districts (Cont'd} 

Wharves, elevators, warehouses, etc., 
82G3e, § 41. 

.Act cumulative with other acts, 82G3e, § l)l. 
Attorney general's appr.oval of bonds for im

pro\·ements. 82G3e, §§ 46, 47. 
.Authorized to , borrow mon~y from Recon

struction Finance Corporation, 82G3e, § 83. 
Board or engineer not to be interesteu in con-

tracts, 82G3e, §' 74. 
Bond issues, 82G3e, § 9. 
Borrowing from federal agencies, S2fi3e, § 77. 
Contractors' bonds, 82G3e, § 6!). 
County auditor to make annual audit of books 

and records, 8263e, § 84. 
County clerk to report proceed'ings to naviga-

tion board, 8263e, § 6. 
Creation authorized, 8263c, § 2. 
District depositories, 8263e, § 40. 
Districts declared to l>e governmental agen-

cies and bodies politic, 82G3e, § 90. 
Districts included, 82G3e, § 1. 
Districts including cities, 82G3e, § 4. 
Districts in one county, 8263e, § 3. 
Districts in two counties, 82G3e, § 3. 
Eloctions for bond issues, 82G3e, §§ 10-13. 
Exercise of power of eminent domain, 82G3e, 

§' 63. <: . 

Existing districts deemed within act without 
application, 82G3e, § 1. 

Expenses of creation and suppo.rt paid out of 
construction and maintenance fund, 8263e, § 
50. 

General powers of navigation districts to reg
ulate wharfage and collect charges for use 
of facilities, 82G3e, § 77. 

Grant of franchises authorized; 82G3e; § 79. 
Hearing of petition by commissioners' court 

and navigation board, 82G3e, § 8. 
Lien for assessments, 8263e, § 55. 
l\Iortgage of lands; docks, and other facilities 

authorized, 8263e, § 86. 
Navigation and cana1. commissioners, 

Account of meetings and proceedings, 
8263e, § 26. 

Annual reports by commission, 8263e, § 
72. 

Application of articles 8248 to 8257, as 
to powers and duties, 8263e, § 82 .. 

Appointment, 82G3e, § 14. 
Appointment of engineer and duties, 

82G3e, § 36. · 
Assessments against property for pay

ment of improvement bonds, 8263e, § 
52. 

Assessments credited to assessment 
fund, 8263e, § 56. 

Assistant engineers and employees au
thorized, 8263e, § 73. 

Bond issues, 8263e, · § 38. 
Bond of officers and eniployees, 82G3e, §§ 

16, 23, 24. 
Candidates to apply to secretary to print 

names on ballots, 8263e, § 89. 
Chairman, secretary, and quorum, 8263e, 

§ 17. 
Conduct of election, 8263e, § 21. 
Contracts. for improvements, 8263e, § 66. 

Reduced to writing and signed, 82G3e, 
§ 68. 

Contracts let to lowest• bidder, 8263e, 
§ 67. 

Correction of errors and reassessments, 
8263e, § 58. 

Delinquent assessments and rolls, 8263e, 
§ 57. 

Election of officers, 82G3e, § 19: 
Elections for issuance of improvement 

bonds, 82G3e, §§ 43-415. · 
Employment of ,counsel authorized, 

8263e, § 73. 
Employment of general manager, 8263e, 

§ 27. 
Employment of persons for construction 

and operation of navigation districts, 
8263e, § 80. 

Enforcement of assessments, pleading, 
8263e, § 60 .. 
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NAVIGATION DISTRIC'l'S (Cont'd) 
Self-liquidating and supporting districts (Cont'd) 

Navigation and canal commissioners (Cont'd) 
Entry on lands for surveys, maps, etc., 

8263e, § 65. 
Estimates for additional improvements 

in aid of navigation, 82G3e, § 42. 
Fees of office, 8263e, § 25. 
Hearing and procedure in case of assess

ments, 8263e, § 54. 
Hearings as to improvements in naviga

tion, 8263e, § 43. 
Improvement work under supervision of 

district engineer, 8263e, § 70. 
Inspection and partial payments on im-

provement contracts, 8263e, § 71. 
Notice of election, 8263e, § 20. 
Oath of commissioners, S~liBe, § 15. 
Property owner's suit to set aside assess-

ments, 8263e, § 61. 
Retirement of bonds, 82G3e, § 53. 
Rules and regulations, 8263e, § 59. 
Sale of bonds, 8263e, § 49. 
Suits in name of navigation district, 

8263e, § 75. · , 
Term of office and time of election, 8263e, 

§ 18. 
Vacancies in office, 8263e, § 22. 

Ownership of. lands accessible to navigable 
waters and leased to individuals or corpora
tions, S2G3e, ~ 78. 

Partial· invalidity of act, S263e, § 92. 
Powers conferred on commissioners' court or 

may·or and aldermen of cities as part of le
gal duties, 82G3e. § 7. 

Provisions available to other navigation dis
tricts, procedure, 82G3e, § 93. 

Purchase and ooeration of wharves, ware
houses, elevators, etc., authorized, S263e, § 
76. 

Purchase lly di.strlcts on sale for delinquent 
assessments, 82G3e, § 62. 

Records of bonds, 82G3e, § 48. 
Reports of county auditor, 8263e, § 85. 
Retirement of debentures and evidences of 

debt, 8263e, § 87. 
Tax assessors and collectors, 

Application of general tax laws, 8263e, § 
32, 

Assessment of taxable property, 8263e, 
§ 29. 

Assessment rolls and collection of taxes, 
8263e, § 33. . 

Board of equalization appointed, 8263e, 
§ 30. ' 

Certification of list of delinquents in 
September, 8263e, § 34. · 

Oath of board. of equalization, 8263e, § 31. 
Office created, 8263e, § 28. 
Record of taxpayers and renditi'Jn o! 

property for taxes, 8263e, § 30. 
Tax levy for. 

Improvements; 8263e, § 51. 
Payment of bonds, 8263e, § 37. 

Time of hearing of petition by nayigatlon 
board or commissioners' court, 82G3e, § 5. 

Validation of districts previously created, 
82G3e, § 88. 

Warrants on district funds, 8263e, § 39. 
Sinldng fund, investment, 8223. 
State reclamation engineer. See State l'teclama-

tion Engineer. 
Supplies, etc., purchases, 1668. 
Surveys, entry on lands of another, 8226, 
Taxation, 8222. 

A~sessmcnt and collection, 822!. 
Election, ballot, 8207. 

Declaration of result, 8208, 
Order, 8206. · 

Levies validated, 8263f. 
Limitation of actions, 721l8. 
Power to levy restricted, 82!7b, subsec. (a-1). 

Tolls, power to fix, 82-Hb, subsec. (d). 
Treasurer, accounts, 8220. 

Bond and compensation, 8221.. 
Duties, 8220. 

Valiuation or districts created by c'ommissionera' 
court, 82G.'lf. 

·warrants, lGG\l. 
Wharfage rights, 8237. 
Wharfs, acquisition, 8238. 

NAVY 
Discrimination against oerson wearing uniform, 

(PC) 157. 
Disloyaf language during time United States is 

at war, (PC) 155. 
Flag, use, 6142. 
Marines or seamen, disqualified as voters, 2954. 
Physicians and surgeons, right to practice with-

on t license, (PC) 740. 
Seamen, limitation of nctions, 5518. 
State Navy Board, 5891: 
Surgeons, chiropody, practice of without licersc, 

(PC) 780. · 
Writing or printing bringing in disrepute dur· 

ing time of war, (PC) Ui3. 

NECESSAJHES 
Community property, 4G21. 
Husband ana wife, .property liable, 4623. 
Husband's liability for, 4613. 
Suits for, joinder of husband and wife, Ul84. 

NECHES RIVER . 
Bridge across between Jefferson and Orange Coun

ties, 795 note. 
Lower Neches Valley Authority created, 8194 note. 

NEGLECTED CHILDREN 
See lnfm!ts. 
State home for, 3255 to 3259. 

NEGLIGENCE 
See !Jiaster and Servant; lForkmen's Ooinpensa-

tiQn Law. 
Applicant for certiorari to justice's court, 945. 
Assumption of risk. See Assumption of Risk. 
City depository, liability of treasurer, 2564. 
City treasurer, 2564. · 
Contributory negligence. See Contributory Neg-

ligence. 
Count)' depositories. ·2557. 
County surveyor, 5289. • 
County treasurer. 2557. 
Homicide. See Homicide. 
Hotels, hoarding houses, etc., liability for in keep

ing valuables, 4502. 
Improper treatment of person injured, homicide, 

(PC) 1202. 
Injuries resulting in death, 4671 to 4678. 
Master's liability. for injuries to servant: See 

l\Iaster and Servant; Railroads: 
Pas~engers, injuries to. See Carriers. 
Permitting of escape, capital cases, (PC) 320. 

Felony case, (PC) 321. 
Railroads. See Railroads. 
Vi'arehousemen, 5632. 
·willful neglect, removal of officers for, 5964. 

NEGLIGENT HOMICIDE 
See JIQmicide. 

NEGOTIABLE IN STJtUl\IENTS 
Acceptance, after maturity, payable on demand, 

5032, § 7. 
Bills in a set, 5946, § § 181, 182. 
Checks, 5047, §§ 187, 188. 
Corporations for dealing in, 1514 to 1519. 
Date, 5941, § 136. 

Absence of, 5!l32, § 13. 
Incomplete, 5941, § laS. 
Overdue bill, 5041, § 138. 
Prima facie evidence, G032, § 11. 
Subsequent acceptance, 5941, § 138. 
·wrong date, effect, 5932, § 1:3. 

Defined, 5941, §§ 132, 101. 
Delivery, 5032, § 1G. 
Destruction of bill by drawee, 50+1,· § 137. 
Dishonor by nonacceptance, G!J42, §§ 148 to 151. 
Drawer liable on nonacceptance, 507. 
Drawer's status as surety, 6252. 
I•' or .honor, see this title, Acceptance for honor. 
General, G!l41, §§ 139, 140. 
Incomplete bill, 5941, § 188. 
Liability of acceptor, 5!l::!G, § G2. 
Notice to drawer and indorscrs, 50+1, § 142. 
Overdue bill, G041, § 138. 
Paper' other than bill, on, 5941, §§ 133, 134. 
Persons benefited; 5941, § 135. 
Presentment for, see this title, Presentment 

for acceptance.· 
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NEGOTIABLE INSTRUl\IENTS (Cont'd) 
Acceptance (Cont'd) . 

Protest for nonacceptance, 5038, § 118. 
Qualified, 5041, § § 130, 141. · 

Discharge of drawer and indorsers, 5041, § 
142. 

Refusal, referee, 5040, § 131. 
Retention by drawee as acceptance, 5041, § 137. 
Signature, 5041, § 132. 
'l'i 1111'! allowed, 5041, § la6. 
Writing, 5!l41, § 132, 5\HG, § 181. 

Accept11nce for honor, maturit,Y, calculation, 5044, 
§ 166. 

Pa:ut of amount, 5044, § 161. 
Per~on for whom made, failure to state,- 51l44, 

§ 163. . 
Pre'lehtment for payment, 51l44, § 168. 
Prot~st for nonpayment, 5044, § 167. 
Recourse, right of, 5045, § 176. 
Signature, 5044, § 162. 

Acceptanres, dealing in, (PC) 1137. 
Accomrno'dation parties, defense, liability, etc., 

503~, § 29. 
LiabiVty, 5936, § 64. 
Notice of dishonor, 5938, § 115. 
Payinpnt by; effect, 5039, § 121. 

Action deened, 5948, § 101. 
Actions. See this title, Suits. 
Advertiserpent offering to sell, 600a, § 23. 
Agent, ex~cution, 5932, § 19. 

Negotiation without indorsement, 593G, § 69. 
Persoqal iiability, 5!132, § 20. 
Signature, 5932,. §§ 10 to 21. 

AlterationF, effect, where material, 5039, §§ 124, 
125. 

Ambiguit:y, rules of construction·, 5932, § 17. 
Amount nayable, alteration, ·effect, 5039, § ;125. 

Certainty, 5932, § 1. 
Discrppancy between figures and words, 5932, 

§ 1J-
Antedate, effect, 5932, § -12. 
Applicar)ts for mutual kail insurance charter, 

4951, 4052, 4!355. 
Application of act, 5948, § 195. 
Assignee suing in own name, discounts allowed, 

568. 
Assignment for benefit of creditors, presentment 

for acceptance, 5942, § 145. 
Protest on assignment by acceptor, 5943, § 158. 

Assignments, corporations, want of capacity, 5932, 
§ 22. 

Discounts, 568. 
Infants, want of capacity, 5932, § 22. 
Issue of, plea of forgery, 573. 
Venue, 1!395(4). 

Attorney's fees, effect of provision for, 5932, § 2. 
Bankruptcy, presentment for acceptance on bank

ruptcy of drawee, 5942, § 145. 
Protest on bankruptcy of acceptor, 5943, § 

158. 
Banks and trust companies, dealings in, 306. 
Banks, days of grace clause, 517. 

Dealings in, 302. 
Defined, 5048, § 101. 
Indorsements, 5934, § 42. 
Provision for payment at, effect, 5937, § 87. 

Bearer, defined, 5!J48, § 191. 
Payable to, 5!332, § 1. 

When, 5!l32, § 9. 
Bill, defined, 5948, § 191. 
Bills of exchange, 566 to 578. 

Acceptance, see this title, Acceptance. 
Acceptance for honor, see this title, Acceptance 

for honor. · 
Actions, joinder of acceptqr and principal ob-

ligor, 1986. 
Bills in set, see this title, BiHs in set. 
Chec·ks, 5947, §§ 185 to 180. 
Contractual capacity, absence of, 5940, § 130. 
Defined, 5040, § 12G. 
Discharge, 594G, § 183. 
Drawer and drawee as same person, 5040, § 130. 
Drawer, liability fixed by suit, 

Liability fixed by protest, 575. 
. Liable on nonacceptance, 567, 
Fictitious drawee, 5940, § 130. 
Foreign, defined, 5040, § 129. 

Protests, 5038, § US. 
. Form and interpretatron,' 5940. 
1ndorsement to different, persons, 50·16, § 180. 
Indorsers, suit to secure and fix liability, 5G7,' 

NEGOTIABLE· INSTRUl\IENTS (Cont'd) 
Bills of exchange (Cont'd) 

Joint drawees, 5040, § 128. 
Negotiations to different holders in due course, 

504G, § 170. 
One bi11 constituted by, 5946, § 178. 
Operation, 50-10, § 127. 
Order unconditional when. 5!l32, § 3. 
Payable to order when, 5!l32, fi 8. 
Payment for honor, see this title, Payment for 

honor. 
Presentment for acceptance, see this title, 

Presentment for acceptance. 
Presentment for payment, see this title, Pre

sentment for payment. 
Protest, see this title, Protest. 

Bills of lading, 8S8, SSG, 800 to 80!l. 
Blank indorsement, 5!l34, § 33. 
Blanks, authority to fill in, 5932, § 14. 
Bona fille purchasers, assignee in general, 568. 

Notes for patent rights, 578. 
Brokers, negotiation by without indorsement, 5936, 

§ 69. . 
Building and loan associations, reincorporation 

affecting validity, 881a~21a. 
Cancellation; 

Discharge, 5939. 
Unintentional, unanthorized or under mistake, . 

effect, 5939, § 123. -
Cerfainty, amount, 5032, § 1. 

Drawee, 5932, § 1. 
Order or promise to pay unconditional when, 

5032. § 3. 
Payee; 5032, § 8. 
Time of payment, 5932, § 1. 

''Determinable future time" construed,-
5932. § 4. 

Checks. See Checks. 
Citation of act, 5948, § 1\JO. 
Cities, funding of indebtedness, 827 •. 

Light systems, 1111 to 1118. 
Public utilities, 1175(33). 
vVaterworks, 1109a. 1111 to 1118. 

City bridge bonds, 1187a, · § 11. 
Collateral security, provision for sale, 5932, § 5. 
Collection, costs, effect of provision for payment, 

5032, § 2. 
Conditional indorsement, 5934, § 33. 
Condition of indorsement, 5934, § 39. 
Confession of judgment, effect, 5932, § 5. 
Consideration, 5933. 

Absence or failure as defense, 5!l33, § 28. 
Accommodation party, 5933, § 29. 
Antecedent debt, 5033. § 25. 
Failure to specify, 5932, § 6. 
Holder for value, 5033, § 26. 
Holder in due course, 5035, § 52:. 
I1lega1, 5\J35, § 55. 
Pre-existing debt, 5933, § 25. 
Presumption, 5933, § 24~ 
Sufficiency, 5033, § 25. . 
\Vant or failure, pleading, wh'en allowed, 574. 

Construction, ·conflict between written and print
eel provisions. 5932, § 17. 

Discrepancy between figures· and words, 5932. 
§ 17. 

Rules, 5932, § 17. 
Contingency, instrument payable on, 5032, § 4. 
Co-operative credit associations, discount or re

discount for members, 2509. 
Purchase and discount of, 2510, 2511~ 

Counterclaim, 2015. 
Conn ties, 1578, 1579. 
County reclamation and irrigation projects, 810 

to 814, 816, 822. · 
Date, 5932, § G. 

Absence, effect, G032, § 17. 
Insertion by holder, 5!J32, § 13. 

Acceptance, 5941, §§ 13G, 138. 
Alteration, effect, 5930, § 125. 
Antedated instruments, 5932, § 12. 
Post-dated instrument, 5932, § 12. 
Prima facie evidence, 5032, § 11. 
·w.rong date, 5932,. § 13. 

Death, drawee, presentment for acceptance, 5942, 
§ 145. ' 

Defenses available against other than holder in 
due course, 5!l35, § 58 . 

)efenses, consideration, absence or failure, 5933, 
§ 28. 

·Notice to holder. 5035. 6 56. 
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NEGOTIABI"E INSTRUlllENTS (Cont'd) 
Definitions, G048. 
Delivery, 5032, § 16. . 

Defined, 5048, § 191. 
Negotiations by, 5034, § 30. 

Lin bility of transferrer, 5036, § 65. 
Demand instrument payable on, when, 5032, § 7. 
Destruction of bill, protest, 5043, § 160. 
Determinable future time construed, 5032, § 4. 
Discharge, 5030. 

Bills in set, 5046, § 183. 
Cancellation, unintentional, etc., 5030, § 123. 
Checks, certification, 5047, § 188. · 
Foreign bill, absence of protest, 5043, § 152. 
:Material alteration, 5030, §§ 124, 125. 
Payment for honor, 5945, §§ 17'1, 175. 
Presentment for acceptance, failure to make, 

50,12, § 144. 
Qualified acceptai!Ce, 50'11, § 142. 
Renouncement of rights, 5030, § 122. 
Secondary liability, 5030, § 120. 

Discount. banks, 528. 
Bank and trust companies, loan limit and ex· 
. ceptions, ·(PC) 554, 555. 
State banks as members of federal reserve 

system, 520. 
Dishonor, acceptance, refusal to indorse on bill, 

5041, § 133. 
Acceptor for honor, 5044, § 170. 
Non-acceptance, 5042, §§ 148 to. 151. 
Non-payment, 5037, §§ 83, 84. 
Notice, see this title, Notice of dishonor. 
Protest, 5043. 
Referee in case of need, 5040, § 131. 

Drafts, 
Motor vehicle registration fee paid )>Y draft 

without fund, 6675a-15. 
Due course, see this title, Holder in due course. 

Payment made in, when, 5937, § 88. 
Duress, in negotiation, 5035, § 55. 
Equity, applicability, 5048, § 106. 
Evidence, 3723. 
Exchange, effect of provision for, 5032, § 2. 
Execution, failure to specify placP of, 5932, § 6. 
False pretenses, (PC) 1546. 
False written statement of financial condition, (P 

C) 1546a. 
Fictitious drawee, 5040, § 130. 
Fictitious person, order payable to, 5032, § 9. 
Foreign bills of exchange, defined, 5940, § 129. 

Protest. See this title, Protest. 
Forgery, effect, 5032, § 23. 
Form and interpretation, 5932. 

Act other than payment of money, 5932, § 5. 
Ambiguity, rules of construction, 5932, § 17, 
Amount payable certain when, 5932,. § 2. 
Bearer, payable to, 5032, § 9. 
Bills of exchange, 5940. 
Blanks, 5932, §§ 13, 14. 

Filling up, 5032, §§ 13, 14. 
Consideration, statement of, 5932, § 6. 
Date, 5932, §§ 6, 11-13.· 
Forgery, 5932, § 23. 
Language of instruments, 5932, § 10. 
:Money in which payable, 5932, § 6. 
Omissions, rules of construction, 5932, § 17. 
Order or pro.mise, unconditional when, 5932, 

§ 3. 
Order, payable to, 5032, § 8. 
Requirements generally, 5932, § L 
Seals, 5032, § 6. 
Signatures, 5932, §§ 18 to 21. 
'.rime of payment, 5932, § 7. 

Fraud, antedating or postdating instruments, 
[;932, § 12. 

Holder in due course, rights of transferee, 
5935, § 58. 

In negotiation, 5935, § 55. 
, Fund, indication of, effect, 5932, § 3. 
General acceptance, 5941, §§ 139, 140. 
Grace, 5937, § s;:;. 
Guarantors, sureties, 62G2. 
Holcler, defined, 5048, § 101. 

Payment to as discharge, 5035, § 51. 
Renouncement of rights, G!l30, § 122. 
Suit by, 5035, § 51. 

NEGOTIABLE INSTltUlllENTS (Cont'<l) 
Holder for value, accu'"nnodation party's liability 

to, 5933, § 29. 
Consideration, 5033, §§ 26, 27. 

Holder in dtie course, burden of proof, 5935, § 59. 
Constructive notice of defects, 5035, § 56. 
Defenses, 5033, § 28. 
Defined, 5935, § 52. 
Duress, notice of infirmity, 5935, § 56. 
Filling up blank's, 5932, § 14. · 
Fraud, duress, etc., in negotiation, 5035, § 55. 
Liability of makers, transferrers and indors-

ers, 5936, § 65. 
Negotiation of bills in set to different hold· 

ers, G9,!6, § 179. 
Negotiation, unreasonable time after issue, 

5035, § 53. 
Notice of infirmity or defect in title, 5935, § 

54. 
Presumption of valid delivery, 5932, § 16. 
Rights, 5935, § 57. 
Status determined by time of indorsement, 

5934, § 49. 
Successors in interest, rights of, 5935, § 58. 
Title acquired, 5935, § 57. 
Validity of contract as to, 5932, § 15. 
Wrong date, effect, 5032, § 13. 

Holiday, effect, 5948, § 194. 
Honor, acceptor for, see this title, Acceptance for 

honor. 
Honor, payment for, see this title, Payment for 

honor. · 
Independent school districts having city of 160,· 

000 or more, 2827, § 3. 
Indorsement, 567 to 578, 5!l34. 

After maturity, 5934, § 45. 
Payable on demand, li!l32, 7. 

Blank, 5034, §§ 33, 34. 
Converting into specific indorsement, 

5934, § 35. 
Effect, 5932, § 9. 

Cashier of bankrupt corporation, 5034, § 42. 
Conditional, 5934, § 33. 
Condition of, 5\l34, § 30. 
Corporations, want of capacity, 5932, § 22. 
Date, absence, 5032, § 13. 

Wrong date, effect, 5032, § 13. 
Defined, 5948, § 191. 
Delivery, 5932, § 16. 
Holder in due course, 5935, §§ 52 to 59. 
Indorser defined, 5!)36, § 63. 

· Infants, want of capa.city, 5932, § 22. 
Joint indorsees or payees, 5936, § 68. 
Liability, 5936. 

How fixecl by suit, 5G7. 
Unqualified indorsement, 5936, § 66. 

Name of person to whom holder may resort, 
5940, § 131. 

Negotiation back to prior party, 5934, § 50. 
Negotiation by, 5!l34, § 30. 
Payees and indorsees must join, 5934, § 41. 
Qualified. 5934, §§ 33, 38. 
Plea of forgery, 573. 
Prima facie evidence, 5932, '§ 11. 
Representative capacity, 5934, § 44. 
Residue after part payment, 5934, § 32, 
Restrictive, 5034, ~§ 33, 36, 37. 

Negotiation, 5934, § 47. 
Special, 5!l34, § 34. 
Specific, 5934, § 33. 
Strike out, 5934, § 48. 
Suretyship, 6252. 
Transfer of paper without, 5934, § 49. 
Without recourse, 5034, § 38. 

Indorsers, liability fixed by protest, 575. 
Inland bills of exchange, defined, 5940, § 129. 
Insolvency, drawee, 5942, § 145. 

Protest on insolvency of acceptor, 5943, § 158. 
Installments, effect of provision for payment by, 

[;032, § 2. 
Instrument, defined, 5048, § 191. 
Instruments delivered prior to Act, 5048, § 195. 
Insurance, notes of· applicants for hail insur-

ance, 4951, 4052, 49G5. 
SnrtJlus invested in, 4'{06. 

Interest, effect of provision for, 5932, § 2. 
Failure to specify return, 5032, § 17. 
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~EGOTIABLE INSTRUMENTS (Cont'd) 
Interpretation, see this title, Form anu interpre-

tation. · 
Issue, by banks, {)28. 

Defined, 5948, § 101. 
Joint drawees, 5040, § 128. 
Joint or several liability, 572. 

Signatures, 5932, § 17. 
Language, 5932, § 10. , 
Law merchant, applicability, 5!l48, § 196. 
Legal holidays, 4591. 
Liabilities of parties, acceptor, 5036, § 62. 

Acceptor for honor, {)944, §§ 164, 165. 
Accommodation party, G933. § 29; G93G, § 64, 
Agents or brokers, 593G, § G9. 
Checks, 5947, §§ 186, 189. 
Drawer, 593G, § 61. 
Evidence, 51l36, § 68. 
Indorsement, qualified, G93G, § 65. 
Indorsers, 5936, §§ G3 to 08. 

Instrument negotiable by delivery,. 5936, 
§ 67. 

Order or liability, 5!l36, § 68. 
· Striking out indorsement, 51J34, § 48. 

Maker, 5936, § 60. 
Negotiation by delivery, 5936, § 65. 
Negotiation without indorse·ment, agents, Gfl36, 

§ 69. 
Payment by persons secondarily liable, 5939, § 

121. 
Pa~·ment for honor,' 5!l45, § 175. 
Presentment for payment as condition pre-

cedent, 5037. · 
Prima facie liable in order, 5!)36, § 68. 
Primary defined, 5!l48, § 1!l2. 
Secondarily defined, 5948,' § 192. 
Secondary lial.Jility, 5!137, § 84. 
Signature in blank before delivery, 593G, § 64. 

Liens, holder for value, 5933, § 27. 
Loan and investment companies, dealings in, 545. 
Lost bill, protest ori, 5!l43, § 1GO. 
Markets and warehouse corporations, indorse-

ments, sale, etc., by, G589. 
:\Taterial alterations, effect, 5!l39, H 124, 125. 
~fisspelling of indorsee's name, 5934, § 43. 
l\foney in which payable, designation, effect, 5!l32, 

§ G. 
:Municipal airport warrants; 12G!lj, § 2. 
Mutual loan corporations, purchase, sale, indorse-

ment and discounting of, 2J01. 
Negotiability, duration, u03-1, § 47. 
Negotiable promissory note, defined, 5947, § 184. 
Negotiation, back to prior party, 5934, § GO. 

Delivery, 5934, § 30. 
Liability of transferrer, 593G, § 65. 

Form, 5932. 
Fraud, duress, etc., 593J, §' 55. 
Holder in due course, 5!l35, §§ 52 to 59. 
Indorsement, 5fJ34. 

Sufficiency of signature,. JD34, § 31. 
Intervening- party, 5!l34, § 50. 
Lial.Jilities of parties, JIJ3G. 
Part of amount, 5!}34, § 32. 
Title of transferee, 5934, § 4!l. 

Non-acceptance or non-payment, protest, 575, 576. 
Note, defined, 59,18, § 191. 

Election to treat as bill or note; 5940, § 130. 
. Promise to pay unconditional when, fiiJ32, § 3. 

Notice of dishonor, accommodation parties, 5938, 
§ 115. . 

Agent, notice given by,. 5938, §§ Dl, 94, 
Notice to, 5!l38, § 97. 

Antecedent parties, 5()38, 107. 
Bankruptcy, 5!138, § 101. 
By whom given, 51J38, § 90. 
Death of party, 5!l38, § DS. 
Delay, excuse, 5!l38, §§ 102, 113. 
Discharge for failure to give, 5!l38, § S!l. 
Dispensed with, when, 5D38, § 112. 
Executors, etc., 5938, § 98. 
Holders subsequent to omission, 5938, § 117, 
Identification of instrument, 5!l38, § · 9G. 
Insolvency, 5!138, § 101. 
Inures to benefit of others, 5038, §§ !l2, 93. 
Joint parties not partners, 5!J38, § 100. 
Miscarriage in mail, 5\138,. § 105. 
Misdescription of instrument., 5938, § 95. 
Necessity, 5938, §§ 89, 114, 115. 
Notice to antecedent parties, time, 5!l38, § 107. 
Oral, 5938, § 9G. 
Partners, 5938, § !l!l. 

NEGOTIABLE INSTRUJ\IENTS (Cont'<l) 
Notice of dishonor (Cont'd) 

Personal service, 5!l38, § 96. . 
Place, address added to signatnre, 5\138, § 108, 
Required, when, 5938, §§ 114, 115. 
SerYice by mail, 5038, § § 9G, 104 to lOG. 
Signature, 5!l38, § !l5. 
Subsequent dishonor, 5!l38, § 11G. 
Supplement· by verbal communications, 5!J38, 

§ 95. 
Time for, 5038, §§ 102 to 104. 

Antecedent parties, 5!l3S. § 107. 
Delay, excuse, 5fl38, § 113. 

Verbal communications, 5038, § 95. 
Waiyer, 5938, §§ 109 to ·111. 
Written notice, 5!l38, § 9G. 

Sufficiency, 5!l38, § 95. 
Notice of infirmity, holder in due course, 5935, 

§ 56. . 
Omissions; rules of construction, 5!132, .§ 17. 
Order, payable to, 5032, § 1. 

Payable to, when, 5!l32, § 8. 
Parties, alteration, effect, 593!), § 125. 
Patent rights, notes given for, 578. 
Payable when, 5932, § 1. 
Payee, designation with certainty, 5032, § 8. 
Payment, accommodation party, effect, 5!l3!l, § 

121. 
Discharge of instruments, time, 5!l39, § 11!l. 
Drawer, 5D3!l, § 121. 
Failure to ·spedfy time for, 5!l32, § 7. 
For honor, see this title, Payment for honor. 
Party secondarily liable, 5930, § 121. 
Place, failure to specify, 5Dit2, ·§.G. 
Protest for non-payment, 5!)38, ·s 118. 
Refusal, referee in case of need, 5040, § 131. 

. Time, 5D37, § SG. . 
TimC" and place of, alteration, effect, 5!J3!l, 

12;), 
Payment for honor, 5!l45. 

Attestation, 5045, § 172. 
Declaration by payer, 5945, § 173. 
Discharge, 5045, §§ 174, 175, 17G. 
Expenses incidental to dishonor, payer's right 

to receive, 5!H5, § 177. 
Preference, 51J45, § 174. 
Refusal to receive, effect, 5945, § 17G. 
Subrogation, 5945, § 175. 

Payment in due course, when, 5937, § 88. 
Person, defined, 59!8, § 1\ll. 
Pledge or sale by l.Jank officers, 49!l. 
Post-date, effect, 5932, § 12. 
Presentation, payment on, 5!l32, § 7. 
Presentment for acceptance, absconded drawee, 

5!l42, § 148. 
Assignment for benefit of creditors, 5942, § 

145. 
Bankruptcy of drawee, 5942, § 145. 
Discharge by failure to make, 5!l42, § 144. 
Dishonor, non-acceptance, 51HZ, §§ 148 to 151. 

Refusal to write acceptance on l.Jill, 5941, 
§ 133. 

Drawee without capacity to contra'!!t, 5942, 
148. 

Excuses for failure to make, p!l42, § 148. 
Executors, ete., 5042, § H5. .. . 
rrictitious drawee, 5042, § 148 . 
Joint drawees, 5042, § Hu. 
Necessity, 5!l42, § 143. 
Place, 5042, § 147. 
Recourse, loss of right, 5!l42, § 150. 

Right of, 5!l42, § 151. 
Sundays, Saturdays, holidays, 5942, § 146. 
Time for, 5!l42. 

Delay, 5942, § 147. 
Presentment for· payment, acceptance for honor, 

how made, JD44, § 1GS. · 
Accommodation parties, 5!l37, § 80. 
By whom made, J!l37, § 72. 
Checks, 5947, § 18G. 
Delay, 5937, § 81. 
Demand paper, 51J37, § 71. 
Dishonored by non-pay1nent, 5937, § 83. 
Dispensed with when, 5937, § 82. 
Executors, etc., u937, § ·7G. 
Exhibition of instrument, 5937, § 74. 
Holidays, 5937,. § Su. 
Necessity, 5!l37, § 70. 
Notice of dishonor, see this title, Notice of 

dishonor. 
Partners' liability, G937, § 78. 
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NEGOTIABLE INSTRUMENTS (Cont'd) 
Presentment for payment (Cont'd) 

Place, fi!l37, § 73. 
Saturday, fi937, § 85. 
Sufficiency, G037, § 72. 
Time for, 5!l37, §§ 71, 72, 

Delay, 5937, § 81. 
Instrument pay a hle at bank, 5037, § 75. 

Time for payment, 5B37, § 86. 
To whom made, 5037, § 72. 
·waiver, 5037, § 82, 5038, § 111. 

Presumptions, 
Consideration, 5933. 
Negotiation, time of, 5034, § 46. 
Paper received for collection, 370. 
Receipt by bank or trust company for col

lection, 370b. 
Procuration, signature by, 5932, § 21. 
Protest, accepter for honor, nonpayment by, 5044, 

§ 170. . 
Annexation to bill, G043, § 153. 
Assignment by acceptor for creditors, 5043, 

§ 158. 
Charter security, 5043, § 1G8. 
Contents, G7G, [)043, § 153. 
Copy of bill, protest on when, 5ll43, § 1GO. 
Costs, 577. 
Delay, excuse, 5943, § 1GO. 
Destruction of bill, 5!H3, § 160. 
Discharge of foreign bill in absence of, i'i943, 

§ 152. 
Dispensed with when, 5943, § 159. 
Evidence, 576. 
False, (PC) 1119. 
Fees of notary public, 3945. 
Insolvency of acceptor, 5943; § 158. 
Interest on protested bill, 577. 
Legal holidays, 4591.-
Loss of bill, 5943, § 160. 
1\fade by whom, 5943, § 154. 
Made llow, [)943, § 153. 
NecesRary when, 59-13, § 152. 
Non-payment after protest by non·acceotance, 

5943, § 1[)7. 
Notary, 575, 576. 
Notice, 575, 576. 
Payment for honor supra protest, 594[). 
Persons who may make, 5943, § 1[)4. 
Place, 5!l.J.3, § 156. 
Required, when, 5938, § 118. 
Time of, 5!l43, § 155. 
Waiver, 5!i38, § 111. 
Wrongful detention of bill, 5!l43, § 1GO. 

Protest for non-acceptance or non·paymcnt, 5!l38, 
§ 118. 

Protest for non-payment, dishonored bill, 5~44, 
§ 167. 

Purchasers, property of estate of decedent, 3559. 
Sales by executors, etc., 3ri87 to 3G89. 

Qualified acceptance, 5ll41; § § 130, 141. 
Qualified indorsement, 50:34, §§ 33, 38. 

Liahility on, 5!l3G, § G5. 
Reas.onable time, defined, 5948, ~ J!l3. 
Recourse, indorsements· without, 5034, § 38. 
Referee in case of need, 5!l40, § 131. 

PreHcntment for payment, 59H, ~ 1G9. 
Protest for non-payment, 5044, § 1G7. 

Renouucement of rights, effect, 5939, § 122. 
Rental notes, 3548. 
Restrictive indorsement, 5934, §§ 33, 36, 37. 
Seal, necessity. 5!132, § G. 
Set, bills in, see this title, Bills in set. 
Sight bill, calculation of maturity where accepted 

for honor, 5!l44, § 166. 
Sight, payment at, 5032, § 7. 
Signatures, accevtance, 5041, § 132. 

Agent, 5932, § 20. 
Delivery, signature prior to, 5932, § 15. 
Forgery, 5032, § 23. 
Indorsee's name misspelled, 5934, § 43, 
Indorsement. 5!l34. 
,Joint and several liability, 5032, § 17. 
l\Iaker or drawer, 5032, § 1. 
Procuration, 5032, § 21. 
RcprcscntaUn~ cavacity, 5032, § 20. 
Trade on assumed name, 5932, § 18. 

Specific indorsement, ri!l34, §§ 33, 34. 
Suits, against indorsers, 1!l8<i. 

Assignee in own name,_ diHcounts allowed, 5G8. 

NEGOTIABLE INSTltUl\IENTS (Cont'd) 
Suits (Cont'd) 

Burden of proof, lloldei: in due course, 5935, 
§ 59. 

Discontinuance against principal obligor, 
2088. 

Fixing liability of drawer, endorser, etc., 567. 
Joint or several, 572. 
Parties, 1986, 1987. 

Joinder, 1987. 
Presumptions, consideration, 5!l33. 

Negotiation, 5!l34, §§ 4G, 47. 
Sunday, 5!l48, § 194. 

Payment when maturity falls on, 5037, § 85. 
Texas securities, '17u6. 
Time for payment, failure to specify, 5932, § 7. 

Fixed period after date, 5932, § 13. 
Transaction, statement of, effect, 5932, § 3. 
Transfer, by ·banks in contemplation of insol

vency, 532. 
Trust comvanies may deal in, 1513. 
Unconditional promise or order, 5932, § 1. 

Construed, 5932, § 3. 
Unreasonable time,. defined, 5948, § 103. 
Users of water furnished by water improvement 

districts, 7752. 
Value, defined; 5!H8, § 1!ll. 
Value received, statement l;l.S to unnecessary, 5932, 

§ G. 
Vendors' liens. See Vendor and Purchaser. 
WaiYcr of benefit of Jaw, provision for, effect, 

5932, § 5. 
Warehouse receipts. See Markets and ·ware-

houses. 
Warranties, 5936. 
"What constitutes, 5934, § 30. 
-wife, joint maker with ln1sband, 4623. 
Writing, defined. 5!)48, § 191. 
Written, defined, 5948, § 1!)1. 

NEGOTIABLE INSTRUMENTS ACT 
Text of law, 5932 to 5043. 

NEGROES 
Adoption of negro child by white person prohib-

ited, 4Ga. 
Bath facilities in mines, ii!l20. 
Branches of county libraries for, 1688. 
Colored g-irls' training- sr?hool, established. 32<.!la. 

Interfering with girl !'ommitterl. IPCl ::1:\~n. 
Colored race anr1 colored children, d!'fined, 2!)00. 
Deaf. Dumb, and Blinr1 Asv1um for, 3221, 3222. 
Marriage, negroes and whites prohibited, 4607; 

(PC) 492 to 494. 
Slaves. validation, 4GOO. 

Miners, separate bathing facilities, (PC) 1Gl2. 
Passenger stations, separate apartments, 0·!98. 
Prairie View State Normal and Inclustrial Col-

lege, 2038 to 2043. 
Railroads, separate coaches for, 6H7; (PC) 1050, 

1660. 
Schoolhouses, 2'155. 
Schools, attendance of white children, prohibited, 

2900 .. 
County unit systems, 2719. 
Scholastic census, 2817, 2810. 
Separate schools for, 2900. 

Slave marriages validated, 4600; 
Sleeping cars, porters, separate compartments, 

4477(71). 
State tuberculosis sanatorium for negroes, 3254a. 
Witnesses, 3714. 

NElllATODE GAI.LS 
Tree disease, nuisance, proceedings, 120 to 125. 

NEPOTISl\1 
Approval of accounts of ineligible persons, (PC) 

·135. 
District judge appointi.ng stenographer, (PC) 

'136. 
Officers included, (PC) 433. 
Penalty, {PC) .437. 
Personal secretary to member of legislature ex-

cepted, (PC) 438. 
Rehabilitacion and relief, 5190a, § 7. 
Relationship included, (PC) 43±. 
Removal of officers, 5996. 
Texas Centennial Commission, 61•Hb, § 5. 
What constitutes; (PC) 432. 
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NETS 
See Ji'ish, Oysters, eto. 

NEW COUNTIES 
See Counties. 

NEW TRIAL 
Assignments of error, 1844. 
Bail anc1 recognizanee, not dischargec1 until mo• 

tion overruled, (CCP) 582. 
Communication with jury, 2234. 
Costs, 2063. 
Damages inadequate or excessive. 2235. 
Definition, criminal actions, (CCP) 751. 
Denial, judge not to· discuss evidence, (CCP) 758. 
Effect of new trial, (CCP) 759. 
Errors of law by jury, 2233. 
Evidence, judge not to discuss, (CCP) 758. 

Wrongfully received by jury, 2234. 
Execution as affected by motion for, 3771. 
Felonies, grounds, (CCP) 753. 
Granted only to accused, (CCP) 752. 
Granting, judge not to discuss evidence, (CCP) 

. 7u8. 
Grounds for, 2232; (CCP) 753. 

Jury, . misconduct, 2233, 2234. 
.Justices' courts, (CCP) 911. 
Misdemeanor cases,· (CCP) 754. 

Guardianship appointment proceedings, 4273. 
Ji.!dginents, reversed by court of civil appeals and 

remanded for, 1856. 
Justices' courts. See Justices of the Peace. 
l\Iisdemeanors, grounds, (CCP) 75·!. 
Motion or application, affidavits and other evi· 

dence, counter affidavits, (CCP) 757, 
Amendment, 2232. 
Determination, 2092, 2232. 
Filing in district courts, 2092. 
Grounds stated in, 2232; (CCP) 756. 
Justices' courts, (CCP) 912. 
Signing, 2232. 
State may controvert, (CCP) 757. 
Time for. 2232; (CCP) 755. 
Written, 2232; ( CCP) 756. 

Number, 2233, 2444. 
On return of mandate, 2285. 
Persons entitled to, accused only in criminal cas

es, (CCP) 752. 
Pleadings amended after, 2001. 
Process served by publication, grounds for, 2236, 

Petition for. 2236. 
Sentence, (CCP) 770 to 773. 
Statement of facts, failure to move for, (CCP) 760 

(1) .• 
State not entitled to, justices' courts, (CCP) 914. 
Suspended sentence, (CCP) 770, 780. 
Terms and conditions, 2232. 

NEWLY DISCOVERED EVIDENCE 
See New Tr·ia.z. 

NEW ~IEXICO 
Combination of schools. with,, 2013a. 

NEWSPAPERS 
Access to memorandum of election officers as to 

votes counted at elections. 3022. 
Bureau of child and animal protection, reports 

distributed to, 4601. 
Citation by publication, 203!) to 2043. 
Commissio~ers' courts, .failure to publish state

ment of county indebtedness, creditors, etc., (P 
C) .304. 

Delinquent taxes, gross receipts, publication, 
7082. 

Employt\s' liens, 5484. 
Assignment, 5487. 

Duration, 5488. 
Fixed how, 5486. 

Employment agents, advertisements, (PC) 1588. 
Equipment, lien for wap:es, 548•1. 
Exception from penalty for printing flag discon-

nectec1 from advertisement, (PC) 140. 
Exemption of publishers from jury service, 2135. 
Walse accusation of crime, (PC) 1200. 
l~alse advertisements, (PC) 155·1. 
l•'itlelity, guaranty and surety companies, publi-

cation of statement, 4060. 
Flag, ·use of, 6142. 
Immoral publications, (PC) 527. 
Insurance, printers', fire and storm, 4060 to 4!JG2. 

NEWSPAPERS (Cont'fl) 
Intoxicating liquors, advertisements, 5008; (PC) 

680. 
Libel. See Libel and Slander. 
Libraries, detention and destruction, (PC) 1366, 

1367. 
·Notices, application to Iea:;e gas, oil or mineral 

lands of estate of decedent, 3555. 
Appointment of assignee for creditors, 264. 
Award of county contracts, 2:·}u0. 
Back taxes, sale of property sold to state, 

7304. 
Bank stockholders, meeting for voluntary 

liquidation, 539. 
Boards of equalization, meetings, 7206. 
Bond election in subdivision or road district, 

752f-1. . 
Casualty insurance companies, decrease of 

capital stock, 5012. 
Increase of capital, 5001. 

Change in banking system, 502. 
City assessments for highway improvements, 

1211, 1214 . 
Co1Iection of city taxes, 1057. 
Compensation for advertising tax sale, 7276. 
Constitutional amendment election contest, 

3071. 
Creditors of and claimants against insolvent 

bank, 41iG. 
Delinquent tax lists, 7323. 
Dissolution of building and loan associa

tion, 867. 
Election, at101)tion of commission form of· gov

ernment, 11M, 1155. 
County reclamation and irrigation bonds, 

807. 
Directors of, bank and trust companies, 

393. 
Savings banks, 397. 

·Grant of franchise to use city streets, 1182. 
Execution sale, 3808. 
Hearings, city improvement.· assessments, 

1093. 1094. 
City special assessment, 1231. , 
Claims for compensation ·for nongro'wing 

of cotton on account of. pink bollworm, 
75. ~ 

Pink bollworm compensation claim board, 
75. 

Insurarrce laws, requirements, 5035. 
Intent to reduce capital stock 'of bank, 500. 
Intention to incorporate, 1307. 
Meetings, creating cemetery corporation, 028. 

Organize non-profit cemetery corporation, 
!)19. 

State Board of Public Accountancy, 34. 
State Board of Veterinary l\Iedical Ex

aminers, 7±4!l. 
Ordinance for election for amenument i of 

city charter, 1171. 
Place of holding primary election, 3103. 
Present claims against estate, 31i02. 
Sale of real estate of decedent, 3573 .. 
Sale of unclaimed property by carrier, 901 

to 003. 
Setting out poison to destroy animals or 

birds, 100. 
Special or local laws, application for pas

sag-e, 2, 4, 5, 6, 7, 8. 
Stockholders meeting to increase capital. stock, 

501. 
Street improvement assessment, 1008. 
Suit on contractor's boml, 51G4. 
Taxation, assessments, 7227. 

Sale of unrendered property in unor
ganized counties, 7232. 

Tax sales, 10138. 
Real property, 7276. 

Voluntary liquidation of banks, 5'10. 
Official city paper, publications in, 1025. 
Permitting sales on Sunday, (PC) 287. 
Political advertising, 29, 29a; (PC) 211, 212. 
Presel'\'ation, Library and Historical Commis-

sion, 5438. 
State Librarian, 5430. 

Prh·ate banks, publication of annual staten1ent. 
as to names of partners or stockholders, (PC} 
502. 

Publication of notices, 28a. 
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NEWSPAPERS (Cont'd) 
Publications in, advertisements, 29, 29a. 

.Advertisements for bids, street lighting sys
tem, 1226 . 

.Affidavits of inspection and approval of coun-
ty treasurers accounts, 1G36. 

Bank statements, 496. 
Bids for county supplies, 1659. 
Citation, application of executor or admin-

istrator to resign, 3471. . 
Executor or administrator to present final 

account, 3G38. 
Proceedings for partition and distribu

tion of estates of decedents, 3600. 
City ordinances, 1013. 
Claims against cities, etc., on dissolution, 

1247. 
Commissioners' court, affidavit as to exam

ination of treasurer's report, (PC) 396. 
County financial statements, 1609. 
Descriptions of trade-marks, 843. 

Dairymen and milk distributors, 844. 
Financial statements, building and loan as

sociations, 863. 
Cities, 1023. 

Legal notices, 29, 29a. 
Application of law relating to, 29a. 
Partial invalidity of act relating to, 29a. 
Schedule of rates for, 29a. 

Names of primary candidates for State of
fices, 3111. 

Nominations at primaries, 3127, 3129 to 3131. 
Official publications, selection of paper, fees, 

29, 29a. 
Ordinance for election for adoption of city 

charter, 1166, 1170. 
Political advertising, rates for, 29, 29;:t; (PC) 

211, 212. . 
Proclamation, election of presidential electors, 

3080. 
Executive <lepartment, 29, 29a. 

Result of election of presidential electors, 
3tl83. 

Town and village by-laws or ordinances, 
1152. 

Publishing another as coward, (PC) 1302. 
Rules, regulations or orders relating to oil and 

gas not required to be published, 6049e, § 8. 
State Industrial Commission, publication of re

ports, 5188. 
State Library files, duties of librarian, 5441. 
Taxation, advertisement of tax sales, 7308. 

Publication of delinquent tax lists, 7343. 
Suits to foreclose lien, notice to non-residents 

and unknown owners, 7342. 
Tax lists, affidavit of publication, 7323. 
Tax rate, publication, 7044. 

NEWTON COUNTY 
Brand for horses and cattle, 6891. 
Inspectors o~ hides and animals, exemption of 

county, 700;:,. · 
Roads. 6761. 
Slaughter of animals, exemption from act, 6910. 
Squirrels, bag limit, (PC) !)23Z. 

NEW TRIAL 
District courts in counties wherein sit three dis

trict courts, practice and procedure, 2093a. 

NEXT FRIEND 
Fees, 1994. 
l\Iinor employe, rights under Workmen's Com

pensation Act, 8306, § 13. 
Suits by, 1094. . 
\Vorkmen's compensation, payment to, 8306, § sa. · 

NEXT OF KIN 
Right of administration, 3357. 

NIL DICIT 
Judgment, 2154 to 2158. 

NINEPIN ALLEYS 
Occupation tax, 1031, 7048, 

NITROGLYCERINE 
Fislling with prohibited, (PC) !J24. 

NOISES 
City regulations, 1015(21, 22) . 
Prevention, motor vehicles, (PC) 7!J6, 797, 7!J7(a), 

797(b). 

NOLA...~ COUNTY 
Brand for horses and cattle, 6891. · 
Fishing, open season (PC) 95U-7. 
Stock law election, 6054. 

NOJUINAL PLAINTIFF 
Death, 2085. 
Execution, 3777. 

NOMINATION 
Sec Elections. 

NONCOl\Il\HSSIONED OFFICERS 
See Militia. 

NON-PAR CORPORATIONS 
Corporations issuing stock without noniinal or 

par value, 1538a to 1538m. 

NONPARTISAN CANDIDATES 
Nomination, 3159 to 3162. 

NONPROFIT CORPORATIONS 
Borrowing money from federal agencies, 1644c. 
Boxing or wrestling, provisions of law inappli-

cable, (PC) 614-17b. 
Cemetery, see Cemetery Corporations. 

NONRESIDENTS 
Attachment on ground of, 275. 
Bail or recognizance, forfeiture, (CCP) 429, 431. 
Citation for injury by automobile, 203!Ja. 

Forwarding notice to defendant, 2039a. 
Condemnation proceedings, notice, service, 3264(8}. 
Consent to action in state growing out of trans-

actions subject to Securities Act, 600a, § 15. 
Defendants, venue, 1995(3). 
Definition within game laws, (PC) 020. 
Depositions, (CCP) 735, 737. 
Examination of nonresident hairdressers and cos-

metologists, (PC) 734b, § 14. · 
Garnishment, trial, 4096. 
Guardianship of estates of, 4132. 

Removal of property from State, 4286. 
Hunting with gun, license, (PC) 904. 
Inheritance tax, exception as to personal property, 

7117. 
Insurance agents, 5058 to 5061. 
Judgments against, necessity of process to sus

tain, 2435. 
License to fish, 4032a. 

. Limitation of actions, debts incurred prior to 
removal to state, 5543. 

l\Iotor vehicle driver's license, exemption, 6687a 
§& . 

Motor vehicles, registration, (PC) 827b. 
Notice to serve, justices' courts,. 2381. 
Officer approving bond with nonresident surety, 

(PC) 389. 
Partition, attorney for, 2633, 3605. 
Principal obligor, 1987. 
Process, 

Actions growing out of securities act, 600a, 
§ 15. 

Necessity to sustain judgment, 2435. 
Registration of motor vehicles of out of state vis

itors, (PC) S27b. 
~oad, establishment, notice to owner,· 6700. 
Service on local representative of nonresident in

dividual or partnership supplying public utility 
service, 2033a. 

S"pecial or local laws, notice of application 6. 
Suits against, 1075 to 1079. . ' 

Actual possession not necessary, 1976. 
Citation, publication, 1076, 2039 to 2043. 

Service, 2037, 2038. • 
Judgments, decrees and orders, 1977. 

Default, 1078. 
Lien, to extinguish, 197!J. 
Pleadings, 1977. 
Possession of property, 1076. 
Venue, 1905(3). 

Justices' courts, 23!l0. 
Taxes, delinQuent, proceedings, 7342. 

Payment, 720;}. · 
Unorganized counties, 7226, 7229, 72!J3. 
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NONRESIDENTS (Cont'd) 
Venue of suit against railroad for personal in- . 

juries, 1!J!J5 (25). 

NONSUIT . 
See Dismissa-l and Nonsuit. 

NON -SUPPORT 
Wife or chiluren, (PC) 602 to 606. 

NO PAR STOCK _ 
Securities act inapplicable to exchange to par val

ue stock, 600a, § 3. 

NORMAL scnoor.s 
-See State Teachers' Colleges. 
Hazing. See Hazing. 
North Texas State '.reachers' College, 2651 to 2653. 
Prairie View State Normal anu Inuustrial Col-

lege, 2638 to 2G43. 
Sam Ho.uston State Teachers' Colleges, 2648 to 

2650. 
Summer normal schools, cotton stanuarus, instruc

tion in, 2916. 
Instrl).ctor .in agriculture requireu, 2!J11. 

Supplies for, 631 to C(H. 
Teachers, certificates, 2888. 

Special certificates, 288!J. 

NORTH BIRD ISLAND 
Killing, etc., of birds on,_ punishment, (PC) !J23c. 

NORTH TEXAS AGR):CULTURAL COLLEGE 
Exercise of power of eminent domain, 2023a. 

XORTH TEXAS HOSPITAL FOR INSANE 
See Insane Persons. 

NORTH TEXAS JUNIOR AGRICULTURAL 
COLLEGE 

Academic education giYen by. 2622. 
Admission, requirements, 2023. 
Board of directors of Agricultural and llrechanical 

College, powers and duties. 2020 to 2023. 
Board of managers, 2620 to 2023. 
Charges, fees, etc., 2C23. 
Co-educational; 2621. 
Courses of study, 2621,. 2622. 
Disciplinary measures, 2622. 
Employ{!s, salaries, 2622. 
Entrance requirements, 2623." 
Government, 2620. 
rndustrial training, 2622. 
l\Ianagement, 2620. 
Officers, professors, employ{!s, appointment, 2622. 
Purposes, 2621. 
Rules and regulations, 2622. 
Tuition and fees, 2654a. 

Rates; 2622, 2623. 

XORTH TEXAS STATE TEACHERS' COLLEGE 
Admission of students, free tuition,' 2653. 
Appropriations, 2652. 
Free tuition, 2653. 
Funds, 26G2. 
Historical collections, 262sc. 
Location; 2651.. 
Pnrnose, 2HG1. 
Sl:udents, obligation, 2653. 
'J'nition and fees, 2654a. 

XOT GUII:.TY 
Plea of. See Indictments and Informations; 

Pleading. 

:"rOTARIES PUBLIC 
Acknowledgments, authority to take, 5954, 6602. 
Acts and certified copies as evidence, 3723. 

-Additional, appointment at special session of leg-
islature, 59-!fl. 

Affidavits, authority to take, 26. 
Appointment, 5fl49. 
authority of, 5!J54. , 
Bank statements sworn to before, 494, · 
Bond, G!JG3. 
Certificates, false certificate, punishment, (PC) 

·1118. 
Commission, 5fl51. 
Death of certified to Secretary of State, · 2\J26. 
Declaration, false, punishment, (PC) 111!J, 

NOTARIES PUBLIC (Cont'd) 
Depositions taken by, 3746, 5!J54; (CCP) 736. 
Exemption from method of compensation of dis.· 

trict, county and precinct officers, 3912e, § 19. 
Ex officio, justices of the peace, 2376. 
False certificates, (PC) 360, 1118. 
Fees, 3945. 

Payment by, 5952. 
Inspection of, list, 59GO. 

Records. 5!J55 . 
.Justice of the peace, ex officio 2376. 
List of, inspection and postin'g copy, 5950. 
Malfeasance in office, removal 5!J57. 
Nepotism, appointment excep'ted, (PC) 438. 
Oath, 5953. 
Oaths and affirmations, authority to administer 

26, 5954. . - ' 
Official acts, copies of, certified by county clerk, 

()956. 
Official misconduct, removal for, 5!J88. 
Process, fees, collection, 3911. 
Proof o_t written instr-uments, authority to t11.~l!• 

5!)54. . 
For record, G602. 

Protest of bills and notes, 575, 57G, 5943. 
Falsity of, (PC) 1119. 

Qualification, 5951. · 
County clerk;s notice to Secretary of State, 

5952. 
Records, acknowledgment, (PC) 3C2, 363. 

Certified copy, 5!J55. 
Copies of certified by county clerk, 5956. 
Vacancy of office, effect, 5959. 

Removal, 5957, 5958, 5988. 
Safety deposit boxes opening for nonpayment of 

rent, 411. · 
Seal, authentication of acts with, 59GO. 

Sale on vacancy, 5959. _ 
Term, 5!J49. 
Unorganized counties, 5949. 
Vacancies, effect, Gfl59. 

Removal from state, 5958. 
Sale of seal, 5!l59. · 

Willful neglect, remoYal for, 5!J57, 5988. 

NOTES· 
,<:Jee Bills and Notes>. Negotia-ble Instruments. 

NOTICE 
Abandonment of county park, G078---a. 
Administration, filing exhibit, 3321. 

Sales, continuance of, 3581, 3582. 
Appeal. See Appeals and 'Vrits of Error. 
Apprenticeship proceedings, 204, 220. 
Arrest of fugitiYes from justice, (CCP) 1002. 
Assessments for street improvements, 12'4/a. 
Assignee for creditors, appointment, 264. 
Bail and recognizance, forfeiture, (CCP) 426 to 

428. 
Bank or trust company suspending for conserva

tion of assets, 540a. 
Banks, change in system, 502. 

Closing account in savings bank, 406. 
Creditors, 45(1. 
Intention to reduce capital stock, 500. 
1\feeting to increase capital stock, 501. 
Rejection of claims by Banking Commission-

er, 459. 
• Stockholders' meetings, for voluntary liqui

dation, 539. 
To determine continuation of liquidation 

of insolvent banks, 468. 
Voluntary liquidation, 540. . 
Voluntary surrender to Banking Commission

er, 450. 
'Yithdraw/1.1 of savings bank deposits, 406. 

_Bids, bonds, notice to State Board of Education, 
2673. 

Depositories, cities, towns, and villages, 2561, 
2563. 

Prison property, 6174. 
Road contracts, GG74h. 
Supplies for State departments, etc., 643. 
Textbooks, 2846. 

Boards of equalization, meetings of. 7206. 
Bona fide purchasers, record as notice 6G46. 
Bridges, closing of, .(PC) 834. ' 
Building and loan associations, 867. 

Intention to repay loan, 8G!l. 
Reduction of amount permitted to be loaned, 

SSla-37. 
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XOTICE (Cont'd) 
Building and loan associations (Cont'd) 

Hevocation of certificate of authoritY to for-
eig-n association, 880. . 

Stockholders' meeting to consider plan of re-
organization, 8S1u-21u. . 

Stockholders' meeting to determine consolida
tion, SSla-5-!, ·88la-M-A. 

Cancellation of, certificates unci registration of cot7 
ton seed breeders and growers, G7. . 

Co-operative contracts by State ReclamatiOn 
Engineer, 7DG7. 

Teachers' certificates, 2884. 
Car1ias, reasons for retaining, (CCP) 448. . 
Carriers, consignee of arrival of goods slnpped, 

887. 
Limitation of liability, 883. 
Packages containing· liquors, (PC) G83. . 

Casualty insurance company, decrease of capit::.l 
stock, 5012. 

Increase of capital, 5001. 
Cemetery corporation, meeting to create, 928. 
Chiropodist, re\·ocation of license, 4573. _ 
Cities, towns and villages, co-ntracts for conven

tion halls in cities of 200,000 or over, 1182e, 
§ 2. 

Contracts for recreation projects in cities of 
230,000, 1180b, § 2. 

Council, special meetings of, 1008. 
Default in payment of encumbrance on, light 

systems, 1118. 
·waterworks, 110Da, 1118. . 

Highway impro'vements, assessments, 1211, 
1214. 

Ordinance for election for amendment of city 
charter, 1171. 

Raising valuation of taxable property, 1053, 
1054. 

Reassessment, 10fl5. 
Secretary to make out, 1000. 
Selection of depositary for liquidation fund, 

831 .. 
Street improvements, assessments', 1084, 1098. 

Claims, against carriers, 554G. 
Against cities, on dissolution, 12±7. 
Against decedents' estates, 3502 to 3508. 

Closing of roads and bridges, (PC) 834. 
College of Industrial Arts, apporti"onment of stu

dents to counties, 2G28. 
Commissioner of Labor Statistics, action to set 

aside orders. 5180. 
Commissioners' Courts, clerk to issue, 2.'34G, 234G. 

Po~ting, 2347. 
Powers, 2351. 
Requisite~, 234G. 

Compensation claim board, hearing us to claims, 
75. 

Comptroller to distributor for revocation of mo
tor fuel permit. 7065a-5. 

Condemnation of, 
Property by cities, 1206. 
Right. of way for water improvement purpos

es, 7583. 
\Vater project works by Board of Water En

gineers, 7529. 
Conspiracies or trusts in restraint of trade, evi

dence, production of, 7441, 7443. 
Proceedings by defaulting foreign corpora

tions for permit, 7435. 
Taking testimony, 7445. 

Constnblcs, penalties, nctions for, 0887. 
Constructive, judgment in proceedings to deter

mine heirship, 35flG. 
Permits to appropriate watc,:s, 7518. 
Record, GfJ4G. 

Contempt proceedings, posse comitatus, failure to 
assist sheriff, fJ87G. 

Contest of affidavit of inability to give bonds 
2070, ' 

Contractor's bond, suit on, 5104. 
Contracts for use, etc., of causeways viaducts 

bridges and approaches, 7fl3. ' ' 
Con\·eyances> record, GG-!G. 

Yuli<lity as to purchaser or creditor· in ab
sence of, G627. 

Corporations, application for appointment of re
cei vcr, 1385. 

Costs, contests of affidavit in lieu of bond, 2070. 
Cotton salvage, 831fl. 

NOTICE (Cont'd) 
Counties, i!war·d of contracts, 2350. 

Depositories, notice to bidders, 2344. 
Selection of, 2555. 

Submission of contracts to competitive birls, 
2308. 

Sun·eys, 1585. 
County clerk of application to remove guardian-

ship from one county to nnother, 4285a. 
County home rule chnrter com•entions, 1G0Ga, § G. 
Court house door, defined, 380fl. 
Creditor, suit by, 62-1-L 
Date of filing cause in court of civil appeals, 18•17. 
Date set for submission of cnuse in court of civil 

appeals, 1847, i8•18. 
Dead bodies, paupers, disposition, 4584. 
Decedents' estates, application to lease gas, oil 

or mineral !Rn<ls of, 3555. 
Depositions, o bjeetions to, 37GG. 

Parties, 37G9. 
Probate proceedings, 3313. 
Witnesses, 3739 to 3741,, 3753 to 37G8. 

:pestruction of fruit trees, etc., afflicted with 
diseuse or insect pest, 122. 

Prairie clogs, 11l1. 
DisliOnor of negotiable paper, :1938. 
Distributor to comptroller to restrain revocation 

of motor fuel permit. 7065a-5. 
District courts, service and return, 201l2. 
Drafts, persons called, 5774. 
Drainage districts, change in plans for improve

ments in drainage districts, 8128. 
Change in report of engineer, 8110. 
Construction of bridges and culverts 01er 

railroad right of way, 81GO. 
Elections, acl!'litional improvements, 8103. . 

On change in plan of drainage distticts, 
8120. 

Separate tax officers, 8145. 
To establish districts and issue bonds, 

8112. 
Establishment as conservation and reclama-

tion district, 817G. 
Filing claims against, 818G. 
Letting contract"s. 8155. 
Private drain, 8153. 

Drainage of roads, hearing, G774. 
Election notices. See Elections. 
Elections, , 

Creation of county unit system in county hav
ing large reforestration area, 2/40g, § 2. 

Levy of school tux for purpose of creating 
equn lization fund, 271l0e, § 3. 

Rearrangement of school districts in large 
counties, 2815a. 

School reYenue election, 2725. 
Subdivisions or rond districts, 752f-1. 
Tax levy by districts in county having large 

reforestation area, 2740g, § 4. 
Employers' insurance association, subscription, 

8308, § § 10, 20. . 
Employers' liability, insurance companies, im

pairment of capital, 4987. 
Employment agent, cancellation of license, 5212. 

Requiring new bond. 5211. 
Estrays, Gfl11. 

Taking up, cattle, hogs, etc., Gfl1D. 
Evidence, filing abstracts of title, 372fl. 

lt'iling instrument to be offered in, 372G. 
Examinntion of, assignor for .creditors, etc., 272. 

Optometrists, 4550. 
Execution, against stockholder of corporation. 

1345. 
Interest in personal property, 3703. 
Levy on, corporate stocl;:, 3705. 

Partnership property, 37flG. 
Real estate, 3794. 

Officer's failure to, levy or sell, penalty, 382.1. 
Pay over money collected, 3824. 

Sales, penalty for unlawful, 381fl. 
Personal property, 3812. 
Purchaser's failure to comply with bid, 

penalty, 3821. 
Real estate, 3808. 

Execution of search warrant, (CCP) 31fl. 
Express company's notice to railroad commfs· 

sion, 3865. 
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JS OTICE (Cont'd) 
Fees for publication of notices, 29, 29a. 

Guardian's sale of real estate, 4203. 
Female employees, seats for, 5171. 
Fences, re!p.oval, (PC) 1354, 1355. .- . 
Fidelity, guaranty and surety companies, sale of 

securities deposited with State Treasurer, 4971. 
Final accounts of executors . or administrators, 

3639. 
Fires, meeting of commissioners to assess dam

ages to buildings destroyed to prevent spread 
of, 1070. 

l!'ish, closing o~ waters, (PC) 941. 
Foreclosure of encumbrance, 

Mortgages on property of community centers 
of cities having junior colleges, 2&15j, § 12. 

On convention hall in cities of 290,000 or over, 
§ 1182e, § 7; 

Self-liquidating recreation projects in cities of 
230,000, 1180b, § 7. 

Forfeiture proceedings, 
.Against unlawful oil or products, 6066a, § 10. 
Corporate charter,.1336, 1340, 7092. 
Under cigarette tax law, 7047c-1, §§ 13, 20, 

Fraternal benefit society, revocation of license; 
4856. 

Winding up affairs, 4852. 
Fresh water supply districts, construction of 

levees or bridges across or under railroad 
property by, 7929. 

Contracts of, letting, 7919. 
Election, bond issue, 7932. 

Establishment, 7888. 
Elections for exclusion of land, 7030-1, § 5. 
Meeting of supervisors for excluding lands, 

7930-1, § 2. 
Gaming, owner for destruction of device, (PC) 

636. 
Garnishee, of controverted answer, 4097. 
Grants, record, 6646. 

Water permit as affecting payment of fees, 
7535. 

Guardian, proceedings, 4112_. 
Resignation, 4230, 4231. 
Sales, private sale, 4208. 

Guardian to United States· Velterans' Bureau, 
4227a. 

Hearing before adoption of rule, regulation or or
der relating to conservation of oil and gas, 6036a. 

Hearings, arbitrators, 243. · 
Assessments, for benefits in water control and 

impro>ement districts not under con
tract with United States, 7880-132. 

Levee improvement districts, 7!JD4. 
Change of reclamation plan for levee improve~ 

ment districts, 8031. 
City improvement assessments, 1003, 1094. 
City special assessments, 12:31. 
Dissolution of levee improvem'ent districts, 

8029. 
. Objections to report to commissioners of ap

praisement of water improvement district, 
7785. 

Petition to establish, drainage districts. 8100. 
Fresh water supply distriCt, 788±, 7885. 
Levee improvement district, 7074, 7975. 
Navigation district, 8202. 
"\Vater control and improvement district, 

7880-14, 7880--15. 
Water improvement districts, 7623. 

Petition to exclude lands from water improve
ment district, 7647. 

Pink Bollworm Commission, creation of non
cotton zone, 74. 

Pink Bollworm Compensation Claim Board, 
75. 

Protest to assessment in water control and 
improvement district, 7880-66. 

Questions certified to Supreme Court, 1758. 
Report of engineer of drainage districts, 8109. 
Revocation of, land surveyor's license, 5274. 

Water appropriation permit, 7510. 
To compel water supply, 7561. 

Heirship proceedings, 3502. 
Judgment, constructive, 3596. 

Homestead designation, 3845. 
Husband, petition for support of deserted wife 

or children, (PC) 604. 
Impounding of stock in stock law district, 6038. 

NOTICE (Cont'd} 
Indemnity insurance, revocation or suspension o:t 

autho'rity, 5032. 
Independent school district elections, 2776. 
Indictment or information, offense, (CCP) 405. 
Inheritance taxes, appraisers to persons having 

claim or interest, 71:30. 
Payment, 7136. 

Injunction, 4054. 
· · .Against State Board of Control, 606. 

Dissolution, 4658. 
Injuries to employes, 8306, § 7, 8307, § 4a. 
Innkeepers, sale of baggage of guest, 4595. 
Insolvency of banks or banks and trust com-

panies, 451. 
Insurance, agents, revocation of authority, 5066. 

Change of, rate, 4884. 
Standard form of policy, 4880. 

Decisions of commission, 4893. 
Hearings on petitions to ccmmission, 4802. 
Impairment of ·capital stock,. 4682... 
Laws, publication, 5035. 
M:isrep:t:esentation by insured, 5044. 

Intervention during vacation, inns. 
.Tudgment, against foreign building and loan as' 

sociation, 878. 
Amendment, 2228, 2220. 
.Application to correct, 2228, 2229. 
Heirship proceedings, 3596. 

Jurors, justices' courts, 2414. 
Summons, 2117. 

Jury Commissioners, appointment, 2104; (CCP) 
334. . 

Labor laws, violations, reports to prosecuting 
attorney, 5140. ' 

Land certificates and warrants, 6628. 
Lease of gulf lands for oil and gas development, 

53G4. 
Levee improvement districts, appointment of com-

missioners of appraisement, 7992. 
·Awarding contracts, 8023. · 
Crossing of railroad rights of way, 7984. 
Election, bond issue, 800:3. 

Maintenance tax, 8006. 
Foreclosure of delinquent tax lien, 8017. 

Liens, foreclosure, personal p'roperty, 5504. · 
State for fines, etc., against corporations, 1373. 

Limited partnership, dissolution before agree{J 
tinie, 6132. 

Liquor control act, 
.Application for permit, (PC) 666--10. 
Local option elections, (PC) 666--34. 

Lis pendens. See Lis Pendens. 
Live stock, taking charge of animals cruelly treat

ed, etc., 183. 
Lloyds plan insurance companies, 5018. 
Location, coal or lignite claims on public lands, 

5383. . 
Mining claim, interference with, (PC) 409. 

Lunacy proceedings, 5559 . 
Mandamus, 2328. 
Markets and warehouse corporation, liquidation, 

5594, 5595. 
l\Iee tin gs, 5584. 

Mechanics' liens, dispute of claim, 5454. 
Public officials, 5472a. 
To owner, 5453, 5461. 

Meetings for organization of non-profit cemetery 
corporation, D19. 

Meetings of board of dental examiners, 4543. 
Militia, persons enrolled, 5772, 
Mineral leases, application for, by guardians, 

4192. 
!\lining claim on public lands, 5390. 
Mining regulations, posting of, 5911. 
:i.\lortgages and deeds of trust, record, 6646. 

Validity as to purchaser or creditor in ab
sence of, 6627. 

Motions, 2291. 
.Against attorney to recover client's money, 

317. 
Delivery of books, etc., of justice of the 

peace, 2384. 
New trial in justices' courts, 2442. 
Rehearing in Courts of Civil .Appeals, 1878, 

1879. . 
Supreme Court, 1763. 

Service and return, 2201. 
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NOTICE (Cont'd) 
1\fotions (Cont'd) • ts 

. Setting asi<le judgment in justices cour ' 
24-12. 

Default judgment, 2430. 
0 To require attorney to show authority, 32 ' 

To retax costs, (CCP) 1016. ? 

To supply lost papers and records, 2~8:. 
Mutual accident companies, assessments, 41!)5. 

Bv-laws, 4700. d · s 8205' 
Navigation districts, change of boun ane ' ' 

Elections, 8259. 
Non-residents, service, 2037, 2038.d t 2381 

To serve nonresident defen an s, _ ·
4

_
25 Nurse's certificate, proc.ee~ings to r~vo~e·62~~ Old age assistance commrssion, of meetmg ' 

1, § 3. d of Examiners, Optometry, meetings of Boar 
4555. . 

Revocation of license, 45G5a. 
Oysters closing of reef,. (PC) 964. " 
Parole ~f inmates of Austin State School, 3~36. 
Partition, unknown defend_ants, 6085. 
Partnership, intention to mcorporate, 1307. 
Pawnbroker's sale, 6150. . 
Peace officers to magistrate of offenses committed, 

(CCP) 37. 
Plat or subdivision of land, application for can

. cella tion of, 7227. 
Posting, no newspaper in county, 

Publishing another as coward, (PC) 1302. 
Where authorized, 29a. 

Probate proceedings, issuance, 3306. 
Probation officers, by clerk of county court, 514~. 
Protest of bill of exchange or note, 575, 576. 
Public accountants revocation of certificate, 40. 
Public lands, acceptance of application to lease, 

5333. 
Applications, disposition of, 5319. 
.A. wards, 5317. 
Option to renew lease, 5334. 
Relinquishment of tract under oil permit, 

5348. 
Sale of, 5316. 

· Valuation for purpose of, 5310. 
Publication in newspapers, 28a, 29, 29a. 

Official city paper, 1025. . 
Railroad Commission, abolishment or alteration of 

regulations, 6457. 
Appeal from, 6453. 
Hearing as to conservation of oil and gas, 

6036a. 
Pipe lines, 6038. 

Railroads, annual meeting of directors. 6300. 
Annual meeting of stockholders, 6310. 
Bridge or culvert across, 7745. 
Condemnation proceedings, 3264 (5 to 9). 
Crossings by water control and improvement 

district, 7880-122. 
·Decrease of capital stock, 6302. 
Double header trains prohibited, 6504. 
Increase of capital stock, 6301. 
Joint meetings of directors and stockholders, 

6.'311. 
Re-location, change or abandonment of line, 

6340, 6353. 
Repair street crossings, 1151. 
Shipper's notice requiring railroad to fur· 

nish cars, 6497. 
To consignee, 6304. 
\Vage 'reduction, 6430. 

Receivers, for city or town, 1244. 
Proceedings for continuance. of receivership, 

2317. 
Record as notice, 6646. 
Reference of cause to Commission of :Appeals, 

1787. 
Registration of instruments, effect as, 6646. 
Removal of, fence by adjoining owner, 3054. 

Officers, cause assigned for, 5964; 
City health officer, 4432. 
City officers generally, lOOG. 
County health officer, 4420. 

Reorganization and adjustment of affairs of debt-
ors, 2320-u. 

Requisites, 2021. 
Hetum in probate proceedings, 3310a. 
Road duty, summoning hands, 6725. 

TEx.Com>.STA'l'. '3G-14~ 

NOTICE (Cont'd) 
Roads, appointment of juries of view, 6707. 

·Bond election by road districts in adjoining 
counties, 778g. 

Closing of, (PC) 834. 
County road bond election, 752f. 
Establishment, 6705. 

.Tury's notice, to owner, 6709. 
Neighborhood roads, 6711. 

Forbidding use of, (PC) 833. 
Streams, lakes or buys in counties of Leon 

or Madison, 
Notice of order opening, 6711a, § 4. 
Notice to landholder of application for 

establishment, 6711a, § 3. 
Rural credit unions, expulsion of member of, 

2478. 
Meetings, 2468. 

Sales, enforcem~nt of lien for care of cruelly 
treated ammals, 185. 

Estrays, cattle, hogs, etc., 6919. 
Executors or administrators, private sales, 

3581, 3582. 
Real estate, 3573. 

Impounded stock, horses, cattle, etc., 6939, 
6969. 

Mortgaged property of decedents' estates, 
3564. 

Pawnbrokers, 6150. . 
Perishable attached property, 294, 295 . 
Personal property for repairs, 5504. 
Property for assessments for street improve

ments, 1084. 
Stolen propertY; (CCP) 038. 
Unclaimed and perishable property by car

rier, 901 to 903. 
Under powers of sale, 3810. 

·Unpaid railroad stock, 6296. 
Wrecked property, 8314. 

Savings banks, posting, 407. 
School districts, bond issue election, 2785 . 

Change of boundaries, 2766. 
Depositor for warrants in districts in counties 

of 290,000 to 320,000, 2790f. 
Tax election, 2785. 

Setting out poison to destroy animals or birds, 
190. 

Sheriff, to district or county attorney of prison
ers in custody, (CCP) 43. 

Special or local laws, application for passage, 2 
to 9. · 

State Board of Health, board of Public Ac
countancy meetings, publication, 34. 

Board of Veterinary Medical Examiners, meet
ings, 7449. 

Depositories, cancellation of contracts, 2537. 
Soliciting applications, 2526. 

Game preserves, (PC) 917. 
Meetings of, 4-116a. 
Treasurer, withdrawal of funds from deposi · 

tories, 2534. 
Stock impounded, 6938, 6965, 6066. 

Assessment of damages, hogs, etc., 6939. 
Stock law elections, 6934, 6959. 
Stockholders' meetings, 501. 

To dissolve corporation, 1387. 
Strikes, to prospective employees, by employment 

agents, 5221. 
Survey of division line, 5303. 
Taxation, assessment rolls, entry of payment by 

collector, 7257. 
Assessments, cancellation of plats or subdi

visions, 7227. 
Back taxes, 7304. 
Board of equalization, reference of valuations 

to, 7185. 
Collector's book, tax receipt record, 7258. 
Comptroller or Commissioners' court to col

lector of his failure to remit, 7262. 
Comptroller to district or county attorney of 

collector's failure to comply with statute, 
7260(7). 

Delinquent taxes, 7324, 7325. 
Non-residents and unknown owners, 7342. 
Property bid off for State, notice of sale, 

7328. 
Existence of unpaid taxes, penalties and costs, 

7133. 
Inheritance tax, county judge, filing of re

port, 7126. 
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NOTICE · (Cont'd) 
Taxation (Cont'd) 

Intangible assets, statement, 7114. 
Intangible Tax Board, estimation, valuation, 

and apportionment, 7110. 
Lists by Comptroller, 7354. 
Occupation tax, collector to give notice of 

sale, 7052. . · 
Officers to make payments,_ 7296. 
Receipts, 7257, 7285. 
Sales, personal property, 7273. 

Real property, 7276, 7277, 730& 
City taxes, 1058, 1061. 

Taxpayer, to list, 7191. 
To pay taxes, 1057.' 

Time for payment, 7255. 
Unorganized counties, 7232. 

Text-books, changes, amendments arid additions, 
2845, 2850. 

Threats, magistrate to peace officer, (CCP) 72. · 
Town or village .election, 1144. 
Trial of right to property, claimant, 7403. 
University contracts, advertisement for. bids, ~593. 
Warehousemen's lien, 5644. 

Foreclosure, 5605. 
Water appropriation, application; 7508 to 75,11. 

Hearing on application to divert, _751!0: _ , 
Permit, 7518. . 

Water control and impr-ovement districts, assess
ment of benefits under contract with United 
States, _7880-131. . _ 

Assessments to <!over deficiency, 788~110. 
Conversion of water improvement or irriga

tion districts Into, 7880-143. . _. . 
Delinquent tax ~ist, publication of, 7880-72. 
Elections, 7880-27, 7880-28. 

Bond election, 7880-80, 7880-89. 
Con'solidation, 788o--,:_129 .. 
Contract with United States, 788Q-;--53,' 

7880-82. . 
Directors, 7880-38 .. 

Hearing on petition to exclude lands lying in 
two or more counties, 7880-76b. 

Letting ·contracts, 7880-117. . 
Limitation of indebtedness, 7880-85. 
Order excl:uding lands, 7880-:--76. 
Suit to set aside order refusing or granting. 

formation of, 7880-21. 
Validate bonds, 7880-96. 

Water ·control and preservation districts, addition
al bond issue, election, 7866. 

Directors in . two or more counties, election, 
7834. 

Establishment, elections, 7821. 
Hearing on petition to establish, 7813. 
Letting contracts, publication of, 7853. 

Water improvement districts, additional assess
ments, 7753. 

Amount- of taxes, 7807. 
Appointment of commissioners of appraise2 

ment,- 7783. · · 
Assessment for· benefits under contracts with 

United States, 7789. ; · 
Bond issue,in excess of limitation, 7795. 
Bridge ·or culvert across railroad tracks, 7745: 
Elections, 768\l, 7690. 

Consolidation, 7778. 
Determination of consent of owners of 

land to be included, 7736; 
Director to fill vacancy, 7721. 
Establishment, 7630. . _ 

In, two or more counties, 7728. 
Inclusion of lands in adjoining counties, 

7733, 7734. 
Land in two or more counties, 7625d. 
Note issue, 7G99. 

Establishment in two or more countjes, hear-
ing, 7726. · 

Failure to pay proportionate share, 7578. 
Hearing, validation of,. 7724. 
Judgment of commissioners of appraisement, 

7786. 
Letting contracts, 7739.' 
Limitation of debt and bond issue,· 7795. 
Raisetl valuation, 76G6. 

1 
Suit to determine validity, 7703. 

Whitecapping, anonymous notices, (PC) 1303. 
Wills, nuncupative wills, 8288. · 

Record of foreign, 8304. 

NOTICE (Cont'd) 
Witnesses, disobedience to subpcena, notice to · 

show cause for, (CCP) 481. 
Workmen's. Compensation Law, compromises, in

juries partly due to third persons, 8307, § 6a. 
Employer becoming subscriber, 8306,. § 3c, 

8308, § 18a. 
Employment of physician, 8306, § 12f. 
Expiration .of policy, 8300, § 3c. 
Reducing or suspending compensation, 8307, 

§ ~ . 

Review of award, 8306, § 12d. 
Right of action for damages, 8306, §§ 3a, 3b. 
Suit for injuries to employ~fl, 8308, § 21. 
Suit to set aside order of Industrial Board, 

8307, § 5. 
Suspension .of compensation, 8307, §§ 4, 11. 

NOXIOUS WEEDS 
Defined, ll3a. 

NUECESBAY• 
Fishing in waters of; _(PC) 941. 
Removal of sand and deposits, 4054b. 

NUECES COUNTY 
Brand for horses and cattle, 6891. 
Criminal district attorne~·. election, 322, 
Criminal District Court, (CCP) 52-62; 52-91. 
Killing turkeys in, prohibited, (PC) 91G. 
One-hundred-seventeenth judi<;ial district, 199 

(117). 
Special weighers, 5692 .. 
Stock law election, 6954. 

NUECES RIVER CONSERVATION AND RECLA
MATION DISTRICT 

Created, 8194 note. 

NUISANCES-
Abatement. See Abatement. 
Artesian wells, 7601. 
Auction sales, etc:, on parade grounds, etc., of 

militia, 5888. 
Boarding houses as coronion' nuisances, 4664 ·to 

4666. 
Buildings in cities and towns, abatement and re, 

moval, 1067. 
Cemeteries, ·921a. 

Abatement, 930a. . 
Land purchased prior to March 15, 1934, 930b. 

Cities, 1175(19). . 
Compelling cleansing of premises, 1015(8). 
Declaration of, 1015(11). ·. · · 
Home rule charter cities, 1175(16). 
Punishment for maintenance, 1015(11). 

Clubs as common nuisances, 4664 i:o .4666. 
Coin operated vending and amusement machine, 

failing to pay tax, 7047 A.:_1;- § 6a. 
Common nuisances, definition; 46GG. 
Country clubs as cominon nuisances, '4664 to 4666. 
Crime, maintenance as, (PC) 695. 
Diseases of fruit trees, etc., 120 to 125. 
Endurance contests for over twenty-four. hours, 

(PC) 614b. 
Fish, traps, nets, seines, (PC) 948. 
Garages as common nuisances, 4664 to 4666. 
Health, acts, injuries to, (PC) 695. 

. Hotels as common nuisances, 4664 . to 4666. 
Insect pests, 120 to 125. 
Instrumentalities used for unlawful transporta

tion of liquor, (PC) 690. 
Intoxicating liquors, persons guilty, 5107. 

Premises used for manufacture, sale,· etc., 5106 
to, 5108; (PC) 687, 688. 

What constitutes, 5112.' 
Investigation by State Board of Health, 4421. 
Liquor control act, . _ 

Buildings or places used in . violation, (PC) 
666-42. . 

Place 'of illegal sale, (PC) G66-29. . , , 
Lodging houses as common ·nuisances, 4664 to 

4G66. . " 
Military posts, camps, etc., 5888. 
Obstruction of public roads, (CCP) 110 to 112. 
Offensive business, occupation, or trade, restrain-

ing, (CCP) 104 to 108. . 
Pollution of water courses, 4444. 
Prairie· dogs, destruction, 191. 
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~~~';'~i~~~~ni~~~st·~~ ·fish hatcheries and game 
reservations, 4049. 

Prostitution as common nuisance, 4664· 
Public. gambling houses as, (PC). G.'H. 
Rent car stands as common nuisances, injunc-

tions, 4GG.J.. 4GG4 to 
Rooming houses as common nuisances, 

4GGii. 
Shrimp, seines and nets, 40.47. al 1146. 
•rowns and villages, preventiOn and remov • 
Unlawful oil or products, ~66a, § 10. 

98 water pollution of, as cnme, (PC) 697,bf; · ui 
T~king from places declared pu IC n -

sauces, (PC) 843. 
Waste, 7G06 to 7608. 

NUl\IBER 
Words in singular and plural, 10. 

NUNCUPATIVE WILLS 
See 1Vills. 

NURSERIES AND NURSERY PRODUCTS 
Agent of a nursery or dedler, 135. · 
Dealer defined, 135; (PC) 1698. 
Diseases and insect pests, agent defined, (PC) 

1698. 
Dealer defined, (PC) 1698. 
Examination, 126; (PC) 1692. 

Certificate, 12G; (PC) 1G92. . . 
Consignment for transportatiOn ac

companied by, 127; (PC) 1693. 
False certificate, (PC) 1697. 
Revocation, 1~9. 

False represent;ations, (PC) 1696, 1700. 
Keeping, etc., prohibited, (PC) 1691. 
Limitations, (PC) 1700. . 
Receipt by common carrier, prohibited when, 

(PC) 1694. 
Sales false representations, (PC) 1700. 
Ship1~ents into State, certificates of inspec

tion, 128, 129. 
Shipments, transportation companies, refusal 

to r~cei>e without certificates, 130. 
Unlawful delivery, (PC) 169!J. 
Unlawful shipments, how treated, 131. 

Hindering Commissioner of Agriculture, (PC) 
1G95. 

Inspection, chief inspector, appointment, duties, 
etc., 132. 

Experts and other employees, salaries and ex
penses, 134. 

Fees, 133. 
Rules and regulations by Commissioner of 

Agriculture, 119. 
Salary and expenses of inspector, 134. 

Nursery defined, 135; (PC) 1698. 
Nursery stock defined, 135; (PC) 1G98. 
Taxation, listing, 7152. 

NURSES 
Appeal, proceedings to revoke certificate, 4525. 
Births, care of eyes, 4441; (PC) 746. 
Board of examiners, appointment, oath, qualifi-

cations, etc., 4513. 
Expenses, 4515, 4527. 
Organization, officers, by-laws, etc., 4514. 
Revocation of certificates, proceedings, 4525. 
Salaries, 4515. 

Secretary-treasurer, 4517. 
Certificates, 4519. 

From· other State, 4521. 
Issued by board of nurse examiners, 4518a. 
Heg!stration. 4524. 

Revocation, grounds, procedure, etc., 4525. 
Certified graduate, 4518a. 
Citation, revocation of license, 4525. 
Confederate woman's home, 3210. 
County hospitals, 4481. 
Dishonesty, ground for revocation· ot certificate, 

4525. 
Duration of study, 4518a. 
Educational secretary, appointment, qualification, 

duties, etc., 4516. 
Oath, 4513. 

Examination, 4518a. 
Exemptions, 4520. 
Fee, 4519. 
Qualifications of applicants, 4518. 

Exceptions, 4528. 

NURSES (Cont'd) 
Ex em ntion from medical pracUce laws, 4504; (P 

C) 740. 
Eyes, protection at childbirth, 4441; (PC) 746. 

Reports by, new born children, 4477(22). 
Fees, examination, 4510. 

License on certificate from other State, 4521. 
Payment, vouchers, disposition·, etc., 4527. 
Re-registration, 4526. 
Temporary permit, 4523. 

Free transportati~;>n_ in :;tttending persons in-
jured in wreck, 4006. 

Graduated nurses, temporary permit, 4523. 
Gratuitous nursing, 4528; (PC) 777. 
Hospitals, militia exemption, 5767. 
Incompetency, ground for revocation of certifi-

cate, 4525. · 
Instruction, College of Iudustrial Arts, 2626. 
Intemperance, ground for revocation of certifi

cate, 4525. 
License to practice, 4519 to 4525. 

Application, false representations, punish-
ment, (PC) 776. 

Certificate from other State, 4521. 
Gratuitous nursing, (PC) 777. 
Practice without, punishment, (PC) 776. 
Suspension or revocation, 4525, 4526. 

Malpractice, ground for revocation of. certificate, 
4525. 

Permits, practice without, (PC) 776, 777. 
Physicians, laws relating to, inapplicable to 

nurses, 4504; (PC) 740. 
Public schools; empioyment and. compensation, 

452Sa. 
Recording certificate,· 4524. 
Register, inspection, 4514. 
Registered nurse, defined, 4522. 

Title, right to use, 4522; (PC) 776. 
Registration, qualifications of applicants, 4518. 
Re-registration, 4526. · 
Schools of nursing, visitation, 451G. 
Secretary-Treasurer,' bond, salary, etc., 4517. 
Separate coach law, (·PC) 1G60. 
State Tuberculosis Sanatorium, 3239. 
Temporary perm.it, 4523. 
Tr:,tinin!? essential to registration, 4518. 

NURSES' TRAINING SCHOOLS 
Qualifications, 4518. 

OATHS 
Adjutant General, 5788. 

Assistant, 5796. . 
Administering by clerk of county court, 1935. 
Administrators, 3383, 3385, 3441. 

Temporary administrators, 3374,' 3384, 3385. 
Time for taking, 3388. 
With will annexed, 3382, 3385. 

Alien ownership of lands, report, 176. 
Application for continuance, (CCP) 545. 
Appraisers, estrays, G912. 

'Vard's estate, ··4153. 
Arbitrators, 228, 243. 
Assessor and collector of taxes authorized to ad-

minister, 7246a. 
Assistant Adjutant General, 5706. 
Assistant county attorneys, 331. 
Assistant county auditor, 1650. 
Assistant Criminal District Attorney, investiga

tors and bailiffs of Criminal District Court of 
Bexar County (CCP) 52-lGl. 

Assistant district attorneys, 324, 324b. 
Fifty-third judicial district, 326k-7. 

Assistant librarian of State Library, 5445. 
Assistant Quartermaster General, 5790. 
.Attorneys-at-In w, 300. 
Authority to administer, 2G. 

Assistant Adjutant General, 579G. 
Banking Commissioner, 361. 
Board of equalization, 7206. 

Water improvement districts, 7663. 
Census trustee, 2816. 
Chairmen of boards of arbitrators, 244. 
City attorney, (CCP) 861. 
City election, officers, 984. 
City secretary, (CCP) 867. . 
Commissioner of Banks, 50Gl. 
Commissioner of deeds, 1273. 
Commissioner of iiisnrance, 50Gl. 
Commissioners In trust cases, 7444. 
Comptroller of Public Accounts, 4344. 
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OATHS (Oont'd) 
Authority to administer (Cont'd) 

Condemnation Commissioners, 3264(11). 
County and district attorneys, (CCP) 30, 415. 
County· auditor, 1660. 
County superintendents, 2694. 
· Of education, 2727. 
District and county attorneys, (CCP) 30, 415. 
District clerks, 2322. 
Express agents, conductors, etc., (PC) 890. , 
Firemen policemen, and fire alarm operators 
pensio~ fund board, president of, 6239. 

Game, Fish and Oyster Commissioner, (PC) 
890. . . 

Industrial Accident Board, 8307, § 4. 
Intangible Tax Board, 7103. 
Judges of election, 3002. 

Primary elections, 3105. 
Justices of the peace, 984. 
Legislative clerk, 5425. 
May{)r, 984, 996. . . 
Militia boards of exammatwn, 5805, 
1\Iilitia enrolling. officers, 5771. 
Militia officers, 5806, 5821. 
Notaries public, 5954. 
Pension applications, 6209. 
Prison board, 6166s. . 
Proof of instruments for record, officer takmg, 

6616. 
Railroad Commission, importance of, 6451. 
Recorder of corporation court, (CCP) 867. 
School attendance officer, 2896. 
Speaker. of house, .5429. 
State Bank Examiners, 361. 
State Board of Health, 4421. 
State Board of Water Engineers, 7566. 
State Fire Marshal, 4896. 
Tax assessors, 7183. . . 

Water c:ontrol and improvement d1strrct, 
7880-59. 

Water improvement ·districts, 7660. 
Tax collectors, 2072, 7209. 

Water control and improvement districts, 
788D-59. . 

Bail bond or recognizance, (CCP) 279. 
Bailiffs for grand jury, (CCP) 367. _ 
Bank E>Xaminer, violation by, (PC) 5o1. 
Bank uirectors, 385. 
Boards, Dental Examiners, 4543. 

Equalization, 7215. 
City boards, 1048. 
Fresh water supply districts, 794!J. 
·water control· and improvement district, 

7880--U2. 
Water improvement districts, 76G2, 

Liquidation, boards of cities, 830. 
Medical examiners, 449G. 

Bond clerk in Comptroller's office, 43G2. 
Branch pilots, 8271. 
Certificate of, 26. 

Giving blank certificate, (PC) 3Gl. 
Certified ·copies of public records in custody of 

University of Texas, 259. 
Chief clerks, Commissioner· of Agriculture, 50. 

Comptroller of public accounts; 4352. 
City Board of Equalization, 1048. 
City election officers, 984. 
City health officer, 4425. 
City officers generally, 993. 
Claim of exemption from jury service, 2137. 
Clerks of courts, Criminal ~Appeals, 1808. · 

District courts, 1897. 
Lists of grand jurors, (CCP) 342, 343. 
Pro tern., 1896. · 
To administer, 18!J4. 

Joint clerks of county and district courts, 
1903. 

Jury lists, 20!J8. 
Supreme Court, 1719. 

Clerks of election, 2998. 
Commissioner of deeds, 1271. 
Commissioners of appraisement, levee improve· 

ment districts, 79!J2. 
Water control and improvement districts, 

7880-132. 
:;ommissioners to assess damages to buildings 
· destroyed to prevent sv.read of fires, 1070. 
Condemnation commissioners, 326-! (3). 
Constables; G881. 
Corporation reports, 1444. 

OATHS (Cont'<l) 
County auditor, 1649. 

Assistants, 1G50, 1G73. 
County Board of Education, 2703. 
County clerk, 1936, 1937. 
County commissioners, 2340. 
County health officer, 4423. 
County judge, as county school superintendent, 

2908. . 
As member of commissioner's court, 2340. 

County librarians, 1683. 
County line surveyors, 158G. 
County officers, 17. 
County school trustees, 2677. 
County superintendent of. public instruction, 268!J, 

2908. 
County traffic officers, 66!J9. 
County treasurer, 1708. 
.County unit systems, superintendent, adminis-

tration by, 2727. 
Credit committee of rural credit unions, 24G9. 
Defined, 23. . 
Dentistry, ·oath of applicant from other state, 

4545a. 
Depositions, (CCP) 749. 
Deputy Banking Commissioner, 346. 
Deputy county clerk, 1938. 
De·puty county traffic officers, 6699B, § 1. 
Directors of, water control and improvement dis-

trict, 7880-2.3, 7880---39. 
Water control and preservation districts, 7835. 
Water improvement districts, 7G39. 

Distress warrant, 5228. 
District court reporters, 2322. 
Drainage Commissioners, . 8121. 
Educational secretary, appointment by Board of 

Nurse Examiners, 4513. ·. 
Embalming Board, 4576. 
Employees of State Highway Department, (PC) 

827a, § 16a-1. 
Enlisted men, 5821. . · 
Examinations of assignors for creditors, etc., 272. 
Executor or administrator, 3322. 

Authority to administer, to administrator or 
executor, 3385. 

Executors, with will annexed, 3382, 3385. 
Time for taking, 3388. 

False swearing, (PC) 310 to 314. 
Statement of receipts and disbursements at 

primary election, (PC) 2G9. 
Fees, express agents, conductors, etc., (PC) 890. 

Military oaths, 5822. 
Filing, oath of office, 16. 
Form of, 25. 
Fresh water supply districts, tax assessor and 

collector, 7945. 
Game, Fish and Oyster Commissioner, 4017. 

Chief deputy, (PC) 911. 
Deputies, 4022. 

Grand jurors, (CCP) 365. 
Guardians, 4139, 4151. 

Temporary guardians, 4134. 
Habeas corpus, return, (CCP) 142, 
House of Representatives' officers, 5429. 
Inclusive of affirmation, (PC) 27. 
Independent school district trustees, 2778. 
Informations, (CCP) 415. 
Insurance, certificate as to capital stock, 4702. 

Certificate of examiner, 4703. 
Insurance Commissioner, chief clerk, 4680. 
Judge of county court at law Nos. 1 and 2, Bexar 

County, 1970-301. 
Judges of election, 2998. 
Jurors, capital cases; (CCP) 603, 622. 

Cases less than capital, (CCP) 639. 
Civil causes, 2151, 2179. 
Excuse, 2416. 
Justice courts, 2426; (CCP) 897. 
Lunacy proceedings, 5551. 
Road. establishment proceedings, G708. 

Jury, officer summoning in justices' courts,. 2413. 
Jury commissioners, ·(CCP) 335. 

Exception as to counties of 1G,775 to 17,000, 
2106, 2109. 

Jury of view, road drainage, 6779. 
Land surveyors, 5275. 
Legislator·s, 5425. 
Levee improvement districts, supervisors, 7988. 
Militia officers, 5803, 5806. 
Militia retiring board, 5809. 
Navigation and canal commissioners, 8210_ 
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OATllS (Cont'tl) 
Notaries public, 5953. 
Nurse Examiners, Board of, 4513. 
Officers required to give, 1G. 
Ofliciul Olltlt de!in-ed, 23. 
Optometrists, 45Gl. 
Penitentiary officers and employees, G173. 
Perjury, (PC) 302 to 309. . 
Persons signing petition for non-part1san or In

dependent c11ndidates, 31GO. 
Physicians and surgeons, 4498. 

Application for reciprocity license, 4500. 
Pilots, 8271. 

Navigation districts, 8253. 
Pin!;: Boilworm Commission, 76. 
Pin!,; Bollworm Compensation Claim Board, 75. 
Precinct officers, 17. 
Primary election, officers, 3104. 

Statement by candidate of receipts and dis-
bursements, (PC) 2G9. 

Prison board, G1GGb. 
Probation officer, 5142. 
Public weighers, county officers, 5G83a, 5G83b. 

Speci:tl, 5G92. 
Railroad Commission, 6-!47. 
ltaugers, state, 6570. 
Receivers, 22f!G. 
Reporter in courts-martial, 5802. 
HPturn of habeas corpus, (CCP) 140. 
Road superintendents, 674-!. 
Rural credit unions, directors, 24G!J. 

Supervisory committee, 2484. 
Scholastic census trustee, 2817. 
School officers, 2DOS. 
,Search warrants, (CCP) 4. 
Sheriffs, G8G6. 

Authorized to administer oath relating to tax
es, 724Ga. 

On summoning jurors, 2119. 
Special constables to suppress riots, etc., at elec-

tions, (CCP) 102. 
Special judges, 188G; (CCP) 555, 556. 
State Bank Examiners, 352, 353. 
State Board of Control, (}01. 
State Board of Health, 4414. 
State Tax Commissioner, 7090. 
StcnograplJers, county courts, 2327. 
Suborn~tion of false swearing, (PC) 315, 31!l. 

Penury, (PC) 315; 31fi. 
Superintendents, American Legion l\Iemorial San

atorium, 3252. 
Eleemosynary institutions, GD2. 
State Juvenile 'l'raining School, 5120. 

Supervisors, election, '~!J4L 
Fresh water supply districts, 789(]. 

Supervisory committee of rural credit unions, 
24G9. 

Surety on bond to keep the peace, (CCP) 82. 
Tax assessors, 72.14. 

Return of assessment ro1Js, 7222. 
Tax collectors, registration, 7247. 
'l'ax lists. 10-12. 10-!3, 71Gl to 7105. 
Taxpayers, 7181 to 718G, 7188, 7180. 

Failure to administer or attest, 718G, 7100. 
Sale, etc., of property, 7188. 
Statement in water control and improvement 

districts, 7880--57. 
To assessor. (PC) 125, 130. 

Texas Historical Board, 0145. 
Trustees, common school districts, 2745. 

Consolidated school districts, 2808. 
County schools, 2G77. 

Voters, drainage districts, 8114. 
Election for exclusion of lands in fresh water 

supply districts, 7030-1, § 7. 
Fresh water supply districts, 7891. 
Na vigution districts, 8261. , 
\\'ater control and improvement districts, 

fSS0-30. 
\Vater control and preservation 

7825, 7S2G. 
··water improvement districts 7033 

\\'arrant of arrest, (CCP) 220, 2::ir. ' 
Witnesses, (CCP) 14. 

Arl.Jitration proceedings, 230. 
Before grand jury, (CCP) 388. 

Wreck masters, 8311. 

OATS 
'Weight per bu.;hel, 57:34. 

districts, 

7092. 

OBJECTIONS 
See Exceptions. 

OBLITERATION 
\Vilis, revocation, 8285. 
Written instruments, (PC) 987. 

OBSCENITY 
Cities, punishment of, 1015(20). 
Disturbance of the peace, (PC) 474. 
Indecent publications and exposures, (PC) 52!l. 
Use of over telephone, (PC) 47G. 

OBSTRUCTING JUSTICE 
Arrests, felony cases, (PC) 338. 

Misdemeanor cases, (PC) 339. 
Execution of civil process, (PC) 336, 340. 

OBSTRUCTION 
Beer or malt liquor, interior view of places of 

business, (PC) 6G7-20. · 
Bridges, culverts, etc., in cities, 1015(25). 

Obstructing intercoastal waterways, G797c. 
Canals, drains, etc., (PC) 135G. 
Collection of taxes, (PC) 120. 
Navigation district's power to remove, S247b, sub

·sec. (d). 
Navigable waters, punishment, (PC) 783. 

'l'oll roads, 1462. 
Railroad crossings, punishment, (PC) 787,' 
Railroad tracks, etc., (PC) 1335. 
Roads, punishment, (PC) 784. 

Removal, (CCP) 110 to 112. 
Street. crossings, railroads, franchise ~rom city, 

(PC) 788. 
Streets, alleys or sidewalks, 1175(l8); (PC) 784. 
Toll roads, puni~nnent, (PC) 857. 
'Vater courses, (PC) G97. 

OCCUPATION 
Injurious to health, destruction of implements by 

· sheriff, (CCP) 105. 
-Restraining, (CCP) 104. 

Bond, (CCP) 105. 
Requisites, approval and filing. 

(CCP) 106. 
Suit on, (CCP) 107, 108. 

Nuisances, crimes, (PC) (]95. 
Pursuing without license, (PC) 121. 
Riots to prevent pursuit of, (PC) •164. 
Unlawful assemblies to prevent pursuit of, (PC) 

449. 

OCCUPATION TAXES 
Sec Intoxicating Liquors; Taxes and Taxat·ion. 

OCHILTREE COUNTY 
Brand for horses antl cattle, 6801. 
Stock law election, 6054. 

OCULISTS 
Texas School for Blind, 3207. 

ODD FELLOWS SOCIETIES 
Laws governing, 4857. 

OFFATS BAYOU 
Fishing in waters of, (PC) 941. 

OFFENSES 
See Crimes. and O_f]enses; FcloniesJ• llfis<lemea.n

ors J. Sentences and Punishments. 

OFFICE 
Bank deposit insurance corporation, maintained at 

Austin, 489a. § 17. 
Nomination of members of Texas relief commis

sion for office prohibited, 842e, § 14. 
Racing Commission at Austin, (PC) (l55a. 
Texas 11lanning board, 81fr7e. 

OFFICE BUILDINGS 
Companies, incorporation, 1302 ( 44). 
Corporations, creation, 1302(4-!). 
Fire escapes, 3057. 

OFFICE FEE BuOK 
State Treasurer, 438\l, 
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OFFICE-SHOPS ACT 
Text of law, 6275 to 6277. 

OFFICERS 
Particular officers, see respecti11e titles. 
Absenting self from place of commission of 

· crime, (PC) 382. ' 
Accepting, bribes, (PC) 159, 160, 162, 174. 
Admissions by, Attorney General, 4411. 

District and county attorneys, 340. 
Aiding escape of prisoner in custody, (PC) 329, 

330. . 
Appointment. See Appointments. 
Appropriation of trust funds, (PC) 383, 384, 1540. 
Approving official bond with nonresident surety, 

'(PC) 389. 
Arrests,. failure or refusal to make, (PC) 382, 487. 

On highways; badge and uniform required, 
(PC) 803b. 

Without warrant for disloyal language dur~ 
ing war, (PC) 156. 

Attorneys, not allowed to appear as, 319. 
Bank officers. See Banks. 
Bonds. See Bonds. 
Bribery of. See Bribery. 
Buying claims against State, (PC) 368. 
Certiorari to, 1733. 
Cities, towns and villages. See Cities, Towns and 

Villages. 
Collecting fare from state after using free pass, 

(PC) 1658a. 
Collections, failure to .report, (PC) 390 to 392. 

Fees for another, (PC) 104. 
Money, (CCP) 944 to 951. . . · 

Commis~ions, Governor to issue, 3040, 3051."· 
Consent to building within campus of state capi-

tol. (PC) 861a. · 
Conversion by, (PC) 1539, 1540. 
Conveyances by, title passing, 1295. 

· Conviction of offense involving deprivation of 
right to hold office, (PC) 52. 

Corporate officers. See Corporations. 
County officers. See County Officers. 
Criticism of, privileged when, 5432. 
Dealing in public lands, (PC) 142. 
Death of, certified to Secretary of State 2926. 
Defalcation, venue of action for, 1995 (7).' 
Demanding contributions from clerks or persons 

in- office, (PC) 197. 
Deputies, receipt; punishment for. failure to give, 

(CCP) 1010a. 
Disloyal language concerning uniform of officer 

during time of war, (PC) 155. 
Disqualification, impeachment, removal of bar 

5963b. . , 
District officers, 

Annual sworn statement as to fees made to 
district court, 3912e, § 19. 

Application to commissioners' court for au
thority to appoint deputies and assistants 
300~ ' 

Deputies or assistants in counties in excess 
of 190,000 employed under authority of com
missioners' court, 3D12e, § 19. 

Fiscal year for settlement of accounts as to 
fees, 3898: 

Keeping account as to fees, 3896. 
Sworn annual statement as to fees to district 

court, 3897. 
Drunkenness, (PC) 184 to 187. 
Elections. See Elections. . 
Eligibility, 2927. 

Injunction, etc., to determine 29~. 
Embezzlement hy, (PC) 1534. ' 
Escape of prisoners, (PC) 317 to 322. 
Exemption from jury service, 2135. 
Expense account of ·officers ·to show compensa

tion paid deputies, 3899. 
Extortion by, (PC) 365 to 371. 
Failure to, make statement of fees and costs (PC) 

w~ . , 
Pay over public money, (PC) 98, 100. 

Venue of prosecution, (PC) 99. 
Pay taxes collected to State Treasurer; (PC) 

100, 101. 
Perform duty as to collection of delinquent 

taxes, (PC) 412. 
Report county collections to Commissioners' 

Court, (PC) 3D1. 
Report taxes collected and delinquent taxes, 

(PC) lOla. 

OFFICERS (Cont'd) 
Failure to (Cont'd) 

Turn over trust funds to successor, (PC) 384. 
False certificate of, corporate indebtedness of 

city or county, (PC) 364. 
Election, (PC) 229. 

Falsely reporting collection of public moneys 
(PC) 312. . ' 

False personation of, (PC) 429. 
Fees in counties of 355,000 or 1nore, 3912d. 
Fiscal year, 12, 13. 
Fresh water supply dist~icts; See Fresh Water 

Supply Districts. 
General penalty, willful neglect of official duty, 

(PC) 415. 
Giving blank certificates, (PC) 3Gi. 
Health officers. See Health. 
Holding over, 17. 
Illegal contracts affecting State, (PC) 108 to 112. 
Illegal voting for officer, (PC) 232. 
Impeachment, 5961 to 5963. 

Governor without power ·to pardon, etc., 
(CCP) 952. 

Includes magistrates and peace officers, (CCP) 50. 
Inducing employes of State· to make political 

contributions, (PC) 195. 
Injunction to, 1735. 
Insurance companies. See Insurance. 
Intimidating voter or refusing vote at election for 

constitutional amendment, (PC) 272. 
Joint authority, how executed, 10. . 
Justification for act done in lawful execution of 

process, etc., (PC) 3i. 
Levee Improvement Districts~ See Levee Im

provement Districts. 
Libel and slander; privilege, 5432. 

Publications against, (PC) 1290. 
Statements against, (PC) 1275. 
Truth as defense, (CCP) 13. 

Malfeasance in office, (PC) 419. 
Libelous statements, (PC) 1275. _} 

1\fandamus to and acts and proceedings control-
lable by, 1733, 1735. · 

Political parties, 1735a. 
Misapplication of public funds, (PC) 86, 87, 95. 
Misappropriation of money of prisoners, (PC) 

1541. 
Misconduct in office; jurisdiction ·, of district 

courts, (CCP) 54. 
Purchase of property sold for taxes, (PC) 

132. 
Mutilating or defacing flag of United States, 

(PC) 152. 
Neglect of duty, 

Concerning budget, (PC) 414b. 
Contempt, 2287. 
Presentation to court. by district ·or county 

attorneys, (CCP) 27: 
Nepotism, (PC) 432 to 437. 
Nonenforcement of boxing and sparring law as to 

nonprofit amateur contests, (PC) G14-17b. 
Oaths. See Oaths. 
Office, definition, (PC) 20. 
Officer, definition, 22; (PC) 346. . · 
Officer of Government, defined, (PC) 92. 
Officer of the law, defined, (PC) 419. 

. Official misconduct defined, 5973. 
Official reports printed only with consent of Gov· 

ernor or board of control, G30b. 
Oil and gas regulations, bribery, (PC) 1112b § 7b. 
Peculations by, (PC) ·368 to 374. ' 
Penalty for failure to serve, (PC) 418a. 
Preci net officers, 

Annual sworn statement as to fees made to 
district court; 3912c, § 19. 

Application to commissioners' court for au
thority to appoint deputies and assistants. 
300~ . 

Fiscal year for settlement of fees, 3808. 
Keeping account as to fees, 3896. 
Oath, 17. 
Sworn annual statement as to fees to district 

court, 3897. 
Prevention of offenses, (CCP) G5. 
Printing for State officers, as State printing (PC) 

1081.J. . . . ' 
Procedendo to, 1733. 
Process, failure or refusal to issue or execute, 

(PC) 381. 
Refusal or neglect to execute, contempt, 

(CCP) 40. 
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OFFICERS (Cont'd) 
Process (Cont'd) 

Resistance in service of, (CCP) !l5. 
Quo warranto, 1733, G253 to G258. 
Rebates or gifts to, G33. 
Records, as evidence, 3720, 3722. 

0 Hefusal to, make arrests, (PC) 3-3. 
0 Heceive persons arrested, (PC) 323, 324. 

Itefusing aid to, (PC) 3c!8. 
Hemoval from oflice, 5702, 5064. 

Acts prior to election, 5986. 
Address of Legislature, 5!JG4. . 
Appeal and writs of error in procecdmgs for, 

5983, GD87. . . 
Appointment of another person pendmg pro-

ceedings, 5!l82. · 
Bond by person appointed pending removal 

proceedings, 5082. 
Citation, costs, etc., 5!l7!l. . 
Compensation of officer appointed pendrng re-

moval proceedings, 5082-a. . 
Compensation paid out of general fund of 

county on establishing right. to oflice, 5082-ll. 
Convictions of crime, 5968; (PC) 60. 

Appeal, effect of, 5969. 
Drunkenness, (PC) 184. 
Failure to give bond, 5975. 
Grounds for, 5£lG4. 
Impeachment, 5961 to 5963. 
Incompetency, 5964, 5972. 
l\Iaking illegal con tr.acts, (PC) 378. 
l\Iethod prescribed, 5967. 
Nepotism, 59W. 
Official misconduct, 5970, 5!l73. 
Petition, G976, 5977. 
Purchase of property sold for taxes, (PC) 132. 
Special and general issues, 5978. 
Suspension pending removal, 5982. 

Reports. See Reports. 
Resisting, (PC) 338 to 340. 
Riots, duties in case of, (PC) 472. 
Salaries of 

District, county and precinct officers, see Sal
aries. 

Rangers, 6562 note. 
State officers and employees, 6824. 

Schools. See Schools and School Districts. 
Seizure of property on distress warrant, 5230. 
State officers: See State Officers. 
Surrender of books, papers, etc., to successors, 18. 
Suspension pending removal, 5982. 
Terms of office, i.n general, 18. 

Appoi.ntees to fill vacancies, 19, 21. 
'.rexas planning board, powers and duties, 81'J7e. 
Theft of property in possession of, (PC) 1416. 
Unlawful holding of office, 6253. 
Unlawful influence of voter, (PC) 196. 
Vacancies. See Vacancies in Office. · 
Voting for ineligibles, 2927. 
\Vater supply companies, 1434a. 
\Villful neglect of official duty, (PC) 414. 

OFFICERS' SALARY FUND 
Apportionment of appropriations deposited in, 

-3!ll:2e, § 6. 
Creation in counties of less than 100,000, 3012e, § 4. 
Fees of officers collected and deposited in, 3912e, 

§ 5. 
Unexpended funds transferred yearly to general 

!und, 3Dl2e, § 6. 
Warrants for payment of salaries accrued by 

county auditor, 3912e, "§ 7. · 

OFFICIAL BALLOTS 
S'ce Elections. · 

OI>'FICIAL BONDS 
.See Bonds. 

OFFICIAL OATH 
Sec Oaths. 

OFFICIAL STENOGRAPHERS' ACT 
Text of law, 2321 to 2327. 

OIL 
. City contracts for, 1175(14). 

Corporations for storage of .salt water from 7572 
to 7574. ' 

Drilling companies, 1302(38). 

OIL (Cont'd) 
Mines, kind used in, (PC) 1006. 

Use of in, 5914. 
Pollution of waters, health regulations, 4444. 
Reservation on sale of public land, 5310. 

OIL AND GAS 
Abandoned wells, 6005. 

Plug in, 6012. 
Aiding and abetting violation of rule, regulation 

or statute, 603(}. . 
Amendment of rule, regulation or order by com

mission, 603Ga. 
Anti-trust laws not affected by conservation act, 

00-.!!le, § 19. 
Apportionment of production, 6049c, § 7. 

Among pools, G04\ld, § 6. 
Attorney general's dut!y to institute forfeiture pro-

ceedings, 0066a, § 10. 
Board of mineral development created. fi421e. 
Books showing amount of production, 6034. 
Burning natural gas as waste, G014. 
Cancellation of certificate of compliance with con-

servation laws, 6033. 
Casinghead gas, defined, 6008, § 2. 
Casings, 6004. . 
Certificate of compliance with conservation laws 

and rules and regulations, 6033. 
Certificate of promulgation of rule or order of 

railroad commission as prima facie evidence, 
6066a, § 6. 

Certificate showing amount of allowable oil as evi
dence in criminal prosecution, 6066a, § 8. 

Chief supervisor of oil and gas division of Rail-
road Commission, 6030. 

Common purchaser act not repealed, 6049e, § 18. 
Common reservoir defined, 6008, § 2. 
Common reservoir of natural gas, zoning, 0008, 

_19. . 
Compact with Oklahoma for conservation, 6008 

note. 
Compensation of person performing services re

lating to abandoned wells, 6032c-2. 
Confining gas in well. 0008, 6016. 
Conservation, 6029, 6049e. . . 

Certificate showing amount of allowable oil as 
evidence, 6066a, § 8 .. 

Forgery of permit or tender, (PC) llllc. 
Fraud in procuring permit or tender as of-

fense, (PC) llllc. · · 
Fun<! for administration of conservation laws, 

6032. 
Permit, 

Forgery of, (PC) llllc. 
Fraud in procuring as offense, (PC) llllc. 
Possession of forged permit as offense, 

(PC) llllc. 
Powers and duties of railroad commission, 

6049c .. 
Rail~oad Commission's rules and regulations, 

6029. 
Tender, 

Forgery of, (PC) ll11c. · 
Fraud in procuring as offense, (PC) llllc. 
Possession of forged tender as offense, 

(PC) llllc. 
Conservation law, 

As cumulative of other laws, 6049d. 
Not to affect anti trust laws, 6049d. 
Oil and natural gas, duties of Railroad Com

mission, 6049d. 
Conservation of natural gas, 6008 . 

.Agreements for cooperative development, 6008, 
§ 21. 

Appeal from rule, regulation or order of com
mission, 6008, § 24. 

Attorney general to institute suit for penal
ty' 6008, § 23 . 

Commission's authority to determine gas-oil 
ratio, 6008, § 5. 

Daily allowable production, 6008, §§ 12-15. 
Definitions of terms, 6008, § 2. 
Different strings of casings in same well bore 

producing oil or gas, 6008, § 4. 
Discretion of railroad commission, 6008, § 22. 
Excess production unlawful, 6008, § 16. 
Exclusion of well refusing to utilize or sell al-

lowable production in allocating daily allow
able production, 6008, § 20. 

Increased demand for gas in excess of allow
able production, 6008, § 18. 
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OIL AND GAS (Cont'd) 
Conservation -of natural gas (Cont'd) 

Inspection of reports of open flow and rock 
pressure of natural gas well, 6008, § 8. 

Limiting escape of gas, 6008, § 7. 
Marginal wells, limitation of production, 6008, 

§ 5. 
1\Ia~:ket demand for natural gas, determination 

by commission, 6008, § 14. 
Monthly hearing by commission for determina· 

tion of daily. capacity of wells in common 
reservoir, 6008, § 12. 

Open flow of well, report to commission, 6008, 
§ 8. 

Partial invalidity of act, 6008, § 26. 
Penalties and suits to enforce, 6008, § 23. 
Percentage of daily productive capacity, 6008, 

§15. 
Policy of law, 6008, § 1. 
Proration and regulation of daily production 

by railroad commission, 6008, §§ l<i to 20. 
Repeal of statutes, 6008, § 25. 
Report to commission of open flow and locked 

pressures of well, 6008, § 8. 
Restraining violation of law, 6008, § 23. 
Restriction on production, 6008, § 15. 

Wells producing gas froin one stratum· 
and oil and gas from another stratum, 
6008, § 17. 

Rock pressure of well, report to commission, 
6008, § 8. . 

Rules and regulations of railroad commission, 
6008, §§ 6, 22." 

Appeal to review, 6008, § 24. 
Specific performance of agreement for cooper

ative development, 6008, § 21. 
Test to determine open flow and rock pressure 

of well, 6008, § 8. 
Utilization of gas produced, 6008, § 7. 
Venue of suit to collect penalty, 6008, § 23. 
Waste, 6008, § 3. 
Zoning common reservoir, 6008, § 1!l. 

Consumers to be considered in administering act, 
6049d, § 6-a. 

Contempt for violating ·rules and regulations, u03G. 
Contractors, waste, prevention of, 6015. 
Conversion, (PC) 1544a. 
Corporation organized for purpose of storing, 

transporting, buying or selling oil, 1302. 
Criminal prosecutions, 

Certificate showing amount of allowable or
der· as· evidence, 6066a, § 8. 

Publication of rule or order of railroad com· 
mission prior to, 6066a, § 5. 

Cubic foot of gas defined, 6008, § 2. 
Cumulative effect of conservation act, 60-!!le, § 16. 
Damages, to land, 5345. 
Definition of terms, 604!le, § 1, 6066a. 
Distribution, prevention of waste, 6015. 
Drilling, casing, 6004. 

Contractors' liens, 5473. 
Subcontractors' liens, 5474. 
\Yaste, prevention of, 6015. 

Drilling wells, · 
Restricting or limiting drilling prohibited, 

G014a. 
Rules and regulations by commission, G0:29. 

Duration of conservation act, 60-!De, § 20. 
Emergency rule or regulation by commission, 

6036a. 
Escape of gas as waste, 6014. 
Excessive production as waste, 6014. 
l!'ire hazard, creation as waste, G014. 
Forfeiture 

Charter of corporation refusing to comply 
with regulations, G04Dc, § 5. 

Incurred prior to repeal, 604De, § 17. 
Unlawful oil or products, 6066a, § 10. 

Gulf lands, 5353 to 5366. 
Hearing before adoption of rule, regulation or or· 

der by commission, G03Ua. 
Illumination by, 6006. 
Injunction in suit to forfeit unlawful oil or prod

ucts, 6066a, § 10. 
Injunctions, petition, waste, 6013. 
Inspection of wells, 

Leases, etc., interference with, (PC) lllla, 
§ Da. 

Refinery, pipe line, etc., 60-!!lc, § 5. 
Jumbo burners, 6000. 

OIL AND GAS (Cont'd) 
Jury trial in suit to forfeit unlawful oll or prod

ucts, 606Ga; § · 10. 
Leakage, prevention of waste, 6015. 

Disposition of payments, 5364. 
Extension or renewal, 5341b. 

Leases and permits, by guardian, 41!l2. 
Escheated land in permanent school fund, 3281. 
Forfeiture, 5377. 
Gulf lands, acceptance of bid, 5357. 

.Access to, 5361. 

.Advertisement, 5365.

.Applications, 5355. 
Forfeiture, 5360. 
Notice and advertisement of, 5354. 
Relinquishment, 5363. 
Terms, 5358. 
Tie bids, 5356. 

Land of eleemosynary institutions and parks, 
3183a. 

Navigation district, 8247b, subsec. (b). 
Public lands, 

Dissolution of combinations, 534!lb. 
Notice of forfeiture, 5350. 
Taxation, 5352. 

School and asylum lands, 5368, 5376, 5380 to 
5382. 

Damages, 5379. 
Forfeiture, 5370, 5372, 5377. 
Operation under, 5375. 
Records, 5376. . 
Relinquishment, 5370, 5378. 
Rights of purchaser, 5373. 
Royalties, 5380 to 5382. 
Sale of forfeited rights, 5371. 

Transfers, 5349 to 5349c. . 
University and other lands, 2603a, 5340, 5341, 

5344. 
.Applicant to state holding,· 5346. 
.Application for surveyed lands to develop. 

5339. 
.Area embraced, 5348. 
Cancellation for pollution of streams, 5351. 
Development work, 5342. 
Extension of, 5341a. 
Forfeiture of rights, 5342, 5350. 
Independent development· of each area, 

5348. 
Offset wells,. 5344b. 
Royalties, 5344. 
Taxation, 5352. 
Transfers, 5349 to 534!lc. 
Unsurveyed lands, 5340: 

Liens, abandonment by owner or operator, 6005. 
Contractors' and subcontraCtors' liens, 5473, 

5474. 
Extent of' owner's liability, 5478. 
Priority, 5475. 
Proceedings to fix records, etc., 5476. 
Sale or removal of property, 5476, 5477. 

Enforcement, 5476. 
Sale or removal of pr.operty, consent of holder, 

5477. 
Manifest, 

Defined, 6066a. 
Railroad commission to prescribe form, 6066a. 
Truck transporting oil to issue, 6066a, § 2. 

Marginal well, 
Act not repealed, 6049e, § 18. 
Defined, 604!lb. 
Limitation of production, 6008, § 5. 

Market demand, 
Allocating or ascertaining, 60-!!ld, § 6. 
Inquiry by railroad commission, G04!lc, § 5. 

Measuring, (PC) lllla, § 9b. 
Meters, inspection of natural gas meters by agent 

of railroad commission, 6008, § 9. 
Mineral lease by guardia1~, 4102. 
Motor vehicle transporting oil or products, 6066a. 

§§ 2-4. 
Natural gasoline, defined, 6008, § 2. 
Notice of forfeiture proceedings against unlaw

ful oil or products, 6066a, §. 10. 
Notice of hearing before adoption of rule, regula-

tion or order by commission, G03Ga. 
Occupation tax, see Taxes and Taxation. 
Offenses incurred prior to repeal, 60-!!le, § 17. 
Oil and gas enforcement fund, 6032. 
Owner, abandonment by, 6005. 
Partial invalidity of consen·ation act, 60-!!le, § 21. 
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OIL AND GAS (Cont'd) 
Partition of petroleum or gas lands. See Parti

tion. 
Penalties, G03G. 

Confining gas recoverable by attorney gen
eral, ()008. 

· Confining gas in wells, ()008, G01G. 
For inaccurate measurement, (PC) lllla, § !lb. 
Incurred prior to repeal, GO±!Je, § 17. 
Violation of rules and regulations of commis

sion, G03G. 
Waste, failure to prevent, G015. 

Permit, 
Pecos River, extension of, 5H6a, note. 
Power of commission to issue, G029. 

Pipe Lines. See Pipe Lines and Pipe Line Com-
panies. 

Pleading order of railroad commission, 6066a, § 8. 
Plugging dry or abandoned wells, G02!l. 
Powers and duties of railroad commission relat-

ing to conservation, 6040c. 
Prevention of waste, 6015. 
Prison lands, lease, G203a. 
Process of refining oil as waste, commission with

out power to declare, 6014a. 
Process, service in proceedings to enforce orders 

of railroad commission, 60GGu, § 7. 
Production and proration, 

Active partnership. member liable to prosecu
tion and penalty for violations, (PC) 1112b, 
§ !J. 

Bribing officers, (PC) 1112b, § 7b. 
Certificate of adoption and publication of rules 

as prima facie eyidence, (PC) 1112b, § 8b. 
Chief managing executive of association liable 

to prosecution and penalty for violations, 
(PC) 1112b, § 9 .. 

Crude petroleum from new field, restricting 
production, G014a. 

Definitions, (PC) 1112b, § 1. 
Emergency clause, (PC) 1112b, § 13. 
Flares, (PC) 1112b, § 7. 

Form of records, (PC) 1112b, § Be. 
Inspection of properties and records (PC) 

1112b, § 5. ' 
J'urisdiction of courts, (PC) 1112b, § 10. 
J'urisdiction of prosecutions for violation on 

courts of county in which oil· property is 
situated, (PC) 1112b, § 10. 

Limit on daily production, (PC) 1112b, § 7a. 
Limiting or fixing production, GO-!!Jc, § 7. 
Measuring oil and gas sold, (PC) 1112b, § 2. 
Partial unconstitutionality of act, (PC) 1112b, 

§ 12. 
Penalties, (PC) 1112b, § 9. 
Persons authorized to serve process, writs, 

etc., (PC) 1112b, § lOa, 
Posting signs with names of owner and oper

ator, (PC) 1112b, § 0. 
President of corporation liable to prosecution 

and penalty for violations, (PC) 1112b, § 0. 
Preventing accuratE' measurements (PC) 

1112b, § 3. • 
Preventing inspection of property (PC) 1112b 

§ Gb. ' ' 
Provisions of act cumulative (PC) 1112b § 

11. ' • • 
Publication of new rules and regulations 

(PC) 1112b, § Sa. ' 
Reco;u of oil and gas sold, (PC) 1112b, § 2. 

Refusmg to permit inspection of ·records 
(PC) 1112b, § Ga. ' 

Rules and regulations, (PC) 1112b, § 8. 
Sale from tanks under control of producer 

(PC) 1112b, § 4. ' 
Trustt>es of trust liable to prosecution and 

penalty for violations, (PC) 1112b, § 9. 
Railroad Commission, 

Abandoned well, designation of person to per
form services relating to, G32c-2. 

Agents authorized to serve process, GOGGa, § 7. 
Appeal from rule, regulation or order relating 

to natural gas, 0008, § 24. · 
Appropriation of salaries of employees 603')c 

G032c-1. ' - ' 
Certificate of promulgation of rule or order as 

prima facie evidence, GOG6a, § 6. 
Duties as to apportionment of allowable 

production from common source, 6049d. 

OIL AND GAS (Cont'd) 
Railroad Commission (Cont'd) 

Duties as to production and proration, (PC) 
1112b. 

Forgery of permit or tender, (PC) llllc. 
Fraud in procuring. oil or gas permit, (PC) 

llllc. 
Gas-oil, ratio, power to determine, 6008, § 5. 
Hearing as to conservation, 603Ga. 
Inspection of natural gas meters by agent, 

6008, § 9. 
Market demand for nn.tural gas, determination 

by commission, 6008, § 14. · 
Monthly hearing for determination of daily 

capacity of natural gas wells in common 
reservoir, 6008, § 5. 

Pleading order, 6066a, § 8. 
Possession of forged permit or tender as of

fense, (PC) llllc. 
Proration and regulation of daily production 

of natural gas, 6008, §§ 10 to 20. 
Publication of rule or regulation, 6066a, §§ 

5, 6. 
Purchase, transportation, or handling in vio

lation of regulations prohibited, 6040c, § 14. 
Report to commission of open flow and rock 

pressure of natural gas well, 6008, § 8. 
Rules and regulations for conservation natural 

gas, 6008, § § 6, 22, 6029. 
Certificate of promulgation as prima facie 

evidence, G066a, § 6. 
Service of process in proceedings to enforce 

orders, 6066a, § 7. 
Tender, form and application therefor de

stroyed bY commission, 6066a. 
To inquire into production, storage and 

transportation of oil and natural gas, 6040c. 
To protect interest of purchasing and con

suming public, 604!ld. 
Transportation of oil, regulations respecting, 

G066a. 
Without power to declare process of refinin!l' 

as waste, 6014a. 
Zoning common r_eservoir of natural _gas, 60013, 

§ 19. 
Receiver appointed for person violating injunc

tion restraining violation of conservation law, 
6040e, § 13. 

Receiver of unlawful oil or products, 6066a, § 10. 
Records and reports, 

Penalty for refusal to submit to examination, 
(PC) lllla, § 8. -

Person producing, storing, transporting, re
fining, etc., 6049c, § 5. 

Power of commission to require, 0029. • 
Refining of oil and gas or product thereof pro

duced in violation of conservation law prohibit
ed, 6049e, § 10. 

Regulating sale and lease of public and school 
lands. 5421c. 

Renewal of rule, regulation and order by commis
sion, 603Ga. 

Rents or royalties in general, school and asylum 
lands, 5380 to 5382. 

Repeal of statute, G049e, §§ 17, 18. 
Reports by producers, storers, or refiners, etc., 

6049c, § 5. 
Reports to Commission, 6035. 
Rese~vation of' land· sold to navigation- districts, 

822<J. 
Restraining violation of conservation law or rules 

or regulations thereunder, 6040e, § 13. 
Return of process in suits to enforce regulations 

60GGa, § 7. ' 
Revocation of rule, regulation or order by com

mission,· 6036a. 
Rules and regulations for conser.vation, 6029, 

Duty to comply, 6049c, § 7. 
J'udicial proceedings to test validity, G049e, 

§ 7. 
Limiting or fixing production, G04!lc, § 7. 
Newspaper publication not required, 6049e 

§ 8. . • 
Penalty for violation, 6036. 
Purchase, sale, transporting, refining, etc., of 

oil or gas produced in violation of law, G049e, 
§ 10. 
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OIL AND GAS (Cont'd) 
Rules and regulations for conservation (Cont'd) 
· Repeal or amendment affecting penalties and 

forfeitures incurred, 6049e, § 17. 
Revocation, 6036a. · 

Sale of forfeited unlawful oil or products, 6066a, 
§ 10. 

· Sale or purchase of oil or gas produced in viola
tion of law prohibited, 6049e, § 10. 

School and asylm:n lands, 5367 to 5382. 
Sour gas, • 

Defined, 6008, § 2. 
Proration by commission, 6008, § 14. 
Segregating sour gas area from sweet gas 

area, 6008, § 19. 
Utilization of, 6008, §§ 7, 25. 

Storage constituting waste, 6014. 
Storage tanks, tapping, (PC) llllb. 
Suits, penalties, · 

Restraint of waste, 6013. 
Supervisor employed by Commission, 6030, 0031. 
Supplies, liens for, 5473, 5474. 
Surplus funds in oil and gas . enforcement fund 

transferred to general revenue fund, 6032e. 
sweet gas, 

Defined, 6008, § 2. 
:Proration by commission, 6008,. § 14. 
Segregating sour gas area from sweet gas 

area, 6008, § 19. 
Utilization, 6008, § 25. . 

Sweet oil, utilization of, 6008, § 7. 
Tax, 6032. 

Additional employees in oil and gas division 
. authorized, 6032c. 

Amendment as to amount, 6032. 
Collection and report of tax, 6032a. 
On petroleum tank cars, 7169a; 
Partial invalidity of act, 6032f~. 
Producers of natural gas, 7047b. 
Provisions for collection, 6032a. 
Salaries and expenses paid from, 6032b. 
Surplus funds as part of general revenue, 

6032e. · 
Tender, . 

Appeal from rejection of tender, 6066a, § 9. 
Defined, 6066a. 
Fine for violation of law, 6066a, § 4. 
Notice of appeal from rejection of tender, 

6066a, § 9. , 
Oil sold at forfeiture sale, 6066a, § 10. 
Power of commission to issue, 6029. 
Railroad commission to prescri!Je form, 6066a. 
Rejection of tender, 6066a, § 9. 

Transportation, 6066a. 
Appeal from rejection of tender, 6066a, § 9. 
Arrest of motor vehicle drive'r transporting oil 

illegally, 6066a, § 3. 
Certificate showing allowable oil as evidence, 

6066a, § 8. 
Criminal prosecution for vioiating act, 6066a, 

§ 8. 
Cumulative remedies, 6066a, § .11. 
Fines for violation of law, 6066a, § .4. 
Inspection of shipping papers of motor vehicle 
· D.)" peace officer, 6066a, § 3. · · 
Inspection of tenders or manifests for trans-

porting oil by trucks, 6066a, § 2. 
Manifest, 6066a. · · 
Motor vehicles transporting, 6066a, §§ 2-4. 
Notice of appeal from rejection of tender, 

6066a, § 9. 
Partial invalidity of act, 6066a, § 12. 
Pleading order of commission, 6066a, § 8. 
Product thereof produced in violation of law 

prohibited, 6049e, § 10. 
Receipt on delivery of oil or products trans-

. ported by trucks, 6066a, § 2. · 
Rejection of tender, 6066a, § 9. .. , 
Retail. purchases excepted from act, 6066a § 

13. . ' . . '. 
Samples of oil, taking samples from' truck 

transporting oil, 6066a, § 3. · 
Service of process in actions to enforce regu-

lations, 6066a, § 7,. · 
Shi"pping papers, 6066a. 
Stopping truck, fine for failure. to. stop 6066a 

§ 4. . . . . ' ' 
Tender, 6066a. ' 
Venue of prosecution for violating act, 6066a, 

§ 8. 

OIL AND GAS (Cont'd) 
University and other lands, applicant to state 

holding, 5346. 
River and lake beds, 5341a. 
Unsurveyed University lands, 5340. 

Unlawful oil, products or gas, 
Defined, 6066a. 
Forfeiture of, 6066a, § 10. 

Venue of action 
Penalty for violating rules and regulations of 

commission, 6036. 
Restraining violation of conservation law or 

rule or regulation, 604!Je, § 13. 
Testing validity· of rule, regulation or order 

of commission, 6049c, § 7. 
To forfeit unlawful oil or products, 6066a, 
' 10. 

Waste, . 
Commission without power to declare any 

process of refining oil as waste, 6014a. · 
uefined, 6014. . 
Hearing to determine whether -waste ·is being 

committed, 6049c, § 7. 
Natural gas, 6008, § 3 .. 
Petition to restrain, 6013. 
Pollution of streams prohibited, (PC) 698a. 
Prevented, 6008, 6015. 

• Prohibited,· 6014. 
l'roration and regulation of daily production 

·of natural gas to prevent, 6008, §§ 10-20. 
Regulation of production, storage and trans

portation, 6014. 
Rules and regulations of commission to pre· 

vent, 6008, § 6, 6029. . . 
Water, exclusion from wells, 6004. 

In wens, 6010. 
PoUution, 5351; (PC) 698. 

Wells, 
· Abandonment of, 6005. 

· Capping abandoned wells, 7617. 
Designation of. person to perform services 

relating to, 6032c-2. 
Certificate of compliance with laws before 

connecting with wells, 6033. 
Confining gas in, 6008, 6016. 
Corporations for storage of salt water, etc., 

from, 1508 to 1512. · 
Defined, 6008, § 2. 
Drilling in cities, 1267. 
Filling on abandonment, lien, 6005. 
Marginal well defined, 604!Jb .. 
Not artesian, 7616. 
Offset wells, gulf Iim"ds, 5359 .. 

School and asylum lands, 5369, 5370. 
Oil and gas produced through different strings 

of casing set .in same well bore,. 6008,. § 4. 
Operators, filing. names with railroad Com-

mission, 6035. · 
Plugging, cost and expense, 6012. 
Removing property subject to lien, (PC) 1556. 
Report to commission of open flow and rock 

pressure of natural gas well, 6008, § 8. 
Rules and regulations of commission relating 

to drilling, 6008, § 6. 
Shutting in, 6012. · 
Water in,. 6010, 

OIL AND GAS ENFORCENlENT FUND 
. Creation, 6032. · 
Lands involved in boundary suit, 5421a. 

. Transfer of surplus funds, 6032e. 

'OIL COl\IPANIES 
Borrowing money, 1498. 
Discrimination, unlawful, 1505. 
Eminent domain, 1497. 
Incidental powers, 1302 (37) . 
Incorporation, 1302(36, 37), 1495. 
Mortgages, 1498. · 

. Payment of wages, .5155 to 5159. 
Pipe lines, 1496, 1497, 1500, 1501, 1502. 
.Powers, 1496, 1499, 1506. 
Stock, 1498. 

··Taxation, producers' gross receipts, '7074. 

· OIL OF BITTER ALMONDS . 
Labels, sale, etc., without, (PC) 726. 

OKLAHOMA 
, Coin pact with Oklahoma for conservation of. oil 

and gas, 6008' note. 
Commission ori boun·dary lands; 5330a. 
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OLD AGE ASSISTANCE 
Administration expenses limited, 6243-1, § 6. 
Amount of assistance, 6243-1, § 9. 
Application for assistance, 

Contents, 6243-1, § 7. 
Local investigation and appeal to commission, 

6243-1, § 8. 
Appropriation for operation, 6243-1, § 9. 
Assignment to commission of insurance benefit 

of other property of recipient, 6243-1, § 11. 
Chief auditor, appointment by commission and 

salary, 6243-1, § 4. 
Commission, appointment, powers and duties, 

6243-1, § 3. 
Comptroller to make payments by vouchers or 

w·arrants, 6243-1, § 12. 
Constitutionality of act, 6243-1, § 20. 
Construction of act, 6243-1, § 14. 
Executive director, . 

Appointment by commission, 6243-1, § 4. 
Appointment of assistants, clerks, etc., 6243-1, 

§ ~ . 
. Federal aid as separate, 6243-1, § 13. 
Legislative provision for fund, 6243-1, § 10. 
Local administrative agency, appointment by com

mission, 6243-1, § 5. 
Payments discontinued after notice and hearing, 

6243-1, § 11. 
Penalties for violation of act, (PC). 427d. 
Persons over 65 entitled to aid, 6243-1, § 1. 
Qualifications for assistance, 6243-1, § 2. · · 
Repeal of conflicting acts, 6243-1, § 19. 
State treasurer to ·maintain assistance fund, 6243--

1, § 9. 

OLD AGE INSURANCE 
Fraternal benefit societies, 4824. 

OLD RIVER LAKE 
Fishing in waters of, (PC) 941. 

OLDHAl\1 COUNTY 
Brand for horses and cattle, 6891. 
County court, 1970-246 to 1970-255 .. 
Inspectors of hides and animals, exemption of 

county, 7005. 

OLEOMARGARINE 
Tax imposed, 7057c. 

Certificates by wholesalers as to corporate 
name and location of business filed with 
Comptroller, 7057c, § 3. 

. Containers or. packages, 
Bear sticker tags, contents, 7057c, § 7. 
Stamped "Oleomargarine," 7057c, § 12. 

Definitions, 7057c, § 1. 
Exportable products exempt from tax, 7057c, 

§ 10. . 
Monthly payment of tax to Comptroller, 7057c, 

§ 5. . . . . 

Partial invalidity of act, 7057c; § 15. 
Penalties and forfeitures for violation of act, 

7057c, §§ 13, 14. 
Penalty for unla;vful handling of shipment not 
· complying with regulations, 7057c, § 8. 
Persons subject to tax as wholesalers, 7057c, i 

11. . 
Records on forms prescribed by Comptroller, 

7057c, § 6. 
State Comptroller to publish and enforce regu-· 

lations, 7057c, § 9. 
Statements by wholesaler to Comptroller as to 

pounds sold during month, 7057c, § 4. 
Sworn statements by wholesaler to Comptrol

ler of amount sold, 7057c, § 2. 

OIIINIBUS DRIVERS 
City licenses, regulation, etc., 1015 (36). 

ONION GRASS 
Seeds. See Agriculture. 

ONIONS 
See Fruits and Ve.qetables. 
Weight per bushel, 5734. 

OPEN PORT LAW 
Text of law, 907 to 011; (PC) 1094 to 1100. 

OPEN SEASONS 
St:e C·am.c. 

OPERA HOUSES 
See Theaters and Shows. 
Corporations, 1302(44). 
Regulation, 178, 179. 

OPINION EVDENCE 
E:q1ert testimony, handwriting, com}Jarison of, 

(CCP) 731. 

OPINIONS 
Appellate Courts to furnish copies to trial courts, 

183Gc. 
Fees for opinions deposited with state treasurer, 

681Dd. 

OPIUl\1 
Disorderly house for smoking, (PC) 513. 
False labels prohibited, (PC) 724, 725. 
Furnishing habitual user, (PC) 723, 725. 
Misbranding, (PC) 708, 717. 
Sale, exceptions, (PC) 722 . 

Labels, sale without,. (PC) 726. 
Prescriptions, (PC) 721. 
Punishment, (PC) 725. 
Without prescription,. (PC) 720. 

OPTIONAL ROAD LAW 
Text of .law, 6762 to 6770. 

Also, see Roads. 

OPTIONS 
Public lands, renewal of oil and gas leases on 

University lands, 5344. 

OPTOl\lETRY 
.Affidavits, qualifications of applicants, 4557. 
.Ascertaining and measuring powers of vision of 

human eye, defined, 4565c. 
Bill, failure to itemize, (PC) 736, 737. 

Specifying lenses, prices, etc., 45M. 
Board of examiners, 

.Appointment, classification of. members, etc.,' 
4554. 

Compensation, expenses, ete., 4565. 
Fees, 4565a. 
Members, by-laws, etc., 4553. 
Number of members and qualifications, 4553. 
Organization, meetings, etc., 4555. 
Records, 4556. 
Term. 4554 . 

Contagious diseases, unlawful to practice when 
suffering from, 45G.5f. 

Conviction of crime as disqualification for li-· 
cense, 4559. 

County clerks, fees, optometry register, 4562. 
Definition of, 4552; (PC) 735. 
Disqualification for license, grounds, 4559. 
Drugs, physician's license necessary to admin

ister or prescribe, (PC) 735. 
Examinations, 4559. 

Fees, 4565. 
· Rules and regulations, 4553. 
Second examination, 4GG5. 
Subjects, 4G58. 

Exceptions, 45()6, . 
Eyes, examination, definitions; 4565c. 

Treatment of for defects, 4552. 
'Fees, examination, disposition of, 45f>5. 

Renewal of licenses, 4565a, 4M5b. 
Fitting. lenses or prisms, defined, 4565d. 
Lenses, prescription for, 456ad. 
License, annual renewal, 4565a, 4565b. 

Application, con tents, 4557. 
Disqualification of applicants, 4559. 
Record of, 4556. 

Display, 45f>4; (PC) 736, 737. 
Issuance, 4558. 

Fees, 4564. 
Other states, 4560. 
Practice without prohibited, 4561; (PC) 735. 
Registration, 45G6, 4558, 4561, 4562. 

Practicing without, (PC) 735, 737, 
Revocation, 4562, 4563. 
Scope of, 4565c to 4566.' 

Merchandise, sale of, 4565e, 45G5g. 
Oath, indorsement on license, (PC) 735. 
Ophthalmic lens, prescription for, 4565f. 
Optical· mechanics, work permitted by, 4565g. 
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OPTOl\IETRY (Cont'd) 
Physicians, laws relating to, inapplicable, (PC) 

7'10. . 
License, necessity of, (PC) 735, 737, 738. 
Right to practice, 4566. 

Practice of, defined, 4552; (PC) 735. 
Prescriptions, 4565d .. 

Ophthalmic lens, 4565f. 
Punishment for violation of penal laws, (PC) 737. 
Qualifications, 4557. 
Records, 4556; (PC) 735. 
Registration, 4556, 4558, 4561, 4562. 
Sale of eyeglasses, etc., 4565e, 4565g, 4566. 
Spectacles as premiums unlawful, 4565h. 
Unlawful acts, 4565f, 4565h. 

ORANGE COUNTY 
Brand for horses and cattle, 6891. 
Bridge across Neches river, 795 note. 
Fishing, open season (PC) 952r-7. 
Inspectors of hides and animals; exemption of 

county, 7005. 
Squirrels, closed season, bag limit, (PC) 923Z. 

ORANGE~ 
See Fruits and Ve.oetables. 

ORCHARD GRASS SEED 
See Agriculture. 
Weight per. bushel, 57:34. 

ORCHARDS 
Inspection, rules and regulations of Commissi~n

er of .Agriculture, 119. 
Railroad demonstration and experimental or

chards, 165. 
Robbery, (PC) 1349. 

ORCHESTRAS 
Corporations created for operating, 1302(94), 

ORDINANCES 
See Cities, Towns, and Villages. 

ORE 
See Mines and Minerals. 

ORPHAN .ASYLUlll LANDS 
See Pu.blic Lands. 

ORPHAN ASYLUl\IS 
Contracts, interest in by storekeeper or account

ant, (PC) 109, 111. 
Officer or director unlawfully creating deficiency, 

(PC) 111, 112. 
Provisions applicable to all institutions, 3174 to 

3196. 
Refunding bonds for orphan permanent fund, 

2606a. 
Sale of goods to inmates from store maintained 

by· officer or employi'l, (PC) 113. 
School districts, 2666 to 2668. 
State orphan home, children admitted, when, 

3211. 
Children, adoption, 3212. 
Dead bodies, disposition, 4584. 
Industrial manager, appointment, duties, sal-

ary, 3209. 
Matron, selection, salary, 3210. 
l}emoval of children 'from, 3212. 
Storekeepers and accountants, illegal saies or 

contracts with, (PC) 109 to 111. 
Superintendent, duties, 3208. 

Selection of matron, 3210. 

ORPHANS' HOlliES 
Exceptions as to hours of employment, 5172 (PC) 

1571. . I 

OSO CREEK 
Fishing in waters of, (PC) 941. 

OSTEOPATHISTS 
Advertising, (PC) 774. 
Malpractice, 4512. 
Soliciting patients, (PC) 773, 775. 

OTTER 
Property of people of State, (PC). 023m. 

OUNCE 
Standard of weight, 5731. 

OUTLAWRY 
Prohibited, (CCP) 15. 

OVERSEERS 
See Roads. 

OWNERSHIP 
See Title and Ownership. 

OXALIC ACID 
Labels, sale, etc., without, (PC) 726. 

OXIDES OF SULPHUR 
BleachiJ!g, clarifying and refining food products, 

(PC) 709. 
Food adulteration, 4473. 

OYSTER LAKE 
Fishing in waters of, (PC) 941. 

OYSTERS 
See Fi8h, Oysters, etc.; Game, Fish and Oyster 

Commission 

PACKAGES 
.Altering or counterfeiting brands, etc., on, (PC) 

1113. 
False packing, (PC) 1114, 1115. 
Weight of packages of flour, (PC) 1042a. 

PACKING COl\IPANIES 
Incorporation, 1302(24). 

PACKING HOUSES 
Inspection, animals and hides, 6978, 6979. 

State Board of Health, powers, 4420. 

PACKS 
Fruits and vegetables, 110 to 118. 

PAINLESS DENTISTRY 
False advertising as offense, (PC) 752a. 

PAINTING 
.Art associations, charters, renewal, filing, 1315. 

Consolidation, filing charters, 1316. 
Directors or trustees, number, 1320. 
Incorporation, 1302(3). 

Instruction in, College of. Industrial .Arts, 2626. 

PALACE CAR COl\IPANIES 
Franchise tax, 7094. 
Gross receipts tax, 7063. 

PALO PINTO COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, ·exempt, 7005. 
Slaughter of animals, exempt, 6910. · 
Stock law election, 6954. 

PAl\IPHLETS 
Exception of penalty for printing flag discon-

nected with advertisement, (PC) 140. 
False advertisements, (PC) 1554. · 
·Immoral publications, (PC) 527. · 
Libraries, detention and destruction, (PC) 1366, 

1367. 
Unlawful charges for political advertising, (PC) 

211. 

PANDERING 
Defenses, (PC) 520. 
Female competent witness, marri_age to accused, 

(PC) 521. 
Keeping rendezvous for females, (PC) 522. 
Marriage no defense to prosecution, (PC) 523. 
Procurers, employment, (PC) 522. 
Venue of prosecution, (PC) 520, 
What constitutes, (PC) 519. 

PANEL 
See Jury. 

PANOLA COUNTY 
Brand for horses and cattle, C891. 
Inspection of hides al1l1 animals, exempt, 7005. 
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PANOLA COUNTY (Cont'd) 
One hundred and twenty-third judicial district, 

199(123). 
Roads, 6761. 
Slaughter of animals, exempt, 6910. 
Transfer from fourth to 123rd judicial district, 199 

(4, note). 

PANORAl\I,A.S 
Occupation taxes, 7047(23), 

PAPERS 
Archives, 256 to 200. 

General Ian d office, 250 to 253. 
Building and loan association, examination, 866. 
Express companies, transportation, 3860. 
Intangible Tax Board, examination, 7101. 
Lost or destroyed, substitution, 2289. 
Production, before boards of equalization, 7206. 

Before Intangible Tax Board, 7103, 7110, 7115. 
Before military examining boards, 5805. 
Conspiracies or trusts in restraint. of trade, 

7440 to 7443. 
Public, 250 to 260. 
Railroads, inspection, etc., 1684. 
Taking to jury room, 2193. 

PARADES 
Firearms, right to parade with, 5786. 
Military, 5786. 
Secret society or membe'rs masked or disguised 

parading on public highway, (PC) 454f. 

PARAPETS 
City regulations, 1068. 

PARDON 
See Parole. 
Application for parole by prison·er or on his be

half, 6203, § 8. 
Board of Pardon and Paroles, action on applica-

tion, 6203 ( § 3). 
Appointment, duties, etc., 6203. 
Board to act on violations, 6203 (§ 13). 
Clothing and· transportation, 6203 (§ 10), 
Conditions of_parole, 6203 (§ 9). 
Cooperation, 6203 (§ 17). 
Creation, 6203 (§ 1). 
Credit for time earned, 6203 (§ 19). 
Discharge from parole, 6203 (§ 15). 
Duties of board, 6203 ( § 4). 
Executive clemency, 6203 (§. 20). 
Felony committed on parole, 6203 (§ 14). 
Long term sentences, 6203 (§ 18). 
Members of board, 6203 (§ 21). 
Method of release, 6203 (§ 8). 
Offices of board, 6203, § 22. 
Organization, 6203 (§ 2). 
Parole, examination and app-roval of convict's 

record, (CCP) 775a. 
Preparole records, 6203 (§ 5). 
Reasons for release, 6203 (§ 7). 
Records, 6203 (§ 16). 
Retaking of violator, 6203 (§ 12), 
Salaries, 6813. 
Violation of parole, 6203 (§ 11). 
Who may be paroled, 6203 (§ 6). 

Death sentence convict, (CCP) 807. 
Discharge of accused on, (CCP) 773. 
Divorce, effect on right to, 4629. 
Girls' Training School inmates, 5137. 
Governor's power, (CCP) 952. 
Impeachment, (CCP) 952. 
Reasons filed by Governor, (CCP) 957. 
Recommendations by Board of Prison Commls-
. sioners, (CCP) 964. 

Recommendations by warden, (CCP) 963. 
Report of warden to Board of Prison Commis-

sioners, (CCP) 963, 964. · 
State Juvenile Training School; inmates, 5126. 
Treason, (CCP) 952. 

Advice and consent of Senate, (CCP) 953. 
Warden, report, (CCP) 963, 964:, 

PARENTAL SCHOOLS 
See lnfa.nt8. 

PARENT AND CHILD 
Sec Inta.nts. 

·Adoption, 46a. 
Validation, 46b. 

PARENT AND CHILD (Cont'd) 
Apprentices, 201 to 223. 
Chastisement, homicide, (PC) 1229. 
Child liygiene, 44:43. 
Cruelty or depravity of parents as ground for 

·dependency proceedings, 2330. 
Custody on divorce, 4639. 
Death from wrongful act, 4675. 
Delinquent children, 2329, 2338. 
Dependency of parent, exemption of child from 

compulsory attendance law, 2893. 
Dependent and neglected children, 2329 to 2337. 
Depraved parents, effect, 2330. 
Descent and distribution, 2570 to 2583. . 
Desertion of child, (PC) 602. 
Emancipation, married female under 21, 4625. 

Proceedings for removal of disabilities, 5921 to 
5923. 

Employment of children of parents in needy cir-
cumstances, (PC) 1577. 

Enlistment, consent of parents, 5823. 
Enticing child from custody of parent, (PC) 535. 
Failure to require children to attend school, (PC) 

299. 
Guardian~ parent's right to appointment as, 4118. 
Incorrigible boys, 5143. 
Kidnapping, (PC) 1177. 
Labor permit for infant, 5181. 
Liquor, sale or gift to minor without consent of 

parent, (PC) 693. 
Marriage contract, consent, 4611. 
Marriage of child, consent, 4'605. 
Mother's pension, 6228. 
Necessaries furnished child, liability of husband's 

separate property for, 4613. 
Neglect of child as ground for dependency pro

ceedings, 2330. 
Officer issuing marriage license to minor without 

consent, (PC) 404. 
Parent contributing to delinquency, (PC) 534. 
Parent defined, (PC) 20. 
Persons able to work, living on wages o:( minor 

children as vagrants, (PC) 607. 
Punishment of parent as accomplice, (PC) 7n. 
Refusal to give information to school census trus

tee, (PC) 294. 
Stock brands, parent's responsibility for minor's 

proper use of, 6895. 
Violence lawful when, (PC) 1142. 
·weapon, sale to minor without parent's consent, 

(PC) 489. 
Workmen's compensation, beneficiaries, 8306, § Sa. 

Right of action against subscribing employer, 
8306, § 3. . 

PARIS GREEN 
Labels, sale, etc., without, (PC) 726. 

PARKER COUNTY 
Brand for horses and cattle, 6891. 
Fishing, open season (PC) 952Z.......:7. 
Inspection of hides and animals, exempt, 7005. 
Roads, 6761. 
Stock law election, 6954. 

PARKS 
Big Bend State Park, G077c. 
Board to mark historic sites, 6070d. 
Canyons State Park, 6077b. 

Changed to Big Bend State Park, 6077c. 
Cities, etc. See Cities, Towns and Villages. 
Condemnation or purchase by, 

Cities, 1015a. 
County independently or jointly with city of 

lands for parks or playgrounds, 6081e . 
County or city, bond election, 6081e. 
County or incorporated city, 6081e. 

Conveyance of park site in .Uvalde County, 6070a 
note. 

County parks, 
.Abandonment, 6078-a. 
Commissioners' courts, duties, 6078. 
Concessions, 6079. 

Tax for, 6078. 
Condemnation or purchase by county inde

pendently or jointly with incorporated city, 
GOBle. 

Destruction of trees, shrubs or flowers, penalty, 
(PC) 1388a. 

Donations, solicitation by board, 6068. 
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PARKS (Cont'd) 
Fee for application for water power, 7532a. 
Fresh water supply districts, exceptions to right 

of eminent domain, 7924. · 
Goliad State Park, acceptance of title, 6070a. 
Gonzales State Park, commissioners, appointment, 

compensation and duties, 6075. 
Establishment, .. 6074. 

Goose Island State Park, 6070c. 
Highway right of way, exchange for, 6674q. 
National Park, Davis Mountains as, 6069. 
Oil and gas lands, lease, 3183a. 

Exception of, 
San Jacinto Park, 3183a. 
Washington Park, 3183a. 

Regulations by Commissioner of Agriculture, 119. 
San Jacinto State Park, buildings, 6073. 

Commissioners, appointment, compensation 
and duties, 6072, 6073. 

Establishment, 6071. 
Improvement, plans, ·6073. 
Keeper, 6073. 

School lands, transfer for park purposes, 6077b, 
§ 2. 

State board, appointment, etc., 6067. 
Davis Mountains, establishment as National 

Park, 6069. 
Donations, solicitation, 6068. 
Duties, 6069; 
System of State parks, establishment, 6069 .. 
'l'ravel~ng expensEls, 6070. 

State parks board, 
Acquisition and improvement of state· parks; 

6070b, § L 
Authority to borrow money, 6070b, § 2. 
Concession :contracts, 6070b, § 2. . 
Maintenance of Canyons State Park, 6077b, 

§ 3. '' . ' 
Pledge of rents and revenues, 6070b, § 2. 
Self-liquidating projects, 6070b, § 3. 
State not bound except as to pled.ge of rev-

e!lues, 6070b, § 4.. · 
State parks, . :: 

Concessions, 6070a. 
Injuries. to grounds, punishment, (PC). 862. 
System of, establishment, 6060. 
Use of pecan tree in, 6143. 

Washington State Park, commissioners, appoint-' 
ment, duties, etc., 6077~ 

. Location, 6076. 
Water supply, rules and· regulations; 7570. 

PARLOR CARS 
Cleaning, 4477(64). 

PARMER COU~TY 
Brand for horses and cattle, 6891; 
County court, 1070-209 to 1970-213. 

PAROCHIAL SCHOOLS 
Exemption. of pupils. from attendance of public 

schools, (PC) 298. 
Pupils, diseases, exclusion, .4477 (30). 

PAROLE 
See Pa.rdon>· Penitentiaries. 
Application by .prisoner or on his behalf 6203 § a.: 
Citizenship restoration, (CCP) 962, 966.' ' 
Delinquent school children, 2898. · 
Girls~ Training School, 5137. 
Inmates of Austin State School 3236. 
Optional parole, (CCP) 962. ' 
Pow.er of, (CCP) 059. 
Recall, (CCP) 960. 
Recommendations, convicts, (CCP) 963, 
Re~ord of prisoners, (CCP) 961. 
Right to, (CCP) 775a. 
Warden's report of, (CCP) 963. 

PAROL EVIDENCE 
Timber, cutting and destroying, prosecutions 

for (PC) 1380. 

PARROTS 
Purchase and sale, (PC) 875, 

PARSNIPS 
Standard bushel, 573·1. 

PARTIAL INVALIDITY 
Law as to mask or disguise, (PC) 454g. 
Law relating to· futures contracts, (.PC) 664. 

PARTIES 
Actions, bonds of public 'contractors, 5162. 

By State on contractor's bond, 5160. 
Employment agent's bond, 5211. 

Affidavits made by, 24. 
Appearance by attorney, 1903. 
Assignees, negotiable instrument. 568. 

Non-negotiable instrument, 570. 
Assignor, endorser, etc., may be sued alone or 

jointly, 572. · 
Associations, trade marks, infringement suits, 

I 850, 
Banks, action on deposits made: after insolvency, 
~~ . 

Bill of exceptions submitted to, 2237. 
Bringing in additioniil .parties in action on of~ 

ficial bond, 1992. 
Citation to designate, 2022. 
Cities, towns and villages, 1980. 

Actions on depositories' bonds, 2560. 
Special assessments, suits to contest, 1235. 

Costs, liability for, 2051, 2052, 2056. 
Persons entitled to, 2056. 

Counties, 1080. 
Death, abatement or survival of suit, 2078 to 2083, 

2085, 2086, 2001. 
Death . from wrongful act, 4675. 
Death of, 2001. . 
Defendants, default judgment against part, 2155. 

Heirship proceedings, 3591. 
Husband and wife, 1984, 1985. 
Injunction against gaming and disorderly 

houses, 4667. 
Notice to non-residents, designation, 2037. 
Suit for. land of decedent, 1982 ... 
Trespass to try title, 7368 to 7371. 
Venue in suit against two or n:iore, 1995, § 29a. 
Warrantor in trespass to try title, 7368. · 

Depositions of, 3752, 3768, 3769. 
Election contest, 3069 to 3071. 
Executors and administrators, 1981.. , 
Forfeiture proceedings .under cigarette tax law, 

7047c-1, § 20. . · 
Guardian and ward. 1981, 4164.' 
Husband and wife, for necessaries, 1984. 
Incapacity to sue, pleading in justice's court, 

2389. . 
Indemnitors, 1988: 
Infants, 1994. 
Insane persons, etc., 1094. 
Intervenor, 1998. 
Joinder, constables and inde'mnitors, 1988; 
Husband and wife, 1983 to 1985. 

Official bonds, 1089, 1090. 
Parties conditionally ·liable, ·1987. 
Quo warranto, 6254. · 
Several obligors, 1086. 
Sheriffs, indemnitors, etc., .1988. 
Suit for necessaries, 1984. 
Suit for wife's separate property, 1083. 
Sureties on official bonds, 1989, 1090. 
Trespass to try title, 7368, 7369, 7371. 

Judgment for or against one or in ore, 2211. · • 
Justices' courts, citation to designate, 2401. 

Rules governing, 2381. 
Labor unions, . suit by officer for benefit of all, 

850. 
Land, suits for, against estates of decedents, 1982. 
Lloyds plan insurance, 5021. 
Mechanics' lien foreclosure, 5459. · 
Military organizations, 5784. · 
New parties, 1992, 1908, 2001. 

Discharge of receiver, 2305. 
Next friend, 1904. 

. Nonresidents, transients, and persons with un-. 
known address, suits against, 1975 to 1079. 

Official bonds, 1091. · 
Petition in error, designation, 2257. 
Petition to designate, 2'003. 
Plaintiffs, suing for use of ~mother, death, 2085, 

Trade-mark infringement suits, 850. 
Pleading, defects, verification, .2010. 

Want of capacity to sue, verification, 2010. 
Principal and surety, surety not sued alone, 6251. 
Public officers, vacation of office pending appeal 

2269. , 
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PARTIES (Cont'd) 
Quo warranto, 6254. 
Re~civers, 2307. 

Discharge of receiver pending suit, 2300, 2304, 
2305. . 

Removal of officers, 5977. 
Several obligors, 1986. 
Sheriff, citation when pn,.ty, 2024. 

Indemnitors, 1988. · 
State officers and bondsmen, 1990. 
State; on official bond for benefit of others, 1991. 
Statement of facts submitted to, 2243, 2244. 
Substitution, change of administrators, 36::l8. 
Sureties, bonds of depositories, joinder, 1989. 

Bonds of state officers, 1990. 
Indemnity to sheriff, etc., 1088. 

Trade-mark, infringement suits, 850. 
Trespass to try title, 73G8 to 7371. 
Unincorp6rated joint-stock companies, 6133. 
Unknown heirs, citation by publication, 2039 to 

2043. 
Proceedings to determine heirship, 3591, 3502. 

Water improvement districts, 7655. 
Suit for delinquent taxes, 7675, 7681. 
Suits to determine validity of bonds, 7705. 

Wife's separate debts, 1984, 1985. 
Wife's separate property, 1983. 
Witnesses, 3711, 3714, 3716. 
Workmen's compensation, suits to set aside or~ 

ders of Industrial Board, 8307, § 5. 

PARTITION 
Attorney's fee, representation of unknown par

ties, 6085. 
Citation, service, 6084. 

Service by publication, 6085. 
Commissioners, compensation, 6108. 

New commissioners appointed, 6097. 
Notice of appointment, 6088. 
Report, rejection, 6097. 
Survey, 6093. 

Community property. See Community Property. 
Construction of title, 6106. 
Costs, 6108, 6109. · 

Fee of attorney representing unknown par
ties, 6085. 

Decree, contents, 6087. 
Execution, 6104. 
Unknown party,· protected 'by, 6085. 

Determination; 6086. 
Equitable jurisdiction, 6106. 
·Estates of decedents. See Descent and Dis

tribution. 
Hearing, 6086. 
Homestead, 3501. 

Set apart to widow and children, 3496, 3497. 
Infant's real estate, 4233a. 
Judgment, evidence, 6638. 

Execution, 6104. 
Registration, . 6638. 

Jurisdiction, 6083. · 
Lien, 3629. 
Personal property, citation, 6102. 

Decree, execution, 6104. 
Jurisdiction, 6102. 
Right to, 6101. ' 
Sale, 6105. 
Value ascertained, 6103~ 
Venue, 1995(13). 
Who may compel, 6101. 

Petition, contents, 6083. 
Pleading, rules, 6107. · 
Practice, 6107. 
Property uf estate set apart to widow and chil· 

dren, 34!!4. 
Real estate, commissioners, appointment, 6087. 

Commissioners, compensation, (ilOS. 
Division of land, 6004. 
Partition of land, 6002, 6094. 
Report, 6005. 

Objections, 6097 .. 
Writ served on, 6080. 

Decree, confirmation of commissioners' re• 
port, 6100. 

Contents, 6087; . . 
Writ accompanied by, 6088. 

Division by commissioners, 6094. 
Property incapable of, 6096. 

Estates subject to, 6082. 
Joint owner may compel, 6082. 
Leases not affected by, 6099. 

PARTITION (Cont'd) 
Real estate (Cont'd) . 

Objections to commissioners' report, 6097. 
Prejudicial partition prohibited, 6008. 
Property subject to, 6082. 
Remainder, partition. not prejudicial to, 6098. 
Report of commissioners, 60.95, 6097. 
Return of writ, 6001. 
Reversions, partition not prejudicial to, 6098. 
Right to, 6082. 
Sale. how made, U(llltl. 

Where incapable of division, 6096. 
Severalty, parties shall hold, 6090. 
Survey, 6003. 
Surveyor, appointment, 6090. 

Compensation, 6108. · 
Title vested by decree· confirming commis-

sioners' report, 6100. 
Venue, 1095(13). · 
Warranties not· affected by, 6009. 
Who may compel, 6082. 
Writ, 6088. 

Return, 6001. 
Service, 6080.· · 

Sequestration, writ issued when, 6840. 
Suit, commencement, 6102. 
Surveyor, writs served on, 6090. 
Unknown defendant, affidavit and citation, 6085. 

Representation by attorney, fees, 6085. 
Venue, 1905, 6083. · 

PARTNERSHIP 
Actions, ci'tation. ~ervice, 2223. 

Judgment, 2223. 
Receivers, 2283. 

.Active member, liable to prosecution and penalty 
for violation of·oil production and proration act, 
(PC) 1112b, § 9. . 

Agent to secure eniploy!\s, 5209. 
Banking, filing annual affidavit of solvency with 

.county clerk, (PC) 561. 
Citation, service, 2033. 
Deceptive advertising as bank, (PC). 559. 
Denial, verification, 2010. 
Dentists, (PC) 752. 
Employment agent's bond and license, application 

for, 5210. ' 
False written ·Statement of financial condition, 

(PC) 1546a. 
Funeral directors, necessity for license, 4582a, 

§ ~ ' 

General partner, special partner's liability as, 6130. 
Suits against, 6123. 

Gross receipts tax, business without permit, (PC) 
13& ' 

In·corporation, notice of intention, publication, 
1307. 

Indemnity insurance contracts, 5024 to 5033. 
Insurable interest in partner, 5048. 
Interest in, execution, levy on, 3796. 
Irrigation ditches, failure to pay share, 7578. 
Limited, accounting,. 6127. . 
' Affidavit, renewal, 6120; 

.Assignments, sale, etc., during insolvency, 
preference, 6128. 

.Authority, 6110. 

.Authority to bind firm, 6112. 
Capital, special partner, 6124. 
Certificate, acknowledgment, 6114,, 

Affidavit of general partner, 6116. 
Contents, 6113. 
False statements, 6117. 
Filing and recording, 6115. 

Prerequisite to formation of partner
ship, 6117. 

Renewal of partnership, 6120. 
Creditors, assignments, etc., during insolven

cy, void as to, 6128. 
.Assignment, etc., in contemplation of in-

solvency, void as to, Gl~O. . 
Dissolution, alteration in nature of business, 

6121. 
Before agreed time, 6132. 

Examination by special partners, 6126. 
Formation, 6113. 

Prerequisites, 6117. 
General partners; accounting, 6127. 

Affidavit filed with certificate, G116. 
Authority to bind firm, 6112. 
Responsibility, 6111. 
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PARTNERSHIP (Cont'd) 
Limited .(Cont'd) 

Insolvency, assignment, etc., void, 6128, 6129. 
Interest on capital contributed, 6124. 
Liability for debts, 6111. 

False statement in certificate or affidavit,· 
6117. 

Name, 6122. 
Notice of dissolution, 6132. 
Pr6,fi ts, participation, 6124. 
Publication of terms, 6118. 

Dissolution effected by alteration, 6121. 
Publisher's affidavit, 6119. 

Renewal, 6120. · 
Special partners,· capital; reduction, 6125. 

Capital, withdrawal prohibited, 6124. 
Claims as creditors, 6131. . 
Concurrence and preference, 6130. 
Liability for debts, 6111. 
Liability, !;tatement in certificate or affi-

davit, 6117. 
Name not used, 6122. 
Powers, 6126. 
Responsibility, 6111. 

Suits, 6123. 
Transaction of business, 6112. 

Liquor control act, qualifications or permittees, 
· (PC) 666---18. . 

Lloyds plan insurance, 5013 to 5023; (PC) 591. 
Marketing associations, members· of, 5738. 
Motor· vehicles, regulation of transportation for 

hire, (PC) 827d. 
Negotiable instruments, indorsement, 5934, § 41. 

Notice of dishonor, 5938, § 99. . 
Presentment for payment, 5937,. § 77. 

Occupation tax on stock exchanges, 7047a. 
Oleomargarine tax act, 7057c. ' 
Passenger elevators, safety devices, violation or 

laws relating to, (PC) l661a. 
Payment to guard by member of firm hiring con-

victs, (PC) 370. · 
Penalty on refusal to make additional report of 

gross receipts, (PC) 137. · 
Private banks, . accepting deposits after insol-

vency, (PC) 565, · 
Advertising interest of persons in excess of 

financial responsibility, (PC) 563. 
Annual statement, (PC) 562. 
Exception from penalties, (PC) 566, 
Organizing prohibited, (PC) 558. 
Penalty for violations, (PC) 564. 

Process, service on agent or clerk in county other 
than residence of principal, 2033-B. 

Operation and effect, 2033c. 
Property, execution, levy, 3796. 
Public utilities, conspiracies against trade, 7428a. 
Receivers, application for, by whom made, 2318. 
Reorganization and debt adjustments. 2320-a. 
Securities act inapplicable to sale of interest in 

partnership, 600a, § 3. , 
Security dealer, application for registration, 600a, 

§ 13. 
Service on local representative of nonresident in

dividual or partnership supplying public utility 
service, 2033a. 

Settlement, limitations, 5527. 
Special partner, liability as general partner, 6130. 
Suits in justices' courts, pleading, 2389. 
Taxation, listing, 7152. 
Warehousemen, .right to become, 5661. 
. Water control and improvement district, statement 

of taxable property, 7880-57. 

PARTRIDGE 
Game birds, wild partridge defined as, (PC) 872, 

PARTY WALLS 
City regulations, 1068. 

PASS BOOKS 
Savings ba,nks, 408. 

PASS CAVALLO 
Fishing in waters of, (PC) 941. 

PASS KEYS 
State capitol, making or possessing as crime, (P 

C) 863. 

PASSENGER DEJrOTS 
Sec Railroarls. 

PASSENGER ELEVATORS 
Safety devices, approval of Industrial Board. 

6145b. 
Operation without prohibited, 6145a. 
Violations, (PC) l661a. · 

PASSENGERS 
See Oarriers. 

PASSES 
Sec Oarriers. 

PASSWAYS 
Mining regulations, 5901, 

-PASTEUR HOSPITAL 
Assistant physician, compensation, 320L 
Expense of treatment, 3198. 
Fees collected at, disposition, 3200. 
Patients, admission, 3197. 

Laws governing, 3199, 

FAST TENSE 
Includes future, 10. 

PASTURAGE 
Liens, 5502. 

PASTURES 
Keeping more animals on land than it wlll rea

sonably pasture as offense, (PC) 1351a. 

r A TENT MEDICINES 
Occupation taxes, 7047(2). 
Sale by unlicensed pharmacist, (PC) 756. 
Use of alcohol for, (PC) 674. 

PATENTS 
See Public Lands. 
Lands formerly claimed as in New Mexico, 5421b .. 
Lands lying across water courses, 5414a. 
Notes given for, validity of, 578. 
Patent right, notes and liens, offenses, (PC) 1130 .. 
Presumption of validity of patent before adop-· 

tion of common law, 5414c. 

PATRIOTIC ORGANIZATIONS 
Using flag as emblem,. exception from penalty,. 

(PC) 150. 

PATROL SYSTEM 
See Roads. 

PAUPERS 
See Poor Houses. 
Appeal, administration proceedings, 3701. 

From justice, 2457. 
Without bond; 2266. 

Attorneys for, appointment by district judges, 
1917. 

Burial, commissioners' courts to provide for, 2351._ 
Claims against county, 1626. 
Commissioners' courts, powers, 2351." 
Costs, affidavit of inability to give security, 2070; 
County hospitals, 4438 . 
County, work on agricultural farms and sta-

tions prohibited, 158. 
Dead bodies, disposition, 4584. 
l!"'ree passes, franks and transportation, 4006. 
Free statement of facts on affidavit; 2278a. 
Negro tubercular p_atients, 3254a, § 13. 
Pasteur hospital patients, 3198. 
Poor farms, county health officer, duties, 4427 •. 
Sic~.:, 4438. 
Support of by counties, 2351. 
Tuberculosis, 4440. 
Voters, disqualified, 2954, 

FAUPER'S AFFIDAVIT 
Appeal without cost bond, 1747. 

PAVED ROADS 
See Roads. 

PAVING 
Streets and alleys in ·cities, 1082 to 1105, 1175(16)· .. 
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PAWNBROKERS 
See Loan Broker;s. 
Bonds. 6147. 

suit for surplus, 6158. 
Suits on, 6159. 

Business of, 6146. 
City licenses and regulations, 1015(37). 
Common law, applicable, 6161. 
Defined. 6146. 
Inspection of register, 6148. 
Occupation tax, 70!7(13). 
Officers, neglect to perform duties, 6160. 
Pawn tickets, 6149. .. 
Property securing loan, registration, 6165a. 
Punishment for noncompliance with statutes, (P 

C) 1126. 
Redemption, failure, 6150. 
Registers, contents, 6148. 
Sales, expenses, 6155. 

Failure to redeem, 6150. 
Hours, 6153. 
Notice, 6150. 

Advertisement, 6152 .. 
Given how, 6151. 

Place, 6150. 
Report, 6154. 

Owner entitled to, 6156. 
Payment to county treasurer, 6157. 
Suit for, 6158. 

Time, 6150. 
Suits, surplus, 6158. 
Ticket, 6149. 

PAY 
See Fees>· Mileage>· Militia; Salarie8. 

PAYDAYS 
Designation of in certain employments, 5155. 

PAYl\IENT 
See Costs. 
Claims against estate of decedent, 3531 to 3544. 
County accounts, duties of commissioners' court, 

2351. 
Dues and assessments, fraternal benefit associa

tions, 4835. 
Extension of unpaid balances o.n purchases of 

school lands, 5421f. 
Firemen and policemen to pension fund, 

In cities of over 100,000 and less than 185,000, 
6243b, § 3. 

In cities of 240,000 to 275,000, 6243a, § 3. 
Insurance, designated beneficiaries, 4736a. 
Joint deposits by banks, 541d. 
Judgments, contribution · between tort-feasors, 

2212. 
How shown, 5450. 

License tax ·as barring prosecution, (PC) 124. 
Motor vehicle registration fees, by check without 

funds, 6675a-15. 
Negotiable instruments. See Negotiable Instru

ments. 
Old age assistance, 

Discontinuance, 6243-1, § 11. 
Warrants or vouchers, 6243-1, § 12. 

Plea of, 2014. 
Proof of, 2014. 
Reward for apprehension of fugitive from justice, 

(CCP) 1007. . 
Subscriptions to corporate stock, 1353 .. 
Supplies for state departments, etc., 658. 
Tax collector's failur'e to enter, (PC) 135. 
Wages. See Master and Servant. 
Water improvement districts, contracts for work, 

7748. 
Debts on dissolution, 7725a. 

PAY TELEPHONES 
Occupation tax, exemption from, 7047A-1, §§ 4, 4a. 

PAY TOILETS 
Occupation tax, exemption from, 7047A-1, §§ 4, 

4a. 

PEABODY EDUCATIONAL FUND 
Sam Houston State Teachers' College, aid to, 2650. 

PEACE 
Conservators of, judges, (CCP) 20. 

Sheriffs, (CCP) 41. 
Disturbance of.. See Disturbance of the Peace. 

TEX.00111P.STAT. '36---150 

PEACE (Cont'd) 
Magistrates, peace officers, (CCP) 37. 
Security to keep, (CCP) 75. 

Amount of bond, (CCP) 83. 
Arrests, warrant for, (CCP) 79. 
Authority of magistrate to require, (CCP) 75, 

80. 
Commitment on failure or refusal to give, 

(CCP) 86. 
Length of time, (CCP) 85. 

Costs, (CCP) 91. 
Discharge of person accused, costs, (CCP) 87. 
Exoneration of surety, (CCP) 84. 
Filing of bond, (CCP) 82. 
Libel, bond against publication, etc., (CCP) 

88. 
New bond, (CCP) 84. 
Oath of surety, (CCP) 82. 
Procedure where crime has been committed, 

(CCP) 90. 
Protection of person or property threatened, 

(CCP) 92. · 
Sufficiency of bond, ·(CCP) 81. 
Suit on bond, by whom prosecuted, (CCP) 93. 

Evidence, (CCP) 94. 
Venue, (CCP) 93. 

PEACE OFFICERS 
Absenting self from place of commission of crime, 

(PC) 382. 
Acceptance of bribe, (l'C) 174. 
Aid, summoning, (CCP) 38. 
Appointment by judges of elections, 3002. 
Arrests, failure or refusal to make,. (PC) 382. 

Fugitives from justice, (CCP) 998, 999. 
Under warrant, (CCP) 218 to 244. 

Disclosure of authorit;y, (CCP) 243. 
Force, (CCP) 241, 244. 
Inquests, (CCP) 980. 

Warrant, execution, (CCP) 223. 
Execution, forwarded by telegraph, (CC 

P) 225. 
Without warrant, (CCP) 37, 212 to 217. 

Attachment for witnesses, issued to, (CCP) 471. · 
Attempt to injure person, prevention, (CCP) 74. 
Bail, authority to admit to, (CCP) 270. 

Authority to 'take in, felony cases, (CCP) 450. 
Misdemeanor cases, (CCP) 454. 

Bail bond, authority to take, (CCP) 286 to 288. 
Determination of amount in vacation, (CCP) 

288. 
Bribery of, (PC) 171 to 173. 
Calling aid, (CCP) 92, 320. 
Capias, execution, (CCP) 453. 
Carrying arms, (PC) 484, 486. 
Causing arrest of voter, (PC) 261. 
Collecting debts for others, (PC) 380a. 
Confession procured by violence, (PC) 1157. 
Constables. See Constables. 
Deputy sheriffs. See Sheriffs. 
Duties as to disorderly houses, (PC) 517. 
Enumeration, (CCP) 36. 
Escaping inmates of the State Juvenile Training 

School, apprehension, 5127. · 
Fees, (CCP) 1031, 1067. 

Misdemeanor cases, (CCP) 1065. 
Felonies committed in presence of, arrest with

out warrant, (CCP) 212 to 217. 
Gasoline and petroleum products, authority te 

inspect (PC) 1110. 
Habeas corpus, bringing prisoner before judge, 

(CCP) 131. 
Disobedence of writ, (CCP) 148. 
Warrant for arrest of person having custody 

of prisoner, (CCP) 129 to 132. 
Inquests, arrest of accused after holding, (CCP) 

983. 
Intoxicating liquors, seizure of instrumentalities 

constituting nuisance, 5112. 
Issuance of process, (CCP) 37. 
Justification in execution of process, etc., (PC) 

37. 
Liquor control officers, enforcement, (PC) 666-31. 
Machine guns, exception as to possession, (PC) 

489b. 
Malfeasance in office, (PC) 419. 
Military aid in suppressing riots, (CCP) 97. 
Notice to magistrate of offenses committed, (CCP) 

37. 
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PEACE OFFICERS (Cont'd) 
nfficer in penal code, provisions as to arrest, 

(PC) ·346. 
Penalties, neglect to execute process, (CCP) 40. 
Powers and duties, (CCP) 37. 
Prevention of offenses, (CCP) 65. 

Calling aid, (CCP) 76, 77. 
Duty, (CCP) 76. 
Force used, (CCP) 77, 78. 

Process, calling citizens to aid in service of, 
(CCP) 95. . 

From Commissioner of Insu·rance, 4685. 
Refusal or neglect to execute, contempt, (C 

CP) 40. 
Protection of person or property at direction of· 

magistrate, (CCP) 92. 
Railroad rates, reduction, (PC) 1658. 
Rangers, state, powers, 6570. 
Reports to d!strict or county attorney, of per

sons refusing to assist, (CCP) 39. 
Resistance in execution of ·search warrant, ·call

ing aid, (CCP) 320. 
Resistance of, summoning aid, · (CCP) 38. 
Riot, duty to disperse, (PC) 472. 

Unlawful assemblies, etc., suppression, (CCP) 
97 to 103. 

School attendance officer, performing duties of, 
2895. 

Searches and seizures, (CCP) 304 to 332. 
Gaming tables, (PC) 636. 
Without warrant '(PC) 438a, 438b. 

Sheriffs. See Sheriffs. 
State Juvenile Training ·School, return of in

mates after ·probation, 5126. 
Stolen .. property seized by private persons de-

livered to, (CCP) 325. 
Subprena issued to, (CCP)' 461. 
Suppression of gaming, (PC) 632. 
'l'hreats, notice of by ·magistrate, (CCP). 72. 
Water control and preservation district's power 

to employ, 7880---7. 
Water improvement district's power to employ, 

7652A, subsec. 3. 
Weights and measures, Commissioner, sealers, 

etc., 5710. 
Word officers includes, (CCP) 50. 

PEACHES 
See Pntits ·and Veoetables. 
Standard bushel, 5734. 

PEANUTS 
Standard bushel, 5734. 

PEARS 
See Fruit.~ and Veaetables. 
Standard bushel, 5734. 

PEAS 
Standard bushel, 5734. 

PEASE RIVER FLOOD CONTROL. DISTRICT 
Created, 8194, note. · 

PECANS 
Gathering without consent of owner, (PC) 1384. 

PECAN TREE 
Designation of State Tree, 6143, 
Injuries to, (PC)· 1384. 

PECK 
Standard of measurement, 5733 .. 

PECOS COUNTY 
Brand for horses and cattle, 6891. 
Fishing, sale of fish, etc., prohibited, (PC) 955. 
Hunting deer west of, (PC) 879g-1. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6954. 

PECULATION 
Acceptance of franks, privileges, etc., by mayor 

and members of city counsel, (PC) 372. 
Buying claims against state, (PC) 368. 
County or city officers' interest in contracts, .(P 

C) 373. · 
Drainage commissioners' interest in contracts, 

(PC) 376. · . 
Fresh water supply district, officers' interest' in 

contracts, (PC) 378. 

.PECULATION (Cont'd) 
Levee improvement district, officers' interest in 

contracts, (PC) 375. 
Navigation districts, interest in contracts, (PC) 

374. 
Purchase of property from state by officers and 

employes. of State penitentiary, (PC) 370. 
Purchase of witness fee, (PC) 380. 
State officer defined, (PC) 369. 
Trading in claims by county or city officer, (PC) 

371. 
Water control district, officers' interest in con-

tracts, (PC) 379. · · 
Water improvement districts, interest in con

tracts, (PC) 377. 

PEDDLERS 
See Hawkers and Peddlers. 

PEDIGREES 
False, of animals, (PC)· 1469. 

PELICANS 
Killing, capturing, etc., (PC) 875. 

PELLEGRA 
Hospital, commission to control and officers, 

3263a. 

PENAL INSTITUTIONS 
See Jails and Jailers; Penitentiaries .i Work

houses. 
Attorney General to advise Jeads and boards of, 

4399. 

PENALTIES 
See, also, Fines and Penalties. 
Accounts with sheriff, 1616. 
Accrued, not affected by acceptance of title re-

lating to cities, etc., 963. 
Animals in mines, 5918. 
Assessor. of taxes, neglect, 7225. 
Assignees of oil and gas leases, gulf lands, 5362. 
Banks, etc., failure to adopt by-laws, 387a, 

Failure to make and transmit, statement to 
Commissioner, 494, 497. · 

Misuse of names or titles, 491. 
Bee inspection, violation of regulations, 558. 
Blacklisting, examination of witnesses, 5204. 
Books, failure to keep, 6284. · 
Building and loan associations, failure to file 

financial statements, ·865. 
Foreign, 881. 

Carriers. See Carriers. 
Cigarette tax, 

Collection by comptroller, 7047c-1, § 24. 
Violation of, 7047c-1, § 16. 

Cities, council members, failure to attend, 1009. 
Failure or refusal to 'cleanse, etc., drains, 

sinks or privies, 1015(10). 
Failure · or refusal to remove dangerous 

buildings, 1015 (24). 
Health officer, refusal to obey orders of, 1075. 
Limitation on amount, 1011. 
Maintenance, etc., of nuisance, 1015(11). 
Officers, failure to deliver books, etc:, to · 

successors, 1004. 
Ordinances imposing, publication, 1013. 
Payment in current money, 1066. · 
Remission . by, 1014. 
Treasurer, failure · to report as to sinking 

funds, 840, 841. 
Clerks of count'y courts, neglect of duty as to 

estates to be paid into treasury, 3650. 
Commission merchants, false chttrges, 1279. 

Nonperformance o:f\ contracts, 1278. 
Unauthorized interest in sales, 1277.· . 

Conspiracies or trusts in restraint of trade,· 7436. 
Constables, failure to execute and return process 

6887. . , 
Contempt, commissioners' courts,· 2351. 

County courts, 1955. 
Courts of Civil Appeals, 1826. 
District courts, 1911. 
Justices' court, 2386. 
Supreme Court, 1736. 

Corporations, lien of state against, ·1372 to 1378. 
Political contributions, 1352. 

Cosmetologist violating registration act (PC) 
734b, § 23. , 
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i>ENALTIES (Cont'd) 
Cotton, ·compressing in other fhan required man-. 

ner, 5677. 
County clerk, failure to· record instrument, 6652. 
County treasurer, failure to report as to sinking 

funds, 840, 841. 
Detectives, employment of nonresident, 5207. 
District ·courts, jurisdiction, 1006. 
Drafts, neglect of officer, 5777. 
Drainage districts, taxes, failure to pay, 8141. 
Embalming, violating regulations, (PC) 762a. 
Execution, failure of officer to indorse, 3785. 

Failure to levy or sell, 3825. 
Failure to pay over money collected, 3824. 
Negligence in keeping personal property, 

3700. 
Purchasers, failure to comply, 3821. 
Sale, ·penalty for unlawful sale, 3810. 

Executors and administrators, failure to return 
exhibit, 3538. . 

Express companies, overcharge, 3862. 
Feeding stuffs; 3875. 
Fees. excessive, 3009. 
Ferryman, delays, 6806. 

Excessive rate, 680!. 
Failure to post rates, 6803. 
License, absence, 6812. 

Fertilizers, adulterated or misbranded, sale, 108. 
Below guaranteed value, sale, 99. 
Short weights, 106. . . . 

Fidelity, guaranty and surety companies, ac
cepting companies not complying, with law, 
4078. 

Refusing to furnish statement, 4979. 
Fish, oysters, etc., collection, 4018. 
Flag-. desecration. J\1~!). 

Flares, failure to place flare warning of wrecker 
on highway, (PC) 827a, § 9b. 

Food and drug laws, violations, 4466. · 
Free passes, franks and transportation, failure 

to report, 4014. 
Fresh water supply districts, delinquent taxes, 

7959. 
Game laws, collection, 4018. 
Gas utilities, violation of Commission's orders, 

6062. 
Hairdresser violating· registration act, (PC) 734b, 

§ 23. 
Health, city regulations, 4436. 

Quarantine of vessels, 4457. 
Inheritance taxes, 7133, 7134, 7137, 7139, 7141. 
Insurance agents, violations, 5062. 
Insurance companies, ·discrimination, 5053. 

Failure to comply with orders of Commission, 
4893. 

Failure to report investments,. 4776. . 
Fir'e, lightning, hail . and storm insurance 

companies, 4947. · 
General casualty insurance companies, 5004, 

5005. 
Workmen's compensation insurance compa-

nies, violations, 4018. · 
Intoxicating liquors, corporations violating laws, 

5100. 
Violation of bond, 5108. 
Violations of laws, 5110. 

Irrigation works, failure to file reports, 7612a. 
Johnson grass and Russian thistle, 7508. 

. Judgments enforced by, 2217. 
Jurors defaulting, 2121, 2417. 

Justices' court, failure to apnear, 2417. 
Jury commissioners, non-attendance, except 1D 

counties of 16,775 to 17,000, 2105. 
Justices' courts, enforcement or judgment, ~434. 

. Liability for to county, 1619. 
Without jurisdiction, 2387. 

Labor discrimination, 5199. 
Levees, construction without approval of reclama-

tion engineer, 8028. . 
Injury to, 8035. 
Interfering with work, 8036. 

Militia, information to enrolling officer, 5773. 
Unlawful wearing of uniform, etc., 5887. 

Motor fuel tax, violation of act. (PC) 141a-1. 
Nuisances, violation of bonds given in abatement 

proceedings, 4666. · 
Oil and gas, 6008. · .. 

Gas in wells, failure to confine, 6016. 
Waste, failure to prevent, 6015. 

Paying over, county clerk, 1047. 

PENALTIES (Cont'd) 
Pilots, unauthorized, 8257, 8277. 
Pipe lines, petroleum," ()047. 
Private banks, 541. · 
Public lands, lessee's bond, 5334. 

Reinstatement after forfeiture, 5326. 
Unlaw:ful removal of minerals, 53~5. 

Public utility corporations, faiiure to tile re-
ports, 1122. 

Railroads. See Railroads. 
Registration, receipt, failure to give, ()652. 
Remission, by city council, 1014. 

·Fees, 3914. 
Rent, exaction of more than maximum, 5222. 
Reports, commissioners' court, 1617, 1618. 

County clerk, 1!H6. · 
District clerk, 1900. 
Game, fish and oyster commission, false re-

port, (PC) 978f-1. 
Roads, jurors of view, refusal to serve, 6707. 
Rural credit unions, nonpayment of loans, .2476. 
Savings banks, failure to report, 429. 
State chemist obstructing, 98. 
Suits for, railroads, 6477. 
Taxation, assessors, failure to administer or at

test oath, 7186. 
Delinquent taxes, 7336. 
Failure to furnish inventory of mercnandise, 

7148. 
Failure to .list property in storage, 7243. 
Franchise, failure to report, 7089. 

Nonpayment, 7091. 
Intangible assets, 7113, 7114. 
Omitted, 7347. 
Re-assessments, 7347. 

Telegraph and telephone companies, failur~ to 
transfer messages, 1431, 1432. 

Towns and villages, 1146. 
Traffic laws, violations, 6700. 
Viaducts, etc., insufficient height, 6559e. 
Wages, failure to pay, 5157, 5158. 
·water, misappropriation, 7549. 

Pollution, 7577. 
Rights, sale without authority, 7554. 
Unauthorized use, 7575. 
Unlawful diversion, 7520 to 7522, 7591; (PC) 

842. 
Waste, 7613~ 

Water control and improvement districts, delin
quent taxes, 7880-71. 

False oaths, rendition of property for taxa
tion, 7880-50. 

Redemption from delinquent tax sale, pay
ment, 7880-74. 

Water control and preservation district, nonpay
ment of taxes, 7875. 

Violation of rules and regulations, 7880-7. 
Wnter improvement districts, delinquent prop

erty, 7684. 
Failure to return ]lroperty for assessmef1ts, 

7660. 
Interest of directors, etc., in construction 

work, 7654. 
Nonpayment of assessments, 7752, 7753. 
Redemption of delinquent property, 7685. 
Resistance of officers, 7738. 
Violation of rules and regulations, 7G52A, sub

sec. 2. 
Water works, declared public nuisance, 7608 . 

Injuries to, 7576. 
Weights and measures, 5703. 
Witnesses, courts-martial, failure to appear, etc., 

58G5. 
Failure to attend, 3707. 
Hefusal to answer, 3748 . 
Trust cases, 7430. 

Workmen's Compensation Law, failure to mal{e 
reports, 8308, § 18a. 

Refusal to pay award, 8307, § 5a. 
Reports of accidents, refusal to make, 8307, § 7. 

PENETRATION 
See Rape. 

PENITENTIARIES 
See Prisons; ·workhouses. 
Accounts, 6166l. 

Audit of, 6166q, 
Separate for each industry and farm, 6160i. 

Auditor, appointment, duties, etc., GlGGq. 
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PENITENTIARIES (Cont'd) 
Bids, purchase and sale of property, 6166n, 6166o. 
Bill of food, 6166t. . 
Board of pardon advisors, 0203. 
Board, prison. See this· title Prison Board. 
Causing or aiding in mutiny, riot or escape, (PC) 

318a. 
Chaplains, presence at execution of death sen-

ten.ce, (CCP) 804. 
Classification of convicts, 6166j. 
Clerical help, employment, G166e. 
Conduct, policy of prison system, 6166g. 
Contracts, interest o'f officers and employt\s in, 

(PC) 352. 
Control of, prison board, 6166g. 
Convicts, behavior, commutation for, 616Gv. 

Classification, 6166j. 
Clothing, 61G6w. 
Commutation of term, 6166v. 
Competency to testify, (CCP) 708. 
Cooks, trained as, G166t. 
Discharge, G166z1. 
Discipline, classification based on, 6184. 
Education, 6186. 

Religion and moral training, 6187, 
Employment on public works, 6200. 
Esca-pe, reward, 6166z3. 
Expenditure of money, 6166y. 
Females, 6166u. 
Food and clothing, 616Gt, G1G6w. 
Gambling forbid!'len, 6166z5. 
Good behavior, hours of labor, effect on, 6166v. 
Hours of labor, 'G166x. 
Humane treatment, G166a, 6166x. 
Injuries, records, 6190. 
Insane discharged convicts, admission to 

state hospitals, 3186. 
Intoxicating liquor, use prohibited, 6166t. 
Investigation as to treatment, food, etc., 0202. 
Labor, 6166x. 

.Appropriation, by' officers and employes 
of, (PC) 370. 

Sale of prohibited, 6166a. 
Medical attention, 6190: 
Mental condition, examination as to, 6183. 
Misapplication of money of, (PC) 1541. 
Misconduct, commutation, 6166v. 
Money found on person, 6166y. 
Pa-rdon, records, 6203. 
Parole, commutation for good conduct, 6166v. 
Reduction of time, (CCP) 967. 
Rules and regulations, 6166g. 
· Relaxatio'n for good conduct, 6166v. 
Schooling, 6203b. , 
Search' of on admission, 6166y. 
Separation of males and females, 6166u. 
Statement, as to life history, etc.,- 6166r, 
Transportation to prison, 6166r. 
'l'reatment, investigation, 6202. 
Trustees, trust companies as, 396. 
Uniforms, 6166w. 
Visitors, 6166z2. 

Death of convict, proceedings, (PC) 350. 
Reports of, 6166z. 

Death record, 6166z. 
Death sentence, confinement, (CCP) 801. 

Presence at execution of, (CCP) 804. 
Disbursements, receipt for, 6166m. 
Discharged convicts revolving fund, 6166--M-1. 
Employt\s. See this title, Officers and employt\s, 
Escape from, death sentence convicts, (CCP) 806; 

Reward for, 6166z3. 
Excessive whipping of prisoners, (PC) 349. 
Executioner, (CCP) 802. 
Factories, sale of products, 6166z8. 
Farm products, sale to state institutions, 6203g. 
Farms, hours of labor on, 6166x. · 

Part of prison system, 6166o. 
Sale of products, 616Go. 

Guards, assaults by, 6166z4. 
Humane- treatment, policy of, 61G6a. 
[mprovement of prison system, 6203c. 
Industrial revolving fund, 6166-M-2 note. 
Inmates, witnesses, competency, (CCP) 703. . 
·Insane convicts, trial as to insanity by county 

judge of Walker county, 3186a. 
Inventories,. 6166h. 
Lands not exempt from school bond tax, 7150, 

§ 2a. 
Lease of oil and gas in prison lands, 6203a. 

PENITENTIARIES (Cont'd) 
License plates, manufacture of, 6675a--13. 
Management, prison uoard, 616Gg. 

Policy of prison system, 6166a. 
Manager, accounts,_ 616Gl. 

Authority and pay, 6166j. 
Bonds, 6166p. 
Complaint as to assault by guards, 6166z4. 
Discharge of prisoners, 6166zl. 
Food for prisoners, 6166t. 
Prisoner's clothing, 6166w. 
Prisoner's money, 6166g. 
Remittances to State Treasurer, 616Gm. 
Removal; 6166k. 
Reports to Prison Board, G166h. 
Rewards on escap·e, 6166z3. 
Rules and regulations as to labor, 6166x:. -
Sale of prison products, 6166o. 
Separation of female pr~soners, 6166u. 
Transportation of prisoners, 6166r. 

Military offenses, 5876. · -
Officers· and employt\s, appointment, 6166e .. 

Conversion by, (PC) 1541, 1542. 
Inflicting unauthorized punishment, (_PC) 353. 
Interest in contracts with, (PC) 352. 
Militia exemption, 5767. 
Nepotism, (PC) 432 to 437. 

:Pardon, board of advisors, 6203. 
Parole, optional parole, (CCP) 962. 

Power of, (CCP) 959. 
Recall, (CCP) 960. 
Record of prisoners, (CCP) 961. 
Report of wlirden, (CCP) 963.-

Pay rolls, audit, 6166q. 
Physicians, presence at execution of death sen

tence, (CCP) 804. 
Reports, (PC) 351. 

Policy of prison system, 6166a. 
Prison board, 61G6a ·to 6~3. 

Appointment, 6166b . 
Chairman, 6166e. 
Classification, 6166j. 
Commutation for good conduct, 6166v. 
Death record, 6166z. 
Death sentence, regulations, (CCP) 801. 
Discharge of convicts, 6166zl. 
Duties, general provisions, 6166g. 
Executioner, appointment, (CCP). 802. 
Expense accounts, 6166c; 
Hours of labor, 6166x. 
Oath, 616Gb. . 
Organization, 6166e. 
Pardons, recommendations t() Governor, 

(CCP) 965. 
Parole, 6166v; (CCP) 959. 

Continued supervision, '(CCP) 965; 
Recall, (CCP) 960. 
Restoration of citizenship, (CCP) 966. 

Powers, 6166g. 
Purchase and sale of property, 6166o. 
Regulations, authority to make, 61G6g. 
Removal, 6166f. 
Reports to, 616611. 

Warden's report as to paroled or par
doned prisoners, (CCP) 963. 

Responsibility for care, treatment, etc., of 
prisoners, 6166g. 

Reward for escaped convict, 6166z3. 
Rules and regulations, female convicts, 6166u. 
Salary, 6166c. 
Suits by, 6166i. 
Term, 616Gb. 
Transfer of property to Board of Managen: 

of State Iron Industries, 5399b. 
·Traveling expenses, 6166c. 

Prison commissioners, abolished, 6166z7. 
Prisoners. See this title, Convicts. 
Prison Jand.s not exempt from, 

School bond tax, 7150, § 2a. 
School maintenance tax, 7150, § 3a. 

Prison system, 6166a to 6203. 
Policy of, 6166a. 
Rules and regulations, 6166g, 

Property, 6166g. 
Auditor, duties, 6166q. 
Conversion oy officer or employ~, (PC) 1542. 
Management of property of convicts, (PC) 51. 
Purchase and sale, 6166n, 616Go. 
Purchase by state officer or employ!\, (PC) 

370. 
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PENITENTIARIES (Cont'd) 
Psychopathic hospital established and mainte-

nance provided, 6203e. 
Receipts, 6166Z. 
Records, death record, 6166z. 
Reports, to board, 6166h. 
Rewards, escaped convict, 6166z3. 
Right of way for irrigation canals, laterals, etc., 

oYer land of prison system, G203d. 
Road signs, manufacture of, 6675a-13. 
Rules and regulations, authority to make, 6166g. 
Salaries of employees, 6166z-IJ. 
Sales, farm and factory products, 61G6a, 6166o, 

G166z8. 
Property, 6166o. 

Schooling of state convicts, G203b. 
Search of convicts on admission, 6166y. 
State park board to use labor of trusty convicts, 

6070a. 
State prison board, contract with Board of Con

trol for purchase of supplies, 634, 634%. 
Suits for (lebt, 6166r. · 
Superintendent, parole, restoration of citizen-

ship, (CCP) IJ66. . 
Transfer of convicts, (CCP) !Jul. 
Unauthorized punishment of prisoners, (PC) 353. 
Use of convicts for improvement of park acquired 

by county independently or jointly with city, 
6081e.' 

Visitors, 6166z2. 
Vom;hers, a·udit of, 6166q. 
Wardens, copy of report of State Bureau of Child 

and Animal Protection, 4601. 
Executioner, (CCP) 802. 
Fees, execution of death sentence, (CCP) 810. 
Record of prisoners, (CCP) 9Gl. 
Report as to paroles and pardons, (CCP) 9G3. 

Action on, (CCP) 964. 
Warrants, 616Gl. 

PENSIONS 
Affidavits. G208. 

Identity of applicant, 6222. 
Filing, 6223. 

Payments, 6215. 
Proof of right to pension, 6209. 

Applicants, requirements, 6208. 
Application, contents, 6208. 

Widow, 6211. 
Appropriation allotted, how, 6221. 
Board of municipal employee pension fund, 6229. 

Awards exempt, 6243. 
Conduct of meetings, 6232. 
Custody of funds, 6233. 
Death benefits of father,. 6238. 
Death benefits of widow, 6237, 
Disability pensions, 6230. 
Investigators, 6231J. 
Medical examination, 6240. 
l\Iembership in, 6230, 6241. 
Payments to fund, 6231. 
Retirement pensions, 6235. 
Use of public funds, 6242. 
Who are members, 6241. 
'Vho may shiue in fund, 6234. 

Cities of over 10,000, validating elections, 6243c. 
City pensions. See this title, Firemen, policemen 

and fire alarm operators. 
Claims, 4355 to 4357. 

Inspection, 6225. 
Comptroller, examination of claims, etc.. 6225. 
Confederate soldiers, 6204, 6205. 
Convicts, G220. 
Death of pensioner, mortuary warrants, 6227; 
Divorce, effect, 6217. . 
Employee in cities of 2!)0,000 or over, G243d. 
Fees, county judge, 6211J. 
l!'ees for securing, 6218. 
Firemen, policemen and fire alarm operators, 

Administration of fund, 6229. 
Annual report, 6221J. 
Application, contest, 6239. 

Time for, 6234. 
To city clerk, 6230. 

Awards, exemption, 6243. 
Cities over 100,000 and less than 185,000, 

Awards exempt from legal process, 6243b, 
§ 15. 

Board of trustees, 6243b, § 1. 
Conduct of meeting-s of board, 6243b. § 4. 

PENSIONS (Cont'd) 
Firemen (Cont'd) 

Cities over 100,000 and less than 185,000 
(Cont'd) 

Custody of fund, 6243b, § 5. . 
Deduction from wages, amount determined 

by board of trustees, 6243b, § 2. 
Disability pensions, 6243b, § 8. 
Father, death beaefits, 62·!3b,. § 10. 
Investigations by board, 6243b, § 11. 

Medical examinations by board, 6243b, 
12. 

Members, who are, 6243b, § 13. 
Membership in fund. 6243b, § 2. 

Payment to fund, 6243b, § 3. 
Persons entitled to share in fund, 6243b, 

§ 6. . 
Public funds, use of forbidden, 6243b, § 14. 
Retirement pensions, 6243b, § 7. 
Widow and children, death benefits, 6243b, 

§ ~ . 

Cities of 240,000 to 275,000, 
Awards exempt from legal process, 6243a, 

§ 15. 
Board of trustees, 6243a, § 1. 
Conduct of meetings of board, 6243a, § 4. 
Custody of fund, 6243a, § 5. 
Disability pensions, G243a, § 8. 
Father, death benefits, 6243a, § 10. 
Investigations by board, 6243a, § 11. 
Medical examinations, 6243a, § 12. 
Members, who are, 6243a, § 13. 
Membership in fund, 6243a, § 2. 
Payments to fund, 6243a, § 3. 
Persons entitled to share in fund, 6243a, 

§ 6. 
Public funds, use of ·forbidden, 6243a, § 

14. 
Retirement pensions, 6243a, § 7. 
Widow and children, death benefits, 6243a, 

§ IJ. 
Custody of fund, 6233. 
Death pensions, parents, brothers, sisters. 

6238. 
Widow, children, etc., 6237. 

Disability pensions, 6236. 
Donations, 6231. 
Examination of witnesses, 6239. 
Exemption of awards, 62·13. 
Garnishment, exemption from, 6243. 
Investigations, 623~. 
Medical examination, 6240. 
Meetings, 6232. 
Members, eligibility, 6241. 
Membership, 6230. 
Organization, 6229. 
Payments to, 6231. 
Pensioners, list, 6232. 

. Persons who may share in, 6234, 
Puplic funds, use of, 6242. 
Remarriage of widow, 6237. 
Retirement pensions, 6235. 
Rewards, 6231. 
Salary, deductions, 6234. 
Treasurer, 6233. 
Trustees, 6221J. 
Wages, deductions, 6231. 

Forfeiture, 6220. 
Fraud, 6226. 
Funds, special fund, 6204. 
Identity of applicant, affidavit as to, 6222, 6223. 

Establishment by widow, 6224. 
Income of applicant, statement of, 6208. 
Life insurance officers, 4730. 
Militia, disabled members, pensions; 6205. 
Mortuary warrant. 6227. 
Mothers' pensions, allowance, 622~. 
Old age assistance, see Old Age Assistance. 
Payments, affidavits as to, 6215. 

Commencement, 6215. 
Pension roll, striking names from, 622(), 
Perjury in obtaining, 6226. 
Perpetuation of evidence, 6222. 
Persons entitled to, 6205. 
Persons to whom denied, 6217. 
Policemen, see this title, Firemen, policemen and 

fire alarm operators. 
·Proof, 6208. 

Affidavits, 620!), 6212. 
Filing, 6223. 
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PENSIONS (Cont'd) 
Proof (Cont'd) 

Comptroller's examination of, 6225. 
Out of county·, 6210. · 
Perpetuation, 6222. 
Widow's application, 6211. 
Widow's establishment of identity, 6224. 
·witnesses, 6208. 

Pro rata allowance, 6221. 
Distribution of deficii:mcy fund, 6205. 

Reports from Comptroller to Gove1:·nor, 6225. 
Right to, 6205. 
Sailors, 6205 . 

.Appropriation, allotted, how, 6221. 
Soldiers, 6205. 

.Appropriation, allotted, how, 6221. 
Honorable discharge, 6213, 
Tax levy, 6204. 

Special fund, 6204 .. 
Defioiencies, 6205. 

Taxation, 7150 (12). 
w·arrants, 4360. 

.Accounts, 4383. 
Outstanding, 4384. 
Register of, 4382. 
Treasurer's accounts, 4385, 

Widow, defined, 6205. 
Mothers, pensions, 6228. 

W~tness·es, 6208. 

PER CAPITA AND P.ER STIRPES 
Descent, 2577. 

l'ERCH 
Big 'Vichita River waters, sale. or purchase of fish 

caught in prohibited, (PC) 052a. 
Fishing in certain counties prohibited, (PC) 952. 
Standard of measurement, 5730. 

PEREl\IP-TORY CHALLENGES 
See Challenges. 

PERISHABLE PUOPERTY 
Sale, by carrier, 000 to 904. 
Sale of attached property, 203 to 206. 
Sales, executors or administrators, 3560. 
Sequestration, 6859 to 6861. 
Transportation. See Railroads. 

PERJURY 
See False Stvearing. 
Acts constituting, (PC) 302, 303. 
A.ttempts, subornation of, (PC) 316. 
Children punishable, (PC) 30. 
Death penalty when, (PC) 309. 
Evidence, (CCP) 723. 
l!'alse affidavit, as to fees, (CCP) 1020, 1030. 

As to taxes, (PC) 130. 
False statement, inadvertence or mistake, (PC) 

303, 
Something past or present, (PC) 305. 
To fraternal benefit societies, (PC) 581 to 585. 

Immaterial statements, (PC) 307. · 
Indictment, (CCP) 4<l8. · 

Sufficiency, (CCP) 408. 
Oath or affirmation illegally administered, (PC) 

304. 
Oaths of office not included, (PC) 305. 
Oath taken subject to, penalties of, (CCP) 14. 
Pension obtained by, 6226. 
Physician in report to Prison Commission as to 

attendance on convicts, (PC) 351. 
Proceedings enumerated, (PC) 306. 
Promissory oaths not includ.ed, .(PC) 305. 
Punishment, (PC) 308. 
Subornation of, (PC) 315. 
Suspended sentence, (CCP) 776. 
Venue, (CCP) 189. 

PERl\IANENT HIPROVEMENT FUND 
Buildings for canneries for unemployment relief 

paid out of, 2372e. 

PERMANENT SCHOOL FUND 
See Schools and School Districts. 

PERMITS 
See Corporations; Fish, Oysters, eto. 
Alteration of water appropriation works, 7403. 

PERMITS (Cont'd) 
Burial, 4477 ( 43a, 44a). 
Child labor posting, 5181. 
Coal and lignite development on public lands, 

5383, 5384, 5386, 5387. . 
Comptroller, manufacture of alcoholic prepara

tions, (PC) 674 .. 
Conducting commercial college without, (PC) 

301a. · 
Corporation to transact business in state, 7089a. 
Distributing agent of cigarettes, 7047c-1, § 15. 
Diversion of waters into other streams, ·7590. 
Drug store or factory, 4542a, § 17. 
Employment of children, (PC) 1577. 
Fire, lightning, hail and storm insurance com-

panies, 4934. , 
Foreign companies, 4948. , 
Suspension or revocation, 4936, 4937. 

Flood waters, reservoir for, 7408. 
Foreign co-operative marketing associations, 5763. 
Foreign corporation, loss, for discrimination, 5198. 
Franchise tax, ascertainment of surplus and un-

divided profits, 7087. 
Game, capture and taking of for propagation and 

scientific purposes, (PC) · 913. 
Gas and oil. See Oil and Gas. 
Gasoline distributors, 7065b, 7065c, 7065d. 
Gross receipts tax, business transacted without, 

(PC) 138. , 
Permits to do business, suspension of, !0.77, 

7080 to 7082. ' · · · 
Insurance companies, commissioners may cancel 

for refusal to comply :with rules for stabiliza
tion, 4682c. 

Intoxicating liquors, See· Intoxicating Liquors. 
Life insurance companies, loans, 4780. 
Liquor control act, see Intoxicating Liquors. 
Motor· fuel, 

.Application by distributors, 7065a-3. 
Forfeiture or suspension, 7065a-5. 
Issuance to distributors by comptroller, 

7065a-4. 
Manufacturer, producer or refiner, 7065a-2. 
Penalty for sale without (PC) 141a-1. 

Navigation and canal commissioners for construc
tion of bridge tiy certain cities, 1187b, § 15. 

Navigation districts, use of water, 8240. 
Oil and gas per~it .in Pecos River, extension of, 

5416a. note. · · 
Physicians, prescriptions for intoxicating liquors, 

(PC)· 678, 679. 
Reservoir for flood ·waters on private property, 

7GOOa. 
School buildings, 2021. 
Securities, · 

Permit for issuance, 600a, §§ 5, 8, 9. 
Use of permit to aid sale forbidden, 600a, 

§ 10. . . 
Tapping, penalty, (PC) llllb. 
Taxation, intangible assets, 7105 .. 
Transporting live stock (PC) 14-Ha. 
Water appropriations, 7473, 7474,. 7507, 

Priorities, 7523. 
Projects, contents, 7515. 
Sale of rights without, 755<!. 

Water, failure to pay fees, 7535. 

PERPETUATION OF TESTUMONY 
Depositions, 3738 to 3767. 

PERI•ETUITIES 
Cemetery lots inalienable after interment and 

death of· owner, 923b. 
Cemetery trusts not regarded as, 915. 
Perpetual care of lots by cemetery, see Cemetery 

Corporations. 

PERSON 
Amenable to punishment generally, (PC) 29. 
Corporation included in, 23. · 
Defined, (PC) 656. 
Inclusive of state or corporation, (PC) 22. 
Protection of, (CCP) 92. 
Searches and seizures, (CCP) 4. 

PERSONAL ACTIONS 
Sec IAm.ita.t_ions, Statutes o!. 
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PERSONAL INJURIES 
Actions for, limitations, 5526. 

Survival of, 5525. · 
Exemption from liability for, cities, 1175(6). 
Injuries resulting in death, 4671 to 4678. 

Effect on suit of death of party thereto, 2086. 
Liability to. gratuitous guest in motor vehicle lim

ited. 6701b. 
l\Iaster's liability for injuries to servant. See 

Master and Servant; Railroads. 
Occurring outside state, right of action, etc., 4678. 
Passengers. See· Carriers. 
Railroads, o'peration of. See Railroads. 
Suits, venue, justices' courts, 2390. 
Survival of cause of action on death of party, 

5525. 
Venue of suits against railroads, 1995(25). 

· Wife, damages to separate property of, 4615. 
\Yorkmen's compensation. See Workmen's Com

pensation Law. 

PERSONAL PROPERTY 
Capital stock of building and loan associations, 

856. 
Chattel mortgages. See Chattel Mortgages. 
Cities, towns, and villages. See Cities, Towns, 

and Villages. 
Community property. See Community Property. 
Conditional sales, recordation of contract, 5489. 
Conversion, actions for, limitations, 5526. 
CorporiJ.te stock, 1334. 
Custody and possession of by receiver, 2297. 
Defined, 7147. 
Destruction, sequestration, 6840. 
Execution. See Execution. 
Executors and administrators, sales by, 3552 to 

3589. 
Fraudulent transfer of, 3996. 
Gifts, 3998. · 
Husband's separate estate, 4613. 
Injury or destruction without owner's consent, 

(PC) 1350. 
Injury to, actions for, limitations, 5526. 
Insurance, breach of warranty, 4930. 

Loss as liquidated demand, 4925. 
Judgment for delivery, 2214. 

Execution, 3783. 
Judgment for recovery of, enforcement, 2217, 2434. 

Execution, 2446. . 
Special writ for seizure and delivery, 2217. 

Liens for repairs to, 5503, 5504. · 
Loan of, validity as· to creditors and purchasers, 

3999. 
Married women, separate property of, registra-

tion, 6647. 
Mortgages. See Chattel Mortgages. 
Nuncupative wills, 8290. 
Ownership by aliens, 177. 
Partition. See Partition. 
Pawnl:irokers, 6146 to 6161. 
Pledges. See Pledges. 
Recovery, venue, 1995(10). 

Venue, justices' court, 2390. 
Removal, sequestration, 6840. 
Schools, county unit systems, 2708. 
Sequestration. See Sequestration. 
Suits by executors, etc., 1981. 
Taxation. See Taxes and Taxation. 
Theft, (PC) 1418. 
Title, registration, G645. 

. Title to passed by judgment, 2214. 
Towns and villages. See Cities, Towns and Vil

lages. 
Trial of right to. See Trial of Right of Prop

erty. 
Wife's separate debts, none against husband, 

1985. 
Wife's separate property, 4614. 
Willful burning, (PC) 1322, 1323. 
Wills, subject to bequest, 8282. 

PEST HOUSES 
Cities, 1175(28). 

Condemnation of property for, 1107. 
Establishment, 1072. 

Commissioners' court may provide; 4460. 

PESTILENCE. 
Cities, prevention and suppression, 1072. 
Pu~Iic conveyances, bringing persons afflicted 

with into 'city, 1073. 
Reports of persons afllicted with diseases, 1074. 

PESTILENTIAL DISEASES 
See Health. 
Dead bodies, transportation of, 4477 (77). 
Quarantine and disinfection, 4477(1 to 33). 

PETITION 
See Pleading. 
Commissioners' court for appointment of super

visors in fresh water supply district, 7959-a. 
Constitutional amendment, election, contests, 3071. 
Election, 

County or district road bonds, 752d, 752e. 
Turkeys running at large in certain coun-

ties, 6954a. · 
Exclusion of lands from water control and im

provement districts lying in two or more couu-
ties, 788G-76b. . 

Habeas corpus. See Habeas Corpus. 
Quo warranto, 6253. 
Right to petition Legislature, (PC) 181. 
Road districts in adjoining counties, 778c. 

PETIT JURIES 
See Jury. 

PETROLEU.l\l 
See OU and Gas; Pipe Lines and Pipe Line 

Companies. 

PETROLEUM PRODUCTS 
See Gasoline and Petroleum Products: 

PETTY THEFT 
Punishment, (PC) 1422. 

PHARMACY 
See Dru!Js. 
Animals, sale. of remedies for, veterinarians' li

cense. 7452; (PC) 1527. 
Exemption from jury service, 2135. 
Female employees, 5172. 

Hours of labor, not applicable to,. (PC) 1571. 
Insecticides, sale by unlicensed pharmacists, (PC) 

756. 
Intoxicating liquors, cited for violations, 5096. 

Permit to sell, 5084. 
Price list, 5098; (PC) 680. 
Sales, 5080. 

Licenses, application, 
False statements in, (PC) 758. 
Exceptions, (PC) 756. 
Necessity, (PC) 755. 

Exceptions, (PC) 756. 
Persons registered in foreign countries, 
Posting, (PC) 757. 
Renewal, 

Posting of, (PC) 757. 
Void where obtained by fraud, (PC) 758. 

Manager, name displayed, (PC) 757. 
Narcotics, prescriptions, (PC) 721. 

Regulations, '(PC) 725a. 
Sale to druggists, etc., (PC) 722. 

Offenses, punishment, (PC) 758. 
Patent and proprietary medicines, sale by unli-· 

censed pharmacist, (PC) 756. 
Physician's financial interest in store prohibited, 

(PC) 670 . 
Prescriptions, compounding without license, (PC) 

755, 758. 
Physician's financial interest in prohibited, 

(PC) 670. 
Proprietary preparations, sale by unlicensed 

pharmacists, (PC) 75G. 
Records, liquor prescriptions, (PC) G77. 
State b.oard of pharmacy to regulate practice, 

4542a. 
Sunday laws, violation, (PC) 287. 
Unlawful practice, (PC) 758. , 
Venereal disease preparations, failure to mail rec

ord of sale, (PC) 704. 
Violation of act, (PC) 758a. 

PHEASANTS 
Closed season five years, (PC) 883. 
Game birds, (PC) 872. 

PHI•;N ACETIN 
l\Iisbranding, (PC) 708, 717. 
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PHENOCETICE 
Misbranding of packages, (PC) 708. 

PHOSPHORIC ACID 
Food adulteration, 4473. 
Use as preservative prohibited,' (PC) 709. 

PHOTOGRAPHS 
Dentists attached to license, (PC) 747. 
Giving to allure female to visit bawdyhouse, (P 

C) 525. 
Occupation tax on coin operated phonograph, 

7047A-1, § 1a. 
State Librarian, duties, 5441. 

PHOTOGRAPHY 
Instruction in, College of Industrial Arts, 2026. 

PHRASES. 
See Wonl! and Phrases. 

PHYSICAL EXAMINATION. 
Girls' Training School, girls committed to, 5135. 
Injured employi!s, 8307, § 4. 

PHYSICIANS AND SURGEONS 
See Medicine. · 
Abortion, advice, effect of, (PC) 1190. 
Advertising, (PC) 774. 
Affidavits, on registration with district clerk, 4498. 

With application for license, (PC) 739. 
American Legion Memorial Sanatorium, member· 

ship on, 3253. 
Anatomical Board, 4583 to 4590. 
Autopsies at inquests, (CCP) 970, 971. 
Board of Examiners, appointment, term, e,tc., 

4495. 
Appointment o:f Board of Chiropody Ex· 

aminers, 4568. · 
By-laws, etc., 4496. 
Certificates, 4503. 
Eligibility, 4495. 
Examination, 4501 to 4504. 
Fees, 4501, 4502. 
Meetings, officers, oaths, etc., 44!l6. 
Reciprocity license, 4500. 
Record, 4497. 
Register of board. change of residence, 4498, 

Certificates, birth, 4477(40a). 
Birth blanks furnished to, 4477 (51 a). 
Child labor permit, 5181. 

Physical condition of child, (PC) 1577. 
Exempting child from attendance on public 

schools, (PC) 2!l8. 
Insanity, 3193, 3193a, 3193e, 31!l3f. 
Record, 4498. 
Rejection hearing, 4505. 

· Charbon or anthrax, reports to Board of Health, 
(PC) 1518. 

Chiropody, 4567 tq 4575. 
Also, see Chiropody. 

Contagious and infectious diseases, reports of, 
1074, 4477 (1, 3, 4). 

Convirts, right to visit, (CCP) 801. 
Counties, health officer, remoYal or death of phy-

sician, 4499. · 
County hospitals, 4480. 

Clinic, 4481. 
School for tubercular children, attendance, 

4482. 
Dead bodies, dissection, 4584 to 4588, 

Inquests on, (CCP) 970, !l71. 
Receiving, (PC) 530. 
Transit permits, 4477(82). 

Death, registration, 449!l. 
Dentists. Also, see Dentistry. 

Definition of dentistry inapplicable to, 4551b. 
Statutes not applicable to, 4504. 

Discrimination, 4504. 
Eleemosynary institutions, assistant, appoint-

ment, 093. · 
Employment and compensation, vVorkmen's Com-

pensation Law, 8306, § 12f. · 
Examinations, application, eligibility, etc., 4501. 

Conducted how, subjects, etc., 4503. 
Exemption from jury service, 2135. 
Fee, 4501, 4502. 
Grounds for refusal, appeal, etc., 4505. 
Interpreter, 4503. 
N,otice, 4501. 

PHYSICIANS AND SURGEONS (Cont'd) 
Experiments on lower animals, 4587, 4588. 
Eyes, care of infant at birth, 4441. 

Punishment for failure to protect at chilu-
birth, (PC) 746. . 

Treatment of deceased, pb,ysician's license 
required, (PC) 738. 

Fees, examination, 4501, 4502. 
Examination, disposition of, 4501, 4502. 
Making autopsy, (CCP) 970. 
Reciprocity license, 4500. 
Registration with district clerk, 4499. 
vVorkmen's compensation, regulation, 8306, 

§ 7b; 8306, § 7c. 
Fraternal benefit society, false statement as tQ · 

application, (PC) 581. 
Free transportation when attending persons in

jured in wreck, 4006. , 
General provisions, 4495 to 4512. 
Homicide, failure to call physician after injury, 

(PC) 1203. 
Insurance, physician making false statement as 

to application, (PC) 574, 581. 
Itinerant, occupation tax, 7047 (3). 
License, 44!l5 to 4512. - . 

.Application for, false statement in, punish-
ment, (PC) 744. 

Endorsement of, oath on, 4498. 
Examination Of applicants, 4501, 4503. 
Forfeiture, 4445(9). 
Grounds for refusal, 4505, 
Medical register, 449~! 
Reciprocity fee, 4500, 
Registration, 4498. 

Practice without registration in county 
of practice prohibited, (PC) 739. 

Exceptions, (PC) 740. . 
Practicing medicine defined, (PC) 741. 
Punishment for violation, (PC) 742. 

Reinstatement after suspension, (PC) 743. 
Revocation, 4506, 4507. 

Malpractice, 4512. 
Register, 4499. 

Suspension or cancellation, complaint, 
grounds, 4507. 

Practice after prohibited, (PC) 743. 
Proceeding, 4507. · 

.Attorney-General's . duty,· 4508. 
Liquor prescriptions, filling by pharmacy in 

which physician is interested, (PC) 079. 
Permits, 5090; (PC) 678. 
Who may issue, (PC) 679 .. 

Malpractice, offense, (PC) 1200. 
Revocation of license for, 4512. 

Masseurs, statutes not applicable to, 4504. 
Medical register, 4499. 

Failure to keep, punishment, (PC) 745. 
Medicine defined, 4495. 
Narcotic prescriptions, (PC) 721. 

Habitual user, (PC) 723. 
Narcotics, regulations, (PC) 725a, 
Nurses. See Nurses. 
Oaths, 4498. 
Obstetricians, 4501. · 
Optometry. See Optometry. 
Persons regarded as practicing, 4510 . 

. Physical examination, injured employi!s, 8307, § 4. 
Physicians uefined, 4511. 
Practicing medicine, definition of, 4511; (PC) 741. 

Optometry, (PC) 735, 738. 
Practitioners of medicine defined, 4511. . 
Prisons, reports of sickness, etc., (PC) 351. 
Quarantine and disinfection, 4477 (1 to 33). 
Registration, 

.Authority to practice, (PC) 729. 
Necessity, 4498, 44!l8a. 
.Practice without registration o:f authority 

prohibited, (PC) 739, 740. 
Practicing medicine defined, (PC) 741. 
Punishment for violation, (PC) 742. 

Reports, births, 4477(46a). 
Charbon or anthrax to Board of H'ealth, 

(PC) 1518. 
Contagious and infectious diseases, 1074, 4477 

(1, 3, 4). 
Still births, 4477(39a). 
To Industrial Board, -8300, § 12e. 

Reputable medical schools defineu, 4501. 
Residence, change of, registration, 44-98. 
Sanitary Code, 4477. 
Schools or systems of practice, 450!. 
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PHYSICIANS AND SURGEONS (Cont'd) 
Soliciting patients, punishment, (PC) 773. 

Testimony, (PC) 775. 
Speed laws, exceptions, (PC) 791. · 

Exception, violation of promise to appear, 
(PC) 792. 

State prison psychopathic hospital, <l+03e. 
Sm·geons defined, 4511. 
United States army, etc., 4504. 
Unlawful practice, injunction against, 4509. 

Punishment, (PC) 742. 
Venders, 4504. 
Venereal diseases, duties, forfeiture of license 

for failure to perform, 4445(\l). 
Veterinary medicine and surgery, 7448 to 74<l5. 

Also see Veterinarians. 
Vital statistics. See Health. 
Workmen's compensation, contracts of employ~ 

ment, 8.306, § 12f. 
Hernia claims medical examination, 8306, § 

12b. 
Reports to Industrial Boardr 8306, 12e. 
Right to call, 8306, § 7. 

PHYSICS 
Instruction in, School of Mines and Metallurgy, 

2634. 

PHYTOLACCA 
Labels, sale, etc., without, (PC) 726. 

PICTURES 
Archives, 256. 
Flag, desecration, 6139. 
Libel, 5430 to 5433. 
Library and Historical Commission, 5434 to 

5446. 
Moving pictures. See Moving Picture· Sllows. 

.PIERS 
Channel and dock corporations, 1478 to 1482. 
Cities, 1175(15). 

Condemnation of land for, 110\lb. 

PIGEON HOLE TABLES 
'Keeping or exhibiting, (PC) G19 to 623, 

PIGEONS 
Game birds, (PC) 872. 

PILOTS 
Appointments, 8270, 8272. 

Brazos River, 8278. 
Suspension or removal, 8250. 

Boards, appointment, 8264. 
Approval of appointment of deputy, 8272. 
Approval of bonds, 8271. . 
Duties, 82G5. 
In cities of 100,000 population or more, 8248. 
Interest in pilot boats, 8264. 
Lavaca Bay and Matagorda Bay, 82G4. 
Hegulations in rates, 8267. 
Settlement of disputes, 8268. 
Small ports, 82<l9. 

Bonds, 8253. 
Approval by board, 8271. 

Branch pilots, 8250 to 8257. 
Appointment, term, etc., 8270. 

Deputies, 8272. 
Bond and oath, 8271. 
Brazos River, 8278. 
Suspension and dismissal, 8273. 

Brazos River, 8278, 8280. 
Charges, exemptions, 8275. 
Commissioners, approval of deputy pilot appoint• 

ments, 8254. 
Rates, 8252. 
Supervision of, .8250. 
·wreck masters, control over, 8313. 

Reports to by, 8316. 
Compensation, extra services, 8268. 

Loss of time, 82Q8. 
Deputies, 8250 to 8257. 

Appointment, 8272. 
Suspension and dismissal, 8273. 

Dismissal, 8273. 
Examinations, 8265. 
Liability for unauthorized service, 8277. 
Licenses, 8253. 

PILOTS (Cont'd) 
Matagorda and Lavaca Bays, 8279; 8280. 
Navigation district improvement not to affect 

pilots and pilotage, 8247a, § 19. 
Oath, 8253. 
Penalty for unauthorized services, 8257. 
Pilotage, Brazos, mouth of, 8278. 

Exemptions, 8275. 
Half- pilotage, 8255. 
;ru·ri sdiction, 824!3. 
Liability of consignee, 8256, 827G. 
11-Iutagorda and IJavaca Bays, 827!3. 
Rates and regulations, 8252, 8267, 82G9, 8274. 

Qualifications, 8251, 82(JG. 
Removal, or suspension, 82()5, 82G!), 8273. 
Unauthorized, liability, 8277. 

PIN:E,: FOREST LANDS 
Board of directors of agricultural and mechanical 

college to administer land sold for taxes, 2613, 
§ 12. 

PINK BOLLWORM 
See Cotton. 

PIONEERS DAY 
Legal holiday, 4591a. 

PIPE LINES AND PIPE LINE CO~IPANIES 
Authorization, 1496, 1407, 1500 to 1504, 1507. 
Bills of lading, issuance, (PC) 1G74. 
Capital stock, organizing company inay own, 1502. 
Certificate of compliance, 6033. 

With conservation laws required hefore con-
necting with pil and gas well, GC33. 

Common carriers when, G018. 
Definition of pipe line carriers, ()018. 
Disconnection with oil and gas well after cancel-

lation of certificate of complianc!', 6033 . 
Eminent domain, 6022. 
Employees, interference with, (PC) 1004 to 1100. 

Also see Carriers. 
Expert employed by Commission, G030. 
Extension over property dedicated for cemetery 

prohibited, 922a. 
Facilities, exchange of, 6040. 
Fullers earth, 1507. 
Gas, discrimination, (PC) 1G.30. 

Violation' of act, (PC) 1G31. 
Laying pipes, G020 to 6022. 
Liens, contractors, 5473. 

Removing property, 1556. 
Loading watercraft in Gulf. (PC) 111::\la. 
Motor fuel tax:, report by pipe line, 7065a-12. 
Oil and gas occupation ·tax, record of oil trans-

ported, 7057a, § 3. · · 
Oil or petroleum, anti-trust laws unaffected, 1504. 

Books, Q043. 
Common carrier obligations, etc., 6018. 

.Accepting, 6020, G021. 
Connections and interchange of business, G040. 
Dangerous operations, regulation, 6046. 
Discriminations, 6048. 

Defined and prohibited, G045. 
Foreign, sale, etc., to domestic corporations, 

1501. 
Grades of oil carried, 6041. 
Penalties, 6047. 
Railroad Commission, hearing, notice and or: 

ders, 6038. 
J'nrisdiction, G019, 6023 
Orders prima facie valid, G042. 

Rates, equality required, 6045. 
Regulation, G037. 

Records, G043. 
Roads. streets, streams, etc., injuries to, 6021. 
Separate incorporation, 1500, 1501. 
Shipments, maximum, 6045. 
Storage regulation, G037. 
Tariffs, 6043. 
Transportation, G048. 
Waste in production, pipe line experts, duties 

of, 6030. 
Regulation, G046. 

Pipe line carriers, 604!la. 
Powers of, Q020. 
Prevention of waste, G015, 
Private pipe lines, 1503. 
Pu!Jlic utility, regulations, Q04!la. 
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PIPE LINES AND PIPE LINE COMPANIES 
(Cont'd) 

Railroad Commission, control by, 6019. 
Proceedings, witnesses, 6024 to 6026. 
Supervisors employed by, 6030. 

Rates, reimbursement, 6039. 
Receivers, time of closing receivership, 2317. 
Rights of way over public lands -and waters, 

6020a. 
Tapping, penalty, (PC) llllb. 

PISTOLS 
Carrying, (PC) 483, 484. 

At election, (PC) 257. 
In church or assembly, (PC) 485, 486. 

Firing at railroad cars, etc.;( (PC) 1339; 
Municipal regulations, 1015 (22). 
Occupation tax on dealers, 7047d. 
Sale, etc., to .minors, (PC) 489. 
Shooting in public place, (PC) 480. 
Text of law, (PC) 483 to 487. 

PLACES FOR WORK 
Master's liability for injuries to servant from de~ 

fects. See Master and Servant. 

PLAGUE 
Quarantine, 4477 (12). 

PLAINTIFFS 
See Parties. 

PLANK ROAD COl\lPANIES. 
Taxation, listing, 7159. 

PLANK ROADS 
Railroads, use of, consent, 6331. 
Toll road crossings, 1459. 

PLANNING BOARD 
Creation, powers and duties, 8197e. 

PI~ANS AND SPECIFJ(jATIONS 
Public buildings, 670, 671, 675, 684. 
School buildings, county unit systems, recom

mendation of superintendent, 2727. 

PLANT BREEDERS AND GROWERS 
See Cotton Seed Breeders ana Growers. 

PLANT DISEASES 
Quarantine and protection against, 135a-1. 
Quarantine regulations for citrus zone, (PC) 

1700a-'-2 .. 
Quarantine regulations, penalties (PC) 1700a-1. 

PLANTATION 
Duty of executor or administrator, 3427, 3428. 

PLANTS 
Protection, 51, 126 to 135. 

Supervision and control by Commissioner ot 
Agriculture, 119. 

PI,ATES 
State printing contract, sale of plates prohibited, 

(PC) 108a. 

PLATFORl\l DEl\.IANDS 
Voted on in primary, 3133. 

PLATS 
Archives in general land office, 250, 251. 
Cancellation, taxation, 7227 .. · 
Cemeteries, 917, _924, 925. 
City highway improvements, 1205. 
Commissioners' court's duties as to recording maps 

or plats of subdivisions or resubdivisions, 662fi. 
County clerk's failure as to recording, (PC) 427b. 
Deep water corporations, 1485 to 1488. 
Forgery, etc., of, (PC) 1006. 

Knowingly uttering_, (PC) 1008. 
RE!cording maps or plats of subdivisions, penalty, 

(PC) 1137h. 
Tax plats, 7344. 

1 Towns or villages, 1134. 
Record, ·113!l. 

University land, 25f)9, 
Waters, applicat!on for appropriation, 74!l4. 

PLAYGROUNDS 
See, also, Parks. 
Cities, 1175(15). 

Acquisition outside limits,. 6081b. 
Condemnation of land for; llO!lb. 
Development of. land owned outside limits, 

G081c. 
230,000 or' over, self-liquidating projects, 1118b. 

Condemnation by cities and independent school 
districts, 1109c. 

Condemnation or purchase by county or incorpo
rated city, 6081e. 

Validation· of elections of .cities or counties for . 
condemnation or purchase, 6081e. 

PLAY HOUSES 
Sef!, '['heaters and. Shows. 
Corporations, 1302(44). 
Regulation, 178, 17!l. 

PLAYING CARrl'S 
See Gaming. 

PLEA 
Waiver because not acted on at term at which 

filed in district courts in counties wherein sit 
three district courts, 2093a. ' 

PLEADING 
Particular facts ana in varticular actione, ee&> 

the various svecific ·titles. -~ 

Admissions, 2005. 
Affidavit denying incorporation, 19!l9 _ 
Amendment, 2001. 

After arrest of judgment, 2001. 
·General denial, effect on, 2011. 
Justices' courts, 2381. -
Limitations, 553!lb. 
On intervention, 1998. 
Suits against nonresidents,· 1977. 
Surprise to opposite party, 2001. 
Time of filing, 2001. 

Answer, 1997. 
Appearance by, 2047. 
Citation, 2022. 

By publication, 2009 •. 
Contents, 2006. 
Default judgment, 2154 to 2158. · 
Defenses, anticipation of, pp .. 257 to 261. 

Statement of, 1997. 
Unnecessary to special defenses, 200;). 

Filed when, 2009. 
Injunction, 4657. 
Limitation of actions, 5540. 
Requisites, 2006. 
Service by publication, 2009. 
Time for, 2009. 
Verification, .2010. 

In justice's court; 2389. 
Cause of action, statement of, 1997. 
Certiorari to justice's court, 956 to 958. 
Charters, and acts of, incorporation, 1909. 
Consideration and want or failure thereof, 574; 
Controverting plea, 2008. · 
Counterclaim, 2014 to 2017. 

Defensive matter to counterclaim, 2004. 
Criminal prosecutions. See Indictments and In-

formations. · 
Default judgment. 2154 to 2158. 
Defendant's pleadings, 2006 to 2014. 
Definition, 1997. 
Demurrer ·or exception, costs, 2059. 

Hearing and determination, 2013. 
In district courts, 2092. 
Time for, 2164. 

Denials, 2006. 
Accounts, 2010, 2389, 
Amendment, effect on, 2011. 
Execution of written instrument, verification, 

2010, 3734. 
Genuineness of indorsement or assignment, 

verification, 2010. . . 
Partnership or corporation, verification, 2010. 
Presumption, 2005. 

Extension to subsequent amendments· by 
plaintiff, 2011. 

Dilatory pleas, trial, 2092, 2166. 
DiscoYery, bills of, 2002. 
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PLEADING {Cont'd) 
Filing, 19!l7, 2002. 

Pleas, 2001, 2000. 
In due order, 2012; 
Of intervention, 1998. 

Incorporation, 1099. 
Indictment and information. See Indictments 

and Informations. 
Informations. See Indictments and Informations. 
Intervenor, 1098. 
Judgments, conforming to, 2211. 

Default, 2154 to 2158. 
On good and bad counts, 2213. 

Justices' courts. See Justices of the Peace. 
Limitations, 5540. 
Particular cases, 1997. 
Pendency of othe< suit, justices' court, 238!l. 
Petition, 19!l7, 2003. 

Adoption proceedings, 46a. 
Cause of action, statement of, 2003. 
Certiorari to county court, 933. 
Change of names, 5028, G92!l. 
Conciseness, 2003. 
Confession of judgment, 2225. 
Filing, 10,71. 
Indorsement by clerk, 1072. 
Law or equity, 2003. 
Names, description, and capacity of parties, 

and venue, 2003. 
Relief, 2003. 
Requisites, 2003. 
Residences of parties, 2003. 
Service with citation, 2023, 2020, 2037, 2038. 
Statement of demand in citation, 2022. 
Statement of facts constituting cause of ac-

tion, 1097. 
l'laintift pleadings of, 2003 to 2005. 
Pleas, abatement, 21,60. 

Abatement, bearing and determining in dis-
trict courts, 2092. 

Admission of title, 3200. 
Counterclaim or set-off, 2014 to 2017; 
Determination, 2012, 2013. 
Dilatory pleas, 200~, 2100. 
Filing, 2001, 2000. 

· In due order, 2012. 
Limitations, G540. 
Privilege, district courts, 2002. 

Hearing and appeal, 2008. 
Prima facie proof, sufficiency, 2007. 
Service plea controverting, 2008, 

Several defenses, 2000. 
Verification, 2010, 3734. 

Railroad commission's order relating to oll and 
gas, ooooa, § 8. · 

Reading to jury, 2180. 
Relief of debtor in district court, 2320-a, 
Requisites, ·1907. 
Securities act, pleading exempt transaction, OOOu, 

§ 4. 
Set-off, 2014 to 2017. 
Several defenses, 2000. 
Signing, 1907. 
Special act of Legislature, 2000. 
Special issues submitted on, 2180, 2190. 
Special pleas. See Indictments and Informations. 
Statutes, special act, 2000. 
Striking out matter, failure to produce books, 

papers, etc., in trust cases, 7442, 7443. 
Subsef[uent plea,diugs, 2004. 
Suggestions of death, 2001. 
Supplemental, 2001. · 

Intervention, 1098. 
Limitations, GG30b. 
Suits against nonresidents, 1077. 

Time to plead, 200!l, 2036. 
Vacation proceedings, 1908, 2001. 
Verification, 2004, 2010. 

Answer, 2010. 
Complaints, corporation courts, (CCP) 807. 
Controverting plea, 2007. 
Defensive matter to counterclaim, 2004. 
Denial of, account, 2010, 2380, 3736. 

Execution of written instruments, 2010, 
3730, 3734. 

Information and belief juvenile court peti-
tion, 2331. · ' 

J'ustlces' courts, 238!l. 
Juvenile court, 2331. 
Plea of, non est factum, 2010. 

Privilege, 2007. 

PLEADING {Cont'd) 
Verification (Cout'd) 

Removal of officers, 5977. 
W~thdrawal, 2092. 
Written instruments, execution, 2010, 3730, 3734. 

Justice's court, 2389. 

PL1~ASURE GROUNDS 
Cities, etc., construction, llO!lb. 

PLEDGlflS 
Administrator de bonis non succeeding independ

ent executor, 3450B. 
Airports by city for improvements, l200i. 
Bank or trust company not to give preference to 

depositor by pledge of assets, 517u. 
Bunk securities, 517. 

By bank officers, 499. 
Bank stock, owned by director of bank us vacat

ing office, 380. 
. Pledgor liable for debts, etc., of bank, 537. 
Cancellation of pledged bonds by water control 

and improvement districts, 7880-147s. 
Certain cities, of revenues from improvements for 

payment of bonds, 1187b, § 3. 
Corporate stock, pledgor to represent, 50c!. 
Corporations, 1321. 
Execution on pledged property, assignments, 3797. 
Municipalities of income from boathouses and boat 

piling protections, 1187e, § 2. 
Pawnbrokers. See Pawnbrokers. 
Poll tux receipt, (PC) 205. 
Railroads, stockholders' liability, 0300. 
Recordation of contract necessary when, 5400. 
Securities act applied to sale b3• pledgee, OOOa, § 3. 
Shares of building and loan associations, 850, SuS. 
State depositories, securities pledged by, 252!), 
Theft of pledged property by owner, (PC) 1410. 
University fund, income from, 2502. 
Warehouse corporations, G580. 
Warehouse receipts, 50G7, 5059. 

PLOVER 
Bag limit, (PC) 881. 
Game birds, (PC) 872. 

PLOW COMPANIES 
Incorporation, 1302(35). 

PLUl\( CANI{ER 
Tree disease nuisance proceedings, 120 to 125. 

PLUJIIDERS 
City regulation and licensing, 1070 to 1081. 
Fees, examin.ation of in cities, 1080. 
Pursuing occupation without license, punishment, 

(PC) 122. 

PJ .. URAL NUJ\IDER 
Includes singular, 10; (PC) 20, 21. 

PNEUlllATIC TUBES 
Corporations authorized to operate, 1302(fl7). 

POISON 
Administering poisonous potions, punishment, 

(PC) 1197. 
Animals and birds, destruction by, 190. 
Fishing with prohibited, (PC) 924. 
Food, poisoning of, punishment, {PC) 11fl7. 
Homicide, justifiable homicide, (PC) 1208. 
Inquests, chemist to make autopsy, (CCP) 971. 
Person laying where same may be taken as prin-

cipal, (PC) 08. 
Sale of, labels, 

Without label prohibited, (PC) 726. 
Without prescription, (PC) 720. 

POKER DICE 
Gaming, (PC) 018. 

POLE. 
Standard of measurement, 5730. 

POLE CAT 
Property of people of state, (PC) 923m. 

POLE LINES 
Extension over property dedicated for cemetery 

prohibited, 022u. 
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POLICE 
See Cities, Towns, and Villages. 

POLICE COURTS 
Transfer of causes to juvenile courts, (CCP) 1088. 

POLICE POWER . 
Liquor control act, (PC) GG6--2. 
Navigation districts, municipal corporation with

in, 8247. 
Sexton or superintendent of cemetery, 931. 

POLICIES 
See Insurance. 

POJ"JICY GAME 
Keeping or exhibiting, (PC) 619 to 623. 

POLITICAL ADVERTISING 
See Advertisements; Elections. 

POLiTICAL CONTRIBUTIONS 
See ·Elections. 

POLITICAL PARTIES 
See, also, Elections. 
Beer or malt liquors, political activity of em

ployees forbidden, (PC) 007-21a. 
Mandamus to officers, 17:l5a. 

POLITICAL RIGHTS 
Deprivation.of, what are, (PC) 52. 
Forfeiture of, (PC) 48. 

POLITICAL SUBDIVISIONS 
Deposits in banks, officials to participate in liqui

dation or reorganization plans, 540a. 

POLK COUNTY 
Brand for horses and cattle, 0891. 
Hunting deer with dogs, (PC) 8SO. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Special ninth district court, 199(9). 
Stock laws, slaughter of animals, exemption from 

act, 6910. 

POLL 
See Jury. 

POLLTA..~ES 
See Elections; Taxes and Taxation. 

POLLING PLACES 
See Elections. 

POLLS 
See Elections. 

POLLUTION 
See Waters and Water Courses. 

POMELOS 
Marketing fruit unfit for consumption, (PC) 71!Ja. 

POMPANO 
Size, (PC) 929. 

POOL HALLS 
See Gamino. 
Injunction against operation of. 4GG8. 
Prohibited, punishment, (PC) G53. 

POOLS . 
Agricultural and live stock pools .. See Agricul-

tural and Live Stock Pools. 
Betting on horse races, (PC) G48, Gi:il. 
Evidence, (PC) 052. 
Labor organizations, laws applicable to, 5154. 
Liens, 5452 to 5472b. 
Prohibited, (PC) 647. 
Trusts and conspiracies against trade. See Trusts 

and Monopolies. 
Use of place for, (PC) 049. 

POOR 
See Paupers. 

POOR FARl\IS 
County health officer, duties, 4427. 

POOR HOUSES 
Bonds, county bonds, 718 to 725. 
Collecto·r of taxes, 7254. 
County hospitals in connection with, 4487, 
Keepers, etc., militia exemptions, 57G7, 
Tax exemptions, 7150(0), 

POPCORN 
Weight per bushel, 5734. 

PORNOGRAPHY 
Punishment, (PC) 526, 527. 

PORTERS 
City licenses, reguia:tion, etc., 1015 (3G). 
Sleeping cars, 4477 (71, 72). ' 

PORT FACILITIES 
Navigation districts, improvement, 8247a. 

PORT LAVACA 
Donations of taxes on account of calamity, invest

ment, (PC) 89. 
Punishment for misapplication, (PC) 89. 

PORTS 
Self-liquidating and supporting navigation dis

tricts to .purchase and develop, 82G3e, § 41. 

POSSE COMITATUS 
Sheriff may summon, 0876. 

POSSESSION 
Adverse. See Adverse Possession. 
Flag, of enemy during war, (PC) 154. 
Execution, effect of on right to, 3793. 

Unlawfully used for advertisizig as presump
tive evidence of violatio.n of law, (PC) 148. 

Gaming devices held for destruction, (PC) 638. 
Intox!cating liquor, or manufacturing devtce, 

etc., (PC) 006 .. 
.As prima facie evidence of guilt, (PC) 671. 
Containing in excess of 1% of alcohol, (PC) 

OG7. 
Possessor as witness not an accomplice, (PC) 

070. . 
Use of liquor purchased before taking effect 

of law, (PC) 074. 
Liquor control act, 

Penalty for possession without stamped con
tainer, (PC) 60G-43. 

Sale in dry area unlawful, (PC) 600-23a. 
Search without warrant prohibited, (PC) 438a, 

438b. 
Suits against non-residents, etc., without actual 

possession, 1!)70. 
Writ of, foreclosure of liens or mortgages, 2219. 

In trespass to try title, 7388, 7397, 739!J. 

POSTAGE 
Expenditures in behalf of candidate at primary 

election, (PC) 205. 

POSTERS 
False adyertisements, (PC) 1554. 

POSTHUl\IOUS CHIIJDREN 
General provisions, 8291 to 82\13. 
·wms, rights under, 8291 to 8293. 

POSTING 
Bank statements, 490. 
Citation, probate proceedings, 3311, 3334. 
Claims against cities, etc., on dissolution, 1247. 
Commissioners' court, failure to post statement 

of indebtedness, creditors, etc., (PC) 394. 
County financial statements, 1009. . 
Information by perpetual care cemetery, !J25b. 
Notices, 29a. 

.Application for passage of special or local 
law, 3, 4, G, 7, 9. 

.Appointment for city, town or village, 1244. 
Carriers' sale of unclaimed property, 901 to 

903. 
Contracts for use, etc., of causeways, viaducts, 

bridges and approaches, 793. 
Election, 2950. 

Cities, towns and villages, 1144. 
. County reclamation and irrigation bonds, 

807. 
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POSTING (Cont'd) 
Notices (Cont'd) 

Election (Cont'd) 
Nominations at primary elections, 3129 to 

3132. 
Place of holding primary election, 3103. 
Proclamation of result for issue of county 

bonds for· causeways, viaducts, bridges 
and approaches, 788. 

For destruction of gaming device, (PC) 636. 
Hearing for abandonment of county park, 

G078-a. 
Meeting to create cemetery corporation, 928. 
Setting out poison to destroy animals or 

birds, 190. 
Registration certificate of securities dealers, 600a, 

§ 22. 

POSTMASTER GENERAL 
Railroads, transportation of mail, G392. 

POST OFFICE ORDERS 
Transmission to treasury not misapplication, 

(PC) 87. 

POST OFFICES 
Acquisition of lands for, by United States, 5242. 
Inspectors; free passes, franks and transportation, 

400(l. 
Railroads, conveyance of mail, terms, 6302. 

Stations to· bear name of, (PC) 1GG2, 11l63. 

POSTPONEMENT 
See Oontinua"ce. 
'l'rial. See Trial. 

POTATOES 
See Fruits and Vegetables. 
Inspection for protection of industry, 117a. 
Seeds. See Agriculture. 
Weight per bushel, 5734. 

POTTER COUNTY 
Brand for horses and cattle, 6891. 
County court at law, jurisdiction diminished, 

1970-311. 
One Hundred Eighth ;Judicial District, time for 

holding court, 199 (108). 

POULTRY 
Business incorporated, 1302(89). 
Commissioner of Agriculture, duties, 51. 
Confinement or transportation, coops, crates and 

cages, food and water, 181; (PC) 137G. 
Corporations authorized, 1302(l)5a). 

Restriction to one establishment or place 
of business, 1302(95b). 

Exemption from forced sale, 3832. 
Marketing associations. See Marketing Associa

tions. 
State experiment station, 149b, 140d. 

POUNDS 
Animals in cities, 1015(16). 
Standard of weight, 5731. 

POWDER 
Express companies, carrying, 38GO. 
Mining regulations, 5908. 

POWDERHORN LAKE 
Fishing in waters of, (PC) 941. 

POWER COMPANIES 
See Electric Light and Power Companies. 

POWERS OF ATTORNEY 
Archives in general land office, 250, 251. 
Confession of judgment, 2225. 
Conveyances, for corporation, 1322. 
Corporate agent to receive proc.:ess, 4763, 4781, 

4843, 4967, 4971, 4975. 
Corporation executing bail bond, (CCP) 271b. 
Forgery, (PC) 1006. 

Deed, adverse possession, 5509. 
Uttering, (PC) 1008. 

Records lost, originals recorded again, G588. 
Proceedings to establish, 0583. 

;rudgment, 6584. 
E!Iect of, G58G. 

Parol proof, G582. 

POWERS OF ATTORNEY (Cont'd) 
Registration, 6633. 
Sales of animals by agent without, (PC) 1483. 
Water improvement districts, agent executing 
· bonds for officers and employees of, 7700. 

POWERS OF SALE 
See Mortgages ancl Dee(ls of Trust. 

PRACTICE AND PROCEDURE 
See the various specific titles relating to Prac

tice and Procedure. 

PRAIRIE 
Willful burning, (PC) 1321. 

PRAIRIE CHICKENS 
Bag limit, (PC) 881. 
Game birds, (PC) 872. 

PRAIRIE DOGS 
Destruction, 191. 

By poison, 190. 

PRAIRIE VIEW STATE NORl\IAL AND IN
DUSTRIAL COLLEGE 

Appropriations, vouchers and warrants, 2643. 
Board of directors of Agricultural and :Mechanical 

College, appointment of teacl1ers, prescrib
ing by-laws, etc., 2640. 

Control and supervision, 2G38. 
College course, admission to, duration of, exami

nations, etc., 2642. 
Expenses, board, lodging, and instruction, pay

ment for, etc., 2640. 
Funds, 2643. 
Students, appointment, admission, qu;tlifications, 

etc., 2639. 
Obligation of, 2G41. 

Tuition and fees, 2G54a. 

PRECEDING 
Defined, 23. 

PRECINCT COl\fl\IISSIONEB 
Salary, 2350(3). 

PRECINCTS 
County, 2339. 

.Tustices and constables, 2351. 
New counties, 151l3. 

Election. See Elections. 
;Justices of the peace, 2373 to 2379. 

Venue, 2390. 

PREDATORY ANil\IALS 
Destruction, bounties for, 1!l0a. 

· Interference with traps and transportation, (PC) 
1378a. 

PREFERENCES 
Carriers, in transportation, 888; (PC) 1G!ll. 
Hearing on .appeal. See Appeals and ·writs or 

Error. 
Limited partnerships, 6128. 
Use of water in Water Control and Improvement 

Districts, 7880-4a. 

PREGNANCY 
See Abortion. 

PREJUDICE 
Change of venue, 2170; 
;Jurors. See ;rury. 

PREJUDICIAL ERROR 

(CCP) 5G2. 
I 

See Appeals ancl TVI'its of Error. 

PREl\HUl\IS 
Bond, county judge, payment by drainage dls-

trict, 8135. 
Guardian, 4143. 
Tax collector, payment from general revenue 
. of county, 7274. 

Bonds ·securing funds advanced by federal gov-
. ernment for highway improvement, G604a. 

Building and loan associations, loans, 857 to 850. 
Insurance. Seo Insurance. 
Spectacles as unlawful, 4565h, 
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PREORGANIZATION CERTIFICATES 
Protection of subscribers, 600a, § 7. 

PRESCRIPTION 
Adverse possession. See Adverse Possession. 
Water rights, 7592. 

PRESCRIPTIONS 
Intoxicating liquors, attaching to container, (PC) 

675. 
Physician, (PC) 678, 679. 
Record by druggist or pharmacist, (PC) 677. 

Narcotics, dentists, (PC) 721. · 
Sale of without, (PC) 720 to 722. 

Pharmacist, 
Unlicensed, (PC) 755. 

Poisons, sale of without, (PC) 726. 

PRESENTMENT 
See Indictments and Informations. 

PRESENT TENSE 
Includes future, 10. 

PRESIDENT 
Bank or trust company, embezzling or misapply

ing funds, (PC) 544. 
False statement or refusal to make, to Bank-· 

ing Commissioner, (PC) 552. 
Making false entries in books, ·reports, etc., 

(PC) 545. 
Penalty- for pretended transfer to evade tax

ation, (PC) 129. 
Receiving deposits after insolvency, (PC) 

557. 
Canvass and return of votes for candidates, 3079b. 
Certification of names of candidates of political 

party to Secretary of State, 3079c. 
·corporation, failure or refusal to permit Attorney 

General to examine records, (PC) 431. 
Lobbying in legislature, (PC) 179. 
Penalty for refusal to make additional re

ports of gross receipts, (PC) 13.7. 
Receiving money for political advertising, 

(PC) 212. 
Electors. See Presidential Electors. 
Legal holidays proclaimed by, 4591. 
Mutual fire, lightning, hail and storm insurance 

company, report of financial condition to Com
missioners of insurance, (PC) .589. 

Stafe convention· failing or refusing to discharge 
duties, (PC) 230. 

PRESIDENTIAL ELECTORS 
Count of votes for candidates of political party, 

3079a. 
Election, ballots, 2980. 

Certificates of, 3068, 3083. 
Contests, procedure, 3068. 
Corporation contributing for, 1352; (PC) 213. 
Count of votes and forwarding result to 

county officer, 3081. 
County judge to make duplicate returns, 3082. 
Governor's proclamation for holding, 3080. 
Mode, place,· proclamation, etc., 3070, 3080. 
Publication of result and certificates of, 3083. 
Returns, 3081 to 3083. 

Counting publication, etc., 3083. 
Time for, 307\'J. 

Fees, 3085. 
Lists of, 3084. 
Qualifications, number, etc., 3079. 

Time for convening, 3084. 
Voting by for president and vice president, re .. 

turns, 3084. 

PRESIDIO COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005. 

PRESS 
Liberty of, (CCP) 13. 

PRESUl\IPTIONS 
.Accused's presence at trial, (CCP) 580. 
Appeal or writ of error in general, (CCP) 847. 

Arraignment, (CCP) 847. 
Charge, certification and filing of,. (CCP) 847. 
J'ury, impaneling of, (CCP) 8-!7. 
Plea to indictment, (CCP) 847. 
Special issues not submitted on request, 2190. 

PRESUMPTIONS (Cont'd) 
Assumed business names, certificate of withdraw

al from business, 5926. , 
Bona fide purchaser, execution sale purchaser, 

3818. . 
Bonus· securities sold for ·value, 600a, § 2. 
Charges, certification and filing, (CCP) 847. 
Chattel mortgages, payment, 54\'J9. 

·'Community property, 4619. 
Death, 5541., 
Execution of written instruments,. 3734. 
Forgery, conviction on granting of new trial, 

(CCP) 759. . 
Indictment, plea to, presumption on appeal, (CCP) 
84~ -

Innocence, criminal proceedings, (CCP) 705. 
Habeas corpus proceedings, (CCP) 155. 
Purchaser at execution sale, 3818'. 

Insurance, failure of insurance company to report 
investments, 4776. 

Intent, (PC) 45. 
Arson, (PC) 1308. 
Assault an~ battery, (PC) 1139. 
Burden of proof, (PC) 1139. 
Libel, (PC) 1280, 1282, 1287. 

Interest, rate in other state, etc., 3733. 
J'urisdiction, courts-martial, 5882. 
Law, allegations of indictment, (CCP) 411. 
Live stock, purchase of, legality of, 6903. 
Negotiable instruments, consideration, 5933, § 24.. 

Delivery, 5932, § 16. · 1 

Indorsement of, place of, 51)34, §, 46. 
Time of, 51)34, § 45. · 

J'oint and several liability, 51)32, § 17. 
Notice, claims against railroads .. etc., 5546. 
Payment,· chattel mortgages, 5499. 
Process, receipt by foreign life company, 4764. 
Separate property of husband and wife, 4622. 
Venue, proof of, criminal cases, on. appeal, (CCP) 

847:' . . 
Weapon of deceased, (PC) 1223. 
Workmen's Compensatio·n Law, correctness of 

ruling of Accident Board, 8306, § 5. 

PRETERl\llTTED CHILDREN 
Wills, rights under, 8291 to 821)3. 

PRICES 
Trusts. and ·conspiracies agai~st trade. See 

Trusts and Monopolies. 

PRIESTS 
Exemption from jury service, 2135. 

PRil\IA FACIE EVIDENCE 
See Evidence. 

PRil\JARY ELECTIONS 
Absentee voters, 2956; (PC) 238. 
Announcement of votes counted, 3022. 
Arrests, 3105. 
Ballot boxes, 3120. 

Disposition, 3128. 
Locking, secrecy, etc., 3122. 
Return to county chairman of county ex

ecutive committee, · 3123. . 
Ballots, 2978, 3109 to 3118, 3122, 3123, 3128. 

Failure of county chairman to place name of 
candidate on, (PC) 207. 

Form of, marking, etc., 3109. 
Ineligible names not to be placed on 2927 

2928. ' ' 
Names of candidates omitte-d for violating 

act relating to campaign expenditures, 3173. 
Order of names on, determination, 3117. 
Payment of expenses of placing name on bal

lot by candidates for state senator or repre
sentative, 3116a. 

Pr~mary committee to make up_, 3115. · 
Pnmary test printed on, symbols, etc., 3110. 
Requests for names of candidates to be placed 

on, state officers, 3111. 
Secrecy of, 3122. 

Booths, 3120 . 
Bribery, of officers, (PC) ·191 to 192. 

Of voters, (PC) 192. 
Candidates, 3154 to 3158. 

Certificates of names for, presentment to 
county executive committee, 3114. 

Compliance with laws, and vote required 
3102. , 
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PRIMARY ELECTIONS (Cont'd) 
Candidates (Cont'd) 

Conditions of placing name on ballot, 3116. 
Contribution by candidate for another, (PC) 

267. 
List of, certification, etc., 3125. 
Names placed on ballots, certification, etc., 

3111 to 3118, 3131, 3132. 
Numbering, 3100. 
Requests of candidates, for county offices,. 

3113. 
For district offices, 3112. 

Payment of expenses, 3108, 3116. 
Precautions to secure purity of ballot, 3121, 

3122. 
Presentation of certificates of names of can

didates for official ballots to ~unty execu"' 
tive committee, 3114. · 

To be nominated, 3101. 
Canvass of votes, 3124, 3125. 
Cities and towns, 3164. 
Clerks, appointment number, etc., 3104. 
Contests, 3146 to 3151. 

Before district court, ballot boxes, opening 
and disposal of, 3149. 

J"urisdiction, 3146. 
Procedure, judg-ment, etc., 3152. 

Before executive committee, appeal to dis
trict court, failure to appeal, 3150. 

Appeal to district court, notice of, 3151. 
Ballot boxes, opening and disposition of, 

3149. 
Findings, certification and effect, 3150.· 

J"urisdiction, 314()1, 
Notice of, trial and determination, 3148. 
Places for hearing, 3147. 

Contributions, (PC) 265, 267, 268. 
Candidate for another at primary election, 

(PC) 267. 
Conventions, 3146 to 3151. 
Persons who may make, 3171. · 
Statement of receipts, 3144; (PC) 269. 

Conventions, 3154 to 3158. 
Contests, 3146 to 3151. 
District offices, 3156, 

·Voters, illegal participation in, 3158. 
County conventions,. 3134. 
County executive committee, appointment of prl-. 

mary election officers, 3104. 
Ballots printed by, 3109. 
Canvass of returns, 3124, 3125. 
Certificates of names of candidates for pri

mary ballots presented to, 3114. 
Chairman:, ballots, etc., returned to, 3123. 

Casting lots in case of tie vote at prima
ry, 3126. 

Certification of list of nominees, 3125. 
Requests of candidates for county offices, 

placing of names on ballots filed with, 
3113. 

Returns made to, 3124. 
Selection of primary committee, 3115. 
Supervision of by, distribution of sup-

plies, etc., 3119. 
Tabulated statement of :votes cast, 3127. 

Contests· decided by, 3146. 
Determination as to whether plurality or 

majority vote required. for nomination of 
county officers, 3106. 

Determination of order of names on ballot, 
'3117. . 

Expenses of primary, estimate of and ap
portionment to candidates, 3108. 

How constituted, filling of vacancies, etc., 
3118. 

Precinct chairmen, election, duties, etc., 3118. 
Supplies delivered to, 3119. 

Primaries for nomination of, 3100 to 3153. 
Returns of election, canvass of by, etc., 

3124, 3125. . 
Supplies distributed by, 3119. 

District conventions, · 
County vote, 3141. 

District executive committee, contests decided 
by, 3146. 

Requests for placing of names of candidates 
for district offices on primary ballots filed 
with and determined by, 3112. 

Tabulated statement of votes cast, delivery 
to, 3127. 

PRil\IARY ELECTIONS (Cont'd) 
Div.ulging vote, (PC) 222. 
Electioneering 3105. 

Hiring paid workers, (PC) 266. 
Executive committee, convening of, 3124. 
Expenditures, 3108, 3116; (PC) 264 to 268. 

Amounts, limitation on amounts, 3171; (PC) 
265. . 

Purposes, etc., 3170. 
Campaign managers, designation, assistants, 

etc., 3169; (PC) 263. 
Candidate, defined, 3168. 
Hiring workers at primary election for or 

against, (PC) 266. 
Money paid by candidate, 3170a. 

Names left off ballots for violations of 
act, 3173. 

Quo waranto, procedure, 3173. 
Payment by candidates as condition to plac

ing names on ballot, 3116. 
Punishment, (PC) 265, 268. 
Records of receipts and expenditures, affida

vits of, contents, etc., 3172; (PC) 269. 
Statement of receipts and disbursements. 

3144; (PC) 269. 
Filing with county clerk, (PC) 265. 
Managers of political headquarters, 3145. 

Failure to make immediate delivery of returns, 
(PC) 246a. 

False canvass of votes, (PC) 227. 
False certificate· by chairman of executive com-

mittee as to candidates selected,, (PC) 228. 
Guard rails, 3120. 
Illegal voting, (PC) 230, 240. 
Immaterial errors, in conduct, etc., of, 3143. 
Ineligible names not to be certified, 2928. 

Voted for, 2927. 
Judges; duties as to returns, 3123. 
Lists of voters, marking, delivery, etc., 3121. 
1\fajor!ty or plurality vote for county offices, 

determination, 3106. 
1\fandamus to committees, etc., 3142. 
Nominations, 3154 to 3158. 

By executive committee, declination, etc., 
3165. 

By parties without state organization, 3163. 
Certification, 3157. 

Contents of certificate, 3140. 
County, district, and state nomination, de

fined, 3168; (PC) 262. 
Non-partisan and independent candidates, 

3159 to 3162. 
Objections, to, 3130. 
Publication or posting, 3127, 3129, 3132. 
Tabulated statement of, 3127. 

Offenses in general, (PC) 230 to 238, 264 to 269. 
Officers, appointment, oaths, powers, etc., 3104, 

3105. 
Arrests by, 3105. 
Assisting voter, (PC) 224. 
Bribery of, (PC) 191; 192. 
District officers, 3100 to 3153. 
Divulging vote, (PC) 222. 
Influencing voter, (PC) 218. 
Permitting illegal voting, (PC) 216. 

Offices affected, 3101. 
Participation in political parties, qualifications . 

of members, 3107. 
Parties of 100,000 votes and over, 3100 to 3153. 
Parties with 10,000 and less than 100,000 votes, 

3154 to 3158. 
Payments by candidates for state senator or rep

resentative, 3116a. 
Place of holding, designation, notice of, 3103. 
Polls, hours for opening and closing, 2930. 

Precinct conventions, 3134. . 
Primary committee, -appointment, duties, etc., 

3115. 
Primary day, 3102. 
Primary election, defined, 31<!0. 
Procedure, 3139. 
Procuring illegal· voting at primary, (PC) 237. 
Referendum of platform demands, 3133. 
Representative, payments by candidate, 311(la. 
Returns, · 

Canvass of, 3124, 3125. 
Mandamus to compel, 3124. 
Time for, 3123. 
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PRil\IARY ELECTIONS (Cont'd) 
Safeguards against n-aud, 3121, 3122. 
Second primar;r, conduct of, etc., 3102. 

First and second · primaries considered as 
primary within election law, (PC) 262 .. 

State convention, canvass of vote, certification of 
nominations, etc., 3138. 

Certificates of nomination by, 3140. 
Delegates at, 3141. 
List of delegates, 3137. 
Place for holding,. 3136. 
Time of meeting, duties, election of committee, 

etc., 3139. 
State executive committee, canvass of returns for 

state offices, 3137. 
Certificates of nominations by, 3140. 
Contests decided by, 3146. 
Election, 3139. 
Requests for placing of names of candidates 

for state offices on primary ba:Ilot deter
mined by, 3111. 

Tabulated statement of votes cast, delivery to 
state executive committee, 3127. 

State senator, payments by candidates, 3110a.. 
Supplies, how and to whom furnished, 3119. 
Tie votes, 3126. 
Tabulation of returns, 3022a. 
Time for holding, 3102. 
United States Senators, 3088 to 3005; (PC) 275. 
Violations of law, penalty, (PC) 231a. 
Voters, conveyance to polls, 3105. 

Lists of,- tax collectors to furnish, 3121. 
Voting more than once, (PC) 240, 241. 

PRINCIPAL AND· AGENT 
See Agents. 

PRINCIPAL AND SURETY 
See Bail and Recognizances,· Bonds; Surety Com

panies. 
Actions, discharge of sureties for failure to bring, 

6245. 
Discontinuance of action against principal 

obligor, 2088. 
· J"udgment, against surety on affirmance of 

judgment on appeal, 1841. 
Appeal bonds, 2205 to 2268. 

J"ustices' courts, 2456. 
Execution, 6247, 6248. 

Against co-surety, 62,!9. 
Injunction bond, 4659. 
Payment by surety, 6248. 

On bonds, contractors,' textbook contractor, 
. 2851. 

Official bonds, 6003. 
Parties, action against sheriffs, etc., 1988. 

Joinder of parties, 1987, 1988, 1990. 
State officers, 1990. 

Surety may require, action by creditors, 6244. 
Surety not to be sued alone, 6251. 

Appeal bonds, 2265 to 2208. 
Judgment, 1857. 

Against sureties· on affirmance of judg
ment on appeal, 1841. 

Justices' courts, 2456. 
Assignor, drawer or indorser as surety, dili

gence of assignee in collection necessary, 570. 
City councilmen not to be sureties on bonds of 

contractors, or city officers, 988. 
Clerk of Supreme Court, bond, 1780. 
Contractor's bond, payment into court, 5163. 

Textbook contractor, 2851. 
·water control and improvement districts lia-

bility of surety, 7880-121. ' 
sorpor~tion as surety on bail bond, (CCP) 271a. 
Cosureties, execution against, 6249. . . 
County depositories, bonds by, 2547 to 2549. 
Creditors, notice to, commencement of suit 6244. 

Suit by, required by surety, 6244. ' . 
Dealing in contracts of suretyship, offense of 

(PC) 1137. ' 
Disc!Jarge of surety, county officers' bonds 6001. 

Creditor's failure to sue, 6245. ' 
Drawers of accepted bills as sureties, 6252. 
Execution, 6248. · 

Against co-surety, 6249. 
Judgment against principal and surety, 3786. 
Principal's property first, 6247. 
Stay of, justices' courts, 24i53. 

E~ecutors and administrators, discharge, proceed
Ings, 33!)5 to 3390. 

PRINOIPAL AND SURETY (Cont'd) 
Guarantors as sureties, 6252. . 
Husband on bond of administratrix, 33!l0. 
Indorsers .as sureties, 6252. 
Nuisances, bonds in proceeding for abatement of, 

4666. 
Officers approving bond with nonresident surety, 

(PC) 389. 
Receiver's bond on appeal, 2308. 
Sheriff or constable, liability on bond for costs in 

Supreme Court, 1779. 
State officers, parties, joinder, 1990. 
Sureties, defined, 6252. 

Official bonds, 5998. 
Question of suretyship, trial, 6246. 
Rights of, 6248. 

Surety companies. See Insurance; Surety Com-
panies. 

Tax collector's bond, county to pay premium, 7249. 
Trust company as, 4982. 
Wife as surety, 4623. 

PRINCIPALS 
Future contract, penalty, (PC) 661. 
Lloyd's insurance plan, penalty for non-compli. 

, ance with requirements of law, (PC). 595. 
Presence, (PC) 69. · · · 
Who are, (PC) 65 to 69. 
Witnesses, acquittal of as relieving disqualifica

tion, (PC) 82. 

PRINTERS' FIRE AND STORM INSURANCE 
See Insurance. 

PRINTING 
See P1tblic Printing. 
Ballots, 2980. 
Beer stamps, ~PC) 667-8. 
Briefs on appeal, 1846. 
Contract for printing laws, 630a. 
Conviction of agent or employee, violating pro

vision no bar to conviction of principal, (PC) 
lOS d • 

. Disloyalty during time United States is at war, 
(PC) 153. 

False statement as to guaranty fund system, (PC) 
543. 

Instruction at deaf and dumb asylum; 3203 to 
3205. 

Libelous matter. See Libel and Slander.· 
Obscene publications, (PC) 526. 
Official reports with consent of Governor or board 

of control, 630b. . 
Stamps under liquor control act, (PC) 666--45 . 
State printing, (PC) 108b. · 

Sale of extra copies, consent to, etc., (PC) 
lOSe. 

Unlawful reproduction under state contraCt, (PC) 
108a. 

Unlawful use of flag for advertising, (PC) 148. 
Writing or written includes, (PC) 27. 

PRINTING COMPANIES 
Incorpor'ation, incidental powers, 1302(42). 

PRIORITIES 
Capital notes of bank, 50la; 
Debentures of b.ank, 501a. 
Injunctions, appeals, 4662. 
Land certificates or warrants, prior to location 

and survey, 6628. 
, Liens. See Liens. 

Reservoirs, dates, 7496 to 7499a. 
Water appropriations, 7471, 7523, 7545, 7546. 

Between appropriators, 7472. 

PRISON AND JUVENILE LANDS 
See Public Lands. 

PRISON BOARD 
Automobile liability insurance authorized, 

6166z10. · 
Board of control to contract with for supplies 634 
~4~. ' ' 

Chairman as memb.er of board for lease of pris-
on lands, 6203a. 

Created and appointment provided for, 61G6b. 
Improvement of prison system, 6203c. 
Manager's report to, .61G6h. 
Meetings and orga'nization, 61GGb, 6166e. 
Pay of members, 6166c. 
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PRISON BOARD (Cont'd) 
Reu.ewal and suspension of members, 6166f. 
Schooling of state convicts, 6203b. 
Suits by, 6166i. 

PRISON CAl\IPS 
Gambling forbidden, 6166z5. 

PRISON COl\OfiSSIONERS 
Sec Penitentiaries. 

PRISON FARl\IS 
Application to state farms of cotton growing and 

soil conservation act, 1651. 
Causing or aiding in mutiny, riot or escape, (PC) 

318a. · 
Cities, 1175(15). 

Condemnation of land for, 1100b. 
Gambling forbidden, 6166z5. 
Non-exemption of property from school, 

Bond tax, 7150(17). 
Maintenance tax, 7150(18). 

Railroad in connection with, 524i. 

PRISONERS 
See Accused; Convicts; Penitentiaries. 
Arrest, in one county for misdemeanor committed 

in another, refusal to give bail, sheriff to 
bring ·before magistrate, (CCP) 237. 

· Under warrant, (CCP) 218 to 244. 
Without warrant, (CCP) 212. to· 217. 

Bail, right to, (CCP) 5. . 
Breaking into jail to rescue, (PC) 328. 

Offense complete without actual escape, (PC) 
337. 

Claims against county for guarding, etc., 161!6. 
Commitment or discharge, (CCP) 2,15 to 266. 

In county other than where arrested, deliv-
ery to sheriff, (CCP) 263. 

Conveying and.removing, fees of sheriffs and con
. stables, (CCP) 1029, 1030. 
Custody, (CCP) 42, 265. 
Discharge, 6166zl. 
Escapes, aiding, (PC) 329, 330. 

Aiding, offense complete without actual. es
cape, (PC) 337. 

Retaken without warrant, (CCP) 244. 
Guards, employment of by sheriff, 6871. 
Habeas corpus. See Habeas Corpus. 
Jails. See Jails and Jailers. 
Keeping, support and maintenance of, allowanca 

to sheriff for, (CCP) 1040 to 1042, 1046, 1047. 
Payable by counties, (CCP) 1037. 

Limitation of actions, 5518, 5535. 
Militia, aid in guarding, etc., 5834. 
Report of in custody, (CCP) 43. 
Unauthorized punishment of prisoner, (PC) 353. 

PRISONS 
See ll' orkhouscs. 
Appropi iation budget, 689. 

Estimates of, hearings on by State Board of 
Control, 680. 

Submission to State Board of Control, 
688. 

Blacklisting, examination, witnesses, 5204. 
Commission, land owned by, reforestation, !W13a. 
Dead bodies, disposition, 4584. 
Inquests on bodies of persons in, (CCP) !)(i8 to 

080. . 
Insane persons in, confinement of, 3103c. 
Itemized accounts of submitted to State Board of 

Control, 688. 
Jails. See Jails and Jailers. 
Keepers, information to justices of the peace o:C 

death of persons confined, (CCP) 973. 
Landscape gardening, 083. · 
Machine guns, exception as to possession, (PC) 

48Db. . 
Motor vehicles, liability insurance on, 6166z10. 
Officers, interest in contracts, (PC) 352. 

Sale or disposition of property of prison 
system, (PC) 352. · 

Suits by, 616Gi. 
Parks for designed by division. of design and 

construction, 682. 
Penitentiary. See Penitentiaries. 
Resolution authorizing sale of farm products 

to state institutions, G203g. 
Sale of goods made in prisons outside state, (PC) 

1137i. 

TEX.001IP.STAT. '36-151 

PRISONS (Cont'd) 
State railroad in conne.ction with, 5241. 
State Training School for Negro Boys, 5131. 

PRIVATE BANKS 
Name, 541a to 541c. 
Organizing prohibited, 541; (PC) 558. 
Receiving deposits when insolvent, (PC) 557. 

PR·IVATE FOSTER HOl\IE 
Compensation for board of child, 4442a. 

PRIVATE LAWS 
See Laws. 

PRIVATE PERSONS 
Arrests, refusal to make, (PC) 325. 

Warrant, arrest without, (CCP) 212 to 217. 
Directed to, (CCP) 231. 
Execution, (CCP) 232. 

Assisting peace officers in execution of search 
warrant, (CCP) 320. 

Peace officers, (CCP) 36. 
Also see Peace Officers. 

Prevention ot offenses, (CCP) 65 to 71. 
By person other than one about to be injured, 

(CCP) 70, 71. 
Stolen property, seizure of, (CCP) 325. 

PRIVATE RESIDENCE 
See Residence. 

PRIVATE ROADS 
See Roads. 

PRIVATE SCHOOLS 
Attendance ·of pupils, 2893, 2807. 

Exemption from attendance of public schools, 
(PC) 298. . . 

PRIVATE SEALS 
Dispensed with, 27. 

PRIVIES 
City regulations, 1015(8, 10). 

PRIVILEGE 
Sec Militia .. 
Deprivation of without trial by due course of 

law, (CCP) 2. 
Libel, 5432. 
Liquor control permit as personal privilege, (PC) 

666-13. 
Mayor or members of council accepting from 

public utility corporation, (PC) 372. 
Plea of, 2007, 2008, 2018 to 2020. 

Contest in district court, 2002. 

PRIVILEGED COl\IMUNICATIONS 
See Witnesses. 
Corporation reports, 7080. 
Libel and slander, 5432. 
Public utility corporations, to mayor, members 

of council, etc., (PC) 372. 

PRIZE FIGHTING 
Exhibition of by moving pictures, punishment, 

(PC) 612. 
Pugilistic encounter defined, (PC) 611. 
Punishment, (PC) 610. 

PROBATE 
See Descent and Distribution; E&tatc8 of De· 

cedents; Executors and Administrators; Wills. 
Courts of Civil Appeals, judgment not conclu· 

sive, 1821. 
Depositions, 3313. 
Fees, clerks of district courts, 3028. 

County judge, 302il, 3U2G. 
·;rudgment on appeal or certiorari !rom county 

court, certification for observance, 2220. 
Jurisdiction, County courts, 3200. 

District courts, 1907, 3291. 
Jury triaJ, 3304. 
Records, books, 1042, 3205 to 3301. 

Tra'nscribing,· 6574a. 
Return of citation and notices, 3310a. 
Rules of evidence, 3313. 
Terms of county courts, 1062, 1063 .. 
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PROBATE (Oont'd) 
Venue, 3293. 

Revision, 1095(18). 
Wichita county, jurisdiction, county court or 

county clerk, 1970---166b. 

PROBATION 
Inmates of State Juvenile Training School, 5126. 

PROBATION OFFICERS 
See Infants. 
Appointment, authority, salaries, etc., 5142. 
S~hool attendance officer, election as, 2805. 

PROCEDENDO 
Dismissal of certiorari to justice's court, 955. 
Supreme Court, 1733. 

PROCESS 
See Attachment; Capias; Garnishment,· Seq1tes

tration; Subpcenas; Summons; Warrants. 
Absence from state, 2037, 2038. 

Citation by publication, 2039, 2041 to 2043. 
Acceptance or waiver, 2045, 2224. 

Justices' courts, 2381. 
Accused, right of, (CCP) 3. 
Alias, 2035. 

Courts of Civil Appeals, 1825. 
innulment or suspension of directions in will, 

3434. 
ippearance, answer, '2047. 

Day, 2404. 
Entering and effect, 2046. 
Motion, 2048, 2092. . 
Reversal of judgment, 2049. 

Apprenticeship proceedings, 204, 216. 
Attachment for witnesses, (CCP) 471 to 474. 

Also see Witnesses. 
Attestation, 2286. 
Bribery, sheriff or peace officer, false return, 

omission· to serve, (PC) 172, 174. 
Casualty companies, 5011. 
Certiorari to county courts, 938. 

Justices' courts, 951. 
Change of judicial districts, 199(28, 31, 35, 37, 

80, 83, 100, 103, 106)' 200. 
Citation, 2021 to 2050. 

Nonresident motor vehicle owners, 2039a. 
City marshal to execute, 999. 
Codefendants, justices' courts, 2401. · 
Commission of Appeals, 1798. 
Commissioner of Labor Statistics, authority to· 

issue, 5150. 
Commisr.ioners' courts, 2345, 2346, 2351. 
.Commi.ssioners of appraisement, levee improve

ment district, 7996. 
Water control and improvement districts, 

7880---132. 
Water improvement districts, 7787. 

Condemnation or forfeiture of food and drugs 
4470. ' 

Confession of judgment, without 'process, 2225. 
Conspiracies or trusts in restraint of trade 7439 

7445. ' , 
Constables, execution, etc., 6885, 6889. 

Failure to execute or return, 6887; (PC) 385. 
Fee for executing, 3936a. 

Criminal process, (CCP) 1020, 1030 1065 
Sheriff as party, 2024. ' • 

ConEtitutional amendment election contest, 3071. 
Contents of citation, 2022. 

Probate proceedings, 3310. 
Publication,· 2039 to 2041. 

Controverting plea, 2008. · 
Copy served when, 2026, 2038. 
Corporat~on cour'ts, clerk to issue, 1200. 
CorporatiOns, 2029. 

Claims against, extension of existence, 1391. 
Fines, etc., .1377. · 
Foreign, 2031. 

Construction of act as cumulative, 2031-1. 
Railway corporations, 2032. 

Public utility, rate regulation, 1127. 
<;:osts, affidavit of inability to give security, 2070. 

Execution for costs on appeal, officer failing 
to make r'eturn, .1872. · 

Requiring security before issuing, 2067. 
C<mnty or district attorney, proceedings for re

covery of estates paid into treasury, 3654. 
County unit systems, 2722. 

PROCESS (Cont'd) 
Court of Criminal Appeals, testing; 1802. 
Courts martial, 5860, 5863, 5864. 

Where executed, 5874. 
Courts of Civil Appeals, 1825. 
Criminal District Court of Bexar County (CCP) 

52-161. 
Criminal process, (PC) 26. 
Date, 228G. 

Return, contents. 2034. 
Delinquent tax proceedings, nonresidents; etc., 

7342. 
Water improvement districts, 7681. 

Deposit'ions, adverse parties, 3769. 
Different counties, 2021. 

Justice's court, 2401. 
Disbarment proceedings, 315. 
Discontinuance as to defendants not served, 2087. 
District courts, citations from, 2092. 
Division line dispute, 5304. ' 
Duty of officer receiving citation, 2025. 
Election contest; constitutional amendment, 3071. 
Escheat proceedings, 3272, 3274, 3275. 
Execution, 2092. 

Commissioners' court, 2346. 
Constables, 6885. 

Failure, 6887; (PC) 385. 
Fees, executing criminal process, (CCP) 

1029, 1030, 1065. 
:Within ~ounty, 6889. 

Failure or refusal, 6887; (PC) 381, 385; 1CCP) 
40. -

Acceptance of bribe, (PC) 174. 
Punishment, (CCP) 172. 

Fees, prepayment; 2051. 
Sheriff, etc., executing criminal process, 

(CCP) 1020, 1030, 1065. 
Forcible entry and detainer, 3980. 
Peace officers, 4685; (CCP) 37. 
Preventing or resisting, aid to officers, etc., 

(CCP) 95, 96. 
Civil process, (PC) 336, 340. 
Criminal cases, (PC) 338, 339, 341, 342; 

(CCP), 95, 96. 
Privat'e persons appointed, (CCP) 36. 
Sheriff, 6873. 

Failure, process of court martial, (PC) 
385. 

Fees, executing criminal process, (CCP) 
1020, 1030, 1065. 

Special process server, 2402. 
Executors and administrators, additional inven

tory, etc., 3417, 3418. 
App,ointment of temporary administrator, 

3376. 
New bond, 3394 to 3396. 

Delivery of devise or legacy to devisee or 
legatee, 3450. 

Letters testamentary or of administration, 
3333 to 3338. 

Partition and distribution of decedent's es-
tate, 3509 to 3601. 

Pay claims, 3535. 
Presentation of account, 3636· to 3638. 
Removal, 3467, 3468. 
Reports, 3646. 
Resignation, 3471. 
Revocation of letters, 3363. 
Sale of decedent's estate, 3567, 3568, 3577. · 
Specific performance ·of decedent's contract, 

3324. 
Withdrawing estate from administration, 3457. 

Exemption of award from policemen and firemen 
pension, 

In cities of over 100,000 and less than 185,000, 
6243b, § 15. . 

In cities of 240,000 to 275,000, 6243a, § 15. 
Exemption of insurance benefits from seizure, 

5068a. 
Failure or refusal to issue or execute, 6887; (P 

C) 381, 385; (CCP) 40. 
Acceptance of bribe for, (PC) 174. 

False return of, acceptance of bribe to make, 
(PC) 174. 

Contempt and liability, sheriff, 6873. 
Feeble-minded persons, proceedings to adjudicate, 

3869. 
Fees, prepayment, execution, 2051. 

Sheriff, etc., executing criminal process, (CCP) 
1020, 1030, 1065. 
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PROCESS (Cont'd) 
Firemen, etc., pension fund, investigations as to . 

claims against, 623!). 
Forcible entry and detainer, 3!J77. 

Service and return, 3!J80. 
Foreign, benefit societies, 4843. 

Building and loan association, 875. 
Corporations and joint stock associations, 

2031. 
Filing power of attorney designating res-. 

ident for service of process, 2031a. 
Service of process on secretary of state, 

600a, § 6. · · 
Service on secretary of state in action 
·growing out of transaction subject to 
Securities Act, 600a, § 15. 

Fidelity, guaranty, and surety companies, 
4970, 4!)71. 

Railway corporations, 2032. 
Grand jury, subpoenas for witnesses, (CCP) 382 

to 386. 
Guardian and ward, 4112. 

Accounting, 4227. · 
Appointment proceedings, 4114 to 4117, 

Temporary guardian, 4137. 
Final settlement, 4301. 
Habitual drunkards, discharge, 4282. 
Investments, 4187, 4188. 
Removal, 4234. 

Transfer of guardianship business to an
other county, 42!J1. 

Sale, mortgaged property, 4209. 
Real estate, 41!J7. 

Sureties, 4265, 4266. 
Habeas corpus proceedings, attendance of magis

trate, (CCP) 15!J. 
Attendance of witnesses, (CCP) 166. 
Service of writ, (CCP) 138. 

Heirship proceedings, 35!J2. 
Heirs or distributees, to require bond, 3443. 
Hides or animals, seizure by inspector of, 6!)82. 
Homicide in execution of, (PC) 1212. 
Indemnity contracts, 5027. 
Indorsement, 6875. 

Filing of pauper oath, 2051. 
Time received' by officer, 2025. 

In error, 225!) to 2264. 
Clerk to issue, 1747. 
Omission from transcript, 2278. 
Transcript to include, 2281. 

Injunction, 4642 to 466!J. 
Insurance commissioner, duty in accepting serv• 

ice, 4764. 
Execution by peace officers, 4685. 
Indemnity contracts, 5027. 
Power of attoi·ney, insurance companies, 4763, 

4781, 4843, 4872, 4!)67. 
Intangible Tax Board, authority to issue,. 7103, 

7110, 
Interpreters, 2372, 3712. 
Investigations, firemen, etc., pension fund, claims, 

6239. 
Investigator's power to serve, 326k~. 
Issued when, 2021. 
Joint-stock companies or associations, 2029, 2031, 

6134. 
Juries of view in road establishment proceedings, 

notice of appointment, 6707. 
Justices' courts. See Justices of the Peace. 
Juvenile Court, 2332, 2333. 
Legislative process, 6874. 
Letters testamentary or of administration, 3333 to 

3338. 
Levee improvement districts, commissioners of ap-

praisement, bearing, 7996. 
Life, health and accident policies, 4735. 
Lloyds plan insurance, 5015, 5021. 
Lost records, proceedings to establish, 6583. 
Magistrate, attendance, habeas corpus proceed-

ings, (CCP) 159. 
Issue by, (CCP) 34. 

Militia, aid in service of, 5770.1 
Minors, removal of disabilities, 5923. 
Motion to quash as appearance, 2048. 
Necessity, 2050. 

Justice's court, 2435. 
Newspaper publication of notices, 28n. 
Nonresidents, delinquent tax proceedings 7342. 

Notice to, 2037, 2038. ' 

PROCESS (Cont'd) 
Nonresidents (Cont'd) 

PubJication, 1976, 2039 to 2043. 
Service on secretary of state in actions grow

ing out of transactions subject to securities 
aGt, 600a, § 15. 

Notice. See Notice. 
Nurse's certificate, proceedings to revoke, 4526. 
Oil and gas production, 

Action to enforce laws, (PC) 1112b, § lOa. 
Proceedings to enforce orders of railroad 

commission, 6066a, § 7. 
Partition, 6084, 6085. 

Decedent's estate, 35!)9 to 3601. 
Personal property, 6102. 

Partners; 2033, 2223. 
Petition, served with, when, 2023, 2026, 2037, 2038. 
Physicians and surgeons, cancellation or suspen-

sion of license, 4517. 
Plea of privilege not waived by issuing, 201& 
Posse comitatus, 6876. 
Posting citation, 

Issued out of county court, 3311. 
· Proceedings for letters of administration, 

3334. 
Power of attorney, commissioner of insurance, 

4763, 4781, 4843, 4872, 4967. 
Fidelity, guaranty, and su_rety companies, 

4971, 4975. 
Pre•enting execution of civil process, (PC) 336, 

340. 
Probate proceedings, 3333 to 3338. 

Form and contents, 3310. 
Issuance, 3306. 
New bond of executor or administrator, 3394, 

33!)6, 
Service, 3311, 3334. 

Public utility corporation, rate regulation, 1127. 
Quo warranto, 6255. 
Railroad commission, 3863, 6471, 6472. 
Rangers, authority, criminal cases, 6570. 
Refusal or neglect of officer to issue or execute, 

6887; (PC) 381; (CCP) 40. 
Acceptance of bribe, (PC) 174. 

Requisites, citation, 2021, 2022. . 
· Writs and process in general, 2286. 

Resisting execution, aid to officers, etc., (CCP) 
!)5, !J6. 

Criminal cases, (PC) 338, 339, 341. 
Legality of process, (PC) 342. 

Return, 2034, 2092. 
Change in judicial districts, 1!)9 (28, 31, 35, 37, 

so. 83, 100, 103, 106), 200. 
Constables, 6885. 

Failure, fine, 6887. 
Within co1mty, 688!J. 

Duty of officer receivin~, 2025. 
Eighty-sixth district, 1DD (86). 
Entry on file docket, 1973. 
Execution for costs on appeal, officer fail

ing to make return, 1872. 
False, acceptance of bribe to make, (PC) 174. 

Contempt and liability, sheriff, 6873. 
Forcible entry and detainer, 3080. 
In suits to enforce oil and gas regulations, 

6066a, § 7 .. 
;rustice's court, 2381, 2400. 
Mistake corrected, 2044. 
Of citation and notices in probate proceedings, 

3310a. 
Publication, 2043. 
Service out of State, 2038. 
Seventieth judicial district, 199<7:0). 
Sixty-fourth judicial district, 199(64). 
·when, 2286. 

Road establishment proceedings, 6707, 6709, 6711. 
Seal, 2286. 
Searches and seizures. See Searches and Seizures. 
Secretary of State, 

.Appointed as attorney for foreign corporation 
for service of process, 600a, § 6. ' 

Service on secretary in actions growing out 
of transactions subject to Securities Act, 
600a, § 15. 

Service, 
Absence from State, 2037, .2038. 
Acceptance or waiver, 2045, 2224. 

Justices' courts, 2381. 
Agent or clerk in office in county other than 

residence of principal, 2033--B. 
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PROCESS {Cont'd) 
Service (Cont'd) 

Citation in proceedings for letters of admlnls· 
tration, 3334. · 

Cities, towns and villages, 2028. 
Dissolved or invalid de facto dty, etc., 

1263. 
Codefendants, justice's court, 2401. 
Commissioners' courts, 2351. 
Consolidated insurance companies, 5041, 
Constables, 2024. 
Copies served, 2026, 2038. 
Corporations, 2029, ·2031. 

Claims against, extension of existence, 
1391. 

Fines, etc., 1377. 
Counties. actions against, 2027. 
Dntv of officer· receiving, 2025. 
Fees of officers, 2051; ( CCP) 1029, 1030, 1065. 
Forcible entry and detainer, 3980. 
Foreign, building and loan associations, 875. 

Corporations and joint stock associations, 
2031. . 

Railway corporations, 2032. 
Insurance commissioner, 4764. 

·Execution by peace officers, 4685. 
Indemnity contracts, 5027. 
Power of' attorney, insurance COJ;Upanies, 

4763, 4781, 4843, 4872, 4967. 
Intangible Tax Board, ·7103, 7110. 
Joint stock companies or associations, 2029, 

2031, 6134. 
Judgment, 2050. 

Confession of judgment, 2225. 
Setting aside, 2236. 

Justic~'s court~ 2381, ,2401, 2435. 
Juvemle court, 2332. 2333. 
Local representative of nonresident individual 

or partnership supplying public utility serv· 
ice, 2033a. · 

·Necessity, 2050. 
Nonresidents, 1976, 2037, 2038, 

. Operation and effect, 2033c. 
Out of county, 2023, 2026. 
Out of state, 2037, 2038. 
Partition, 6084. 
Partners, 2033, 2223. 
Petition, 2023, 2026, 2037, 2038. 
Probate proceedings, 3311; 3334. 
Publication, 2039. 

Account of executor, 3638. 
Appearance, day, 2404. 
Application of executor or administrator 

to resign, 3471. 
Citation issued out of county court, 3311. 
Contents of citation, 2039 to 2041. 
Default, procedure, 2158. 
District court, .citation from, 2092, 
Escheat, proceedings,. 3275. 
Form of citation, 2041. 
Guardianship proceedings, 4112, 4301. 
Heirship proceedings, 3592. 
Newspapers, 2!Ja. 
New trial,' 2236. 
Non-residents, etc., snits relating to prop· 

erty, 1976. 
Notice of filing interrogatories, 3741. 
Partition, 60S.'i. · 

Estates of decedents, 3600. 
Probate proceedings, 3311, 3334, 3337. 
Return, 2043. 

Extended term!! of district courts, 
1926. 

Suits in>olving land titles, 2042. 
Sureties on bail bond, (CCP) 429, 430. 
Time for filing answer, 2009. 
Unknown heirs or stockholders, 2040. 
Unlmo,~•n owners of interest in land, 2041a, 
Water ImproYement district, bonds, deter-

mination of validity, 7703. 
Quo warranto, 6255. 
Railroads, 2020, 2030, 2032. 

· Recei\·et·s of railroads, 2030. 
Removal of disabilities of minors, 5923. 
Return, contents, date, manner of service· etc 

2034. ' ., 
Duty of officer receiving, 2025. 
Entry on file docket, 1973. 

PROCESS (Cont'd). 
Service (Cont'd) 

Return, contents (Cont'd) 
Publication, 2043. 

Extended terms of district courts, 
1926. 

Service out of state, 2038. 
Secretary of State, foreign building and loan 

association, 875. 
Sheriff a party, 2024. 
Special process server, 2402. 

· Suit ::ga,inst loc.al mutual aid association, 4875a 
-2o. · . 

Summoning jurors, 2117. 
Sunday, 1074. 
Sureties on bail bond, (CCP) 428 to 432. 
Thievery, companies insuring against, 4967. 
Time, 2036. 

Filing answer, 2000. 
Waiver, 2045, 2224. 
Writ of habeas corpus, (CCP) ·138. 

Setting aside judgment, 2236. 
Sheriff, as party, 2024. 

Commissioners' courts, 2346. 
Conspiracies or trusts in restraint of trade, 

7445. 
Direction to; 2022. 

Hides or animals, seizure by inspector of 
6082. , 

Execution, 6873. 
Failure, process of court martial; (PC) 385. 
Fees, criminal process, (CCP) 1029, 1030 

10G5. r ' 
False return, contempt and liability, 6873. 
Guardianship proceedings, 4115, 
Indorsement, 6875. 
Justices' courts, 2400, 2401. 
Juvenile court, 2333. 
Legislative process, 6874. 
Po.sse comitatus, 6876. 
Return, 2034. 
Roads, juries of view, notice of appointment, 

6707. 
Notice of establishment, neighborhood 

roads, 6711. 
Service, 2025, 2026. 

Signature, justice's court, 2400.' 
Special, process server, 2402. 

Terms of district courts, 1921. 
Special <tistrict court of, 

Rusk and Gregg Counties not to affect proc
ess of 4th .Tudicial District or 124th Judicial 
District, 199(124). 

State Board of Water Engineers, hearing before 
w~ , 

State Reclamation Engineer, snit protesting deci
. sion of, 8034. 

Stockholders of defunct corporation, 2040, 
Style, 2286; (CCP) 20. 

Justices' courts, 2400. 
Subpoonas for witnesses, 461 to 469. 
Summons to jurors, 2117. 
Supreme Court, 1761. 
Sureties, bail bond, (CCP) 428 to 432. 

~ond of survivor of community, 3675. 
Survr':or of community, to file exhibits, 3673. 
Taxatwn, boards of equalization, power to issue, 

7212. . . 
Delinquent tax proceedings, nonresidents etc 7342. . , ., 

Water improvement districts, 7681. 
Foreclosure of lien, 732R' · 
Intangible tax board, authority to issue 7103, 

7110. . ' 
Telegrams relating to, divulging, (PC) 335. 
Teste, Court of Criminal Appeals, 1802. · 
Testimony on pleas, (CCP) 52G. 
Texas Rangers' officm·s, power to execute, 4413 

tll). 
Theft of property in possession of officer by vir-

tue of, (PC) 1416. · 
Transfer of causes where indictment shows want 

of jurisdiction, (CCP) 422, 423. 
Transients, 2030, 2041 to 2043 .. 
Unknown defendants, 6085. 
Unlawfully issuing, punishmeitt (PC) 103. 
Waiver, 2045, 2224. ' 
Vi'ater control and impFoYement districts, hearing 

on assessments for benefits, 7880-132. 
'\Yater improYement districts, bonds, suits to de· 

termine validity, 7703. 7704. 
Collection of delinquent taxes, 7681. 
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FROCESS (Cont'd) 
Water improvement districts (Cont'd) 

Commissioners of appraisement, hearings, 
7787. 

Water misappropriation, suit for, 7550. 
·wm, annulment or suspension of directions in, 

3434. 
Contest, 8288. 

Withdrawing estate from administration, 3457. 
"\V"itnesses. See \Yitnesses. 
Writ of error, 2259 to 2264. · 

Citation, clerk to issue, 1747. 
Transcript, including in, 2281. 

Omission from, 2278. 

FROCLA:UATION 
Charbon districts, quarantine, 4447. 
Convening Legislature, impeachments, 5962, 5963. 
General Pulaski Memorial Day, 45U1C'. 
Governor, electiom;, 2046. 

In terfcrence with movement of commerce by 
carriers, 907. 

Quarantine, 4448 to 4450. 
Pink boll worlll, quarantine, 68 to 82. 
Presidential electors, 3080. 
Publication, 20, 2Da. 
Stock law, election, 6037, 6945, 6962. 

()urrrantine. charbon di~tt·icts, 4447; (PC) 1520. 
'l.'ax sales, continuance, 7278. 
'l.'exas Pioneers' Day, 4501 a. 

PROCURERS 
Defined, (PC) 525. 
Pandering, (PC) 519 to 523. 

PROFANTl'Y 
Cities, punishment, 1015(20). 
Cursing or abusing another, (PC) 482. 
Disturbance of the peace, (PC) 474. 
Use of over telephone, (PC) 476. 

PROFESSIONS 
City licensing, 1015 (35), 1031 to 1035. 
Pursuing without license, (PC) 121. 

PROFILES 
Water improvement districts, 7680, 7687. 

'PROFITS . 
Insurance compauies, dividends from, 5036. 
Savings banks, 424, 425. 

PROGENY 
Live stock, lien, 5501. 

PROHIBITION 
Court of civil appeals against judge granting in

junction relief without notice, 60,Wc, § 11. 

FROl\IISE 
Actionable fraud, 4004. 

:PROl\USSORY NOTES 
See Bill.s and Notes; Negotiable Instruments. 

PROl\IOTER 
Boxing or wrestling cont~sts, (PC) 614-3. 

Reports to commissioner of labor, (PC) 614-
12. . 

Revocation of license, CPC) 614-17c. 
Endurance contests for over twenty-four hours, 

penalty, (PC) 614b. 

PROMOTION COl\IPANIES 
Incorporation, 1302(51). 

PROOF OF INSTRUl\IENTS 
Provisions relating to, 6G02, 6600 to 6618. 

PROPAGATION 
Game, Fish & Oyster Commissioner, report to gov~ 

crnor, 4019. 
Wild birds and animals, permit, (PC) 913. 

PIWPERTY 
See · Atta.cltment; Cities, Towns, anrl ViUages; 

Execution; G"!ta?"rlian anrl Wm·rl; Personal F'rop
erty; F'ublio B~tildi~tgs, Grouncls and Works; 
Real Estate; Schools anrl School Districts; .Se
questration; Stolen Property; T1·ial of Right of 
Property. . , . 

Attempt to damage, magistrates, (CCP) 74. 

PROPERTY (Cont'<l) 
Concealment by assignor from assignee, (PC) 1537. 
Deprivation of, without trial by due course of law, 

(CCP) 2. 
Description of, in indictment, (CCP) 403. 
Detectives, employment of, in defense of, 5207. 
Homicide in defense of. See Homicide. 
Intoxicating liquors as, 5105. 
.Judgment, supersedeas bond on appeal, cond.i

tions of, 2271. 
Offenses against, arson. See Arson. 

Burglary. Sec Burglary. 
Contagious or infectious diseases among ani-

mals, (PC) 1525a to 1525c. 
Cutting and destroying timber. See Timber. 
Embezzlement. See Embezzlement. 
Estrays, (PC) 1470. 
Illegal marking and branding of stock. See 

Brands. 
Offenses committed in another county or state, 

(PC) 1559, 1560. 
Offenses on board of vessels, etc., (PC) 1403 to 

1407. 
Prevention, (CCP) 67. 
Property subject to lien, (PC) 1G5G to 1558. 
Robbery, (PC) 1408, 1409. 
Stock raisers. See Stock Laws. 
Swindling and cheating. See S>>•indling. 
Theft from the person, (PC) 1437 to 1430. 
Theft of animetls, (PC) 1440 to 1443. 
Thefts in general. See Theft. 
Willful burning, (PC) 1317 to 1330. 

Owner's lien for rent, 5238. 
Ownership, allegations in indictment, (CCP) 402. 
Partition. See Partition. 
Purchase by officer at sale for taxes, (PC) 132. 
Real and personal property included, 23. 
Receiver, custody and possession of, 2207. 
Suits against non-residents, 1975 to 1!J79. 
Threats to injure, peace officers, duties, (CCP) 

76, 77, 92. . 
Transportation of, express companies, 3860. 
University lands, 2500 to 2G03. 
Vested rights, unaffected by water legislation, 

7620. 
Wills, subject of devise or bequest, 8282. 

PROPHIETARY MEDICINES 
Intoxicating liquors. See Intoxicating Liquors. 
Permits to manufacture, 5084. 
Sale by unlicensed pharmacists, (PC) 756 .. 
Use of alcohol for, 5083; (PC) 674. 

PROPRIETORS 
Disorderly )louse. sale of liquors, (PC) 518. 

PROPS 
Sec Jlincs and .Minerals. 

PRORATION 
Use of waters, 7557. 

PROSECUTING ATTORNEY 
Arguments of. (CCP) 648, 649. 

Also see Trial. 
Court of Criminal Appeals to appoint state prose· 

cuting attorney, 1811. 
Fees in prosecution for labor discrimination, 

5200. 

PROSECUTION 
Capital cases, setting of, (CCP) 590. 
Carried on how, (CCP) 20. 
Defined. (PC) 24. 
Determination of grade of offense, (CCP) 55. 
Dismissals, district and county attorneys, (CCP) 

577. . 
Object of Cocle of Criminal Procedure, (CCP) 1. 
Proof of execution of written instruments in crim

inal cases, 3734a. 
Rights of accused, trial, (CCP) 3. 
Time of commencement, lost, mutilated or oblit- · 

erated indictment or information, (CCP) 418. 
Venue. See Venue. 

PROSPECTUS 
Filing prospectus relating. to securities With sec

retary of state, 600a, § 23. 
Filed with application for pennit to issue securi-

ties, GOOa, § 5. · 
Publishing prospectus without registration or 

temporary permit, GOOa, § 23. 
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PROTEST 
Reorganization plan, 2320-a. 

PROSTITUTION I 
See Assignation Houses. 
. a.bduction. See Abduction. 
Bawdy houses. Sec Bawdyhouscs. 
Disorderly houses. See Disorderly Houses. 
Divorce, 4029. . 
Employing prostitutes in theater or dance house, 

(PC) 51G. _ 
Employment agents, not to furnish fe~ale;> for, 

5217. 
Infants, contributing to · delinquency of, (PC) 

.534. t .d 
Injunctions, common nuisances, places resor e 

to for purpose of, 4GG4. 
Pandering, (PC) 5l!l to 523. 
Prostitutes, persons habitually associating with 

as vagrants, (PC) G07 to GO!l. 
Vagrants, (PC) 607 to GO!l. 

Venereal diseases, regulation, etc., 4445 (3). 

PROTESTS 
Certified copy, 5956. 
Evidenc~, 3723. 
Legal holidays, 4501. 
Negotiable instruments. See Negotiable Instru

ments. 

PROTOCOLS 
Archives in general land office .. 250 to 253. 

PROVISIONS 
Officer or employee of institution using, (PC) 110. 
Permitting sales on Sunday, (PC) 287. 

PROVOCATION 
Assault and battery, (PC) 1143. 

PROXIES 
Bank stockholders, 503. 
Shareholder of building and loan association vot

ing at meeting to consider plan for reorganiza
tion, 881a-21a. 

PSYCOPATHIO HOSPITALS 
Establishment and purposes, 3102. 
Patients, cost of citre, 3180. 
Superin_tendents, appointment, etc., 3100. 

PUBLIC ACCOUNTANTS 
See Certified Public Accountants. 

PUBLIC Al'tlUSEl\lENTS 
City regulations, 1175(22). 
Discrimination in bookings, 179. 
Exclusion of objectionable characters, 178. 
Fire marshal, entry of places of, 4807. 
Leases of houses of, etc., 179. 
Licenses, 1015, (37, 38). 
Places of, defined, 178. 
Refusal to comply with laws governing places 

of, 179. 
Regulation by ordinance or statute, 178. 
Seats in place of, assignment to patrons, 178. 
Violations of Penal Code, forfeiture of rights, 

179. 

PUBLIC ARCHIVES 
Registration of copies, 6625. 

PUBLIC ASSEl\IBLAGES 
Quarantined persons prohibited from attending, 

4477 (10). 

PUBLIC BUILDI~GS, GROUNDS AND WORKS 
See Cities, Towns and Villages. _ 
Acquisition of land for, by United States, 5242. 

·Adverse possession, 5517. 
Appropriation of water for parks,. etc., 7470a. 
Bathing in waters of, punishment, (PC) 862. 
Bird's nests or· eggs, punishment for disturb-

ing, (PC) 862. 
Board of control, capitol, charge and control of, 

. 667. 
Construction, aiding in, 684, 687. 

Material and workmanship, inspection 
and approval, 672. 

Custodianship of state property, 665. 

PUBLIC BUILDINGS, GROUNDS AND WORKS 
(Cont'<l) 

Board of control (Cont'd) 
Inspection, G6!l. 
Plans and ·specifications, copies kept, 675. 

Inspections, 671, 684 . 
Sale of, 6G6. 

Capitol, arson, willful burning, (PC) 1315. · 
Charge and control of by State Board o! 

Control, 667. 
Driving in grounds, punishment, (PC) 861. 
Pass key, making or keeping, (PC) 863. 
Preparation for use by Legislature, G67. 
Use for private purposes prohibited, excep

tions, 6G8. 
Care, custody and control by State Board of Con

trol, G65. 
Chapter relating to, G65 to G78. 
Commissioners' courts, powers, 2351. 

Tax levies, 2352, 2353, 7048. · 
Consent to b)lildings within campus of state capi-

tol, (PC) 861a. _ 
Construction, aiding in by State Board of Con

trol, G84, G87. 
Material and workmanship, ·inspection and 

approval by State Board of Control, 672. 
Plans and specifications, etc., 671. 

Copies kept by State Board of Control, 
G75. 

Inspection by State Board of Control, 
684. 

Convict labor, 616Ga; (CCP) 794. 
Counties and cities, requirements governing ad

vertising for bids, 2368a. 
County buildings, courthouse, etc., duties of Com

missioners' courts, 2351. 
County office buildings in cities outside county 

seat, 1605a. 
Defacing public buildings or furniture, public 

building defined, (PC) 800. 
Punishment, (PC) 859. 

Destruction of property, punishment, (PC) 864. 
Division of design and construction to. design, 

681, 682. . 
Elections held in public buildings, 2032. 
Eleemosynary institutions, appropriations for 

expenditure, GD4. · 
Contracts relating to, by whom made, ®3. 

Employees, hours of labor, 51G5; (PC) 1579 to 
1581. 

Wages, 5155 to 5159. 
Exempt from forced sale, 3837. 
Fee for application for water, 7532a. 
Fire escapes, 3959, 3960. 
Gas and water pipes, 674. 
Hours of labor, contracts for work on basis of 

law, etc., (PC) 1580. 
Days work, 51G5; (PC) 1579. 
Punishment for exceeding, (PC) 1581. 

Improvement or repairs, liens, 5472a, 5472b. 
Making, 673. 
Plans and specifications, 670. 

Copies kept by State Board of Control, 
G75. 

Reports to Governor, G76. 
Supervision of, G70. 

Injuring public buildings or furniture, public 
building. defined,. (PC) 8GO. 

Punishment, (PC) 85!:1. 
Injuring roadway, grounds, or property, punish-

ment, (PC) 8~2. -
Inspection, State Board of Control,._ 669, 671, G72, 

084. ' "' 
State Board of Health, 442(), 

Insurance, school buildings, county unit systems, 
2723. . 

Jail, duties of Commissioners' courts, 2351. 
Labor statistics, (PC) 15G3 to 15G6. 
Lease of public grounds by board ·of control, 

666a. 
Liens for improvements, 5472u, 5<172b. 
Offenses against, (PC) 859 to 868, 1315. 
Parks, division of design, etc., to design for 

public institutions, schools, and prisons, 
682. 

State, 677. 1 

Pass keys, making or possessing, punishment, 
(PC) 863. 

Penalty for failure to comply with regulation 
as to wages and records of employees ·on pub
lic works (PC) 1581a. 
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PUBLIC BUILDINGS, GROUNDS AND WOR.KS 
(Cont'd) 

Plans and specifications, construction, 671, 675, 
684. 

Improvements and repairs, 670, 671. 
Prevailing per diem :wages to be paid by con· 

tractors or subcontract0rs, 5159a. 
Public building defined, (PC) 860. 
Public grounds defined, (PC) 862. 
Removal of property from, punishment, (PC) 

864. . . 
Repair of county buildings, duties of Comm1s· 

sioners' courts, 2351. 
Roadways injuring, punishment, (PC) 862. 
Sale by 'state Board of Control at public auction, 

advertisement of, etc., 666. . 
School buildings. See Schools and School Dls· 

tricts. 
Sewers an.:l sewer connections, 674. · 
Shrubbery, injury to, punishment for, (PC) 862, 
State buildings, burning, (PC) 1315. 
State cemetery, 678. 

Driving in, punishment, (PC) 861. 
State fire marsh~!, entering, 48!J7. 
State parks, 677. 
Taking property from, punishment, (PC) 864. 
Taxation, 7150(4, !J). 
Tax levies, Commissioners' courts, 2352, 2353, 7048. 
Teachers' homes, 27.!)7. 
Texas Centennial Commission to deliver to state 

ut close of celebration, 6144b, § 14.. 
Trees, injury, punishment for, (PC) 862. 
University of Texas, 25!)2 to 25!J5. . . 

Contracts authorized for complet10n of admin
istration and library building, 2603d. 

Wages, 5155 to 515!l. 
Contractor's bond to secure, 5160 to 5164. 

Walks, injuring, punishment, (PC) 862. 
Water, appropriation for parks, etc., 7470a, 

Bathing in, punishment, (PC) 862. 
Fee for application for, 7532a. 
Pipes, 674. . 
Supply, rules and regulations, 7570. 

PUBI,IC CALA1UITIES 
Railroads, effect, 6485. 

PUBLIC CONTRACTORS 
B.onds to secure wages, 5160 to 5164. 
Liens for labor and material furnished· to, 5472a, · 

5472b. 

l'UBLIC CORPORATIONS 
Defined, 131!). 

PUBLIC DEBT 
See Bonds; Cities, Towns, and Villages; Ootmty 

Finances. 
Educational and eleemosynary institutions, (PC) 

112. 

PUBLIC DOCUMENTS 
Delivered to State Library, 5442. 
General provisions, 250 to 260. 
i\Iutilation, etc., (PC) 1002. 

PUBLIC DOl\IAIN 
.See Public Lancls. 

PUBLIC ENElliY 
Excuse for breach of promise relating to real es· 

tate and stock transactions, 4004. 
Killing of as justifiable homicide, (PC) 1207, 1208. 

PUBLIC FRJ~E SCHOOLS 
See Public Lands; Schools and School DistrictB. 

PUBLIC FUNDS 
See Depositories. 

PUBLIC GINNERS 
8ee Cotton. 

PUBL!C HATRED 
Exposing one to as libel, 5430. 

PUBLIC HEALTH 
See II enlth. 

PUBLIC HEALTH AND MARINE HOSPITAL 
SERVICE 

'ilurgcons exempt from medical laws, 4504. 

PUBLIC HOUSES OF Al\IUSEMENT 
See Public Amusements. 

PUBLIC Il\IPROVEl\IENTS 
See Cities, Totvns, and Villages. 
Accounts, audit of, 

Form, 1670. 
Inspection by county auditor, etc., 1671. 

Audit, bills, etc., for, 166!J. 
Cities, towns and villages, alienating property, 

etc., !l6!J. 
County auditor, audit and approval of bills for, 

166!). 
Checking reports, etc., 1671. 
Control, 1667. 
Forms, accounts, etc., 1670. 
Requisition for supplic.s delivered to, 1668. 

Finances, county auditor's control, 1667. 
Liens for material, etc., 5472a. 
Purchases, supplies, etc., for, 1668. 
Receipts, money not to be received without giv

ing, 1671. 
Reports, checking by county auditor, 1671. 

Form, 1670. 
'Varrants, 166!J. 

PUBLIC INSTITUTIONS 
Advertisements by, publication, 2!), 2!la. 
Estimates of appropriations, 688, 68!l. 
Itemized accounts submitted to State Board of' 

Control, 688. 
Landscape gardening, 683. 
Notices by, publication, 2!J, 2!Ja. 
Parks designed by division of design and con

struction, 682. 
Printing, binding, etc., contracts, approval, 630. 

Interest in by officers, etc., 629. 
Letting, 608, 610, 611, 613 to 615, 617, 618. 

State Board of Control, itemized accounts and es
timates of appropriations, 688, 68!J. 

Storekeeper and accountant, 636 to 63!J, 641. 
Supplies for, 631 to 664. 

PUBLIC JUSTICE 
Offenses against, arrest and custody of prison-

ers, etc., (PC) 317 to 348. 
Barratry, (PC) 430. 
Compounding crimes, (PC) 428. 
Con version, (PC) 153!J. 

Trust funds, (PC) 383, 384, 1540. 
Extortion, (PC) 365 to 367. 
Failure of duty, (PC) 381 to 427c. 
False certificates, etc., by officers, (PC) 354 to 

364. 
False personation, (PC) 42!J. 
False swearing, (PC) 310 to 314. 
1\Iiscellaneous, (PC) 428 to 438b. 
Nepotism, (PC) ·432 to 437. 
Peculation, (PC) 368 to 374. 
Perjury, (PC) 302 to 30!). 
Subornation of perjury and false swearing, 

(PC) 315, .316. 

PUBLIC LANDS 
Abstract clerk, 5252. 
Acquisition, mode of, 5240. 

United States, 5242 . 
Adverse claimant, 5420. 
Agricultural lands, minimum sale price, 5310. 
Application, lease, 5333. 

Lease, gulf lands, 5355. 
Mining claim, award, 53!J3. 

Survey, 53!)1. 
Oil and gas development, university and oth- · 

er lands, 533!l. 
Unsurveyed university lands, 5340. 

Reinstatement after cancellation and forfei
ture, 5311b. 

Survey, coal and lignite mine, 5383. 
Other minerals, 53!)1. 

Appropriation, water for public_ parks,_ 7470a. 
Archives of general land office, 2<J0 to 2<J3. 

Registration, 6625. 
Asylum lands. See this title, School and asylum 

lands. 
Board of Examiners of Land Surveyors, 5268 to 

5282. 
Disposition of fees, 5281. 
License, revocation of, 5273, 5274. 
Records, G2G!J. 
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PUBLIC LANDS· (Cont'd) 
Board of Managers for State Iron Industries, ap-

pointment and powers, 5399a. 
Report to comptroller, 53!l9d. 
Report to le-gislature, 5399f. 
Sale or lease, 53!l!lc. 
Transfer of property to, 53!l9b. 

Cancellation, oil and gas development rights, pol
lution of stream, 5351. 

Patents, 5409 to 5411. 
Sales, application for reinstateme-nt, 5311b. 

Certificates, for~ery, knowingly uttering, etc., 
(PC) 1006, 1008. 

Priority of located lands, 6628. 
Cession by state to United States of lands in El 

Paso and Hudspeth Counties, 7466e note. 
Clerks, abstract clerk, 5252. 

Appointment and removal, 5260. 
Chief clerk, 5255. 
Dealing in public lands, (PC) 142. 
Giving information, etc., (PC) 143. 
Receiving clerk, 5257, 5258. 

Coal and lignite, 5383 to 5387. 
Application for survey, location, etc., 5383, 
Laws applicable, 5387. 
Patents, etc., 5385. 
Permit, lease, etc., 5384. 
Sale, lands, reservation of coal, 5310. 
Surface rights, 5386. 

Commissioner of general land office, abstracts for 
assessors, 71!l4. · 

Acceptance of applications for repurchase ot 
school land in El.Paso County, 532Gd.' 

Additional clerks, 5260a. 
Jeff Davis County, 5326e. 
Montgomery_ ·county, 532Gc. 

Accepting bribes, (PC) 159, 160. 
Advertisement, gulf lands for lease, 5354. 

Leases, 5332. · · · 
Sale, 5311. 

Appointment, abstract clerk, 5252. 
Chief clerk, 5255. · 
Clerks in general, 5260. 
Draftsman, 5259. . 
Receiving clerk, 5257. 
Spanish translator, 5256. 

Audubon Society, lease to, (PC) 923c. 
A wards, notice of, 5317. 
Bond, 5250. · 
Certified copies, fees for, 3918. 

Field notes, effect and validity, 5301. 
Classification, advertisement for sale, etc., 

5310, 5311. 
Surveys, 5365. 

Clerks, 5260. 
Abstract, 5252. 
Chief clerk, 5255. 
Dealing in public land, (PC). 142. 
Misconduct in office, (PC) 143. 
Receiving, 5257, 5258. 

Coal and lignite, permit, lease, etc:, 5384. 
Conveyance of abandoned lands of Troup Ex

periment station, 140a. 
Counties, designation of geographical center, 

1597. 
County, lines,· placing on maps, 1502. 

Surveys, duties in case of dispute, 1589. 
Delinquent tax record, compilation, informa-

tion for county judge, 7338. 
Draftsman, 5259. 
Duties, 5251. 
Election, etc., 5249. 

Contest, trial, 30G6. 
Escheated lands listed to permanent school 

fund, 3281. 
Fees, 3!l13, 3!l18. 
Field notes, certified copy, effect and validity, 

5301. 
·Correction of, 5305. 
County surveyor, failure to correct on re-

quest, (PC) 407. . 
Record of surveys, transmission to 

commissioner, 52!ll. 
Failure of surveyor of mining claim to 

forward, (PC) 410. 
Filing, fees, 3!l18. 

Papers, 5263. 
Transfers or relinquishments of leases, 

5349a, 534Db. 

PUBLIC LANDS· (Cont'd) . 
Commissioner of general lan<l office (Cont'd) 

Forfeitures, mining claim, reinstatement, 5396. 
Oil and gas, leases and permits, 5350, 

5377. 
Rights, 5370, 5372. 

Sales to deep water corporations, i487, 
1488. 

Handling files or records without commis-
sioner's or clerk's consent, (PC) 408. 

Impeachment, 5961 to 5963. 
Land commissioner synonymous, 23. 
Land surveyors, subject to, G:l76. 
Leases, advertisement, etc., 5332. 

Audubon Society, lease to, (PC) 923c. 
Filing transfers or relinquishments of, 

534!la, 5349b. 
Gulf Ian U.s, advertisement, etc., 5354. 

Tie bids, 5356. 
Oil and gas forfeiture, 5350. 

Gulf lands, 5353. · 
School and asylum lands, 5376. 

:Member of Board, · . 
Examiners of Land Surveyors, 5268. 
Lease of eleemosynary and state memori

al lands, 3183a. 
:Mining claim, award, 5393. 
· Payment, royalties, etc., 5401. 

Reinstatement after forfeiture, 539G. 
Notice, awards, 5317. 

Bids to lease gulf lands, 53G4. 
Disposition of applications, treasurer, 

531!). 
Proper fund to be credited by remittances, 

treasurer, 5320. · 
Relinquishment of oil permit, county 

clerk, 5348. 
Officers, dealing in public land, (PC) 142. 
Oil and gas, forfeiture of leases and permits, 

. 5350, 5377. 
Gulf lands, advertisement of lands for 

lease, 5366. 
Leases, 5353. 

Permit, development, 5341. 
Extension of, 53.42a. 

Pollution of streams, 5366. 
Cancellation of rights· for, 5351. 

Rights, .forfeiture of,· 5370, 5372. 
School and asylum lands; inspection, 5380. 

Leases, 5376. 
Sale of forfeited rights, 5371. 

Patent, 5404. 
Cancellation, 540!l to 5411. 
Church and schoolhouse sites, 5406. 
Conflicting surveys, 5408 .. 
Doubtful claim, 5405. 
Issuance and delivery, 5413. 
Order of issue, 5412. 
Railway sales, execution of patent, 2600. 
Surveys in two counties, 5407. 
Transferees, 5329. 
United States, 5245. 

Permit for oil and gas, development, 5341. 
Extension of, 5342a. 
Forfeitures, etc., rights under, 5S50, 5877. 

Receiving clerk, appointment, 52.57. 
Examination of books of, 5258. 

Reclassification of scrap school land, 5323a. 
Records, custody of, 5262. 

Evidence, 3722. 
Examination of, 52G±_. 
Handling without consent, (PC) 408. 
Sales and leases, 5308. 
Surveys, 52!)1. . 
Transcript of. lost records of ~urveyor's 

office, 52!l4. 
Withdrawal, .liability for, 5267. 

Receipts, 52lill. 
Reinstatement of rights under oil and gas per-

mits or leases, 5350. 
Rejection of leases, fi332. 
Remittances listed, ii319. 
Removal, 5!lGl to 5DG3. 

Clerks, 52fl0. 
Report to comptroller, 5253. 
Salary, 6813. · 
Sales, 5307, 5309. 

Application to purchase, 5312, 5313. 
Classification, advertisement, etc., 5310, 

5311. 



24:09 GENERAL INDEX Public Lands· 

PUBLIC LANDS (Cont'd) 
Commissioner of general land office (Cont'd) 

Sales (Cont'd) 
Deep water corporations, 1485 to 1488. 
Gayule and lechuguilla, 5324. 
Notice of, 5316. · 
Remittances, 5315. 
'.rim ber Ian ds, 5321. 

Lists for commissioners' courts, 7173. 
SpeCial land board as to lands formerly part 

of Oklahoma, 5330a. 
Tie bids for lease of gulf lands, discretion, 

5356. 
Trespasses, report, 5421. 
University lands, 2508 to 2603. 

Execution of patent to railroad, 2600. 
l\Iaps, etc., 2508. 
Hailroads' purchase of, 2500 to 2602. 
\Vithdrawal from lease, 5343a. 

Communicating information of survey before pub
lication, punishment, (PC) 144. 

Condemnation by United States, 5242 to 5248. 
Correction, austracts, 5252. 

l!'ield notes, 5305. 
County road across, 6715. 
County school lai~ds, commissioners' courts, pres-

ervation and disposition, 2351, 2826. 
Lands purchased at tax sales, 7235. 

Lease, school fund derived from, 2823, 2825. 
Not exempt from taxation, 7150a. 
s~des, authority of county, 2824. 

Investment of proceeds, 2824. 
School fund derived from, 2823. · 

Death of purchaser, 5326. 
Development of claim, 5304. 
Draftsman, 5250. 
Evidence, records, etc., of land office, 3720, 3722. 
Fees, application, coal or lignite, survey, etc., 

5383. 
Application, mining claim, award, 5303. 

Mining claim, survey, 5301. 
Oil and gas development, university and 

other lands, 5330. 
Unsurveyed university lands, 5340. 

Board of Examiners of Land Surve:i•ors, dis
position, 5281. 

Land commissioner, 3013, 3D18. 
Permit, coal or lig-nite location, 5383. 

Oil and gas developmP.nt on university 
lands, 53-tl. 

Records, assignments, oil and gas leases, gulf 
lanUs, 53G2. 

Lease, 5333. 
Relinquishment. oil and gas lease, gulf 

lands, 5363. 
Oil and gas permit, 5378. 
Tracts under oil and gas permit, 5348. 

Transfers, 5320. 
Oil or gas permits or leases, 53-Hl to 

G34!lb. 
Unauthorized taking of minerals and timber, 

fi421. 
"Unlawful inclosures, suits·, 5419. 

Fencing, illegal fencing, punishment, (PC) 868. 
Files, land offlce, unlawfully han(!ling. (PC) 408. 
Filing, n.fiidavit of development of claim, 5304. 

Application for survey. fi383 .. 
Copy of l'ecord of assignment of lease, 5362 
Fees, commissioner, :J!ll8. 
Log of offset well, 5359. 
Papers, certified copies, 5265. 

Commissioner, 52fl3. 
Surveyor's bond, u275. 
Transfer~ or relinouishments of permits or 

leases. 5349a, 5349b. 
Forfeitures, coal and lignite rights, 5384, 

Leases, 53:Jfi. 
Oil ai<d gas. 53:-iO !i?,60. 

Mining claims, 5306, 5307. 
Oil and gas, leases, 5050, 5360. 

Permits, 5350. 5377. 
ltig;hts. l:i370, 5372, 

Reinstatement, 5311b, 5326. 
Sales, 5326. 

Deep water corpprations, 1487, 1488. 
University land, sold to railroad, 2602. 

_\ Setting aside, 5307. 
Ga) ule. and leeh uguilla, 5324. 

PUBLIC LANDS (Cont'd) 
General Land Office, abstract clerk, 52G2 . 

.Application by navigation districts for pur
. chase of state lands, 8225. 
Application for lease, 5355. 
Archives, 250 to 2G3. 

Registration, 6625': _ 
Certified copie's of instruments on file, 5265. 
Clerks, W:i2, 5255, 5257, 52G8, fi260; (PC) 142, 

143. 
Commissioner of general land office. See this 

title, Commissioner of general land office. 
Copy of title l'ecorded in, registration, 6634. 
Daily statements to treasurer, 4388. 
Employees' bonds, 5250. · 
Establishment, 5261. 
Files, handling without· authority, (PC) 408. 
Filing, affidavit of development of claim, 53!!4. 

.Application of survey, 5383. 
Copy of record of assignment of lease, 

G362. · 
Log- of offset well, 5359. 
Surveyor's bond, 5275. 
'l'ransfers or relinquishments of permits 

and leases, 5349a, 5349b. 
Officers, dealings in public lands, etc., (PC) 

142. 
Records, Board of Examiners of Land Sur

veyors, l:i26!l. 
Evidence, 3722. 

· Certified translated copies, 3720. 
Examination of, 5264. 
Filing copy of record of assignment ot 

lease, 5362. 
Receipts for 'instruments withdrawn, 5266. 
Removal of papers, 5265. 

Registration of titles, 52(]1. 
Report of unclisclosed tract, 5278. 
Uttering forged instruments, (PC) 1008. 

Grants, lands under water for causeways across 
arms of Gulf of Mexico, 1470. 

Rr,gistration, 6624. 
Grazing, lands, sale price, etc., 5310. 

?.lining claimant, rights, G400. 
Misuse of land under one fence as offense, (P 

C) 1351a. 
Gulf lands, advertisement for lease, G36G. 

Mining claims, forfeiture, etc., 5306, 5397. 
.Toint claimants, l:i306. 
Royalty on patent, etc., 5308. 

Oil and gas development, 5353 to 5366. 
.Acceptance of bid for lease, 5357. 
.Application for lease, 5355. 
Assignments of leases, 5362. 
Classification of surveys, G365, 
Forfeiture of leases, 5360. 
Lands subject to lease, 5353. 
Notice for bids to lease, 5354. 
Offset wells, 5359. 
Relinquishment of lease, 5363. 
Royalties, 5358. 
Terms of lenses, G357. fi358. 
Tie bids for lease, 531l(l. 

tllegal fencing or use, punishment, (PC) 868. 
ImproYcmen ts, lensed land, 5337. 

Personal property includes. taxation, 7147. 
Land commissioner. See this title, Commission

er of general land office. 
Land office, definition, 5261. 

.Also, see this title, General Land Office. 
Land warrants, Priority of located lands, 669....8. 
Lands formerly claimed as in New Mexico, pat-

ent, • 
Application for, 5·121b, § 2. 
Subject to liens, 5421b, § 3. 

Lan<ls involved in Oklahoma suit, 5421a. 
Lands under water, grant of for causeways across 

arms of Gulf of Mexico, 1470. 
Lands withdrawn adjacent to Caddo Lake, M21!J. 
Leases, 5300. 

Application, etc., 5333. 
Audnbon Society, (PC) !l23c. 
Board of l\fnnagers of- State Iron Industries, 

G3!J0c. . . 
Bond to secure water supply, ·5334. 
Coal and lignite, 5384. 

~·axation, transfer, etc., 5387. 
Duties, records, etc., commissioner, 5307, 5308. 
Expired leases, G335. 
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PUBLIC LANDS (Cont'd) 
Leases (Cont'd) 

Filing transfers or relinquishments of leases, 
5349a, 5349b. 

Forfeitures, 5336. 
Improvemepts, 5337. 
Income, county school fund, 2825. 
Land subject to- sale, 5311a '5331. 
Lien for r~nt, 5336. 
Minimum rent, 5331. 
Notice, ac~eptance of application, 5333. 

Exercise of option to renew, 5334. 
Oil and gas. See this title, Oil and gas. 
Option to' renew, 5334. 
Prefere·nce of lessee seeking to renew, 5335. 
Records, 5333. 
Rejection of bid or offer, 5332. 
Remittances, 5319, 5320. 
Rentals to be accompanied by lessee's name, 

5318. 
Water supply, · 5334. 

Lien, purchase price, 5327. 
Rent, 5336. 

Location, coal and lignite, notice, boundaries, 
etc., 5383. 

Priority of title, 6628. 
Log of offset wells, gulf lands, 5359. 
l\Iember of board for lease of, lands of eleemosy

nary institutions, 3183a. 
Oil and gas in prison lands, 6203a. 
University lands, 2603a. 

Member of board of mLneral development, 5241c. 
Minerals, mining claims, etc., 5383 to 5403. 

Application for survey, 5391. 
Award, record of application for, 5393. 
Board of Managers of State Iron Industries, 

sale or lease, 5399c. 
Boundary marks, etc., 5390. 
Coal and lignite, 5383 to 5387. 
Development, claim, · 5394. 

Lands included, 5383, 5388. 
Extent of claim, 5389. 
Failure of surveyor to forward field notes 

to commissioner, (PC) 410. 
Forfeiture of claims, etc., 5396, 5397. 

By commissioner, 5397. 
Exception, 5395. 

Joint claimants, 5396. 
Locator, rights of, 5403. 
Monuments, 5390. 

Interference with, (PC) 409. 
Patent to claim, 5398. · 
Payments, etc., 5401. 
Prison and juvenile lands, 5399. 
Rent and royalty, 5395. 

Exception as to forfeiture, 5395. 
Reservation, 5310. 
Reversion, reinstatement after forfeiture, etc.; 

5396. ,. 
Surface rights, 5400, 5402. 
Survey, requisites, 5392. 
Unauthorized taking, 5421. 

Notice, acceptance of appli.cation for lease, 5333. 
Awards, commissioner, 5317. 
·County clerk, relinquishment, 5348. 
Exercise of option to renew lease, 5334. 
Location, coal and lignite claim, 5383. 
Mining claims, 5390. 
Sale, commissioner, 5316. 

Oil and gas, 5339 to 5382. 
Forfeiture, rights, gulf lands, 5360. 

Rights, school and asylum lands, 5370 to 
5372, 5377. 

University and oth.er lands, 5350. 
Gulf lands, 5353 to 53GG. 

Acceptance of bid, 5357. . 
Advertisement of lands for lease, '5354, 

53G5. · 
Application for lease, 5355. 
Assignments of lease, etc., 53G2. 
Classification of surveys, 5365. 
Development, 5363 to 53G6. 
ll'orfeiture, 53GO. 
Lands subject to lease, 5376. 
Offset wells, 5359. 
Pollution of stream, 53GG. 
Relinquishment of lease, 5363. 
Royalties, 5358. 
Termination of lease, 5357. 
Terms of lease, 5358. 
Tie bi<ls · for leases, 5356. 

PUBLIC LANDS (Cont'd) 
Oil and gas (Cont'd) 

Lease, acceptance of bid, for, 5357. 
A<ln"!rtisement of lands for lease, 5365. 
Agent, lease by, 53G8. 
Application for lease, 5355. 
.Area embraced, 5348. 
:A.ssignmen ts, 5362. 
Disposition of' payments, 5364. 
Dissolution of combination of lessees, 

5349b. 
Extension, 5341b. 
Forfeiture, 53.50, 5360. 
Lease under permit, 5370. 
Offset wells, 5344b. 
Reinstatement of rights. 5350. 
Relinquishment, 5363, 5373. 
Henewal, 5344. 
Rights of subsequ(!nt purchaser, 5373. 
Hoy::ilties. 5344, 5B44a, 5358. 
Termination, 5357. 
Terms, 5358, 5314a. 
';rie !Jids for lease, 5356. 
Transfer, _5349 to 5349b. 

Permits, 5341, 5342a. 
.Area embraced, 5348. 
Development work, 5342. 
Extension, 5341a, 5342a, 5343. 
Forfeiture, 5377. 
Indepenclent development under each per-

mit, 5348. 
Operation under, 5375. 
Payments under, 5377. 
Reinstatement of rights under, 5350. 
Helinquishment, 5348, 5375, 5378. 
Rights of subsequent purchaser, 5373. 
Transfer, 5349 to 5349b. 

Record, assignment of lease, etc., 5362. 
Relinquishment, lease, 5363. 

Permit, 5348, 5378. 
Transfer of permits or leases, 5349 to 

5349b. 
River beds, 

Leases, 5421c, § Sa, subs. 6. 
Revision of lease not to release royalty 

due, 5421c, § ·sa, subs. Gc. 
Revision of leases, 5421c, § Sa, subs. Gb. 

Royalties, gulf lands, leases, 5358. 
School and asylum lands, 5380, 5382. 
University and other lands, 5344, 5344a, 

5347. . 
School and asylum lands, 5367 to 5382. 

.Affidavit of inability to pay rental or bo
nus, 53G7a, · § 2. 

.Ascertainment of bonus and rental money, 
53G7a, § 1. 

Bonus and rental money due under relin
quishment act, 5367a. 

Damages to soil, 5379. 
Deferred payments inapplicable to pend

ing suit, 53G7a, § 9. 
Deferred payments of rental or bonus, 

53G7u, § 2. 
Inspection, 5380. 
Leases, 5368, 5376. 
Lien for rental or bonus, 53G7a; § 4. 
Log of oil or gas well, 5376. 
Mineral relinquishment, 53GSa. 
Offset wells, 5369, 5370. _ 
Operation under permit, 5375 .. 
Record, permits, assignments of, etc., 

Relinquishment of permit, 5378. 
Relinquishment of permit, 5375, 5378. 
Rental or bonus, demand and collection. 

53G7a, § 5. · 
Escrow, 53G7a, § 7. 
Limitations, 53G7a, § G. 
On producing 'land, 53G7a, § 7. 

Reports, 5376. 
Rights of subsequent purchaser, 5373. 
Royalties, 5380, 5382. . 
Sale of forfeited rights, 5371. 
Sale or reservation of royalty and mineral 

interest, 53G8a. 
State ownership,. 5367. 

University and other lands, 5339 to 5352. 
.Abandonment and relinquishment of tract 

on application for lease. 5348. 
Applicant's statement of holdings, 534G. 
.Application, sun·eyed lands, 5331). 

L.:nsurvcyed lands, 5340. 
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PUBLIC LANDS (Cont'd) 
Oil and gas (Cont'd) 

University and other lands (Cont'd) 
Damages to surface, 5345. 
Distribution of funds from development, 

5347. 
Forfeiture of rights, 5350. 
Land subject to development, 5338. 
Leases, 5344. · 

Area embraced, 5348. 
Dissolution of combination of lessees, 

5340b. 
Extension of, 5341b, 
Renewal, 5344. 
Royalties, 5344. 
Sublease, 5340. 
Terms, 534.4a. 
Transfer, 5340 to 5340b, 

Offset wells, 5344b. 
Permit to de;celop, 5341. 

Area embraced, 5348. 
Development work, 5342. 
Extension of, 5341a, 5342a, 5343. 
Independent development under each 

permit, 5348. 
Transfer, 5340 to 5340b. 

Pollution of stream. 5351. 
Sales, railroad's purchase of, 2500 to 2602. 
Taxation, oil and gas rights, 5352. 

Patents, cancellation, 5409 to 5411 .. 
Church and schoolhouse sites, 5406. 
Coal and lignite, 5385. 
Conflicting surveys, 5408. 
Deceased persons, 5414. 
Doubtful claim, 5405. 
Fees, commissioner, land office, 3918. 
Forgery, knowingly uttering, etc., (PC) 1006, 

1008. 
Issuance and delivery, 5413. 
Lands formerly claimed as in New Mexico, 

5421b. 
Merely quitclaim deeds, 5421b, § 4; 
Mining claims, 5308. 

Prison and juvenile lands, 5300. 
On validation of preemption surveys or horne-

stead donations, 5414b. 
Order of issue, 5412. 
Refund on cancellation, 5411. 
Registration, 5404, 5413, 662.4. 
Requisites, 5404. 
Surveys in two counties, 5407. 
Town sites, 5330. ' 
Transferees, 5320. 
United States, 5245. 
University lands, railway sales, 2600. 

Payments, 5315, 5317 to 5320. 
Mining claims, 5401. 
Third party, payment by, 5328. 

Penalty for violation of fishing and hunting reg
ulations in 'l'rinity River bed, (PC) 078i. 

Permit, coal and lignite, 5384, 5387. . 
Oil and gas. See this title, Oil and gas. 

Pipe line rights of way, 6020a. 
Printing and distribution of supplemental ab-

stracts, 5254. · 
Prison and juvenile lands, mining claims, etc., 

5300. 
Prison lands, not exempt from school bond tax, 

7150, § 2a. 
Not exempt from school maintenance tax, 7150, 

§ 3a. 
Records of leases iil. general land office, 6203a. 
Sale in Bowie County, G203c. 

Prohibiting sale of Trinity Tiiver bed, 4026a. 
Publication of information obtained by survey, 

(PC) 144. 
Pu·blic domain, what constitutes, 5415. 
Railroads, right of way, 6317. 

University lands, ·execution of patent to, 2600. 
Railway surveys as archives, 253a. 
Receiving clerk, 5257. 

Removal, 5258. 
Reclamation and drainage, public rights and du

ties, 7466. 
Records, archives in general land office, 250, 251, 

6025. 
Board of Examiners of Land Surveyors, 52G9. 
Custody by land commissioner, 5262, 5308. 
~vidence, 3720, 3722. 

PUBLIC LANDS (Cont'd) 
Records (Cont'd) 

General Land Office conclusive as to non-exist
ence of vacancies as to surveys in cities and 
towns, 5305a. 

Grants, 6024. 
Handling land office records without consent, 

(PC) 408. 
Lease. 5333. 

Filing copy of record of assignment of 
lease, 5302. 

Location survey, coal and lignite, 5383. 
Mining claim, application for award, 5303. 

Inspection of books and records, 5401. 
Oil and gas permits or leases. See this title,· 

Oil and gas. 
Patents, 5404, 5413, 662.4. 
Public access to land office records, etc., 5264. 
Removal of papers, etc., land office, 52G5, 

5260, 5267. 
Su·rveys, 5201. 
Titles, registration, land office, 5261. 
Transcript of lost records of surveyor's office, 

5204. 
Transfer, 5320. 

Regulating sale and lease, 5421c. 
Regulating sale and patenting lands formerly part 

of Oklahoma, 5330a. · 
Rental and royalty payments of mineral lands, 

539'5. 
Reports, Board of l\.fanagers of State Iron Indus

tries, 539!Jd, 5300f. 
Commissioner to comptroller, 5253. 
County sur'!eyor to commissioners' court, in

closed school lands, 5288. 
Forgery, (PC) 1006. 
Oil and gas development, school and asylum 

lands, 5376. 
Trespasses, 5421. 
Un.disclosed tract, licensed surveyor, 5278. 

Reservations, oil, gas, coal and minerals, 5310. 
Rights of way over, county road, 6715. 

Grant of, 7582. 
Railroads, 0317. 
Toll road companies, 1455. 

River beds, oil and gas leases, 5421c, § 8-A, 
subs. 6. 

Royalties, coal and lignite, 5384, 5385. 
Mining claims, fi305. 

Patent, 5308. 
Payments, 5401. 

Oil and gas. See this title, Oil and gas. 
Sales, ag-ricultural lands, minimum sale price, 

5310. 
Application to purchase, 5312, 5313. 
Board of Managers of State Iron Industries, 

5300c. 
Cancellation of, reinstatement, 5311b. 
Classification, advertisement for sale, etc. 

5310, 5311. 
Conditions of, 5311a. 
County school lands. See this title; County 

school lands .. 
Death of purchaser, 5326. . 
Deep water corporation, 1485 to 1488: · 
Forfeited rights to oil and gas on school ·and 

asvlum lands. 5371. 
Forieiture, nonp.ayment of interest, 5326. 

Reinstatement, 531lb, 5326. 
Gayule and lechuguilla, 5324. 
Individual bids, 5314, 
Land su·bject to, 5300. 
Leased lands, subject to, 5311a, 5331. 
Lists of payments, 5320. 
Notice of, 5316. 
Records, commissioner, 5308. 
Reinstatement after forfeiture, 5311b, 5326. 
Rejection of bids, 5313. 
Remittances, 5315, 5317 '·to 5320. 
Reservation of oil, gas, coal and mineral 

rights, 5310. 
Substitute purchasC'rs, 5329. 
Surface rights, 5402. 
Timber, 5322. 

Lists of sales for commissioners' courts, 
7173. 

Timber lands, 5321. 
University lands t'o railron d, 2500 to 2602. 
Validating sales of school and asylum lands, 

5311b. . 
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PUBLIC LANDS (Cont'd) 
Sales (Cont'd) 

Ven'dee, liability, 5329. 
When effected; 5312. 
·whole tracts only, 530!J, 5311a. 

School and asylum lands, 
Acceptance of application for repurchase, 

532Gb. . 
Additional clerks for ascertaining vacant 

areas, 52GOa. 
Application for repurchase in :Montgomery 

County, 5326c. 
Appropriation to permanent support of asy-

1 um, 5418. 
Extension of unpaid balances, 5421f. 
Lands purchased at tax sale, 7235. 
Lands set aside for school fund, 5416. 
Lien for purchase price, 5327. 
Mineral rights in public school lands sold sub-

ject to tax, 7173a. · · · 
Oil and gas development, 53G7 to 5382. 
Payment by third party, 5328. 
Proceeds, funds to · which. credited, 2593a. 
Reclassification of scrap school land, 5323a. 
Hegulating sale and lease, 5421c. . 

Granting right of eminei1t domain, 5421c. 
Report of county surveyor, inclosed ·school 

lands, 5288. · 
Repurchase in El Paso County, 532Gd. 
Repurchase in Jeff Davis County, 532Ge. 
Repurchase of forfeited school.lands, 5326a. 
Right of way and reservoir sites, grant, 7582. 
School fund derived from sale or lease, 2823. 
Unsold lands, sale of, 5309. · 
Unsurveyed lands, sales, 5323. 

Seawalls, levees, etc., cession of State lands for, 
6837. 

Sequestration, writ,' 5419. 
Spanish translator, 5256. 
Special land board as to lands formerly part of 

Oklahoma, 5330a. 
State mining inspector, regulations, development 

of coal and lignite mines, 5384. 
Substitute purchasers, 5329. · 
Surveyors, 5268 to 5282. 

County, failure to correct field notes on re
. quest, (PC) 407. 

Record of surveys, transmission of field 
notes to commissioner, 52Ul. 

Disclosing undisclosed tract, (PC) 145. 
Failure to survey mining claim, IPC) 410. 
Fil,ing land surveyor's bond, 5275. · · 

. Records of Board of Examiners,·, 5209. · 
Subject to commissioner of general land of

fice, 5270. 
Surveys, etc., 5299 to 5305. 

Classificaqon of surveys, 5365. 
Coal and lignite, application for survey, 5383. 

·Communicating information of .survey before 
publication, punishment, (PC) 144. 

Correction, 5305. 
County surveys, duties of commissioner in 

case of dispute, 1589. 
Deep water corporations, 1480. 
Definition,. surveyed lands, 5348. 

. Field notes, certified copy,· commissioner, 5301. 
Correction of, 5305. . 
County surveyor, failure to correct on 
· re·quest, (PC) 407. 

Transmission to commissioner, 5291. · 
Failure of surveyor of mining claim to 

forward to commissioner, (PC) 410. 
Forgery, (PC) 1006. 
Loss of, 5301. · 

Filing application 'for survey, 5383. 
1\~ining claims, application for survey, 5391. 
Otl and gas development, application for· sur-

veyed lands, 533!J. , 
Patents, conflicting surveys, 5408. 

Order of issue, 5412. 
Surveys in two counties, 5407. 

Priority of title, effect of survey, 0028. 
Publication of information obtained by sur

vey, (PC) 144. 
. Record, public inspection, etc., ,5291. 
Transfer of portion of survey, 5329. 

Taxation, coal and lignite permits oi· leases 5387 
Delinquent tax record, compilation ' land 

eommissioner, information county 'judge 
7338. ' ' 

PUBLIC LANDS (C'ont'd) 
Taxation (Cont'd) · 

Improvements, personal property Includes. 
7147. 

Leasehold interest; 7i 73. 
State lands in Cherokee county for schools 

2784b. 
Timber, 7173. 
United States lands exempt from, 5248. 
University and other lands, oil and gas rights, 

5352. 
Timber, lists of sales for commissioners' courts, 

7173. 
Sales. 5322. 
Taxation, 7173. 
Unauthorized taking, 5421. 

Timber lands, definition, sate, etc., 5321. 
Transfers, asylum lands, 532!J. 

Board of Managers of State Iron Industries, 
transfer to, 53!J9b. 

Coal and lignite permit· or lease, 5387. 
Filing transfers or relinquishments of per· 

mits or leases, 5349a·, 5349b. 
Purchaser, transfer .or sale by, 532!J. 
Recording transfer of oil or gas permits or 

leases, 5349. to 5349b. 
School land; 5329. 

Turning loose too many animals, punishment, 
(PC) 805 .. 

Undisclosed tract discovered by surveyor, 5278; 
(PC) 145. . 

United States, acquisition by, 5242. 
Condemnation by, 5242 to 5248. 
Issue of patent to, 5245. 
.Lands exempt from taxation, 5248. 
Permanent university fund, 2590, 5417. 

University lands, oil and gas development, 53.~S 
· to 5352. · . 

Railroads, application for, 2599. 
.condition of sale, 2601; 
Forfeiture, 2002. 
Patents, price, etc., 2000. 
Purchase of, 2599 to 2li02. 

Right of· way and reservoir site, grant, 7582. 
~'ilne for asserting right to sold or leased 

. lands, 2003. 
Withdrawal from lease, 5343a . 

Unlawful inclosures, 5419. 
Unla"·ful taking of minerals or timber, 5421. 
Unlawful use of minerals, gayule or ·lechuguilla 

5325. ' 
Unsold school lands, sale of, 5309. 
Unsurveyed areas defined, 5348 . 
Use of, illegal use, punishment, (PC) 868. 
Validating patents on lands lying across water 

courses. fi414a. 
Validation of. preemption surveys or homestead 

donations, 54Hb. · 
Warrants, priority of located lands. 0623. 
'Vithdrawal from sale or lease, 5323b. 

PUBLIC LIBRAUIES 
See Libraric.~. 

PUBLIC MEETINGS 
Reports of,. privilege, 5432 • 

PUBT"IC MONEYS , 
,<?ee Comptroller at Pu1Jlic Accorrnts ,; State Treas-

urer. · . . · 
Di;~rsion of special r'unds,' punishment, (PC) 94. 
Fatlure of officer to pay over, punishment, (PC) 

!l8, 100. 
Venue of proseeution, (PC) !l9. 

F~lsely . reporting collection of; (PC) 312. 
Ahsapphcation, (PC) 87. . . 

County or city funds, (PC) 95. 
Definition, (PC) 87. 
Exceptions, (PC) 88. 
Fraudulently receiving misapplied funds, (P 

C) !J6. . 
Money for seawalls a)1d breakwaters, punish-

ment, (PC) DO. 
Officer of government, defined, (PC) 92. 
Punishment, (PC) 86. · 
Receiving or concenling misapplied money, 

punishment, (PC) !ll. 
Retaininp: funds after notice from comptroller 

(PC) 87, 100. ' 
Sdwol funds, (PC) 9.7. 
Tax<.'~ <lonatP<l ·to cei·tain cities, (PC) 89. 
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PUB~IC MONEYS (Cont'd) 
Payment to State Treasurer of taxes collected, 

punishment, (PC) 100, 101; 
Receipt of State Treasurer of private funds, pun

ishment, (PC) !l3. 

PUBLIC l\IORALS 
.Offenses against, :ulultery, (PC) 4!l!l to 502. 

Bawdy and disorderly houses, (PC) 510 to 
517. 

Fornication, (PC) G03, G04. 
Incest, (PC) 4!lu. to 4US. 
~Iiscellaneous, (PC) G24 to 535. 
Pandering, (PC) 51!l to 523. 
Unlawful marriages, (PC) 4!l0 to 4!l4. 

PUBLIC NUISANCES 
See BriiJerv.: Nuisances. 

PUBLIC PARJ{S 
Bee !'arks. 
City parks, 6080, 6081. 
.county parks, ()078, G07l.l. 
Gonzales State Park, 0074, ()075. 
Regulations by Commissioner of Agriculture,'119. 
San .Jacinto State Park, G071 to G073. 
State Park Board, GOG7 to G070. 
·washington State Park, G07G, G077. 

PUBLIC PEACE . 
. offenses against, affra~'s; (PC) 473 to 476. 

Arrest without warrant, (CCP) . 212 to 217. 
Disturbances of the peace, (PC) 480, 481. 
Riots, (PC) 455 to 472. 
Unlawful assemblies, (PC) 431l to 454. 
Unlawfully carrying arms, (PC) 483 to 487. 

:PUBLIC PLACE 
Affray in, (PC) 473 . 
.Defined, (PC) 454b. 
'Disturbance of tile peace· in, (PC) 474. 
Drunkenness in, (PC) 477 . 
. Fighting in as affray, (PC) 473. 
.Juvenile· delinquents, immoral conduct in, (CCP) 

1083. 
:Permitting house to be used for gaming, (PC) 

G28. 
Playing cards in, (PC) 615. 
·shooting in, (PC) 480. 

:PUBLIC POLICY 
Declaration as to motor carriers, 911b .. 

•Offenses against, abandoiunent of wife or chil-
dren, (PC) 002 to GOG. 

Betting on elections, (PC) 643 to 645. 
Gaming, (PC) G15 to G42. . 
Illegal banking, etc., (PC) 53() to 554, 556, 557. 
Insurance, (PC) 5G8 to 571. 
Lotteries and raffies, (PC) 654, 655. 
Miscellaneous, (PC) 1649, 1G50. 
Rural credit unions, (PC) 567. 
Vagrancy, (PC) 607 to 609. · 

"PUBLIC PRINTING 
Accounts for, audit, payment, etc., 615, 616. 
A<lYertisement of public land for sale,. 5311. 
·Chapter relating to, G08 to 630. 
Classification, letting contracts ·for classes, 611. 
·Contracts for, abrogation, 617. 

Advertisements for letting, etc., 608, 610. 
Approval by Governor, Secretary of State and 

Comptroller, G30. 
Bids, UlO. 

Bond or certified check of bidder, 613. 
Rejection, 608. 

Bond of sueceRsful bidder, 614. 
Breach of by contractor, suit, G14. 
Classifien tion for letting, GlO. 
County, 23li8 to 23!ll.l. 
Interest in by officers, etc., G2ll. 
Letting, 608, 611. 

New contract, 608, 618. 
Printing at Texas School for Deaf without 

regard to contracts, 601!. 
Term of, 608. 

>County, contracts, etc., 2358 to 2369. 
Deaf and Dumb Asylum, 609, 3204. 
. Division of, 603. 

Chapter relating to, 607 to 630. 
Chief, appointment, etc., 607. 

Verification of accounts, 615, 616. 

PUBLIC PRINTING (Cont'd) 
Documents, journals, laws, etc.,· quantity ordered 

to be publlsheil, 612. 
Emergency printing, 618 .. 
Officers interested in contracts, 629. 
Reports, etc., Commissioner of Agriculture, 54. 

Commh;sioner of insurance as to building and 
loan associations; 873 . 

Distribution, State Library, G442. 
Quantity ordereil published, 612. 
School of Mines and ~1etallnrgy, 2637. 
State Superintendent of Public Instruction to 

board of education, 2660. 
Supreme Court and Court of · Criminal Ap-

peals, 620 to 628, 1724, 1725. · · 
Reproduction of state contract printing,· (PC) 

10Sa, 10Sb ... 
Sale of extra copies, etc., (PC) lOSe. 

Stationery for reporters of Supreme Court and 
Court of Criminal Appeals, 61!l. 

PUBLIC PROPERTY 
Improvements with government funds, division 

of profits, 5421e. 
Offenses against, ferries, toll roads and bridges, 

(PC) 854 to 858 .. 
Fire escapes, (PC) 8G9, 870. 
Game, Ilsh and oysters, (PC) 871 to !l78j. 
Grounds and buildings, (PC) 859 to 868, 131G. 
Highways and vehicles, (PC) 783 to 827d. 
Libraries, museums, etc., (PC) 1366, 1367. 
Roads and irrigation, (PC) 828 .to 853. 

PUBLIC RECORDS 
.See Records. 

PUBLIC RESORTS 
.Authority to close, city marshal, 999, 

Mayor, 996. 

PUBLIC ROADS 
See Bridges; Roads. 

PUBLIC SAFETY 
See Depa1·tment of P·ublie Safety. 

PUBLIC SCHOOLS 
See. Schools and School Districts. 

PUBI,JC SECURITIES 
Taxation, personal property includes, 7147.· 

'PUBLIC SERVICE .CORPORATIONS 
See Citio.~ .. Towns_. and Villages J. Railroads. 
Bonds as investment for savings banks, 416. 
Mercantile ·establishments, license fees for oper-

ating or maintaining, (PC) lllld. · 
Political committees, persons holding franks, 

disqualified as members, 2940. 

PUBLIC SQUARES 
Horse racing in, (PC) 481. 
Shooting in, (PC) 480. 

PUBLIC STOCK 
Taxation, personal property includes, 7147. 

.PUBLIC UTILITIES 
See Citie.~ .. Towns_. and Villages. 
Charter, forfeiture, 1130. . 
Competitive bids not required in acquisition by 

municipality, 23fi8a. 
Death by wrongful act, 4671. 
Extension over IJroperty dedicated for cemetery 

prohibited, !l22a. 
Gas utilities, .6050 to 6066a; (PC) 1630, 1631. 
Incorporation, 1302. 
Lease of, 1268. 

.Meters, official reading of, 1124a. 
Pipe lines, 604!Ja. 

. Regulation of rates, charges, etc., by courts, 112.') 
to 1132. · 

Reports by certain corporations, 1441 to 1446. 
Sale of, 1268. 
Service on local representative of. nonresident in

. dividual or partnership supplying public util-
ity service, 2033a . 

Telegraph companies, general provisions, 1416 to 
1422, 1426 to 1432. 

Telephone companies, general provisions, 1423 to 
. 1432. 
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PUBI,JC UTILITY COl\IPANIEB 
Monopolies, 'preventing or hindering competition, 

74..98a. 

PUBLIC WAREHOUSES 
See Market.~ and Warehouses. 

PUBLIC WEIGHERS 
See Weights ancl .Measures. 
Citrus fruit, 118a, § i9. 
Compensation of weigher of c-itrus fruit, 118a, § 19. 
Exemption from method of compensation of dis-

trict, county and precinct officers, 3912e, § 19. 
Fees, 3946. 

Payment by, 5695. 
Postponing taking effect of act in certain coun

ties, 5683b. 

PUBLIC WORKS 
See Public Buildings, Grounds,· ana works. 

PUBLIC WORSHIP 
Corporations for, 1302(1). 

PUBLICATION 
Advertisements, 29, 29a. 

False, (PC) 1554. 
Employment agents, 5214. 

Public land for sale, 5311. 
Sales of public property by state board of 

control, 666. 
Affidavit as to examination of county treasurer's 

reports, etc., 1G36. · 
Application of law relating to legal notices, 29a. 
Bank statements, 496. 
Bids, city depositories, 2559, 2561, 2563. 

County, c:;ontracts, 2368. · 
Depositories, 2544, 2558. . . 
Stationery, supplies, books, etc., 1659, 2359, 

2360. 
Drainage district contract, 8155. 
Fresh water supply district contract, 7919. 
Levee improvement district co_ntract, 8023. 
Prison property, 61\4. · 
Public printing, 608. 
Road contracts, 6674h. 
Street lighting system, 1226, 1238. 
Text book contracts, 2846. 
University of Texas contract, 2593. 
Water control and improvement district con• 
·tract; 7880-117. · · 

Water control. and preservation district con· 
tract, 7853. 

. :water improvement ·district contract, 7739. 
Boai"d ·of education of county unit systems, re-
' · J;)b'rfs', 2717. ·. -· · · · 
:!?ur~a11 of Child and Animal Protection, reports, 
'''4597: 
Citation. See Process:' 
·Code ot civil and criminal ordinances, 1176a, § :4. 
College of Industrial Arts, . aP,portionnient :of 

students to counties; 2G28 .. 
Constitutional amendment election contest, 3071. 
Cotton salvage, taking up· of abandoned cotton, 

8319. ' - . . 
County; depositories, bidders, 2544, 2558. 
County financial statements,. 1G09. 
County unit systems, superintendent's statement 

of receipts and disbursements, 2727. 
Coward, publishing another as, (PC) 1302. 
-Dai'rY\ trade-marks, 844; (PC) 1066. 
Decisions of insurance commission, 4893. 
Delinquent tax, 7323. 
· '· · 'Foreclo~ure of lien in levee improvement dis· 

trict, 8017. 
Proceedings against nonresident, etc., 7342. 
Record, etc., 7352. · 

Fresh water supply districts, 7959. 
·water control and improvement districts, 

7880-72. 
Water improvement district, 7679, · 7683a. 

Depositions, taking, 3740, 3741. 
Writ to perpetuate testimony, 3742. 

Description of trade marks, 843. 
Dairymen and milk distributors, 844; (PC) 

1066. ' 
Drainage commissioner's report, S172. 

· F'alse advertisements, (PC) 1554. 
Employment agents, 5214. 

'False statement as to guaranty· fund system, 
(PC) 543. 

PUBLICATION (Cont'd) 
Farmers' Co-operative Societies, charter, by-laws, 

reports, etc., 2524. 
Fidelity, guaranty and surety_ companies, state

ments, 4969. 
Financial statement, building and loan associa

tions, 863. 
County unit systems, '2:727. 

Free range, election 'order, 6949. 
Impeachment proclamation, 59G2. 
Indecent, (PC) 526, 527. 
Libel, 5430 to 5433; (PC) 1269 to 1292. · 

• Also see Libel and Slander. 
Limitation of debt or bond issue, water control 

and improvement district, 7880-85. 
Water improvement district,J 7795. 

Limited partnership, dissolution before agreed 
time, 6132. 

Terms of, 6118. 
Militia regulations, 5782. 
Names of primary candidates for State offices, 

3111. 
Nominations at primary elections, 3127, 3129 to 

3131. 
Notices, 29, 29a. 

Abandonment of ~ounty park, 6078-a. 
.Advertisement for contracts by water im

provement district, 7739 . 
.Application, cancellation of plat or subdivi

sion of land, 7227. 
r.ease gas, oil or mineral lands of estate 

of decedent, 3555. 
Mineral leases by guardians, .4192. 

Appointment of assignee for creditors, 264. 
Bank creditors, 456. · 
Bank stockholders' meetings, 468, 501, 539. 
Change, banking system, 502. 

Plans for improvement in drainage difl
tricts, 8128. 

City assessments for highway improvements, 
1211, 1214. 

Collection of city taxes, 1057. 
Conversion of water/ improvement or irriga

tion district into water control and im
provement district, 7880--143. 

Dissolution, building and loan ·.association.. 
8G7. 

Limited partnership before agreed time, 
' 6132. 
Elections, adoption of or incorporation un

der commission form of government; 
1154, 1155. 

Constitutional amendment election con
test, 3071. 

Creation of county unit system in coun
ty having large reforestation area, 
2740g, § 2. 

Director!:' of bank and trust companies, 
393. 

Grant of franchise to use city streets, 
1182: 

Issue of county reClamation and irriga
tion bonds, 807. 

Levy o~ school tax for purpose of creat
ing equalization fund, 2790e, § 3. 

Ordinance submitting adoption or amend-
me;nt of city charter, 1166, ll70, 1171. 

Place of holding primary election, 3103. 
Presidential electors, 3080. , 
School attendance officer, 2895. 
School _district consolidation, 2806. 
Stock law, 6934, 6959. · 
Tax levy by county unit district in coun

ty having ·large ·reforestation area, 
2740g, § 4. 

Water control and improvement district, 
' 7880-28. 

Bond election, 7880-80. 
Directors to fill vacancies, 7880-:--38. 

Water improvement district, bond elec· 
tion, 7689, 7690. 

Inclusion of lands in adjoining coun
ties, 7733, 7734. 

Execution sale of real estate, 3808. 
Foreclosure of delinquent tax lien in -levee 

improvement districts, 8017. 
Guardian's sale of real estate, 4203. 
Hearings, city improvement assessments, 

1093, 1094. 
City special assessment, 1231. 
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PUBLICATION (Cont'd) 
Notices (Cont'd) 

Hearings (CQnt'd) 
Establishment, water control and im· 

provement district, .7880-15. 
Vl'ater improvement districts, 7624. 

Levee improvement districts, assessments, 
7994. 

Pin1{ Bollworm Compensation Claim 
Board, 75. 

Water control and improvement district, 
assessments, 7880-132. 

Establishment, 7880-15. 
Water improvement district, establish

ment, 7624. 
Objections to report of appraisement, 

778.'5. 
Intention of business firm to incorporate, 

1307. 
Intention to increase capital stock of bank, 

etc., 501. 
Intention to make assessment by wind erosion 

conservation district, 165a-2, § S. 
· Intention to reduce capital stock of bank, etc., 

500. 
Issued out of county court, 3311. 
Letting of contracts, drainage district, 8155. 

Fresh water supply districts, 7919. 
Levee improvement districts, 8023. 
Road contracts, 6674h. 
Water control and improvement districts, 

7880-117. 
Water control and preservation districts,· 

7853. 
Water improvementJ districts, 7730. 

Limitation of debt or bond issue, water con
trol and improvement districts, 7880--85. 

Water improvement district, 7705. 
Limited partnership, dissolution before 

agreed time, 6132. 
Meetings,. creation of cemetery corporations, 

928. 
Election of directors of savings banks, 

397. 
'Railroad airectors, annual, 6309. 
State board of public accountancy, 34. 
Stockholders of banks, etc., 501. 

Determination as to continuation ot 
liquidation, 468. 

Voluntary liquidation, 539. 
Newspapers, 28a. 
Presentment of claims against cities, etc., 

1247. . 
Presentment of claims against estate, 3502. 
Railroads, abandonment, change or relocation 

of line, 6349, 6350. 
Annual meeting, directors, 6309. 

Stockholders, 6310. 
Decrease of capital stock, 6302. 
Increase of capital stock, 6301. 
Unpaid stock, sales, 6296. 

Revocation of certificate of authority to for· 
eign building and loan association, 880. 

Road drainage assessments, 6780. 
Roads, establishment, 6709. 
Sales, estrays, 6916. 

Real estate of decedent, 3573. 
Real estate under execution, 3808. 
Unclaimed property by carrier, 901 to 903. 
Warehouseman's lien, 5644. 

Setting out poison to destroy animals or 
birds, 190. 

Stock law elections, 6034, 6959. 
Street improvement assessment,- 1098. 
Suit, contractor's bond, 516'1. 

Validating bonds of water control and 
improvement districts, 7880-96. 

Taking deposition, 3740, 3741. 
Tax sales, 1058. 
Voluntary liquidation of bank, 540. 

. . Warehousemen's lien, sale, 5644. 
· Water appropriation application, 7509 to 7511. 
Qlficial newspaper, 

City, 1025. 
Selection of, fees, 20, 29a. 

Oil and gas, rules and regulations of railroad 
commission, (PC) 1112b, § Sa. 

Order excluding lands from water control and 
improvement district, 7880-76. 

Order excluding lands from water improvement 
district, 7801. 

PUBLICATION {Cont'd) 
Ordinances, 1013. 

Adopting civil or criminal code of ordinances, 
1176a, § 4. 

Submission of charter for adoption or amend
ment, 1166, 1170, 1171. 

Town and village, 1152. 
Partial invalidity of act relating to legal notices, 

29n. 
Penitentiaries, board's report to Governor, 6175. 

Rules and regulations, 6182. 
Political advertising, announcements for public 

office included, 29. 
Rates for, 29, 2\la. 

Process. See Process. 
Proclamation, convening House and Senate for 

impeachment, 5!J62, 5963. 
Election of presidential electors, 3080. 
Executive department, 29, 29a. 
Result of election for issue of county bonds 

for causeways, etc., 788. 
Railroad commission's rule or order, 6066a, §§ 5, 6. 
Receipts and expenditures of cities, statements, 

1023. 
Republication of privileged matters, 5432. 
Result of election of presidential electors, 3083. 
Reward for fugitives from justice, (CCP) 1007. 
Schedule of rates for legal notices, 29a. 
School laws, 2656. 
School of Mines and Metallurgy, board of re

gent's report to Governor, 2637. 
Service. See Process. 
Special or local laws, notice of application for pas

sage of, 2, 4, 5·, 6, 'T, 8. 
State Bureau of Child and Animal Protection, re-

port, 4600, 4601. · 
State depositories, statement as to State deposits, 

2532. . 
State entomologist, regulations, 55!J. 
State industrial commission, reports, 5188. 
State reclamation engineer, surveys, results, 7965, 

7966. . 
State superintendent of public instruction, report 

to State Board of Education, 2660. 
Stock, railroads, unpaid, sales, 6206. 
Town and village by-laws or ordinances, 1152. 
Water control and preservation district's rules 

and regulations, 7880-7. 
Water_ improvement district's rules and regula

tions, 7652A, subsec. 2. 

PUBL1Sff1!JRS . 
Bids for contracts with text-book commission 

forbidden when agent is member, 2840. 
Gross receipts tax, 70G!J. 
Incorporation, incidental powers, 1302 ( 42). 
Insurance, printers' fire and storm companies, 

'4!J60 to 4962. 
Unlawful charges for political advertising, (PC) 

211. 

PUERPERAL FEVER 
Dead bodies, transportation of, 4477(79)." 

PUERTO BAY 
Fishing in waters of, (PC) 941. 

PUGILISTIC ENCOUNTERS 
See Prize Fighting. 

PUMPS 
Improvement includes, 5452. 
Liens. See Mechanics' Liens. 

PUNCTUATION 
Laws, 11. 

PUNISHMENTS 
See Convicts; Sentences ana Punishments. 

PUNITIVE DAl\IAGES 
See Dama.g'es. 

PUPILS , 
See Schools ana School Districts. 

PURCHASING DIVISION OF STATE BOARD 
OF CONTROL 

Chapter relating to, u31 to 604. 
Also see Boarl1 of Control. 
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PURE FOOD. 
See Food and Drugs. 

PURPRESTURES 
City streets, etc., 1015(23), 1175(18), 

PYROTECHNICS 
City regulations, 1015 (22). 

QUAIL 
See Game. 

QUALIFICATIONS 
See Grand Jury; Judges; Jury; and other' spe

cific titles. 

QUARANTINE 
Bees, 555, 556, 558; (PC) 1533. 
Diseased animals. See Stock Laws. 
Health regulations. - See Health. 
Insect pests and plant diseases, 135a-1. 
Live stock. See Stock Laws. 
Penalties for violation of regulations as to in

sect pests and plant diseases (PC) 1700a-1. 
Pink boll worm, 68 to 82. 
Scabies,- regulations as to, (PC) 1525a. 

QUARANTINE STATIONS 
Cities, 1175(28). 
Establishment, 4451, 4454, 4460. 
Expenses, 4453. 

QUARRIES. _ 
Child labor, 5181; (PC) 15.74, 1575, 1577. 
Employees, liens, 5483. 

Liens, assignment, 5487. 
Duration, 5488. 
Foreclosure, etc., 5486. 

Wages, 5155 to 5159. 
Liens, employees, 5483, 5486 to 5488. 

Removing property, (PC) 1556. 
Railroads to, capital stock, subscription and pay

ment, 1310, 1311. 
Incorporation, 1302(71). 
Operation, 6550. 

Spur tracks, construction, 6316a. 
Taxation, real property includes, 7146. 

Valuation, 7174. 

QUARTERMASTER 
Texas rangers, 4413(11). 

QUARTER~!.ASTER GENERAL 
See Militia. 

QUESTIONS FOR JURY 
See Trial. 

QUINCES 
Weight per bushel, 5734. 

QUIT CLAIM 
Title to river beds in cities and towns, 7467a. 

QUORUM 
Board of nldarmen of town or village, 1145, 
City council, 977. 
City Liquidation Boards, 830. 
Commissioners' courts, 2343. 
Corporate directors or trustees, 1323. 
Court of Criminal Appeals, 1801. 
Courts of Civil Appeals, 1812, 1818. 
Drainage commissioners, 8123. 
Employers' insurance association, directors, l:!30H, 

§ 5. 
Fresh water supply districts, supervisors, 7!!03. 
Grand jury, (CCP) 371. 
House of .Representatives, impeachment proceed-

ings, 5962. 
Industrial .Accident Board, 8037, § 8: 
Navigation and canal commissioners, 8212. 
Navigation boards, 8203. 
Pink Bollworm Compensation Claim Board, 75. 
Savings banks, directors. 398. 
State Board of Control, 602. 
State board of water engineers, 7484. 
Stockholders, railroads, 6312, 6313. 
Water control and improvement districts, direc· 

tors, 7880--41. 
Water control and preservation districts, direc· 

tors, 7837. 

QUORUM (Cont'd) 
Water improvement districts, directors, 76-!0. 
What constitutes in general, 14 .. 

QUO W ARRANTP • 
.Appeal, 6256 . 
.Attorney General, commencement, 6253. 
Campaign expenditures, 3173. 
Cancellation of illegally issued stocks or bonds, 

1354 to 1356. 
Costs, 6257. 
County attorney, commencement, 6253. 
Cumulative remedy, 6258. 
District attorney, commencement, 6253. 
Forfeiture of corporate charter, ap'pointment of 

nonresident receiver, 2295. 
Insolvency, 1380, 1381, 1382, 1384 to 13H6. 
Railroad, 6279. 

Franchises, unlawful employment of, 6253. 
Fraternal benefit societies, 4852. 
Information, petition for leave to file, 6253. 
Joinder of parties, 6254. 
Judgment, 6257. 6279. 
Ousting officer failing to perform duty as to ar-

rest for speeding, (PC) 803a. 
Parties, joinder, 6254. 
Proceedings, 6256. · 
Process, 6255. 
Public office, unlawful holding of, 6253. 
Public utilities company, conspiracies against 

trade, 7428a. 
Regulation of rates, 1125. 

Railroad, 6279. 
Removal of officers, 5996. 
!Review, . 6256. 
Supreme Court, 1733. 
Trusts and conspiracies in restraint of trade, 

7426 to 7447. 
When available, 6253. 
Writ of error, 6256. 

RABBIS 
Marriage, celebrating rites of, 46Q2. 

RACCOON. 
Fur bearing animals, (PC) 923qa-1. 
Property of people of State, (PC) 923m, 

RACE TRACKS 
Occupation tax, 7047(33). 

RACES 
Segregation in cities, 1015b. 

RACING .COl\IMISSION 
Creation, (PC) 655a. 

RADIO 
Bureau of communications may operate broad

casting station, 4413 (15). 
Priority of service to department of public safe

ty and police ;tgencies, 4413(21). 

RADIO BROADCASTING 
Corporations authorized, 1302(95). 

RADIO COMPANIES 
Incorporation, 1302(12). 

RAFFLES 
Establishing, (PC) 655. 
Sale of tickets for, (PC) 655. 

RAUJINGS 
Destruction or injury in burial place, (PC) 528. 

RAILROAD COJ\11\USSION 
.Abandonment, etc., of railroad, 6349 to 6353. 

Certain changes validated, 6352. 
Change in ·city, 6350. · 
Duties of commission, etc., .6358. 
Hearing, 6353. 

.Abolishment or alteration of regulations, notice, 
6Mi7. 

Adoption of rules for proceedings, etc., 6448, 6450. 
.Annual reports, contents, 6469. 

Cost of railroad, 6466. 
.Appeal, 6458. 

Bond not required from commission, 2276. 
Burden of proof, 6454. 
Petition, procedure, venue, etc., 6453. 
Precedence of causes, 1849. 
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RAILROAD COMMISSION (Cont'd) 
Appeal (Cont'd) 

Supreme Co.urt, jurisdiction, 1728. 
.Appointment of experts and ·assistants to admin-

ister motor transportation agent act, 911c, § 9. 
Appropriations for salaries, 6032c, 6032c-1. 
Attachment of witnesses, 6471. 
Belt lines, 6445, 6545. 
Bills of lading, 899; (PC) 1675, 1678. 
Blanks for information, 6467. 
Bonds, approval, 6527. 

Authority to issue, 6525. 
Branch line construction, 6533. 
Corporations leasing causeways across arms 

of Gulf of Mexico, 1472. 
Double tracks, 6534. 
Improvements, 6508. 
Limitation on amount, 6521. 
New ·corporation formed by purchasers, 6422. 
Record of, 6527. · 
Registration, 6528. 

False statements to procure, 6531. 
Bookkeeping system, railroad, 6468. 
Brakes, requirements, 6382. 
Branch lines, approval of, bond and stoc~ issu-

ance, 6533. 
Bridges, distance from tracks, 655!Jf. 
Burden of proof, 6454. 
Chairman, election, 6447. . 

:\!ember of board of, mineral development, 
5421c. 

Change of railroad line, 6349 to 6353. 
Certain changes validated, 6352. 
City, 6350. 
Hearing, 6353. 

Charges, railroads, adoption, 6'.h!8. 
Chief supervisor of oil and gas division, salary, 

6030. 
Claims, appointment, salaries, etc., 6447. 
Classification of freight, 6448. 

Appeal, 6453. 
Conclusiveness, 6452. 

Clerks, salaries, 6447. 
Commission defined, 6444. 
Commissioners defined, 6444. 
Compelling ·attendance of ·witnesses, 6025, 6451, 

6471. 
Compensation Qf experts and assistants adminis

tering motor transportation agents act, 911c, § 9. 
ComplaintR, 6460. 

lPramed how, 6462. 
Investigation, 6448. 
Procedure, 6-!Gl. 
'J'estim on y, 6•163. 

Connecting lines, division of charges, 6448, 
Examination of contracts, 6406. 
Interchange of. cars, etc.,· 6490 to 6492. 
Joint rates,. 6448. 

Conservation of natural gas, .6008. 
Construction of statutes. 6479. 
Contempt, power to punish for, 6024, 6451. 

\Vitnesses, 6471. 
Contracts for lease of causeways across arms of 

Gulf of Mexico, approYed by, 1472. 
Corporate stock, surrender to, illegal issue, 1355. 
Corporations for building, etc., of causeways 

across arms of Gulf of Mexico, control, 1473. 
. Cost of railway, ascertainment, 6466. 

Blanks for information, 6407. 
l>efusal to answer, 6468. 

Crossings, maintenance, etc., 6502. 
Damage to land from which railroad material 

taken, 0330. 
Deep water corporations, control of rates, etc., 

UDO to 1492. 
Demurrage regulations, 0486. 
Depositions, 6472. 

In pending proceedings, 64.72a. 
Depots, 6448, 6498, 0499. . 

Rearrangement of switches, tracks, build_ ings, 
G518. 

Discrimination, private spur tracks, sidings, etc., 
0514, 6515. 

Rates, 6445. 
Unjust discrimination, 6474. 

Docks, 6445. · 
Double header trains, 6503, 6504. 
Double tracks, approval, stocks and bonds, issu

-ance for, 6534. 
l>u ties in gener-al, 6448. 

TEX.COMP.STAT. '36--,-152 

RAILROAD COl\Il\IISSION (Cont'd) 
Election, 6447. 
Electric motor cars, 6479 . 
Elevators, 6445. 
Emergency freight rates, 6458. 
Enforcement of laws, 6448. 
Evidence, certified copies, orders, regulations, etc., 

6473. ' 
Examination, books, papers, .etc., express com

panies, 3864. 
Contracts between connecting lines, 6406. 
Producers of .natural gas, (PC) 131a. 

Exemption of drivers of commercial motor velli
cles, from operator's license, 0687a, § 3. 

Expenses, payment, 0447. 
Experts, employment, 6065, 6466. 

Salaries and expenses, 6049. 
Express companies, examination of books, papers, 

etc., 3864. 
Notice to commission, 3865. 
Overcharge, 38G2. 
Powers of commission over, 3863. 
Regulation, 3861. 

Extortion,· express companies, 38fl2. 
Failure to furnish or exchange cars, 6493. 
False statements to, 6531; (PC) 1690. 
Fees, 3922. 

Witnesses, 6471. 
Free passes, franks, and transportation, 4006, 

4014. 
Freight interurbans, 6546. 
Freight train service, powers and duties, 6479a. 
Gas-oil ratio, power of commission to determine, 

6008, § 5. 
Gasoline motor cars, 6479. 
General offices of railroads, location, 6286. 
Incriminating testimony, 6471. 
Injunctions, 6453. 
Inspection, books, etc., of railroads, 6464; (PC) 

1684. . . 
Interchange of cars, 6490 to 6493. 
Interest in stocks, bonds, etc., of railroads pro-

hibited, 6447. ' 
Interstate commerce commission, application to 

for relief, through freights, 6470. 
Joint rates for connecting lines, 6448. 
Law, cumulative, 6480. 
Leases, causeways across arms of Gulf of Mexico, 

1471. 
Other roads, G501. 

Liens, approval of, 6488. 
Maintenance of road bed, 0506. 
Maps of railroad filed with, 6405. 
l\Iember or employee authorized to bold hearings, 

651!la. 
J\:Iem bers, salaries, 6813, 6813a. 
l\Iilcage, fees, etc., witnesses, 6471. 
l\fines, mills, quarries, etc., lines operated to, 

0550. 
Mortgages, approval of, 6488. 

Improvement bonds, security, 6508. 
Motor bus transportation, regulation and use of 

highways, 911a. 
Motor carriers, 

Prescribing regulations, (PC) 1090b. 
Transportation agents, license by commission, 

911c, § 3 to 91lc, § 7. 
Violation of orders, (PC) 1600b . 

Motor trucks engaged in interurban freight 
transpor(ation, 05,16. 

New corporation formed by purchasers, capital 
stock, etc., 6422. . 

No power to declare any process of refining as 
. waste of oil, 6014a. 

Notice, abolishment or alteration of regulations, 
6457. 

Double header trains prohibited, 6504. 
Express companies, 3865. 
Proceedings to fix rates, pipe lines, 6038. 

Railroads, 6449. 
Oaths, authority to administer, 6451. 
Office; 6447. 
Oil and gas, books, records, reports, 6034. 

Conservation, 6029, 6036a, 0049. 
Appeal from injunction against, 6049c, § 

11. 
Duties as to· apportionment of allowable 

production from common source, 6049d. 
Duties concerning waste, 6014. 
Injunction against, 6049c, § 10. 
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RAILROAD COMMISSION (Cont'd) 
Oil and gas (Cont'd) 

Conservation (Cont'd) 
Injunction by court of civil appears 

against judge granting injunction with
out notice, 6049c, § 11. 

Mandamus by court of civil appeals 
against judge granting injunction with
out notice, 604!lc, § 11. 

Notice of hearing, 6036a. 
Powers and duties, 6049c. 
Prohibition by court of civil appeals 

against judge granting injunction relief 
without notice, 60±9c, § 11. 

Protection of interest of purchasing and 
consuming public of crude oil and prod
ucts, 6049c. 

Division, 
Additional employees authorized, 6032c. 
Political activity of employees forbidden, · 

6032d. 
Powers and duties, 6049c. 
Salaries and expenses for collection of tax 

paid from, 6032b. 
Surplus funds as part of general revenue, 

6032e. 
Gas utilities, 6050, 6053. 

Assistance of pipe line expert, 6064. 
Complaints, determination of, 6057. 
Employment of experts, 6065. 
Pipe lines, 6051. 

Authority .to require reports from 
operators, 6056. 

Review of company's agreements, 6054. 
Rates, 6053 to 6055, 6057, 6059; (PC) 1630. 

Review of rates fixed by city, 6058. 
Receiver, 6063. 

Penalties, 6047. 
Pipe lines, 6019, 6023. 

Assistance of pipe line expert, 6030, 6064. 
Books, records, etc., 6043, 6044. 
Conservation, 6029. 
Dangerous operations, 6046. . 
Exchange of facilities, etc., 6040. 
Filing acceptance of common carrier obli-

gations, 6020. 
Gas utilities, 6051, 6054, 6056. 
Hearing, notice and order, 6038. 
Orders prima facie valid, 6042. 
Penalty for non-compliance, order, 6047. 
Powers, 6044. 
Rate, etc., 0037. 
Reports, 6035, 0044. 
Shipments, 6045. 
Storage, 6037. 
Suing, etc., 6024. 
Tariff!", 6043. 
Wasting oil, 6046. 
Witnesses, compelling attendance, etc., 

0025. 
Purchase, transportation or handling in vio

lation of regulations prohibited, 6049c, § 
14. 

Report to, 6035, 6044. 
Operation of. one train a day, 6479. 
Orders, appeal from, 6453. 

Appeal from, burden of proof, 6454. 
Certified copies, evidence, 6478. 
Enforcement, 6446. 
Penalty for non-compliance, 6047, 6446, 6476. 

Organization, 6447. 
Other occupation by commissioner prohibited, 

6447. -
Passenger stations, designation 'of for receiving 

and letting off passengers, 647!l. 
Penalty, express companies, 3802, 3866. 

Pipe lines, etc., 6047. 
Railroads, 6446, 6465, 6468, 6476. 

Piers, 0445. 
Pipe lines, regulations, 604!la. 
Pleading, complaints against rates, etc., 6402. 

Review of orders, 6453. 
Power and authority in general, 6445, 6446. 
Preliminary injunctions, 6453. 
Private sidings, spur tracks, etc., prevention of 
· discrimination, 6514, 6515. · 

Procedure, adoption of rules, 6448. 
Appeal, 6453.· 

Proceedings, 6450. 
Appeal, 6453. 

RAILROAD COMl\IISSION (Cont'd) 
Proceedings (Cont'd) 

Incriminating testimony, 6471., 
Oaths, 6451. 
Orders, penalty for non-compliance, 6047, 6476. 
Papers, accounts, etc., compelling production, 

6451. 
Rules and regulations, 6448. 
Witnesses, 6451, 6464, 6471. 

Process, 3863, 6024; 6028, 6472. 
Production and proration of oil and gas, duties, 

(PC) 1112b. 
Qualifications, 6447. r/ 
Questions to be answered by railroads, (PC) 

1685. 
Rates, adoption, 6448. 

Amendment of schedule, 6457. 
Emergency freight rates, 6458. 

.Appeal, 6453. 
Gas utility, 6059. 

Certified copies, 6455. 
Evidence, 6478. 

Classification, 6452. 
Complaints, 6460 to 6463. 
Conclusiveness, 6452. 
Connecting lines, 6448. 
Deep water corporations, 1490. 
Emergency freight rates, 6458. 
Establishment,- proceedings, 6450. 
Express companies, 3861, 3862. 
Extortion, 6473. 

Express companies, 3862. 
Gas utilities, 6053 to 6055,' 6057 to 6059, (PC) 

1630. 
Hearings, 'notice, 6449. 

Rules for,· 6450. 
Notice of proceeding, 6449. 
Power and authority in general, 6445. 
Reasonableness, burden of proof, 6454. 
Review, 6453. 
Schedule, etc., 6455. 

Alteration, etc., 6457. 
Printing and posting, 6456. 

Through freights, 6470. · 
Reasonableness, rates,· burden of proof, 6454. 
Receivers' certificates, 6527. · 
Recommendation in annual report, 6469. 
Records, bonds issued by railroads, 6527. · 

Fees for copies of, 3922. 
·Regulation of motor carriers, !lllb. 
Re-location of railroad, 6349 to 6353. 

Certain changes validated, 6352. 
City, 6350. 
Hearing, 6353. 

Reports, annual report, 6469. 
Annual report, cost of railroad, 6466. 
Attorney General, 6448. 

Abandonment· of railroad, 6358. 
Cost of railroad, 6466. 

Express companies, 3864. 
Free passes, franks and transportation, 4014. 
Oil and gas well owners and operators, etc., 

6035, 6044. 
Valuation of railroad, 6522. 

Road bed, maintenance, 6506. 
Roof projections, distance from tracks. regula· 

tions, 6559f. 
Salaries increased, 6813a. 
Sale of railroad for debts, 6421. 
Schedule of rates, abolishment, alteration, etc, 

6457. 
Certified copy to each railroad, 6455. 
Printing and posting, 6456. 

Seal, 6447. 
Secretary, appointment, duties, etc., 6447, 

Salary, 6447a. 
Sessions, 6447. 
Sidings, spur tracks, etc., 6509. 

Enforcement of order, 6510. 
Private, regulation, 6514, 6515. 

Speed of freight trains, 6492. 
Street railroads, 6545: 
Suburban railroad, 6445, 6545. 
Supreme Court, appellate jurisdict'ion, 1728. 
Temporary restraining order, 6453. 
Temporary tariffs, 6459. 
Terminal railroads, 6445, 6549.' 
Train regulations, 6357, 647!l. 
Travelin·g expenses in administering motor trans

portation hgents act, 911c, § 9. 
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RAILROAD COl\Il\IISSION (Cont'd) 
Union depot corporations, 6551. 
Union depots, 6499. 
Vacancies, etc., 6447. 
Value of railroad, ascertainment, 6522. 
Viaduct, bridge, etc., distance from tracks, 6559f~ 
Warehouses, 6445. 
Wharves, 6445. 
Witnesses, 6024 to 6026, 6451, 6464, 6471. 
Writs, 3863. 

RAILROADS 
See Oa1-riers; Railroad Commission. 
Abandonment of, line, eminent domain, 6351. 

Line, hearing, 6349, 6353. 
In city, 6350. 
Notice, 6349. 
Petition, 6349, 6350. 

Operation, action on, 6358. 
Abuses, Railroad Commission, power· and au• 

thority of, 6445. 
Access to mining claims on public lands, 5400. 
Accidents, crossings, see this title, Injuries from 

negligence. 
Passenger trains, responsibility where cars 

improperly arranged, 6377. 
Accounts, 6281. 

Bookkeeping system prescribed by Commis
sion, 6468. 

Statement to stockholders, 6303. 
Actions, see this title, Suits. 
Agents, competing lines, 6404. 

Other railroads, becoming an agent in pro
hibited, 6404. 

Ticket agents,· 6415; (PC) 1670. 
Air-brakes, (PC) 1666, 1667. 

Inspection, 6379. 
Alienation of .real estate, 6342, 6343. 
Animals, liability for damage to, death or injury 

of, 6402. 
Liability for damage to, receipt of for ship

ment without inspection, (PC) 1487. 
Report -of animals killed, (PC) 1671. 

Annual report, forfeiture for neglect to make, 
6419. 

Application to purchase university land, 2599. 
Articles of incorporation, affidavit of incorpo

rators, 6264. 
Amendment, 6271. 

Branch lines, 6273, 6274. 
Prohibited when, 6272. 

Certificate of approval, 6263. 
Record, 6264. 

Contents, 6262. 
Filing, 6264, 6265. 
Submission to Attorney General, 6263. 

Ash pans, equipment of locomotive with, 6381. 
Assets,· purchase of by other railroad, 6404. 
Attorney General, articles of incorporation, 6263, 

6271. 
Duties in general, 6285. 
Forfeiture of charter, !i2.79. 

Auditors, office of, location, 6278. 
Automatic couplers, 6383. 

Assumption of risk, 6388. 
Badges of employees, 6368. 
Baggage checks, 6369. 

Penalty for connecting carrier's. refusal to 
honor, 6413. 

Baggage, loss or injury, (PC) 1338. 
Bells on locomotives, 6371. 

Failure to ring, (PC) 1672. 
Bills of lading. See Carriers. 
Bonds, approval by Commission, 6508, 6527. 

Ascertainment by Commission, 6466. 
Authority to issue, 6345, 6524, 6525. 
Branch line construction, 6533. 
Consent of Commission to issuance, 6525. 
Conversion into stock, 6347. 
Double tracks, construction of, <l534. 
Foreclosure of deed of trust; 6424. 
Forfeitures of charter for illegal issuance, 

6529. . 
Insurance funds invested in, 4725. 
Issuance, prerequisites, 6527. 

Regulation, 6520. 
Lease of right of way on causeways across 

arms of Gulf of Mexico, 1472. 
Limitation of indebtedness, 6521, 6525. 

Branch line construction, 0533. 
Double track, construction, 6534. 

RAILROADS (Cont'd) 
Bonds (Cont'd) 

Loans and interest determined by stockhold
ers, 0304. 

Mortgage, securing, limitation on amount, 
()521. 

Negotiated with knowledge of fraud, procur· 
ing registration, 6531. 

New corporation formed, purchasers, at sale 
for debts, 6422. 

Payment with stock, 6R47. 
Purchaser of road, issuance by, 6524. 
Railroad Commissioner, prohibited from hav: 

ing interest in, 6447. 
Record kept by Commission, 6527. 
Registration, 6527, 6528. 

False statements to procure, 6531; (PC) 
1690. 

Regulatory power of State, 6520. 
Re-organization after sale for debts, 6422. 
Sale of, road for debts, effect, 6421. 
Savings banks deposits invested in, 416. 
State not liable; 6532. 
Viaducts, 6557. 
Void for noncompliance with statute 6530. 

Books, inspection, 6297; (PC) 1684. ' 
Kept where, 6281, 6283. 
Mistakes in entries, 6284. 
Penalty for failure to keep, 6284. 
Railroad Commission's inspection of, 6464: 

(PC) 1684. 
Transfer of stock, 6294. 

Borrow, right to, 6345. 
Brakemen, badges, 6368. 

Duty to provide, 6378. 
Hours of labor, 6300. 

Brakes, air brakes, 6379; (PC) 16G6, 1667. 
Assumption of risk, 6388. 
Equipment of, cars, 6378. 

Engine, 6382. 
Interchange with connecting railroad, 6385. 
Penalties, 6387. 
Requirements, 6382. 

Branch lines, amendment of articles, 6273 .. 
Construction, 6533. 

Failure to construct and equip, effect, 
6418. 

Requirements of, 6274. 
Bridges, corporations for construction of, 1302(70). 

Drainage districts, 8160. 
Height, 0559a to 6559e. 
Obstruction of navigable waters, 6329. 
\Vater improvement districts, 7745. 

Buildings, right to erect, 6344. 
Shelter for employees

1 
6389. 

Bulletins, train bu1letins at stations, (PC) 1670. 
By-laws, alteration, 6293. 

Contents, election of directors, 6289, 6200. 
Transfer of stock, 6204. 

Enactment, suspension, and repeal, 6203. 
Caf~ cars, separate coaches for white and negro 

passengers, (PC) 1660. 
Canals, construction of road across, 0320. 

Use of, consent of authorities, 6331. 
Capital stock, see this title, Stock. 
Carriers. See Carriers. 
Cars and coaches, application for, 0481. 

Attempt to burglarize, (PC) 1404-a. 
Brakes, equipment on, 6378. 
Burglary, (PC) 1403. 

Actual breaking in daytime, (PC) 1404. 
Other offense committed, (PC) 1405. 
Rules applicable, (PC) 1406. 
Theft by servant, (PC) 1407. 

Cleaning, 4477(62). 
Connecting lines, contracts, 6406. 
Contagious diseases, exclusion of persons 

from, 4477 (58). 
Couplers, 6383. 
Cuspidors, 4477(60). 
Deposit on application for, forfeiture, 6483. 
Disinfection, record, 4477 (67). 
Double decked, cars for animals, 6361. 
Dry cleaning prohibited, 4477(61). 
Duty to furnish, 6487. 
Entry by State Entomologist, 553. 
Expectorating on floors prohibited, 4477(00). · 
Firin~,; gun or pistol" at, (PC) 1339. 
Foot stirrups, grabirons, etc., 6386. 
Heating and ventilation, 4477(50). 
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RAILROADS (Cont'd) 
Cars and coaches· (Cont'd) 

Injuring, (PC) 1335, 1336. 
Interchange of, regulations by Commission, 

0492. . 
Passenger trains, arrangement of, 6377. 
Repairs, (PC) 1664, 1665. 

Use of tracks for, 6376; (PC) 1668. 
Within state, 6280. 

Sanitary regulations, 4477 (58 to 70). 
Separate coaches for white and negro pas

sengers, 6417; (PC) 1659. 
Exceptions, (PC) 1660. 

Switch cars, duty to furnish, 6399. 
Unjust discrimination in furnishing, 6474. 
\'later coolers cleaning, 4477(68). 

Cattle guards, duty to install and repair, 6400. 
Causeways, viaducts, bridges and approaches, 

7!13 to 795. · 
Certificates~ .Attorney General, approval of, ar-

ticles of incorporation, 6203. 
False representations, effect, 6292. 
Renewal of corporate existence, G268. 
Secretary of State, recordation of .articles, 

6264. 
Chair cars, separate coaches for white and negro 

passengers, (PC) lOGO. 
Change of, general office prohibited, 6286. 

Line, 6349 to 6353. 
Charges, connecting lines. 6407, 6408. 

Delivery on payment of, &364. 
Overcharge, 6363. . · 
Passenger fares, 6416. 
Railroad Commission, adoption :of, 6448. 

Power and authority of, 6445. 
Storage, 6394. 

Charters, 6259 to 6274. 
Execution sale of, 6425. 
Expiration, forfeiture, condemnation, right 

of way, 6339. . 
Forfeiture, illegal issuance of stocks or bonds, 

6529. 
Location of offices and shops, 6270. 
Neglect to make annual report, 6419. 
Purchasers. of road, 6423. 

Necessary to construction, operation, etc., of 
railroad, 6200. · · 

Sale o! road for debts; effect, 6421. 
Chief engineer, application to purchase university 

land, 2599. 
Office of, location, 6278. 

Children, fares of, 6416. 
Cities, towns,· etc.; control and regulation, 1013 

(27)' 1175 (12). 
Claims against, purchaser takes subject to, 0270. 
Commission. See Railroad Commis~ion. 
Competing lines, leasing, purchasing, etc., pro-

hibited, 6404. 
Condemned right of way, 6339: 
Conditional sale contracts, recordation, etc., 5490. 
Conductors, badges, 6368. 

Exemp.tion from jury service, 2135. 
Hours. of labor, &390. 
Oaths, authority to administer, (PC) 800. 
Passenger train not properly formed. &'l77. 
Separate coaches, enforcement of law, 6417. 
Service of· citation, 2032. 

Confiscation of freight, 6366, 6367, 
Connecting lines, 0332. 

See, also, Carriers. · 
Charges, 0407. 
Contracts. of, 6406. 
Damages for failure to exchange cars, 6493, 
Definition of, 6408. 
Delay in transportation, 6407 to 0409. 
Disl!rimination, 6407, 0408 .. 

Penalty for, 6413. 
Division of charges, determination by Com-

mission, 6448. · 
Duty to receive passengers or freight, 6408, 
Freight, liability for damage to,. 6406. 

. 'l'ransportcd in order received, 6409. 
Interchange of cars, regulatiohs by Commis

sion, 0490, 6491, 6493. 
:foint rates, establishment by Commission 
64~ ' 

Liability· of, damage to freight, 6406. 
Liens, 6412. 
Penalties, 6413. 

RAILROADS (Cont'd) 
Connecting lines (Cont'd) 

Refusal of rolling stock for insufficiency of 
equipment, 6385. 

Regulations of Railroad Commission, 6490 to 
6492. 

Terms of transportation by, 6409. 
Trustee for, 6412. 
Water craft freight, 6410. 

Consignee, delivery, of freight to, 6484. 
Consolidation, 0404. 

Shops, !)tc., location, 6277. 
Unlawful, (PC) 1049. 

Omccrs, etc., not liable, when, (PC) 160. 
Construction, branch. lines, 6533. 

Bridges, 6329. 
Height of, 6558a, 6559d. 

Culverts, 6328. 
Damage to adjacent land, material taken 

from, 6335, 6336. 
Drainage, 6:128. 
l!'ailure to build an.d equip road; 6418. 

Relief to corporations, 6418a. 
Increase of capital stock . for, · 6301. 
Liens, 5452 to 5472b. 

.Also see :Mechanics' Liens.< 
Lineal survey, 6318. 
Maps, requirements, filing, etc., 6405. 
Material taken from, adjacent land, 6334 to· 

6:336. . . 
Public lands, 6317. 

Right of, 6316. 
Signs at crossroads, 6370. 
Sluices, 6328. 
Streams, ·restoration, 6320. 
Streets, consent of cities, etc., 6330. 

Crossing of, G32o: · 
Surveys, 6337, f>355, G356. 
Train crew, 6380. 
Turnpike, 6320. 
Water courses, crossing of, 6320. 
'Vho may construct, 6260. 

Contracts, Commission's approvnl of, 6488. 
Connecting lines, 6406. 
Exemption . from liability, 6442. · 
Limitation of liability, injuries to employees, 

6435. 
:Mail transportation, 6392. 
Railroad Commissioner, prohibited from ha v

ing interest in, 6447. 
Shops, location of, 6277. 
Viaducts, 6555. 

Conversion of freight, 6366. 
Penalties, fi367. 

Corporate funds, use of, 62D8. 
Corporations for construction of, 1302(70). 

Relief to corporations failing to construet 
roads, 641Sa. · · 

Cost, Commission's ar;;certainment of, 6466, 6467. 
County clerks, railroad directors, certificate of 

absence, 6291. 
County seat, election for removal to location on, 

1601. ' 
Road passing through, 63il4. 

Couplers, assumption of risk, 6388. 
.Automatic, 6383. 
Penalty for insufficiency, 6387. 

Coupon tickets, penalty for connecting carrier',; 
refusal to honor, 6-H3, · · -

Creditors, decrease of stock, 6302. 
Penalties, fictitious ilicrease in stock, etc., 

6308 .. 
Crew~. operation with full crew, 6380. 
Crossings,, accidents, see this title, Injuries from 

negligence. 
Bell and whistle; 6371; (PC) 1672. 
Construction, 6320. 
Corporations, storing salt, water, 7573. 
Demand for, 6322. 

Distance from place specified, 6324. 
Failure to comply penalty, 6325 • 
Roads and streets, 6326. 
Time for completion, 6323. 

Fenc8d right of way, 6321. 
Flagmen at, 6371. .. 

Duty to provide, (PC) 800. 
Franchise to obstruct street, (PC) 788. 
Gas and electric· companies, 1436. 
Gates, duty to, provide, {PC) 800. 
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RAILROADS (Cont'd) 
Crossings (Cont'd) 

Grade crossings, prevention, 6502. 
Interlocking devices, 6371, 6502; (PC) 1672. 
Motor vehicles, duties of drivers of, (PC) 800. 
Obstruction, franchise permitting, (PC) 788. 

Punishment, (PC) 787. 
Orders of Commission, 6502. 
Other railroads, . 6332. 

Flagmen, interlocking switches, signals, 
etc., 6371. . 

Penalties, failure to repair, county funds, 1628. 
Non-compliance with Commission's order, 

6502. . 
Quarantine officers situated at, 4453. . 
Repairing and maintenance, 6320, 6321. 

Notice to section boss, 6:327. 
Penalty for failure, 1628. 

Roads, duty to provide·crossing at, G326. 
Failure to repair, penalty, 6327. 
Signs at, 6370. 

Safety devices, 6502. 
Signals, (PC) ~G72. . . 
Signboards, failure to erect, G370. 
S]lecd of motor vehic}es in UJlproaching, (PC) 

800. 
Stopping trains at, G502; (PC) 1672. 
Street, consent of city, etc., G:330. 

Duty to provide, G32G. 
'VatPr control and improvement districts, 

7880-122. 
Where made, 6322. 
Whistle blown on approach of, 6:371. 

Culverts, construction of, G328. 
Water improvement districts, 7745. 

Cyclones, destruction of terminus ou coast, 6348. 
Ilamages, claims for, 554G. 

Lineal survey, 6318. 
Death by wrongful act, 4671. 
Debts, fictitious indebtedness. G307. G308. 

· Purchaser takes subject to, G270. 
Sale of railroad for, 6420, (]421, 6427. 
Stockholders' liability, 6200. 

Persons not liable, 6300. 
Decrease of capital stock, 630:!. 
Deep water corporations, 1401. 
Definitions, 6479. 
Delivery of loaded cars to consignee, 6484. 
Demonstration and experimental farms, orchards, 

and gardens, 165. 
Demurrage charges, regulations, G48G. 
Depots and stations, ascertainnwnt of cost by 

· Commission, 6466. 
Change after designation, (]355. 
Cisterns, etc., screening, 4+77 (76). 
Cleaning, 4477(03). 
Cuspi<1ors, 4477 (60). 
Designation ·before construction of road bed, 

6355. ' 
Discharge of passengers at, regulation by 

Commission, 647\J. 
Drainage, 4477(75). 
Dry cleaning prohibited, H77(G1). 
Duty to provide, 6400. 
Entry by State Entomologist. 553. 
Expectorating on floors prohibited, 4477(69). 
lrloor covering, 4477 (73). 
l<'reight, erection of, 6393. 
Heat, ligi1t, ventilation, maintenance, etc., 

4477 (50)' 6448, 6498. 
Lands purchased, for purpose of, 6342. 

!<,rom university, 25!)0 to 2602. 
:Maintenance, 6498. 
Names,. (PC) 1662, 1663. 
Passenger, duties as to, 6305. 
Purchase property for construction, etc., 6341. 
Railroad Commission, duties, 6448. 
Hearrangement of tracks, switches and build-

ings, 6518. 
Right to erect, 6344. 
Screens, cisterns, etc., 4477(76). 
State, regulatory power, stocks and bonds, 

6520. 
Throwing stones or firing gun or pistol at, 

(PC) 133\J. 
Train bulletins, (PC) 1670. 
Union depots, Commission may require con

struction and 1uaintenance, 64IJIJ. 
Corporations, 6551 to 655'1. 

1Vater closets, 4477(74), 6306, 6398. 
Lighting, G307. 

RAILROADS (Cont'd) 
Depots and stations (Cont'd) 

Water coolers, cleaning, 4477(68). 
Derailing devices, (PC) 16(i8. 

Switches on sidings, 6374, 6375. 
Dining cars, d\shes, failure to sterilize, as crime, 

(PC) 700. 
Employees, infected persons, medical examina

tions, ·etc., (PC) 705. 
Se.varate coaches for white and negro passen

gers, (PC) 1660. 
Directors, absence, declaration of dividends dur-

ing, 6201. 
Affidavits, llecrease of stock, 6302. 
Amendment of article£, G271. 
Election, U2.80. 

After removal, 6305. 
False <livi<lends, 6291. 
False statements to Commission liability, 6531. 
Loans to, prohibited, 6208. 
Meetings, annual, fi300. 

Joint .meetings with stockholders, 6311. 
Number of, 6288. 
Officers, election of, 62\JO. 
Penalties, fictitious increase in stock etc., G308. 
Powers, qualifications, etc., 6288. 
Removal, 630i5. 
Residence, 6288. 
Sale of, road for debts, 6427. 

Unpaid stock, 620fi. 
Statement to stockholders, 6303. 
Stock certificates, issuance, 6526. 
Subscriptions, compelling payment, 6295. 
Vacancies, U289. 

Discrimination, (PC) 1687 to 168(), 
Connecting lines, 6407, 6408, 6413. 
Delay in transportation, connecting lines, 6408 
Evidence, (PC) 168!:1. 
Exceptions, (PC) 1688. 
Railroad Commission, powers and duties. 

6445, fi448. 
Rates, device, (PC) '1f>54. 

Railroad Commission, authority, 64+5. 
Receiving milawful preference, (PC) 1661. 
Spur tracks, private, 6513 to 6515. 
Unjust <liscrimination, 6474; (PC) 1687. 
Water craft, freight transportation, 6410. 
Witnesses, immunity, (PC) 1689. 

Dividen<ls, false, 6291. 
Fictitious, 6307, 6308. 

Divisional terminals, establishment on land pur-
chased from Uniyersity, 25~9 to 2602. 

Domicile, 6287. 
Double decked cars for animals, 6361. 
Double-header trains, assumption of risk, 6438. 

Penalty, violation of Commission's order, 6505. 
Regulations of Commission, 6503, 650'1. 

Double tracks, issuance of stocks and bonds for, 
6534. 

Drawbacks, (PC) 1687 to 1689. 
Unjust discrimination, 6474. 

Drawba1· of engfne, assumption of risk, 6388. 
Penalties for failure to provide, 6387. 
Requirements, 6384. 

Drinking· liquor on passenger .trains, (PC) 478. 
E:u-nings, Railroad Commission, prohibited from 

having interest in, 6447. 
Election, directors, 628!J. 

0 fficers, 6200. 
Electric motor cars, Railroad Commission, 6479. 
Electric railways, extension of lines to. supply 

light and power, 65Ha. 
Emergency, repairs of rolling stock, 6280. 
Eminent Domain, amount which may be taken, 

()31!}, 
Damage8, 3265. 

Oath of Commissioners to assess, 3264(3). 
Interurban railroads, 6535, G542. 
Material from adjacent lands, 6336. 
Mines, qnar!'ies, mills, etc., lines operated to, 

G550. 
Power of, G341, 6351. 
Procedure, 3264. 

.Applicai.Jle to cities and towns, 110\Jb. 
Relocation or abandonment of line, 6351. 
Right of way, .. G337. ' 

Forfeiture of interest, 633\J. 
Proceedings, G33S. 

Spur tracks, etc., 6316a. 
Use of other tracks, proceedings, 61i3!l. 
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RAILROADS (Cont'd) 
Eminent Domain ('Cont'd) 

Viaducts, approaches to, condemnation by 
city, 6558. 

Employees, badges worn by, 6368. 
Buildings, for occupancy of, 6344. 

Shelter, 6389. 
Discharge, payment of wages, penalty, 6431. 
Females, 5168. 
Free passes franks and transportation, 4006. 
Hours of labor, 6390, 6301. 
Injuries to. See this title, Injuries from neg-

ligence. · 
Interference with work of, (PC) 1094, 1007. 

Conspiracy to intimidate, (PC) 1005. 
Definitions, (PC) 1006. 
Exceptions, (PC) 1098. 
Penalty, (PC) 1099. 
Prosecution, procedure, (PC) 1100. 

Laborers' liens, 5480 to 5482. 
Ticket agents, (PC) 1670. 
Vice-principals, 6433. 
Wages, 5155 to 5159. 

Liens for, 5480 to 5482. 
Reduction, notice of, 6430. 
Suits for, 1905(26). · 

Empty cars, Railroad Commission, duties, 6448. 
Engineers, badges, 6368. 

Exemption from jury service, 2135. 
Hours of labor, 6390. · 
Passenger trains not properly formed, 6377. 

Engines, ash pans, 6381. 
Bells, whistles, etc., 6371. 
Brakes, equipment of engine with, 6382. 
Draw bars, 6384. 
Foot stirrups, grabirons, handholds, ·etc., 

6386. 
Headlights on, 6372. 
Injuring, (PC) 1335, 1336. 
Repairs, (PC) 1664, 1665. 

Within state, 6280. 
Throwing stones or firing gun or pistol at, 

(PC) 1339. 
Entry on lands and waters, 6318. 
Equipment, ascertainment of cost by Commission, 

6466. 
Conditional sales, etc., recordation of con

tracts, 3914, 5400. 
Foot stirrups, 638(l. 
Liens, labor, 5480. 

Securing price, Commission's approval of, 
6488. 

Purchase of for road bed, Commission may re
quire, 650G. 

Repair of within State, 6280. 
Excursion trains, separate coaches· for white and 

negro passengers, 6417; (PC) 1600. 
·Execution, rolling stock and movable property 

subject to, 6420. 
Sale, 6420, 6421, 6425. 

Rights of, purchasers, 6426. 
Existence, period of, 6267, 6268. 
Express companies doing business upon. See Ex

press Companies. 
Extension of time for construction under charter, 

. 6418b. . 
Extortion, penalty, 6473. 
l~acilities,' cars, sufficiimt for traffic, 6487. 

Commission ma·y require, 6488. 
Duty to furnish cars, 6480. 

Connecting carriers, 6400. 
False, billing, classification, weights, etc., (PC) 

1686. 
Dividends, effect, 6291. 
Representations by officers in reports, etc., 

6292. 
Federal Safety Appliance Act, repair of . rolling 

stock, 6280. 
Fences, distance from tracks, 6550b. 

Injury to live stock, 6402. 
Railroau crossings, 6321. 

Fictitious, dividends; or indebtedness, 6307. 
Firemen, hours of labor, 6300. 
Fires caused by, see this title, Injuries from neg-

ligence. 
Flagmen at crossings, 6371; .(PC) 1672. 
Foot bridges, height of, 6559a, 6559d. 
Foot stirrups, 6386. 

Assumption of risk, 6388. 
Penalty for failure to provide, 6387. 

RAILROADS (Cont'd) 
Forced sale of road, 6421. 
Foreign companies, connection with, 6316. 

Consolidation with, 6404. 
Exemption from chapter relating to foreign 

corporations, 1538. 
Process, service, 2032. 

Franchises, execution sale: of, 6425. 
Purchase by other railroad, 6404. 
Sale for debts, 6421. · 
Tax, 7094. 
Value, ascertainment by Commission, 6522. 

Free passes, franks, and transportation. See Car
riers. 

Freight, transportation. See Carriers. 
Freigb.t depots, erection, 6393. 

Maintenance, 6498. 
Railroad Commission, duties of, 6448. 

Fuel agent, office of, location, 6278. 
Full crew, what constitutes, 6380. 
Gasoline motor cars, Railroad --Commission, 6479. 
General claim agent, office of, location, 6278. 
General l'reight agent, office of, location, 6278. 
General manager, office of, location, 6278. 
General offices, location, 6275, 6276, 6286. 
General passenger and ticket agent, office of, loca-

tion, 6278. 
General superintendent, office of, location, 6278. 
Gins, operation of lines to, 6550. 
Grabirons, assumption of risk, 6388. 

Penalty for failure to provide, 6387. 
Requirements, 6386. 

Gravel trains, crew, 6380 .. 
Handbolds, assumption of risk, '6388. 

Penalty for failure to provide, 6387. 
·Requirements, 6386. 

Harbor Island, 1493. 
Headlights, equipment of engines with, 6372. 

·Highways, construction of road across, 6320. 
Improvement bonds and mortgages, approval by 

Commission, 6508. 
.Incorporation, 1302(80). 

.Articles of, see this title, .Articles of inf!Or-
poration. 

Certificate of, 6264. 
Commencement of existence, 6265, 6266. 
Duration, 6267. 
New corporation, by purchasers, jurisdiction, 

. 6423. . 
For road sold for debts, 642'2. 

Number of incorporators, 6250. 
Purchase of existing line under special law, 

62(;9. 
Renewal of, existence, 6267, 6268. 
Stock, see this title, Stock; also, Stockholders. 

Indebtedness, Commission's ascertainment of. 
64(]6. . 

Evidences of, authority to issue, 6525. 
Registration, 6528. 

Fictitious, 6307, 6308. 
Limitation of amount, 6521, .6525. 
Right to borrow, 6345. 

industrial tracks, right to construct,. 6316a. 
Industries, spur tracks, construction for, 6316a. 
Injuries from negligence, animals, 6402 . 

.Animals, burial or other disposition of ani-
mal, 6403. . · .._-' _ 

Report ·of, 6403; (PC) 1671. 
Contributory negligence in general, 6388. 
Employees, 6388, 6436. 

:Assumption of risk, 6388, 6437, 6438, 6441. 
. Double-header trains, 6438. 
Construction of statutes, 6443. 
Contributory negligence, 6388, 6436, 6440. 

Death', 6440. 
Death from negligence, 6439. 

Assumed risk, 6441. 
Contract changing liability, 6442. 
Contributory negligence, 6440. 
Parties, 6439. · 

Defective or dangerous appliances. and 
places for work, repair of cars, etc., 
6389. -

Fellow servants, 6432. 
Vice-principals, 6433. 
Who are, 6434. 

Limitation of liability, 6435. 
Notice of claims, 5G46. 

Pleading, 5546. 
Vice-principals, definition of, 6433. 
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RAILROADS (Cont'd) 
Injuries from negligence (Cont'd) 

Fires set by engines, repair of rolling stock, 
6280. 

Freight. See Carriers. 
Suits for injuries, venue, 1095(25). 

Insolvency, declaration of payment of dividend 
during, effect, 6291. 

Inspection, air brakes, 6379; (PC) 1666, 1667. 
Books, G281. 

Stockholders, 6207. 
Interchange of cars, regulations by Commission, 

6492. ' 
Interlocking switch, effect of installation, 6371. 
Intersection with other railroads, 6332, 6333. 

Stop at, 6371. 
Interurban railroads. See Interurban Railroads. 
.T oilnson Grass, penalty, 6;!01. 
.Taint meetings of directors and stockholders, 6311. 
.Tudgments, execution, 6425. 

Purchaser takes subject to, 6270. 
Judicial sale, consolidation with other railroad by 

means of, 6404. · 
Jurisdiction, corporations formed by purchasers 

of road, 6423. 
Laying over property dedicated for cemetery pro-

hibited, 922a. · 
Lenses, competing lines, 6404. 

Equipment, recordation of con tract, 5490. 
Other roads, approval by Commission, 6501. 

Legislative grants, right of way reserved, 6340. 
Levees and bridges across and under right of way 

by fresh water supply districts, 7928, 7929. 
Liens, connecting lines, 6412. 

Laborers, 5480. 
Enforcement, 548L 

Venue, 5482. 
Mechanics, extent of, 5458. 
Notice to railroad, 5453. 
Purchaser of existing line takes subject to, 

6270. 
Regulation of, execution, G520. 
Sale of road for debts, effect, 6421. 

· Unwritten contract, 5455. 
Light, production and sale of, electricity for, G545. 
Lights, headlights on locomotives, 6372. 

Switchlights, 6373. 
Limitation, bond indebtedness, branch line con-

struction, 6533, 6534. 
Bond issues, G521, G525. 
Capital stock, 6526. 
Indebtedness, 6525. 
Liability, injuries to employ!\s, 0•135. 
Stock increase, 0521. 

Lineal survey, 0318. 
Lines, change, abandonment, re-location, proceed

ings, etc., 6340 to 6353. 
County seats, 6354. . 
Removal, destruction of terminus on coast, 

6348. 
. Live stock, cattle pens, connecting carriers, 6407. 

Double decked cars, 6361. 
Rates, 6362. 

Feeding and watering, 889. 
Injuries, see this title, Injuries from negli-

gence. 
Precedence of shipment, 6474. 
Hegister of cattle shipped from State, 6907. 
Right of way, fences, crossings, 0321. 
Transportation. See Curriers. · 

Loading platforms, distance from tracks, 6550b, 
G559d. 

Loans, 6304. 
To officers, prohibited, 6208.-

Local agent, crossings, claim made to, 6322. 
Local treasurer, office of, 6278. 
Location of shops and offices, 6275 to 6279, 0286. 
Locomotives, see this title, Engines. 
Machine-shops, de-railin'g devices on tracks, (PC) 

1608. . 
l\Iail, transporting of, terms, 6392. 
Manager, competinl!' line, 640-l. 
Mandamus, enforcement of viaduct contract with 

city, G559. 
Express business, facilities for, 6414. 

Manufacturing plants, operation of lines to, 6550. 
J\Iaps, requirements of, filing with Commission, 

etc., 6-105. 
Master mechanic, office of, location, 6278. 
)\[aster of transportation, office of, location, 6278. 
~lechanics' liens, extent of, 5458. 

RAILROADS (Cont'd) 
Meetings, annual meeting of directors, 6300. 

Annual meeting of stockholders, 6310. 
Joint meetings of directors and stockholders, 

6311. 
Special, 6313. 

. Stockholders, quorum, 0312. 
Mills, operation of lines to, 6550.· 
Mines, operation of lines to, 6550. 

Spur tracks, construction, 6316a. 
Mining by railroads, capital stock, subscription 

and payment, 1310, 1311. 
Incorporation, 1302 (71). 

Mortgages, authority to execute, 6525. 
Branch line construction, effect, G533. 
Commission to require, 6488. 
Foreclosure, 6421. 

Parties, State, 64o29 . 
Improvement bonds, approval by Commission 
G5~ , 

J"unior, discharge by sale of road1 effect, 6523. 
Limitation on amount, 6521. 
Regulation of, execution, 6520. 
Resolution authorizing, 6346. 
Right to execute, 6345. 
Sale under power, 6124, 6421. 

Names of stations or depots, (PC) 1662, 1663. 
Napkins, furnishing used napkins, (PC) 700. 
Navigable waters, obstructions, 6320. 
Negligence, delay in transportation, 6360. 

Injuries from, see this title, Injuries from 
negligence. 

Negroes, depots, separate apartments in for, 6498. 
Separate coaches for, 6417. 

Nepotism, (PC) 132 to 437. 
Notice, annual meeting of directors, 6309. 

Bridge or culverts across right of way, 7745. 
Decrease of capital stock, 6302. 
False representations, effect, G292. 
Joint meetings of directors and stockholders, 

6311. 
Meetings to increase capital stock, 6301. 
Mortgage, execution, 03-Hi. 
Sale of unpaid stock, 6296. 

Officers, competing lines, 6404. 
Domicile determined by, 6287. 
Election, 6290. 

After removal, 6305. 
False representations in reports, etc., 6202. 
False statements, to commission, liability, 

6531. 
To secure registration of bonds, (PC) 1690. 

Free passes, franks and transportation, 4006. 
Inspection of hooks, right to, G283. 
Loans to, prohibited, 02V8. 
Location of offices, 6278. 
Other railroads, 6404. 
Penalties, fictitious increase in stock, etc., 

6308. 
Stock issuance, G306, 6308. 

Records, 6281 . 
Reduction of rates to certain officers, (PC) 

1658. 
Removal, 6305. 

Offices, general offices, 6275, 6286. 
Location, 6279. 
Office buildings, right to own arid operate in 

cities, 6547. 
Officers, 6278. 
Ticket office, kept open when, 6416. 

Operation, abandonment, 6357. 
Purchaser of road, claim of encumbrances, 

operation by, 6523. 
Who · may operate, G260. 

Organization, 6259 to 6266. 
Other railroads,. intersections, connection with, 

6331!. 
Lease of, 6501. 
Purchase of property by, 6404. 

Overheadway, height of, 6559a, 6559d. 
Parallel lines, 6404: 
Passenger stations, see this title, Depots and 

stations. 
Passenger trains, arrangement of cars, 6377. 

Crew, 6:180. 
Regulation as to stopping, 647!l. 

Passengers, see Carriers. · 
Passes. See Carriers. 
Penalties, air brakes, ·absence of, inspection, 637!l. 

Ash pans, 6381. 
Baggage check, refusal, 6309. 
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RAILROADS (Cont'd) 
Penalties (Cont'd) 

Bookkeeping system, failure to Uf?e system 
prescribed by Commission, ~1.68. 

Books, inspection, failure to keep, etc., 6284. 
Brakemen, absence of, 6378. 
Brakes, absence of, 6378. 

Insufficiency, 6387. 
Bridges, insufficient height, 655!Je. 
Cars, failure to furnish, 6482, 6483, 6495. 

Single decked for animals, 6362. 
Cattle guards, failure to construct or repair, 

6400. 
Connecting lines, 6413. 
Co_nversion ·and confiscation of freight, 6307. 
Couplers, insufficiency, 0387. 
Crossings, failure to comply with demand 

for, 6325. . · 
Failure to repair, 1151, 1628, 6327. 
Noncpmpliance with Commission's or• 

ders, 6502: 
Delay in transportation, 6360. 
Depots, Commission's orders, noncompliance 

with, 6500. 
Derailing, devices on tracks, absence, 6376. 

Switch on sidings, absence of, 6375. 
Direetors, fictitious dividends, 6307, 6308. 

Stock issuance, 6306, 6308. 
Double decked cars, failure to provide, 6362. 
Double header trains, violation of Commis· · 

sion's order, 6505. 
Drawbiu of engine, 6387. 
Extortion, 6473, 6475. 
Facilities, failure to furnish, 6489. 
Fees for recovery of, 6477. 
Fictitious increase of stock, etc., 6308. 
Foot stirrups, absence, 6387. 
Freight depot, failure to erect, 0393. 
Full crew, absence, 6380. 
Grabirons, handholds, etc., absence, G387. 
Headlights, absence of, 6372. 
Hours of labor, 63!Jl. 
Johnson grass on right of way, 6401. 
Loading .. platforms, etc., insufficient distance 

from tracks, 6559b. 
Location of shops and offices, 6279. 
Maps, failure to file, 6405. 
Negroes, separate coaches for, 6417. 
Officers, fictitious dividends, 6307, 6308. 
Passenger depots, 63!J5. 
Platforms, etc., insufficient . distance from 

tracks, 6559e. · 
Proceeds, disposition of, M77. 
Railroad Commission, duties, 6448. 

. Inspection of books, etc., refusal to per
mit, 6465. 

Noncompliance with on1ers of, 6446, 
6476, 6500, 6502, 6507, 6516, 6519. 

Refusal to answer questions of, 6468. 
Violation of orders of, 6505. 

Refusal to deliver, <1365. 
Transport, 6360. 

Reports, failure to make, 6284. 
Road bed, maintenance, noncompliance ·with 

Commission's order, 6507. 
Roof projections, insufficient distance from 

track, 6559c. 
Russian thistle on right of _way, 6401. 
Separate coaches for negroes, 6417. 
Shelter for employees, failure to provide 

6389, . . I 

Shipper's failure to deposit with application 
for cars, 0483. 

Sidings, noncompliance with Commis~ion's 
orders, 0516. · 

Singie decked cars, 6362. 
Sp~r tracks, noncompliance with Commis

SIOn's orders, 6510. 
Suits for, 6477. 

Venue, ~372, 6375, 0380, 6381, 0387, 6391, 
0177, 6u1!l. 

Switch cars,· failure to furnish 0309 
Switchlights, absence of, 6375. ' · 
Thistle on right of way, 6401. 
Ticket agents,· (PC) 1670. 
Tracks, roof projections structures etc ln

s~ffici<;nt distance fro~, 055!Jb, 6559c, G55ne. 
Tram d1spatcher, (PC) 16GO. 
Unjust discrimination, 6-17+, 6475. 

RAILROADS (Cont'd) 
Penalties (Cont'd) 

· Viaducts, etc., insufficient height, 6559e. 
Wages, discharge without payment of, 0431. 

Reduction without notice, 6430. 
Water closets, failure to light, 63\38. 

Failure to provide at stations, 03()6, 6398. 
Water craft freight, refusal, 6411. 
Waybills, connecting carrier's refusal to hon
. or, 0413. 

Pipe lines, 1497. 
Plans, purchase and alienation of, 0342. 
Powers, exercise of by board of directors, 6288. 
President, amendment of articles, 6271; 

Appli_cation to purchase university land, 25!J9. 
IC!ect10n, 0'200. 
Exemption from jury service, 2135. 
Maps signed by, 6405. 
Office of, location, 0278. 
Report to Governor or Comptroller, 6282. 
Statement to stockholders, 6303. 

Private side .tracks, regulatio'n by Commission 
~u. , 

Private spur tracks, sidings, etc., diserimination. 
05H, 0515. 

Profile of road, filing of map, etc., G405. 
Property, alienation of land, time for, 6342. 

Execution, 6420. 
Forfeiture for failure to alienate real prop

erty, 6342. 0343. · 
Mortgage of. <13.45. 

Resolution authorizing, 6346. 
Purchase and conveyance, 6341. 
Purchase by other railroad, 0404. 
Rolling stock, personal property, 6420. 
Sale of for debts, 0420, 0421. 
Sale or conveyance under special law. 626!>. 
Value of, ascertained by Commission, 0522. 

Proxies, 628!J. 
Public calamity, effect, 6485. 
Public lands, purchase by, 2599 to 2602. 
Purchase, competing lines prohibited, 6404. 

Iilquipment, conditional contracts, recorda-
tion, 54!JO. . 

Forced sale, rights and liabilities, 6421. 
Own stock, prohibited, 6298. 
Public land, 25!J9 to 2G02. 

Quarries, operation of lines to, 6550. 
Quo warranto, to forfeit charter, 6279. 
Railroad Commission. See Railroad Commission. 
Rates, adoption and classification by Commis-

sion, review, 6448, 6453, 0513. 
B11rl1en of proof before commission, 6454. 

·Conclusiveness of rates fixed by commission 
6452. . 

Discrimination, 4005, 4013, 6445; (PC) 1687 
to· 1089. 

Reduction, 6474. 
Double decked cars for animals, 6362. 
Express business, <1414. 
Extortion, penalty, 6473. 
False classification, etc., (PC) 1G86, 
Group rates, right· to make, 6474. 
Overcharges, 0363. · 

Attorney's fees recoverable, 2220. 
Fares, 0416. 

Preliminary injunctions and restraining_ or-
ders, 6453. . . . · 

Preparatio"n by Commission, 045_5. 
Printing and posting, 045<1. 
Quo warranto as remedy for charge of ex-

tortionate rates, 6253. · 
Reduced rate ·to certain officers, (PC) 1658. 
Regulation by Commission, 6445. 
Spur tracks, adoption by Commission, (].)13. 

Rearrangement of tracks, switches and depot 
buildings, Railroad Commission, 6518. 

Reasonable time, for furnishing . cars, defined. 
0497. 

Rebates, (PC) 1687 to 1689. 
Unjust discrimination, 6474. 

Receivers, 2293 to 2<:120. 
Abandonment of operation, 6358. 
Certificates, 6527. 
Citation, 2030. 
Free passes, franks and transportation pro-

hibited, 4005. · 
Funds, deposit, 2309. 
Improvements, etc., by, how paid for, 2315. 
Proet•ss, 20:!0, :!311. . 
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RAILROADS {Cont'd) 
Receivers (Cont'd) 

Snles, 6421. 
Venue, 1!lll5 (23 to 25), 2311. 

Receivership, time of closing receivership, 2317. 
Reconstruction of roadbed, Commission's ascer

tainment of cost, 6466. 
Regulations, railroad commission, powers and du

ties, 6445, 6448. 
RatcE. spur tracks, etc., 6513. 
Trains, 6357. 

Relocation of line, eminent domain, 6351. 
Hearing, 6353. 
In city, 6350. 
Notices, 0349 to 6353 .. 
Petition, 634il, 6350. 
Valjdation of certain changes, 6352. 

Renewal of existence, 6267, 6268. 
Re-organization, after sale for debts, 6422. 

Capital stock certificates, 6526. 
Repair, liens. See Mechanics' Liens. 

'l'raclcs, derailing de>ices, (PC) 1668. 
Work, where done, 6280; (PC) 1664, 1665. 

Reports, Comptroller or Governor, 6282, 6419. 
False representations, effect, 6202. 
Statement to stockholders, 6303. 
Stock killed or injured on track, 6403. 

~igllt of wuy, abandonment or relocation of rall
road, 6349 to 6353. 

Acquisition, land for, 63<11. 
Animals killecl or injured on, 6402. 

l\Iarks and brands, report, 6403. 
Buildings which may be erected on, 6344. 
Causeways across arms of Gulf of Mexico, 

1471, 1472. 
Compensation for, inability to agree, 6336. 
Condemnation, 6337. 

Forfeiture of interP.st, 6339. 
For town or village streets, 1149, 1150. 
Land which may l>e taken, 6319. 
Proceeding, 6338. 
Spur tracks, etc., 6316a. 

Co~t. Commission's ascertainment of, 6466. 
County seats, 6354. 
Crossing by levee improvement districts, 7!:>84. 
Culverts and sluices, construction of, 6328." 
Enclof\\lre, openings, G321. 
Fee-simple estate, 633!:>. 
Fences, G321. 

Liability for death or injury to stock, 
6402. 

Johnson grass, penalty, 6401. 
Legislative grants, 6340. 
Lineal survey, 6318. 
Public lands, 6317. 
Reservation, G340. 
Roads, consent of authorities, 6331 • 
. Russian thistle, penalty, 6401. 
Spur tracks, etc., 6316a. 
Streets, consent of cities, etc., 6330. 
Survey, ()318, .6337. 
Thistle, penalty, 6401. 
Width of, 6319. 

Rights and powers, 6341 to 6353. 
Road beds, condemnation of for town or village 

streets, 1149, 1150. 
Execution sale of, 6425. 
Maintenance, duties of Commission, 6506. 

Penalty for noncompliance. with Com
mission's order, 6507. 

Reconstruction cost, ascertainment by Com-
mission, 6466. · 

Rolling stock, conditional sales, etc., ~ecordation 
of contracts, 5490. 

Connecting railroad's refusal tor insufficient 
equipment, 6385. · 

Equipment with grabirons, handhold and foot 
stirrups, G3SG. 

Listing for taxation, 71(J9. 
1\Iortgage or purchase, required by Commis

sion, 6488. 
Personal property, 6420. 
Repair within state, 6280. 

Roof projections over tracks, distance from 
tracks, 6559c. 

Penalties, 6559e. 
Regulations by Commission, 6559f. 

Route, change, 6355. 

RAILROADS (Cont'd) 
R.ussian thistle, penalty, 6401. 
Safety devices, (PC) 1fiG6, 1667. 

Crossings, 6502. 
Sale of road, consolidation by. means of, 6404. 

Discharge of unsecured debts, etc., effect, 6521!. 
For debts, 6•120, 6421. 

Abatement, suits shall not, 6428. 
New corporation, discharge of employ~s, 

6431. . 
Formation by purchasers, 6422. 
Jurisdiction, 6423. 
Old directors as trustees, 6427. 
Reduction of wages, 6430. 

Purchasers, rights, duties, and liabilities, 
6421. 

Re-organization, 6422. 
State loans, G420. 
Stockholders, directors as trustees for, 

6427. 
Prohibited, (PC) 933lf2c. 
Purchasers, bond issues by, 6523, 6524. 
Railroad Commission, d]Jties of, 6466. 
Special law, 6269. 

·New company as purchaser, encumbranc
es and debts, purchase subject to, 6270. 

Stockholders' claims, cancellation, 6523. 
Sales under deed of trust, 642.4. 
Sanitary regulations, 4477 (58 to 76). 
Seals, 6341. 
Secretary, amendment of articles, 6271. 

Office of, location, 6278. 
Section foreman, report of animals ldlled, 6403; 

(PC) 1671. 
Securities, advertisement offering to sell, OOOa, § 23. 
Separate coaches for white and negro passengers, 

6417; (PC) 1659, 1600. 
Shipper, application for cars, 6481. 

Defined, ()4!)6, 
Deposit by with application for cars, 6483. 
Failure to furnish cars, 64113. 

Shops, location, 6277, 6286. 
Repairing etc., in state, (PC) 16M, 1665. 

"side tracks, right to construct, 6316a. 
Sidings, concentration places for agricultural and 

'livestock pools, 24Dl. 
Derailing switches on, 6374. 
Distance from track, 655Db, 6559d. 
Ordered by Commission, 6509. 

Discrimination, 6513. 
Enforcement of order, 6510. 
Non-compliance with orders, damages, ac-

tion for, 6517. 
Penalties, 6516. 

Rates, adoption of, 6513. 
Switch connections with, 6511. 

Application for, 6512. 
Private, discrimination, 6515. 

Regulation, G514. 
Roof projections, distance, 6559c. 

Signals, installation, effect of, 6371. 
Signboards, crossings, failure to erect, llability, 

6370. 
Cross-roads, 6370. 

Sixteen hour law, G390, 6391. 
Sleeping cars, sanitary regulations, 4477(58 to 76). 

Separate coaches for white and negro pas-
sengers, (PC) 1660. 

Sluices, construction of, 6328. 
Special rates, (PC) 1687 to 1GS!l. 
Spur tracks, ordered by Commission, 6509. 

Ordered by Commission, discrimination, 6513. 
Enforcement of order, !i510. 
Rates, adoption by ·commission, 6513. 
Switch connections with, 6511. 

Appfication for, 6512. 
Penalties, 6516. 
Private, discrimination, 6515. 

Regulation by. Commission, 6514. 
Right to construct, 6316a. 
Roof projections, distance from tracks, 6559c. 
Structures, platforms, etc., distance from, 

6559b, 655Dd. . ' 
State railroad, acquisition of land, 5241. 

Steel rails of, sale, 6550b. 
Title to, G550a. · · 

Station agents, exemption .from jury service, 2135. 
Stations. See this title, Depots and stations. 
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RAILROADS (Cont'd) 
Steamships, freight received from, 6410. 
Stock, 6261. 

Bonds, conversion into stock, 63·17. 
Calls, transfer, 62\:l4. 
Certificates, issuance, 6526. 

Void for noncompliance with statute, 6530. 
Charter forfeited for illegal issuanc~, 65~9. 
Commissioner, prohibited from havmg mter

est in, 6447. 
Corporation formed by purchasers at sale for 

debts, 6422. 
Decrease, 6302. 
Increase in amount, 6301, 6?26. 

Branch line constructiOn, approval of 
Commission, 6533. 

Certificates, 6526. 
Double tracl,s, construction of, 6534. 
Fictitious, ()307. 

Penalties for, ()308. 
Issuance, consideration for, 6306. 

Regulation of, 6520. 
Right to vote, ()315. 

Par value shares issued at, 6306. 
Payment,' directors may require, 6295. 

In full, 6526. 
SubscriptiQns, 6261. 

Penalty for issuance, 6306, 6308. 
Personal property, 62\:l4. 
Purchase of, own stock prohibited, 6298. 

Stock of other ·company, 6208, 6404. 
Re-organization, after sale for debts, 6422. 

Certifica te·s, 6526. 
Sale of, by corporation, 6298. 

Proceeds of sale, use of, 6208. 
Uripaid stock, 6296. 

Sale of road for debts, effect, 6421. 
State's right to regulate issuance,. 6520. 
Subscriptions, compelling payment, 6295. 

Execution sale purchaser's right to unpaid 
stock, 6426. 

Minimum and maximum amount, 6261. 
Number of subscribers, 6259. 
Payment, 6261. 
Record, 6281. · 
Sale of unpaid stock, 6206. 

Taxation, personal property, includes, 7147. 
Transfer, manner of, 6204. 

Records, 6281. 
Voting rights, 6315: 

Stockholders, administrators, liability for debts, 
6300. 

Annual meeting, 6310. 
By-laws, enactment of, 6293. 
Call of special meetings, 6313. 
Cumulative voting, 6289 .. 
Election of directors, 6289. 
Executors, liabil1ty for debts, 6300. 
Guardians, liability for debts, 6300. 
Inspection of books, 6281, 6283, 6207. 
Joint meetings of directors, 6311. 
Liability of, 6209. 

Administrators, guardians or trustees, 
6300. 

· Persons not liable, 6300. 
Loans and interest determined by, 6304. 
Meetings, annual, 6310. 

Election of directors, 6280. 
Increase of capita) stock, 6301. 
Joint meetings with directors, 6311. 
Quorum, 6312, ()313. 
Special, 6303, 6313. 

Notices to, execu.tion of mortgage, 6346. 
Penalties, right to, fictitious mcrease in 

stock, etc., 6308. 
Pledgees, liability for debts, 6300. 
Proxies, 6280; 6314. 
Quorum, 6312. 

Special meetings, 6313. 
Records, G281. 
Removal of officers, 6305. 
Sale of road, 6427. 1 

Discharging of secured debts, effect, 6523. 
Special meetings, 6313. 
Statements to stockholders, 6303. 
Trustees, liability for debts, 6300. 
Votes of, 6280. 

Enactment of ·by-laws, 62\:l3. 

RAILROADS (Cont'd) 
Stones, throwing at cars, etc., (PC) 1339. 
Stops, intersections with other railroads, 6371. 
Storms, destruction of terminus on coast, 6348. 
Streams, restoration, 6320. 
Street railroads. See Street Railroads. 
Streets, closing for use of, 1018 to 1020. 

Construction of road across, 0320. 
Crossings, repair, 1151. 
Improvements, assessment, 1089, 1175(10). 

Strikes, effect, 6485. 
Repair of rolling stock during, 6280. 

Structures near track, distance from, ~559b, 6559d, 
0559e. 

Succession, right of, 6341. 
Suits, abatement, sale for debts, 6428. 

· Citation, 2029, 2030, 2032. 
Corporate name, 6341. 
Evidence, 6463. 

Burden of proof. See Burden of Proof. 
Injuries from negligence; See this title, In

juries from negligence. 
J'udgments, purchaser takes, subject to, 6270. 
Notice of, 64GO. · 

Claims, stipulation for, 5546. 
Parties, sale of road for debts, effect, 6427. 
Penalties. See this title, Penalties. 
Pleading, complaints, 6462. 
State, precedence of suit, 6448. 
Venue, 1995(22 to 26). 

Justices' courts, 23!)0. 
Laborers' lien, foreclqsure, 5482. 
Receivers, 2311. 
Set aside fraudulent alienation of lands 

granted to, 1095(22). 
Wages, 1095(26). 

Sunday laws, exemption from, (PC) 284. 
Superintendent, motive power and machinery, of

·fice of, location, 6278. 
Report to Governor or· Comptroller, 6282. 

Surveys, 6337, 6356. 
As archives, 253a. 
Designation of d.epot grounds, 6355. 
Lineal, 6318. 

Switch cars, duty to furnish on request, 6309. 
Switch connections, spur tracks or.dered by Com-

mission, 6511, 6512. 
Switch crews, 6380. 
Switch engines, headlights, 6372. 
Switches, derailing on sidings, 6374. 

Displacing or interfering with, (PC) 1335. 
Interlocking switches at crossings, 6371. 
Lands purchased for purpose of, 6342. 
Lights on, 6373, 6375. 
Rearrangement at railroad stations, 6518. 

Taxation, improvements on tax exempt lands, per· 
sonal property includes, 7147. 

Intangible assets, 7105 to 7116. 
Listing, 7159, 7168. 

Rolling stock, etc., 7169. 
Petroleum tank cars, 7169a. 
Stock, personal property includes, 7147. 

Teams, laborer's lien for use .of, 5480 to 5482. 
Tenders, foot stirrups, grabirons,_ handholds, etc., 

6380. 
Terminal co.mpanies, gross receipts tax, 707.'2. 
Terminal railroads, rights and powers, 6549. 
Terminals in cities, 1184. 

Condemnation of land for, 1109b. · 
Ownership, etc., 1175(13, 15, 33) .. 

Terminus on coast, destruction, 6348. 
Thistle, penalty, 6401. 
Ticket agents, certificates of authority furnished 

to, 6415. 
Train bulletins, (PC) 1670. 

Ticket office, keeping open, 6416. 
Tickets, penalty for connecting carrier's refusal 

to honor, 6413. 
Toilets, passenger depots, ()396. 
Toll roa<l crossings, 1458. . 
Town sites, purchase from university, 2599 to 

2002. 
Tracks, abandonment, cha·nge or re-location pro

ceedings, etc., 6349 to 6353. 
Derailing devices, 0370; (PC) 1668. 
Double, bonds and stocks issued for con

struction of, 6534. 
Execution sale of, 6425. 
Injuries to persons on or near. See this title, 

Injuries from negligence. 
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RAILROADS (Cont'd) 
Tracks, etc. (Cont'd) 

Juvenile delinquents, (CCP) 1083. 
Obstruction, (PC) 1335. 
Rearrangement, Commission, 6518. 
RemoYal, destruction of terminus on coast, 

63-!8. 
Repair or manufacture of cars on, 6376. 
Roof projections, distance from track, 65G9c, 

655Dd. 
Structures, platforms, etc., distance from 

track, 655Db, 6559d. 
Traffic manager, office of, location, 6278. 
Train dispatcher, (PC) 166[). 
Trains, abandonment of operation, 6357. 

Air brake inspection, (PC) 1666, 1667. 
Bulletins at stations, (PC) 1670. 
Crew, requirements, 6380. 
Double header, regulations of Commission,· 

6503, 6504. 
Drinking .on passenger train, (PC) 478. 
Equipment, bells, whistles, etc., 6371. 

Brakes, 6378. 
Couplers, 6383. 
Draw bar of engine, 6384. 
Handholds, grabirons, etc., 6386. 
Headlights, 6372. 

Injuries from negligence. See this title, In
juries from negligence. 

Juvenile delinquents, (CCP) 1083. 
Passenger trains, 6377. 

Badges, worn by employees on, 6368. 
Railroad Commission's duties, 647[). 
Regulations, 6357. 
Running, preventing, (PC) 1337. 
Unlawful boarding, (PC) 1673. 

Tram roads, air brakes, inspection, 6379. 
Transportation, connecting lines, 6407, 6408. 

Delay in, penalty, 6360. 
Passengers and freight. See Carriers. 
Refusal to furnish cars, penalty, 6300. 

Treasur.er, office of, location, 6278. 
Trees, right to cut down, 631D. 
Trespassers, injuries to. See this title, Injuries 

from negligence. · 
Trespass, surveys, 6318, 6337. 

Taking material from adjacent lands, 6334, 
6336. 

Trustees, stockholders' liability, 6300. 
Venue, 19[)5(23 to 25). 

Turnouts, lands purchased for purpose, of, 6342. 
Turnpike, restoration, 6320. 
Union depots, authority to own and operate in 

cities, 6547. 
Construction· and maintenance required by 

Commission, 6499. 
Corporations. See Union Depot Companies. 

University land, purchase of, 2599 to 2602. 
Validation of certain changes in lines, 6352. 
Valuation, ascertainment by Commission, 6522. 
Vessels, freight received from, 6410. 
Viaducts, bonds for construction of, 6G57. 

Condemnation of land by city, G558. 
Contracts with city, 6555, 6559. 

Crossing streets, 6556. 
Height of, 655Da, 6559d. 

Vice-president, application to purchase university 
land, 259D. 

Exemption from jury service, 2135. 
Office of, location, G278. 

Waiting rooms. See this title, Depots and sta-
tions. . 

Warehousemen, liability as', 886, 887. 
Water closets, depots, 63D6, 63D8. 
Water craft freight, penalty, 6411. 
Water improvement districts, assessment for 

benefits, 7784. 
\Vater stations, university land purchased for, 

250[) to 2602. 
Waters and water courses, construction of road 

across, G320. 
Whistle, blowing of, 6371. 

Failure to blow, (PC) 1672. 
Workmen's compensation, application to employl!s 

of railways operated as common carriers, 8306, 
§ 2. 

Wrecks, freight, effect on, 6366. 
Persons injured in, free transportation, 4001}. 

Yards, full crews, application of law, n:~SO. 
Land purchased from university, 2J!l[) to 2602. 

RAINBOW TROUT 
Closed season, (PC) 933%a. 
Penalties, (PC) 0331hd. 
Size limit, (PC) !l33%b. 
Taking, possessing, etc., unlawful for certain 

period, (PC) !l33% .. 

RAINS COUNTY 
Brand for horses and cattle, 6801. 
Fishing, sale of fish, etc., prohibited, (PC) 955. 
Inspection of hides and animals, exempt, 7005. 
Roads, 6761. 
Slaughter of animals, exempt, 6910. 
Stock law election, 6954. 

RANCHES 
Child labor, (PC) 1573. 

RANDALL COUNTY 
Brand for horses and cattle, 6891. 
County court, 1[)70-20[) to 1970-213. 
Stock law election, 6[)54. 

RANGE 
See Stock Laws. 

RANGE LABORERS 
Workmen's Compensation Law, application to, 

8306, § 2. 

RANGERS 
Accounts, G569. 
Adjutant General, appointments by, 6561. 

Command of, 6564. 
Complaints of misconduct to, proceedings, 

·etc., 6572. 
Purchase of supplies, 6566. 
Regulations, 6572. 
Salaries, manner of payment, 6562. 

.Ammunition, G568. 
Appointment; preference, 6573. 
Arms, equipment, 6568. 
Arrest, authority to make, G570. 

Delivery of prisoners, G571. 
Expenses, G571. 
Fees, (CCP) 1032. 
Power of officers to make, 4413(11). 

Bond of special ranger, 4413 (11). 
Camp equipage, 6568. 
Captains, 4413'(11), G561. 
Command by Governor, 6564. 
Commissary, 57DD. 6563 
Commission as law enforcement offi<:>ers, 4313(7). 
Commission of special ranger, 4413(11). 
Companies, G561. 
Compensation of, 

Officers, 4413 (11). 
Special rangers, 4413(11). 

Composition, 4413 (11). 
Detachments, 6564. 
Disbandment, G5G5. 
Discharged soldiers, preference In appointment, 

6573. 
Division of department of public safety, 4413(10). 
Emergencies, increase of force, 65Gl. 
Enlisted men, appointment, 6561. 

Salaries, 6562. 
Equipment, 6567. 

Arms, 6568. 
Horses, 6567. 

Fees, (CCP) 1032. 
Free transportation, 4006. 

Evidence of right to, 4012. 
Governor, applications to for appointment, 6573. 

Appointment of officers, 6561. 
Command of, 6564. 
Increase of force, 6561. 
Misconduct, proceedings, 6572. 
Organization authorized by, 6560. 
Regulations, 6572. 
Service, disbandment, reassemblage, etc., 6565. 

Headquarters, 6561. 
Company, 4413(11). 

Horses, forage for, 6568. 
Increase of force, 4413(11). 
Longevity pay, 6562. 
Mileage for transportation of prisoners, (CCP) 

.1032. 
Misconduct, proceedings, etc., G572. 
Motor vehicles, allowance for repairs and upkeep, 

656[). 
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RANGERS. (Cont'cl) 
Mounted companies, 4413 (11), 6561. 
Non-commissioned . officers, appointment, 6561. 

Equipment, horse, etc., 6567. 
Recommendation by officers, 6561. 

Oaths, 6570. 
Officers, appointment, 6561. 

Compensation, 6562. 
Equipment, horse, etc., 6567. 

Oil and gas, servi'ce of process in proceeclings to 
enforce orders of railroad commission, GOG6a, 
§ 7. 

Organization, 6560. 
Paymaster, 57!l9, 6563. 
Peace officers, powers of, 6570; (CCP) 36. 
Powers and duties of officer, 4413(11). 
Preference in appointments, 6573. 
Privates, equipment, horse, etc., 6567. 

Salary, 6562. 
Process, 

In criminal cases, authority to execute, 6570. 
Power of officers. to execute, 4413(11). 

Qual.ifications of. members, 6573. 
Quartermaster, 4413(11). . 

Appointment, duties, rank, 6563. 
Supplies, purchase of, 6566; 

Quarters, 6569. 
Railroad rates, reduction in, (PC) 1!l58. 
Reassem blage, 6565. 
Regulations, 6572. 

Violation, effect on, salaries, 65!l2. 
Salaries, 6562. · 

Quartermaster, 65!l3. 
Volunteers, 6570. 

Search without warrant, (PC) 438a, 438b. 
Seizure of property, 4413(11). 
Senior captain, 4413(11). 

Chief of bureau of inteiligence, 4413(8, 16). 
Serjeant of 

Headquarters company,. 4413(11). 
Salary, 6561. 

Service of process in enforcing conservation laws, 
(PC) 1112b, § lOa. 

Sheriff and deputies relieved from personal liabil
ity on bond as to prisoner surrendered by state 
ranger, 6866, 

Soldiers, 6570. 
Special rangers, 4413(11). 
Stenographer of headquarters company, 4413(11). 
Subsistence, 65!l8, 6569. · 
Supplies, purchase of, 6566. 
Term of service, 6565. 
Transferred from adjutant general's department 

to department of public safety, 4413(11). 
Veterans, free passes, franks, and transportation, 

4006. 
Vouchers, supplies purchased, .6566. 

RAPE 
Age, defendant, (PC) 1188. 
Age of consent, (PC) 1183. 
Assault with intent to commit. See Assault and 

Battery. ' 
Attempt to commit, elements, (PC) 1190. 

Punishment, (PC) 1190. 
Change of venue, (CCP) 207. 
Chaste character, as defense, (PC) 1183. 
Consent, age of, (PC) 1183. 
Defendant's age, (PC) 1188. 
nefense, previous chaste character, (PC) 1183. 
Definition, (PC) 1183. 
Force, as element, (PC) 118!. 
Fraud, defined, (PC) llS!l. 
Homicide to prevent, justifiable when, (PC) 1222. 
Limitation, (CCP) 178. 
Penetration,. proof of, (PC) 1187. 
Precedence of prosecutions for, (CCP) 207, 
Proof, carnal knowledge, (PC) 1187, 

-Punishment, (PC) lUi!J, . 
Resistance, (PC) 1184. 
'J'hreat, defined, (PC) 1185, 
Venue, (CCP) 207. 

RAPE SEED 
Weig-ht per bushel, 5734. 

ltA'l'E l\IAIUNG BOARD 
&ee Depositorie•J; State Treasurer. 

RATES 
See Carriers;· Ferries; Ga6; Railroad Oom.mis

sion; Railroads. 
Housing corporations, regulation by municipality 

or county, 1524e, 152-H. 
Insurance. See Insurance. 
·Pipe line carriers. 6040a. 
Public utility corporations, 1111) to 1124. 

Acceptance of lower rates, (PC) 372. 
Discrimination, 7428a. 
Judicial regulation, 1125 to 1132. 

Water. See Waters and Water Courses. 

RATIFICATION 
Rio Grande azreement, 74G!lc, 

RATS 
Destruction by poison, 190. 

RAVENS 
Destruction by poison, l!JO. 
Killing, capturing, etc., (PC) 875. 

RAZORS 
Sterilization in barber shops, (PC) 732. 

REAGAN COUNTY 
County court, 1!l70-256 to 1970-261. 
Inspection of hides and animals, exempt, 7005. 

REAL COUNTY 
Fishing, sale of fish, etc;, prohibited, (PC) 952, 

955, 9781. 
Stock law election, 6954. 

REAL ESTATE 
See Co1·poraUons >. Fences>. Forcible Entry and 

Detainer>. Frandulent Conveyances; Landlord 
and .Tenant; Sequestration. 

Abstract companies, 1302(50). 
Actionable fraud in transactions involving, 4004. 
Adverse possession. See Adverse Possession.. · 
Agricultural and horticultural corporations, 1302 

(8). 
Aliei.:s, 166 to 177 .. 
Area, standard of measurement, 5730. 
Attachment. See Attachment. 
Banks and trust companies, 514. 

Certificate of banking commissioner for ex
tension of time for alienation, 514. 

Purcl1ase and conveyance by, 3!l6. 
Stockholder's consent to sale to officers, di

rectors or stockholders, 514. · 
Bank's sale to officers on consent of stockholders, 

514. 
Beer or malt liquors, manufacturers o·r distribu

tors, ownership of premises of retail dealer un
lawful, (PC)· 667...:..9. 

Benevolent societies, 1402. 
Breach of warranty of title, venue, 1995(15). 
Building and loan associations, 852 to 881. 
Casualty insurance cop1.panies, 5006 to 5008. 

Capital of invested in, 4993. 
Funds invested in, 5006. 

Cemetery corporations, 916 to 918,-020, 930, 931. 
. Channel and dock corporations, 1479 to 1481. 

Cities, towns and . villages, !JG2, 963, !JGS, 9!l~, 
1015(40). 

Community property. See Community Property. 
Concl~mnation. See Eminent Domain. 
Continuance of actions for foreclosure of liens, 

2218b. . 
Contracts for sale of, Statute of Frauds, 3995. 
ConYeyance, 1288 to 1301. 

Judgment for, 2214; 
Specific performance of contract of de

cedent to convey, 3324. 
County board of education of county unit sys-

tems, right to acQuire, 2722. 
Deficiency judgment in foreclosure, 2218. 
Drainage corporations, 1525. 
Electric light and power companies, 1435. 
Escheat. See Escheat. 
Exe~ution. See Execution. 
Executors and administrators, sales by, 3552 to> 

• !J[i80. 
Also, see Executors and Administrators. 

Fishing, hunting and boating clubs, 1302(10). 
Foreign corporations, 1533, 153·1. 
Gas companies, 1435. 
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REAL ESTATE (Cont'd) 
Guardians, purchase by as investment, 4182 to 

4186. 
Sales by, 4195 to 4204. 

Husband's separate property, 4613. 
Improvement companies, 1302 (80). 
Incumbrances, venue of suits to remove, 1995(14). 
Instruments. affecting, forging, uttering, (PC) 
w~. . 

Insurance. See Insurance. 
Irrigation companies, 1526. 
Judgment, for delivery of possession, executiou, 

' 3783. 
l!'or .Possession, execution, justices' courts, 

2{46. 
F'or recovery, supersedeas bond, 2271. 
Lien, 5449. 
Passing title, 2214. 

Land companies, incorporation, powers, 1302(80). 
Liens. Also see Mechanics' Liens. 

Enforcement, jurisdiction, county courts with-
out, 1951. 

For improvements, 5452 to 5472b. 
Judgment, 5449. 
Justice without jurisdiction, 2387. 

Life, health and accident companies, 4725, 4726, 
4166. 

Limitations. See Limitations, Statutes of. 
Lottery for sale, (PC) 654. 
Married women, separate property of, registra-

tion, 6647. 
Minerals. See Mines and Minerals. 
Navigation companies, 1302(77). 
Oil and gas. · See Oil and Gas. 
Partition. See Partition. 
Quieting title, venue, 1995(14). 
Raflles, (PC) 655. 
Railroad right to acquire and convey, 6341. 
Receivers, custody and possession, 2297. 
Recording maps or plats of subdivisions, (PC) 

1137h. 
Rights and privileges, taxation, real property in

cludes, 7146. 
Sanitarium corporations, 1302 ( 6). 
Savings banks, 414. 

Deposits invested in, 416. 
Schools, county unit systems, 2708. 
Sequestration. See Sequestration. 
Standard of measurement, 5730. 
Stay of execution sales, 2218b note. 
Suits for recovery, against estates of decedents, 

parties, 1982. 
By executors, etc., 1981. 
Description,. publication of citation, 2041. 
Judgment, supersedeas bond, 2271. 
Jurisdiction, county courts without, 1951. 

Suits involving title, against nonresidents, etc., 
1975 to 1979. 

By executors, etc., judgment, 1981. 
Citation, publication, 2041, 2042. 

Suits to try title, justice without jurisdiction, 
2387, 

Taxation. See Taxes anrl Taxation. 
Title, forgeries, venue, (CCP) 187. 

' Instruments, forgery, (PC) '1006. 
Passed by judgment, 2214. 

Title guarantee companies, 1302(57). 
Towns and. villages, 1140. 
Transportation companies, 1302 (77). 
Trespass to try title. See Trespass to Try Title. 
University lands, 2590 to 2603. 
Validation of certain titles, 6659. 
Venue of suits concerning, 1995(14). 
Waste, venue, 1Ufl5(14). 
Water corporations, f526. 
'Vife's separate property, 4614. 
Willful injury or destruction by person in charge, 

(PC) 1350. 
Wills, subject to devise, 8282. 

REAL ESTATE COMPANIES 
Incorporati-on, 1302 (80): 

REARRANGEl\lliNT 
School districts in large counties, 2815a. 

REASONABLE DOUBT 
Acquittal, right to unle'ss proved guilty beyond 

(CCP) 705. ' 
Establishment of guilt beyond, (CCP) 705. 

REBATES 
Chief of Purchasing Division, 633. 
Fees by officers, penalty, (PC) 102. 
Fire and marine insurance companies (PC) 596. 
Insurance companies, _4894, 5053. ' 
Public utility corporations, (PC) 372. 
Railroads, discrimination, (PC) 1687 to 1689. 
School text books, (PC) 293b. · 

RECEIPT BOOK 
County auditor to check monthl:i•, (CCP) 1010a. 
Inspection by public, (CCP) 1010a. 

RECEIPTS 
Assessment by water improvement district on 

dissolution, 7725a. 
Constables. collections, 6888. 
Costs in criminal prosecutions, (CCP) 1010a. 
County treasurer to officer for fees not collected, 

(PC) lOG. . 
Employment agent, for fee, 5216. 
J!'~es collected and paid over to another, (PC) 104. 
Fmes, (CCP) 1010a. 
Fresh water supply districts, record of, 7905. 

Taxes, 7fl43. · 
Improvement districts, money not to be received 

without giving, 1671. 
Inheritance tax, 7129. 
Instruments, withdrawal from General Land Of

fice, 5266. 
Intoxicating liquors, 5100. 

Prima facie evidence of guilt, (PC) 671. 
Sheriff's receipt for property seized, 511·!. 

Levee improvement district, refund of taxes 'on 
dissolution, 8029.' 

Occupation taxes, 1615. 
Posted, 7047. 
Unlawful issue, (PC) 134. 

. Wrong receipt no protection, (PC) 119. 
Payment of claims against county, 16.32, 1633. 
Poll tax, 2959. 

Voter, 2955, · 2956. 
Poll tax receipt, becoming agent to obtain, (PC) 

201. 
Failure to transmit to election jud~es · (PC) 

208; " ' 
Obtaining m~ney on, (PC) 205. 
Officer tampering with, (PC) :::J.5. 
Permitting pe1·sons failing to present poll tax 

receipts to vote, (PC) 216. 
Refusal to return, (PC) 202. 
Tax collector,· failure to transcribe correct!:\ 

poll- tax receipts, (PC) 198. · 
Issuance· to fictitious person, (PC) 200. 
Permitting mutilation o;:o destruction of 

duplicate, (PC) 198. 
Unlawfully deliYering, (PC) 199. 

Voting on receipt issued to another, (PC) 23fl. 
Registration, instruments left for record, 6594. 
Search warrants, property taken under, (CCP) 

323. ' 
· Statement at. primary election, filing with coun-

ty clerk, (PC) 265. 
Taxes. See Taxes and Taxation. 
Unauthorized issue for occupation taxes, (PC) 118. 
Voter, poll tax receipt issued to another (PC) 

238. . . ' 
Warehouse receipts. See Markets and Ware

houses. 
Water control and improvement districts; assess

ments, 7880-111. 
Water improvement districts, assessments, 7755. 

RECEIVERS 
Actions. See this title, Suits by or against. 
.Appeal, appointment, judgment of Courts of Civil 

Appeal final, 1821. 
Bond, 2308. 

Appointment, 2293 .. 
Appeals, 2250. 
Application for, by whom made, 2318. 
District courts, 20fl2. 
Equity rules to govern, 2319. 
Judgments of Court of Civil Appeals, conclu

sive, 1821. 
Jurisdiction, 2313. 

Authority to appoint, district courts, 1flfl(37). 
Banks, 

Borrowing money, 4'89b, § 6. 
Federal deposit insurance corporation acting 

as, 489b, § 3. 



Receivers GENERAL INDEX 2430 

RECEIVERS (Cont'd) 
Banks (Cont'd) 

State Bank Examiners disqualified to act as, 
353. 

Stockholders' and directors' liability enforced 
by federal deposit insurance corporation 
acting as receiver, 489b, § 8. 

Title vesting in federal deposit insurance cor
poration on acceptance of appointment as 
receiver, 480b, § 7. 

Banks or trust companies, 369 to 371. 
Transfers for collection to bank in receiver

ship as preferred claim, 375b. 
Bond,· 2296. 

Federal deposit insurance corporation acting 
as receiver of bank, 489b, § 3. 

On appeal or writ of error, 2308. 
Bond investment companies, 697, 698.' 
Building and loan associations, 867, 868. 
Carriers, bills of lading, 890 to 899. 
Casualty companies, 4999. 
Certificates, railroads, 6527. 
Church. or congregation, appointment for, 2293a 

to 2294a, 2291a. 
Cities, towns and villages, 1024, 1244 to 1257. 
Claims against, application of funds to payment, 

2299. 
Execution on judgment against, 2301. 
Judgment against first lien, 2302. 
Lien of, 2305. 

Foreclosure, sale of property, 2315. 
Preference, 2306. 
Priorities, 2302: 

Order of payment, 2299. 
Payment, 2316. 
Priorities, 2299, 2316. 
Property liable for, 2303. 
Suits on, 2307. · 

Collections by, 2297. 
Compromises, 2297. 
Contin]Iance of receivership, 2317. 
Conveyances, 229'1. 
Corporations. See Corporations. 
Death by wrongful act, 4671. 
Discharge, by federal court, judgments and paid 

claims, lien of, 2306. 
Pending suit against, 2300, 2304, 2305. 
Property liable for debts, 2303, 2305 to 2307, 
Unpaid claims, suits on, 2307. 

Employment, discrimination, 5196. 
Equity rules to govern, 2319. 
Extension of period of receivership, 2317. 
Federal deposit insurance corporation acting as 

~ece_iver of banking institution, 489b, § 3. 
F1dehty, guaranty and surety companies, 4969 

to 4981. 
Foreign, appointment, 2313. 
Fraternal benefit societies, 4852, 4853. 
Funds, application to payment of claims, 2299. 

Investment, 2298. 
Federal farm loan bonds, 842. 

Railroad, deposit, 2309. 
Gas utilities, 6063. 
Gross receipts, refusal to make additional reports 

of, (PC) 137. 
Grounds for, ·2203. · 
Habitual drunkards, pending appointment of 

guardian, 4120 to 4131. 
Improvements; etc., '!:Jy, how paid for, 2315. 
Infants, pending appointment of guardian, 4129 

to 4131. · 
Injunction to restrain mining operations, 4644. 
In.sane persons. pending appointment of guard

lUll, 4129 to 4131. 
[ntangible assets tax, verification of stateme~t 

7106. ' 
Intangible Tax Board, appearance before 7110. 

Production of books, etc., 7103. ' 
International trading corporations, 1527. 
Inventory, 2314. 
Investments, 2298. 

In bonds of federal agencies, 842a. 
Judgment against, 220!! to 2302, 2305. 

Appeal or writ of error, 2308. 
Execution on, 2301. 

. Improvements, 2315. 
Joint judgment against receiYer and others 

liable, 2307. 
Lien priority, 2302, 2306. 
Payme-nt, 2310. 

RECEIVERS (Cont'd) 
Judgment against (Cont'd) 

Preference, ,2316. 
Priorities, 2306. 

Jurisdiction to appoint, 2313. 
Leave to sue, 2310. 
Life, health and accident companies, 4748. 
Markets arid warehouse corporations, 5594. 
Masters in chancery, 2320. 
Uercantile establishments, operation without li

cense, (PC) 111ld. 
Misapplication of public moneys, (PC) 1:!6. 
Mutual assessment life insurance company, 

4859f, § 13. 
Mutual life companies, 4817. 
Non-resident for corporation, quo warranto to 

forfeit charter, 2295. 
Oath, 2296. 
Oil and gas conservation la'iv, receiver for person 

violating injunction, 004!le, § 13. 
Oil or products, receiver of unlawful oil or prod-

ucts, 6066a, § 10. 
Partition sale through, 6096. 
Persons entitled to apply for, 22!!3. 
Powers enumerated, 22!!7. 
Proceedings, equity rules to govern, 2319. 
Property, custody and possession of, 2297. 

Discharge of receiver, liable for debts ~303. 
Execution against on property in han'ds of, 

2:301. -
Re-delivered, liable for debts, 2305. 

Public utility companies, conspiracies against 
trade, 7428a. 

Qualifications, 2294. 
Railroads. See Railroads. 
Records, duty of Secretary of State as to, 4331a. 
Rents receiYable by, 2207. 
Reorganization and debt adjustment 2320--a. 
Reports to state tax board .7115. ' 
Residence, 2294. ' 
Sales, · 2207. 

Bulk Sales Act, 4001, 4003. 
Railroads, 6421. 

Savings banks, 874. 
Securities act, application to receiver's sale, 600a, 

§ 3. 
Suits by or against, 22!!7, 2310. 

Attorney General against for violating Rail
road Commission's. oil and .gas regulations, 
6049c, § 14. 

Discharge of receiver pending continuance 
of suit, 2300, 2304, 2a05. ' 

Judgment, 22!30 to 2302, 2305. 
Pleading, justice's court, 2389. 
Process, service, 2311. 
Venue, 2311. 

Suits for appointment, venue, 2312, 
Taxation, listing, 7152. 
Transfers by, 22H7. 
Trust companies, 4082. 
Venue, 1!J!J5(23 to 25). 

Appointment for c6rporation 2312, 
When authorized, ·2293. ' 

RECEH'IN G CLERK 
Removal, 5258. 

· RECEIVING STOLEN GOODS 
Bringing into state, (PC) 1559, 1560. 
Motor vehicles, parts removed from, (PC) 1346. 
Punishment, (PC) 1430. 
Venue, (CCP) 200. 

RECIPES 
Intoxicating liquors, (PC) ~2. 

RECIPROCAL INSURANCE 
Motor carrier insurance, !lllb. 

RECIPROCAL INSURANCE EXCHANGE 
Deposits required of foreign corporations retalia

tory provisions, 4758. 

RECIPROCITY 
Physicians and surgeons, 4500. 

RECL.UlATION 
See Gonservat·ion and Reclamation • Gonserva.

tion and Reclamation. Districts/ Drainage; 
Levee Improvement D-istrict.~>. State It•wlama
tion Engineer; Water Control ana Improve· 
mcnt Districts. 
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RECOGNIZANCES 
See Bail a.nd Recognizances. 

RECONSTRUCTION FINANCE CORPORATION 
Bank indebtedness, exception of liabilities, 515. 
Banking commissioner may I.Jorrow and pledge as-

sets of cloi!!ed bank, 375c. 
Bank or trust companies, pledge of securities, 517. 
Banks, pledge of securities, 517. 
Building and loan associations authorized to bor· 

row money from, 881a-43. 
Compromise of I.Jonds owned 'by municipality, 

835f. 
Exchange of bonds owned by municipality, 835f. 
Governmental. agencies or municipalities bor

row-ing money from may also borrow from fed
eral agencies, 717b. 

Investment of trust funds in obligations of, 842a, 
§ 1a. 

Loans to, 
Housing corporations, 1524i. 
Self-liquidating and supporting navigation 

districts, 8263e, § 83. 
Water control and improvement districts, 

7880-147p. . 
Water power control districts, 7807d, § 21. 

Sale of, 
Bonds owned by municipality to, 835f. 
Municipal securities to, 708a. 

School districts, loans for installing canning fac
tories in certain districts, 2919a, 2010b. 

Water power control districts to co-operate, 7807d, 
§ 2. 

Water supply companies authorized to borrow 
from, 1434a. 

RECONVENTION 
See Set-Off and Oounterclaim. 

RECORDERS 
See Oities, Towns, and Villages. 
Corporation courts. See Corporation Courts. 
County clerks as, 1941, 6501. 
Failure to give information to of violations o:r 

gaming laws, (PC) 641. 
Failure to prosecute violations of gaming laws, 

(PC) 640. 
Nepotism, (PC) 433 to 437. 

RECORDS 
Sec Archives,· Oounty Olcrks; Registration; Sec

retary of State; Sentences and Pzmi.~hmcnts. 
Access to, by Educational Survey Commission, 

2675. 
Adjutant General, 5700, 5703, 5794. 
Alien ownership of lands, 176. 
Ancient doc'uments, 3725. 
Appeal. See Appeals and Writs of Error. 
Application for cession of exclusive jurisdiction 

to United States, 5247. · 
Artesian wells, 7605; (PC) 848. 
Bank records, destroying or removing, (PC) 547c. 

Inspection, 493. 
Beer or malt liquors, by manufacturers or dis

tributors, (PC) 667-13. 
Board of Control to arrange for storage outside 

capitol building, 665, 665a. 
Boards, examiners of land surveyors, 5261J. 

Medical examiners, 441J7. 
Optometry examiners, 4556. 
State tax board, 7098. 

Books, theft of, (PC) 1427. 
Bribery of, clerk of court to destroy or mutilate, 

(PC) 168. 
Clerk or officer of state department to make 

false en tries, (PC) 161. 
Cancellation of plats or subdivisions for tax pur

poses, 7227. 
Carriers transporting intoxicating liquors. See 

Intoxicating Liquors. 
Cattle purchased or slaughtered, (PC) 1452, 1454. 
Causes referred to commission of appeals, 1791. 
Cemetery corporation of interments, 928a. 
Certificate of, · 

Assessment by wind erosion conservation dis
trict, ·1G5a-2, § 8. 

~orgery, uttering, (PC) 1008. 
Certified copies, records on establishment of loss, 

6587. 

RECORDS {Cont'd) 
Cigarette tax, 

Examination b:y: comptroller, 7047c-1, § 17. 
Examination of carrier's records by controller, 

7047c-1, § 18. 
Penalty for failure to keep, 7047c-1, § 16. 

Cities, towns, and villages, 
Acceptance of title relating to, 961, 967. 
Bonds, etc., 1000. 
Duty of secretary, 1000. 
Licenses, 1000. 
Recreation projects, 1015c, § 4. 

Claims against estates of decedents, notice, 3505, 
. 3506. 

Classification and valuation of public lands, 5::!10. 
Clerk of courts, acceptance- of bribe to surren-

der, (PC) 169. . 
Clerks of district courts, 1809 to 1902. 
Clerks of Land Office, interfering after office 

hours, (PC) 143. 
Clerks, sheriffs, etc., examination by county 

treasurer, 1714. 
Commissioner of General Land Office, filing pa

pers, 5263. 
Commissioner of Labor Statistics, 5145, 5147. 

Conditions of employment for females, 5179. 
Entry of mills, factories, etc., 514tl. 

Commissioners' courts, 2345, 2349. 
Tax sales, report, 7282. 

Commission of Appeals, 1797. 
Common school trustees, 2684. 
Community centers in cities having junior col-

leges, 2815j, § 10. 
Conclusions of law or fact by court, 220tl. 
Conditional sales contracts, 5489. 
Contractors on public works showing names pf 

laborers and per diem wages, 5159a. 
Conyicts, (CCP) 961. 
Corporations, examination, 1366 to 1371. 

Inspection, 1328. 
Refusal to permit Attorney General to exam-

ine, (PC) 431. 
Counties, transcribing old records, 6574.' 
County auditor, duties as to, 1651. 
County clerk, 1941 to 1947. 
County hospitals, 4485. 
County school trustees, 2684. 
County surveyors, 5287. 

Access to by licensed surveyors, 5277. 
Binding, 5298. 
Certified copies, 5280. 
Delivery upon removal, 5206. 
Field notes, 5290. 

. Transcribing of, 6576. 
Court officer to keep record of trust funds, (PC) 

383. 
Courts of Civil Appeals, filing, etc., by clerk, 1831. 
Defaced, transcribing, 6574. 
Delinquent taxes, 7321, 7322, 7336f, § 2. 
Desertion cases, probation officer to keep, 5142a, 

§ ~- . 

Destroyed. See this title, Lost, destroyed, etc. 
Directors of county agricultural experiment farms 

and stations, 159. 
Distributing agent of cigarettes, 7047c-1, § 15. 
Distributors of gasoline, 7065h. 
District superintendents of consolidated school 

districts, 2810. 
Employment agents, (PC) 1587. 

Inspection by ,Commissioner, 5219. 
Evidence, 3726, 3727. 

Certified copies, 3720, 3722, 3726, 3727. 
Translations of Spanish archives and rec-

ords, 6581. 
Copies as, heads of department, 3731. 
Lost records, judgment establishing, 6586. 
Notarial records, 3723. 
Records of closed bank as, 3737a. 
Records of counties organized prior to Jan. 1, 

1882, 3727. 
Transcribed records, 3728. 
Transcripts from Comptroller's office, 3724. 

False entry by clerk of court, (PC) 358. 
Field notes showing changes in school districts, 

2081. 
Findings on hearing to establish drainage. district, 

8103. . 
Firemen, policemen, and fire alarm operators pen

sion funds, proceedings, 6232. 
Forgery, etc., of, (PC) 1006. 
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ItECORDS (Cont'd) 
Gas utilities, 6052. 
General land office, 5262. 

Archives, 250 to 253. 
Gross receipts tax, gasoline dealers, 

Sulphur producers, 7066. 
Guardianship, 4105, 4106. · 
Habeas corpus proceedings, (CCP) 163 to 165. 
Health officers, 4477(4). 
Hides and animals, inspections, 6909, 6978. 
Hunting licenses, (PC) 8!J5. 
Indexes, transcribing, 6574. 
Industrial Accident Board, 8307, § 3. 

Authority to examine, 8307, § 4. 
Inheritance taxes, inventory, 7127. 
Injuries to employes,· 8307, § 7. 
Inq,uests on dead bqdies, (CCP) !J78: 
Inspection by attorneys, 318. 
Instructions as part of, 2185. 
Instruments which may be recorded, 6626. 
Intangible Tax Board, 7098. 
Intoxicating liquors manufactured or sold, (PC) 

676. 
By druggists, (PC) 677. 
Peace officer seizing instrumentalities constl· 

tuting nuisance, 5112. 
Physicians' prescriptions, 5090. 
Property used in violation of laws, 5114. 

Irrigation works, 7611. 
Judgment. See Judgments and Decrees. 
Juvenile board, 5141. 
Juvenile record, 2329. 
Lease of public lands, ·5308. 
Libelous entries, (PC) 1285, 1286. 
Library and historical commission, proceedings 

. of, 5441. 
Lieris, oil and mineral property, 5476. 
Live stock, animals .driven to market by owners, 

6!)06. 
Animals purchased for driving to market, 

6!)05. . 
Animals slaughtered, 6!J04, 6!J07. 
Brand in. Fort Bend county, 68!J!Jb. 

Loan of, 2GO. 
Loan to University. of Texas, 260. 
Log brands, (PC) 1385, 1386. 
Lost, destroyed, etc., copies,· 65!JO. 

Abstracts of title as evidence, 3729. 
Certified copies recorded, G58i. 
Establishment, judgment, effect, 6590. 
Judgments, substituted judgment, force .of, 

6589. 
Originals recorded again, 6588. 
Proof, 6582. · 
Supplying, 2289. 

.Agreed statement, 2289. 
Judgment, county court, 6585. 

Effect, 65!JO. 
Notice of, 2289. 

Parol proof, 6582. 
Proceedings to establish, 6583. 

J·u6gment, 6584. 
Effect of, 6586. 

Substituted copies cqnstitute record, 2289. 
Manufacture of alcoholic preparations, examina· 

tion by officers, (PC) 674. 
'Motor fuels, 

Access to records of carriers, 7065a-12. 
Dealers subject to inspection by officials, 

7065a-11. 
Distributors to keep subject to inspection by 

officials, 7065a-8. 
Penalty for destroying records (PC) 141a-1. 
Tax, 7065a-2. 

New counties, transcribing, 6578. 
No.taries public, 5955: 
Notice of water appropriation application, 7509. 
Officers, failure to turn over record of trust ·funds 

· · to successor, (PC) 384. 
Oil anil gas proiluceil, G04!Jc. 

Inspection, (PC) 1112b, §§ 5, 5a. 
Oil producers for occupation tax, 7057a, § 3. 
Old records, transcribing, G574. 
Oleomargarine tax act, 7057c, § 6. · 
Pardons, board of pardon advisors, 6203. 

·Pawnbrokers, bonds, 6147. 
Permanent water right, 755!J. 
Pipe lines, petroleum, 6043. 
Platting and recording subdivisions or additions 

to cities, duties of county clerk, !J74a. 

RECORDS (Cont'd) 
Prisoners, (CCP) 961. 
Probate decisions, orders and judgments, 3302. 
Probate record books, 3295 to 3301. 
Probation officers, 5142a, § 5. 
Production and proration of oil and gas, (PC) 

1112b, § 2. 
Proiluction, before Intangible Tax Board, 7103. 

Proceedings by. defaulting foreign corporation 
for permit, 7435. 

Proceedings to regulate utility corporation 
rates, 1128. 

Public, altering or injuring, (PC) 1002. 
Public archives, 250 to 260. 
Public records, loan of, 260. 
Public safety commission, 4313{4). 
Public weighers, 5698. 
Railroad commission as to production of. oil and 

gas forms, (PC) 1112b, § 8c. 
Receipt for payment of water improvement dis

trict on dissolution, 7725a. 
'Removal of Commissioner of Labor Statistics, 

5144. 
Reports of assignees for creditors, 274. 
Sale of public lands, 5308. 
School districts, 2681. 

'Consolidated district, 2810. 
Secretary of State. See Secretary of State. 
Soldiers and sailors, discharge, Hl39. 
Spanish, translation from, 6580. 
Special judge, appointment or selection, (CCP) 

556. 
State board :of, 

Hairdressers and cosmetologists,· (PC) 73~b, 
§ 8 . 

Public accountancy, 35. 
Veterinary 1\Iedical Examiners, 7450. 
'Vater Engineers, 7527. 

Fees, 7532, 7532a. 
Investigation of water improvement dis-

tricts, 7799. · · · 
State Juvenile Training School, superintendent 
un ' 

State Reclamation Engineer, drainage· and levee 
districts, 7!J70. 

Expenditures, 7971. 
Stock brands, 68!J8. 
Supreme Court, 1720. 
Surveys, 5291. 

Public examination of, 5292. 
Taxation, assessments, delinquent taxes, 7321. 

Tax assessors, 7199. 
.Tax sales, certificate of redemption, 7308. 

Relinquishment of property bid off for 
State, 7289. 

Texas planning board, 8197e. 
Texas relief commission transferred to Board of 

Control, 842d, § 38. · 
Textbook commission, proceedings of, 2841. 
Town and village charter, amendment, 1153. 
Transcribing, certified copies as evidence, 3728. 

Comparison with originals, 6574. · 
Compensation, 6579. 
Correctness certified to, 6575. 

County surveyor's records, 6576. 
New county, records of, 6578. 

Fees, 6579. 
Force and effect of transcribed reco.rds, 6590. 
Old records, 6574. 
Original books preserved, 6577. 
Probate records, 6574a. 

Translation, 6580. 
Force and effect, 65!JO. 
Laws and contracts relating to public lands, 

5256. -· 
University of Texas, 259. 
Unlawful handling of records of land office, (PC) 

408. . 
Visitations of eleemosynary institutions, 693. 
Vital statistics, inmates of hospitals and institu· 

tions, 4477 (50 a). 
Water control and improvement districts pro

ceedings, 78S0-147b. 
Weights and measures, inspection and sealing, 

5711. 
Withdrawal of deeds after destruction of land 
· records· or titles, (PC) 400. 

·wreck masters, 8315, 8316. 
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RECREATION PROJECTS. 
Purchase and encumbrance by cities and towns, 

1015c. 

RECREATIONAL FACILITIES 
School district authorized to construct and mort

gage, 2802e. 

REDBUD 
Transportation or sale unlawful, when, (PC) 

1388a, § 2. 

RED FISH 
Size, (PC) 929. 

HED FISH.COVE 
Fishing in waters ot, (PC) 941. 

RED RIVER 
Bridges across, acquisition by highway commis

sion, 6797a, § 4-a. 

RED RIVER COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animal~, exempt, 7005. 
One hundred second judicial district, 199 (102). 
Roads, 6761. 

· Stock law election, 6954. 

RED TOP SEED 
Standard bushel,- 5734. 

REDE!\IPTION 
Fresh water supply districts, delinquent prop-

erty, 7959. 
Levee improvement districts, bonds, before ma-

turity, 8012. 
Manuscript bonds, 2606. 
Municipal airport warrants, 1269j, § 2, 
State relief bonds, second series, 842c, § 5. 
Taxes. See Taxes and Taxation. 
Texas relief bonds, third series, 842d, § 4. 

Fourth series, 842e, § 4. 
Water control and improvement district, delin- . 

quent pr._operty, 7880-74. 
Water improvement district, delinquent property, 

7685. 

REDUNDANCY 
Sec Indictments and Informations. 

REEVES COUNTY 
Fishing, sale of fish, etc., prohibited, (PC) 955. 
Inspection of hides and animals, exempt, 7005. 
One hundred ninth judicial district, 199(109). 
Stock law election, 6954. 

REFEREES 
Boxing or wrestling contests, license fee, (PC) 

614-8. 
Revocation ot license, (PC) 614--17c. 

REFERENCE 
Auditors, 2292. 
Commission of Appeals, 1781 to 1800. 
Referees, accepting bribes, (PC) 164, 165. 

Bribery, (PC) 163. 
Unlawful assemblies to prevent sitting of referees, 

(PC) 447. 

REFERENDUM 
See J!Jlections. 
Marketing associations, 5752. 
Party platform demands, 3133. 

RE-FORESTATION 
County unit system having large areas in re

forestation, 2740g. 
Texas planning board, one member .to be familiar 

With problems of reforestation, 8197e. 

REFORMATION OF INSTRUMENTS 
Judgments, 2228 to 2231. 

On appeal, (CCP) 847. 

RE];'ORJ\IATORIES 
Cities, 1175(15). 

Condemnation of land for 1109b 
Girls' .training school, 5132 td 5137. · 
State Juvenile training school, 5119 to 5130. 
State training school for negro boys, 5131. 

TEX.C011IP.STAT. '36-153 

REFRIGERATOR COMPANIES 
Ice companies, 1528. 
Incorporation, 1302(17, 24). 
Listing property for taxation, 7243. 

REFUGIO COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
Roads, 6761. 

REFUNDING BONDS 
See Bonds. 

REFUNDS 
Motor fuel tax, 7065a-13. 

REGENTS 
College of Industrial Arts, 2625 to 2628. 

At Denton, 2625. 
Dormitories for, 

College of industrial arts at Denton author
ized, 2628b. 

State teachers' colleges, 2647a. 
Educational or eleemosynary institutions, unau

thorized contracts by, (PC) 112. 
Historical collections of North Texas State Teach

ers' College, 2628c. 
Lease oil and gas lands, 2603a. 
South Texas State Teachers' College, duties in

vested in directors of Texas College of Arts and 
Industries, 2628a-5. 

State institution, unlawfully creating deficiency by 
contract, (PC) 112. . . 

State teachers' colleges, board of, 2647. 
University of Texas, 2584 to 2589. 

Construction of dormitories, 2589a. . 
Employment of geologist al).d mineralogist, 

2603b. . . 
Investment of permanent funds, 2591a. 
Surveying and resurveying of Univers~ty 

lands, 2603b. 

REGISTERED l\IAIL 
Notice of date of filing cause in Court of Civif 

Appeals and date set for submission, 18<!7. 
Notices under securities act, 600a, § 27. 

REGISTERED NURSES 
See Nurses. 

REGISTERED PLANT. BREEDERS 
Registration and inspection, 67a. 

REGISTERS 
Archives in general land office, 250 to 253. 
Attorney General, 4406. 
Bond registers, 4361, 4392, 4393. 
Cattle slaughtered or shipped from state 6907. 
City bonds, etc., 1000. ' 
City licenses, 1000. 
Claims against county, 1625 to 1627. 
Claims against state, 4344. 
County and district attorneys, 338. 
County warrants, 1662. . 
Deposit receipts register, 4354. 
Deposit warrant registers, 4353. 

State Treasurer, 4380, 4381. 
Governor's official acts, 4331. 
Loan brokers, 6165a. 
Manufacturers and vendors of foods· and drugs, 

4469. 
Marriage, 1015 (13). 
Medical examiners, board of, 4497. 
Medical register, 4499. 
Militia officers, 5793. 
Nurses, 4514. 
Optometrists, 4561, · 4562. 
Pawnbrokers, 6148. 
Pay warrants, 4359. 
Securities register, State Treasurer, 4303. 
State officials, 4331. 
Teachers, 2912. 
Warrants issued, 4382. 

REGISTRARS 
Vital statistics, 4477(34a to 55a). 

Adoption, notice of, 4477, Rule 47a. 

REGISTRATION 
See Comptroller of Public ~iccounts; ElcctiiJn.~; i 

Records. 
Abstracts of judgment, 6635. 
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REGISTRATION (Cont'd) 
Acknowledgments, 6619; (PC) 362. 

Authority to take, 6602. 
Certificates, 6606. 

Actions to correct, 6655. 
Judgment, effect, 6657. 

Form, 6607. 
Married women, 6608. 

Married women, 6605, 6608. 
Necessity, 6603. 
Oath or affirmation of witnesses, 6604. 

Contents, 6620, 6621. 
Damages from officer's failure, refusal, or 

neglect, 6623. 
False personation, punishment, (PC) 1004. 
Grants, 6624. 
How made, 6603. 
Identity, knowledge or proof of, 6604 
Inspection by public, 6622. 
Law governing, 6653. 
Married women, 6605, 6608. 
Patents, land, 6624. 
Prior laws,. 6654. 
Record of, 6619. 

Con tents, 6620, 6621. 
Inspection, 6622. 

Statemen't of by officer, 6619. 
Contents, 6620, 6621. 

Altering or injuring public records, punishment, 
(PC) 1002. 

Animals, marks and brands, (PC) .1484, 1486.' 
Apprenticeship, obligation, 207. 

Orders of, 209. 
Orders of court allowing apprentice .to reside 

out of county, 212. 
Arch~r county,-instruments affecting land in, 6658. 
Archives, copies, _ 6625. 
Assignments, cause of action, 6636. 
-- Judgment, 6636. 
Assignments for' creditors, 262, 266. 
Assistant county attorneys, appointments, 331. 
Attachments, 6662. 
Attested copies of instruments recorded, 6600. 
Banking system, statement of changes, 502. 
Banks, reduction of capital stock, 500. 

Statement of increase or reduction of stock, 
501. 

Barber shops and. beauty_ parlors, (PC) 729. 
Beauty schools and shops, (PC) 734b, § 11. 
. Revocation or suspension . of certificate, (PC) 

734b, §§ 19, 20. . 
Terril of certificate; (PC) '734b, § 18. 

Bonds, county clerk, 1937. 
Drainage districts, 8133. 
For title, 6626. 
Levee improvement district, 8009, 8010. 
Live stock commission merchants, '1285. 
Manuscript bonds, 2606. 
Railroads, 6527, 6528; 
School districts, 2786, _2787. 
Tax collector, 7247. 
Water control and improvement district, 

7880--34, 7880-----100. 
Water control and preservation districts, 7860. 

Books, 6591, 6630. · · 
Mortgages, lieris, etc., 6601. 

Br~n~s, live stock, 6896 to 6S98, 6995, -6996. 
Bmldn~g and loan association, articles of associa

tion, 853. 
Resolutions for consolidation, 871." 

Butchers, (PC) 1450. _ · 
Cattle slaughtered, 6907. 
Cause of action, assignment prior to judgment, 

6636. 
Transfers, notice, 6636. . 

Cemeteries, surveys and plats 917 925. 
Certificate designating geogr~phi~al · center of 

county, 1597. . 
Certi~ca_tes, land, prior to locati~n or survey, 6628. 

L1m1ted partnership, 6115. 
Chattel m~rtgages. See ·Chattel Mortgages. 
Chattels, btle to, place of record, 6645. 
City and county bonds, 710 711 713 714 802 
City bonds, 802, 1175(10). ' ' ' ' • 
C~ty boundaries, surveys, 971, 972. 
·Cit! eharter, adoption or amendment, 1173, 1174. 
Cla1ms, transfer, 6636. 
Com~i.ssion merchants, bond, 1275, 1276. 
Cond1tlonal sales contracts, 5489. 
Confirmation of record of certain titles, 6659. 

REGISTRATION (Cont'd) 
Conveyances, 1289, 6626. 

By corporations, 1322. 
Irrigation works, 7571. 
Notice, effect of in absence of registration, 

6627. 
Record as, 6646. 

Copy of title recorded in general land office, 6634. 
Corl)orate charters, 1309, 1313. 

Amendment, 1314. 
Toll road companies, 1451. 

Corporate stock, certificate of increase of, 1330. 
Corporation reports, 1445. · 
Cosmetologists, (PC) 734b, § 1. 

Revocation or suspension of certificate, (PC) 
734b, §§ 19, 20. 

Term of certificate of registration,· (PC) 734b, 
§ 18. 

Cotton seed breeders and growers, 56 -to 67. 
County bonds, 724. , 

Causeways, viaducts, etc., 790. 
County clerk, recorders, 6591. 
County of chattels, 6645. 
County of record, 6630. 

Wrong county, effect, 6631. 
County reclamation and-· irrigation bonds and 

notes, 814. . 
County where recorded, 6630. 
Covenants, 6626. 
Creation of new county, effect, 6661. -
Creditors, personal property, rights in absence of 

6645. , 
Decree removing minor's disabilities, 5923. 
Deeds, 6626. - •. · 

Separate books for, 6601. 
'l'ranscribing on annexation of territory to 

county, 6578. 
Deeds of trust, 6626, 6627. 

Notice, effect, 6627. 
-Record as notice, 6646. 

Defeasances, 6626. 
Delay, avoidance, 6595. 
Dentists, 4550a. 
-Drainage districts, bonds, 8130, 8133. 

Commissioners' oaths, 8121. 
Contracts, 8158. 
Maps and plans, 8126. 

Embalmers' licenses, 4578; (PC) 759. 
English language, translation of instruments into 

6629. , 
Use of, 6628. 

Evidence, instruments and copies admissible as, 
6660. 

Prior records, 6654. 
Extension· of mortgage or vendor's lien, 5522. 
Federal lien record, 6644. 
Fees, lis pendens record, 6641. 

Transfer of judgment, 6636. 
Field notes of surveys, county lines, 1587. 
Fresh water supply districts, assessor and col

lector, 7942. 
Bonds, 7938, 7941. . 
Certificate of Attorney General as to validity 

of bonds, 7938. , --. -
Contracts, 7905. . . 
Meetings and proceedings of supervisors 7905 
Notices, 7905. · · ' • 
Receipt book of tax assessor and collector, 

7943. . 
Receipts, 7905. 
Supervisor's bond and oath, 7896. 
Y ouchers, 7905. -

Funeral director's license 4582a § 2 
Gifts, married women, 6647. ' • 
Grants, 6624. 

Notices, record as, 6646. 
Hairdressers, (PC) 734b, § 1. 
· Revocation or suspension of certificate, (PC) 

734b, §§ 19, 20. 
Term of certificate of registration (PC) 734b, 

§ 18. . ' 
lnd,exes, instruments affecting _land, 6597. 

Instruments affecting land, contents, 6598. 
Other records, 6599. 

Inspection of records, 6661. 
Instruments affecting real estate county of, 6630. 

Necessity, 6627. ' 
Wrong county, effect, 6631. 

Instruments to _be recorded, 6625. 
Instruments which may be recorded 6626. 
International trading corporations, charters, 1527. 
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REGISTRATION (Cont'd) 
Judgments, 6635 

Abbreviation of re.cord, 6639, 
"Abstracts, 5448, 6636. 
Justice's court,. 6637. 
Notice, 6636. 
Partition, 6638. · 
Satisfaction of, 5448. 
Transfer, 6636. 

Land certificate, prior to location or survey, 662S.: 
Land contracts, 6627. 

Contract extending time for payment, 5522. 
Land warrant, prior to lo·cation or survey, 6628. 
Landlord's lien, recording, 5238. 
Law governing, 6653. 
Levee improvement districts, bonds, 8008. 

Certificate of validity of bond issue, 8010. 
Lis pendens. Alse see Lis Pendens. 

Notice, 6641. 
Cancellation, 6643a. 
Contents, 6640. 
Effect, 6643. 
Record of, 6641. 
Signature, 6640. 

Live stock, bill of sale, 6903. 
Brands, 6890 to 6898. 

Loan brokers, property securing loa:n, 6165a. 
Logs, brands, 7360 to 7363. 

Reports of persons floating, 7362. 
Manufacturers of food and drugs,· 4469, 
Manuscript bonds, 2606. 
1\Iaps, county line surveys, 1587 .. 
Marriage contracts, 4612, 66324 6633. 

Reservatlons by wife, 4612. 
Marriage licenses, 4606. · · 
Marriage settlement deeds,. 6627. 
Married women, separate property, 6647. 

Separate property, acquisitions after marriage, 
6649. . 

County of registration, 6650. 
Subsequent creditors and purchasers from 

husband, 6651. 
Maternity home licenses, 4442. 
:Uechanics' liens, 5453. 

Homestead, 5460. 
Satisfaction, 5470. 

Memorandum on deposit .of instrument for record, 
6594. 

Mortgages, 6626, 6G27. 
Extension contract, 5522. 
Notice, effect, 6627. 
Renewals, 5522. 
Separate books, 6601. 
Transcribing on annexation of territory to 

county, 6578. 
Motor vehicles. See Motor Vehicles. 
Navigation districts, findings of navigation board, 

8205. 
Oath of commissioners, 8210. 

Newly organized counties, 6630. 
Notice, effect in absence of registration, 6~27. 

Record as, 6616. 
, Constructive notice, 6660. 

Transfers of judgment, 6636. 
Nurses. See Nurses. 
Oaths, assistant county attorneys, 331. 

County clerk, 1937. 
Tax collectors, 7247. 

Old registration operative, 6661. 
Partition, judgment, 6638. 
Patents, land, 6624. 
Penalties, failure to record, 6652. 
Persqnal property, title to, 6G45, 
Physicians, 4498, 4498a, 4409. 
Place of, 6630. 
Powers of attorney, 6633. 
Prior records,· evidence, 6654. 
Proof of instrument, (PC) 1007. 

Certificates, 6611. 
Contempt, officers' authority to punish for, 

6616. . 
Damages, failure, refusal, or neglect of officer, 

6623. 
Grants, 6624. 
Haadwriting, cases in which allowed, 6612. 

Certificate of proof, 6615. 
l!'acts to be shown, 6613, 
Proofs, how made, 6615. 

Interpreters, 6616. 
Judgment of, 6656. 

Effect, 6657. 

REGISTRATION (Cont'd) 
Proof of instrument (Cont'd) 

Law governing, 6653. 
Mark as signature, 6614. 

Certificate of proof, 6615. 
Officers' authority, 6616. 
Patents, land, 6624. 
Statement by officer, book containing a public 

record, 6622. 
Contents, 6620, 6621. 

SuUscribing witnesses, 6609. 
Certificate, form of, 6611. 

Oath of credible witness, 6610. 
Statement of proof by officer·, 6619. 

Under prior laws, 6654. , 
Witnesses, compelling attendance,. 6618. 

Subpcenas, 6616, 6617. 
Public lands, accounts to which remittances are 

credited, 5320. 
.Application for, award of mining claims, 5393. 

Survey of mining claim, 5391. · 
Surveyed and unsurveyed University lands 

for. oil and gas development, 5348. 
.Application to, develop gas on unsurveyed 

University lands, 5340. 
Develop oil and gas on University ·and 

·other lands, 5339. 
.Assignments .of, oil and gas leases on gulf 
. lands, 5362. · 
Field notes and plat of survey of coal or 

lignite location on public lands, 5383. 
Leases, 5333. · 
Log of offset wells on gulf land·s 5359. 
Log of oil and gas wells on school' and asylum 
· lands, 5376. 
Oil and gas development on school and asy

lum lands, relinquishment of permit, 5378. 
Patents, 540'±, 5413. 
Relinquishment of, oil and gas lease on gulf 

lands, 5363. 
Tracts under oil and gas permit, 5348. 

Sale of, 5316. . 
Transfer, 5329. 

Oil or gas permits or leases on University 
lands, 5349 to 5349b. 

Railroad bonds, (PC) 1690. 
Receipts, 659± .. 
· Penalty for failure to give, 6652. 
Record as notice, 664G. 
Recorders, aGcotmts of expenses, G593. 

Attested copies given by, 6600. 
Books, 6591, 6593. 

Indexes, 65!)7 to 6599. 
Separate books for deeds and mortgages, 

6601. . . 
County clerk as, G590, 6591. 
Expenses, G593. 
Fees, attested copies, 6600. 
Penalty for failure to record, 6652. 
Seal, 6592. 

Renewals, mortgages and vendor's liens, 5522. 
Sales, live stock, 6903. 
Separation of books frbm other county records, 
6~Q . 

Stock brands, 6898. 
.Subsequent purchasers,. rights in absence of, per-

sonal property, 6645. 
Surveys of State Reclamation Engineer, 7965. 
Tax deeds to State, 7328. · 
Tax receipts, 7257, 7258, 7285; (PC) 135. 
Time for, 6596. 

Notation, 6596. 
Titles to chattels, 6645. 
Town or village, incorporation, 1.139. 
Trade-marks, 843. . 

· Dairymen or milk distributors, 848. 
Transfers of, 849. 

Transcript of records of new county, G661. 
Transfers of judgment, 6636. · 
Translation of instruments into English, 6629. 
Trust deeds, 6627. · 
Under barber law, (PC) 734a. . . 
United States, recording title of, 5246. 

·Validity governed by existing laws, 6653. 
Vehicles, application, 6675a-3. 
Vendor's lien notes, contract of extension, 5522. 
Vendors' liens, renewals, 5522. 
Veterinarians, authority to practice,. (PC) 1526. 

License, 7451, 7452, 7464, 7465; (PC) 1530, 1531. 
Vital statistics; 4477 (34a to 55a). 
Warehouse receipts, 5570. 
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REGISTRATION (Cont'd) 
Water appropriations, application, 7505. 

Permit, constructive notice, 7518. 
Registration, 7517. 

Water control and improvement districts, assess-
ment of benefits, 7880-131, 7880-132. 

Bonds, 7880-34, 7880-100. 
Confirmation of organization, 7880-24. 
Contractor's bonds, 7880-121. 
Depositories, bonds, 7880-113. 
Directors, bonds, 7880-20, 7880-39. 
Election on bond issue, 7880-83. 
Engineers; ·reports, 7880-52. 
Examination by auditor, 7880-45. 
Inclusion of lands, petition, 7880-75; 
Order exCluding lands, 7880-76. 
Petition for establishment, 7880-12. 
Receipt books in collection of assessments, 

7880-111. 
Refunding bonds, 7880-92. 
Taxable property, 7880-56. 
Taxation, 7880-G7. 

Water control and preservation districts, bonds, 
7862. 

Findings of commissioner's court on petition 
to establish, 7816. 

Order approving director's bonds, 7835. 
Water improvement districts, application for in· 

clusion of land, 7650. 
Auditor's report, 7761. 
Benefit pl!ln of taxation, 7807. 
Board of. equalization, 7661. 
Bonds, 7709. 
Copy of contracts, 7741. 
Delinquent taxes, 7677, 7678. 
Director's bond and oath, 7639. 
Fees of county clerk, 7771. 
Joint ownership contract; 7763. 
Judgment or decree of commissioners of ap-

praisement, 7786. 
Order establishing, 7638. 
Petition for establishment, 7627. 
Posting and publishing notice of hearing, 

7624. 
Report of depository, 7758. 
Report of directors, 7749. 
Tax assessor and collector, bonds, 7644. 

Wife's separate property, certificate of officer tak .. 
ing acknowledgment, 6648. 

Inheritance after marriage, 6649. 
Wills, 8300. 

Foreign, 8301 to 8305. 
Withdrawal of abandoned trade-marks, 851-A. 
Wrong county, filing of certified copy in proper 

county, 6631. 

. REHABILITATION AND RELIEF 
Commission, 

Appropriation for, 5190a, § 5. 
Employment of relatives of state officers pro

hibited, 5190a, § 7. 
Nepolism prohibited, 519.0a, § 7. 
Public improvements with government funds, di· 

vision of profits, 5421e. 

REHABILITATION DIVISION OF STATE DE· 
PARTMENT OF EDUCATION 

Crippled children, powers and duties relating to, 
2Q75j, § 3. 

REHEARING . 
Commission of appeals, 1799. 
Courts of Civil Appeals, 1877 to 1880. 
Supreme Court, i762 to 1765. 
\.Yr~t of error applications, 1751. 

REINSURANCE 
See Insurance. 

RELATIONSHIP 
Arbitrators, 225. 
Defined, (PC) 20. 
Grand jurors, disqualification for, (CCP) 362. 
Judges or justices of the peace disqualified for; 
15; (CCP) 552. 

Jprors, 2134; (CCP) 616. 
. Justices of the peace, disqualification, 2378. 

. Marriage within prohibited degrees of, (PC) 495 
to 498: 

Persons related as accessories to offenses,· (PC) 
78. 

RELEASE 
Congressional control of rates of deep water 

corporations, 1494. 
Damages, by claim to property levied on, 742l. 
Excess in judgment, 2227, 2231. 
Forgery, etc., of, (PC) 1006. 

Uttering, (PC) 1008. 
Mechanics' liens, 5466. 
Mortgages, by executors or administrators, 3430. 
Part of judgment, 2227. 
Person injured as affecting hospital lien on cause 

of action, 5506a. · 
Sureties on guardians' bonds, 4152. 

RELEASE OF' ERRORS · 
Amendment or remittitur, 2231. 
Confession of judgment, 2225. 

RELEVANCY OF EVIDENCE 
See Evidence. 

RELICS 
Library and historical commission, 5438. 
State librarian, duties, 5441; 
Texas Historical Board, duties, 6145. 

RELIEF BONDS 
State relief bonds, see State Bonds. 

RELIEF OF DEBTORS 
Reorganization of adjustment of affairs by dis

trict court, 2320-a. 

RELIGION 
Schools, public .schools ·non-sectarian, 2899. 
Sectarian. instruction at university · prohibited, 

2604. 
Witnesses, competency not affected by opinion, 

(CCP) 715. 

RELIGIOUS ASSEMBLY 
Carrying arms into, (PC) 48l'i. 
Masked person entering, (PC} 454d. 
Unlawful assembly not including, (PC) 453. 
Violence in preserving order lawful· when, (PC) 

1142. 

RELIGIOUS BELIEF· 
Disqualifiation of witness, (CCP) 14. 
Qualifications for admission to university, 2604. 
:;lchools, inquiry as to religious belief of person 

seeking employment, 2899a. 
Penalty, (PC) SOle. ' 

Sunday laws, CPC) 283 to 286, 
Witnesses, 3717. 

RELIGIOUS SERVICES 
State Juvenile Training School, 5123. 

RELIGIOUS 'SOCIETIES 
By-laws, 1396. 
Corporate contributions to, 1349. 
Directors or trustees, election, 1396, 1397. 

Number, 1320. 
Spiritual functions, 1398, 
Title to property, 1397. 

Franchise tax, exemptions, 1407, 7094; 
Fraternal benefit societies, beneficiary, 4832 .. 
Incorporation, 1302, 1396. 
Inheritance tax, property passing· to, 7122. 
Insurable interest in individuals, 5048. 
Powers, privileges and restrictions, 1396. 
Private corporations, classed as, 1319. 
Receiver, appointment for church or congrega

tion, 22D3a to 2294a, 2297a. 
Superior governing bodies, 1408. 

Property Qr funds used for, 1409. 
Taxation, 7150 (1). 
Trade-marks, 851. 

RELIGIOUS WORSHIP 
·Disturbance of religious worship, (PC) 28:)., 282. 

REJUAINDERS 
Conveyance of particular estate, effect on, 1290. 
Merger in particular estate, 1290 . 
Trespass to try title, parties, 7371 • 
Wills, subject to devise, 8282. 

REl\IAND 
See A.p1)cals and Writs of Error. 
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REl\IEDIES 
Election of, workmen's compensation, injuries 

partly due to third persons, 8307, § Ga. 
Failure of depository, 25G9. 

REl\IISSION 
Fines and forfeitures, (CCP) 4G9, 470, 952. 

By Governor, reasons filed, (CCP) 957. 
Forfeiture of bail, (CCP) 430, 440. 

REl\IITTITUR . 
Courts of Cb·il Appeals, 18G1 to 1863. 
Excess in judgment, 2227, 2231. 

REl\IOVAL 
Particular officers and persons, see ·the specific 

titles. 
Ballots from polling place, (PC) 259. 
Cemetery corporations, remains of deceased per-

. sons, 928b. 
Dead bodies, (PC) 529. 
Disabilities of minors, 5921 to 5923. 
Executors and administrators, 3320, 33G7, 3368, 

3441, 34GG to 34G9. 
General Land Office, employees, 52GO. 
Guardians, 4233 to 4238. . . 
Guardianship from one county to· another, 4295a. 
Infants, disabilities of, 5921 to 5023. 
Otticers. See the specific titles. 
Person or property from state, ground of attach

ment, 275. 
Sequestration, G840. 

Printing· instructor, deaf and dumb asylum, 3205. 
Professors, etc., state university, 258G. 
State auditor and: efficiency expert, 4413a-7. 
Supplies from election booth, (PC) 2GO. 
•rag of sealer. punishment,· (PC) 103G. 
'Vater control and improvement district, em

ployes, 7880--4G. 

RE:.\IOVAL OF CAUSES 
To United States court, by insurance companies, 

revocation ·of certificate of authority, 4686, 4687. 

RENDER:J:NG PI,ANTS 
City regulations, 1015(8, 9). 

RENT 
Actions for, venue, justices; courts,· 2390. 
Adverse claimant of public lanrl, recovery, 5420. 
Agricultural lands, maximum, fi222. · 
Coal and lignite development on public lands, 

5384. 
Housing corporations, 1528a, § 10. 

Reduction after payments of charges, 1528a, § 
21. 

Regulation by municipality or county, 1524e. 
1\Iining claims on publir: lands, 5395. 
Oyster bed location, 4041. 
Public lands, lien for, 5336. 

Oil an c1 gas leases, permits, extension ·of, 
53±2a·. · 

University lan!l, extension of, permits, 
i:i34la, G3~1b. 

Rentals reduced after payment of charges, 1528a, 
§ 21. 

Safety deuo~it boxes, 411. . . 
Separate property, liability for debts, 4623. 
Sequestration proceedings, accounting for, 6858. 
Supersedeas lJOIHlR, on appeal conditioned to pay, 

2271. 
Water supply of cities, towns or villages by wa

ter impro1·ement districts, 7750. 

ltJ.<;NUNCIATlON 
Hight of administration, 3359. 

REORGANIZATION 
Affairs of debtors by district courts, 2320-a. 
Appeal from confirmation of plan, 2320-a. 
Approval of plan, 2320-a. 
Authority to carr.y out plan, 2320-a. 
Banks and trust companies, conservation of assets, 

G40a. 
Binding effect, 2320-a. 
Building and loan associations, 88la-21a. 
Certificates of indebtedness to protect and oper-

ate property of delitor, 2320-a. 
Confirmation of plan, 2320-a. 
Construction of act relating to,_ .2320-a. 

REOliGANIZATION (Cont'd) 
Conveyances and transfers, 2320-a. 
Corporations in adjustment of lnde!Jtedness. 

2320-a. 
Modification of reorganization plan by district 

judge, 2320-a. 
Objection to plan, 2320-a. 
Partial invalidity of act for reorg-anizing affairs 

of debtors, 2320-a. 
Protest ag-ainst plan, 2320-a. 
Securities Act inapplicable to securities issued on 

reorganization, 600a, § 3. 
Setting aside portion of assets of creditors, 

2320-a. 
Stockholders may file plan, 2320-a. 
Termination of proceedings, 2320-a. 
Time of objecting to plan, 2320-a .. 

REPAIRS 
Causeways, viaducts, bridges and approaches, 794 . 
County or city officer interested in contract, (PC) 

373. 
Executor; or administrator, 342G. 
Liens for, personal property, 5503, 5504. 
Public buildings, 670, 673. 
Railroads. See Railroads. 
Roads. See Roads. 
Water control district, officers' interest in con

tracts, (PC) 379. 

REPEAL 
City ordinances, 1011. 
Ordinance incorporated in code, 1176a, § 2. 
Statutes. See Laws. 

REPETITION 
Offenses, (PC) 61 to 64. 

REPLEVIN 
Attached property, 202. 

Judgment, 302. 
Pending appeal, 303. 
Report of, 209. 

Bond for property seized on distress warrant. 
5231. 

Garnishment, 4084. 
Goods covered by bill of lading, 898. 
Intoxicating liquors, instrumentalities seized as 

nuisance, 5112. 
Liquor and article seized not to be taken from 

custody of officer, (PC) GOl. 
:Property seized on distress warrant, 5231. 
· Search warrant, (CCP) 317. 
Public lands after sequestration, 5410. 
Sequestration. See Sequestration. 

REPORTERS 
Sec Court of Criminal Appeals; Courts of c-ivil 

.;lppcals; District Courts.: Stenographers. 

REPORTS 
Accidents to employl!s, 8307, § 7. 
Adjutant General, to Governor, 57fl3, 5794. 
.Agl'icultural and live stock pools, to Commis-

sioner of lllarkets and "rarehouses, (PC) 1080. 
Agricultural Experiment Station, analysis of feed

ing stuffs, 3877. 
Director, 147. 

Agricultural finance corporations, 1519. 
Alien ownership of land, 176. 
Animals killed by railroads, (PC) 1671. 
Animals suffering from charbon or anthrax, (PC) 

1518. 
Archives, 2i:i8. 

In general land office, 250, 251. 
Artesian wells, tests, 7614, 7615. 
Assignee for creditors, 274. 
Attorney General to Governor, 4413. 
Auditor of accounts of fresh water supply dis

tricts, 7908. 
Auditors, 2202. 
Banking Commissioner, rural credit union, 2465, 

2484. 
Births, 4477(46a). 
Boards, 

Compensation claim board, 73. 
Control to Leg~slature as to Texas relief, .842d, 

§ 20. 
Education, county unit systems, 2717. 
Embalming, 4577. 
Examiners of finances, to city council, 1022. 
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REPORTS (Cont'd) 
Boards (Cont'd) 

Industrial Accident Board, 8307, § 10. 
Liquidation, to city council, 831. 
Managers of State Iron Industries, to Comp

troller, 53\llld, 53\l\lf. 
Regents, School of :L\fines and Metallurgy, 2637. 
Visitors of University to Legislature, 2605. 

Bureau of chiid and animal protection to Secre-
tary of State, 4600. 

Butchers, 61l04. 
Cemetery cor])orations, exempt from making, ()29. 
Chiefs of bureaus in department of public safety, 

4413(9). . 
Cigarette distributor to comptroller, 7047c-1, § 9. 
Cigarette tax, · . 

Confidential character and inspection of re
ports furnished to attorney general and 
comptroller, (PC) 131c-1. 

Filing false report as offense, (PC) 131c-1. 
Penalty for failure to make, J047c-1, § 16. 

City health officers, to State Board, 4430. 
City tax assessor and collector to council, 1044. 
City treasurer, to Comptroller, sinking funds, 838, 

840, 841. . 
To council, depositories, 2565. 

Claims received in payment of debt to county, 
1633. . 

Clerks of courts, Courts of Civil Appeals, 1835. 
Collection of moneys by officers, (PC) 3\JO to 392. 
Commissioners, agriculture, copies for commis-

sioners of other states, 4682. 
Agriculture, printing and distribution, 54. 

To Governor, 51, 53, 873, 4682. 
To Legislature, as to condition of savings 

banks, 375. 
Labor statistics, 5145, 5146; (PC) 1Ml, 1563, 

1564. 
Viotations of labor laws, 5149. 

Land office, to liovernor, 5258. 
Partition, 3612, 3613. 
Public lands, to Comptroller, 5253. 

Commissioners' courts, posting, 2347. 
Commissioners of appraisement, levee improve· 

ment district, 7993. 
Water control and improvement district, 

7880-132. 
Commission of Appeals on causes referred to, 1789. 
Commissions, Library and Historical, to Governor, 

5446. 
Pink boll worm, 74. . 

Compensation claim board, value of destroyed 
cotton, 73. 

Comptroller· of public accounts: See Comptroller 
of Public Accounts. 

Constables, fines, etc., 1617, 1618. 
Contagious, etc., diseases, 4477(1, 3, 4). 
Corporations. See Corporations. 
Cotton inspectors, 63, 64, 67. 
County agricultural experiment farms and sta

tions, directors, 160. 
County and district attorneys, 333, 337. 

Collections for county, 1617, 1618. 
Collections made for State or county, 337. 
To Attorney General, 4396. · 
To county clerk, of moneys received by, 1620. 

County auditor, 1664, 1665. 
Improvement districts, 1671. 
Warrants, 1662. 

County clerks, (CCP) 47;· 
Failure to file tax collectors' reports (PC) 136. 
Fines, jury fees, etc., 1617, 1618, 1946: 
Licenses issued by, 1615. 

County finance committee, 1639. 
County finances, approval, 1636. 

Filing, 1642. 
County health officer to State Board of Health, 

4427. 
County hospitals, to commissioners' court, 4484. 
County judge, fines, etc., 1617, 1618. 
County librarians, 1686. 
County surveyor to commissioners' court, 5288. 
Count_Y treasurer, failure to make, (PC) 398. ' 

Fmes, etc., 1617, 1618. 
To commissioners' court, 1711 1714 · (PC) 

396. . , ' 
·To Comptroller, sinking funds, 838, 840, 841. 

County unit systems, county board of education, 
report of, 2717. 

County warrants, 1662. 
Court reports. See Court Report~ 

RJ~PORTS (Cont'd) 
Delinquent school children by school teachers 

and officers, 28\JS, 
Depositories of discharged convicts revolving fund 

to State Treasurer. 6Hi6-:L\I-2. 
Diredor of food and drug division to Governor, 

4466. . . ' 
Disposal of attached property, 299. 
Distributing agents· of cigarettes, 7047c-1, § 15. 
Distribution, State Library, 5442. 
District, county and precinct officers as to fees to 

district court, 3897, 3912, § 1\l. 
District attorneys, see county •and district attor

neys, ante. 
District clerks, (CCP) 47. 

Fines, jury fees, etc., 1617, 1618. 
To State Board of Veterinarians, medical ex

amim!rs, 7453. 
Drainage commissioners, .8120, 8172. 

Condition of Improvements, 8137. 
Drainage districts, engineers, 8106 to 8110. 

Engineers, additional improvements, ·8162. 
Bidders furnished with, 8156. 
Connecting drains, 8168. · 
Construction work, 8159. 
Enlargement to accommodate connecting 

drains, 8171. ' . 
Record filed with State Reclamation Engi

neer to show, 7970. 
Trustee, 8193. 

Driver's license, 
Accident statistics and reports, 6687a, § 12. 
Report of convictions, 66.87a, § 15. · 

Educational Survey Commission,· to Governor and 
Legislature, 2675a. -

Eleemosynary institutions, condition of, 693. 
Emigrant agents, 5221a-1. 
Estrays, sale in absence of taking up, 6915. 
Exchange of court reports, 4331b. 
Executors, etc., 3646. 

Hiring or renting, 3549, 3550. 
Inheritance tax, (PC) 140. · 
Sales by, 3583, 3584. 

Express companies, 3863. 
False report by officer of foreign company to 

Commissioner of Insurance, (PC) 575. 
Falsifying of by certified public accountant, pun

ishment, (PC) 1133. 
Falsity, railroads, effe.ct, 6202. 
Fees, collected by county officers, 38\l6. 

Officers, failure' to make, (PC) 102. 
Fines, judgments, and jury fees, to commission-

ers' court, 1617, 1618, 1946. 
Fiscal year, 12. 
Foreign building and loan associations, 877. 
Forgery, uttering, (PC) 1008. 
.Forms for, county unit systems, 2718. 
Franchise tax, 7089. 

Failure to make, (PC) i39. 
Fraternal benefit societies, 4849. · 

Children's lives, 4828. 
To Commissioner o~ Insurance, 4849. 

Free passes, fran~s and transportation, 4014. 
Fresh water supply districts, depository, 7907. 

Engineer,. 7921. 
Tax: assessor and collector, 7942, 7944. 
To Comptroller of public accounts, (PC) 898. 
To Governor, 4019. · 

General Land Office, receiving clerk, 5257. 
Girls' Training School, inmate on parole, 5,137. 
Governor. See Governor. · 
Gross earnings, 7058 to 7064, 7079. 
Guardians, sales by, 4201, 4213 to 4215. 
Habeas corpus, death of prisoner, (CCP) 150. 
Improvement districts, 1671. 
Improvement of and repairs to public buildings 
m~ . , 

Inheritance taxes, 7126, 7127, 7130, 7139. 
Inmate of State Juvenile Training School on 

probation, 5126. · 
Insurance Commissioner, to Attorney General 

4682 .. 
To Commissioners -'of other States, 4682; 
To Governor, 4682. 

. To Legislature, 4697. 
Insurance, gross premiums, to Commissioner, 7064. 

Indemnity contracts, 5030. · 
Life companies, to Commissioner, 4768, 4769, 

4772. . . 
Workmen's Compensation insurance comlla

nies to Commissioner, 4910. 



2439 GENERAL INDEX Representative D~stricts-

REPORTS (Cont'd) 
Intangible Tax Board, to Legislature, 7101. 
Jury service by justices of the peace, (PC) 393. 
Justices of the peace, fines, etc., 1617, 1618. 
Law reports. See Court Reports. 
Legislature. See Legislature. 
Levee improvement districts, engineer, 7990, 8024. 

Treasurer, 8020. 
l-ibrary and Historical Commission· to Governor, 
"5446.· 

IAcensed surveycr., discovery of undisclosed pub
lic land, 5278. 

Liquor control act, reports of liquor on hand, (PC) 
666-20. 

Logs, floating, 73\i2. 
Manufacture of alcoholic preparations to Comp-

troller, (PC) 674. 
Manufacturers of intoxicating liquors, 5083. 
Marketing associations, 5755. 
Markets and warehouse corporations to Commis-

sioner, 5585. 
Maternity homes, 4442. 
Money collected by officers, (CCP) 944 t() 948. 
J\Iotor fuel, penalty for making false reports or 

statements (PC) 14la-1. 
1\Iutual loan corporation, 2505. 
Non-profit cemetery corporation, exempt, 919a. 
Occupation taxes, failure to make, (PC) 137. 
Officers, 12, 13. · 
- Collecting moneys, to county clerk, 1622. 

Collection,· commissions on, (CCP) 950, 951. 
Fees to Commissioner's Court, (PC) 105. 
Liquors and property used in violation ot 

law, (PC) 690, 692. 
Official, printed only with consent of Governor or 

board of control, 630b. 
Oil producers for occupation tax, 7057a, §§ 3, 5. 
Paroled prisoners, (CCP) 963. 
Partition Commissioners, 6095. 
Penitentiaries, report to board, 6166h. 
Persons a:ffi.icted with contagious, etc., diseases, 

1074. 
Charbon or anthrax, (PC) 1518. 

Petroleum, Railroad Commission, 6044. 
Prairie dogs, distribution, 191. 
Prison commission, to district court as to whip

ping of convicts, (PC) 349. 
To Governor, 6175. 

Probation officer. investigating divorce between 
parties having children under 16, 5142a, § 6. 

Public libraries to State Librarian, 5441. 
Public safety commission; 4313(4). 
Public safety director, 4313(6). 
Public utility corporations, 1121, 1122. 
Quantity ordered to be published, 612. 
Railroad Commission, valuation of railroad, 6522. 
Railroads, president or :::uperintenuent to Gov-

ernor or Comptroller, 6282. 
Stock killed or injured on track, 6403. 
To stockholders, 6303. 

Registered claims against county, 1631. 
Road Commissioners to commissioners' court, 6739. 
Road superintendent's to Commissioners' court, 

6750. . 
Road supervisors to Commissioners' Court, 6713. 

Submission to grand jury, 6714. 
Rural credit unions, to Banking Commissioner, 

2484. 
Sales of public property· by State Board of Con

trol, 666. 
Savings banks, 426 to 429. 
Schools, attendance, 2875. 

Attendance officer, 2896. 
Building permits, 2021. 
Census, county unit systems, 2716. 
County board of examiners, 2879. 
County unit systems, 2717. 
Officers and teachers to State SuperintP.nd

. en t, 2656, 2661. 
School funds, (PC) 301. 
State Superintendent to Legislature, funds, 

2836. 
State Board, 2660. 

Subordinate officers reports to State Superin
_tendent, 2656. 

Teachers, examinations, 2880, 2881. 
Reports to State Superintendent, 2656. 

Treasurers, 2833,_ 

REPORTS (Cont'd) 
Sheriffs, fines, etc., 1617, 1618. 

Profits_ from allowance for prisoners, (CCP) 
1040. ' 

To Adjutant General of lists of fugitives from 
justice, failure to make, (PC) 420. 

State auditor and efficiency expert, 4413a-5. 
State board of hairdressers and cosmetologists, 

(PC) 734b, § 22. 
State Board of Water Engineers, 7526. 

Fees collected, 7533. 
Investigation of water improvement dis

tricts, 7799. 
Users of water, 7612, 7612a. 
·water control and improvement districts, 

7880-139. 
State departments, board and institutions, dis-

tribution, State Library, 5442. 
State Entomologist. 549. 
State Forester, 2613. · 
State Highway Commission, biennial report, 6665. 
State Highway Engineer to Commission, 6669. 
State Industrial Commission, 5187 to 5189. 
State Librarian, 5441. 
State Reclamation Engineer, levee improvement 

district project, 7977. 
State superintendent of public instruction, to 

Board of Education, 2660: 
State Treasurer, 3180. 

To Governor, 4373.-
As to school funds, 2838. 

Transfer of securities deposited with Insur
ance Commissioner, 4693. 

Storekeeper and accountant of educational_ and 
eleemosynary institutions, 639. 

Superintendents, county to State superintendent 
of schools, 2693." 

District superintendents of consolidated 
school districts, 2810. 

Eleemosynary institutions, 3177, 3178. 
Supervising head of county juvenile institutions, 

5142a, § 7. 
Surveyor discovering public -land to General 

Land Office, (PC) 145. 
Taxation, assessors, failure to make, (PC) 3!J5. 

Collectors, approval, 7262. 
Sales in other counties, 7270; 
Tax sales, 728~, 7314. 
To comptroller, 7260; (PC) 10L 

Intangible assets, 7106 to 7116. 
Textbook fund, State Superintendent to State 

Board of Education, 286!J . 
. Textbooks, teacher's report, 2876a. 
Trespass on public lands, 5421. · 
Trespass t'o try title, surveyors, 7380. 
University of Texas, annual report of regents, 

2588. 
Venereal diseases, 4445(8). 
'Vater control and improvement districts, auditor, 

7880--45. 
Depository, 7880-113. 
Engineers, 7880-52, 7880--78. 

Copy furnished bidders, 7880-118. 
Tax assessor and collector, rendition of prop

erty, 7880-58. 
Water control and preservation district, de

positories, 7845. 
Directors, 7846. 
Engineers, 7854. 

Water improvement districts, auditor, 7761, 7761a. 
Commissioners_ of· appraisement, 7784. 
Construction work, 7744. 
Depositories, 7758. 
Directors, 7749, 7.761a. 
Engineer, completion of construction work, 

7748. 
Copy furnished bidder, 7740. 

Tax assessor and collector, 767Q, 7671. 
Weights and measures, 5707. 

Sealers and inspectors of, 5723 . 
Workmen's Compensation, examining physician 

to Industrial Board, 8306, § 12b. 
Wreck masters, 8316. 

REPRESENTATIVE DISTRICTS 
Counties apportioned to, 105. 
Representative election returns and canvass of 

results, to and by whom made, l!J6. 
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REPRESENTATIVES 
See Legislature. 
.Association or corporation, soliciting vote of 

legislator; (PC) 180. 
Cemetery lot owned by two or more persons, 

923c. 
Fire and marine insurance company, accepting 

rebates, (PC) 596. . 
Lloyd's insurance plan, penalty for non-compli

ance with requirements of law, (PC) 505. 
Right of corporation by representatives to peti

tion Legislature, (PC) 181. 

REPRIEVES 
Death sentence, power of Governor, (CCP) 055. 
Governor's power to grant, (CCP) 052. 

REPUBLIC OF TEXAS 
Archives, 255, 256. . 

General land office, 250 to 253. 
Cities. incorporated 'under laws of, accepting u~ 

tle relating to cities and towns, 967 to 070. 

REPUTATION 
Bigamy, proof of marriage, (PC) 494. 
Injunctions, common nuisances, evidence, 4GG5. 
Injury to as libel, 5430. 
Miscegenation, proof of marriage, (PC) 494. 
Offenses against, blacklisting, (PC) 1613 to 1621. 

False accusation and threats of prosecution, 
(PC) 1~99 to 1303: 

Libel. See Libel and Slander. 
Sending anonymous letters, (PC) 1295 to 1207. 
Slander. See Libel and Slander. 

Suppression of offenses affecting, (CCP) 89. 

REQUESTiS 
For instructions, 2186, 2187. 

Rulings to be indorsed, 2188. 

REQUISITIONS 
Fugitives from justice, (CCP) 1005, 1006. 
Labor and supplies, public imprpvement dis-

tricts, 1668. 
Supplies for county, 1661. 
Text-books, 287D. 

RESCUE 
Breaki,ng into jail to effect, (PC) 328. 

Offense complete without actual escape, (PC) 
337. 

Capital cases, negligently permitting, (PC) 320. 
Condemned convicts, prevention of, (CCP) 811. 
Felonies, negligently permitting, (PC) 321. 
Misdemeanors, negligently permitting, (PC) 322. 
Riot to rescue person, convicted of felony less 

· than capital, (PC) 459. 
Convicted of misdemeanor, (PC) 460. 
In prison for capital felony, (PC) 461. 
In prison for felony less than capital, (PC) 

462. 
Under death sentence, (PC) 458. 

Unlawful assemblies to perpetrate, (PC) 442 to 
446. 

Willfully permitting, (PC) 318. 
In capital cases, (PC) 317. 
Persons accused or convicte.d of misde

meanors, (PC) 319. 

RESERVE MILITIA 
General provisions,· 5770 to 5779. 

.Also see Militia. 

RESERVES 
Fraternal benefit societies, children's lives, 4826, 
' 4827. 
Insurance, indemnity contracts, 5029. 
:1\lutual life companies, 4810. 
Savings banks, 417. 

RESERVOIRS 
Cities, 1109, 1175(15). 

Condemnation of land for, 1100b. 
Construction, 1109b. 

Construction by water power . control districts, 
7807d, § 13. 

Corporations to construct for storage, etc., .of 
water, 7552. 

. County construction, R18. 
Eminent domain, 7;::83. 

RESERVOIRS (Cont'd) 
Fees. application for permit, 7501. 

For presentation of project, 7497 to 7499 . 
Fencing, live stock trespasses, 7593. 
Flood waters, priority of date, 7496 to .7499a. 
Irrigation and water works, 74H8. 
Liens. See Mechanics' Liens. 
Permit to store flood waters, 7500. 
Poisoning of waters, punishment, (PC) 1197. 
Pollution of, punishment, 7577. · 
Possessory rights to waters under contracts, 7555. 
Priority of date, 7496 to 7499a. 
'Private property, permit, 7500a. 
Recording conveyance of; 7571. 
Rice companies, 1302 (28). 
Sites, examination and survey, 7580. 

Public lands, grant, 7582. 
Surveyed by Board of Water Engineers, 7524, 

7525. 
State Reclamation Engineers, work authorized, 

7963. 
Survey of sites by water engineers, 7524, 7525. 
Time for construction fixed by Board of Water 

EngineerS', 753H. 
Water appropriations, priorities, 7545. 
Water improvement districts, power to· construct, 

7656. 
Water power control districts, water improvement 

district to assist in construction, 7S07d, § 25. 

RES GEST.lE 

Declarations generally. See Declarations. 

RES JUDICATA 
See Judgments and Decree.~. 
Trespass to try title, 7391. 

RESIDENCE 
Affecting right to support as paupers, etc., 2351. 
Apprentices, 205, 212. 
Assignee for creditors, 266. 
Common resort for gaming, (PC) 617. 
County attorneys, 332. · 

Notice to Attorney General and Comptroller, 
332. 

County school trustees, 2677. 
Director of agricultural experiment stations, 146. 
Directors of county agricultural . experiment 

farms and station, 156. 
District attorneys, 332. 

Notice to Attorney General and Comptroller, 
332. 

District judges, 1884. 
Divorce, venue, 1995(16). 
Domicile of railroad corporation, H287. 
Drunkenness in· private house not person's own, 

(PC) 477. 
Eligibility to hold office, 2927. 
Herding stock within half mile of, (PC) 1368. 
Hunting near on Sunday, (PC) 283. 
Masked person entering, (PC) 454c. 
Plaintiff, in divorce, 4H31. 
Pleading reside'nces of parties, 2003. 
Poll tax, 295.9 to 29H3, 29B5 to 2:J67. 
Possession of intoxicating liquors in, (PC) 674. 
Process where unknown, 2039, 2041 to 2M3. 
Receivers, 2294. · 
Riots to prevent disturbance of, (P.C) f,4(i5. 
Rural high school district· trustees, 2922e. 
Searches and seizures, (CCP) 4. ' 
Search warrant for liquor, regulated, (PC) H!l1. 
Search without warrant prohibited, (PC) 438a. 

438b. 
Single man, 2391. 
Suits against persons with unknown residence, 

1975 to 1079. 
Superintendents, physopathic hospitals, 3190. 

State hospitals, 3184. 
Throwing stone or firing gun or pistol at, (PC) 

1339. 
Unlawful assembly to disturb families, (PC) 451. 
Venue, 1995. 

Justices' courts, 2390. 
Single man, 2391. 

Vociferous language near, (PC) 474. 
Voters, 2955, 2958 . 

False statement, 2973. 
Witnesses affecting depositions, 3738, 373!l, 3742. 
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RESIGNATION 
Executors and administrators, 3470 to 3475. 

Co-executor, 3431. 
Guardians, 4~29 to 4230. 

RESISTANCE 
Execution of arrest, (PC) 338, 339. 
Officers, water improvement districts, 7738. 
Prevention of offenses by acts of private persons, 

(CCP) 65 to 71. 
Process, punishment, (PC) 341. 

RESPONDENTIA 
Insurance, loans, 4919. 

REST ROOl\IS 
Women in courthouses, 2371. 

RESTAURANTS 
Cafeterias, incorporation, 1302, § 90. 
Dishes, failure to sterilize; (PC) 700. 
Employes, employment of infected persons, (PC) 

705. , 
Medical examinations, (PC) 705. 

Exemption from law as to Sunday work, (PC) 
284, 287. 

Female employes, hours of labor, 5168; (PC) 1569, 
1572. 

Seats for, 5171; (PC) 1570, 1572. 
Inspection, State Board of Health, powers, 4420. 
Napkins, furnishing used napkins, (PC) 700. 

RESTRAINT OF TRADE 
See Trusts and .Monopolies. 

RETAIL DEALERS 
See Intoxica-ting Liquors. 
Incorporation, capital stock, 1302(40). 

RETAKING 
Convict affecting prosecution for escape, (PC) 

337. 

RETAXATION 
See Costs. 

RETIREl\IENT PE.NSJONS 
Firemen's, etc., pension fund, 6235. 

RETURNS 
Archives, 258. 
Depositions. See Depositions. 
Election returns. See Elections. 
Forgery, counterfeiting, etc., of, (PC) 1006. 

Uttering, (PC) 1008. 
Habeas corpus, return defined,- (CCP) 167. 
Injunction, writ, 4M3. · 
Search warrants. See Searches and Seizures. 

REVENUE LAWS 
Appellate jurisdiction of Supreme Court, 1728. 
Courts of Civil Appeals, judgment not conclu-

sive, 1821. 
Injunction, 4669. 

REVENUE STAl\lPS 
Citrus fruit, marketing, (PC) 719a. 

REVERSAL 
See ApiJeals and Writs of Error. 

REVERSION 
lllining claims on public lands, 5396. 
Timber, title to state, 5322. 
Trespass to try title, 7371. 
Wills, subject to devise, 8282. 

REVIEW 
See A.ppeal.~ and Writs of Error; Bills of Review; 

Certiorari. 

REVISED STATUTES 
Construction, 10. 
Distribution, 4338, 4339. 
How cited, 30. 

REVIVAL 
Laws, by repeal. of repealing act, 10. 
Public officers, suits against on vacation of office, 

2269. ' 

REVOCATION 
Beer or malt liquor license,· (PC) 667-13. 
Boxing or wrestling licenses by commissioner of 

labor, (PC) 614-17c. 
Certificate of authority, 

Foreign building and loan association, 880. 
Foreign insurance company, 4758. 

Certificate of authority, 
Under milk producers' code, 165-1. § 7. 

County depositories, order creating, 2552. 
Driver's license, 

Denied to persons whose license has been re-
voked, 6687a, § 4. 

Grounds, 6687a, § 16. 
Penalty for driving while revoked, 6687a, § 21. 
Return of license or chauffeur's badge, 6687a, § 

18. 
Funeral director's license, 4582a, § 4. 
Letters, testamentary or of administration, 3360 

to 3365. 
License, attorney's, 313 to 316. 

Land surveyors, 5273, 5274. 
Underwriters at Lloyds, 5022d. 

Permit to, 
Cigarette dealer, 7047c-1, § 4. 
Conduct drug store or factory, .4542a, § 17. 

Wills, 8285. 

REWARD 
Apprehension of fugitives from justice, (CCP 1 

1007. 
Payment, (CCP) 1007. 
Publication, (CCP) 1007. 

County attorneys for prosecution of cases, 336. 
County convicts, capture of, 6764. . 
District attorneys, for prosecution of cases, 336. 
Escape of prisoners, 6166z3. 
l!'iremen, etc., pension fund, 6231. 
Maximum fees .as affected by, 3883. 
Officers and employes of State Tuberculosis Sana

torium by patients, 3246. 
Tax officer assuming for, (PC) 116. 

REYNOLDS COUNTY 
Stock law· election, 6954. 

RIIODES GRASS 
Seeds. See Agriculture. 

RICE 
Grading and classifying. 55a. 
Seeds. See Agriculture. 
Statistics, 51. 

RICE BIRDS 
Killing, capturing, etc., (PC) 875. 

RICE BRAN 
Weight per bushel, 5734. 

RICE COMPANIES 
Incorporation, 1302(28). 
Irrigation by, 1302(28). 

RICE POLISII 
Weight per bushel, 5734. 

RIDICULE 
Exposing one to as libel, 5430. 

RIGIIT OF WAY 
Condemnation for water improvement purposes, 

7583. 
Counties, irriga:tion purpo.ses, 818. 

Waterways or navigable canals, 822e. 
Drainage districts, eminent domain, 8151, 8152. 
Fresh water supply districts, acquisition, 7926; 

Condemnation, 7924. · 
Road crossing, 7927. 

Levee improveJpent districts, 7985. 
Condemnation, 7981. 
Crossings, 7984. 

Militia, 588f3. 
Motor vehicles, (PC) 801. 
Navigation districts, acquisition, 8225. 
Railroads. See Railroads. 
Reservoirs for irrigation purposes, grant of, 

7582. 
Roads, see Roads. 



Ring-TaU Cat GENERAL INDEX 2442 

RING-TAIL CAT 
Property of people of state, (PC) 923m. ' 

RIO GRANDE 
Cession by state to United States of lands in 

El Paso and Hudspeth Counties, 7466e note, 
Confirmation of compact, 7466e. 

RIO GRANDE AGREElUENT 
Appropriation and expenditures, 7466d. 
Commissioner, appointment, 7466a.· 

Authority, 7466b. 
Compensation, 7466d. 

Ratification, 7466c. 

RIO · GRANDE RIVER 
Clandestine driving of cattle across, (PC) 1477. 

RIOTS 
See Affrays; Distttrbance of the Peace>. Unlaw

/ttl Assemblies. 
Arms, etc., for, searches and seizures, (CCP) 304 

to 332. · · 
Assembly first lawful, (PC) 469. 
Causing or aiding in penitentiary or prison farm, 

(PC) 318a. 
. City marshal, powers of, 999. 
Commission of illegal acts, (PC) 466 .. 
Defined, (PC) 455. 
Elections, intimidation of electors, (PC) 256. 

Suppression, special constables, (CCP) 102, 
103. 

Execution· ot"law, preventing, (PC) 457. 
Half penalty, when, (PC) 467. 
Homicide in suppression of, justifiable when, (P. 

C) 1219. 
Indictment and information, (P.C) 471. · 
Mayors, powers of, 995, 996. , , 
Militia, injuries or: disability, 5845 .. 
Obstruction or prevention of collection of taxes, 

(PC) 120, 456. . . . . 
Occupation, etc., held to prevent pursuit of, (PC) 

464. . . ' . 
Officer's duty in case of, (PC) 472. 
Persons guilty, (PC) 468. 
Police, hours of labor, 5167. 
Prosecution of one before. arrest of others, (PC) 

470. c 

Rescue, capital felons, (PC) 458. 
Felons, less than capital, (PC) 459. 
Persons accused of capital felonies, (PC) 461. 
Persons accused of misdemeanor, (PC) 463. 
Persons accused of other than capital fel-

onies, (PC) 462. 
Persons convicted of misdemeanot:, (PC) 460. 

Residence, disturbance of, (PC) 465. 
Summoning citizens to act as special police offi

cers, 995. 
Suppression, by militia, 5770, 5774 to 5779, 5830 

to 5833. · 
Calling citizens to aid, (CCP.) 97 to · 103. 
Cities, 1015(21). 
Election riots, (CCP) .102, 103. 
Magistrates and peace officers, culling power 

of county to aid, (CCP) 99. 
Duties, (CCP) 98. . 

Means which may be adopted, (CCP) 100. 
Obedience of militia to orders of civil offi

cers, (CCP) 97. 
Unlawful assemblies included, (CCP). 101. 

RIPARIAN RIGHTS 
Benefits · for impounding waters, payment for, 

7545. 
Cities, improving and enlarging, 1109b. · 
Gates and dams of appropriators above, 7551. 
Injunctions; 4642, 4643. 
Oysters, gathering, planting, or sowing, 4028. 

. Recognition, 7619. 
Rights not to be infringed by water appropria

tion permit, 7507; · 
Water supply in cities, 1109. 

RIVER BEDS . 
Oil and gas leases, 5421c, § 'S.,A, subs. 6, 

.Revision, 5421c, § 8-A, subs. 6b, 6c. 
Withdrawal of land from sale or lease, 5323b. 

RIVER 11\IPROVEl\IENT COMPANIES 
Incorporation, tolls, 1302(76). · 

RIVERS 
. See Pilots; Waters and Water Oottrses. 
County boundaries, jurisdiction, venue, 1996. 

Offenses committed on river constituting, (C 
CP) 194, 196. 

County improvement, bonds for, 821. 
Floating logs, brands, 7360 to 7363. 
Improvement companies, 1302(80). 
Marl, sand, and shell, ownership in state, 4051. 
Navigation districts. See Navigation Districts. 
Ownership in people of state, 4026. 
Pipe lines, laying across or under, 6022. 
Prohibiting sale of Trinity River bed, 4026a. 
Sale and lease of beds for petroleum and gas, 

5421c. 
Texas planning board, creation, powers and du

ties, 81!J7e. 
Title to beds in cities and towns, 7467a. 
Title to waters in state, 7467. 

ROAD AND BRIDGE FUND 
Salaries of county commissioners and county 

judge paid out of, 2350, 2350(1)·. 

ROAD COl\IPANIES 
Charter, statements in as to. kind, etc., of road, 

1447. 
Incorporation, 1302(60). 

ROAD .DISTRICTS 
Bond issues validated, 716a. 

ROAD MACHINERY 
Exemption from operator's license, 6687a, § 8. 

ROADRUNNERS 
Killing, capturing, etc., (PC) 875 .. 

ROAD SIGNS 
Penitentiary 

Determination of price, 6675a~13%. 
Manufacture of, 6675a-13. 

ROAD WORK 
Towns and villages, 1146. 

ROADS 
See Ferries; Railroads,· Toll Bridges; Toll 

Roads. 
.Access to, mining claims on public lands, 5400. 

Oil and gas lease on Gulf lands, 5361; 
Accounts, 6750. 

Separate account for particular contract, 
6753. 

Adverse possession, 5517. 
Alteration, commissioners' courts,. powers, 6703. 

Petition, signatures, notice, etc., 6705. 
Animals, driving or drifting aniinals infected 

with scabies, (PC) 1515. 
Riding ·or driving horse infected with glan

ders or farcy, (PC) 1525. 
Running at large on state highways, (P.C) 

1370a. · 
.Apportionment of hands, duties of commissioll

ers' courts, 2151. 
·Assessments, .road drainage construction, 6778, 

6780. 
Attorney general to institute condemnation pro

ceedings for right of way for state highway, 
6674n. · 

Board of county and district road r~ndebtedness, 
duties, 6674q-7. 

Investment of funds, 6674q-7(1). 
·Bond elections In subdivisions· or road districts, 

752f-1, 752f-2. 
Bond issues, 6793. 

Compensation to road districts, 767a-767d . 
Construction of county roads, 752a-752t. 
County and district, 

Additional administrative provisions, 6674q 
-7, 6674q-7a. · 

.Allocation of ftinds from gasoline tax, 
6674q-6. 

.Appropriations from state highway funds, 
6674q-5. 

Cancellation or revocation of unsold 
bonds, 784a. 

Improvements under control of state high
way d_epartment, 66Hq-4. 
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ROADS (Cont'd) 
Bond issues (Cont'd) 

County and district (Cont'd) 
Legislative policy, 6674q-9. 
Partial invalidity of act, 6674q-10. 
Refunding bonds, 752x. 
Repeals, 6674q-3, 6674q-11. 
Restrictions as to extending state credit, 

6674q-8. 
Road districts defined, 6674q-1. 
Sinking fund and securities, 6674q-7(1). 
State assumption of county and road dis-

trict highway bonds, 6674q-1. 
Slate title to roads, 6674q-9. 
Validation, 752y, 752y-1. 

County bonds, 718 to 725. 
Account of principal and interest paid on, 

724. 
Advice of State Highway Department, 

6667. 
Election to determine issue, 718, 719. 
Execution, 724. 
"Redemption, 720. 
Registration, 724. 
Sale, 724. 
Substitution of new bonds for old, inter

est and maturity, 725. 
Tax levy for interest and sinking fund, 

723. 
Term of, 720, 725. 

Districts in adjoining counties, 778m. 
Election for repurchase and cancellation, 784b. 
Investments in markets and warehouse cor-

porations' funds, 5579. 
Sinking funds, diversion, punishment, 780. 

· Investment, 779, 780. 
Bonuses, expenditure of road fund on road hav

ing greatest, 6740. 
Boundaries, county, venue, 1!J96. 

Road districts, 6748. · 
Bridges. See Bridges. 
Causeways. See Causeways. 
Change, powers· of commissioners' courts, 2351, 

6703. . 
Cities, towns, and villages. See Cities, Towns, 

and Villages. 
Citizens' preference in employment, 6674p. 
Closing, complaint, (PC) 834. 

Hearing, (PC) !l34. 
Roads across public lands, 6715. 

Commission, definition of within State Highway 
Act, 6674a. · 

Commissioners. See this title, Road Commission
ers. 

Commissioners' court. See Commissioners' 
Courts. 

Complaints,· closing of roads, (PC) 834. 
Condemnation for .road purposes, 6729. 

Right of way and materials, 6674n. 
Condition, overseer's report as to, 6734. 

Road superintendent's report, 6750. 
Construction, bridges, 6727. 

Commission, plans ·formulated by, 6665. 
Competitive bids, 6674h. 

Opening and rejecting, 6674!. 
Condemnation, of material for, 6729. 

Of right of way and materials, 6674n. 
Contractor's bond, 6674j. 
Contracts for, 6753. 
Donations in aid of, 6742, 6754. 
Ifederal aid, 6674d. 
Materials, condemnation, 6674n, 6729. 

Testing of, 6671. 
Methods of, investigation by state department, 

66G7. 
Optional road law, authority of commission

ers' court under, G763. 
Partial payments on contracts, 6G74m. 
Railroad across, 6320. 

Contractors, bonds, 6G74j. 
Contracts, advertising devices marking intersec

tions, 6732. 
Bond of contractor, 6G74j. 
Competitive bids, 6674h, 6753. 

Opening and rejecting, 6674!. 
Construction and improvement of roads, 6752. 
County or district construction, 752v. 
Execution, 6674!. 
Form of, 667-!k. 
Limitation on liability, 6674!. 

ROADS "(Cont'd) 
Contracts (Cont'd) 

Partial payments on, 6G•74m. 
Road superintendents, authority to make, 

6752. 
State road, 6G74k. 

Convict labor, 6736; (CCP) 794. 
County convicts, 6764. 
Road superinten<lent's duties, 6746. 

Cotton trucks, regulation of operation, (PC) 827c. 
Counties and road districts, payment of obliga

tions, 6674q-7. 
County aid, 

Appropriations from, 6674e. 
County an<l road district highway fund, appro

priation, 6G74q-7 (m). 
County boundaries, venue, 1996. 
County commissioners, forbidding use of road, 

(PC) 833. 
Salary, 2350, 2350e. . 

County home rule charters not to affect, 
General highway law, 1581a. 
State highway system, 1606a, § 19. 

County officer's fees not called for, credit to road 
and bridge funds, (PC) 106. 

County or city officer 'interested in contract for 
repair, (PC) 373. 

County roa<ls, alteration, 6703, 6705. 
Bond issues, additional administrative provi

sions, 6674q-7A. 
Validated, 752y-1. 

Bonds for construction, 752a-752t. 
Classes of, 6704. 
Commissioners' courts, powers, 6703. 
Damage to, ·complaint, 6716. 

Liability for, 6716. 
Notice of, 6716. 
Use forbidden, when, 6716. 

Discontinuance, application for, 6705. 
Commissioners' courts, powers, 6703. 
Petition, 6705. 

Establishment, across public lands, 6715. 
Application for new road, 6705. 
Commissioners' courts, powers of, 6703. 
General provisions, 6702 to 6716. 
Jury, 6706. 
Petition, 6705. 

First-class road, expenditures on, 67.40. 
Gates, 6712. 
Levy of taxes for, 2352. 
Liability for damage to, 6716. 
Maintenance, 6673. 

Neighborhood roads, 6711. 
Preliminary survey, 6706. 
Road precincts, 6717. 

Bonds, investments in, school land funds, 
2824. 

Secon<l-class roads, expenditures on, 6740. 
Supervisors, forbidding use of unsafe' road, 

6716. 
Reports, 6713. 

Submission to grand jury, 6714. 
Third-class roads, gates across, 6712. 

Width, 6712. 
Unsafe condition, forbidding. use of, 6716. 
Width, 6704. 

County traffic officers, 6699. 
Discharge, 6699. 
Failure to perform duty, hearing, 6609. 

Crimes, obstructions, (PC) 784. 
Crossings, corporations storing salt water, 7573. 

Fresh water supply districts, 7927. 
Gas and electric companies, 1436. 
Levee impro'.l£)ment districts, 7984. 
'Vater improvement purposes, 7585. 

Culverts, injury to, liability, 6757. 
Overseers to provide, 6772. 
Part of road, 6759. 
Road commissioners' duties, 6738. 
Supervisors' reports as to, 6713. 

Damage to, complaint to county judge, 6716. 
Liability for, 6716. 
Notice as to condition, 6716. 

Dead animals, leaving of carcass, as crime, (PC) 
696. 

Defacement of mileposts,. signboar<ls, etc., 6732. 
Definition of, 6759. 
Delinquent poll tax payers, additional roa<l duty, 

6758. 
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ROADS (Cont'd) 
Department, definition of within State Highway 

Act, G674a. 
Destruction of property, liability, 6757. 
Detours, maintenance, 6674o. 

. Discontinuance, petition, signatures, notice, etc., 
6705; 

Powers of commissioners' court, 2351, 6703. 
Vacation or nonuser, 670;3. 

-District bonds, commissioners' court to levy tax 
to pay, 7G7g. 

District engineer, county traffic officers, com· 
plaints to commissioners' courts, 6600a. 

Districts, accounts, etc., inspection by county 
auditor, 1671. 

Auditing accounts of, compensation of county 
auditor, except in districts having city ot 
100,000, 1672. 

Audit of bills, etc., of, 1660. 
Control over finances, 1667. 
Created by superintendent's and commission· ' 

er's court, 6748. 
Forms for use of, 1670. 
In adjoining counties, 778a:-778p. 

Directors, 778d. 
Including portion of previous district, 752cc, 

Bond issue, 7G7e. 
. Elections validated, 7G7f. 

Inclusion in navigation districts, .8199. 
Limitations in actions for taxes, 72B8. 
Receipts,. money not to be received without 

giving,' 1671. 
Reports, checking by county auditor, 1671. 
Supplies, etc., purchases, 1668. 
Warrants, 1669. 

Ditches, liability for injury, 6757. 
Part of road, 6759. 

Donations, 6742. 
Acceptances by commissioners' courts. 6754. 

Drainage, additional labor and teams, 6784, 
Appropriation of funds to, 6784. 
Assessment of damages, appeal from, 6782, 

6783. . 
Certificate, 6786. 
Collection, 6787. 
J,iens, 6787. 
Notice, 6780. 

Certificate delivered to county treasurer, 6787. 
Construction, 6784. 

Authority of commissioners' .courts, 6771. 
Culverts, overseer to proYide, 6772. 
Damages and claims for, 6730, 6781. 
Drains, part of road, 6759. 
Estimates, 6777. 
Hearing, 6775. 
Injury to drains, liability, 6757. 
Jury of view, appointment, 6778. 

Assessment of, 6778, 6780. 
· Claim for damages, 6781. 

Compensation, 6788. 
Appeal from, 6782. 

·. Oaths, 6779. 
Proceedings; notice to owners, 6778. 
Protest or remonstrance, 6781. 
Report of, 6778. . 

Appeal from order of approval, 6782. 
Lateral drainage ditches, construction at· 

owner's expense, ·6789. 
Notice of hearing, 6774. 
Overseers, special, 6785. 
Petition for, 6773. 
Powers of commissioners' court, 6771, 
Private ditches, 6780. 
Report of surveyor, 6777. 
Road commissioners may require, 6742. 
Road superintendent's authority and duties, 

6747, 67G4. 
Specifications, 6777. 
Survey, 6776. 

Compensation of surveyor, 6788.· 
Employment of surveyor, 6776. 
Report, 6777. 

Dumping refuse near, (PC) 606a. 
Ea~th, condemnation for construction, repair and' 

maintenance, 6729. 
Special road tax, 6700 to 67!J2. 

Eminent domain, condemnation of right of way, 
materials, 6674n. 

Damages, assessment, 6710. 

ROADS (Cont'd) 
Eminent domain (Cont'd) 

Damages for land taken, neighborhood roads, 
6711. 

Road material, 6729. 
Engineer, qualifications determined by state de

partment, 6668. 
Equipment, partial payments for, 6674m.· 
Establishment, condemnation of property, 6710. 

Condemnation of property, neighborhood 
roads, 6711. · 

County roads, 6702 to 6716. 
Acros's public lands, 6714, 6715. 
Conuemnation, 6710. 
Contracts, submission of report to grand 

jury, 6714. 
Damages, assessment, 6710. 

J,1uy's report, 6710. 
Statement by owner, 6710. 

Field .notes, 6706. 
Jury, appointment, 6706. 

Neighborhood J;Oads, 6711. 
Notice of, 6707, 6709. 
Oath of, 6708. 

.Penalty for refusal to serve, 6707. 
Report, 6706, 6710. · 

Neighborhqod roads, 6711. 
Notice, 6705, 6709 . 
Road superintendent's duties, 6746. 
Supervisors' reports as to, 6713. 

J'ury, appointment, 6706. 
Neighborhood roads, 6711, 6712. 
Petition, neighborhood roads, 6711. 

. . Signatures, notice, etc., 6705. 
Powers of commissioners' courts, 2351, 6703. 
Preliminary survey, jury, ·report aud fielu 

notes, 6706. 
System of public roads and bridgps- in coun

ties of 160,000 and less than 230,000 and hav
ing city over 100,000, 6716 note. 

Estimates, federal 'aid, 6674d. 
Prepared by highway department, filed with 

commission, 6665. 
Exemption from road duty, 6770a. 
Expenditures, certificates of road superintendents 

as to amounts due, 6752. 
Commissioners' court, control of, 6740. 
Overseers, 6733. 
Road commissioners, 6739. · 

Extra road force, employment by road superin
tendent, 6752. 

.Federal aid, 6674d, 6772. 
Appropriation from, 6674e. 

Ferries connecting state highways, acquisition, 
6812a. 

Firearms discharged on or near, negligent homi-
cide, (PC) 1234. . 

Fresh water supply districts, right of way across 
7927. . ' 

Funds, account of particular contract, 6753. 
Accounts of road superinten.dent, 6750. 
Commissioners' court, control of expenditures 
67~ ' 

Expenditures o·ver commissioners' court ·or
der, 6736. 

Improper. expenditure, road superintendent 
liability for, 6746. ' 

Investment in relief bonds prohibited 842b 
§ 5. . . ' ' 

Money received in lieu of road work, 6768. 
Overseers, payment to commfssioners' court 

6733. - ' 
Reports, 6750. 

General control, commissioners' co.urts 2351(6). 
Glass, etc., depositing ori, (PC) 1347. ' 
Grading, contracts ~or, 6753. 

Road commissioners' duties, 6738. 
Road superintendent's duties, 6747. 

Gravel, condemnation for construction, repair and 
maintenance, 6720. 

Contracts for, 6753. 
Highway Commission, application for . engine 

numbers, (PC) 1431. 
Designation of new engine number, (PC) H33. 
Employment of auditors, inspectors; etc., 

6660a. 
Receipts, quarterly statement of, ·6fl65. 
Hecorcl of engine numbers, (PC) 1432. 

Highway defined, GG74a. 
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ROADS (Cont'<l) 
Highway fuel tax fund, 7065a-13. 
Highway funds, 

Appropriation to counties, 6674q-7. 
Use and application by state treasurer, 6674q 

-7. 
Highway patrolmen, authority to inspect gasoline· 

and petroleum products (PC) 1110. 
Horse racing on, (PC) 481. 
Hours of labor, on public roads, (PC) 157!l to 1581. 
Improved roads, purchasing by district in ad-

joining counties, 778e. 
Improvement, condemnation of material for, 672!l. 

· Contracts for, 6753. 
Definition of, 6674a. 

Index boards, advertising devices on, 6732. 
Defacement, 6732, 
Exchange of labor for marking of, 6732. 
Overseers' duties, 6732. ' 
Overseer's failure to install, punishment, (PC) 

830. 
Removal, 6732. 

Injury to property, liability, 6757. 
Intersections, advertising devices at, 6732. 

Signboards or index boards at, 6732. 
Interurban railroads, crossing, 6537. 
Irrigation of trees alongside, artesian wells, 7603. 
Jurisdiction of condemnation proceedings for 

right of way for state highway, 6674n. 
Labor, commissioners' court, power to hire, 6741. 

Contracts for, road superintendent's author-
ity, 6752. 

Donations, 6742, 6754. 
Hire of, 6751. 
Partial payments for, 6674m. 

Laboratories .for testing of material, 6671. 
Laying over property dedicated for cemetery pro

hibited, 922a. 
Law of, (PC) 801. 

Also see Motor Vehicles. 
Levee improvement districts, right of way across, 

7985. 
Levees, additional burden on road from, 6831. 
Levees or bridges across by fresh water supply 

districts, 7!l28. · 
Liability for damage to, 6716. 
Location, determination by jury, 6706. 

Highway commission, formulation of plans 
by, 6665. 

Machinery, liability for damage to, optional road 
law, 6765. · 

Loss or destruction of, 6746. 
, Purchase of under optional road law, 6763. 

Purchase or hire of, 6751. 
Road superintendent, 6752. 

Maintenance, commissioners' courts, authority un
der optional road law, 6763. 

Competitive bids, 6674h. 
Opening and rejecting, 6674!. 

County roads, neighborhood roads, 6711. 
Donations toward, 6742, 6754. 

Maps, state ro.ad map, 6670. 
Marl, gravel, sand, etc., used in municipal road 

work, 4054. 
Masked individuals parading, (PC) 454f. 
Materials for, condemnation, 6674n. 

Funds for payment, 6674n. 
Laboratories for testing, 6671. 
Partial payment for, GG74m. 

Mileposts, defacement,· 6732. 
Injury to, liability, 6757. 
Overseers, duties, 6732. 

Failure to install, (PC) 830. 
Removal, 6732. 

Militia, exemption from ro9d duty, G840 to 5844. 
Right of way, 5886. 

Minimum wage for highway labor, 6674p. 
Money donations, 6742, 6754. 
Motor vehicles. See Motor Vehicles. 
Navigation districts. See Navigation Districts. 
Neighborhood roads,· · 

Assessment of damages, 6711a, § G. 
Establishment, 6711. 
Gates, 6712. 
Obstructions, punishment, (PC) 836. . 

Non user, discontinuance by commissioners' 
courts, 6703. 

Notices, elections to establish. road districts, 
Forbi·dding use of, (PC) 833. 
Unsafe condition, posting of, 6716. 

ROADS (Cont'(l) 
Obstruction, first class county roads, 6704. 

Gates, 6712. 
Neighborhood roads, (PC) 836. 
Punishment, (PC) 784. 
Removal, application for, (CCP) 110. 

Bond of applicant, (CCP) 110, 111. 
Suit on, (CCP) 111. 

Costs payable by defendant on convic
tion, (CCP) 112. 

Order for, (CCP) 110. 
Regulations, (PC) 786. 

Toll roads, (PC) 857. 
Optional road law, adoption, 6769. 

Commissioners' control over overseers, 67~5. 
Direction of work, 6766, 

Counties excepted, 6770. 
County convicts, 6764. 
Cumulative provision,· G76!l. 
Ex officio road commissioners, 676_2. 
Powers of commissioners' court, 6763. 
Road hands, 6767. 
Tools, machinery, etc., liability for .damage 

to, 6765. 
Overseers, additional service, 6739. 

Appointment, 2352, 6718, 6719. 
Non-acceptance, 6721. 
Notice of non-acceptance, 6721. 
Second appointment, 6721. 
Vacancies, filling of, 6720. 

.Apportionment of road force to, 6718. 
Bridges, duties relating to, 6727. 
Commissioners' control of under optional 

road law, 6765. · 
Compensation, 6735. 
Complaints against road workers, 6726. 
Culverts provided by, 6772. 
Death, 6720. 
Dismissal of road workers, 6726. 
Drainage, 6784. 

Duties related to, 6730. 
Exemption from jury service, 6720. 
Expenditures, 6733. 
Failure to perform duties, puinshment, (PC) 

829. 
Index boards, 6732. 
Intersections, sign boards at, 6732. 
List of, posting, 6721, 6722. 
Mile-posts, 6732. 
Neglect, supervisors' reports as to, 6713. 
Persons exempt, 6721. 
Refusal to serve, punishment, (PC) 828. 
·Removal from office, 6720. 
Report to commissioners' court, 6733. 
Return of teams, etc., to commissioner, 6765. 
Road commissioners' control over, .6738. 
Road duty, acceptance of substitutes, 6723. 

Duty relating to, 6723. 
Road superintendent's control of, 6755. 
Service of orders of appointment, 6719. 
Signs, 6732. · 

Failure to set up, punishment, (PC) 830. 
Special, compensation, 6785. 

Overseers for drainage, 6785, 
Summoning hands, 6724, 
Term of service, 6720. 
Vacancies in office, 6720. 
Wagons and scrapers, exchange pf labor· for. 

6731. 
Patrol of,. county traffic officers, 6699, 6600a. 
Patrolmen authorized to stop motor fuel carriers 

for examination of manifest, 7065a-12. 
Penalty for failure to pay road tax (PC). 835a. 
Penalty for shooting on (PC) 480a. · · 
Permits for heavy trucks, 6701a. 
Petition, drainage of roads, 6773. 

Establishment, 6705. 
Pipe lines, 14!l7. 
Plans, federal aid, 6674d. 

Filed with Commission, 6655. 
Formulated by Commission, 6665. 

Precincts of county, 6717. 
Preliminary survey, county roads, 6706. 
Property, injury to, liability, 6757. 
Public employes, hours of labor, 51G5. 
Public lands, road across, 6714, 6715. 
Publie place as to disturbance of peace by pro

fane lang-uage, (PC) 475. 
Public roads, definition of, 6702. 

What are, U771. 

' 
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ROADS (Cont'd) 
Racing on public road, punishment, (PC) 795. 
Railroad crossings, duty to provide, 6326. 

Duty to repair, 6327. 
Signs at, 6370. 

Regulating operation of vehicles (PC) 827a. 
Exchange for camping grounds or park pur

poses, 6674q. 
Payment, 6674n. 
Sale of abandoned route, 6673a. 

Removal of sign boards, mile-posts, etc., 6732. 
Repairs, commissioners' court, authority under 

optional road law, 6763. 
Condemnation of material, 6729. 
Road commissioners' duties as to, 6738. 
Road superintendimt.'s duties, 6746, 6747. 

Right of way, condemnation, 6674n. 
Expenditure of road fund on right of way 

furnished free· of cost, 6740. 
Militia, 5886. 

Road and bridge fund, county funds, 1628. 
RQad commissioners, account; 6'739. . · 

Bond, 6737. · · 
Compensation, 6737. 
County commissioners as ex officio commis• ' 

sioners, 6762. 
Districts,. 6737. 
Donations, 6742. 
Drainage, 6742, 6784. 
Employment of, 6737. 
Expenditures, · 6739. 
Failure. of duty, punishment, (PC) 831. 
Powers and duties, general provisions, 6738. 
Report to· commissioners' court, 6739. 
Residence, 6737. 

Road e;.penditures, · 6752. 
Road material, use of, 6728 .. 

Condemnation, 6729.. . . . . . 
Road overseers. See this title, dver11eers. 
Road precincts, 6717. . 

.Bonds, investments .of permanent school fund, 
2669 to 2675. 

Road superintendent, accounts, 6750. 
Appointment, 6743. 
Bonds, 6744. 

Wrongful issue of certificate as to amount 
due, 6752.·· · 

Closing of roads and bridges, (PC) 834. 
Road hands, 6749. 

Coun.ties exeinpt, 6761. 
Cou.nty commissioner as, 2350; 
Delinquent poll tax powers, ·list obtained by, 
. . 6758. . . 
Duties, general provisions;· 6747. 
Extra road force, employment of,. 6752. 
·Failure of duty, punishment, (PC) 832. 
J!'orbidding use of road, 6716, (PC) 833. 
Grading· duties as to; 6747. 
Law as to; cumulative,. 6760. 
Machinery, tools, etc., purchase or hire, 6752. 
oath;' 6744. · 
Order of appointment, 6743. 
Overseers under control of, 6755. 
Powers, general provision, 6746. 
Qualification, 6743. · 
H.ecords, persons subject to road duties, 6748, 
He ports to· commissioners' courts, 6748, 6750. 
Road districts, creation of, 6748. 
Road hands, calling of, 6749. . 
·salary, 6745. 
Supervision over roads, 6746 6747. 
'l'eams, tools, implements, r~sponsibility f 

6746. · . or, 
Term of office, 6743. : 

Salary of .county commissioner as road superin
tendent, 2350l. 

School superintendent in counties of over 350 000 
appointment .by board of county school t~us: 
tees, 2688-b. . · 

Scrapers, exchange of labor for. 6731 
~crip, claims a~ainst county, 1626, · 
·-'lawalls, use of. roads in construction and main

tenance, 6831. · 
Sew.ers, injury to 6757 
Signboards, advertising devices on, 6732. 

Defacement, 6732. 
Ex.change of labor for marking of 6732 
InJury to, 6757. ' ' 

ROADS (Cont'd) 
Signboards, advertising devices on (Cont'd) 

Overseers, duties, 6732. 
, Failure to install, punishment, (PC) 830. 
Removal, 6732. 

Sink.ing funds, investment of, 6674q-7(1). 
Spec1al road tax, election, 6790. · 

Election, conduct of, 6791. 
Expenses, 6791. 
Officers, 6791. 
Petition, 6790. 
Proclamation by county judge, 6791. 
Result of, 6792. 
Subsequent petition, 6792. 

Levy, 6792. · 
Repeal of levy, election, 6792. 

Road work, exemption from 6756 
Specifications, Federal aid, 6674d. • 
Speed, rate of, (PC) 790. 
State Highway Commission 

Appointment, 6664. · ' 
Bids opening and rejecting, 66741. 
Bonds, 6664. 
Bridge across Red River, acquisition b 

67978., § 4-a. . y, 
Camping accommodations, exchange. of lands 

for, 6674q. . · . 
Called meeting, 6665. . . 
Chairman, appointment, 6664 .. 

. .Designated by Go.vernor . 6664 
Citizens' preference .in empl~yme~t ... 6674p .. 
Condemnation of right of way and materials 

6674n. · · . ' 
Contract, appro.ved by two me.mbers. of, 6674l. 

Form of prescribed by; ·6674i, 6674k. 
Control· of· highway department 6663 
Eminent domain, power to cond'e'mn ;ight of· 

way for state highway conferred on, 6674n. 
Employl\s, compensation, .6774. 
Estimates by department' filed with, 6666. . 
Exchange of lands, authority, 6674q. . · 
Expenditures, quarterly statement, 6665. 

Vouchers, 6694.· 
Federal aid, authority to match, 6673. 
License plates, requisition for, 6677a-13lh. 
Maintenance commission, plans formulated 

by, 6665. 
Meetings, 6665. 
llfembership, 6664. 
Minimum wage for 'highway labo~. -'6674p. 
Motor vehicle license plates to farmers on 

trucks, 6675a--:6a. · · 
Organization, 6665 . 
Payment of premiums 

funds advanced by 
6694a. · 

Plans filed with, 6666. 

ori bonds securing 
federal governmen.t, 

Plats of right of way furnished to comm;s
sioners' court, 6647n. 

Proceedings, record of, 6666. 
Quarterly statement of receipts and disburse7 

ments, 6665. 
Records, proceedings, 6666. . 
Removal of bridges obstructing inter~oastal· 

waterways, 6797c. · · 
Reports t() Governor and legislat~re . 6665 

State Highway Engineer 6669 ' · 
Ro.ads connecting prison i'ax:~s. 6203c. 
Rules and regulations, public proclamation 

of, 66G6. 
Sale of abandoned route 6673a 
Special meetings, 6665. ' · 
Specific~:tions filed with, 6666. 
State Highway Fund, vouchers, 6694. 
State Highway System approval of plan, 

6670. . , 
Term, 6664. 
Venue in condemnation proceedings 6674n 

State Highway Department ' · 
Accounts rendered for c~unty warrants 
Ad~inistrati.ve control by Highway C~mmis· 

s10n, 6663. . 
Aid to road officials, 6667. . 
Appropriation for municipal bridge projects 

1187a, § 31. ' 
Board of Vehicle. Registration, refund of fees 

~~- vehicles del!troyed or demolished, 6675a-

. Commissioners' courts, advice to; 6667~ 
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ROADS (Cont'd) 
State Highway Department (Cont'd) 

Commission•·s statement of receipts and ex
penditures filed with, 6665. 

Competitive bids, 6674h. 
Opening and rejecting, 6674i. 

Discharge . of employees for violating provi
sions of act, (PC) 827a, § 16a-2. 

Employees, compensation, 6674. 
Equipment, contracts by board of control, 

6674. 
· Estimates prepared by, filed with Commis-

sion, 6666. 
Federal aid, 6674d. 
Ferries connecting state highways, acquisi-· 
· tion, 6812a. 
Funds, warrants, 4386. 
Improvement of county and road district 

highways on assumption of bonds by state, 
6674q-4. 

Information and statistics collected by, 6667. 
Law enforcement provision,· (PC) 827a, § 16a. 
Methods of construction, investigation as to, 

6667. 
Motor vehicle registration, 

Approval of .license plates for government 
vehicles, 6675a--3aa. 

Foreclosure for non-payment of fees, 
Revocation, 6696. 

Oath of employees, (PC) 827a, § 16a:-1. 
Offices, 66!)3. 
Operating expenses, appropriations for, 6674. 
Qualification of engineers, 6668. 
Records, expenses and receipts of Commis

sion, inspection by public, 6665. 
Records kept, where, 6663. 
Rules and regulations, public proclamation, 

6666. 
State Highway Engineer, 6669. 

Bids filed with, 6674!. 
Bond, 6669. 
Compensation, 6674. 
Contracts signed by, 6674l. 
Duties, general provisions, 6669. 
Election by Commission, 6669. 
Eligibility, 6669. . 
Member board of county and district road in-

debtedness, 6674q-7. · 
Plans approved by, construction with Federal 

aid, 6674d. 
Recommendation to Governor and Legislature, 

6665. 
Reports to Commission, 6669. 
State Highway System, preparation of plan, 

6670. .. 
State road map, preparation and revision of, 

6670. 
Testing of material, 6671. 

State highway engineer, 
Texas planning board, member, 8197e. 

State Highway Fund, appropriation; 
For assumption of county and road district 

highway bonds, 6674q-5. 
Appropriations from, 6674e. 
Condemnation, expenses pa:id out of, 6674n. 
l\Iotor vehicle registration, fees, 6694. 
Premiums on commissioners' bonds paid out 

of, 6664. 
State Departments, equipment and supplies, 

6674. 
Use of, 6673, 6674. 
Vouchers, 6694. 
'Varrants, 66!)4. 

State Highway System, commission's formulation 
of plans for, 6665. 

CompetitivE) bids for· construction or mairite~ 
nance, 6674h. 

Control of, 6773. 
Federal aid, 6772. 
Maintenance, 6G73. 
Plan, preparation by State Highway Engi

neer, 6670. 
Roads included, 6674b. 
State assumption of county and road district 

bonds, 6674q-1 to 6674q-11. 
State road map, 6670. 
State roads, contracts, form of, 6674k. 

Federal aid, service, plans, etc., 6674d. 
System prepared by State Highway Engineer, 

6674b. 

ROADS (Cont'd) 
Stone, contlemnation for construction, repair and 

maintenance, 6729. 
Streams, lakes, and bays, roads in counties of 

Leon or 1\fadison, 6711a. 
Application for road, 6711a, § 2. 
Assessment of damages to landowners 6711 a 

. § G. . . ' - , 
Navigable streams, 6711a, § 7. 
Not~ce of application to landowners, 6711a, § 3. 
Notice of order opening road, 671la, § 4. 
Order opening road, 6711a, §§ 4, 9. 
Public necessity for road, 67lla, §§ 7, 8. 
Purpose of act, 671la, § 10. 
Service of notice of application for establish

ment, 6711a, § 3. 
Width, 6711a, §§ 4, !). 
Working road by commissioners' court 6711a 

§ 5. ' ' 
Stumps, 6704. 
Superintendents. See this title, Road Superin

tendent. 
Supervisors, county commissioners as, 6713. 

. Forbidding use of road, 6716; (PC) 833. • 
Report to commissioners' court, 6713, 6714. 
Road force apportioned by, 6718. 
Road superintendent's performance of duties 

of, 6747. - . 
Supplies, bids, advertisement, 1659. 
Surveys, preliminary, county road's 6706. 
Taking or driving vehicles of another, (PC) 1341. 
Taxation, . . 

County and district road bonds, 752y, 784a. 
Readjustment of'tax levies on cancellation 

784a. ' 
County tax, 7048. 
Exemptions, militia, 5840 to 5844. 

Roatl duty, 6756. 
Limitation of, 2352, 2353. 
Rate, 2352. 
Release of interest and penalties on delinquent 

tax of road district, 7336a. 1 
Road districts included in new districts, 7752. 
Special ·election, 67!)0 to 6793. · 

Conduct of, 67!)1. 
Notices, 2950. 
Petition for, 67!JO. 
Result of, 6792. 

Special tax in lieu of road work, 6756. 
Transfer of lien to person paying, 7345a. 

Teams, donations, 6742, 6754. 
Double team in lieu of road work,- 6749. 
Liability for damages, optional road law, 6765. 
Loss or destruction of, 6738, 6746. 
Purchase of under optional roatl law, 6763. 
Purchase or hire of, 6741, 6751, 6752. 

Telegraph poles, etc., on, 1416. 
Third class roads, gates, leaving open, (PC) 837. 
Timber, condemnation for construction; repair 

and maintenance, 6729. 
Cutting and tlestroying, repairs, (PC) 1381. 

Tonnage, regulation by commissioner's court, (P 
C) 834. · 

Tools, donations, 6742, 6754. 
Liability for damage, optional road law, 6765. 
Loss or destruction of, 6738, 6746. 
Purchase of under optional road law, 6763. 
_Purchase or hire of, 6741, 6751, 6752. 

Traffic laws, enforcement, county traffic officers, 
66!)9, 66!)!Ja. 

Fines, disposition, 6700'.' 
Turnpikes. See Turnpikes. 
Unsafe condition, forbidding use of, 6716. 
yacation, discontinuance by conimissioners' 

courts, 6703. 
Venue of condemnation proceedings for right ·of 

way for state highway, 6674n. · 
Venue of offenses committed on county bound-

aries, (CCP) 106. 
Wagons, exchange of labor for, 6731.. 
Warrants, 6752. 
Water courses, culverts, 6'l72. 
!Vater improvement districts, assessment for ben-

efits, 7784. · 
'Width, classes of roads, county roads, 6704. 
Work on, calling of road hands, 6749. 

Complaints against hands, 6723. 
Convicts, 6764. 
Days per ~·ear, maximum, 6723. 
Definitions, 675!). 
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ROADS (Cont'd) 
Work" on (Cont'd) 

Delinquent poll tax payers, 6758. 
Dismissal of worker by overseer, grounds for, 

6726. 
Equipment, 6723. 
Exempt from road duty, 6723, 6756. 

Invalids, 6723. 
Members volunteer fire company, 6723. 
Militia, 5840· to 5844. · 
Ministers, 6723. 
Optional road law, 6768. 
Persons who summ·on hands, 6725. 

Extra road force, employment by road super- . 
intendent, 6752. 

Failure to perform work, punishment, (PC) 
835. 

Hours per day, maximum, 6723. 
Index boards, exchange of labor for marking 

of, 6732. 
Intoxication of worker, complaint by over-

seer, 6726. 
Labor, hire of, 6741. 
Jjiability, 6723. . 
Machinery, teams, etc., purchase or hu:, 6741. 
Mile-posts, exchange of labor for markmg of, 

6732. 
Money payment in lieu of road duty, 6723. 
Municipal road work, use of marl, gravel, 

shell, etc., 4054. 
Optional road law, 6763. 
Overseers,· control of, 6723. 

Directions of, 6723. · · 
Payment in lieu of, 6123, 6768. 
Persons liable, 6723. 

Records as to, 6748. 
Report as to, 6748. 

Refusal to work, complaint ·bY overseer, 6726. 
Report as to, 6734. · 
Residence as affecting duty, 6723. 

. Road commissioners' control, .6738. 
Road hands, control under optional road law, 

6767. 
Road superintendent's records and reports of 

persons subject to road duties, 6748. 
Signboards, exchange of labor for marking of, 

6732. 
Substitutes, right to furnish, 6723. 
Summoning hands, 6724. · 

Notices, 6725. 
Service of summons, 6725. 

Taxation in lieu of road duty, 6756. 
Teams, allowance for use,. optional road law, 

6767. 
Tools, loss of, 6738. 

Of persons summoned, 6723. 
Tools, machinery, etc., Iiabilty for damage, 

optional road law, 6765. 
Pm·chase or hire of, 6751. 

Wagons and scrapers, exchange of labor for, 
6731. 

Work, definition of, 675~. 
Years of successive duty, maximum, 6723. 

:ROBBERY 
Assault with intent to commit. See Assault and 

Battery. 
Bringing property into state, (PC) 1559, 1560. 
Homicide to prevent, justifiable when, (PC) 1222 •. 
Insurance against thievery. See Insurance. 
Limitations, (CCP) 179. 
Orchards, gardens, vineyards, etc., (PC) 1349. 
Punishment and definition, (PC) 1408. 
Suspended sentence, (CCP) 776 •. 

1 
Threats, (PC) 1409. 

ROBERTS COUNTY 
Brand for horses and cattle, 6891. 

ROBERTSON COUNTY 
Brand for horses and cattle, 6891. 
Hunting with dogs, (PC) 880, 
Live stock, inspectors of hides· and animals, ex· 

emption of county, 7005. 
Slau~hter of animals, exemption from act, 6910. 
Stock law election, 6954. 

ROCKPORT 
Donations of taxes on account of calamity, (PC) 

89. 

ROCKWALL COUNTY 
Brand for horses and cattle, 6891. 
Eighty-sixth judicial district and time of holding 

court, 199(86). 
Live stock, inspectors of hides and animals, ex

emption of county, 7005. 
Squirrels, closed season, bag limit, (PC) 923L 
Stock law election, 6954. 

ROCKY l\IOUNTAIN SHEEP 
Game animals, (PC) 892. 
Purchase and sale prohibited, (PC) 923h. 

ROD 
Standard of measurement, 5730. 

RODEOS 
Occupation taxes, 7047. 

ROLLING STOCK 
See Railroads. 

ROLLS 
Archives, 258. 

RONDO 
Keeping or exhibiting, (PC) 619 to 623. .. . 
ROOl\IING HOUSES 
Female employes, hours· of labor, (PC) 1569, 1572, 

Seats for, (PC) 1570, 1572. 
Fire escapes, 3956. 
Injunctions, common nuisances, 4664; 4665. 

ROOT ROT 
Tree disease, nuisance, proceedings, 120 to 125. 

:~'tOPING CONTESTS 
Punishment, (PC) 614. 

ROUGE ET NOIR 
R:eeping or exhibiting, (1°'C) 619 to 623 • 

ROUGH RICE 
"'eight per bushel, 5734. 

ROULETTE 
Keeping or exhibiting, (PC) 619 to 623, 

ROYAL ARCH MASONS , 
General provisions, 1399 to 1407. 

ROYALTIES 
Corporations authorized, 1302. 
Lease of oil and gas in prison lands, 6203a. 
Oil and gas leases. See Oil and Gas. 
Payment arising from sale of minerals on public

lands, 5395. 

RULES 
Arbitration bonds, 244. 
Cemetery association, 924. 
Commissioner of Agriculture, 51. 
Commission of Appeals, 1785, 1799. 
District court, 2092, 2093. 
Eleemosynary .institutipns, 3176. 
Rouse and Senate, 5429 note. 
Housing corporations, municipality or. county to-

establish, 1524g. 
Intangible Tax Board, 7101. 
:Mines, (PC) 1003. 
Oil and gas adopted by railroad commission, (PC)· 

1112b, § 8. 
Certificate of adoption as prima facie evi

dence, (PC) 1112b, § 8b. 
Publication, (PC) 1112b, § Sa.' 

Placing witnesses under. -·See Trial. 
State Board of Public Accountancy, 33. 
State Board of Veterinary Examiners, 7448. 
Supreme Court, 1730, 1731. 

Writs of error, 1744. 

RULES OF CONSTRUCTION 
See Laws. 

RUNAWAYS 
Apprentices, 214, 215. 

RUNNELS COUNTY 
-Brand for horses and cattle, 6891. 
Fishing, sale of fish, etc., prohibited, (PC) 955 •. 
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RUNNERS 
Railroads, stages, etc., ·city licenses, 1015(36). 

RUNNING AT :LARGE 
See, also, Stock Laws. 
Turkeys, elections as to turkeys running at large 

in certain counties, 6954a. 

RURAL CREDITS ' 
Agricultural and live stock pools, 2485 to 2499. 
Co-operative association. See Co-operative Credit 

Associations. 
Farmers' co-operative society, 2514 to 2524. 
Mutual loan corporations, 2500 to 2507. 
Rural credit unions, 2461 to 2484. 

RURAL CREDIT UNIONS 
Accounts, audit, 2480. 

Examination by bank examiner or deputy,· 
2463. 

Inspection, 2472. 
Report to directors, 2480. 
Shares and deposits of minor, 2474. 

Advances, approval by credit committee, 2471. 
Audit, 2480. 
Banking Commissioner, approval of depositories, , 

2475. 
Banking examiner, examination of accounts, 

· books, etc., 2463. 
Supervision of, 2465. 

Bankruptcy of member as ground for expulsion, 
2478. 

Bonds, officer having custody of funds, 2470. 
Books, examination by Banking Commissioner, 

2463, 2465. 
Requirement as to keeping, 2465. 

By-laws, amendment, 2468, 2470. 
Annual meeting, 2466. 
Approval by Banking Commissioner, 2467. 
Capital stock, 2468. 
Contents, 2466, 2468, 2473. 
Credit committee, 2466. 
Deposits, 2466. 
Directors. 2466. 
Entrance· fees, 2461. 
Fines, 2466. 
Meetings, 2468. 
Name designated, 2466. 
Noncompliance with as ground for expulsion 

of members, 2478. 
Officers·, duties, 2466. 
Purposes of association, 2462. 
Quorum, 2466. 
Regulations, 2466. 
Terms of loan, 2476. 
Violation, 2472. 

Capital stock, amount, 2461, 2473. 
· By-law, provisions relating to, 2466. 

Maximum number of shares which may be 
held by one member, 2470. 

Par value of shares, 2461. 
Shares of minors, 2474. 
Subscription for, 2473. 

Charter, forfeiture of, 24()3. 
Issuance, 2463. 

Clerk, election, 2470. 
Notice of special meetings, 2468. 

Credit committee, appeal from decisions of, 2468. 
Approval of applications for loans, 2471. 
By-laws, 2466. · 
Compensation, prohibited, 2477. 
Loans, approval of security and terms, 2475. 
Loans to, prohibited, 2477. 
Number of merribers, 2469. 
Oath of members, 2469. 
Reversal of decisions of, 2468. 
Selection, 2469. 
Susp~nsion ·of, 2472. 

· Term of office, 2469. 
Vacancies, 2470. 

Crimes, conviction of as ground for expulsion, 
2478. 

Definition, 2461. 
Depositories, approval by Banking Commissioner, 

2475. 
Deposits, by-laws, 2466, 2467. 

Minors, 2474. 
Directors, appeal from decision of, 2468. 

Appeal to from decisions of credit committee, 
2471. 

By-laws. 246G. 
TEX.Co:!.IP.STAT. '36-154 

RURAL CREDIT UNIONS (Cont'll) 
Directors (Cont'd) 

Compensation, prohibited, 2477. 
Credit committee selected from, 2468. 
Dividends, recommendation as to, 2468. 2470. 
Election, 2469. 
Election of executive officers, 2470. 
Entrance fees fixed by, 2461. 
Expulsion of members, 2478. 
General powers and duties, 2470. 
Guaranty fund, 2482. 
Loans to, prohibited, 2477. 
Number, 2469. 
Oaths of, 2469. 
Recommendation of dissolution, 2483. 

To members, 2470. 
Reversal of decisions of, 2468. 
Supervision by supervisory committee, 2472. 
Term of office, 2469. 

, Vacancies, 2470. 
Dissolution, 2483. 
Dividends, calculation of, 2481. 

Declaration, 2468, 2481. 
Duties of supervisory committee, 2480. 
Income available for, 2481. 
Payment, 2481. 
Recommendations by board of directors, 2470. 

Embezzlement of funds of, (PC) 567. 
Entrance fees, 2461, 2470. 

Fixing, 2468. 
Guaranty fund, 2482. 
Recommendation by directors, 2470. 

Exami~ation by Banking Commissioner, 2463. 
Expuls10n of members, 2478. 
Fines, by-laws, 2466. 
Fiscal year, 2468. 
Funds, general management by directors, 2470. 
· Investment of, 2462. 

Loans to members, 2462. 
General powers, 2462. 
Guaranty fund, 2482. 
Incorporation, approval of State Banking Board, 

2463. 
Articles of agreement, 2463. 
Number of incorporators, 2463. 

Insolvency as ground for expulsion, 2478. 
Inspection of securities, cash and accounts, 2472. 
Investments, held to meet contingency of· losses, 

2482. 
Of funds, 2462. 

Liability to expelled members, 2479. 
Liquidating committee, 2483. 
Liquidation of assets, 2483. 
Loans, amount of, 2477. 

.Appeal. from decision of credit committee, 
2471. 

.Application for, 2471. 
Approval by credit committee, 2471. 
By-laws, approval of essential to, 2467. 
Conditions of, 2477. 
Directors. and members of committees as 

· sureties, 2477. 
Fines for failure to pay, 2476. 
How made, 2475. 
Interest, nonpayment, 2476. 

Rate of, 2461, 2462, 2468, 2470. 
Limitation on amount, 2477. 
Maximum amount to one member, 2470. 
Period of', 2461. 
Purposes for which made, 2477. 
Renewal, 2477. 
Repayment, when, 2476. 
Requirements, 247i. 
Security, approval by credit committee, 2475. 
To whom made, 2477. 

Losses, guaranty fund, 2482. 
Meetings, by-laws, 2468. 

Call by supervisory committee, 2472. 
Date of annual meeting, 2466. 
Notice, manner of giving, by-laws, 2466, 2468. 

Proposed amendment to by-laws, 2468. 
Quorum, 2466. · 
Proxy, no member shall vote by, 2468. 
Special meetings, call by supervisory com

_, inittee, 2472. 
Notice, 2468. 
Request for, 24.68. 

_ Voters, persons entitled, 2468. 
"'hen held, 2468. 
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RURAL CREDIT UNIONS (Cont'd) 
Members, applications for membership, 2470. 

Expulsion, 2470, 2478. 
Repayments to, on, 2479. 

Number of, 2463. 
Qualifications of, 2466. 
Voting requirements, 2468. 
Withdrawal, 2479. · 

Name, designation in by-laws, 2466. 
Use of by association, persons, etc.; other than 

associations authorized, 2464. 
Officers, duties, by-laws, 2466. 

Election of, 2470. 
Embezzlement or misapplication of ftinds, 

(PC) 567. 
Supervision by supervisory committee, 2472. 

President, election, 2470. 
Report to Banking Ccimmissi~ner, 2484, 

Provisions relating to, 2461 to 2484. 
Purpose for which formed, . ·designation , in by-

laws, 2466. 
Quorum, l.Jy-laws, 2466. 
Records; 2469, 2480. 
Regulations, by-laws, 2466. 
Reports, receipts, disbursements, etc., ,2480. 

Forfeiture for failure, 2484. '. 
To Banking Commissioner, 2484., 

Securities, inspection, 2472. 
Shares, amount of, 2461. · 
· By-laws, provisions relating to, 2466. 

Maximum amount which niay be held by one 
member, 2470. '· · · 

Payment for, 2462. 
Special meetings, call by supervisory committee, 

2472. 
Sub.scription for stock, 2473. . 
Supervision of by State Banking Commissioner, 

2465. ' 
Supervisory committee, compensation prohibited, 

2477. . . 
Duties as to dividends, 2480. 
Election, 2469. 
General powers and duties, 2472. 
Loans to prohibited, 2477. ' 
Number, 2469. 
Oath of members, 2469. 
:E>er.sons eligible to.membership on, 2469 • 

. Report to Banking Commissioner, 2484 .. 
Term of office, 2469. 
Vacancies, 2472 .. 

Treasurer, election, 2470. 
Report to. Banking Commissioner, 2484. 

Vice president, election, 2470. 
Withdrawal of. shares and dep'osits, iiifants, 2474. 

RURAL SCHOOL SUPERVISOR 
Employment, qualification, duties arid !Hilary, 

2701d-3 note. 
In certain counties, 2691a, 2691b, 2701a, 2701b;_ 2701c. 

RUSK COUNTY 
Brand for horses and cattle, 6891. 
Fourth judicial district, 100( 4). 
Live stock, inspectors of hides and animals, ex

emption of county, 7005. 
Slaughter or animals, exemption from act, -6910. 

·Special district court created, 199(12!). 
Stock law election, 6054. · · 

RUSK STATE HOSPITAL 
Laws applicable to, 3187. 
Name changed, 3185. 

RUSSIAN THISTLE 
Introducing, (PC) 1359. , 
Irrigation works, 7508, 7599; (PC) 1360, 
Railroad right of way, 6401. , 

· ltU'I'ABAGAS 
Weight per bushel, 5734. 

RYE 
Weight per bushel', 5734. 

RYE MEAL 
Weight per bushel, 5734. 

SABBATH 
See Sunday, 

SABINE- COUNTY 
Brand for -horses and cattle, 6891. 
Live stock, inspectors of hides and animals, ex

emption of county, 7005. 
Roads, 6761.' 
Stock laws, slaughter of animals, exemption from 

act, 6910. 

SABINE-NECHES CONSERVATION DISTRICT 
Creation and powers, 8104 note. 

SABINE PASS 
Fishing in :waters of, (PC) 941. . 

SACRAlUENTAL PUUPOSES 
Intoxicating liquors. See Intoxicating Liquors. 

SAFETY APPLIANCE ACT 
Text of law, 6382 to 6388. 

SAFETY DEPOSIT BOXES 
Access, 541e. 
Inheritance taxes, delivery of assets without no-

tic~ to Comptroller, 7144a, § 16. 

SAFETY DEPOSIT VAULTS 
Rent, default in payment, proceed, ings, 411. 
Savi:9gs banks, 413. 

SAFETY DEVICES 
Passenger elevators, violation of law relating to, 

(PC) l061a. 
Railroads. See Railroads. 

SAFETY LAlUPS 
Mines, 5909; (PC) 160i, 1602. 

SAILORS. 
Divorce, right to sue,. 4631. 
Wills, 8290. · 

ST. CHARLES BAY 
Fishing in waters of, (PC) 941, 

ST. JO PASS 
· Fishing in, (~C) 941. 

SAT ... ACYLATES 
Food adulteration, 4473. 
Use as preservative prQhibited (PC) 709. 

Punishment, (PC) 717. ' 

SALARIES 
See Fees. 

Additional compensation to county treasurer In 
·counties of. 250,000, 3943a. 

Additional to county judge in· certain· counties, 
3888a. 

Adjutant General, 6813 .. 
Assistant, 6813. 

Agriculture, chief clerk, 6813. 
Commissioners of, 6813. 
Nursery Inspector, 0813. 
Plant Pathologist, 6813. 

-Adm~n~strat~on o.f motor carrier law, 911b. · 
Adr~nmstrative JUdicial district, 200a. 
A~signment clerks in counties of 300,000 to 350,000, 

-092, § 18a. , 
· As~i~tant attorney generals, in motor fuel tax di· 

VISIOn, 7065a-16. · . . 
Assistant bank examiners, 350. ' 
Assistant county attorneys 3887 

Certain counties, 331b-2. · 
In counties of 125,001, 3886a. . 
_In count~es. havin_g n_o district uttorJleY, 3886b. 

Assistant cnmmal district attorneys ·in counties 
over 355,000, 3886c. . . 

. Assist:~2. District Attorney, in certain coun~ies, 

53rd judicial district, 326k-7. 
Of less than 30;000, 3002, § 7. 
In counties of 125,001; 3886a. 
In judicial district composed of five counties, 

326m. · 
· _In seventy-second judicial district, 326!. 
Ailsistant secretary to board of legal examiners, 

305a. · 
Assistant to secretary of Board ·of Legal Exam· 

iners, 305a. 
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SALARIES (Cont'd) 
Assistant to criminal district attorney in certain 

counties, 3002. 
Bexar County (CCP) 52.--161. 

-Assistants and stenographers of county attorney 
in certain counties, 331a. 

Attendance officer, 5142. 
Attorney General, 3017, 6813. 
Attorney of drainage districts, 8173. 
Audit, 0827. 
Auditor, prison system, 6177. 
Bacteriologist, charbon districts, 4447. 
Bailifrs to Criminal District Attorney of Bexar 

County (CCl') 52-161. 
Bank examiners, 351. 
Banking Commissioner, 6813. 

· Deputy, 6813. 
Board of Control, members of, 6813. 
Board of county and district· road indeb~edness. 

Accountants, 6674q-7. 
Auditors, 6674q-7. 
Bookkeepers, 6674q--'-7. 
Bond clerks, 6074q-7. 
Clerks, 6674q-7. 
Stenographers, 6074q-7. 

Board of Equalization, fresh water supply dis-
tricts, 7948. · 

Water control and improvement districts, 
788~6. 

Water improvement districts, 7608. 
Building and loan association examiners, 866. 
Bureau of Labor Statistics,· chief clerk, 6814. 

Commissioner and employl!s, 6814. 
Deputies, 6814. 

Chairman of racing commission, (PC) 655a. 
Change in during term prohibited, 6824. 

City officers, 1Cl10. 
Chemist in Health Department, 6813. 
Chief auditor of old age assistance commission, 

6243-1, § 4. 
Chief inspector of Commissioner of Agriculture, 

134. 
Chief jailer in certain counties, (CCP) 1041a. 
Chief of division of child welfare, 605a. 
Chief of division of design and construction, as-

sistants, 686, 687. 
Chief of Purchasing Division, 632. 
City officers. See Cities, Towns and Villages. 
Civil engineer, Agricultural and Mechanical Col-

lege, 2613. 
Claims for, 6827. 
Clerks of courts, civil appeals, 3024, 6819. 

Civil appeals, deputies, 1833. 
Criminal appeals, 0810. 

Commission of appeals, 1781, 6819. 
Criminal appeals, 181la. 

Commissioner of Criminal Appeals, 181ld. 
Commissioners, agriculture, 0813. 

Appraisement of water improvement district, 
7784. 

Levee improvement districts, 7003. 
Banking, 6813. 
Bureau of Labor Statistics, 6814. 
Certain counties, 2350g. 
Cities, etc., under commission form of govern

ment, ·1164. 
Game· and fish, 6813. 
Insurance, 6813. 

Services to State Insurance Commission, 
6816 .. 

Workmen's compensation, duties, 6816. 
Land, 6813. 
Markets and. warehouses, 6813. 
Navigation districts, 8235. 
Tax, 6813. 
Under Rio Grande· Agreement, 7406d. 

Commissioners' court in certain counties, 2350m 
note. 

Comptroller, 0813. 
Confederate horne superintendent, 

Secretary to superintendent, 6815. 
Constables, 3883. 

Deputies or assistants, 3002. 
County attorneys, 3886. 
County attorneys in counties of 75,000 population 

or mar·~. 3887. 
County c Jerk of court appointed pending removal 

procee·lings, 5!)82-a. 

SALARIES (Cont'd) 
County cornrni.i;sionerlii, 2350d, 2350f, 2350i, 2350j. 

In certain counties, 2350rn note. · 
Payable out of county general fund, 2350h. 

County court, official reporters, 2320. 
·County judge, 

Additional in certain counties. 3926. 
Counties of 195,000 to 200,000, 3912c. 
l\IcLennan county, 1!J7()-2!J8a. 

County law Iibrary, librarian, 1702a. 
County officers, see post District, County and Pre-

cinct Officers. . 
County officers in counties of, 

290,000, 39l2b. 
Over 300,000 fixed by budget, 3912a. 

County officials, attorneys, 3883. 
Attorneys, deputies or assistants, 3902. 
Auditor, 1645. 
Board of education, 2705. 
Commissioners, 2350, 2350a, 2350b, 2350c. 
County clerk, 3883, 3!J31, 3032. 

Deputies or assistants, 3902. 
Ex ollido services, 3932. 

Custodian of la:w library, 1700. 
Deputies and assistants, 3891. 

Payment out of fees, 3902. 
Judge, 3883, 3925, 3026. 

Deputies or assistants, 3902. 
Services as superintendent of public in-

struction, 3888. 
Librarians and assistants, 1684. 
Navigation district duties, 8203. 
Superintendent secretary of board of educa-

tion ·units, 2706. 
Superintende.nts of public instruction, 2700, 

2700a, 2700b. 
Assistant, 2700. 

Surl'eyor, 3944. 
Traffic officers, 66!J!l. 
Treasm·er, B!J41, 3943. 

County superintendent, in certain counties, 
2700c, 2700d, 2700d-2. 

Payable on order of County Board of Educa
tion in certain counties, 2740b. 

Payable out of schooi funds, 2700d-1. 
County treasurers in counties of not less than 

250,000 population, 3943a. 
Court of Criminal Appeals, clerk, 6819. 

Clerk, deputy and stenographer, 1836a. 
Judges, 6819. 
Reporter, 681!J. 

Court reporters, 2326c. 
County court at law, Harris County, 1!J70-

04b. 
In certain judicial districts, 2327a. 

Courts of Civil Appeals, clerks; Ol:l1\J. 
Clerk, deputy and stenographer,. 1836a. 
Judges of, 68UJ. 
Stenographer, 681!J. 

Criininal district attorneys, 326k-1. 
Criminal district attorney of Bexar County (CCl') 

52-101. . . 
Crin1inal investigator in counties of less than 30,-

000, 3886d. 
Dairying specialists, 2372b. 
Department of Agriculture, chief clerk, 6813. 
Director, agricultural experiment stations, 146. 

County agricultural farms and stations, 150. 
Water control and improvement districts, 

7880-43. 
Water control and preservation district, 7l:l::!l!. 

Director and assistauts of motor fuel tax dh•i
sion, 7065a-16. 

District a·ttorneys, 199(28, 42, 80, 88), 326, 326f, 
3883. 

County containing two or more district courts, 
326n. · 

Deputies or assistants, 324, 324b, 325, 320g to 
320i, 326n, 3002. · 

. District composed of, 
Two or more counties, 326k-2. 
Five or more counties, 32uk-3. 

Eighth judiCial district, 325a. 
Forfeiture, 327. -
Large counties, 388(;, 

Assistants, deputies, etc., 3880. 
Lieu of fees, 3886C. 
Seventh judicial district, 326k-4. 

District, county ancl precinct officers, 
Application to counties in excess of 190,000, 

3!l12e, § 10. 
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SALARIES- (Cont'd) 
District (Cont'd) 

.Appropriations apportionment, 3!l12e, § 6. 

.Appropriation of unexpended balance of pri
or appropriation, 3912e, § 20. 

Commissioners' court to fix in counties of 20,-
000 or more and less than 190,000, 3!l12e, § 13. 

Commissioners• court to fix salaries of county 
and precinct officers in counties less than 
20,000, 3912e; § 15. · 

Commissioners' court to determine as to pre
cinct officers in counties of less than 20,000, 
3!l12e, § 2. 

Compensation in lieu of, fees, 3912e, § 1. 
Criminal district attorney in districts compris

ing two or more counties, 3912e, § 18. 
Effective January 1, 1!l36, 3912e, § 21. 
Fees collected and deposited in salary fund, 

3!l12e, § 5. 
Fees continued until otherwise determined in 

counties less than 20,000, 3912e, § 16. 
Fees of precinct officers continued until com

missioners' court determines otherwise, 
3!l12e, § 17. ' 

Payments in lieu of fees, 3!l12e, § 3. 
Precinct officers as il'l.cluding justices of the 

peace and constables, 3912e, § 17. 
Provisions cumulative, 3!l12e, § 22. 
Repeal, 3912e, § 23. 
Salary fund in counties of less than 190,000, 

3912e, § 4. 
Warrants on official. salary fund, 3912e,. § 7. 

District courts, · 
Clerk, deputies or assistants, 199(28), 3883, 

·390Z, 3927, 3928. 
Judges of, 6819. 

Special judges, 6821. 
Official reporters, 2326. 

Drainage commissioners, 8120. 
IGmployt!s, navigation districts, 8227. 

Penitentiary, 6166z-9. 
State departments, 6822. 
Water .improvement district, 7720, 7772. 

Engineer, drainage district, 8104, 8124. 
Fresh water supply districts, 7!l12. 

Enumeration, state employes, 6813. 
State officers, salaries not enumerated, 6~29. 

Examiners and assistants to Board of Insurance 
Commissioners, 4690b. 

Ex officio superintendent of public instruction in 
certain county, 2700. 

Experts employed by Commissioner of Agricul-
ture, ·134. 

Faculty, etc., of Texas Industrial Institute, 2627. 
Fire insurance commission, 4902. 
Fresh water supply districts, payable out. of 

maintenance and operating ·fund, 7957. 
Game Commissioner, 6813. 
Game, Fish and Oyster Commissioner, 4023; (PC) 

914. 
Deputies and employes, 4023. 
Special deputy game commissioners, (l'C) 

914. 
General land office, additional clerks, 5260a. 
General manager of water control and improve

ment .districts, 7880-46. 
Girls' Training School, superintendent and em

ployt!s, 5133. 
Governing board of agricultural experimental 

stations, 145. 
Governor, 6813. 
Head Physician, State Pasteur Institute, 6il15. 
Health officer, .state, 4416, 4418b, 6813. 

State assistant, 6813. 
How paid, 6826. 
Industrial .Accident Board, chairman, 6813. 

Other members, 6813. 
Secretary of, 8307, § 3. 

Industrial manager of. State. Orphan Home, 3209. 
Inspector-grader~ of rice. 55a. 
Insurance commission, clerks, exp~rts, etc., 4!JOii. 

Employes, ·.Hl04. 
Members of, 6813. 

Insurance commissioner, 
. .A~thorized to regulate salaries of officers of 

msurance companies, 4682c. 
Services to State Insurance Cori.1mission 6816. 
Workmen's compensation cl uties 6ill6 ' 

Intangible tax board, secret~ry of, 'noo. · 
Investigators for county attorneys, 3887, 

SALARIES (Cont'd) 
Investigators in judicial district composed of .one 

comity with two or more district c'ourts, 326n . 
Investigators to Criminal District .Attorney of 

Bexar County (CCP) · 52-161. 
Judges in, 

Bexar County Court, 1970-301. 
Bexar County Court at law, Nos. 1 and 2, 

1970-301. 
Commission of .Appeals, 6810a. 
Corporation judge, 126!1 .. 
Court of Criminal Appeals, 6819a. 
Courts of Civil Appeals, 6S19a. 
District Courts, 6819a. 

SpeCial judges, 6821. 
Jefferson County Court at Law, 1970-122. 
New judicial districts, 199{28, 42, 80, ~6, ~~}. 
Supreme Court, 6819a. 

Jurors of view, ro~d drainage 'proceedings, 6788. 
Jury commissioners in certain counties, 2H.6a, 
Justice of the peace, 3883. _ 

Deputies or assistants, 3902. 
Juvenile Board, 5139. 
.Tuvenile officer in certain counties, 5142a, 
Land Commissioner, 6813. 
J.,egislators, 6818. 
Librarian, state, 6813. 
Lieutenant Governor, 6817. 
Life insurance companies, 4730. 
Livestock Sanitary Commission, chairman, 681:1. 

Other members, 6813. 
Markets and warehouses, enlef clerk 6813. 

Commissioner, 6813. ' · 
Matrons of, public rest rooms for women 2371. 

State Orphan Home, 3210. ' 
Monthly payment, state officers and employees 

6826. . ' 
Navigation and canal commissioners 8209. 
Naviga~ion district officers, 8263. · ' · · 
North Texas Junior .Agricultural College, board 

of managers, 2620. . 
Officers, professors, etc., _ 2622. 

Nursery Inspector, Department of .Agriculture, 
6813. 

Nurses, board of· examiners, 4515. 
Employed for public schools, 4528a. 
Secretary-treasurer of board, 4517. 

Officers generally. See the respective title head
Ings. 

Oil and gas tax, payment for collecting from, 
6032b. 

Old age assistance commission, 6243-1, § 3. 
Optometry, board of examiners, 4565. 
Pardons, board of, members, 6Sl3, 
Paydays, 5155, 
Payment, 6827. 

Evidence of qualification, 6827, 
Monthly, 6826. 

Penitentiaries, manager, 6166j. 
Physicians in state. prison psychopathic hospital, 

6203e. 
Pink bollworm inspectors, 77, 79. 
Pipe line experts, 6030. · 
Plant Pathologist, Department of .Agriculture, 
- 6813. 
Police officers; 998. 
Precinct officers, see ante, District, County and 

Officers. 
Printing instructor at deaf and dumb asylum, 

3205. 
Prison board, pay of members 6166c 
Probation officers, 5142. ' ' 
Professors, University of Texas, 2585. 
Prosecuting Attorney, State, Bil13. · , 

.Assistant, 6813. 
Public Instruction, State Superintendent of, 6~13. 
Public weighers, 394.6. , l 
Quarantine officers, 4453. 
Quartermaster, t\813. 

Assistant, 6R13. 
Railroad Commission, clerks, employment by, 

6447. 
Increased, 
Oil and gas division, additional employees, 

6032c. 
Members of, 6813, 6813a. 
Secretary of, 6447a. 

Reclamation Engineer, State, 6813. 
Regents, St::tte Teachers' Colleges, 2647. 
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SALARIES (Cont'(l) 
Removed officer compensated out of general fund 

of county on establishing right to office, 5082-b. 
Reporters, Court of Criminal Appeals, 6819. 

Supreme Court, 6810. 
Road eommissioners, 6737. 
Hoad overseers, 6735: 

Special, 6785. 
Road superintendents, 6745. 
Rural school supervisor, 2701u, 2701b, 2701c. 

Certain counties, 2701d-1, 2701d-2. 
School attendance officer, 2805. 
Secretary of fresh water supply district, 7903. 
Secretary of State, ussistun t, 4340. 
Seller of levee improvement district bonds, son. 
Sheriff, 100 (28), 3883, 3033, 3034. 

Certain counties, 38!J0c. 
Deputies or assistants, 3902. 

Additional deputies in certain counties, 
686Da. 

Special deputy game commissioners, (PC) 9H. 
Special investigators in, 

Certain d~stricts, 324. 
District attorneys' offices, 324b. 

State auditor and efficiency expert, 4413a-7. 
State Bunk Examiners, 351. 
State board of, 

Barber fXaminers, (PC) 734a. 
Members, 7482. 
Secretary, 7485. 
Water engineers, employes, 7486. 

State Depurtmen ts, employes,· 6822. 
Heads of, 6813. 

State forester, 2613. 
State Highway Engineer, 6674. 
State Industrial Commission, members, 5184, 5185. 
State J"uvenile Training School, chaplain, 5123. 

Officers, teaehers, etc., 5122. 
State mining inspection, 6813. 
State officers and employees, 6824. 

Certificate of election or appointment, pro
duction of, 6827. 

For biennium, 6813b. 
Increase or decrease during term, 6824. 

State rangers, 6561. 
Special rangers, !J10. 

State service officer, 5708a. 
State Teachers' Colleges, officers, teachers and 

employes, 2647. 
State Treasurer, '3813. 
Stenographer or clerk of county judge in certain 

counties, 1934a. 
Stenographers, Bureau of Labor Statistics, 6814. 

Certain judicial districts, 232Gb. · 
Composed of one county with two or more 

district courts, 32<in. 
Commission of Appeals, 1794. 
County courts at law, 1070-309. 

El Paso county, 1070-136. 
County judge in certain counties, 1!l34a-1. 
County judge in eo unties of 1!!5,000. to 200,000, 

3!l12c. 
Courts of Civil Appeals, 6819. 
Criminal District Court of Bexar County, 

(CCP) 52-161. 
District Attorney in counties of less than 30,-

000, 3886d. 
Supreme Court, 1723. 

Superintendent and other officers of Austin State 
School, 3234. 

Superintendents, American Legion Memorial 
Sanatorium, 3252. 

Psychopathic hospitals, 3190. 
Public instruction, 6813. 
State Home for Dependent and Neglected 

Children, 3255. 
State prison psychopathic hospital, 6203e. 

Supervisors, fresh water supply districts, 7002. 
Levee improvement districts, 7!J87. 

Supreme Court, clerk, 3!!23. 
Deputy clerk, 1721. 
J"udges, q_81!l. 

Tax assessor, 3883, 3!!37. 
Deputies or assistants, 3002. 
Fresh water supply districts, 7895. 
Levee improvement districts, 7!l!J8. 

SALARIES (Cont'd) 
Tux assessor (Cont'd) 

'Vater control and improvement districts, 
7880-54. 

Water improvement districts, 7643. 
Tax collector, 3883, 3!!39. 

Deputies or assistants; 3!!02. 
Virater control and preservation district, 7873. 

Tax commission, state, 6813. 
Teachers, 2883. 

Common school district, 2750, 2751. 
Women, 2883. 

Temporary officer appointed pending removal pro
ceedings, 5082-a. 

Texas planning board, 81!l7e. 
Treasurer, drainage districts, 8148. 

I.evee improvement districts, 8010. 
Navigatiojl districts, 8221. 

Unauthorized officers,. payment to prohibited, 
6828. 

University of Texas, officers and professors, 2585. 
Vital Statistics, sta-te registrar and deputy, 

4477(35a), 6813. 
Virurehouse examiners, 5506. 
Warrants, 6826. 
Water engineers, board of, members, 68i3. 
Water improvement districts, directors, 7722. 

General manager, 7652. 
Payment of, 7640. 

Women, discrimination prohibited, 6825. 
Employes, 6825. 
Inspectors, Bureau of Labor Stutisti<.!s, 6814. 

SALES 
See Sequestration. 
Adulterated and misbranded food and drugs, Civ. 

4471 to 4476. 
Agricultural seeds, !l3a. 
Animals, by agent without power of attorney, 

(PC) 1483. . 
By auctioneer, (PC) 1457. 
False pedigree and certificate, (PC) 14u0. 
For market, regulation, (PC) 144!! to 1456. 
For slaughter, inspection of, G078. 

Baking powder, 4475. 
Banks of collateral security, etc., 510. 
Bill of, hides, 6084. 

Live stoc!;:, 6083. 
Record, 6003. 

Loan brokers, 6162 to 6165: 
Lost, originals recorded again, G588. 

Proceedings to establish, 6583, 6584, 6580. 
Supplying, parol proof, 6582. 

Registration, 6645. 
Board of Managers of State Iron Industries, re

ports of, 539!Jd, 53!l9f. 
Bonds, drainage districts, 8134. 

Fresh water supply districts, 7fl3!l. 
Levee improvement districts, 8011. 
Navigation districts, 8217. 
'Vater control and improvement districts, 

7880-101. 
Water control and preservation district, 7868. 

Bulk Sales Act, 4001, 4002, 4003. 
Exceptions, 4003. 
Purchaser's liability, 4002. 
Receivers, 4001. 

Cattle, record of bill of sale, 6!J.;io3, 
Cemetery association, of prop~rty for interment 

purposes, !!23. 
Cemetery lots, 017, 926, !!30, 031. 
Citrus fruit, payment of fee by vendor, (PC) 710a. 
City bonds, conditions precedent, 700. 
City harbor bonds, 835. 
Coal and lignite, permit or lease on public lands, 

5387. 
Collateral securities by bunk officers, 4!!9. 
Commercial fei'tilizers, 04 to 108, 1700 to 1720. 
Commission merchants, 1274 to 1287. 
Conditional, recordation of contract, 548!). 

Recordation of contract, railroad equipment, 
5490. 

Conveyances, 1288 to 1301. 
Co.rporute s.tock. See Corporations. 
County bonds, 724. 

Causeways, viaducts, bridges and approaches, 
7!JO.! 

Conditions precedent, 70!!. 
County or city officer interested in, (PC) :m;. · 
County reclamation and irrigation notes, 812, 810. 
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SALES (Cont'd) 
County road bonds, 752j. _ 
Creditors of seller, right under Bulk Sales .Act, 

4001. 
Crops or products of experiment farms and sta-

.tions, 136, 162. _ 
Decedent's estates, property uncalled for, 3645. 
Delinquent property, drainage district, 8144. 

Water cantrol and improvement district, 
788G--70. 

Delivery, recordation of conditional contract on, 
5489. 

Equipment or supplies for manufacturing or sell
ing liquor, (PC) 666, 667. 

Escheated property, 3281, 3282. 
Public school fund, 3281. 

Execution. See Execution. 
Executors and administrators. See Executo.rs 

and Administrators. 
.filxtra copies, state printing, (PC) lOSe. 
Eye-glasses, etc., 4565e, 4565g, 4566. 
False pretenses, (PC) 1546. 
Feeding stuffs, (PC) 1489, 1490, 1491 to 1498. 
Filled milk as. offense, (PC) 713a. 
Fixtures, Bulk Sales Act, 4001. 
Foreign wills, power, 8305. 
Futures contracts, delivery intended, (PC) 657. 

Delivery not intended, (PC) 658, 661. 
Gasoline and petroleum products, ·(PC) 1101 to 

1111. 
Also, see Gasoline and Petroleum Products. 

Goods bearing imprint of state flag, (PC) 148, 
140, 151. . . . . 

Goods covered by bill of lading, 898. 
Goods to inmates of state institution from store 

maintained by manager or employe, (PC) 113. 
Guardians. See Guardian and ·ward. 
Hides of animals, without inspection, (PC) 1479. 
Horses, record of bill of sale, 6003. · 
Incorporati'on ot selling companies, 1302(40). 
Inheritance tax, property passing by, 7117. 
Injunction, 4642, 41343. . . 
Intoxicating liquors. See Intoxicating Liquors. 
J'udgments in favor of county, 1621. 
Judicial sales. See J'udicial Sales. 
Lands by corporations, 1360, 1361, 1363. 
Law reports, 4332. 
Laws, printed copies of, 4337. · 
Liquor control act, see Intoxicating Liquors. 
Live stock, bill of sale, record, 6903. 
Lotteries, tickets, (PC) 654. 
Measurement, .failure to regard unit of, 5735. 
Merchandise in bulk, 4001. to 4003. 
~fetor vehicles, bill of sale, (PC) 1435. 

Buying without demanding license fee re
ceipt, (PC) 1434. 

Engine number removed or obliterated, (PC) 
1431. 

\Vithout possession of receipt showing reg
istration of engine number, (PC) 1434. 

Without transferring license fee receipt, 
(PC) 1434. 

Municipal bonds, 708, 797, 802. 
Nursery stock, false representations, (PC) 1700. 
Obtaining money by sale of poll tax receipt, (PC) 

205. 
Oil and gas, measuring and records, (PC) 1112b, 

§ 2. 
Tanks under control of producer, (PC) 1112b,. 

§ 4. . 
Oil and gas leases on school and asylum lands,. 

5368. . 
On University lands, 5349 to 5349b. 

Pawnbrokers. See Pawnbrokers. 
Perishable attached property, 293 to 296. 
Perishables seized on ·distress warrant, 5233. 
Printing under state printing contract, (PC) 108a. 
Prison made goods, prisons outside state, (PC) 

1137i .. 
Property for cost of street improvements, 1084. 
Public free school and asylum land, validated, 

5311b. 
Public lands, 5306 to 5337. 

Board of Managers of State Iron Industries, 
539Dc. 

By counties, 2824. 
Individual bids, 5314. 
Surface rig-hts, 5402. 
Timber lanils, 5321. 
To United States, 5245. 
-University lands to railroads, 2599 to 2602. 

SALES (Cont'd) 
Public property by state board of control, 666. 
Public utilities, 1268. 
RafHe tickets, (PC) 655. 
Railroad equipment, 5490. 
Railroads, sale of for debts, 6421. 
Reports of Supreme Court and Court of Criminal 

Appeals, 024. 
Reservation of title recordation of contract, 5489. 
School property, 2753, 2773. · 
Securities unlawful sale as offense, (PC) 1083a. 
Self-risin~ flour, 4476. 
Seller's lien, purchase of warehouse receipt for 

value, 5660. · 
State forest land, 2613a-2. 
State relief bonds, 842b, §§ 3, 4. 

Second series, 842c, §§ 3, 4. 
Third series, 842d, § 2. 

Stay of execution sales, 2218b note. 
Stock of goods, Bulk Sales Act, 4001 to 4003 . 
Sunday, (PC) 286. 
Tax sales, cities, etc., 1041. 
Telephone lines, 1423. · 
Texas relief bonds, fourth series, 842e, § 3, 
Trusts and conspiracies against trade. See Trusts 

and Monopolies. 
Unclaimed· property by carrier, 900 to 904. 
University land, 2596 to 2603. 
Unlawful sales, indictment, purchaser to be 

named, (CCP) 406. 
Warehousemen's lien, foreclosure, 5644, 5645. 
Water control anti improvement districts, surplus 

water, 788(}....,.138.. · 
Water improvement district, bonds, 7710. 

Electrical energy, 7793 to 7794c. 
Property for taxes; 7681, 7682. 
Surplus water, 7792. 
Water power privileges, 7790, 

Water rights, 7546, 7553. ' 
Weapons to minors, (PC) 489. 
Weights and measures, 5735, 5736. 

SALOONS 
See Intoxica-ting Liquors. 

SALT 
Corporation organized for purpose of storing, 

transporting, buying or selling, 1302. 
Weight per bushel, 5734. 

SALT CO~IP ANIES 
Borrowing money, 1408. 
Discrimination prohibited, 1505. 
Eminent domain', 1497. 
General provisions, 1495 to 1507. 
Incorporation, 1302(36), 1495. · 
Mortgages, 1498; 
Powers, 1496, 1506. 
Stock, 1498. 

SALT WATER .GAFF-TOPSAIL 
Size, (PC) 929. 

SALT' WATER STORAGE COMPANIES 
Authority to incorporate, 1508. 
Canals, ditches_, etc., 1509. 
Crossing roads, etc., 1510. 
Discrimination in service prohibited, 151L 
Eminent domain; 151Q. 
General provisions, 1508 to 1512. 
Pipe lines, etc., 1509, 1510, 
Powers, 1509, 1510. 
Purposes of, 1508. 
Stock, 1512. 

SALT WATER TROUT 
Size, (PC) 929. . 

SALVAGE 
Cotton, 8319 to 8324. 
Wrecks, 8310 to 8~18. 

SAl\I HOUSTON STATE TEACHERS' (lOLLEGE 
Appropriations, 2650. 
Free tuition, 2648. 

Obligation of students, 2649. 
Peabody Educational Fund, ail! from, 2650. 
Rules and regulations applicable to SouthwP.st 

'l'exas State Teachers' College, 2654. 
Teachers' certificates, 2649. 



2455 GENERAL INDEX Savings Banks 

SA~IPLES 
Cotton, substitution, punishment, (PC) 1028. 
Feed stuffs, deposit by manufacturer or seller, 

(PC) 1491. 

SAN ANTONIO STATE HOSPITAL 
Laws app1icable to, 3187. 
Name changed, 3185. 

SAN AUGUSTINE COUNTY 
Brand for horses and cattle, 6891. 
Live stock, inspectors of hides and animals, ex

emption of county, 7005. 
Roads, 6761. 
Stock laws, slaughter of animals, exemption from 

act, 6910. 

SAN JACINTO BATTLEFIELD 
Appropriation for memorial, 6144c. 

SAN JACINTO COUN'J;'Y 
Brand {or horses and cattle, 6891. 
Hunting with dog, (PC) 880. 
Live stock, inspectors of hides and animals, ex

emption of county, 7005. 
Special ninth district court, 199 (9). 
Stock laws, slaughter of animals, exemption from 
. act,. 6910. 

SAN JACINTO STATE PARK 
Buildings, 6073. 
Commissioners, appointment, 6072. 

Compensation, 6072. 
Duties, 6072, 6073. 
Employment of keeper, 6073. 
Selection, 6072. 

Control by State Board of Control, 607L 
Establishment, 6071. 
Improvement, plans for, 6073. 
Keeper, duties, 6073. 

Peace officer, 6073. 
Keeper's cottage, 6073. 

SAN JOSE SCALE 
Nuisance, proceedings, 120 to 125. · 

SAN LUIS CREEK 
Fishing in,· (PC) 941. 

SAN PATRICIO COUNTY 
Brand for horses and cattle, 6891. 
Live stock, inspectors of hides and animals, ex· 

emption of county, 7005. 
Stock law election, 6954. 

SAN SABA COUNTY 
Bounties for destruction of predatory animals, 

1900. 
Brand for horses and cattle, G891. 
Fishing, 

Open season, (PC) 952l--7. 
' Sale of fish, etc., prohibited, I(PC) 955. 

Sale of certain fish unlawful (PC) 978l. 
Stock law election, 6954. 

'SANATORIUl\IS 
American Legion Memorial Sanatorium, 3252 to 

3254. ' 
City sanitariums, 1175(15). 

Condemnation of land for, llO!Jb. 
Corporations for, incorporation, 1302(6). 

Powers granted and restrictions on, 1302(6). 
Provisions applicable to all institutions, 3174 to 

31!JG. 
State Tuberculosis Sanitarium, 3239 to 3251. 

For negroes, 3254a. 
Fraternal societies, 324!J to 3251. 

SAND 
Control by Game, Fish and Oyster Commissioner, 

4051. 
Corporation organized to store, transport, buy or 

sell sand, 1302. 
Eminent domain, 1497. 
Ownership in state, 4026, 4051. 
Permit to use, 4053. 
Rivers, lakes, etc., condemnation for access to, 

4053a, 4053b, 4055. 
Sale of by Commissioner with Governor's ap-

proval, 4053b. 
Road work, use in, permit, 4054. 
Taking without permit, (PC) !J76. 
Weight .per cubic yard, 5734. 

SAND CO~lP ANIES 
Aerial tramways, 14!J6. 
Discriminations prohibited, 1505. 
Financial powers, 14!J8. 
General provisions, 14!J5 to 1507. 
Incorporation, 1302(36), 14!J5. 
Powers, 14!JG, 1506. 

SANDWICH l\IACHINE . 
Occupation tax on coin operated machine 7047A-1 

§ 1a. ' ' 

SANI'l'ARY CODE 
See Health. 

SANITARY DISTRICTS 
Bonds, funds of casualty companies invested in, 

5006. 

SANITARY DRINKING CUP l\IACHINE 
Occupation tax on coin operated machine, 7047A-

1, § 1a. 

SANITATION. 
See Health. 
Cities, etc., .1071 to 1081. 

SANITY 
See Insane Persons. 

SAP SUCKERS 
Killing, capturing, etc., (PC) 875. 

SATISFACTION 
Bond, lessee of public lands, 5334. 
Judgment, 5448. 

SATURDAY 
Presentment of bill of exchange for acceptance, 

5942, § 146. 
Presentme~t of negotiable paper for payment, 

5937, § 8<>. . 

SAUCES, 
]j,ood adulteration, labels, 4473. 

SAVINGS 
Banker's acceptances as investment, 416. 

SAVINGS AND LOAN ASSOCIATIONS 
Subscriptions to stock of Federal Home Loan 

Bank authorized, 881a-6!J. 

SAVINGS BANKS 
See Savings De.Tlartments. 
Access to joint safety deposit boxes, 541e. 
Agents, security from, 404. 
Annual report, contents, 42G, 427. 

Penalty for failure to furnish, 429. 
Time for making, 426, 429. 
Verification; 428. 

Assets, statements of, 426 to 429. 
Bailments to, 413. 
Bank commissioner's call for statements, (PC) 

552. 
Board of directors, 3!J7. 

Compensation, rees, 3!J9. 
Election, 387, 397. · 
Loans to, 402. 

Vacation of office for making, 403. · 
Meetings, adjournment, etc., 3!J8. 

l!,ailure to attend, vacation of office, 403. 
Number, 397. 

Increase or decrease, 387. 
Performance of duties, vacation of office 

for failure, 403. 
Po-ivers, 405. 
Quorum, 398. 
Statements to banking commissioner, 4!J4. 
Use of funds of bank, 402. 

Vacation of office for unlawful, 403. 
Books and records, inspection, 4!J3. 
By-laws, 405. 

Adoption and filing with Banking Commis
sioner, 387a. 

Capital stock, amount, 412. 
Dividends, amount, 423. 

Arrears, 424. · 
"'hen declared, 421, 423. 
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SAVINGS BANRS (Cont'd) 
Capital stock (Cont'd) 

Guarantee fund, 418. 
Increase, subscriptions to, 412. 
Investment, 418. 
Reduction, 500. 
Subscribed and p_aid up, 378. 

Cash reserve, amount, 417. 
Deposit of in other banks, 417. 

Charged with public use, 492. 
Closing, procedure, 374. 
Condition of, reports to Legislature as to by 

Banking Commissioner, 375. · 
Control by state, 492. 
Debts, personal J.iability of stockholders, 535. 
Deposits, certificates of, 413. 

Closing account, notice, 406 •. 
Division of net profit, 425. 
Females, 409. 
Interest, rate, 422. 

When ceases, 406. 
When declared, 421. 

In trust, 410. -
Investment, 416. 

Federal farm loan bonds, 842. 
Limiting amount, 415. 
Minors, 409. 
Notice of withdrawal, 406. 
Pass books, entries in, withdrawals, etc., 408. 
Payment, 406. 
Power to receive, 413. 
Refusal, 415. 
Regulations relating to, 406. 
Return to depositor, 415. 
Rural credit unions, 2475. 
Statements of, 426 to 429. 
Withdrawal, notice of, 406. 

Directors, adoption of rules and regulations~ 431. 
Dividends, 421; 423, 424. · · 
Division of profits, 424, 425. 
Evidence, failure as prima facie evidence of 

knowledge 'of insolvency, (PC) 565. 
Examinations by Banking Commissioner, fre• 

quency of, 360. · 
Expense of, by whom and how paid, 360, 362, 

M& . . 
Exception of savings bank previously in opera

tion from. penalty, (PC) 566. 
Federal deposit insurance corporation, see Fed

eral Deposit Insuranc~ Corporation. 
Guarantee fund, 419, 420, 424, 42J. 

Investment, 418. 
Illegal use of funus of. (PC) 541. 
Incorporation, 376 to 387. 

Application for charter to State Banking 
Board, 379. 

Articles of agreement, acknowledgment, sign
ing, etc., 378. 

Contents, 377. 
Examination of articles o:f association 

and incorporators, 380. 
Filing, 381. 
Number of incorporators, etc., 376. 
Submission to State Banking Board, 379. 

Charter, application for, 379. 
Grant or refusal, 381. 

Fee, 384. 
Franchise tax, 384. 
Necessity of, determination, 380. 

Indemnity fund, 419, 420, 424, 425. 
Insolvency, accepting deposits, (PC) 565, 

Procedure, 374. 
Investments, 416, 418. 

In -city bridge bo-nds, 1187a, § 9. 
Of savings, 416. 

Legislative power over, 492. 
Liquida,tion, procedure, 374. 
Loans, applications for, presentation to directors, 

record, etc., 401. 
Fees, brokerage, etc., prohibited, 400. 

Examination of title, 400. 
Statements of, 426 to 429. 

Misappropriation of funds of, (PC) 541, 
Name or title, 376. 

Unlawful advertising or use, pecuniary pen
alty, 491. 

SAVINGS BANI{S (Cont'd) 
-Notices, posting effect, 407. 

Officers', appointment, election, etc., 397. 
Compensation, 397, 399. 
Loans to, 402. 
Security from, 404. 
Use of funds of bank, 402. 

Penalties, failure to make statement to Commis
sioner, 429, 494. 

Unlawful advertising or use, 491. 
Powers enumerated, 413. · 
Profits, division of, net profits, 424, 425. 
Public use, charged with, 492. 
:Real estate, 414. 
Rece1ven, 374. 
Rulet1 and regulations, 405. 

Posting, effect, 407. 
Safety deposit boxes, rent, default in payment, 

proceedings, 411. 
Safety deposit vaults, 41?. 
Securities of federal agencies as lawful invest

ments, 842a. 
Sbtements to - Commissioner, additional, form, 

etc., 495, 497. 
Attestation, calls, penalty, etc., 429, 494. 
Publication, posting, 496. 

Stockholders, personal liability for debts of 
b11nk. 535. 

Subscriptions to stock of Federal Home Loan 
Bank authorized, 881a-69. · 

SAVINGS DEPARTl\IENTS 
.Accumulated earnings transferred to general 

fund of bank, 435. 
Conduct of, 430. 
Deposits,- amount kept on hand, 432. 

Interest, 4.34. 
Investment, 'federal farm loan bonds, 842. 
Lien of depositors, 433. 

Establishment, 430. 
Funds, illegal use, (PC) 541. 

Investment of, 430. 
Federal farm loan bon'ds, 842. 

:Misappropriation of, (PC) 541. ·~ 
Officers, election, 397. 
Rules and regulations governing, 431. 
Segregation from other business, 430. 
Statement of assets l\nd liab-ilities, 436. 
.Treasurer, election, 397. 

R~_cord of applications for loans. 401. 

SAW 1\liLLS 
Employees, liens, 5483, 5486 to. 5488. 

Liens,· assignment, 5487. 
Duration, 5488. 
Foreclosure, fixed how; 548~. 

SCABIES 
Animals. See Stock Laws. 
Pupils, exclusion from schools, 4477(16). 
Regulations for eradication, (PC) 1525a. 

SCAFFOLDS 
·workmen o·n buildings, protection of, .(PC) 1582. 

SCALES 
See Weights artd Measures. 

SCARLET FEVER 
Dead bodies, transportation, 4477 (78). 
Health authority to send attending physician 

printed matter, 4477(25). 
Inv-estigation of reported cases, 4477 (18). 
Persons residing -in houses where scarlet fever· 

exists not to work in establishments for man
ufacture of food products, 4;477(24). 

Public vehicles, exclusion from,."4477(58). 
Report, quarantine and disinfection, 4477(1 to 33). 

SCARS 
'\Vorkmen's compensation, contracture due to, 

8306, § 12. 

SCHLEICHER COUNTY. 
Live stock, inspectors of hides and animals, ex

emption of county, 7005. 
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SCHOLASTIC AGE 
Pupils, 2002, 2004. 
Refusal of parents, etc., to answer questions, (P 

C) 204. 

SCHOOL AND ASYLU:t\'1 LANDS 
See Public Lands. 

SCHOOL BUSSES 
Driver's license, age of operators, 6687a, § 14. 
Motor transportation agent act not to affect, 011c, · 

§ 2. 

SCHOOL CENSUS 
County unit systems, 2716. 

SCHOOL LANDS 
See Public Lands. 

SCHOOL OF MINES AND l\IETALLURGY 
Board of regents, annual re11ort to governor, fac-

ulty reports to, etc., 2637. 
Degrees conferred, rules and regulations, etc., 

2635. 
Faculty, appointment of, supervision, 2633. 
Terms fixed by, 2636. 

Branch of University of Texas, 2633. 
Commissioner of Labor, Chief l\Iine Inspector, and 

Secretary of. Interior, copy of regents' report 
to Governor, 2637. 

Courses of study, 2633, 2634. 
Reports as to, 2637. 
Special, 2635. 

Degrees and diplomas, 2635. 
Disbursements, receipts, and experiments, etc., 

reports concerning, 2637. 
Faculty, appointment and status, 2633. 

Powers, 2635. 
Reports, 2637. 

General provisions, 2633 to 2637 .. 
Location, 2633. 
Officers, report concerning, 2637. 
Purpose of school, 2634. 
Rules and regulations, 2635. 
Students, report concerning, 2637. 
Terms, tuition, fees, disposition, 2636. 

SCHOOLS AND SCHOOL DISTRICTS 
See A.grieu.ltural anrl Jliecl!anical Co/./ eye; Girl.'' 

Training School; State Juvenile Training 
School,· State Teachers' College,· Texas Tech
nological College. 

Accounts, approval of accounts against school 
funds, 2656. 

With treasurer, 2830. 
Adjusting indebtedness on increasing or dimin

ishing districts; 2742f. 
Adjustment of indebtedness on increasing or dl 

minisbing districts; 2742b. 
Agricultural and Mechanical College, 2607 to 2615. 
Agricultural tracts, eminent domain, 2005. 

Trustees' power to acquire, 2005. 
Annexation, of districts, 2022f. 
Appeals, 2686. 

State board, 2656. 
State Superintendent, 2656. 

Appropriations, budget, 680. 
Permanent school fund restricted, proposed 

constitutional amendment, p. 6. 
Purchase of cotton standards, 2016. 

Attendance, compulsory, 2802 to 2808; (PC) 207 
to 300. . 

Compulsory, attendance officer, 2804 to 2806. 
County unit systems, 2720. 
Exemptions, 2803; (PC) 208. 
Listing children of school age, reporting 

absences, etc., 2807. 
Requirements, 2802. 
Temporary absence, excuses, 2804. 

In district of residence, 2901. 
Reports, 2875. 
Requirements, exemption, 2802. 

Attendance officer, 5142. 
Assistant county superintendent of public In-

struction, 2700. 
Delinquent pupils, 2808. 
Election, 2805. 
Investigating absences, 2894 to 2806. 
List of nonattending pupils to, 2807. 
Powers and duties, records, reports, etc., 2806. 
Salary, 28[)5. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Available school funds, cigarette tax credited to, 
7047c~1, § 3. 

Board of Education, act not to affect state insti
tutions, 2675b-7. 

Eligibility of members, 2675b-2. 
Examination of tea<!hers awl certificates, 

2675b-8. 
Investment of school funds. 2G75b-.O. 
Members' compensation, 2075-10. 
Membership, 2675b-1. 
Notice to by county board of trustees as to 

state available school funds, 2827a. 
Organization, 2075b-3. 
Powers and duties, 2675b-5. · 
Superintendent of public instruction, 2675b-6, 
Time nnd place of meeting, 2675b--4. 

Bonds, 2707. 
Adjustment of bonded indebtedness on, 

Abolition or subdivision of district, 
2H2m. · 

Detachment of territory, 2742f. 
Cancellation or revocation, 2786a. 

Approval and examination by Attorney Gen-
eral, 2673, 2786, 2787. 

Bids, 2673, 2786. 
Commission, 2787a. 
Consolidation of districts, 2807, 2814. 
County depositories, deposit as security by in 

lieu of bond, 2547. · 
County line districts, 2744. 
County unit systems, 2724. 
Duration, 2780. 
Elections, 2725, 2787. 

Ballots, 2785, 278G. 
C:mcellation or revocation, 2786a. 
N6tices of, 2785. 
Petition, etc., 2785, 2786. 
Refunding bonds, 2780. 
Trustees in independent school districts, 

2777b. 
Exchange of for refunding bonds, 2789. 
For construction of gymnasia, stadia, etc., 

2802e. 
Form, 2788. 
Funds invested in, casualty companies, 500G. 

l,ife companies, 4725: 
Permanent school fund, 2660 to 2675. 
Savings bank deposits, 416. 
School, 26GO to 2675. 
School land, 2824. 
Sinking funds, 836, 837. 

Of fresh water supply districts, 7!l54. 
Of levee improvement districts, 8012. 
Of water control and improvement 

districts, 7880-01. 
Of water control and preservation 

districts, 7880. 
Gymnasia, stadia, etc., bonds to secure pay

ment, 2802e. 
Inclusion in city or town, apportionment, 

2804. 
Independent districts, 2788 to 2700. 
Interest, 2786, 

Refunding bonds, 2788, 2780. 
Limitation of indebtedness, independent dis

tricts, 2788. 
Matured interest coupons, refunding, 2789. 
Payment of bonded indebtedness prior to re

duction in area, 2741. 
Payment of bonds issued for gymnasium and 

stadium, 2802e. 
Premium, 2787a. 
Proceeds, disbursement of, 2786. 
Purchase of, registration, etc., 2786, 2787, 2788. 
Refunding, independent district, 278!l. . 
Register of, county auditol' to keep, 1652. 
Retirement, 2787a. 
Rural high school distl'icts, 2022l. 
School receiving dead bodies, (PC) 530. 
State depositories, when acceptable as secu-

rity, 2520. 
Tax for, 2785. 
Teachers' homes, 2707. 
Towns, etc., incorporated for free school 

purposes only, li!ibility, 2805. 
Validated, 716a, 2742d, 2744a, 2815g-3, 2SHig 

-7. 
Loan from Federal government, 835e. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Bonds (Cont'd) · 

Validity not affected by signing by officers 
going out of office before delivery, 716. 

Books, bids, notices, 2846. 
Notice to publishers of changes, amendments, 

or additions to, 2845. 
Taxation, 7150(1). 

Boundaries, change of, independent districts in 
towns, 2766. 

In certain counties validated, 2742h. 
Budget for common school districts, preparation, 

689a-18. 
Buildings, 2920 to 2922. 

Appropriations for construction, repair and 
rehabilitation of destroyed buildings in cer
tain districts, 2752 note. 

Bonds, 2784 to 2787. 
Closing for ·disinfection, 4477(27, 28), 
Contracts, 2752. 

Unauthorized payments, 2922. 
Control, 2754. 
Cost of, 2921. 
County tax, 7048. 
County unit systems, 2710, 2736 to 2738. 
Elections, use for, 2932. 
Elementary schools in consolidated districts, 

2811. 
Equipment, light, heating, etc., 2920. 
Fire· escapes, 3956, 3059, 3060. 
Independent districts,. 2772, 2780; 
Insuranc~, county upit systems, 2723. 
Location and plans, recommendation by conn• 

ty superintendent, 2727. 
Mechanics' liens, 2752. 
Permits, 2921. 

Payments before permit authorized, 2922. 
Pipe lines not to pass through, 1497. · 
Plans and sp.ecifications, 2021, 2922. 

Duties of State Stiperintendent, 2659. 
Examination of, 2!l20. 
Rural schools, 2659. 

Report to State Superintendent, 2921. 
Separate for white and colored races, protec

tion, 2755. 
Sites for, purchase, lease, and condemnation, 

2!l05. . 
State aid for rural and -small town schools, 

2022m to 2922zz. . 
State Board of Control, duties of, 684. 

Payment for aid by State Board of Con-
trol, 687. · · · 

Taxation, 7150 (1). 
Throwing stone or firing gun or pistol at, (P 

C) 1339. . . 
Vouchers, 2922. 

Canning factories in districts of not less than, 
225 scholastics, 2!l10a. 
1800 scholastics, 2919b. 

Carrying arms into school room, (PC) 485. 
Change of boundaries in certain districts author-

ized, 2742e. · 
Child labor permit, educational requirement, 5181. 
Children suffering from tuberculosis, 4482. 
Cities. See Cities, Towns and Villages. 
Civics, instructions in, (PC) 280. 
Classification of schools, 2678a, 2679. 
College of· Industrial Arts, 2624 to 2628. 
Colored persons; 2900. 

Attending schools· for white children, prO• 
hibited, 2900. · 

Colore<! race and colered chil<lren defined, 2!)00. 
High schools in corisoli<lated districts, 2812. 
Prairie View State Normal and Industrial 

College, students, obligations of, 2641. 
Separate schools for, 2755, 2000. 

County unit systems, 2719. 
Teachers' institutes, 26!ll. 

Combination of schools with state of New Me:x:ico, 
2913a. 

Commercial subjects, teachers, certificates, 2889. 
Commemoration of Stephen F. Austin· Day 4591b. 
Commissioners' Court. See Commis~ioners' 

Courts. 
Common· school districts, 

Abolition, power to. abolish districts, 2742m. 
Additional districts; creation of, 2741. 
Annexation, of .districts within rural high 

school districts, 2!l22f. 
To ·other districts for rural high school 

district, 2922a. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Common school districts (Cont'd) 

Appeal from <lecision abolishing or subdivid
ing district, 2742m. · 

Appi·opriation for construction, repair and re
habilitation of destroyed buildings in cer
tain districts, 2752 note. 

Area, 2741. 
Assistant teachers, 2750. 
Ballot for election of trustees, 2746a. 
Bonded indebtedness, 

Adjustment on abolition or sub<livision of 
<listrici:, 2742m. 

Adjustment on detachment of territory, 
2742f. 

Bonds, 2784 to 2787, 2787a. 
Approval by Attorney General, 2673. 
Assumption of <lebt on annexation, 2022h. 
Bids, 2673. 
Contents, 2787. 
Election, etc., 2786, 2787. 

Notice of petition, etc., 2785, 2786. 
Form, 2786, 2787. 
Life insurance. funds invested in, 4725. 
Payment, 2787a. . 

Prior to reduction of area, 2741. 
Permanent school fund investe<l in, 2669 

to ~675. · 
Refun<ling, 2787a. 
Tax for, election, 2785. 

Levy, assessment, and collecti'on, 2784; 
2787. . 

Buildings, contracts, 2752: 
Examination of plans by superintendent, 

2921. 
Number of, determination, 2749. 
Permits, 2!)21. 
Taxation for, 2784. 

·White and colored races, 2749, 2755. 
Cha~ges in school <listrict lines, 2681. 

Extension of city limits for school pur
poses, 2803. 

Record of . field notes, 2681. 
Claims against, approval of trustees, 2749. 
Closing of schools, 2749. · 
Commissioners'. courts,· duties of, 2741. 

Returns of bond election, 2785. 
Consolidation, See, this title, Consolidation. 
Contracts for construction,· 2752. 
Contracts with teachers, 2749, 2750. 
Control of schools anq -school grounds, 2749. 
Conveyances to, 2756. 
County divided into, 2681. . 
County line districts, abolishment, bonds,. 

change of, etc., 2744. 
Area, creation, shape, etc.,. 2743. 
Rural high school·. districts, 2022d. 
1::\cllolastH: census, ~ll::s. 

Taxes, 2744, 2818. 
Elections, 2796. 

County superintendent, examination of plan·s: 
and specifications, 2021. · 

Designation or description ol, 2742. 
Detaching territory froi:n one district and' at::.. 

taching to another, 2742f. · · ··· · 
Devises and bequests to, 2756. 

. Dismissal of teachers, appeal to co~nty and 
State Superinten<lent, 2749. 

District lines, change, 2741. 
Change, district court's jurisdiction, 2682. 
Geographical center located with refer

ence to, 2741. 
Election to deter.mine, 

Assumption of indebtedness bY new dis
trict formed by detachment of territory, 
2742f. 

Consolidation validated, 2806a. 
Creation validated, 2815g-'-8. 
Division of <listrict, 2742f. · 
Tax levy by new district, formed by de-

tachme:Qt of territory, 2742f. 
Eminent domain, playground sites, etc., 2905. 
Establishment, 2741. 
Funds, apportionment of, 2665, 2685. 

Approval of claims a~aiust, 2749. 
Geographical center, 2741. 
Gifts, donations, etc., to, 2748. 
Groun<ls, control of, 2749. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Common school districts (Cont'd) 

Gymnasium and sta-dium, construction and 
mortgaging authorized, 2802e. 

High schools in, 2679, 2680. 
Inclusion in city or town, effect, 2804. 
Local tax, 2784, 2785, 2703 to 2795. 

Assessment, collection, lien, etc., 2795. 
Election, abrogation, increase or reduc· 

tion of tax, 2794. 
Ballots, hours of, officers, etc., 2793. 
Petition, 2785. 

Rate, 2784. 
Schoolhouse bonds, 2784, 2787. 

Location, 2741. 
Management of schools, 2749. 
Metes and bounus described in order estab

lishing, 2742. 
New district formed of territory embraced in 

two counties, 2742f. 
Numbering, 2741, 2742. 
Opening of schools, 2749. 
Petition for detachment of territory, 2742f. 
Playgrounds, acquiring ground for, 2905. 
Property; 2752 to 2756. 

Control, 2754. 
l\Iechanics' liens, 2752. 
Sale, 2753. 

Pupils, number of, to teacher, 2750. 
Refunding bonds, 2789. 
Reports, 2748. 
Rural high school districts, 2922a, 2922b. 

Elementary schools, discontinuance of, 
2922f. 

Schoolhouses, number painted over doors, 
2742. 

School property, 2752 to 2756. 
Control, 2754. 
Lien, 2752. 
Sale, 2753. 
Title, 2756. 

State aid, 2922ni to 2922zz. 
Special subjects, state aid for teaching of, 

2922s. 
Subdivision of county into, 2741. 
Subdivision of district, 2742m. 
Surveys 2741, 2742. 
Taxes, -assessment, 2784. 

Bond tax, 2787. 
Change in, 2794. 
Collection, 2795. 
Elections, 2784, 2785, 2703, 2794. 

Teachers, appeal from dismissal, 2749. 
Assistants, 2750. 
Contracts with, 2749. 
Homes, bonds for, 2797. 
Record of certificates, 2882. 
Salaries, 2750, 2751. 

Term, duration of, 2750. 
Textbooks, 2843. 
Transfer of pupils, agreement of trustees, 

2699. 
Emergency transfers, 2698. 

Trustees, 2748 to 2756. 
Admission of pupils, 2902. 
Appointment on detachment of territory 

from one district and annexing to an
other, 2742f. 

Body corporate, 2748. 
Bonds, textbook proceeds, 2874. 
Building contracts, 2752. -
Classification, 2745. 
Commissions, 2746. 
Contracts, 2749. 

Execution as body corporate, 2748, 
Control of school property, 2754. 
Duties not affected by act providing for 

creation of county unit system in county 
having large reforestation area, 2740g, 
§ 8. 

Election, 2745 to 274Ga. 
Ballot boxes, candidates, etc., 2746a. 
District formed by detaching terri· 

tory from another district, 2742f. 
Notice to county judge, 2746. 
Procedure, 2746. 
Returns, 2746. 

Injunction against person from acting as, 
2747. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Common school districts (Cont'd) 

Trustees (Cont'd) · 
Location of schools, 27-l!l. 
l\fanagement of schools, 2749. 
Meeting jointly with county school trus-

tees, 2681. 
Oath, 2745. 
Official commissions, 2746. 
Organization, 2745. 
Payment of bonded indebtedness, 2787a. 
Prescribing studies, 2783. 
President of, election of, 2745, 
Qualification, 2745. 
Record of, 2684. 
Removal, 2747. 
Reports, form, 2748. 

From teachers as to textbooks re-
quired by, 2876a. 

Rural high school districts, 2922a, 
Sale of property, 2753. 
Secretary, 2745. 
Suits by or against, 2748. 
Teachers, contracts with, 2749. 

Dismissal of, 2749. 
Payment by check; 2751. 

Temporary appointment, 2747. 
Term of office, 2745. 
Textbooks, custodians of, 2872. 
Title to property vested in, 2756. 
Vacancy, 2747. 

Union junior college district, 2815h. 
Unorganized county, 2741. 
Validation of creation, 2815g-7. 
Warrants, 278G. 

Community centers in cities having junior col· 
leges, 2815j. 

Compact between Texas and New l\Iexico, 2013a 
note. 

Comptroller of public accounts, school funds, du
ties rel"ating to, 2835. 

Compulsory attendance. See this title, Attend
ance. 

Consolidated, 
Common school district, 

Refunding bonds, 2789. 
Validation of, 2S15g-3, 2815g-6. 2815g-7 

County line school districts, validation of, 
2815g-3. 

Independent districts, validation of, 2815g-3. 
School districts, gymnasium and stadium, etc., 

construction and mortgaging authorized, 
2802e. 

Consolidation, bonds, assumption by new district 
of outstanding bonds, election, tax levy. 
etc., 2807, 2814. 

Common school districts, 2695, 26!l9, 2741. 
Appeals from consolidated districts, 2814. 
Assumption of outstanding bonds, 2807. 
Bonds, 2807, 2814. 
Dissolution, election, etc., 2815. 
District defined, 2806. 
District superintendent, election, term of 

.office, etc., 2809. 
Records, reports, etc., 2810. 

Election, 2806. -
Assumption of outstanding bonds. 

2807. 
Fees of election officers, 2808. 

Elementary schools, estl!blishment, 2811. 
Instruction in, 2811. 

High schools, course of instruction, etc., 
2812, 2813. 

Petition to county judge,. 2806. 
Power of Commissioners' court, 2741. 
Pupils, transportation, 2812, 2813. 
Records, 2810. 
Report of filed with county superintend

. ent, 2808. 
:Restoration of districts to original status, 

2815. 
State aid, 2814, 2922t. 

Appeal, 2814. 
Superintendent, duties, 2810, 
Taxing power, 2814. 
Teachers, 2809. 
Trustees, election, qualification, etc., 2808. 
With independent districts, 2806. 

County unit systems, 2711. 
Superintendent, duties, 2727. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Consolidation (Cont'd) 

Dissolution, 2815. 
District superintendent, duties, 2809. 
Elections, notice of consolidation, 2806. 
Elementary sclwols, 2922f. 
Extension of city limits for school _purposf's, 

2803, 2804. 
Local tax, 2807. 
Rural high school districts, 2922a. 

State aid for rural and small town 
schools, 2922u. 

State aid for small town schools, 2922t, 2922u. 
Superintendents, 2809, 2810. 
Transportation of pupils, 2813. 
Trustees, appointment, election, qualifications, 

oath, 2808. 
Designation of, 2695. 
Officers of board, 2808. 
Superintendent's report to, 2810. 

Construction and mortgaging of gymnasia, stadia, 
etc., authorized as self liquidating, 2802e. 

Cotton classification, teaching of, 2915 to 2!Jl8. . 
Counties, subdivision into, record of districts, 

etc., 2681, 2741. · 
Transfer of . school children and apportion

ment of funds to another county or inde
pendent school district, (PC) 296. 

County auditor, ledger and bond register, 1652. 
County board of education, 2703 to 2728. 

Appointment of trustee pending suit to re-
move, .2747. . 

Powers and duties in certain counties, 2740b. 
:Appointment of superintendent in certain 

counties, 2688. · 
In certain counties, 2740d. 

County board of examiners, 2878. 
County board of school trustees, 

Appeal from action transferring pupils, 26!!6. 
Bond of tax collector of district in county 
havin~ Jnrr.-e reforestation area fixed by 
board, 2740g, § 6. 

County unit system in county having large ·re
forestation area. 2740g. ~ 3. 

Detachment of territory from one district and 
attaching to another, 2742f. 

Distribution of taxes collected in district in 
county haying large reforestation area, 
2740g, § 7. 

Expenses in administration of scholastic af
fairs, 2685a. 

Notice to state superintendent and stat& 
board of ed.ucation of state ayailable school 
funds, 2827a. 

Setting aside funds for expenses of adminis~ 
tering scholastic affairs, 2685a. 

County board to rearrange and consolidate dis
tricts in certain counties, 2742c. 

County equalization 'fund, 
Creation of fund, 27DOe, §§ 6, 11. 
Expenditure of funds, 2700e, § 8. 
Payment of county superintendent's salary 

and expenses out of fund, 27!l0e, § 11. 
County funds, apportionment of available school 

fund, 2665. · 
Depositories, bond, 2829. 

County homerule charters not to affect, 
General educational law, 1581a, 1G06a, § l!J. 
State school system, 1606a, § 19. 

County institutes, duties of county superintend
ent of education, 2727. 

Instructor in agriculture required, 2011. 
County junior college district, 2815h. 
County line, . 

Consolidated independent districts, valida· 
tion, 2815g-6. 

Refunding bonds, 278!!. 
Rural high school district, validation, 2815g-6. 
Validation of creation, 2815g-3, 2815g-7. 

County line district. See, this title, Common 
school districts. 

County schools, 2676 to 2701. 
County school districts, 

Attachment of territory on abolition of dis
trict, 2742m. 

Cqunty school lands. See Public Lauds. 
County school trustees, 2676 to 2687, 2720a. 

Accounts, approval, warrants drawn on, com-. 
pensation, etc., 2687. 

Appeals from deci8ions, 2686. 

SCHOOLS AND SCHOOL DISTRICTS· (Cont'd) 
County school trustees (Cont'd) 

Ap_pointment of trustees for consoliuated dis-
trict, 2808. 

Apportioning school funds, 2685. 
Appropriation of funds by, 2G83a. 
Attendance officer, election, 28\l5. 
Classification of schools, etc., 2678a. 
Common county line districts, powers, etc., 

2743. 
Corporate existence, 2683. 
County superintendent as secretary of, 2681. 

Duties, 2684. 
Creation, change, modification of districts, 

2681. 
Supervision by district court, 2682. 

District court, supervisory control, 2G82. 
· Election, 2684. · 

Counties of more than 350,000, 27!l0e, §§ 12, 
1a · 

Provision restricted to certain counties, 
2676. 

Returns, 2677. 
Time of, ballots, officers, etc., 2676, 2677. 

Elementary school districts abolished by, 
2\l22f. 

Eminent domain, playground sites, etc., 2!l05. 
Meeting, joint meeting with. district school 

trustees, 2681. 
When and where heid, etc., 2687. 

Name, 2683. 
Number, 2676. 

In counties of more than 350,000, 27!JOe, .§ 
12. 

Oath, residence, etc., 2677. 
Organization, quorum, etc., 2684. 

·Powers, general provisions, 2683, 272!la. 
President, 2684. 

Approval of account, calling meetings, etc., 
2687. 

Qualifications, 2677. 
Real property, ·acquiring for playgrounds, 

etc., 2!J05. 
Records of, 2684. 

Field notes of changes in district lines, 
2681. 

Retirement fund, appropriations for, 2683a. 
Rural high school districts, 2!l22c. 

Accounts approved by, 2!l22i. · 
Establishment. or a·holition of, 2!J22a. 
Trustees, vacancies filled by, 2922e. 

Sale of sehool property, 2753. 
Term, vacancies, etc., · 2676. 

Counties of more than 350,000, 27!l0e, § 14. 
Title to school property vested in, 2683, 2756. 
·warrants, compensation, 2687. 

County superintendent of public instruction, 2688 
to 2701. 

Appeals from, 2686, 26!JO. 
Appointment or election, creation of office, 

etc., 2688. 
Assistant, duties, salary, etc., 2700. 
Attendance reports of district trustees filed 

with, 2875. 
Blanks and books, distributiOn, 2603. 
Bond, 268!!. 
County judge as ex officio superintendent, 

2701. 
Forfeiture, 2689. 

Building permits, 2021. 
Classification of schools, 2G7Sa. 
Common school district trustees, duties, 2746, 

2U6L . 
Compensation and expenses, 2700, 2700d-1. 

Certain counties, 2700a, 2700b, 2700c, 2700d, 
2700d-'-2, 2700d-G. 

Ex-officio superintendent paid from state 
and county available school fund, 2701. 

l'aynwnt, 
Equalization fund, 27!}0e, § 11 .. 
Order of county board of education, 

2740b. 
School funds, 2700d-1. 
Taxes, 27!JOe, § 10. 

Scholastic· census, 2821. 
'Vork done without valid certificate, 2882. 

Conferences with teachers and trustees, 2600. 
Consolidation of districts, 2605. 
Cotton classification, 2!J16. 
County board of examiners, appointment, 2878. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
County superintendent of public instruction 

(Cont'd) 
County judge as ex officio superintendent, 

bond. 2701. 
Oath, 2!J08. 

County school trustees' meetings, called by, 
2687. 

Secretary of, 2681. 
Duties, 2684. 

Defined, 2!J09. 
Delivery of scholastic census rolls to, 2817a. 
Depositories to liquidate warrants in districts 

in counties of 290,000 to 320,000, 27!l0f. 
'Duties prescribed by State Superintendent, 

2693. 
Duty of commissioners' court as to election 

in certain counties, 2688. 
Emergency transfers of state apportionment, 

2698. 
Examinations, duties relating to, 2878, 2879, 

2880. 
Exemption of pupil from attendance. 28!J3. 
Expenses in administration of scholastic af-

fairs, 2685a. 
General duties, 26!J3. 
High schools, establishment of, 2!l78a. 
In counties of over 350,000, 2688-b. 
Information as to pupils in high school from 

district without high school, 2!J22(Z). § 2. 
Listing children of scholastic age, 28!J7. 
Neglect of duty, as to teaching in English 

language, (PC) 288. 
Oath, 268!J, 2!J08. 

Administered by, no compensation for, 
2694. 

Authority to administer, 2694. 
Of trustees filed with, 2745. 

Offices and office supplies, 38!J!Jb. 
Courthouse, proceeding to establish, 2688. 
Expenses, 27{)0, 2700d-5. ' 

Powers and duties in certain counties, 
2740b. 

Qualifications,. 2688. 
Reports, of attendance, 2875. 

To State Superintendent, 2693, 4517. 
Rural school supervisor, power of superin· 

tendent to employ, 2701d-3 note. 
Rural schools, approval of accounts of rural 

high school districts, 2!J22i. 
Distribution of textbooks, 2875. 

Scholastic census, 2816 to 2822. 
School funds, apportionment, 2685, 26!J2: 
Students for College of Industrial Arts, ap· 

pointment; 2628. 
Supervision of schools, 26!JO. 
Taxes, county line dislricts, 2744. 
Teachers, advice to, 26!JO. 

Appeal to, dismissal of teaehers, 2749. 
Contracts, a·pproval, 2693, 2750. 
Examination papers, 2878. 

Forwarding to State Board of Exam-
iners, 2879. 

Record of certificates, 2882. 
Salary payment, approval, 2751. 
Vouchers without certificate, approval, (P 

C) 2!l1. 
Teachers' institute, conducting, 21391. 

Recommendation for examination, 2879. 
Term, 2688, 2688a, 2692. 
Texas history, reftisal of superintendent to 

provide for teaching, (PC) 2!JO. 
Text-books, agency for. e.tc., prohibited, 2910. 

Duties relating to, 2875. 
List of furnished to, 2857. 

Transfer of pupils, 21381, 2695 to 2699. 
Traveling expenses, 2700, 2700d-5. 
Vacancies, commissioners' court to fill, 2355. 
Visiting schools, 2690. 
Vouchers, approval, 2693. 
Warrants, approved by, 2786. 

Approved by, rural high school districts, 
2922i. 

Drawn by, 2752. 
Equalization fund, 2740g, § 7. 
For cost of school buildings, 2752. 
Issuance in districts in counties of 2!JO,OOO 

to 320,000, 2790f. 
County treasurer's report' to commissioners' court 

as to available county school funds, (PC) 398. 

SCHOOLS AND SCHOOL DIS'l'RICTS (Cont'd) 
County unit system, 2702 to 2740. 

Abolishment of, 2740. 
Admission, conditions, 2714. 

Free. 271!l. . 
Annual report to State Superintendent, 2727. 
Apparatus, care and repair of, 2736. 
Application of law providing for creation of, 

2739. . 
To county as whole, 2708. 

Assessment of tax in district in county hav
ing large reforestation area, 2740g, § 5. 

Attendance, compuisory, 2720, 2727. 
Officers, reports by, 2718. 

Board of trustees for district in county having 
large reforestation area, ~740g, § 3. 

Bonds, 2724. 
Election, 2725. 
Tax collector of district in ·county l1aving 

large reforestation area, 2740g; § 6. 
Borrow, right to, 2721. 
Bullget, 2721, 2724. 

Duties of superintendent, preparation, 
2727. 

Buildings, care and repair of, 2727, 2736. 
Condemnation, recommendation of super

intendent, 2727. 
Insurance of, 2723. 
Location of school buildings, ·recommen

dation of superintendent, 2727. 
Sanitary and hygienic condition of, 2710, 

2737 .. 
Use of for other than school purposes, 

2738. 
Census, 2716. 
Cities and towns in county, 2708. 
Closing schools, 2733. 
Collection of tax in district in county having 

large reforestation area, 2740g, § 5. 
Common line districts, joint maintenance by 

two or more counties, 2712. 
Compensation of assessor and tax collector of 

d_istrict in county having large reforesta
tion area, 2740g, § 5. 

Consolidated districts, 2711. 
Common line districts, 2712. 
P.u·pils, transportation, 2711. 

Contracts, 2722. 
Approval by superintendent, 2727. 

County board of education, annual school 
buclget, submitted to, 2727. 

Appointment, assessor and collector of 
taxes, 2724. 

Assistants to secretary, 2728. 
County superintendent of education. 

records, removal, etc., 2706. 
Teachers, principals, etc., 2713. 

Authority, 2708. · 
Budget, 2721. 

Prepared by, 2724. 
Submitted to, 2727. 

Consolidation of schools, plans, etc., 2727. 
Consultation with trustees,' principals, 

. teachers, etc., 2709. 
Com·eyance ,of property, 2722. 
Correspondence, 2706. 
Courses of study submitted to, 2727. 
Educational policy of county, 2708. 
Election, nomination, qualification, etc., 

2703. 
Eminent domain, power of, 2722. 
Employment of clerical and professional 

assistants; 2728. 
Executive officer, 2706. 
Insurance of hudldings, 2723. 
Leases, 2722. 
Meetings, 2704. 
Members, compensation, 2705. 

Number of qualifications, etc., 2703. 
Minutes, resolutions as . to contracts en-

tered upon, 2722. 
Motions, 2704. 
President of, election, 2704. 
Process, 2722. 
Property of school vested in, 2708. 
Repairs, authorization of, 2736. 
Reports, 2717. 

Superintendent's duties, 2706. 
Trustees to, 2730. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
County unit system (Cont'd) 

County· board of education (Cont'd) 
Resolutions, 2704, 2722. 
Secretary of, 2706. 

Assistants to nomination, etc., 2728. 
Duties as county superintendent; 2727. 
Offices, equipment, supplies, etc., 2728. 
Preparations of reports from trustees, 

teachers, etc .. 2717. 
Special meetings, 2704. 
Supervision of schools, 2703, 2709. 
Taxes, elections, 2725. 

Tax levy, 2726. 
Title to property, 2722. 
TJ:easurer, selected by, 2707. 
Trustees, property of held by board as, 

2708. 
Vice president of, election, 2704. 
Visitation, duties of, 2727. 

County equalization fund, 2740g, § 5. 
County superintendent of education, adminis-

tration of oath, 2727. . . 
Appointment, qualifications, compensa-

tion, vacancy, etc., 2700. 
Approval of repairs, 2736. 
Assista1.1ts, 270!). 
Closing schools, 2733. 
Duties, general provisions, 2706, 2727. 
Preparation' of annual school budget, 2727. 
Records and reports of board, 2706. 
Removal by board of edu•cation, 2706. 
Report, of census, 2716. 

Prepanition by, 2717. 
To State Superintendent, 2727. 

Secretary of county board of education, 
2706. ' ·,' . -

Supervision of school system, 2709. 
Courses of study, 2714. · · 

· Prescribed by superintendent, dis~ribu-
tion of copies, 2727. 

Current loans and revenue, 2721. 
Date of opening, 2715. 
Deposit of taxes collected in district in · coun· 

ty having large reforestation area, 2740g, 
§ 5. 

Depository of district of county having large 
reforestation area, 2740g, § 6. 

Disbu·rsernents, statement of, 2727. · 
Distribution of reports, 2717. 
Distribution of taxes collected in district in 

county having large · reforestation area, 
2740g, § 7. 

Donations, 2708. 
Elections, 2703. 

. Abolishment of system, 2740. 
Adoption of system, 2702. 
Bond issue on tax election, 2724, 2725, 

Procedure, 2725. 
To adopt, procedure, .2702. 
Trustees, 2730. 

Election to determine, 
Creation of system in county having large 

reforestation area, 2740g, § 2: 
Tax levy by district in county having large 

reforestation area, 2740g, § 4. 
Elementary school supervisor, appointment, 

qua:Iifications, etc., 2728. 
Eminent domain, power of, 2722, 2727. 
Employees, reports by, 2718. 

Salaries, payment, keeping of records as 
condition to, 2729. 

Equipment, 2727. 
Examination of witnesses by superintendent, 

2727. 
Expenses, health supervisors, 2728. 

Reports, 2717. 
Right to borrow money for, 2721. 

Forms, 2728. · 
Funds, 2708. 

Budget, 2721, 2724, 2727. 
Repair of property, 2736~ 

Furniture, 2728. 
Grades, 2714, 27~. 
Health supervisors, expenses,. etc., 2728. 
High schools, 2714. 
Hygienic condition of buildings, 2737, 
Janitor, appointment, etc., 2734. 

Reports by, 2718. 
Leases, 2722. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
County unit system (Cont'd) 

Location of schools, 2727. . 
Office quarters, equipment, supplies, etc., 2728. 
Partial invalidity of act relating to district ip. 

county having large refor:estation area, 
2740g, § !). 

Petition to abolish, 2740. 
Postage, 2728. 
Principal, janitor appoint'ment, approval, 2734. 

Removal of, 2732. 
Reports by, 2718. 

Property, care of, 2736. 
Purc'hase or condeinn'atien of for sch,ool 

purposes, 2722. 
Pupils, compulsory attendance, 2727. 
Receipts, itemized stateill:ent of; 2727. 

Reports of, 2717. · · · 
Recommendations of ·superintendent as t.o 

buildings and grounds, 2727. 
Reforestation, large area in, 2740g. 
Report of taxes collected in districts in· coun

ties having large reforesta,tion area,· 2i40g, 
§ 5. . ' 

Reports, 2715. 
By county board of education, 2717. 
By county superintendent, census, 2716. 

Preparation by, 2717. · . 
To State Superintenden~ of .public in

struction, 2727. 
By trustees, supervisors, teachers, etc., 

· forms for, 2718. 
To county board of education,· 2730. 

Contents, distribution, etc., 2717, · 
Forms for, preparation, 2718. 

Revoca~ion of election determining tax levy 
by district in county having large refores-
tation area,.' 2740g, § .4. · 

Rules and regulations, 2708, 2727. 
Schola.stic age, 2719. 
Schools, borrowing money· on credit of, 2721. 

Free to all childr.Qn, 2719. 
Opening of, 2715. 
Separate for colored children, 2719. 

Special meetings, 2731. 
Standardization of schools by superintendent, 

2727. 
Statements, business and financial tran~ac-

tions, 2717. · 
Statistical and stenographical clerk, 2728. 
Suits, 2722. 
Supervisors, reports· by, 2718. 
Supplies, equipment, stationery, etc., 2728. 
Tax collector in dis~rict in county having large 

reforestation area, 2740g. § 5 . 
Taxes and taxation, 2724, 2725. 

Assessor and collector, appointment, 
duties; etc., 2724, 2726. 

Taxing power in counties having largQ re-
forestation area, 2740g. · 

Teachers, advice· to by superintendent, cer-
tificates, etc., 2727. 

Appointment and removal of, 2713. 
Assignment of, 2732. 
Charges against, removal, etc., 2732. 
Records, 2729. 
Reports by, 2718. 
Salaries, payment, 2715. 

Reports of, 2717. 
Right to borrow money for; 2721. · 

Treasurer, bond of, 2707. . 
Trustees, buildings, grounds, apparatus, etc., 

care of, 2736. 
Chairman meetings, etc., 2731. 
Closing schools, 2733: 
Election, number,· qualifications, etc., 2730. 
Filing charges against teachers or prin-

cipal, 2732. · 
Hygienic conditions, 2710, 2737. 
Janitor, appointment of, 2734. 
Reports to county board of education. 
27~ . 

'l'extbooks, custodians of, 2872. 
Visiting. schools, 2735. 

Uniformity of system in county, 2708. 
Visiting schools, duties 'of trustees, 2735. 

County-wide maintenance tax, 2740f. 
Courses of study, 2783, 2911. 

County unit systems, 2714. 
Prescribed by superintendent, 2727. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
C.:reation of district embracing entire county, 

2744b. 
·Daily sessions, 2900. 
Death by wrongful act, 4671. 
Delinquent school children, 2898. 
Dependent and delinquent children, county bond 

issues for, 718 to 725. 
Depositories, 2l35D, 2828, 2829. 

Selection in· certain county, 2832. 
Withholding salary of depositary for failure. 

to make reports, (PC) 301. 
Deposits in banks, officials to participate in liqui-

dation or reorganization plans, 540a. . 
Detachment of territory and attachment to an-

othei· district, 2742f. · 
Disannexing territory annexed to city for school 

purposes, 2S03a. , 
Disbursements, county unit system, statement of, 

2727 .. 
Unauthorized payments for construction, lia

bility of officer, 2922. 
Districts and bonds validated, 2742d, 2742i-l, 2744a. 
Disturbances, transfer of school children and 

funds in case of border disturbances, (PC) 296. 
Domestic science, teachers, certificates, 2809. 
Easements, power to acquire for school purposes, 

2905. 
Educational corporations, 1410 to 1415. 
Educational Survey Commission, 2G75a to 2?751. 

Access to public records, 2G75e. 
Appropriations, 2675f, 2G75i. 
Clerical help, 2675d. 
Compensation, 2675d, 2675i. 
Duties, 2G75a, 2G75c, 2G75g. 
Employment of educational expert, 2675c.· 
Expenses, 2G75d, 2675i. 

Vouchers, warrants, etc., 2675f. 
Extension of term, preparation of bills, etc .. 

2G75g. 
Findings, 2675a. 
Information furnished to, 2G75e. 
Officers, organization, etc., 2675c. 
Public records, access. to, 2G75e. 
Purpose of, selection of commission, etc., 

2G75a. · 
Qualifications, 2675a, 2675h. . 
Recommendations to Governor and Leglsla· 

ture, 2675a, 2675g. 
Secretary,· 2G75c. 
Selection of, supplies, etc., 2675a, 2675b. 
Survey committee, compensation, expenses, 

2G75d. 
Membership, organization, duti~s, etc., 

2675b. 
Survey director, aid from heads of institu .. 

tions, compensation, 2U75c. 
Employment of, 2675c. 

Term, duration, 2675g. 
Vacancies, 2G75h. 

Elections, 
Ballots for revenue election, 2725. 
Bond elections, 2725, 2802. 
Canvass of returns of election 

Creation of j,unior college district, 2815b. 
Trustees, 274Ga. 

Expenses of, 
Electing trustee, 274Ga. 
Election, 274Gb. 

Notice of revenue election, .2725. 
Presiding officer for revenue election, 2725. 
Qualification of voters in tax election, 2725. 
Request that name of candidate for trustee be 

placed on ballot, 274Ga. · 
Return 

Tax election, 2725. 
Trustee, 274Ga. 

Revenue, 2725. 
Time for opening and closing polls, 2725. 
Trustees, 2?:46a, 2777c. 

Junior colleges, 2815h. . 
Union junior college, establishment of, 2815h. 
Validation of, 2815g-7. 

Eleemosynary institutions, districts at, creation, 
2G6G. 

Funds, apportionment, 2667. 
'l'ransfer of, 26GS. 

Trustees, appointment, qualifications, etc., 
2GG7. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Elementary school districts, abolished by county 

school trustees, 29221'. 
Rural high school districts, 2922b. 

Elementary schools, classification, 2678a. 
County unit systems, 2714. 
Establishment, etc., in consolidated districts, 

2811. 
Rural high districts, 2922g. · 

Employi!s, sale of supplies, furniture, books, etc., 
by, prohibited, 287Gb. 

Employment agents, 5200. 
Endurance contests, exception, (PC) Gl4b. 
English language, use of; (PC) 288. 

Use of Spanish in elementary grades in bor
der counties, (PC) 288. 

Equalization fund, election to determine tax levy 
for purpose of creating, 2790e. 

Exemption of Spanish war veterans from fees, 
2654b. 

Exhibition by students as· exempt from boxing or 
wrestling act, (PC) G14-1. 

Extended municipal school districts, 
Acts saved from repeal, 2783c, § 11. 
Assumptio'n of indebtedness by district, 2783c, 

§ D. 
Ballots in election for separation from munici-

pal control, 2783c, § 3. 
Declaration o! result of election, 2783c, § 4. 
Definition, 2783c, § 1. 
Election for separation from municipal con

trol, 2783c, § 2. 
Partial invalidity of act, 2783c, § 10. 
Petition for separation from municipal control, 

2783c, § 2. 
Power's conferred on district, 2783c, § 5. 
Property rights of district, 27t;3c, § · 8. 
Taxation, 2783c, § 7. 
Trustees, numbers and term, 2783c, § 6. 

Federal agencies, borrowing from, 1644c. 
Filing of reports, 2GG2. 
Free text books, proposed constitutional amend

ment, p. 5·. 
Free tuition for pupils over six and not over 21 

years in certain districts, 2D04a. 
Furniture, taxation, 7150(1). 
General law to govern bonds and taxes, 2796a. 
German textbooks, 2844a. 
Gymnasium, cost of maintenance, 2802e. 
Gymnasium or stadium bond interest and redemp-

tion fund created, 2802e. 
Health bulletins, distribution, 4483. 
High schools, 

Attendance by pupil from district without 
high school, 2D22l (1). 

Certjficate of eligibility of pupils from district 
without high school, 2922!(1), § 2. 

Control and management of district, 2774a. 
County line rural high school district, 2D22d. 
County school trustees, joint meeting' with 

district trustees, 2G81. 
County unit systems, 2714. 
Cpurses of study, 2670, 2USO, 28!3. 
Establishment, etc., in common school dis-

tricts, 2G78a, 2G79, 2680. 
In consolidated districts, 2812, 2813. 

Foreign languages, permitting teaching c of, 
(PC) 288. 

In certain districts authorized, 2742h. 
Information as to transferred pupils to state 

department of education, 2D22t(1), § 2. 
Location, 2081. · 
Rank, ·classes, terms, teachers, etc., 2678a, 2G79. 
Report by high school receiving pupil from 

district without high school, 2922!(1), § 3. 
Rural high schools, 2!l22a to 2D22l. 
State aid, for rural and small town schools, 

2D22t. 
For vocational or industrial purposes, 

2922z. 
Textbooks, 2843. 
Tuition, payment for pupil from district with

out high school, 2D22l(1), § 3. 
Withholding funds due districts failing to exe-

cute forms relating to tuition, 2022l(1), § 4. 
History of Texas, instruction, (PC} 290. 
Hunting near school house on Sunday, (PC) 283. 
Incorporation authorized; 2742j. 
Indebtedness adjusting in increasing or diminish

ing area of school districts, 2742f. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Independent control in certain cities, 2783a. 
Independent districts, 2784 to 2786, 2788 to 2792, 

2798 to 2803. 
Abolition, 27G7 to 2767f. 
Agricultural tracts, 2905. 
Annexation to other districts for rural high 

school district, 2922a. 
Appeals, 2<i90. 
Appointment and term of executive officers, 

2781. 
Assessor, 2779. 
Attendance officer, election, 2805. 
Authorized expenditures, 2827, § 3. 
Ballot for election of trustees, 2746a. 
Boards, delinquent tax proceedings, 7343. 
Bonds, 2784, 2786. 

Assumption of indebtedness on annexa-
tion, 2922h. 

Bids, 21373. 
Coupon bonds, 2788. 
Deposit by county. depositories, 2547. 
Elections, 2785. . 

Ballot returns, procedure, etc., 2788. 
Petition, notice, order, 2786. 

Investments in, life insurance funds, 4725. 
Permanent school fund, 2669 to 2675. 
School land ·proceeds, 2824. 
Water improvement district sinking 

fund, 7770. 
Payment, 2787a. 
Re-funding, 2787a, 2789. 
Sinking fund, 2788. 

Building permits, 2921. 
Census, 2816. 
Change or abolition, 2767 to 27G7f. 
Cities and towns. See Cities, Towns and 

Villages. · 
Condemnation of lund for playgrounds, 1109c. 
Consolidation with common school districts,. 

2806 to 2814. 
Contracts with superintendent, principals, 

and teachers, 2781. 
Conveyance of abandoned lands of Troup Ex-

periment Station to District, 140a. 
County assessor for, 2702. 
County line districts, 2764. 
Delinquent tax penalties in district having 

city of 275,000, 2802f. 
Depositories, 2763. 

Liquidate warrants in districts in coun
ties of 290,000 to 320,000, 2790f. 

Detaching territory from one district and at-. 
taching to another, 2742f. 

Districts of more than 150 scholastics, funds, 
treasurer, bond, etc., 2832. 

Election for, 
Consolidation validated, 2806a. 
Creation validated, 2815g-8. 

Election of, 
Trustees and terms of office, 2777a. 
Trustees validated, 2815g-9. 

Elections to change or abolish,· 2767. 
Emergency transfer of children, 2698. 
Equipment, taxes for, 2801. 
Exemption from county supervision, 2740c. 
Extension, of city limits to include district, 

2804. 
Taxation pro rata contribution from 

added territory, 2803. 
Gymnasia and stadia, construction and mort

gaging authorized, 280Qe. 
In cities and towns. See Cities, Towns and 

Villages. 
Including incorporated town, 2757. 
Incorporated districts having fewer than 150 

scholastics, tax and bond elections, 2796. 
Incorporation, 2757. 
Increasing or diminishing area, 2742b. 
Indebtedness, adjusting in increasing or di-

minishing area of school districts, 2742b. 
Adjustment in rearranging school dis

tricts, 2815c. 
Payment in district abolished, 2767a. 

Interest on refunding warrants issued by dis
tricts located partly in three or more coun
ties, 27!JOd. ' · 

1\funagemen t of, property, etc., 2780. 
Military reservations, establishment of dis

tricts on, 2750b. 
Newspaper publication of notices,· 2Sa. 

SCHOOLS~ND SCHOOL DISTRICTS (Cont'd) 
Independent districts (Cont'd) 

Per capita apportionment paid to district on 
transfer of pupil, 2696. 

Playgrounds, acquiring ground for, 2905. 
Preparation of budget, 68!Ja-17. 
Rearranging in large counties, 2815a-2815g. 
Reduction and revision, 2742a. 
Refunding bonds, 2789. 
Refunding warrants authorized. 2790d. 
Reports, approval by county superintendent, 

2600. 
Rural high school districts, establishment of, 

2922u, 2922b. 
Scholastic census, 2816. 
School funds, apportionment, 2692: 

Depositories, 2763. 
Right to share of, 2757. 

Self-liquidating indebtedness, 2802e. 
Small districts, laws applicable,· 2763. 
Suits, 2780. 

Against district abolished. 2767b. 
On bonds of officers, joinder of sureties, 

1989. 
Superintendent, attendance officer, performing 

duties of, 2805. 
Superintendent or principal, election, term, 

con tract, etc., 2781. 
Supervision of schools, 2G90. 
Taxes for, .2790, 2801. 

'Assessment, 2791, 2792, 2802. 
Assessor and collector, bond, compensa

tion, duties, etc., 2791. 
Selection, 2779. 
Special assessor, 2702. 

Bond and maintenance, 2784. 
Collection, 2779, 2791, 2792; 2801, 2802. 
Consolidating assessment and collection 

of taxes in two or more districts, 2785u. 
Election, discontinuance, election as to, 

2799. 
Majority vote, number of elections, 

etc., 2799. 
To revoke, modify, or increase, elec

tion, 2700. 
Levy, rate, etc., 2790, 2799 to 2801. 

To pay warrants of districts located 
partly in three or, more counties, 
2790d. . 

Tax rate in district including large city, 
2802b. 

Teachers, homes, bonds for, 2797. 
Institutes, 2691. 
Record of certificates, 2882. 

Territory within two or more counties, 
2'764. 

Transfer of pupils, 2696 to 2698. 
Agreement of trustees, 269~. 
Emergency transfers, 2698. 

Treasurer, 2779. 
Validated, 2790a. 

Term of office of trustees, 2777c. 
Time of election for maintenance tax, 2709a. 
Transfer of pupil to, 2696. 
Trustees, 2777c. · 

Admission of pupils, age limit, etc., 2902. 
Appointment on detachment of territory 

from one district and annexing to an
other, 2742f. 

Census trustee, 2816. 
Collection of taxes, 2791. 
Compensation, 2775. 
Contracts with superintendents, princi

pals, and teachers, 2781. 
Control by city or town within district, 
. 2762. 

Duties not affected by act providing for 
creation of county unit system in county 
having large reforestation area, 2740g, 
§ 8. 

Election, attendance officer, 2895. 
Ballots, 2746a. 
Bond elections, duties relating to, 2785. 
District formed by detaching territory 

from another district, 2742f. 
Officer, compensati6n, appointment, 

etc., 2776. 
Returns, canvass of, 2746a, 2776. 
Vacancies, 2777b. 
Wbo elected, 2777. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Independent districts (Cont'd) 

Trustees (Cont'd) 
Eminent domain, playground, schoolhouse 

sites, etc., 2905. · 
Number, 2775. 
Oath of office, filing of, 2778. 
Officers, organization of board, etc., 2779. 
Payment of bonded indebtedness, 2787a. 
Prescribing studies, 2783. 
Reports of receipts and disbursements of 

school funds filed with, 2833. 
Rules and regulations, 2780. 
Rural high school districts, 2922a. 
Superintendents, election, 2781. 
Teachers' institutes, 2691. 
Terms of office, -vacancies, etc., 2777. 
Vouchers of treasurers filed with, 2833. 
Warrants, 

.Approval by president, secretary, etc., 
2786. 

.Approval in districts in counties of 
290,000 to 320,000, 2790f. 

Union JUnior college district, ·2815h. 
Validation of, 2815g-3. 

Bond and tax elections, 2815g-4. 
Bonds issued in conjunction with loan 

from Federal Government, 835e. 
Creation, 2815g-7. 
Creation having within limits city of 160,-

000, 2815g-5. 
Vouchers, refunding by districts located part

ly in three or more counties, 2790d. 
Warrants, power to issue in certain counties, 

2790c note. 
Industrial training, teachers, certificates, 2889, 

2889a. 
Interest arising from permanent school fund, pro

posed constitutional amendment relating to, p. 6. 
Instruction in, 

Physical education, 2663a. 
Subjects of, 2911. 

JOhn Tarleton Agricultural College. See John 
Tarleton .Agricultural College. 

Joint county junior college district, 2815h. 
JUnior college districts. 281511. 
tunior colleges, acceptance by school districts of 

donations for. 2815i. 
Kindergartens, cost, establishment, etc., 2919. 

Instruction in, College of Industrial . .Arts, 
2G26. 

Teachers, certificates required, 2889, 2919. 
Landscape gardening, 683. 
Laws, administration by State Superintendent, 

printing, etc., 2656. 
Interpretation, 2657. 

Legal holidays, 2906. 
Libel, reports and proceedings of boards, privi-

leged when, 5432. 
Location, 2678a. 
Loitering on school grounds, (PC) 295. 
Manual training, teachers, certificates, 2889. 
Maximum tax rate in certain districts, 2802c. 
Mental hygiepe clinic, 3191. 
Method of increasing or diminishing area, 2742f. 
Miscellaneous provisions, 2899 to 2922. 
Mortgage of gymnasium, stadium, etc., 2802e. 
Motor vehicles, 

· Registration; G675a-3. 
Stopping when school bus is receiving or 

discharging passengers, (PC) 301b .. 
Music, teachers, certificates, 2889. 
New .Mexico, combination of schools with, 2913a. 
Normal schools in general. See Normal Schools. 
North Texas JUnior Agricultural College, 2620 

to 2623. 
North Texas State Normal College, 2651 to 2653. 
North Texas State Teachers' College, 2651 to 

2653. 
Notice, detachment of territory from school dis

trict and attaching to another, 2742f. 
Nurses, employment for public schoolR, 4528a. 
Officers and employes in general, blanks, and 

books, 2693. 
Bonds, fidelity, guaranty and surety com-

panies, 4969 to 4981. · 
Election, ballots, 2983. 
Failure to perform official duty, (PC) 288, 

289. 
Reports, (PC) 30J.. 

TEx.Co11P.STAT. '36-155 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Officers and employes in general (Cont'd) 

Inquiry respecting religion prohibited, 28!JOa. 
Oath, 2908. 
Penalty, (PC) 301c. 
Refusing to transfer school children, (PC) 206, 
Reports, of delinquent pup.ils, 2898. 

To State Superintendent, 2656, 2G61. 
Parental homes and schools for delinquents in 

certain counties, 5138a. 
Parks for designed by division of design and 

construction, 682. 
Parochial schools, attendance of pupils, 2893, 2897. 
Part of occupation tax on sulphur mines available 

for school fund, 70G6a. 
Patriotism, instruction in, (PC) 289. 
Penitentiary schools, 6186. 
Permanent school fund, exchange of old bonds for 

refunding bonds, 2789 . 
Playgrounds, acquiring ground for, 2905. 
Prairie View State Normal and Industrial College, 

See Prairie Vi~w State Normal and Industrial 
College. 

Principals, contracts, term of, 2781. 
Exclusive use of English language in school 

exercises, (PC) 288. 
Teaching patriotism in schools, (PC) 289. 
Withholding salary for failure to make re

ports or send registration card, (PC) 301, 
Prison lands not exempt from, 

School bond tax, 7150, § 2a. 
School maintenance tax, 7150, · § 3a. 

Private schools, attendance of pupils, 2893, 2897. 
Exemption of pupil from attendance of public 

schools, (PC) 298. 
Public free school lands. See Public Lands. 
Public lands, data to be furnished by Commis

sioner, 5307. 
Patents to public lands for sites, 5406. 

Pupils, 
Absences, excuses for, 28!l4. 
.Appeal from action of county superintendent 

transferring pupil, 269G. 
.Attendance, compulsory, 2720, 2892 to 2898. 

Exemption from compulsory attendance, 
2893. 

In other district, 2G7Sa. 
Legal holidays, 2906. 
Place of, 290L 
Requirements, 2892, 2893. 

Attending schools from adjoining states and 
provision for payment, 26!l9a. 

Colored, separate schools for, 2900. 
Common nuisances, places where intoxicating 

liquors are furnished to as, 4664. 
Compulsory attendance by child between 7 

and 15, 2892a. 
Delinquent, insubordination, etc., 2898. 
Diseases. exclusion, 4477(15, 16, 26, 29, 30). 
Free tuition, 2922Z{1), § 1. 
Health authority· to notify superintendents 

of pupils from infected houses, 4477(29). 
High schools, attendance by pupil from dis-

trict without high school, 2922l(1). 
Hours taught per day, 2!JOG. 
Incorrigible conduct, 2904. 
Light, seating and windows, 2920. 
Listing children of school age, 2897. 
Mental hygiene clinic, 3191. 
Overcrowding of prohibited, 2904. 
Payment of tuition of pupil from district 

without high school, 2922l(1). 
Scholastic age, 2002. 

Admission of pupils over and under, 2904. 
School month, duration, 2!i06. 
Suspension, 2904. 
Transfer· of, 2695 to 2699. 

Adjoining county, 2697. 
Applications for, 2696 to 2698. 
Between districts, 2681. 
Emergency transfer, 2698. 
Street railroad fares, 6544. 

Transfer to district on military. reservation, 
275Gb. 

Trustees' powers over, 2904. 
Vaccination, 4477(28). 

Ratification of formation, 274.4c. 
Rearranging and consolidating district in certain 

counties, 2742c note. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) . 
Rearranging districts in large counties, 2815a-

2815g. ' 
Receiving commission or rebate Q!l text books, 

(PC) 293b. 
Recesses, 290G. 
Refunding bonds, '2789. 
Registration cards, (PC) 301. 
Repurchase of forfeited school lands, 532Ga. 
Retirement fund, appropriations by county trus-

tees, 2G83a. . . . 
Rural high school districts, accounts, 2922i. 

Annexation of districts, borids, 292211 .. 
Effect on status of districts co1llposing, 

. 2922b. 
Appointment of assessor, 2922l. 
Area, 2922c. 
Bond issues, 2922l. 

Annexation· of dis'tric~s, · assump.tion of 
outstanding sinking funds,· etc., 292211, 

Election as to issue of; 2922l. 
C~assification, 2922b, 2922g. 
Common school districts, effect on, 2922b. 
Consolidation of districts for establishment 

of, 2022a. 
Contracts, control, etc.-, 2922e. 
County line districts, 2922d. 
Disbursements, 2922i. 
Election, area, bond issue, etc., 2922c. 

Tax levy, 2922I. 
Trustees, 2922e. 

Elementary school disti-icts, 2922b. 
Bonds outstanding when annexed, 2922h. 
Classification, grades, etc., of, 2!)22g. 
Elections, number of elementary districts 

to be contained in, 2922c. 
Transfer of pupils, 2922f~ 
Trustees, 2922e. 

Contracts, 2922e. · 
Establishment, 2922a. 
Funds, 2922!. · 

Disbursement· of, deposits of, etc., 2!J22j. 
Government and control, 2!J22a, 2922e, 2!)22k. 

County line rural' high school districts, 
2922d. 

Organization, 2922a. 
Receipts, 2922i. 
Refunding bonds, 2789. 
State aid, 2922u. 
Taxes, assessor, assessments, etc., 2922l. 

Election for, 2922h. · 
Trustees, appointment of, election, term, etc., 

2922e. 
Control of schools, 2922k. 
Warrants, signature by president, secre

tary, etc., 2922i. 
When elected, 2922a. 

Validation of, 2742g, 2815g--3. 
Creation, 2815g-7 . 

. Rural schools, buildings, duties of State Superin-
tendent, 2659. · · 

Consolidation of, special aid for rural an·d 
small town schools, 2922u. 

Transportation of impils, state aid, 2922u. 
State aid for, 2922m to 2922zz. 

Investigation of applications for state aid, 
2922x.' · 

Supervisors, 2G91a, 2701a, 2701b, 2701c, 2701d--3 
note. 

Authorized in Smith county, 2701d-3. 
Certain counties, 2691b, 2701d-1, 2701d-2, 

2742g. 
Expenses, 2G91a. . 
Salary in certain counties, 2701d; 

Text books, 2875. 
Bale of property by certain districts authorized, 

2753a. · 
Sam Houston State Teachers' College, 2648 to 2650. 

Appropriation for support of, 2650. 
Scholastic age, 2902. 

Admission of children over and under, 2904, 
County unit systeri1s, 2719. 

Scholastic census, 2810 to 2822. 
County line districts, 2818. 
County superintendent, duties, 2819. 
Fees, 2821. 
Oath to rolls and summaries and delive~y to 

county superintendent, 2817a. 
Refusal of parent, etc., to answer questions 

(PC) 294. . ' 
Rolls and summaries, preservation, 2819. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Scholastic census (Cont'd) 

State Superintendent, duties and powers, 2820. 
Trustee, compensation; 2821. 

Duties, 2816, 2817. 
School board, defined, 2909. 

Nepotism, (PC) 432 to •137. 
School funds, 2669 to 2G75. 

Accounts against, approval, 265G. 
Aid to sectarian school prohibited, 2899. 
.Apportionment, 2685, 2691. . 

Agreement ·of trustees, 2692. 
Available funds including state per capi

ta, 2815g-1 . 
Consolidated districts, 2695. 
co·unties, cities, towns and districts, 2G63, 

2GG5, 2770, 2823, 2830. 
Eleemosynary institutions, 2667, 2668. 
Emergency transfers, 2098. 

Available public free school fund, 2823, 2825. 
Butcher's bond, amount recovered on, 6908. 
Cement distributors, occupation tax. 7047. 
Certificate of Attorney General, 2G70. 

Of sum prorated to.school districts; 2GG3. 
Children entitled to benefits, '2902. 
Cigarette tax, 7047c. 
Cities, etc., abolition of corporate existence of 

cities, etc., 1257. 
Comptroller, 2834 to 2836. 

Accounts, 2834, 4363. 
Estimates, 2834. 
Report, 2836. 
Warrants, 2835. 

County funds, fines for misuse of banking 
titles by banks, 491. . 

Proceeds of leased lands, 2825. 
County unit systems, 2708. · 

.Junior high schools, 2714. 
Reports of, 2717. · 
Right to borrow on credit· of, 2721. 

Deposit of textbook bidder credited to, 2855. 
Depository, apportionment of funds, 2830, 

Certain counties, 2832a, 2832b. 
County, 21328, 2829. 

Distribution, 2593a. 
Duties of comptroller and treasurer, 2834 to 

2838. 
Escheated land to become p·art, 3281. 
Expenditures, purvoses, 2827. 
Forfeiture of bontls. to constitute, 2689. 
Highway gasoline tax fund, 7065n. 
Independent districts of more than 150 scho-

lastics, treasurer, bond, qualifications, du-
ties, etc., 28-32. ' · 

Independent school district bonds, exchange 
for re-funding bonds, 2789., · 

Investment, 2G69 to 2G75. 
Attorney General, .examination, approval, 

certificate, etc., 2G70. 
Board of education, powers of, 2669~ 
Bonds, 26G9. 

Collection, 2671. 
Conditions of purchase, 2671. 
Discount, 2G73. 
Duties of parties offering for sale, 

2670. 
Estoppel, 2671, 2G72. 
Examination, 2671. 
Interest, collection> 2673; 
Jurisdiction of suit, 2674: 
Offer to State Board, 2673. 
Option to purchase bonds of counties, 

cities, districts, etc., 2673. 
Other securities, 2675. 
:Payment, 2787a. 
Purchase by State Board. 2G73. 
Railroad bonds; foreclosure. G429. 
Relief bonds prohibited, 842b, § 5. 
Retirement. 2787a. 
School district bonds, 2789. 
.Security, 2G71. · 

Collection of interest on, 2G73. 
Negotiations for, 2670. 

· .Purchase, procedure,. 2G70, 2G71. 
Misapplication, (PC) !J7. 
Payment of bonds o.wned by, 2787a. 

Interest on loans from federal agencies, 
2789 note. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
School funds (Cont'd) 

Penalties, failure of banks to make or trans
mit statement;; to Commissioner, 494, 
4!J7. 

Recovered from railroad, G27!J. 
Proceeds of sale, escheated corporation lands, 

13G5. . 
Lands sold to deep water corporations, 

1484. 
School property, 2753. 

Provision for white and colored races. 2!JOO. 
Public land set aside for, 5416. 
Rural high school districts, 2022i. 
Sectarian school, aid prohibited, 28!J!J. 
Security by county depository in lieu of bond, 

282!), 
Sources, report as to, 2836. 
State aid fdr rural and small town schools, 

2!J22m to 2[)22zz. 
State 'l'reasurer, accounts, 2837. 

As custodian, 4378. 
Reports, 2838. 
Use for other purposes prohibited, 2837. 
Warrants on, 2835. 

Tax assessments, 7855. 
Tax sales, unorganized counties, 7235. 
Text books, 2867 to 2870. 

To consolidated district, 2695, 26!J6, 2G99. 
Transfer of on transfer of children to other 

district, 2G81, 2G05 to 2699. 
Treasurers, 30,12. 

Accounts, 2830, 2833. 
Balances, 2831. 
Bonds, 2828, 2820. 2832. 
County depository, 2S28. 2R2!l. 
County line districts, 2818. 
Reports, 26G1. 

Unauthorized payments for construction, 2!J22. 
Vouchers, approval by county superintendent, 

2693. 
Filing with board of trustees, 2833. 

School lands. See Public Lands. 
· School month, 2006. 
School of Mines and Metallurgy, 2633 to 2G37. 
School year, 2!J03. 
Scrap school lands, reclassification, 5323a. 
Sectarian instruction prohibited, 2800. 
Sectarian schools not supported with public school 

fund, 28!J!J. 
Separate schools for negro and white children, 

2!JOO. 
Spanish language, use of in elementary grades 

in border counties, (PC) 238. · 
Stadium, cost of maintenance, 2802e. 
State aid for rural and small town schools, 2D22m 

to 2!J22zz. 
Amount granted, 2D22o, 2!J22q. 

Maximum to one district, 2D22v. 
Application for, 2ll22o. 
Apportionment privileges, 2D22z. 
Appropriation, 2!J22m. 
Conditions, 2D22w. 

Aiel without compliance with, extraor
dinary, etc., 2922q. 

Distribution, 2D22n. 
Consolidated districts, 2922t. 
Depositaries, reports from, as to state . aid. 

2922y. 
Eligibility to receive, 2922n. 
High school pupils, one teacher schools, etc., 

2022r. 
Per capita allowance, 2922r. 
Period for which appropriated, 2922m. 
Preference in distribution of, 2!J22p. 
Reports, 2!J22y. 
Right to, 2!J22n, 2022o, 2022r to 2022u. 
Rules and regulations, 2!J22w. 
Special subjects, special aid for teaching of, 

2922s. 
State Board of Education, duties of, 2!J22w. 
State Superintendent of Public Instruction, 

duties, recommendations, etc., 2!J22x. 
Term of school, 2922n. · 
Use of funds, 2922zz. 
Vocational and industrial high schools, 2922z. 
Warrants, 2922r, 2022y. 

State available school fund, apportionment to 
district on military reservation, 273Gb, § 2. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
State Board of Control, estimates of appropria

tions for, hearings on by, G89. 
Itemized accounts and estimates of appropria

tions, submitted to, 688. ·. 
State Board of Education, 

Agricultural and Mechanical College Fund, 
collection of interest on investment, 2G15. 

Appeals to, 265G, 2GOO. 
From cancellation of teachers' certificates, 

2884. 
Bonds examined by, investment of school 

funds, 2G71. 
Collection of intereRt on funds of Agricultural 

and 1\Iechanical College, 2G15. 
Determination of desirability of establishing 

junior college district, 281511. 
Emergency transfer of pupils, 2698. 
Exchange of independent school district re

funding bonds, 2789. 
Funds, apportionment, 2GG5, 2602. 

Estimates of, 2834. 
Investments, 2GG!J to 2()75. 

Permanent school fund, 2673. 
~'ransfer of, 26G8. 

Independent districts or military ·reservations, 
power of board to establish, 275Gb. 

Members, secretary, sessions, etc., 2G64. 
Mental hygiene clinic, 31!J1. 
Report to, as to funds necessary for textbooks 

required by, 28GO. 
Board of regents of university to, 2588. 
Census report of county unit systems, 

2716. 
County unit system, board of education, 

2717. 
Estimates by .Comptroller, 2834. 
State· Superintendent, 2G60. 

Sale of property of independent district of· 
city, consent to, 2773. 

School districts at eleemosynary institutions, 
creation, 2GGG. 

Regulations and orders for districts, 2GG7. 
State. aiel for rural and small town schools, 

duties, .2D22o, 2D22w. 
Subjects of study prescribed by, 2!J15. 
Text book examination, 287Ga. 

Purchase and distribution of, -28G6, 2870. 
Regulation of distribution, 2872. 
Requisition and distribution, rules ap-

proved by, 287Gb. 
State Department of Education, 2G55 to 2G75j. 

Approval of ballot. 2Hf3a. 
Bonds approved, Treasurer, district of more 

than 150 scholastics, 28a2. 
Certificate of approval of classificanon ot 

high schools, 2G70. 
Report by high school receiving pupil from 

district '\Vithout high school, 2922V(1), § 3. 
Reports from teachers as to textbooks re

quired by, 287Ga. 
Reports to of building permits, 2921. 
State aid for rural and small town schools, 

duties, 2922x. 
State funds, emergency transfers, 2G98. 
State refunding bonds, 2G0Ga. 
State superintendent' defined, 2!J09. 
State Superintendent of Public Instruction, 2655 

to 2G03. 
Accepting bribes, (PC) 150, 100: 
Accounts, examination and approval, 2G56. 
Advice and instructions to subordinate school 

officers and teachers, 2G5G, 2G57. 
·Appeals from, to State Board of Education, 

2G56. . 
Appeals to, 2656, 2686. 

From classification of elementary schools 
in rural high schol districts, 2!J22g. 

From county superintendent, 2G8G, _2690. 
From dismissal of teachers, 274!J. · 

Appointment of trustees for district on mili
tary reservation, 275Gb, § 2. 

Bonds approved by, trustees' bonds, 2873. 
Book samples to be deposited with before 

bidding, 2846. 
Bureau of child and. animal protection, mem-

bership, 4597. · 
Certificate as to money collected, 2835. 
Clerks, employment, etc., 2056. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
State Superintendent of Public Instruction 

(Cont'd) 
Cotton classification, 2915. 
County school trustee elections, preparing 

ballot, 2676. · 
County superintendent, appeals from, 2686, 

2690. . 
Duties prescribed by~ 2693. 
Supervision· of 'schools under direction. of, 

2690. 
County unit systems, census ordered retaken, 

when, 2716. 
Superintendent's statement to, approval 

of report, etc., 2727. · 
Documents, filing, 2602. 
Educational progress, noting, 2658. 
Educational· Survey Commission, report filed 

with, 2675g. 
Election, 2655. 
Emergency transfer of pupils, 2698. 
Forms and blanks, prescribing, 2897. 
Funds, apportionment, 2663, 2685. 

Notice to county school' trustees, 2685. 
General duties, 2655, 2656, 2888. 
Index of reports, documents, papers, 2662. 
Inspecting approved schools, 2888. 
Instruction in physical education, 2663a. 
Instructions binding, 2656, 2657. 
Intermissions, 2906. 
Notioe to by county board of trustees as to 

state available school funds, 2827a. 
Oath, 2655. 
Principals and treasurers, approval of re
. ports to State Department of Education, 

2690. 
Regulations governing ·subordi:J?.ate officers 

and teachers, 2057. 
Report by, to board as to funds necessary 

for text-books, 2869. 
To hoard of education. and to Legisla

ture, 2660. 
To text-book commission .as to usable 

hooks, 2842. 
Reports to, as to state aid, 2022y. 

Blank forms for, 2650, 2661. 
Buildings, reports as to plans, etc., 2921. 
County superintendent. 2603. 
District treasurers, 2833. 
Filing of, 2662. 
Forms for, 2656, 2661. 
School· attendance officer, 2806. 
School officers, 2656, 2661. 
State Board of Examiners, 2881. 
Teachers, 2012. 

Return of deposits to unsuccessful text-book 
bidders, 2846. 

Salary, 6813. 
Scholastic census duties, 2819, 2820. 
School buildings, permits, 2921. 

Plans, 2659. 
School laws, administration, 2656. 

· Printing, 2656. 
Secretary of State Board of Education, 2664. 
State aid for rural and small town schools, 

duties relating to, 2922o, 2922x. 
State Board of Examiners, appointment, 2877. 
Subjects of study prescribed by, 2911. 
Supervision of schools, 2690. 
Teachers' • certificates, appeals to board of 

education, 2884. 
-Cancellation, 2884. 
Industrial training, require1'l:lent, 2889," 

2889a. 
Inspecting approved . schools, 2888. 
Reinstating, 2884. · 

Teachers' examinations, duties relating to, 
2878, 2879. 

Papers fcrwan1ed to, 2879. , 
Teachers' institut~s, approval by, 2G91. 

Visitation, 2G58. 
Term, 2055. 
Textbooks, approval of additional supplemen• 

tary books, 2862. 
Approval of bills, 287G, 2876h. 
Commission, account, aj)proval by, ste

nographer, etc., 2865. 
~lii1 ute bock kept in office of, 2841. 

Complaints, 2876f. 
Disposition where unfit for use, 2876e. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
State . SuperintendeiJ.t of Public Instruction 

(Cont'd) . 
Textbooks, approval of additional supplemen-

tary books (Cont'd) 
Duties relating to, 2875. 
Inspection of, required by, 2876a. 
List of furnished by, 2857. 
Purchase and distribution of, 2870. 
Reg-ulation of distribution, 2872. 
Rules as "to requisition, distribution, etc., 

adopted by, 287Gb. 
Traveling expenses and traveling representa

,tives, 2658. 
Vacancies filled by county· board of education, 

2703. 
Visitation, 2658. 
\Varrants, drawn by Comptroller, disburse

ment, 2G{l3. 
Duties relating to, 2835. 

State Teachers' Colleges, 2644 to 2654. 
Studies prescribed, 2783, 2911. 
Subdivision of district, validation, 2815g-7. 
Superintendents and principals as nominating 

committee for probation officers, 5142. 
Superintendents; retirement funds, appropriation 

by county trustees, 2683a. 
Supervisor in counties of more than 11,000 square 

miles, 2740a. 
Supplies for, 631 to GG4. 

Sale of by teachers and employees prohibited, 
287Gb. 

Survey of educational system, 2675a to 2675i. 
Taxation. See Taxes and Taxation. 
Teachers, 

Abandonment of contracts, 2884. 
Accepting examination questions prior to ex-

amination, (PC) 292. 
Age, 2880. 
Agency for text- books, etc., prohibited, 2910. 
Agricultural domestic art, certificates, . 2889. 
Assistant, 2750. 
Associations, duties of State Superintendent, 

2G58. 
Attendance of summer normal and county in-

stitutes, 2913. 
Attendance reports, 2875. 
Blanks and books, 2G!J3. 
Certificates, 2877 .to 2891. '· 

,Acceptance of remuneration for granting 
except as provided for by law, (PC) 292. 

Alteration as forgery, (PC) 994. 
Based on college degrees, etc., 2888 to 2890. 
Building· to higher certificate, 2887. 
Cancellation, appeal, reinstatement,· etc., 

2884. 
Failure to attend institute, 2691. 

City, 289l. 
Classes of, 2885 to 2891. 
Elementary certificates, building to high

er certificate, 2887; 
First class. 2885, 2888. 
Second class. 2885 to 2888. 

Emergency, 2889a.' 
Exemptions, 288Da. 
Exhibition of certificate on making con

tracts, (PC) 2Dl. 
. Fees, 2888, 2889a. , 
Forwarding of papers of ·applicants with 

fees to State Superintendent, 2879. 
Grade and 1high schools, 2887a. 
Grades for which valid, 2888. 
High school certificates, building to high-

er certificates, 2SS7, 2887a. 
First class, 2885, 2888. 
Second· class, 2885 to 2888. 
Special subjects, 2889. 

Issuance of, 2877 to 2884. 
Kindergarten certificates, 2885, 2889, 2919'. 
Life certificates, 2889a. 
Necessity of, 2882. 
Normal scho.ol graduates, grant to, 2888. 
Other states, certificates from, 2890. 
Permanency, 2885. · 

First grade certificate,· 2889a. 
High school certificate, 2888. 

Recommendations by State Board of Ex
aminers, 2881. 

Record of, 2882. 
Revival and continuance, 2891a. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
•Teachers (Cont'd) 

Certificates (Cont'd) 
Sam Houston State Teachers' College, is

suance of, 2649. 
Showing credit for course in Constitution, 

2663b-1. 
Special certificates, 2889, 2889a. 

College attendance as basis for, 2888. 
Special subjects, teaching of, 2889. 

Teaching of without certificates, life 
certificates, etc., 2889a. 

State Teachers Colleges, grant by, 2646, 
2647. ' 

Teaching without, 2885a. 
Temporary, 2885, 2889u. 

City certiiica tes, 2891. 
To aliens prohibited, 2880a. 

Chastisement, homicide, (PC) 1229. 
City board of examiners, 2891. 
Commercial subjects, 2889. 
Common school districts, consolidation, 2809. 
Compensation, 2883. 

Common school districts, 2750, 2751. 
Elementary schools in consolidated dis-

tricts, 2811. 
Failure to make school reports, (PC) 301. 
For attendance at institutes, 2691. 
Increase in, common districts, 2750. 

State aid, effect of, 2922zz. 
Payment, 2912. 

Check, 2751. 
Prompt payment, 2751a. 
Withhe1d until required report has been 

made, 2876a. 
Women teachers, 2883. 
·work done without >alid certificate, 2882. 

Conference with county superintendent, 2600. 
Consolidated districts. 2809. 
Constitution, required to defend and support, 

2880. 
Contracts with teachers, approval, 2693. 

Common school districts, 2749, 2750. 
Consoiidated district, 2809. 
Examination and approval by county 

superintendent, 2603. 
Term of, 2781. 

County board of examiners, appointment, 
qualifications, dismissal, etc., 2878. 

Reports of, 2880. 
County unit systems, 2713, 2714, 2718, 2727, 

2729, 2732. 
Records, 272U. 

Daily registers, 2012. 
Domestic science, certificates, 2880. 
Eligibility, interest in text-boolrs, 2D10. 

Proof of, 2880. 
Employment and dismissal in common dis· 

tricts, 2749. 
Examinations for certificates, 2877 to 2881. 

Application qualifications, custody of pa-
pers, fees, etc., 2879. 

Building to higher certificate, 2887. 
Conduct of, 2878, 2870. 
Examination of papers, 2881. 
Fees, 2870. 
High school certificate of second class, 

' 2886, 2887. 
Knowledge of English, moral character, 

etc., 2880. 
Procedure, 2879, 2881, 2882. 
Reports from State Superintendent to 

State Board of Examiners, 2880, 2881. 
State Department of Education, duties 

relating to, 2878, 2879. 
Subjects of, 2886. 
Substitution of examination papers, (PC) 

.202. 
Time of, 2878. 

Exclusive use of English language in school 
exercises, (PC) 288. 

Exemption jury service, 2135. 
Militia, 5767. 

Expression, 2880. 
Foreign languages, 2889. 
High schools, 2670. 
Homes, bonds for, 2707. 
Independent districts in cities, 2781. 
Inuustrial tt·alnlug, 2880. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Teachers (Cont'd) 

Instructions from state superintendent, and 
reports to, 2656. 

Kindergarten teaching, 2885, 2889, 2010. 
Manual training, 2880. 
Military reservation, districts on, 275Gb, § 2. 
Musie, 288!l. 
Neglect of duty as to teaching in English 

language, (PC) 288. 
Physical training, 2880. 
Prairie View State Normal and Industrial 

College graduates, obligation of, 2641. 
Public school drawing, 2880. 
Registers kept by, 2012. 
Regulations prescribed by state superintend

ent, 2657. 
Reports, 2912. 

As to school funds, (PC) 301. 
As to text-books, 287Ga. 
Of delinquent pupils, 2808. 
To State Superintendent, 2656, 2661. 
Unexcused absences, 2807. 

Retirement funll, appropriations by eounty 
trustees, 2G83a. 

Sam Houston State Teaclwrs' College, 2648 
to 2650. 

State aid for rural and small town schools, 
2022m to 2022zz. 

State Board of Examiners, appointment, 2877. 
Investigation of application of institu

tions to be recognized as colleges or 
universities of the first class, 2888. 

Papers, fees, and reports submitted to, 
2879. 

Reports to State Superintendent and ·rec-
ommendations, 2881. 

State Teachers' Colleges, 2644 to 2654. 
Summer schools, attendance of, 2913. 
Teaching patriotism in schools, (PC) 289. 
Temporary permits, fees, etc., 2880a. 
Term of, 2800. 
Text-books, commission, members of, 2839. 

Preventing use of prescribed text-books, 
· (PC) 203a. 
Receiving commission or rebate on, (PC) 

2U3b. 
Sale of by, prohibited, 287Gb. 

Trade, teaching of, 2880a. 
Vaccination, 4477(28). 
Violence, lawful when, (PC) 1142. 

Teachers' institutes, 2601. 
Cotton classification, teaching of, 2915 to 2918. 
Cotton standards, instruction in, 2D16. 
County institutes, attendance, 2691, 2913. 
County superintendent to call meetings, 2691. 
County unit systems, 2727. 
Duties of State Superintendent, 2658. 
Indl!pendent districts, 2601. 
Instructor in agriculture required, 2011. 
Removal, failure to attend institutes, 2691. 
Summer normal institutes, attendance, 2913. 

Duties of State Superintendent, 2658. 
Teaching Constitution, 2fJU3b-i. 
Teaching of state convicts, G203b. 
Terms, 2006. 
Texas history, failure to provide for teaching, 

etc., (PC) 200. 
Texas securities, 4766. 
Texas 'l'echnological College, 2620 to 2632. 
Text-book commission, 2839 to 2861. 

Additions to books on notice to publishers, 
2850. 

Affidavits, as to absence of interest, 2840. 
Bidder for contract, 2847. 
Of contractors, 2853. 

Annual meeting, 2841. 
Appearance before, 2861. 
Authors of books may not become members 

of commission, 2830. 
Bids, 2842. . 

Adoption of book, 2848. 
Advertising for, contents, etc., 2846. 
Affidavit of bidder, 2847. 
Approval of contracts, 2854. 
Bonds, recovery on, 2851. 
Books read and examined by majority of 

commission, 2848. 
Consideration o£, 2847, 28ti3. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
•.rext-book commission ('Cont' d) 

Deposits with, 284G. 
Chairman of commission, 2847 •. 
Fol"feiture, return, etc., 2855. 

Disqualification, 2853. 
Commissioners. 2839. 

Examination of, 2848. 
Exchange of books, 28"19. 
Forms of, 2849. 
New, 2848. 
Notices, 2846. 
Opening of, 2847, 2848. 
Postponement of selection, 2848. 
Readvertisement for, 2848, 2855. 
Sealed,. 2847. 
Specimen copies accompanying, 2846. 
Supplementary books, 2844. . . 
Tax, payment of prerequisite tv con-

sideration·, 2847. 
Trusts, members implicated disqualified, 

2853. . 
Bookkeeping, free textbook, 28Ha, § 1. 
By-laws, 2830. · 
Chairman, 2841. 

Deposit of bids with, 2847. 
Changes, amtmdments, or additions to books 

required by commission, 2845. 
Investigation as to adviRability of, 2842. 
Notice to puhlislJCrs of changes, 2845, 2850. 

Circular letter listing bool;:s, 2857. 
Commercial arithmetic, free textl.Jook, 2844a, 

§ 1. 
Committee to select members of, 2830. 
Compensation of teachers on, 2SG5. 
Complete plan, 287Gj. 

·Considerations in adoption of books, 2848. 
Constitution, 2839. 
Constitutionality of text-book act, 28713i. 
Continuation or discontinuance of hooks, 2842. 
Contractors, bonds, 2851. 

Bonds, action on, 2851, 28.'58. 
Despositories, 2858. 
Failure to comply with, effect, 2855 .. 
Failure to furnish books, 2858. . 
Secretary of State as agent for process 

purposes, 2864. 
Contracts, anti-trust provisions, etc., 2853. 

.Approval of, duplicates, copy, etc., 2854. 
Cancellation, liqui'dated damages, etc., 

280:~. 
Consideration of, 2841. 
Exchange of books, 2840. 
Existing contracts not affected by Text-

book Commission Act, 2843. 
Expiration, terms, etc., 28·12. 
Extension of, 2841, 28·12. 
Fraud, collusion, etc., 2853. 
Liquidated damages. 28ii:3. 
Provisions for changes in book on notice, 

2850. 
Reference to existing contra'ctor, 2842. 
Supplementary books, 28H. · 

Copies .of books labeled and filed away, 2856. 
Copy books, 2842. 
Czech language, adoption of textbooks, 2844a, 

§1. . 
Delivery· of copy of publisher or agent, 2854. 
Depositories of books, 2858. 
Distribution of books, 2862 to 2876j. 

\Vithout cost to pupils, 2866. 
Drawing books, ·2842. 
Duties of, 2841. 

. Exchange of books, 2840. 
Exclusive use of books, 2800. 
Fund available, 28li7, 2868. 

Proceeds of sale of books by trustees for
wardell to, 2870d. 

German language, adoption of textbooks, 
2844a, § 1. 

Governor as chairman of, 2841. 
High schools, text- books adopted for, 2843. 
Junior high schools, 

Free textbooks, 2844a, § 2. 
Power to adopt, basal textbooks, 2844a, 

§ 2. 
Members, disqualification of, 283D, 2847. 

Meetings, notice of, 2846. 
Tiines, plan, etc., of, 2841. 

Qualifications, 2840. 
Selection of, term, qualification, etc., 2830. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Text-book commission (Cont'!l) 

Multiple list of books, 2843. 
Nonsectarian books, 2843. 
Notice printed in books, 285l:l. 
Notice to publishers of changes, amendments, 

or additions, 2845. 
Number of texts on one subject, 2843. 
Payment of price, 2876. 
Price, minimum prices for books, 2852.. 

Printed in book, 2859. 
Proclamation, 2856. · 
Record of proceeclings, 2841. 
Requirements as to books, 2843. 
Rules and regulations, 2839. 
Secretary, 2841. 
Selection, 2848. 
Special session, 2830. 
Specimen copy, 2846. 
Stenographer, salary, etc., 2865. 
Supplementary books, 2844. 
Teacher's report as to books, 2876a. 
Traveling expenses, 28615. 
Uniform system of books, subjects for selec

tion, etc., 2843. 
Unorganized county, 2858. 
Warrants, 2865. 

Text-books, 2839 to 28761;:. 
.Abandonment, 2845. 
Additional supplementary books, 2862 . 
.Adoption of, 2841, 2842. 

By commission essential to use of, 2843 . 
.Agency for, forfeiture of school office, 2910. 
Bills for approved by S'tate Supel"intendent of 

Pubiic Instruction, 2876. 
' Bonds, suits on anti-trust pro>ision violation, 

2853. 
Care of, teacher's report as to. 2876a. 
Changes, amendments .. or additions, 2845; 

· On notice to publishers, 2850. 
Circular list of, 2857. 
Collusion, trusts, connection with, 2853. 
Complaints, 2876f. 
Complete plan for adoption, distribution, etc., 

2876j. 
Condition of, teacher's report as to, 287Ga. 
Continuation of use, 2842. 
Contractor's failure to fur.nish, action on 

bond, 2871. · ' 
Contracts for, 2841. 

Approval by chairman, 2854.· 
Cancellation for fraud, 2863. 
Contract p,rice printed in, 2850. 
Extension of, 2841, 2842. 
Renewal, 2842. 

Copy books, 2842. 
·Covers, removal, 2876c. 
Custodians of, 2872. 
Depositories, 2858, 2871. 

Complaints, 2876f. 
Sale of books to private institutions, 

2876d. 
Desk copies, 2875. 
Discarded books, disposition of, 287Ge. 
Discontinuance, 2842. 
Disposition of when unfit for use, 2876e. 
Distribution of, 2862 to 2876j .. 

Delegation of power, 2873. 
Depositories, orders, agency, etc., 2871. 
Rules ·adopted by State Superintendent, 

287Gb. . 
Supervision, 2870. 
·without cost to pupils, 2866 • 

Disuse of, 1876e. 
Drawing books, 2842. 
Elementary grades,. 2844. 
Exchange of, 2849. 
ExclusiYP use of books adopted by commis-

sion, 28GO. 
Extension of contracts for, 2841, 2842. 
Fraud, trusts, connection with, 2853. 
Frustrating use of prescribed text, (PC) 203. 
Fumigation, 2876c. 
Fund available for, 2867. 
Guardians, responsible for, 2876c. 
High schools, 2843. 
Inspection, 287Ga. 
Labels, 2876c. 
Loss of, 2876c. 
Nonpartisan, nonsectarian, etc., 2843. · 
Notice prii1tcl.l in, 2859. 
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SCHOOLS AND SCHOOI" DISTRICTS (Cont'll) 
Text-books (Cont'd) 

Number of on one subject, 2843. 
Occupation tux on publishers, 7047, § 41. 
Orders for, 2871. 
Parents, responsible for, 287Gc. 
Payment of price, 2876. 

In advance, 2871. 
Interest on delay, 2876. 
·warrants, 287fl. 

Penalty for violation of text-book law, (PC) 
2!J3, 2!J3c. 

Period of use, 2843. 
Printed labels, 2876c. 
Property of state, 2873. 
Publisher's ::tffidavit as warranty, 2847 
Publishers, agents, and attorney for, ineligi-

ble to occupy school oflice, 2010. 
Gross receipts tax, 70G!J. 

Purchase, from local boards, 287Gd. 
Supervision of, 2870. 

Receiving commission or ~ebate, (PC) 2D3b.• 
Requisition, delegn.tion of power, 2873. 

How made, 287ii. 
Rules adopted by State Superintendent, 

287Gb. 
Return to teacher, 2876c. 
Sale at greater than fixed price a misdemean-

or, 2862. 
Selection, considerations by commission, 2848. 
Shipment, 2871. 
State Superintendent, disposition of text

books unfit for use, 287Ge. 
Subjects of, 2843. 
Superintendents, prohibited from acting as 

agents for, 2910. 
Report as to necessary funds, 28G!J. 

Supplementary, 2844. 
Requisition for, 2876g. 

Taxation, 71GO (1). 
Teachers, prohibited from acting as agent for, 

2910. 
Prohibited from selling, 287Gb .. 
Reports as to, 287Ga. 

Text-book fund, 2867, 28G8. 
Trustees, bonds, 2874. 

Prohibited from acting as agent for, 2910. 
Teachers, etc., not to be interested, 2010. 

Uniform system of, 2841, 2843. 
Unorganized counties, complaints of text

books, 287Gf. 
Use and disposal of, rules adopted by super

intendent, 287Gb. 
Teacher's report as to, 287Ga. 

Towns. See Cities, Towns, and Villages. 
Trades, certificate requit·ed for teaching of, 2880a. 
Traffic in examination questions, (PC) 2!)1. 
'!'ransfer of pupils, 2G!JG to 2G09. 

Adjoining county, 2607. 
.Agreement of trustees. 2GOO. 
To another county or independent school dis

trict, (PC) 296. 
Transfer of fund to accompany, 2GOii to 2600. 

Transportation of pu pits, 2GS7a. 
In consolidated districts, 2813. 

Treasurers, 2820, 2832. 
Report of finanl!es, (PC) 424. 

Trustees, 2745 to 2756. 
Accepting bribes, (PC) Ui!J, 

Agency for text- books prohibited, 2010. 
Agreement as to transfer of pupils, 2600. 

. Appointment or election, 2774a. 
Towns and cities having not more than 

25,00{) nor less than 22,000 population, 
2774a. · 

Apportionment of. school funds, 2602. 
Ballot for election, 27-±Ua. 
Bonds, 2874. 
Classification of schools, 2!l78a. 
Common school districts, 2745 to 2756. 
Conference with county superintendent, 2fl00. 
Consolidation of districts, 2GO!J, 2808. 

Designation o( 2605. 
Cotton classification, 2916. 
County unit systems, 2730. 
Custodians of textbooks, bonds, 2872 to 2873. 
Dallas, 2782. 
Election, 274Ga, 2777c. 
Elections validated, 2C7G. 
Eleemosynary institutions, distrids at, :!uU7. 

SCIIOOLS AND SCHOOL DISTRICTS (Cont'd) 
Trustees (Cont;'d) 

Eligibility, persons interested in textbooks, 
2010. 

Fort \Vorth, 2782. 
Independent districts, 2902. 

In incorporated town, 27;;8. 
On military reservation, 275Gb, § 2. 

Joint meeting with county school trustees,. 
2081.. 

.Tunior colleges, 2S15h. 
Kindergartens, establishment of, 2Dl!J. 
Management of schools in dissolved cities, 

etc., 1258. 
Neglect of duty us to teaching in English 

language, (PC) 288. 
Nepotism, (PC) 432 to 437. 
Powers over pupils, 2004. 
President of, notice to State Board of Edu

cation of bids for bonds, 2673. 
Rearrn.ngements of school districts, 2815g. 
Reports, of teachers, approval, 21J12. 

To State Superintendent., 26()1. 
Sinking funds, investment, 8:36, 837. 

· Successor to trustees whose terms expire on 
or after April G, 1935, 2777c. 

Taxes, assessment, collection, duties relating 
to, 2022l. · 

Terms, 2774a, 2777c. 
Time of holding election, 2777c. 
Title to property, 2756. 
Triennial elections, 2777c. 
Vacancy in office, 2777c. 
Validation of acts, 2815g-7. 

.. Counties of 8,800 to 8,950, 2742f note. 
Vouchers, approval of, 2012. 

Examination by county auditor, 1053. 
Tuition, 

Free tuition in certain districts, 2922/(l), § 1. 
Payment for pupil from district without high 

school, 2022! (1), § 3. 
Pupil from district without high school, 2922l 

(1). 
Withholding funds due district failing to exe

cute forms relating to tuition for high school 
pupils, 2022/(1), § 4. 

Union .Tunior College district, 2815h. 
University of Texas. See University of 'l'exas. 
Vacations, employment of children during, (PC) 

1577. 
Vaccination, 4477(28). 
Validation, 2815g-8. 

Creation of districts, 2815g-7. 
Districts and acts of trustees, 2S15g-2. 

veterans, exemption from fees in state institutions, 
2Gii4b-1. 

Villages. See Cities, Towns and Villages. 
Vouchers, 2D12, 2022. 

Examination by county auditor, 1633 . 
"rages, contractor's bond to secure, 5160. 
·warrants, 2G5G, 2G63. 

Authorized in districts in counties of 200,000 
to 320,000, 27!JOf. 

Equalization fund of district in county having 
large reforestration area, warrants drawn 
against, 2740g, § .7. 

For tuition to reimburse school district; 2678a. 
llefunding warrants authorized and validated 

in indevendent districts located partly in 
three or more counties, 27DOll . 

Tuition for pupil from district without high 
school, 29221(1), § 3. 

Validating refunding warrants in counties o! 
32,500 to 37,500, 2700c note. 

Weekly· sessions, 2006. 

SCIENCE 
Instruction in, Texas Technological CollPge, 2U~U. 

SCIENTIFIC PURPOSES. 
Intoxicating liquors. See Intoxicating Liquors. 

SCIBNTIFIC SOCIETI~S 
Charter, consolidation, filing, 1316. 

H.enewal, filing, 131G. 
Directors or trustees, number, 1320. 
Incorporation, 1302 (3). 
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SCIRE FACIAS 
Bail and recognizance, forfeiture, (CCP) 433. 
Death of party to suit, substitution of executor, 

etc.,-2079 to 2081, 2084, 2091. 
J"udgment revived by, limitations, 5532. 
Requisites, 2091. 

SCREENS 
Hemoval from place where liquors were sold, 

(PC) 081. 

SCRIP 
J"urors, issue to in payment of cost of food and 

lodging, {CCP) 1038, 1039. 
Taxes, paymeHt in, 7049. 
Trespass to try title, title to support action, 7375. 

SCROLLS 
Private scrolls dispensed with, 27. 

SCURRY COUNTY 
Brand for horses and cattle, 0891. 
Inspectors of hides and animals, exemption of 

COUll ty, 7005. 
Stock law election, 0954. 

SJi~ALERS OF WEIGHTS AND MEASURES 
See Weights and Jlfcasui·es. 

SEALS 
Adjutant General, 5789. · 
.Agricultural and Mechanical College, 2610. 
Assessor, 7257. 
.Authentication of certified copies of records, 37:!0. 
Boards, commissions and commissioners, 27. 
Cities, towns and villages. 902, 908, 1000. 
Commissioners' courts, 2344. 
Commissioners of deeds, 1272. 
Commission of Appeals, 1790. , 
Comptroller of Public .Accounts, 4344. 

Commissioners' court to provide, 2351. 
Corporation courts, (CCP)- 808. 
Corporations, 1320. 

Necessity of using, 27. 
County courts, 1904, 1948, 1906. 

J"efferson county at law, 1970-119. 
County reclamation and irrigation bonds and 

notes, 814. · 
Court of Criminal . .Appeals, 1805. 
Courts of Civil .Appeals, 1830. 

Testing writs, 1825. 
Criminal District Court of Bexar County (CCP) 

52-161. 
Criminal district courts, 199 (28). 
Depositions, return in sealed envelope, 374U. 
District courts, 1904, 1905. 
l!'orgery, (PC) 1000. 
Fresh water supply districts, 7916. 
Industrial .Accident Board, 8037, § 8. 
Inspectors of hides and animals, GD74. 
J"ury lists, 2007, 2117. 

Exception as to counties of 16,775 to 17,000, 
2112. 

Land surveyors, 5272 .. 
Military organizations; 5784. 
Notice to non-resident defendants, 2037. 
Prison_ Board, 61GGzG. 
Private, dispensed with, 27. 
Process, 228G. 
Public weighers, 5097. 
Railroad Commission, 6447. 
Raih;oads, 0341. 
Recorder, 0502. 
Special district court of Smith county, 109(7). 
State board of hairdressers· and cosmetologists, 

(PC) 734b, § 4. . 
State Board of \Vater Engineers, 7488, 
State Library, 5437. 
Supreme Court, 1720, 1701. 
Tax collectors, 7257; (PC) 135. 
University of Texas, board of regents, 258-!. 
Warrant of arrest, forwarding by tele~raph (U 

CP) 220. " • 
·water control and preservation districts 7847. 
Writs of habeas corpus, (CCP) 114. ' 

SEAlUEN 
Foreign crew, restricting work of, (PC) 1116. 
Voters, disqualified, 2954. 

SE..UIEX (Con~'d) 
Wills, 8290. 
'Vorl~men's Compensation Law, employGs, 8309, 

§ 1. 

SEARCHES AND SEIZURES 
Bees, 553. 
Ci¥arette tax law, violation of, 7047c-1, §§ 20, 21. 
Com operated vending and amusement machine, 

for failure to pay tax, 7047A-1, § Ga. 
Commercial fertilizers, DO, 103. 
Cotton salvage, 8324. 
Distress warrant, 5230. 
Exemption of insurance benefits, 50G8a. 
Game bag~, (PC) · 807. 
Game, Commissioner's right to search for, (PC) 

923d. 
Gaming tables, etc., (PC) 033 to 038. 
Houses. person, papers. etc., (CCP) 4. 
Intoxicating liquors, 5105, 5114. 

Instrumentalities for manufacture or trans• 
portation, (PC), 690, 691. 

Nuisance, 5112. 
Officer's report, (PC) 002. 

Libelous publications, (:PC) 1270; (CCP) 89. 
Liquor control act, (PC) 660-30. 

Vehicle and liquor for illegal transportation, 
(PC) 06G-44. 

Restitution of property seized, (CCP) 329. 
Rules applicable to, (CCP) 309. 
Stolen property, authority to seize, private per-

sons, (CCP) 325. 1 
Trade, business or occupation injurious. to health, 

(CCP) 105 . 
Unreasonable, (CCP) 4. 
Unwholesome food or adulterated medicine, (CC 

P) 109. 
Warrant, acquisition of property in manner con

stituting penal offense, (CCP) 305, 307. 
Acquisition of property in mann'er constitut

ing penal offense, rules applicable, (CC 
P) 300. 

Other than constituting theft, (CCP) 308, 
300. 

Arrest, of person designated in, (CCP) 322. 
Ordered in warrant, (CCP) 314. 
Warrant for, issue with, when, (CCP) 313. 

Complaint, acquisition of property in 1nan
ner other than consqtuting. theft, (CCP) 
308. 

Description of person if name is unknown, 
(CCP) 310, 311. 

Description of property, (CCP) 310 to 312. 
Implements kept for aiding in commission 

of particular offenses, (CCP) 312. 
Information and belief that property was 

stolen, (CCP) 311. 
Name of accused, (CCP) 310 to 312. 
Place to be searched, (CCP) 310 to 312. 
Place whe1·e stolen goods are commonly 

concealed, (CCP) 312. 
Property stolen mid . concealed at partie-· 

ular place, (CCP) 310. 
Property stolen but not concealed at par-· 

ticular place, (CCP) 311. 
Requisites, (CCP) 310 to 312. 
Suspected place, (CCP) 312. 
Tin:!e to be alleged when property is sup

posed to have been stolen, (CCP) 310, 
311. 

Value alleged, (CCP) 310, 311. 
Custody of property found, (CCP) 327. 
Dafe, signature, description, etc., (CCP) 4, 

315, 310. 
Destruction of liquor or instrumentality for 

manufacture •or· transportation, (PC) 691. 
Discharge of accusNl, (C~P) 320. 
Disposition of accused (CCP) 331. 
Evidence, (CCP) ·328. . 
Ex.amining court, (CCP) 328 to 332. 
Execution, lly city marshal, ODD. 

Disposition of property seized, (CCP) 326. 
Rules applicable, (CCP) 309. 

Entry by force, place, discovery etc. (C 
CP) 321. ' ' 

Implements, arms and munitions taken 
before magistrate, (CCP) 322. 

Notice of, (CCP) 31!l. 
Powers of officers, (CCP) 320. 
Receipt for property seized, (CCP) 323. 
Resistance, (CCP) 320. 
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SEAIWHES AND SEIZURES (Cont'd) 
Warrant (Cont'<l) 

Execution (Cont'd) 
Return, (CCP) 317, 324. 
Rules applicable, (CCP) 309. 
Seizure of persons and property, (CCP) 

322. 
Time for, (CCP) 317, 318. 
Trial of issues, (CCP) 328. 

Gaming, (PC) C32. 
Grounds for issue of, (CCP) 305. 
Guilty person, detection of, object of warrant, 

(CCP) 306. 
Implements used in commission of offense, 

(CCP) 304. 
Allegation of offenses, (CCP) 316. 
Forgery or counterfeiting, etc., (CCP) 305. 

Disposition of, (CCP) 329. ~ 

Magistrate, arrest of accused, (CCP) 314. 
Certilied schedule of articles seized fur

nished to, (CCP) 330. 
Discharge of accused, (CCP) 329. 
lnYentory to of property, implements, 

arms and munitions taken under war
rant, (CCP) 324. 

Issuance, (CCP) 304. 
Property found kept subject to order of, 

(CCP) 326. 
Property taken before, (CCP) 305, 322, 325. 
Return to, (CCP) 317. · 
To sign, (CCP) 315, 31G. 
·warrant for arrest at time of issuing 

search warrant, (CCP) 313. 
Oath to, (CCP) 4. 
Object of, stolen property, (CCP) 306. 
Peace officer, directed to, (CCP) 304, 315, 316. 

Entry by force. (CCP) 320, 321. 
Execution, (CCP) 317. 
Notice that search is to be made, (CCP) 

31!J. 
Resisting, calling aid, (CCP) 320. 
Stolen property seized by private persons 

delivered to, (CCP) 325. 
Record of proceedings, (CCP) 332. 
Requisites. seizure of property, (CCP) 315. 
Restoration of property, object of warrant, 

(CCP) 30G. 
Schedule of property seized, (CCP) .330. 
Search warrant defined, (CCP) 304. 
Sheriff, directed to. (CCP) 315, 316. 
Stolen defined, (CCP) 307. 
Stolen property, (CCP) 305. 

Concealed, (CCP) 304. 
Object of warrant, (CCP) 306. 
Seizure, (CCP) 315. 

Suspected place, (CCP) 304, 305, 316. 

SEATS 

Sufficiency of warrant for search of, (CC 
P) 316. 

Female employes, (PC) 1570 to 1572. 

SEAWALLS 
See L(n;cc8. 
Board. of inrruiry, 6834. 
Bonds, amount, interest, 6833. 

Authority to issue, 6830. 
Election as to taxation, 6833, 6835. 
Law governing, 6839. 
Proceeds, custody of, 6838. 
S!nking fund, 6834. 
Validatet1, 683!Jb. 

Commissioners' courts, authority to construct, 
GS30. 

To secure list of Yoters in election for bond is
sue, CS34. 

Commission for conRtruction in Matagorda Coun-
ty, created, G830 note. 

Condemnation of land for, 6832. 
County";; grant of right of way, 683Da. 
Custodlan of funds, 6838. 
Depositories, 0838. 
Highways, additional burden on, 6831. 
License, 6831. 
Misapplication of moneys received for, punish

ment, (PC) DO. 
Municipal authorities construction, 6830. 

Hegulation, 6831. 
Powers of channel and dock corporations, 1481. 

SEA\VALLS (Cont'd) 
Sinking fund, 6834. 
State lands, cession of, 6837. 
Streets, alleys, highways, additional burden on, 

6831. 
Taxes, 6830. 

Election, 6833. 
Ballots, conduct, etc., 6834. 
Return·s, ()884, G835. 

Sinking funds, 683fJ. 
Validating bond authorization; 6830c. 
Validation of county or municipal bonds, 6839d. 

SECOND HAND 1\IOTOR VEHICLES 
Sed Motor Vehicles. 

SECOND PRil"\IAR.Y 
.A.s primary election within election law, (PC) 262. 

SECRET SOCIETIES 
Masked person, entering church or religious 

gathering not fostered by, (PC) 454d. 
In functions or festivals not fostered by, 

(PC) 454a,. 

SECRETABY 
Bou.rd of, 

Dental examiners, 4550a. 
Directors of .A. and 111 college, 1G5a-1, § 3. 
National guard armory board, 5890b, § 4. 

SECRETARY OF INTERIOR 
Reclamation projects, authority, 7587. 
Report of School of Mines and Metallurgy for, 

2G37. . . 
Water control and improvement districts, tax as

sessor and collector's bond, 7880-54. 
Water improvement districts, connected with rec

lamation project, tax assessor and collec
tor's b.ond, 7644. 

Consent to inclusion of lands, 7651. 
Suit to determine Talidity of contract with 

United States, 7703. 

SECRET.AUY OF STATE 
.Accepting bribes, (PC) 160. 
.Accounts of Comptroller, approval, 4345. 
.Acts of Congress, distrihution, .4331. 
.Agricultural and Mechanical College, certificate 

of appointment of directors, 2611. 
.Appeal from decision on application for permit 

to issue se.curitics, 600a, § 8. 
.Application for registration of security dealer, 

600a, § 13. 
.A.ppojn tment, 4330. 

.Assistant clerks, 4331. 
Certificates of not to issue to ineligibles, 3!l28. 

.Archives, rooms for, 254. · 

.A.sRista n t created, ,4340. 

.Attestation of state relief bonds, 842b, § 1, 842d, 
§ 1. 

Autlitor of Texas Relief Commission to report to, 
51!JOa, § 6. 

Beer or malt liquor, certificate to manufacturer or 
distributor shipping into state, (PC) 067--10. 

Board of Nurse Examiners to file oath with, 4513. 
Bond, 4330. 

ApprO\'ed hy. Game, Fish and Oyster Commis
sioner, 4017. 

Depository of, Comptroller's bond, 5009. 
Building and loan associations, approval and fil

ing of articles of association, 81'13. 
Consolidation, 871. 
Foreign, agent for service of process on, 875. 

Certificates of authority to do b,usiness, 
875. 

Issue and renewal, fee, etc., 877. 
Revocation, 880. 

Certificate to Commissioner of Insurance 
and Banking, 877. 

Deposits with, 875, 876, 878. 
Process, service on, 875. 

Statement of procee<lrng extending corporate 
existence, filing, SG2. 

Cancellation of abandoned trade-marks, 851-A. 
Cemetery corporations to file statement as to per

petual care fund, penalty, (PC) 705b. 
Certification of Texas Centennial Commission, 

6144b, § 3. 
Certification to of names of candidates of political 

party for president and vice president, 307Dc. 
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SECRETARY OF STATE (Cont'd) 
Chief clerk, appointment, 4331. 

Office abolished, 4340. 
City charter, adoption or amendment of, certified 

to and recorded by, 1173. 
Commissioners of deeds, oaths, filed with, 1271. 
Commissions, effect of officers' failure to take out, 

4341. 
List furnished by, 3882. 

Conspiracies or trusts in restraint of tra~e, mod
ification of judgment forbidding foreign cor
porations to do business in state, certification 
to, 7435. , 

Constitutional amendment, secretary of state to 
give each amendment number for designation on 
ballot, 2982. 

Co-operative credit associations, filing of articles 
of incorporation, fees, 2511. 

Reports showing financial condition, fees, 
2512. 

Corporations. capital stock, certificate of decrease, 
filing, 1332. , 

Capital stocl;:, certificate of increase, filing, 
1330. . 

Proof of payment ot unpaid portion, fil
ing, 1338. 

Certificate of dissolution filed with, 1387, 
Charter, affidavits of persons executing cor-

porate charters filed with, 1308. 
Certified copies, 1313. 
l!'ees, 3914. 
Filing and rec'ordinp:, 1308, 1309. 

Amendments. 1:114. 
Certificate of,· 1313. 

Forfeiture, nonpayment of capital stock, 
1339 to 1343. 

Nonpayment of franchise tax, 7091 to 
7096. 

ReYival, 1341. 
Foreign, amendments to articles of incorpo

ration filed with, 1537 . 
. Filing articles. of incorporation, 152!l. 
Franchise tax, ascertainment of, 7085. 

Surrender of permit, record, 70!l3. 
Permits to, 1529 to 1532. 

Affidavit as to conditions precedent to 
issuance of permits filed with, 1531. 

Restraint of trade, permit, 7435. 
Forfeiture of rights, record,, 70!l1, 7092. 
Franchise tax, 7084 to 7097. 

Ascertainment of surplus -and un<lividcd 
profits, 7087. 

Failure to make iranchise tax rer10rt, 
(PC) 139. 

Foreign corporations, 7085. 
Forfeiture of rights, 7091 to 7006. 

· l\Iailing notice of forfeiture, record, 
revival, etc., 7092. 

Surrender of permit, 7093. 
Gross receipts tax, 'suspension of permit, 7082. 

Transacting business without permit 
from, (PC) 138. 

Issuing stock without nominal or par i'alue, 
certificates required to be filed with, 153Sd, 
1538e, 1538g. 

Report's to, 1441 to 1446. 
County brands, list furnished to county clerks, 

6894. 
County unit system, eiection results certified to, 

2702. 
Court reports, distribution, 4334. 

Exchange of, 4:331u. 
Sale, 4332. 

Damages, liability for damages for information 
furnished under securities act, GOOa, § 11. 

Death of officers certified to, 2026. 
Deep water corporations, rates, release of con

gressional control, filing, 1494. 
Detective agency to file surety bonds "'ith, 1302 

(9fl). 
Distribution of printed copy of laws, G30a. 
Duties, general provisions, 4331. · 

Records of receivers, 4331a. 
Elections, blanks, forms vrescribed and furnished 

by, 21l25. 
Candidate for state or district nomination, 

filing appointment of campaign mana
ger with, 3169; (PC) 263. 

Sworn statement of receipts and disburse
ments at primary election with, (PC)' 

. 269. 

SECRETARY OF STATE (Cont'd) 
Elections (Cont'd) 

Certificates of, issue to ineligibles, 2028. 
~'o members of Legislature, forwarded to, 

3032, 3038. 
To presidential and vice presidential 

electors, 3068, 3083. 
Contests, constitutional amendment elections, 

. 3071 to 3075. 
'Presidential and vice presidential electors, 

3008. 
Failing or: refusing to discharge duties as to, 

(PC) 230. 
Officer's false certificate to as to election for 

constitutional amendment, (PC) 273. 
Presidential electors, certificates of election, 

3068. 
Returns, counting>' 3083. 

Returns as to state senator, 194a. 
Counting, 3034. 
Governor or Lieutenant Governor, 3036. 
Presidential electors, 3082, 3083. 
State officers, etc., transmitted to, 3033. 

State officers, certificate by county juuge, 
3M~ . . 

Returns transmitted. to, 3033 . 
. United States Senators, application to place 

name on ballot, 3096; 3097. 
Stat<'ment. of disbursements, filing with, 

(PC) 276. 
Farmers' Co-oper!!.ti ve Societies, certified copies 

ef charters furnished to societies, filing, 
etc., 2517. 

Forms, 2524. 
Statement of assets and liabilities, 2518. 

Fees allowance to, 3913 to 3015. 
Articles of incorporation of marketing asso

.cfations, 5764. 
Co-operative credit associations, 2511, 

2512. 
Organized under previous laws, 5760. 

Certificates of authority to foreign building 
and loan associations, 877. 

Conditional sales contracts, recordation, 5490. 
Corporate charters, 5581. 

Filing and recording, 1313. 
Farmers' Co-operative Societies, 2517. 

Revival of forfeited charter, 1341. 
Corporations issuing stock without ~ominal 

or par value, 1538f. 
Dispositions of, 3916. 
l!'iling trade marks, 851. 

Issuing permit to sell securities, 600a, § 9. 
Warehouse corporations, 5611. . 

Foreign corporations, · 
Appointment of secretary as attorney for serv-

ice of process, 600a, § 6. · 
To file ·power of attorney ·designating resi

dent for service of process, 2031a. 
Franchise tax, form prescribed, 7089a. 
l!'ugitives from justice, notice to or by of arrest, 

(CCP) 1002. 
Governor's pardons, reprieves, etc., certification, 

(CCP) 958.' 
Gross receipts tax, corporations transacting busi-' 

ness without permit, (PC) 138. 
Delinquent taxes, notice, suspension, etc., 

7082. ' 
Permits to do business, investigations, etc., 

7080, 7081. . 
Hearing by secretary after refusing registration 

by security dealer, 600a, § 16. 
Impeachment, 5961 to 5963. . 
Injunction against, count, etc., of votes ori con-

stitutional amendments, 3071. · 
International trading corporations, appraisers of 

property received by, appointment of, 1527. 
Charters, cancellation, filing, etc., 1527. 

J"oint resolutions of Legislature, binding, ~Ctc., 
4381. 

Law reports. advance sheets, 4333. 
Distribution, 4331, 4333. 
Sale of, 4332, . . 

Legislative journals, distribution, 4331. 
Legislature, organization, 5424. 
Marketing associations, 5760. 
Medical register transmitted to, 4,197. 
Membership on boards, board of. equalization in 

unorganized counties, 7231. 
State Board of Canvassers, 3068 . 
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SECRETARY OF S'l'ATE (Cont'd) 
Membership on boards (Q:>nt'd) 

State Board of Control, grounds for dismis
sal of members of, GOl. 

State Board of Education, 21364. 
' State tax board, 7998. 

Militia, commissions, 5801. 
Newspapers for official publications selected -by, 

29. 
Notaries public, commission forwarded to county 

clerk, 5951. 
List furnished county clerk. 5930. 
Notice of qualification, 5952. 

Oath and bond of examiners and assistants to in-
surance commissipner filed with, 4GOOc. 

Office, where kept, 4331. 
Permit to commercial college, 1415a. 
Permit to,· 

Commercial college, 1415a. 
Issue securities, GO.Oa, § 5. 

Examination of applicatiim. for, GOOn, § 8. 
Physchopathic hospital, charges against superin

tendents of, filed with, 3190. 
Process serYed on Secretary in actions growing 

out of transactions subject to .Securities Act, 
GOOn, § 15. 

Prpclamation of open season for ducks, geese, and 
other game birds, copy filed with, (PC) 881b, 
§ G. 

Public accountants, register of applicants for 
certificates filed with, 35. 

Rules and by-laws of State Boat<l of Public 
Accountancy, filed with, 33. 

Public printing, approval of contracts for, 1330.· 
Reports,- 1:3. 

Railroads, ament1ments to articles' filed and re
corded, G271. 

Bonds, registration of, G527, G528. 
Registration of, false statement to se

cure registration, (PC) 1GOO. 
Charters, G2G4. . . 

Renewal of, existence, G2G7, GZGS. 
Conditional sales contracts recorded with,_ 

5490. 
Decrease of stock, G302. 
Incorporation, articles flled and recorded, 

62G4. 
Record. of conditional sale, etc., of equip

ment, 5190. 
Resolution increasing capital stock, recorda

tion, 63Ql. 
Road pm·chasers, assumption of liabilities 

filed with, 6421. 
Valuation, 6522. 

Records, 4331. 
City consolidation, 1192. 
Conditional sales, etc., of railroad erruiptnent, 

5490. 
Copies,· fees, 3D14. 
Documents, etc., copies or certificates as evi

dence, _3722. 
Optometn·. State Boaz:d of Examiners' rec

ord, 4556. 
Railroads, authority to execute mortgage, 

6346. 
Resolution, increasing stock, G301. 

Registers, Governor's acts, etc., 4331. 
Registration by another of abandoned trade

marks. 8t"ll-B. 
Registration certificate to securities dealers, issu

ance of, GOOa, § 14. 
Removal of, 5DG1 to 59G3. 
Reports by, for use of Governor or Legislature, 

printing and distribution, 1:~. 

Reports to, corporations, 1441 to 1446, 7089. 
Preslllential electors, 30i:l±. 
Railroad Commission, Yaluation of railroad, 

u522. 
State Bureau of Child and Animal Protection, 

4GOO. 
Revision of laws, distribution, 4338, 4339. 
Salary, ()813. 
Securities act, see Securities Act. 
Session laws, distribution, 4335, 433G. 

Duties relating to, 4331. 
Sale, 4337. 

State Board of Veterinary Medical Examiners, 
· records, 7450.- · 
State Bureau of Child and Animal Protection, re

port, publication, 4GOO, 4601. 

SECRETARY OF STATE (Cont'd) 
State Library, books, .etc., delivered to, 4331. 
Statement filed by issuer of securities to secre-

tary, GOOa, § 5. 
Statutes, certified copies as evidence, 3il0. 
Supreme Court library, reports received and de-

liYered to, 4331. 
r.rerm, 4330. 
Texas planning board, member, 81U7e. 
Texas relief bonds, 

Attestation, 842c, § 2. 
Ccrtificate,of destruction filed with, 842c, § 7. 

Text book contracts, affidavits filed with by bid
der, 2847. 

Affiuavits tiled with by commission; members, 
2840. 

Agent for service of process on, contractors, 
28G4. . . 

Bond of contractor deposited with, 2851. 
Contracts filed with, 28M. 

Toll road companies, articles of incorporation, 
filing with and recording by, 1451. 

Towns and villages, amendment of charter, re
corded with, 1153. 

Traue-marks, fiiing with, certificate of, prima 
facie evidence, fee, etc., 851. 

Unofficial election returns, tabulation, 3022a. 
Voting machines, approyal, 29H7a, § 1. 
\Varehouses, 5611. 
\Vater suvply comva~ies, application for charter, 

1434a. 

SECRETARY OF THE NAVY 
State Naval Board, co-operation with, 58D1. 

SECRETARY OF TREASVRY OF UNITED 
STA'l'ES 

Copy of laws and court reports, exchange of 
with, 4331. 

SECRETION 
Person or property, ground of attachment, 275. 

SJWTARIAN INSTRUCTION 
Public school funds not to be appropriated for, 

28UD. 

SECURITIES 

See In8urance. 
Authorized in business of life insurance com

panies, 4725. 
Dank clCJlOSit insuranee corporation, investment of 

funds in United States securities, 480n, § 15. 
Corporations for handling without banking privi

leges, 1303b. 
Corporations to deal in, 1302a. 

·without banking priYileges, 1524a. 
Deposit by state depository, 2520, 2530. 
Federal agencies as lawful investments for fidu-

ciaries and trust funds, 842a. 
Fraud in sale as offense, (PC) 1083a. 
Insurance against thievery. See Insurance. 
Permit, sale without permit as offense, (PC) 1083a. 
Registration of dealer, 

Sale without registration as offense, (PC) 
1083a. 

Sale, unlawful sale as offense, (PC) 1083a. 
State depositories, 2530 to 253D. 
State treasurer to keep register, 43D3. 
'l'axation, !istin·g, 7138. 
Texas securities defined, 47GG. 
Trust companies may deal in, "1513.· 

SECURITIES ACT 
Administration of act, GOOa, § 34. 
Administrator's sales exempt from act, GOOa, § S. 
Advertisement, 

Filed with application for permit to is;me se
curities, 60Ua, § 3. 

Notice by secretary that advertisement is 
false, GOOa, § 24. 

Registration unlawful, GOOa, § 21. 
Securities filed with secretary of state, GCOa, 

§ 23. ' 
Securities without registration or temporary 

permit, GOOn, § 23.· 
Agent, 

Advertisement of registration unlawful, 600a, 
§ 21. 
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SECURITIES ACT .(Coried) 
Agent (Cont'd) 

Cancellation of registration certificate, 600a,. 
§ 18. 

Fee for registration certificate or renewal, 
GOOa, § 35. 

Notices by registered mail, GOOa, § 27. 
Registration of agents of dealers, GOOn, § 18. 
Revocation of certificates, GOOa, §§ 25, 26. 
Sale of registered dealer or agent authorized, 

600a, § 20. 
Sale without registration or te,mporary per

mit, GOOa, § 23. 
Amendment of registration certificates of deal

ers, GOOa, § 17. 
Answer by secretary of state in proceedings to 

review decision, GOOa, § 28. 
Appeal from decision, 

District court, GOOa, § 28. 
Relating to fraudulent adYertisernent or sale, 

GOOa, § 24. 
Secretary of state, GOOa, § 28. 
Secretary of state on application for permit to 

issue, GOOn, § 8. · 
Application for, 

Permit, 60Da, § 5. 
By foreign is~uer, 600a, § 6. 
Examination of application by secretary 

of state, GOOa, § 8. 
Fee, OOOa, § 35. 

Registration, 
Agents and salesmen of dealers, GOOa, § 18. 
Dealer, 6GOa, § 13. · 

Renewal of, · 
Permit to .issue securities, 600a, § 9. 
Registration certificates of dealers, GOOa, 

§ 1D. 
Articles of incorporation filed with application for 

permit to issue securities, 600a, § 5. · 
Assets of issuer filed with application for permit, 

GOOa, § 5. 
AssoCiation, application for registration as dealer, 

GOOa, § 13. 
Attorney general, 

Duty to enforce act, 600a, § 34. 
· Restraining fraudulent practices, GOOa, § 33. 

Bank, 
Exemption of sale by or to, GOOn, § 3. 
Securities, advertisement offering·. to sell, GOOa, 

§ 23. . 
Benevolent corporation exempt from act, QOOa, 

§ 3. 
Bond for injunction to restrain fraudulent prac

tices, 600a, § 33. 
Bonus securities, presumption of sale for Yalue, 

600n, § 2. · 
Brokerage corporation, exemption of sales to, 600a, 

§ 3. 
Broker defined, 600a, § 2. . 
Building and loau associations, 

Advertisement offering to sell, GOOa, § 23. 
Exemption of sale of· securities by association 

as issuer, 600a, § 3. 
Exemption of sales to, GOOa, § 3. 

Burden of proving exempt transaction, GOOa, § 4. 
By-laws filed· with application for permit to is-

sue securities, 600a, § 5. . 
Cancellation of registration certificate of agent 

or snlesmnn, QOOa, § 18. 
Capital stock, statement filed on application for. 

permit to contain statement of amount, GOOa, 
§ 5. 

Certificates of regfstration, GOOn, § 14. 
Certificate of reputation of reg·istrant, GOOa, § 13; 
Certificate of stock, copies filed with application 

for permit to issue, GOOa, § 5. > 

Certified copies of papers filed with secretary, 
600a, § 11. 

As evidence, QOOa, § 31. 
Fees for, 600a, § 35. 

Charitable corporation exempt from act, GOOa, 
§ 3. 

Citation of act, GOOa, § 1. 
City bridge bonds as legnl investment, 1187a, § 9. 
Commission to ·he paid for sale, statement to 

contain, QOOa, § 5. 
Company defined, GOOa, § 2. 
Consenator' s snle exempt from act. (lOOn, § 3. 
Consolidat.ion, exemption o£ securities issued on 

consolidation, GOOa, § 3. 

SECURITIES ACT (Cont'd) 
Contempt in disobeying subp1:2na, 600a, § 29. 
Corporate officers. not being salesmen, 600a, § 2. 
Cost of proceedings before secretary, 600a, § 29,' 
Costs on appeal from decision of secretary of 

state, GOOa, § 28. · 
Current liabilities of issuer filed with application 

for permit to issue, 600a, § 5. · 
Damages against secretary of state for informa

tion furnished by him, 600a, § 11. 
Dealer, 

Advertisement of registrntion unlawful, 600a, 
§ 21. 

Amendment of registration certificate, QOOa, § 
17. 

Change of personnei certified to secretary ot 
state, 600a, § 17. 

Defined, 600a, § 2. . 
Duplicate registration. certificate, GOOa, § 22. 
Expiration of registration, QOOa, § 19. 
Fee for registration certificate or renewal, 

GOOa, § 35. 
Filing list of securities with secretary ot 

state, 600a, § 24. 
Form of registration certificates, 600a; § 17. 
Hearing by secretary of state after refusing 

registration, noon, § 1!l. 
Notices· by registered mail, 600a, § 27. 
Posting registration certificates, GOOa, § 22. 
Registration of agents and salesmen, 600a, 

18. 
Registration certificates, 600a; § 14. 
Renewal of registrntion certificates, QOOa, 

1D. 
Restraining unregistered dealers, 600a, § 33. 
Revocation of registration certificate, 600a. 

§ 25. 
Sale by registered dealer authorized, 600a, § 

20. 
Sal~ without registration or temporary permit, 

GOOa, § 23. 
Time of npp!ication for renewal of registra-

tion certificate, 600a, § 19. 
Decision of secretnry to be in writing, 600a, § 27. 
Definitions, GOOa, § 2. 
Delinquent assessments; sale of stock forfeited 

for, GOOa, § 3. 
Deposit of moneys receiv.cd from sale of preorgan

ization certificates, OOOa, §' 7. 
Depositions in proceedings before.secretary, 600a, 

§ 2.'l. 
Disclosure of information of paying by secretary 

of· state prohibited, GOO a, § 2D. 
Distribution ·by corporntion exempt from act, 

(iOOa, ~ 3. 
District of Columbia securities, 

AdYertisement offering to sell, 600a, § 23. 
Exemption of sale by· issuer, 600a, § 3. 

Educational corporation exempt from act, 600a, 
§ 3. 

Enforcement of act, 600a, § 34. 
Equipment trust certificate, notes or bonds, ad

vertisement of offer to sell, GOOa, § 23. 
Evidence, 

. Certified copies of papers filed with secretary 
of state, 600a, § 31. > 

Injunction ·suit against fraudulent practices, 
GOOu, § 33. . 

Exchange of no par value stock to par value or 
vice versa, QOOa, § 3. 

Exchanges approved by secretary of state, 600&, 
§ 23. 

· Executor's sales exempt from act, 600a, § 3. 
Exempt transnctions, 600a, § 3. 

Pleading exemptions, 600a, § 4. 
Expenses, limitation of amount, 600a, § 7. 
Farmers co-operative association, exemption of 

sale of securities, 600a, § 3. 
Fees, QOOa, § 35. 

Issuance of permit to sell securities, 600a, § 9. 
Payment made to treasury, 600a, .§ 3G. · 
Service of subpcena, 600a, § 29. · 
Use for administration of act, 600a, § 36. 

Fictitious purchases and sales as fraud, 600a, 
33. 

Filing, 
Copy on application for permit to issue se-

curities, GOOa, § 5. . 
List of securities with secretary of state, QOOa, 

§ 24. 
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SECURITIES ACT (Cont'd) 
Financial condition of issuer, filed with applica

tion for permit, 600a, § 5. 
Foreign eorporations, 

Application for registration as dealer, GOOa, 
§ 13. 

Consent to suit in state growing out of trans
actions subject to securities act, GOOa, § 15. 

Foreign government securities, advertisement of-
!ering to sell, 600a, § 23. 

Foreign issuer, application for permit, GOOn, § G. 
Fraternal corporation exempt from act, GOOn, § 3. 
Fraud defined, GOOn, § 2. 
Fraudulent practices, GOOa, §§ 2, 33. 
Governmental agency securities, advertisement of

fering to sell, 600a, § 23. 
Government securities, advertisement offering to 

sell, GOO a, § 23. 
Guaranty company, exemption of sales to, GOOn, 

§ 3. 
Guardian's sale exempt from act, GOOn, § 3. 
Hearing, 

After notice that sale or offer is fraudulent, 
(iOOa, § 24. 

Before secretary of state on application for 
permit to issue, 600a, § 8. 

By secretary of state after refusing registra
tion of dealer, GOOn, § 1G. 

Revocation of, 
Agent's or salesman's certificates, 600a, § 

2G. 
Dealer's certificate, 600a, § 2.5. 

Increase of capital stock exempt from act, 600a, 
§ 8. 

Indictment negativing exemptions, GOOn, § 4. 
Information contained in statement filed by is

suer, GOOa, § 5. 
Injunction by attorney general against fraudulent 

practices, 600a, § 33. 
Inspection of· papers filed with secretary of state, 

600a, § 11. 
Insurance company, exemption of sales to, GOOn,'§ 

3. 
Insurance company's securities, advertisement of-

!erlng to sell, 600a, § 23. . 
Issuer considered as dealer, GOOa, § 2. 
Issuer defined, GOOn, § 2. 
Judgment on appeal from decision of secretary of 

state us not buying new application, GOOa, § 28. 
Judicial sales exempt from operation of act, GOOn, 

§ 3. 
Jurisdiction of injunction suit against fraudu-

lent practices, 600a, § 33. 
Liability ineffective !Jy act, GOOn, § 32. 
License of agent of financial institution, 600a, § 3. 
Limited partnership, application for registration 

as dealer, GOOn, § 13. 
List of, 

Dealers kept by secretary of state, GOOa, § 12. 
Securities, advertisement offering to sell, 600a, 

§ 23. 
Loan corporation, exemption of sales to, 600a, § 3. 
Mailing advertisement or prospectus to secretary 

of state, GOOn, § 23. 
Merger, exemption of securities issued on merger, 

600a, § 3. 
Mortgage defined, GOOn, § 2. 
l\Iortgage sale, application of act to, GOOn, § 3. 
l\Iortgage, sale of entire mortgage exempt from 

act, GOOa, § 3. 
Municipal securities, 

Advertisement offering to sell, GOOa, § 23. 
Exemption of sale by issuer, GOOa, § 3. 

National bank, exemption of sale by, GOOn, § 3; 
National bank securities, advertisement offering 

to sell, GOOa, § 23. 
Negotiable instruments, advertisement offering to 

sell, GOO a, § · 23. 
Nonprofit corporation securities, advertisement of

fering to sell, GOOa, § 23. 
Nonregistered dealers participating in underwrit

ing seem·itles, 600a, § 23. 
Nonresident, consent to action in state growing 

out of transactions subject to Securities Act, 
600a, § 15. 

No par stoc!•, 
Exchanged for par stock, exemption from act, 

noaa, ~ 3. 

SECURITIES ACT (Cont'd) 
No par stock (Cont'd) 

No exemption from Blue Sky Law, Ui3Rl. 
Statement of price at which stock is sold, GOOa, 

§ 5. 
No par value defined, GOOa, § 2. 
Notice of decision allowing or refusing. permit to 

iSRUe, f300a, § 8. 
Notices, 

Advertisement is false or sale is unfair, 600a, 
§ 24. 

Hearing for revocation of, 
Agent's or salesman's certificate, GOOn, '§ 

2G. . 
Dealer's certificate, GOOn, § 25. 

Refusal to register dealer, GOOa, § 16. 
Notices hY registered mail, GOOa, § 27. · 
Oaths and affirmation, power to adininister, 600a, 

~ 2D. 
Offer for sale defined, 600a, § 2. 
Organization expenses, limitation of amount, 600a, 
* 7. 

Partial invalidity, 600a, § 37. 
Partners not•being salesmen, GOOn, § 2. 
Partnership interest, exemption of sale, flOOa, § 3. 
Permit for issuance of securities, GOOa, §§ 5, n. 

Fee, 600a, § 3fi. 
Issued by secretary o.f state, GOOn, § 8. 
Use of permit to aid ·sale forbidden, 600a, § 

10. 
Personal investment sales exempt from act, 600a, 

§ 3. 
Petition on ·appeal from decision of secretary of 

state, noon, § 28. · 
Pleading exempt transactions, 600a, § 4 .. 
Pledgee's sale, application of act to, flOOa, § 3. 
Pool, exemption of sale of interest, 600a, § 3. 
Preorganization certificates, protection of · sub-

scribers, 600a, § 7. 
Presumption of sale of bonus securities for value, 

600a, § 2. 
Profit and loss statement filed with application for 

permit. 600a, § 5. 
Prospectus filed with application for permit to is

sue securities, GOOa, § 5. 
Public service utilities, advertisement offering to 

sell securities, GOOn, § 23. 
Railroad securities, advertisement offering to sell, 

GOOa. § 23. 
Receiver's sale exempt from act, 600a, § 3. 
Record, 

Heariug before secretary of state, GOOa, § 27. 
Certification to district of Trjt vis County, 

600a, § 28. 
Papers filed with secretary of state as public 

record, GOOn, § 11. 
Reformatory corporations exempt from act, 600a, 

§ 3. . 
Registered dealers, exemption of sales to, ~OOa, § 3. 
Registered year, GOOn, § 2. 
Registration certificate of agent or salesman, GOOa, 

§ 18. . 
Advertisement of registration unlawful, 600a, 

§ 21. 
Fee, 600a, § 35. 
Revocation,· GOOn, § 25. 
Sale by registered agent or salesman author

izeu, 600a, § 20. 
Registration certificates, GOOa, § 14; 

Advertisement of registration unlawful; 6(J()a, 
§ 21. 

Amendment, GOOn, § 17. 
Duplicate certificate, 600a, § 22. 
Expiration, GOOn, § :J.D. 
Fee, 600a, § 3G. 
Form, 600a, § 17. 
Hearing by secretary of state after refusing 

registration, 600a, § 16. 
Posting certificate, 600a, § 22. 
Renewal, . GOO a, § 19. 
Restraining unregistered dealer, GOOn, § 33. 
Restraining unregistered salesmen, GOOa, § 33. 
Revocation, GOOa, §§ 2.5," 26. 
Sale by registereu .dealer authorize(!, GOOa, § 20. 
Sale without registration, GOOa, § 23. 
Time of application for renewal, .GOOn, § 10. 

Registration of persons selling, dealers or. agents, 
600a, § 12. ' · · 

Renewal of, . . 
Permit to issue securities, GOOa, § 9. 
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SECURITIES ACT (Cont'd) 
Renewal of (Cont'd) 

Fee, GOOa, § 35: 
Registration certificates of deaJers, 600a, §§ 

19, 35. 
Reorganization, exemption of securities issued on 

reorganization. GOOa, § 3. ·' 
Repeals, 600a, § 38. 
Return to. subscribers of funds deposited on fail-

ure to sell minimum capital stock, 600:i, § 7. 
Revocation of registration of dealers .. GOOa, § 25. 
Salaries of administrative officers; 600a, § 36. 
Salary of securities commissioner, GOOa, § 34. 
Sale after notice hy secretary of state that sale 

is fraudulent, GOOa, § 24. · 
Sale defined, GOOa, § 2. 
Sale of securi'ties without registration' or tempo-

rary permit, GOOa, § 23. · 
Salesmen, 

Advertisement of registration unlawful,· GOOa, 
§ 21. . 

Cancellation of registration certificate, GOOa, 
§ 18. 

Defined, GOOa, § 2. 
Fee for registration certificate or renewal, 

GOOa, § 3[). 
Notices by registered mail, GOOn, § 27. 
Registration of, GOOa, §§ 12, 18. 
Restraining unregistered salesmen, GOOa, § 33. 
Revocation of registration, GOOa, §§ 25, 26. 
Sale by registered agent or salesman author-

ized, GOOa, § 20. . . 
Sale without registration or temporary per

mit, GOOa, § 23. 
Saving institution; exemption of sales to, GOOa, §. 3. 
Secretary of state, · . 

·Administration and enforcement of act, GO.Oa, 
§ 34. . . 

Liability for damages for information fur-
nished, 600a, § 11. . . 

Revocation of registration, 
Agents or salesmen, GOOa, § 20. 
·c,e:JOtificate of dealers, 600a, · § 25. 

To examine application for permit to. issue 
securities, GOOa,. § 8. 

Securities commissioner, creation of office, OOOa, 
§· 34. ' . .. . . ' 
Securities issued by federal agencies as la\vful 
investments for fiduciaries and trust funds, 
842a. · · 

Security defined, GOOa, § 2. 
Sell defined, GOOa, § 2. 
Statement filed by ·issuer of securities, GOOa, § 5. 
·~tatt:t securities, . 

Advertisement offering to sell, GOlla, § 23. 
. . Exemptiol). of sale by issuer, tlOOa, § 3. 

Stenographic report of testimony t:iken before 
secretary 6f state, GOOa, § 27. 

Stock dividends exempt from act, GOOa, § 3. 
Subprena, · · 

Authority· of secretary of state to issue OOOa 
§ 20. ' ' ' 

Injunction suit against fraudulent practices, 
GOi)a, § 33. · 

Subscribers to preorganization certificates pro-
tection o:t;, · 600a, § 7. · ' 

Subscription to stock necessary . to . qualify for 
incorporation exempt from act, GOOa, § 3. 

Summons, ' · · 
Proceedings to review decision of secretary of 

state, GOOa, § 28. 
Secretary of state. to compel' attendance of 

witness or production of evidence, GOOa; § 29. 
Surety company, exemption of sales to, GOOu, § 3. 
Surrender of, . · 

Ag_ent's or salesman's certificates on· revoca-
tion, 600a, § 26. · 

De;-tl~r·s cert~ficate on reYocation, 'GOOa, § 25. . 
Dr1gma!. certificate of registration, GOOa, §- 17. 

T~xes, certlficat~ of payment of taxes by foreign 
1ssuer, GOOa, § 6. 

Temporary permit, sale without temporarJ; per-
mit, OOOa, § 23. 

Temporary registration certificates, 600a, ·§ 14. 
Term of permit to issue securities OOOa § 9 
Territorial securities ' ' ' 

Adverti~ement offering to sell, GOOu, § 23. 
. Exemption of sale by issuer, GOOa, § 3. · · 

T1~ne of appeal from decision of secretary of state, 
600a, § 28. 

S~CURITIES ACT (Cont'd) 
Traveling expens·es of secretary of state or attor

ney general, OOOa, § 30. 
Trust company, exemptipn of sales by or to, 600a. 

§ 3. . 
Trust company securities, advertisemen-t ·offering 

to sell, GOOa, § 23. · · ' 
Trust defined, GOOa, § 2.' 
Trustee in insolvency 'or bankruptcy, sale exem.pt 
. from act, GOOa, § 3. · 
Twenty-five security holders, sale exempt from 

act, GOOa, § 3. · · 
Type of permit to issue securities, GOOa, § 9: 
United States securities, exemption of sale by 

issuer, GOO a, § 3. ' ' 
Venue of injunction suit against fraudulent prac-

tices, 600a, § 33. · 
'Withdrawal of approval of exchange, GOOa, § 23. 
iVitness fees, GOOa, § 29. 
·witnesses, power to compel attendance, GOOa, § 29. 

RECURITIES COl\11\USSIONER 
Office created, OOOa, § 34. 

SECURITY 
Agricultural and livestock P,ools, loans by, 2485 

to 2490. 
Chattel mortgages. See Chattel Mortgages. 
Costs, 2007 to 2074. 
. Affidavit of inability to give, 2070. 
For rent, 3548. · 
Mutual loan corporations, notes of. members 2501 
Public deposits, federal farm loan bonds, &2. · 
Sales of estate of decedent oil credit, 3~59. · 

SEDITION 
Libel, seditious writings, (PC) 1283. 

REDUCTION 
Action for damages,. limitations, 5524. 
Evidence in prosecution, testimony or' prosecutrix 
• 12orroboration. (CCP) 700. .· ' 
Marriage, (PC) 505. · 

Aband\mment after seduction and marria ""e 
(PC) 507. . "' ' 

Divorce, 4630. 
Liability of married man, (PC) 509, 
Marriage after offense, (PC) [)06. 

Seduce defined, (PC) 508. 
· Suspended sentence, (CCP) 776. 

SEED GROWERS 
Penalty for swindling, (PC) 1555a. 

SEED OYSTERS 
, .See Fish, Oysters, eto. 

SEEDS. 
Agricultural, , . 

Also see .Agriculture. 
Defined, 93a. · 

Cotton, resolution encpur:aglng· ;Purchase from 
prison system, 6203f. . 

·.Johnson grass, introduction, (PC) 1359. 
Registr~tion of agricultural seed growers, 67a . 
.Rcgulatmg sale, penalties, (PC) 1708a.' 
Russian thistle, introduction, (PC) 1359. 
Stealing cotton seed as felony, (PC) l420a; 

SEINES 
See F-ish, Oysters, eto. 

SEIZURES 
See Searches and Seizures. 

SELF-DEFENSE 
Sec Homicide. 

SEI,F-RISING FLOUR 
Definition of, label, etc., (PC) 711. 

SELF-s,:ERVING DECLARATION . 
See Declarations. 

. SEMINARIES 
Fire escapes, 3956. 

SEl\IITRAILERS 
Regi~tration, application, 6675a-3. 
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SENATE 
see Legislattwe. 

SENATORIAL DISTRICTS 
Counties apportioned to, 193. 

SENATORS 
See Legislature ... 
United States. See United States Senators. 

SENTENCES AND PUNISHMENTS 
Also see titles of particular crimes. 

Accessories, (PC) 79. 
Accomplices, (PC) 7,2. 

Doubled, when, (PC) 74. 
Increased, when, (PC) 75. 

· Offense committed other than one attempted, 
(PC) 73. 

Appeal after pronouncement of sentence, (CCP) 
829. 

Arrest of judgment, sentence, pronouncement, (C 
CP) 770 to 773. . 

Code, object of, (PC) 2; (CCP) 1. 
Corruption of blood, (CCP) lu. 
Cruel and unusual prohibited, (CCP) 7. 
Cumulative, (PC) 18. 
:Qecrease of one-half, (PC) 5!J. . 
·Definition of sentence, (CCP) 767. 
Deprivation of political rights, what are, (PC) 

52. 
Diminution of, (PC) 58, 5!J. 
Double punishments,. (PC) 53 to 55. 

Accomplice, standing in relation of principal, 
· parent, guardian, etc., (PC) 75. 
When principal under 17, (PC) 74. 

Instigated offenses, (PC) 33. 
Persons convicted of crime, (PC) 53 to 55. 
Subsequent conviction for misdemeanor, (PC) 

61. 
Enumeration of, (PC) 48. 
Excessive whipping of prisoners, (PC) 34!J. 
Execution of sentences in general, · ( CCP) · 1. 
Felonies, adjournment of court, (CCP) 770. 

Appeal, effect, (CCP) 7G!J. 
Committed by mistake, (PC) 44. 
Credit for time spent in jail, 1(CCP) 708. 
Cumulative or concurrent sentence, (CCP) .774. 
Death sentences, appeal, effect, (CCP) 76!J. 

Commutation, (CCP) 807, !l55. 
Confinement in penitentiary, (CCP) 801. 
Costs, liability affected by, (CCP) 1018. 
Death before execution, (CCP) 807. 
Escape after, (CCP) 805. 

From p(mitentiary, (CCP) 800. 
Execution, body burial, (CCP) 807, 809. 

Manner of, (CCP) 7!l8. 
Persons present at,. (CCP) 804. 
Place of, (CCP) 803. 
Reprieve, (CCP) !J56. 
Time of, (CCP) 7!l8. 

After escape and recapture, (CCP) 
805. 

Warrant of, (CCP) 7!J!J. 
Return of warden, (CCP) 807. 

Executioner, (CCP) 802. 
Fee for execution, (CCP) 810. 

One of enumerated punishments, (PC) 48. 
Pardon, (CCP) 807. 
Penalty for instigating offenses by minor, 

(PC) 33. 
Preventing rescue, (CCP) 811. 
Removal of convict to penitentiary, (CCP) 

800. 
Respite, (CCP) 807. 
Suspension, ( CCP) 807. 

Pending decision on appeal, (CCP) 
76!J. 

Treatment of condemned, (CCP) 808. 
Visitors during confinement, (CCP) 801. 

Definition of sentence, (CCP) 7G7: 
Entry of sentence, nunc pro tunc, (CCP) 772. 
Escape, proof of identity, (CCP) 773. 
Evidence submitted,. (CCP) 502. 
Insanity of defendant, (CCP) 773. 
J'ury to assess punishment, ( CCP.) 502, 1257. 
New trial, motion for, (CCP) 770 to 773. 
Nunc pro tunc sentence, (CCP) 772. 
Pronouncement of sentence, prevention, rea-

sons, (CCP) 773. · 
Time for, (CCP) 7G8, 769. 

SENTENCES AND PUNISHI\IENTS (Cont'd) 
Felonies (Cont'd) 

Second and subsequent convictions, (PC) 62 
to 64. 

Suspended sentence, (CCP) 776, 777. 
Crimes to which inapplicable, (CCP) 770. 
Dismissal of charges, (CCP) 780. 
Final suspended sentence made; ·(CCP) 

770. 
Good behavior, definition of, (CCP) 777. 
Jury's recommendation, (CCP) 778. 
Procedure, (CCP) 778. 
Release on recognizance, (CCP) 781. 

Forfeitures prohibited, (PC) 50, 51; (CCP) 16. 
General penalty in absence of other provisions, 

(PC) 415. 
Increase or decrease of one-half, (PC) 50, 5!J. · 
Indeterminate sentences. See Indeterminate Sen

tence. 
Insanity affecting,· (PC) 34. . . 
Judgment for suppression of continuous offens

es, (PC) 49. 
Life sentences, commutation, 61!)5. 
Misdemeanor <;ases in general, (CCP) 782 to 784. 

'Plea of guilty, assessed by court, (CCP) 518. 
Evidence required, (CCP) 518. 

Second and subsequent convictions, (PC) 61. 
Misprision of treason, (PC) 85. 
Modification by subsequent law, (PC) 13. 
Offenses instigated by parent, etc., (PC) 33. 
Outlawry prohibited, (CCP) 15. 
Parole, (CCP) 775a. 
Penalties, fixed by law, (PC) 3. 
Persons punishable in general, (PC) 29. 
Presence of defendant, (CCP) 767. 
Pronouncement, after affirmance of judgment, 

(CCP) 823. 
Appeal· after, (CCP) 820. 
Suspension pending decision on appeal, 

(CCP) 769. 
Time of, (CCP) 768. 

Remoyal of officers, (PC) GO. 
Repeal of statute, effect, (PC) 14. 
State J'uvenile Training School; punishment of 

Immates, 5130. 
8ubstitution of new, (PC) 15. 
Suspended sentence, (CCP) 776. 

Additional provisions, (CCP) 77Ga. 
Transportation prohibited, (CCP) 15. 
Treason, (PC) 84. 
Unauthorized on prisoners, (PC) 353. 

RRPARATE COACH LAW 
Text of law, (PC) 105!), lGGO. 

SEPARATE OFFENSE. 
Bank officer or employee recctvmg depo~its after 

failure ·to comply with order or requirement 
of State Banldng Board, (PC) 550. 

Cock fighting, (PC) 013. 
Corporation, ·failure to make franchise ·tax re-
. port; CPC) 139. 

Officer's refusal to permit Attorney General 
to examine records, (PC) 43't'.' · 

Required to pay gross receipts· tax transact
ing business without permit, (PC) 138. 

County auditor's failure to make quarterly state-
ment, (PC) 423. · 

County olerk's failure, to certify tax collectors' 
reports, (PC) 136. 

To keep indexes, (Fe) 309. · 
To make quarterly statements, (PC) 423. 

Frustrating use of prescribed text books, (PC) 
293a. 

Moving picture, exhibition of immoral pictures, 
(PC) 012. 

Exhibition of 'prize fights, (PC) 612. 
Occupation tax receipt, unlawful issue, (PC) 13~
Pool hall, operation of, (PC) u53. 
Prison systetn,' interest of . officer in contracts, 

(PC) 352. . 
PriYate bank, violation of provision~! relating 

thereto, (PC) 564. · 
Roping contests, (PC) 614. . 
Sale. of. articles with. imprint of flag, (PC) 151. 

·Schools, failure to require children to a·ttend, 
(PC) 2'99~ 
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SEPARATE OFFENSE (Cont'd) 
State property, failure of officer to make inven

tory of, (PC) 146. 
Tax collectors, failure to make monthly ·report; 

(PC) 133. 

SEPARATE PROPERTY. 
Sec Husband and W·ijc. 

SEPARATE TRIALS 
Fees in separate trial of felony cases against 

same defendant, (CCP) 1019a. 

SEPARATION. 
See Husband a.nd Wife; Jury. 

SEQUES.TRATION. 
Affidavit in support of application, 6841; 
· Perishable goods, 6859. ' 
Bonds; 

Applicants, 6843. 
Exemption from g1vmg, 279a. 

Cattle, unlawfully acquired, 7002: 
Chattel mortgages, writ issued when; 6840. 
Claim not due, 6844. 
Corporations, proceeding against, for fines, etc., 

1376. . 
Costs, GSG4. 

Compensation of officer, 6847. .. 
Custody of property for execution of writ, 6846. 
Delivery of property by defendant as discharge 

of judgment on bond, 6853. 
Divorce, writ issued when, 6840. 
Grounds .for issuance of writ, 6840. 
Injury to property, effect, 6854. 
:fudgment, delivery of property, receipt, 6853. 
ituris!liction, 6840. 

County courts, 1957. 
District courts, 1914. 
. Justice's court, 2386. 

Management. of property, liability for, 6846. 
Mortgages,· liens, rents, revenue, etc., accounting 

for, 6858. 
Virrit issued when, G840 .. 

Officers, compensation, 6847. 
· Custody. of property, 6846. · 

Expenses, lien, etc., GS48. 
Perishable goods, certificate as to, 6859. 
To whom directed, 6845. 

Personal property, was.te, injury, or conversion, 
6840. . 

Petition, 6842. 
Necessity of, 6842. 

Public lands, writ of, 5419. 
Real estate, writ issued when, 6840 •. 
:R,en.t, accounting for, 6858. 
Rep'Ievy by defendant, 6849. 

Bond, G849. 
Amo'unt, approval, 6849. 
:fudgment on, 6852. 

· Delivery of property after discharge 
.of judgment, 6853. 

Discharge' of by defendant; '6853. 
FJxecution on, 6855. 

Personal property, 6850. 
Real 'estate, 0851. ·' 
Return of, 6852. 

Hire, revenue, etc., accounting for, 6858. 
Perishable goods, 6859. 
Purchaser at sale to avoid. waste, etc., 6863. 

:fudgment oi:t bond, G864. 
Execution on, .G8G4. 

Return ·of, 6852. 
Replevy by plaintiff, 6856. 

Bond, forfeiture, G857. 
:fudgment on, 6857. 

Hire, revenue, 'etc., accounting for, 6858. 
. . Perishable goods, 685!>. 
Sales, debt not due, 68G2. 

, Debt not due, purchaser's bond, 6863. 
Purchaser's bond, judgment on, 6864. 

Perishable goods, G85!l. 
OI'der o'f, 6800. 

. Return, proceeds, ·etc., 6861. 
Sun<1ay and. ~wliday· proceedings, 1974: 
Trial of right of property. See Trial of Right 

of Property~ · · · 
VeLue of suit growing out of, 1995(8). 

SEQUESTRATION · (Cont'd) 
'Vaste, ground for Issuance of writ, 6840. 

Sale to avoid, 6862. 
Purchaser's bond, 6863. 

Return of, judgment, etc., 6864. 
Writ, execution, issued when, 6840. 

Requisites of, 6845. 

SERGEANT 
Prison, prohibited from receiving compensation 

from persons hiring convicts, (PC) 370. 
Unauthorized punishment of prisoners, (PC) 

353. 

SERVANTS 
Bee llfaster ancl Servant,· Railroads; Workmen's 

Compensation Lata. 

SERVICE 
See Indictments and Injqrmations; Process. 

SET-OFF AND COUNTERCLAil\1 
Account filing with plea, 2014. 
Authorized when, 2015. . 
Costs, judgment to include, 2216. 
Damages uncertain, 2017. · 
Defenses against. assignee, 570. · 
Discontinuance. by plaintiff, 2016. 
Judgments, 2215. 

Costs included, 2216. 
For defendant, when, 2015: 

;Tust.ices' courts, certiorari to, 958. 
Liquidated and unliquidated claims, 2017. 
1\Iatters incident to plaintiff's cause of action, 2017. 
Negotiable instruments, discounts. 5G8. 
Non-negotiable instruments, discounts against as-

signee, 570. 
Pleading in general, 2014 to 2017. 

Defensive matter, 2004. 
Plea,. 2014 to 2017. , 

Prison commissioners, suits by, 6179. 
Proof of, 2014 . 
Trespass to trv title, improvements agafnst val

ue of use, 7395. 

SETTLEMENTS 
Bee Account8 .: Arbitrntion ,· Emecutors and Ad

ministratol·s ,· Guanlia.n and lVard. 

SEVERANCE 
Principals, accomplices or accessories, right to, 

(CCP) 711. , 
Trials. See Trial. 

~EWERAGE COMPANIES 
Cities. towns; and villageiil. See Cities, Towns 

and Villages. 

SEWERAGE DISPOSAL PLANTS 
Certain cities authorized to issue bonds for con

struction, 1187b. 

SE1VERS 
Cities, towns and villages .. See Cities, Towns arid 

Villages. ' 
County, tax levies, power ,of commissioners' court 

2352. ' 
'Injury to, liability, 6757. 

Public buildings, 674. 

SEXTON 
Cemetery, police power, 931. 

SEXUAL DISEASES 
..A.d,'ertisement of treatment, etc., as crime, excep

tions, (PC) 703. 

SEXUAL IN'l'ERCOURSE 
Bee Fornication,· Incest; Prostitution; Rape; 

·Seduction. 

SHACii.:LEFORD COUNTY 
Bounties for destruction of wolves, .190d. 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005. 

~HADE TREES 
Cities. 1015 (32). 

Rules and regulations as to, by Commissioner 
of Agriculture, 119. 
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SHAFTS 
See Mines and .Minerctlll. 

SHALLOW BAY 
Fishing in waters of, (PC) 941. 

SliAMROCK COVl~ 
Fishing in waters of, (PC) 941. 

SJIAREl\IEN 
See Landlont and Tenant. 

SHARP-SUOOT.I<}R 
·Agricultural and mechanical colleges, entomolo

gist, duties of, 2613. 

SHAVING BRUSHES 
Sterilization in barber shops, (PC) 732. 

SHEEP 
See Animals,· Stock Laws,· Wool. 
Commissioner of Agriculture, duties, 51. 
Marks and brands, altering or defacing, (PC) 

1459. 
Illegal, (PC) 1458. 
Killing unmarked or unbranded, (PC) 1462. 

Running at large, cities, 1015(16). 
Theft of, (PC) 1442. 
Transportation of. See Railroads. 

SHEEPHEAD 
Size, (PC) 929. 

SHELBY COUNTY 
Brand 'for horses and cattle, 6891. 
County court, jurisdiction restored, 1970-297. 
Inspectors of hides and animals, exemption of 

county, 7005. 
One hundred and twenty-third judicial district, 

199(123). 
Roads, 6761. 
Stock laws, slaughter of animals, exemption from 

act, 6910. 
Transfer from fourth to 123rd judicial district, 

199(4, note). 

SHJ~LLS 

See Fish, Oysters, etc. 

SHERIFFS 
Absenting self from place of commission of crime, 

(PC) 382. 
Accounts, etc., examination by county ·treasurer, 

1714. 
With county clerk, 1616. 

Accused, to take before proper court, (CCP) 41. 
Adjournment of courts, county court, .1964. 

District courts. 1922. · 
Affrays, quelling. (CCP) 41. 
Allowance for equipment of bureau of criminal 

identification, 3899. • 
Appointment of deputies, 68G9. 
Apprehension of offenders against laws of state, 

(CCP) 41. . 
Arrests, (CCP) 41. 

Capital cases, (CCP) 455, 456. 
Cruelty to animals, 189. 
Duty as to person arrestell in one county for 

misdemeanor committed in another, (CCP) 
235 to 238. 

Failure or refusal to make, (PC) 323, 324, 382. 
Refusal to receive persons arrested, (PC) 323, 

324. 
Assaults and batteries, quelling- (CCP) 41. 
Assessors in certain counties, 7246. 
Atta<:!llment. levy, 286 to 290. 

Writ delivered to, 285. 
Attorneys. not to appear as, 319. 
Automobiles, allowance by commissioners' court,. 

38!l9. . 
Bail and recog-nizance, allowance of time to pro· 

cure, (CCP) 42 . 
.Authority to take bail bonus, (C'CP) 284, 286. 

Felony cases, (CCP) 287. 
In v.acation, (CCP) 288, 451. 

Determination of amount i·n vacation, (CCP) 
288. 

Forfeiture, citation directed to, (CCP) 427. 
TEX.COliiP.STAT. '36-156 

SHERIFFS (Cont~<l) 
Bail and recognizance (Cont'd) 

On appeal bail bond ·approved by, (CCP) 830. 
Surrender of principal to bail bond by sure-

ties, (CCP) 282 to 2S5. 
Bailiff serving as, (CCP) 3U7a. 
Bees, services of papers, writs, etc., 558. 
Bonds, 6866. 

Approved by, sequestration, defendant's re-
plevy bond, 6849. 

As tax collector, 7246. 
Control of court house covered by, 6872. 
Death of sureties, 6868. 
Deputies, 6870. 
Discharge of sureties, 6001. . 
Execution, failure to indorse or false indorse

ment, 3785. · 
Insolvency of sureties, 6868. 
Inspector of hides and animals, discharge of 

duty as, 6973. 
Insufficiency, new bond, 6868. 
Liability on, for failure to collect, Supreme 

Court costs, 1779. 
Neglect to qualify, 6867. 
New bonds, failure to give, release, etc., 6868. 
Officer approving bond of to nonresident snre-

ty, (PC) 389. 
Removal for failure to give, 5!l75, 68G8. 
Removal of sureties from state, 0868. 
Suits on, 1988. 
Time for execution, 6807. 

Bribery of, (PC) 171 to 174. 
Capias, delivery·of defendant forthwith to sheriff. 

in felony cases, (CCP) 453 .. 
Certiorari directed. to, 936. 
Change of venue, duties as to custody of accused. 

(CCP) 573, 574. . 
Citation, by pu•blication, 2039 to 2043. 

In error, direction to, service and return, 
2260, 2261. 

In justice's court directed to, 2401. 
City marshal to have powers of, 999. 
Collecting debts for others, (PC) 380a. 
Collections, failure to report county collections to 

commissioners' court, (PC) 3!ll. 
Failure to report to uistrict court, (PC) 390. 
Payment to county treasurer, (CCP) !l40. 
Heports, (CCP) 944 to 948. 

Commitment, delivery of prisoner to sheriff of an
other county, rCCP) 263. 

Compensation, 3883. 
Deputies, 3891, 3002. 
Certain counties, 38!)!Jc. 
Counties of 290,000, 3912b. 

·Exclusive of awards for apprehending crim
inals or fugitives from justice, 3891. 

Fixed by budget in counties onr 300,000,. 
3912a. 

Confession procured by violence, (PC) 1157. 
Consel·vators of the peace, (CCP) 41. 
Conversion by, (PC) 1539. 
Com·e:rances by, title passing, 1205. 
Convicts, transportation of, 6183. 
Cooperation with department of public safety,. 

4413(21). . 
Copies of laws for, 4335, 4336. 
Cost bills. (CCP) 1031, 1033 to 1035. 
·costs, colledion, 2054, 2055. 
County court of Jefferson County at law, duty to· 

attend, 1070-ll!l. 
Conn ty traffic officers, 6699. 

Duties, GG9Da. 
Court house, control of, 6872. 
Courts martial, warrant of commitment to, 5876. 

to 5878. 
Courts of civil Appeals, executing writs and pro

cess of, 1825. 
Notice of motion for rehearing, 1879, 1880. 

Criminal district court of Jeil'ersou County, 
(CCP) 52-160. 

Custody of persons accused of crime, (CCP) 265. 
Death, levy of execution as affected by, 3787. 
Death sentences, delivery of warrant to, (CCP} 

799. 
Execution of, presence at, (CCP) 804. 
Prevention of rescuj), (CCP) 811. 

Delinquent taxes, fees, 7332. 
Department of public safety, assodate member 'of. 

4413(19). 
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SHERIFFS (Cont'd) 
Deputies or assistants, 

.Application- to commissioners' court for ap
pointment, 3902 . 

.Appointment and number in certain counties, 
68G9a. 

.Appointment, 3002, j3860 . 

.Appointment, reYocation by indictment for 
felony, oath, etc.; 6860. 

Unauthorized, (PC) 421. 
.Attorneys, _not allowed to appear as, 319. 
Bonds, 6870. 
Compensation of, 3891, 3902. 
Counties of 197,000 or over, G8G9e. 
Counties over 48,000 having city in precinct 

other than count3'. site, 3902g. , 
County traffic officers, 6699.-

Duties, salary, etc., GG90a. . 
Execution, sale, purchase by prohibited, 3S20. 
Jurors, custody of, 2102. 
Oaths, 6SG9. 
Peace officers, (CCP) 36. . 
Performance of duties of sheriff by, (CCP) 44. 
Sheriffs' remedies against and responsibility 

for acts, 6870. 
Suit for damages, lOSS. 

Deputy county· traffic officers to be under direc
tion of, 6G99B, § 1. 

Director of .department of public safety may call 
upon sheriff for assistance, 4413(20). 

District Court of Bexar County, to act in Criminal 
District Court (CCP) 52-lG 1. 

Duties, by whom perfor.med when. there is no sher
iff of county, (CCP) 44. 

Election, 6865. · . . . 
Failing or refusing to discharge duty as· to, 

(PC) 230. 
Posting notices, 2050. 
Serving order establishing precincts, 2044. 
Special district judge, 188!), 1800. 
Supplies delivered to election judges by, 2902. 
Writs of election, delivery to election officer, 

2048. . 
Emergencies, guards, employment of, 0871. 
Escheated "property, seizure and sale, 3281, 3282. 
Execution, directed to, 3783. 

Failure to levy or sell, penalty, 3825. 
Failure to pay over money collected, penalty, 

3824. . 
False retu·rn, contempt and liapility, 6873. 
For costs on appeal, 1860 to 1872. 
Indorsements on writ, 3785. 
Justices' courts, 2446. 
Liability ~or negligence in keeping property, 

3799. 
Motion against for return, limitations, 5533. -
Penalty, for failure to return or false· return, 

3826. 
For unlawful sale, 3819. 

Probate matters, 3300. 
Purchase by prohibited, 3820. 

Expense account, 3809. 
Expenses, notice to c1rafted persons, 5774. 
False personation of, (PC) 420. · 
False return, contempt, 6873. 
Fees, 3033, 3934. 

Accounts, 3896. · 
.Arrests, summoning witnesses, etc., (CCP) 

1029, 1030. 
.Atten~1ance at examining court, (CCP) 1072. 
Certam counties, (CCP)· 1058. 
Certain criminal district 'courts, 100 (28). 
Collectable b~;, bill to person chargeable with 

3908. . . , 
· Collecting costs, 2055. 
Collection of money, (CCP) 951 .. 
Counties of 355,000 or more, 3012d. 
Death sentences. convicts, removal to penit~n

tiary, (CCP) 800. 
Delinquent taxes, 7332. 

\Vater improvement district 7683. 
· Elections, 2905. ' 

Examining court, (CCP) 1020. 
Bxecnting criminal process, (CCP)· 1029, 
Execution of process, 3011. 
Fee books, 3907; . ( CCP) 1009, 1010. 
Jail fees for United States prisoners, 5117. 
Maximum fees, 3883. 
Misdemeanor cases, (CCP) 1065. 
Notice to persons drafted, 577-±. 
Posting, of list, 3910. 

Of road drainage hearing notice, 6774. 

SHERIFFS (Cont'd) 
Fees (Cont'd) 

Prairie dog extermination, 101 . 
Process, courts-martial, G875. 

Prepayment, 2051. 
Railroad Commission, 6028. 

Profits from allowance for prisoners, (CCP) 
1040. 

Redemption of impounded stock. 6965. 
Heturn to State Treasurer, (CCP) 1027, 1028. 
Rewards as affecting, 3883 . 
Settlement, county traffic officers, compensa

tion, 6600. 
Soldiers and sailors, discharge of, ·1030. 
Statement to district court, 3807. 

Felony cases, capias immediately delivered to, 
(CCP) 443. 

Fines, judgments, and jury fees, reports of, 1617, 
1618. . . ' 

Fires, request for investigation of cause, 4806. 
Food, seizure and destruction of unwholesome 

food, etc., (CCP) 100. · -' · 
Free passes, franks and transportation, 4006. 

Discrimination prohibited, 4011. 
Evidence of ri;;ht to, 4012. 

Fugitives from justice delivered ·to, (CCP) 1005. 
Lists of, for .Adjutant General, (CCP) 1008. 

Failure to report list, (PC) 420. 
Gaming, suppression, (PC) 632. 
Gaming tables; seizure of, (PC) 636. 
Garnishment, execution and return of writ, 4083. 

\Vrit directed to, 4070. · 
Gasoline and petroleum products, ·authority to 

inspect (PC) 1110. 
Guards, employment of, 6871. 

Summoning, (CCP) 265. 
·Habeas corpus, refusal to furnish· copy· of process 

of detention,. (CCP) 174. 
Hides and animals, inspectors of, discharge of 

duties during vacancies, 6072. . . 
Indictment, copy for defendant, service, .(CCP) 487 

to 480. · 
Information to justices of the .peace as to death 

of persons confined, (CCP) 973. 
Injunction, delivery, 4652. · 
Inquests, arrest of accused after holding, (CCP) 

983. 
Insane persons, warrant's to for conveyance to 
. institutions, 3193d. 

Insurrection, quelling, (CCP) 41. 
Intoxicating liquors, compensation for- f>eizure and 

sale of property as nuisance, 5112. · 
Custody of liquor and -property seized for vi

olation of.law, (PC) 692. 
Heceipt for property seized, safe keeping, etc., 

5114. . 
Investigators not to be under direct-ion of. 32flk-6. 
Jail guards· and matrons, allowance for, (CCP) 

1041, I 

Jurors, allowance for food and lodging, accounts 
of,. (CCP) 1043 to 1045. . 

.Attending officer, (CCP) 673. 
Custody of, 2102. 
Drawing in certain counties, 2004 to 2100. 
.Tury room pro,'ided by, (CCP) 670. 
Jury wheel, key kept by, 2095. 
Selection, (PC) 416 to 41S . 

l!'ailure or refusal, -(PC) 416. 
Special V!"nire, service of writ, (CCP) GD7 . 

Service of writ, return, (CCP) u08. 
Summoning additional talesmen, (CCP) 

506. . ' . 
Except as to counties of 16,775 to 17,-

000, (CCP) 5!l5. 
Summoning jurors for, directions to (CC 

P) 5fJO. . . ' 
Writ for, deliYered to, (CCP) 501, 504. 

. Except as to counties of lfi,775 to 17,-
000, (CCP) 593. . 

Summoning, 210i, 2117 to 211!), 2418. 
Additional in counties having two or more 
· dist1:ict courts, 2116c, § § 4, 5. · 

For service on interchangeable jury panel 
2101; . ' 

Justices''·courts, 2413, 2425. 
Talesmen, 2141. 

:rury commissioners, custod~· ·of. except as to coun
ties of 16,775 to 17,000, 2107. 

Grand jury, (CCP) 336. · 
Notification of appointment, except as .to coun-

ties of 16,775 to 17,000, 2104. · 
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RIIBRIFFS (Cont'd) 
Juyenile court, service of citation, 2332. 
I\:ceper of jails, conn ty jails, 5115, 511fl. 

Duty as to persons committed, (CCP) 42. 
Notice to district and county attorneys of 

persons in custody,.(CCP) 43. 
Legislative process, G874. 
Levee improvement districts, notice of bond issue, 

8003. . 
:\Iachine guns, exception as to sale to, (PC) 480b. 
1\Iileage, (CCP) 1020, 1030, 1032. 

Prepayment, 2051. 
Military law· and regulations, printed copy dis

tributed to, 5703. 
Militia, calling out, 5831. 

Collection of arms, etc., 5853. 
Drafts, duties, [)774. 

Penalty for failure to perform duties, 5775. 
Execution of pro·cess, 58G4, [)881; (CCP) .!J5. 
Exemption, 57G7. 
Fees and expenses, notice to drafted persons, 

5774. 
Neglect of duty relating to, (PC) 38G. 
\\'arrant for seizure of arms, etc., 5852. 

l\Iotions, against, county courts, 1!J5±. 
· Service and return, 22!J1. 
Motor fuel carriers, authority to stop for exami

nation of manifest, 7065a-12. 
l\Iotor vehicles, badge and uniform required to 

arrest driYcrs, (PC) 803b. 
New counties, failure to turn over records to, (PC) 

388. 
New judicial districts, 109(28). 
Notice of school revenue election posted by, 2725. 
Oath, G8G6. 

Deputies, G869. 
Neglect to qualify, G8G7. 
Power to administer oath relating to taxes, 

724Ga. 
Summoning jurors, 2119. 
Time for taking, G867. 

Obstruction to highway, remoyal, (CCP) 110, 112. 
Offenses committed, in hearing or \iew of, duties, 

(CCP) 41. 
Office at county seat, 1G05. 
Office supplies and furniture, 3800b. 
Officer in penal code, provisions, as to arrest, 

(PC) 34G. 
Official neglect, contempt, 2287. 
Partition; duties, G104. 

Writs directed to, G088. 
Party to suit, citation, 2024. 

For damages, 1988. 
Peace officers, (CCP) 36. 

Also see Peace Officers. 
Penalties, neglect to execute process, (CCP) 40. 
Posse comitatus, summoning, 6876. 
Prairie dogs destroyed by, 1Dl. 
Prisoners, allowance for keeping, support and 

maintenance of prisoners, accounts of, (CCP.) 
104G, 1047. 

Allowance for, etc., drafts for on county 
treasury, (CCP) 1047. 

Guards and matrons for. (CCP) 1041. 
itemized verified account of expenditures, 

funeral expenses, etc., (CCP) 1040. 
Payment by and reimbursement of, (CCP) 

1042. 
Prisoners from other counties, (CCP) 1048, · 

1040. 
Notice to district or county attorney of pris

oners in custody, (CCP) 43. 
Proce:;;s. See Process. 
Purchase of property sold for taxes, penalty, (PC) 

132. . 
Witness fees, (PC) 380. 

Qualification, failure, effect, 6SG7. 
Railroad rates, reduction in, (PC) 1G58. 
Removal from office, 5970. 

l<'ailure to give bond, 5075, 68GB. 
Incompetency,· defined, [)072. 

l\Iisconduct, etc., 5970. 
Official misconduct defined, G!l73. 

Purchasing property sold for taxes, (PC) 
132. 

Repayment of state in felony cases on final con
viction of misdemeanor, (CCP) ·1027. 

Reports, profits from allowance for prisoners, (C 
CP) 1040. 

Returns, proof of posting of notice of applica
tion for passage of special or local law, 9. 

SHERIFFS (Cont'(l) 
Road overseers, service of orders of appointmer.t 

on, 6711!. 
Roads, drainage hearing, notices posted by, 6774. 

Patrol of, county traffic officers, Gfl90, GflO!la. 
Salaries in con nties of 20,000 and lesR than lllO,OOO 

fixed by commissioners' court, :l912e, § 13. 
Sales, purchase by building and loan associations, 

861. . 
Under foreclosure judgments, 2218. 

School attendance officer, performing duties of, 
~~ . 

Searches ·and seizures, (CCP) 304 to 332. 
~equcstration, custody and management of prop

erty, GS4G. 
:Public lands, 5410 .. 
Writ directed to, G845. 

Service of process on sheriff as party, 202:t. 
State, claims against, presentation, 434!l. 
State Juvenile Training School, apprehension of 

escaping prisoners, 5127. 
1-teturn of inmates after probation, 5126. 

State officer within provision prohibiting pur
chase ·of state claims, (PC) 360 .. 

Stock law districts, duties relating to, 60G5. 
. Subpoena issued to, (CCP) 4G1. 
Successors, transfer of unfinished business .to, 

6877. 
Suits for damages, parties, 1088. 
Summoning witnesses, etc., fees, (CCP) 1020, 1030. 
'l'axation, delinquent taxes, fees, 7332. 

Delinquent taxes, property bid off for state, 
sale, disposition of proceeds, etc., 7328. 

Ta·x deeds, execution, 7330. 
Water improvement districts, 7682. 

Tax collectors, when, 724G. 
Term of office, GSG5 .. 
Trade, business or occupation injurious to health, 

seizure of implements, ( CCP) 105. 
Unfinished business, transfer to successor, G877. 
Unlawful assemblies, quelling, (CCP) 41. 
Vacancy in office, filling, 2355. 

Neglect to qualify, GSG7. 
Transfer of unfinished business, 6877. 

Vagrancy, duties as to, (PC) GOO. 
Water improvement districts, deed for deliJ,quent 

tax sale, 7G82. 
Foreclosure of tax lien, 7683. 
Notice of hearing, 7G23 to 7G25. 

·writs. and process directed to in general, 228G. 
Supreme Court, execution, 17G1. . 

Precept and notice of motion for rehear
ing, 17G3, 1764. 

SHER1\IAN COUNTY 
Brand for horses and cattle, GS!Jl. 
Stock law election, G!l54. 

SHIPBROKERS 
Occupation. tax, 7047 (!l). 

S1:IJPPING 
8cc Bouts J. Channel and Doole Corporations; Na-v-

igation Districts J. V cssol.s. 
Ballast, unlawfully throwing, (PC) 1122. 
Bills of lading, 8!l0 to 800. 
Carriage of goods, co-insurance clause in policies 

covering goods shipped, 4801. 
Inspection of articles, shipment without pun,-

islunent, (PC) 1112. · 
Intoxicatipg liquors, seizure of boats used 

to transport, 5112. 
Limitation of liability, 883. 
Receipt for shipment of animals without in-

spection, (PC) 1487. 
·Receiving and transporting, duty, etc., 884. 
Register of cattle shipped from state, G007. 
'l'ransportation of water craft freight by, 6410. 

Channel and dock corporations, 1478 to 1482. 
Deep water corporations, 1483 to 1404. 

Also see Deep \Vater Corporations. 
·Facilitius in cities, 1175(13, 15, 33). 

Condemnation of land for, 1100b. 
False declaration by master, punishment, (PC) 

1121. - . 
Gates and dams for irrigation in fresh· water 

streams, not to interfere with, 75[)1. 
Interference with employees, (PC) 1004 to 1100. 
Navigation companies, incorporation, etc., 1302 

(77). 
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SHIPPING (Cont'd) 
Pilotage, 8274-. to 8276 .. 

Also, see Pilots. 
Quarantine of vessels, 4456, 4457. 

Disinfection, fees, 4464. 
Stevedore defined, 5191. 

SHIPS 
Sec Vessels. 

SHOAL BAY 
Fishing in waters of, (PC) 941. 

SHOOTING 
Public places, (PC) 480. 

SHOOTING· GALLERIES 
Occupat:ion tax, 7047(35). 

SHOPS 
Employees, liens, 5483, 5486 to 5488. 

fHlOP WORK 
Instruction in, School of l\Iines and 1\Ietallurgy, 

2634. 

Sl;[ORE BIRDS 
Game birds, (PC) 872. 
Possession, amount permitted, (PC) 876. 

SHORTHAND REPORTERS 
See Stenographers. 

SHORTS 
Weight per bushel, 5734. 

SHOWS 
Sec Theaters and Sho1o!. 

SHRIKE 
Killing, capturing, etc., (PC) 875. 

SHRIMP 
See Fish, Oysters, eto. 

SHRUBS AND SHRUBBERY 
Destruction of, penalty, (PC) 1388a. 
Destruction or injury in burial place, (PC) 528. 
Insect pests and diseases, 119 to 135. 
Protection, 51. 

Supervision and control by Co.mmissioner of 
Agriculture, 119. 

Public grounds, injury to, (PC) 862 .. 

SICKNESS 
Special judge elected on sickne.ss of regular judge, 

2092. 
Voting bY siek elector, 2956. 

SIDEWALKS 
Cities, towns and villages. See Cities;· Towns and 

Villages. 

SIDINGS 
See Railroads. 

SIGNALS 
:i\Iines, duty to maintain signal system, (PC) 1505. 

Regulations, 5901. 
Removing or erecting false, (PC) 1331. 

SIGNATURE 
_<\. nonymous letters, (PC) 1206. 
Appointrnent, special constable by magistrate to 

suppress riot, unlawful assen1bly and disturb-· 
ance at election, (CCP) 102. 

Articles of association of banks, savings banka 
and trust companies, 378. 

Attachment for witnesses, (CCP) 471. 
I3ail bond, (CCP) 269, 273, 294. 

Citation to sureties on, (CCP) 427. 
Taken by justice of the peace at inquest (CC 

P) 082. . ' 
Eilts of lading, 801. 
Complaint,· (CCP) 222. 
Confessions by accused, (CCP) 726. 

I Conveyances, 1288, 12!J4. 
Corporate charter, 1::!05, 130G; 
Defined, 23; (PC) 28. 
Dentist's license, (PC) 747. 

SIGNATURE (Cont'd) 
Depositions, 374U. 

Officer opening, 3763. 
Person making return, 3751. 
'Witnesses making, 3760. 

Driver's license, 6G87a, § 10. 
J<'orgery, etc., (PC) 1006. 
Habeas ~orpus, rerurn, (CCP) 142. 

vVrits of, (CCP) 114. 
Indictment or information, (CCP) 3!)2, 414. 

Exception to form of, (CCP) 512. 
Foreman of grand jury, (CCP) 3fHi. 

.Tuclgment, justices of the peace, 2431. 
Municipal officers to bridge bonds; 1187a, § 14. 
Peace bond, (CCP) 81. 
Pleadings, l!l!J7. 
Political a<lvertisement, (PC) 211. 
Return, service of process, 2034. 
Search warrant, (CCP) 315, 316. 
Statute of Frauds, 3!J95. 
Subpmnas for witnesse,., (CCP) 461. 
Testimony of witness tal>:en before examining 

courts, (CCP) 253. 
Verdicts, 2202,' 2204. 
Warrant for arrest, (CCI') 210, 224, 225. 

Issued after holding inquest, (CCP) 984. 
Wills, 8283. 

SIGNS 
Advertising intoxicating liquors, (PC) 680. 
City licensing and regulation. 1175(24). 
Employment agents, (PC) 1588. · 
Libel, 5430 to 5433. 
Oil and gas, posting with names o:f owners an•l 

operators, (PC) 1112b, § 6. 
Using signs of defunct corporation, (PC) 1-!1. 

SII.K 
Commissioner of Agriculture, duties, 51. 

SINGULAR NU:lllBER 
Includes plural, 10; (PC) 20, 21.-

SINKING FUXDS 
Sec Bonds. 

SINKS 
City regulation, 1015 (10). 

SKATING RINI{S 
Occupation tax, 70±7(3±). 

SlHNS 
Collection, permit from Game, Fish and Oyster 

Commissioner, (PC) 013. 

SKUNK 
Property of people of state, (PC) 923m. 

SLANDER 
See Libel and Slander, 

SI,AUG:UTERING 
See Animals. 

SI.AVES . 
1\Iarriage·, by cohabitation, 4000. 

Validation, 460\3 .. 

SLEEPING 
Beauty schools and shops, (PC) 73-lb, § 10. 

SLEEPING CAR CO:l\IPANIES 
JJ'ree passes, etc., (PC) 1651 to 1Ua7. 

Officers. and agents, 4006. 
Prohibited, 4005. 

Employees, 4000. 
Gross receipts tax, 70G.'t 

SI.EEPING CARS 
Cleaning and disinfecting, 4477(06). 
Contagious diseases, exclusion of persons ·from, 

4477 (58). 
Cuspidors, 4477 (GO). 
Dry cleaning prohibited, 4477(01). 
Heating and ventilation, 4477(50). . 
Negro p~rter~, separate compartments, 4477(71). 

Sle~p~ng Ill berths for white pa~scngers pro-
Iubited, 4477 (71, 72). · 

Sanitary regulations, 4477 (58 to 76). 
Water coolers, cleaning, 4±77 (GS). 
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SJ,IGJIT OF HAND PERFORliiANCES 
·Occupation taxes, 7o-l7 (28). 

SJ,OT 1\IACUINES 
Fraudulent use, (PC) 1137g. 
Keeping or exhibiting, (PC) 619 to 623. 

·SLOUGIIS 
Landowner's right to fill, 7589n. 

SLUICES 
Railroads, construction of, 6328. 
'l'oll roads, 1461. 

SLUNG SHOT 
Sale, etc., to minors, (PC) 489. 
Unlawfully carrying, (PC) 483,_ 484. 

Carrying in church or assembly, (PC) 485, 
486. 

151\IALLPOX . 
Dead bodies, transportation, 4477 (77). 
Disinfection of premises, 4477 (20). 
Health authority to s~nd attending physician 

printed matter, 4477 (25). 
Investigation of reported cases, 4477(18). 
Isolation, 4477 (19). 
Persons residing in houses where smallpox ex

ists not to work in establishments for manu
facture of foo(l products, 4477(24). 

Public Y~hicles, exclusion from, 4477(58). 
Qua ran tine, 4477 (13). 
Reports, 4477 (1 to S3). 

·SMELTERS 
Spur tracks, construction, 6316a. 

SMILAX 
Transportation or sale unlawful, when, (PC) 

138Sa, § 2. 

'Sl\HTH COUNTY 
Brand for horses and cattle, GS!ll. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Roads, G7G1. 
Rural school supervisor authorized, 2701d--3. 
Special district court, 

Compensation of district attorney, 32Gk-4. 
Creation, 1!lll (7). 

Stock Jaw, election, G!l54. 
Slaughter of animals, exemption from ad, 

6!l10. 
. Superintendent of public instruction, salary, 

2700d-3 note. 

SNAP BEANS 
See Fruits ana Vegetablel. 

SNIPE 
Sea Game. 

SOAP FACTORIES 
City regulations, 1015(8, 9). 

SOCIAL DISEASES 
Advertising, treatments, ·preparations, as crime, 

(PC) 702. 

SOCIAL GATHEIUNGS 
Carrying arms into, (PC) 485. 
llfasked person entering private house excepted 

from penalty, (PC) 454c. 

SOCIAL SOCIETIES 
By-laws, 1306. 
Director~ or trustees, election, 13!l6, 1397. 
l<'ranehise tax not required, 1407. 
Incorporation, 1396. 
Powerll, privileges and restrictions, 1396. 

SOCIE'riES 
Sec .. tssocia.tions ,· Corporations; Fraternal Bane

ficia·ry .. tssocia.ti.ons; LilJI'I!.I'!f tlssociations; 
Religious Societies; Social Societies, ana other 
specific titles. 

SODA '\VATER 
Fountains, dishes, failure to sterilize, as crime, 

(PC) 700. 
Furnishing used napkin, (PC) 700. 

Trade-marks, 8-la. 
Infringement or unlawful use, injunction, 850. 

SODIUJI[ ALUl\IINUJI[ SULPHATE 
Self-rising flour, ingredient of, 4476; (PC) 711. 

SODOl\IY 
Defined, (PC) 524. 
Punishment, (PC) 524. 

SOIL EROSION 
Allocation of funds granted by federal govern-

ment, 16Ga-1, § 4. 
Appropriations, 1G5a-1, § 7. 
Assessmcn ts against landowners, 1G5a-1, § 5. 
Commissioners courts, duties of, 1G5a-1, § 5. 
Compensation of directors of A and M college, 

1G5a-l, § 2. 
Contract with landowner for improvements, 105a-

1, § 5. 
Deposit of motor vehicle license fees in county de-

pository, 165a-1, § 6. 
Employees, 1G5a-1, § 5. 
Grants from federal government, 1G5a-1, § 3. 
Interest on assessments for improvements, 1G5a-1, 

§ 5. 
Machinery, purchase and repair, 103a-1, § G. 
Motor license fee may be used as conservation or 

erosion fund, 16::ia-1, § G. 
Oflice space for secretary of board of directors of 

A and M college, 165a-1, § 3. ·~ 
Partial invalidity of acts, 165a-1, § 8. 
Petition of landowners, 165a-1, § 5. 
Plans to preyent to be prepared lJy directors of 

A and M college, 165a-1, § 1. 
Road machinery may be used in constructing im

provements, 1G5a-1, § 6. 
Rules and regulations prescribeu by dh·ectors, 

1G5a-1, § 4. 
Secretary of board of directors of A and l\I col

lege, 1G5a-1, § 3. 
Soil conservation and erosion fund, lfi5a-1, § G. 
Texas planning board, creation, powers and un

ties, 81!l7 e. 
Traveling expenses of uirectors of A anu l\1 col

lege, lfi5a-1, § 2. 
Wind erosion conservation district, see Wind Ero

sion Conservation District. 
Work in charge of directors of A and l\1 college, 

165n-1, § 2. 

SOILS 
Agricultural and Mechanical College, instruction 

in, 2G13. 
Cotton g-rowing and soil conservation, see Agri

culture . 

SOLDIEJ~S AND SAILORS 
Death certificates, 4477. 
Divorce, right to sue, 4631. 
Recording clischnrge of, 1039. 
Voters, disqualified, 2054. 
Wills, 8290. 

SOLE TRADERS 
Marded women, 4626. 

SOLICITATION 
Attorneys of employment, (PC) 430. 
Fraternal benefit society, exception from penalty 

of lodges already in existence, (PC) 584. 
Solieitation of membership without license, 

IPC) G82. . 
Solicitation or· organization of lodges without 
, certificate of authority from Commissioner 

of Insurance, (PC) 583. 
Insurance, making false statement as to applica-· 

tion, (PC) 574. . 
Procuring by fraudulent representation, (PC) 

57:t 
Rebates or inducements prohibited, (PC) 578. 

Fire and marine insurance company, (PC) 
50(). . 

Solicitor's conversion of premiums or other 
funds of company, (PC) 576. 

"rithout certificate of authority, (PC) 572. 
Intoxicating liquors, orders for, (PC) 684. 

SOl\UlitVELL COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides arid animals, exemption of 

county, 7005. . 
i'itock law election, 6954. 
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SORGHU~I 
Seeds. See Agriculture. 
Weight per bushel, 5734. 

SOUR GAS 
Defined, 6008, § 2. 
Proration by commission, (J008, § 14. 
Segregating sour gas area from sweet gas area; 

6008, § 1D. 
Utilization, 6008, §§ 7, 25. 

SOUTH BIRD ISLAND 
Killing, etc., of birds on, punishment, (PC) D23c. 

SOUTH TEXAS STATE TEACHERS' COLLEGE 
Duties of lJoard of regents invested in board of 

directors of Texas College of Arts artt1 In
dustries, 2628a-5. 

SOUTHWEST TEXAS STATE TEACHERS' 
COLLEGE 

Established, 2054. 

SOY BEANS 
Secus. See Agriculture. 

SPANISH , 
Teaching permitted in high schools, (PC) 288. 

SPANISH ARCHIVES 
Translation of, 0[;80; 6581. 

Force and effect of, .05DO. 

SPANISH LA .. ~GUAGl~ 
Use in elementary grades of public schools in 

border counties, (PC). 288. 

SPANISH TRANSI"ATOR 
Duties, bon<l and oath, 5250. 

SPANISH WAR VETERANS 
Exemptions from fees in state institutions, 2654b. 

SPAltii:S 
Willful burning, preventing escape of, (PC) '1329. 

SPARRING CONTEST 
See Boxing or Wrestling Contests. 

SPARROWS 
Killing, capturing, etc., English sparrows, (PC) 

875. 
·By poison, 190. 

SPAYING 
Veterinarians, practice, (PC) 1G28. 

SPEAKER OF HOUSJ~ OF REPRESENTATIVES 
Commission of control for centennial celebrations, 

member of, 6144c, § 3. 
Election, 5±28. 
Ex Mficio member of Texas . Centennial Commis-

sion, 6144b, § 2. 
Nepotism, (PC) 433 to 437. 

SPEA.RS 
Sale, etc:, to minors, (PC) .48D. 
Unlawfully carrying, (PC) 483, 484. 

In church or assembly, (PC) 485, 486. 

SPECIALIST 
Employment of <lairylng ,specialist, 2372b. 

SPECIAL CITRUS FRUIT INSPECTING FUND 
Inspeetion fee an<l money received by Commission

er of Agriculture, to be pr,id into fun<l, (PC) 
71Da. 

SPECIAL CITRUS FltUIT INSPEC'l'OR 
Salary employment, etc., (l'C) 719a. 

SPECIAL DEPOSITORIES 
See Depositories. 

Sl'ECIAL DEPUTY 
Cle~k of district court in certain counties, 3903-b, 

SPECIAL FUNDS 
Cheeks and witrra .. ts not permitted against by 

city treasurer or mayor, (PC) 427. 
Diversion, (PC) 94. 

SPECIAL ISSUES 
Submission of case on special issues, 218!), 2190. 

SPECIAL JUDGES 
Compensation, 0821; (CCP) 557 .. 
County courts, 1930 to 1934. 
Courts of Ci vii Appeals, 1815. · 
Disqualification, county judges, (CCP) 554 to 557. 

District judge, (CCP) G53. 
J'udges of certain criminal <listrict courts, 199 

(28). ' 
District courts, 1885 to· 1893. 

In certain districts, 199 (11). 
Election ·on sickness, absence or disqualification of 

regular judge, 2092. 

SPECIAL LAWS 
See Laws. 

SPECIAL I'LEAS 
See Pleading. 

SPECIAL POLICE:i\!EN· 
Carrying arms,, (PC) 484, 

SPECIAL. PROCESS S'ERVER 
.Justices' courts, ~402; 

SPECIAL RACING FUND 
Department of Agriculture, fund .available to de~ 

partment, (PC) 655b. 
J'acks and stallions purchased from, (PC) 655a, 
~~ . ' 

Service charges as part of,· (PC) 655a, § 7. 

SPECIAL TER~IS 
Commissioners' courts, 2348. 
District courts, 1919 to 1921. 

SPECIAL VENIRE 
f'apital cases, (CCP) 587. 
Counties of 58,000, (CCP) 5D1. 
Def<"ndant may obtain order for, (CCP). 588. 
ncfined, (CCP) 587. 
Drawing, · 

Certain counties, 2110b, (CCP) 5Dl. 
Names in counties not using· wheel system, 

(CCP) 592. 
.Fees ·of jurors on discharge, etc., (CCP) 625. 
Insufficient number, summoning additional tales

men, ( CCP) 5D6. 
Exception as to counties of 16,775 to 17,000, 

(CCP) 5D5. , 
Ll~t of jurors summoned, copy for defen<lant, de

hvery to, (CCP) 600, ()01. 
Manner of selecting, clerk's duties, <lelivery to 

sheriff, etc., (CCP) 591, 5D4. 
Directions to sheriffs, (CCP) 5!l!l .. 
Exception as to counties of 10,775 to 17,000, 

(CCP) 593. . . • 
Selectron, insufficient number, sumrirouing addi-

tional talesmen, (CCP) 5D6. . 
.Exception as to counties of 10,775 to 17,000, 

(CCP) 5D5. . . 
-State may ob.tain order for, (CCP) 588. 
Summoning jurors, on sustaining c~1allenge to ar

ray of first venire, (CCP) 009, 610, 
ViTrit, contents, issue, etc.,· (CCP) 580. 

Return, (CCP) 5D8. 
Service, (CCP) 5D7. 

SPECIFIC PERFOR~IANCE 
Cooperative development of . rlatural gas field, 

agreement for, 6008, § 21. · 
Decedent's contracts, 3:'12,1. 
Limitation. of actions, 5531. 
Marketing contracts, 5753. 
'Vater· control and improvement districts, cou-

tracts of, 7857. · 

·sPECiiLED SEA TROUT 
Size, (PC) D29. 

. SPECTACLES 
See Optometry. 

SPEECH 
Liberty of, (CCP) 13. 



2487 GENERAL INDEX State 

SPEED 
Arrests for speeding, regulating, (PC) 803a. 
Railroads in cities, 1051(27). 
Street rail"ays in cities, 1015(2fi). 
Vehicles on city streets, 1175(20). 

SPEEDWAYS 
Cities, 117u (15). 

Condemnation of land for, 1100b. 

SPELJ,ING 
See Jn(lictmcnts nncl Inj(Jrmntions. 

SPINACH 
·weight _ver bushel, 5734. 

SPIRITUOUS LIQUORS 
See Intorcica.ting Liquors. 

SPLITTING ACTIONS 
Costs, 2060. 

SPORTS 
Incorporation of clubs for fostering of, 1302(!), 

10). 

SPOT COTTON 
Deduction for deficiency in weight prohibited, 

5679b. 
Purchase, bale of less than 350 pounds may be 

refused, 5679b. 
Unlawful deduction of weight, penalty, 5679c. 

SI'RINGS 
Poisoning of, punishment, (PC) 1107, 

SQUIRRELS 
Bag limit, (PC) 881. 
Game animals, (PC) 802. 
Killing in certain counties prohibited; (PC) !)231. 
Liberty County, shipment prohibited, (PC) 023i. 
·Montgomery County, sale or shipment from, (PC) 

023k. 
Open season in llfarion and 'lther counties, (PC) 

0231!-5. 

STABLES 
See Livery Stables. 
City regulations, 1015(8, !l). 
Mines, requirements of underground stables, 5010. 

STADIUM 
School district authorized to construct and mort

gage, 2802e. 

STAGE COACHES 
Bringing into city· persons afflicted with eonta

gious, etc., disease, 107a. 
Death by wrongful act, 4671. 
Exemption from law a;\ to Sunday work, (PC) 

284, I 

STAGE COMPANIES 
Incorporation, 1302 (G6) .· 

STAINED GLASS 
Removal from places where liquor was sold, (PC) 

681. 

STALLIONS 
Board of control to approve contracts relating to, 

(PC) G55b, § 3. 
Liens on progeny, (;501. 

STA.l\IP TAX 
Distributor, affixation of ·stamp to rackag-es, 

7047c-1, § 3. 

S'l'Al\IPS 
Beer or malt liquors, 

Beer tax, (PC) fi67-6. 
Counterfeiting, (PC) GG7-14. 
Payment and fixing at ,;onree, (PC) 6G7-7. 
Printing and eugr:n·ing, (PC) 6G7-S. 

Citrus fruit, unla wfnl to market without stump, 
(PC) 71!Ja. 

Liqtior cont'rol act, 
Disposition of receipts, (PC) GfiG-46. 
Forgery or counterfeiting, (PC) GGG-28. 
IssnancP.. (PC) (ifi6-:!la. 
Printing and ~alP. (PC) OGC.-4u. 

li'orgery, etc., (PC) 1000. 

STANDARDS 
Fruits and vegetables, 100 to 118. 
Possession of enemy standard during time of 

war, (PC) 151. 

STARR COUNTY 
Brand for horses and cattle, 6801. 
Inspectors of hides and animals, exemption or 

county, 7005. 
Killing turkeys in prohibited, (PC) !Jl6. 
Stock law election, G054. 

STATE 
Sec .Htorney General; Bu1·enn of Child and ilni

ma.l ProtcotionJ· Compt1·olle1· of Pul;lio Ac
counts J. Co.~ts; Se01·etary of State; State 
Boa.?'cls ,· State Bonds,· Sta.te (]cmcteries ,· Sta.te 
Hnmanc Society; Sta.te Insti.tut·ions. 

Adverse possession, 5517. 
Aid for rural and small town schools. :See 

Schools and School Districts. 
Aid to Cameron and \Villacy ~ounties for pro· 

tection ag-ainst overflows, 7880-148 to 7880-153. 
Appeals, bond not required, 2:!7G. 

Precedence of causes, 1840. 
Right of in criminal actions, (CCP) 812. 

Archives, general provisions, 258. 
Banks, etc., control over, 4!J2. 

Fiscal or transfer agents, 306. 
Bonds, exemption from giving, 270a. 
Boundaries, venue of offenses committed on riv-

ers or streams constituting, (CCP) 104. 
Bribery of officers, clerks, etc., (PC) 161. 
Bringing stolen property in to, (PC) 1551!, 1560. 
Cession of exclusive jurisdiction to United States, 

5247. 
Challenge to array of jurors, (CCP) 608. 
Change of venue, (CCP) 561. 
Claims against, audited claims, report to Leg-

islature, 4344. 
Classification, 43.56. 
l!'orm, 4355. 
Index, lists, etc., 4357. 
Officer buying, (PC) 368. 
Presentation, time for, 4340. 
Validation of resolutions authorizing suits, 

43511,6. . . 
Concurrent jurisdiction over United States land, 

5247. . 
Continuance, (CCP) 541, 542. 
Contracts with, illegal contracts, 033; (PC) 108 

to 112. 
Interest in by state officers, 633. 

Storekeepers and accountants, (PC) lOU. 
en-operation with federal agencies in destruction 

of predatory animals, 1U2b. 
Depositories, 2525 to 253D. 
Deposits in banks, officials to participate in liqui-

dation or reorganization plum;, 540a. 
District atto.rneys to represent, (CCP) 25. 
Education, department of, 2655 to 2675j. 
Eminent domain, 

Bond for damages not required, 3268. 
Deposit of bond for damages not required, 

3268. 
Procedure, rules of, 32G4. · 

Employes or clerks, 
Accepting brihes, (PC) 161, 162. 
Agent for, 5~00. 
Eligibility to membership on 'l'exas planning 

board, 8107e. 
Hours of labor, (;165. 

Female emplo~·ees, 5108. 
Members of National Guard entitled to leave of 

absence with pay, 58UOa. 
On public works, wages, 5155 to 5150. 
Seats for female employees, Gl71. 

Escheat, 3272 to 3280. 
Execution sales on judgments in favor of, 4401 

to 4403. · 
Finances, refusal by officer of information as to, 

(PC) 422. 
Flag, desecration, etc., (PC) 148, 140. . 
Funds, aid for rural and small town schools, 

2D22m to 2022zz. 
Collection on insolvency of depositories, :!541::1. 
In hands of receiving clerk of land otlice, 5:!57. 
Liability of treasurer, 2533. 
Special depositories, 2GG7 to 25GO. 
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STATE (Cont'd) 
Funds (Cont'd) 

Taxation, expense of transmitting money col
lected, 7260(3). 

Gifts to, timber tracts, etc., 2613. 
History of, collection and preservation of mate-

rials, etc., 54:15. 
Illegal contracts affecting, 633; (PC) 108 to 112. 
Ihcluueu in "person," (PC) 22. 
Injunction by, 4668, 4669. 

Disorderly houses, 46u7. 
Gaming, 4667. 

Insurance commission. See Insuranc,e. 
Inventory· of personal property, etc., (PC) 146. 
Judgments against insolvent, sale, 4405, 
Land surveyors, compensation to, 527!!. 
Levee improvement districts, joint projects with, 

7986. 
Liens, for fines, penalties or forfeitures against 

c!Jrporatiom;, 1372 to 1378. 
For purchase price of public lands, 5327. 
On oil and gas, on school and asylum lands, 

5382. 
Mandamus against .heads of departments, venue, 

1995(20). 
Maximum fees of county otlicers, state not liable 

for, 3890. 
Militia, sale, etc., of arms, etc., punishment; (PC) 

147. . 
Money collected for, failure to report, ~PC) 3!!0. 
Motor vehicles for employees, maximum cost, 

(PC) 419a. . . . 
Motor vehicles in service of, registration fees, 

exemption, 6675a-3. 
Use of for purpose other than state business, 

(PC) 1342. 
Notices, publication, 29, 29a. 
Offenses against, collection of taxes or other pub

lic mon~ys, (PC) 114 to 141. 
Collection of taxes, etc., failure to report, 

(PC) 100, 101. 
Dealing in public land by oll:icers, (PC) 142 

to 144. · 
Failure ·to make inventory of personal prop-

erty, (PC) 146. 147. 
Illegal. contracts, (PC) 108 to 112. 
Misprision of treason, (PC) 85. 
State fiag, (PC) 148 to 151. 
Treason, (PC) 83, 84. 

Ownership and lease. of fumigation plants, 74. 
Personal property, failure to malw inventory of, 

penalty, (PC) 146, 147. 
Failure to perform duties relating to, penalty, 

(PC) 146. · 
Printed statute books as evidence, 3718. 
Prosec'utions in name and by authonry of, (CC 

P) 20. 
Public lands, acquisition of, 5240. 

Advertisement of sale, 5311. 
Damages for unlawful use, 5325. 
Dealing, in by officer, (PC) 142 to 144. 
Lease and sale of, 5306 to 5337. 

To United States, 5245. 
Lien for purchase price, 5327. 
Oil and gas, ownership, 5<167. 

Public works, hours of labor on, (PC) 157!! to 
1581. 

Railroads, bon.ds, ·state note liable on, 65::12. 
Redemption from tax sales,• 7284b. 
R~version of mining claims, 53!JG. 
Rivers, lakes, etc., owned by, 4026. 
Salaries; officers for bienn um, 6313b. 
Special venire, (CCP) 588. 
State bonus. See State Bonds. 
Subpamas for witnesses out of county (CCl') 

475. , 

Suits by o'r against, on official bonds, parties, 1989 
to 1992. 

Penalties for unlawful water diversion, 7522. 
Surveys by, draftsman of General Land Oliice 

5259. . ' 
Timber, cutting and destroying, ownership (PC) 

1379. ' 
On public lands, reversion, 5322. 

Title, to river beds in cities and towns 7467a. 
'l'o waters, 7467. ' 

United States lands exempt from taxation, 5248. 
Venc3 of offenses committed without state (CCl') 
~~ . 

STATE (Cont'd) 
·wages, 

Contractor's bond to secure, 5160. 
Public 'works, prevailing per diem wages to 

be paid by contractors, 5159a. 
Warrants, prio.rity in payment to United States 

post office, 4386a. 
Water boundaries, laws applicable to, 7618. 
··water divisions, 7475. 
Water improvement district, suit to determine 

validity, 7702, 7703. · 
Taxation by, 7659. 

STATE AGENCIES 
Cooperation by Board of Control in relief projects, 

S42d, § a7. 

STATE ASSOCIATION OF TEXAS PIONEERS 
'l'exas Pioneers' Day, celebration of, 45U1a. 

STATE'S ATTORNEY 
Salary of state's attorney before court of crim

inal appeals, 6819b. 

STATE AUDITOR 
Refunding bonds of educational and eleemosynary 

institutions, duties, 200Ga. 
Report of Texas Cen teunial Commission to legis

lature, 6144b, § 15. 

STATE AUDITOR AND EFFICIENCY EXPERT 
· Appointment, 441:3a-1. 

Assistants, 4413a-6. 
Compensation and removal, 4413a-7. 
Duties, 4413a-3, 4413a-4. 
Penalty for refusal to permit ex_(lmination by, 

(PC) ·122a. 
Qualifications, 4413a-2. 
Reports, 4413a-5. . 

County reports of tax statistics to, 72G4b. 
To Governor in connection with budget SYS• 

tem, li:::i:Ja--3. 

STATE BANKING DEPARTMENT 

STATE RANii:ING Dl<JPARTiiiENT 
Bank deposit .insurance corporation· to have ac

cr~ss to records, 489a, § 14. 
Directors of bank deposit insurance corporation to 

make reports to, 4S!la, § 14. 

STATE HANii:S 
Banks and trust companies. See Banks and 

Eanldng. 

STATE BIRD 
Mockingbird· designated, 6143c. 

STATE BOARD OF CONTROL 
See Board of Oont1•o~ ; Eleemosynary Institutions. 

STATE BOARD OF EDUCATION 
See .Schools and School Districts. 

STATE BOARD OF HAIRDRESSEitS AND COS-
. ~IETOLOGISTS 

Appointment of.members, (PC) 73-!b, § 4. 
Bonu of secretary, (PC) 73±b, § 5. 
Compensation of, . 

Clerical help and inspectors, (PC) 734b, § 10. 
Members, (PC) 73,1b, § 7. 
Secretary, (PC) 734b, § 5. 

Creation, (PC) 7Mb, § 4. 
.Employment of clerical help and inspectors (PC) 

734b, § 10. ' 
Evidence, books and records as, (PC) 734b § s. 
Exalninations, (PC) 734b, § 9. · ' 
Expenses of members, (PC) 73-!b, § 7. 
Funds, disposition of, (PC) 73-1b, § 22. 
Inspection of beauty shops and schools (PC) 

734b, § 10. , 
llfeetings, (PC) 734b, § 9. 
'President, (PC) 734b, § 5. 
Qualification of members, (PC) 734b, § 4. 
Quorum, (PC) 734b, § 4. 
Records of board, (PC) 734b, § 8. 
Register of applicants for .certificates (PC) 734b, 

§ 8. ' 
Report, (PC) 73,1b, §' 22. 
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STA'PE BOARD OF HAIRDRESSERS AND COS
METOLOGISTS (Cont'd) 

Jtevocation or suspension of license or certificate, 
(PC) 734b, §§ 19, 20. 

Sanitary rules, power to .prescribe, (PC) 734b, § 
10. 

Seal, (PC) 734b, § 4. 
Secretary, (PC) 73-±b, § 5. 
State treasurer to be custodian of funds, (PC) 

734b, § 6. 
Term of office, (PC) 734b, § 4. 
Vacancy iri office of member, (PC) 734b, § 4, 

STATE UOARD OF HEALTH 
See Health. 

STATE BOARD OF PARDON ADVISERS 
See Pa1·don. 

STATE BOARD OF PUBLIC ACCOUNTANCY 
See Certified Public Accountants. 

STATE BOARD OF WATER ENGINEERS 
See 1Vatcrs and Water Courses. 

STATE BOARDS 
Agricultural and Mechanical College directors, 

2610 to 2615. 
Anatomical board, 4583 to 45!JO. 
Attorney General to advise, 43!J!J. 
Charities, county hospital, inspection, 4±88. 
College of Industrial Arts, board of regents, 2G:l5. 
Depository Board, 2525 to 253!J. 
Education, 2664 to 2675. 
Embalming, general provisions, 4576 to 4582. 
Examiners, chiropody, 4568 to 4575; (PC) 7715. 

Dental examiners, (PC) 741. 
Library examiners, county librarians, certifi

cates of qualification, 1683. 
Duties, establishment, compensation, etc., 

1682. 
Medical examiners, 4495 to 4512. 
Nurses. ·see Nurses. 
Optometry. See Optometry. 
Plant breeder. See Cotton Seed Breeders and 

Growers. 
Teachers, 2877. 
Veterinary medical examiners, 7448 to 74G5; 

(PC) 1527, 1529 to 1531. 
Health. See Health. 
Intangible Tax Board. 7098 to 711G. 
Mining board. See Mines and Minerals. 
Municipal bridge projects exempt from regula-

tion of state agencies, 1187a, § 25. 
North Texas Junior Agricultural College, board 

of managers, 2620 to 2623. 
Optometry, 4552 to 4566. 

"Public accountancy, 31 to 41. 
Railroad Commission, 6444 to 651!J. 

Also see Railroad Commission. 
Rate of interest by depositories, 2539. 
Reports, distribution. State Library, 5442. 
State board ·of housing, 1528a. 

·state Bureau of Child and Animal Protection, re
ports of, 4601. 

State Teachers' Colleges, Board of Regents; 2GH, 
2647. 

State '!'ext-book Commission, 2839 to 2861. 
Texas .Historical Board, 6145. 
Texas planning board, creation, powers and du

ties, 81D7e. 
Texas Technological College, board 'of directors, 

2630. 
University of Texas, Board of 'Regents, 25154 to 

2580. 
·water engineers. See Waters and 'Water Courses. 

·STATE UONDS 
County depositories, deposit as security in lieu 

of bond, 2547. 
Employment agent, injunction, 5220. 
Funds invested in, Agricultural and Mechanical 

College, 2614, 2615. 
Guardians, 4180. 
Insurance companies, 4706, 4707, 4!J!J3. 

Casualty companies, 5006. 
Fire, lightning, hail and storm insurance 

companies, 4D41. 
Life insurance companies, 4i~5. · 
Mutual baH insurance companies, 4!JiJG. 

STATE UONDS (Cont'd) 
Funds invested in (Cont'd) 

Savings bank deposits, 416. 
School funds, 26G!J to 2G75. 
Sinking funds, county, etc., 77U, 780, 8B6. 

Fresh water supply districts, 7B54. 
Levee improvement districts, 8012. . , 
·water control and improvement districts, 

788G-!Jl. 
Water control and preservation districts, 

7880. 
\Vater improvement district, 7770. 

Trust companies, 4!J83. 
Warehouse corporations' funds, 5579. 

Insurance, capital stock to consist of, 4705. 
Manuscript bonds, 2606. 
Refunding of bonds owned by educational and 

eleemosynary institutions, 2G06a. 
Relief bonds, 

Appropriation of proceeds to relief commis
sion, 842b, § 10. 

Bond commission, members, IM2b, § 2. 
Cancellation of unsold bonds, first series, 842c, 

§ 1. 
Competitive bidding on sale, 842b, § 4. 
Disbursements by· warrant of comptroller, 

842b, § 6. ' 
Exemption from taxation, 842b, § 1. 
Investment of certain public funds in prohibit-

ed, 842b, § 5. 
Issuance authorized, 842b, § 1. 
Maturity dates. 8<12b, § 1. 
Proceeds transferred to sinking fund, 842b, 

§ !J. 
Sale on application of relief commission 842b, §a . , 
Sinking fund, 842b, § 7. 
Unsold bonds destroyed, 842b, § 8. 

Relief bond, second series, '"' 
Administration of proceeds, 842c, § 11. 
Advertisement and competitive bidding on 

sale, 842c, § 4. 
Appropriation, 

For expenses, 842c, § 13. 
Of proceeds, 842c, § 10 .. 

Disbursement on comptroller's warrants, 842c, 
§12. 

Issuance authorized, 842c, § 2. 
Redemption and retirement of bonds, 842c, § 5. 
Sale by Texas bond commission, 842c, § 3. 
State treasurer to pay interest, 842c, § 6. 
Suits authorized on defaulted bonds, 842c, § 9. 
Transfer of proceeds to sinking fund, 8•12c, § 8. 
Unsold bonds destroyed after August 1, 1935, 

842c, § 7. 
Relief bonds, third series, 

Acts repealed, 842d, § 39. 
Amount, date of issue and maturity, 842d, § 1. 
Appropriation of proceeds to· State Board o:t: 

Control, 842d, . § !J. 
Board of Control charged with administra~ 

tion of funds, 842d, § 17. 
Cooperation with, 

Federal relief agencies, 842d, § 24. 
State agencies or departments, 842d, § 37. 

County Relief Board and Administration, 842d, 
§ 15. 

Destruction of bonds, unsold August, 1935, 
842d, § 6. 

Director of relief commission of Board of 
Control, 842d, § 13. 

Distribution, 
By warrants of Comptroller, 842d, § 31. 
Federal funds, 842d, § 2!J. 
Food and clothing, 842d, § 28. 

Employees designated by Board of Control, 
S42d, § 13. . 

Enforcement of act, 842d, § 33. 
Expenses paid from proceeds, 842d, § 10. 
Further relief denied to persons refusing em
. ployment, 842d, § 23. 
Hospitalization of indigent tubercular pa

tients, 842d, § 26. 
Majority vote of Board of Control, 842d, § 

3S-a. 
Method of sale, 8<!2d, § 3. 
Partial invalidity of. act, 842d, § 40. 
Penalty for, 

Falsely testifying before Board, (PC) 
10ie, § 36. 
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STATE BONDS (Cont'd) 
Relief bonds, third series (Cont'd) 

Penalty for (Cont'd) 
:Making false statements or misrepresen

tation, (PC) 107e, § 35. 
Misappropriation of funds, (PC) 107e, 

§ 34. 
Political activity of employees prohibited, 

842d, § 22. 
Records of Texas Relief Commission trans· 

ferred to State Board of Control, 842d, § 38. 
· Redemption and retirement, 842d, § 4. 
Relief to. bona fide residents only, 842<1, 30. 
Reports to. Legislature, 842<1, § 20. 
Rules and regulations, 842d, § 31-a. 
Sale by Texas Bond Commission, 842d, § 2. 
State Board of. Control to disburse funds, 

842d, § 12. 
State treasurer, 

Duties as to payment, 842d, § 5. 
Transfer unexpended funds to the sink

ing fund, 842d, § 7. 
Suit by holder against State on default, au

thorized, 842d, § 8. 
Temporary relief by county administrator, 

842d, § 21. . 
Temporary use of .organization of Texas He

lief Commission, 842d, § Hi. 
Texas Relief Commission abolished, 842d, § 

12. 
Relief bonds, fourth series, 

Amount authorized and maturities, 842e, § 1. 
Appropriations to state board of control, 

842e, § 8. 
Compensation of board or control and em

ployees, 842e, § 15. 
Co-operation with federal relief agents,. &.12e, 

§ 18. 
·Destruction of unsold bonds, 842e, § 5. 
Disbursement of relief bond fund, 842e, § 14. 
Discharge of 'yorl;:ers for political activity, 

842e, § lG. 
Expenditures, 

Balance of . previously sold bonds, 842e, 
§ 10. . 

Limited, 8i2e, § 11. 
Extension of powers of relief commission di-

vision of state board of control, 842e, § 12. 
Method of selling, 842e, § 3. 
Partial invalidity, 842e, .§ 21. 
Payment of expenses, 842e, § !J. 
Penal provisions, (PC) 107f. 
Penalty for, 

Misappropriation of funds, (PC) 107f, § 
19. ' 

Misrepresentation in obtaii1ing relief, (P 
C) 107f, § 20. 

Redemption, 842e, § 4. 
Refusal of relief to able persons declining 

work, 842e, § 17. 
Relief to bona fide citizens,· 842e, § 13. 
Repeals, 842e, § 22. 

. Sale by Texas bond commission, 842e, § 2. 
Suit on bonds in default, '842e, § 7. 
Transfer of unused fund by State. Treasurer, 

842e, § G. 
State assun:iption of county and road district high-

way bond~, 6674q-,-1 to GG74q-11. 
Texas securities,· 47GG. · 

STATE BUILDINGS 
See Public Builcl·ings, Grounds and Works. 

STATE CAPITOL 
See Public Buildings, G1·ounds dna Works. 

STATE CEMETERIES 
Care, control,. superintendence and preservation 

of by1 State Board of Control, 678. 
Driving in, punishment,- (PC) 861. · 
Injuries to grounds of, punishment, (PC) 862. 
Monuments for unmarked graves in, 678. 

STATE CHEMIST 
See Agriculture. 

STATE COJ,ONY FOR FEEBLE l\IINDED 
Sec A.usti?~ State. School. 

STATJ<) COl\IPTROLLER 
Sc_e Comptroller of Public Accounts. 

STATE CREDIT 
Restrictions as to extending in assumption of 

county and district highway bonds, 667,1q-S. 

STATE DEPARTl\IENT OF HEALTH 
Barbituric acid, orders preserved and subject to 

inspection, (PC) 726a. 
Laws continue<). in force, 4465a .. 

STATE DEPARTl\IENTS 
Attorney General, 43!J4 to 4413. 
Bonds, exemption from giving, 27!Ja. 
Commissioner of Insurance, 4670 to 4G97. 
Comptroller of Public Accounts, 4342 to 4301. 
Education, 2G55 to 2G75j. . 
Employes,. residence, for voting purposes, 2958. 

Salaries, 6822. 
Traveling expenses, 6823. 

Allowance for privately owned motor vehi-
cle, 6823. 

Health, See Health. 
Highway Department. See Roads, 
H.eport~ of, State Library, 5442. 
Superintendent of Public Instruction, 2655 to 

26G3. 
Treasurer, 4367 to 4393. 

STATE DI;:POSITORIES 
Sec Depositories. 

STATE ENTOl\IOLOGIST 
Bees, diseases, duties as to. See Bees. 
Employment, 2613 (2). 

STATE EPILEPTIC COLONY 
See Abilene State Hosp·ital. 

STATJ<} EXPERIMENT STATIONS 
Text of l~w relating to, 136 to 14!J. 

Also see Agricultural Experiment Farms and 
Stations. 

STATE FARl\IS 
See Prisons. 

STATE FIRE MARSHAL 
See lnMirance. 
Fire escape, inspection, 3!J71. 

'rest, 3!J&9. 
General provisions, 4877, 4896 to 48!l9. · 

STATE FJ,AG 
Sale of goods bearing imprint of, (PC) 148, 149,' 

151. 
Use for advertising purposes, (PC) 148 to 151. 

STATE FJ~OWER SONG 
Adoption, 6143bb. 

STATE FOHESTER 
Co-operation with federal agency in forestry proj

ects, 2G13b . 
Sparks, examination of devices to prevent escape, 

(PC,) 1329. 

STATE HEALTH OFFICER 
See Health. 

STATE HIGHWAY C011Il\IISSION 
See Roads. 

STA'.rE HIGHWAY DEPARTl\IENT 
See Roaas. · 

S~J:ATE HIGHWAY PATROI>l\IAN 
Animals running at large on state highways, duty 

to enforce act, (PC) 1370a. 

STATE HISTORICAL COLLECTION 
North Texas State TeacherH' College, 2G2Sc. 

STATE H011lE FOR DEPENDENT AND NEG-
LECTED CHILDREN 

See Infants. 

STATE HOSPITAL FOR CRIPPLED AND DE
·FORMI£D CHILDREN 

Control .and management of Regents of Universi-
ty of Texas, 3261. · 

Crippled and deformed children defined, 32GO. 
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STATE HOSPITAL FOR CRIPPLED AND DE-
FOR:M:ED CHILDREN (Cont'd) 

Donations to, 3263: 
Establishment, 3200. 
Inmates, admission and discharge, treatment, 

etc., 3202. 
Persons who may be received, 3261. 

Lease of building, 3261. 

STATE HOSPITALS 
See Eleemosynary InstUzttions ,· Feeble .Minderl; 

Insane Persons,· Pasteur Hospital; TztbCI'Clt· 
los is. 

STATE HOUSING J"A W 
Acquisition of property for projects, 1528a, § 13. 
Action by board against companies, 152Sa, § 12. 
Approval of housing projects by board, 152Sa, 

§ 5. . 
Board as party in foreclosure, 1528a, § 22. 
Bonds and mortgages subject to board's ap-

proval, 1528a, § 19. 
Corporate existence, 152Sa, § 27. 
Consolidation of projects, 1528a, § 8. 
Definitions, 1fi28a, § 4. 
Designation of act, 1528a, § 1. 
Dividend rate to stockholders, 152Sa, § 15. 
Fees of board, 152Sa, § 25. 
Income debenture certificates, 1528a, § 17. 
Incorporation, 152Sa, § 14. 
Investigation of housing companies, 152Sa, § 6. 
Limitation of powers, 1528a, § 18. 
Ma:-cimum rentals or purchase price, 152Sa, § 10. 
Notice to board of sales under judgments, 1528a, 

§ 24. 
Partial invalidity of act, 1528a, § 26. 
Powers of board, 1528a, § 7. 
Purchase of property of other housing corpora-

tions, 1528a, § 23. 
Reorganization of companies, 1528_a, § 11. 
State agencies and instrumentalities, 1528a, § 2. 
State housing board, 1528a, § 3. 
Stock and bond issues for property actually re

ceived, 152Sa, § 16. 
Supervision and regulation of operation, 1528a, 

§ 9. 
Surplus earnings, 1528a, § 20. 

STATE IIUl\IANE SOCIETY 
Animals, cruelly treated, taking charge Of, 183 to 

185. 
Destruction of injured animals, 187. 
Members requiring arrests for cruelty to, 189. 

Directors, appointment to State Bureau of Child 
and Animal Protection, 4597. 

Officers and agents,' badges, 188. 
State Bureau of Cllild and Animal Protection, 

45!l7 to 4601. 

STATE rNDUSTRIAL COl\[i)llSSION 
Chairman, employes, etc., 5185. 
Expenses, salary of mcm bers, etc., 5184. 
Hearing of controversies, 5187, 5188. 
Members, appointment, 5183. 
Powers, G190. 
Reports, G187 to 51S!J, 

STATE INSTITUTIONS 
See Conje{leru,te Home; Confederate Woman'" 

Home; Deaf., Dumb and Blind 1lsylum jo1· Col· 
ored Youths; InHmw Persons; -NannaZ 
Schools,· ·orphan Asylums; State Tubereu.losis 
Sanitorium; Uni,versity of Texas. 

Board of control to lix price for cure of children, 
3202-a. 

Comptroller, powers, 7057. 
Deaf and dumb asylum. See Deaf and Dumb 

Asylums. 
Deficiencies, dh•cctor, unlawfully creating de· 

ficiency by contract, (PC) 111, 112. 
Estimates, 4351. 

Embalming act inapplicable to, 4582. 
Exemption of Spani,;h war veterans from fees, 

2GG4b. 
Female employt!s·, hours of labor, (PC) 156!l, 

1572. 
Seats for, (PC) 1570, 1572. 

Inmates, sale of goods from store maintained by 
officers or employes, (PC) 113. 

Investment of funds by state depository board, 
2543a. 

STATE INSTITUTIONS (Cont'd) 
Occupation tax, exception of corporations orga

nized by students and faculty, 70,17, § -11. 
, Officers and employees, 

Impeachment, 5061 to 5003. 
Militia exemption, 57G7. 
Penalty for failure to perform duties, (PC) 

419b. . 
Reports, failure to furnish, (PC) 419b. 
Store keepers and accountants, illeg-al sale or 

contracts with, (PC) 109, 111, 113. 
Unlawfully creating deficiency, (PC) 111, 112. 
Use of state merchandise by officer or em

ploy{!, (PC) 110, 111. 
War veterans, exemption from fees, in institutions 

of collegiate rank, 2U::J4b-1. 

STATE INSURANCE COl\11\IISSION 
See Insurance. 

STATE INSURANCE COl\11\IISSIONER. 
See Insurance. 

STATE IN'l'ANGIBLE TAX BOARD 
Sec Tames aml Taxation. 

STATE IRON INDUSTRIES 
See Public Lands. 

STATE JUVENILE TRAINING RCHOOL 
Assisting escape of infant, (PC) 334. 
Care and training- of inmates, 512,9. 
Chaplain, 5123. 
Classification of inmates, G12!l. 
Commitment of delinquent children, 5125 to 5128. 
Commitment of· llabitual truant, .(PC) 3DO. 
Conveying child to school, G124. 
Detention after maturity, 5128. 
Discipline, corporal punisllment, (PC) 1158. 
Employes, employment, and removal. 5122, 
Escaping inmates, apprehension, 5127. 
Furloug-h officer, 5126. 

Apprellension of escnped inmates, 5127. 
Furloug-h of inmates, 5126. 
Incorrig-ible boy, commitment, 5143. 
Indeterminate sentence, 5128. 
Inmates, grading and promotion, 512G. 
Instruction and training of inmates, 5119. 
Maintenance ·and upkeep, 511!l. 
Officers, employment, removal, salary, et<;., 5122. 
Probation, .5126. 
Punishment of inmates, 5130. 
Itecreation, 512!l. 
Religious services, 5123. 
Superintendent, fuel, light, etc., 

Powers and duties, 5121. 
Qualifications, bond, oath, etc., 5120. 

Whipping inmates, punishment, (PC) 1158. 

STATE T"lBUAltiAN 
.Absence, 5±42. 
Appointment, 5440. 
.Archives, relics, maps, etc., collection and pres-

ervation, 5441. 
Assistant librarian, appointment, bond, etc., 5445. 
Bond, 5440. · 
Certified copies of nrcllives, 25G. 
Collection and preservation of historical ma-

terials, etc., 5441. 
County libraries, supervision, 1f'l87. 
Duties, 548!l, 5441, 5442. 
Fees, 3!l13. 
Newspapers, etc., collection and preservation, 

5441. 
Powers and duties, 543!l, 5Hl, 5442. 
Qualifications, 54'10. 
Iteconls, documents, etc., copies or certificates 

as evidence, 3722. 
Reports, 5441. 
Salary, p813. 
State Board of Library Examiners, ex: officio 

member, Hi82. 
Tenure of office, 5440. 
Voucllers, approval, 544L 

S'l'ATE LIBRARY 
See· Lib1"a1·11 and Historic.al Commission. 
Archives, 256. 

Copy of furnished to, 5443. 
Archivist, qualifications, etc., 5445. 
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STATE LIBRARY (Cont'd) 
Books, etc., delivered to by Secretary of State, 

4331. 
Books received by commission, 5438. 
Clerks and laborers, 5445. 
Control of by library and historical commission, 

5435, 5436. 
Documents, manuscripts, etc., received by com-

mission, 5438. 
Expenses, vouchers, approval, 5441. 
Legislative reference section, 5444. 
Librarian. ·See State Librarian. 
Library and historical commission. See Library 

and Historical Commission. 
Pictures received by commission, 5438. 
Portraits of presidents, etc., 5438. 
Printing volumes of statutes of other states, etc., 

delivered to,, 4331. 
Records, documents, maps, etc., preservation, 

5439. 
Regulations, 5435. 
Reports, documents, etc., 54'!:2. 
Seal, 5437.· · 

STATE LUNATIC ASYLUM 
See In.~ane Persons. 

STATE lYUNING BOARD 
See j}fines and .Minerals. 

STATE l\IINING INSPECTOR 
See .Mines and j}finerals. · 

STATE 1\IOTTO 
Word "friendship'' adopted, 6143a. 

STATE NORl\IAL SCHOOLS 
See Normal Schools; State Teachers' Oo1Jeges. 
North Texas State Teachers' College, 2651 to 2653. 
Prairie View State Normal and Industrial Col-

lege. See Prairie View State Normal and In
dustrial College. 

Sam Houston State Teachers' College, 2G48 to 2650. 
Southwest Texas State Teachers' College, 2654. 

STATE OFFICERS 
See Agriculture and the titles of the various state 

officers. 
Accounts with, 1607. 
Advice of Attorney General, 4399. 
Appointment, certificates of· not to issue ·to in-

eligibles, 2928. 
Bonds. See Bonds. 
Bribery of, (PC) 158. 
Buying claims against state, (PC) 368, 369. · 
Certiorari to, 1733. 
Commissions by Governor, 3040. 
Copies of laws for, 4338, 4339. 
County or city trading in claims before final set-

tlement, (PC) 371. 
Death of certified to secretary of state, 2926. 
Deposits with, taxation, listing, 7158. 
Drunkenness, (PC) 184 to 187. · 
Election, campaign expenditures, 3168 to· 3173. 

Certificates of, 3035. 
Not to issue to ineligibles, 2928. 

Nominations by parties __ of 10,000 and less than 
100,000 votes, 3154 to 3158. 

Non-partisan and independent candidates, 
3159 to 3162. . 

Primaries, 3100 to 3153 .. · 
Parties of 10,000 and less than 100.000 

votes, 3154 to 3158. 
Returns, certificates, etc., 3033 to 304Q. 

Election officers, disqu;Ilification as 2940. 
Eligibility, 2027. . 

Injunction, etc., to determine, 2929. 
Failure of duty as to collection of delinquent 

taxes, (PC) 412. 
Fees, copies of papers, etc., 3013. 
Heads of departments, appeal bonds not' re-

quired, 2276. 
Impeachment, 59G1 to 59G3. 
Injunction to, 1735. 
Interest in contracts for printing, binding, etc., 
. 629. 
Jury service, exempt, 213ri. 
l\Iuudamus to and acts and proceedings control

lable by, 1733, 1735. 
Venue, 1995(20). 

STATE OFFICERS .(Cori.t'd) 
Offenses by, committed out of State, venue, (CCP) 

201. 
Official commissions, 3040. 

Duties of Secretary of State, 4331. 
Political committees, disqualified as members of,. 

2940. 
Procedendo to, 1733. 
Qtio warranto to, 1733. 
Register of, 4331. 
Removal,. 5967. 
Salaries, 6813 to 6816. 

Increase or decrease during term, 6824. 
Superintendent of public instruction. See Schools: 

and School Districts. 
Texas planning board, eligibility for membership,. 
· 8197e. · 
Vacation of office pending appeal, continuance· 

against successor, 2269. 
Voting for ineligibles, 2927. 
Writs issuable against by Supreme Court, 1733,. 

1735. 

STATE OFFICES 
Legal holidays, 4591. 

STATE ORPHAN HOlliE 
See 01·phan Asylums. 

STATE PARR BOARD . 
Cooperation by county or city condemning or pur

chasing lands for parks or playgrounds, 6081e .. 

STATE PARKS 
See Parlcs. 
State parks, control and custody, State Board of' 

Control, 677. 

STATE PRINTER 
See Pu.b'lic Printing. 

STATE PRISON 
See Penitent-iaries. 

STATE PIUSON PSYCHOPATHIC HOSPITAL 
Establishment and maintenance provided, 6203e. 

STATE PROSECUTING ATTORNEY 
Appointment by court of criminal appeals, 1511. 

STATE RAILROAD 
Steel rails, sale, 6550b, 
Title to, 6550a. 

STATE RANGERS 
See Rangers. 

STATE RECLAIIIATION ENGINEER 
Advice, 7969. 
Appointment, 7960. 
:Assistants, employment, 7961. 
Cities, towns and villages, co-operative confer-

ences, 7968. · 
Co-operative contracts. 7967. 

Counties, co-operative conferences, 79GS. 
Co-operative contracts, 79G7. 

Discretion, 7966. 
Drainage districts, advice, 7969. 

Co-operation, 8107. 
Records, 7970. 

Expenses, 7961. 
Fresh water supply districts, advice, 7969. 
Levee, approval of plans, (PC) 1363. 
Levee Improvement Districts, advice, 7969. 

Approval, additional bond issue or funds,. 
8030. 

Bond issue election, 8000. 
Construction plans, 8027, 802S. 
Construction work, 7984. 
Joint projects, 7986. 

Establishment, a~tendance at hearing, 7977. 
Examination of project, 7977. 
Notice of hearing, 7974. 
Petition, 7973. 

Protesting decision on reclamation plan, 8034-
Records, 7970. 
Report, 7977. 

District engineer, 7990. 
Supervision, 7080. 

Construction work, 8024. 

.. 
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STATE RECLAl\IATION ENGINEER (Cont'd) 
Navigation Districts, advice, 7969. 
Object of act, 7962. 
Office, 7960. 
Powers, 7961. 
Reclamation of overflowed lands, 7962. 
Record of expenditures, 7971. 
Surveys, authorized, 7963. 

Manner of work, 7064. 
Publication of results, 7965, 79G6. 
Record of results, 7965. 

United States, co-operative conferences, 7968. 
Co-operative contracts, 7967. 

Water control and improvement districts, advice, 
79G9. 

Water control and preservation districts, advice, 
7969. . 

·water improvement districts, advice, 7969. 

STATE SONG 
"Texas, our Texas" adopted, 6143b. 

STATE STANDARDS 
Fruits and vegetables, 109 to 118. 

STATE SUPERINTENDENT OF PUBLIC IN
STR\'JC'l'ION 

See Schools and School Districts. 

I'TATE TAX BOARD 
See Taxes and Taxa.tion. 

STATE TAX COUl\IISSIONER 
See Taxes and Taxation. 

STATE TEACHERS' COLLEGES 
Accounts, audit and approval of, 2647. 
Agriculture, instruction in, 2645. 
Apparatus, equipment, etc., purchase of, 2647. 
Board of regents, appointment, duties, salary, 

term, etc., 2(347, 2907. 
Management of colleges, 2644. 

Borrowing from federal agencies, 
Authorized, 2603c. 
Board of Regents to fix fees and charges for 

use of buildings erected, 2603c, § 2. 
Construction of act, 2G03c, § 11. 
Validating acts of board of regents, 2G03c note. 

Certified copies of county records by archivist of 
department of history, 2G47 note. 

Condemnation. of lands, 2647. 
Control and management, 2644, 2G47. 
Cotton classification, teaching of, 2915 to 2918. 
Courses of instruction, 2645. 
Diplomas, 2646. 
Dormitories authorized, 2G47a. 
Expenditures, 2647. 
Library, loan of records by county to, 2647 note. 
Management of, 2644. 
North Texas State Teachers' College, 2651-2653. 
Officers, 2647. 
Principals, 2647. 
Professors, 2647. 
Regents borrowing from federal agencies, pledge 

of revenues, 2603c, § 4. 
Sam Houston State Teachers' College, 2648 to 2650. 
Southwest Texas State Teachers' College, estab-

lished, 2654. 
Students, admission, 2647. 
Subjects taught, 2645. 
Summer sessions, 2645. 

Cotton classification, instructor, 2917. · 
Duties of State Superintendent, 2658. 
Elementary agriculture taught at, 2914. 
Teachers to attend, 2913. 

Teachers' certificates, 2646. 
Granted for attendance of, 2888. 

Treasurers, 2647. 
Tuition and fees, 2654a. 
Visitation, Board of Regents, 2647. 

STATE TEXT-BOOK BOARD 
Bee Schools and School Districts. 

STATE TRAINING SCHOOL FOR NEGRO 
BOYS 

Commitment of negro boys, 5131. 

STATE TREASURER 
Absence, Acting Treasurer, 4376. 
Aceep~ing bribes, (PC) 160. 

STATE TREASURER (Cont'd) 
.Accounts, 

.Appropriation ledger, 4387. 
Bond book, 4392. 
Cash balancing book, 4390. 
Closing annually, 4372. 
Daily statement from departments, 4388. 
Duties of Comptroller, 4344. 
Duty to keep, 4372. 
Entry of vouchers on journals. 4381. 
Exhibition to Legislature, 4373. 
Funds kept separate, 4363. 
General revenue account, .4385. 
Inspection by .Attorney General, 4400. 
Land office transactions, 4388. 
Ledger, 4391. 
Office fee book, 4389. 
Securities register, 4392. 
State assumption of county and district 

highway bonds, 6674q-7. 
Vouchers, 4372. 
Warrants, 4383. 
With appropriations, 4372. 

.Acting Treasurer, chief clerk, 4370. 
Advancement for pensions out of general revenues, 

6204. . 
.Appointment pending suspension, 4369. 
.Appointments by, auditor for prison system, 

0166q . 
.Appropriations for eleemosynary institutions, 

deposited with, 3182. 
Beer tax, printing or engraving of stamps, (PC) 

667-8. 
Bond, 4368. 

New, 4369. 
Bond book, 4381, 4385, 4392, 4393. 
Bond commission, member, 842b, § 2. 
Bond register, 4392, 4393. 
Bonds, manuscript bonds, 2606. 
Books, .records, etc., access by Commissioner ot 

Insurance, 4694. 
Cash balancing book, 4300. 
Checks drawn by, currency, 2533. 
Chief clerk, acting treasurer, 4376. 

.Appointment, bond, 4375. 
Cigarette stamps sold by, 7047c-1, § 2. 
Collection of funds on insolvency of depositories, 

2548. 
Collector's failure to pay over taxes, (PC) 100. 
Comptroller's accounts with, 4304. 
C.:rrent demands, reserve depositories, 2533. 
Dental registration fee deposited with treasurer, 

4550a. 
Depository Board, Treasurer as Secretary o!, 

25,25. 
Deposit of securities by depositories, 2529, 2530. 
Deposits by board of control of senice charge 

from mailing lists of contractors, G34a. 
Deposits with, 

Bond investment companies, 69G to 700. 
Casualty insurance companies, 5000 to 5003. 
Cigarette dealer's permits, funds derived from, 

7047c-1, § 14. 
Cigarette tax, 

Double. tax and money paid under com
promise paid into treasury, 7047c-1, § 
23. 

Proceeds of sale of forfeited property, 
7047c-1, § 20. 

Clerks of court of civil appeals to deposit fees 
with, 1836a, § 1-a. 

Domestic life companies, 4777 .. 
Court fees, G810d. 
Federal funds for employment offices, 5221a-2, 

§ 5. 
Fees collected under securities act, GOOn, § 3G. 
Fidelity, guaranty and surety companies, 

49G9, 4971. 
Foreign building and loan associations, 876, 

878. 
Foreign insurance companies, 4758. 
General casualty insurance companies, 4993. 
Insurance agents' fees, 50G8b, § 7. 
Receipts, 4354. 
Sale of property purchased with fund of game, 

fish or oyster commission, 6G6a-1. 
Securities, life, health and accident com

panies, 4739. 
Trust companies, 4982 to 4980. 

Taxation, listing, 7158. 
Textbook bidders, 2846. 
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STATE TREASURER (Cont'd) 
Deposit warrant register, 4380, 4381. 
Deposit warrants, 4353. 
Discharged convicts revolving fund, · 

Depositories to report to, G16G-M-2. 
Setting aside of fund, 61G6-:M:-1. 

Election, 4367. 
Contest, trial, 30GG.. . 

Employes, appointment, bonds, etc., 4375. 
Fees, a1lowance, 3!J13. 

Cotton classers paid into, 5G7!la. 
Deposit, 4389. 
District attorneys of two or more counties, 

payments to, (CCP) 1021. 
From board of examiners of -licensed sur

veyors, 5281. 
From board of water engineers, 7533. 

Fidelity, guaranty, and surety companies, bonds 
on surrender of certificate of authority, 4973. 

Payment of claims on default, 4!J76. 
Fish and oyster fund, 4030. 
Funds, accounts for each, 4391. 

.Appropriated by· Congress for child hygiene, 
custody of, 4443. 

Certain special funds abolish«;d, 4386. 
Eleemosynary institutions, accounts of, 3180. 

Payment to, 3179. 
Failure to deposit, liability for interest, 2532. 
Fees, board of examiners in optometry, 45G5. 

Testing weights and measures, 5728. 
Penalties, 

Desecration of flag, 613!J. 
Recovered from railroads, 6477. 

Penitentiary receipts, G1G6m. 
Proceeds. of sale of archives, 5443. 
Special game fund, 4386. 
State depositories, 2525 to 2539. 
State Highway Department funds, 4386. 

Game, fish and oyster collections, deposit to 
credit of general revenue funds, 4025. · 

General revenue account, 4385. 
General revenue fund, attorneys' fees in trust 

proceedings, 7435. 
Fees, examination of bonded, warehouse cor

porations, 5587. 
Funds of eleemosynary institutions, 3179. 

Gross receipts tax, insurance, certification to, 
Commissioner, 7064. 

Payment to, 7058 to 7064, 7066 to 7072. 
Heads of departments to deposit fees and moneys, 

4388. . 
Highway gasoline tax funds, 7065n. 
Impeachment, 5961 to 5963. . 
Improperly receiving private funds, punishment, 

(PC) 93. 
Inheritance taxes, . receipt, 7129. 
Interest payable by state reserve depositories, 

2533. . 
Investments, sale of securities, 

State funds, liability,. 2532. 
Land office, daily statements from, 4388. 
Ledger, contents, 4391. 
Liquor control act, 

Deposits of receipts, (PC) G66-45. 
Printing and sale of stamps, (PC) 666-45. 

Mandamus to, to compel payment of salaries of 
officers and employees of State Board of Con-
trol, 605. · 

Manuscript bonds, 2606. 
Member of board of county and district road· in

debtedness, g674q-7. 
Membership on boards, State Banking Board, 

439. 
Tax · board, 7041. 

Mercantile establishments, payment of license fees 
to, (PC) lllld. 

:Misappropriation of funds, 4374. 
Money returned to counties, 4379. 
Motor fuels, deposit by distributor in 'lieu of 

bond, 7065a-6. 
Office fee book, 4389. 
Officers of Government including, (PC) 92. 
Old age assistance fund, 62,13-1, § 9. 
Oleomargarine taxes credited to general fund 

7057c, § 5. · ' 
Oper"-tor's and chauffeur's license fund, 6687a, § 

11, 

Payments by, bounties for destruction of wild 
animals,· 

Countersigning warrants, 4371. 

STATE TREASURER (Cont'd) 
Payments by (Cont'd) 

Special pure bred cotton seed inspection fund, 
66. ' ' 

Supplies for state departments, etc., 658. 
Payments to, .Attorney General, 4407. 

.Attorneys' fees, trust proceedings, 7435. 
Costs and fees, (CCP) 1018. 
Estates of decedents, 3644 to 3660. 
Fees of Industrial .Accident Board, 8307, § 9. 
Fines from building and loan associations, 

865. -
Money recovered from bee owners,. 563. 
Penalties, 

.Against bank failing to transmit state
ment·· to commissioner, 497. · 

Foreign building and loan associations, 
from, 881. 

Proceeds of sales, abandoned cotton, 8322. 
Escheated corporation lands, 1365. 
Escheated property, 3281, 3282. 
Public property by State Board of Con

trol, 666. 
Tax sales, 7315, 7316. 

Sheriffs, (CCP) 1027. 
Special pure bred cotton seed inspection 
, fund, 6G. 

Pay warrants, how charged, 4391. 
Penalties for neglect oe duty, 4368, (PC} 414a. 
Petroleum tax paid to, 6032., 
Pink bollworm, warrant .upon treasurer for sum 

due for destruction of cotton, 73. 
Priority in payment of warrants to United States 

post office, 4386a. 
Public lands, distribution of funds from oil and 

gas development, 5347. 
Fee for filing transfer of oil and gas leases, 

5349a. 
Oil and gas leases, funds from, 5364. 
Patents, refunding purchase money on can

cellation, 5411. 
Remittances to, 5319, 5320. 
Return of payments on rejected applications, 

5356. 
Public money kept in treasury, 4374. 
Racing commission fund, (PC) 655a. 
Receipts,. deposit warrants, 4353. 

Gross premium taxes, 4770. 
l\Ion eys, 4370. 

Receiving· moneys on warrants of comptroller, 
4370. 

Records, documents, etc., copies or certificates 
as evidimce, 3722. 

Refunding bonds of educational and eleemosynary 
institutions, duties, 2606a. · 

Register of bonds, etc.,_ deposited by, investment 
companies, insurance companies, etc., 4393. 

Register of warrants, 4382. 
Registration of state relief bonds, 842b, § 1. 
Removal of, 5961 to 5lJG3. 
Reports by, to Governor, 3180, 4373. 
Reports to, receiving clerk of General Land 

Office, n257. · 
State Bureau of Child and .Animal Protection 

for, 4601. . 
Reserve depositories, 2533. 
Rio Grande Agreement appropriation and ex-

penditures, 746Gd. 
Salaries, evidence of qualification, 6827. 
Sale of judgments against insolvents, 4405. 
School district bonds, 2789. 
School funds, 2823, 2837. 

Reports, 2838. 
Textbook bidders, deposit credited to, 2855. 
Use for other purposes prohibited, 2837. 

Securities, 
Deposited with insurance commissioner, 

transfer, 4692, · <W!J3. 
Received,· deposit receipts, 4353. 

Securities register, 4393. 
Special bond for hanc11ing Federal funds, 4368. 
Special game fund, (PC) 895. 

Use of, (PC) 923qq. · 
State board of hairdressers and cosmetologists, 

custodian of funds of, (PC) 734b, § 6. 
State depositories. See Depositories. 
State funds, investment of, liability, 2532. 
State Highway Fund, deposit of with, 6694. 
State park fund, designation, 6070a. 
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STATE TREASURER (Cont'<l) 
State relief bonds, third series. 842d. 
Successor, delivery of moneys, credits, etc., to, 

4377. 
Suspense cash book, 4388. 
Suspension, failure to give new bonu, 4360. 
Taxation, delinquent taxes 7328. 

Inheritance taxes, disposition, 7143. 
Payment by collector, deductions; 7142. 

Payment by officers to, 729±. 
Redemption, deposit with, 7241. 
Remittance from collector, disposition, 7260 

(3). 
Term, 4367. 
Texas relief b.onds, second series, 

Destruction of unsold bonds after August 1, 
1035, 842c, § 7. 

Payment of, 
Coupons, 8±2c, § 2. 
Interest, 842c, § G. 

Redemption and retirement, 842c, § 5. 
Registration o! bonds, 8•12c, § 2. 
Relief bond fund, 842c, .§ 4. 
Transfer of proceeds to relief bond sinking 

fund, 842c, § 8. 
Transfer of unused funds of relief bonds to, S42e, 

§ 6. 
Tuition, School of l\Iines and :Metallurgy, pay~ 

ment into treasury, 2636. 
Unclaimed bank deposits paid to, 540. 
University of Texas, 

Permanent fund, 2.390. 
Treasurer of, 2584. 

Unlawful use of state lands, damages for, 5325. 
Vaults, securities pledged by state depository to 

be kept in, 2530. 
Vital statistics fund, 4477 (54a). 
Vouchers, accounts, 4372. 
Warrants, 43~0. 

Accounts, A3SO to 4385. 
Agricultural and l\fechanical College, 2609. 

Permanent fund, 2615. 
Cancellation, 4366. 
Commissioner of ·l\farkets and Warehouses, 

expenses, 5564. 
Constitutional funds,. 4386. 
Countersigning, 4371. 
Deposit warrant register, 4380, 4381. 
General warrants, priority of payment, 4386, 
Militia, expenditures, 5769. 
Outstanding, 4384. 
Payment, 4382. 
,Payment for textbooks, 2876. 
Payment of pensions, G215. 
Payments to be made on, 4371. 
Payments to counties, 4379. 
Pay warrants, how charged, 4391. 
Pipe lines, supervision, 00±9. 
Prairie View State Normal and Industrial 

College, 2643. 
Railroad Commission, pipe line supervision, 

6049. . . . 
Refund of inheritance· taxes, 7138. 
Registers, 4382. 
Registration, pay warrants, 4359, 
Requisites, 4350. 
Salaries, state 'officers and employ~s, 6826. 
Sam Houston State Teachers' College, 2650. 
School fund, registration, 2837. 
Special game fund, 438G. 
Special tax remitting funds, 4386, 
State funds, 2663. 
State Highway Department funds, 4386. 
Textbooks, 2876, 287131•.· 
Warrants paid, register, 4382. 

Withurawal of funds from depositories, 2534, 

STATE TREE 
Designation of, 6143. 

STATE TUBERCULOSIS SANATORIUM 
Admission of patients, 3251. 
By-laws, 3239. 
Classification of patients, 3251, 
Employes, 3230. 
Nurses, etc., 3239. 
Officers and employes, tips or rewards prohibited, 

3246. 

STATE TUBERCULOSIS SANATORIUl\1 (Cont'tl) 
Patients,. accommouations for cla~ses, 3247. 

Admission, application, certificates accompa
nying, 3243 . 

.A,pplication, contents, 3242. 
County judge's duties, 3244, 3245, 3248. 
Examination, .witnesses, 3244, 3245. 

·Index of, 3247. 
State health officers' duties, 3:244, 3245, 

3247. 
Expenses of conveyance, 32±8. 
Order of, 3247. 
Preference prohibited, 32-16, 
Regulation of. 3247. 

Citizen uefined, 3240. 
Classification, 3241. 
Clothing, 3248. 
Rewards or tips to officers and employ~s 

prohibited, 3246. 
Support, reimbursement for, 3241. 

Physician, appointment, 3239. 
Priyate additions to by fraternal societies, 3249 

to 3251. 
Rules and regulations, 3230. 
Superintendent, appointment, term of office, re

moval, 3239. 
Powers, 3239. 

STATE TUBERCULOSIS SA...~.~ATORIUl\1 FOR 
NEGROES 

Admission of patients, 3254a, § 9. 
File number of application, admission by, 

3254a, § 16. 
Private patients, 3254a, ~ 13. 
Rules and regulations, 3254a, § 14. 

Appointment of officers by board of control, 3254a, 
§ 6. 

Appropriation, 3254a, § 7. 
Architect for buildings, 3254n, § 5. 
Buildings, 3254a, §§ 4, 5. 
Citizen defined, 3254a, § 12. 
Classes of patients, 3254a, § 13. 

Reservation for classes, 3254a, § 16. 
Clothing for patients, 3254a. § 17. 
Compensation of architect, S254a, § 5. 
Creation and establishment, ;~2J5a, § 1. 
Definition of negro, 3254a, § 20. 
Discrimination among patients, 3254a, § 15. 
Equipment, 3254a, § 4. 
Expenses for clothing and transportation of pa

tients, 3254a, § 17. 
Expense of maintaining non-indigent public pa

tients, 3254a, § 13. 
Indigent patients, 3254a, § 13. 

Clothing and transportation, 3234a, § 17. 
Location of sanatorium; 3254a, § 2. 
Maintenance, 3254a, § 10. 
Medical director, appointment, 3254a, § 6. 
Non-indigent patients, 3254a, § 13. 

Clothing and transportation, 3254a, § 6. 
Officers appointed for term of good behavior, 

3254a, § 10. 
Operation as other institutions, '3254a, § 8. 
Persons entitled to admission, 3254a, §§ 11, 12. 
Plans for buildings, 3254a, § 5. 
Private patients, 3254a, § 13. 
Reimbursement for maintaining non-indigent 

public patients, 3254a, § 13. 
Rules and regulations, 3254a, §§ 14, 18, 
Specifications for buildings, 325±a, § 5. 
Superintendent, 

Admission of patients, 3254a, § 9. 
Appointment, 3254a, § 6. · 
Term of office, 3254a, § 10. 

Tips to employees forbidden, 3254a, § 15. 
Venue of suit for reimbursement of expenses for 

maintaining non-indigent patient, 3254a, § 13. 
White person not to be admitted as patient, 3254a, 

§ 14. . 

STATE UNIVERSITY 
See University oj Texas. 

STATED ACCOUNTS 
Actions on, limitations, 5526. 

STA'l'El\IENT OF FAC'l'S 
See Appeals and Writs oj Error, 
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STATEiUENTS 
See Reports. 
Accused on examination, (CCP) 247, 248. 
Banking commissioners, certificate to bank or 

trust company as to guaranty fund ban.ks, (P 
C) 5±2. 

Banks, additional, 497. 
Forms of, 495. . 
Publication, postin-g, 496. 
To commissioner, 4!H. 
Untrue statement regarding condition, (PC) 

5G7a. 
Candidates as to election expenses, (PC) 252. 
Casualty companies, 4995-4907. 
Commissioners' court as to county indebtedness, 

creditors, etc., (PC) 394. 
·county depositories to commissioners' courts, 

2554. 
County financial statements, publication, 1G08, 

1G09. 
County officer, fees not called for, (PC) 106. · · 
Elections, false statement, constitutional amend

ment to Secretary of State, (PC) 273. 
False statement, result of canvass of votes, 

(PC) 227. 
Primary, receipts and disbursements, (PC) 

2G5. 
Receipts and disburseme.nts by candidate, 

(PC) 269. . 
Sworn statement as to payments in election 

for United States Senator, (PC) 27G. 
False statement by officer of foreign company to 

commissioner of insurance, (PC) 575. 
Fidelity, guaranty and surety companies, 4969, 

4971. 
Financial statements, agricultural and livestock 

pools, 2496. 
Building and loan association, 8G3, 865. 

, City, publi.cation, 1023. 
J!'oreign building and loan associations, 877. 

Fraternal benefit societies, 4849. 
False statement as to application, (PC) 581. 
Foreign, 4842. · 

Insurance companies, 4881. 
Fire and marine, 4927, 4928. 
Fire, lightning, hail and storm, 4935, 4937, 

4942. 
Fees, of Commissioner, 4949. 

Foreign, 4755, 4756. 
Indemnity insurance,' 5028. 
Lloyds plan, 5015. 
Thiev.ery, companies insuring against, 4965, 

4!JG8. 
Intangible Ta:::: Board, 7106 to 7112. 
Savings departments to Commissioner of Bank-

ing, 43G. 
Tax assessor to Comptroller, 7042. 
Taxable proiJerty, refusal to make, (PC) 125. 
Taxation, 7161 to 71GG, 7168 to 7170. 

Inheritance taxes, county judge to Comptrol
ler, 7131. 

Tax lists, 7162 to 7l69. 
Workm.en's compensation insurance companies, 

4910. 

STATIONERY 
County, contracts for, 2358 to 23G9. 
Departments, institutions and· boards, contracts, 

letting, 608, 610, 611, 613 to 615, 617, 618, 628, 
630. 

Elections, expenses, 2996. 
Employment agents, 5214. 
J'ury commissioners, except as to counties of 16,775 

to 17,000, 2107. · 
District clerk to furnish, (CCP) 336. 

Legislature, accounts for, payment, 616. 
Reporters of Supreme Court imd Court of Crim-

inal Appeals, 61"9. 
Tax assessors, 7195. 

STATIONS 
County agricultural experiment farms and sta-

tions, 150 to 1G4. · 
Experimental farms and stations, 136 to 165. 
Quarantine stntions, 4451 to 4454, 4460. 
Railroads. See Railroads. 

STATISTICS 
Agriculture, Commissioner of Agriculture, duties, 

51. 
Bureau of labor statistics. See Master and Serv

ant. 

STATISTICS {Cont'd) 
Cotton, Commissioner of .Agriculture, duties, 51. 
Crops, 51. 
Driver's license, accident statistics and reports, 

6G87a, § 12. 
Marine products, (PC) 978f-1. 
Markets and warehouses, collection and dissemi

nation, 55G6. 
Rice, 51. . 
Vital statistics. See Health. 

STATUTE OF FRAUDS 
Sec F1·auds, Statute oj. 

STATUTES 
See Code; Laws,· Limitations, Statutes of. 

STAY OF PROCEEDINGS 
See Supersedeas. 
Action to foreclose liens on realty, 2218b. 
Appeals. See Appeals and Writs of Error. 
Bill of review of guardianship proceedings, 4328. 
Certiorari to justices' courts, 950. 
Execution, justices' courts, 2453. 

On giving supersedeas bond, 2275. 
Injunction, venue, 1095(17). 
J'udgment, injunction, 4G45. 

STEALING 
See 'l.'hejt. 

STEAM 
Fee for application for water power, 7532a. 

STEAM BOILERS 
Insurance. See Insurance. 

STEAl\1 COl\1PANIES 
Sale or. lease; 1268. 

STEAl\1 LAUNDRIES 
Corporations, creation, 1302( 44). 
Incorporation, 1302 ( 44). 

STEAl\! PLOW CO:UPANIES 
Incorporation, 1302 (35). 

STEAl\IBOAT COl\IPANIES 
Incorporation, 1302(73). 

STEAl\IBOATS 
Actions, venue, justices' courts, 2390. 
Attempt to burglarize, (P.C) 1404-a. 
Burglary on, (PC) 1403. 

.Actual breaking in daytime, (PC) 140~ 
Other offense committed, (PC) 1405. 
Rules applicable, (PC) 1406. 
Theft by servant, (PC) 1407. 

Death by wrongful act, 4671. 
Employes, wages, 5155 to 5159. 
Exemption from law as to Sunday work, (PC) 

284. 
Ta:.tation, listing, 7157. 

STEAl\1SHIP C0l\1PANIES 
Bills of lading, (PC) 890 to 890, 1674 to 1683, 
Incorporation,. etc., 1302(77). 
Venue, 1995(24). 

STEEL C0l\1PANIES 
Incorporation, 1302(45), 

' ' 
STENCH BOl\ffiS 
Explosion (PC) 1339b. 

STENOGRAPHERS 
Appointment of relation as by district judge, (P 

C) 436. 
Assistant district attorney in ninetieth judicial 

district, 32Gk." 
Of Bexar County, appointment and compen

sation, (CCP) 52-:-161. 
Board of county and district road indebtedness, 

salary, G674q-7. 
Clerk of court of civil appeals, compensation, 

183Ga. 
Clerk of court of criminal appeals, compensation, 

183Ga. 
Commission of Appeals, 1794. 
Commis:;ion of Criminal .Appeals, 1811d. 

Appointment and salary, 181la. 
Salary, 1811d. 



2497 · GENERAL INDEX Stock Laws, 

STENOGRAPHERS (Cont'd) 
County attorney in certain counties, 331a. 
County auditors, 1673. · 
County court, 2327. 
County courts at law, 1970-300. 

Bexar county, W70-30r note. 
El Paso county, 1970-136. 
J'efferson county, 1970-119, 1970-126. 
No. 2 of Harris county, 1970-98a. 

County judge in certain counties, 193±a, 193±a-1, 
1034a-2, 1034a-3, 3012c, 38SSa. 

Court of Criminal Appeals; 1800. 
Court reporter for 47th judicial district, 199(47). 

: Salaries, 2326c. 
Courts of Civil Appeals, 1836. 
Criminal District Court of Bexar County, (CCP) 

52-161. 
District Attorney in counties of less than 30,000, 

3886D. 
District courts, expenses in certain counties, 

2326a. 
Fees, appeal without bond, 2241. 

County· court, 2327. 
Statements of facts, 223!J. 
Taxation as costs, 2075. 

Female, exception to labor regulations, 5172. 
Judicial districts composed of one county with 

two or more district courts, 326n. 
Motor fuel tax: division, appointment and compen

sation, 7065a-16. 
Official district court reporters, 2238, 2321 to 2326. 
Removal of stenographer for county judge in 

counties of, 
Less than 20,000, 1034a-3. 
43,000 to 43,100, 1034a-2. 

Salary in certain judicial districts, 2327a, 2326b. 
Statement of facts, 2239. 
Supreme Court, 1723. 
Texas Rangers headquarters company, 4413(11). 
Transcript in question and answer· form as state-

ment of facts on appeal, 2239. 
Transcript of evidence, 

In lieu of bill of exceptions to rulings on, 
2237. 

·Signed by judge filed as record of cause, 2238. 
Twenty-fifth J'udicial District, appointment, 199 

(25 note). 

STENOGRAPHERS' ACT 
Text of law, ·2321 to 2327. 

STENOGRAPHY 
Instruction in, College qf Industrial Arts, 2626. 

STEPHENS COUNTY 
Brand for horses and cattle, 6891. 
Inspection· of hides and animals, exempt, 7005. 

STEREOPTIC MACHINES 
Occupation tax on coin operated machine, 7047A-

1, § 1a. 

STERILIZATION 
Barber shop and beauty parlor tools, (PC) 732. 
Dishes, (PC) 700. 

STERLING COUNT~ 
Bounties for destruction of predatory animals, 

100a. , 
County court jurisdiction diminished, 1970-303a. 
Inspection of hides and animals, exempt, 7005. 
J'hrisdiction arid time of holding county court, 

1970-303. 
Stock law election, 6!J54. 

STEVEDORES 
Bond, 5192, 5193, 5195. 

' · Action on, 5193. 
Pursuit of occupation without, (PC) 1124 •. 

Defined, 5101. 
Licenses, 5194, 5195. 

Pursuit of occupation without, (PC) 1124. 

STEWARDS 
Eleemosynary institutions, appointment, 693. 

STILLBORN 
Reports from physicians, etc., .4477(39a). 

TEX.OOMP.STAT. '36----157 

STOCK AND S1'0CRHOLDERS 
See Banks; Corporations; Insur~ce; Railroads,. 

eta. 

STOCR BREEDERS 
Lien, 5501. 

STOCR EXCHANGES 
Incorporation, 1302 (52). 

STOCK JOBBERS 
Tax lists, 7165. 

STOCJ{ LAWS 
See Veterinarians. 
Anthrax, destruction of carcasses .of animals dy

ing from, (PC) 151!J. 
Districts, election to prevent anit11als from 

running at large in, 4447. 
Permitting animals to run at large iR, (P 

C) 1521. 
Permitting animals to run at large, (PC) 1521. 
Quarantine, (PC) 1520, 1521. 

Proclamation of, 4447. 
Report, 4477(1 to 33). 

Reports of animals suffering from, (PC) 1518. 
Authority to gather stock, 6999. 
Bills of sale, butcher's report, bill to accom-. 

pany, 6!)04. 
Purchase for, driven to market without, 6905. 
Purchase without taking, (PC) 1482. 

Brands. See Brands. 
Butchering and slaughtering. See Animals. 
Carcasses, destruction of animals dying from 

. charbon or anthrax, (PC) 1519. 
Leaving, as crime, (PC) 696. 

Charbon, destruction of carcasses of animals dy-
ing from, (PC) 1519. · 

Permitting animals to run at large, (PC) 1521. 
Quarantine of animals infected with, (PC) 

1520. 
Reports of animals and persons suffering 

from, (PC) 1518. 
Charbon district, 4447. 
Clandestine driving_ across Rio Grande, (PC) 1477. 
Contagious and infectious diseases, 

Eradicating diseases, (PC) 1525b. 
Cruelty to, (PC) 1374. 

Impounded animals, (PC) 1375. 
Poultry or birds confined, (~C) 1376. 

Dead, leaving as crime, (PC) 696. . 
Dipping. See this title, Tick eradication. 
Disinfection, Livestock Sanitary Commission, du: 

ties of, 
Quarantined· premises, carbolic acid solution, 

(PC) 1514. 
Dogging when fence insufficient, (PC) 1372. 
Domestic, theft of, (PC) 1419. · 
Driving .live stock from range, (PC) 1467, 1468. 

As theft, (PC) 1443, 1444. 
Evidence, (PC) 1467. 
One's own stock, (PC) 1468 . 

. ·Owner, for purpose of separation, (PC) 1444. 
Driving out of county without owner's .consent, 

(PC) 1481. 
Driving through cities, 1015(14). 
Driving to market without bill of sale, (PC) 1446; 
Elections. Also see this title, Running at large. 

· · Charbon districts, posting result, (PC) 1521. 
Inspectors of hides and animals, 7006, 7007. 

. . Notice,. 2950. 
Enclosed premises, causing animals to go within, 

(PC) 1:352. 
lQstrays, accounti! of, kept by county clerk, 1623.: 

Advertisements, sale in absence or taking up, 
6916.. . 

Taking up notice, 69il. 
.Affidavits, owner, 6913. 

· Taker-up, 6912. 
County commissioners, sale in absence of tak~. 

ing up, 6915. 
Death of, 6923. 
Escape, 6923. 
Expenses, reimbursement of taker-up,. 6914. 
;rustice of the peace; appearance of taker-up 

before, 6911. 
Proceedings before, GD12, 6013. 

Malicious mischief, effect of law relatuig to, 
(PC) 1340. . . 
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STOCR LAWS (Cont'd) 
Estrays (Cont'd) • 

1\farks and brands, 6927. 
Notice bY county clerk, 6027. 
Proceeding in absence of taking up, 6915. 
Proceeds of sale of, county funds, 1628. 
Running· at large, return by commissioner, 

6915. . 
Sales, · 

Absence of taking up, advertisement, 6316. 
proceeds, 6915. 
Report of, 6915. 

Cattle, hogs, etc., 6919. 
Horses, etc., 6\.llS. 
Proceeds, disposition, 6915, 699.A. 

Owner may reclaim, 6026. 
Returns, 6920. 
Time of, 6018. 

Stock law districts, hrgs, etc., 6042. 
Horses, cattle, etc., 6967. 

Taker-up, bond, 6911. 
Taking up, absence, proceedings in case ot, 

6915. . 
Abuse by taker-up, 6922. 
Advertisements, 6911. 

Cattle, hogs, etc., 6919. 
Affidavits, 6912. 

Owner, 6D13. 
Appraisement, 0912. 
Bond, 6911, GD12. 

Liability on, 6921 to 6923. 
Costs, 6013. 
Damages, liability for, 0021 · · .. 
Death or escape of estray, 6023. 
False reports, 6923. 
Hogs, 

cattle, etc., 6919; 
Stock law districts; 6940. 

Horses, etc., 6911 to GD18. 
Notice, 6912. 

• 1 BY county clerk, 6027. . 
Owner, may reclaim proceeds of sale, 

6()26. 
Refusal to deliver· to, 6025. 

Ownership, proof of, 6D13. 
·. Persons entitled to, 6911. 

Sale, 6917. 
Proceeds, disposition, 6924. 

Owner may reclaim, 6926. 
Time of, 6918. : · 

Using ;without complying· with law, (PC) 
1470. . 

Unlawful disposition' of, (PC)· 1470. 
Execution on stock running· at large, 3794. 
Exemption of certain counties therefrom, 7005. 
Exportation· of hides and animals,· inspection be-

fore, 7001. 
False pedigree, (PC) i469. 
Farcy, examination and· condemnation, 

Failure. to confine animal, (PC)' 1523. 
Using or permitting animals to: run at large, 

(PC) 1525. ' ·· .. · . : 
Fees, impounded stock, 6939, 6965 to 6967. 

IndemnitY insurance, certificates of author• 
.Uy, 5032. 

Fences, stock law districts, hogs, etc., 6942. 
Stock law districts·; horses, cattle, etc., 6971. 

Glanders, . 
Failure to confine animal, (PC) 1523. 
Selling or trading diseased animal, (PC) 

1524. 
Using or permitting a11imals to run .. at large, 

(PC) 1525. . 
Herding ·Within half mile of residence, (PC) 1368, 
Hides and animals, inspection. See this title, 

Inspection of hides and animals. 
Hides, possession of, with brand cut out, (PC) 

1465. . 
Without owner's consent, (PC) 1464. 

Purchase. without bill of sale, (PC) 1482. 
Horses, (!iscased, failure to confine diseased ant

mal, (PC) 1523. 
Diseased, selling or trading diseased animals, 

(PC) 1524. 
Using or permitting to run at large, (PC) 

1525. . 
Importation from Mexico, inspeCtion of bides and 

animals; 6980, 6990. 
· Stolen animals or hides, delivery to owner, 

6994. . 
Importer to recover when, 6991. 

STOCR LAWS (Cont'd) 
Importation from ~Iexico (Cont'd) · 

Stolen animals or hides (Cont'd) 
Notice, procedure, 6901. 
Sale of; 6993. 

Impounded, cruelty to, (PC) 1375. 
Inspection of hides and animals, age of animals, 

7000. 
Before export, 70{)1. 
Bills of sale, examination, 7000. 
Books anc1 records, (PC) 1473, 1475. 
Brands, absence or failure to ascertain, at· 

fect, 6980, 6981. 
Absence or failure to ascertain, seizure, 

procedure, 6982. 
Copies of kept by inspector, 6996. 
Lists of, examination· by inspector, 7000. 

Filed with inspector, 60!J9. 
Use of· other's registereu brand, 69!J4, 6995. 

Certificate of inspection, 6!J85. 
Change of destination, 7004. 
Execution, 7000. 
Omission from, (PC) 1474. 
Unbranded bides or animals, no certif· 

icate, 6980. 
· Use of other's registered brand, 6995. 

.Change of destination, 7004. 
Condemnation, sale at public auction, 698:il. 
Counties exempt, 7005; (PC)' 1488. · 
County defined, 6076. 
Definitions, 6970. 
Election, 6972. 

Local option, 7006. 
Ballots, 7007. 

Exemption from, 697!J. 
Exemption of certain counties, 7005. 

Exportation, inspection before, 7001. 
Exported to Mexico, 6987. 
Failure, (PC) 1472. 
False certificates, WC) 1471. · 
Fees, acknowledgments, 6977.' 

Certificate of inspection, 6985. 
Inspection before export, 7001. · 
Inspections, 6900, 7008. 

Hides from Mexico, 6989 •. 
Sale of ·cattle, 6988. 

Goats, exempt, 6979. 
Herds in transit, 6988. 
Inspection district, defined, 6976. 
Inspectors, acknowledgments, 6977. 

Appointment, unorganized counties, 6972. 
Bond, 6973. ·· 

·Deputies, 1 6975; 
Copies of laws for, 4335, 4336. 
Deputies, 6974. 

Bonds, 6975; ' ' 
Deputy inspector defined,: 6976. · 
Liability for acts of deputies, 6975. 
Records, books; etc., delivery to succes-

.sor, 6974. 
Seal of office, 6974. 
Sheriffs, discharge of duty during vacan

cy, 6972, 6973 . 
Term of office; 6972. 
Vacancies, 6972. 

Commissioners' courts to fill, 2355. 
Local option election, 7006. 
Mexico, animals exported to, 6987. 

Animals imported ':from, inspection, 6990. 
Hides and animals imported from, theft, . 

delivery to owner, 6994.: . 
Theft, importer to recover when, 6992. 

. Proceedings, 6991. · · 
Hides imported from, inspection, 6989. 

Shipping without inspection, . (PC) 
1478. 

Personal examination, 7000. , 
Receipt of bY railroad for shipment without, 

(PC) 1487. . . 
Record ·of inspections, '6909, 6978. 
Sale, certified statement, 7003. 

Claims, establishment, ·6994. 
Inspection, sale without; (PC) 1479. 
Proceeds, 6982, 7003. 

Salted hides, 6979. 
Seizure, 7002. 

Procedure, · 6982. 
When authorized, 6981. 

Bex of animals, 7000. 
Sheep, exempt; .,6979. 
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STOCK LAWS (Cont'd) 
Inspection of hides and animals, age of animals 

(Cont'd) 
Transportation from county, prevented, 

wheri, 6!l80. 
When made, 6078. 

Killed b_y railroads, etc., report of, (PC) 1671. 
Kllling animals, to injure owner, (PC) 1373. 
Livestock commission merchants, bqnd, 1282. 

Bond, approval by county judge, 1284. 
Condition and amount, 1283. 
Failure to give or maintain, (PC) 1500. 
Failure to post, (PC) 1503. 
Registration, 1285. 
Suit on. 1287. 

Defined, 1281; (PC) 1409. 
Deposit of proceeds of sales, 1286. 
Failure to remit promptly, (PC) 1501. 

Live Stock Sanitary Commission, anthrax, disin
fection of premises infected with, 

Bonds, 7000.' . 
Co-operation with federal agencies in destruc-

tion of predatory animals, 102b. 
Chairman, salary, ·6813. 
Commission, defined, 7009. 
County inspectors, carrying arms, 

Vacancies filled by commissioners' courts, 
2355. 

Dipping; See this title, Tick eradication. 
Disinfecting quarantined premises, (P~) 1514. 
Eligibility, 700!J. 
Eradicating diseases, (PC) 1525b. 

Tick eradication, (PC) 1525c. 
Free passes, franks and transportation, 4006. 

Matagorda County, stock laws, 680!la. 
Permits to ship, drive, or drift animals in 

quarantined territory, (PC) 1506a. 
Quarantine. See this title, Quarantine. 
Residence, 7009. 
Salaries, 6813. · 
Scabies, eradication, 

Regulations as to, (PC) 1525a. 
Sheep, regulations for importation, (PC) 1516. 
Shipment, cattle under quarantine, penalties, 
Tick eradication. See this title, Tiel;: eradi-

cation. 
Marks and brands. See Brands. · 
Milking cow of another, (PC) 1466. 
Permits for transporting live stock (PC) 1444a. 
Protection of stock raisers. See this title, In-

spection of hides and animals. · 
Quarantine, animals infected with anthrax or 

charbon, 4447; (PC) 1520. 
Disinfecting, 

Premises, (PC) 1514. 
Shearing plant and apparel, (PC) 1513. 

Imported sheep, (PC) Hi16. 
Notice of, (PC) 1511. · 
Point of destination defined, (PC) 1516. 

Railroads. See Railroads. · 
Records, animals driven by owners to market, 

6906. 
Animals purchased for driving to market, 

6!)05. 
Animals slaughtered, 6!l04, 6fl07. 
Bills of sale, 6fl03. 
Brands, 6890 to GS!l8. 
Hides of slaughtered animals; inspection of, 

6909. 
Register of cattle, 

Shippf?d from state, 6907. 
Slaughtered, 6907. 

Roping contests, (PC) 614. 
Running at large, (PC) 1370. 

Animals infected with anthrax or charbon, 
(PC) 1521. 

Certain counties, 6fl54. 
Cities, 1015 (16). 
Dogs, (PC) 1371. 
Execution, sale of, 3814. 
Hogs, sheep, goats, 6fl34. 

Damages for impounding, assessment, 
6939 .. 

Elections, 6fl41. 
Ballots, 6fl35. 
Clerks, 6fl28. 
Combined with limite.d free range 

elections, 6029. 
Conduct of, 6028. 
Fences, 6942. 

STOCK LAWS (Cont'd) 
Running at large (Cont'd) 

Hogs (Cont'd) 
Elections (Cont'd) 

Frequency, 6fl±4. 
Managers, 6028. 
Manner of voting, 6035. 
Notice, 6034. 
Order for, 6033, 6034. 
Petition. 6()30; 

Requisites, 6032. 
Proclamation, 6045. 
Results, 6037. 
Returns of, 6036. 
Subsequent, 6fl.41. 
Territ'ory between subdivisions, 6931. 
Validation, 6946. 
Where held, 6028. 

Fees for impounding, 6fl3fl. 
Impounded stock, sale of, 6940. 
Impounding, damages for trespass, 6940. 

Notice, 6038. 
Sales, 6fl30. 

Injuries to prohibited, 6fl43. 
Lawful fences, 6942. 
Limited free range election, 6!l28, 

Ballots, 6fl50. 
Combine(! elections, 6fl2fl. 
Order for, 6fl47 to 6fl40. 
Petitions, 6047. 
Proclamation of result, 6fl52, 
Result, declaration of, 6052. 
Returns, 6051. 
Second election, 6fl53. 

Returns, 6!l28. · 
Votes, 6fl35. · 

Horses, cattle, mules, etc., commissioners' 
courts, orders for election, 6fl54:. 

Duties of officers, 6065. 
Election, conduct. of, GOGO. 

Counties enumerated, 6fl54.' 
Counties, excepted, 6!)55 •. 
Effect, 6061. · 
Frequency, 6964:. 
Notice, 6050. 
Order for, 6!l58. 
Petition, 6fl54. 

Requisites, 6fl57. 
Signatures, 69"'.4. 

.Proclamation, 6062. 
Repeal of law, GDG3. 
Returns, 6058, 6fl60. 
Second election, 6064. 
Territory between existing districts, 

6()56. 
Fences, lawful, 6971. 
Hudspeth county, 6!J55. 
lmpounuing, 69.65. 

Damages for tr.espass, 6!J67, 6fl6S. 
Fees, Gfl65 to 6067. 
Sale, 6fl6fl. 
Unknown owners, 6070. 

.Intervening territory, 6()56. 
Jefferson county, 6055. 
Repeal, election, 6!JU3. 
Wharton county, 6055. 

Horses infected with glanders or farcy, (l'C) 
1525. . 

Impounding, 
Fees, 6flu6. 
Stock in district, fees, damages, etc., 6939. 

Lawful fences, injuries to stock; ;6fl43. 
Railroads, liability for injury or death of, 

6402. . 
Sale of, 6003. 
State highways, permitting animals to run at 

large on, (PC) 1370a. 
Taking up, damages, assessment, 6967. 
Trespass, damages, 6!l43. · · 

Sales, agent selling without power .of attorney, 
(PC) 1483. 

Animals, bill of sale, necessity, 6083. 
'Auctioneers, (PC) 1457. 
Bills of, examination by inspectors of hides 

and animals, 7000. 
Inspection before export of animals, 7001. 
Record, 6003. . 

False pedigree and certificate, (PC) 14:tl9. 
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STOCK LAWS (Cont'd) 
Sales (Cont'd) 

For market, regulation, (PC) 1449 to 1456. 
Hides, bill o£ sale, necessity, 6983. 

Sanitary rules and regulations, enforcement by 
Scabies. See this title, Sheep. 
Seizure of unbranded animals or hides, 6981. 
Sheep, disinfecting quarantined premises, (PC) 

1514. 
Disinfecting shearing plant and apparel, (PC) 

1513. 
Failure to, 

Dip for scabies, (PC) 1512. 
Maintain dip, (PC) .. 1517. 

Importation regulations, (PC) 1516. 
Quarantine, 

Regulations as to scabies, (PC) 1525a. 
Shipping, driving or drifting animals infected 

with scabies, (PC) 1515. 
Shipping cattle under quarantine, from quaran

. tined districts, 
State, 6987. 

Marks or brands, seizure in absence or, 
6981~ 

Prevented by inspector in absence of 
brand, proof, or bili of sale, 6980. 

Regi[>ter, ·6907. 
Skinning anjmals. illegally, (PC) 1463. 
Slaughter o~ · animals. See Animals. 
Spraying, disinfecting quarantined premises, 

(PC) 1514;. 
Stock raisin,',g, appropriation of water, 7470. 
Storage of water, 7468. . 
Taxation, listing, 7155. 
Theft, (PC) 1419, 1440 to 1442. 

Bill of sale, want of prima facie evidence ·of 
illegal possession, (PC) 1445. 

Tick· eradication, {PC) 1525c. 
Dipping, animals shipped for immediate 

slaughter, 
Direction to dip, 

Scabies, (PC) 1512. 
Failure to dip, 

Scabies, (PC) 1512. 
Imported sheep, (PC) · 1516. 

Turkeys, impounding fee, 6954a. 
Turning loose in territory adopting stock law, 

(PC) 1369. 
United States Bureau of Animal Industry, inspec

tion of imported sheep, (PC) 1516. 
Using without consent of owner, (PC) 1340. 

STOCK RAISERS 
Agents to secu.re employ~s, 520ll 

STOCK RAISING 
Appropriation of waters for, 7470. 
Children, employment of,. (PC) 1573. 
Commissioner of Agriculture, duties, 51. 
Corporations for storage of water for, 1526, 7552. 
Failure to agree upon price oi water, 7556. 
Land companies engaging in, 1302(80). 
Possess-ory rights to waters under contract, 7555. 
Storage of waters, 7468. · 
'Yater supply injuries to water works of, 7576. 

Rules and regulations, 7570. 
. ' 

'sTcicJ( RAISING CO~IPANIES 
Incorporation, 1302(22). 

/3T0Cl{YARDS COMPANIES 
·Incorporation, 1302 (23). 

'STOLEN PROPERTY 
Bringing into State, (PC) 1559, 1560. 
Claimant, bond, (CCP) 937. 

'Officer's custody of, a~cuJisit~on a penal offense, 
(CCP) 943. ·· '' -

Bond of claimant, written instruments, (CCP) 
940. . 

Charges, 
Officers, (CCP) 942. 
Paid -by claimant, (CCP) 941. 

.Owner's recovery of proceeds of sale, (_CCP) 
. . 939. . 
Sale, (CCP) 938. 

· Recovery of pro:!eeds by owner, (CCP) 
939. 

Schedule, (CCP) 935. 

STOLEN PROPERTY (Cont'd) 
Officer's custody of (Cont'd) 

Subject to order of court, (CCP) 933. 
Written instrument, (CCP) 040. 

Owner, restoration to, on examining 'trial, (CCP) 
936.-

Restoration t(), ordering during trial, (CCP) 
934. 

Persons trading as vagrants, (PC) 607. 
Private perso.ns, seizure by, (CCP) 325. 
Receiving. See Receiving Stolen Goods. 
Restoration, (CCP) 934, 939. 
Searches and seizures, (CCP) 304, to 332. 
Venue where property stolen in one county and 

brought into another, (CCP) 197._ 

STONE 
Condemnation for road purposes, 6720. 

STONEWALL COUNTY 
Brand for horses and cattle, 6891. . 
County court, 1070--262 to 1970_:._265, 

STORAGE 
See Mlt?'lcets ana Warehouses. 

Insurance, co-insurance clause in policies cover• 
ing goods in storage, 4891. 

Intoxicating liquor for industrial or mechanical 
purposes, (PC) 674. 

Listing property for taxation, 7243. 
Pipe lines, petroleum, regulation, 6037. 
Salt waters from wells, corporations for, lu08 to 

1512. 
. . 

STORAGE COMPANIES 
Incorporation, 1302(i7). 

STOREKEEPERS AND ACCOUNTANTS 
See Accountants. · 

STORES 
See, also, Mercantile Establishment. 
Employt!s, liens, 5483, 5486 to 5488. 
·Fire escapes, 3957. 
Labor Statistics, (PC) 1563 to 1566. ' 
Merchandise, lien on for services, 5483. 
Military stores. See Militia. 
Public place as to disturbance of peace ·by pro

fane language, (PC) 475. 
State Fire Marshal, entry, 4897. 
Throwing stone or firing gun or pistol at, (PC) 

1339. . 

STOR~l INSURANCE 
See Insurance. 

STORM SEWERS 
Cities, etc., condemnation of land for, llOOb. 

STORM WATERS 
Texas planning board, creation, powers and du• 
' ties, 8197e. · 

'STOJtMS 
City or county bonds for funding, refunding, or 

compromising or settling bonded and floating 
_ indebtedness, 796 to 802. ' 
Injuries to public property from; appropriations, 

etc., 4351. 

STREA~IS 

See Waters ana Water Oourses. 
County improvement, bonds for, 821. 
Hours of labor, on public streams, (PC) 1570 to 

1581. 
Levees, construction along stream, 8028. 
Pipe lines, 6020. 
Roads to streams in Leon or Madison counties, 

6711a. 
Texas planning board, creation, powers ·and du

ties, S107e. 
Venue of offenses committed on, 

,. River constituting State boundary,> (CCP) 194. 
Stream constituting county bound'ary, (f::CP) 

196 . 

STREET RAILROADS 
See Railroads. 
Bonds, control of commission, 6545. 

Purchase by competing line prqhiblted, 6543. 
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STREET RAILROADS (Cont'd) 
Capital stock, increase, control of commission, 

6545. 
Purchase by competing line prohibited, 6543. 
Subscription and payment, 1310, 1311. 

Cars, contagious diseases, exclusion of pers.ons 
from, 4477(58). 

Dry cleaning prohibited, 4477 (61). . 
Expectorating on floors prohibited, 4477(6!J), 
Heating and ventilation, 4477(5!J). 
·washing, disinfecting, etc., 4477 (65). 

Charges, discrimination prohibited, 4005. 
Children, fares, 6544; (PC) 827. 
Cities, accommodations for passengers, 1015(26), 

Consent to merger, 6543. 
Control and regulation, 1175(12). 
Extension of service, 1175(30, 31), 
Grades, 1015 (26). 
Regulations, 1015.(26). 
Repair, 1015(26). 
Speed, 1015 (26). 
Taxes, 1015(34). 

City ownership, 1175 (13, 33), 
Consolidation, 6543. 
Contracts, limitation of liability for injuries to 

employes, 6435. 
Contributory negligence, 6440. 
Crossings by gas and electric companies, 143G. 

Speed of motor vehicles approaching, (PC) 
800. 

Water control and improvement districts, 
7880-122. 

Death by wrongful act, 4671. 
Employes, death, assumed risk, 6441. 

Death, contracts changing liability, 6442. 
Liability, 643!J. 

Free passes, franks and transportation, 4006. 
Injuries to. See ti1is title, Injuries to em

ployes. 
Wages, 5155 to 515!J. 

Fares, 6544. 
Children, (PC) 827. 
Discrimination prohibited, 4013. 
Students, (PC) 827. . 

Franchise, purchase by competing line prohibited, 
6543. 

Free passes, etc., (PC) 1651 to 1657. 
Gross receipts tax, 7067. 
Incorporation, 1302 (67). 
Inju::ies to employes, assumed risk, 6437. 

Contributory negligence, 6436. 
Death, action for, 6441. 
Double-header trains, 6438. 
Fellow servants, vice-principals, who are, 6~33. 

. Who are, 6434. 
Liability for negligence of, 6432. 
Limitation of liability, 6435. 

Jitney lines, right to operate, 6548. 
Lease o!, 1268. 

. Merger, consent of city, 6543. 
Motor trucks, right to operate, OG48. 
Motor veliicles, passing of cars, (l'C) 801(L). 
NegligenPe, injuries to employes. See this title, 

Injuries to employes. 
Negro passengers, 0417. 
Notice' of claim for damages, 5546. 
Occupation tax, 7047 (21) .. 
Officers and agents, free passes, franks and trans

portation, 4006. 
Pipe lines, 14D7. 

Laying across or under, 6022. 
Political committee, persons entitled to gratu

itous passage, disqualified as members, 21!40. 
·Power, production and sale of, 6545. 
Railroad Commission, jurisdiction, OG45. 

Powers, 0479. 
Rate of spe~d in _cities, 1015 (20). 
Reports to Secretary of State, additional reports, 

1443. 
Annual, 1441. 
Con tents, 1442. 
Failure to make, 1448. 
lJ'iling, recording, and inspection, 1445. 
Verification, 1444. 

. Sale of, 1268. 
Separate coaches for white and negro passengers, 

(PC) 1560, 1059. 
State improvement, assessments, 1089, 1175(16), 

6545. 
Part of paid by, 1175(16). 

STREET RAILROADS (Cont'd) 
Students, fares, 0544; (PC) 827. 
Substitution of motor busses, 054:8. 
Tickets, sale in lots of 20, (PC) 827. 
Toll roau crossings, 1458. 
'l'ransfers, discrimination, (PC) 827. 
Workmen's Compensation Law, application to 

employes of railways operated as common car
riers, 830(), § 2. 

STREETS 
See Cities, Towns, and Villages. 

STRIKES 
Blacklisting. See Blacklisting, 
Pending arbitration, 246. 
Railroads, effect, 6485. 

Repair of rolling stock during, 9280; (PC) 
1G05. 

STROPHANTHUS 
Labels, sale, etc., without, (PC) 726. 

STRYCHNIA 
Labels, sale, etc. without, (PC) 72!.1. 

S'l'UDENTS 
See Agricultural and Mechanical College. 
Injunctions, common nuisances, places where in-

toxicating liquors are furnished to as, 4604. 

SUBCONTRACTORS 
See Jlf eehanics' Liens. 

SUBDIVISIONS 
Cancellation when without city limits, 7227. 

SUBLEASES 
See Landlo1·d and Tenant. 

SUBiUERGED LANDS 
Lease by cities, 9!l!Ja. 

SUBMISSION OF CONTROVERSY 
.Agreed case, 2177. 

SUBORNATION 
Perjury or false swearing, (PC) 315, 316. 

SUBPOENAS 
See Process; Witnesses. 
Arbitration Boards, 244 . 

Issuance and execution, 247. 
Clerk's unlawfully issuing, (PC) 103. 
Commissioner of Labor Statistics, authority to 

issue, 5150. 
Fees for service in proceedings under securities 

act, 600a, § 2!J. 
Secretary of state authorized to issue under se-

curities act, GOOa, § 29. 
State Board of \Vater Engineers, witnesses, 7565. 
State Industrial Commission, hearing _before, 511l0. 
'\Vitnesses for attendance in suits out of county, 

743!Ja. 

SUBROGATION 
Bank deposit insurance corporation, to rights of 

depositories, 489a, § 8. · 
Federal deposit insurance corporation to· rights 

against closed banking institution, 48!Jb, § 4. 
Negotiable instruments, payment for honor, 5!J45, 

§ 175. . 
Public lands, payment of purchase price by thil'd 

parties, 5328. 
·workmen's compensation, injuries partly due to 

third parties, 8307, § 6a. 

SUBSCRiBE 
Construed, 23. 

SUBSCRIBERS 
Corporate stock. See Corporations . 
Employers' Insurance Association, 8308. 
Inderrin!ty Insurance contracts, 5024 to 5033. 

SUBSCRIBING WITNESSES 
Wills, 8283, 8';284. 
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SUBSCRIPTION 
F.'ederal Deposit Insurance Corporation, authority 

of banking institutions to subscribe to stock 
and debentures, 489b, § 2. 

Securities act, 
Exemption of subscription to qualify for in

corporation, ·600a, § 3. · 
Solicitation by unregistered person as offense, 

(PC) 1083a. 

SUBSIDIARIES 
Public utility companies, conspiracies against 

t.rade, 7428a. 

SUBSTITUTES 
Military, 5775, 5776. 

SUBSTITUTION 
Instruments, punishment, (PC) 1002. 
Lost or destroyed records and papers, 228!:1. 

SUBURBAN RAIJ,ROADS 
Capital stock, subscription and payment, 1310, 

1311. 
Jitney lines, right to operate, 0548. 
Motor buses, substitution of, 65·18. 
Motor trucks, right to operate, 0548. 
RaHroad Commission, jurisdictipn, 0545. 

Powers, 6470. 

SUCCEEDING 
Defined, 23. · 

SUCCESSORS IN OFFICE 
Failure to turn over trust funds to, (PC) 384. 

SUDAN GRASS SEED 
Standard bushel, 5734. 

SUFFRAGE 
See Elections. 

SUGAR CANE COMPANIES 
Incorporation, 1302(25). 

SUGAR lUII,LS 
Exemption from law o.s to Sunday work, (PC) 

284. 

SUICIDE 
Descent, 2574. 

SUI'l'S 
See Abatement and Discontinuance_- Appeals .and 

Writs of Error; Atta.chmcnt; Cities, Towns, 
and Villages,· Coutinuimce ,· Corporati01is _- Co1tn
tios; Dismissal ana Nonsuit; Eviaencc; Gar
nishment; Inju.nctions; Limitations, Statutes of; 
Mandamus; Pleading; Process; Quo Wan·anto; 
Sequeskation; Set-Off a.nd. Countercla·i1n; 'l'rfal 
of Right of Property; Witnesses. 

. .\.cknowledginents,· correction of imperfect ·cer
tificate, Ofl55. 

Arbitration, 224 to 238. 
Assignee, 

Against remote assignor, 571. 
Non~negotiable instrument in own name, 570. 

Attorney· General, report of where State is party 
ill~ . . I 

A. ttorney's fees, 2226. 
Auditors, 2202. 
Bank directors or officers on deposits received or 

debts created after insolvenc)T, 534. · 
Bonds, applicant for removal of obstruction of 

public road, (CCP) 110 to 112. 
City funding bonds, enforcement defenses · 

832. I t 

Commission merchants, 1276. 
Contractors of supplies for state departments, 

etc.-, G51l. 
Election con tests, 3055. 
Heirs or devisees, 3446, 3447 . 
. Live sto.ck commission merchants, '!282, 1287. 
Official bonds, 6003. 
Superintendents of eleemosynary institutions 

(iQ2. . I 

To keep the peace, (CCP) 93, 9-t. 

SUITS (Cont'd) 
Breach of contract by contractor for public 

printing, 014. 
Carriers, damages and penalty for refusal to 

trn.nsport goods, 884. 
Causes of action, transfer, registration. 6036. 
Chiropodists, suit to reinstate license, 4il73. 
Cities; contest of special assessments, 12:l'1, 1230. 

Contests of claims against, 1249, 1250. 
Indebtedness of dissolved or invalid de facto 

city, etc., 1203. 
Special assessments enforcement, 1234. 

Claims against .State, validation of resolution to 
authorize, 4351lh. · 

Commenced, how, 1971. 
Consolidation, 2160. 
Corporations, claims again'st on dissolution, 1301. 

Foreign, 1536. 
Correction or setting aside city special assess-

ments, 1210. 
Costs, 2051 to 2077. 
Covenants against incumbrances~ 1297. 
Creuitors. estates withdrawn from administra-

tion, 3462 to 3404. · · · 
Of community on bond of survivor, 307G. 

Deposits in court, 22!l0. 
Discovery, bills of, 2002. 
Divorce. See Divorce. 
Escheat of corporation lands., 13G5. 
Execution. See Execution. 
Executors and administrators. See Executors 

and Administrators. 
File docket, 1!l73. 
Filing in, 

District court or special district court of Rusk 
county, 199(4). . 

Either district court, 71st judicial district, 
124 judicial district or special distriet l!ourt 
for Gregg county, 1!)0(12-!). 

Filing· papers. 1072. 
Foreclosure. liens, railroad laborers, 5481. 
Foreign corporation unauthorized' to sue on fail-

ure to file power of attorney designating resi
dent for service of process, 2031a. 

Habeas ·corpus. See Habeas Corpus. 
Heirship, determination of, 3590 to 3507. 
Hospital lien for services on cause of action of per-

son injured, 5500a. 
Injuries resulting in flPath, 4671 to 4G78~ 
Institution of, 1071 to 1!l74. 
J' oin cler of, 

Causes. See Joinder. 
Parties. See Parties. 

· J'oint-stock companies, members;· fi138". 
Judgments. See .Tudgmen.ts and Decrees. 
Masters in chancery, 2320. 
Miscellaneous provisi'ons; 2175. 
Motions, 2232, 2234. 
Necessaries, 1!J84. 
Negotiable instruments. See Negotiable Instru-

ments. 
New trials: See New Trial. 
Next friend; 1004. 
Nonresidents, etc., 1075 to 1079.· 
Official bonds, 6003. 
Parties. See Parties. 
Pawnbroker's sale surplus, 6158. 
Penalties. See Penalties. 
Prison Commissioners, fll70. 
Public utility corporations, forfeiture of char

ter, 1130. 
Railroari Commission, pipe lines, petroleum, in-

stituting, etc., 0024. 
Railroads. See Railroads. 
Receivers.· See Receivers. 
Recovery, estates !laid into treasury, 3653 to 3056. 

Property fraudulently conveyed by assignor 
for creditors, 268. 

Rejecterl claims against estate of decedent, 3522 
to 3524. 

Remittitur, 2227, 2231. . 
Removal of causes to U)lited States court by insur

ance companies, revocation of certificate of auc 
thority, 4G86, 4687. 

Removal proceedings, Prison Commissioners, 
0180. 

School district trustees, remoTal, 2747. . 
School district's action on official bond, 1089. 
Se\•enth judicial district or special district court 

of Smith collllty, 19fl(7). 
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SUI~'S ( Cont'«l) 
Splitting causes, costs, 20GO. 
State, action on official bond, 1089. 
State Bank Examiner, ·false repor.ts, 352. 
State Board of Control, suits against. venue, GOB. 
Staiute of Frauds as precluding, 3995. 
Stockholders of corporations on liability of cor-

poration, 1!315. 
Stockholders of corporations, suits against, 1537. 
Substitution of lost reeo.rds and papers, :!280. 
Sunday, not to be instituted on, 1974. 
Survivor of community, 3GG!l. 
Tax on law proceedings, as costs, 20fi4. 
Texas relief bonds in default, 842!1, § 8, S~~e, § 7. 
Towns or villag-es, 114.0. 

Penalty for failure of railroad to repair street 
crossings, 11G1. 

Transfer on change of judicial district,;, •1!J!J (8, 
9, 11, 14, 15, 17, 10; 34, 37, 53, 58, 77, 80, 8i:i, 88, 
101, 103). 

Trespass to try title. See Trespass to Try Title. 
Trial. See Trial. 
Unincorporated joint stock-compani<'s. !i1:1:l. 
Validation of county reclamation and irrigation 

bonds, 817. 
Venue. See Venue. 
Wife's separate debts, 1984, 1985. 
Wife's separate property, joinder of parties, 1983. 
Workmen's compensation, determinable under 

Workmen's Compensation Act, 8307, § 5. 

SULPHITES 
Use as preservative prohibited, (PC) 709, 717. 

SULPHUR 
Gasoline, sulphur contents, (PC) 1105. 
Gross receipts tax, 70G6. 
Occupation taxes on mining and prouuccrs, ·7047, 

706Ga. 

SULPHUR RIVER CONSERVATION AND REC
LAl\lATION DISTRICT 

Created, 8104, note. 

SULPHURIC ACID 
Food adulteration, 4473. 
Use !liS preservative prohibited, (PC) 709, 717. 

SUl\rl\lONS 
See Process. 
Grand jurors, (CCP) 345, 346, 348, 340, 3i'i1. 
Jurors, 2117. 

Additional jurors to make up -jury f...Jr week, 
. 2118. 

Exception as to counties of 16,775 to 17,
COO, 211Gb. 

Justices' courts, 2413, 2414. 
Lloyds plan insurance, 5021. 
Secretary of state authorized to issue under se-

curities act, 600a, § 20. 
Special venire, (CCP) 596 to 599. 
Will contest, 8288. 
·witnesses. See Witnesses. 

SUNDAY 
Boxing or wrestling contests, (PC) 614-11. 
Gaming on, (PC) 285. 
Horse racing, (PC) 285. 
Match shooting, (PC) 285. 
Negotiable instruments,· 5D48, § 104. 

Maturing on, payment, 5937, § 85. 
Nine or ten pin alleys, (PC) 285. 
Pawnbroker's sale, 6153. 
Permitting sale of certain articles, exceptions, 

(PC) 287. 
Presentment of bill of exchange for acceptance, 

5942, § 146. 
Presentment of negotiable raper for payment, 

5937, § 85. 
Sales, punishment, (PC) 28(1. 
Suits and process, 1974. . 
Working. on, exceptions, (PC) _284. 

Punishment, (PC) 283. 

SUNDAY SCHOOLS 
Disturbance of, (PC) 281, 282. . 
Pupils, diseases, exclusion, 4477(30). 

SUNFISH 
,see Fish, Oysters, etc. 

SOPERINTEXDENT OF. PUBLIC INS'.rllUC-
TION 

Sec Schools and School Districi8. 

SUPEitiNTENDENTS 
See Bonds,· Oonjede1·ate Home; Oonjerlcmte Wo

ma.n's Home; Ins·ane Persons; Pnblic Build
ings, Grounds and 1Vorks; Roarls; Schools anrl 
School Districts. 

Abilene State Hospital, 3223, 3225 to 3227, 3232. 
American Legion l\Iemorial Sanatorium, 3252. to 

3254. 
Austin State School, 3234. 
County hospitals. See County Hospitals. 
County superintendent of scliool exempted from 

holding teachers' institute in counties having 
rural school supervisors, 2G91b. 

Deaf, Dumb and Blind Asylum for. Colored 
Youths, 3222. 

Eleemosynary institutions, 691 to 693. 
Provisions applicable to superintendents of 

all institutions, 3174 to 3183. 
Psychopathic hospitals, 3189, 3190. 
State Home for Dependent and Neglected Chil

dren, 3255, 3256, 3250. 
State hospitals, 3184, 3189. 
State institutions, sale of goods to inmates from 

store maintained by, (PC) 113. 
State Orphan Home, 3208, 3210. 
·state prison psychopathic hospital. G203e. 
State Tuberculosis Sanatorium, 3230. 

Selection of location for negro sanatorium for, 
3254a, § 2. 

Telegraph company, divulging process, (PC) .335. 

SUPERSEDEAS 
Certiorari to, county court, 935, 937. 

Justice's court, 950. 
Execution, 3772. 

Death of defendant, 3829. 
Insufficient as cost bond, 22H. 
Jurisdiction, county courts, 1957. 

District courts, 1914. 
Petition, 2257. 

SUPERVISING HEAD 
County juvenile institutions, 5142a, §§ G, 7. 

SUPERVISORS 
Election. See Elections. 
Fresh water supply district, (PC) 378. 

Also, see Fresh Water Supply Districts. 
Levee improvement district, (PC) 37fi. 

Also, see Levee Improvement Districts. 
Roads. See Roads. 
Rural schools, 2!i01a. 

SUPERVISORY COl\ll\IITTEE 
See Rural Orcdit Unions. 

SUPPLEl\IENTAL SALARIES 
State officers, 6813b. 

SUPPLIES 
Agricultural and Uechanical Colleges, 631 to 6G4. 
Counties, bids tor, 1658, 1659. 

Contract for, 2358 to 2369. 
Eleemosyuary institutions, 631 to 664, 3181. 

Payment for, 605. 
Ftlilure to transmit to precinct election judges, 

(PC) 208. 
For departments, etc., contracts, approval, 630. 

Contracts, interest in by officl~rs, etc., 62G. 
Letting, !lOS, G10, 611, 613 to G15, 617, 618. 

Military. See 1\lilitia. 
Normal schools, 631 to GG4. 
Removal of election supplies, (PC) 260. 
Schools, 631 to OG4. 
State departments, 631 to G6J. 
State institution, officer unlawfully creating de

ficiency by contract, (PC) 112. 
University of Texas, 631 to 6G4 .. 

SUPPORT 
Children on divorce, 4639a. 
Deserted wife .. or children, (PC) 604. 

SUPPRESSION 
Ballots, returns, etc., (PC) 244. 
Gaming, (PC) 632. 
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SUPRElUE COURT 
Adjournment, 1727. 
Appeals and writs of error. See Appeals and 

Writs of Error. 
Appellate court includes, 2252. 
Approval of assistant secretary to board of legal 

examiners, 305a. 
Attorney General to represent State in, 4305. 
Attorneys, admission to practice law, 304 to 311. 

Courses of study prescribed, 306. 
Fees for examination fixed by, 310. 
Issuance of license to, 306. 

Bailiff, adjournment of court, 1727. 
Appointment, 1723. 
Habeas corpus proceedings, 1737. 

Certification of questions by Court of Civil Ap· 
peals, 1720, 1758, 1750, 1851 to 1855. 

Answer by Supreme Court. 174G. 
Decision, 1854. 

Certiorari, 1733. 
Chief justice and associate justice as ex oflicio 

members of advisory judicial council, 2328a. 
Clerk, acting as clerk of Commission of Appeals, 

extra compensation, 1705. 
Appointment, 1718, 1719. 
Bond, 1718, 1719. 

Liability on to clerk of court of civil ap· 
peals for money due, 1780. 

Certification of judgments of court, 1720. 
Citation in error, 1747. 
Costs, collection and payment, 1720. 
Deputies, 1721. . 
Dockets of causes, 1720. 
Execution for costs, 1777. 

· Returned by officer as directed hy, 1778. 
Fees, 3023. 

Collection and payment into treasury, 
1720. 

Librarian, 1722. 
Mandates, .issue bYi 1773. 
Payment . of salary of assistant secretary of 

Board of Legal Examiners, 305a. 
Payments to clerk of Court of CiYil Appeals, 

1780. 
Proceedings against sheriff or constable for 

failure to collect and return costs, 1779. 
Pro tempore, 1718. 
Record, etc., filed with, 1743, 1882, 1883. 
Removal, 1718. 
Salary, 6810b. 
Seal of court, procured by, 1720. 
Vacancy, filling, 1719. 

. ·writs and processes, signing, 1761. · 
Commission of Appeals, 1781 to 1800. 
Contempt, punishment, 1736. 
Courts of civil appeals certifying questions as to 

constitutionality of law certified by trial judges, 
1851a. 

Decisions, publication, 1724, 1725. 
Dockets, 1720. 
Habeas corpus, bail, 1737. 
Injunction against officers of executive depart

ments, 1735. 
Judges, accepting bribes, (PC) 159, 1fl0. 

Appointments by, Board of Law Examiners, 
304. . 

Clerk, 1718, 1719. 
Reporters of SuiJreme Court; 1724. 

Approvals by, bonds of deputy clerks, 1721. 
Clerk's bond, 1718, 1710. 

Associate justices, 1715. 
Attorneys, not to appear as, 31D. 
Bail in habeas corpus proceedings, 1737, 
Chief justice, 1715. 
Conservators of the peace, (CCP) 20. 
Copies of laws for, 4338. 
Depositions, (CCP) 747. 

~l'aken by, (CCP) 736. 
Disqualification, 1717. 

Interest, relationship or acting as coun· 
sel, 15. 

Drunkenness, removal, 5004; (PC) 185. 
Election, 1715. 

Con test, 3041. 
Nonpartisan and independent candidates,. 

3159 to 3162. 
. Equal division, 1717. 
Impeachment, 5961 to 50G3. 
Law reports for, 4334. 
Magistrates, designation as, (CCP) 33. 
Mandamus to district court or judge, 1734, 
Number concurring in deeil;ion. 171:i. 

SUPRE~IE COURT (Cont'd) 
Judges (Cont'd) 

Qualifications, 1716. 
Quorum, 1715. 
Removal, grounds, 5964. 

Impeachment, 5961 to 5063. 
Jurisdiction and proceedings, 5966. 

Report of State Bureau of Child and Animal 
Protection for, 4601. 

Rooms for in capitol, 668. 
Salaries, 6819a. 
Special justices, 1717. 
Term, 1715. 
·writs and process, testing, 1701. 

Judgments, 1766 to 1779. 
Certification by clerk, 1720. 
Enforcement, 1768, 1777 to 1779. 
l!'inal, when, 1772. 
Judgment in conflict with by Court of Civil 

Appeals, 1855. 
On aflirmance, 1767, 1771. 

Execution on out of Court of Civil Ap
peals, 1768. 

Mandate, 1768. 
Open court, in, 1766. 
Reversal, remand, 1709, 1771. 

Rendition of proper judgment, 1771. 
Want of form, 1770. 

Jurisdiction, 1728 to 1738. 
Mandamus against officers of executive de-· 

partmen t officers, 1735. ' 
Removal of judges, 5906. 

Jurisdictional facts, ascertainment, 1732. 
Library, 1722. 

Reports delivered to by Secretary of State, 
4331. -

Mandamus to, Comptroller and Treasurer to com
pel payment of salaries of State Board of 
Control, 605. · 

Officers of political parties, 1735a. 
State Board of Control, 606. 

1\Iandate, 1768, 1769, 1771, 1773 to 1776. 
Marshal, assistant librarian acting as, 1722. 
Oflicers and employees, salary, G810b. 
Officers, writs issuable against, 1733, 1735, 
Opinions, on certified questions, 1750. 

·writing, 1766. 
Procedendo, writ of, 1733. 
Procedure, 1756 to 1705. 
Quorum, adjournment for nonattendance, 1727. 
Quo warranto, 1733. 
Records, custody by clerk, 1720. 
Reference of causes to Commission of· Appeals, 

1787, 1789, 1790 to 1792. 
Rehearing, 1762 to 1765. 

Motion, contents, 1762. 
Hearing on, 1765. 
Notice to opposite party, 1763. 
Precept on, service, 1763, 1764. 

Removals fro in office,· Board of Law Examiners, 
304. 

Reporter, appointment and qualifications, 1724. 
Delivery of decisions Of court to Board of Con-

trol, 1724. . 
Name on volumes of reports, 622. 

Preparation of decisions, 1724. 
Stationery for, 610. 

Report of suits, where State is party, 4413. 
lteports, advance sheets, 4332. 

Contents of volumes, 1725. 
Copyright, 628, 1725. 
Designation of cases to be reported, 1725 .. 
Distribution, 4431, 443,1. 
Electrotype plate, B21, 1725. 
Exchange of, 4331b. 
Extra copies, 627. 
Indexes and tables. of ca1<es, 621, 622, 1724. 
Number of volumes, 

Delivered to state, 626. 
Printed, 022. 

Price of volumes, 626, 627. 
Printing and binding, 620. 

Contracts for, bi<ls, 023. 
Bonds of contractors, 624. 
Interest in by officers, etc., 629 • 
Letting, B23. 

Security, 621. 
Life ·of, 624. 
Renewal con tracts, ()?.5. 

Duties of Chief of Division of Printing, 
621. 
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SUPREliiE COURT (Cont'd) 
Reports (Cont'd) . 

Publication of opinions by .Commission of :Ap-
peals in, 1790. 

Requisites of volumes, 622. 
Sale, 624, 4332. 
Tables of cases, 621, 622. 

Reports delivered by, to Secretary of State, 4332. 
Rules of practice and procedure, 1730, 1731. 
Seal, 1720. 

Writs and processes, 1761. 
Stenographers, appointment and salary, 1723. 
Supreme judiCial districts, 198. 
Terms, number and place of holding, 1726. 
Transfer of causes between Courts of Civil .Ap-

peals, 1738. 
Trial, on questions of law only, 1756. 

Order of, 1755. 
Writs and process, 1733 to 1735. 

Testing, direction and execution, 1761. 
Writs of error. See .Appeals and Virrits of Error. 

SUPREl\IE JUDICIAL DISTRIC'l'S 
Apportionment, of counties to, 198. 
Courts of Civil .Appeal, 198. 

SURETIES 
See Principal and Surety. 

SURETY BONDS 
See Insurance. 
Bail and recognizance. See Ball and Recogni

zance. 
Lloyd's plan, 5015. 

SURETY COl\IP ANIES 
Bee Insurance. 
Agents, 5058 to 5062. 
Bonds, city depositories, 2560. 

Commission merchants, 1275, 1282 •. 
Contrac'tors' bonds, 5160 to 5164. 

Public printing, 614. 
County depositories, 2547 to 2549. 
Executor or administrator, 3386. 
Guardians, 4142, 4143. 

Premium, 4143. 
Liquor control act, (PC) 666-16. 
Live stock commission merchants, 1282, 1284, 

1285, 1287. ' 
Nurse examiners, Secretary-Treasurer of, 4517. 
Official bonds, 5998. 
State depositories, 2529. 
State Treasurer, 4368. 

Employl\s of, 4375. 
Warehousemen, 5661. 

Filing articles .of incorporation, etc., 4!l71. 
· Franchise tax, 7094. 

Securities act inapplicable to sales to, 600a, § 3. 
Stockholders, liability for debts, etc., 1344. 
Tax collector, bond, county to pay premium, 7249. 

SURFACE RAILWAYS 
Incorporation, 1302167). 

SURFACE WATER 
Diversion or impounding, .758!la. 

SURGEONS. 
See Physicicms and Surgeon8. 

SURPRISE 
Ground for conthiuance, (CCP) 551. 

SURRENDER 
Driver's license; return of license or chauffeur's 

badge on suspension or revocation, 6687a, § 18. 

.St;RVEYORS 
Bee Public Lands. 
Authority and duties, 5276. 
Board of Examiners of Land Surveyors, 5208 to 

5282. 
Bond, 5275. 

-Certified copy of records of county surveyor, 5280. · 
Coal or lignite location on public lands, 5383. 
Compensation, 5279. 
Corrected field notes, failure to return, (PC) 407. 
County. See County Surveyors. 

SURVEYORS (Cont'd) 
County lines, 1582 to 15!ll. 

Appointment,· 1582. 
Compensation, 1500. 
Oath and bond, 1586. 

Destroying or . defacing corners or lines, (PC) 
13M. 

District surveyor dealing in public lands, (PC) 
142. 

Jilxamin:itions, 5270, 5271. 
Experienced surveyors to receive license, 5282. 
Fees, 3944. 

.Accepting unlawful fee, (PC) 142. 
Binding records, 5298. 
County lines, 1590. 
License, 5282. 
Lost records, 5294. 
Public examination of records, 5292. 

Field notes, correction of, 5305. 
Recording, 5277. 
Signature, 5276. 

Land surveyors, disclosing public lands, (PC) 
145. 

Fees, 5271. 
License, revocation, 5273, 5274. 

Liability for errors, 5295. 
Licenses, experienced surveyors, 5282. 

Term, 5273. 
l\Iining claims, failure to survey, (PC) 410. 
Notice to interested parties, 5303. 
Oath, 5275. 
Partition proceedings, 60!JO. 
Penalties for disclosing public lands, (PC) 145. 
Seals, 5272. 
Trespass to try title, 7380. 
Undisclosed tract of public land, 5278. 
·willful alteration of lines, (PC) 1365. 

SUR·VEYS 
See Public Lands. 
.Archives of general land office, 250 to 253. 
Cemeteries, ·925. 
Cemetery lands, !l17. 
Certified copies as evidence, 3721. 
City boundaries, 971, 972. 
Coal and lignite, applications, 5383. 
Conflicting as affecting patents to public lands, 

5408. ' 
~;orrection, 5305. 
Counties for drainage and reclamation purposes, 

1644a. 
County lines, 1582 to 15!ll. 
Drainage districts, 8106, 8125, 8126. 
Educational Survey Commission, system, 2675a to 

2675i. 
Escheat proceedings, 3278. 

. Feasibility of levee improvement districts, 7973. 
Field notes defined, loss of, 5301. 
Forfeiture of purchase as forfeiture of minerals, 

5373. 
Forgery, etc., of, (PC) 1006. 

Uttering, (PC) 1008. 
Gulf lands, classification, 5365. 
Interurban railroad's right of way, 6536. 
Land attached to counties for purposes of, 1541. 
Lands for deep water corporations, 1486. 
Lease of state eleemosynary institutions and 

parks, 3183a. 
Levee improvement districts, 7990. 
l\faps by draftsman in General Land Office, 5259. 
Mining claims, 5391 to 5393. 
Navigable water courses, 5302. 
Oil antl gas development on school and asylum 

lands, relinquishment of, 5378. 
Property .resold by State for taxes, 7311, 7312. 
Railroads. See Railroads,· 
Registration of, 5201. 
Reservoir sites, 7580. 
Roads, 

County, 6706. 
Drainage, 6776. 

School districts, 2741, 2742. 
Secretary of Interior, 7587. 
State Board of Water l<Jngineers, streams, 7524. 
State Reclamation Engineer, 7!l63 to 7965. 
Surveyed lands defined, 5348. 
Taxation, back taxes, 7307. 

Maps for assessors, 7344. 
Tax plats, 7344: 
Te~as planning board, authority, 81!l7e. 



Surveys GENERAL INDEX 2506 

SURVEYS (Cont'd) 
'I:oll road companies, 1456. 
Trespass to try title, 7380, 7381. 
University lands, 2603b. 
Unsurveyed areas defined, 5348. 
Water improvement districts, 7686. 

Boundaries, 7645. 
Inclusion of lands, 7649. 

Water resources, 7474d. 

SUSPECTED l'LACES 
See Sea•rches a-nd Seizt•res. 

SUSPENDED SEN'.rENCE ACT 
Text of law, (CCP) 776 to 781. 

SUSPENDED SENTENCES 
Additional· provision, (CCP) 776a. 
Dismissal of charges, (CCP) 780. 
Granted when, (CCP) 77li. 
Not applicable to offense of disloyalty during 

time of war, (PC) 156. 
State-wide prohibitio~ act, (PC) 689. 

SUSPENSE CASH BOOK 
Receipts of tax payments under protest, 7057b, 

§ 3. 
Stat~ Treasurer, 4388. 

SUSPENSION 
Attorneys, 313 to. 316 .. 
Driver's license, 

Denied to persons whose license .has beBn sus· 
pended, 6687a, § 4. 

Grounds, 86873., § 16. 
Penalty for driving while suspended, 6687a, § 

21. ' 
Return of license or chauffeur's badge, 6687a, § 

18. 
Execution, supersedeas bond, on appeal, 2270 to 

2275. ' 
Judgment and execution, cost bond on appeal, 

2268. 
Motor vehicles, licenses, (PC) 814. 
Pending appeal from injunction, 4662. 
Permits under liquor control act, (PC) 666--12. 
Physicians' licenses, 4507. 
Public weighers, 570~. 

SUTTON COUNTY 
County court, 1070-266 to 197D-275. 
Fishing, sale of fish, etc., prohibited, -(PC) 955. 
Sale of certain fish unlawful (PC\ !l78Z. 
Slaughter of animals, exempt, 6910. 
Stock law election, 6954. · 

SWEAR 
Defined, 23. 

SWEET CLOVER SEED 
Standard bushel, 5734, 

SWEET GAS 
Defined, 6008, § 2. . 
Proration by commission, 6008, § 14. -
Segregating sweet gas urea from sour gas area, 

6008, §-in. 
Utilization, 6008, §§ 7, 25. 

SWil\Il\UNG. POOL 
See Cities, Towns and Villages. 

SWINDLiNG 
Benefit. to defendant, (PC) 1548. -
Board or lodging, obtained by fraudulent repre-

sentations, (PC) 1551. 
Bringing property into state, (PC)' 1550, 1560. 
Construction of law relating to, (PC) 1546. 
Definition, (PC) 1545, 1546. · 
False written statement of financial conditioli 

(PC) 1546a. ' 
Fraudulent disposition ·of mortgaged· property, 

(PC) 1558. 
Intent, (PC) 1545, 1546, 1546a. 
· Obtaining board or lodging by trick, (PC) 

1551. ' -
Money defined, (PC) ·1547. 
Other offense in perpetration of, (PC) 1549. 
Punishment, (PC) 1550.-
Violation of seed gro"'ers law, (PC) 1555a. 

SWINE 
Bee Stock La1os. 

SWISHER COUNTY 
Brand for horses and cattle, 6801. 
Sixty-fourth judicial district and term of court, 

109(64). 
Stocl< law election, 6954. 

SWORD CANE 
Carrying in church or assembly, (PC) 485, 486. 
Sale, etc., to minors, (PC) 489. 
Unlawfully carrying, (PC) 483, 484. 

SY:MROLS 
Ballots, 3110. 

SYPHILIS 
Regulation, prevention, quarantine, reports, etc., 

4445(4). 

SYPHONS 
Trade-marks, 843. 

Infringement or unlawful use, injunction, 850. 

TABLES 
Employ(; keeping or exhibiting for gaming (PC) 
'. 61!l. ' ' , 
Gaming, as public nuiRance. (PC) 634. 

Destruction, (PC) 636, 637. 
Keeping or exhibiting, (PC) 619 to 623, 625. 
Persons interested in destruction, (PC) 638. 

TAGS 
Commercial fertilizer, 94, 95,' 96. 
Cotton, 63, 64. 

TALLOW FACTORIES 
City -regulations, 1015(8, 9), 

TANGERINES 
See Fruit8 and Vegetables. 

TANK CARS 
Tax on, 7169a. 

TANKS . 
Liens, 5452. 

TANNERIES 
City regulations, 1015{8, 9). 

TANSY OIL 
Labels. sale. etc., without, (PC) 726. 

TARGET. PISTOJ_, 
Occupation tax on coin operated pistol, 7047A-1, 

§ 1a. 

TARRANT COUNTY 
Brand for horses and cattle, 6891.
County court at law, 

No. 1, 1970-46 to 1970-62. 
No. 2, for civil cases, 1970-32 to 1970-45, 

1!J70-{i2. 
Criminal district attorne~·. election, :i22. 
Inspection of hides and animals, exempt, 7005. 
Roads, 6761. 
Slaughter of animals, exempt, 6910. 
Stock law election,. 6954. 

TARTARIC ACID 
Self-rising flour, ingredient. of,. 4476; (PC) 711. 

TAVERNS 
See Hotels and Boarding Houses. 

' -

TAX ASSESSOR AND COJ,LI<iCTORS 
Bond of collector of school. district in county hav
. ing large reforestation area, 2740g, § 6. . 
Certificate of exemption from payment of poll 

tax issued by, 2968a. · 
Independent school·· district, consolidated district 

for tax purposes, 2785a. 
Office supplies and furniture, 38!l!lb. 
School District in county having large reforesta

tioil area, 2740g;' §· 5. 

TAX COMMISSIONER 
Member of 'l'cxas racing commission,· (PC) 655a. 



2507. GENERAL INDEX Taxes and Taxation 

TAX RECEIPTS 
Penalty for violating law as to mailing, (.PC) 205a. 

TAX REFUND WARRANTS 
Payments under protest, 7057b, § 4. 

TAXATION OF COSTS 
See Costs. 

TAXES AND TAXATION 
See Bonds; Intoxicating Liquflr.~ .: Irrigation Dis

tricts. 
Ad valorem taxes, 

Large cities, validntion of, 1028. 
Release of interest and penalties on condition, 

7336c. 
Validation, 1027. 

AdYerse possession, as aff.ectcd by nn vnwnt. fi:J09. 
Aid to Cameron and Willacy counties for pro

tection against oYerflows, 7880-148 to 78::\0-153. 
Appraisers in unorganized countiPs, 1G6fia. 
Assessment lists, delinquent tnxcs, certification 

by commissioners' court, 7271. 
Delinquent taxes, in other coun tiPs. 7270. 
Supplemental lists, equalization, 7356. 

Assessment rolls, adrlition of columns, 7221. 
Authority for collection, 7253 .. 
Back taxes, 7303, 7357. 
Copy for jury commissioners, (CCP) 336. 
Corrections, 7225. 
Distribution, 7224. · 
Entry, 

·As to payment, 7257. 
Taxpayer's address, 732.'1. 

Failure to credit payment, 7338. 
Militia enrollment, 5773. 
National banks, capital stock, 7165. 
Notice of payment, 7257. 
Oath, 7222. 
Omitted property, 7346, 7347. 
Payment under erroneous description, 7338. 
Preparation, 7218. 
Prima facie evidence of compliance with law, 

7336. 
Re-assessments, .filing, 7348. 
Supplemental roll, 7209. 7357. .. 
Tax receipt stubs, comparison. 7261(5) .. 
Transcripts for new counties, 7242. · 
Triplicate, .7219. 
Unorganized counties, unrendered land, 7230. 
Unrendered property, 7220. 

Cancellation of taxes on property ren-
dered, 7286. . 

Valldation of assessments, 7351. 
Assessments, absence ·or incapacity of persons 

required to list. 7l!)1. 
Abstract bookR, 719!'i to 7200. 
Abstracts, 7198 to 7200. 
Appeals, unorganized coimties, 7231. 
Approval by board of equalization, 7206. 
Assessors failure to obtain i:tatement. 71!!~. 
Asylums. c~mtract for purchase of property 

belonging to, 73fi5. 
Back taxes. See this title; Back taxes. 
Board of equalization, notice of reference to, 

7185. 
Books, 7195 to 7200. 
Bulk assessments validated, 7351. 
Cancellation, 7346. 
Certificate from board of equalb:ntion. 7201. 
Coin, notes and bonds, transfer to avoid tax:, 

7187, 7188. 
Commissioner of land office to furnish ab

stracts to assessors, 7194. 
Common school districts. 2784. 
Comptroller, assessor to follow instructions of, 

7210. . . . 
Comptroller's certificate as evidence, 3732. 
Contract for purchase of property belonging 

to school fund, 7355. 
Corporation, 7170. 
County unit systems, 2724. 
Delinquent taxes, 7321. 
Description of property, 7197. 
Domestic insurance companies. 4754. 
Equalization, 7211, 7212. 
Exemption, expiration, 7151. 
Failure of national hanl{ officers to furnish 

statement, (PC) 12fi, '127. · 

TAXES AND TAXATION (Cont'd) 
Assessments (Cont'd) 

Failure or refusal to render list, punishment, 
(PC) 125. 

Failure to assess, lien, 7172. 
Illegality, 7190. 
Independent school districts, 2792, 2802. 
Innocent purchaser, failure to show tall.:es un-

paid, 734G. 
Intangible · assets, 7113. 
Invalid, 734(), 7347. 
InYestigations, 7102. 
J'udgments cancelling inYalid assessments, 

734(). 
Lands not on abstract books, 7200. 
Lands of nonresidents in unorganized coun-

ties, 7226. · 
Lands platted or subdivided, 7227. 
Lands unrendered, 7355. 
Laws. to facilitate, 7101. 
Le<Yal tender notes, 7176 .. 
Listing. See this title, Listing. 
Lists and statements for board of equallza-

tion, 7223. 
Lots and blocks, cancellation, 7227 .. 
l\lanner and form, 7204, 7205. 
1\loney, 7176. 
:Mutual life insurance companies, 7244. 
Name of owners, 7171. 
National bank notes, 7176. 
National banks, capital stock, 7165. 
.Notice of cancellation of plats or subdivisions, 

7~27. 

Oaths, authority to administer, 7183. 
Failure to administer or attest, 7100. 
Form, 7184. · · · · 
l\Iade where, 7185. .. . . 
Penalty for failure to administer • or. at

test, 7186. 
Omitted property; 734() to 7358. 

Suits, 7349. 
Payment of percentages from October to Jan

uary, 7255a. 
Personal property, back taxes, 7208. 

Removal from county, 7268. 
Place, 7153. 
Plats,· '7344. 
Pretended transfer or sale to avoid, (PC) 128 

to 130. 
Property cancelled from assessment rolls, 7347. 
Property listed by Comptroller, 7353, 7354. 
Property stored, 7243. 
Real estate,- back· taxes, 7207. 
Real riroperty not rendered, 7205. 
Re-assessment, 7346; 7347. 
Reduction, 7350. 
Refusal to swear to list, punishment, (PC) 

125. 
Regulations, 4344. 
Rural· high school districts, 2922l. 
Sale, etc., of property, 7187, · 7188. 

Oath of taxpayer, 7188; 
School districts, 2083. 
State farm e:Qlploying convict labor, 7150(4). 
Supervision by boards of equalization, 7212, 
Time, 7189, 7190. 
University of Texas, contract for' purchase ot 

property belonging to, 7355. 
Unknown owners, 7198. 
Unorgnnized counties, 7203, 722(), 7228 to 7231. 
Unrendered. property, 7218. 
Validated, 7351. 
Valuation, 7211. 

Reference to board of equalization, 7185. 
Ass-essors, 

Abstracts, 7108 to 7200. 
Abstracts furnished by Commissioner of land 

office, 7194. 
Action for city, town or village, authority, 

'{359. 
Additional security, 7248. 
Assessment of unrendered lands, 7855. 
Assessment rolls, addition of columns, 7221. 

Distribution, 722ct 
. Assuming responsibility for reward, (PC) 116. 
Bond, 7246-7248. 

Combined assessor and collector, 7249. 
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TAXES AND TAXATION (Cont'd) 
Assessors (Cont'd) 

Books, 7195 to 7200. 
Abstracts, 7197. 
Furnished by commissioners' courts, 7195. 
Record of taxpayers, absence, 7191. 

· Refusal to list, 7192. 
Branch offices, 1605. 

· Calculation of taxes, 7044. 
Certification to, of amount of intangible as-

sets, 7113. · 
Churches and schools claiming exemption to 

file list of property, 7150. 
Cities and towns, school taxes, 2802. 
Clerical help, 3937. 
Compensation, 3883. 

Fixed by budget in counties. ,over 300,000, 
3012a. 

In counties having large city, 3037a. 
Comptroller, duties, 7057. 

Instructions of, 7210. 
Copies of laws for, 4335, 4336. 
County .unit systems, 2724. 
Crediting tax paid on rolls, 7257. 
Deputies or assistants, 7252. 

Application to commissioners' court for 
appointment, 3902. 

Appointment, 3902. 
Compensation,· 3891, 3002. 
Oath, ·7214. · 

Deputy, 7252. 
Drafts, penalties for failure to perform du· 

ties, 5777. 
Duties as to beer. license and stamps, · (PC) 

667-5, 667-6, 667-10. 
Duty under cotton growing and soil conserva-

tion act, 165j. 
Election, 7245. 
Enrollment of, militia, 5771, 5773. 
Entering taxpayer's address, 7325. 
Exacting usury, (PC) 115. 
Expense account, 3890. 

· False certificate of corporate indebtedness, 
(PC) 364. 

Fees and allowances, 3937. 
Accounts, 3806. 
Back taxes, 7358. . 
Certification of property listed, 7201. 
Cpllectable by, bill to person chargeable 

with, 3908. 
Deductions, 7186, 7202. 7225. 
Independent school district taxes, 2791, 

2792. 
School district taxes, 2795. 
Settlement. with Comptroller, 3901. 
Statement to district court,. 3897. 

Filing with Comptroller, 3901. 
·suit to foreclose lien, 7326. 
Supplemental assess_ments, 7358. 

Forms by Comptroller, 7210, ,7347. 
Fresh water supply district, 7959-a. 
Incompetency, removal, 5970, 5972. 
Independent school districts,' 2791, 2792. 
Intangible assets, duties, penaitie~. 7113. 
Inventories, evidence of description of prop• 

erty, 7336. ' 
Issuance of beer license, (PC) 667-11. 
J1J.rics,., drawing in certain counties, 2094 to 

2100. 
Selection, (PC) 416 to 418. 

Listing property, 7189. . · 
Absence of parties, .7193. 
Unrendered property, 7205. 

Lists and statements, for boards of' equaliza
tion, 7206, 7217, 7218, 7223. 

Lists, by Comptroller, posting of notice, 735~. 
By Land Commissioner of timber sold 'b'y 

State, 7173. 
Made outside of State, 7185. 
To board of equalization, 7218. 
Unasse-ssed land, '7353, 735<1. 

Maps furnished by ~ommissioners' court, 7344. 
Military law and regulations, printed ·copy 

distributed to, 57!l3. 
Militia enrollment, 5771, 5773. 

Exemptions,. 57G7. 
Neglect of duties, penalties, 7225. 

Removal, 7213, 7216. 
New bond, 7248. · 

TAXES AND TAXATION· (Cont'd) 
Assessors (Cont'd) 

Notice to list, 7191. 
Oath, 7214. 

Assessment rolls, 7222. 
Authority to administer, 7183. 
Power ·to administer, 7246a. 
Return of assessment rolls, 7222. 
'l'o lists, form of, 718±. 

Made where, 7185. 
Penalty for failure to administer or 

attest, 718(). 
Office at county seat, 1605. 
Penalty for neglect, 7225. 
Premium on bond, 7247. 

Paid by county, 7249. 
Rate certified to, 70H. 
Real property not listed, 7207. 
Re-assessments, 7347. 
Receipt to be given by, 7257. 
Records, 71!l9. 
Removal, 5970, 7213, 721(). 

Failure to give new bond when required, 
7249. 

Reports, failure to make, (PC) 305. 
Return of assessment rolls, 7222. 
Salaries, 3937. 

Counties in excess of 190,000, 3912e, § 19. 
Counties of 20,000 and less than 100,000 

fixed by commissioners court, 3912e, § 13. 
Payment, 3938. , 

School district taxes, 2795. 
Seal, 7257. 
Sheriff as such in certain cour-ities, 7246. 
Statement to comptro1Ier, 7042. 
Statement under oath, 7189. 
Stationery, 7195. 
Substitute, 7202. 

Compensation, 7225. 
Supplemental assessment rolls, preparation, 

7357. . 
Synonymous meaning, 7181a. 
Tax rolls, copies. disposition, 7044. 
Term of office, 7245. 
Unorganized countieB, 7'228. · 
Unrendered 'property, .7218. 

Preparation of assessment ··rolls, 7220. 
Vacancies, 2355. . 
Valuation, notice to of dissatisfaction, 7211. 

Reference to _board of' eq ualizntion, 7185. 
Withdrawal of assessment rolls, 722-t . 

Assessor and collector for self-liquidati!i.g and 
supporting navigation districts, 826-3e. 

Assessor of taxes, synonymous meaning, 718la. 
Assignments for benefit of creditors, payment, 

7269. . ' 
Assuming responsibility by assessor or collector 

for reward, (PC) 116. .. 
Asylums, contract for purchase of property· be· 

longing to, 73[)5, 
Attorney General, suits for violation of revenue 

laws, 7057. . .. 
Back taxes, assessment, 7172, 7299. 

Assessment, reduction, 7350. 
Assessment rolls, 7303: 
Cancellation of plats or subdivisions, 7227. 
Collection, 7304, 7305. 
Commissioners' courts, duties. 735G. 
Equalization, 7356. 
Lien, 7172, 73'48. 
Listing, 7207,. 7300, 7346, 7353, 7354. 
Notice by collector, 7304. 
Personal property, 7208. · 
Supplemental--records, list by collecto_r, 7325. 
Supplemental rolls, 7357. 
Unrendered land, 7291Y to 7318. 
Valuation, 7302. · · 

Banks, 7165, 7166. 
Beer tax stamps, (PC) 667-6. . 
Blanks for district clerk, 7328. 
Board to calculate ad Yalorem tax, 7041. 
Boards of equalization, altering or changing•flnd

ing of State Intangible Ta:x. :Board, (PC) 413, 
Approval of supplemental 'assessment rolls, 

735(), 7357. 
Assessments in unorganized counties, 7231. 
Back taxes, 7356. · 
Books and papers, production before, 7256: 
Calculation of tax rate, 7043. · · 
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TAXES AND TAXATION (Cont'd) 
Boards of equalization (Cont'd) 

Certificate to assessor, 7201. · 
City and town boards, 1045, 1046, 1048 to 1056. 
Clerk, records, members concurring in valua· 

tion. 7216. 
Commissioners' courts as, 7206. 
Employment of substitute for assessor, 7202. 
Intangible assets, review, 7113. 
List of delinquents to grand jury, 7217. 

Unrendered lands, 7301 to 7304. 
Lists and statements delivered to, 7223. 
Lists from assessor, 7218. 
Neglect of duty, removal, 7216. 
Oath; 7215. 
Oaths, administration of, 7206. 
Powers and duties, 7206, 7211, 7212. 
Process, power to issue, 7212. 
Railroads, rolling stock and road beds, 7169. 
Return of assessment rolls to, 7222. 
Rural high school districts, 2922l. 
Statement o:E railroad company to, 7169. 
Supervision of assessments, 7212. 
Supplemental tax list, 7209, 
Unorganized counties, 7231. 
Violations of law relating to State Intangible 

Tax Boards, etc., (PC) 413. 
Bo.ards of inquiry, 7292. 
Bond, -payment of premium from general revenue 

of county, 7274. 
Books, 7051. . 

.Abstracts, 7198 t'o 7200. 
Blocks and lots in cities, 7197. 
Collectors, certified copies of tax receipt 

record as evidence, 7258. 
Commissioners' courts to furnish, 7195. 
Duties of a~sessors, 7198. 
Entries by assessors, 7196. 
Form, 7195. 
Index, 7199. 
Lands not on abstract, 7200. 
Prima facie evidence of compliance with law, 

7336. 
Tax receipt record, 7258. 

Bounties for destruction of predatory animals, 
190c. 

B-ridges, county tax, 7048. 
Levy by commissioners' court, 2352. 

Buiiding and loan association's lien for taxes paid 
on mortgaged property, 881a-37. 

Certain cities authorized to issue bonds as charge 
on revenue from improvements, 1187b, § 2. 

Cigarette tax. See Cigarettes. 
Cities; towns, and villages, 1185. 

.Abolition of corporate existence, 1254 to 121i6. 
·.Ad valorem taxes, 1027, 1029. 
.Airport warrants, · 

Levy of tax to pay, 1269j, § 5. 
Taxes to pay, 1269j, § 1. 

Assessment and collection, 7359. 
.Appraisals, 1642. 
.Assessment rolls, 1044. 

Number and form of, 1042. 
Unrendered. property entered ori, 1046. 

.Assessment rolls and lists, approval, 1055. 
Back or omitted taxes, 1047. 
Collection, 1044, 1057. 
Inventories, 1042. 
Levy on land, 1058. 
I,ien of taxes, 1060. 
Ordinance for, 1033, 1041. 
PeFsonal property, lOGO. 
List, n·ot returned by owners, 1G45. 
Powers of council, 1042. 

. Provisions of title 122 applicable to mu
nicipal corporations, 1060a. 

Redemption from sales, one year period, 
1064. 

Two year period, 1065. 
Sales, 1044. 

Land, advertisement and notice,. 1058. 
.Amount sold, 1058. 
City, 1062. 
Deed, 1059. 
General taxes, law applicable, 1063. 
Postponement, 1061. 
Pm:.chaser entitled to possession, 

when, 10G5. 

TAXES AND TAXATION (Cont'd) 
Cities (Cont'd) 

Assessment and collection (Cont'd) 
Sales (Cont'd) 

Land (Cont'd) 
Personalty and realty, authority to 

sell, 1041. 
To city, 1002. 

Personalty, general tax laws applica
ble, 10G3. 

Unrendered property, 1046. 
Tax lists, 1042. 
Unrendered property, ascertainment, 1046. 

Lists, examination, 1052. · 
Sale for taxes, 1046. 

Valuation of property, 1050, 1051. 
Raising value, 1054. 

Notice to owners, 1053. 
.Assessor and collector, appointment as city 

receiver, 1024. 
.Assessment rolls made by, 1044, 
Back or omitted taxes, 1047. 
Bond, 1044. 
Collection of taxes, 1057. 

License taxes, 1034. 
Compensation, 1044. 
Election, 977. 
l;evy on and sale of land, 1058. 
Levy on personal property, lOGO. 
List of personal property not returned by, 

1045. 
Militia, exemption, 5767. 
Powers and duties fixed by council, 1642 . 
Reports to council, 1044. 
Sales, 10-!4. 

Deed to purchaser, 1059. 
General tax laws applicable, 1063. 
Postponement, 1061. 

"Taxes collected, 1044. 
Unrendered property, ascertainment, col-

. lection, etc., 1046. 
Boaru of Education, clerk, 1049. 
Board of equalization, appointment, 1048 . 

.Approval of lists and rolls, 1055. 
Compensation, 1056. 
Complaints, hearings, 1051. 
Correction of errors in lists, 1050. 
Meetings, 1049. 
Oath, 1048. 
Qualifications, 1048. 
Unrendered property, lists, examination, 

1052. 
Valuation of property, 1050, 1051. 

Raising value, notice to owner, 1053. 
Unrendered property, 1046. 

Witnesses. before. 1050, 1051. 
Bridges, 1026, 1028. 
By whom payable, 1033 . 
Cemetery lots exempt from, 964. 
Collection on abolition of corporate. existence, , 

1259. . . 
Collection powers of council, 1041 . 

Provisions of title 122 applicable to mu- · 
nicipal corporations, 1060a. ' · 

Collector, bond, 831. . 
Deposit of taxes received in liquidation· 

fund, -831. 
Compromise and funding bonds, 833. 
Corporations, 1033 .. 
Council, 826. 

.Assessment and collection, 1042. 
Poll tax, 1030. · 
Power to levy, assess arid collect, 1026 to 

1029, 1039,, 1040 .. 
Current expenses, 1026; 1028. 
Delinquent taxes, 7337, 7343 . 

Proceedings for collection, 7343. 
Depository for taxes pending compromise 

of indebtedness, 1024, 
Exemptions, compromise and funding bo:nde, 

833. 
Franchise tax, corporation promoting public 

interests, 7094. 
Gross receipts tax, gas, electric light and 

power, waterworks, 7060. 
Home rule cities, 1165, 1175.(7, 8, 9). 
Insurance companies, ·4754, 7064 ... 

Situs, 4739. 
Interest and sinking fund fo:t: bon.ds, 707. · 

Storms~ _floods, etc,, 800. · 
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TAXES AND TAXATION (Cont'd) 
Cities (Cont'd) 

Interest and sinking fund on indebtedness, 
1029. 1040. 

Inventories of property, 
Contents, 1043. 
May be required on first day of fiscal year, 

1043. 
· Limitation of action, 729!l. 

Limitation on amount, 1026 to 1028. 
Liquidation of . indebtedness of dissol-yed or 

invalid de facto cities, 1262. · 
Mutual life insurance companies, 7244. 
Occupation taxes, 1015(35 to 30), i031 to 1035, 

7047. 
Exception of _cities operating· water and 

light plants, 7060. 
Paym.erit' iri current money, 1066. 
Places ·of amtisenient, 7047, '§ 22a; 
Stock exchanges, 7047a. · · · 

Ordinance ·for, 1026 ·to 1028. 
Payment, · 

Bonded indebtedness, 1029, 1040. 
By officers to City treasurer, 7Z!J5. 
Current money, 1066. 
Debts of territory separated froin city, 

976. 
Pol! tax, ·1030. 
Powers of council, 1033. 
Ptoperfy passing to, inheritance tii':!:es, 7119. 
Property within limit!) of city, 1042:' .. · 
Public buildi~gs; grounds and works, '1026 to 

1028, 7150!9). 
Public improvements,· 1026. 

Bonds. 826. 
Public utilities, deficiency in· sinking fund 

for· bonded indebtedness, 1106. 
Railroads and ·street railroads for cost of 

street improvement, 1089. 
· '· Red~rription ':from; 7340. . 

Release of interest and penalties on ad valorem 
taxes, 7336c. · . " · 

Ro'Uds, 1026, 1028·. . ·-· 
School 'taxes, 1027, 1175(32). ·2i98 to 2803. 
Seawalls, levees. etc:, election, 6830, 6833. 
Sewers, 1020 · to 1028. . . · 
Special ass(msnieilts, home rule charter, cities, 

1175(16, 17). ' . 
Street railways; 1015 (34) .. 

'' t?treet tax exemptions, militia, 5840 to 5844. 
·Streets and 'alleys, 102G to 1028. ' 

Improvements, 1083, 1084, 108.5. 
Tran~fer. of ta,x lien to person paying, 734iia. 

·validation <if, · . .· : · : 
Ad valorem levies, 10Zra, Hl27c, 1028a. 
Taxes f~r payment .of .bonds is'sued. in 

conjunction with lo'an· fri>Jll Ifedera( g'ov-
ernment, 8.35e. ·. · · .' ' ·· · · 

. . Water works, 1026, 1028: . · . . . 
Coal' and lignite oil ·public lands; permits or leas-

es, 5.387. .. 
C11in oper;tted vending and a1nuseme:ii~ machines, 

see Coin Operated Vending and Amusen1ent ::\In-
chines. · · · 

Collection, . . . . . . . 
· · Ad valore'ni taxes due prior· to December 31, 

_1919, barred, 7336f, § 1. · 
Assessment· rolls as authority, "7253. · 
Back taxes, 7304, 7305, 7357. 
Begins when, 7255. · 
Bond for payn1ent, 7268. 

. City and school taxes · on ·dissolution of 
city, 1250. · 

Collector's report to · commissioners'. court, 
7261(1). . 

Contract with attorney, 7335. 
~orporations, 7170. · 
Costs, personal property, 7297. 

. County unit systems, 2724. 
Crude petroleum products,· G032a. 
Defenses in suit for delinquent taxes, 7329. 

·· Delinquent list, 7264. · . · 
Delinquent taxes. See this title, Delinquent 

taxes. 
Demand before suit, 7297. 
Exchange on money transmitted to State 

~'reasurer, .72G0(3). 
Forms, 4344. 
. Gross production tax on oil, 6032a. 
Independent school district tax, 2801; 

TAXES AND TAXATION (Cont'd) 
Collection (Cont'd) 

Inheritance taxes, 7133, 7134. 
Intangible assets, 7113. 
Investigation, 7102. 
Laws to facilitate, 7101. 
Limitations, . 7298. 
List of delinquents and insolvents, 7263. 
·New counties, 7242. 
Nonresidents of unorganized counties, 7293. 
Notices, .7255. ·. 
Obstruction' of, (PC) 120. 
Occupation tax on coin operated vending and 

amusement -machines, 7047A-1, § 5. 
Oil and gas occupation tax, 7057a,. § 1. 
Omission of property in ·suit to foreclose 

lien, .732G. 
Omitted property, 7349 .. 
Payment by officers .to, 

City or .county. treasurers, 7295. 
State Treasurer, 7294. 

Persop.al .property, remoyal from county, 
7268. 

Poll tax, 7046. · 
Proceeds of property resold by State, appli
. cntion, 7316. 

Property liable, 7272. 
Receipt, prima fade evidence of pay:inent, 

7048. 
Regulations adopted. byComptro!Ier of· Pub-

lic Accounts, 4.344. · · 
Rural high school district~, .2922l. 
Sales, execution in other comities, 7270. 
School districts, 2803. · · · 
Seizure 'and· sale, 7048. 
State farm employin'g conviCt labor, 7150(4). 
Suits· by· district or county attorneys, 7297. 
Timber, 7173. · ·· . · 
Time -to begin forced coliect,ion,. 7266. 
Tmn Rmitting money collected, liability, 

7260(3). -' ' 
. Unorganizi!d .counties, 7228 to· 7241, 7293. 

collector, . . . . ' . 
.Accounts, etc., examination by. county treas-

urer, 1714. ' : . ' ' , ' . 
- How· kept, 1610. 

Acting for city, town or village, authority, 
735!), . 

Appearimce · before ·· Commissio~ers' · Court, 
7261(4, 5). 

Assessment' of milisted property, 7209. · 
'· Assessment rolls for, 7210, 722J, 7303. 

Receipt 'for to Commissioner's Court, 725.'3. 
Assignee to pay, 7048. . 
Assuming responsibility for. re~_ard, (~C) 

116. . ::. j 

Attend at tiD,Ie and place,. designated to . re-
ceive payment, 7255. _ 

Back taxes, assessment rolis, 7303 • 
Enforcement, 7305. · · 
Notice, 7304. . .. 
Supplemental records, 7325. 
Surveys. 7307 .. 

Ilankrupl receiver· 'to· pay, 7048. 
·Begin ·when, 7255. · · 

·· Bond, additional security, .7248. · 
· Approval; 7251. · 
By taxpayer . on ren10ving personal prop-

erty from county, 7268. ' 
Combined assessor and collector, 7249. 
County, 2549. · 
County to nay. premium, 7240. 
Deputies, 7252. · 

. Inclepen dent school districts, 2791. 
.. New, 72-!8. · 

Recording, 7247. 
School district in comity having large re-

fores~ation area, 2740g, § 6 . 
Sheriffs, 7246. · 
Sureties, 7247. 
Water control and preservation district, 

7880-33. 
Books, occupation· taxes, 7050, 7051. 

Prima facie evidence of compliance with 
law, 7336. 

Tax Receipt Record, 7258. 
Branch offices, 1605. 
Certificate of redemption, 7287 . 
Certificate· of transfer of tax lien, 7345a. 
Cities and towns, school' taxes, 2802. 
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TAXES AND TAXATION (Cont'd) 
Collector (Cont'd) . 

Collector for all taxes, 7254. 
Compensation, 3883, 3040. 

Fixed by budget ·in counties over 300,000, 
3012a. 

Comptroller's ledger for accounting of, 4364. 
Copies of laws for, 4335, 4336. 
Cost of transmitting money to State Treas

urer, 7260(3). 
County auditor, presentation of report to, 

7260. 
County depositories, depositing funds in, 

2549. 
County line school districts, 2744. 
County unit systems, 2724. 
Credit for delinquents and insolvents, 1613, 

7263. 
When not allowed, 7271. 

Credit of license fee on motor vehicles de· 
stroyed or demolished, 6675a-3b. 

Crediting tax on rolls, 7257. 
Credits, on sales to State, 7288. 
Deduction of fees, 7359. 
Delinquent lists, certification by Commission. 

ers' Court,. 7263. 
Liability for collection, 7200 (5). 
Posting, 7277. 
Real property, 7336. 

Delinquent taxes, affidavit, 7271. 
Lists, 7263. 

Furnished by upon demand, 7324. 
Notices, duplicates, 7324. 
Payment by county and district attor· 

neys to,. 7332. 
Sale of personal property, 7336. 
Suits to foreclose lien, 7326. 

Delinquent tax report, 7260(5). 
Depositing funds in county depositories; 2549. 

Appointment, 3902, 7252. ' 
Deputies or assistants, 

Application to commission.ers' court for 
appointment, 3002. 

Certain towns and cities, 7256. 
Compensation, 3891, 3902. 
Liability for acts of, 7252. 
Poll tax: deputy, 2971. 

Disbursing funds, 7250. 
Discharge of indebtedness, 1612. 
Distribution of money, 7254. 
Duties as to beer license and stamps, (PC) 

667-5, 667-6, 667-10. 
Election, 7245: 

Order fixing precincts,· delivered to, 2033. 
Entry as to payment of taxes, 7257; (PC) 135. 
Exacting usury, (PC) 115. 
Examination of transcripts of new counties, 

7242. 
Expense account, 3809. 
Extortion, (PC) 114. 
Failure to, enforce collection of occupation 

taxes, (PC) 131. 
Make entry as to payment, (PC) 135. 
Meet taxpayers, 7255. 
Pay over public money, punishment, (PC) 

98, 100. 
Pay to ·State Treasurer, (PC) 100, 101. 
Remit amount due to State or county 

treasurers, 7262. 
Transcribe correctly from poll tax re· 

ceipts, (PC) 108. 
Fees, accounted for as fees of office, 7331. 

Accounts, 3806. · 
Acting for cities, towns and villages, 

7350. 
Advertising tax sale, deductions, 7276. 
Allowances by Comptroller, 4344. 
Assessment of unlisted property, 7209. 
Back taxes, 7305. · 
Book for recoru of, 3ll07. 
Calculating penalties, 7331. 
Cancellation of, 

Sales, .7331. 
Taxes, 7286. 

Certificate of redemption, 7287. 
Collectable by, bill to person chargeable 

with, 3lJ08. 

j TAXES AND TAXATION (Cont'd) 
1 Collector (Cont'd) 
"-., Fees ('Cont'd) 

Deduction from, 
Moneys paid to State Treasurer, 7260 

(3). 
Remittance to county treasurer, 7261. 

Delinquent lists, 7321, 7331 to 7335. 
Affidavit, 7271. 

Independent school district taxes, 27!}1, 
2792. 

Inheritance taxes, 7142. 
Lists . of voters for primaries, 3121. 
Maximum, 3883, 7331. 
Payments by nonresidents, 7265. , 
Poll tax receipts, 2B94. · 
Report to Commissioners' Court, 7261 (1). 
Sale of lands sold to State, 7315, 7317. 
Sale to State, 7276. 
School district taxes, 2795. 
Settlement with Comptroller, 3001. 
Statement to district court, 3897. 

Filing with Comptroller, 3901. 
Suit to foreclose lien, 7326. · 
Transcribing assessment rolls for new 

conn ties, 7242. · 
,·water impro>ement district, 77lll. 

Filing bill of sale of second hand vehicle, 
(PC) 1435. 

Final settlement with Comptroller, 7260(4). 
Tax sales, property bid off for State, 

7288. 
Fresh water supply district, 7ll59--a. . 
Inheritance taxes, certification to by county 

judge, 7131. . 
In tangible assets, 7113 .. 
Issuance of beer license, (PC) 667-11.- . : 
Issue of unauthorized receipts, (PC) 13,1. 
Juries, drawing in certain counties, 2004 to 

2100. 
List, Comptroller, taxes paid, 7266. 

Delinquent lands, 7321. 
Lands sold to State, 7306 to 7318. 
Unpaid taxes, 7336. · 
Voters for primaries, 3121. 

Merchants, etc., collection of taxes on bank-
ruptcy of, 7048. 

Militia exemption, 5767. 
Monthly reports, 7200 to 7262; (PC) lOL 
Notices, delinquent taxes, 7324, 7325. 

Failure to remit, 7262. 
Make payments, 7204 to 7296. 
Personal property tax sale, 7273. 

Oaths, administered by, 7209. 
Authority to achninjster, 2ll72. 

· Power to administer, 7246a. 
Registration, 7247. 

O.ccupation tax, accounts, 1fll5. 
Collection, 1615. 
Receipts, 7053. 

Account of, 7054. 
Office at county seat, 1005, 7256. 
Officer of Government, (PC) D2. · 
Payments,· to county treasurers, 72ll5. 

To Htate Treasurer, 7260(3, 4), 72ll4; (PC) 
100, 101; (PC) 133. 

Permitting mutilation or destruction of-dupli
cate poll tax receipts, (PC) 198. 

Poll taxes, 2959, 2977. · 
Deputy, 2ll71. 
Receipts, 29ll4. 

Premium on bond paid by county, '7249. 
Purchase of property sold for taxes, penal-

ty, (PC) 132. . . 
Re-assessments, 7347. 
Receipt, 7257. 

Duplicate retained, 7257. 
Inheritance taxes. paid, 7132. 
Peddler for occupation tax, 70-17. 
Stubs to county clerk, 72G0(2). 

Receiver of taxes for State, county, school 
and poor house purposes, 7254. 

Record of delii1quent taxes compiled by, 7336f, 
§ 2. 

Redemption, 7285. 
From private purchasers, payment', 7284. 
Property bid off for State, 72lll. 
Receipt, 7289. 

Refund- of taxes on cancellation of road 
bonds, 784a. 
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TAXES AND TAXATION (Cont'd) 
Collector (Cont' d) 

Refusing to discharge duty as to election, 
(PC) 230. 

Registration of, 
Motor vehicle, (PC) 1433. 
Nonresidents for highway department, (P 

C) S27b. 
Removal, 5970, 5972, 7248, 7249. 

For failure to give new bond when re· 
quired, 7249. 

Reports, approval, 7262. 
Certification by county clerk, 7260 (2), 
~'ax sales in other counties, 7270. 
To Commissioners' ·court, 7251. 

Filing, 7261. 
. To Comptrollers, 7260(1, 3). 

Retaining ,public funds, (PC) 86, 87, 100. 
Sales, affidavit to of owner that property 

has been listed, 7286. 
Designation of property by taxpayer, 7267. 
Pa:v.ments to county and State treasuries, 

7315. 
Personal property, 7052. 

Excess, disposition, 727:4. 
Property bid off for State, 7288. 

· Real property insufficient personal prop· 
erty, 7275. 

·Notice, 7276. 
Rer'ort; 7282, 7314. 
Re-sale,. 7278. 
Sale of property sold to State, 7309. 

Certificate of surveyor,. 7311. 
Continuance, 7310. 
Reports of property unsold, 7318. 

Selection of .Property included, 7280. 
Salaries, 3939. · 

Counties in excess of 190,000, 3912e, § 19. 
. Counties of 20,000 and less than 190,000 

fixed by commissioners' court, 3912e, § 
13. 

School district taxes, 2795. 
Independent district, 2791, 2792. 

School taxes, 2744. 
Seal, 7257; (PC) 135. 

'Seizure and sale of merchandise, 7048. 
Selection of juries, failure or refusal, (PC) 

416. 
.Separate lists of indigent and delinquent tax 

payers, ·1613. 
·separate valuations in same rendition, 7345. 
Settlement with Commissioners' Court, 

7261(6) .. 
Sales, property bid off for State, 7288. 

Settlement with Comptroller, 7260(5), 7263. 
Sheriff, when, 7246. 
Statement to Commissioners' Court, 7261. 

Owner of cancellation of taxes, 7286, 
Suspension, 7248. 
Synonymous meaning, 7181a. 
Tax deed, 7312. ~. 

_Execution, and delivery, 7281. 
Tax rolls, delivered to, 7044. 

Delivery to successor, 1614, 
Receipts for, 1611. 

Term, 7245. 
Transcript ·of .occupation· taxes to Comptrol· 

ler, 7050. 
Transmitting money · collec~ed, liability, 

7260(3). 
Vacancies, filling, 2355. 
Water control and preservation district, 788o-

33. 
Commissioner, appointment, 7098. 

Bond, 7099. 
Intangible tax statement, 7108. 

Placed before Tax Board, 7109. 
Member of, · 

Racing commission, (PC) 655a. 
State Tax Board, 7098. 

Oath, 7099. · 
Salary, 6813. 
Statements to, 7106 to 7111. 
· Indorsement, 7108. 

Intangible assets, 7106. 
Term, 7088. 

c·ommissioners' . Court.· See Commissioners' 
Courts. 

Comptroller Of .public accounts. See· Comptroller 
of Public Accounts. 

TAXES. AND TAXATION (Cont'd) 
Conservation and reclamation districts, regulations· 

as to levy, 8Ui7c. 
Consolidated school districts, 2807. 
Corporations, assessment, 7170. 

False swearing as to indebtedness, (PC) 364. 
Franchise, see this title, Franchise tax. 
Gross receipts, see this title, Gross receipts. 
Inventory to assessor, 7148. 
Listing, 7152, 7155. 
Personal estate, 7147. 

Cotton growing and soil conservation, statement 
to assessor of area cultivated, 165j. 

Counties, 
Ad valorem, 

Elections, 7048. 
Intangible assets, 7113. 

Advertising, 2352a. 
Counties of 125,000 and not over 175,000, 

2352b. 
Annexed territory, 1551. 
Assessor, 

Assessment of, 
County and district road bond, taxes, 

741. 
County unit system -school district 

tax in county having large refor
estation area, 2740g, § 5. 

Fees in counties ·Of 355,000 or more, 3912d. 
Independent school districts, taxes, 2792. 
Levee improvement districts, 7998. 
Removal, 7872. 
Seawalls, levees, etc., board of inquiry, 

6834. 
"rater control and improvement districts, 

7880-33. 
Water control and preservation d_istricts, 

7871, 7872 . 
Auditors or clerks to compile tax statistics 

for counties and municipalities, 7264b. 
Board of equalization, county unit systems, 

2724. -
Bonds, C!luseways, viaducts, bridges and ap-

. proaches, 7.92. · -· 
Reclamation and irrigation projects, 803, 

808, 819. . 
Buildings exempt, 7150 (5). 
Clerks, failure to examine reports of collec-

tors, (PC) 136. · 
Failu-re to file reports of collectors, (PC} 

136. 
Collector, 7254. 

Accounts with, 1610. 
.Assessment roll, levee improvement dis

tricts, 8014. 
Water control and ··preservation dis-

trict, 7873. 
Bond, premium, payment .bY county, 7249_ 
Collector for drainage districts, 8143, 8144_ 
Credit for delinquent taxes, 1613. · 
Delivery of tax rolls, etc., to .successor,. WK . . 
Discha.rge of indebtedness, 1612. 
·List of taxpayers for voting ; purposes~ 

7824. . ' 
Motor vehicle registration, 

~'ransfer fees, 6685. . 
Occupation taxes. accou·nt, 1615. 
Payments by, 7295. 

·Receipts for tax rolls, 1611. 
Removal, ·7874. 
Report to Commissioners' Court, 7261(1). 
Seawalls, levees, etc., board of inquiry, 

6834. . 
Separate lists of indigent and delinquent 

taxpayers, etc., 1613. . . 
Taxes for each year kept separate, 1610. 
Water improvement districts, .list of tax

payers, 76$3. 
Weekly payments to county and state-

treasurers, 7249a. . 
Commissioners' Courts, powers, 2352 to 2354. 
Contract with attorney to collect, 7335. 
Debts, taxation for payment of, 2352. 
Delinquent tax record; 7352. 
Depositories, depositing taxes in, 2549. 

Disbursing tax fuu·ds, 7250. 
·Division of counties, 1548 to 1552. 
Elections, 7048. 



.1251_3 GENERAL HH>EX Taxes and Taxation 

~AXES AND TA.."'I(A.TION (Cont'd) 
Con.nty (Cont'dl 

Home rule charters not to affect, general laws, 
1581a. 

State system, 1G06a, § Hl. 
Insurnnce companies, 4754, 7064. 

Situs, 4739. 
Intangible assets, 7105, 7116. 

Apportionment, 7111 to 7113. 
Interest and sinking fund for bonds, 707. 

Storms, floods, etc., 800. 
J"ury fees, drafts and certificates receivable 

for, (CCP) 1060. 
Levies by Commissioners' Courts, 2352. to 2354. 

Quorum, 2343. 
Levy for bond interest and sinking fund, 723. 
Libraries, 1679. 
Licenses, issuance by county collector, 1615. 
Limitation, 2352, 2353. · 
Limitation of action, 7298.' 
Mutual life insurance companies, 7244. 
Notes for reclamation and irrigation projects, 

813. 
Occupation tax levy, 7048. 
Organization, payment to treasurer, 7240. 
Parks, 6078. . 
Payment by officers to county treasurer, 7295. 
Payment in county other than where property 

is located, 7338. 
Scrip, 7049. 

Property bid off for state, 7328. 
Property liable, 7272. 
Property passing to, inheritance taxes, 7119. · 
Purposes, 2352, 2353. 

County hospitals, 4478. 
Pro rata indebtedness on division, 1552. 

Rate, .2352, 2353, 7045. 
Record of delinquent taxes, 7336f, § 2. 
Road bonds and sinking fund, 752k, 752m, 

752n. 
Settlement of collector with Commissioners' 

Court, 7261(6). 
State farms employing convict labor, 7150(4). 
Suits for taxes on personal property, 7297. 
Survey, expense of, 7344. 
'l'ax officers to act for cities, towns and vil

lages, 7359. 
To repay money borrowed from federal agen

cies, 717c. 
Transfer of tax liens to persons paying, 7345a. 
Unorganized, 7203. 

Payment, 7238. 
Validation in counties failing to comply with 

uniform budget law, 689b. 
Valuation, 2352. 

County or joint county junior college district, 
2815h. 

County-wide maintenance tax, 2740f. 
Credits defined, 7149. 
Crnde petroleum, 6032, 6032a. 
Decedents, payment, 7269. 
Deductions, 7167. 
DCBds, description of property, 72S1. 

Execution and delivery, 7281, 7330. 
Fraud, 7330. 
Property bid off for state, 7288, 7328. 
Purchase by State, 7328. 
Relinquishment by State, 7292. 
Requisites, 7281. 
Resale by State, 7311 to 7313. 
Sale of property bid off for State, 7328. 
Selection of property included, 7280. 
Sheriff to execute, 7330. 
'.ritle acqu·irecl, 7281, 7330. 
Unorganized counties. 7234, 7236. 

Title acquired, 7237. 
Delinquent taxes, 

Advertisement, 7349. 
Proceedings against nonresidents, etc., 

7342. 
Assessment lists, certification by collector, 

7270. 
Certification by . Commissioners' Court, 

7271. 
Assessments, pro rata of tax, pimalties and 

costs, 7321. 
B~1lk assessmentS' validated, 7351. 

TEx.OmrP.STAT. '3(}--158 

TAXES AND TAXATION (Cont'd) 
Delinquent taxes (Cont'd) 

Cancellation of plats or subdivisions, 7227. 
Citations or notices, publication, 29a. 
Cities and towns, 7337, 7343. 
Collections, 7260 (G), 7264, 7335a. 

Adjustment and collection, state policy, 
72&1a. ~ 

Ad valorem taxes due prior to Dec. 31, 
1919, barred, 7336f, § 1. 

Appeals to Court of Civil Appeals, 199(28). 
Appellate jurisdiction, 199 (28). 
.Assistants to district attorney and coun

t)' attorney in counties of over 150,000, 
3886. 

Cost of compiling delinquent record; 7336f, 
§ 2. 

Examination of books and records to as
certain, 7076. 

Failure of district attorney to comply 
with law relating to, (PCl 412. 

Fees of particular officers, 7332. 
Investigators and assistants for collection 
. 7076. . • 

Prima facie evidence, delinquent tax rec-
ord as, 7336f, § 2. 

Provisions for collection applicable to all 
taxes, 7076a. 

Recompilation of tax record, 7336f, § 2. 
Record of delinquent taxes, 7336f, § 2. 
Release of interest and penalties, 7336a, 

733Gb. 
Self-liquidating and supporting naviga

tion districts, 8263e, § 57. 
Suits, 7327. 

Collector, affidavit, 7271. 
List annu·ally, 7336. 
Report, 7260 (5). 

Costs of collection, 7336. 
County attorneys, collecting taxes, 7327. 

Furnishing lists to, 7324. 
Delinquent tax record, publication, 7352. 
District attorneys, collecting taxes, 7327. 

Furnishing lists to, 732•1. 
Exemptions from provisions relating to, 7338c 
Fees, 7331 to 7335. 

Publication against nonresidents, 7342. 
Gross receipts, notice of to taxpayer, 7082. 
Interest, 7336. 
Lands platted and numbered, 7344. 
Lien, 7320. 

Foreclosure, 7326 to 7330. 
Limitation of action, 7298. 
Lists, affidavit of publication, 7323. 

Approval by Comptroller, 7324. 
By collector, 7263, 7321. 

Liability for collection, 7260 (5). 
Certification by mayor, 7343. 
Cities, towns and independent school dis-

tricts may prepare, 7343. 
Correction, 7323. 

By commissioners' court, 7336. 
Delinquents, 7217. 
Description of land, 7321. 
Fees for publication, 7323. 
Filing, 7324, 7336. 
Liability for payment, 7260 (5). 
Posting, 7263, 7277. 
Prima facie evidence of compliance wHh: 

law, 7321, 7336. 
Real property, 7336. 

Nonresident and unknown owners, 7342. 
Notices, 7324, 7325. 
Omission of taxes in suit to foreclose lien. 

7326. 
Omitted property. 7346 to 7358. 
Payment, receipt, 7324. 

Allowance on delinquent list, 7264. 
Separate valuations in same rendition. 

7345. 
Penalty; 7336. 
Personal p~;operty suits, time, 7297. 
Poll taxes, additional road. duty, 6758. 
Powers and duties of State Tax Board, 7076a. 
Proceedings, 7057. 
Property bid off for State, failure to redeem. 

7328. 
Sale, 7328. 

Property liable for payment, 7272. 
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TAXES AND TAXATION (Cont'd) 
Delinquent taxes (Cont'd) 

Publication of lists, 7323. 
Record, 7321, 7322. 

Compilation, 7338. 
Prima facie of taxes and costs due, 732(}. 
Publication, 7:-!52. 
Supplemental, 7325. 

Redemption, 7328, 7339, 7340. 
Reduction, 7350. 
Release of interest and penalties on condition, 

733Gc. 
Sale, 73~8. 

Deed, sheriff to execute, 7330. 
Deed to State, 7328. 

School districts, 7337. 
Separate valuations in same rendition, pay

ment. 7345. 
Suits to foreclose lien, 7326. 

.Abstracts, 7335 . 

.Affidavit as to nonresidents and unknown . 
owners, 7342. 

City, town or school district, 7337. 
Contract with attorney for services, 7335, 

·costs, fees taxed as, 7333. 
Credit for payments, 7342. . 
Deed executed, by sheriff, 7330. 
Defenses, 7329. 
District and county attorneys, 7332. 
Division of property, 7328. 
Excess of limit demande<l in suit as de
. fense, 7329. · 
Failure to, 

Comply with la1vs, (PC) 412. 
Notify delinquent, 7324. 

Fees taxed ·as costs, 7333. 
Instituted at direction of commissioners' 

court, 7326. · 
NonreBidents and unknown owners, 7342. 
Notice to nonresidents and unknown 

owners. 7342. · 
Ownership, want of as defense, 7329. 
Parties, 7342. 
Payment, 

.As defense, 7329. 
To collectors, 7332. 

Personal property tax, 7297. 
Petition, 7342. 
Proceeds, disposition of, 7328. 
Tract defined, 7334. , 

Tax ·commissioner's power 'to prosecute suit, 
7076a. 

Tax. sales, execution in 'other counties, 7270. 
Unknown owners, lists, 7324. 

Suits against, 7327. 
Unrendered lands, reduction . of valuation, 

7350. . . 
Delivery of poll tax receipt to fictitious persons, 

(PC) 200. 
Detention homes and parental schools, 5138. 
District courts, clerks in certain counties to pre-

pare tax dockets, 199(77). . · 
Donations,· to cities on account of calamity, mis-

appl~caQ.on,. (PC) 89. · 
Drainage districts. See Drainage Districts; 
Election, cigarette tax, 7047c-1; § 24. 
Employers' Insurance Association.· See 'York

men's. Compensation Law. 
Equalization board. See this title, Boar<ls of 

equalization. 
Evasion of tax laws, 7187, 7188. 
Excessive taxes, extortion of, (PC) 114. 
Excise tax, delinquent, 7076a; 
Exemptions, 3839, 7150. · 

.Academies, 7150 (1). 
Art galleries, exhibitions and societies, 7150 

(14). 
Boy scouts,. 7150(15). 
Buffalo, 7150(13). · 
Buildings used for school purposes, 7150(1). 
Catalo, .7150 (13). 
Cem·eteries, 7150(3). 
Cemetery lots, 964. 
Churches, 7150(1). 
City bridge bonds, 1187a, § 10. 
Colleges, 7150(1). 
County buildings, 7150(5). 
County officers,. buildings for, 715!i(5). 
Courthouses, 7150(5). 
pemcinstration farms, 7150. 

TAXES AND TAXATION (Cont'd) 
Exemptions (Cont'd) 

Educational institutions, 7150(1), 
Endowment fun<ls, 7150(1). 
Expiration. of, listing, 7151. 
]'ire engines, 7150 (10). 
Franchise tax, 7094. . 
Fraternal benefit societies, 4858. 
Furniture,. household, 7150(11). 
Gross receipts, 7116. 
Ground attached to buildings exempt, 7150,' 
Intangible assets, relieved of ?ther taxes, 

7116. 
Jails, 7150(5). 
Leasehold interest in lan<ls exempt, 7173. 
l\1arket houses, 7150 (9). 
Militia, 5840 to 5844. 

Staff officers, 5&43. 
Obligations of navigation district' for improve

ments, 8247a, § 14 . 
Occupation taxes, 7047, 7116. 

On coin operated vending and. amusement 
machines,. 7047.A--,-l, §§ 4, 4a. 

Pensions, 7150 (12). 
Poll taxes, rate, 7046. 
Poorhouses, 7150(6). , 
Profits of public charity, 7150(7). 
Public buil<lings, grounds and works, 7150 

(9). 
Public charities, 7150(7). 
Public libraries, 7150(8). 
Public property, 7150{4). 
Religious societies, .7150 (1). 
Schools, 7150 (1). · 
Sewing machine, 7150 (11). 
State property, '7150(4). 
State relief bonds, 842b, § 1. 

Second series, 842c, § 2. 
Town halls, 7150(9). 
United States property, 7150(4). 
Young Men's an<l Young Women's Christian 
. .Associations, 7150 (2). . , 

Failure to, comply with law relating· to collection 
of delinquent taxes. (PC)· 412. 

Pay occupation tax, affidavit of collector, (PC) 
131. . 

Transmit or deiiver· poll tax' receipts to pre-
cinct election judges, (PC) 208. 

Falsi,! affidavits, (PC) 130. 
Feeding stuffs, inspection tax: 387f;. 
Fees for assessing and collecting in counties 

of 355,000 or more, 3912d. 
Fee simple owner of land dedicated for highway!:!, 

relief from tax, 6673a. 
]'oreclosure of lien, see this title, Delinquent 

taxes. 
Foreign corporations, certificate of payment of 

taxes on application for permit to issue securi
ties, 600a, § 6. 

Franchise taxes, 
.Affidavits, 7087. 

Liquidation of corporation, . ·7097. 
.Agricultural fair, .7094. 
Banks, savings banks and companies on 

incorporation, 384. 
Basis of tax, 7089. · , , . 
Benevolent societies exempt, 1407. 
Carbonated water companies, 1302 (88). 
Cemetery associations, 7094. 
Charitable asl;lociations exempt, ·1407. 
Charities, 7094. 
Closed state banks, 7084a. 
Co-operative creqit !associations exempt, 2512. 
Corporations exen\pt,. 70!!4. 

Failure to report, (PC) 139 . 
Officers, reports, 708!J, 
Promoting. interest of cities, towns and 

villages; 70.94~. . · , : , : ·. 
Cotton compress companies, )302 (88). , 
Cotton seed oil mill companies, 1302 (88). 
Delinquent, 7076a. ' · · 
Dining car companies, 7094. 
D,omestic corporations,. 7084. 
Educational corporations, '7094. 
Exemptions from, 1407. 

Co-operative Credit ·Associations, 2512. 
Farmers' co-operative socieqes, 2518. 
Marketing associations, 57G4. : · 
Mutual loan corporations, 2505. 

Failure to make report, (PC) 139. 
Fi<lelity company; .;7094. 
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TAXES AND TAXATION (Cont'd) 
Franchise taxes (Cont'd) 

Fire companies exempt, 1407. 
Foreign corporations, 7085. 

'Vithdrawal, 7003. 
Forfeiture bf charter, 7091, 7092. 

Injunction, 7005. 
Judgment, 7095, 7096. 
Suit, 7095. 

Forfeiture of rights, 7091, 7092. 
Gas companies, 1302 (88). 
Gross receipts tax, 7004. 
Guaranty companies, 7094. 
Ice companies, 1302 (88). 
Improvement companies, 1302(80). 
Incorporation for several purposes, 1302. 
Independent Order of Odd Fellows, 1407. 
Insurance companies, 7094. 
Interurban and electric railway companies, 

7067a. 
Irrigation comvanies, 1302 (88). 
Literary. societies, 1407. 
Marketing associati-ons exempt, 5764. 
Masonic societies, 1407. 
Military companies· exempt, 1407. 
Mutual hail insurance companies, 4959. 
Mutual loan corporations. exempt, 2505. 
Palace car· companies, 70'J4. 
Part payment, 7086. 
Payment, 7084 to 7086. 

By corporations in process of liquidation, 
7097. 

Penalties, failure to report, 7089. 
Permit, ·estimate of surplus and' undivided 

· profits, 7087. 
Foreign corporations, surrender, 7093. 

Power companies, 1302(8S). 
Printers' fire and storm insurance companies, 

4962. 
Railroads, 7094. 
Rate, calculation, 7084, 7085. 

Domestic corporations, 7084. 
Receivership, 7005. 
Religious societies,. 1407, 7004. 
Reports, 7089. 
Sleeping car companies, 7094. 
Social associations, 1407. · 
Suits by Attorney General, 7095. 
Surety companies, 7004. · 
Surplus and undivided profits, ascertain

ment, 7087. · · 
Waterworks companies, 1302 (88). 

Fraternal benefit societies, 4858. 
Fraudulent transfers, 7187, 7188. 
Fresh water su.pply districts. See Fresh Water 

Supply Districts. · · 
Funds, deposits In county· depositories, 2549. 
Gasoline tax, 70G5-7065q. 
General law to govern taxes in certain school dis· 

tricts, 270Ga. 
Gross premiums tax, delinquent, 7076a. 
Gross. production tax, delinquent, 7076a. 
Gross receipts, additional to other taxes, 7073. 

Areograph .stations;' 7050. 
Business without permit, (PC) 138. 
Car companies, 7062. 
Collection agencies, 7061. 
Commercial agencies, 7061. 
Corporation transacting -business without ob

taining permit. (PC) 138. , 
Delinquent, 7076a.. · 

Notice of delinquent taxes to taxpayer, 
7082. 

Dining car companies, 7063. 
Electric light and power· companies, 7060. 
Express companies, 7058. 
Fire insurance companies, 4902. 
Franchise tax, 7094. 
Fraternal benefit associations, 7064. 
Gas companies, 7060. 
Gas utilities, ·GOGO. 
Home insurance companies exempt, 4754. 
Insurance companies, 7064. 
Intangible assets, 7116. 
Life insurance companies, 4769 to 4773. 
Mutual insurance companies, 4875. 
Palace car companies, 7063~ 
Payment, 7073. 

TAXES AND TAXATION (Cont'd) 
Gross receipts, additional (Cont'd) 

Penalties, 7066, 7074 to 7076. 
Permits, certification of suspension, 7082. 

Certification to Comptroller, 7081. 
Form prescrib'ed by Attorney General, 

7080. . 
Investigations by. Secretary of State, 7081. 
Not granted until payment, 7077. 
Penalties for failure to procure, 7083. 
Publication of suspension, 7082. 
Suits for penalties, 7083. 

Receipt, evidence of payment, 7077. 
Records, accessible to Comptroller anll At· 

torney General,_ 7066. 
Sulphur producers, 7006. 

Reports, additional,· 7066, 7079. 
Affidavit affixed, 7070. 
Blanks· for by Comptroller, 7079. 
Penalties for failure, 7066, 7074. 

Sleeping car companies, 7063. 
State •rreasurer, payment to, 7058 to 7064, 7066 

to 7072. 
Street railways, . 7067. 

. Suits 'by Attorney General, 7066. 
Sulphur pr'oducers, 70GG. 
Telegraph companies, 7059. 
Telephone companies, 7070. 
Terminal companies, 7072. 
'l'ext-book publishers, etc., 7069. 
Violation of act, (PC) 138. 
Waterworks companies, 7060. 
'Vireless telegra[lh stations, 705D. 
Workmen's compensation insurance com

panies, 4006. 
Housing corporations, taxes as required from pri

vate domestic corporations, 1524d. 
Improved lands, equalization, 7206. 
Incumbrance in conveyance includes' taxef!, 1298. 

Validated, 2700a. 
Inheritance tax, 

Additional tax. 
Amount of, 7144a, § 2b(1). 
Assessment and collection, 7144a, § 7. 
Computation, 7144a, § 5. 
Construction of la\v, 7144a, § 8. 

. Exceptions, 7144a, § 3. 
Imposed, 7144a, § 2b (1). 
Lien of, 7144a, § 2b(2). 
Notice of assessment, 7144a, § 6. 
Percentage of federal tax, 7144a, § 4. 
Refund of overpayment, 7144a, § 12. 
Report .to comptroller, 7144a, § 10. 
Valuation of estate, 7144a, § 11. 

Administration may be unnecessary,· 7128. · 
Adopted child, 7118, 7118-a; 
Annuities, valuation, 7123. 
Appraisal, 7128,- 7130. 
Appraisers, appointment ana compensation, 

7130. . . ' 
Ascendant of decedent, 7118; 7118-a. 
Associations, delivery before paying taxes, lia

bility, 7137. 
Property passing to or from, 7117. 
Unclassified, 7122. 

.Attorneys, duties. 
Pees, 713!), 7141. 

Brother or sister, 7120. 
Calculation by county jll(1ge, 7131. 
Charities, use outside· of State, 7122, · 
Children, 7118, -7118-a. 
Class A, 7118, 7118-a. 
Class B, 7110. 
Class C, 7120. 
Class D, 7121. 
Class E, 7122. 
Collection, 7133, 7134. · 

Delivery before payment, costs, liability, 
7137. 

Collectors, compensation and disbursements, 
7142. 

Corporations, delivery before paying taxes, 
liability, 7137. 

Property passing. to or from, 7117. 
Unclassified, 7122. 

County 'judges, fees, 7141. 
Co-unty taxes deductible, 7125, 
Daughter-in-law, 7118-a. 
Debts deductible, 7125. 
Deductions, 7125. 
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TAXES AND TAXATION (Cont'd) 
Inheritance tax (Cont'd) 

Deetls, property passing by, 7117. 
Delinquent, 707Ga. 
Delivery, 

Assets to executor without notice to 
comptroller, 7144a, § 16. 

Before payment, 7137. 
Securities, 713G. 

Disposition of, 7143. 
Direct lineal descendant, 7118, 7118-a. 

Brother or sister, 7120. 
Uncle and aunt, 7121. 

Divided estates, 7123. 
Domestic bequest, 7110. 
Educational corporations, use outside of State, 

7122. 
Estate partly within and partly without 

state, 7144a, § 15. 
Estates to which act is applicable; 7118-a. 
Executor, etc., bequest to in lieu of commis-

sion, 7124. 
Certification to by county judge, 7131. 
DeliverY before payment of taxes, 7137. 
Final accounts, .7135. 
Inventory, 7127. 
Notice of appraisement to, 7130. 
Notice of payment, 7136. 
Payment to collector, 7132. 

·Refund, 7138. 
Report, ·(PC) 140. 

Preliminary report, 7126. 
Securities of non-residents, 7129. 

False reports, 7130. 
Federal taxes deductible, 7125. 
Filing of report, 7126. 
Final accounts, 7135. 
Fixing tax, 7131. 
Foreclosure, 7134. 
Foreign bequest, 7122. 
Forms by Comptroller, 7144. 
Funeral expenses deductible, 7125, 
Gift, property passing by, 7117. 
Grant, property passing by, 7117. 
Husband or wife, 7118, 7118-a. 
Intention to take effect after death, 7117, 
Interest on taxes due, 7134. 
Inventory, 7127. 
Liens, 7131, 7133. 
Life estates, valuation, 7123. 
Municipal taxes deductible, 7125. 
Non-inhabitants of state, 7117. 
Nonresident decedent, ratio of .tax, 7144a, 

. § 14. 
Notes, securities, etc., delivery, 713(3. 
Notice of, 

Filing will, penalty for failure to give, 
(PC) 107a. · 

Unpaid taxes, penalties and costs, 7133. 
Offsets after distribution, 7138. 
Payment, 7132. 

Deductions, ,7142 .. 
Penalties, 7133, 7134, .7137, 7130, 7141. 
Personal property subject to, 7117. 
Persons having claim or interest, notice of 

appraisement, 7130. 
Persons unclassified, 7122. 
Preliminary report, 7126. 
Property subject to, 7117 •. 
Rate, 7118 to 7123. 
Real property, 7117. 
Record of inventory, 7127. 
Religious societies, use outside of State; 7122. 
Remainders, valuation, 7123. · 
Reports, 7126, 7130. 
· : To comptroller, penalty for failure, (PC) 

107b. 
Sale, property passing by, 7117. 
Securities of non-residents, 7120. 
Separate levy of divided estates, 7123. 
Son-in-law, 7118-a. 
Spouse;.7118, 7118-a. 
Statement of, 

County judge to Comptroller, 7131. 
Facts authorizing deductions, 7125. 

State taxes deductible,. 7125. 
Suits against persons acquiring property sub

ject to tax, 7133. 

TAXES AND TAXATION (Cont'd) 
Inherit'ance tax (Cont'd) · 

Suits to foreclose lien, 7134. 
'J'rust, property passing in; 7117. 
Uncle or aunt, 7121. 
United States, property passing· to, 7119, 7122. 
Valuation, by appraiser, 7130. 

Divided estate, 7123. 
Wills, property passing by, 7117. 
Injunction against levying and collecting fran

chise tax, 7095. 
Innocent purchaser, 7347. 
Insurance companies, assessed when, 5057, 

Assessed. when, gross receipts, 4902, 
Association of companies, 5030. 
Domestic, 4754. 
Gross premiums, 4902, 7064. · 
Gross receipts, 4769 to 4771. 

Home insurance companies exempt, 4754. 
Life companies, 4769 to 4771. 
Life, health and accident companies, situs of 

property, 4730. · 
Mutual insurance companies, __ 48'75. 

Hail insurance companies, 4959. 
Life insurance companies, 7244 .. 

Net premium tax, fire, lightning, . hail and 
storm insurance companies, 4049. 

Payment before certificate, 4770. 
Premium receipts, 4760 to 4773. 
Situs of property, 4730. 
Workmen's compensation insurance com

panies, 4906. 
Intangible assets, additional to ad valorem,. 7105. 

Affidavit, verification of statement,· 7106. 
Assessments, 7113. 
Basis for valuation, 7111. 
Books, papers,. etc., production, 7115~ 
Bridge companies, 7105. 
Collection, 7113. , 
Counties, apportionment, 7111 to 7113. 
Estimation, valuation, and apportionment, 

7110. 
Failure to make statement, 7114. 
Ferry companies, 7105. 
Forfeitures, 7114. 
Gross receipts, 7116. 
Occupation tax, 7116; 
Penalties, 7113, 7114. 
Railroad companies, 7105. 
Relieved of other taxes, '7116. 
Statements, 7106 to 7112. . 

Commissioner to· pla~e before Tax Board, 
7100 . 

Commissioner to receiYe, 7108, 
Failure to make, 7114. · 
Railroads, 7107. 

Suits for forfeitures, 7114. 
Turnpike and toll roads, 7105. 
Unfncorporated ·associations, capital, ascer

tainment, 7112. 
Use of property, 7111. 

Intangible tax board, appearance before,· 7110. 
Assessor, duties, 7113. 
Assignee, production of books, etc., 7103; 
Bailee, production of books, etc., 7103. 
Basis for valuation, 7111. 
Books, etc., examinations, 7101. 

Production ·before, 7103, 7110. 
Certification of amount· of int.angible assets 

to assessors, 7113. 
Change of valuation in apportionment, .7110. 
Composition, 7008. . 
Comptroller, visits of, _7102. 
Contempt, 7104. 
Duties and powers, 7101 to 7103, 7111. . . 
Estimation, valuation, find apportionment, 

7110, 7111 to 7113 .. 
Examination of books, etc., 7101. 
Final valuation and apportionment, 7113. · 
Intangible assets, 7105 to 7116. 
Interrogations under oath,· 7101. 
Investigations, 710L 
Jurisdiction, 7110. . 
Legislature, recommendation to, 7101. 
Name of taxpayer,· certification to assessor, 

7113. 
Oath, authority to. administer, .7103. 
Proceedings, report to legislature, 71.01. 
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TiLXES AND TAXATION (Cont'd)· 
Intangibie tax board (Cont'd) 

Process, 7103. 
.. Quorum, 7008. 
Record, 7098. 

·Reports by receivers and trustees in bank· 
ruptcy, 7115. 

Reports to Legislature; 7101. 
Residence of taxpayer, certification to as-

sessor, 7113. 
Rules and regulations, 7101. 
Secretary, qualification and salary, 7100. 
Statements, examination, 7108, 7110. 

Passing upon, 7110. 
Statements to, additional, 7108. 

By commissioner, 7100. 
By trustees in bankruptcy, etc., 7115. 
Contents, 7107. 
Failure to make, penalties, 7114. 
Indorsement, 7108. 
Time for making, 7106. 
Verification, 7106. 
'Vllen placed before, 7100. 

Subprenas, 7103, 7104, 7110. 
Unincorporated companies and individuals, 

capital, how ascertained, 7112. 
Unorganized counties, certification of valua

tion to assessor, 7113. 
Visits, 7102. 
Witnesses, failure to obey subprena, 7104.· 

Judgments cancelling invalid assessments, 7346. 
Jurisdiction, delinquent tax suits, 100 (28). 
Land attached to buildings exempt, 7150. 
Law proceedings, taxes on' as costs, 2054. 
r;egal tender notes, 7175. 
Levee improvement districts. See Levee Improve

ment Districts. 
Levy, collectors' fees, 3040. 

Common school district, 2795. 
County tax, 2354. · 

· County unit· systems, 2724, 2726. 
Rural high school districts, 2922l. 

Licenses and license taxes. See Licenses and 
License Taxes. 

Lien; 7048, 7172. 
Bank shares, 7166. 
Delinquent taxes, 7320. 
Foreclosure, 7326 to 7330. 
Omitted property, 7348. 
Priority, 7269. 
School tax for equalization fund, 2790e, § 7. 
Suits to foreclose. See this title, Delinquent 

taxes. 
Transfer to person paying, 7345a. 

Limitation of tax, county purposes, 2352, 2353. 
· Rural high school districts, 2922l. 

Liquor control act, fees and taxes imposed, (PC) 
666-21. 

Listing, absence or incapacity of person required 
to list, 7191 to 7193. 

Administration of taxpayer's oath outside ot 
State, 7185. · . 

Affidavit to inventory of merchandise, 7148. 
Agent, 7152. 
Assessment of unlisted property, 7209. 
Assessors, 7189. · · 

Listing property not rendered, 7207. 
Attorneys, 7152. 

· Back taxes, 7172, 7356. 
Personal property, 7208 •. 

Banks, 7165. 
Personal property, 7165. 
Real estate, 7166. 

Boats, 7157. 
Bonds, 7152. 
Brokers, 7165. 
Capital stock, 7163, 7165, 7166. 
Cestui que trust, 7152 .. 
Change of county bountlaries, 7156. 
Comptroller, 7353, 7354. 

Lists posted, 7354, ., 
Corporate stock, 7163. 
Corporations, 7152, 7170. 
Credits, 7152, 7163. 
Dealers in exchange, 7165. 
Deductions, 7167. 
Deposits, 7152, 7158. . 
Fh:ecutqrs and administrators, 7152. 
J)Jx~iration of exemption, 7151.. 
Fa~;~tories, 7152.. ·: .. 

TAXES AND TAXATION (Cont'd) 
Listing (Cont'd) · 

For others, 7160. 
Franchises, 7152 . 
Idiots, 7152. 
Intangible assets, 7113. 
Inventory of merchandise to asEe~lsor, 7148. 
Irregular, 7190. 
Jobbers, 7165. 
Lands platted and numbered for, 7344. 
Live stock, 7155. 
Loans and investments, 7152. 
Lunatics, 7152. 
Manufacturers, 7152. 
Merchandise, 7148. 
Minors, 7152. 
Name of owners, 7171. 
National banks, 7165. 
Notice, 7191. 
Nurseries, 7152. 
Oath, 7161 to 7170, 7184. to 7186. 

Refusal to subscribe, 7192. 
Owner, 7152. 
Partners, 7152. 
Place of, 7153. 
Plank roads, 7159. 
Property omitted from assessment rolls, 7346, 

7347. 
Property previously listed by Comptroller, 

7354. 
Purchasing on first 'lay of tax year, 7151. 
Railroads, 7159. 
Real estate, 7152. 

Banks, 7166. 
Change of county boundary, 7156. 
On county boundary listed in one county, 

7154. 
Railroads, 7168. 
Requisites, 7164. 

Receivers, 7152. 
Refusal or neglect, 7192. 
Requisites of statement, 7162. 
Rolling. stock of railroad companies, 7169. 
Royalty, 7152. 
Securities, 7158. 
Separate, for others, 7160. 
Space leased to mercantile company, 7148. 
State farm employing convict labor, 7150(4). 
Statement, personal property, 7165. 

Real estate, 7164. 
Requisites, 7162. 

Telegraph companies, 7159. 
Time for, 7151. 
Trustees, 7152. , 
Turnpike companies, 7159. 
Uncollectible credits, 7163. 
Unorganizea counties, railroad property lo-

cated in, 7159. 
Unrendered lands, 7355. 
Uns.urveyed lands, 7154. 
Verification of statement, 7161. 
Vessels, 7157. 
:Wife, 7152. 

Lists, assessor to board of equalization, 7218. 
Comptroller, notices posted by assessor, 7354. 
Delinquent lands, 7321 to 7323, 7336. · 
Delinquent taxes. See this title, Delinquent 

taxes. 
Failure to, 

Enter property assessed to unknown: own
ers, validation, 7351. 

Subscribe, 7190. 
Filing, 7223. 
Forwarding to assessor outside of State, 7185. 
Land Commissioner to commissioners' courts, 

7173. 
Lands sold to Stat~. 7306. 
Omitted property, 7346, 7354, 7355. 

Advertisement, 7349. 
Lien, 7348. 
'C'nrendered lands, 7300 to 7302, 

Personal property, 7165. 
Poll tax payers, 2975. 
Railroads, 7168, 7169. 
Real estate, 7164. 
Re-assessment, lien, 7348. 
Report of delinquent. taxpayers, (PC) 133. 
Requ~sites, 7162. · 
Selection o.f jurors from in certain counties, 

2094.- . . 
Taxable property, refusal to render, (PC) 125. 
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TAXES AND TAXATION (Cont'd) 
Lists, assessor to board of (Cont'd) 

Timber sold by state belonging to · school 
funful, 7173. 

Unrendered land, 7230. 
Verification, 71G1 to 7170, 7184 to 7186. 

Loaning money to pay poll tax, (PC) 204. 
Maps, commissioners' court for assessor, 7344. 
Marketing associations, 57G4. 
Maximum tax rate, in certain school districts, 

2802c. 
In independent district including large city, 

2802b. 
Militia, staff officers exempt, 5843. 
Hineral rights in public school lands sold as sub

ject to tax, 7173a. 
Misapplication, tax collector paying warrants 

drawn by Comptroller, (PC) 87. · 
Mode of rendering property, 7151 to 7176. 
Money, 7175, 717G.. · 

Defined, 7141'). 
Mutual life comp~nies, calculation, .7244. 

Motor fuel tax, 
.Access to records of common carriers, 7065a-

12. . 
.Administration by motor fpel 'tax division, 

·7o65a-16. ·. · 
.Approval of distributors' bond by comptrol

. ler, 7065a-'6. , 
.Assistant attorney general to enforce· i:ax, 

7065a-16. 
Bond of, 

Distributor, 7065a-6. 
Manufacturer, producer or refiner, 7065a. 

-2. 
Carrier's reports, 7065a-12 ... 
Compensation of officers and assistants of mo

tor fuel tax division, .7065a.,.,.:-16. 
Comptroller to publish ·and enforce ·regula-

tions, 7065a-14. 
Construction, 7065a-18. · 
Definitions, 70G5a7 1. 
Deposits by distributor in lieu, of bond, 

7065a-6. 
Destruction of books and records as offense, 

(PC) 14la-1. , , . 
Distributor's applicatioit' for permit, 7065a-3. 
Duplicate manifests, '706Ga-8. 

Delivered to purchaser. or carrier, 70G5a...:...ll .. 
Examination of records and cargo, refusal as 

offense, (PC) 141a.:._1. · 
Exemptions and refunds, 7065~l3.' .. 
Forfeiture or suspension of permits, 7065n-5. 
Forgery of invoice, (PC) 141a-1. · · 
Impounding vehicle and cargo, failure to sur-

render for impoundment as offense, (PC) 
141a-l. 

Inspection of, 
Books and records, failure to permit as 

offense, (PC) 141a-l. 
Dealer's records, 7065a-11. 
Premises and records, 7065a-8. · 

Refusal to permit as. offense (PC) 
· 141a-1. · . .· ·' 

Inventories, record of distributor, 7065a--8, 
Manifest, 70G5a-'-2, 7065a-8. . 

Duty of carrier to carry, 706Ga-12. 
Issued by dealer, 7065a-11. , 
Transportation without manifest as of-

fense, (PC) 141a---,.1. . 
Mutilation of books and records ,as offense, · 

(PC) 141a-1. . . 
Notice of cancellation of permit, 7065a-6. 
Offenses, (PC) 141a..:..,.1, 141a-2. 
Officers authorized to stop motor fuel carriers 

for examination of. manifests, .7065a-12. 
Payments into highway motor fuel' tax fund, 

7065a-13. 
Penalties for violation of rules· and regula

tions,. 7065a-9. 
Permits, 

Issued by comptroller, 7065a--4. 
Manufacture, producer or refiner 7065a-2 
Notice of cancellation, 7065a--6.' ' 

Prima facie evidence, reports by distributor 
as, 7005a--8. 

Punishment for violation of act, (PC) 141a-l. 
Rate of tax, 7065a_:_2. · , 
Records, open for .inspection by officialll 
· 7.065a-ll. · · ' 

TAXES AND TAXATION· (Cont'd) 
Motor fuel tax (Cont'd) 

Records, 
Dealer, 7005a-11. 
Manufacturers, producer or refiner, 7065a 

-2. 
Required by distributors, 7065a--8. 

Refunds, 7065a-13. . 
False elaim, (PC) 141a-1. 

Remittance of tax, 7065a-10. 
Repeals, 7065a...,-17. 
Report, making faise or incomplete report as 

offense, (PC) 141a-1. 
Reports by carriers, 7065a-12. 
Reports by distributors to comptroller, 

7065a...:...2. 
Reports to .comptroller, 7065a-:-2. 
Return, making false or incomp.lete return 

as offense, (PC) 141a-1. 
Sale without permit (PC) 141a-1. 
State's lien on property of distributor for 

taxes, fines, etc., 7 0 6 5a-7. . . . 
Stopping vehicle, failure to sti>p as offense, 
. (PC) 141a_.:.1~ . . . 1 

. 

Suits by attorney general to enforce tax ·and 
penalties, 7065a-8. . ' · 

Supervisor authorized' to stop· inotor fuelcar
riers for examination of 'manifests, 7065a-
12. . . 
v~u~ . . , 

· Criminal prosecutions, (PC) '141a-2. 
Suit . for colleCtion of tax or penalties, 

7065a-9 ' · · ·· · · 
Motor fuel tax d.ivision. administration' by; .offi

cers, assistants, etc., and compensation, 7065a 
-16. . . . 

1\futu;l insurance comp·a~y, 4860a.:.:...17. 
Navigation districts. See Navigation Districts. 
New coun.ties, transcripts of tax r.olls, 7242. 
Nonexemption, county· sch'ool land, 7150a. 
Obtaining money on poll tax receipt; (PC) 205. 
Occupation taxes, · · 

Acrobatic performances, 7047'(27):: 
.Agents, 7047 (9). · · 
.Agricultural implement peddlers, 7047:<_5). 
.Amusements, 7047(22a to 37). 
.Art exhibitions, 7047 (26) . 
.Assignment of license, 7055, 7056. 
.Auctioneers, 7047 (6). · · · 
Bankrupt stock sales,' 7047 (1). 
Baseball parks, 7047(32). 
Benevolent societies, 7047 (26) ~ 
Bhnl~s for by Comptroller, 7053, 7054. 
Bowhng alleys, 7047 (36), 7048. 
Brokers, 7047(8). · 

Merchandise and cominission 'merchan'ts,' 
7047. . . . . . . 

Cannon crackers, dealers, 7047(38), ' 
<:;anvassers, 7047(11). 
Carnivals, 7047 (25). 
Cement distributors, 7047, 
Charities, 7047 (26). 
Churn peddlers, 7047(5). 
Cigarette tax, 7047c. · 
Circus, 70~7(24). . 
Cities, 1015(35 to 39)/ 1031 to 10313, 1175(23); 
Clock peddlers, 7047(5). 
Coin operated vending and iunusmnent ma

chines, see Coin Operated Yetidiilg and 
.Amusement Machines. .. 

Collection, 7048. · 
By county collector, 1615. 

Collectors' books, 7950. 
Commercial travelers, 7047(2). . 
Commission merchants, 7047(7, 12h 
Concerts, 70,17(30). · 
Cotton brokers and factors, 7047(12), 
County, 7048. ' 
County funds, 1628. 
Cemetery association, 7047(30), 
Credit associations; 7047(16), . 
Dealers in pistols, 7047d. 
Delinquent, 7076a .. 
Dentists, ,itinerant,. 7047 (3), 
Drummers, 7047(2). · 
Electric batteries, 7047 (31), 
Electric pianos, 7047(31), 
Emigrant agents, 7047. 
Exceptions, 7066a. 
Exemptions, 7047. 
Exhibitions, 7047(22a to· 29). 
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TAXES AND TAXATION (Cont'd) 
Occupation taxes (Cont'd) 

Failure to enforce collection, (PC) 131. 
False entries as to natural gas tax, (PC) 131a. 
Fire insurance companies, 4()Q2. · 
Fire sales, 7047(1). 
Flying-jenny, 7047(37). 
Forfeitures, 7047. 
Graphophones, 7047 (31). 
Gross earnings. See tl1is title, Gross receipts. 
Home insurance companies, exempt, 4754. 
Ice dealers, 7047 (20). 
Insurance agents, 7047(10). 
Insurance companies, 7064. 
Intangible assets, 7116. 
Itinerant merchants, 7047 (1). 
Itinerant vendors of patent medicines,. 70!7(3), 
Legerdemain exhibitions, 7047 (28). I 
Licenses, judicial sale, 7056. 

Posting, 7053. 
Report of licenses issued, 1615. 

Lien, 7048, 7052. 
Life insurance companies, 476() to 4773, 
Lightning rod agents, 7047(11). 
Literary entertainments, 7047(30), 
Loan brokers, 7047 (14). 
Medicines, 7047 (2), 
Medicine shows, 7047 (2()). 
Menageries, 7047(24 to 26). 
Merchants, transient, 7047(1). 
Money lenders, 7047 (15). 
Museums, 7047 (25, 26). 
Ninepin alleys, 7047 (30), 7048. 
Oculists, itinerant, 7047(3). 
Oil and gas, 7057a. · 

Administration fund, 7057a, § n. 
Amount and computation, 7057a, § 2. 
Appropriation for expenses, 7057a, § n. 
Carriers' records open to inspection, 7057a, 

§ 3. . 
Collection of tax, 7057a, § 1. 
Comptroller to promulgate rules and reg

ulations. 7057a. § 9: 
Comptroller's duties, 7057a, § 9. 
Credit for erroneous ·overpayment of tax, 

7057a, § 1. 
Deduction of tax, 7057a, § 1. 
Definitions, 7057a, §· 1. 
Delinquent taxes, 7057a, § 7. 
First purchaser's reports and records, 

7057a, § 3. 
Inspection of records, 70Ci7a, § 3. 
Levy for unpaid tax, 7057a, § 6. 
Lien for tax, 7057a, § 6. 
Monthly reports to comptroller, 7057a, § 3. 
Payment of tax, 7057a, §§ 1, 2. 

· Time for, 7057a, § 5. 
Penalties for failure to pay, 70G7a, § 2. 
Penalties, priority of lien, 70o7a, § 6. 
Persons liable, 7057a, § .1. 
Primary liability of producer, 7057a, § 1. 
Priority of lien, 7057a, § G. 
Ranger's commission for levy and sale, 

7057a, § G. 
Records and reports, 

By producers to. comptroller, 7057a, 
§ 3. 

. To comptroller, 70fi7a, § 3. 
Reduction of tax by purchaser of prop-

erties in litigation, 7057a, § 4. 
Royalty owner'::; records and reports, 
· 70ti7a, § 3. . 

Salaries of enforcement officers, 7057a, § 9. 
Sale of oil for nonpayment of tax, 7<T37a, 

§ 6. 
Subsequent purchaser's records and re-

. ports, 7057a, § 3. · 
Time of payment, 7057a, § 2. 

Panoramas and view shows, 7047(23). 
Patent medicines, 7047 (2). 
Pawnbrokers, 7047(13). 
Payment, in advance, 7047. 

Quarterly, . 704.8. 
Time for, 70G2. 

Peddlers defined, 7047. 
Penalties, 7047. 
Phonographs; 7047 (31). 
Physicians, itinerant, 7047(3). 
Pistols, dealers, 7047 (38). 
Producers of natural gas, definition, 7047b. 

Reports to comptroller, 7047b. 

TAXES AND TAXATION (Cont'd) 
Occupation taxes (Cont'd) 

Race-tracks, 7047 (33). 
Receipts, 7003. 

Account of, 7054. 
Posted, 7047. 
Unauthorized issue by eollertor, (PC) 11~. 

Reports, 
Collectors to Comptroller, 7260(1). 
Licenses issued, 1615, 

Rights of purchaser, 7056. 
Rodeos, 7047. 
Sale, costs of proceeding, 7052. 
Science exhibitions, 7047 (26). 
Ship brokers and agents, 7047(!)), 
Shooting galleries, 7047 (35). 
Skating rinks, 7047 (34). 
Sleight-of-hand performances, 7047(28). 
Stevedores, 5194. 
Stock exchanges, 7047a. 
Stove peddlers, 7047(5). 
Street car companies, 7047(21). 
Sulphur mines and producers, 7047, 7066a. 
Surgeons, itinerant, 7047 (3). 
Tenpin alleys, 7047(36), 7048. 
Text book pu'blishcrs, 7047a, § 41. 
Theaters and places of amusement, 7047, f 

22a. 
Towns and villages, 1146. 
Transfer, 7055. 
Traveling salesmen, 7047 (2). 
Unauthorized issue of receipt, (PC) 118. 
Vehicle peddlers, 7047 (5). 
Washing machine peddlers, 7047(5). 
·water and fire damaged stock sales, 7047(1). 
Waxworks, 7047(25, 26). 
Weighing machines, 7047(31). 
Wild west shows, 7047 (24). 
Workmen's compensation insurance compa

nies, 4906, 4()13, 4D18. 
Wrestling matches, 7047. 
Zoological exhibitions, 7047 (25). 

Officers, obstruction of tax collections, (PC) 120. 
Purchase of property sold for taxes, penalty, 

(PC) 132. 
Tampering with poll tax receipt of voter, (PC) 

215. 
Oil and gas, 0032. 

Rights on University lands, 5352. 
Oleomargarine tax, 7057c. 
Omitted property, failure to comply with law re

lating to assessment of, (PC) 411. 
Payments, assessment rolls, erroneous descrip

tion, 7338. 
Bond for, 7268. 
Certificates for fees of officers receivable for, 

(CCP) 1000. 
Citation to person paying in escheat pro'ceed-

ings, 3272. · 
Comptroller's certificate as evidence, 3732. 
County seat, at, 7256. 
Currency or coin, 7040. 
Decedents, 72G9. 
Delinquent taxes, as defense in suit for, 732(), 

Reduction in valuation, 73GO.' 
Dou·ble taxation, 7150. 
Drafts for fees of officers receivable for, .(CCP) 

1060. 
Duplicate receipts, (PC) 135. 
Effect, 715u. 
Entry on tax rolls, 7257; (PC) 135. 
Franchise tax, 7084 to 7086. 
Inheritance taxes, 7132. 
J"ury scrip, receivable for county taxes, 2122. 
Liability, delinquent lists, 72u0(5). 
Livestock,. 71o5. 
Nonresidents to Comptroller, 7205. 
Notice, 7255. 

··. Payment, 7257. 
Tax receipt, record of collectors, 7258. 

Penalty for failure to pay, 7336. 
Place for,- 7255, 7256. 
Property liable, 7272. 
Receipts, 728ti. 

Duplicates, 7257. 
Prima facie evfdence, 7048. 

Second notice, 7255. 
Seizure of property by· sheriff, 7269, 
Separate valuations, 7345. 
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T1\XES AND TAXATION (Coni/d) 
Payments (Cont'd) 

State farm employing convict labor, 7150(4). 
Time for, 7256. 

Nonresidents, 7265. 
Unorff:mized counties,- 723D to 7241, 72D3. 

Penalties7 assessors, failure to administer or at• 
test oath, 7186. , 

Assessors, neglect, 7225. 
Delinquent taxes, 7321. 
Failure to, 

Furnish inventory of merchandise, 714S. 
List property in storage, 72!3. 
Pay taxes, 7336. 
Report taxes collected and delinquent tax

. es, (PC) lOla. 
Investigators and assistants for col

lection, 7()176. 
Time for payment, 7336. 
Franchise tax, 7091. 

Failure to report, 7080. 
Nonpayment, 70ll1. 
Suit, 7095. 

Gross receipts tax, failure to pay, 7066, 7075. 
Failure to procure permits, 7083. 

Inheritance taxes, 7133, 7134, 7137, 7130, 7141. 
'Intangible assets, 7113, 7114. 
Omitted taxes, 7347. 
Re-asse'Ssments, 7347. 

Pension for employees in cities of 200,000 or over, 
tax levy for; 6243d. 

Pensions, levy for, 6204. 
Permitting persons failing to present poll tax re

ceipt to vote, (PC) 216. 
Personal property, back taxes, 7208. 

Costs of collection, 7297. 
Defined, 7147. 
Delinquents, suits, 7297. . 
Property liable for payment, 7272. 
Tax sales, 7266, 7273, 7336. 

Delinquent lists, 7260(5). 
Designation of property by taxpayer, 7267. 
Disposition of excess, 7274. 

Person defined, 7140. 
Petroleum tank cars, 7160a. 
Piece or parcel defined, 7140. 
Pine forest land sold for taxes to be administered 

by board of directors of agricultural and me
chanieal college, 2613, § 12. 

Pipe line companies, intangible assets, 7105. 
Place of storage, defined, 7243. 
Plats or subdivisions, cancellation, 7227. 
Pleadings, delinquent taxes, suits to foreclose lien, 

7342. 
Petition, suit for delinquent taxes, 7326. 

Poll taxes, 2950 to 2977, 7046. 
Absentee voting, (PC) 238. 
Cities, etc., 1030. 
Collectors' fees, 2094. 
Delinquents, road. duty, 6758. 
Duplicate certificate from payment of tax, 

2968a. 
Exemptions, militia, 5840 to 5844. 
Failure to pay, disqualification as juror in 

criminal prosecutions, (CCP) 579. 
Disqualifying to serve on grand jury, 

(CCP) 330 .. 
Payment, 

Qualification to act as juror, 2133. 
Voters, 2955, 2956. 

Penalty for violation of law as to mailing 
receipts, (PC) 205a. 

.Property liable for payment, 7272. 
Receipts, contracts for surply of, 2362. 

To accompany application for ballot by 
absentee voter, 2956, subcl. 1. 

Release of interest and penalties on, 
Certain conditions, 7336c. 
Delinquent poll taxes, 7336a. 

Reports of collector to Comptroller, 7260 (1). 
Voters, certificate of exemption from payment, 

2!l68a. · 
Poor house, collector, 7254. 
Prqperty outside of state, personalty, 7147. 
Property subject, 7145. 
Public buildings and improvements, levy, 7048. 

Levy, by ci:nnmissioners' court, 2352. 
Public charity delined, 7150(7). 

·pu!Jlic lands, leasehold interest in or contracts 
for purchase, 7173. 

TAXES AND·TAXATION (Cont'd) 
Railroads. See Railroads. 
Rate, calculation by commissioners' courts, 7045. 

Cancellation of plats or subdivisions, 7227. 
Certification to assessors, 7044. 
County purposes, 7048. 
Franchise tax. domestic corporations, 7084. 
Gross receipts, 7058 to 7073. 
Independent school districts, 2700. 
Inheritance taxes, 7118 to 7123. 
1\Iethocl of ascertaining, 7043. 
Poll taxes, 704.6. 
Publication, 7044. 
Re-assessments, 7347. 

Real property, cancellation of plats or subdivi-
sions, 7227 . 

Defined, 7146, 7319. 
Listing, 7145, 7152, 7164. 
Omitted from assessment rolls, 7346, 7347. 
Platting and numbering, 7344. 
Property liable for payment, 7272. 
Tax sale, 7271. ~ 

Town or village taxes, 1148. 
Valuation, 7174. . 

Receipts, becoming agent to obtain, (PC) 201. 
Certified copies, admissibility ~n evidence, 

7258. 
Collector to give, 7257. 
Collector to party redeeming, 7285. 
Filing, 7258. 
Gross earnings, evidence of payment, 7077. 
Notice of, 

Payment, 7257. 
Redemption, 7285. 

Payments, (PC) 135. 
Delinquent taxes, 7324. 
Evidence of payment, 7258a. 

ReaL estate, seal of collector, 7257. 
Recording, 7258. 
Redemption of property bid off for State, 

7289. 
Stubs, commissioners' court, 7261. , 

Comparison with assessment rolls by com
missioners' court, 7261. 

County clerk, 7260(2). 
Filing, 72lJl. 

Unauthorized, issued by collector, (PC) 134. 
Record, delinquent taxes, 7321, 7322. . 
Redemption, affidavit of owner in redeeming 

from private purchaser, 7284 to 7287. 
Amount to be paid, 7283, 7284, 7331l, 7340. 
Before sale, 733\l. 
Certificate, 7287, 7291. 
Delinquent taxes, 7339, 7340. 
Evidence of title, 7341. 
Failure to redeem, 7290. 
From city, town or State, 7340. 
From district tax sales, 7284a. 
From state or county tax sales, 7284b;· 
Lands resold by State, 7308, 7313. 
Payment to whom, 7283, 7284. 
Possession prima facie evidence of owner

ship, 7341. 
Private purchasers, 7284 to 7287. 
Property .bid off for State, 7289, 7291. 

Disposition of procecus, 7328. 
Real estate, 7283. 
Receipts, 7285. 
Sales to State, 7289 to 7291. 
'l'ax deeds, 7281. 
Time, 7283, 7330, 7340. 
Title required, 7341. 
Unorganized counties, 7235. 

Refunding indebtedness of unorganized counties, 
717a. . 

Refusing to return poll tax receipt, (PC) 202. 
Release of interest and penalties on payment on 

or before March 15, 1935, 7336d. · 
Rendering property, 7151 to 7176. 
Reports, collector, delinquent taxes; 7264. 

Collector, failure to make, (PC) 100, 101, 133. 
Sales in other counties, 7270. 
To commissioners' court, 7261. 

Filing, 7261. 
To comptroller, 7260(1). 

Delinquent taxes, 7260(5). 
'l'ax sales, collector, 7282. 

Collector, to commissioners' court, 7314. 
Sale of property' sold to State, 7318. 
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TAXES AND TAXATION (Cont'd) 
Riots to preYent collection, (PC) 456. 
Roads. See Roads. 
Rolls. See this title, Assessment rolls. 
Rural high school districts, assessor, 20221. 
Sales, atlYPrtisement, 7276. 

Advertisement, omitted property, 7340. 
Affidavit of owner that property has been list-

ed, 7286. 
Assignments for benefit of creditors, 7269, 
Auction of real estate, 7280. 
Cancellation by comptroller, 7291. 
Cash, 7276. 
Complete when, 7278. 
Continuance, 7278. 
Corporate property, 7170. 
County surveyors to aid collector, 7307. 
·Decedents, 7260. 
Delinquent list, posting, 7277. 
Delinquent taxes. See this title, Delinquent 

taxes. 
Execution in other counties, 7270. 
Failure to pay purchase price, re-sale, 7278. 
Highest bidder, 7280. 
Homesteads, 7279. 
Levy, personal property, 7336. 
Made how, 7280. 
Non resident taxpayers, 7266, 
Notice, city taxes, 1058, 1061. 

Personal property, 7273. 
Posting, 7273. 
Real Estate, 7276 to 7278. 

Part of tract, 7280. · 
Payment of purchase price, 7278. 
Personal property, 7236, 7266, 7267, 7273, 7274. 

Additional, 7274. 
Corporations, 7170. 
Delinquent lists, 7260(5). 
Designation of property by taxpayer, 

7267. 
Disposition of excess, 7274. 
Notice, 7273. 

Proclamation of continuance, 7278. 
Property about to be removed from county, 

7268. 
Property assessed in more than one county, 

7156. 
Property bid off for State, back taxes, lists, 

7306. 
Cancellation, 7308. 
Certificate of payment, 7202. 
Failure to redeem, 7200. 
Liens, 7320. 
Nonresidents and unknown owners, 7342, 
Redemption, 728D to 7291. 

Certificate of, 7308. 
Property in other counties, 7270. 
Property subject to levy, 7272. 
Purchase by officer, penalty, (P.C) 132. 
Real property, 7271. 
Relief from, 7286. 
Report to commissioners' courts, 7282. 
Re-sale, 7278. 
Sale of lands sold to fltate, 7200. 

Adjournment, 7310. 
Advertisement, 7308. 
Application of proceeds, 7316. 
Continuance, 7310. 
Costs, 7315, 7317. 
·Deed, effect, 7313. 

Execution and delivery, 7311, 7312. 
Fees, 7315, 7317. 
Highest· bidder, 7300. 
List, 7306. 
Made how, 7307, 7300. 
Payment of proceeds to county and State 

'l'reasn re1', 7315. 
Reclamation of proceeds, 7316. 
Redemption by owner, 7308, 7313. 
Report, 7314. 
Separate parcels, 7309. 
Surveys, 7311, 7312. 
Time and place, 7308. 
Title acquired, 7313. 
Unsold land reported, 7318. 

Securities act inapplicable to sale of stock, 
GOOa, § 3. 

Seizure of property by sheriff, 7260. 
Selection of property included, 7280. 

TAXES AND TAXATION (Cont'd) 
Sales (Cont'd) 

Surveys, 7307. 
Timber, 7173. 
Unknown owners, 7276. 
Unorganized counties, 7270. 

Commencement and continuance, 7233. 
Deed, 7236. 
Levy, 7232. 
Place of holding, 7233. 
Purchase by State, 72-34. 
Redemption, 7235. 

Deposits with State Treasurer, 7241. 
Special deposit by Comptroller, 7241. 
Title acquired, 7237. 

Schools and school districts, 2784, 2785, 2703 to 
2795, 2708 to 2803. 

.Assessment, 
Consolidation of assessment of taxes in 

two or more independent districts; 2785a. 
Provisions of title 122 applicable, 1060a. 

Assessor's annual statement, 7042. 
.Authority to levy, assess and collect taxes, 

2815g-7, § 2. 
Bonds, 2787. 

Election, 2785. 
Buildings, cities, 1027. 
Cities and towns, 27()8 to 2803. 

Collection on abolition of corporate exist
·ence, 1250. 

Collection, 2726. 
Consolidation of collection in two or' more 

independent districts, 2785a. 
Provisions of title 122 applicable to dis

trict, 1060a. 
Collector, 7254. 
Common school districts, 2784, 2785, 2703 to 

2705, 2707. 
Bond tax, 2787. 

Consolidated districts, 2814. 
Contract for purchase of property be~ong-ing 

to school fund, assessments, 7355. 
County assessor for independent districts, 

2792. 
County line districts, 2744.-
County school land not exempt, 7150a. 
County tax, 7048. 
County unit systems, 2724. 

Having large area in reforestation, 2740g, 
§ 3. ' 

Delinquent taxes, 7337. 
Proceedings for collection, 7343. 

Election, procedure, etc., 2785. 
· To determine tax levy for purpose of cre-

ating equalization fund, 2790e. 
Exempt from, 7150 (1). 
Extended municipal school districts, 2783c, § 7. · 
Extension of city limits for school purpo;·es, 

effect of, 2803. 
Independent districts, 2780. 

Cities, 2761, 2801. 
Delinquent tax penalties, 2802f. 
Indehte(lness of district abolished, 2767c. 
1\"faintenance tax, 2700. 
Time of election for maintenance tax, 

270f>a. 
Land added to city limits for school purposes, 

2803. 
Lien of tax levied for equalization fund, 2700e, 

§ 7 . 
. Limitation of actions, 72!l8. 
1viaintenance tax, election, procedure, etc., 

2785. 
Revocation, etc., 2700. 

Payment of one-half of tax, 2802d. 
Poll taxes, 7046. 
Priority in payment, 733Ge. 
Prison farms not exempt from tax, 7159 (15, 

18, 19). 
Rate, 7043, 7044. 
Refunding warrants of independent districts 

located partly in three or more counties, 
tax levy to pay, 2700d. 

Release of interest and penalties on ad va-
lorem taxes, 7336c. . 

Rural high school districts, 2022!. 
School fund, 2823. · 

Lists of timber sold by State belonging 
to, 7173. 

Schoolhouse bonds, 2784, 2787. 
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TAXES AND TAXATION (Cont'd) 
Schools and 'school districts (Cont'd) 

Separate tax rolls, 2802d. 
Sinking fund tax, 2787a. 
Special tax authorized, 2784. 

Maintenance of kindergartens, ·2919. 
State board to calculate, 7041. 
State lands in Cherokee county, 27S4b. 
Tax election, 2725. 
Transfer of tax liens to persons paying, 7345a. 
Validation of, · 

Levies of ad valorem taxes of independ
ent school districts, 1028a. 

Taxes, 2815g-3, 2815g--7. 
Payment of bonds issued in conjunc

tion with loan from Federal govern
ment, 835e. 

Seawall bonds, tax for, validated, 6S39b. 
Seizure of property by sheriff, payment, 7269. 
Self-liquidating and supporting navigation dis-

tricts, 8263e, § 51. 
Sewers, levy by commissioners' court, 2352. 
Sheriff, 

Oath, power to administer, 724fia. 
When tax collector, 7246. 

·Sleeping car companies, 7094. 
Special tax remitting funds, warrants, 4386. 
State Insurance Cqmmission, 4906. 
State Intangible Tax Board. See this title, In-

tangible tax board. 
State proper.ty, taxation, 7150(4). 
Stevedores, 5194. 
Stored property, assessments, 7243. 
Streets, levy by commissioners' court, 2352. 
Tax collector, synonymous meaning, .7181a. 

Also see this title, Collector. 
Tax rolls, entry as to payment, (PC) 135. 
Timber, 7173. 
Town or district defined, 7149. 
Tract defined, 7334. 
Tract or' lot defined, 7149. 
Transcripts, failure of collector to forward, (PC) 

117. 
True and full value defined, 7149. , 
Trust companies, 4983. , 
Unimproved lands, equalization, 7206. 
United States lands, exemption, 5248. 
University of Texas, contract for purchase of 

property belonging to, 7355. 
University lands subject to tax for county 

purposes, 7150c. 
Unlawful assemblies to prevent collection, (PC) 

448. 
Unlawful delivery of receipts by collectors, (PC) 

199. 
Unlawful payment by candidate for election, (PC) 

203. 
Unorganized counties, assessments, 7226, 7228, to 

7231. 
Assessments, by assessors, 7228. 

By Comptroller, 7226, 7229. 
Appeal, 7231. · 

Collection, 7228, 7293. 
By comptroller, 7239, 7240. 

County taxes, payment, 7238. 
Delinquent lands, 7232. 
Disposition of money collected, 7238 to 7242 .. 
Listing, 7230. 
Powers of Comptroller, 7226, 7229, 7230, 
Redemption, 723i'i, 7201. 
Tax sales, 7232 to 7237, 7270. 

Lists, 7321. 
Valuation, 7174, 7212. 

Approval of re-assessments, 7347. 
Assessor, by, 7211. 

Failure to obtain statement, 7193. 
Back taxes, 7302, 7356, 7357. 
County uni~ system tax, 2724. 
Crops excluded in valuation of. real property, 

7174. 
Delinquent taxes, reduction by commissioners' 

court, 7350. 
Inheritance taxes, divided estates, 7123. 
Mutual life insurance companies, 7244. 
National banks, personal property, 71G5. 
Notice to assessor of dissatisfaction, 7211. 
Heference to board of equalization, 7185. 
Timber, 7173: . 
Unrendered land, unorganized counties, 7230. 

TAXES AND TAXATION (Cont'd) 
Yen ue of prosecution of colleCtor failing to pay 

over public money, (PC) 90. · 
Violations of law relating to state intangible 

tax boards, etc., (PC) 413. 
Voting on authority of poll tax receipt issued to 

another, (PC) 239. 
Vi'arehouses, property stored in, assessments, 7243. 
Water control~ and improvement districts. See 

'Vater Control and Improvement Districts. 
'Vater control and preservation districts. See 

Water Control and Preservation Districts. 
Water improvement districts. See ·water Im

provement Districts. 
'Vater power control districts, acreage tax, 7807d, 

§ 27. 
Water works, levy by commissioners' court, 2352. 
Wind erosion conservation district, 165a-2, § 12. 

State ad valorem taxes diverted to certain 
districts, 165a-2, § 13. · 

"'orkmen's compensation insurance companies, 
4()06. 

TAXIDERl\USTS 
Specimens for, right to take, (PC) 889. 

TAXiNG DISTRICTS 
Bankruptcy, relief under Federal Bankruptcy 

laws, 1024a. 

TAYLOR COUNTY 
Brand for horses and cattle, 6891. 
Stock law election, 6054. 

TEACHERS 
See Schools and School Districts. 

TEACHERS' COLLEGES 
Sec State Teache1·s• Oollcgcs. 

TEACHERS' INSTITUTE 
Exemption from ~holding in counties ·hav~ng rural 

t;clwol supervisors, 2601a, 2701c. 

TECHNOLOGICAL COLLEGE 
Sec Texas Technological Oollcge. 

TELEGRAI\IS 
Corporation, failure· or refusal to permit Attor

ney General to examine records, (PC) 431. 

TJ~LEGRAPH OPERATORS 
Exemption from jury service, 2135. 

TELEGRAPHS AND TELEPHONES 
Aiding or assisting betting on horse races, (PC) 

648, 650. 
Arrest in one county for felony committed in 

another·, notice to sheriff, (CCP) , 23G .. 
Buildings for telephone service· excepted in zon

ing, 1011i. 
Charges, furnishin·g service without :prohibited, 

4005. 
Special rates prohibited. 401:-l. 

Complaint for warrant for arrest forwarded ·.by, 
(CCP) 226 to 230. 

Conspfracies against trnclP, 7428a. 
County auditor may install, 1650. 
Department of pnhlic ~;afety and police agencies, 

priority of service, 4413(21). 
Destruction of wires, etc .. (PC) 1334. 
Divulging contents of . warrant, etc., telegrams 

relating to crimes, (PC) 335. 
Employ~s. free passes, franks and transpOrtation, 

400G. 
Wages, 5155 to 5159 .. 

Expenditures for canuidate at primary election, 
(PC) 265. . 

Extension over property dedicated for cemetery 
prohibited, 922a. 

Female employes, hours of labor, 5168, · 5172; (];' 
C) 1569, 1571, 1572. 

Seats for, 5171, 5172; (PC) 1570 to 1572. 
Free service, (PC) 1651 to 1657. · 
Free transmission. of messages, 4009 .. 
Mines, duty to furnish telephones, (PC) ·1595. 
Obstructing messages, (PC) 1334. 
Officers and agents, free passes, franks and trans

portation, 4006. 
Offices open on Sunday, (PC) 287. 
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TELEGRAPHS AND TELEPHONES (Cont'd) 
Permitting sending of messages on Sunday, (PC) 

287. 
Telephones, unlawful use of long distance lines, 

!PC) 1137e. 
•.relegraph companies, auvertisement of securities, 

punishment under Blue Sky Law, 
Appointment of special county judges by tel

egram, 1!J33. 
Charges, discrimination' prohibited, .4013~ 
Cities, control, etc., 1175(12). 

Extension of service, 1175(30). 
Consolidation, 1421. 
Contracts to exclude other companies prohib-

ited, 1418. 
Divulging process, (PC) 335. 
Eminent domain, 1417. 
Entry on lands, 1417. 
Gross receipts tax, 7059. 
Incorporation, 1302(11). 
Interest in other lines, 1420. 
Interstate lines, 141!J. 
Joinder with other companies, 1420. 
Lease or purchase of lines, 1420. 
Lines on causeways, viaducts, bridges and ap

proaches, 7!J3 to 705. 
Messages, transmission between companies, 

1426. 
Transmission between companies, excep

tions, 142!J. 
Facilities provided, 1428. 
Hearings by city council or commis

sioners' court, 1430. 
Penalty for failure, 1431, 1432. 

Transmission free of charge prohibited, 
4005. 

llfunicipal regulations, 1422. 
Poles, etc., on roads, streets, and waters, 14H.l. 
Rates, discrimination prohibited, 4005. 
Rights in roads, streams, etc., 6020, 6021. 
Rights of way, 1417. 
Taxation, listing, 7150. 

Telephone companies, charges, discrii\}ination, 
etc., prohibited, 4005, 4013. 

Cities, control, etc., ,1175 (12). 
Extension of servi'ce, 1175(30). 

Consolidation, 1424, 1425. 
nates, 1425. 

Deposits by service users, 1440. 
Gross receipts tax, 7070. 
Incorporation, 1302(11). 
Joinder. with other company, 1423. 
Messages, transmission between companies, 

1426," 1427, 1429 to 1432. 
Purchase, lease, etc., of other lines, 1423. 
Rates, consolidated company, 1425. 

Judicial regulations, 1125 to 1132. 
Rebates prohibited, .4013. 

Telephones, deposit for installing service, (PC) 
1054. . 

Mines, 5!J01. 
Telephone systems, city ownership, 1175(13, 33). 
Vulgar or. profane I:inguage, (PC) 476. 
Warrants for arrest forwarded by, (CCP) 225. 

TELEGRAPHY 
Instruction, college of industrial arts, 2626; · 

TELLER 
Bank or trust company, embezzling or misapply

ing funds, (PC) 544. 
Issuing bills without authority, (PC) 545. 

TElllPOitARY ADMINISTRATORS 
See Executors and A.dmin1strators. 

TElllPORAitY INSANITY 
Defense to crime, (PC) 36. 

TENANCY IN COllll\ION 
Guardianship, 4172. 
Indictment, allegation of ownership, (CCP) 402. 
llfining claims on public lands, 5396, 
Partition. See Partition. 

TENANTS 
See Landlonl a.nd Tenant. 

TENDER 
Fees to county surveyor, 5280. 
Payment under permit for. oil and gas develop

ment, record of, 5377. 

. TENPIN ALLEYS 
Cities, licenses, 1031. 

Regulations, 1175(22). 
Occupation tax, 7048. 

TEN'l'S 
Occupation tax on places of amusement, 7047, § 

22a. 
Throwing stones or firing' gun or pistol at, (PC) 

1330. 
Traveling won1en dancers, (PC) 532. 

TERliHNAL COJIJ1>ANIES 
Gross receipts tax, 7072. 

TERllliNAL RAILROADS 
Capital stocks, subscription and payment, 1310, 

1311. 
Incorporation, 1302 (72). 
Lights, jurisdiction of Commission, etc., 6549. 

TERl\IIN ALS 
Commission's control of motor bus terminals, 

!J11a. 

TERl\1 OF OFFICE 
Assignment clerk of district court, 20!J2. 
County school trustees in counties of more than 

350,000, 27!l0e, § 14. 
.Juvenile officer, 5142a, § 1. 

·Public safety commission members, 4313(2). 
State board of hairdressers and cosm(\tologists, 

member of, (PC) 734b, § 4. 

TERMS OF COURT 
Adjournment, death of judge, 2288. 
Citation to state, 2022. 
Commissioners' courts, 2348. 
Continuing proceedings at following term, 2093a. 
County courts, 1!)61 to 1lHl4. 

At county seat, 1602. 
Criminal prosecutions, (CCP) 586. 

Court of Criminal Appeals, 1804. 
Courts of Civil Appeals, 1816 to 1818. 
Criminal district courts, 1!J!l. 

Bexar County, (CCP) 52-161. 
District courts, 1!JO, 1!J1!J to 1026. 

At county seat, 1602. 
Eighty-sixth judicial district, 1!J!l(86). 
In unorganized county being orp:anized, 1010a. 
Seventieth judicial district, 10!J (70). 
Sixty-fourth judicial district, 1!J!l (G4). 
Special, 1!J20, W21. 

.Judicial districts. See .Ju(jieial Districts. 
Justices' courts, 2380. 
New trial in district court in counties wherein 

sit three district courts, 201l3a. 
Special district court of 

Rusk and Gregg Counties, 1!)1>(124). 
Supreme Court, 1726, 1727, 

TEl~ RAP IN 
Bee Fish, Oysters, .eto. 

TEltRELL COUNTY 
Inspection of hides and animals, exempt, 7005. 

TERRELl, ELECTION LAW 
Text of law, 2!J23 to 2!l25, 2!J30 to :3027, 3101 to 

3167; (PC) 188, 193 to 212, 215 to 21!), 225, 227 
to 230, 23!J to 245, 248, 252, 2.58 to 260. Also, see, 
Elections. 

TERRELL STATE HOSPITAL 
Laws aplllicable to, 3187. 
Name changed, 3185. 

TERRITORIAL STATUTES 
Printed books as evidence, 3718. 

TERRITORIES 
Securities act inapplicable to sale or securities 

by issu.er, 600a, § 3. 

TEURY COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
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TEST 
Attachment writ, 285. 
\Yrits and process by Court of Criminal Appeals, 

1802. 

TESTAMENTS 
See Wills. 

TE•STDIONY 
See Depositions; Evidence; Witnesses. 

TEXARKANA 
County court at law (act held unconstitutional), 

1970-1G7 to 1970-189. 

TEXAS AGRICULTURAL EXPERIMENT STA· 
TION 

Feeding stuffs, filing statements with, (PC) 1491. 
Inspection tax, (PC) 1492. 

TEXAS BOND CO~lMISSION 
Sale of 'l'exas relief bonds, third series, 842d, § 3. 

Fourth series, 842e, § 2. 

TEXAS CENTENNIAL CELEBRATION 
See, also, Centennial Celebrations. 
Advisory board, creation and membership, 6144b, 

§ 6. 
Appropriations, 6114b, § 15. 
Bond issues authorized, 6144b, § 1l.. 
Buildings and ·lands delivered to state at cl~se 

of celebration, 6144b, § 14. · 
Commission, 

As public corporation, 6144b, § 9. 
Designated, 6144b, § 2. 
Not to employ relatives of members, 6144b, § 5. 

c·ompensation of commission limited to expenses, 
6144b, § 11. . 

Concessions presented to board of censors, 6144b, 
§ 13. 

Executive committee, 6144b, § 7. 
Free transportation to commission may be fur

nished by carriers, 6144b, § 11. 
Governor as ex officio member of cemmission, 

6144b, § 2. 
Historical sites, condemnation, 3264c. 
Lieutenant governor as ex officio member Qf com-

mission, 6144b, § 2. 
Location for holding, 6144b, § 1. 
Organization of commission, 6144b, § 4. 
Partial invalidity of act, 6144b, § 17. . 
Period of service of commission, 6144b, § 8. 
Reimbursement of state, 6144b, § 16. 
Report to, 

Governor, Lieutenant Governor, and Speaker 
of the House, 6144b, § 12. 

Legislature in January, 1935, 6144b, § 12. 
Secretary of State to certify membership, 6144b, 

§ 3. 
Speaker of House as ex offi~io member of com

mission, 6144b, § 2. 

TEXAS COLLEGE OF ARTS AND INDUSTRIES 
Dormitories authorized, 26Q8a-8. 

TEXAS. CONSERVATION AND BEAUTIFICA-
TION WEEK . 

Resolution for observation, 6144d. 

TEXAS EMPLOYERS' INSURANCE ASSOCIA
TION 

Provisions relating· to, 8308, §§ 1 to 23. 

TEXAS FUNERAL DIRECTORS AND E:U· 
BALMERS ASSOCIATION 

Lecturers and demonstrators employed by em
balming board shall meet with, 4577: 

TEXAS HIGHWAY PATROL 
Commissions as law enforcement. officers, 4313(7). · 

TEXAS HISTORICAL BOARD 
Appointment, 6145. 

T'EXAS LIBRARY AND HISTORICAL COM~US· 
SION 

See Lib1·ary and IIistm-icaZ Commission. 

TEXAS LIQUOR CONTROL' ACT 
See Intoxicating Liquors. 

TEXAR 1\'IUSEUl\[ 
Historical relics, 543Sa. 

TEX.'\S NAVAL BOARD 
Creation,, membership, powers, 5801. 

TEXAS ·PLANNING BOARD 
·Advisory report, 8197e. 
Appointment of members, 8197e. 
Compensation of members, 8197e. 
Creation, powers and duties, S197e. 
Federal funds, duties, 81!J7e. 
Meeting of board, 8197e. 
Membership, S197e. 
Office, 8197c. 
Partial invalidity of Act, 8197e. 
Salaries, 8197e. 
Term of office, 81D7e. 

TEXAS RACING COl\11\IISSION 
Cr'eation, (PC) 655a. 

TEXAS RANGERS 
See Rangers. 

TEXAS RELIEF COl\'U\IISSION 
See Commission. 

TEXAS SCHOOL FOR TilE BLIND 
Board of trustees, membership, 3206. 
Dead bodies, disposition, 4584. 
Oculist, appointment, qualifications, term, etc., 

3207. 
Patients, admission .to, applications for, by whom 

made, 3202. , 
Refunding bonds for b,lind institute permanent 

fund, 2606a. 
Superintendent, secretary of board of trustees, 

3206. . 
Title to land, 3206. 

TEXAS SECURITIES 
Defined, 4766. 
Insurance company investments in, 4765 to 4780,.' 

TEXAS STATE BOOK COl\'ll\'IISSION 
See Schools and School Districts. 

TEXAS STATE LIBRARY 
See State Library. 

TEXAS TECHNOLOGICAL COLLEGE 
Board of directors, 2630. 

Courses of study determined by, ,2631. 
Eminent domain, power of, 2632. 

Borrowing from federal agencies. 
Authorized 2603c. 
Construction of act, 26Q3c, § 11, 
Directors to fix fees and charges for use of 

buildings erected, 2603c, § 2. . , 
Validating acts of board of directors, 2603c 

note. 
Co-educational, 2629. 
Courses of study, 2629, 2631. 
Directors borrowing from federal· agencies, 
· pledge of rev.enues, 2600c. § 4. 
Dormitories authorized, 2632a. 
Executive management, 2630. 
Land, eminent domain, 2632. 
Location, 2629. 
President, 2630. 
Purpose of, 2629, 2631. 
Tuition and fees, 2654a. 

TEXAS WEEK 
Resolution relating the.reto, 6144a. 

TEXT-BOOKS 
See Schools and School Districts·. 

I 

TEXTILE ENGINEERING 
lnstruction in, '.rexas Technological Colleg~, 

2!i29 to 2632. 

TEXTILE INDUSTRIES 
Agricultural and Mechanical College, denartmen t 

of, 2613. 

TEXTILES 
Instruction In, Agricultural and Mechanical' ·col· 

lege, 2613. 
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THANKSGIVING DAY 
Legal holiday, 45!Jl. 

THEATERS AND SHOWS 
Carrying arms into, (PC) 485. 
City regulations, 1175(22). 

City marshal, !J!J!J. 
Licenses and regulations, 1015(37, 38). 
Mayor, !J96. 

Corporations, 1302( 44). 
Creation for, 

Erection of opera and play houses, 1302 
(44). 

Operating, 1302 (!)4). 
Dancing exhibitions, exceptions from penalty, 

(PC) 533. 
Discrimination against reputable productions, 

(PC) .1G46, 1647. 
Employing prostitutes, (PC) 516. 
Female employ~s, hours of labor, 5168; (PC) 156!J, 

1572. 
Seats for, 5171; (PC:) 1570, 1572. 

List of bookings, (PC) 1648. 
Moving pictures of immoral pictures or prize 

fights, (PC) 612. 
Occupation taxes, 7047, § 22a. 

Opera houses, 7047, § 22a. 
Occupation tax, 7047 (22a to 25). 
Operation on Sunday, (PC) 286. 
Public houses of amusement, CPC) 1645, 
Regulation, 178, 179; (PC) 1646, 1ll17. 
Traveling women dancers, (PC) 532. 

THEFT 
Sec Robbery J. Stolen Property. 
Accessories, venue, (CCP) 109. 
Accomplices, venue, (CCP) 1!J!l. 
Agricultural products, (PC) 1418, 1426. 
Animals, bill of sale, want of prima facie evi

dence of illegal possession, (PC) 1445. 
Appropriation of trust funds, mode of punish-

ment, (PC) 1540. . 
Asportation, not necessary, (PC) 1412. 
Ass, (PC) 1440, 1445. 
Bailee, conversion by, (PC) 1429. 
Books, (PC) 1418. 
Bringing property into state, (PC) 155!J, 1560. 
Burglary .. See Burglary. 
Cattle, (PC) 1441, 1445. 
Citrus fruit, (PC) 142Gb. 
Conversion, by bailee, (PC) 142!l. 

By sheriff, mode of punishment, (PC) 1539, 
Estate, mode of punishment, (PC) 1538. 

Cotton and cotton seed, (PC} 1426a. 
Cutting and destroying timber, (PC) 1382. 
Defined, (PC) 1410. 
Domestic fowl, (PC) 1442b. 
Embezzlement, by carrier, (PC) 1536. 

By factor or commission merchant, (PC) 1535. 
Mode of punishment, (PC) 1534. 

Executor's and administrato•:s, property in pos-
session of, (PC) 1416. · 

Filed paper., (PC) 1427. 
From · p'erson, asportation, (-PC) 1438, 

Attempts, (PC) 1439. 
Ingredients of, (PC) 1438. 
Punishment, (PC) 1437. 

Goat, (PC) 1442. 
Hogs, (PC) 1441. 
Homicide to prevent, justifiable when, (PC)1222. 
Horse, (PC) 1440, 1445. · 
Illegal marking and branding of animals, (PC) 

1458. . . 
Insura.nce against thievery. See Insurance. 
Juvenile delinquents, associations with thieves, 

(CCP) 1083. 
Limitations, (CCP) 179. 
Malicious mischie-f, effect of law relating to, (PC) 

1340. . .. 
Manuscripts, (PC) 1418. 
Misdemeanor theft, (PC) 1422. 
Money, included in term property, (PC) 1418. 
Motor vehicles, (PC) 1431 to 143G. 
Mule, (PC) 1440. 
Officers, property in possession of, (PC) 1416. 
Own property, (PC} 1416. 
Part owner, (PC) 1417. 
Personal property, (PC) 1418. 

Includes domestic animals, (PC) 1419. 
Petty theft, (PC) 1422. 

THEFT (Cont'<l) 
Pledged property, (PC) 1416. 
Possession and ownership in same person, (PC) 

1414. 
Possession, what constitutes, (PC) 1415. 
Prison property, (PC) 1542. 
Process, property in possession of officer by vir-

tue of, (PC) 1416. 
Property at fires in cities, lOGS. 
Property defined, (PC) 1418. 
Property of value, (PC) 1411. 
Punishment, general penalties· not applicable, 

when, (PC) 1423. 
Misdemeanor theft, (PC) 1422. 
Particular excludes general, (PC) 1420. 

Receiving stolen property. See Receiving Stolen 
Goods. 

Recognizance, application of law defining terms, 
(PC) 1425. 

Record book, (PC) 1427. 
Return of property, (PC) 1424. 
Robbery, (PC) 1408, 1400. 
Searches and seizures, (CCP) 304 to 332. 
Sheep, (PC) 1442. 
Steal, defined, (PC) 1425. 
Stealing chickens or tu:rkeys as felony, (PC} 

1442a. 
Stock, driving frolli range, (PC) 1443, 1444. 

Driving from range, owner, for purpose of 
separation, (PC) 1444. 

Stolen, defined, (PC) 1425. 
Swindling, mode of punishment, (PC) 1550. 

Other offense in perpetration of, (PC) 1540. 
Taking, wrongful, (PC) 1413. 
Value of $50.00 and over, punishment, (PC) 1421. 
Venue, accessories and accomplices, (CCP) l!l!l. 

Property stolen in one county and carried 
into another, (CCP) 197. 

Voluntary return of property, (PC) 1424, 
Waters, 7576. 
Wrecked property, 8318. 
Wrecks, stealing from, (PC) 1428. 

THE:J<'T INSURANCE 
See Insura.nce. 

THIEVES 
Motor vehicles, registration, 6G75a-3.. 

THREATS 
Anonymous letters, sending; (PC) 1295. 
Assault and battery, (PC) 1146. 
Conspiracy, threat to commit, (PC) 1625. 
Crimes, prevention of, (PC} 1267. 
Defense to crime, (PC) 38. 
Extortion of money, (PC) 12GSa. . 
False imprisonment, character of threat neces-

sary, (PC) 1172. 
Habeas corpus, restraint, (CCP} 133. 
Homicide. See Homicide. 
Injury to person or property, peace officers, 

(CCP) 76, 77. 
Intimidation, offense of, (PC) 1146. 
Letters, thi:eats by, (PC) 1268. 
Libel, compelling execution, (PC) 1273. 
Life, threat to take, punishment, (PC) 12G5. 
Magistrates, notice to peace officers, (CCP) 72 .. 
Municipal authorities, arrest without warrant, 

(CCP) 214. 
Murder. See Murder. 
Person in service of United States interfering 

with voter, (PC) 258. 
Prosecution for crime to 'extort money, (PC) 1301. 
Protection of one's self, (PC) 1207. 
Punishment, threatening letter, (PC) 12G8. 
Questions for jury, seriousness of threat, (PC) 

12GG. 
Railroads, preventing running of trains, (PC) 

1337. 
Rape, element, 

Fraud ·as element, (PC) 1155. 
Robbery by, (PC) 140!J. 
Security to keep peace, (CCP.\ 75. 
Whitecapping, (PC) 1303. 

THRESHING COl\IPANI·ES 
Incorporation, 1302(15). 

THROCKl\IORTON 'COUN'l\Y 
Brand for horses and cattle, G8!Jl. 
Inspection of hides and ai.'imals, exempt, 7005. 
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TICK ERADICATION 
See Stock Laws. 

TICKET AGENTS 
See Railroads. 

'l:ICKETS 
Lottery, (PC) 654. 
Motor bus passengers, (PC) 827. 
Raffies, (PC) 655. 
Railroads. See Railroads. 
Street railroad p'assengers, (PC) 827. 

TUffiER 
.Coal and lignite development on public lands, 

5386. 
Condemnation for road purposes, 6729. 
Cutting and destroying, (PC) 1379. 

Evidence, (PC) 1380. 
Indictment and information, (PC) 1380. 
Pecan timber, (PC) 1384. 
Repairing roads and bridges not included, 

(PC) 1381. I . 

Theft, (PC) 1382. . 
Walnut timber, (PC) 1383. 

Cutting and floating, brands, (PC) 1385. 
Buying or selling without brands, (PC) 1388. 
Evidence of ownership, (PC) 1387. 
Report of, (PC) 1386. 

Floating logs, report to county Clerk, 7362. 
Insurance, 498!l. 
Irrigations from artesian wells, 7603. 
Log brands, 7360. · 

Certification by county clerk, 7363. · 
Records, 7361. 

Mines, (PC) 1595. 
Mining claimant on public lands, use of, 5400. 
Mining regulations, 5902. 
Ownership, evidence, 7363. 
Private corporation may be created for· acquiring 

lands owned by trust estafes from which timber 
has been cut, 1302(!l1B). 

Public lands, grant of for dam and reservoir, con• 
struction, 7582. 

Unauthorized. taking of suit, 5421. 
Taxation, 7173. 
Throwing, etc., homicide, (PC) 1234. 

TIME 
Amendment of motion for new trial in district 

courts in counties wherein sit three district 
courts, 20!l3a. 

Appeal bonds, filing on appeal from district 
courts in counties wherein sit· three dis(rict 
courts, 2093a. 

. Application, change of veime, (CCP) 564. 
Bill of exceptions, time for filing on appeal from 

district courts in counties wherein sit three 
district courts, 2093a. · · · 

Brief, filing in court of civil appeals, 1848~ 
Citation by publication, 2039. 
Computation of limitations, (CCP) 182 to 185. 
Controverting plea, time of filh;~g · and service, 

2007. . . .. . 
Election contests, 3042. · · . : 
Execution of process issued from Commissioners' 

Courts, 2346. 
Filing, amendments to pieading, 2001. 

Answer, 2009. 
Bills of exceptions, 2246. 
Pleadings, 2001. 
Pleas, 2006. 
Statement of facts, 2246. 

Hearing on plea of privilege, 2008. 
Holding elections, 2930. . 
Letters testamentary or of administration appli· 

cation for, 3325. · · ' 
Motion for new trial in district courts in counties 

wherein sit three district courts, 2093a. 
Notice to opposit<1 parties of intervention during 
· vacation, 1!l!l8. , . 

Notices and repo!i.ts of Commissioners' Courts, 
posting of, 2348. 

Pleading, time to plead, 2036. 
Plea of privilege, filing, 2007. 
Preparation and fiLng conclusions of law and 

findings of fact, 2'247, 2248. 
Return. of bill of exceptions in distl'ict. courts . in · 

counties wherein sit thl'ee district courts 2093a 
Service of citation, 2J36. ' · 

TIME (Cont'd) 
Statement of facts, 

Filing an appeal !rom district courts in conn
ties wherein sit three district courts, 2093a. 

Return in district courts. in counties :where· 
in sit three district courts, 2093a. 

Writs of error, suing out, 225i?. 

·TUIEKEEPERS 
Boxing or wrestling contests, 

License fee, '(PC) 614-8. 
Revocation o~ license, (PC) 614-17c. 

TUlOTHY SEED 
Standard bushel, 5734. 

TIPS 
Employees o! tuberculosis sanitoriu'm for negroes 

3254a, § 15. ' 
'Officers and employ!\s of State Tuberculosis San

atorium, 3246. 

TITLE AND OWNERSHIP 
Acquired by, 

Conveyance, 1290 to 1293, 1295 to 1300. 
Tax deed, 7330. 

Adverse possession. See Adverse Possession. 
Allegations of ownership, in indictment,· (CCP) 

402. • . 
Archives in general land office, 250, 251.' 
Conveyance at judicial sale, ·1205. 
Corpomtions to insure titles, 1302a. 
Donations to university and branches, 2595. 
Estate of decedent, 3314. 
Forgel'Y, (PC) 1006. 

Uttering, (PC) 1008. 
Venue, (CCP) 187. 

Instruments affecting, forgery, etc., o!, (PC) 1006. 
Judgment, may pass, 2214. . 
Land, · 

For 50 yeal's as conferring, 5519a. 
Jurisdiction of district courts 1906 . 

No private corporation to be create'd ·to gnal'antee 
titles to land undel' article 1302(57), l302a. 

Papers, · 
Forgery, etc., (PC) 1006. . . 
Knowingly uttel'ing forged instrument (PC) 

1008. ' 
Park land, 6068. ' 
Proper~y acquired by condemnation, 3270. 
Real estate, adverse possession, 5513. · . 
Records, tl':tnscribing on annexation of tenitory 

to county, 6578. · 
Registration. See Registration. 
School property, common school districts, 2756 . 

Independent school districts in cities, 2772. · 
Bt~te of county and district highways on assump-
. bon of bonds, 6674q-9. . . · ·. . · 
Suits, against nonresidents, etc., 1975 to 1!l79. 

Docket entries, justices' courts 2382 
To recover, venue, '1995(13). ' . . 

Tax sales, required to redeem from, '7341. 
Trespass to try title. See Trespass to Tl'y Title. 
Warehouse, contents, 5627. · 

TITLE Gl:JARANTY COl\IPANIES · 
~ncorpol'ation, 1302(57). 

TITUS COUNTY . 
Bl'and for horses and cattle 6891.' 

. Inspection. of hides and ani~als, exempt, 7005. 
·Roads, 6761. · • 
Slaughter of animals, exempt, 6910. 
Stock law election, 6954. · 

TOBACCO 
Infants, contributing to delinquency, (PC) 534. 
State Juvenile Training School, use· of by em· 

ployes, 5122. 

TOBACCO COMPANIES 
Incorporation,, 1302(20), 

TOILET PREPARATIONS 
Intoxicating liquors. See Intoxicating Liquors. 
Use of alcohol, (PC) 674. 

TOILETS 
F'emale employes, 5177. 
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TOLJ" BRIDGES 
Bond of operator in water control and preserva

tion district, 7880-7. 
Bonds, G705, 6707. 
Certain cities authorized to issue bonds for con-

struction, 1187b. . 
Commissioners' courts, authority of, 67!l5. 
Construction, authority of commissioners' courts, 

6705. 
Corporations; 1302(62). 
Damages, liability, 1477, 6705. 
Distances between, 1475. 
Exemption from law as to Sunday work, (PC) 

284. 
Federal aid,. acceptance, 6707b. 
Tolls, regulation, 1476; 
Trespassing on, punishment, (PC) 858. 
Water control and preservation district's power 

to contract for operation, 7880-7. 
, Water improvement district's contract for con

struction and operation, 7652A. 

TOLL ROAD COl\IP ANIES 
Incorporation, 1302(61, 62). 

TOLL ROADS 
See Turnpikes. 
Corporations, articles of incorporation, affidavit 

accompanying, 1451. 
Articles of incorporation, amendment, 1453. 

Contents, 1449. 
Filing with and recording by Secretary 

of State, 1451. 
Submission to Attorney General, cerUfi-

rate of approval, 1450. 
Domestic only, 1448. 
Duration of existence, 1452. 
Eminent domain, 1463. 
Entry on private lands, 1458. 
Incorporation, who may incorporate, 1448. 
Renewal of corporate existence, 1452. 
Rights of way, over stat~ lands, 1455. 
Roads, construction and operation, 1454. 

Width, 1457. 
· Crimes incident to, (PC) 856, 857. 
Crossings, 1459. 
Cui verts, sluices, etc., 1461. · 
Fences, openings, · 1460. 
Highway, canal, etc., crossings, 1459. 
Navigable waters, obstruction, 1462. 
Obstruction, punishment, (PC) 857. 
Railroads crossings, 1458. 
Road crossings, 1450. 
Roads, use of, regulation, 1465. 
Taxation, intangible assets, 7105 to 7ll6. 
Tolls, 1464. 
Traffic rules and regulations, 1464. 
Trespass 01:1, punishment, (PC)· 856. 

TOLLS 
Bridges, 1476. 
Causeways across arms of Gulf of Mexico, 1473. 
Channel and dock companies, 1470 to 1482. 
Deep water corporations, 1489 to 1491. 
Ferry char~es, 1476. 
Navigation district's power to fix, 8247b, subsec. 

(d). 
Toll road companies, 1464. 
Tunnels or underpasses in counties of 350,000 or 

less, 6795a, § 5. 
Water improvement district director's power to 

fix, 7652A. 

TOMATOES 
See Fruits and Vegetablea. 
Standard bushel, 5734. 

TOMBS 
Defacing or injuring, (PC) 528. 

TOl\1 GREEN COUNTY 
Brand for horses and cattle, ()801. 
[nspection of hides and animals, exempt,. 7003. 
Stock law election, 0054. 

I' ON 
Standard of weight, 5731. 

TONSILITIS 
Pupils, exclusion from schools, 4477(16). 

TOOLS 
Liens.· See Mechanics' Liens. 

TORNADOES 
See Insurance. 

TORPEDOES 
Shooting in public places, (PC) 480. 

TORPEDO SAND 
Weight per cubic yard, 5734. 

TORTS 
Attachment upon demands based upon, 281. 
Contribution between tort-feasors, pa;~•ment of 

judgment, 2212. 
Injuries outside state, right of action for, etc., 

4678. 
Set off, 2017. 
Venue justices' courts, 2300. 

TORTURE 
State training school, inmates of, (PC) 1158. 

TOWNS 
See Cities, Towns) and Villages. 

TOWNSITES 
Patents for, 5330. 
University lands sold to railroads for purposes 

of, 2500 to 2602. 

TRACHOMA 
Isolation, 4477 (14). 
Report, quarantine and disinfection, 4'177(1 to 33). 
School children suffering from, excluded :from 

schools, 4477 (26). 

TRADE 
Bank not to employ funds, in, 510: 
City licensing, 1015(35), 1031 to 1035. 
Injurious to health, destruct! on of implements 

by sheriff, (CCP) 105. 
Restraining, (CCP) 104. 

Bond, requisites, (CCP) 106. 
Suit on, (CCP) 107, 108. 

l\"'uisances, crimes, (PC) 605. 
Sole traders, 4620. 
Trusts and conspiracies. See Trusts and Monop

olies. 
Words of, construction in laws, 10. 

TRADE FORMULAS 
Proprietary foods, disclosure not required by 

pure food laws, (PC) 708. 

TRADE-l\IARKS AND TRADE-NAMES 
See Labels. 

. Adoption, 843. 
Cancellation of abandoned trade-mark,' 85i-A. 
Carbonated goods, etc., containers, 843; · (PC) 

1302. . 
Citrus fruit, 118a,. § 16. 
Counterfeiting, (PC) 1061. 
Dairymen, and milk distributors, 844. 

Etching or blowing on bottles, 847. 
Filing and publication, 844. 
Injunction against unlawful use, 846. 
Recording and indexing certificates; 848. 
Ri~rhts acauired, 844. 
Similarity avoided, 84\3. 
Transfer, recording and indexing certificate, 

849. 
Dentistry, practice under trade name prohibited, 

(PC) 752. 
Exclusive use, how obtained, (PC) 1058. 
False advertisements, prima facie evidence, (PC) 

1554. ' 
Feedings stuffs, 3872. 
Filing· and publishing, 843; (PC) 1058. 
Filing with Secretary· of State, 851. 
Infringement or unlawful use, 850. 

Damages, 850. 
Mineral waters, etc., 843. 
Publication, 843. 
Registration by another of abandoned trade· 

marks, 851-B. 
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TRADE--1\IARKS AND TRADE-NAl\IES (Cont'd) 
Use of flag to advertise, (PC) 150. 
Using another's (PC) 105S, 1060. · 

TRADE UNIONS 
See Labor Unions. 

TRADING COl\lPANIES 
Incorporation, 1302 (SO). 

TRAILERS 
Registration, application, 6675a-3. 

TRAINING SCHOOLS 
Girls' Training School, 5132 to 5137. 
State Juvenile Training School, 5119 to 5130. 
State Training School for Negro Buys, 5131. 

TRAINS 
See Railroads. 

TRAl\IPLING 
Flag or standard, (PC) 14S. 
United States flag, (PC) 152. 

TRAl\IPS 
Vagrants, (PC) 607 to 609. 

TRAl\IROADS 
Air brake inspe.ction, (PC) 1667. 

TRANSCRIPTS 
Appeal. See Aimeals and Writs of Error. 
Certiorari from county court to justice court, 2460. 
Certiorari to justice's court, 943. 
<::hange of venue, (CCP) 570. 

Justices' courts, 2398. 
Collector's record of occupation t~x, forwarding 

to Comptroller, (PC) 117. 
Commitment to Girls' Training School, 5136. 
Duplicate on appeal.in criminal cases, (CCP) 841. 
Evidence, 223S. 2324, 2325. 
Feeble-minded. persons, commitment, 3S71. 
Fees, 3927. 
Guardianship, nonresident guardians and wards, 

4285. 
Removal to other county, 4293. 

Indictment in proceedings for arrest of fugitive 
from justice, (CCP) 1001. 

Judgments, justice's courts, registration, 6637. 
Justices' courts, chi:mge of venue, .239S. 
Plea of privilege, orders sustaining of, 2020. 

'l'ransmission of record on sustaining, 2017. 
Suit to determine heirship, 3592. 

TRANSFER AGENTS 
Banks and trust companies as, 396. 

TRANSFER COl\IPANIES 
Incorporation, 1302(65). 

TRANSFER OF CAUSES 
Administration proceedings, 36S4 to 3688. 
Bills of costs to accompany, (CCP) 1014. 
Corporation courts to juvenile courts, (CCP) 1088. 
County courts at Jaw of Harris county, 1970-96. 
County court to district court, 1968, 1969; 
Courts of Civil Appeals, 173S. 
Criminal district courts, l!J9 (8, 15, 19, 34, 37, 53, 

77, 85, 88) .. 
Disqualification of justices of the peace; (CCP) 

558, 559. . 
District courts, 199(8, 9, 11, 14, ·15, 17, 19, 34, 37, 

53, 58, 77, 80, 85, 88, 101, 103); 2092. 
Docketing, 199(8, 9, 11, 15, 19, 34, 37, 53, 58, 77, 80, 

88, 101). 
Duty of district clerk, (CCP) 421. 
Heirship, proceedings to determine, 3502. 
Indictment showing want of jurisdiction, (CCP) 

419 to 423. 
Justices' courts to juvenile courts, (CCP) lOSS. 
Juvenile docket, (CCP) 1084, 10S5. 
Police courts to juvenile courts, (CCP) lOSS. 
Privilege, on sustaining plea of, 2019. · 
Proceedings in court to which transferred, (CC 

P) 422. ' . 
Removal to federal courts by insurance. compa

nies, revocation of certificate of authority, 4686, 
4687. 

Retransfer, (CCP) 423. 
Wichita county court to district court, 1970-166b. 

TRANSFERS 
See Assignments J. Conveyances. . 
Archives in general land office, 250, 251. 
Fraudulent as to creditors, purchasers, etc., 3\l\l6. 
Live stock, 6903. 
Stock of building and loan associations, 856. 
Warehouse receipts, 5576, 560\l, 5610, 5648 to 5GOO. 

TRANSIENT ~IERCHANTS 
See Licenses and License Tames. 

TRANSIENTS 
Process, service by publication, 2039, 2041 to 2043. 
Suits against, 1975 to 1979. 

Venue, 1995(2). 
.Tustices' courts, 2390. 

TRANSLATION 
Instruments for record, 0029. 
Records and archives, 65SO. 
Translated copies of records of land office as 

evidence, 3720. 

TRANSPORTATION 
Beer or malt liquor, (PC) 667-18. 
Bees, 550 to 558. 

Affected with diseases, (PC) 1533. 
Carriers. See Carriers.· 
Citrus fruit, payment of fee by shipper, (PC) 719a. 
Convicts to penitentiary, G1GGr. 
Dead bodies, 4477 (77 to 86). 

'Discharged convicts, 6196. 
Equipment, supplies, etc., for manufacturing. 

selling or transporting liquor, (PC) 666, 667. 
Express companies. See Express Companies. 
Indian war veterans free, '4006-A. 
Intoxicating liquors, (PC) 666, 607, 670, 674. 
Liquor control act, ·regulations, (PC) 066-·27. 
Motor bus transportation and regulation by rail-

. road commission, 911a. 
Nursery stock, 127 to 131. 
Oil and gas. See Oil and Gas. 
Patients to and from State Hospitals, 3194, 3195. 
Persons out of state for crime, prohibited, (CCP) 

15. . 
Pupils, 2687a. 
Railroads. See Railroads. 
School children on rearrangement of school dis

tricts, 2815e. 

TRANSPORTATION AGENTS 
Motor Carriers, see Motor Carriers. 
Punishment for violating regulations, (PC) 1690c. 

TRANSPORTATION COl\IPANIES 
Carriers. See Carders. 
l!'emale employes, hours of labor, (PC) 1569, 1572. 

Seats for, (PC) 1570, 1572. 
Free passes, etc., (PC) 1651 to 1657. 
I;ncidental powers, 1302 (77). 
Incorporation, 1302(69, 77, SO), 
Railroads. See Railroads. 
Real estate, 1802(77). 
Venue, 1!J95(24). 

TRAPPER 
Defined, (PC) 923mm. 

TRAVELERS 
Carrying arms, (PC) 484. 
Exemption from law as to Sunday work, (PC) 

284. 

TRAVELING EXPENSES 
Anatomical board, 4590. 
Assistants to chief of division of design and con-

struction, 686, 687. 
Board of managers of county hospitals, 4479. 
Boards of arbitration, 247. 
Building and loan associations, examiners, 866. 
Chief Clerk of Commissioner of Agriculture, 50. 
Commissioner of Labor Statistics, 5151. 
Commissioner to J take testimony in trust cases, 

7444. . 
Commissioners of appraisement of levee improve-

ment districts, 7993. · 
co·mptr()ller, 7057. 
Constables, (CCP) 1029, 1030. · 
County clerks, posting notices of petition to es

tablish drainage districts. 81()()_ 
County commissioners m certain counties, 2350k. 
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TRAVELING EXPENSES (Cont'd) 
County detention homes and parental schools, 

juveniles from other counties, 5138. 
County sup_erintendent of public instrucUon in 

certain counties, 2700d-5. 
Director, etc., of .Agricultural Experimental Sta

tions, 145. 
Directors of .A and M college performing duties 

relating to soil erosion, 165a-1, § 2. 
District attorneys and judges, 6820. 
Engineer of drainage districts, 8104. 
Examination of foreign building and loan asso-

ciations, 879. 
Examiners, warehouses, 5596. 
Game; Fish and Oyster Commissioner, 4023, 4024. 
Girls' Training School, conveying girls to in-

stitution, 5136. 
-Governing Board of .Agricultural Experiment Sta

tions, 145. 
Health supervisors, etc., of county unit systems, 

2728. 
Industrial .Accident Board, 8307, § 3. 
Markets and warehouses, cqmmissioner of, 5564. 
Payment by person aiding candidate at primary 

election, (PC) 265. 
Peace officers fn misdemeanor cases, (CCP) 1065. 
Pink bollworm Commission, 77. 
Prison board, 6166c. 
Prison manager, 6166j. 
Prison system auditor, 6166q. 
Railroad Commission, 6447. 
Railroad commission and employees in admin

istering motor transportation agents' act, 911C', 
§ 9. 

Railroad commission's experts, 6049. 
Rangers, state, 6569, ()571. 
Sealers of weights and measures, 5706. 
Secretary of national guard armory board, 5800b, 

§ 4. . 
Securities act, expenses of secretary of state or 

attorney general, 600a, § 36. 
Sheriffs, (CCP) 1029, 1030. 
State Bank Examiners, 351. 
State Board of Control, 602. 
State Board of Water Engineers, 7490. 
State departments, emp}oylis, 6823. 

Allowance for private owned vehicle, 6823. 
State Forester, 2613. 
State Highway Engineer, 6069. 
State Industrial Commission, 5184. 
State Insurance Commission, 4904. 

Clerks, experts, etc., 4905. 
State ;Juvenile Training School, conveying child 

to school, 5124. 
State Librarian, 5440. . 
State Mining Board, 5897. 
State Parks Board, 6067, 6070. 
State Superintendent of Public Instruction, 26n8. _
State Teachers' Colleges, board of regents, 2047. 
Supervisors of levee improvement districts, 7987. 
Textbook commission, 2865. 
Water improvement districts, commissioners of 

appraisement, 7784. 

TRAVELING SALESl\J:EN 
See Licenses and License Taxes. 

TRAVERSE 
Answer of g::rnishee, 4094 to 4098. 

TRAVIS COUNTY 
Attorney general's suit on treasurer's bond for 

neglect or refusal to perform duty, 4368. 
Brand for horses and cattle, (1891. 
Criminal district court, (CCP) 52-49 to 52-61. 
Fishing, 

Open season (PC) 952l---7. 
-Sale of fish, etc., prohibited, (CCP) 055. 

Narcotic regulations, suit for collection of pen
alties instituted in, (PC) 725a. 

Recovery in of penalty for waste of oil and gas,_ 
6008. . 

Roads, 6761. 
Slaughter of animals, exempt, 6910. 
Stock law election, 6!l54. 
Snit against bank failing to transmit statement 

to commissio-ner, 497. 
Suit by heirs or claimants of escheated land, 

3286. 
Suit iJy holder of Texas relief bond, 842d, § 8. 

TEx.CmrP.STAT. '36-159 

TRAVIS COUNTY (Cont'd) 
Suit contesting regt!'ations of Game, Fish and 

Oyster Commission, as to open season for ducks, 
geese and other game birds, (PC) 881b, § 7. 

Suit on Texas relief bonds in default, 842d, § 8, 
. 812e, § 7. 

Suits by .Attorney General, 
.Against persons violating Railroad Commis

sion's oil and gas regulations, 6049c, § 14. 
For penalties for violating Railroad Commis

sion's oil and gas regulations, 6036. 
Venue pf offense, disloyal language during time 

of war, (PC) 15<1. 
l!'ailure to pay over state taxes, (PC) 99. 
Lobbying, (PC) 182. 

Venue of suit by attorney general for comptroller's 
neglect or refusal to perform duty, 4343. · · 

TREASON 
Bail, examination of accused, (CCP) 246. 
Definition, (PC) 83. 
Evidence, (CCP) 720. 

Sufficiency, (CCP) 17. 
Fugitives from justice, (CCP) 997 to 1008. 
Governor without power to pardon, etc., (CCP) 

952. . 
Indictment, (CCP) 721. 
Legislature, members subject to arrest, (CCP) 18. 
Limitations, (CCP) 177. 
Misprision of, (PC) 85. 
Overt act, evidence to, (CCP) 720. 
Pardon, advice and consent of Senate, (CCP) 953. 
Punishment, death penalty, (PC) 84. 
Respite, Governor's grant of, (CCP) 953. 
Voters subject to arrest, (CCP) 19. 

TREASURERS 
See Bonds; Schools and School Districts. 
Cities, etc. See Cities, Towns, and Villages. 
Corporation, failure or refusal to permit .Attor-

ney General to examine records, (PC) 431. 
County. See County Treasurer. 
Penalty for corporation's refusal to make ad-

ditional report of gross receipts, (PC) 137. 
Road districts in adjoining counties, 778o. 
State. See State Treasurer. 
Trust company receiving deposits when insol

vent, (PC) 557. 

TREATIES 
Death from wrongful act, 4678. 

TREES 
See Timber. 
Cutting and destroying. See Timber. 
Destruction ot, penalty, (PC) 138Sa; 
Destruction or injury in burial place, (PC) 528. 
Insect pests and diseases, 119 to 135. 
Public grounds, injury, punishment, (PC) 8<12. 
Railroad's right to cut down, 6319. 
Shade and ornamental in cities, 1015(32). 
State tree, pecan, planting in p3.rks, 6143. 
Toll road companies, cutting, 1457. 

TRESPASS 
.Armories, etc., 5888. 
Cities, punishment, 1015(20). 
Fish hatcheries, (PC) 978a. 
Forcible entry an<l detainer proceeding no bar 

to action for, 3994. 
Hunting on land of another, 1377, 1378. 
Injunction, 4642, 4643. · 
Labor union members, 1553. 
Limitations, personal property, 552<1. 
Live stock, ditches, canals, etc., 7593. 

Impounding, stock districts, 6938, <1939. 
·Officers and employ lis of, fresh water supply dis-

tricts, 7923. 
Levee improvement district!'!, 7983. 
Navigation districts, 8226: 
Water control and improvement districts, of, 

7880-49. 
'Vater improvement districts, 7738. 

Railroads, material taken from adjacent land, 
6334, 6336. 

Surveys, entry on lands, 631S, 6337. 
Reservoir sites, survey, 7580, 7581. 
State forests, penalties paid into state treasury, 

2(113(11). 



'l'respa.s• GENERAL INDEX 2530 

TRESPASS (Cont'd) 
Tampering with motor vehicle, (PC) 1341, 1343 to-

134(i. 
Toll bridges, (PC) . 858. 
Toll roads, (PC) 856. 
Using boat of another, (PC) 1333~ 
Venue, 1005(0). 
Violence to prevent, lawful when, (PC) 1142. 

TRESPASSERS 
Ejection. See Carriers. 

TRESPASS TO TRY TITLE 
Abstract· of title. amended, 7379. 

Demand, 737G to 7379. 
Evil1ence, documentary evidence confined to 

matters in, 737!J. 
Documents or written instruments in-

cluded in, 7378. 
Filing, 7377. 
Notice to produce, 7376. 
Requisites, 7378. 

Admissions by answer, 7374. 
Bounty war.rant, sufficient title, 7375. 
Certificate of head right, sufficient title, 7375. 
Certified copies of deeds, filing, 7382. 
Claim for improvements, adverse possession in 

good faith, 7393, 
Considered with claim for damages, 73!JO. 
Damages considered, 73'90, 7395. 
Failure of plaintiff to pay, 7308. 
Issues, determination, 7394. · 
Judgment, 73!J6, 

Payment, 73fJ7. 
Hecitals, 7400. 

Payment, to clerk, 7397 to 7399, 7401. 
Pleading, 7372, 7303. 
Use and occupation, 7390, 7395. 
·writ of possession, 7390. 

Payme~t of· judgment, 7397. 
Clerk of court, 7397 to 7401. 
Common source 'of. title, proof, 7382. 
Costs, 739G. , , 

Partial recovery, 7386. 
Damages, 7387, 7389. 

Considered with claim .for improvements, 7390, 
73!)5, 

Judgment for excess of value of improve
ments, 73D6. 

Use and occupation, 7389. 
Defenses, landlord, 7369. 

Under plea of not guilty, 7373. 
·warrantor, 7368. 

Documents or written instruments to be used as 
evidence, abstract of title, 7378. 

Ejectment, principles of. observed, '7365. 
Evidence, . certified copies o{ deeds, common 

source of title, 7382. 
Documents or written instruments included 

in abstract of title,. 7378. · 
Failure to file abstract, 7377 .. 
Lost or destroyed instrum'en'ts, '7378.' 
Reports· of ·surveyors;. 7380. 

Fictitious proceedings abolished, 7364. 
Interest recoverable, 7387. 
Judgments, against defendant, 7388. 

Conclusiveness, 7391. -
Default, 7383. 

Proof ex parte, 7384. 
Execution, 7389. 
Failure of plaintiff to pay, 7398. 
Improvements,· 7396 to 7401. 
Requisites, 7400. 

Land script, sufficient title, 7375; 
. Laws governing, 7392. 
Lost or destroyed instruments, 7378. 
Notice of filing certified copies of deed, 73S2. 
Partial recovery, 7386, 7387. 
Parties, defendants, possessor, 7370. 

Landlord, 7369, 7371. 
. Partial recovery, 7387. 
Reversioner, 7371. 
·warrantor, 7368. 

Pleadfng, damages, 7366, 7367. 
Description of premises, 7366. 
Disclaimer, 7385. 
Limitations, 7373. 
Petition, indorsement, 7367. 

Hequisites, 7366. 
Plea or answer, 7372. 

Admissions by, 7374. 

TRESPASS TO TRY TITLE (Cont'd) 
Pleading, damages (Cont'd) 

Plea or answer (Cont'd) 
Adverse possession, 7393~ 
Claim of title, answer as admission of, 

7374. . 
Disclaimer, 7385. 
Failure to answer, 7383, 7384. 
Improvements, claim for, 7372. 

Good faith, 7393. 
Not guilty, 7372. 

Evidence admissible under, 7373. 
Possession, 7366. 

Answer as admission of, 7374. 
Prayer for relief, 7366. 
Rents and prOfits, 7366. 

Possession,_ ju·dgment, 7388. 
Practice, 7365. 
Proof ex parte, 7384. 
Public lands, proof of classification, 235, 244. 
Heports, surveyors, 7380. 
Hules governing, 7365. 
Surveyor, appointment report, etc., 7380. 
Survey unnecessary when, 7381. 
Title of plaintiff, 7375. 

Proof, 7383. 
Use and occupation, considered with claim for 

improvements, 7390; 7395. 
Da'mages, 7389. 
Estimation of value, 7394. 
Judgment ·f9r excess of value of improve

. ments, 7396. 
"\Yaste, estimation of, 7394. 
"\Yrit of possession, 7388, 7397. 

· Failure of defendant to pay value of lands 
· and tenements, 7399. 

Plaintiff to pay judgment, 7398. 

TRIAL 
See Arrest J. Commitments; Continuance J. Costs; 

Depositions J. Dismissal and Nonsu.it; · Evi-
dence.: Grand Jury J. 'Infants J. Jury J. Plead-
ing J. 1Vitnesses. · 

Absence of, al!cuse·d, (CCP) 753. 
Accessories, (PC) 81, 82. • 
Accomplices, (PC) SO to 82. 
Accused's presence at trial, (CCP) 580. 

Counsel, appearance by, (CCP) 581. 
New trial for absence of, (CCP) 753. 

Additional testimony, 2181. 
Agreed case, 2177. 
Appeal, effect of, (CCP) 828. 
Appearance by, counsel, justices' courts, (CCP) 

904. 
Parties, judgment must show, (CCP) 766. 

Appearance day, 2152. · 
· Call of appearance dockets, 2153. · 

Justice's court, 2404. 
Arbitration proceeuings, 230. 
Argument and conduct of counsel, 218.3. · 
Concluding address, (CCP) 648. · 

Continuance, application for, (CCP) 549. 
· Criminal prosecutions generally, (CCP) · 648, 

649. 
Regulation by judge, (CCP) 648. 

Former conYiction on granting of new trial, 
(CCP) 759. 

Habeas corpus proceedings, (CCP) 161. 
Number of arguments, felony cases, (CCP) 649. 
Opening and closing, pleading in criminal ac-

tion, (CCP) 524. 
Order of, 2183; (CCP) 648; 

Arbitration proceedings, 230 . 
Arraignment. See Arraignment. 
Assessment of damages on default, 2156, 2157. · 
Bail during, (CCP) 582. 
By court,. rtiles governing, 2176. 
Call day, 2163. 
Call of case for trial, judgment must show . 

(CCP) 766. · 
Capital cases, setting day for, (CCP) 590. 
Change of venue, (CCP) 560 to 575. 
Charges and instructions, 2184 to 21!)0, 2198. 

Additional instructions, by . re'quest, (CCP) 
677. . 

Assault and battery, motor vehicle, (PC) 1149. 
Authentication, (CCP) !Jul. 

. Bill of exceptions. See Appeals and Writs ol 
Error. 
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TRIAL (Cont'd) 
Charges and instructions (Cont'd) 

Certification, (CCP) 661. 
Presumption on appeal, (CCP) 847. 

Changes, (CCr) 660. 
Comments on facts or evidence in general, 2185. 
Controverted questions of fact only submitteu, 

2185. 
Corporation courts, (CCP) 867. 
Counsel's examination anu objections, (CCP) 

658. 
Discussion of facts, (CCP) 658. 
Duty to give, 2184, 2185. · 
Examination by defendant or counsel, (CCP) 

658, 660. 
Flling, (CCP) 661, 665. 

Presumption on appeal, (CCP) 847. 
Further instructions after retirement of jury, 

2108; (CCP) 677. 
Grand jury, death of convict, (PC) 350. 
Harmless error, see Appeals and Writ of Er

ror. 
Homieide prosecution, (PC) 1257a. 
Issues, of fact, 2184, 2185. 

Of law, 2184, 2185. 
Juugment must show that jury was charged, 

(CCP) 766. 
Jury, 2186, 2187. 

~'aking to jury room, 2103, 2198; (CCP) 
665. 

Justice's court, 2410. 
Manslaughter, adequate cause, (PC) 1248. 
Misdemeanor cases, (CCP) 662. 

Verbal charges, (CCP) 663. 
Modification, (CCP) 659. 

Misdemeanor cases, (CCP) 662. 
New trial, groui1d for, (CCP) 753. 
Objections and exceptions, 2237. 

Criminal prosecutions, (CCP) 658. 
Opportunity to prese.nt, (CCP) 660. 
Presentation to court, 2185. 
Time for, (CCP) 666. 
\Yaiver, 2185. · 

Opinion or belief of judge as to, weight of 
evidence, (CCP) G58. 

Part of record, 2185. 
Passions of jurors, exciting, (CCP) 658. 
Questions of law and fact, separating, 2185. 
Reading to jury, 2185, 2187. · 

Special charges, (CCP) 664. 
Removal of officers, 5078. 
Requests for instructions, bills of exceptions, 

necessity, 2188. 
. Giving or refusing, 2186, 2188. 
Misdemeanor cases, (CCP) 662. 
Modification or substitution by court, 

2186, 2188. 
Objections and exceptions, 2186. 
Readih'g to jury, 2187. 
Hulings to be indorsed, 2188. 
Special charges, (CCP) 65!l. 
Submission to parties or attorneys, 2186. 
Time for making,. (CCP) 659. 
·written, 2186. 

Heview on appeal, (CCP) 666. . . . 
Special charges, modification, objections, time 

of making, (CCP) 666. 
Objections, (CCP) 666. 
Heading of, (CCP) 664. 
Request for, (CCP) 659. 

Submission to parties or attorneys, 2185. 
Sympathy, arousing, (CCP) 658. 
Taking to jwry room on retirement of jury, 

2193, 2198; (CCP) 665. 
Time for, examination, 2185. 
Verbal charge, :rp.isdcmeanor case, (CCP) 663. 
Written, 2184, 2185; (CCP) Cli38, 650. 

Conclusions of law or fact, Courts of Civil Ap
peals, 1873, 1875, 1876. 

Duty to make, 2208. 
Exceptions and objections, review uependent 

on, 2210. 
Filing by judge after expiration of term, 2248. 
Judgment on, 2209. 
Hequests for, 2208. 
Review, 2210. 
Separate statement, filing, 2208. 
Time for preparation and filing, 22.!7. 
\Vritten, 2208. 

TRIAL (Cont'd) 
Constitutional amendment election contests, 3072. 
Counsel, appearance for uefen<lant, (CCP) 581. 

Appointment for accused, (CCP) 494. 
New trial for denial, (CCP) 753. 

Day set for in capital cases, (CCP) 500. 
Defense, statement of, (CCP) G±2. 
De novo. See '.rrial De Novo. 
Depositions, re-reading, 21DD. 
Determination of grade of· offense' (CCP), 55. 
Dilatory pleas, 2160. · ' 
Directing verdict, two witnesses required, (CCP) 

722. . 
Disbarment or suspension of attorney, 316. 
Dismissal of prosecutions, (CCP) 576, 577. 
Disqualification of judge,· (CCP) 552 to 559. 
Dockets, 21G3, 2165. 

Appearance, call of, 2153. 
Call of, for demand for jury trial, 2126. 
Cases reversed by appellate court, 2285. 
Election contests, 3046. 
Forfeiture of bail, (CCP) 433. 
Jury docket, 2127 to 212!l, 2163, 2164. 
Non-jury docket, 2165. 

Due course of law, (CCP) 2. 
Errors, new trial, (CCP) 753. 
Escheat proceedings, 3278. 
Ex.amination of witnesses. See Witnesses. 
Exceptions to, rulings, embodying in bills of ex-

ceptions, 2237. 
Rulings, time for taking, 22.'W. 

Facts, jury judges· of, (CCP) 657. 
Feeble-minded p'ersons, proceedings ·to adjudi

cate, 3870. 
Felony cases, determination of. grade of offense, 

(CCP) 55. 
Findings by court, Courts of Civil Appeals, 1873, 

1875, 1876. 
Time for preparation, 2247, 2248. 

Forcible entry and detainer, 3985. 
Guardianship appointment proceedings, 4271. 
Hearing, 

Application of administrator de. bonis non 
succeeding independent executor for grant 
of. po"·ers, 3456H. .. 

Entomologist as to insect pests and plant dis-
eases, ._ 

Right of accused to,· (CCP) 3. 
Heirship, proceedings to determine, 3593. 
Impeachment of officers, 5063. 
Indictment; defective form, (CCP) 412. 
Interrogatories to jury, 2189, 2190. 
Issues, 

Law, 2166. 
. Special issues, 218!l, 21!l0 . 

Judge to file additional or amenued findings, 2247a. 
Judge to prepare findings· of fact and conclusions 

of law, 22±7. 
Judge's discussion of evid~nce, (CCP} 707. 
Judgment. See Judgments and Decrees. 
Jury. See Jury. · 
Justices' courts. See Justices o{ the Peace. 
Law, jury governed by law as received from 

court, (CCP) 657. . . 
Lunacy proceedings. See Insane Persons. 
New trials. See New Trial. ' 
Nonresidents, etc., suits against, to determine ti-

tle to property, etc., 1977, 1!l79. 
Non-suit, 2182. 
Number of case, judgment must show, (CCP) 766. 
On return of mandate, 2285. 
Opening and closing statements, 218.3; (CCP) 642. 
Order of calling causes, 2161. 
Order of proceedings, 2180; (CCP) 642. 

Severance, (CCP) 652. · 
Plea of guilty, jury impaneled, (CCP) 502. 

When received (CCP) 501. 
Plea of not guilty, entry, (CCP) 500. 
Postponement, 2162. 
Precedence of hearing, rape (CCP) 207. 

Suits under anti-trust laws, 7438. 
Suit to determine valiuity of water improve

. ment district bonds, 7705. 
Prosecuting attorney, argument to jury, conclud

ing address, (CCP) G±S. 
Indictments and information, read by, (CCP) 

642. 
Opening statements, (CCP) 642. 

Public, (CCP) 21. 
Public utility corporation rate regulation, 1127, 

1128. ' 
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TRIAL (Cont'd) 
Publication of proceedings privileged when, 5432. 
Questions for jury, judges of fact, (CCP) 651, 706. 

Libel, (PC) 1291. 
Murder, (PC) 1257. 
Weight of evidence, (CCP) 706. 

Quo warranto, 6256. · 
Reception of evidence in general, attacking tes• 

timony of own witness, (CCP) 732. 
· Notice of filing of instrument to be offered 

in evidence, 3726. 
Order of introduction, 2180; (CCP) 642. 

Placing witnesses under the rule, (CCP) 644, 646. 
Instructions by court, (CCP) 647. · 
Some of the witnesses, discretion of court, 

. (CCP) 645. 
Rebuttal, 2180. 
Re-examination of witness at request of ju· 

ry, (CCP) 678. . 
Time for, (CCP) 643. 
Unliquidated claim in proceedings for de· 

fault judgment, 2405. 
Record, conclusions of law and fact, part of,-

2208. 
Correction of judgment, 2230. 
Instructions as part of, 2185. 
Release of excess in judgment, 2227, 

Removal of judges, officers, 5978, 5981. 
O.fficers, mayor and ald~rman, 5994. 
Proceedings before Supreme Court, 5966. 

Searches and seizures,. (CCP) 328 to 332. 
Setting cases for in district courts, 2092. 
Severance, ·dismissal to use as witness, (CCP) 652. 

Fees of county and district ·attorneys, (CCP) 
1062. 

Jury fees, (CCP) 1076. 
Order of trial on, (CCP) 652. 
Principals, accomplices, or accessories, (PC) 

82. 
Right to, (CCP) 650. 
Separate indictments, (CCP) 651, 

Special issues, 2189, 2190. · 
_Speedy and public, (CCP) 1, 3. 

Rape, (CCP) 207. 
Statement of action or defense to jury, 2180. 
Submissio-n of special issues to jury, 2189, 2190. 

.Answers, 2189. · 
Lunacy proceedings,- 5552. 
Objections, not warranted by evidence made 

after verdict, 2190. 
Pleadings and svidence, 2189, 219Q. 
Request for, 2189, 2190. 

Suits tried when called, 2162. 
Suretyship, question of, 6246. 
Time for preparation of, (CCP) 494. 
Title of case, judgment must show, (CCP) 766. 
Transcript of evidence, 2238, 2324, 2325. 

·Transfer of causes. See Transfer of Causes. 
Trial fees, (CCP) 1074. 
Vacation 'proceedings in district courts, 1915. 
Venue. See Venue. 
Verdict, 2202 to 2210; (CCP) 753. 

.Acquittal of higher offense as jeopardy, 
(CCP) 702. 

.Alteration, (CCP) 696. 
Bail discharged on return of, (CCP) 582. 
Based on good or bad counts in pleading, 

2213. ' , 
Concurrence of all members sitting required, 

2203. . . 
Contrary to law and evidence, new trial, 

ground for, (CCP) 753. 
County court, (CCP) 689. 
Death or disability of, -juror; nine jurors may 

render, 2204. 
Party before judgment, 2083. 

Defects, reformation, 2207. 
Definition, (CCP) 686. 
Degrees of offenses, (CCP) 6!l4. 

Different degrees of particular offenses, 
(CCP) 694, 695. 

Direction of, two witnesses required, (CCP) 
722. . 

Discharging defendant before, (CCP) 655. 
Disclosure before rendered, 2195, 
Entry, 2205. 

Min'utes, (CCP) 690, 691. 
Felony cases, (CCP) 12, 687. 
Form, 2203. . 
General or special, 2202. 
General, verdict in criminal cases must be, 

(CCP) 693. . 

TRIAL (Cont'd) 
Verdict (Cont'd) 

Informal verdict, (CCP) 696. 
Reformation, 2207. 

Insanity, acquittal for, (CCP) 700. 
Plea of guilty by insane person, (CCP) 

701. 
Issues all to be comprehended in, 2202. 
Judgment, conformity to, 2211. 

Must show, (CCP) 766. 
On verdict, (CCP) 698. 

Jury, discharged without return of, effect, 
(CCP) 684. · 

Jury trial, necessity for conviction .in felony 
cases, (CCP) 12. 

Justices' court, (CCP) 909. 
l!'or specific articles, damages, 2427. 

Juvenile delinquents, (CCP) 1089. 
. Lunacy proceedings, 5553. 

Misdemeanor cases, (CCP) 688. 
Nine jurors, verdict by, (CCP) 688. 
Number of jurors concurring, county court, 

(CCP) 689. 
Felony cases, (CCP) 687. 
Misdemeanor cases, (CCP) 688. 

Polling jury, 2205, 2206; (CCP) 690, 691. 
Reading in presence of defendant, (CCP) 692. 
Reception, 2205; (CCP) 690. 
Remittitur of excess, cures error, 2231. 
Removal of officers, 5978. · 
Requisites, (CCP) 687, 693. 
Responsiveness to issues, 2207; 
Return, (CCP) 690. 

Judgment must show, (CCP) 766. 
Review, exceptions for purpose of appeal, 

2210. 
Setting aside, costs, 2064. 
Signing, 2202. 

Verdict by nine jurors, ,2204; (CCP) 688. 
Special, conclusiveness, 2202. 

Exceptions to for purpose of appeal, 2210. 
Judgment on, 2209. 

Special pleas, (CCP) 693 .. 
_) Written, 2202. . 
Witnesses, examination, credibility, impeachment 

and corroboration of. See ·witnesses . 
Recalling, after retirement of jury, 2199. 

TRIAL DE NOVO 
.Appeals, administration proceedings, 3702. 

.Arbitration awards, 233. 
Cases from inferior courts, 2178. 

. County court, 3702. 
Establishment of, water control and improve

ment district; 7880-18: 
Water control and ·preservation district, 

7819. 
Certiorari, to county courts, 939.· 

To justice's court, 959, 
Workmen's compensation, exemplary , damages, 

8306, § 5. ' 
Setting aside Industrial Board's orders, 8307, 

§ 5 . 

TRIAL OF RIGHT OF PROPERTY 
Affidavit, 7402. 

Return, 7406. 
Levy in' other county, 7407. 

Bond, 7403. 
Conditions, 7404. 
Indorsement of value of property, 7406, 7407. 
Judgment, 7417, 7420. 
Return, 7406. 

Levy in other county, 7407. 
Claim operates as release of damages, 7424. 
Continuance, 7414. 
Custodia legis, 7403. 
Damages, 7417. 

Claim operates as release, 7424. 
~al value of property exceeds judgment, 

7418. 
Delivery to claimant, 7403, 7405. 
Docket of cause, 7410. 

Burden of proof, 7416. 
Live stock, sale of, 6903. 
"Writ under which levy was made, 7419. 

Execution, 7421. 
Jurisdiction, county courts, 1951. 
Levy. after execution of bond, 7403. 
Levy on other property, 7425. 
Time for issuance, 7422. 
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TRIAL OF RIGHT OF PROPERTY (Cont'd) 
Indorsement on writ, 74.06, 7408. 
Issues, made up, 7411. 

Requisites. 7412. 
Judgment, against obligators in bond, 7417. 

Default, 7413. 
Failure to, establish title, 7420. 

Return property, 7421. 
Nonsuit, 7414. 
Return of property, 7421, 7423. 
Satisfaction, 7423. 

Jurisdiction, 7409. 
County courts, 1951. 
District courts, 1!)06. 

Levy, notice to claimant, 7403. 
Other property, 7425. 
Outside of county, 7407. 

Copy of writ as evidence, 7419. 
Return of writ, 7408. ' 

Indorsement .on, 7408. 
Several writs, bond, 7403. 

Officer making levy, claim as release of damages 
against, 7424. 

Proceedings, how conducted, 7415. 
Property, delivered to claimant, 7403, 74{)5, 

Return of, 7423. 
Return of property, 7421, 7423. 

Bond, 7404. 
·writ, copy of, evidence, 741!l. 

Return of cop:i• of levy in other county, 7407. 
Return of original, 7408. 

TRINITY COUNTY 
Brand for horses and cattle, 6891. 
Hunting with dog, (PC) 880. 
Inspectors of hides and animals, exemption of 

county, 700[). 
Roads, 6761. 
Slaughter of animals, exemption from act, ()910. 

TROLLEY WIRES. 
1\Iines, (PC) 1608. 

TROOPS 
Bee Militia. 

TROUP EXPERI!UEN'.r STATION 
Conveyance of abandoned lands, 1408. 

TROUT 
Big; Wichita River waters, (PC) !l52g. 
Size, (PC) !l29. 

'TROVER AND CONVERSION 
See Conversion. 

TROY WEIGHT 
Standard of, U731. 

TRUCU:S 
See lllu/.or Vehicles. · 
Interurban railroads, etc., 6548. 

Transportation of freight by, 6546, GG47. 

TRUST CO.l\IPANIES 
Authority to. act, 4984. 
Bank and '.rrust companies. See Bank and Trust 

Companies. 
B;y-laws, adopting and tiling with Banking Com· 

missioner; 387a. 
Capital, 4!l8t:i. 
Charter, amendment to increase or decrease capi-

tal stock, 381 a. · · 
Commissioner of Insurance, certificate, reports, 

etc., 4!)83. 
Conservation of assets pending liquidation or re

organization, 540a. 
Corporations, trustee for, 39G. 

·Deposit insurance, see Banks. 
Directors, annual election of directors, 387b. 
Federal deposit insurance corporation, ·see Federal 

Deposit Insurance Corporation. 
Incorporation, 370 to 378. 
·Member of clearing house associations, 1302, § 54. 
Powers generally, 4082. 

Other trust powers, 4985. 
Reinsurance, 4!J83. 

TRUST CO~IPANIES (Cont'd) 
Requirements of statute, 4!l83. 
Secretary, receiving deposits when insolvent, (P 

C) 557. 
Securities, advertisement offering to sell, OOOa, § · 

23. 
Securities act inapplicable to sales, 

Of securities issued by company, GOOa, § 3. 
To company, OOOa, § 3. 

TRUST DEEDS 
See JIIort.r;ages and Deeds of Tntst. 

TRUST FUNDS 
Investment in obligations of Federal ·agencies, 

842a, § 1a. 

TRUSTS AND ~IONOPOLIES 
Actions, precedence of hearing, 7438. 
Affidavit, bidder for county stationery, 2367. 

Bidder for departmental supplies, ()35. 
Foreign corporation that it is not, 1531. 

Agreements, 7426 to 7447. 
Agricultural products, (PC) 1642. 
Anti-trust law, 7426 to 7438; (PC) 1632 to 1634. 

Not to. affect housing corporations, 1524j. 
Attorney General; duties, 7431. 

Evi"dence, 743!) to 7447. 
Forfeiture of corporate charter, 7430, 7431. 
Injunction against foreign corporations, 7433, 

7435. 
Proceedings by defaulting foreign corpora

tion for permit, 7435. 
Quo warranto proceedings, 7430. 
Suits for penalties, 7436, 7439 to 74±1, 7443. 

Books, papers and documents; proceedings by de
faulting foreign corporation for permit, 
7435. 

Production of, 7440 to 7443. 
Boycotts, 7428; (PC) 1034. 
Business, abstaining from engaging in, (PC) 1632. 

Agreement not to engage in, 742(). 
Change of venue, 7436. 
Charter of public utility company, forfeiture, for 

conspiracy against trade, 742Sa. 
Combinations prohibited, 7420 to 7447; (PC) 1032. 
Commerce, 742(). 
Commodities, 742(), 
Competition, preventing or lessening, (PC) 1032. 
Conservation law as to oil and gas not to affect 

anti-trust laws, G04!ld. 
Conspiracies against trade, 7428a. 
Conspiracy in restraint of trade defined, 7428; 

(PC) 1034. 
Contracts, 7426 to 7447. 

Telegraph companies, 1418. 
Valiclity, 7437. 

Controlling companies, application of act as to 
cons}Jirt\cies against trade, 7428a. 

Corporations, Attoi•ney General, duties, 7431. 
Charter forfeited, 7430 to 7432. 
Contempt, 7439, 7444. 
Foreign, 7433. 

Snceessors, .'7435. 
Lien of state for fines, etc., enforcement, 1372 

to 1378. 
J?rollibited from doing business, 7432. 
Pu !Jiic utilities, conspiracies against trade, 

7428a. 
Quo warranto, 7431, 7434. 

Laws governing, 7434. 
Successors to defaulting corporations, 7432 

7435. 
Venue, 7431. 

Costs, 
Considered in determining discrimination, 

7428a. 
Fees and mileage, 7443. 

County attorneys, suits for penalties, 7436, 743!) 
to 7441, 7443. 

County judges, evidence taken by, 7439. 
Declared illegal, 7429. 
Denial of failure to appear through fault or pro

curement, 7443. 
Discrimination in rates· or services, U28a. 
District attorneys, suits for penalties, 7430,. 743(} 

to 7441, 7443. 
District clerks, modification of judgment against 

foreign corporations, certification to Secretary 
of State, 743G. · 
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1'RUSTS AND ~IONOPOLIES {Cont'rl) 
District courts, fees of attorney· for State, de

. terrnined by, 7435. 
P.enalties, 7436. 

Electric companies, 7428a. 
Evidence, failure t.o produce, 7442. 

How taken, ·7440, 7441. 
Immunity from prosecution, '743!J, 7446. 
Judgment by default on failure to produce 

books, papers, etc., 7442, 7443. 
Notice, 7441, 7443. 

To attorneys on failure to produce. docu
ments, 7443. 

To witnesses, 7445. 
Preliminary to pro.secution, how secured, .7439. 
-Provisions cumulative, 7447. . . 
Service of notice on witiiesses, 7445. 
Special commission to take testimony, ap

pointment, duties, powers, oath, etc., 
7444. 

.certificate, prima facie evidenc~ of failure 
to produce evidence; 7443. 

Notice, 7445. . 
Proceedings by defaulting foreign corpo

ration for permit, 7435. 
Fees in prosecutions under, district and county 

attorneys, 7436; (CCP) J023. • · 
Foreign cornorations, public utilities, conspiracies 

against trade, 742Sa. 
For'feiture of coniorate charter, 7430 to 7432. 
Formation of· trust, :monopoly, etc., operation in 

violation of law, punishment, (PC) •1638. 
Punishment, (PC) 1637, 1640.' · ' 

Persons outside state, (PC) 163!J .. 
Goods, 7426. · · . · 
Holding companies, application of act,. 742Sa. 
Injunction, foreign corporations, 7433. 
Insurance, 7426. 
International trading corporations, 1527: 
Judgment, default, 7443. 

Modification, forbidding foreign corporation 
to do business, 7435. 

Justices of tlie peace, eyidence taken by, 7439. 
Labor organizations, 5154; (PC) 1G42 to .1G44. 
L~ve stock in hands of producer, (PC) 1G42. 
Manufacturing, 7426: 
Marketing associatioi1s, '5762. ' 
Merchandise, 7426. 
Milk producers and- distrilintors, 

Code not to affect, Hi-5-2, § 11. 
·Code or agreement for fair .competition, 165 

-1. . 
. Monopoly depned, 7427; (:PC) .1633. 
Notice, by defaulting foreign corporations of 

proceedings for permit, 7435 .. 
To defaulting .Person or company to produce 

evidence, 7<141, 7442. 
To witnesses, return, 7445. 

Natural gas companies, 7428a. 
Oil and gas: conservation act i10t to affect laws re

lating to mozfopolies, 6049e, § 19. · 
Output, regulating, fixing or limiting, (PC) 1632. 
Partial invalidity of act, prohibiting conspiracies 

ag::tinst trade by public utility companies, 742Sa~ 
PartnershiiJs, public utilities, conspiracies against 

trade, 7 428a. 
Penalties, 7436. · · 

Enjoining foreign corporations from doing 
business, 7433. · 

Forfeiture of corporate charter;'7430 to 7432. 
Pooling, 7426 to 7447. ·· · · 
Power companies, 7428a. 
Practices and agreements under codes of fair com-

petition, 743Sa. 
Preparation of product, 7426. 
Price fixing, (PC) 1632. 
Produce, 7426. 
Prohibition against, 7429. 
Public utility companies, preventing or hindering 

comr1etition, 7428a. 
PuniHhment, (PC) 1635. 
Quo warranto, 7431, 7434. 

Against public utilit~· compaziies for consp'ira-
cies again~t trade, 7428a. · 

Institution by Attorney General, 7430. 
Receiver of public utility, conspiracies against 

trade, 742Sa. . 
Restrictions on· trade or commerce (PC) 1632. 
Sales, 7426. · ' 

TRUSTS AND ~IONOPOLIES (Cont'd) 
Secretary of State, modification of judgment for

bidding foreign corporation to do business in 
State, certification to, 7435. · 

Statement' by prosecuting attorney to judge· or 
commissioner of evidence desired, 7441. 

Of witnesses before county judge or justice of 
the peace, 7439. 

Subsidiary companies, application of act, 742sa. 
Telegraph and telephone service, 7428a. 
Textl.wok contract, 2853. · 
Trade, (PC) 1634. 
Trade unions, (PC) 1642, 1G43, ·1644. 
Transportation, 7426. .. 
Trust defined, 7426; · (PC) 20, 1G32. 
Venue, (PC) 1641. 

Of proceeding against utility comp'any for 
conspiracies ag'ainst trade, 7428a.. · 

Quo warranto proceedings, 7431. 
'Witnesses, 7439. · 

Failure to appear; 7443. 
Immunity,· 7439, 7446; · ·(PC) 1636. 

TRUSTS AND TRUSTEES 
See Corporations J. Drainage Districts;'.· School8 

and School Districts. 
Alien beneficiaries, escheat, 175. 
Appli'cation of money, 7425b. 
Appointment by court, appeals, 2250. 

Appeals, judgment of Court of Civil Appeals 
conclusive, 1821. 

Appropriation of trust funds, (PC) 31:!3, 381:, 
1540. . ' . . 

Banks, deceptive adver.tising as bank, (PC) 559. · 
Filing with county clerk annual affidavit of 

solvency, (PC) 561. · 
Speculative venture or enterprise prohibited, 

(PC) 500. ' 
Stock, personal, liability, 537. 

Business, insurable interest, beneficiary, 5048. 
Cemeteries, maintenance, upkeep and beautifying, 

912 to !J15. 
Cities, 1175 (3). 

Liquidation of indebtedness of dissolved or 
invalid de facto city, etc., 1262. 

Claims against estate of ward, affidavits, 4241. 
Compensation, bequest· in lieu of commission,· in

heritance tax, 7124. 
Connecting railroads, 6412. 
Construction of provision as to exclusive right of 

'trustee to sue, 1321a. _ 
Control and management of city .public works, 

llO!la(4), ll15, 1ll6. · 
Conveyances to trustee without dfsclosi~g names 

of beneficiaries, 7 425a." · 
Corporate stock, voting, 504. 
Corporation authorized to act as, 1302a, 
County hospital, 4478. 
County judge, stE;vedore's hond, 5iil2:. 
County schools, 2076 to 2687a. 
.[)eath by wrongful act, 4671. 
DevosiCs, in trust in savings bank, 410. 

\Vith bank and trust company, 396. 
Disclosing name· of beneficiaries. 7425a. 
Donations to university, 2505. 
Drainage districts, treasurer as trustee, 8184, 8185, · 

8191. 
Encumbrances, 7425a. 

Convention halls in cities of 200,000 or over, 
ll82e, § 6. · 

Self-liquidating improvements in cities of 
230,000 or over, ll80b, § 6. 

Execution, death of trustee, .iH76, 
gxqcutors and administrators, purchase of prop

erty of estate, a57!l. 
Federal farm ioan bozlds, im·estments in, 842. 

_l!'idelity, guaranty and surety companies, 496!J to 
4!lS1. 

Final accounts, inheritance taxes, 7135. 
l~iremen, Policemen and Fire .Alarm Operators 

Pension Fund, fi229. · · , . 
Independep.t school districts refunding warrants 

· in independent school districts, 27!JOd. 
Inheritance tax, 7117. . 
Insurance, stipulations not affecting. trustee, 4931. 

·Intang-ible 'l'ax Board, protluetion of books, docu~ 
mentR and papers before, 7103. 

Inventories, inheritance tax, 7127. 
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'l'RUSTS AND TRUSTEES (Cont'u) 
Investment, federal farm loan IJondR, 842. 

Funds in obligations of Federal agencies, 1l42a, 
§ 1a. 

Liability to prosecution and penalty for violation 
· of oil production and proration act, (PC) 11121J, 

§ 0. 
Mines, injunction to i·estrain n?ining operations, 

4644. 
l\Iisapplication, U2Gb. 
Paymentfl, 7425b. 
Pension fu n·d of firemen and policemen, 

In cities of over 100,000 and Jess than lSG,OOO, 
624ab. 

In cities of 240,000 to 275,000, G243a. 
Perpetuities, cemetery maintenance, etc., not, !ll·t 
Personal oblig-ations of trustees, trust property 

liable for, 7425a. · 
Private banks. accepting deposits after insol

vency, (PC) 565. 
Advertising interest of persons in excess of 

financial responsibility, (PC) GG:l. 
.Annual statement as to names of partners or 

stoc!;:holders, (PC) 562. 
Exception of bank previously in operntion 

from penalties, (PC) 5GG. 
Org·anizing under common law trm;t pro-

hibited, (PC) 558. . 
Penalty for violating provisions of law, (PC) 

564. 
Private corporations may be created for acquir

ing lands owned by trust estates, 1302(!J1B). 
Property liable for personal obligations of trus

tee, 7425a. 
Public lands, patents for church and cemetery 

sites, 5406. 
Railroads, directors of road sold for debts, G427. 

Venue of action against, 1ll!l5 (24). 
Registration, deeds of trust, GG27. 
Reorganization and adjustment of affairs of debt-

ors, 232().-.a. · 
Reports for inheritance tax, (PC) 140. 
Rural credit unions, shares and deposits, 2474. 
Sales, encumbered city light systems, 1117. 

Encumbered waterworks systems, llOfJ, 1117. 
Under powers, land in more than one coun

ty, 3810. 
School trustees, approving teachers' Youcllers 

without certificate, (PC) 201. 
Preventing use of prescribed text !woks, (PC) 

293a. 
Receiving commission or rebate on text books, 

(PC) 203b. 
Vouchers, examination by county aumtor, 

1653. 
Taxation, listing, 7152. 
Title and rights derived from trustee, 742Gb. 
Trust companies, as trustees, 30G, 4082. 

TUBERCULOSIS 
.American Legion Memorial Sanatorium, 32i:i2 to 

32M. 
County hospitals, 449:1 .. 
Dead bodies, transportation, 4477(70). 
Disinfection of premises, ..!477(20). 
Girls' Training School, commitment, 5135. 
Health authority to send attending physician 

printed matter, 4477(25). · 
Indigent persons, health officers, duties, 4HO. 
Isolation, 4477(i4). · 
Maternity home keeping tubercular persons, re-

straining operation, 4442, § 5. 
Printe<l matter as to prevention and control sent 

to attending physician, 4477 (25). 
Heport, by innkeepers, etc., 4477(23). 

Confi<lential, 4477(4). 
Quarantine and disinfection, 4477(1 to 33). 

Schools for education, etc., of children suffering 
from, 4482. 

State Tuberculosis Sanatorium. See State Tuber· 
culosis Sanatorium. 

TUBERCULOSIS SANATORIUl\1 
·State tuberculosis sanatorium for negroes, 32i:i-la .. 

TUITION 
Free to pupils over ~ix an<l not oYer 21 in certain 

school districts, 2004a. 

TUl\IUT.TS 
J<Jlections, (PC) 255. 
l\Iilitia, calling, G770, i:i778. 

TUNNELS OR UNDERPASSES 
Counties of 3GO,OOO or less, 

Constitutio)la!ity of act, G7!J5a, § G. 
Contracts for loans of United States funds, 

G795a, § 5. · 
County's option to purchase, G795a, § 2. 
Eminent domain, G705a, § 4. . 
Franchises authorized, G70f'ia, § 1. 
Navigable streams, regulations of crossing un

der, G7D5a, § 3. 
Repeal of conflicting acts, G7D:Ja, § 7. 
Tolls authorized, G795a, § 5. 

TUJ~IO~YS 

Bag limit, (PC) 881. 
Closed season in San Saba and Harrison Counties, 

(PC) ll52l-G. 
Election as to turkeys running at large in certain 

counties, G054a. · 
Exemption from forced sale, 3832. 
Killing in certain counties prohibited, (PC) 916. 
Open season, (PC) 879c-1, 915. 

Wild turkey gobblers, (PC) 879c. 
Stealing as felony, (PC) 1442b. 
Wild turkeys as gani"e birds, (PC) 872. 

'l'UR.NIPS 
'Yeight per bushel, 5734. 

TURNPIRE C01IPANIES 
Taxation, intangible assets, 7105 to 711G. 

Listing, 7159. 
Stock, personal property includes, 7147 .. 

TURNPIKES 
See Toll Roads. 

Co~mty and district bonds for, 752a to 752y-1. 
Rmlroads use of, ().331. 

TUUTT,E BAY 
Fishing in waters of, (PC) ou.' 

TURTT.ICS 
Sec Fish, Oysters, eto. 

TWEEZEUS 
Sterilization in barber shops, (PC) 732. 

TYJ.EI~ COUNTY 
Brand for horses anll cattle. GR!ll. 
Inspectors of llicles and animals, 700G. 
Roads, G7G1. 
Slaughter of animals, exemption from act, ()010. 
Squirrels, closed season, bag limit, (PC) 9231. 

TYl'l~WRITING 

Devositions, manner of taking, 37GO . 

TYPHOID FEVER 
Dearl bodies, transportation, 4477(77, 70). 
Health authority to send attending physician, 

printed matter, 4477 (25). 
Isolation, 4477(14). 
Persous exposed not to work. in certain estab

lishments, 4477(24). 
RePort of, quarantine and uisinfection, 4477(1 to 

83). 

TYPHUS FEVER 
Quarantine, 4477(12). 
Report, quarantine and disinfection, 4477(1 to 33). 

Ul\IPIRI~S 

Accevting bribes, (PC) 104, 1G5. 
Arbitration procee<lings, 232. 
Bribery, (PC) 1G3. 

UNBORN CJIH,DREN 
Wills, rights under, 82!ll. 

UNCLABIED l'ROPERTY 
Sale, by . carrier, 900 to 904. 

UNDgR(iROlJKD WORIUNGS 
Mines, (PC) lGO!J. 
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UNDERTAKERS 
Dead bodies, transportation, 4-!77(77 to 86). 
Death certificates, 4477(42a, 51a). 

Blanks furnished to, 4'177 (51a). 
Deaths at hospitals, 4477 ( 40a). 

Exemption from jury service, 2135. 
Physicians or coroner to furnish particulars ot 

deaths, 4477(42a). 

UNDERTAKING COUPANIES 
Incorporation, 1302(86). 

UNDERTAKINGS 
See Bonds. 

UNDERWRITING 
Life, health and accident companies prohibited, 

4725. 
Lloyds plan insurance, 5013 to 5023; (PC) 591. 

UNEMPLOYMENT RELIEF 
Buildings for canneries, 2372e. 
Commissioners' court authorized to construct can· 

neries, 2372e. 
Public improvements with government funds, 

division of profits, 5421e. 
State relief bonds, 842b. 
Texas planning board, creation, powers and du-

ties, 81!J7e. · · 
Work on bridge across Neches river, preference 

to unemployed, 795 note. 

UNIFORl\1 
Discriminating against persons in, 5887; (PC) 

157. . 
Militia, 5857. 
Officer arresting person driving motor vehicle, 

(PC) 803b. 
Unlawful sale or plel}ge, (PC) 147. 
Unla·wful wearing of military uniform, (PC) 1·17. 

UNIFORl\1 NEGOTIABLE INSTRU~IENTS ACT 
See Negotiable Instruments. 

UNIFORlU WAREHOUSE RECEIPTS ACT 
See llfarlcets and Warehouses. 

UNINCORPORATED JOINT-STOCK COIUPA· 
NIES 

See Joint Stock Oompan·ies. 

UNION DEPOT COl\IPANIES 
Bonds, 6552. 
Buildings, additions to, 6551. 

Condemnation of land for, 6554. 
Capital stock, 6552. 
Eminent domain, -power of, 6554. 
Finances, 6552. 
Offices, right to rent, 0551. 
Railroad Commission, supervision over, 0551. 
Railroads, purchase of stock and bonds of depot 

company, 0553. 
'l'racks, acquisition, lease, operation, etc., 0551. 

UNION DEPOTS 
Construction, etc., by street railways, etc., 1302 

(67). 
Railroad Commission may require construction 

and maintenance ·of, proceedings, etc., (l.W!J. 

UNION "JUNIOR COLLEGE DIST. 
Creation, 281511. 

UNIONS 
Labor unions. Sec Labor Unions. 
Hural credit unions, 2461 to 248cl. 

UNITED CONFEDERATE Vl~TJijRANS 
Unlawful wearing of badges of, (PC) 1555. 

U~IT~D DAUGHTERS OF CONFEDJ<JRACY 
HistoriCal relics, temporary custody of, 5438a to 

il.f3Sc. 

UNITED SONS OF CONFEDEU.ATE VETER--
ANS 

Unlawful wearing of badges of, (PC) 1555. 

UNITED SPANISH WAR VETERANS 
Use of name by corporation, .J::l04a. 

UNITED STATES 
Accounts with state, 4344. 
Acquisition of land, 5242. 
Administration of estate to receive funds from 

federal government, 3203-A. 
Agent for United States employes, 5200. 
American Legion Memorial Sanatorium, contract 

for support of patients in, 32G4r ' 
Arrests without warrant, (PC) 15G. 
Bonds, deposits by county depositories, 2547. 

Investments in, casualty companies, 5.006. 
County, etc., sinking funds, 836·. 
Fire, lightning, hail and storm insurance 

companies, 4!!41. 
Guardians, 4180. 
Insurance companies, 4003. 
Insurance funds, 4725. 
Insurance surplus, 470G, 4707. 
Interest, trust companies, 4083. 
Market ari.d war('house corporations' 

funds, 557!!. 
Permanent school fund, 2GG!J to 2675. 
Savings banks, 41G. 
Sinking funds, county, e-tc., bonds, 779, 

780. 
Fresh water supply districts, 7!!54. 
Levee improvement districts, '8012. 
Water control and improvement dis-

tricts, 7880-!Jl. 
Water control and preservation 'dis

tricts, 7880. 
Water improvement district, 7770. 

~tate depositories, security pledged by, 2G2!J. 
CessiOn by state of lands in El Paso and Hud

speth Counties, 7406e note. 
Contracts, co-operation with State Reclamation 

Engineer, 7007. 
Railroads, transportation bf mail, ()302. 
·with water control and improvement dis

tricts, 7880-53. 
Conveyances to by water improvement districts 

7057. ' 
Co-operati.on in grading and classifying rice, 55a. 
Co-op~rat1ve conferences with State Reclamation 

Engmeer, 7!!08. 
Counties authorized to co-operate in flood control 

work, 7880-147v. · 
Diseri~i_nation against person wearing uniform 

of military or naval service, (PC) 157. 
Disloyal or abusive language, (PC) 153, 155. 
Display of enemy flag, etc., (PC) 154. . 
Eminent domain, procedure, rules of, 32·G4. 
Federal a.id accepted for child hygiene, 4443a. 
Federal hen record, 0044. 
Flag desecration, etc., 613!!; (PC) 148, 14!!, 152. 
Fresh water supply districts, joint projects with 

7930. ' 
Granting easement for coastal waterway, 52-18a. 
Guardian to receive funds from, appointment by 

county court, 4102. 
Necessity of appointment, 4123 .. 
Venue of appointment, 4111. 

Inheritance tax, property passing to United 
States, 7119. 

Lands exempt from taxation, 5248. 
r,evee improvement districts, joint projects with 

79SG. ' 
Lien, contract with water improvement diRtrict 

7701. . • 
Marine hospital service, physicians nn<l surr-:cons 

right to. practice without license, (PC) 740. ' 
Motor velucles, registration, U!i70a--0. 
Navig-ation districts authorized to contract w1"th 

8203d. < ' 

Offenses against, disloyalty, (PC) 152 to 15(). 
Officers, ele~tion officers, disqualification as, 2!!·10. 

ExemptiOn from jury service, 2135. 
Fre~ .Passes, franks and transportation, 400\l. 
Political committee, disqualified as members 

of, 2940. 
Operators of-official motor vehicles exempt from 

license, 6687a, § 3. 
Patents to public lands, 5245. 
Persons in civil or military sen·ice of attempt-

ing to influence voters, (PC) 258. ' 
Pink bollworm, co-operation ·with in eradication 

of, 80. 
Printed statute books as evidence 3718. 
Priority as to warrants· payable 'to post offici!, 

43S Ga. · 
IJrisoners or, received in county jails, 5117. 
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UNI'l'ED STATES (Cont'd) 
Property taxation, 7150 (4). 
Public health service, chiropody, practice with

out license, (PC) 780. 
Lease of American Legion 1\Iemorial Sanatori

um to, 3252. 
Physicians and surgeons, practice without 

license, (PC) 740. 
Recording title to public lands, 5246. 
Refund of ·bonds due by water improvement dis

trict, 7700-a. 
Roads, federal aid for. state construction, 6772. 

Federal aid to State Highway System, 0074d. 
Securities act inapplicable to sale of security by 

issuer, GOOa,. § 3. 
State Board of Health to co-operation for eradi

cation of malaria, 4419a. 
State's consent to establishment of migratory 

bird reservations, 4050a. 
Tunnels or underpasses in counties of 350,000 or 

less, contracts for loan of funds, 6705a, § 6. 
Venue of offense against, (PC) 156. 
Water control and improvement districts, convey

ance of property to, 7880--125. 
Fiscal agent for, 7880-54. 

'\Vater control and preservation districts, man
agement and control by, 7852. 

'\Vater improvement districts, action on tax as-
sessor and collector's bontl, 7644. 

Contracts with, 7653. 
Co-operation with, 7622. 
Conveyance of land to, 7657. 
Fiscal agent for, 7053. 

Water power control districts to co-operate under 
federal reclamation laws, 7807d, § 2. 

Waterways or navigable canals, conveyance by 
county of right of way for, 822e~ 

·weights and measures, standards of adopted by 
state, 5730. 

UNITED STATES BONDS 
See United States. 

UNITED STATES BUREAU OF ANJl\IAL IN
DUSTRY 

See ·Stock Laws. 

UNITED STATES BUREAU OF STANDARDS 
Passenger elevators, safety devices on, approval, 

6145a. 

UNITED .STATES COl\ll\IISSIONER OF FISH-
ERIES . 

Brood fish taken from public fresh waters, 4050. 

UNITED STATES COl\11\IISSIONERS 
Affidavits. taking, 26. 
Oaths and affirmations, authority to administer, 

26. 

UNITED STATES C'OURTS 
Actions, insurance commission, 4893. 

Insurance companies, revocation of certifl'cate, 
4681i, 4087. 

;Tudgment, abstract, 5451. 
• Turisdiction, railroad corporation formed by pur

chasers of road, 6423. 
Offenses exclusively cognizable by, habeas cor

pus, (CCP) 175. 

UNITED STATE'S CUSTOl\1 HOUSE 
Animals, driving cattle into 1\Iexico, (PC) 1477. 

UNITED STATES DEPART?i!ENT OF AGRI
CUI,TURE 

Bureau of Biological Survey, permit to collect 
migratory birds, (PC) 013. 

Cotton, grades established by, teaching of in 
. public schools, 2915. 

UXITJ<~D S'.rATES 1\IAR:SHALS 
County jails, use of, 5117. 
Free passes, franks and transportation, 4006. 

UNIT.I<~D STNL'ES l\IEDICAL COLLEGE 
Members entitled to reciprocal license, 4500. 

UNITED STATES SENATORS 
Candidate doing unlawful acts as to disburse

ment or collection of money, (PC) 280. 

UNITED STATES SENA'I'ORS (Cont'd) 
Election by direct vote, ballots, name of candi

date, 3089. 
Candidates; names on ballots by petition, 

3006. 
Certificates of election, 3088. 
Compliance with laws, 3094. 
Failure of candidates to do required acts, 

(PC) 279, 280. . 
Filling vacancy, 3087. 
Laws applicable to, 3088. 
Majority vote, 3094. 
Nominations, contests, procedure, 3067. 

Primaries, laws applicable, 3001. 
When held, 30!JO. 

Offenses, 3001; (PC) 275. 
Other candidate, name on ballot by petition, 

3()96. 
Persons receiving payments to file statements, 

(PC) 276. 
Primaries, conduct of, 3095. 

Corrupt pradices, laws applicable to; 
(PC) 275. . 

Election to fill vacancy,· 3007. 
Laws applicable, 3088. 
Placing names on ballots, for special 

primary, 3008. 
Second primary, 3094. 

Time for, 3098. 
Special primaries, 3008. 
Voters, affidavit, 3095. 

Prohibited acts by persons other than candi
dates, (PC) 277, 278. 

Request for insertion of names of candidates 
on primary ballot, 3092. 

·Requisites, 3()03. 
Returns, 3088. 
~'ime of holding, 3086. 
Two senators elected, designation of term, 

3099. 
Voters, qualification, 3086. 

Vacancy in office of, appointment or election, 3087. 

UNITED STATES VETERANS BUREAU 
-Insane persons, custo'dy of, 5554. 

UNIVERSITY AND OTHER LANDS 
See Public Lands. 

UNIVERSITY CORPORATIONS 
General provisions, 1410 to 1415. 
Leasehold estate held under authority of, taxa-

tion, 7150(1). · 

UNIVERSITY OF TEXAS 
Admission, fee, amount, 2587. 

Religious qualification prohibited, 2604. 
.Agricultural and mechanical college. See .Agri

cultural and Mechanical College. 
Appropriations, permanent fund, part of; 2500. 
Archives, 259. 

Loaned to,. 260. 
Available fund, 2592. 
Bids for contracts, 2503. 
Board of managers, nepotism, (PC) 432 to 437. 
Board of regents, alteration of seal, 2584 . 

Annual report, 2588.. 
Appointment, 2907. 
Appointment of officers, professors, etc., 2585. 

. Approval of contracts for permanent improve-
. ments, 2503. 

Available fund, 2502. 
Award of contracts, 2593. 
Books and authorities 'prescribed by, 2585. 
Borrowing from federal agencies, . pledge of 

revenue, 2603c, § 4. · 
By-laws, enactment of, 2585. 
Chairman, 2584. 

Vouchers, approval, 2594 . 
Control and management of state hospital 

for crippled and deformed children, 3261. 
3202, 3263. 

Control of lands, 2506, 2507. 
Course of instruction, regulation of, 2585. 
Development of mineral lands, 2507. 
Distribution of funds, 25933.. 
Donations, duties relating to, 2505. 
Employment of geologist and mineralogist, 

2603b. 
Expenditures, 2594. 

Permanent improvements, 2592. 
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UNIVERSI'l'Y OF TEXAS (Cont'd) 
'Board' of regents (Cont'd) 

Expenses, 2589: 
Irurnishing advance information of survey of 

lands, (PC) 144. 
Government of university, 2584. 
Investment of permanent funds, 2591a. 
Lands, control, sale an!l lease of, 2506, 2597. 
Leases in El Paso county, 2603b-1. 
Maps and data furnished to, 2598: 
Number of members, 2584, 2907. 
Payment of expenditures, 21iB4. 
Powers, 2585, 2586. 
Qualifications, 2!J07. 
Railroads' application to purchase land, 2600. 
Removal of pi·ofessors, etc., 2586. 
Reports, do1iations, 2G!Jii. · · 
Rules and regulations, 2G85. 
Salaries fixed b~;. 2iJ85. 
Sale of lands, 2506, 2G!J7. . 
School of mines' and metalhirgy, .2633 to 2637. 
Surveying rind resurveying of' lands, 26031>. 
'l'crms, 2!J07. 
Uniwrsity lands, control, .250G. 

Board of visitors, appointment and duties, 2605. 
Expenses, 258!J. 

Bonus authorized for completion of main build
jngs, 2580b. 

Books and author-ities, 2585 .. 
Borrowing from federal agencies, 

Authorized, 2603c. 
Board of Regents, fixing fees and charges for 

use of buildings erected, 2603c, § 2. 
Construction of act;· 2603c, § 11. 
Validation of acts of regents,. 2G03c note. 

Branches, Agricultural and l\Iechapical College, 
2607 to 2015. 

'Domitions, 25!Ju. 
Improvements, 25!J2. 
School of l\Iines and l\letallurgy, 2633 to 2037. 

·By-laws, etc., 2585. 
Co-education, 2587 . 

. Contracts,. · . 
Authorized for completion of . administration 

and librar:r lmilding, 2003d. 
Permanei1t improven1ents, 2.'lll3. 

Course of instruction. 2585. 
Non-sectarian, 2604. 

Degrees and diplomas, 258i'i. 
Department of public safety, cooperation with, 

4413(22) .. 
Disbursements, annual report of regentg, 2588. 
Donations, 2595. 
Dormitories authorized, 258lla. 
Eminent domain by bourd of· regents, ·3264b. 
!Dxaminations, 2605. · 
Expenditures, 25!J4.· 
Expenses, annual report of regents, 2588. 
, Board of regents and visitors. 258ll; 

Faculty. appointment, 2585. 
l\Iember ot judicinl council, 2328a; 
Report as to, 2588. 

Fees, adinil';sion, 2587 
Funds, 2fl06. 

ApprO]Jriations for Prairie. View. State Normal 
and Industrial Colleg·e, 26c!3; 

Available for. improvements, 25!J2. 
Bonds as part ·of, 25ll0. 
Distribution, 2593-a. 
In vPstmen t, 25!J1. 

B~' board of regentg enum~raterl, 2ii!l1a. 
In relief bonds prohibited, 842b, § 5. 

Manuscript bonds .. 260G. · 
Permanent fund, 25ll0. 
Pledging of income, 2592: 
Purposes for which available, 2501, 25ll2. 
Special building fund, 2503a. 

Grants, ,permanent fund, part of, 2GOO. 
Hazing. See Hazing. 
Improvements, contracts, bills, award,. etc., 2[)03. 

I•'unds available for, 2G02. 
Instruction, subjects of, 2604. 
Investment of school funds in. obligations, 2669. 
Laboratories, roali' material, testing of, G07L 

. Lands. adion to set aside· sale or lease, limita-
tions, 2003. 

Commissioner of land ofiice, duties,' 2598. 
Control. 25!JH. 
Field note~. 25ll0. 

UXIYJ<~RSITY OF TEXAS (Cont'd) 
Lands (Cont'd) 

Forfeiture, 2G02. 
Leases, 2502, 2596. 

· El Paso County, 2603b-1. 
Oil and gas lands, 2G03a. 
Suit to set aside, 2603. 

Maps, 2590. 
Mineral, development, 25ll7. 

Raifroads cannot purchase, 25llB .. 
Railroads' purchase of, 2590 to 2001. 
Regents furnishing advance information of 

survey of lands, (PC) 144. 
Right of way for pipe line companies, 6020a. 
Sale,. 2G9U. 
Subject to tax for county purposes, 7150c. 
Suit 'to set aside sale or lease, 2G03. 

Librarian, certified copies of public records ·in 
custody of University, 259. 

Ex officio member of State Board of Library 
Examiners, 1682. 

Library, law reports for, 4334. 
Manuscript bonds; 2Go6. 
1\laps and data furnished by land commissioner, 

2iJ08. 
::\[ineral lands, control and development, 2W7. 
Non -::;ectarian, 2004. 
Oilicers, appointment, 2[)85. 

Nepotism, (PC) 432 to 437. 
Salaries, 258G. 

Permanent improvements, 2592 to 2594. 
President, · 

Appointment, duties, etc., 2585. 
Prohibited from acting as. agent or attorney 

for text"book publishers, 2910. 
Professors,. appointment, etc, 2585. 

Law reports for, 4334. 
Removal, 2586. 

Professorship, establishment of, 2595. 
Public records in custody of University, certified 

copies, effect of, 25ll. 
Refunding bonds, 2006a. 
Religion, 2604. 
Report of State Bureau of Child and Animal Pro-.· 

tection, 4001. 
.Rules and regulations,'2585. 
Scholarship, establishment, 25B5. 
School of 1\Iines and Metallurgy a branch of, 2033. 
Sectal.'ian instruction prohibited, 2604. 
Special building fund, 2li93-a. 
Students, report as. to, 2588. 

Residence, for voting ·purposes, 2ll58. 
Summer . sessions, elementary agrictilture taught 

at, 2!l14. 
Supplies for, 631 to 664. 
Surveying and resurveying of University lands, 

2603b. . . . . . 
Taxation, contract for purchase of property be

longing to, 7355. 
':l'eachers' certificates granted for attendance of, 

2888. . 
Teaching Constitution, 2G63b-1.. 
':l:itlc to property donated, 2595. 
'l'reasurer, State ·Treasurer tQ be, 2584. 
'l'rustecs, donatt>d property, 2505. 
Tuition and fees, 2587, 2654a. 
Vouchevs, 25!l4. 
vVarrants, 2504. 
vYithdrawal of lands from lease, 5343a. 

UNKNOWN DISTRIBUT:EES 
Attorneys for, 3605, 3033. 

UNI{NOWN HEIRS 
Citation by publication, 2039 to 2043. 
Proceedings to determine heirship, 3590 to 3597. 

UNI{NOWN OWNERS 
Citation by publication in suits against unknown 

owners of interest in land, 2041a. 
Condemnation proceedings, notice, service, 3204(8). 
Suits against unknown owners or claimants of in

terest in land, 2041a. · 
'!'ax assessments, ~7108. 

UNiu\ WJWJ, ASSE;\IBLIES 
See Afft'U!J8; Disturlumce of the Peace,· Riot/f. 
Carn·ing arms in church, etc., (PC) 485; 486. 
Defined, (PC) 4:lfl. 
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UNJ,A WFUL ASSEMBLIES (C~nt'd) 
Distur!J:mces of families, (PC) 451. 
Elections, (PC) 2il·L 
l>'rightening !Jy disguise, (PC) 450. 
Held to prevent election, (PC) 440. 
Lawful meetings, 

Excluded, (PC) 453. 
Included where unlawful purpose agreed on, 

(PC) 454. . 
Laws, held to prevent execution of, (PC) 441. 
Obstruction of tax collection amounting to, pun-· 

isllment, (PC) 120. 
OccurHltions, held to prevent pursuit of, (PC) 44!l. 
Perpetration of illegal o!Jjects, (PC) 4G2. 
Powers of mayor, !lOG. 
Qu<elling by sheriffs, (CCP) 41. 
Rescue of, capital felons, (PC) 442. 

Felons, (PC) 443. 
Persons accused o~ 

Capital felony, (PC) 444. 
l\Iisdemeunors, (PC) 440. 
Other felonies less than capital, (PC) -!45. 

Riot, d~~gree of, (CCP) Gll5. 
Sitting of tribunals, held to prevent, (PC) 447. 
Suppression, assemblies ut election, ( CCP) 102, 

103. 
Culling militia to aid, (CCP) !l7 to ·103. 
Magistrates and peace officers, calling power 

of county to aid, (CCP) !Jil. 
Duties, (CCP) OS. 
l\Ieans adopted, (CCP) 100, 101. 
Obedience to orders of civil officers, (CCP) 

07. 
Taxes, held to prevent collection of, (PC) 448. 

UNLAWFUL DE'l'AINER 
See Porcible Entry aml Detainer. 

UNLAWFU.T, lUARHIAGE 
See Incest,· lllan·iage. 

UN)",A WFUL PRACTICE OF. l\IEDICINE 
See Pliysicia7JS and- Surgeons. 

UNJ,A WFULLY CARRYING ARl\IS 
See Wca2Jon.~. 

UNORGANIZED COUN'L'IES 
See Oounties. 

UNSAFE BUIJ,DINGS 
Removal in cities, etc., 1015(24). 

UPPER COLORADO RIVEn, AUTIIORITY 
Creation and powers, 81!l4 note. 

UPSHUR COUNTY 
Brand for horses and cattle, G8!ll. 
Inspection of hides and animals, exempt, 7005. 
Roads, 0761. 
Slaughter of animals;' exempt, 6010. 
Stock law election, GD54. 

UPTON COU::-<TY 
Inspection of hides and aniinals, exempt, 7005. 

UitBAN RAILWA.Y COlUPANIES 
Incorporation, 130~(80). 

USE AND OCCUPATION 
Damages, in trespass to try title, 7389. 
Improvements in trespass to try title, 7303 to 7401. 
'l'respass to try title. See Trespass to 'l'ry 'l'itle. 

USURY 
Action to ·recover usurious rate, 5073. 
Defined, 50Gil. 
Exaction !Jy assessors or collectors of taxes, (PC) 

115. . 
Loan brokers, 61G5a. 
Pleading, 5074. 

Justice's court, 2380. 
Verification of answer setting .up usury as de

fense, 2010. 
What constitutes, G071. 

UVALDE COUNTY 
Brand for horses and cattle, 0891. 

UVALDE COUNTY (Cont'<l) 
Fishing, 

Open season, (PC) !l52l-7. 
Sale of fish, etc., prohibited, (PC) 055. 

Inspection of hid!!S and animals, exempt, 7005. 

VACANCIES IN OFFICE 
Aldermen, 1 OO!J. 
Assessors, 2355. 
Assignee for creditors, 206. 
Banking Commh;sioner, 343. 
Boards, county board of education,. 2703. 

Embalming, 457fi. · 
Managers, county hospitals, 4470. 

Boards or commissions, filling for unexpired 
~~.n , 

Centennial celebrations, commissions and boards, 
G1•14c, § 20. 

City examining and supervising board of plumb
ers, 1078. 

City offices, 983, !l8!l, 1002. 
Commission form of govermnent, 1159. 

Clerks of courts, corporation court; 11!J!J. · 
Courts of Civil Appeals, 1827. 
District courts, 18D5. , 
Supreme Court; 17HJ. 

Commission of Criminal Appeals, 18llb. 
:\Il~mber of, 1811hb.' 

Commissioner of Criminal Appeals, 1811bb. 
Commissjoners of navigution districts, 8235. 
Constables, 2355. 
County attorneys, 2335. 
County commissioners. 2341. 
County home rule drafting commission, lGOGa, § 

11. 
Conn ty offiePrs, 23ii5. 
County superintendent of public instruction, 23G5. 
Count~· sun·eyors, 2355. 
County treasurer, .1705, 1700 to ,2355. 
Directors, corporations, 1323. 

JDmployers' Insurance Association, 8308, § 5. 
Insurance companies, 4714.· 
nailroads, G2SO. 
Rural credit unions, 24'i0. 
Water control and iniproycment districts, 

7880-38. 
Water control and preservi1tion districts in 

two or more counties. 78:13. 
r\'atcr improvement distrids, 7721. 
Water power control districts, 7807d, § 10. 

District attorneys, 328. 
Drainage commi!)sioners, 8118. 
JDrlucrrtional Survey Commission, 2G71ih. 
Election to fill, 

UnPxpireu term only, 20. 
How filled, 1!l to 21. 
Independent di~trict school trustees. 2777. 
Inuepi:mdent school district trustee~. 2777b. 
Industrial Accidrnt Boarrl. pffPPt. n"'17 < 8. 
lnspectnrs of bides and animals, 231i5, G!l72. 
:Mayor. 1150. 
j\[pmhers of legislature, clPction. notice, 2!.150. 
~rilitia, · commis;;ioncd officers, 580!J. 
Kntional g-uard armory boarrl, 58DO!J, * 1. 
Kavigation and canal commissioners. 8209. 
Nominee dying before election, 2!l7!l, 3010. 
Notaries public, 5958, [J!JiiD. 
Official ballots. 2!J7!J. 
Pilot hoards, 826+. 
Priman• nominations, 3165. 
Public ·safety commissioner, 4::113(2). 
H P<'Onler of rnrnorution court, ll9!l. 
TIP)~;istrnrs of dtal statistics, 4-477(35n, :J7a). 
Road overseer~. 6720. 
Rural hi!!h school districts, trustees, 2!l22e. 
Sheriff, 235fl. 

Neglect to qualify, 6867. 
Rneeiul elections, 2953u. 
f'!tate hoard of lwirdressers and cosmetologists, 

(PC) 734b, § 4. 
State Board of 'Vater Engineers, 7481. 
Supervi"sors, fresh wnter supply districts, 7001. 

Levee improyement districts, 7987. . 
Supervisory committee, rnTal credit unions, 2472. 

. Rnpreme Court justices,_ 1715. 
'l'nx collector, 2355. 
'l'PXt·hook commission, 283!l. 
'!'own or village ofiicers, 1146, subd. 6. 
Trustees, common scbool district, 2747. 

Consolidated school districts, 2808. 
County school, 2076. 
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~ACATION 
Child labor during, 5181. 
Employes of fire department, (PC) 1583. 
Judgment. See Judgments and Decrees. 
Justices of Courts of Civil Appeals, 1816. 
Policemen in cities of more than 30,000, (PC) 

1583. 

VACATION PROCEEDTNGS 
Against banks for certain 'practices, 368. 
Apprenticeship, 220. 
City streets and alleys, 1016, 1175(18). 
Commissioners' courts, minutes, 2340. 
Court allowance of s.u•pport of deserted wife or 

children. (PC) 604. 
.Disc on tin uance of suit, 2089. 
District courts, 1014, 1015. 

Remedial writs, 1014. · 
Habeas corpus, 1737. 
Injunction restraining violation of fire escape law, 

3972. 
Intervention, 1098. 
Judgments, correction, 2220, 2230. 
Justices of the peace, 2380 .. 
Mandamus to district court or judge, 173!. 
Order for sale of bank property. 454. 
Pleadings, amendment, 1008, 2001. 
Probate, new bonds, 339fi. 
Receiverships of bank or trust. companies, orders 

in, 371. . 
Remittitm· of excess in judgment, 2227. 
Removal of minors' disabilities, 5!J22. 
Suits by next friends, 1994. 
Temporary administrators, appointment, 3373. 

VACCINATION 
Owner vaccinating own hogs, 7014a. 
Teachers and pupils,' 4477 (28). 
Veterinarians, practice, (PC) 1528. 

VACUUM CLEANERS 
Railway coaches, 4477 (62 to 64, 66). 

VAGABONDS 
~ilitia, exemption, 5767. 

VAGRANCY 
Defined. (PC) . 607. . 
Duties of sheriff, failure to. perform, (PC) 609. 
Habitually associating with prostitute, (PC) 607 

to 609. 
Penalty, (PC) 608. 
Sheriffs, etc., duties of, (PC) 609. 

VALIDATION 
l3ond arid tax election in independent school dis-

tricts, 2815g-4. . 
Bonds issued for financing project .through grant 

by federal emergency administrator of public 
works, 725a. 

Cities, towns and villages, 
Acceptance of provisions of Title 28, 916a. 
Ad valorem tax levies, 1027c. 
Annexation of territory, 074c. 
Bonds for public utility systems or recreation 

projects, 1118e. 
Sale of revenue bonds validated, 1118f. 

Consolidated common school districts, 2815g-6. 
County contracts i,vith federal" agencies, 717c. 
County home rule charters, validation of proceed-
~~~s under anticipatory amending act, 1606a, § 

County line, consolidated independent school dis~ 
tricts, 2815g-6. 

· Rural high school districts, 2815g-6. 
Elections for pensions in cities of over 10,000, 6243c. 
Fresh water supply districts, 7030~1, · § 12. . 
ll'unding warrants and bonds of cities of 11,000 

and not Jess than 10;500, 23\iSc. 
Inclusion of water improvement districts .in watel! 

powe~: ~ontrol districts, 7807dd, § 2. 
Irrigation districts included in water power con-

trol districts, 7807dd, § 3. 
Municipal bond issues, 716a. 
l\Iunicipal sewer system bonds, 1118d. . 
Navigation districts created by commissioners' 

court, 8263f. · ·. - .. 
Ordinances of home-rule cities ·relinquishing t~rri

tory, 1182d. 

VALIDATION (Cont'd) 
Organization and- bonds of water improvement 

districts converted into water, and control im
provement districts, 7807g. · 

Purchases by county to protect claims, 1G4±d. 
Refunding bonds of water districts, 7807c-1. 
Resolution authorizing suits against State on 

. claims, 4351. 
School districts, 2815g-8. 

Bonds, 2815g-7. 
Creation of, 2815g-7. 
Election of trustees in independent districts 

validated, 2815g-0. 
Elections for consolidation, 2806a. 
Independent school districts, 

Having within limits city of HiO,GOD, 2815g 
-5. 

Refunding warrants, 2700d~ 
School elections, 2815g-7. 
School taxes, 2815g-7. 
Tax levies, 

Cities of 1100 to 1250, 1027b. 
Counties failing to comply with uniform 

budget law, 689b. 
Independent school district or city or town, 

1028a. 
Town of 1200, 1027a. 

Vouchers issued· by independent school districts 
located partly in three or more counties, 27UOd. 

Water contro~ and improvement districts, 
Bonds validated, 7807h. · 
mstablishment and proceedings, 7880-H7w. 

Water improvement districts, bor!ds validated, 
780711. 

Wind erosion conservation districts, 165a-3. 

VALLEY CONSERVATION AND RECLAiliA
TION DISTRICT 

Creation and powers, 8194 note. 

VAL VERDE COUNTY 
Fishing, sale of fish, etc., prohiJ)ited, (PC) 055. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6954. 
Terms of holding court; 199(63). 

VANZANDT COUNTY 
Brand for horses and cattle, 6891. 
Eighty-sixth judicial district and time of hold-

ing court, 199 (86). 
Inspection of hid.es and animals, exempt, 7005. 
Roads, 6761. 
Slaughter of animals, exempt, 6910, 
Stock law election, 6954. 

VARA 
'Standard of measurement, 5730, 

VARI~NCE 
~ee Pleading. 

Forgery, prosecution for,. (PC) 1010. 
Indictment and information. See Indictments and 

Informations. 

1

VEGETABLES 
See Ji'ruits and Vegetables; lVeigll ts ana Meas

ures. 

Agreements with Federal department .of agricul
ture for certification of grades, 'nl. 

Canning companies, incorporation, 1302(10). 
Containers, noncompliance with standards (PC) 

1045. ' 
Corpor,ations for 'growing, .etc., 1302(20). 
Evidence, CBrtificate of inspection as prima facie 

evidence, 117. 
Inspection, refusal to permit, (PC) 1046. 
United States standards, adoption of, lli., 

VEHICLES 
City control, licensing, regulation etc., 1175(20, 

21)' 1015 (36). . ' 
Conveying voter to polling place, (PC) 259. 
Disinfection, 447.!7(19). · . ;' 
Intoxicating liquors, seizure for illegal transpor-

tation, (PC) 666--44. 
Liens, care of, 5G02. 
Motor vehicles. See Motor Vehicles. 
Itegistration, application, OG75a----3. · 
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VEHICLES (Cont'd) 
Seizure for unlaw~ul transportation of liquor, 

(PC) 690. 
Taking or driving belonging to another, (PC) 

1341. 

VELOCIPEDES. 
City reg~lations, 1015 (22), 

VENDING l\IACHINES 
Fraudulent use, (PC) 1137g. 
Occupation tax, 7047a-1. 

Coin operated vending machines, 7047. 

"VENDOR AND PURCHASER 
.Actions, by vendor to recover land limitations, 

5520. . 
Vacate fraudulent purchase, receivers, 2203. 

Bona fide purchasers, record as notice, 6627 to 
6646. 

Rights under registration statute, 6627. 
Bond to convey, penalty, limitations, 5527. 
Breach of warranty of title, venue, 1995 (15). 
Contracts, statute of frauds, 3905. 
Creditors, notice of contract, record, 6627 to 6646. 
Execution, property exempt when. 3702. 

Property not to be designated by vendor, 3791. 
Fraudulent conveyances. See Fraudulent Con

veyances. 
Landlord's lien as against purchase. of building 

for commercial pu•rposes, 5238. 
Liens. See Vendors' Liens. 
Public lands, liability of substituted pu~chaser, 

532Q. 
:)lecord, contracts, county of record, 6630. 

Extension contract, 5522. 
Renewals, 5522. 

Registration of contracts, 6627. 
·sale of public lands, 5306 to 5337. 
Specific performance, limitations, 5531. 
State railroad, right of way for, 5241. 
Subsequent purchasers, notice of contract, record, 

6627 to 6646. 
United State.s, public lands, 5245. 
University lands, railroads' purchase of, 2596 to 

2603. 

VENDORS' LIENS. 
Decedent's estate, 3572. 

Notice of letters, 3505, 3506. 
Extension, filing of contract, etc., 5522. 
Foreclosure, limitations, 5520. 
Guardian's loans, security for, 4181. 
Maturity, extension contract, filing, etc., 5522. 
Oil and gas on school and asylum lands, 5368. 
Property set apart to widow, etc., 3492. 
Public lands, oil or gas permit or lease on Uni

versity lands, 5349. 
Renewals, 5522. 
Sales by executors or administrators, 3589. 

By guardian, 4204, 4420 to 4422. 
Water rights, 755.3. 

Securities act inapplicable to sale, 600a, § 3. 
Water rights, 7546. 

VENEREAL DISEASES 
.Advertising treatments, preparations, etc., as 

crime, (PC) 702. 
Exceptions, (PC) 703. 

Exposing others to as crime, (PC) 704. 
Girls' Training School, commitment, 5135. 
Regulation, prevention, quarantine reports, etc., 

4445(4). 
Reports, failure to make as crime, (PC) 704. 

VENIRE 
Sec Jury; Special Venire. . .. 

VENTILATION 
Mines, (PC) 1596; 1600. 
Mining regulations, 5904. 
Railroad cars, etc., 4477 (59). 
School buildings, 2920. · 

VENUE 
Abandonment of wife or children, (PC) 606. 
Abduction, (CCP) 204. 
Accessories, theft, (CCP) 100. · 
Accomplices, theft, (CCP) 199. 

VENUE (Cont'd) 
Acquittal in another state as bar to prosecutiol). 

in this State, (CCP) 208. 
.Acquittal in one county as bar to prosecution in 

another, (CCP) 20!), 
.Action on indebtedness on division of county, 1547 . 
.Allegations of, in indictment or information, 

(CCP) 400. 
Sufficiency of proof to sustain, (CCP) 210 . 

.Assignee of railroad, 1905 (23 to 25). 

.Assignment, 1095 ( 4). 

.Associations, 1005 (27). 
.Suits against, 1905(23). 

.Attachment, 1005 (8) . 

.Attorney General's suit on, 
Comptroller's bond, 4343 . 
State treasurer's bond, 4368. 

Bank commissioner's enforcement of liability ot 
stockholder, 455. 

Bigamy, (CCP) 206. 
Board of water engineers, appeals from decision 

of, 7567. 
Bonds, claimant of stolen property, 

County depositories, 2547. 
Breach of warranty title to lands, 1995(15). 
Carriers, 1995(24). 

Failure to feed and water live stock, dam
ages and penalties, 889. 

Refusal to transport goods, damages, 884. 
Casualty companies, 5005. 
Change of, 2169 to 2174. 

.Action or prosecution for acts under military 
authority, 5884. 

.Application, affidavits, 2170. 
Controverting affidavits, (CCP) 567. 
Grant or refusal, 2171; (CCP) 567. 

· Time for making, (CCP) 564. 
Trial of issue, 2171. 

Bail of accused 'on grant of, (CCP) 571, 572. 
Clerks, duties, 2174. 

Retention of copy of papers, (CCP) 570. 
Commerce, interference with movement of,.. 

(PC) 1100. 
Consent of parties, 2169. 
Conspiracies ·or trusts in restraint of trade, 
·penalty, 7436. · 

Costs, expenses of keeping prisoners, (CCP) 
1037. 

County to which change may be made, 2172. 
Criminal procedure, (CCP) 560 to 575. 
Custody of accused on grant of, (CCP) 574. 
District and county courts, 2169 to 2174. 
Duties 'of clerk of court on grant of, (CCP) 

570. 
Fair and impartial trial not obtainable, 2170. 
Fees, district clerks, (CCP) 1026. 

Jurors, liability for, (CCP) 1050, 1051. 
Grounds, 2170. 
Heirship proceedings, 3592. 
Judge disqualified, 1885. 
Jury not procurable, (CCP) 563. 
Justices'' courts, 2394 to 2398. 
1\Iotion of judge, (CCP) 560. 
New counties, 2173. 
Order for on consent, 2169. 
Place of change, (CCP) 565, 566. 
Pleadings in criminal action, time for filing, 

(CCP) 516. 
Plea of guilty during vacation, (CCP) 519. 
Plea of privilege, 2007. 

Filing as prima facie proof of right· to, 
2007. 

Sustaining, 2019, 2020. 
Rape cases, (CCP) 207. 
Suspension during appeal from judgment on 

plea of priviiege, 2008. 
Transcript of orders, etc., 2174. 
Witnesses, summoning, etc., on grant of, not 

necessary, (CCP) 575. · · 
Chiropodists, suit for reinstatement of ·license, 

4573. 
Cigarette tax, 
· Venue of prosecution under, (PC) 131c-1. 

Venue of suit under act, 7047c-1, § 10. 
Commerce, interference ~vith movement of, (PC) 

1100. 
Commissioner of deeds, offenses committed !JUt of 

State, (CCP) 201. 
Suits on bonds of. 1276. 
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VENCE (Cont'd) 
Condemnati'on or forfeiture, food or drugs, 4470. 
Condemnation proceedings for state highways, 

6674n. 
Conspiracies or trusts in restraint of trade, 7436. 
Conspiracy, (CCP) · 205. 
Contract in writing performable in particular 

county, 100G(5). 
Conviction in, 
· Another State as bar to prosecution in this 

State, (CCP) 208. . 
One county as bar to prosecution in another, 

(CCP) 200. 
Corporate stocks or bonds, proceedings for can

cellation, 1354. 
Corporations, 1!105(21, 23). 

Foreign,. 1005 (27). 
Forfeiture of charter, 1095(21). 

Nonpayment of franchise 'tax, 7005. 
Counterfeiting, (CCP) 188. 
Counties, 1095(19). 

After division, 1540. 
County boundaries, 1006. 
County boundary suits, 1591. 
County court, to revise proceedings of in pro
. ·bate matters, 1005(18). 
County depositories' bonds, 2547. 
County's liability for juror's pay on change, 2172. 
Crime or tresp;tss. as bas,is of action, 1005 (9). 
Criminal cases, presumption on appeal, (CCP) 

847. 
Damages to passengers, ·1005(24). 
Defalcation, public officers, 1005 (7). 
Defendant, grounds for change, (CCP) 562. 
Dentistry, restraining practice in violation of 

law, 4551c. 
Desertion of wife or children, prosecution for, 

(PC) 603. . .. 
Detectives, action to ·recover penalty for employ-

ment of nonresident detectives, 5207. 
Disloyalty, etc., (PC} 156. 
Division line·, dispute, 5304. 
Divorce, 1[)95 (16). 
Election contests, 3041. 

· Constitutional amendment, 3071. 
Embezzlement, (CCP) 203. 
Employment agent, action for reinstatement of 

' license, G212. 
Suit ·to enjoin, 5220. 

Escheat, corpor~tion -lands, .1364. . 
Execution, suits to enjoin, ·1005(17). 
Executors,. administrators or· guardians lOOi:i (6). 
Expense of inaintaining non.-indiricnt .t~bercular 

negro patient, suit for recovery, 3254a, § i3. 
E;o;:press. companies, 1095 (24}. . . · . 
Failure to make retu.rns for occupation taxes, (P 

C) 13~ . . . . .· . 
False imprisonment, (CCP) 204. 
False swearing, (CCP} 180. 
Fidelity,. guaranty, and surety companies 4070, 

41)75. . . . ; ' 
F~re and mari~e insurance conrpanies,.' 1005 (28). 
Fish, prosecution for sale or possession of (P 

C) !l29, 930. · ' 
Floating or sale of logs without brands, (PC) 

1388. 
Foods and ~rugs, adult~ratiori and misbranding, 

condemnatron proceedmgs, venue, 4-!70. 
Foreclosure, mortgages and liens. 190[1(12). 
Foreign corporations, 1!)05 (21, 23, · 27). 

Cancellation of permit, 10!l5 (21), 5108. 
Forfeiture of unlawful oll or products, G06Ga, § 10. 
Forgery, (CCP) 187. 
Former jeopard~', (CCP) 208, 200. 
l<'randrise tax suit to recover penalties, 7095. 
Fraternal benefit societies suits against 19ll5 

(28a). ' ' ' ' 
Fraud, lll!Ki(7). · 
Frauduiei!t alienation of lands granted to railroad. 

cornpames, 190i:i (22). 
Freight, damages to, 190i:i(24}. 
Guardianship, 

Action against guardian to establish money· 
d~mand ~gainst estate, 19ll5(G), 

.A.ctwn agarnst old guardian on removal from 
one county to another, 4295a. 

Proceedings for appointment of guardian, 
. 4111. 

Habeas corpus, (CCP) 118 to 122. 
·Heads of state departments, 1905 (20). 

VENUE (Cont'd) 
Heirship proceedings, 35!!0. 
Homicide, (CCP) 101 to 1!!3, Hl5. 
Incumbrances on lands, suits to remove, 1095(14). 
Information, allegation in, (CCP) 414. 
Inheritance, 1905(11). 
Injunction, 1005, 4650, 4656. 

Abatement of common nuisances, 4666. 
Against. person violating oil_ or gas conserva

tion law, G04De, § 13. 
Foreign. corporations violating antJ-trust 

laws, 7433. 
Injury by person within state on person without 

state, (CCP) 1!l2. 
Injury by person without state on person within 

state, (CCP) 193. 
Injury inflicted within state causing death with-

out state, (CCP) 191. 
Injury in one county causing death in another 
. (CCP) lb5. . . ' 
Insanity of convicts, trial as to, in Wallcer Coun-

ty, 318Ga. · 
Insurance commission, 48D3. 
Insurance companies, 1005 (28}. 
Interest, actions to recover usurious interest 5073. 
Intoxicating liquors, action on bonds for' sale 

5085. ' 
4ction on bond where premises declared nui

sance, 5108. 
Condemnation of property seized as nuisance 

'5112. . ' 
Injunction against violation of·laws, 5110. 
Prosecutions. 5097. 

Joint stock com.panies, 1905(23). 
Foreign, 1005(27). 

Jud~ments, suits to enjoin execution, 1095(17). 
Justices' courts. See Justices· of the Peace. 
Kidnapping, (CCP) 20-!. 

Prosecution, (PC) 1177a. 
Labor _discrimination, action -to recover penalty 

for, o1DO. 
Lands, partition, l!l0i:i(13). 
Levee ~mprovement districts, suits to foreclose de

lmquent tax lien, 8017. 
Suit to enjoin construction works· 8027, 8028. 

Libel, 1905(29}. · • ' 
Lien, foreclosure, 1905 (12). 

Railroad laborers' lien, 5482. 
L~~e and accident insurance companies, l!l95(28). 
L~fe, health and accident policies, 4735. 
Live stock commission merchants suits on bonds 

of, 1282. ' · 
L~bJ~~~~ before Legisla~ure, prosecution for, (P 

Mandamus against heads of state d~partments 
1005(20). . . , 

Married women, 1995(1). · · 
Minor, removal of disabilities, 5022. 
Mortgaged property, taking from one eountv and 

unlawfully disposing of in another, (CCP) •1!l8. 
Mortgages, foreclosure, 19!li:i (12). · · 
1\:fotor fuel tax act, 

Prosecution for violatiori, (PC) 141a-2. 
Suit for collection of tax or penaltieS', 706i:ia-9. 

Nonresidents, 1905(3). ' 
Offenses committeu on, boundaries of two coun

ties, (CCP) 100. 
Highway constituting county boundaries, (C 

CP) 196. · . 
River or stream constitqting, county bound

aries, (CCP) lOG. 
State boundaries, (CCP) 194. 

Vessels within state, (CCP) 202. · 
Offenses committed wlrolly or in part without the 

state, (CCP) 186. · · 
Offenses in counties of 225,000 in justice court (C 

CP) 8S9a. 
Offenses in county where committed if not other
. wise provided, (CCP) 211. 
Offenses not enumerated, (CCP} 211. 
Officer or employe of banking department inter

ested in bank, prosecution, (PC}' 548. 
Officer unlawfully creating divisions in state 

institution, prosecution, (PC}· 112. · 
Officers for failure to pay over public money (P 

C) 09. · ' 
Oil and gas, suit to test validity of ririe regula

tion or order of commission 6049c § 7 ' 
Pandc,ring, (PCl 520. · .. ' ' · 
Partition, 1905(13), 6083. 
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VENUE (Cont'd) 
Passing forget! instruments, (CCP) 187. 
Penalties, conspiracie~ or trusts in restraint of 

trade, 7436. 
Failure to perform duty in drafting, 5777. 
Insurance companies, 4776. 
Militia, civil officer's failure to perform duties 

as to, 5777. 
Enrollment, asseRsor's failure to give in

formation, 5773. 
Failure to furnish information to enroll

ing officers, 5773. 
Railroads, !l477, !l519. 

Full crew, absence, 6380. 
Violating rules and regulations of railroad 

commission relating to oil and gas conserva
tion, ()036. 

Violation of law relating to conservation of 
natural gas, 6008, § 23. 

Perjury, (CCP) 189. 
Personal injuries, boundary line of counties, 1995 

(25, 26). 
Personal property, 1995(10). 
Physicians and surgeons, Attorney Generals p"to

ceedings against, 4508. 
License, proceedings to suspend or cancel, 

4445(9), 4508. 
Plea of privilege, 2007. 

Appeal, 2008. . 
Contest in district court, 2092. 
Controverting plea, service on def~ndant, 2008. 

Time of filing, 2007. · 
Verification, 2007. 

Costs, ·2019. 
District courts, hearing and determining, 2092. 
Filing, 2007 .. 

District court, 2092. 
Hearing, 2008. 
Issuing process and taking depositions, 2018. 
Prima facie proof, 2007. 
Sufficiency, 2007. 
Sustaining, change of venue, 2020. 

Transfer of cause, 20HJ. 
Verification, 2010. 
Waiver, 2018. 

Prescribed by particular law, 19!l5 (30). 
Presumption on appeal, criminal cases, (CCP) 847. 
Preventing engaging in· unauthorized business, 

1095(21). 
Prison board, suits by, (l16!li. 
Probate matters, revision of proceedings of coun-

ty court, 1905(18). 
Probate proceedings, 3203. 
Public land, suit against adverse claimant, 5420. 
. Public officers, defalcation, 1!l0ti (7). 
Public utility corporations, 

Forfeiture of charter, 1130. 
Proceeuing against for conspiracies against 

trade, 7428a. 
Quieting title, 1!l!l5(14). . 
Quo warranto, violations of anti-trust laws, 7431. 
Railroacl Commission, appeal from, 6453. 
Railroad employes, wages, 1!l!l5(26). 
Railroad laborers' lien, foreclosure, 5482. 
Railroads, 1095 (22 to 26). 

Penalties, ()372, !l375, 6381. 6391. 
Persunal injuries, 1995 (25). 
Receivers, 2311. 
Stations, names, (PC) 1!l62. 

Rape, (CCP) 207. 
Real estate, suits to reeover, 1!J!)ti(14). 
Receivers, · 

Application for appointment, 2312. 
Railroads, 1995(23 to 25). 

Receiving stolen property, (CCP) 200. 
Removal of officers, 5976. 

County health officer, 4428. 
Tax officers, 7216:' 

Rent, action by tenant to recover rent paid on 
void lease, 5222. 

Residence, 1!l95. 
Defendants in uifferent counties, 1!)95(4). 
Unknown, 1!)!l5(3). 

Revocation, certificate of authority of insurance 
company, 4775. , 

Physician's certificate, 4512. 
. Rights of way of pipe line companies over pub

lic lands, suits as to, !lO!!Oa. 
School fund bonds,. 2674. 
Securities act, injunction against frauuulent prac

tices, !lOOa, § 33. 

VENUE (Cont'<l) 
Seed regulation, prosecution for,· violation of, (P 

C) 170Sa. 
Sequestration, 1005(8), 
Slander, 190ti(2!l). 
Special, 10!)5 (30). 
Specific performance of contracts of decedent. 

332,1. 
Speeding motor vehicles, prosecution for, (PC). 

803a. 
State Board of Control, suits against, !lOG. 
State Board of :water Engineers, suits by, 7G09. 
State officers, offenses committed out of state, 

·(CCP) 201. 
State Reclamation Engineer, suit protesting de

cision, 8034. 
Statement of, in indictment, (CCP) 396. 
Statewide assessment companies, suits against, 

1!J!)5(28a). 
Steamship companies, 1995 (24). 
Stolen property, bringing from county stolen into 

another, (CCP) 107. 
Receiving, (CCP) 200. 

Suits against two or more defendants, 1905, § 
20a. · 

·Suits on bonds to keep the peace, (CCP) !)3. 
Suits to recover for unauthorized taking of min

erals and timber from ·public lands, 5421. 
Taxation, penalties, gross receipts tax, 7076. 

Penalties, intangible assets tax, 7114. 
Suits to eollect tax on producers of natural 

gas, 7047b. 
Theft,· accessories and accomplices, (CCP) ·199. 

Property stolen in one county anu carried 
into another, (CCP) 1!)7. 

Transfer of administration, 3G84 to 3088. 
'l'ransfer of causes, (CCP) 419 to 423. 
Transient persons, 1995 (2). 
Transportation companies, 19!)5 (24). 
Trustees of railroau, 1!)95(23 to 2ti). 
Trusts, monopolies rind conspiracies in restraint 

of traue, (PC) 1641. 
Unlawful consolidation of railroad companies, 

(PC) 164!). 
Using forged instruments, (CCP) 187. 
Uttering forged instruments, (CCP) 187. 
Vessels, offenses committeu o·n while within state, 

(CCP) 2G2. 
Wages, 1905(26). 

A.etions for penalties for refusal to pay, 5157. 
Warranty of title to lands, breach, 1995(15). 
Waste, 1!)!)5 (14). 

Water wa~te, actions for, 7000, 7610. 
Water assessments, uelinquent, suits for, 7752 . 
Water eontrol and improvement districts, eundem

nation, 7880--126. 
Suit for delinquent water assessments, 788D-

109. 
Water course or highway on eounty boundary, 

1990. 
Water improvement districts, suit for delinquent 

taxes, 7G80. 
Suit to determine validity of bonds, 7703. 

nrater waste, actions for, 7609, 7(l10. 
Wife, suit against, 1905(1). 
Workmen's compensation, awards, enforcing, 8307, 

§ 5a. 
Penalties, failure to make reports, 8308, § 18a. 

'\Yritten contracts, 1!)95(5). 

VERATRUl\1 VIRIDE 
Labels, sale, etc., without, (PC) 726. 

VERDICTS 
See Justices of the PeaceJ· Trial. 

VERIFICATION . 
Accounts for public printing, 615. 

Employment agent's bond and license, 5210. 
Bank statements, 494. 
Controverting plea, 2007. 
Corporation reports, 1444. 
Drainage commissioner's reports, 8137. 
Habeas corpus, petition, (CCP) 126. 
Ju\'enlle court, petition, 2331. 
Plea of privilege, 2007 . 
Pleadhigs. See Pleauing. 
Pleas, 2010. 
Ueports of directors of water improvement dls

ricts, 7740, 
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VERIFICATION (Cont'd) 
Hpecial pleas, (CCP) 509. . 
Statement of increase of capital stock of bank, 

. 501. t t t Water improvement districts, directors, s a emen 
of services, 7722. 

VESSELS 
See Sailors. 
Ballast, unlawfully throwing, (PC) 1122. 
Burglary of, (PC) 1403. 

Actual breaking in day time. ·(PC) 1404. 
Other offense committed, (PC) 1405. 
Rules applicable, (PC) 1406. 
Theft by servant, (PC) 1407. . 

Carriage of goods, war:es and merchandise, limi-
tation of liability, 883. 

Channel and dock corporations, 1478 to 1482. 
Companies to construct, etc., incorporation, pow-

. • ers, 1302(74). · 
Deep water corporations, 1483 to 1494. 
Disinfection, 4477 (19). 

Fees, 4464. . 
Duty of r·eceiving and transporting _goods, 884. 
False declaration by master, pumshment, (PC) 
. 1121. . . t 
Incorporation of companies to build and nav1ga e, 

1302(73). . 
Insurance authorized, 4919. · 
International trading corporations, 1527. 
Liens, 5500. 
Navigation companies, incorporation, etc., 1302 

(77). . 
Offenses committed on, venue, (CCP) 202. 
Quarantine, 4456, 4457. 

Violation, punishment, (PC) 763. 
Seizure for unlawful transportation of .liquor, 

(PC) 690. 
Sinking or destroying, (PC) 1332. 
·Taxation, listing,. 7157. . 

Personal property includes, 7147. 
WillfuJ burning, (PC) 1319. 
Willful destruction, etc., of, (PC) 1332. 

VESTED RIGHTS 
Cities adopting home rule charters, 1178. 
Insurance, beneficiaries, 4831. · 
Waters, act regarding, not to impair, 7620. 
Waters·of state, 7469. 
Workmen's Compensation Law, rights of benefici

aries, 8306, § Sa. 

VETERAN c'oRPORATION 
Use of name by other corporation, 1304a. 

VETERANS 
Exemption from fees in state collegiate institu

tions, 2654b-1. 

VETi:RiNARIANS 
Affidavits, applicants from other states, 7452. 

Licenses, applicants for examination, 7455. 
Application of law, (PC) 1527, 1528. 
Blackleg, vaccination of animals, (PC) 1528. 
:Board of examiners, 7448 to 7465; (PC) 1527, 1529, 

1530. 
Applicants from other states, 7454. 
Application for license, 7455. 
Appointment, 7448. 
Certification of list by district clerk, 7453. 
Compensation, 7456. 
Creation, 7448. 
Examinations, 7455 to 7457, 7459, 
Expenses, 7456. · 
Fees, 7455, 7456. 
Governor to appoint, 7448, 
License, issuance, 7457. 

· ·Revocation, 7458. 
Meetings, 7449 .. 
Officers, 7 449. 
Records, 7450, 7453, 7464. 
Rules and regulations, 7448, 7449. 
Seal, 7457. 

Bureau of Animal 
Castrating, 7460; 

· County attorneys, 
act, 7458. 

Industries, employ~s, 7452. 
(PC) 1528. 
proceedings for viol'ation of 

'Crime involving moral 
tice, 7450. 

turpitude, license to prac-

VETERINARIANS (Cont'(1) 
Death of veterinarian, 7453. 
Definitions, 7260, 7462; (PC) 1528. 
Dehorning, 7460; (PC) 1528. 
District attorneys, proceedings for violation of 

act, 7458. 
District clerks, duties, 7453, 7464; (PC) 1530. 

Itegistration, 7451. 
Drug addict, license to practice; 7459. 
Druggists, sale of remedies for diseases of ani

mals, 7452; (PC) 1527. 
Examinations, 7455, 7457, 7450. 

Fees for, 7455, 7456. 
Exceptions from operation of act, 7452; (PC} 

1527. 
Fees, 7454 to 7456, 7461. 
Licenses, application, 7455, 7456. 

Display, 74li4; (PC) 1530. 
Expiration, 7461. 
Fees, applicants from other states, 7454 • 

Examinations, 745G. 
Renewal, 7461. 

Issuance, 7457. 
Penalty for issuing, (PC) 1529. 
Permanent, 7463. 
Reciprocal arrangements with other states., 

7454. . 
Record, 7453, 7464; (PC) 1530. 

Practicing in several counties, 7465; (PC)· 
1531. . 

Renewal, 7461. 
Revocation, 7458. 
Veterinarians from other states, 7452. 

Narcotics, prescriptions, .habitual user, (PC) 723_ 
Regulations, (PC) 725a. 
Right to prescribe, (PC) 721. 
Sales, (PC) 722. · 

Oath, endorsement on certificate or license, (PC)· 
1527. ' 

Persons subject to act,· 7457, 7460, 7462; (PC)· 
1527', 1531. 

Practicing defined, 7460; (PC) 1528. 
Qualifications, 7455 to 7459; (PC) 1526, 1527. 
Reciprocal arrangement with other states, 7454-
Registration, for, 7451, 7452; (PC) 1526, 1527. 

Lists of registered veterinaries, 7453. 
Removal to other count~es, · 7453. 
Spraying animals, 7460; (PC) 1528. 
United States Department of .Agriculture, em-· 

ploy~s, 7452. 
Unlawful practice, 1532. 
Vaccinating, 7460; (PC) 1528. 

VIADUCTS 
Bee Cit,ies, Towns, and Vil1-ages; Roa.ds. 
County bonds for construction and maintenance-

of, 785 to 792. 
Maintenance and repair, 794. 
Railroads, See Railroads. 
Regulations for use of structures on, 795. 
Revenues from application of excess ·to county· 

road and bridge fund, 794. 
Tracks, telegraph lines, etc;, on, 650, 703. 

VICE COl\11\IERCIAL AGENTS 
.Affidavits, oaths and affirmations, authority to

, take, 26. 

VICE CONSULS 
Affidavits; etc., at.Ithority to take, 26; 

VICE-PRESIDENT 
Canvass and return of votes for candidates, 3079b. 
Certification of names of candidates of political: 

·party to Secretary of State, 3070c. 
Count of vote of candidates for political party,. 

3079a. 
Electors, 3079 to 3085. 

Certificates of election to, 3068. 
Political contributions by corporations, pen-

alty, 1352. 

ViCTORIA COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
Roads, 6761. 
Stock law election, 6054. 

VIEWS 
Itcpealed, 2175. 
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VILLAGES 
Sec C,itics, Towns, and ,Villages. 

VINEYARDS 
l{obbery, (PC) 1340. 

VINGT ET UN 
Keeping or exhibiting, (PC) 610 to 023. 

VINOUS OR l\IALT BEVERAGES 
See Intoxicating Liquors. 

VIOLENCE, 
False imprisonment, (PC) 1170. 
Inducing confession, punishment, (PC) 1157. 

VIRTUE 
Impeachment of as libel, 5430. 

VISIBLE l\IEANS OF SUPPORT 
Persons without as vagrants, (PC) 607 to 609. 

VISITORS 
Disorderly house, sale of liquors, (PC) 518. 
Penitentiary, 6166z2. 
State Teachers Colleges, 2647. 
University, 2580, 2605, 

VITAL STATISTICS 
See Health. 

VOCATIONAL REHABILITATION 
Acceptance of funds from Congress, 2675---1. 

VOCATIONAL TRAINING 
Instruction in, high schools, 2680. 

VOLUNTEER FIRE COMPANIES 
Incorporation, 1302(85). 
Road duty, exemption of members, 6723. 

VOTERS 
See Elections. 

VOTING l\IACHINES 
Authorized, 2997a. 

VOUCHERS 
Agricultural and Mechanical College, 2613, 2615. 
Corporation, failure or refusal to permit Attor-

ney General to examine records, (PC) 431. 
County auditor, examining school vouchers, 1653. 
County treasurer's failure to exhibit to commis-

sioners' court, (PC) 308. 
Penitentiary disbursements, 6176. 
Rangers, state, supplies, purchase of, 6566. 
Repealed, 2175. 
School fund, 2603. 
Schools and school districts, 2022. 
Schools, examination by county auditor, 1653. 
State Highway Fund, 6694. 
State Library expenses, 5441. 
Superintendents, eleemosynary institutions, 693. 
University of Texas, 2504. 

VULGAR LANGUAGE 
Disturbance of the peace, (PC) 474. 
Use of over telephone, (PC) 476. 

VULTURES 
Killing, capturing, etc., (PC) 875. 

WAGER OF BATTLE 
Repealed, 2175. 

WAGER OF LAW 
Repealed, ,2175. 

WAGES 
See Master and Servant. 
Actions for, attorneys' fees, 2226. 
Assignment, loan brokers, 61Q5a; (PC) 1129a. 
Bond to secure, 5160 to 5164; 
Claims against receivers, 2290. 
Construction of buildings for centennial celebra

tions, 6144c, § 9. 
Contractors to pay prevailing per diem wages to 

laborers on public works, 5159a. 
TEX.OOMP.STAT. '36-160 

WAGES (!Jont'd) 
Deduction of wages of employe attending polls 

to vote, (PC) 200. 
Employi\s of eleemosynary institutions, 603. 
Exemptions, 3835. 

l<'orced sale, 3832. 
Failure to pay, attorney fees, 5158. 
Farms, factories, stores, etc., liens for services, 

5483. 
Liens for services, assignment, 5487. 

Duration, 5488. 
Fixed how, 5486. 

Garnishment, current wages not subject, 40DD. 
Liens, farm, factory and store operatives, 5483, 

5480 to 5488. 
Newspaper office ,employees, 5484 to 5488. 
Railroad laborers, 5480 to 5482. 

Minimum wage for highway labor, QG74p. 
Paydays in certain employments, 5155. 
Payment of, 5155 to 5159, 5485. 
Penalty for, , 

Contractor's failure to comply with regula
tions on public works (PC) 1581a. 

Failure to pay, 5157. 
Railroad employees, payment, penalty, 6431. 

Reduction, notice, 6430. 
Venue of suit for, 1905(26). 

Railroad laborers, liens, 5480 to 5482. 

WAGNER-PEYSER ACT 
Acceptance by Texas, 5221a-2, § 1. 

WAGON TRAINS 
Exemption from law as to Sunday work, (PC) 

284. 

WAITING ROOl\IS 
Dry cleaning prohibited, 4477(01). 

WAIVER 
See Estor,Del. 
Administration of estate, right to, 3350. 
Attorney General, 4411. 
Citation, guardianship proceedings, 4116. 
Claim against drainage district, 8188. 
Diligence by assignee of nonnegotiable instru-

ment in collecting, 570. 
Errors, failure to specify on appeal, 1844. 
Examination by accused, (CCP) 299. 
Forfeiture under cigarette tax law, 7047c-1, § 22. 
Insurance, conditions or right to forfeit policy. 

See Insurance. 
Misrepresentation by insured, 5046. 

Jury, 
}j'elonies less than capital, (CCP) lOa. 
Physicians' licenses, proceedings to cancel or 

suspend, 4507. , 
Plea of guilty in misdemeanor cases, (CCP) 

518. 
Jury trial, justices' courts, (CCP) 801. 

Juvenile courts; 2334. 
Right to, (CCP) 11. 

Landlord's lien, 5226. 
Liens, school property, 2752. 

Water district, 7506, 7752. 
,Negotiable instruments, notice of dishonor, 5!J38, 

§§ 100 to 111. 
Presentment for payment, 5037, § 82. 
Protest, 5038, § 111 .. 

Notice, letting county's contract, 23U8. 
Plea of privilege, 2018. 
Powers of life insurance agents, 5003. 
Preference lien on crops raised by irrigation, 7590. 
Process, 2045. 

Service, 2224. 
State depositories, requirement as to capital 

stock exceeding liabilities, 2528. 
Textbooks, exclusive use of, 2860. 

Printing of notice in, 2859. 
Vendor's lien, guardian, 4222. 
Workmen's Compensation Law, common law 

right of action, 8306, § 3a. 
Notice and claim for injuries, 8307, § 4a. 
Rights of employes, 8306, § ·14. 

W ALliER COUNTY 
Brand for horses and cattle, 0801. 
County judge to try convicts as to insanity, 318Qa, 
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WALKER COUNTY (Cont'd) 
Hunting with dogs, (PC) 880. 
Inspection of hides and animals, exempt, 7005. 
Slaughter of animals, exempt,. <lfllO. 
State prison psychopathic hospital, loc~ti~n, 6203e. 

WALLER ·cOUNTY 
Brand for horses anl1 cattle, OSDl. 
Special ninth district court, 199(9), 

WALLS 
See· Seawa-lls. 
Party wall, city_ regulations, 1068. 

WALNUTS 
Cutting and destroying, ti~ber, (PC) -1383. 
Standard bushel, 5734. 

WAR 
See Pension.~. 

Deserters, homicide justifiable, (PC) 1208. 
Disloyal language during time United .States is 

at war, (PC) 155. 
Disloyalty in writing during time United States 

is at war, (PC) 153. 
Displaying enemy flag during war, (PC) 154. 
Drafts, reserve militia, 5770, 5774 to 5779. 
Insurance against war risks, 4!J89. 
Labor, hours of, emergencies, (PC) 1580. 
Limitation of actions, 5518. 
Militar_y duty, persons subject to, 5700, 5707. 
Militia, active service, 5838. 

Subject to call for, 5770. 
Prisoners of, killing not justifi'able, (PC) 1208. 
Reserve militia, drafts, 5770, 5774 to 5779. 
Truce, bearer of flag of, killing not justifiable, 

(PC) 1208. 
Veterans, free passes, franks, and tran'sportation, 

.4006. 

WAR SAVINGS CERTIFICATES 
County, etc., sinking funds invested in, 836. 

WARD COUNTY 
Fishing, sale of fish, etc., prohibited, (PC) !J55. 
Inspection of hides and animals, exempt, 7005, 
One hundred ninth judicial district, in9 (109). 
Stock law election, G!J54, · 

WARDS 
Bee Cities, Towns. and Villages; Guardinn and 

Ward. 

WAREHOUSE RECEIPTS 
See Agricult-ural and Livestock Pools; ]I arketiJ 

and Warehouses. 

WAREHOUSES, W AREHOUSEl\IEN, AND 1\IAR
KETING 

See Agricultural and Livestock Pools; Cotton; 
Markets a.nd lVarehouses.-

\VARRANTIES 
Covenants of in conveyance, 12!J3. 
Insurance policies, forfeiture for breach. See In-

surance. 
Negotiable instruments, 5!J36. 
'ritle to lands, venue of suit for breach, 1!J!J5(15). 

WAltRANTS .. 
Accused resisting arrest, (PC) 341. 
Agricultural and Mechanical . College, 2613. 

Free tuition appropriations, 2601J. 
Archives, cost of printing copies of, 5443. 
Arrest. See Arrest. · 
Bond an(! warrant law. cities and counties, 230Sa. 

·Cities, etc. s·ee Cities, Towns and Villages. 
Commissioner of markets and warehouses, :ex

penses, 5564. 
Comptroller of Public Accounts. See Comptroller 

of Public Accounts. 
Confession of judgment in justices' courts, filing, 

2437. . 
<Cotton, destruction, pink bollworm, 81. 

Inability to produce in non-cotton zone, 81. 
Coun~y auditor's compensation, auditing accounts 

of tmprovement districts, except in navigation 
districts having city of 100,000, 1672. 

County warrants. See County Finances. 
Courts martial, 5864, 5874. 
Criminal process, (PC) 26. 
Death sentence, execution of, (CCP) 799. 

WARRANTS (Cont'<l) 
Deficiencies, 4351. 

Limiting amount, 43i'Jla. 
Deposit of county funds, 1657. 
!)!stress, 5227. 
Exception of penalty for printing flag discon

nected with advertisement, (PC) 149. 
Execution, refusal to execute, punishment, (CCP) 

172. 
Fees for obtaining, 3914. 
Game, Fish, and Oyster Commissioner, duties 

and powers, 4023. 
Expenditures, (PC) 895. 
Expenses of, 4048. 

Homicide in 111aking arrest under, (PC) 1212. 
Improvement districts, 1669. 
Independent school districts, 

Power to issue. in certain counties, 27!JOc note. 
Refunding warrants authorized and validat-

ed, 27!JOd. 
Insane persons, conveyance to asylums, 5557. 
Juvenile delinquents, (CCP) 1087. 
Land, color of title, 5508. 
Magistrates, complaint by telegraph, issuance of 

warrant of arrest, (CCP) 226. 
Fugitives from justice, warrant of arrest, 

(CCP) 99!1. . . 
Habeas corpus proceeding, (CCP) 15!J. 
Offenses committed in presence, or within 

view of, arrest without warrant, (CCP) 213. 
Persons arrested without warrant taken be

fore, (CCP) .217. 
·Prevention of offenses,_ arrests, warrants for, 

(CCP) 7!J. 
Militia, expenditures, 576!J. 
l\Ii:;;application. of. public inoney' by. purchase, 

(PC) 8~ . . .. -
Mortuary, death of pensioner, 6227. 
·Nepotism, drawing warrant for ineligible per-

son, (PC) 4<\4. · 
Old age assistance, payments, 6243-1, § 12. 
Payable to United States post office, vriority, 

4386a. 
Payment of, 

Agricultural experiment station accounts, 149. 
Moneys from officers' salar::i•. fund, 3!Jl2e, § 7. 

Penitentiary <1isbursements, 6176. ' · 
Pensions, 0215, 6221. 
Prairie. View State Norn1al an<l In-dustrial Col-
. lege, 2643. , · . · 
Printing, reports·, etc., for distribution,· 5442. 
Public contractors, liens, 5472b. . · · 
Public lat1ds, patents, refund on cancellation, 

5411. 
Purchase by officer as inisapillica'tion of public 

money, (PC) 87. · 
Quarantine expenses, 4458. 
Reconstruction Finance Corporation, 'sale to, 

708a. 
Refunding warrants of independent' school dis

tricts located partly in tlirce ·or more counties, 
27!J0d. . . 

Road district, ~78n. 
Rural high· sc;twol districts, 2022i. 
Salaries, state officers and employi\s, 0826. 
School districts; 2786. 
School funds, 2656, 2GG3, 2818, 281!J, · 2835. 

Districts in counties of 290,000 to 320,000, 27!JOf. 
Payment, 2837. · · 
Registration, 2837. 

Schools, countY school trustees, 2687. 
Search warrants. See Searches and Seizures. 
Senice, fees of sheriffs and constables, (CCP) 

1029, 1030. .. 
State Highway Fund, 06!J4. 
State, proceeds of escheatcd property to claim-

ants, 3287. 
State treasurer. Sec State 'l'reasnrer. 
'l'axation, Comptroller for refund, 728G. 
'l'ax sales, redemption, 7287. 
'l'elegraph officer divulging .contents, (PC) 335. 

_ Test of weights and measures, 572G. 
'rextbooks, 2876. 
Transcribing records·, compensation for G57!J. 
University of Texas; 25!J4. ' 
Water control and improvement districts 7880-

41, 7880~94. . .. ' 
Water. improvelllent districts, directors' com pen-

. sat! on, 7722. . 
Payment for contract work, 7748. 

'Yitnesses. See 'Yitnesses. 
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WASil IIOUSES 
1\fines, (PC) 1612. 

WASHINGTON COUNTY 
Brand for horses and cattle, 6891. 
Hunting with dogs, (PC) 880. 
Inspection of hides and animals, exempt, 7005. 
Jurisdiction of "rashington coullty court, 1970-

308. 
Roads, 6761. 
Slaughter of animals, exempt, U!JlO. 
Stock law election, 6054. 

WASHINGTON'S lliRTIIDAY 
Legal holiday, effect, 4501. 

WASHINGTON STATE PARK 
Commissioners, 6077. 
Location, 6076. 

WASTE 
Artesian wells, 7602. 
Defined, 7602. 
Natural gas, 6008, § 3. 

Proration and regulation of daily production 
to prevent, G008, §§ 10-20. 

Rules and regulations of railroad commission 
to prevent, 6008, § G. 

Oil and gas, 6008, 6013 to 6014a. 
Commission ,without po\\;er to declare any 

process of refining oil as waste, 6014a. 
Hearing to determine whether waste is being 

committed, 604Dc, § 7. 
P.rohibited, 6014. 
Rules and regulations preventing, 602!l .. 

Railroad Commission without power· to declare 
any process of refining as waste of oil, 6014a. 

Sequestration, ground for issuance, 6840. 
Venue, 1!J05(14). 
Water, 7613. 

Prevention of, 7606, 7607, 
Punishment, (PC) 844. 

·wrecked property, 8318, 

WASTE WATER CORPO-RATIONS 
Chapter relating to, 1508 to 1512. 

WATCIIl\IEN 
Cities, 1015 (18). 

WATER 
Additional right of way, 7583. 
Animals, depriving of as, cruelty, 182; (PC) 1375, 

1376. 
Board of water engineers, members, salaries, 6813. 
Cities, towns and villages, mortgage of system, 

1118a. 
Conservation and reclamation,-

Brazos River Conservation and Reclamation 
District created, 81!J4 note. 

Lower Colorado River authority created, 8194 
note. · · 

Drilling companies, 1302 (38). 
l!'ailure to test as crime, (PC) G!J!J. 
Fees, application for water permits, 7582, 7532a. 

Appropriation project, .return of on rejection, 
7503. 

How paid, 7535. 
Recording permit to appropriate, 7517. 

Impounded animals, 18G. 
Insurance· against loss by leakage, 4980. 
Live stock in course of transportation, 889. 
NuiRance, taking water from, punishment, (PC) 

843. 
Pipes, public buildings, 674. 
Pollution, as crime, (PC) 608. 
Poultry,' etc., in confinement or being transported, 

181; (PC) 1376. 
Rain water, storage, diverting, punishment, (PC) 

83!1. 
Texas planning board, creation, powers and du

ties, 8107e. 
Unlawful diversion, punisl)ment, (PC) 842. 

WATER CLOSETS 
Railroad, 4477(74). 

Passenger stations, G30G to 6308, 

WATER COl\IPANIES 
Capital stock, 1302 (15). 
City regulations, 1110 to 1123. 

WATER COMPANIES (Cont'd) 
Corporations may be created for supplying to 

public, 1302(93). 
Deep water corporations, 1483 to 140±. 
Deposits by service users, interest, return, 1440. 
Eminent domain, 1433. 
Employes, wages, 5155 to 5150. 
General powers, 1433. 
Incorporation, 1302 (13, 15, 32). 
Lease, 1268. 
Municipal regulations, acceptance of lower rates 
. by mayor or members of council, (PC) 372. 
Rates, judicial regulation, 1125 to 1132. 
Reports to Secretary of State, additional reports, 

1443. 
Annual, 1441. 
Contents, 1442. 
Failure to make, penalty, 1446. 
Filing, 1-±45. 
Verification, 1444. 

Sale of, 12G8. 
Supply of water to cities, etc., 1433. 

Contracts, 1434. 
Use of city streets, etc., 1433. 
ViTater supply, 1433. 

WATER CONTROL 
County surveys, 1644a. 

WATER CONTROL AND Il\IPROVEI\IENT :DIS
TRICTS 

See, also, Water Improvement Districts, Water 
Power Control Districts. 

Abolition, 7880-149a to 7880-154a. 
Accounts, 7880-45. 

Depositories, 7880-113. 
Tax assessor and collector, 7880-68. 

Actions, capacity to sue and be sued, 7880-51. 
Collection of delinquent taxes, 7880-70, 7880 

-73. 
Delinquent water assessments, 7880- 109. 
Protection of water rights, 7880-137. 
Setting aside order refusing or authorizing 

formation, 7880-18, 7880-21. 
Validation of bonds, 7880-05, 7880-'--DG. 

Act not to affect other districts, 7880-140. 
Additional powers for disposal of waste and pro-

viding service facilities, 7880-3a. 
Amortization and emergency fund, 7880-104. 
Annexation of territory by county, 1182a. 
Appeal bond, exemption, 2276a. 
Applications, candidates for director, 7880-145. 

Water service, statement, 7880-100. 
Attorney, advice to <;ommissioners of apvraise

ment, 7880-132. 
Iamployment, 7880-31, 7880-36, 7880-73. 

Auditor of accounts, 7880-45. 
Bonds, additional issue, 7880-88. 

Approval of State Board of ·water Engineers. 
7880-139. 

Construction fund, 7880-102. 
Construction work, 7880-78 to 7880-84. 
Contractors, 7880-121. 
Contract with United States, 7880-53. 
Damage to improvements, 7880--SO, 7880-90. 
Depositories, 7880-35, 7880-113, 7880-114. 
Directors, 7880-20, 7880-22, 7880-25, 7880-

38, 7880-30. 
Election, 7880-8, 7880-9. 

Additional issue, 7880-85, 7880-88. 
Construction works, 7880-78. 
Manner of, 7880-83. 
Notice of, 7880-80. 
Preliminary issue, 788o..-:-23, 7880----31, 

7880-32. 
·Proposition submitted, 7880-81. 
Vote· required, 7880--'-84. 

Employes, 7880-40, 7880-47. 
Examination and proceedings, 7880-97. 
Exceeding limitation, 7880-S5. 
Interest and sinking fund, 7880-04. 
Interim bonds, 7880-84a. 
Investment of sinking fund of levee improve

ment· districts, 8012. · 
Issuance authorized, 7880-10a. 

Cancellation of unissue(l bonds, 7880--
150. ' 

Counties of 5,000 to 7,500, 78SO-li36a. 
Effect of excluding land lying in twc 01 

more counties, 7880-7Gb. 
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WATER CONTROL AND UIPROVEMENT DIS
TRICTS (Cont'd) 

Bonds (Cont'd) 
Issuance authorized (Cont'd) 

Method of securing in districts adopting 
plan of furnishing water, or sewer sys
tems of unincorporated urban or indus
trial areas, 7880--90a. 

On borrowing from federal agencies, 
7880-147u. 

Refunding bonds, 7880-155. 
Liens for payment due United States, 7880-86. 
Limitation 7880-5, 7880-6, 7880-85, 7880-

93. ' ' 
Method of securing obligations in districts 

adopting plan of furnishing water or sew
er systems of unincorporated urban or in
dustrial areas, 7880-90a. 

:i.Hunicipal co1•porations, 7880-135. 
Officers-· and employes, 7880--40, 7880-47. 
Order for issuance, 7880-87. 
Preliminary, 7880-23, 7880-31, 7880---32. 
Record, 7880-34. 

Payment, 7880-105. 
Refunding, 7880-02. 
Hegistration, 7880-100. 
Requirements, 7880-86. 
Sale, 7880-101. 
•.rax assesso.r and coll~ctor, 7880-54. 
Validation, 716a, 7807h, 7880-05, 7880-96. 

· Conclusiveness of judgment, 7880-08. 
Judgment as evidence, 7880-90. 

Validity not affected by officers going out of 
office before delivery, 716 .. 

Vote required, 7880-8, 7880-9. 
Bookkeepers, employment, 7880-36. 

·Borrowing from, 
Amortization and emergencY fund, 7716b. 
Federal agencies, HH4c, 7880-147u. l 

Boundaries, consent of United States to alteration, 
7880-53. ~ 

Judicial notice, 7880-51. 
Bridges, railroad crossings, 7880-122. 

Roads, 7880-123. 
Cancellation of unissued bonds. 7880-156. 
Capacity to sue and be sued, 7880-51. 
Commissioners' court, appointment of directors, 

7880-146. 
Certification of files, etc., on appeal, 7880-18. 
Establishment in unorganized county, 7880-

112. 
Hearing to establish, 7880-14. 

Jurisdiction of, 7880-18. 
Order for formation, 7880-13. 
Order granting or refusing petition, 7880-19. 

Condemnation proceedings, appeal bond not re-
g,uired, 7880-126a. 

Conservation and reclamation districts, 7880-143. 
Consolidation of districts, 7880-120. 
Construction fund, 7880-102. 
Construction of works, authorized, 7880-78, 

Bids, 7880-118. 
Bonds, 7880-78, 7880-70. 
Damages, notes or bonds, 7880-89. 
Engineer's reports, 7880-78, 7880-119. 
Entry on lands for, 7880--49. 
Inspection, 7880-120. 
Joint ownership, 7880-128: 
Letting contracts, 7880-116. 
Payments, 7880-120. 
Powers of district, 7880-48. 
Railroad crossings, 7880-122. 

Contracts, 7880-51. 
Acquired irrigation system, 7880-50. 
Bids, 7880-118. 

Joint ownership or construction, 7880-
128, 

Lowest bidder, 7880-117. 
Contractor's bonds, 7880-121. 
Contributions to construction by other dis-

tricts, 7880-127. · · 
Engineer's report, 7880-52. 
Form, 7880-11D. 
Hypothecation, directors, 7880-100. 
Joint ownership of construction works, 7880--

128. 
Letting, 7880-116. 

Notice of, 7880-117. 
Payments, 7880-120. 
Sale of surplus water, 7880-138 •. 

WATER CONTROL AND Il\IPROVEMENT DIS
TRICTS (Cont'd) 

Contracts (Cont'd) 
United States, 7880-53. 

Assessment of benefits, 7880-131. 
Construction fund, 7880-102. 
Election, 7880-53, 7880-82. 
Interest and sinking fund. 7880-04. 
Lien for payments due, 7880-86. 
Limitation of indebtedness, 7880-87. 
Provisions for letting contracts inapplica-

ble, 7880-117. 
Supplemental, 7880-88. 
Validation, conclusiveness of judgment, 

7880-98. 
Judgment as evillence, 7880-09. 

Water furnished, 7880-106. 
Contributions, 7880-141. 

Construction by other districts, 7880-127. 
Conversion of water improvement or irrigation 

districts, 7880-143. 
Conveyances to United States, 7880--125. 
Corporation to improve lands, 1302(91a). 
Counties authorized to co-operate with United 

States in flood control· works, 7880-147v~ 
Counties of 5,000 to 7,500, 

Agreement for placing improvement bonds or 
refunded bonds in escrow, 7880-156a, § 5, 

Assignment of contracts for revenues derived 
therefrom, 7880-156a, § 2. 

Authority and powers granted, 7880-156a, § 1. 
Cancellation of unissued or unsold bonds, 

7880-156a, § 11. 
Contracts for operating· district canal or Ir-

rigation systems, 7880-156a, § 7. • 
Emergency fund established, 7880-156a, § 6. 
Intention of act to restore credit of district, 

7880-156a, § 14. 
Method of issuance and redemption of im

provement bond, 7880-156a, § 0. 
Partial invalidity of act, 7880-156a, § 15. 
Past-due interest coupon received in payment 

of district taxes, 7880-156a, § 12. 
Refunding bonds authorized, 7880-156a, § 4. 
Refunding improvement bonds on matured in

terest coupons, 7880--156a, § 10. 
Sale of water for generating electric powe1~, 

7880--156a, § 3. 
Statute of limitations suspended as to refund· 

ing bo'nds, 7880-156a, § 8. 
County auditor to audit accounts without con· 

trol of finances in certain counties, 1676a. 
County clerks, notice of hearing, 7880-14, 

7880-15. 
Culverts, railroad crossings, 7880-122. 

Roads, 7880-123. 
Damages to improvements, notes or bonds, 

7880-89. 
Date of hearing to establish, 7880-14, 
Depositories, accounts, 7880-113. 

Appointment, 7880~35, 7880-113. 
Assessments, 7880-111. 
Bonds,. 7880-35, 7880-113, 7880-114. 
Cancellation. of coupons on payment of war-

rants, 7880-94. 
Contractor's .bonds, 7880-121. 
Directors' bonds, 7880-39. 
Interest of director, 7880-114. 
l'roceeds from sale of bonds, 7880-101. 
Reports, 7880--113. 
•.raxes collected by county assessor and col

lector, 7880-33. 
Directors, amortization and emergency fund, 

creation, 7880-104. 
Applications by candidates, 7880-145. 
Appointment, 7880-20, 7880---22, 7880-:-146. 

Board of equalization, 7880--lil. 
Depositories, 7880-113. 
Tax: assessor and collector, deputy; etc., 

7880-33. 
Assessments, benefits, 7880-131, 7880-132. 

Collection, 7880-111. · 
Maintenance and repair, 7880-109. 

.Attorney, employment, 7880-73. 
Bids for construction work, 7880-118. 
Board of equalization, appointment, 7880--61. 

Compensation, 7880-66. · 
nonds. 7880-20,. 7880-22, 7880-25, 7880-38, 

7880-30. 
Additional issue, 7880-88. 
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WATER CONTROL AND ll\IPROVEi\IENT DIS
TRICTS (Cont'cl) 

Directors (Cont'd) 
Bonds (Cont'd) 

Contractor's bonds, approval, 7880-121, 
Depositories, approval, 7880-113. 
Issue exceeding limitations, 7880-85. 
Order for issuance, 7880-87. 
Tax assessor and collector, 7880-54. 

Borrowing money, 7880-100. 
Compensation, 7880-43. 

Board of equalization, 7880-66. 
Tax assessor and collector, 7880-54. 

Condem.nation proceedings, 7880-126. 
Confirmation of organization, 7880-24. 
Date for rendition of taxable property, 

7880-60. 
Depositories, appointment, 7880-113. 

Approval of bond, 7880-113. · 
Interest in, 7880-114. 

Deputy tax assessors and collectors, appoint
ment, 788Q-54. 

Elections, 7880-25, 7880-37. 
Canvass of returns, 7880-20. 
Confirmation of organization, 7880-23. 
Notice, 7880-28. 
Polling places, judges, clerks, etc., 7880-

27. 
Engineers, employment, 7880-31, 7880-52. 

Reports on construction work, 7880-78, 
7880-110. 

Entry on lands, 7880-40. 
Exclusion of lands, 7880-76. 
Fees, 7880-43. 
Finance ledger, 7880-68. 
Funds of district, 7880-105. 
General manager, employment, 7880-46. 
Hypothecation of notes and contracts, 7880-

109. 
Inclusion of lands, 7880-75. 
Inspection of construction work, 788Q-120. 
Investment of sinking fund, 7880-01. 
Joint ownership or construction, 7880-128. 
Letting contracts, 7880-116. 
Limitation of indebtedness, 7880-85. 
List of delinquents, posting, 7880-109. 
Meetings, 7880-42. 
Minutes of meetings, 7880-44. 
Notes and bond issue for damages to im-

provements, 7880-80, 7880-00. 
Oath, 7880-23, 7880-30. 
Office, 7880-44. 
Organization, 7880-42. 
Preliminary bonds, 7880-31, 7880-32. 
President, 7880-23, 7880-41. 
Publication of delinquent tax list, 7880-72. 
Qualifications and powers, 788Q-36. · 
Quorum, 7880-41. 
Secretary, 7880-23, 7880-41. 
Suits to protect water rights, 7880-137. 
Supplemental contract with United States, 

7880-88. 
Tax assessor and collector, appointment, etc., 

7880-54. 
Taxation, increase or diminution of levy, 

7880-01. 
Publication of delinquent tax list, 7880-

72. 
Term of office, 7880-37. 
Vacancies, 7880-38. 
Vice President; 7880-23, 7880-41. 
Warrants, 7880-41. 

Dissolution, 7880-77b. 
Districts validated, 7880-147a. 
Drainage ditches, 7880-124. 
Nlections, benefit plan of taxation, etc., 7880-133, 

7880-134. 
Bond issue, 7880-8, 7880-;---9. 

Additional issue, 7880-85, 7880-88. 
Construction works, order for election, 

7880-78. 
Damage to improvemen-ts, 7880-89, 788~ 

90. 
Manner of, 7880~83. 
Notice of, 7880-80 .. · 
Preliminary issue, 7880-23. 78S0-31, 

7880--~2. 

Proposition submitted, 7880-SL 
Vote require(!, 7880-84. 

WATER CONTROL AND Il\IPROVElUENT DIS
. TRIC'J'S (Cont'cl) 

Elections (Cont'd) 
Canvass of returns, 7880-29, 
Clerks, 7880-27. 
Conduct, 7880-26. 
Confirmation of organization, 7880-23. 
Consolidation of districts, 7880-120. 
Contract with United States, 7880-53, 

7880-82. 
Declaration of result, 7880-20. 
Directors, 7880-25, 7880-37, 7880-38. 
Inclusion of lands, 7880-115. · · 
Joint ownership or construction, 7880-128. 
Judges, 7880-27. 
Note or bond issue for damage to improve-

ments, 7880-80, 7880-90. 
Notice, 7880-27, 7880-28. 
Polling places, 7880-27. 
Precincts, 7880--27. 
Supplemental contract with United States, 

7880-88. 
Taxation basis, 7880-130, 7880-133, 7880-134. 
Voter's oath, 7880-30. ' 

Emergency loans, 7880-84a. 
Eminent domain, 7880-125, 7880-126. 
Emplo~·ees, attorneys, 7880-31, 7880-36, 7880-73. 

Auditor, 7880-45. 
Bonds, 7880-40, 7880-47. 
Bookkeepers, 7880-36. 
Engineers, 7880-31, 7880--36. 
Entry on lands, 7880-40. 
General manager, 7880-36. 
Laborers, 7880-'-36. 
Removal, 7880-46. 

Engineer, 7880-52. 
Bidders furnished with report of, 7880-118. 
Construction work, inspection, 7880-120. 

Reports, 7880-78, 7880-110. 
Contracts, reports, 7880-52. 
Employment, 7880-31, 7880-36. 
Entry on lands, 7880-40. 
Valuation of properties, 7880-104. 

Establishment, area, 7880-4. 
Confirmation of organization, 7880-24. 
Contest, 7880-17 .. 
Election to confirm organization, 7880-23. 
Hearing, date of, 7880-14. 

Jurisdiction, 7880-18. 
Notice, "7880-14, 7880-15. 

Judicial notice, 7880-51. 
Order granting or refusing petition, 7880--19. 

Setting aside order, 7880-21. 
Order of formation, 7880-13. 
Petition, contents, "'7880-11. 

Filing, 7880-12. 
Granting or refusing, 7880-10, 7880-21. 
Signers, 7880-10. 
Statement of authority, 7880-1. 

Powers, 7880-7. 
Purposes, 788~2, 7880-3. 
Unorganized county, 7880-112. 

Excluding lands from districts lying in two or 
more counties, 7880-7Gb. 

Exclusion of lands, 7775c, 7880-76. 
Extending boundaries to include total area of 

·city or town, 7880-75a. 
Fees, directors, 7880-43. 

Publication of delinquent tax list, 7880-72. 
General manager, compensation, 7880-46. 

Employment, 7880-36. 
Joint ownership construction, 7880-128. 
Powers and duties, 7880-46. 
Term of office, 78SO~Hi. 

Hearing, assessments, 7886---GG, 7880-13:i, 7880-
132. 

Establishment, 7880-19. 
Date, 7880-14. 
Jurisdiction, 7880-18. 
Notice, 7880-14, 7880-15 .. 

Inclusion of lands, 7880-75. 
Lands in adjoining county, 7880-115. 
Liability for debts, 7880-147. · 
Municipal corporations, 7880-115. 
Taxation, 7880-147. · 

Interest and sinking fund, 7880-94. 
Interim bonds, 7880-84a. , 
Investigation by State Board of Water Engineers, 

7880-130. 
Judgment, assessments, hearing, 7880-132. 

Conclusiveness, 7880-98. 
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WATE~ CONTROL AND HIPROVE~IENT DIS
TRICTS (Cont'd) 

;rudgment, assessments, hearing ('Cont.'d) 
Establishment, hearing, 7880-19. 
Evidence, 7880-99; 
Payment, 7880-130. 

Laborers; employment, 7880-30. 
Land in one county, formation, 7880-13. 
Land in two or more counties, formation, 7880-18. 
Levees, 7880-124. . 
Liens, bonds, payments to United States, 7880-86. 
· Crops for water assessments, 7880-109. 

Lands included, 7880-147. 
Taxes, 7880-0. 

Contract with United States, 7880-53. 
Delinquent, 7880-70. 

Limitation of indebtedness, 7880-5, 7880-0, 7880-
85, 78$0-87, 7880-93. . 

Loans by directors and pledge of taxes, 7880-32a. 
Maintenance fund, 7880-103. 
Manner of annexing ·territory not embraced in 

district, 7880-75b. 
Method for converting districts, 7880-143a. 
Municipal corporations, aid by, etc., 7880-135. 
Municipal districts, 7880-19a. 
Name, 7880-10. ' 

Contracts in name of district, 7880-51. 
Notes, damage to ·impro'!ements, 7880-89, 7880-90. 

Hypothecation, directors, 7880-109 .. 
Officers, bonds, 7880--40, 7880--47. 

Consolidated districts, 7880-129. 
Penalties,· delinquent taxes, 7880-71. 
Powers, 78S0-7. · 
Preferences in use of water, 7880--4a. 
Property, conveyances, ownership, etc., 7880-125. 

Taxation, 7880-55. ' 
Purpo.se of formation; 7880-2, · 7880-3. 
Record, ·assessments, judgment; 7880-132. 

Bonds, 7880-3cl. 
Of proceedings, 7880-147b. 
Payment of interest coupons or bonds, 7880-

105. 
Tax assessor and collector, 7880-50. 

Refunding bonds. 7880-155. 
Authorized, 7807c. 
Before issuing additional bonds, 7880-84a. 
Validating, 78U7c-1. · ·· 

Remittance of penalties and interest in. delinquent 
taxes, 7084a. 

Sale, bonds, 7880-101. 
Delinquent property, 7880-70. 
Surplus water, 7880-138. · 

Self-liquidating fund, 
Act not to suspend or .1.'1lpair other powers, 

7880-147t. 
Cancellation of pledged bonds repaid, 7880-

147s. · 
Conditions of loans, 7880-147r. 
Loans from Reconstruction Finance Corpora

tion, time for exercise of power, 7880-147q. 
Power to procure loans from Heconstruction 

Finance Corporation, 7880-147p .. 
Setting aside order refusing ·or authorizing· for

mation, 7880-18, 7880-21. 
Sinking fund, investment, 7880-91. 

· Note or. bond issue for damage to imln·ove
ments, 7880--89, 7880-00. 

. Taxation to provide for, 7880-5, 7880-6. 
State Reclamation Engineer. See. State Reclama-

tion Engineer. · 
Surface water, sale of, 7880-138. 
•raxation, 

AdoptiOn of plans, 7880-77a, 
Ad valorem basis, 7880-130. 
Assessments, 7880-55. 

Benelits, 7580-130 to 7880-134. 
Collectiqn, 7880-111. 
Complaint, 7880-65. . 
Consolidated districts, 7880-129. 
Hearing on protest, 7880-60. 
Lists, examination, board of equaliza

tion, 7880-04. 
Maintenance and repair of Irrigation sys

tem, 7880-100. 
Surplus or deficiency, 7880-110. 

Assessor and collector, administering oaths, 
7880-50. 

Appointment, 7880--33, 7880-54. 
Assessments, 7880-55, 7880-111. 
Bonds, 7880-54. 

WATER CONTROL AND BIPROVEl\lENT DIS
TRICTS (Cont'<l) 

Taxation (Cont'd) 
Assessor and collector (Cont'd) 

Compensation; 7880-54. 
Deputies, 7880-54. 
Records, 7880-56. 
1-'ax rolls, 7880-07. 
.Verification of rendition, 788a-58. 

Audit of books of accounts, 7880-08. 
Authority to levy, 7880-5, 7880-6. 
Benefit basi~;, assessments, 7880-131, 7880-132. 

Commissioners of appraisement, 7880-132. 
Election, 7880-130, 7880-133, 7880-134. 
Hearing on assessments, 7880-131, 7880-

132. . . 
Uniformity, 7880-134. 

Board of equalization, appointment, 7880-01. 
Assesflment lists, examination, 7880-64. 
Compensation, 7880-60. 
Complaints, 7880-05. 
Hearing on protest, 7880-66. 
l\Ieetings and duties, 7880-61. 
Oath, 7880-(;2. 
Time of convening; 7880-03. 
Valuation of property, 7880~04. 

Bond issue, 7880-!Jl. · 
Damage to improvements, 7880-89, 7880-

!JO. 
Preliminary bonds, 7880-32, 7880-33. 

Bond tax on borrowing from federal agencies, 
7880-147u. 

Books of account, 788o-.:u·8. 
Consolidated districts, 7880-129. 
Contract with United States; taxation under, 

7880-53. .. . . 
Delinquent taxes, ·attorney to sue for, 7880-

73. 
Collection, 7880-70. 
Interest. 7880-71. 
Lien, 7380-70. 
Penalt~·. 7880-71. · 
Publication, 7880-72. 
Redemption after sale, 7880-74. 

Election, 7880-130, 7880-133, 7880~134. 
· Increase or diminution ·of levy; 7880,-91. 

Interest and sinking fund, 7880-94. 
Lands added to district, 7880-'-147. 
Lien, 7880-6. 

Contract with United States, 7880-53. 
Delinquent taxes, 7880-70. 

Limitation of action, 7880-70. 
List, of taxable property, 7880-50. 
l\Iaintenance and repair, 7880-107, 7880-100. 
Note or bond issue for damage to improve-

ments, 7880-80, 7880~90. 
Past due coupons received in payment. of tax-

·es clue· district, 7880--156a, § 12. ' 
Payment, 7880-!l9. 

,Judgments, 788o.--:..13G. 
Preliminary bonds, 7880-32, 7880--33. 

Pledges of taxes for loans, 78.80-B:?a. · 
Property subject, 7880--55. ' 
Refunding bonds, 7880-c155. 
Hefusal of water to· delinquent property own-

ers, 7880--108. . 
Release of interest and penalties on delin-

quent tax, 7330a, 733Gc . 
Release of interest and penalties. 733Gc. 
Remittance of penalties and interest, 7G84a. 
Hendition of property, 7880-50. 

Date, 7880,-60. 
False oaths, 7880-50. 
Taxpayer's oath, 7880---c57. 
Verification. 7880-58. 

Sale of delinquent property, 7880-70. 
'l'ax rolls, 7880_:_67. · · 
Transfer of liens to persons paying, 7B45a. 

Unorganized counties, 7880-112. 
Validating districts, bond issues and pr'oceedings, 

7880-H7w. 
Validation of district and acts, 7880-147c. 
Validation of organization and bonds of water 

improvement ·districts converted into, 7807g. 
Validation proceedings, 7880-05, 7880-06. 

Conclusiveness of judgment, 7880-98. 
;rudgment as evidence, 7880-09. 

Warrants, 7880--41. 
Handling of fund.s, 7880-105. 
Interest and sinking fund, 7880-94. 
Payment on construction work, 7880--120. 
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WATER COXTHOL AND ll\IPROVEl\IENT DIS
TR-IC1'S (Cont'1l) 

Water rights, t.rau~Cer, 7880-77. 
\Vater supply, charges, 7880-106. 

Contracts of acquired irrigation system, lia-
bility on, 7880-::iO. · 

Protection of, 7880-137. 
Refusal of, 7880--108. 
Sale of surplus water, 7880--138. 
Statement of applicant, -7880-lO!J. 
Taxation f.or repair and operation of plants, 
. 7880--107. 

Writ of possession 'pending appeal in condemna
tion proceedings, 7880-126b. 

WATER CONTHOL AND PRI~SERVA'.riON DIS
TRIC'l.'S 

Account system, 788()--..45. 
Actions, Attorney General, in name of, 78!8. 

Capacity to sue and be sued, 7847. 
Collection of taxes, 7872, 7873. 
Validity, etc., 7848. 

Appeal bond, exemption. 2276a. 
Arrest by peace officers, 7880-7. 
Assessor, 7880-33. 
Attorneys, employment and compensation, 7839, 

78-10. 
Audit of, 

Accounts, 7846. 
Affairs, 7850-45. 
Tax collections, 7880-33. 

Bids, construction work, 7853, 7858. 
Bonds, actions to test validity, 7848., 

Additional issue, 786,! to 7867. 
Change in plan after election, 7863. 
Contractors, 7853, 7858. ' 
Directors, 7835. 
Election, additional issue, 7864 to 7867. 

Order, 7820. 
Employees, 7839, 7842. 
Interest, 78GO. . 
Interest· and sinking fund, 7870. 
Investment of sinking fund of levee improve-

ment districts, 801~. 
Issue, order for, 7850. 
Limit, 7861. 
Maturity, 78GO. 
Payment and cancellation; 7850, 78GO, 7879. 
Power to issue, 7810. 
Records, 78fi2. 
Registration by Comptroller, 78GO. 
Sale of, 7868. 
'l'axation to pay interest, etc., 78ii0. 
Tax collector, 7874, 7880-33. 
Toll bridge and ferry operators, 7880-7. 

Brazos River consen·ation and reclamation district 
created, 8104 note. 

Boundaries, 7808. 
Directors' entry on lan!l beyond district's 

boundaries, 7808. 
Commissioners' court, additional bond issue, 7864 

to 7867. 
Appointment, directors,' 782!l. 

Election judg<es an!l officers, 7823. 
Assessment of taxes, 7871.. 
Ballots, 7822. 
Certification of tax ICYY, 7870. 
Compensation of memhers, 7836. 
Consent to employment of attorneys, en-

gineers, etc .. 7840. · 
Contracting with for asseRsment and collec-

tion of taxes, 7RS0-33. 
Deliiiquent tax sale, 787G. 
Deposit contingent on estahii~hment, 7812. 
Director's hon!l. approYal. 71'35. 
Elections, additional bond issue, 7865 to 7867. 

Declaration of results, 7827, 7828. 
Order. 7820. 
Precincts and polling places. 7823. 

Establishment in two or more counties, 7830 to 
783G. 

Hearing to estahlish. 781G. 
Findings on hearing, 7816. 
Notice of. 7813. 

l\Iandamus to require assessment of taxes, 
7872. 

Petition for establishment, 7811. 
'.rax collector's hond, 7874. 

Compensation for use of toll bridges and ferries, 
power to fix, 7880-7. 

W/l.TER CONTROL AND l'!U~SERVATIOX DIS
'l'RICTS (Cont'cl) 

Construction and Maintenance l<'und, creation, 
78G!J. 

Damages in condemnation proceeclin;::s, 7850. 
Payment for construction work, 7855. 
Surplus, ·use of, 785G. 

Construction of plants and construction work, 
7880-7. 

Bids, 7853. 
Consent of United States to, 78ri1. 
Co-operation with United States, 7852. 
Joint projects, 7857, 7858. 
Levee construction restrictions not applica

ble, 8028. 
Payment, 7855. 
Supervision, 7854. 

Contracts, assessment and collection of taxes with 
county court, 7880-33. 

Bids for joint project, 7858. 
Capacity to contract, 7847. 
Construction work, 7853. 
Contractors' bonds, 7853, 7858. 
Execution, signature and filing, 7853. 
Payment for work, 7855. 
Powers of. directors, 7830. 
Report of engineer, supervision, etc., 7854. 
United States, conveyance of property to, 
. 784\J. 

Conveyances to United States under contract, 
7840. 

Co-operation of United States, 7852. 
Cost of audit by county auditor, 7880-45. 
County auditor to audit affairs, 788()--..45. 
Depositories, appointment, 7845. 

Bonds, deposit of proceeds, 7868. 
Director's bond, 7835. 
Disbursement of funds, 7844. 
Payment for construction work, 78t:i5. 
Reports, 7845. 
Taxes, 7878. 

Directors, acquisition of property, 7840. 
Actions by and against district, 7847. 
Additional bonds, 7864 to 78G7. 
Appointment, 782B. 

Engineers, 7851. 
Attorneys, employment, 7830, 7840. 
Bond and oath, 7835. 
.!:lund issue, change in plan after election, 

7863. 
Order for, 7859. 
Ilecords, 7862. 

Compeusation, 782B. 
Consent of United States to construction 

work, 7851. 
Contractors' bonds, approval, 7853. 
Contracts for construction work, 7853. 
Co-·operation with United States in construc-

tion, 7852. 
Depository, appointment, 7845. 
Disbursement of funds, 7844. 
Eminent domaili, 7850. 
Employes' bond·s, approval, 7842. 
Engineer's report on constr1~~tion work, 7854. 
Entry on lands beyond district boundaries, 

(PC) 853. . 
General manager, 78'11. 
In~pection of construction work, 7854. 
Interest in contracts for construction, etc., 

(PC) 379. 
Investment of sinking fund, 7880. 
Lancls in two or more counties, jurisdictiou 

of, 7833, 7834. 
l\Inintl'nance tax, 7877. 
Meetings, 7838. 
Office, 7838. 
Organizntion, 7837. 
Payment, bonds, 787!l. 

Construction work, 7855. 
Powers, 783!l to 7841.
Pres!dent, 7837. 
Purchase, delinquent property, 7876. 

Materials, 7841. 
Quorum, 1837. 
Hcconls, 7843. 
Reports, 7846. 
Sale of bonds, 78GB. 
Surplus funds, 7856. 
'l'ax levy, 7870. 
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Elections, additional bond issue, 7864 to 7867. 
Establishment, ballots, 7822. 

. Conduct of election, 7823. 
List of voters, 7824. 
Notice, 7821. 
PreCincts, 7823. 
Results, 7827. 
Two or more counties, 7830 to 7836. 
Voters' oath,. 7825, 7826. 

Land in two or more counties, directors, 7833, 
7834. 

Order for, 7820. 
Voters' oath, 7825. 7826. 

Employes, bonds, '7839, 7842. 
Compensation, 7839, 7841. 
Employment, 7839 to 7841. 

Engin!!ers, 7839, 7840 .. 
Appointment and duties, 7851, 
Supervision, etc., 7854. 

Establishment, 7808 to 7836. 
Appeals, 7818, 7819. 
Board of· directors, 7829. 

Two or more counties, 7833, 7834. 
Boundaries, 7808. 
Contingent deposit, 7812. 
Election, ballots, 7822. 

Conduct of, 7823. · 
List of voters, 7824. 
Notice, 7821. 
Order for, 7820. 
Results, 7827. 
Two or more counties, 7830 to 783(1, 
Voters' oath, 7825, 7826. 

Hearing, 7814, 7815. 
Findings of court, 7816. 
Notice, 7813. 
Two or more counties, 7832. 

Inclusion of territory, 7808. 
Juuicial notice, 7847. 
Petition, 7811. 

Renewal, 7817. 
Two or more counties, 7831. 

Powe:i:s, 7810. 
Purposes, 7809. 

Fees, county clerks, 7813, 7836. 
Notice ·of hearing on petition to establish, 

7813. 
Ferries, power to contract for services, 7880-7. 
Finance ledger, 7880~3. 
Fine for violation of rules and regulations, 7880-7. 
Forfeiture of contract and franchise of toll bridge 

and ferry, 7880-7. 
Fresh water supply districts, joint projects witli, 

7930. 
Interest and Sinking Fund, 7879. 
Joint projects, 7857, 7858. 7930. 
Jud_icial notice of rules and regulations, 7880-7. 
Jurisdiction to recover penalty for .violating rules 

and regulations, 7880-7. 
Liens, taxes, 7875. 
Lower Colorado River authorfty created, 8104 note. 
Manager, employment anu compensation, 7841. 

Joint projects, 7858. 
Mandamus to· compel collection of taxes, 7872. 
Peace officers, power to employ, 7880-7. 
Penalty for violation of rules and regulations, 

788{}-7. 
·Powers, 7810, 7847 to 7858, 7880-7. 

Acquisition of property, 7840, 7850. 
CapacitY. to sue an.d be sued, 7847. 
Conferred upon certains cities, 1109. 
Contracts, 7847. 
Directors, 7839 to 7841. 
Eminent domain, 7840, 7850. 

Property, acquisition, 7840. 
Conveyance to United States under contract, 

7849. 
Delinquent tax sales, 7876. 
Power to acquire, 7880-7. 

Publication of rules and regulations, 7880-7. 
Pur-pose of establishment, 7809. 
Regulations, power to enact, 7880-7. 
Resisting officers of, punishment, (PC) 853. 
Sales, bonds, 7868. . 

Property for delinquent taxes, 7876, 
Seal. 7847. 
Sinking fund, election order, 7820, 

Investment, 7880. 
Payment of bonds, 7859. 

WATER CONTROL AND PRESERVATION DIS
TRICTS (Cont'tl} 

State forests, 2613. 
State Reclamation Engineer. See State Reclama-

tion Engineer . 
Surveys, plans, etc., for !Jidders, 7853. 
Tax assessor and collector, 7880-33. 
Tax collector, 7880-33. 
Taxation, 7870 to 7880. 

Assessment, 7871. 
Assessment rolls, 7873: 
Assessor, 7872. 
Collector's bond, 7874. 
Contract with commissioners' court to assess 

and collect, 7880-33, 
Delinquent taxes, 7876. 
Depositories, 7878. 
Election order, 7820. 
Equalization, 7871. 
Levy, 7859, 7870, 7880-33. 
Liens, 7875. 
lllaintenarice tax, ·7877. 
Mandamus, to compel collection, 7872. 
Pa;nnent, 7875. . . 
Penalty for non-payment, 7875. 
Sinking fund; 7880. 
Suits to collect, 7873. 

Toll bridges, contract to construct and operate, 
. 7880-7. . . . 

United States, consent to construction work, 7851. 
Conveyance of property to under contract, 

7849. 
Co-operation with, etc., 7852, J 

·"raste water, p~wer to prevent, 7880-7. 

WATER COO:LERS 
Depots, railway. coaches, etc.; cleaning, 4477 (68). 

WATER CRAFT 
Taxation, listing, 7157. 

WATER FRONTS 
.Certain cities authorized to improve, 1187b. 

WATER 11\IPROVEMENT DISTRICTS 
See, also, \Vater Control and Improvements Dis

tricts, Water Power Control Districts. 
Acquisition of lands, 7656. 
Actions, bonds, validity, 7702 to 7707. 

Capacity to sue· and be sued, 7655. 
Collection of taxes, 7791. 
Contracts with United States, validity, 7702 

to 7707. 
Delinquent taxes, 7675, 7680. 
Preference, 7705. · 
Protection of bonds, 7707. 
Protection of water supply, 7708. 

Additional right of way, 7583. 
Amortization and emergency fund, 7716. 
Annexation of territory by city, 1182a. 
Appeal bond, exemption, 2276a. 
Application of laws relating to county reclama

tion and irrigation, 820. 
:Appropriations, application, 7492 to 7405. 

Priorities, 7545. · 
Artesian wells, tests, 7614, ·7615. 
Assessments. See this title, Taxation. 
Attorneys, advice to commissioners of appraise-

ment, 7784. 
Employment, 7652, 7680. 

Auditor, 7761, 7761a. 
Authority of certain districts to retain funds, 

7807b. . 
Banks and beds of natT.iral streams, use in de

livering water, 7[\48. 
Basis of taxation, 7807e, '§ 3. 
Bids, joint construction with other districts, 7794, 

7704b. . 
Joint ownership, contract for irrigation 

works, 7763. . 
Board of equalization. See this title, Taxation. 
Boats, regulation and inspection, 7!i:J2A. 
·Bond of toll bridge operators or ferryman, 7652A. 
Bonds, actions to protect, 77!l7, 7798. 

Authority to issue, 7622. 
Authorized, 7653a. 

Validation, 7005. 
Validity not affected by officers going 

out of office before delivery, 716. 
Cancellation of unissued bonds, 7880-156, 
Collection of taxes, 7791. 
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WATER HIPROVEl\IENT DISTRICTS (Cont'd) 
Bonds (Cont'd) 

Contractors, 7742. 
Contracts with United States, 7653. 

Sinking fund, 7712, 7713. 
Converted into water control and improve-

ment districts validated, 7807g. 
·Credit on refunding bond, 7700b. 
Denomination, 7700. 
Depositories, 7757. 
Deputy tax assessors and collectors, 7643. 
Deveiopment of electrical energy, 7793 to 

7704c. 
Directors, 7630, 7721. 
Election, ballots, 7688, 7691. 

Canvass of votes, 7603. 
Conduct, 7691. 
Notice, 7689, 7600. 
Oath of voters, 7692. 
Order, 7688. 
Returns, 7603. 

Election to limit, 7795. 
Electrical energy improvement, 7703 to 7794c. 
Employes, 7760. 
Execution, 7700. 
Fee for registration, 7771. 
Included in water power control districts, 

7807d, § 27 .• 
Increase or diminution of taxes in connec

tion with, 7769. 
Interest, 7695, 7700. 

~l'axation, 7712, 7713. 
Investigation of Board of \Yater Engineers, 

7799. 
Investment of, sinking fund for payment of, 

7770. 
SinH:ing fund of, levee improvement dis

tricts, 8012. 
Water control and improvement dis

tricts, 7880-91. 
Water control and preservation dis

tricts, 7880. 
Invesunents in, permanent school fund, 2669 

to 2675. 
School land i'unc1s, 2824 

Issued prior to creation of water power con-
trol districts, 7807d, § 23. 

Issue, order for, 76!l4. 
Joint ownership contract, 7763. 
Limitation, 7795. . 
Limitation of amount as affecting purchase 

of drainage system, 7754, 
Limitation of indebtedn<ess, 7696. 
Officers, 7760. 

Consolidated districts, 7778. 
Payment of interest and creation of sinking 

fund for validated refunding bond, 7807c-'-l. 
Record book, 7709. 
Refunding, 7773, 7880-155. 
RegiStration with Comptroller, 7708. 
Remittance of penalties and interest on re-

funding bonds, 7700b. 
Repair damage, 7609. 
Sale, 7710. 
Sinking fund, 7712, 7713. 
Submission to vote, 7807c, § 4. 
Suits to determine validity, copy of judg-

ment as evidence, 7707. 
Correction of errors, 7706. 
Determination of issue, 7705. 
Jurisdiction, 7703, 7704. 
Recording judgment, 7707. 
Trial preference, 7705. 

Supplemental issue, 7697, 7608. 
Tax assessor and collector, 7642, 7644, 775::J. 
Validation, 716a, 7700b, 7764, 7796, 7807h,. 7880-

. 144. 
Refunding bonds, 7807c~1. 

Bookkeeper, employment, 7652. 
Borrowing money, 7807e, § 5. 

From amortization and emergency fund, 
771Gb. 

From federal agencies, 1644c. 
Boundaries, judicial notice of, 7655. 

Survey, 7G45. 
Brirlge across railroad tracks, 7745, 
Bridges, roads, canals, etc., 7'740. 
Cancellation of, 

Unissued bonds, 7880-1()6. 
Unsold bonds, validation of, 7807c-1. 

WATER llHPROVEl\lENT DISTRICTS (Cont'd) 
Certificates of indebtedness, authorization, 7807b. 
Charges for services, power to fix, 7807e, § 6. 
Cities, home rule charter cities, 1170. 
Commissioners' court, appeals, 7628. 

Appointment of directors, 7718, 7718a. 
In case of tie vote, 763,1a. · 

Approval of director's bond, 7630, 7721. 
Book for recording bonds, 7709. 
Certified copy of order establishing district, 

7638. 
Election, 7629. 

Declaration of results, 7634, 7634a. 
Establishment of district, 7622 to 7625e. 

Contest, 7626. 
Two or more counties, 7726, 7728, 7730. 

Payment of taxes under assessment and 
equalization plan, 7791. 

Record of publication of notice of hearing, 
7624. 

Tax assessor and collector's fees, 7791. 
Unorganized counties, 7774. 

Commissioners .of appraisement, appointment, 
7782. 

Compensation, 7784. 
Decrees, 7786. 
Hearings on objections to report, 7785, 7786. 
Organization, 7783. 
Process, 7787. 
Reports, 7784. 

Conservation and reclamation districts, conver
sion of, 8195. 

How to become, 7802. 
Laws gQverning, 7806. 

Consolidation, 7778. 
Construction and maintenance fund, 7711. 

Compensation and damages in condemnation 
proceedings, 7723. 

Construction of works, gates and dams, 7551. 
Injuries, 7576. 
Interest of officers and employes, 7654. 
Levee construction, restrictions not applicable; 

8028. 
Payment, 7748. 

Labor and materials, 7640. 
Record, 7611. 
Reports, 7744. 
Reservoirs, etc., 7656. 
Supervision, 7743. 

Contractors' bonds, 7742. 
Contracts, acceptance and rejection, 7740. 

Concurrence of directors in making, 7640. 
Conveyance of interest in reservoirs to other 

districts, 7800. 
Employment, 7772. 
Engineer's report furnished bidder, 7740. 
Form and contents, 7741. 
Furnish water, 7547. 
In name of district, 7655. 
Joint ownership of irrigation works, 7763. 
Letting, 7739. 
Payment for work, 7748. 
Pre-existing contracts of land owners, 7676. 
Recording copy, 7741. 
.Reports of construction, 7744. 
Sale of water power privileges, 7790. 
Specifications included, 7743. 
·water supply, 7752. 

Adoption prohibited, 7676. 
Cities and towns, 7777. 

With other districts authorized, 7653a. 
Contracts with United States, assessment of bene-

fits, 7789. 
Bond issue, order, 7604. 
Bonds deposited, 7653 . 
Charges, collection, 7752. 
Conveyances, 7657. 
Co-operation with districts and other states, 

7794, 7794b. 
Directors, taxation to discharge obligations, 

7712. 
Election, 7088 to 760±. 
Inclusion of land in adjoining counties, 7737. 
Interest and sinldng fund, 7713. 
Lien for payments due, 7701. 
J,imitation of indebtedness, 76!!6. 
Maintenance and operating fund, 7711, 77.14, 

't715. 
1\faps not required·, 7687. 
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WATER Il\IPUOVE~IENT DISTRICTS (Cont'<l) 
Contracts with llnited States (Cont'cl) 

Sale or lease o£ electrical energy, 77U3 to 
77!J4c. 

Sinking fund, 7712, 771:3. 
Suit to deterntine Yalidity, 7702, 7703, 7705, 

7706. 
Supplemental, 7697, 7G!J8. 
Validity, waiver of process, 7704. 

Conveyance of land to Unitetl States, 7657. 
Co-operation with -other (Ustt·ict~. 77fl4. 77!J4b. 
Corporation to improve lands, 1302(91a). 
County auditor to audit accounts without con

trol of finances in certain counties, 1676a. 
Crops, lien, 7752. 

Statement of water required, 7751, 7752. 
Culverts, roads, etc., 7746. 
Culverts under railroad tracks. 7745. 
Current expenses, payment, 7MO. 
Damage, bonds to repair, 7fi!Jfl. 

Inspr~ction of rm;dncer. 771G. · 
Debt without consent of taxpayers, 7807e, § 2. 
Definition, 7625. 
Depositories, appointment, 7757. 

Assessn1ent collections, 7755. 
Apdit of accounts, 7761. 
Bond, 7757. 
Contractor's bonds, 7!742. 
Directors' bonds, 7639. 
Duties, 7757. 
Reports, 7758. 
Taxes under assessment and equalization 

plan, 77!Jl. 
·warrants on for payment of work, 7748: 

Directors, accounts, 7756. 
Amortization and emergency fund, setting 

aside, 7716. 
Appointment, 7718, 7718a. 
Appointment of tax: assessor and collector, 

7642. 
Appointment to fill vacancy, 7721. 
.Approvals of, contractors' bonds, 7742. 

· J<Jniployes' bonds, 7760. 
Tax assessor and collector's bond, 7042, 

7644. 
Assessment rolls, 7669. 
.Assessments, collection, 7755. 
Attorneys, employment, 7G52, 7680. 
Audit of accounts, 77G1. 
Audito·r, app(Jintment, 7761, 7761a. 
Board of equalization, appointment, 7661. 

·Bond, 7639, 7721. 
·Conduct of election, 76!J1. 

Bond issue election, 7687, .7688. 
Bond order, 7G!J4. 
Bookkeeper, employment, 7652. 
BorroV\ring In.oncy, 7752. 
Bridges or culverts across railroad right of 

way, 7745. 
Cancellation of unearned portion ·of taxes, 

7762. 
Canvass of votes, 7634, 70.3-!a. 
Charges for water, 7751, 7752. 
Charging cities and towns for water, 7777. 
Commissioners of appraisement, 7782, 7783, 
Compensation, 7722. 
Consolidation agreement, 7778. 
Contracts, authority, 7739. 

Concurrence, 76±0. 
Supervision, 7743. · 

Control of district, 7652. 
Delinquent tax list, 7677. 
Depositories, appointment, 7757. 
Disposition of surplus funds, 7747. 
Districts in two or more counties. "7731. 
Election, 7634, 7634a, 7718, 7718a, 77181>. 

Nomination of candidates, 77181>. 
Powers and duties, 7G52A. 
Rules and regulations, authority to pro

mulgate, 7652A. 
Tolls, power to fix, 7652A. · 

Electrical energy development, 7793 to 77!J4c. 
Eminent domain, exercise of power, 7723. 
Employes, 7652. 

Employment, 7720, 7772. 
Engineer, appointment, 7652, 778G. 
Engineer's report to contract bidder, 7740. 
Entry on lands, 7738. 
Exclusion of lands, 76±G to 76±8, 7801. 

General manager, employment, 7652. 
Joint ownership project, 7763. 

WA'I'I~R I:UPROVE~lENT DISTRICTS (Cont'd) 
Directors (Cant' d) 

Hearirig, amount of taxation, 7S07. 
Assessment of henefi ts under contract 

,\·ith United Statrs. 778fl. 
Protest to order excluding land;;, 7801. 

Inclusion of lanlls, 7G-1!l to 7mi1. 
Adjoining county, 7733 to 77!37. 

Assessment, 7737b. 
Increase or diminution of tax. 77G9. 
Inl;pection of contract work. 7748. 
Interest in construction work. 7(i::i4. 

Contracts with district, (PC) 377. 
Investigation of construction work, 7744. 
Investment of sinking fund, 777:1. 

Surplus of amortization and emergency 
fund, 7716. 

Laborers, employment, 7652. 
Limitation of power to incur debt, 7705. 
Locating offices, 7780. 
Manager, employment, 7772.· 
Meetings, 775!J, 7761. · 
Notes, issuance, 7634, 7634a. 
Notice of hearing on objections to report of 

commissioners of· appraisement, 7785. 
Office, 775!J. 
Payment of funds, 77Gl. • 
Posting list of delinquents, 7752. 
Powers, 77G5. 
Presi!1ent and secretary, 7040. 
Publication of, delinquimt tax record,· 767!.1. 

Report of commis~ioners of appraisement, 
7785. 

Purchase ·of supplies, · 7652. 
Qualifications, 7641. 
Quorum, 7640. 
Records, 7750. 

· Delinquent taxes, 7677, 7678. 
Judgment, or decree_ of commissioners of 

appraisement, 7786 . 
Reports, construction work, 7744. 

Depositories, 7758 .. 
For fiscal year, 7761a. 
Tax assessor and collector, 7G70, 76'11. 

Return of unearned portion of taxes, 7762 . 
Salaries, 7722. 
Sale of bonds, 7710. 
Secretary, compensation while acting as sec

retary of board of equalization, 7668. 
Semi-annual report, 7740. 

· Sinking fund, taxation for,. 7712, 7713. 
Suits to protect water supply, 7708. 
Supplemental bond issue, 7G97, 7698. 
Survey of boundai'ies, 7645. 
Tax assessor and collector, employment, 7652. 
Term, 7717 to 7718a. 
Vacancies, filling, 7721. 
'Varrants, concurrence, 7G40. 
'Vater masters, employment, 7!l52. 

Dissolution, 7725, 7725a. · 
District contracts validated, 7653b. 
Diversion ·of waters into other streams, . 7589, 

75!JO. . 
Penalties for unlawful, 7521, 7il22, 7501. 
Without permit, 7520. . 

Donations to water control and improvement dis-
tricts, 78S0-14l. · 

Drainage system, purchase of, 775±. 
Election, ballots, 7031. 

Bond issue, 7688 to 76!J4. 
Limitation, 77!J5. 
Repair damage, 76U!J. 
Supplemental issue, 76!J7, 7G98. 

Cities, towns or villages within ·district, 7775, 
7775a. 

Conservation and reclamation district, 7805. 
Consolidation, 7778. · · 
Contract with United States, 7688 to 76!H. 

Supplemental, 7G!J7, 7608. 
Directors, 7634, 7634a. 

Filling vacancy, 7721. 
Dissolution, 7725. 
Establishment, 7G29, 7G31, 76:14. 7ll3±n. 

cl'wo or more counties, 7G2fic to 7G25e, 76:?8 
to 7630. 

Inclusion . of la'nd in adjoining counties, 77!33 
. to 7737. 
Joint ownership contract, ratification of, 7763. 
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WATER Il\IPROVEl\IENT DISTRIC'.rS {Cont'd) 
Election, ballots (Cont'd) 

List of taxpayers, 7633. 
Ilfode of taxation, 7788. 
Notes, 7699. 
Plan of taxation, 7807. 
Precincts, 7C>31, 7632. 
President and secretary of directors, 71140. 
Refunding bonds, 7773. 
Returns, 7719. 
Tax asse.ssor and collector, 7642. 
Taxation plan, 7779. 
Voters, oath, 7U.33. 
Voting places, 7631. 

Emergency loans and bonds, 7716a. 
Eminent domain, 7656, 7723, 7807a. 

Deposit of bond for ·damages not required, 
3268. ' 

Procedure, 3264. 
Employes, bonds, 7760. 

Compensation, 7772. 
Employment, 7652, 7720, 7772. 
Entry upon lands, 7738. 
Interest in construction work, 7654. 

Contracts with districts, (PC) 377. 
Salaries, 7720; 

Engineer, advice to commissioners of appraise
ment, 7784. 

Appointment, 7686. 
Bridges or culvert across railroad right of 

way, 7745. 
Duties, 7686. 
Employment, 7652. 
Inspection and valuation, 7715. 
Interest in construction work, 7654. 

Contracts with district, (PC) 377. 
'1\Iaps, 7686, 7687. · · 
Repor-ts of construction· work, 77<14. 

Completed, 77•18. 
Supenision of work under contracts, 7743. 

EstabliRhment, cities, towns or villages included, 
7775, 7775a. 

Contest, 7626. 
Election, 7629. 

Ballots, 7631. 
Declaration of results, 7634, 763-la. 
Land in two or more counties, 7625a to 

7025e. 
Precincts, 7631, 7632. 
Result entered in minutes, 7635 .. 
Voting places, 7631. 

Fees for making and recording copy of or
der, 7638. 

Hearing, adjournment, 7G2G. 
Inclusion of lands in adjoining county, 7732 

to 7737. 
Investigation by Board of \Yater Engineers, 

7799. 
.Judicial notice, 7655. 
Notice of hearing on petition, 7G23. 
Petition, 7623. 
Posting and publishing notice of hearing, 

7624. 
Recording petition, 7627. 
Record of order, 7638. 
Unorganized counties, 77H. 
Validation, 7724, 7764, 7796, 7880-144. 
Validity, suit to determine, 7702, 7703. 

Establishment in two or more counties, advice o:l' 
State Board of Water Engineers, 7726. 

Decision of State Board of Water Engineers, 
7727. 

Election, 7728. 7730. 
Baliots, Ti29. 
Canvass of votes, 7730. 

Notice of hearing, 772(i. 
Petition ancl hearing, 7727. 

Exception from occupation tax, 7000, 
Exchange of unsold bonds, 7807b. 
Exclusion of land,;, 7M6 to 7648, 7775c, 7801. 

Hearing and decision, 7048. 
Notice of hearing, 70-H. 

Petition, 764G. 
Expenses estimated, 77fi2. 
Failure to agree upon price for water, 7556. 
Failure to pa;v pror10rtionate share of work, 7578. 
Fees. IJoard of equalization, 7G08. 

Collection of water charges, 7752. 

\VATJ•;R 1!\IPROVEl\IENT DISTRICTS {Cont'd) 
Fees, hoard of equalization (Cont'd) 

Copies of order establishing and recording, 
7638. 

Filing petition, 7G32a. 
Foreclosure of delinquent tax liens, 7G83. 

. Publication of delinquent tax record, 7G79. 
Registering bonds, 7771. 
Tax assessor and collector, 7791. 

Fencing, lhe stock trespasses, 7593. 
Ferries, contract for services, 7GG2A. 
Fines for violation of ruleH and regulations, 7G52A, 

subsec. 2. 
Fiscal agent of United States, 7G53. 
Fiscal year, 7761a. 
Forfeiture of contracts of toll bridge and ferry, 

7652A. 
Franchise to operate ferry, 7G52A. 
Fresh water supply districts, joint projects with, 

7930. 
Funds. surplus, disposition of, 7747. 
Genernl manager, employment and compensation, 

7G52. 
Joint ownership project, 7763. 

Governmental agencies, 7731. 
Headgates, interference with, 7575. 
Hindering work of, punishment, (PC) 849. 
Inclusion in water power control district validat-

ed, 7807dd, § 2. 
Inclusion of land in adjoining counties, appoint

ment of election judges, 7734. 
Assessments, 7737b. 
Election, 7733, 7734. 

Determine consent of owners, 7736. 
Liens, 7737b. 
l\Ianner of, 7737a. 
Not to affect existing organization, 7737. 
Payment of pro rata share, 7735. 
Record of findings, 7t:J3. 

Inclusion of lands, consent to by Secretary of 
Interior, 7fi51. 

Establishecl irrigation system, 776G, 77G7. 
Petition, 7G49. 
Record of application, 7G50. 
Survey, 764!l. 
Transfer of establi~lied water rights, 77G7. 

Indebtedness authorized, 7807e, § 1. 
Injunction against misappropriation of water, 

755D. . 
Injunction to enforce rules ancl regulations, 7652A, 

subsec. 4. 
Injuring works, (PC) 13Gl. 
Inspection of boats, 7652A. 
Interest and sinking fund, 7713. 

· Increase and diminution of taxes, 77G!l. 
Investment, 7770. 
Return and cancellation of unearned taxes 

where bonds UIJSold, 7762. 
Taxes collected under assessment and equali

zation plan, 7791. 
Intei.'est in contracts with by certain officers, (PC) 

377. . 
Investigation by Board of Water Engineers, 7799. 
Investments, amortization and emergency fund, 

77Hi. 
Irrigation works, joint ownership contracts, 7763. 
Johnson grass or Russian thistle on lands of, 

7598, 7599. 
Johnson grass, permitting g~·owth prohibited, (P 

C) 1360. 
Judicial notice of rules and regulations, 7652A, 

subsec. 2.· 
Jurisdiction of suit for penalty, 7652A, subsec. 2. 
Lallor and material accounts, payment of, _7(i40. 
Lancl in two or more counties, establishment, 

election, 7625a to 7625e. 
Land included within existing district, 7622a. 
Land within city or town discontinuecl as part of 

clistrict, 7775b. 
Levees, purchase, 7754. 
License to operate ferry, 7G52A. 
Liens, crops, 7596. 

Delinquent taxes, 7675. 
Dissolution, 7725. · 
Electrical energy development, 7793 to 7704c. 
Enforcement of, 7597. 
Land of adjoining county, included in dis

trict, 7737b. 
Sale and lease of water rights, 754G. 
\Vater rents and assessm~nts, 7676. 
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WATER Il\IPROVEl\IENT DISTRICTS (Cont'd) 
Limitation of indebtedness, 7696. 

Removal upon becoming conservation and 
reclamation districts, 7804. 

Limitation of power to incur debt; 7795. 
Loan contracts, 7807b. 
Loan fund, 7807e, § 9. 

Charge, 7807b. 
Maintenance and operating fund, 7711, 7714, 7715. 
Maintenance arid operation expenses, 7807e, § 2. 
Maintenance charges, 7776. 
Manager, 7772. 
· Co-operation with other districts under con-

tracts with United States; 77!H, 77!J4b, 
Misappropriation of water, 754!J. 
Name, 7636 to 7638. 

· Change, 7764. 
Negligence of ferry operator, liability of distJ:ict, 

7652A. 
Notes, 76!J!J. 
Numbering, 7637. 
Office, 7780. 
Officers, bonds, 7760. 

Consolidated districts, 7778, 
Failure to perform duty, 77!J1. 
Interest in contracts, (PC) 377. 
Term, 7.717 to 7718a. 

Organization and powers, 7807d. 
Owners, petition filed by, 7G4!l. 
Partial invalidity of ·act relating to rules and 
· regulations,. 7652A, subsec. 5. 
Payment of, 

Assessment on dissolution, 7725a. 
Debt on di9solution, 7725a. 

Peace officer, power to employ, 7G52A, subsec. 3. 
Penalties for violation of rules and regulations, 

7652A, subsec. 2. 
Petition to compel watel:' supply, 75GO. 
Pledge of, 

Revenue; 7807e, § G. 
Unsold bonds, 7807b, 7807e, § 8. 

Pollution of waters, punishment, 7577; . (PC) 
1362. 

Powers, constructing works, 77G5. 
Powers of, conferred upon certain cities, 1101!. 
Pre-existing contracts of landowners, 767G .. 
Property, damage, inspection by engineer, 7715. 
Proration of debts on dissolution, 7725a. 
Publication of rule. or regulation as condition 

precedent to suit for penalty, 7G52A, subsec. 2. 
·Receipt for payment of assessment on dissolution, 

7725a. 
Reconstruction ·finance corporation, borrowing 

money from, 7807e, ·§ 5. 
Records, assessments,· 77G5. 

Fees, 77'71. 
J"oint ownership contract, 77G3. 
Receipt for payment of assessment on dis

solution, 7725a. 
Report of depositories, 7758. 

Refund of bonds due United States, 7700-a. 
Refunding bonds, 7880-155, S197b. 

Authorized, 7807c. 
Before issuing additional bonds, 7880-84a. 
Validation, 7700b, 7807c-·1. 

Release from assessment and lien by payment on 
dissolution, 7725a. 

Remittance of penalties and interest on delinquent 
taxes, 7G84a. 

Repeals, 8041. 
Reports to State Board of .·water Engineers, 7G12, 

7612a. 
Reservoir sites, 7580. 
Reservoirs, permits, requirements of Board ot 

·water Engineers, 7500. 
Priority of' date, 749(] to 74!J!Ja. · 

Resistance of officer entering lands, 7738. 
Rights and privileges, 7G7U. 
Rights of way, condemnation, 7583. 

Over public lands, 7582. 
Road crossings, 7G8G. 
Rules and regulations, 7652A. 
. · For supplying water, 7570. 
Russian thistle, permitting growth :prohibited, 

(PC) 13GO. 
Saf.:>ty of ferry boats, 7G52.A, subsec, 1. 
Salaries, payment, 7640. 
Sale, 

Securities in amount of unsold bonds, 7807b. 
Surplus water l.Jy water improYement districts 

77!J2. . , 

WATER UIPROVElUENT DISTRICTS (Cont'd) 
Sale (Cont'd) 

Unnecessary property, 7880-125. 
'Vater rights, 7546~ 

Salt water, storage, 7572. 
Sinking fund, 7712, 7713. 

Pro rata share of landowners, 7735. 
Validate·d refunding bonds, 7807c-1. 

Special tax roll, 7807e, § 3. · 
State Board of Water Engineers, establishment, 

districts in two or more counties, 7726 to 7730. 
State Reclamation Engineer. See State Reclama-

tion Engineer. 
Streams, crossings, 758G. 
Surveys and maps by engineer, 768G, 7GS7. 
~urveys, boundaries, 764G. 

Inclusion of lands, 7G49. 
Tax for payment of interest and creation of sink

ing fund for validated refunding bonds; 7307c-1. 
Taxation, 7649, 7658 to 7685, 7807e, § .2. 

Assessment and· equalization plan, 7791. 
.Assessments, additional, 7753. 

Collection, 7755. 
Completion, examination and approval of 

assessment rolls, 7673. 
Dissolution, on, 7725a. · 
Increase or diminution, 7761!' 
Levy, 7653. 
Records, 7755. 
Release for inadequate service, 77G8. 
Time of making, 7672. 
Validation, 7880-144. 

.Assessors and collectors, accounts, 7G71. 
Appointm<:)nt, 7G42. . 
Assessment and equalization plan, 7791. 
.Audit of accounts, 77(]1. 
Authority to administer oaths, 7660. 
Bond, 7642, 7644, 7755. · 
Deputies, 7643. 
Duties, 7G58 to. 7685. 
Election, 7642. 
Employment, 7652. 
Fees, 77!Jl. 
Receipts, 7755. 
Records, 7G69. 
Salary, 7643. 

Benefit plan, 7779 to 7788. 
;Board of equalization, adjournments, 7666. 

Ann·ual meeting, 7G73. 
Appointment, meetings, etc., 7661. 
Compensation, 7G68. 
Complaints, 7664. 
Correction of lists, 76G3. 
Examination and approval of assessment 

rolls and lists, 7667. 
Examination of witne'sses on complaint, 

7G64. 
Hearing on raised valuation, 7667. 
List of person refusing to certify return, 

76G5. 
Lowering valuation, 7667. 
Notice of raised values, 7GG6. 
Oath· of inember~s, 7GG2. · 
Records, 7G61. 
·witnesses, authority to summon, 7GG3. 

Bond issue, interest 7G!J5. 
Supplemental issue, 7G97, 761!8. 

Cancellation of unearned portions, 77(]2~ 
Collection, benefit plan, 7781 to 7788. 
Commissioners of appraisement, 7782 to 7788. 
Consolidating districts, 7778. 
Contest as to amount, 7807. 
Contracts with United States, 7653, 778!J. 
Delinquent property, compensation of attor-

neys, 7G83, 7683a. · 
Deeds to purchasers, 7682. 
District clerk's fees on foreclosure, 7683. 
Foreclosure sale, addition of attorney's 

fees; 7683a. 
Fraud in sale, 7682. 
Interest in certain counties, 7GS4. 

. Preparation of record, 7li77. 
Lien, 7G75. 
Limitation of actions, 767G, 7G75a. 
Parties in suit to collect, 7u81. 
Penalties, 7684. 
Preparation of record, 7(]77. 
Publication, 7(i79. 

Rolls, 7GS3a. 
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WATER UIPROVEl\IENT DISTRICTS (Cont;d) 
Taxation (Cont'd) 

Delinquent property, compens11tion of attor~ 
neys (Cont'd) 

Redemption before sale, 7G85. 
Sale, 7681. 
Sheriff's fees, 7683. 
Suit by district, 7680. 
Tax deeds, 7G81. 

Delinquent tax records, 7677, 7678. 
Due date in certain counties. 7674. 
Election to determine mode, 7788. 

Determine plan of, 7770, 7807. 
Increase or diminution, 7700. 
Interest and sinking fund, 7713. 
Notes, payment, 76!J!J. 
Notice of amount, 7807. 
Payment to depository, 7670. 
Release of interest and penalties, 7336c. 

Delinquent tax, on, 7336a. 
Return of unearned portions, 77G2. 
Seizure and sale of delinquent property, 7GS4·. 
Sinking fund, 7712. 
Transfer of liens to persons paying, 7345a. 
Validation, 7796,. 7880-144. 

Toll bridges, contracts for construction and op· 
eration, 7652A; · 

Toll, power to fix, 7652A. 
Topographic maps, 7880--'-142. 
Transfer of interest in reservoirs to other dis

tricts, 7800. 
Unsold bonds, pledge of, 7807e, § 8. 
Validation, 7880-144. 

Organization and bonds of districts converted 
into water control and improvement dis
tricts, 7807g. 

Warrants, compensation for directors, 7722. 
Concurrence of directors in making, 7640. 

Wasting water, penalties, 7606 to 7608. 
\Vater control and improvement districts, con-

version into, 7880-143. 
Water masters, employment, 7652. 
Water power, sale, 7790. 
Water rights, inclusion of land, 7766, 7767. 
Water supply, ch'arges, 7751. 

Charges to cities and towns, 7777. 
Contracts with users, 7752. 
Inadequate service, rele11se . or assessments, 

77G8. 
Sale of surplQ.s, 7792. 
Statement of amount required, 755I. 
Suits to protect, 7798. 

WATER MASTERS 
Water improvement districts, employment, 7652, 

WATER POWER AND CONTROL DISTRICTS 
Approval of bond· of directors, 7807d, § 7. 
Attorney general to approve proceedings for crea-

tion of debt, 7807dd, § 6. · 
Bond issues by included water improvement dis

tricts, 7807d, §. 27. 
Bond issues by water improvement or irrigatlon 

districts, 78.07d, § 23. 
Borrowing from, 

Federal agencies, 7808dd, § 5. 
Reconstruction Finance Corporation, 7807d, § 

21. ' 
Borrowing money, 7807d, § 20. 
Change of name not to affect prior organization 

or obligations, 7807d, § 4. 
Construction of reservoirs, 7807d, § 13. 
Contesting issuance of evidences of inde!Jtedness, 

7807dd, § 6. . 
Contracts with units or divisions, 7807d, § 17. 
Co-operation with United States, 7807d, § 2. 
Directors unchanged, 7807d, § 5. 
Districts as conservation and reclamation dis· 

tricts, 7807 d, § 18. 
Districts included in act, 7807d. 
Districts validated; 7807d. 
Election, 

· Bond issue of included water improvement 
district, 7807d, § 28. 

Directors, 7807d, § 8. 
Eminent domain, 

Deposit of bond :!;or damages not required, 
32G8. 

Procedure, 3264. 
Hearing objections to estimates, 7807d, § 16. 

'VATER POWER A.."D CONTROL DISTRICTS 
(Cont'd) 

Lands in districts may be included, 7807dd, § 4. 
Lien on income for borrowed money, 7807d, § 20. 
Manner of, · 

Extending areas or boundaries, 7807d, § 11. 
Organizing irrigation districts included into 

water improvement districts, 7807d, § 29. 
Name, 7807d, § 3. . 
Number and appointment of directors, 7807d, § 6. 
Organization and powers, 7807d, § 1. 
Organization of land included as water improve

ment district, 7807d, § 30. 
Pledge of obligations, contracts, etc., by water 

improvement districts included, 7807d, § · 26. 
Powers and functions of dii-ectors, 7807d, § 12. 
Proceedings and organization under amended stat-

ute continued in force, 7S07dd, § 7. 
Pro rata of water supply to divisions, 7S07d, § 15. 
Term of directors, 7807d, § 9. 
Vacancy in office of directors, 7807 d, § 10. 
Validation of, 

Inclusion of water improvement district, 
7807dd, §§ 2, 3. 

Irrigation districts included, 7807dd, § 3. 
Rights acquired, 7807d, § 14. 

Water improvement districts, 
Included as conservation and reclamation dis

tricts, 7807d, § 22. 
Included may assist district to borrow money, 

7807d, § 24. 
May assist in construction of reservoirs, 

7807d, § 25. 

WATER POWER COl\IPANIES 
Capital stock, 1302(1G). · 
Franchise tax, 1302 (88). 
Incc:rporation, 1302(32, 33, 88). 

WATER SUPPLY 
Certain cities authorized to issue bonds, 1187b. 

WATER SUPPLY COl\IPANIES 
Organization authorized, 1434a. 
Salaries of officers, 1434a. 

WATER SUPPLY DISTRICTS 
Annexation of territory, 7807f, § 8. 
Approval of plans and specifications required, 

7807f, § 9. 
Bonds, sale of, 7807!, § 17. 
Borrowing money, 7807f, § 15. 
Contracts, 7807f, § 9. 
Coupon bonds, power to issue, 7807!, § 15. 
Creation authorized, 7807!, § 1. 
Depositaries, 7807t, § 16. 
Directors, 

Compensation, 7807!, § 14. 
Oath .and bond, 7807!, § 12. 
Removal of, 7807f, § 11. 
Rules for meetings and transaction of busi

ness, 7807!, § 13. 
Tie vote, 7807f, § 13. 

Election of directors, 7807f, § ll. 
Eminent domain, right of, 7807f, § 9. 
Findings establishing district, 7807f, § 7. 
Governing body, 7807!, § 10. 
Governmental agencies, 7807f, § 1. 
Hearing.on petition for organization, 7807!, § 6. 
Notice of, 

Hearing on, 
Petition, 7807f, § 4. 
Posting, 7807!, § 5. 

Intention to petition required, 7807f, § 3. 
Order establishing district, 7807f, § 7. 
Organization of board, 7807f, § 13. 
Petition for organization, 7807!, § 2. 
Posting notices of intention to petition, 7807!, 

§ 3. 
Powers, 7807!, § 9. 
Priorities, existing rights not affected, 7807f, 

§ 18. 
Self-liquidating in character, 1807f, § 17, 

· Taxation, right of, 7807f, § .9. 

WATER WELLS 
Liens, removing property, (PC) 1556. 

WATERED STOCK 
Corporations, forfeiture of cl1arters, quo war

ranto, 1353 to 135G. 
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WATERFOWL 
See Game: 

WATERS AND WATER COURSES 
See Drainage>. Lalces >. Seawall,q, 
Abandonment of water rights, 7544. 
Acquisition of lands for straightening streams 

by United States, 5242. · 
Acre foot defined, 7541. 
Appropriations, application, 7467, 7492 · to 7495. 

. Attorney General, hearings, 7512. 
Cancellation of permit, 7474. 
Hearing on application, 7510. 

1\Iaps or plats to be furnished, 7494. 
Notice of application, 7508. 
Parks, etc., 7470a·. 
Perfecting, 7473. 
Permits, 7507. 

Alteration of works, 74!J5. 
Constructive notice, 7518. 
Contents, 7515. 
Revocation, 7519. 

·Transmission to county clerk, 7516. 
Power, subordinate to irrigation, 7471. 
Preference and priorities designated, 7471. 
Prescription, 75!J2. 
Priorities, 7467, 7472, 7523, 7545. 

Between appropriators, 7472. 
Project, amendment, 7504, 

Inspection by Board of Water Engineers, 
7514. 

Rejection, 7503 to 7506. 
Time required· for construction, 7519. 

Publication of notice of application, 7509. 
Purposes, 7470. 
Recording application, 7505. 
Rights between appropriators Inapplicable to 

international boundary waters, 7472a. 
Water improvement districts, 7765. 

Appropriator defined, 7473. 
Artesian wells. See .Artesian ·wells. 
Attorney General to represent Board at appro-

priation application hearing, 7512. 
Beds and bottoms, ·ownership, 4026. 
Beneficial use defined, 7476. 
Benefits to riparian owners, by impounding wa

ters, 7545. 
Board of Water Engineers, certified .copy . ·Of 

judgment transmitted to, 7513. 
Boundaries of state, laws applicable, 761.8. 
Canals, obstruction or pollution, (PC) 1362. 
Channel and dock corporations, 1478 to 1482. 
Condemnation, lands already used. for improve-

ment purposes, 7584. · 
Condemnation or purchase of land for stream bed 

diversion in connection with state highway, 
6674n. 

Conservation, 7880--3. 
Resources for public welfare, 7472c.· 
Underground waters, (PC) 848a. 

Construction of gates and clams 'to prevent pol-
lution from salt water, 7G51. 

Construction work, extension of· time; 7537.· 
Contracts for sale, when voidable, 7553. 
Control and distribution as public duty, 7466, 
Corporatwnl:l' ror irrig-ation, etc., acquisition ot 

lands, 7594. · 
Borrowing money, 7GU4. 
Directors or trustees, 1526, 7595. 
Disposition of unused lands, 7G94. 

Corporations for storage, etc., 7552. · 
Directors or trustees, election, 1526. 

Corporations to store water to· prevent flowing 
into streams, 7572 to 7574. 

County boundary, venue, 1006. 
County tax levies, p·ower of commissioners' ·c·ourt, 

2a52. 
Crimes, pollution of water, (PC) 008. 
Crossing streams foe purpose of water appro-

priations, 7586. 
Crossings by gas and electric compa~ies, 1436. 
Cubic foot per second of time, defined, 7;:l40. 
Deep- water corporations. See Deep Water Cor-

porations. 
Diversion, 7589. 

Unlawful, penalties, 7521, 7522. 
·without permit,, misdemeanor, 7520. 

Drainage districts. See Drainage Districts. 
Drainage for water appropriation project, 7502. 
!Cminent domain, 7583. 

WATERS AND WATER COURSES (Cont'd) 
l!'ailure to agree upon price, 7556. 
Failure· to pay pr.oportionate share of work on 

irrigation ditches, 7578. 
Fee for permits, .7532a. 
Fees, disposition, 7533. 

How paid, 7535. 
Limit, 7534. 

Floating logs, brands, 7300 to 7363. 
l!'lood water, storage, diyerting, punishment, 

(PC) 839. 
l<'orfeiture of water rights, 7544. 
Fresh water supply districts. See Fresh Water 

Supply Districts. 
Granting easement to United States in certain 

lands, 5248a. 
Gullies, landowner's right to fill, 7589a. 
Head gates, interference with,, punishment, (PC) 

841. 
Hearing on petition to compel water supply, 

7561, 7562. . 
Hours of labor on public· water courses, (PC) 

1579 to 1581. 
Hydro-electric power project, presentation, 7496a. 
Impounding waters, benefit .to. riparian . owners, 

7545. 
Improvement districts in home rule charter cities, 

1170. 
Improvement of streams within bounds of certain 

cities, 1180A. 
Injunction against misappropriation, 7550. 
Injuries to irrigation works, 7570. 
Irrigation. See Irrigation; Irrigation .Districts. 
Jolmson Grass, 7598, 7509; (PCY 1360. 
Judgments affecting water rights, copy to Board 

of Water Engineers, 7513. 
Levee construction, approval of State Reclama

tion Engineer, 8028. 
Levee improvement districts. See Levee Im-

provement Districts. 
Levees, laws applicable, (PC) 1363. 
Lien for sale or lease of water rights, 7546; 7553. 
Measurement of flowing water, 7538, 7540. 

Static water, 7539, 7541. · 
Streams by State Board of 'water Engineers, 

7524, 7525; 
Mining claimant on public lands, 5400. 
l\Iisappropriation of water, 7549. · 
Navigable streams defined, 5302. 
Navigation districts. See Navigation Districts. 
0 bstruction, (PC) 1356. 

Crime, (PC) 007. 
Fish ladilers, construction and repair, (PC) 

·u51a. · . 
Oil and gas development· on gulf lands, 5353· to 

5366. 
Ownership in people of state, 4026. 
Permanent water right, defined, 755!l. 

Failure of, punishment, (PC) 840. 
Permits, diversion into another stream, 7500. 
Petition to coinpel water supply, 7560. · 
Petroleum, oil, etc., deposited in ·water,· as crime, 
·(PC) · 008. 

Pipe line companies, right of way· across public 
waters, 6020a. 

Pollution, (PC) G!Y7, 098. 
Canals, (PC) 1362. 
City water supply, 1175(19). 
Construction of gates and dams to ·prevent, 

7551. . 
Punishment, 7577. 
Salt ;water, storage to prevent flowing into 

streams, 7572 to 7574. 
State Board of Health, duties •. 4444. 
Streams. from oil and gas ,development, 53Gl. 

On gulf lands, 5366. · · 
Prohibited, (PC) 698a. 

Possessory rights· mi.der contract, 7555. 
Presentation fee, 7532a. · 
Proratio'n of water in case of shortage, 7557, 

7558. 
Puhlic emplo3·es, hours of labor, .5165. 
Puhlic lands, lessees, obtaining water rights, 

5334. 
Hailroacl crossings, repair; 6320, 
Rates, fixation by State ·Board of ·water Engi-

neers, 7563. · 
Reclamation works, authority of Secretary of 

Interior, 7587. 
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'VATI~RI:; AND WATER COURSES (Cont'd) 
Hemovals, State Board of "rater Engineers, 7481. 
ltents and assessments, prior to water improve-

ment district, limitation of actions for, 7GiG. 
Heservoirs. See Reservoirs. 
Right o( way and reservoir sites on public lands, 

7582. 
Rio Grande Agreement, 74G6a to 74G6d. 
Riparian rights, recognition, 7G1!l. 
Rules and regulations for supplying water, 7570. 
Russian thistle, 7fi!l8, 75!l!l; (PC) 13GO. 
Sale and lease by t:orporations, 7553. 
Sale of water rights, 7546. 

Without authority, 7554. 
Sloughs, landowner's right to fill, 758!la. 
State Board of Water Engineers, accounts of fees 

collected, 7532a. 
.Adjournment of hearing on petition to com

pel ·water supply, 756G. 
.Appeal from, 

Condemnation by, 7530. 
Decision of, 75G7. 

Petition to compel water supply, 7564. 
.Application for reservoir as affecting pr!or
. ity, 7496 to 7499a. 

.Appointment, 7478, 7481. 

.Appropriations. See this title, .Appropria
tions. 

.Approval of bonds, water control and im
proYement district, 7880-139. 

Water improvement districts, 7795. 
. .Artesian wells, abatement, 7G01. 

Record transjnitted to, (PC) 848. 
Reports of tests, 7614, 7G15. 

Bond, 7480. 
Chairman, appointment, 7483. 
Compensation for rights of way and reser-

voir sites on private lands, 7582. 
Condemnation of works, 7529. 
Construction work, extension of time, 7ri37. 
Continuation, 7477. 
Disposition of fees, 7533. 
Diversion of waters, permit, 75QO. 
Drainage for water appropriation project, 

7502. 
Duties, 7528. 
Eminent domain, 7583. 
Employes. 758G. 
Entry on· lands of another, 7581. 
Fees, collection of, 7i'i32, 7532a. 

How paid, 7il35. 
Limit, 7534. 
Presentation and permit, 7ri32a. 
Presentation of reservoir project, 7497 to 

7499. 
Hearing before, 7565. 
Hearing on petition to compel water .supply, 

75G1, 7562. 
Impounding waters, determination of benefits 

to riparian owners, 7545. 
Investigation of, water control and improve

ment districts, 7880-139. 
Water improvement diHtricts,- 7799. 

Irrigation, rejection of applications, 7506. 
Requirements, estimates, 7528. 

;Tudgrnent affecting water rights, copies to, 
7513. 

;Tudg-ments, orders or decrees, certified copies, 
7569. 

Measurement of streams, 7524, 7525. 
Office, 7489. 
Organization, 7483. 
Permit for alteration of water appropriation, 

7495. 
Permit to appropriate, 7473, 7474. 
Petition to comvel water supply, 7560. 
Power, development by impounding flood .wa-

ters, application, 749Ga. 
Powers, 7488. 
Qualification of members, 7479. 
Quorum, 748,1. 
Rates, fixation of, 7GG3. 
Records, 7527. 

Artesian wells, 7G05. 
Removal of members,· 7481. 
Report of organization of water improvement 

districts, 7790. 
Reports, 7526. 

"'ATERS AND 'VATER COURSES (Cont'd) 
State Board of \Yater Engineers (Cont'u) 

Reports to, 71l12, 7G12a. 
Reservoirs, permit, req nirernen ts, 7500. 

Survey of sites, 7524, 7i:i25. 
Time for construction, 7G3G. 

Rules and regulations, 7531. 
Use of natural streams in delivering wa-

ters, 7548. 
Salaries, 7482. 
Seal, 7488. 
Secretary, 7485, 7487. 
Sessions, 7491. 
Suits by, 7GOD. 
'l'opographic maps to water control and im

provement districts. 7880-142. 
Traveling expenses, 74!JO. 
'\Vater control and improvement districts, ap

pointment of directors, 7880-22. 
Bond issue, approval. 7R80-85 . 
;Turisdiction on bearing to establish, 

7880-21. 
Order for formation, 7880-13. 

Water rates and charges, 7M7 . 
Virater waste, prevention, 760G to 7G09 . 
\Vitnesses in bearing before, 7565 . 

State ownership of rive~s. lakes, etc., 4026 . 
State reclamation engineer. See State Reclama-

ti.on l!'ngineer . 
Storage of salt water, 7572 to 7574. 
Surface waters, diversion or _impounding, 7589a. 
Surplus water, return, 7579 . 
Surveys, . 

Disclose measure and potential availability, 
7472d. 

Navigable streams, 5302. 
Underground water supply, 7537a. 

'l'aking water from nuisance as offense, (PC) 8,i:.C. 
Telegraph poles, etc., in public waters, 1416. 
Title to in state, 7407. 
Title to river beds in. cities and towns, 74.67a. 
'l'oll road crossings, 1459. 
Unauthorized use, 7575. 
Unlawful taking, punishment, (PC) 838. 
Use of banks and beds of natural streams in de

livering water, 7548. 
Use of water, restriction, 7543. 
Users of "·ater, reports to State Board of \Vatel 

Engineers, 7612, 7G12a. 
Validating patents on lauds lying acros,s, [i414a. 
Vested rights, 74.GO, 7558. 

Unaffected by legislation, 7G20. 
Waste, defined, 7602. 

Penalties, 7606 to 7608. 
Vir11sting water as offense, (PC) 844. 
Vi'ater control and improvement districts. See 

Water Control and ImproYement Districts. 
Water control and preservation· districts. See \Va

ter Control and Preservation Districts. 
\Vater divisions of state, 7±75. 
Vi'ater improvement districts. See ·water Im

provement Districts. 
\Vater power, sale by water improvement dis

tricts, 7790. 
Water right defined, 7542. 
Water supply, cities, 1015(30). 

Deposit for insta~ling service. (PC) 1054. 
Failure to test as crime, (PC) G90. 
Meters, discontinuance, etc., (PC) 1055. 

Diverting from, (PC) 1056. 
Misreading, punishment, !PC) J057. 

Poisoning of, punishment, (PC) 1107. 
Waterworks, cities, 1015 ( 43). 
Works, injury, (PC) 13Gl. 

WATERSHEDS 
Cities, etc., condemnation of land for, 1109b. 

. W .ATERWORn:s 
Cities, etc. See Cities, Towns and Villages. 
Corporations for storage of water for, 7552. 
Storage of waters, 74G8. 
Taxation, 7150 (0). 

WATERWORKS COl\IPANIES 
Capital stock, 1302(16). 

Subscription and payment, 1310, 1311. 
Citiee, extension of service, 1175 (30). 
Franchise tax, 1302(88). 
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WATERWORKS COl\IPANIES (Cont'd) 
Uross receipts tax, 70GO. 
Incorporation, 1302(32, 88). 

Authorized, 1434a. 

WEAPONS 
Accused. resisting arrest, affecting punishment, 

(PC) 341. 
Aiding escape of prisoner in custody of officer, 

(PC) 329, 330. 
Arms defined, (PC) 347. 
Assau•lt and battery with, (PC) 1140. 

Assault with prohibited weapon, (PC) 1151. 
Carrying, church or assembly, (PC) 485, 486. 

Elections, (PC) 257. 
Into jail to aid escape, (PC) 326. 

City regulations, 1015 (22), 1068. 
Display, disturbance of the peace, (PC) 474. 
Dope seller, carrying, (PC) 488. 
Drill with, 5786. 
Home Guard, right to use, 6144. 
Machine guns, restrictions as to sales, (PC) 489b. 
Militia officers, may prohibit sale, etc., 5835. 
Parade with, 5786. 

. Rangers, state, equipment, 6508. 
Resisting arrest, affecting punishment, (PC) 338 

to 340. 
Robbery with, -(PC) 14.08 .. 
Sale, etc., to minors, (PC) 489. 
Sale or lease to minor or person in passion, (PC) · 

489a. 
Shooting in public places, (PC) 480. 
State Juvenile Training School, furnishing to in

fant to escape, {PC) 334. 
Punishment of iumates, 5130. 

Unlawfully carrying, (PC) 483, 48±. 
Arrest without warrant, (PC) 487. 

Unlawful sale or pledge of military property, (P 
C) 147. . 

WEBB COUNTY 
Brand for horses and cattle, 6891. 
One hundred and eleventh judicial district, 199, 

§ 111. 

WEEDS 
Noxious weeds defined, 93a. 
Removal in cities, 1015(23), 

WEEK 
School week, 2906. 

WEIGHTS AND 1\:IEASURES 
A.cre, 5730. 
A.cre foot defined, 7541. 
Appeals from public weigher, 5694. 
Avoirdupois weights, 5731. 
Barrel, standard for liquids, 5732. 

Weight of particular commodities, 5734. 
Beains, inspection, 5Gl:l5, 5725, 5726. · 
Bread, city regulations, 1015(6). 

Weight of, (PC) 719. 
Breajdng seal on incorrect measure, (PC) 1109, 
Bushel, standard for solids, 5733. . 

Weight of particular ~ommodities, 5734. 
Chain of ten varas, 52!)5. . 
Charges against city sealer, hearing, etc., 5721. 
Chief deputy, duties, 5705. · 

Expenses, 5706, 
City, appointment of public weighers in, 5681. 

Bread regulations, 1015(0). 
Sealers, charges against, 5721. 
Standards, certified for, 5718, 5719. 

Copies furnished, 5715. 
Inspection, 5716. 

Weighers, appointment, duties, etc., 1015(5), 
Cloth, 5730. 
Coal, anthracite, 5734. 

Scales, 5912. 
Commissioner, appeal to from weigher, 5004. 

Beams, inspection, 5Gn5. 
Bonds approved by, public weigher and dep

uties, 5687. 
Special weighers, 56!)2, 

Certificate of authority issued by, 5000, 56l:l5. 
Charges against city sealer, 5721. 
Chief deputy, 5705. 
Condemnation of false weights and standardiil, 

5717. 
Deputies, 5705. 

WEIGHTS AND l'IIEASURES (Cont'd) 
Commissioner, appeal to from weigher (Cont'd) 

Duties, 5695, 5707. 
Enforcement of law, 5705. 
Expenses, 5706. 
Fees, 5728. 

Inspection of scales, etc., 5605. 
Testing of weights, etc., 5728. 

Forms prescribed by, record of weights, 5698; 
(PC) 1040. I 

Weight certificates, 5006. 
Inspection, standards of cities, 5716. 

Weights, etc., 5695, G725, 5726. 
Instructions to sealers; 5708. 

Noncompliance, punishment, (PC) 1035, 
Investigation of conditions, 5707. 
Peace officer; 5710. 
Hecords, 5711. 
Report to Governor, 5707. 
Review of weights, etc., 5094. 
Re-weighing ordered by, 5701 .. 
Sealers' and inspectors' reports, 5722-, 5723. 

Failure to give, punishment, (PC) 1035. 
Standards, certified for cities, 5718, 5719. 

Custody, 5713 . 
Inspection of, 5716. 

Supervision, local sealers, 5722. 
Public weighers, 5GD4. 
Weights and measures, 5717. 

Suspension or dismissal of public weighers, 
5702. 

Testing of weights, etc., 5728. 
State institutions, 5720. 

Tests directed by, 5726. 
Tolerances and -specifications, 5714. 
Violations of law reported to, 5723. 

Commission merchants, employment of other than 
public weigher prohibited, 5703. 

Compresses, weight certificates, 5680. 
Condemnation, false devices, 5717. 

Incorrect weights, etc., 5727. 
Contracts governed by, 5736. 
Cord, 5734. 
Corn meal packages, (PC) 1042a. 
Cubic foot per second of time defined, 7540. 
Definition· of terms, (PC). 1037a. 
Department abolished, functions v.ested in Com· 

missioner of Agriculture, 5611, § 1. 
Enforcement of law, 5705. 
Expenses, commissioner and deputies, 5706. 

Standards certified for cities, 5718, 5719. 
Factors, employment of other than public weigh .. 

ers prohibited, 5703. 
Failure to regard unit of measurement, liability, 

5735. 
False certificates, punishment, (PC) 105{), 1051. 
False devices, sale of, 5717. 
False packing, punishment, (PC) 1114. 
False \Yeights, etc., (PC) 1037. 

Railroads, (PC) 1686. 
. Repair by owner, 5727. 

. Shipping at, punishment, (PC) 1053. 
Feeding stuffs, ·3881. 
Fees, 3946, 5728. 

City weighers, 1015 (5). 
Inspe'ctiori of scales, 5005. 
Testing of weights, etc., 5728. 

Fertilizers, boxes· or packages, 106. 
Fish, oysters, etc., inspection, 4018. 
Flour mills, 5704. 
Flour, standard measure, (PC) 1042a. 
Flowing water, 7538, 7540. 
Fruits and vegetables, containers, 109. 

Grades and packs, 110 to 118. 
Gallon, liquids, 5732. 

Solids, 5733. 
Game, inspection, 4018. 
Gasoline and petroleum products, (PC) 1108, 1109. 
Half-bushel, standard for solids, 5733. 

·weight of particular commodities, 5734. 
Hogshead, standard for _liquids, 5732. 
Hundred weight, 5731. 
Inspection, beams, 5Gl:l5. 

Expenses, 5706. 
Frequency, 5726. 
Game, Fish and O:rster Commissioner, 4018. 
Gasoline and petroleum products, (PC) 1109. 
J'urlsdiction, local sealers, etc., 5709, 5726. 
Manner, 5726. 
Marking and tagging, 5727. 
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WEIGHTS AND MEASURES {Cont'd) 
Inspection, beams (Cont'd) 

Measuring devices, 5095, 5725, 5726. 
Records, 5698; (PC) 10·!9. 
Scales, etc., 5695, 5725, 5726. 
Standards, cities, 5716. 

Warehouses, 5602. 
Warrant unnecessary, 5726. 
Weights, measures, etc., 5695, 5725, 5726, 

Inspectors, duties, 5723. 
Expenses, 5706. 
Hindering, punishment, (PC) 1038. 
Jurisdiction, 5709. 
Records, 5711. 
Reports to Commissioner, 5723. 
Sealers, service as, 5705. 

Legal standards, 5730. 
Lengths, 5730. 
Links, 5730. 
Local sealer~'\, hindering, punishment, (PC) 1038. 

Inspection, 5726. 
Instructions from Commissioner, noncompli-

ance, punishment, (PC) 1035. 
JurisdiCtion, 5709. 
Peace officer, 5710. 
Records, 5711. 
Reports to Commissioner, failure to give, 
punishm~nt, (PC) 1035. 

Standards, copies furnished to cities, 5715. 
Lumber ·transported by truck over highways, 

6701a-1. 
1\Iarking of scales, measures, etc., 5724, 5727. 
Mark on weighed commodity, 5700. 
Mile, 5730. . 
Mill products, failure to label container, punish

ment, (PC) 1044. 
Mines, (PC) 1601, 1605. 
Oil and gas, penalty for inaccurate measure-

ment, (PC) 1111a, § 9b. 
Owner may weigh own produce, 5704. 
Peck, standa;:-d for solids, 5733. 
Penalty for weight by other than public weigh-

er, 5703. 
Perch, 5730. 
Person defined, 5729. 
Pole, 5730. 
Pound as standard, 5731. 
Private weigher, 5704. 
Produce piled or• stored separately, 56911. · 
Public weighers, absence of, 5704. 

Appeal i.o Commissioner, 5694. 
Appointment, 5681. 

Recommendations, 5682. 
Bonds, appointed weighers, 5687. 

County officers, 5683a, 5683b, 
Deputies, 56!11, ()692. 
Filing of, 5GS!J. 
Precinct weigher, 5G88. 
Special weighe1·s; 5692. 

Carelessness, reweighing, 5701. 
Certificate of authority, 561JO, 5695. 
Certificates, 5680, · 5606; (PC) 1048. 
Commissioner, supervision, 5694. 
Commission merchants' employment of, 5703, 
Cou1pliance with law, 5603. 
Counties, abolishing elective office, 5686. 

Cre'ation /lf offices in, 5G83a, 5683b. 
Election in, 5683. 

Definition, 5GSO. 
Deputies, bonds, etc., 5691. 

Certificate of authority, 5690, 
Qualifications, 508±. 
Special wC?ighers, 5602. 

Dismissal, etc., 5702, 5989. 
Duties, (PC) 1047. 
Election, abolishing elective office, 5686; 

Counties, 5083, ·5GS.3a, 5683b. 
Factors' employment of, 5703. 
Fees, 3946. 

Payment by, 5695. 
Fraud, reweighing, 5701. 
l\Ialfeasance or miscoucTuct, suspension, etc., 

5702, 5989. 
Oath, 5689 .. 

County weighers, 5GS:~a. 5683b. 
Special weighers, 5GD2. • 

Precinct weighers, bonds, 5688. 
Election, 5683. · 

Qualilications. 5084. 
Records. ;)608; (PC) 1049. 
T~x.co~~P.STAT. '36-161 

WEIGHTS AND ~lEASURES {Cont'd) 
Public weighers (Cont'd) 

Removal, 5702, 5089. 
Re-weighing or re-measuring, 5GD4, 5701. 
Seals, 5607. 
Special, 5692. 
Supervision, 5694. 
Suspension, 5702, 5989. 

Proceedings, charges, hearing, appeal, 
etc., 5702. 

Term, 5685. 
Violations of law, (PC) 1052. 
'Veight by others prohibited, 5703. 
\'{eight certificates and sheets, 5680, 5G96; 

(PC) 1048. . 
Real estate, 5730. 
Records, Commissioner, 5711. 
Removing tag of sealer, punishment, (PC) 1036. · 
Repair of false weights, measures, etc., 5727. 
Re-weighing, 5G04, 5701. 
Rod, 5730. 
Sale, false devices, 5717. 

Scales, etc., testing and sealing essential to, 
5725. 

Sealers, appointment, 5705. 
Certified standards only used, 5718. 
Charges against city sealer, 5721. 
Coal wagons stopped without warrant, 572}}. 
Condemnation and seizure of incorrect 

weights, etc., 5727. · 
Delivery wagons stopped without wai:rant, 

5726. 
Duties, G723. 
Expenses, 5706. 
Fees, 5728. 
H~ndering, punishment, (PC) 1038. 
Instructions, 5708. . 

Local sealers, noncompliance, punishment,· 
(PC) 1035. 

Junk dealers stopped without warrant, 5726. 
Jurisdiction, 5709. 
Marldng and tagging, 5727. . . 

Removing tag, punishment, (PC) 1036. 
PcacP officers, 5710. 
Records, 5711, 5723. 
Removal of tag, punishment, (PC) 1036. 
Reports to Commissioner, 5722, 5723. 

Failure to give, punishment, (PC) 1035. 
Weights, 5698; (PC) 1049. 

Record of, 5711. 
R ulcs and regulations, 5708. 
Scales, etc., subject to inspection, 5725. 
Sealing and marking, 5724. 

Unlawfu1Iy sealing, punishment, (PC) 
1041. 

Standards, certification by Commissioner, 
5718. 

Copies furnished to cities. 57l:i. 
PreserYation of copies used, 5723. 
Test of, 5712. 

Super:vision of local sealers, 5722. 
Testing weights and devices, 572G. 

Fees, 5728. 
Refusal to permit, punishment, (PC) 

1039. 
Test of standard used, 5712. . 
rnlawfully sealing, punishment. (PC) 1041. 
Vendors stopped without warrant, 5726. 
\i'arrant unnecessary, 572G. 

Seals,. brraking-, gasoline and petroleum products, 
· · (PC) no9. · · 

Public weighers, 561l7 .. 
·Seizure of incorrect weights, etc., 5727. 
Shipping at false weight, (PC) 1053. 
Special weighers. 5G02. 
Spot cotton, 5G79b~ 

Penalty for unlawful deduction, 5p79c: 
Square mile, 5730. 
Standards. avoirdupois weight, 5731. 

Babcock test, 5736d. 
Barrels, 5732. 

"'eig-ht, particular commodities, 5734. 
Bushel, -5733. 

·weight,· particular ·c·ommodities, · 5734; 
Certification, 5712, 5713. 
Cities, certification for, 5718, 5710. 

Copies furnished to, 5715. 
Correction and inspection, 5'718. 

Cloth, measureme.nt, 5730. 
Custouy; 5713. · 
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WEIGHTS AND 1\IEASURES (Cont'd) ·_ 
Standards, avoirdupois weight (Cont'd) · 

Failure to regard unit of measure, punish
ment, (PC) 1042.' 

Feeding stuffs, 3881. 
Gallon, liquids, 5732. 

Solids, 5733. 
Half bushel, 5733. 

Weight, particular commoditie!' 1)733, 
Hogshead, 5732. 
Hundred weights, 5731. 
Land, measurement, 5730. 
Legal, 5730. 
Length, 5730; 
Links, 5730. 
Liquids, 5732. 
Mile, 5730. 
Original, use of prohibited, 5719. 
Particular commodities; 5734. 
Peck, 5733. · 
Preservation of copies by sealer and inspector, 

5723. . 
Soiids, 5733. 
Submission to National Bureau of Standards 

for certification, 5713. 
Surface, measurement, 5730. 
Test of, G712. 
'Ton, 5731, 5734 .. 
Troy weight, 5731. 
Warehouses, 5()02. 
\\'eights, G731. 

State certificate of weights and measures, 5696; 
(PC) 1048. 

State institutions, tests for, 5720. 
Static water, 7539, 7541. 
Tag attached to weighed commodity, 1i70f\. 
Tests, Commissioners' duties, 5705, 5707, 57015 

Devices subje-ct to inspection, 572G. 
Expenses, 5706. 
Fees, 5605, 5728. 
Frequency of, 5726. 
Jurisdiction of sealers, inspectors, etc., 5709. 
Local sealers, 572G. 
Manner of, 572G. 
Marking and tagging, 5727, 
Records, reports, etc., 5711. 
Retusal to ·permit, punishlllent, (PC) 1039, 

1040. . 
Scales, etc., subject to, 5725. 
Sealing and marking, 5724. 
Standards, 5712 to 5719. 
State institutions, U720. 

. Warrant unnecessary; 5726. 
Tolerances and specifications, establishment of, 
.:5714;. . 
Ton, 5731, 5734. 
Torpedo sand or gravel, 5734. 
Troy weight. ounce, pound, 5731. 
Unit of measurement, failure to regard, 5735; 

(PC) 1042. 
Parties, ·contract, (PC) 1043. 

Unlawfully sealing, punishment, (PC) 1041. 
i Vara, Spanish; 5730. 
Violations of law, report to Commissioner, 5723. 
Warehouses, 5602. . . . .. 

.- Warehouse receipts, issuance authorized, 5611. 
Weight certificates, 5680. . 

Warrant unnecessary to inspection, 5726. 
.• Weighing devices, inspecting, 5725, 572G. 
Weight certificates, false ·certificates, (PC) 1050, 

1051. - . 

F~~~) ~~~~~~ibed by Commissioner, 5696; 

Issuance, 5.USO. 
Noncompliance with law, (PC) 1052. 

Seal impressed on, 5697. 
Weight sheet, issuance, 51380. 

Issuance without compliance with law, .(PC) 
1052. 

Yard,· 5730. 

w:Ents 
Fish ladders, construction and repair, (PC) 051a. 

\YELLS 
Artesian wells. See Artesian ·wells. 
Cities, etc., condemnation of land for, 1109b. 
City ownership, 1175 (15). 
Corporations for drilling, incorporation, 1302(38), 
County construction, 818. 
Liens. See Mechanics' Liens. 

WELLS (Corit'd) 
Marginal well defined, G049b. 
Oil, corporations for storage of salt water, etc., 

from, 1508 to 1512. · 
Rice companies, 1302 (28). 
Water, poisoning of, (PC) 1197. 
Water supply in cities, 1109. 

WHARF CO:i\IPANIES 
Employes, wages, 51G5. 
Incorporation, 1302(81). 

WHARTON COUNTY 
Brand for horses and cattle, 6891. 
Hunting with dogs, (PC) 880. 
Inspection of hides and animals, exempt, 7005. 
Running at large, horses, cattle, etc., G955. 
Stock law election, 6054. 

WHARVES 
Channel and dock. corporations, 1478 to 1482. 
Cities, etc., 1184; 1186. 

Condemnation of land for, 1109b. 
Construction, 1100b. 
Home rule charter cities, 1175(13, 33). 

City ownership, 1175 (15) .. 
Deep water corporations, 1483 to 1494. 
Discrimination· in rates, Railroad Commission's 

prevention o'f, 6445. · 
Employ~s, interference with, (PC) 1094 to 1100. 
Foreign crews at work on, restricting work of, 

(PC) 1116. 
International trading corporations, 1527. 
Railroad Commission's power and authority, 6445. 
Self-liquidating and supporting na viga.tion dis· 

tricts, purchase and operati-on, 8263e, § 41. 
Transportation companies, ownership by, 1302(77). 

WHEAT 
Standard bushel, 5734. 

"WHEAT FLOUR 
Standard packages, (PC) 1042a. 
·weight, standard, 5734. 

WHEELER COUNTY . 
Brand for horses and cattle, 6891. 
County court, 1970-276 to 1970-285. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6954. 

WHEELS 
Jury wheel, 2095, 2096, 2100, 2101. 
Keeping or exhibiting for gaming, (PC) 619, 625 . 
Violating jury wheel law, (PC) 417, 418. 

WHIP 
Assault committed with, (PC) 1147. 

WHIPPING 
Prisoners, (PC) 349. 

WHISTLES 
Deer called. by; punishment, (PC) 923(g). 
Locomotive, blowing of, 6371. 
Railroads, failure to sound, (P,C) 1672~ 

WHITECAPPING 
Defined, (PC) 1303. 
Punishment, (PC) 1303. 

WHITE FLY 
Nuisance, proceedings, 120 to 125. 

WHITE HELI,EBORE 
Labels, sale, etc., without, (PC) 726. 

WHOLESAI,E DEALJ~RS 
Fish dealet·s' license, (PC) 934a. 
Incorporation, capital stock, 1302(40), 

WHOOPING COUGH 
Public vehicles, exclusion. from, 4477(58). 
School children, exclusion, 4477(15). 

WHOOPING .CRANE 
Closed season five yea;r:s, (PC) 883. 

WICHI'l'A COUNTY 
Brand for horses and cattle, 13891. 
County court, jurisdiction of, 1070-166b. 
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WICHITA COUNTY (Cont'd) 
IJi~trict court, jurisdiCtion of, 1970-1G6b. 
Jurisdiction of county court at Jaw transferred 

t6 county court, 1970-166a. 
Stock law election, 6954. 

WICHITA FALLS STATE HOSPITAL 
J,aws applicable to, 3187. 
Name changed, 3185. 

WIDOWS 
See Descent and Distribution,· Executors a.nd 

. Ad·ministrators. 
Administration of community property, 3661 to 

3683. 
. A.llowance to, from estate of decedent, 3476 to 

'3484 .. 
Child labor, 5181. • 
Employment of children of widows in needy cir

cumstances, (PC) 1577. 
Exempt property of decedent, setting apart to, 

3485 to 3501. 
Firemen and policemen pension fund. 

In cities of over 100,000 and less than 185,000, 
6243b, § D. . 

· In cities of 240,000 to 275,000, 6243a, § D. 
Homestead. ·See Homestea<l. 
Marriage, communitY. a<lministration. 3679, 3680. 
Pensions to widows of soldiers, 620i:i. 

WIFE 
Bee Husband and Wife. 

WILBARGEU COUNTY 
Brand for horses and cattle, 6801. 
Stock law election, 6054. 

WILD ANil\IALS 
See Game and titles of the particula'l" anima.ls. 
Destruction by poison, 100. 

WILD BIRDS 
See Game and titles of the 2Jarticular birds. 

Destruction by poison, 100. 

WILD CATS 
Destruction by poison, 100. 

. WILD GAl\IE 

.See Game. 

WILLACY COUNTY 
Airl for protection against. overflows, 7880-148 to 

7880-153. 
Criminal district attorney, election, 322. 
Criminal district court, (CCP) 52--ii2 to !l2-91. 
Killing turkeys in, prohibited, (PC) 916. 

WILLFUL BURNINGS 
See Arson. 
Arson rules applicable, (PC) 1317. 
Attempts, (PC) 1326. 
Boards, (PC) 1318. 
Boats, (PC) 1319. 
Bridv.es, (PC) 1320. 
Buildings other than house, (PC) 1~18. 
Completion of offense, (PC) 1319, 1321. 
Corn, (PC) 1318. 
Death ensuing from, murder, (PC) 1325. 
Fences, (PC) 1318. 
Flax, (PC) 1318. 
Fodder, (PC) 1318. 
Forest, cutover, brush or grass lands, (PC) 1329, 

1330. 
Grain, (PC) 1318. 
Grass, in inclosure of another, (PC) 1327. 

Preventing escape of sparks. (PC) l32D. 
With intent to injure, (PC) 1328. 

Hay, (PC) 1318. 
Lumber, (PC) 1318. 
Personal injury caused by, double puni8lnncnt, 

(PC) 1324. 
Personal property insured, (PC) 1322. 
Personal property of another, (PC) 1323. 
Prairie,· (PC) 1321. 
Ships, (PC) 1319. 
Sparks, preventing escape of, (PC) 1329. 
Vessels, (PC) 1319. 
Wood, (PC) 1318. 
·woodlands, (PC) 1321. 

WILLFUL IN JURIES 
Workmen's Compensation Law, 8309, §' L 

WILLl!'UL NEGLIGENCE 
Workmen's Compensation Law, fellow servants, 

8306, § 1. 

WILLIAl\ISON COUNTY 
Brand for horses and cattle, 6801. 
Fishing, · · · 

Open season, (PC) 952!---7. 
Sale of fish, etc., prohibited, (PC) 955 . 

Inspection of hides and animals, exempt, 7005. 
Slaughter of cattle, exempt, 6910. 
Stock law election, 6054 . 

'WILLS 
See. Descent and Distribution; Executors a.ncl Ad-· 

ministrators. 
Administration under will, 3433 to 3451. 
Admission of certified copy of recorded testimo-

ny, 3351. 
After-horn children, 8291. 
Ap:e of testator, proof of. 33<18. 
Attestation, 8284, 8301, 8303 •. 

Foreign, 8302. 8304. 
Bequests. See this title, Devises and bequests. 
Cancellation, 8285. 

Fraud or forgery, limitation of actions, 5536. 
Certified copies, record, 8300. 
Children, death before testator, 8205. 

Descendants, 8294. 
Posthumous and pretermitted, 8291 to 8203. 

Citation. contents and issuance, 3333. 
Service, 3334, 3330. 

Validation, 3334a. 
Clerks of court, attestation, 8301. 
Codicil, 8285. 
Community property, disposition, 8208. 
Contests, 3315, 8288. 

Limitations, 5534. 
Temporary administrator, 3378. 

Contribution between devisees and legatees, 8201, 
82!J2. 

Conveyances of particular estate not to affect re-
maindel', 1290. 

Corroboration of subscribing witness, 8207. 
Custody, 8299. 
Death of testator, proof of, 3;148 . 
Debtor as executor or administrator, 3<151 . 
Deposit with county clerk, 8200. 
Depositions, 3313. 
Devisees and legatees, bonds for administration 

of estate, 34!3 to 3447. 
Liability to ereditors, il529. 
JUarriell women, registration, 6047. 
Partition and distribution of. llecedents' es-

tates, 3508 to 3603, 36H. 
Property delivered to, order for, 3450. 
Rights of, administration, 3357. 
'l'itle vesting in, a:l14. 
·withdrawing estate from administration, 3457 

to 3405. 
Devises and bequests, corporations, misnomer, 

1:>57. 
County· law libraries, 1701. 
County libraries, 1GSO. 
Eleemosynary institutions, 693. 
Fee simple estate, 1201. 
Lapse, 82!l5. 
Property subject, 8282. 
Separate property of husband and wife, 4613, 

4li14. 
Subscribing witness, 8296, 8297. 

Diseovery after grant of administration, 33M. 
'Evidence of probate proceedings, 3313. 

Prima facie evidence, 8302. 
Nonexistence of heirs, 3272. 

Execution, proof of,. 3348. 
Bxecutor, bond, 33liG. 

Letters, 336G. 
Fee simple, where deem~d devised, 1291. 
Foreign trustee, 8305. 
ll'oreign wills, clerks of court, delivery to, 8303. 

Contest, 8.101. 
Evidence, 8302. 
Executor, bond, 3366. 
Letters, 3365. 
Probate. See this title, Probate. 
Proof, 8301 to 8304. 
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WILLS (Co~t'd) 
Foreign wills (Cont'd) 

Record, 8301 to 8305, 
Sales, power, 8305. 
'l'ake effect when, 8303. 

Forgery, (PC) 980. 
Guardians, appointment, 4119. 
Hereditaments, subject to devise, 8282. 
Holographic wills, 8284. 

Proof of, 3344, 3345.-
Husband and wife, powers under will, 8298. 
Inheritance tax, property passing by will, 7117. 
Lapse of legacy or devise, 8295. 
Last sickness, requisite of noncupative will, 8287. 
l\fariners, 8290. 
Marriage, proof, 3348. 
:Mental capacity, proof, 3348. 
:j\![ilitary service, 8290. 
Notice of filing for probate, penalty for failure to 

give, (PC) 107a. 
Nuncupative, 828G to 8289. 

· N"otice, 8288. 
Personal property, 8290. 
Place of making, 334G. 
Probate. See this title, Probate. 
Proven when, 8288 .. 
Requisites, 8287. 

·s·oldiers and· sailors, 8290. 
Testimony reduced· to writing, 8289. 
Time of :making, 334G. 
Witnesses, 3347. 

Obliteration, revocation, 8285. 
Perpetuation of testimony in p'robate proceed· 

ings, 374-2. 
Personal property, nuncupative wills, 8290. 

Subject to bequest, 8282. 
Posthumous child, 8291 to 8203. 
Pretermitted children, 8291 to 82!l3. 
Probate, application, by whom made, 3339. 

Application, contents, 3329. 
Contents, nuncupative will, 3331. 

·where will cannot be produced, 3330. 
Will filed with, 3329. 
Written and filed, 3328. 

Before death of testator void, 3292. 
Certified copy of recorc1ec1 testimony as evi

dence on appeal, 3351. 
Citation, 3333. 

Contents, nunrupative will or will not 
producable, 3335. 

Service, necessity for, 3338. 
Personal, 333G. 
Posting, 3334. 
Proof of, 3348. 
Publication. ::1337. 
Validation, 3334a. 

Compelling production of will, 3308. 
Depositions, 3351. 
Devise or bequest to subscribing .witness, S297. 
Evidence,· 3313. · 
Execution, direction, test and return, 33W. 
Facts to be proved, 3348. 
Fees to County Judge, 3925. 
Foreign will, 3352, 8301 to 8304. 

Contest, ·8301. · . 
Evidence, 8302. 

Holographic will, affidavits or depo.sitions of 
witnesses to handwriting of testator, 3344, 
334[). 

J"urisdictio~,- county co~irts, 3290. 
District Courts, 1907, 3291. 

Nuncupative, applic_ation for, 3331. 
. Cita.tion, contents, 3335. 
Proof, 3347. 
Time for, proof, 3346. 

, \Yitnesses, 3347. 
Order, 3R51. . 
Perpetuation Jof testimony for use in, 3742, 
Proof of, holographic wills, 3344, 3345. 

Subscribing witn~sses, 3344,. 3345. 
\Yill not produced, _3345, 33i9. · 

. Will produced, 3344. . 
Record, books, 3295 to 3301. 

Will a.nd testin1on.y, 3351. 
·Testimony, reduction to writing, 3350. 
Time for, 332G. 
Venue, 3293. 

Property, subject to devise, etc., 8282. 
Real estate, subject to devise, 8282. 
Record, 8300. 

Foreign, 8201 to 8305. 

-· -~ --~ ·-. - ~----

WILLS (Cont'd) 
l{emainders, subject to devise, 8282. 
Requisites, 8283. 
Residence, requisite of nuncupative will, 8287. 
Reversions, subject to devise, 8282. 
Revocation, 8.285. · 

Proof of non-revocation, 3348. 
Sailors and seamen, 8290. 
Separate property of husband or wife, .8298. 
Signing, 8283. 
Soldiers, 8290. 
Testamentary capacity, 8281. 

Proof of, 3348. · 
Testamentary trustees, foreign trustee, 8305. 

Trust companies acting as, 4982. 
Testimony as to transactions with testator 3711J. 
Trust companies, as testamentary trustees,' 4982. 
Unborn children, 8291. · 
Who .may make, 8281. 
Witnesses, 8283, 8284, 8287. 

Devises and bequests to, 8296, 8297. 
Proof, 8297. 

Writing, 8283. 
Written by testator, 8284. 

WII,SON COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, 7005. 
Stock law election, 6954. 

WIND EROSION CONSERVATION DISTRICTS 
Assessments, 1G5a-2, §§ 8, !J, 10. 
Audit.of accounts, 165a-2, § 7. 
Automobile registration fee transferred to dis

trict, 165a~2, § 11. 
Bond of treasurer, 1G5a.:_2, § 4. 
Bonds and evidences of indebtedness, power to is-

sue, 1G5a-2, § 5. 
Borrowing money, power of district, 165a-2 § 5. 
Boundaries, 165a-2, § 1. ' 
Canvass of returns of election, 1G5a-2, § 3. 
Certificate of assessment, 16ua-.2, § S. 
Chairman of board, 165a-2, § 4. 
Clerk of governing body, 1G5a-2, § 4. 
Compensation of clerk and treasur·er. 1G5a-2. § 4. 
Cooperatio:o. with other agencies, 165a-2, § 6. 
Creation, 1G5a-2, §§ 1, 3. 

'Elections, 1G1!a-2, §§ 1-3. 
Fe§d_;ral grants and loans, power to accept, 16ua-2, 

OJ. 

Foreclosure of liens for assessments, 1G5a-2, § 
10. 

Funds, administration and disbursement 165a-2 
. § 7. . ' ' 
Gifts, 1G5a-2, § 7. 
Governing body, 165a-2, § 4. 
Ho:rp.esteads, assessments against, 165a-2, § 1), 
Incorporation, 165a-2. §§ 1, 3. 
Interest on assessments, 165a-2, § 8. 
Lien for assessment, 1G5a-2, §§ 8, 9,.10. 
Name, 105a-2, § 1. 
Nature, 1G5a--,-2,. § 1. 
Notice of intention to make assessment 165a-2, 

§ 8. . . ' 
Order declaring district to be created and incor· 

porated, 1G5a-.2, § 3. 
Petition for election by tax-paying voters, 165a-

2, § 2. . . . . ' 
Power to adopt, 16Ga-.2, § 5. 
Powers of district, 1G5a-2, § 5. · 
Publication of ·notice ·of intention to make assess-

ment, 1G5a-2, § 8. 
Qualification of voters, 165a-2, § 2 . 
Record pf certificate of assessment, 1G5a-2, § 8. 
Road and bridge special taxes, transfer to taxes 

16ua-2, § 11. · ' 
Seal, 1G5a-2, § 5. 
Taxation, 

Pdwer of districts to levy, 165a-2, § 12. 
State ad valorem taxes diverted to certain 

counties, 1G5a-2, § 13. 
Treasurer, 165a-2, § 4, 
Validation, 1G5a--3. 

WIND iUILLS 
Liens, M52. 

WINllO"\VS 
School bui)dings, 2020. 

'VINDSTORl\rS 
Insuranc:c. :1 nthorized; 4919. 
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WTNRLER COUNTY 
In&pectors of hides and animals, 7005. 
One hundred ninth judicial district, 199 (109). 
Stock law election, 69tH. 

WIRELESS COllfi\IUNICATION COliiPANIES 
Incorporation, 1302 (12). 

WIREI,ESS TELEGHAPH STATIONS 
Gross receipts tax, 7050. 

-n'ISE COUNTY 
Bounties for destruction of wolves, 190e. 
Brand for horses and cattle, 6801. 
Election as to turkeys running at large, G054a. 
Inspectors of hides and animals, 7005. 
Stock law election, 6054. 

WITHDRAWALS 
Lands from sale or lease, 5323b. 

WITNESSES 
See Evide11ce.: False Bweat'ing; Pe~·jury. 

Absence, continuance for, (CCP) ii41 to 544. 
Acceptance of bribes by, (PC) 17G. 
. A.ccessories, testimony for one another, (CCP) 711. 
Accomplices, corroboration, (CCP) 718. 

Testimony for, one another, (CCP) 711. 
Affirmations, (CCP) 14. 
Aged depositions, ( CCP) 735. 
Arbitration, proc~dings, examination, 244. 

Fees, 247. 
Oath, 230, 244. 
Process, 227. 
Subprenas, 244, 247. 

Attachment, 3707, 3748. 
Application for by attorney, (CCP) 474. 
Bail, (CCP) 257. 
Bond, (CCP) 473, 1029, 1030. 
Corporation court, appeal from, (CCP) 839. 
Cost of, witness liable for, (CCP) 1082. 
Courts martial, 5869. 
Dated, (CCP) 471. 
Definition, (CCP) 471. 
Disobedience, fine, (CCP) 474. 
Examining courts, (CCP) 254 to 257. 
Failure of witness to appear, (CCP) 472. 
Fees of, peace officers, (CCP) 1065. 

Sheriff and constable, (CCP) 1029, '1030. 
Form and contents, (CCP) 471. 
Grand jury, (CCP) 382 to 386. 474. 
Inquests on dead bodies, (CCP) 974. 
J'ustices' courts, (CCP) 887. 

Appeal from, (CCP) 830. 
Materiality of testimony, (CCP) 255. 
Railroad Commission, 6471. 
Refusal to answer, 3748. 

Courts martial, 5869. 
Signature, (CCP) 471. 
Unlawful issue, punishment, (PC) 103. 
Vi'itness about to move out of jurisdiction, 

(CCP) 473, 474. 
Witness resic1ing out of county, (CCP) 481. 

Attendance, 3707. 
Failure to attend constituting disobedience 

of subprena, (CCP) 46(). 
Attorney, privileged communications, (CCP) 713. 
Bail, amount, (CCP) 301. 
·· Effect,. (CCP) 302. 

Failure to give, commitment, (CCP) 303. 
Inquests on dead bodies, (CCP) 980. 
:when required, (CCP) 300. 

Blacldisting, (PC) 1621. 
Examination, 5202, 5205. 
Fine for failing to appear, 5204. 
Swol'U statement, 5203. 

Bribery of, (PC) 175. 
Bureau of Labor Statistics, failure to testify be- · 

fore commissioner, (PC) 1562. 
City boards of equalization, 1050, 1051. 
City rate fixing hearings, 1175 (12). 
Co-defendants, competency after conviction, 

(CCP) 716. 
Dismissal of one to procure testimony of oth-

er, (CCP) 653, (]54. ' . . 
Testimony for one another (CCP.) 711. 

Colored persons, 3714. 
Commissioners, insurance, ·18G2, 4854. 

Labor Statistics, subpcenas, G1GO. 
Prisons, 6178. 
Railroads, G02-1, G025; G4G1, 6471. 

'VITNESSES (Cont'£1) 
Commissioners, insurance (Cont'cl) 

To assess damages to buildings destroyed to 
prevent spread of fires, 1070. 

Commitment, failure to give bail, (CCP) 303. 
Compelling attendance, Adjutant General, mis-

conduct of state ranger, 6572. 
AttachmJ)nt. See this title, Attachment. 
Fish, prosecutions, (PC) 078. 
Priso.n commissioners, 6178. 
Proof of instruments for record, 6016, GG18.· 
Railroad commission, 602±, G02G, (]4[i1, G471. 
Su bprena. See tl1is title, Su bpcenas. 

Competency in general. (CCP) 708. 718, 714. 
Accessories, principals, accomplices, testimony 

for one another (CCP) 711. 
Children, (CCP) 708. . 
Communications tp or advice by attorney or 

counsel, (CCP) 713. 
Convict. (CCP) 708. 
D0fendant, CCCP) 710, 71(]. 
Determination, (CCP) 712. 
Forgery, persons whose name forged, (CCP) 
·no. 

Husband or wife, (CCP) 714 . 
Divorce suits, 4632. 

Injured party, (CCP) 710. 
Insane persons. (CCP) 708. 
Judge, CCCP) 717. 
J'ustly indicted defendants, (CCP) 716. 
Penitentiary, inmates of, (CCP) 708. 
Principals, accomplices or accessories testi-

mony for one another, (CCP) 711. 
Religious opinion, (CCP) 715. 
Seduced female, (CCP) 709. 

Compulsory process, courts martial, 5860. 
Right of accused, (CCP) 3. 

Condemnation proceedings, 3264 (11). 
Confidential communications, husband and wife, 

3715. 
Confrontation of accused with depositions, (CCP) 

22. . 
Contempt, refusal to testify at justices' courts of 

inquiry, (CCP) 887. 
~l'rust cases, 7430. 

Continuance, by state, requisites of application, 
(CCP) 541. 

Conveyances, 1204. 
Conviction of felony not affecting competency, 

3717. 
Convicts, competency, (CCP) 708. 
Corroboration, accomplices, (CCP) 718. 

Perjury and false swearing, (CCP) 723. 
Seduced female, (CCP) 70fl. 

County inhabitants in suits against county, com
petency, 1574. 

Court of inquiry before justice of the peace, re
fusal to testify, (CCP) 887. 

Courts martial, attachment, 5869. 
Subpcenas, 5863 to 5865. 

\Vhere executed, 5874. 
Transportation, 58GB. 

Defendant as witness, competency, (CCP) 710. 
Depositions. See Depositions. 
Disqualification to serve as juror, 213. 
Divulgence of proceedings before grand jury, 

(PC) 314. 
Election contest, 30G1 to 30G5. 
Employment agents, hearing on cancellation of 

·license, 5212. 
English language, inability to speak, interpre-

ters, (CCP) 733. 1 

Examination, grand jury, (CCP) 387 to 390. 
Justices' courts, (CCP) 003. 
Prison, commissioners, G178. 

Examining courts. See Examining Courts. 
Executors, actions by or against, 3716. 
Expert testimony, handwriting, comparison of, (C 

CP) 731. 
Fees, 3708; (CCP) 1036. 

Amount, (CCP) 1078. · 
Arbitration proceedings, 247. 
Book for, entries in, (CCP) 1081. 
Corporation courts, (CCP) 874. 
Costs, 2057. 
Courts martial, 5865, 58G7, 5870, 5875. 
Criminal prosecutions, (CCP) 733. 
Disobedience to subprena, (CCP) 481. 
Blec·tion contests, 30Gii. 
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WITNESSES (Cont'd) 
Fees (Cont'd) 

Interpreters, 2076, 2372. 
Liability for, attachment, costs on failure to 

attend, (CCP) 1082. 
Prepayment, 3707. , 
Proceedings under securities act, GOOa, § 29. 
Purchase of, by officers, (PC) 380. 
Railroad Commission, proceedings, 6027, ,6471. 
Refusal to give hail, (CCP) 1032. 
Taxation, (CCP) 1070. 
Tender upon attachment, (CCP) 256. 
Trus't cases, 7443. 
Water engineers, hearings' before hoard, 7565. 
When not allowed, (CCP) 1080. 

Female in prosecution for pandering, (PC) 521. 
Fines, failure to attend or answer, 3707, 3748. 
Game, Fish and ,Oyster Commissioner, summon-

ing, fees, 4024. · 
Gaming, keeping or exhibiting tables, etc., (PC) 

(]30. 
Grand jury. See Grand Jury. 
Habeas. corpus proceedings, (CCP) luG. 
Husband or wife, 3715. 

Competency of testimony, (CCP) 714. 
Divorce suits, 463:3. 
Pandering, ·(PC) 521. 
Privileged communications, (CCP) 714. 
Testimony for State, (CCP) 714. 

Immunity, trusts, monopolies and conspiracies in 
restraint of trade, (PC) 1636. 

Violations of laws, Anti Pass Law, (PC) 1657. 
:Gaming, (PC) 630. 

Insurance, (PC) 598. 
Liquor, (PC) GOi. 
Pool selling, (PC) 652. 

Impeachment, character of witness, testimony of 
own witness, (CCP) 732. 

Testimony of own witness, (CCP) 732. 
Impeachment proceeding:; iu Legi:;lature, 5062. 

Trial by Senate, GOG3. 
Incriminating testimony, assignors for creditors, 

etc., 272, 
Divorce, 4633. 
Solicitation of patients, (PC) 775. 
Trust cases, 7439, 744!;. 

Infants, competency, (CCP) 708. 
Infirm, depositions, (CCP) 735. 

. Inquests on, dead bodies, 974 to 977, 989. 
Also, sec Inquests. 

Fires, binding over, (CCP) 003. 
Reduction of testimony to writing, (CCP) 

905. 
Insane persons, competency, (CCP) 708. 
Insurance, hearings on petitions to commission, 

48G2. 
Refusal to appear or· testify in proceedings 

before Commissioner, 4GS4. 
Interest, 3714. 
Interpreters, 3712; (CCP) 733. 

Appointment, fees, etc., '2076, 2372. 
Commissioners' courts, 2372. 
Criminal prosecutions, (CCP) 733. 
Taking depositions; 3750. 

Intoxicating liquors, immunitiy from prosecu
tion, 5111. 

Incriminating testimony by officers of cor
porations, 5100. 

Prosecutions, 5070. 
vVitnesses not. regarde{! as accomplice, 

(PC) 670. 
Jurors, disqualification, (CCP) 616. 

Repetition of testimony at instance of, (CCP) 
678. 

Justices' courts, rules governing, 2410. 
Juvenile courts, 2333. 
Legislature, power to summon for impeachment 

purposes, 5062. 
Tr:ial by Senate, 5003. 

Levee improvement districts, hearings before com
missioners of appraisement, 7006. 

Marriage after seduction an<l abandonnH!nt, com
petency of witnesses, (PC) 507. 

Mileage, 3708; (CCP) 1032, 1036. 
Amount, (CCP) 1078. 
Arbitrate in proceedings, 247. 
Courts martial, 5865 to 5868. 
Election contest, 30G5. 
Railroad Commission, proceedings, 647L 

WITNESSES (Cont'd) 
Mileage (Cont'd) 

Taxation, (CCP) 1070; 
'l'endcr upon attachment, (CCP) 256. 
Trust cases, 7443. 

Military Examining Boards, 5805. 
Non-1'esidents, depositions, (CCP) 735. 
Nuncupative wills, 3346, 3347. 
Oaths, (CCP) 14. 

Authority to administer, Banking Commis' 
sioner, and State Bank Examiner, 361. 

State cntomologh;t, 558. 
Officers, purchase of witness fees, (PC) 380. 
Opposite party, process to inure to benefit o.f, 

(CCP' 463. 
Order of calling, criminal prosecutions, lCCP) 

642: 
Parties, 3711, 3714. 

Obtaining money on poll tax receipt testi
fying against each other, (PC) 205. 

Testifying as to receiving money for politi-
cal advertising, (PC) 212. 

Pension, application for, 6208. 
Persons sending anonymous letters, (PC) 1297. 
Prevention of attendance, new trial granted for, 

(CCP) 753. 
Principals, accomplices: or accessories, for each 

other, (PC) 82; (CCP) 711. 
Prisoners, testimony as to unauthorized punish

ment, (PC) 353. 
Privileged communications, attorney' and client, 

(CCP) 713. 
Homestead or wife, (CCP) 714. 

Privilege from arrest," 3710. 
Probate proceedings, 3313. 
Process, arbitration proceedings, 227. 

Courts martial, 5863. 
Deposition, 3747. 
Duplication of, (PC) 103. 
Habeas corpus, attendance at proceedings, 

(CCP) 166. 
Industrial Accident Board, 8-307, § 4. 

Railroad Commission, examinations and investi-
gations by, 6471. 

Recalling, after retirell,lent of jury, 2190. 
Re-examination at instance of jury, (CCP) 678. 
Refusal to testify, 3700. 
Religious belief, 3717. 
Requiring attendance out of county in certain 

suits, 7439a. 
Rule, placing witnesses under, (CCP) 249, OM, 

646. 
Discretion-of court, (CCP) 645. 
Instructions by court, (CCP) Q-!7. 

Violation, report of officer attending wit
nesses, (CCP) 647. 

·Some of witnesses, (CCP) 645. · 
Seduced female, competency, (CCP) 700. 
Soliciting patients, (PC) 775. 
State entomologist, 558. 
State Fire Marshal, 4806. . 
State Industrial Commission, power to sullpcena, 

511JO. · 
State Insurance Commission, 4881. 
State Tax Board, 7103, 7104-, 7110. 
Sullpcenas, Adjutant .General, misconduct of State 

Rangers, 6372. 
Affidavit or inability from lack of funds to 

appear, (CCP) 477. 
Application for, felony cases, (CCP) 463. 
Attachment, issue, (CCP) 472 to 474, 481. 
Attorney to make application, (CCP) 4G3. 
Bail, amount, (CCP) 480. 

Discharge of sureties by surrender ot 
witness after forfeiture, (CCP) 486. 

Enforcement, (CCP) 485. 
Refusal to give, (CCP) 470. 
Rel<'ase on giving, (CCP) 482. 
Security, not to be taken witl1out, (CCP) 

4&!. 
Sullpccna returnable in future, (CCP) 479. 

Clerk to sign, (CCP) 4!l1. · 
Commi~sioners' courts, 2346. 
Consviracies or trusts in restraint of trade, 

7430 to 7447. 
Courts martial, G863 to 5865, 5874. 
Court to sign, (CCP) 461. 
Date, (CCP) 4Gl. 
Definition, (CCP) ~Gl. 
DepoRition, 3747. 
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WITNESSES (Cont'd) 
Subpcenas (Cont'd) 

Diligence used, in service, statement of in 
return, (CCP) 464. 

To find witness stated in return, (CCP) 
476. 

Disobedience, attachment, (CCP) 472 to 474. 
Costs, (CCP) 470. 
Excuse, sufficiency, (CCP) 46!J. 

Time allowable, (CCP) 468. 
Failure to produce evidence constituting 

disobedience, (CCP) 466. 
Felony cases, (CCP) 465. 
Fine, (CCP) 474 . 

.Amount, (CCP) 465, 481. 
Citation to witness, service, (CCP) 

467. 
Collection, (CCP) 46!J, 481. 
Judgment, conditional, (CCP) 467. 

Default, (CCP) '168. 
Final judgment, (CCP) 468.-

Remission, (CCP) 46!J, 470. 
Misdemeanor cases, (CCP) 465. 
Notice to show cause for, (CCP) 481. 
What constitutes, (CCP) 466. 

Duces tecum, (CCP) i62. 
State Tax Board, 7103, 7104. 

Examining courts, (CCP) 461. 
Felony cases, (CCP) 463. 

Officer to furnish witness with funds en- . 
abling him to attend, (CCP) 477. 

Fish, prosecutions, (PC) 978. 
Forcible entry and detainer proceeding, 3981. 
Form, 3705. 
Gaming proceeding, (PC) 63!J. 
Granu jury, (CCP) 382 to 387, 461. 
Habeas C\)rpus, (CCP) 461. 
Industrial .Accident Board, 8307, § 4. 
Inquests, (CCP) 461, !l74. 
Intangible 'l'ax Board, 7103, 7104, 7110. 
Interpreters, 2372; (CCP) 733. 
Issuance, 3704. 

~ime, (CCP) 474. 
Justice's court, 2410. 
Materiality of eviuence, statement of in ap

plication, (CCP) 463. 
Misdemeanor cases, personal bond of wit

nesses, (CCP) 473. 
Opposite party, inure to benefit of, (CCP) 

463. 
Peace officers, issued to, (CCP) 461. 
Prison Commissioners, 6178. 
Proof of instruments for record, 6617. 
Railroad Commission, authority, 6451, 6-171. 
Recognizance, amount, determinable by court, 

(CCP) 483, 484. 
Discharge of sureties upon surrender o:C 

witness after forfeiture, ( CCP) 486. 
Enforcement, (CCP) 485. . ' 

Refusal or neglect to execute, contempt, 
(CCP) 40. 

Refusal to obey, (CCP) <165 to 470. 
Service and return, 3706; (CCP) 464. 

Fees for service, certificate of, (CCP) 478. 
Immediate service, (CCP) 477. 
Returnable in future, (CCP) 479. 
Witness residing out of county, (CCP) 

476. 
Sheriff, issued to, (CCP) 461. 
Signature, (CCP) 461. 
State Board of Health, 4421. 
Trust cases, 7439 to 7447. 
Unlawful issue,· (PC) 103. 
Witness about to move from county, (CCP) 

474. 
Witness residing out of county, · (CCP) 475. 

Bail for appearance, authority to take, 
(CCP) 47!J. 

Disobedience, fine, (CCP) 481. 
Execution, (CCP) 476. 

Immediate service by officer, (CCP) 
477. 

Return, (CCP) 476. 
Written instruments production, (CCP) 462. 

Summoning, change of venue, (CCP) 575. 
Fees of officers, (CCP) 102!J, 1030, 1065. 
Impeachment trial, 5!JG3. · 

Transactio.ns with decedents, 3716. 
Transfer of causes where indictment shows want 

of jurisdiction, retransfer, (CCP) ,!23. 

WITNESSES (Cont'd) 
Venue, summoning on change, (CCP) 575. 
Water control and improvement districts, hear-

ings, 7880-132. 
Water improvement district, board of equa~iza

tion, 7663, 7664. 
Hearing before commissioners of appraise

ment, 7787. 
Wife. See this title, Husband or wife. 
Wills, 8283, 8287. 

·Bequests to, 8296, 8207. 
Subscribing witnesses, proof by, how made, 

3344, 3345 .. 

WOLVES 
Bounties for destroying, 190a. 
Destruction by poison, 100. 
Transportation forbidden (PC) !J23qa-3. 

nrOl\IEN 
See Females; Husband and Wife. 

WOl\IEN'S RELIEF CORP 
Wearing badges of, (PC) 1555. 

WOOD. 
Willful burning, (PC) 1318. 

WOOD COUNTY •. 
Brand for horses and cattle, 6801. 
Roads, 6761. 
Slaughter of cattle, exemption from law, 6910. 
Stock law election, 6054. 

WOODCOCK. 
Closed season, five years, (PC) 883. 

WOODLANDS. 
Willful burning, (PC) 1321. 

·'VOODl\IEN OF THE WORLD 
Wearing badges of, (PC) 1555. 

WOODPECKERS 
Killing, capturing, etc., (PC) 875. 

WOOL. 
Commissioner of .Agriculture, duties, 51. 
Manufacture of, instruction in,· Texas Technolog-

ical College, 2620 to 2632. 

WOOL GROWING INTERESTS. 
See 8heetJ. 

WOOLY .APHIS. 
Nui@nce, proceedings, 120 to 125. 

WORDS AND PHRASES. 
.Abduction, (PC) 1170. 
Abortion, (PC) 1101. 
.Absolute isolation, 4477(5). 
.Absolute quarantine, .4477(5). 
.Acceptance, 5948, § 1!Jl. 
.Accident insurance company, 4716. 
Accommodation party, 5933, § 2!J. 
Accomplices, (PC) 70. · 
Accusation, (PC) 24, 343. 
.Accused, (PC) 23. 
.Acre foot, 7541. 
.Action, 5fl64, 5048, § 191. 
.Active militia, 5765. 
Adequate fire escape, 3!JG3. 
Adulterated, 108, 4472; (PC) 707, 1716. 
.Adultery, (PC) 400. 
.Adverse possession, 5515. 
.Affirmation included in oath, (PC) 27. 
Affray, (PC) 473 . 
.Agent, (PC) 1.608. 
.Agent of a nurEery or dealer, 135. 
.Aggravated assault and battery, (PC) 1147. 
Agricultural products, 1515, 2480, 5738; (PC) 1085. 
.Agricultural seeds, (PC). 1701. 
.Alien, (PC) 920. 
Alien trapper, (PC) !J23nn • 
.Alter, (PC) !J87. 
.Alteration, (PC) !J87. 
.Animal, 180; (PC) 1374 . 
.Anonymous letter, (PC) 12!l6. 
Another, (PC) 988. 
Any one, (PC) 19. 
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WORDS AND PHRASES (Cont'd) · 
.Any person, (PC) 19. 
.Appellant, 2252. 
Appellate court, 2252. 
.Appellee, 2252. 
.Applicant, (CCP) 125. 
Appropriators. 7473. 
Arms, (PC) 347. 
Array, (CCP) 359. 
Arrest, (CCP) 239. 
Arson, (PC) 1304;. 
Artesian "~<ills,- 7GOO; (PC) 845. 
Ascendant, (PC) 20. 
.Ascertaining and measuring powers of vision of · 

human eye, 45G5c. 
Assault and battery, (PC) 1138. 
Assignation house, (PC) 511. 
Association, 4917, 8309, § 1. 
Attachment, (CCP) 471. 
Attempt, (PC) 1402. 
Average weekly wages, 8309, § L 
Bail, (CCP) 2G7, 271. 
Bail-bond, (CCP) 269. 
Band, 12GDa. 
Barber, (PC) 728. 
Barber shop, (PC) 728. 
Barrel, (PC) 66.7-2, 5732. 
Battery, (PC) 1H4. 
Bawdy house, (PC) 510, 512, 513. 
Bearer, 5948, § 191. 
Beauty parlor, (PC) 728. 
Beer, (PC) 667-1. 
Beneficial use of water, 7476. 
Beneficiary, 4716. 
Bet or wager, (PC) 645. 
B. G., 5675. 
Bigamy, (PC) 490. 
Bill, 5948, § 191. 
Bills of exchange, 5940, § 126. 
Blacklisting, (PC) 1616. 
Blend, (PC) 708. 
Bowie knife, (PC) 1161, 
Breaking, (PC) 1394. 
Bribe, (PC) 177. 
Bright, 112. 
Bucket shop, (PC) 65!J. 
Burglary, (PC) 1389, 13!JO. 
Bushel, 5733. · · · · 
Candidate, 3168; ·(PC)· 202. 
Cannon cracker, 7047 (38) ; (PC) 480. 
Capias, (CCP) 441. 
Capital offenses, (PC) 47. 
Cemetery corporations, terms defined, 916. 
Central reserve city, 523. 
Chauffeur, 6687; (PC) 813. 
Check, 5947, § 185. 
Child, (PC) 20. 
Children, 3249. 
Chiropodist, 4567; (PC) 779. 
·Chiropody, 4567; (PC) 778. 
Cigarette Tax .Act, 7047cc-1. 
Circulating, (i'C) 1274. 
Cities and towns, .!J<l6. 
Citizen, 3240; (PC). 920. 
City, 1080, 1109, 1201/ 1221, 256!J 
City registrar, 4477(36). • 
City secretary,_ 2506. 
City treasurer, 2566. 
Closed season, (PC) 882. 
Colored children, 2!JOO. 
Colored races, 2!JOO. 
Color of title, 5508. 
Colors, (PC) 148, 149. 
Commerce, (PC) 1097. 
Commercial fertilizer, 108; .(PC) 1716. 
Commissioner, 5208, 8258. . 
Commission merchant, 1274, 7047(12), 
Commitment, (CCP). 264. · 
Common. carrier, (PC) 1097. 
Compimy, 4716, 4017, 5858. 
Comrilaint, (CCP)' 221. · 
Complete disinfectioil, <1477(5). 
Comptroller, 23, 4342, 7065a--'-l. 
Condition, (J,'C) 20. 
Confined, (CCP) 133. 
Confinement. (CCP) 133. 
Connecting lines, !J05. 
Connecting railroads', 6403. 
Consolidation, 1101. 
Conspiracy, (PC) J 622. 

WORDS AND PHRASES (Cont'd) 
Conspiracy in restraint of trade, 7428; (PC) 1634 . 
Conspiracy to commit inurder, (PC) 1627, 
Conspiracy to kill, (PC) 1627. 
Construction of laws, 10; 11. 
Contagious diseuses, 4477(3) • 
Contract of sale, (PC) 656. 
Conventional interest, '5069. 
Convey, 12!J7. · 
Convict, (PC) 25. 
Corporation Reorganization .Act, 2320--a. 
Cotton, G!J. 
Cotton products, 69. 
County funds, 2549 . 
County nomination, 3168; (PC) 262. 
County registrar, 4477(36). 
County superintendent, 2909. 
Course, 2888. . · 

'Court below,_ 2252. 
. Court house door, 3809. 

Credits, 7149. 
Criminal accusation. (PC). 24. 
Criminal action, (PC) 24. 
Criminal process, (PC) 26. 
Criminal prosecution, (PC) 24. 
Crippled and deformed children, 3260. 
Cruelty, 180; (PC) 1374. 
Cubic foot per second of time, 7540, 
Culls, 111. 
Current contract years, 5238. 
Dagger, (PC) 11fl1. 
Daytime, (PC) 139G. 
D.euler, 135, 7005a-1; '(PC) 1698. 
Deface, (PC) 85!J. 
Defendant, (PC) 23. 
Defendant il). error, 2252. 
Delinquency, (PC) 534. 
Delivery, 5064, 5!J48, § 191. 
Demand deposits, 523. 
Dependent. child, 2330. 
Deputy, 5208. 
Descendant,. (PC) 20. 
Deserter, 5775. 
Diameter, 112, 116. 
Disorderly. house, (PC) 512, 513. 
Distributor. 70G5a-1. 
District, 2806. . 
District nomination, 3168;. (PC) 262. 
Docket, 3317. · 
Domestic company, 4716. 
Double punishments, (PC) 53 to 55. 
Driver's license act, terms defined, 6687a, § 1. 
Drugs, 4471; (PC) 70G. 
Drunkenness, (PC) 187. 
])ry area, (PC) 666----23. 
Effects, 23. 
Election, (PC) 231. 
Elementary agriculture, 2911. 
Embezzlement, (PC) 1G34. 
Employe, 4007, 830!J, §§ 1, 1a. 
Employer, 830!1, § 1. 
Employer's ·Insurance .Association, 8309, § 1. 
Employment agent, 5208; (PC) 1584. 
Employment office, 5208; (PC) ·1584. 
Ensign, (PC) 148, 149. 
Entry, (PC) 1302, 1393. 
Estub.lished claim, 425~, 
}Jxamining court, (CGP) 35. 
Excusable homicide, (PC) 1228, 
Exhibited, (PC) 623. 
Exhibited claim, 4254. 
False imprisonment, (PC) 1169, 
False swearing, (PC) 310. · 
Family, 4007. · 
Feeble-minded adult, 3233. 
Feeble-minded child, 3233: 
Feeding stuff, 3873; (PC) 1490, 
Felonies, (PC) 47. 
I;'ence, (PC) 1353. 
Filthy, (PC) 707. 
First sale. 7065a-1. 
Fitting lenses or prisms, 4565d. 
Flag, 6140; (PC) 148, .14.!J. 
Food, 4471; (PC) 706. 
Forcible entry, 3!J74. 
Foreign bills of exchange, 5940, § · 129. 
l!'oreign company, 471G. ·· 
Forgery, (PC) !J86. 
Pornication, (PC) 603. 
Fraternal benefit society, 4820. 
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WORDS AND PHRASES (Cont'd) 
Fraud, (PC) 1186. 
Free from serious damage, 116.. 
Gallon, 5732, 6733. 
Gambling-house, (PC) 631. 
Gaming banJr, (PC) 620. 
Gaming-house, (PC) 631. 
Gaming table, (PC) 620. 
Gasoline, 7065; (PC) 1106. 
General agent, 7047(10). 
General distributor, (PC) 667--3. 
General prevailing rate of per diem wages, 5159a. 
General verdict, 2202. 
Ginners, 5666. 
Good behavior, (CCP) 777. 
Goods, 5664. 
Governing body, 23. 
Governmental agent or agency, (PC) 1112b, § 1. 
Grant, 1297. 
Guardian, (PC) 20. 
Habeas corpus, (CCP) 113. 
Habitual drunkard, 4104. 
Half- bushel, 5733. 
Hazing, (PC) 1152. 
He, (PC) 19. 
Health insurance company, ~716.. 
High grade, 96. 
Highway, 108G, 1202, 6674a. 
Hogshead, 5732. 
Holder, 566,1, 5948, § 191. 
Home company, 4716. 
Home office, 471G. 
Homestead, 3833. 
Hornici<le, (PC) 1201. 
Hotel, 45!l6. 
House, (PC) 1305, 1395. 
Idiot, 3224, 4104. 
Imbecile, 3224. 
Impaneled, (CCP) 360. 
Importer, .3878; (PC) 1493. 
Imprisoned, (CCP) 133. 
Imprisonment, (CCP) 133. 
Improvement, 5452. 
Inclosed lands, (PC) 923t. 
Incompetency, 5972. 
Incumbrance, 1298. 
In custody, (CCP) 133. 
Indictment, (CCP) 395. 
Intligent public patients, 3224, 3241. 
In disguise, (PC) 454e. 
Indorsement, 5948, § 191. 
Indorser, 5936, § 63. 
Infant, (PC) 20. 
Information, (CCP) 413. 
In good faith, 5664. 
Injury, 830!), § 1. 
Injury sustained in course of employment, 8309, 
'' § 1. ' 
Inland bill of exchange, 5!J40, § 129, 
Inn, 45!l6. 
Insane persons, 4104. 
Inspector, 5208. 
Instrument, 5!J48, § 191. 

·Instrument of writing, (PC) 355, 986.. 
Insufficient fence, (PC) 1372. 
Insurance agents, (PC) 568, 569. 
Insurance carrier, 4686. 
Insurance company, 4716. 
Insured, 4716. 
Interest, 506!l. . 
Interurban Railway Company, 6540. 
Intimidation, (PC) 109G. 
In writing, 23: (PC) 986. 
Issue, 5948, § 191. 
.Jail, (PC) 345. 
Junior Agricultural College, 2618. 
.Justice, 23, 2373. 
Kidnapping, (PC) 1177. 
Land Commissioner, 23. 
Land Office, 52G1. 
Lawful act, (PC) 1231. 
Lawful violence, (PC) 1142. 
Legal beneficiaries, 830!l, § 1. 
Legal interest, 50G!l. 
Legally confined in jail, (PC) 344. 
Letters of guardianship, 4133. 
Libel, 5430; (PC) 12u!l. 
Life insurance company, 4716. 
Liquor, (PC) GGG-3a. 

Nuisance, 5112. 

WORDS AND PHRASES (Cont'd) 
Liquors, 5081. 
Livestock, 2486; (PC) 1085. 
Live stock commission merchant, 1281; (PC) 1499. 
Loan and investment company, 542. 
Loan broker, 6162. 
Local distributor, (PC) 667--3. 
Local health authority, 4477(2). 
Lodge system, 4821. 
JJOW grade, 96. 
Lumber, (PC) 1388. 
Lunatics, 4104. 
Maker, (PC) 1272. 
Ilfalicious, (PC) 1288. 
l\Ian, (PC) 1!J. 
Manufacturer, (PC) 667--3. 
Marginal wells, C04!lb. 
Margins, 2486; (PC) 1085. 
?.Iasculine, (PC) 20, 21. 
l\fasked, (PC) 454e. 
Mature, 112. 
Meaning of words in laws, 23; (CCP) 48. 
Medicine, 44!l5. . 
Milk producers' and distributors' act. 165-2, § 2. 
Milk producers act, terms defined, 1G5-1, § 2. 
Minister of religion, 4007. 
Minors, 4104; (PC) 20. 
Minutes, 3317. 
Misapplication of public money, (PC) 87. 
Misbrimded, 108, 4472; (PC) 708, 1716. 
:Misdemeanors, (PC) 47. 
Misprision of treason, (PC) 85. 
:Modified isolation, 4477(5). 
Modified quarantine, 4477(5). 
Money, 7149; (PC) 1544, 1547. 
Money and notes, (PC) 127. 
:Monopoly, 7427'; (PC) 1633. 
Month, 23. 
Motor fuel, 7065a-1, (PC) 1106. 
Motor vehicle, 7065a-1. 
Motor vehicle registration year, 6G75a--3, 
Muffler, (PC) 797b. 
Mufiler cut-out, (PC) 797b. 
Murder,_ (PC) 1256. 
Mutual assessment accident insurance, 4788. 
National Guard, 57G5. 
Navigable streams, 5302. 
Nearest justice, 2395. 
Neglected child, 2330. 
Negotiable promissory note, 5947, § 184, 
Negro, 6417; (PC) 493, 1659. 
Nepotism, (PC) 432. 
Net, (PC) 974. 
Net annual deposits, 5029. 
Net assets, 4716. 
New· trial, (CCP) 751. 
Nonindigent public patients, 3224, 3241. 
Nonresident, (PC) 020. 
Nonresident trapper, (PC) !J23nn. 
Note, 5!)48, § 191. 
Noticea,ble pink, 112. 
Noxious weed seed, (PC) 1702. 
Nursery, 135; (PC) lG!l8. 
Nursery stock. 135; (PC) 1698. 
Oath, 23; (PC) 27. 
Offense, (PC) 47. 
Offense ag-ainst gaming laws, (PC) G42, 
Office, (PC) 20. 
Officer, 22, 5858; (PC) 346; (CCP) 50. 
Ofiicer of Government, (PC) 92. 
Officer of the law, (PC) 419. 
Official misconduct, 5!)73. · 
Oflicial oath, 23. 
Oil property, (PC) 1112b, § 1. 
Oleomargarine tax act, 7057c, § 1. 
One variety, 112 . 
Open saloon, (PC) GGG-3. 
Open season, (PC) 882. 
Optometry, 4552; (PC) 735. 
Order, 56G4. 
Or<ler bill of lading, 892; (PC) 1676. 
0 u nces, 5i31. 
Over-ripe, 113, 114. 
Owner, 180, 39G1; (PC) 1379. 
Pandering, (PC) 510. 
Panel, (CCP) 3GO. 
Panorama, 70n(23). 
Parent, (PC) ·20. 
Partial disinfection, 4477 (5). 
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WORDS AND PHRASES (Cont'd) 
Partially trimmed, 113. 
Pawnbrokers, 0140. 
Peaceable possession, 5514. 
Peck, -5733. 
Pecuniary obligation, (PC) 989. 
Perjury, (PC) 302. 
Permanent water right, 7559. 
Person, 23, 180, 5113, 5421b, § 5, 5604, 5948, § 191, 

7065a-1, 7066, 7149, (PC) 22, 056, 067-3, G94a, 
§ 3, 1112b, § 1. 

Personal injury, 8309, § 1. 
Personal property, (PC) 1419. 
Person engaged in l.oading or unloading or trans-

porting commerce, (PC) 1007. 
Physicians, 4511. 
Piece or parcel, 7140. 
Pink boll worm, GO. 
Place of storage, 7243. 
·Plaintiff in error, 2252. 
Point of destination, (PC) 1516, 
Policy holder, 4710. 
Pool hall, 4608. 
Pools, 2480; (PC) 1085. 
Posted lands, (PC) 923tt. 
Pounds, 5731. 
Practical.ly free,· 110. 
Practically free from damage, 112. 
. Practice of medicine, 4511. 
Practice of veterinary medicine, surgery and den-

tistry, 7460; (PC) 1528. 
Practicing medicine, 4510. 
Practitioners, 4;:)11. 
Practitioners of medicine, 4511. 
Preceding, 23. 
Preceding Federal Census, 23. 
Preference, (PC) 1061. 
Primary, 5948, § 192. 
Primary election, 3100. 
Principals, (PC) 65 to 69. 
Printing, (PC) 27. 
Private corporations, 1319. 
Private residence, (PC) 1301. 
Profits, 4710. · · 
Property, 23; (PC) 1418, 1544. 
Prosecution, (PC) 24. 
Publication, 20a. 
Public buildings, (PC) 860. 
Public charity, 7150(7). 
Public corporations, 1319. 
Public election, (PC) 644. 
Public enemy, (PC) 1208. 
Public grounds, (PC) 862. 
Public highway, 70G5a-1. 
Public houses of amusement, 178; (PC) 1645. 
Public place, (PC) 454b, 475. 
Public roads, 6702: 
Public weigher, 508Q. 
Public works, 5159a. 
Publisher, (PC) 1273. 
Pugilistic encounter, (PC) 611. 
Purchase, 566-1. 
Purchaser, 5664. 
Railroad corporation, 6404; (PC) 1649. 
Rape, (PC) 1183. 
Real and personal estate, 201. 
Real property, 7140, 7319. 
Reasonable time, ·5948, § 103. 
Receipt, 5664. 
Recognizance, (CCP) 268. 
Registered nurse, 4522. 
Relationship, (PC) 20. 
Representative form of government, 4822, 
Reputable medical schools, 4501. 
Reserve city, 523. 
Reserve militia, 5765. 
Residence, 2958. 
Residence of single man, 2391. 
Resident, 2351. 
Resident trapper, (PC) 923nn. 
Restraint, (CCP) 13-l. 
Retail dealer, (PC) 667~. 
Return, (CCP) 1fl7. 
Return daY, 30-!2. 
Riots, (PCj 455. 
Road, 0750. 
Robbery, (PC) 1408. 
llooming houses, 4506. 
Rural crerlit union, 2461. 

WORDS AND PHRASES (Cont'd) 
Search warrant, (CCP) 304. 
Secondarily, 5\l48, § 192. 
Secretary, 2506. 
Seduce. (PC) 508. 
Self-rising flour, 4476. 
Sentence, (CCP) 707. 
Separate coach, 6417; (PC) 1059. 
Shingles, (PC) 1388. 
Shipper, 64!16. 
Signature, 23; (PC) 28. 
Singular, (PC) 20, 21. 
Slander, (PC) 1203. 
Soldier, 5858. 
Solvent, 4849. 
Sound, 112. 
Special isolation, 4477 (5). 
Special venire, (CCP) 587. 
Special verdict, 2202. 
Standard, 96; WC) 148, 149. 
Standard acre, 5730. 
Standard mile, 5730. 
Standard perch, 5730. 
Standard pole, fi730. 
Standard rod, 5730. 
Standard vara, 5730. 
Standard yard, 5730. 
State, (PC) 20. 
State Board, 2909 . 
State nomination, 3168; (PC) 262. 
State officer, (PC) 3(]9. 
State or district officer, (PC) 185. 
State Superintendent, 2009. 
Steal, (PC) 1425. 
Stevedore, 5191. 
Stolen, CPC) 1.425; (CCP) 307. 
Store, (PC) 1111d. 
Story, 39fi2. 
Straight bill of lading, 802; (PC) 1676. 
Subpmna, (CCP) 461. 
Subscribe, 23. 
Subscriber, 8300, § 1. 
Succeeding, 23. 
Sufficient fence, 3947. 
Sunburn, 112. 
Surety, 6252. 
Surgeons, 4511. 
Surveyed lands, 5348. 
Surviving, 3079. 
Survivor, 3079. · 
Swear, 23. 
Swindling, (PC) 1545, 1546. 
Sworn, 23. 
Tapping, (PC) llllb, § 1. 
Tenant, (PC) 923p. 
Term of countY court, 3317. 
Term of court, 4104. 
Texas Employers' ·Insurance Association, 8309,. 

§ l. 
. Texas securities, 4766. 
Theft, (PC) 1410. 
They, (PC) 19. 
Threat, (PC) 1185. 
Timber, (PC) 1379. 
'l'imber lands, 5321. 
Time deposits, 523. 
Title. 5508. · 
Ton, 5731, 5734,· 
Torture, 180; (PC) 1374. 
Town or district, 7149. 
Towns and villages, 96~ 
Tract, 7334. 
Tract or lot, 7140. 
Trapper, (PC) 923mm, · 
Treason, (PC) 83. 
Treasurer, 2525. 
Trimmed, 113. 
True and. full value, 7149. 
Trust, 7426; (PC) 20, 1632. 
Undertakers, 4477 (35). 
Unjust discrimination, 6474; (PC) 1687. 
Unlawful act, (PC) 1240. 
Unlawful ·assembly, (PC) 439. 
Unreasonable time, 5048, § 103. 
Unsurveyed areas, 13348. 
Usury, 5069. 
Vagrancy, (PC) 607. 
Value, fifl04, 5\l33, § 25, 5048, 191. 
Verdict, 2202. 
Veterinarians, 74G2; (PC) 1528. 
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WORDS AND PHRASES (Cont'd) 
Veterinary ·dentist, 7462; (PC) 1528. 
Veterinary medicine, 7462; (PC) 1528. 
Veterinary physician, 7462; (PC) 1528. 
Veterinary surgery, 7462; (PC) 1528. 
Vice-principals, 6433. 
VI-Tall-shaped, 112. 
Ward, (PC) 20. 
\Varehouse, 5568. 
·warehousemen, 5664. 
·warrant of arrest, (CCP) 218. 
\Yuste, 6014, 7602. 
\Vater improvement districts, 7625. 
Water right, 7542. 
Wet urea, (PC) 666-23. 
Whisky, (PC) G66-17u. 
White person, (PC) 4!l3. 
Whoever, (PC) 1!l. 
Wholesale dealers' license act, (PC) 034a. 
\Vidow, 6205. 
Withc1rawal value, SOO. 
Woman, (PC) 10. 
Write, (PC) 086. 
Writing, 5048, § 1!l1; (PC) 27. 
Written, 23, 5!l48, § 1!l1; (PC) 086, 
Written instrument, (PC) 12!l6. 
Written order, (PC) 1214. 

. Year, 23. 

WORJ{ AND LABOR 
Actions for, attorneys' fees recoverable, 2226. 
Failure to pay proportionate share on irrigation 

ditches, 7578. 
Hours of, female employes, (PC) 1569 to 1572. 

Public buildings and works, (PC) 1570 to 
15S1. 

WORKHOUSES 
See Penitentia1'ies. 
County commissioners, erection and management, 

(CCP) 7!l4. 
Establishment by cities, 1015 (1!l). 
Females, manual labor, (CCP) 7!l4. 
Fines, confineme'nt in lieu of payment, (CCP) 7D3. · 
Manual labor by inmates, (CCP) 7!H. 
Solitary confinement for refusal to perform man· 

ual labor, (CCP) 7!l4. 

WORKI\mN 
See JJfaster and Servant. 

WORK:IlEN'S COlUPENSATION LAW 
See Jiaste1· and Servant. 
Acceleration, maturity of award, S307, § 5a. 
Act of God, injury caused by, 830[), § 1. 
Adjuster, employment, S307, § 10. 
Admissions, reports of accidents, S30!l, § 5, 
Agents, proof of negligence, 8306, § 1. 
Age of injured employe, S306, § 12. 
Agreements, waiving rights ·of employes, 8300, § 

14. 
Aliens, compensation, 8306, § 17. 

Consular officers may represent, 8306, § 17. 
Amendment, effect, S30!l, § 3b. 
Ankylosis, compensation, 8306, § 12. 
Arm, injuries to, 8306, ~ 12. 
Assessments, Employers' Insurance Associations, 

S308, ~§ 13, 17. 
Assignment of compensation, 8306, § 3. 
Association, definition, 803!l, § 1. 
Assumption of risk, defense abolished,- .8306, § 1. 
Attachment of compensation, 8306, § 3. 
Attorney,.s fees, amount. 830G, § 7d. 

Enforcing award, 83(}7," ~ 5a. 
Lien, S306, § 7c. 

Attorney General, prosecutions, 8308, § 1Sa. 
Average weekly wages; 830!), § 1. 

Minors, S300, § 12i. 
Awards, enforcement, 8307, § 5a. 
Beneficiaries, advance payment, 830!l, § 4. 

Aliens, S306, § 17. 
Amendment of law, effect, S309, § 3b. 
Amounts payable to, 8300, §§ 8 to Sb. 

Blindness, compensation, 830G, § 12. 
Board, average weekly w.ages, S30!l, § 1. 
Books, authority of Industrial Board to exam

in-e, 8307, § 4. 
Burden of proof, setting aside orders of Indus

trial Board, 8307, § 5. 
By-laws, Employers' Insurance Association, S308, 

§§ 2, 4, G. 

WORIUIEN'S COI\IPENSATION LAW (Cont'd) 
Children as beneficiaries, 830G, § Sa. 
Commissioner of Insurance, certificate of surplus, 

S308, § lOa. 
Investigations, Employers' Insurance Associ-

ation, 8308, § 12. 
License, issuance, S30S, § 12. 
List of subscribers filed, 8308, § 10. 
Refunds to withdrawing subscribers, 8300, 

3. 
Reseryes, 8308, § 23. 

Common law, defenses, under, 8306, § 3a. 
Waiver of right of action under, 8306, § 3a. 

Common-law liability for injuries· to servants. 
See Master and Servant. 

Compensation adjustment, S307, § 12. 
Advance payment, 830!), § 4. 
Age of injured employe, S30G, § 12; 
Aliens, rights of, S306, § 17. 
Amount recoverable in suit for, S307, § 5. 
Ankylosis, S306, § 12. 
Arm, injuries to, S30fl, § 12. 
Assets liable for, S308, § 113. 
Assignment, 8306, § 3. 
Average weekly wages, minors, S306, § 121. 
Beneficiaries, death, 830G, §§ Sa, 8b. 
Blindness, 8300, § 12 . 
Claims for, time for ma!;:ing, 8307, § 4a. 
Commutation, 8307, § 12. 
Concurrent injuries, S300, § 12. 
Contributions from employes, 8300, § 12g. 
Deafness, S306, § 12. 
.Death resulting, amount, 8300, §§ 8 to 8!:>. 

Beneficiaries, 830G, § Sa. 
Deductions, S300, § Sb. 
Distribution, 8306, § Sa. 
Exemption from debts, S306, § Sa. 
Hernia claims, 8306, § 12b. 
Lump sum payments, 8306, § 15. 
Payment, time, S~OS, § Sa. 
Sickness and funeral expenses. 8306, § 0. 

Discount for present payment, 830Ga. 
Disfigurement, 830G, § 12. 
Ears, loss of hearing, 8306, § 12. 
Exemption from process, 8306, § 3. 
Eye, injuries to, 8306, § 12. 
Failure to pay, effect, S30G, § 18. 
Fingers, injuries· to, 8306, § 12. 
Foot, injuries to, 8306, § 12. 
Funds, liable for payment of, 8308, § 10. 
Funeral expenses, 830G, § !l. 
Hand, injuries to, 830G, § 12. 
Hernia claims, 8306, § 12b. 
Hospital services, S300, §§ 6 to 7b, 12. 
Incapacity not extending beyond one week, 

8306, § G. 
Increase, S306, § ltia. 
Injuries outside state, S30G, § 1!l. 
Injuries partly due to third persons, 8307, 

§ 611. 
.Insurance companies may insure, 830!), § 2. 
Insurance premiums, I1lisrepresenting pay 

roll, 8300, § 3a. 
Last sickness, expenses of, S306, § 9. 
Leg, injuries to, 8306, . § 12. 
Lump sum settlement; 8300, §§ 15, 1Ga. 
Medical aid, 8306, §§ 6 to 7b, 12. 
l\Iinors, average weekly wages, S30G, § 121. 
Monthly payments, 8307, § 12. 
Notice, of injuries, 8307; § 4a. 

Of provision for payment, 8308, §§ 10, 20. 
Of subscription, effect, 8306, § 3c. 

Officers as employes, 830D, § la. 
Partial incapacity, S306, § 12. 

Amount, S306, § 11. 
Payment to employer of amount of judgment 

against, S308, § 21. 
Payment to minors, 8300, § 13. 
Permanent incapacity, 8306, § 12. 
Physical examination. refusal, 8307, § 4. 
Quarterly payments, S307, § 12. 
Reduction, 8307, § 4. 
.Refusing employment, effect, 8306, § 12a. 
Review of award, 830G, § 12d. 
Scars, contracture due to, 8306, § 12. 
Schedule of payments, 830G, § 12. 
Settlement of claims, 83(!7, § 10. 
Specific injuries, amount, S306, § 12. 
Subcontractors, effect of employment by em-

ployer, 8307, § 6. 
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\VORKlUEN'S CO:i\IPENSATION LAW (Cont'd) 
Compensation adjustment (Cont'd) 

Subsequent injuries, 8306, § 12c. 
Surgical treatment, refusal to submit to, 8307, 

§ 4. 
Suspension, 8307, § 4. 

Notice to Industrial Board. 8307, § 11. 
Time for computing, beginning of incapacity, 

8306, § 6. 
Time for payment, 8306, § 18. 
Total disability, payment of lump sum, 8306, 

§ 15. 
Total incapacity, amount, 8306, § 10. 
Waiver of right by employes, 8306, § 10. 
Weekly payments, 8306, §§ 10 to 12, 18. · 

Compromise, Industrial Board's approval, 8307, § 
12. 

Concurrent· injuries, compensation, 8306, § 12. 
Consular officers representing aliens, 8307, § 17. 
Contracts, indemnity contracts, 8306, § .12h. 

Physicians, contents, 8306, § 12f. 
Filing, 8300, § 12f. 

Contribution from employes, 8306, § 12g. 
Contributory negligence, defense abolished, 8300, 

§ '1, 
Corporations, directors, employes, 8309, § la. 

Officers, employes, 8309,. § 1a. 
County attorneys, duties, 8308, · § 18a. 

Employers' failure to report accident, 8307, § 
7. 

Cou'rse of employment, injuries in, 8306. 
Damages, accepting contributions, 8300, § 12g. 

Enforcing award, 8307, § 5a. 
Payment of judgment, 8308, § 21. 

Deafness, compensation, 8306, § 12. 
Defenses, abolished, 8300. § 1. 

Under common law, 8300, § 3a. 
Definition of terms, 8309, §§ 1, 1a .. 
Dependents, as beneficiaries, 8306, § Sa. 
Directors as employes, 8309, § 1a. 
Disfigurement, compensation, 8306, § 12. 
District attorneys, duties, 8308, § 18a. 

Employers' failure to report accident, 8307, § 
7. 

Dividends, Employers' Insurance Association,· 
' 8308, § § 13,. 16. 

Dolnestic servants, application to, 8300, § 2. 
Ears, loss of hearing, 8306, § 12. 
Election of remedies, injuries partly due to third 

persons, 8307, § 6a. 
Employe, definition, 8309, §§ 1, 1a. 

Of nonsubscribiug employer, 8306, § 4. 
Employer, definition, 8309, §§ 1, 2. 
Employers' Insurance Association,. affidavit of of-

ficers, list of subscribers, 8308, §§ 10 12. 
Aliens, commuting compensation, 8300, § 17. 
Amendment of law effect, 8309, § 3b. 
Annual meetings. 8308, § 2. 
Assessments, 8308, §§ 13, 17. 
Attorney General, suits for penalties, 8308, § 

18a. 
Attorneys' fees, approval, 8306, § 7c. 
Benefits, amount, 8306, §§ 8 to 8b. 
Body corporate, 8308, § 1. 
By-laws, 8308, §§ 2, 5. 
Certificate, to list of subscribers, 8308, §§ 10, 
. 12. 
Compensation, adv:ance payment, 8309, § 4. 

Partial incapacity, 8306, § 11. 
Suspension, notice to Industrial Board, 

8307, § 11. 
Contracts of subscriber with physician, filing, 

830{], ~- 12f. 
Contributions from employes, 8300, § 12g. 
Corporate powers not forfeited for failure to 

issue policies, 8308, § 22. 
County attorneys, suits for penalties, 8308, § 

18a. · 
Damages, payment of judgment, 8308, § 21. 
Definition of term, 8309, § 1. 
Directors, appointment, 8308, § 2. 

By-laws, 8308, § 3. 
Executive committee, appointment, 8308, 

~ G. 
Exercise of powers of subscribers, 8308, 

§ 3. 
GroU11ing. subscribers, 8308, § 13. 
Number, 8308, § 2. 
omcers, 8308, § 4. 

WORK~·IEN'S COMPENSATION LAW (Cont'd) 
Employers' Insurance Association (Cont'd) 

Directors, appointment (Cont'd) 
President, 8308, § 4. 
Quorum, 8308, § 5. 
Secretary, 8308, § 4. 
Treasurer, 8308. § 4. 
Vacan~ies in office, 8308, § 5. 

District attorneys, suits for penalties, 8308, § 
18a. · 

Dividends, 8308, § 13. 
Enforcement of award, 8307, § 5a. 
Examining injured employes, 8307, § 4. · 
Executive committee, appointment, 8308, § 6. 

Powers, 83U~, § 6. 
Expiration of policy, notice, 8300, § 3c. 
Failure to pay compensation, 8306, § 18. 
Funds, 8308, § 13. 
l!'uneral expenses, 8306, § 9. 
Hernia claims, 8306, § l2b. 
Indemnity contracts, 8306, § 12h. 
Injuries ·partly due to third persons, 8307, § 

Ga. 
Inspector, access to premises of employer, 

8308, § 18. 
Investigations by Insurance Commissioner, 

8308, § 12. 
Investments, 8308, § 23. 
Judgment of court of 'admiralty and maritime 

jurisdiction, 8308. 
Last sickness, expenses of, 8300, § 9. 
Lump sum payment, 8300, § 15. 
Medical aid, hospital services, etc., 8306, §§ 6 

to 7b. · 
Nonsubscribing employers, participation in 

benefits, 8306, § 4. 
Notice of injury to employe, 8307, §§ 4a, 7. 

Subscription, 8306, § 3c. 
Suit for injuries. to employes, 8308, § 21. 

Payment of assessments, 8308, § 15. 
Penalties, failure to make reports, 8308, § 18a. 
Permit8, revocation. ttisobeying orders of In-

dustrial Board, 8307, § 5 .. 
Petitions to Industrial Accident Board, 8308, 

~ 18. . . 
Physicians, change at expense of, 8306, § 7a. 
Policies, dividends, 8308, § 10. 

Failure to issue not to forfeit corporate 
powers, 8308, § 22. 

Holders as subscribers, 8300, § 2. 
License to issue, 8308, § 12. 
List of subscribers to be filed, 8308, § 10. 
Nonparticipating, 8308, § i7. 
Renewal, ·8308, § 20. 
When issuable, 8308, §§ 9, 10. 

Premiums, 8308, § 14. 
llllsrepresenting pay roll, liability, 8309, § 

3a. 
Refunds, 8309, § 3. 

President, 8308, § 4. 
List of subscribers, certificate, 8308, 10. 

Proxies voting, 8308, § 8. 
·Reinsurance, 8308, § 23. 
Reports of accidents as evidence, 8::!09, § 5. 

To Industrial Accident Board, 8308, § 18a. 
Resenes, 8308, '§ 23. 
Secretary, 8308, § 4. 

List of subscribers, certificate, 8308, § 10 . 
Solvency determination, 8308, § 13. 
Subscribers, assessments, amount, '8308. § 16, 

Assessments to pay losses, 8308, § 15. 
Definition of term, 8309, § 1. 
Exercise of powers by directors, 8308, § 3. 
Grouping-, 8308, § 13. 
Liability, amount, 8308, § 14. 
List to be filed, 8308, § 10. 
Misrepresenting pay roll; liability, 8309, § 

3a. 
Notice, of withdrawal of subscription, 

8308, § 20. 
ProYision for payment of compensa

tion, 8308, §§ 10, 20. 
To Industrial Accident Board, 8308, § 

Jsa. · 
Payment by association of amount of 

judgment against, 8308, § 21. 
Petitions to Industrial Accident Board, 

8.308, § 18. 
Policy holders as, 8309, § 2. 
Proxies, 8308, § 8. 
Hcfunds on withdrawals, 8300, § 3. 
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'WORKl\IEN'S CO:urENSATION LAW (Cont'd) 
Employers' Insurance Association ( Cont' d) · 

Subscribers (Cont'd) 
Reports as evidence, 8309, § 5. 
Voting, 8308, § 8. 
\Yho may become, 8308, § 7. 

Subsequent injuries, liability, 8306, § 12c. 
Suits, right to bring, 8306, § 18. · 

To set aside orders of Industrial Board, 
8307, § 5. 

Surplus, 8308, § 15. . 
Nonparticipating policies, 8308, § 17. 
Suspending assessments, 8308, § 1Ga. 

Treasurer, 8308, § 4. 
Evidence, certificate of Insurance Commissioner, 

conclusiveness, 8308, § 1Ga. 
Industrial Board's orders, 8307, § 8. 
Reports of accidents, 8309, § 5. 
Rulings of Accident Board not to be offered, 

8306, § 5. ' 
Executive committee, Employers' Insurance As-

sociation, 8308, § G. 
Exemplary damages, right to, 8306, § 5. 
Expenses incurred, attorney's fees, 8306, § 7c. 
Eye, injuries to, 8306, § 12. · 
Failure to pay compensation, 8301l, § 18. 
I~arm laborers, application to, 8306, § 2. 
Fees, approval of safety devices on passenger ele

vators by accident board, 6145b. 
Attorney's, amount, 8300, § 7d. 

Enforcing award, 8307, § 5a. 
Lien, 8306, § 7c. 

Certified copies of Industrial Board's orders, 
8307, § 9. 

. Regulation, 8306, §§ 7b, 7c. 
Fellow servants, defense abolished, 8306, § 1. 
Feminine gender, included in masculine gender, 

8309, § 1. 
Fingers, injuries to, 8306, § 12. 
First aid treatment, 8306, § 7. 
Foot, injuries to, 8306, § 12. 
Fuel, average weekly wages, 8300, § 1. 
Funds, Employers' Insurance Association, 8308, 

§ 13. 
Funeral expenses, 830G, § 9. 
Garnishment of compensation, 8300, § 3. 
God, act of, injuries caused by, 8300, § 1. 
Grandparents as beneficiaries. S306, § Sa. 

Exemplary oamages, 830G, § 5. 
Hand, injuries to, 830G, § 12. 
Hazardous employments not authorized, 830G, § 

12i. 
Hernia claims, 8306, § 12b. 
Hospital lien for services not to attach to claims 

under, 5500a. · 
Hospital services, 830G, §§ 6 to 7b, 12. 
Husband and wife as beneficiaries, 830G, § Sa. 
Increase in compensation, 8306, § 15a. 
Indemnity contracts, 8306, § 12h. 

Injuries due to thLrd persons, 8307, § Ga. 
Industrial Accident Board, 

Adjuster, employment, 8307, § 10. 
Adjustment of compensation, approval, '8307, 

§ 12. , 
Amendment of law, effect, 8309, § 3b. 
Appointment, 8307, § 1. 
Approval, advance payment of compensation, 

830!), § 4. 
Approval of compromise, 8307, § Ga. 
Attorney's fees, regulation, 830G, § 7c. 
Award, acceleration of maturity, 8307, § 5a. 

Enforcing, 8307, § 5a. 
Blanks furnished by, 8307, § 7. 
Books, authority to examine, 8307, § 4. 
Burden of proof, setting aside orders, 8307, 

§ 5. 
Certificates, of attending physician; 8306, § 4. 

Of Insurance Commissioner, 830G, § 18. 
Certified copies of orders, 8307; § 9. 
Chairman, designation, 8307, § 2. 

Salary, G81:'l. 
Filing, waiving requirements, 8307, § 4a. 

Commutation of compensation, approval, 
8307, §§'12, 17. 

Compensation, monthly or quarterly pay
ments, 8307, § 12. · 

Notice of suspension, 8307, §' 11. 
Reducing or suspending, 8:307, § 4. 

Compromise, approval, 8307; § 12. 

WORIG\IEN'S CO~IPENSATION LAW (Cont'd), 
Industrial Accident Board (Cont'd) 

Creation, 8307, § 1. 
Determination of questions, 8.'307, § 5. 
Definition of term, 8309, § 1. 
District or county clerk's failure to notify as 

to appeals, (PC) 427c. 
Employer becoming subscriber, notice, 8308, 

§ lSa. _ 
Examination of injured employ~, 8307, § 4. 

Refusal, suspension of right to compensa
tion, 8307, § 4. 

Failure to pay compensation, duties, 8306, § 
18. 

Free passes, franks and transportation, 4006. 
Funeral benefits, approval, 8306, § 9. 
Hearings, 

Claims, 8300a. 
Postponement, 8309a. 

Place, etc., 8307, § 10. 
Hospital fees regulated by, 8301l, § 7b., 
Increase of compensation, approval, 8306, § 

15a. 
Inspector, employment, 8307, § 10. 
Investigations, 8.307, § 10. 
Legal advisor, 8307, § 2. 
Lump sum settlement, approval,· 8306, §§ 15, 

15a. 
Members, salaries, 0813. 
Notice of, expiration of policy, 8306, § 3c. 

Injuries, waiving requirements, 8307, § 4a. 
Subscription under law, 8300, § 3c. 
':Vithdrawal of subscription, 8308, § 20. 

Number of members, 8307, § 1. 
Oaths, authority to administer, 8307, § '!. 
Office in capitol provided, 8307, § 3. 
Orders, certified copies, 8307, § !J. 

Disobedience, revoking license, 8307, § 5. 
Evidence, 8307, § 8. 

Passenger elevators, approval of safety de
vices. on, G145a, 6145b. 

Payments to minors, approval, 8306, § 13. 
Physicians, contracts, filing, 8306, § 12f. 

Fees regulated by, 8306, § 7b. 
Order for change, 8300, § 7a. 

Powers and duties, 8307, § 4. 
Presumption of correctness of ruling, 830G, 

§ 5. 
Procedure, 8307, § 4. 
Process, 8307, § 4, 
Qualifications of members, 8307, § 2. 
Quorum, 8307, § 8. 
Records, 8307, § 3. 

Authority to examine, 8307, § 4. 
Refund of premium on subscribers ceasing to 

be, 8309, § 3. 
Reports, as evidence, 8309, § 5. 

Of accidents by employers, 8307, § 7. 
Of _examining physician to, 8306, § 12b. 
Of investigations, 8307, § 10. 
To by Employers' Insurance Association, 

8308, § 18. 
Review of award, 8306, § 12d. 

. Rules and regulations, authority to make, 
R307, § 4. 

To prevent accidents. 8308, § 18. 
Rulings or decisions, 8307, §§ ,4, 5. 

Certified copies, 8307, § 9. 
Enforcement, 8307, § 5a. 
l\Iajority of board, 8307, § 8. 
Suit to set aside, S307a. 

Transfer to county where injury oc
curred, 8307a. 

Seal, 8307, § 8. 
.Secretary, appointment, 8307, § 3. 

Salary, 8307, § 3. 
Setting aside orders, 830G, § 18. 
Subscribers, premises, access to by inspector, 

8308, § 18. 
Supplemental reports to, 8307, § 7. 
Surgical operations, demand, 8.306, § 12e. 
Term of office, 8307, .§ 1. 
Traveling expenses, 8307, § 3. 
Trial de novo, setting aside orders, 8307, § 5. 
Yacuncies, effect, 8307, § 8. · 
·waiver, notice or filing claim, 8307, § 4a. 
\Vitnesses, power. to subpccna, f:\307, § 4. 

Injuries, definition, 8309,' § 1. · 
In course of employment, .830li., 



GENERAL INDEX Workm.en's Com.pensation Law 

WORKMEN'S COl\IPENSATION LAW (C~ni'd) 
Injuries, definition (Cont'd) 

2574: 

Outside state, compensation for, 8306, § 19. 
Partlv due to third persons, election of rem

edi~s, 8307, § Ga. 
Sustained in course of employment, defini

tion, 8300, § 1. 
Injurious practices, reducing· or suspending com-

pensation, ~307, § 4. 
Insane employes, rights of guardian, 8306, § 13. 
Inspector, employment, 8307, § 10. 
Insurance, certificate of failure to register, of 

surplus, 8308, § 16a. 
Classification of hazanlR, 4007 to 4000. 
Companies insuring, 8300, § 2. 
Dividends, approval by state insurance com

mission, 4014. 
Establishment of rates, 4!l07. 
Exchange of information and experience . 

data, duty of state insurance commission, 
4011. 

Experience rating, 4!l11. 
Hearings before state insurance c·ommission, 

4912. 
Indemnity contracts, 8306, § 12h. 
Insurance commissioners, duties, salary for, 

6816. 
Investigations, 8308, § 12. 
List of subscribers filed. with, 8308, § 10. 

Law relating to, definition of terms, 4017. 
Scope of, .4D16. 

License, 8308, § 12. 
Cancellation, 4918. 
Revocation, 4013, 8306, § 18, 8307, § 5. 

Officer or representative violating law relat
ing to business, (PC) 580. 

Policies, Employers'. Insurance Association, 
8308. 

Establishment of uniform, 4913. 
Standard form, 4!l08. 

Pre1hiums, 4007 to 4!l09. 
Employers' Insurance Association, 8308, 

§§ 14, 16. 
·Rates, establishment, 4007 to 4000, 4!lll. 
Refunds to withdrawing subscl'iber, 8300, § 3. 
Reserve funds, 4!lll, 4014. 
Reserves, creation, 4!l11, 8308, § 23. 
Rules and regulations, establishment by state 

insurance commission, 4015. · 
State insurance commission law creating not 

to affect, 4!l16. 
Statements to state insurance commission, 

4ll10. 
Surplus, 4011. 

Interest on award, 8307, § 5a. 
Intoxication, as defense, 830ri, § 1. 

Injuries caused by, 8309, § 1. 
Investigations, Industrial Accident Board, 8307, 

§ 10. 
Investments, Employers' insurance Association, 

8308, § 23. 
;Tudgment, compensation exempt from, 8300, § 3. 
Last sickness, expenses of, 8306, § 9. 
Laundry, average weekly wages, 8300, § 1. 
Legal beneficiary, definition of term, 830!l, § 1. 
Leg, injuries to, 8300, § 12 .. 
License, Employers' Insurance .Association, 8308, 

§§ 10, 12. 
Revocation or forfeiture, 8300, § 18, 8307, § 5. 

Liens, attorney's fees; 8300, § 7c. 
Lodging, average weekly wages, 830!l, § 1. 
Lump sum settlement, 8306, §§ 15, 15a. 
Masculine: gender, feminine and neuter genders 

included, 8309, § 1. 
l\faster of vessel, employ~. 8309, § 1. 
Maturity of aw.ard, acceleration, 8307, . § 5a. 
Medical aid, 8306, §§ 6 to 7b, 12. 

Reducing or suspending compensation 8307, 
§ 4; • ' 

Medical examination, hernia claims, 8300, § 12b. 
Menta~ incapacity, notice of injury affected by, 

8307, § 4a. 
Minors, average weekly ·wages, 8300, § 121. 

Beneficiaries, 8306, § Sa. · 
Direct payment to, 8306, § 13. 
Hazardous employment not authorized, 8306, 

§ 12i. 
Next friend, rights of, 8306, § 13, 
Right of action, 8306, § 3. 

Monthly payments of compensation, 8307, § 12. 

WORJ{:UEN'S COJ\IPENSATION J,A W (Cont'd) 
Negligence, proof, 8306, § 1. 
Neuter gender, included in masculine gender, 

8300, § 1. 
Nonparticipating policies, Employers' Insurance 

.Association, 8308, § 17. 
Nonsubscribing emplo:rers, right of action 

against, 8300, § 4. 
Notices, compromises, injuries 'partly. due to third 

persons, 8307, § Ga. 
Employer becoming subscriber, 8308, § 18a. 
Employers' Insurance Association, provision 

for payment of compensation, 8308, §§ 10, 20. 
Employment of physician, 8300, § 12C. 
Filing claims, 8307, § 4a. 
Injury to employe, 8300, §§ 4a, 7. 
Reducing or suspending compensation, 8307, 

§ 4. 
Review of award, 8306, § 12d. 
Right of action for damages, 8306, §§ 3a, 3b. 
Subscription to board, 8306, § 3c. 
Suits for injuries to employes, 8308, § 21. 
Suits to set aside Industrial Board's orders, 

8307, § 5. 
Suspension of compensation, 8307, § 11. 

Number of employes, 8300, § 2. 
Officers, Employers' Insurance ''.Association; 8308, 

§ 4. 
Violation of provision as to doing business, 

(PC) 580. 
Parents, as beneficiaries, 8306, § Sa. 

Right of action, 8306, § 3. 
Partial iuc.apacity, compensation, 8300, §§ 11, 12. 
Parties, suits to set aside Industrial Board's or

ders, 8307, § 5. 
Payment of assessments, 8308, § 15. 
Penalties, accepting contributions, 8300, § 12g. 

Failure to make reports, 8308, § 18a. 
Refusal to pay' award, 8307, § 5a. 

Permanent incapacity, ·compensation, 8306, § 12. 
Personal injury, definition, 8300, § 1. · 
Physical incapacity, notice of injuries affEcted 

by, 8307, § 4a. 
Physicians and surgeons, change of, 8306, § 7a. 

Contracts of employment, filing, 8300, § 12f. 
Examination of injured employes, 8.307, § 4. 
Hernia claims, medical examination, 8306, § 

12b. 
Report to Industrial Board, 8300,. § 12e. 
Right to call, 8306, § 7. 

Pleading, rulings of accident board not to be 
pleaded, 8.306, § 5. 

.Plural included in singular, 8300, § 1. 
Posting notices, expiration 'of J.lOlicy, 8306, § Sc. 
Prcmi ums, Employers' Insurance .Association, 

8308, § 14. 
President, Employers' · Insurance Association, 

8308, § 4. 
Presumptions, ex~mplary damages, actions, 8306, 

§ 5. 
Proxies, Employers' Insurance Association, 8308, 

§: 8. 
Public hospitals, liability for services~ 8306, § 7b. 
Quarterly payments of compensation, &307, § 12. 
Quorum, directors, Employers' Insurance Associa-

tion, 8308, § 5. . : 
Range laborers, application to, 8306, § 2. 
Records, authority of Industrial Board to ex

amine, 8307, § 4. 
Injuries, duty of employer to keep, 8307, § 7. 

Refusal of employment, effect, 8306, § 12a. 
Reinsurance, Employers' Insurance .Association, 

8308, § 23. . 
Reports, accidents. to Industrial Accident Board, 

8307, § 7, 8308, § 18a. 
Investigations by Industrial .Accident Board, 

8307, § 10. 
Of accidents as evidence, 8300, § 5. 

neserves, Employers' Insurance .Association, 8308, 
§ 23. 

Rules and regulations to prevent accidents, 8.308, 
§ 18. 

Scars, contractu•re due to, compensation, 830G, § 
12. -

Schedule of payments, 8306, § 12. 
Seal of Industrial .Accident Board, 8307, § 8. 
Seamen, employ~s. 830!l, § 1. 
Secretary, Employers' Insurance Association, 8308, 

§ 4. 
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WORK~IEN'S COMPENSATION ]:;AW (Cont'd) 
Snvants, proof of negligence, 8306, § 1. 
SE:ttlement of claims, 8307, §§ 5, 10. 
Sickness, expenses of last, 8306, § 9. 
Singular to include plural, 8300, § 1. 
Stepparents as beneficiaries, 8306, § Sa. 
Subrogation, injuries partly due to third persons, 

8307, § Ga. · 
flubscribers, definition, 8300, § 1. 

Employers' Insurance Association, 8308, ·§ 7. 
Employers subject to Longshoremen's and 

Harbor Workers' Compensation Act, 8308, 
§ 7. 

Notice of expiration of policy, 8306, § 3c. 
Notice of inju•ry, 8307, § 4a. 
Notice to Board, 8306, § 3c. 
Proof of negligence, 8306, § 1. 
Right of action against, 8300, § 3. 

Subsequent injuries, compensation, 8306, § 12c. 
Suits, enforcing award, 8307, § 5a. 

Setting .aside orders of Ind)lstrial Board, 
8306, § 18, 8307, § 5. 

Supplemental reports to Industrial Accident 
Board, 8307, § 7. 

Surgical operation, 8306, § 12e. 
Hernia claims, 8306, § 12b. 

Surgical treatment, refusal to submit to, suspend
ing or reducing compensation, 8307, § 4. 

Surplus, Employers' Insurance Association; 8308, 
§§ 15, 16a, 17. · 

Survival of action for death, 8306, § 16. 
Total in~apacity, amount of compensation, 8306;·§ 

10. 
Payment of lump sum, 8306, § 15. 

Treasurer, Employers' Insu·rance Association, 
8308, § 4. 

Trial de novo, exemplary damages, 8306, § 5. 
Setting aside orders of Industrial Board, 8307, 

§ 5. 
Unsanitary practices, reducing or suspending 

compensation, 8307, § 4. 
Venue, enforcing award, 8307, § 5a. 

Penalty for failure to report accident, 8307, 
§ 7. 

Vested rights, effect of amendment of law, 8309, 
3b. 

Waiver, notice or filing claim, 8307, § 4a. 
Of common-law rights, 8306, §§ 3a,. 3b. 
Of rights by employes, 8306, § 14. 

Weekly compensation, 8306, §§ 10 to 12. 
Failure to pay, 8306, § 18. 
Increase, 8306, § 15a. 

Willful injuries, 8306, § 1, 8300, § 1. 
Exemplary damages, 8306, § 5. 

WORKSHOPS 
Child labor, 5181; (PC) 1573 to 1578a. 
Commissioner of Labor Statistics, entry by, 5148. 

Inspection of to correct conditions, 5170. · 
Female employes, hours of labor, 5168; (PC) 

1560, 1572. 
Protection of, 5173 to 5180. 
Seats for, 5171; (PC) 1570, 1572, 

Labor statistics, (PC) 1563 to 1566. 
Protection of employes, (PC) 1567, 1568. 
Public place as to disturban!!e of peace by pro

fane language, (PC) 475. 

WORSIIIP 
Disturbance, (PC) 281, 282. 

WRECK l\IASTERS 
.accounts, 8315, ··8316. 
Appointment, 8310. 
Bond, 8311. 
Commissions, 8316, 8317. 
Control by pilot commissioner, 8313. 
Cotton salvage, county clerk to perform duties of, 

8323. 
Delivery of seized cotton to, 8324. 
Sale of cotton, 8321,. 8322. 

Crier, 8317. 
Custody and sale of property, 8314. 
Duties, 8312. 
Embezzlement, 8318. 
Expenses, 8316, 8317. 
Oath, 8311. 
Prosecutions by, 8318. 
Record, 8315, 8316. 
Reports, 8316. 

WRECK 1\IASTERS (Cont'd) 
Theft, (I u th~s. 8318. · 
Waste, duties, 8318. 
Wrecked l)ropei:ty, possession, sale, 8314. 

WRECKERS 
Flare to wari1 of wrecker stopped on highway, 

(PC) 827a, §§ Oa, Ob. 

WRECKS 
Cotton salvage, 831!) to 8324. 

Advertisement, 8310. 
Consignee,. delivery to, 8320. 
County clerk's duties in absence of wreck 

master, 8323. 
Delivery to owner, 8320. 
Insurance, delivery to insurer, 8320. 
Notice, 8310. 
Sale, 8321. 

Disposition of proceeds, 8321, 8322. 
Taking up,. 8310. · 
\Varrant for seizure, 8324. 

Salvage, 8310 to 8318. 
Theft from, (PC) 1428. 
Wreck master, 8310 to 8318. 

WRESTLING lliATCHES 
See, also, Boxing or Wrestling Contests. 

·Definition, (PC) 614-1. 
Occupation taxes, 7047. 

'VRITING 
Disloyal or abusive writing during time United 

States is at war, (PC) 153. 
False statement as to guaranty fund system, (PC) 

543. 
Inclusive of printing, (PC) 27. 
Libelous. See ·Libel and Slander. 

WRIT OF INQUIRY 
Default judgment, 2157. 

WRIT OF POSSESSION 
Esc.lleat, 3270, 3281, 3282. 
Foreclosure of liens or mortgages, 2219. 
Trespass to try title, 7388, 7307, 7300. 
\Vater control and improvement districts, pending 
· appeal, 7880-126b. 

WRITS 
See Capias; Injunctions; .IJiandamus; Process,· 

Quo Warranto; Sea.rohes a.ncl Seizures; .Seques
tration.,· Supersedeas,· Warrants. 

Arrest. See Arrest. 
Attachment, 275, 282 to 286, 208. 
Authority to issue, district courts, 100(31, 37, 80, 

!:!::!, 100, 103, lOG). 
Certiorari, 032 to 060. 
Change of judicial districts, 100 (31, 37, 80, 83, 

100, 103, 106), 200. 
Commissioners' courts, clerks, to issue, 2345. 

Powers, 2351. 
Requisites, 2346. 

Commission of Appeals, 1708. 
County courts, 1057. 
Courts of Civil Appeals, alias, 1825. 

Power to issue, 1823. 
Courts of Criminal Appeals, testing, 1802. · 
District courts, 1914. 
Enforcement of judgment for personal property, 

2217. 
Execution. See Execution. 
Garnishment. See Garnishment. 
Habeas corpus. See Habeas Corpus. 
Judicial districts, effect of change, 109 (31, 37, 

80, 83, 100, 103, 106), 200. 
Justices' courts, 2386, 2400. 
Partition, 6088. 
Partition and distribution of estates of dece-

dents, 3GO!l, 3610. . 
Probate proceedings, issuance, 3306. · 
Railroad commission, pipe lines, petroleum, pro-

curing, G024. · 
Suits by, 3863. 

Requisites, 228(;, 
Return and effect of rhange in, 

Sixty-fourth judicial district, 109(64). 
Seventieth district, 100(70). 
Eighty-sixth district, 100(86). 
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WRITS (Cont'd) 
Special venire, (CCP) 589, 591, 593, 594, 597, 598. 
Style of, (CCP) 20. 
Supreme Court, 1733 to 1735, 1737, 1761. 
Teste, 1802. . 
'l'o perpetuate testimony, 3742. 
'Wichita County court, power to issue, 197Q-Hi6b. 

WRITS OF ELECTION 
{contents, 2047. 
Delivery to presiding officer, 2048. 
Issuance, 2047. 

WRITS OF ERROR 
See .1ppeals and WritB of Error. 

WRITTEN 
Defined, 23. 

WRITTEN INSTRUMENTS 
. see Chattel 11! ortga.ge,q >. Contracts; OonveyanceJ; 

Negotiable Instruments. 
Acknowledgment, 6602 to 6G08. 
Alteration, forgery, (PC) !l84. 
Assignments; actions, parties, 570. 

Assignor, indorser, etc., may be sued !J.lone 
or jointly, 572. 

Defenses, 570. 
Issue of assignment, plea of forgery, 573. 
Nonnegotiable, 560, 570, 571. 
Venue, 1!l95(4J. 

·Assignor as surety, 570: 
Bills, notes, and other instruments, 567 to 578. 
·Consideration, denial, verification, 2010. 

Wanton failure of, pleading, 574. 
Defects not affecting admissibility in evidence, 

3726h. 
Definition within forgery statutes, (PC) 086. 
Denial of genuineness, indorsement, or assign-

ment verification, 2010. · 
ExP.cunon denied by subscribing witness, proot 

of execution, (CCP) 730. 
False pretense, obtaining possession by, (.PC) 

1546. 
False rer.dlng of, (PC) 1000. 
False str.tement of financial condition, (PC) 1546a. 
Forgen·, (PC) D70. 
Instrument of writing, defined, (PC) 355. 
Land titles, forgery, etc., of instruments affecting, 

(PC) 1006. . 
Lost, proceedings to establish, 6583, 6586, 65oo: 
Private seals and scrolls dispensed with, 27. 
Production of, subprena di1ces tecum, (CCP) 462. 
T•roof for record, 6602, 6609 to 6618. 
Proof of execution when offered in evidence. 3734a. 
Recorded instruments as to family. history as 
. prima facie evidence, 3726a. 
Registration. See Registration. 
·statement of facts, incorporation in, 2244. 
·statute of Frauds, 3095. 
:stolen property, claim to instrument as, (CCP) 

940. 
Subpoena duces tecum, (CCP) 462. 
:Subscribing witnesses, denial· of execution, (CCP,I 

730, 731. 
·substituting one for anothe.r, (PC) 1001. 

WRITTEN INTERROGATORIES 
Bee Depositions. · 

WRITTEN PLEADINGS 
Bee Pleading. 

WRONGFUL ATTACHMENT 
Bee Attachment. 

WRONGFUL DEATH 
Liability for, 4671 to 4678. 

YARD 
Standard of measurement, 5730. 

YEAR. 
Defined, 23. 
Fiscal year, 12, 13. 
Scholastic year, 2003. 

YELT,OW FEVER 
Quarantine, 4477 (12). 

Report, 4477(1 to 33) . 
Special :r:egulatioris· prescribed by state board 

or Governor; 4449. 

YELI,OWS 
Tree disease, nuisance proceedings, 120 to 125. 

YOAI(U~I COUNTY 
Brand for horses ·and cattle, 68D1. 

YOUNG COUNTY 
Brand for horses ·and cattle, 6891. 
Bounties for destruction of wolves, !DOe. 
Fishing regulated, (PC) 053a. 
Inspectors of hides and animals, exemption of 

· county, 7005. 
Stock law election, 6954. 

YOUNG .MEN'S CHRISTIAN ASSOCIATIONS 
·:i\lanagers, free passes, franks and transporta

tion, 4006. 
Tax'ation, 7150(2). 

YOUNG WO~O!:N'S CHRISTIAN ASSOCIATIONS 
Taxation, 7150(2). 

YOUPON 
Transportation or sale unlawful, ·when, (PC) 

1388a, § 2. 

ZAPATA COUNTY , 
Brand for horses and cattle, 6801. 
County court, 197Q-286 to 1D70-295. 
Fishing, open season; (PC) 952!-7. 
Official spelling corrected, 200a. · 

ZAVALLA COUNTY·· 
Brand for horses and cattle, 68!JL 
Fishing, sale of fish, etc., prohibited, (PC) 953. 

ZINC, SALTS OF 
Labels, sale, etc., without, (PC) 726. 

ZONES 
Building zones in cities, 1175(26). 
Game, (PC) 878. · 
Grant of power to cities for zoning, 1011a to 101lj. 

END oF Vo:Lu~m 
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